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highlights 


SUNSHINE  ACT  MEETINGS 54775 


VETERANS 

^A  proposes  regulation  providing  for  the  buying  back  of 
educational  assistance  entitlement  received  during  breaks 
between  terms,  quarters  or  semesters,  if  it  is  used  for  anotfier 
term,  quarter  or  semester;  comments  by  12-22-78 54666 

DISCHARGE  REVIEV\(  BOARDS 

DOD/Office  of  the  Secretary  establishes  procedures  to  imple- 
ment requirements  regarding  the  quarterly  index  of  decisions 
arid  preparation  of  decisional  documents 54680 

NONIMMIGRANT  STUDENTS 

Justice/INS  permits  admission  for  duration  of  status  and 
establishes  criteria  and  conditions  of  employment;  effective 
1-1-79 54618 

ENERGY 

DOE/ERA  issues  interim  rules  to  permit  classification  of  cer- 
tain powerplants  and  installations  as  existing  facilities;  effec- 
tive 11-16-78;  comments  by  1-15-79;  requests  to  speak  by 
12-5-78;  and  hearing  on  12-13-78  (Part  IV  of  this  issue) 54912 

NATURAL  GAS 

DOE/ ERA  proposes  to  protect  essential  agricultural  use  from 
curtailment  of  deliveries  by  interstate  pipelines;  comments  by 
1-19-79;  requests  to  speak  by  12-27-7*;  and  public  hearing 
on1-10-79 ; - 54660 

DIRECT  INVESTMENT  SURVEYS 

Commerce/EAB  e^nend*  rules  to  change  the  treatment  of 
trusts  and  to  institute  a  mandatory  reporting  requirement; 
effective  11-22-78 ~ 54623 

DOMESTIC  CRUDE  OIL  ALLOCATION  ) 

PROGRAM  ^ 

DOE/ERA  proposes  to  reduce  the  level  of  benefits  available  to 
small  refiners;  comments  by  1-22-79,  requests  to  speak  by 

12-29-78;  hearings  on  1-9,  1-16  through  1-18-79 54652 

DOE/ERA  sets  forth  the  entitlement  purchas  .  or  sale  require- 
ments of  domestic  refiners  for  September  1 978;  payments  by 
11-30-78;  monthly  transaction  report  by  12-10-78 54689 

COMMUNITY  FACILITY  LOANS 

USDA/FmHA  proposes  to  amend  regulations  concerning  the 
bidding  of  specified  materials  for  projects  financed;  comments 

by  1-22-79  54652 

IMPORTED  STEEL  MILC  PRODUCTS 
Treasury/Office  of  the  Secretary  announces  revised  trigger 
prices  fofcthe  first  quarter  of  1 979,  new  trigger  base  prices,  and  ' 

"extras"  (2  documents) 54710.  54717 

^a,^^^_aM^^^B^^Ba^H^^^^^^^HM    CONTINUED  INSIDE 
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AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF   THE   WEEK 

The  follovying  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

TRursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS^ 

A 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA   . 

DOT/OPSO 

USDA/REA 

CSA 

CSC 

CSA 

CSC         , 

LABOR 

LABOR 

HEW/ FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General -Services  Administration.  Washington,  DC.  20408 

NOTE:  As  of  August  14, 1978,  Community  Services  Administration  (CSA)  documents  are  being  assigned  to  the  Monday/Thursday 
schedule. 
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Published  dally.  Klffhday  througlj  Friday    (no  publication  on  Saturdays.   Sundays,   or  on   official   Federal 
holidays),   by   the   Offi(te   of   the— Federal   Register,   National    Archivci.   and   Records   Service.    General   Services 
Administration.  Washingtelv  D  C.  20408.  under  the  Federal  Regi/ler  Act   (49  Stat.  500,  as  amended:   44  U  S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  tlte  Federal  Register  (1  CFR  Ch.  I)    Distribution 
'\  Sit  ^^     is  made  only  by  the  Superintendent  of  Etocuments,  U.S.  Government  Printing  Office,  Washington,  DC   20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on' file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per"year.  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington. 
DC.  20402. 

There  arc  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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Office  of  the  Secretary:  Defense  Science  Board  Task 

Force,  12-14  and  12-15-78  54679 


National  Commission  for  the  Review  of  Antitrust  Laws  and 
Procedures:  Final  report  to  the  President  and  the  Attorney 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO)  J. 202-783-3238 

Subscription  problems  (GPO) 202-'275-3050 

'"Dial  -  a  -  Reg",  (recorded  sum- 
mary of  higtiligtited  documents 
appearing  in  next  day's  issuel. 

Washington.  D.C 202-523-5022 

Chicago,  III 312-663-<5884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Feder^ai  BegistJ^r 
Corrections 
Public  Inspeption  Desk 
Finding  Aids 
Public  Briefings:  "How  To  Use  the 

Fedecal^e^ter."  ^ 

Code  of  Federal  Regulatio^s^FR) . 

Findyig  Aids , v 

I     N>      •  s 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index : ; 

PUBLIC  LAWS: 

Public  Law  dates'and  numbers 


523-5240 

523-5237 
523-5215 
1^23-5227 

523-3419 
523-3517 
523-5227 


Slip  Laws 

U.S.  Statutes  at  Large. 


Index. 


M.'  I 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 
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MORTGAGE— FUTURES 

FHLpS  permits  Federal  savings  and  loan  associations  to 
engage  in  transactions  involving  direct  delivery  of  GNMA 
securities;  effective  11-22-78 54622 

STOCKS 

FHLBB  proposes  regulations  governing  option  and  purchase 
plans  offered  by  Federal  stock— chartered  savings  and  loan 
associations  and  other  con'Jerted  institutfons;  comments  by 
1-24^79 .7^ .-. 54663 

PESTICIDE  APPLICATIONS 

EPA/OPP  solicits  gyblic  views  concerning  efficacy,  environ- 
mental safety,  human  safety  and  product  performance  of  LV 
and  ULV  methods;  consments  by  12-22-78 54697 

IMPROVII^G  GOVERNMENT  REGULATIONS 

State  issues  final  report  implementing  Executive  O.der  No. 

12044 54709. 

AIRLINE  DEREGULATION  ACT  OF  1978 

CAB  notifies  «^nt  to  apply  to  cases  pending  at  time  of 
enactment j 54670 

IMPORTED  COMMODITIES 

USDA/Office  of  the  Secretary  revises  regulation  governing  the 
administration  of  an  import  licensing  system  on  certain  dairy 
product  and  milk  chocolate  crumb  import  quotas;  effective 
11-22-78  (Part  III  of  this  issue)  -^ 54900 

FOREIGN  PERMITS 

CAB  proposes  to  remove  the  mandatory  30-day  waiting  period 
for  effectiveness  of  ordersrthat  air  carriers  must  abide  by  prior 
to  discontinuing  existing  scheduled  operations;  comments  by 
12-22-78  and  1-8-79 54654 


LEASED  AIRCRAFT  FOR  AIR 

DOD/AF  establishes  rule  on  the  respo 
and  contractors  involved;  effec^e  8-3' 

PRIVATE  LAND  MOBILE 


HOWS 

ibilities  of  personnel 
!« 

10  SERVICES 


54625 


FCC  amends  and  consolidates  rules;  effective  2-2-79  (Part  II 

of  this  issue) '■' ■*■  -^   54788 

FOREIGN  FISHING 

Commerce/NOAA  increases  optimum  yield  and  incremental 
apportionmeni  of  total  allowable  level  in  the  Bering  Sea  and 
Northeast  Pacific;  effective  11-16-78 .\ 54637 

SURF  CLAM  FISHERY 

Commerce/NOAA  extends  moratonum  prohibiting  entrance  of 
apraitional  vessels  for  1  year,  effective  11-17-78 54638 

HEARINGS- 
HEW:  Universal  Social  Security  Coverage  Study,  12-19-78, 

1-10,  1-24,  2-6,  2-8,  3-6,  3-20,  and  4-13-79 54698 

MEETINGS—  ^ 

ORG:   Regional   Advisory  Committees,    12-8,    12-14,   and 

12-15-78 54677 

West  Virginia  Advisory  Committee,  12-6-78 54677 

Wisconsin  Advisory  Committee,  12-19-78 54677 

Commerce:  Electromagnetic  Radiation  Management  Advi- 
sory Council.  12-7-78 54678 

Office  of  the  Secretary:  Commerce  Technical  Advisory 

Board,  12-6  and  12-7-78  .- 54678 

National  Laboratory  Accreditation  Criteria  Committee 

for  Thermal  Insulation  Materials,  12-6-78' 54678 

DOD/Army;  Army  Science  Board/Air  Force  Scientific  Advi- 
sory Board,  12-8-78 54705 
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Office  of  the  Secretary:  Defense  Science  Board  Task 

Force.  12-14  and  12-15-78  

Defense  Science  Board  Task  Force  on  Enduring  Strate- 
gic Communications,  Command  and  Control  and  In- 
telligence, 12-18  and  12-19-78 

Department  of  Defense  Wage  Committee,  1-2,  1-9, 

1-16,  1-23,  and  1-30-79  ^■i^\ 

yEW/National  Institute  of  Education;  PaneXfor  the  Review 
of    Laboratory    and  •  Center    OpCT^ns,    1 2-9    and 

12-10-78 

Office  of  the  Secretary:  Advisory  Council  on  Education 

Statistics;  12-7  and  12-8-78 

Interior/Office  of  the  Secretary:   Pacific  Regional  Board, 

12-13-78  

Justice/INS;  Federal  Advisory  Committee  on  Immigration 
and  Naturalization,  12-7  and  12-8-78 


54679 

54679 
54680 

54699 
54699 
54703 
54618 


National  Commission  for  the  Review  of  Antitrust  Laws  and 
Procedures:  Final  report  to  the  President  and  the  Attorney 
General,  12-7-78 54705 

NFAH:  Special  Projects  Advisory  Committee,  12-8  and 
12-9-78 54705 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  12-7 
through  12-9-78 .., 54706 

State/AID:  Joint  Research  Committee  of  thd  Board  for 
International  Food  and  Agricultural  Developrtient,  12-12 
and  12-13-78 '. 54710 

USDA/AMS:  Plant  Variety  Protection  Board,  12-12  and 
12-13-78 54668 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  FCC 54788 

Part  III,  USDA 54900 

Part  IV.  DOE/ERA ^. /^v 54912 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings: 
International  Food  and  Agri- 
I  cultural  Development  54710 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Fla 54617 

Oranges  (navel)  grown  in  Ariz. 
and  Calif 54618 

Proposed  Rules 
■  Milk  marketing  orders: 

St.  Louis-Ozarks  54642 

Notices  / 

Meeting^: 
Plant       Variety       Protection 
Board ; 54668 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Scrrice;  farmers  Home  Ad- 
BQinlatration;  Federal  Grain 
Inspection  Service;  Foreign 
Agricultural  Service. 

AIR  FORCE  DEPARTMENT 

Rules 

Aircraft  leased  for  air  shows; 
USAF  responsibilities 54625 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Rules 

Wine  labeling  and  advertising: 
Definitions;  appellation  of  ori- 
gin, grape  type  designations, 
j    etc.;  correction 54624 

ANTITRUST  LAWS  AND  PROCEDURES,   - 
NATIONAL  COMMISSION  FOR  REVIEW 

Notices  '  ■  ■" 

Meeting 54705 

Written  statements  to  the  Com- 
mission; closing  date  exten- 
sion      54705 

.ARMY  DEPARTMENT 
^otices 

Meetings: 
Array       Science       Board/Air 
Force     Scientific     Advisory 
!    Board  •. 54679 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Special      Projects 
Committee 


Advisory 


54705 


contents 


CIVIL  AERONAUTICS  BOARD 
Rules  ;, 
Organization  and  functions: 
Accounts   and   Statistics    Bu- 
reau et  al..  Director;  delega- 
tion of  authority  54623 

Accounts  and  Statistics  Bu- 
reau; transfer  of  functions...    54622 

Proposed  Rules 

Foreign  air  carriers  permits; 
terms,  conditions  and  limita- 
tions; waiting  period  for  dis- 
continuance of  operation 
schedules 54654 

Notices 

Airline  Deregulation  Act  of 
1978;  applicability  to  pending 

cases 5*4670 

Charters: 
Canadian  foreign  air  carriers; 

charter  authority 54669 

Hearings,  etc.: 

Quebecair 54671 

Transportes      Aereos      Boli- 

Tlanos  »4«73 

United  Air  Lines,  Inc.,  et  al 54675 

Western  Air  Lines,  Inc.,  el 
al  "54676 

CIVIL  RfGHTS  COMMISSION 
Notices 

Meetings,   State   advi.sory   com- 
mittees: 

Alabama  et  al 54677 

Colorado  et  al 54677 

West  Virginia  54677 

Wisconsin 54677 

COMMERCE  DEPARTMENT 

See  also  Economic  Analysis  Bu- 
reau;    Maritime     Administra- 

*  tion;  National  Oceanic  and  At- 
mospheric Administration; 
National  Telecommunications 
and  Information  Administra- 
tion. 

Notices 

Meetings: 

Commerce  Technical  Adviso- 
ry Board 54678 

Nationji  Voluntary  Labora- 
tory Accreditation  Criteria 
Committee  for  Thermal  In- 
sulation Materials 54678 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Army  Department. 

Notices 

Discharge  Review  Boards;  quar- 
terly index,  procedures  54680 


Meetings: 
Science  Board  task  forces  (2 

documents) 54679 

Wage  Conunittee L.    54680 

DELAWARE  RIVER  BASIN  COMMISSION      . 
Notices 

Pioneer  Metal  Finishing.,  Inc.. 
et  al.,  hearing 54680 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices  -  "* 

Registration   applications,    etc.;    ,', 
controlled  substances:  ' 

Ciba-Geigy  Corp.  et  al 54704 

ECONOMIC  ANALYSIS  BUREAU 
Rules  , 

Direct  investment  surveys: 
treatrnent  of  trusts 54623 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

Powerplant  and  industrial  fuel 
use:                  . 
Transitional  fScilities  54912 

Proposed  Rules 

Natural  gas: 
Priority  for  essential  agricul- 
tural uses 54660 

Petroleum     allocation     regula- 
tions, mandatory: 
Small    refiner    bias;    level    of 
benefits  reduction 54652 

Notices 

Crude  oil,  domestic;  allocation 
program;   1978;  entitlement 
notices: 
September 54689 

ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad- 
ministration; Federal  Energy 
Regulatory  Commission. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air      quality      implementation 

plans;    delayed    compli?Lnce 

orders: 
New  Jersey 546?6 

Notices  ' 

Pesticide  application;  "low  vol- 
ume" and  "ul\ra-low  volume" 
method;  inquiry J.   54697 

FARMERS  HOME  ADMINISTRATION 
Proposed  Rules  : 

Loan  and  grant  programs: 
Community  facility  loans 54652 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


CONTENTS 

FEDERAL  RAILROAD  ADMINISTRATION 
Notices  I 


Meetings: 
Outer  Continental  Shelf  Advi- 


\ 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 


CONTENTS 

Northern  States  Power  Co  54706 

Virginia  Electric  &  Power  Co. 


e  jt  rrrto 


TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Adminis- 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Land     mobile     radio     services, 
private: 
Consolidation  and  transfer  of 
regulations  54788 

Proposed  Rules 

Telephone  network,  connection 
of  terminal  equipment: 
National  defense  and  security, 
etc.;  registration  exceptions; 
extension  of  time  54666 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Rules 

Practice  and  procedure: 
Development    and   review    of 
rules   and   regulations;   cor- 
rection    54665 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 
California 54699 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 

Cities  Service  Gas  Co 54681 

Columbia    Gas    Transmission 

Corp..  et  al 54681 

El  Paso  Natural  Gas  Co  5405 1 

Illinois  Power  Co 54682 

Iowa  Power  &   Light  Co.   (2 

documents) 54683 

Natural  Gas  Pipeline  Co.   of 

America 54683 

Northwest  Pipeline  Corp  54684 

Ohio  Power  Co 54684 

Panliandle  Eastern  Pipe  Line 

Co 54684 

Texas    Eastern   Transmission 

Corp.  et  al 54685 

Tr.anscontinental     Gas     Pipe 

Line  Corp 54686 

»    Utah  Power  &  Light  Co.,  et 

al  54686 

Wa.shington      Water      Power 

Co 54689 

FEDERAL  GRAIN  INSPECTION  SERVICE 

Notices 

Grain      standards;      inspection 
points: 
Iowa .'. , 54668 

FEDERAL  HOME  LOAN  BANK  BOARD 

Rules 

Federal      savings      and      loan 
system: 
Mortgage-futures         transac- 
tions      54622 

Proposed  Rules 

Federal      savings      and      loan 
system,  etc.: 
Stock  option  and  stock  pur- 
chase plans 54663 


CONTENTS 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Hazardous   materials   transpor- 
tation: 
Consolidated       Rail        Corp.; 
emergency  prohibition;  cor- 
rection     54710 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Fishing: 
Tewaukon    National    Wildlife 
Refuge,  N.  Dak 54639 

FOREIGN  AGRICULTURAL  SERVICE 
Rules 

Import  quotas  and  fees: 
Licensing  system  54900 

GENERAL  SERVICES  ADMINISTRATION 
Rules  * 

Property  management;  Federal: 
Motor  vehicles;  acquisition  of 

fuel-efficient  light  trucks 54632 

Transportation  payment  data, 
reporting  requirements 54636 

GEOLOGICAL  SURVEY  * 
Notices  ' 

Coal  land  classifications: 
Colorado 54700 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  National  Institute  of 
EducaUpn;  Social  ^curity  Ad- 
ministration; Universal  Social 
Security  Coverage  Study. 

Notices 

Meetings: 
Education  Statistics  Advisory 
Council 54699 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration. 

IMMIGRATION  A.ND  NATURALIZATION 
SERVICE 

Rules 

Immigration  regulations: 
Students,   nonimmigrant;   ad- 
mission    for     duration     of 
status 54618 

Notices 

Meetings: 
Immigration   and  Naturaliza-  , 
tion  Federal  Advisory  Com-  ' 
mittee 54704 

INTERIOR  DEPARTfJtENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Geological  Sur\ey;  Land 
Management  Bureau. 

Notices 

Environmental          statements; 
availability,  etc.: 
Alaska       National       Interest 
Lands  .v. 54703 


Meetings: 
Outer  Continental  Shelf  Advi- 
sory Board 54703 

INTERNAL  REVENUE  SERVICE 
Notices 

Authority  delegations: 
Deputy  Commissioner  et  al.: 
requests  by  State  tax  offi- 
cials for  returns 54748 

INTERNATIONAV  TRADE  COMMISSION 

Notices  ^ 

Import  investigations; 
Apparatus  for  continuous  pro- 

"'  duction  of  copper  rod 54703 

Pump  top  insulated  contain- 
ers      54704 

INTERSTATE  COMMERCE  COMMISSION 
Notices 
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Motor  carriers: 
Irregular  route  property  carri- 
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Transfer  proceedings  ...; 54774 
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JUSTICE  DEPARTMENT 
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Foreign  fishing;  and  herring 
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NATIONAL  TELECOMMUNICATIONS  AND 
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Reaional  Advisorv  Committees,  San  Antonio, 


I 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Pederai.  Register  users.  Inclusion  or  exclusion  from, this  list  has  no  legal 
significance.  Since-lhls  list  Is  intend'ed  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  Items  eligible   for 
"^^  Inclusion  in  the  list  of  Rules  Going  Into 
ErrECT  Today. 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Commodity  Credit  Corporation — 

■  Tobacco   Loan   Program   (2  documents); 

I      comments  by  11-27-78 44542-6; 

9-28-78 
Farmers  Home  Administration — 
Planning    and    performing    development 
worl<;  thermal  Insulation  standards;  com- 

nr>ents  by  12-1-78 52496;  11-13-78 

Food  Safety  and  Quality  Service- 
Gladiolus  Corms  (Bulbs)  U.S.  grkde  stand- 

I      ards;  comments  by  11-30-78 19857 

'  5-9-78 

BUND  AND  OTHEA  SEVERELY 

HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM  '^ 

Definition   of  other   severely   handicapped; 

comments         by         11-29-78....  45413; 

1  10-2-78 

CIVIL  SERVICE  COMMISSION 

Nondiscrimination  on  the  basis  of  handicap 
in  programs  and  activities  receiving  or 
ttenefitting  from  Federal  assistance;  com- 
ments by  11-27-78 43465;  9-26-78 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminis- 
tration— 
U.S.  fishery  conservation  zone;  foreign  fish- 
ing; comments  by  11-27-78 51053; 

11-2-78 

COMMODITY  FUTURES  TRADING 
COMMISSION 

pelegation  of  authority  to  deny  registration; 

l^  comments  by  12-1-78....  >|3450; 

y^~^      11-16-78 

Records  subject  to  jrtspectiori  and  copi*s 

thereof;  furnishing\|o_,^mmission;  com- 

■  I  ments  by  11-30-78 50699;  10-31-78 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Unvented  gas-fired  space  heaters;  com- 
ments extended  to  11-29-78 3^3; 

8-24-78 
(Originally  published  at  43  FR  6235,  Feb. 
14,  19781 

ENERGY  DEPARTMENT 

Bonneville  Power  Administration- 
Proposed  1979  wholesale  rate  increase; 
availability  of  draft  environmental  impact 
statement;  comments  by  1 1-30-78. 

38356;  8-25-78 


Proposed  wholesale  power  rates  and  op- 
portunities for  public  review;  comments 
by  11-30-78 38256;  8-25-78 

ENVIRONMENTAL.  PROTECTION  AGENCY 

Alabama  navigable  waters;  water  quality 
standards;  comments  by  1 1  -27-78. 

» 43741;  9-27-78 

Approval  of  administrative  order  permitting 
delay  in  compliance  with  state  implemen- 
tation plan  requirements;  comments  by 
11-27-78 50002;  10-26-78 

Ohio;  approval  and  promulgation  of  imple- 
mentation plans  for  sulfur  dioxide;  com- 
ments by  11-27-78 43729; -9-27-78 

State  solid  waste  management  plans;  guide- 
lines for  development  and  implementation; 
comments         by  11-27-78...  38534; 

8-28-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Administration   of   telegraphy   examinations 
to   handicapped   applicants   for   operator 
licenses;  inquiry;  comments  by  1 1  -30-78. 
37728;  8-24-78 

Aeronautical  radionavigation  barxi,  establish- 
ment of  joint  tactical  information  distribu- 
tion system;  reply  comments  by 
11-27-78 51649;  11-6-78 

Aeronautical  advisory  frsquencies;  authoriza- 
tion of  use;  reply  comments  by 
11-27-78 49331;  10-23-78 

Authorization  of  use  of  aeronautical  advisory 
frequencies  by  aeronautical  utility  mobile 
stations  at  certain  landing  areas  without 
control  towers  or  FAA  flight  service  sta- 
tions; comments  by  11-27-78 49017; 

10-20-78. 

Fee  refunds  and  future  FCC  fees,  order  ex- 
tending time  for  filing"  comments;  com,- 
ments  by  12-1-78 534^;  l'l-16-78 

FM  broadcast  stations;  table  of^signments: 
Hayward,  Wis.;  comments  by  f  1-27-78. 

46873;  1G-11-78 

Inquiry  into  commercial  television  network 
practices;  reply  comments  by  12-1-78. 

50126;  10-26-78 
jOrlginally  putdished  at  42  FR  4992,  J^- 
ary  26,  1977] 

Limited  coast  stations;  deletion  of  provisions 
which  provide  tor  use  of  telegraphy;  com- 

■     ment<by  11-29-78 51047;  11-2-78 

Multiple  Ownership  of  AM,  FM  and  television 

stations  and  CATV  systems;   comments 

extended  to  11-27-78..  47222;  10-13-78 

(Originally  published  at  43  FR  36978,  Aug. 

16,  19781 

Pollution  prevention,  to  broaden  permissible 
communications  aboard  vessel  involved  in 
large  oil  transfer  operations;  reply  com- 
ments by  11-27-78  47578;  10-16-78 

Telephone  common  carriers;  reporting  of  de- 
tailed traffic  statistics;  reply  comments  by 
12-1-78 45892;  10-4-78 

Television  channel  assignments: 
Tomah,  Wis.;  comments  by  11-27-78. 

46875;  10-11-78 


Utilization  of  aeronautical  advisory  frequen- 
cies by  certain  ground  vehicles  at  certain 
landing  areas;  reply  comments  by 
11-27-78 46871;  10-11-78 

FEDERAL  HOME  LOAN  BANK  SYSTEM 

Federal  savings  and  loan  system,  amend- 
ments relating  to  payments  to  third  parties; 
comments  by  12-1-78  ...  52254;  11-9-78 

FEDERAL  TRADE  COMMISSION 

Games  of  chance  in  food  retailing  and  gaso- 
line industries;  modification  of  hiatus  provi- 
sion; comments  by  11-30-78 48654; 

10-19-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Certification  of  all  80-unit  insulin  products, 

comments  by  11-27-78 32821; 

7-28-78 
Cheeses  and  Related  Cheese  products; 

comments  by  11-27-78 42127; 

9-19-78 

Criteria    for    90urc«    materiel,    allergenic 

products;  comments  11-26-78..  43472; 

9-26-78 

Current  good  manufacturing  practice  for 

drug   products;   exemptions  for  certain 

OTC     drug     products;     comments     by 

11-28-78 45088;  9-29-78 

Dissolution   test   for   human   and   animal 
dnjgs,  comments  by  11-26-78..  43468; 

9-26-78 
Medical  devices;  procedures  for  develop- 
ment    of     standards;;   comments     by 

11-30-78 60700;  10-31-78 

[Originally  published  at  43   FR   32264. 
7-?5  78| 
Pasteurized  process  cheese  and  cheese 
products;  comments  by  1l-27«-78 
!  ,  42127,  9-19   78 

Re'V/ised  standard  response  line  concen- . 
trations  for  tetracycline;   comments  by 

1 1-28-78 44864:  9^9-78 

Skim  milk  cheese  for'  manufactu^M.  pro- 
posal to  amend  identity  standardsS;om- 

mentsby  11-27-78 42126,  9-19-78 

X-ray  intensifying  screens;  comments  by 

11-29-78 24066,  6-2-78 

Health  Care  Financing  Administration — 
Entitlement  to  Medicare  Benefits  based  on 
End-stage  Renal  Disease,  comments  by 

12-1-78 448Q2,  9-28-78 

Office  of  the  Secretary- 
Withholding  of  contracV  payments,   com- 
ments by  11-27-78...  47217;  10-13-78 
Public  Health  Service- 
Nationafnealth  Service  Corps  Scholarship 
Program;  .interim  regulations;  comments 
by  11-27-78 43713,  9-27-78 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Prototype  cost  limits  for  low  income  hous- 
ing—Region IX,  Calif.;  comments  by 
11-29-78 50423;  10-30-78 


FEDERAL  REGISTER,  VOL  43,  NO.  226— WEDNESDAY,  NOVEMBER  22,  1978 


xiU 


1 


ENVIRONMENTAL  PROTECTION  AGENCY 


REMINDERS— Continued 

Office  of  the  Assistant  Secretary  for  Health- 


NASA  Advisory  Council  Space  Science  Advi- 


REMINDERS— Continued 


r> 


Federal  Insurance  Administration — 
Waiting  period,  standard  flood  insurance 
policy;  comments  by  11-29-78..  50427; 

10-30-78 
Office  of  Assistant  Secretary  for  Neighbor- 
hoods, Voluntary  Associations  and  Con- 
sumer Protectwn^ 
Revision  of  Real  Estate  Settlement  Proce- 
dures Act  rules;  comments  by 
12-1-78 39701;  9-6-78 

INTERIOR  DEPARTMENT 

Irxlian  Affairs  Bureau — 
Colorado  River  Irrigation  Project,  Arizona; 
revision  of  rates  and  procedures;  com- 
ments by  11-27-78 51806;  11-7-78 

INTERSTATE  COMMERCE  COMMISSION 

Uniform  system  of  accounts;  branch  line  ac- 
counting systepi  report;  comments  by 
11-30-78 51052;  11-2-78 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 
Aliens;  availability  of  free  legal  services 
progiams;  comments  by  11-27-78. 

43721;  9-27-78 

MINE  SAFETY  AND  HEALTH  FEDERAL 
REVIEW  COMMISSION 

Participation  of  public  in  Commission  pro- 
ceedings; procedural  rules;  comments  by 
11-30-78 50712;  10-31-78 

NUCLEAR  REGULATORY  COMMISSION 

Domestic  licensing  of  byproduct  material; 
comments  by  11-27-78..  44547;  9-28-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Freedom  of  Information  Act;  availability  of 
records;  comments  by  11-27-78  ..  45991; 

10-5-78 

Pricing  of  publicly  offered  mutuaJ  fund 
shares;  interpretation  of  statutory  provi- 
sions; comments  by  11-30-78 47492; 

10-16-78 

Publicly  offered  mutual  fund  shares,  pricing; 
interpretation  of  statutes;  comments  by 
11-30-78 47492;  10-16-78 

Securities  confirmations;  comments  by 
12-1-78 47538;  10-16-78  ' 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Liquefied  natural  gas  facilities;  safety  and 
erivtronmental  protection;  comments  by 

12-1-78 34362;  8-3-78 

National  Highway  Traffic  Safety  Administra- 
tion— 
Child  restraint  systems;  seat  belt  assem- 
blies and  anchorages;  changes  in  re- 
quirements and  applicability;  comments 

by  12-1-78 21470;  5-18-78 

Child  restraint  systems;  dynamic  testing 
using  anthropomorphic  dummies  repre- 
senting 6-month  old  and  3-year  old 
children;  specifications  for  dum- 
mies; comments  by  12-1-78 21490; 

5-18-78 
Federal  Aviation  Administration — 
Special  air  traffic  rules  and  airport  traffic 
patterns;  comments  by  1 1  -28-78. 

44549;  9-28-78 


TREASURY  DEPARTMENT 

Internal  Revenue  Service— 

AmoHlration  of  certain  rehbilitation  costs 
for  certified  historic  sites;  comments  by 
11-29-78 50920;  11-1-78 

Certain  exchanges  involving  a  foreign  cor- 
poration; requirements;  comments  by 
12-1-78 46859;  10-11-78 

Income  tax;  regulations  project  relating  to 
the  requirements  for  creditable  foreign 
taxes;  comments  by  1 1-27-78 ..  4721 1 ; 

10-13-78 

VETERANS'  ADMINISTRATION 

Veterans  education;  Overpayments;  Waiver  or 
recovery;  comments  by  1 1-28-78  ....  45399; 

10-2-78 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
National  Grasslands  Grazing  Fee  Review, 
Boise  City,  Okla.  (open),  11-27-78. 

53481;  11-16-78 
National    Grasslands    Grazing    Fee    Re- 
view, Bonham,  Tex.  (open),  1 1  -28-78. 
53481; 11-16-78 
National  Grasslands  Grazing  Fee  Review. 
Cheyenne,  Wyo.  (open),  11-29-78. 

53481;  11-16-78 
National    Grasslands    Grazing    Fee    Re- 
view, Decatur,  Tex.  (open).  11-29-78. 
53481;  11-16-78 
National  Grasslands  Grazing  Fee  Review. 
^    Dickinson,  N.  Dak.  <open),  11-27-78. 

53481;  11-16-78 

National  Grasslands  Grazing  Fee  Review. 

Madras.  Ore.  (open).  11-27-78..  53481; 

11-16-78 

National  Grasslands  Grazing  Fee  Review, 

Malad,  Idaho  (open),  11-27-78..  5348\; 

11-16-78 

National  Grasslands  Grazing  Fee  Review, 

Rapid       City.       S.       Dak.        (open), 

11-28-78 53481;  11-16-78 

Offwe  of  the  Secretary- 
Advisory  Committee  on  Export  Sales  Re- 
porting.      Portland,       Ore.       (open), 
11-30-78 53050;  11-15-78 

CIVIL  RIGHTS  COMMISSION 

Arizona  Advisory  Committee,  Phoenix,  Ariz, 
(open),  12-2-78 51824;  11-7-78 

Central  States  Region 'Advisory  Committees, 
Kansas  City,  Mo.  (open),  11-30  and 
12-1-78 46826;  10-25-78 

Fkjrida  Advisory  Committee,  Miarrj,  Fla. 
(open),  12-2-78 47765;  10-17-78 

Massachusetts  Advisory  Committee,  Cam- 
bridge, Mass.  (open).  12-1-78 51824; 

11-7-78 

Mid-Atlantic  Regional  Meeting,  Philadelphia, 

Pa.  (open).  11-30  and  12-1-78 51124; 

11-2-78 

r4evada  Advisory  Committee,  Las  Vegas, 
Nev.  (open).  12-1-78 51824;  11-7-78 

North  Dakota  Advisory  Committee,  Bismarck, 

N.  Dak.  (open).  11-30-78 51825; 

11-7-78 

Northeastern  Region  State  Advisory  Commit- 
tees, Boston.  Mass.  (open).  12-1  and 
12-2-78 49826;  10-25-78 


Regional  Advisory  Committees,  San  Antonio, 
Tex.  (open),  11-30-78....  51825;  11-7-78 

South  Carolina  Advisory  Committee,  Colum- 
bia, S.C.  (open),  11-30-78 :  47766; 

10-17-78 

Utah  Advisory  Committee,  Salt  Lake,  Utah 
(open),  11-30-78 51825;  11-7-78 

Vermont  Advisory  Committee,  Montpelier,  Vt. 
(open),  11-29-78 51825;  11-7-78 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminis- 
tratiof) — 
New  England  Fishery  Management  Coun- 
cil, Peabody,  Mass.  (open),  11-29  and 

11-30-78 53492;  11-16-78 

South  Atlantk:  Fishery  Management  Courv 
cil,  Charieston,  S.C.  (open).  11-29  and 

11-30-78 .". 52509;  11-13-78 

National  Telecommunications  and  Informa- 
tion Service — 
Frequency  Management  Advisory  Council, 
Washington,  D.C.  (open),  12-1-78. 

52758;  11-14-78 
Office  of  the  Secretary — 
Advisory  Committee  on  Federal  Policy  on 
Industrial  Innovation  Advisory  Sulx»m- 
mittee    on    Patents    and    Information, 
Washington,  D.C.  (open),  11-30-78. 
J  50011;  10-26-78 

Travel  Service —  ' 

Airline  Seminar.  Washington.  D.C.  (open), 
11-28-78 53492;  11-16-78 

DEFENSE  DEPARTMENT 

Air  Force  Department— 
USAF  Scientific  Advisory  Board,  Kirkland 
AFB,    N.    Mex.    (closed),    11-30    and 

12-1-78 52276;  11-9-78 

Army  Department- 
Army  Science  Board,  Edgewood  Arsenal, 
Md.      (partially     open),      11-27      and 

11-28-78 52512;  11-13-78 

Navy  Department — 
Secretary  of  the  Navy's  Advisory  Board  on 
Education  and  Training,  Academic  Advi- 
sory Board  to  the  Superintendent  U.S. 
Naval      Academy,      Annapolis,      Md.. 

11-27-78 51700;  11-6-78 

Board  of  Advisors  to  the  Superintendent, 
Naval  Postgraduate  School.  Monterey. 
Calif,  (open),  11-30  and  12-1-78. 

45630;  10-3-78 
Office  of  the  Secretary— 
DOD  Wage  Committee,  Washington,  D.C. 
(closed),  11-28-78 41256;  9-15-78 

ENERGY  DEPARTMENT  i 

Conservation  and  Solar  Applications  Office — 
Food  Industry  Advisory  Committee,  Sub- 
committee on  Transportation  and  Distri- 
bution,     Washington.      DC.      (open), 

11-29-78 52052;  11-8-78 

Economic  Regulatory  Administration-^ 
Gasoline  Marketing  Advisory  Committee, 
Los  Angeles,  Calif,  (open),  11-29  and 

11-30-78 52044;  11-8-78 

Interconnection,  Wheeling,  and  Pooling  in 
the   Southwest,   Oklahoma   City,   Okla. 

(open),  11-29  and  11-30-78 51498; 

1 1-3-78 

Intergovernmental  and  Institutional  Relations 

Office— 

National  Energy  Extension  Service  Board, 

Golden.     Colo.     (open).     11-28     and 

11-29-78 52051:11-8-78 
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ENVIRONMENTAL  PROTECTION  AGENCY 

Administrator's  Toxic  Substances  Advisory 
Committee,  Washington,  D.C.  (open), 
11-30-78 52768;  11-14-78 

Federal  Insecticide,  Furigicide,  and  Rodenti- 
cide  Act  Scientific  Advisory  Panel,  Hous- 
ton, Tex.  (open),  11-30  and 
12-1-78 52282;  11-9-78 

National  Drinking  Water  Advisory  Council, 
Philadelphia,  Pa.  (open),  11-30  and 
12-1-78 49845;  10-25-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Broadcast  ^rvice  Working  Group  1979 
Worid   Administrative   Radio   Conference, 

Washington,  D.C,  11-28-78 50505; 

10-30-76 
FINE  ARTS  COMMISSION 

Washington,  D.C.  (open),  11-28-78. 

^  51125;  11-2-78  ' 

GENERAL  SERVICES  ADMINISTRATION        , 

Regional  Public  Advisory  Panel  on  Architec- 
tural and  Engineering  Services.  Auburn, 

Wash,  (open),  11-27-78 ; 52290; 

11-9-78 

HEALTH,  EDUCATION,  A^D  WELFARE 
^.—  DEPARTMENT 

Alcohol,  Drug  Abuse,  arnJ  Mental  Health  Ad- 
ministra 
Clinical  l^rojects  Research  Review  Com- 
mittee,    Washington,     D.C.     (partially 
open)X41-27  through  11-29-78. 

48718;  10-19-78 

j  Rape    Pre>J|ention   and   Control    Advisory 

Committee,     Rockville,     Md.     (open), 

11 -27-78  X 4778JLJ  0-1 7-78 

Education  Office — 
Adult  Education  National  Advisory  Council, 
Washington,  D.C.  (open), 

I       11-^78 52528;  11-13-78 

Indian  Educatksn  National  Advisory  Coun- 
cil, Tulsa,  Okla.  (closed),  1 1-30-78  and 
Muskogee.  Okla.  (partially  open),  12-1 

and  12-2-78 52527;  11-13-78 

Special  Projects  Program  for  Recal  Year 

197t;  i^jply  by  11-27-78 _..  49056; 

10-20-78 

Women's  Educational  Programs  National 

Advisory     Council,     Nashville.     Tenn. 

(opSnTrVZg  through  12-2-78..  52528; 

\    ^  11-13-78 

National  Institut^  of  Health— 

"  Ethics  Advisory  Board,  Atlanta,  Ga.  (open), 

12-1-78 50508;  10-30-78 

Biomedical  Library  Review  Committee,  Be- 
!      thesda,      Md.      (open),     ,11-28     and 

11-29-78 48016;  10-18-78 

Clinical  Trials  Review  Committee,  Bethes- 
I      da,    Md.    (partially   open),    11-26   and 

'       11-27-78 49852;  10-25-78 

Heart,  Lung,  and  Blood  Research  Review 
Committee  B,  Bethesda,  Md.  (partially 

I      open).  11-30  and  12-1-78 49853; 

10-25-78 

Heart,  Lung,  and  Blood  Research  Review 

Committee  A,  Bethesda,  Md.  (partially 

open),  11-30  thai  12-2-78 49853; 

10-25-78 
Maternal  and  Child  Health  Research  Com- 
mittee,  Bethesdia,   Md.   (open),    11-29 
and  11-30-78 48017;  10-18-78 
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Office  of  the  Assistant  Secretary  for  Health- 
Technical  Consultant  Panel  on  Mental 
Health  Statistics  of  the  United  States 
National  CemfOt^  on  Vital  and  Health 
Statistics,  WashirtgtDis^D.C.  (open), 
1 1  -27  and  1  ^s^5.JM^  5^061 ;  1 1  -8-78 
United  States  National^Snwmittee  on  Vital 
and  Health  Statistics,  Washington,  DC. 

(open),  11-29  and  11-30-78 52062; 

11-8-78 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service- 
Discussion  of  U.S.   positions  at   Endan- 
gered Species  Convention,  Washington, 

DC.  (open),  11-28-78 50928; 

11-1-78 
Geological  Surviey—  , 
Earthquake  Studies  Advisory  Panel,  Menio 
Park,       Calif.       (open),       12-1       and 

12-2-78  ..„ 53065;  11-15-78 

Land  Management  Bureau — 
California  DesertConservation  Area  Advi- 
sory tDommittee,  Riverside,  Calif,  (open), 
11-30  through  12-2-78..  50744; 

10-31-78 
California  Desert  Conservation  Area  Advi- 
sory Committee,  San  Bernardino,  Calif, 
(open).  11-30  through  12-2-78- 

37224;  8-22-78 
National  Park  Service — 
Draft  General  Management  Plan  for  Yo- 
semite    National    Park,    Fresno,    Calif. 

11-28-78 42821;  9-21-78 

Draft  General  Management  Plan  for  Vo- 
semite  National  Park,  Sacramento,  Calif. 

11-30-78 42821;  9-21-78 

Draft  Goneral  Management  Plan  for  Yo- 
semite    National    Park,    Bishop,    Calif. 

11-29-78 42821;  9-21-78 

Draft  General  Management  Plan  for  Yo- 

semite  National  Park,  Yosemite  National 

=ark  Valley  Visitor  Center   11-27-78. 

42821;  9-21-78 

international  communication 
ag^6y 

Advisory  Panel  on  Folk,  Jazz,  and  Popular 
Music  of  the  Advisory  Committee  on  Mu- 
sic, Waahington,  D.C.  (open), 
11-a»-78 „ 49576;  10-24-78 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Administra- 
tion- 
National  Advisory  Connmittee  for  Juvenile 
Justice  and  Delinquency  Prevention,  Ar- 
lington, Va^  (open),  11-30  through 
12-2-78  ..^ 53068;  11-15-78 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA   Aerospace   Safety   Advisory    Panel, 

Washington,     DC.     (open),      11-30-78. 

50511;  10-30-78 

NASA  Advisory  Council,  Aeronautics  Advi- 
sory Committee,  Subcommittee  on  Avi- 
ation Safety  Reporting  System,  Moffett 
Field,  Calif.  (open),  11-29  and 
11-30-78 52565;  11-13-78 

NASA  Advisory  Council,  Spa<^  and  Terrestri- 
al Applications  Advisory  Committee,  Ad 
Hoc  Informal  Advisory  Subcommittee  on 
Weather  Climate  and  Oceans,  Greenbelt, 
Md.  (open),  11 -29  and  11-30-78..  53068; 
11-15-78 


^' 


V 


NASA  Advisory  Council  Space  Science  Advi- 
-  sory  Committee,  Washington.  D.C.  (o0en), 

11-27  through  11-29-78 52565; 

11-13-78 

NATIONAL  COMMISSION  ON  THE  YEAR  OF 
THE  CHILD __^ 

Washington,'  D.C.  (open),  11-30  and 
12-1-78 53511;  ir-16-78 

NATIONAL  SCIENCE  FOUNDATION 

Applied  Science  and  Research  Applications 
Policy  Advisory  Committee*  Washington, 
DC.  (open),  11-29  and  11-30-78. 

52565;  11-13-78 
ScierKe  for  Citizens  SutKommittee  of  the 
Advisory  Committee  on  Science  and  Soci- 
ety, Chevy  Chase,  Md.  and  Washington, 
DC  (open),  11-30  and  12-1-78  ...  53566; 

11-13-78 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee, 
Subcommittee  on  Fluid  Dynamics,  San 
Francisco,  Calif,  (partially  open),  11-28 
through  11-30-78 52566;  11-13-78 

Regional  State  Liaison  Officers,  Atlanta,  Ga. 

(open),  11-30  and  12-1-78 52070; 

11-8-78 

STATE  DEPARTMENT 

Office  of  the  Secretary—  ' 
Advisory  Committee  on  the  1979  WorkJ 
Administrative  Radio  Confererree,  Wash- 
ington, DC.  (open),  11-29-78...  51733; 

11-6-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
Coast    Guard    and    Pyrotechnics    Sigr\al 
Manufactures  Association,  Inc.,  Wash- 
ington, D.C.  (open),  11-28-78...  53521; 

11-16-78 
National  Boating  Safety  Advisory  Council, 
Hull  Identification  Numt)er  Subcommit- 
tee, San  Francisco  (open),   12-12-78. 
51733;  11-6-78 
Federal  Aviation  Administration —  f 

High  Altitude  Pollution  Program  Scientific 
Advisory  Committee,  Washinglon.  D.C. 
(open),  11-ae  through  12-1-78..  51734; 

Saint  Lawrence  Seaway  Development  Cor^' 
poration — 
Advisory    Committee,    Washington,    DC 
(open),  12-1-78  47041 

VETERANS  ADMINISTRATION 

Veterans     Administration     Wage     Commit-/ 
tee,        Washington,        DC.        (ctosed), 
11-30-78 40585;  9-12-78 

Station  Committee  on  Educatk3nal\ 
Allowances,  Nashville,  Tenn.  (open),  J 
11-27-78 V 50531;  10-30-7^^ 


./ 


>^ 


ingron,    u.o. 
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Next  Week's  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service-;- 
Melons  grown  in  south  Texas;  proposed 
marketing      agreement      and      order, 

Edinburg,  Tex.,' 11-28-78 50685; 

10-31-78 
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REMINDERS— Continued 


CIVtL  AERONAUTICS  BOARD 

Baltimore/Washington-St.  Louis  -  Route 
Proceeding.           Washington,  DC, 

11-28-78 46987;  10-12-78 

Former  large  irregular  air  service  investiga- 
tion, Washington,  D.C.,  11-27-78^  47764; 

10-17-78 

FEDERAL  TRADE  COMMISSION 

Correction:  The  Wednesday,  November 
15.  1978,  Reminders  contained  an  entry 
for  a  hearing  to  be  held  in  Washington, 
DC.  on  11-20-78  pertaining  to  restric- 
tions on  childrens'  advertising.  The  hearing 
was  rescheduled  to  1-29-79  (See  43  FR 
37203,  8-22-78).  f 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 
Strengthening  Developing  Institutions  Pro- ' 
gram,  Washington,  D.C.  and  Bronx,  N.Y.. 
11-27  and  11-30-78...  51260;  11-2-78 

INTERNATIONAL  JOINT  COMMISSION 

Pollution  of  the  Great  Lake*  By  Land  Use 
Activities: 
Toronto,  Ontario,  1 1  -28-78  and  Kingston, 
Ontario,  11-29-78 49371;  10-23-78 

LIBRARY  OF  CONGRESS 

Copyright  Office — 
Compulsory  license  for  making  and  distrib- 
uting phonorecord,  Arlington,  Va.,  1 1-28 
and  11-29-78 44511;  9-28-78 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Petition  from  certain  U.S.  television  Rcensees 
on  unfair  trade  practices  by  Governnr>ent  of 
Canada,  Washington,  DC,  11-29  and 
11-30-78 49861;  10-25-78 

TRANSPORTATION  DEPARTMENT 

Materials  Transportation  Bureau- 
Highway  routing  of  radioactive  materials, 

Washington,  D.C,  11-29-78 50006; 

•     10-26-78 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
Cemetery    perpetual    care    funds;    tax 
treatment.           Washington,  DC, 

11-29-78 49822;  10-25-78 


Documents  Relating  to  Federal  Grants 
Programs 


List  of  Public  Laws 


Note:  All  public  laws  from  the  second  ses- 
sion of  the,p5th  Congress  have  been  received 
and  assigned  law  numbers  by  the  Office  of 
the  Federal  Register.  The  last  listing  ap- 
peared in  the  issue  of  November  15, 1978. 

A  complete  listing  for  the  full  session  wiH 
l)e  published  on  or  before  Decemt>er  1.  1978. 


This  is  a  list  of  documents  relating  to  Fed- 
fral  grants  programs  which  were  published 
in  the  Federal  Register  during  the  previous 
week. 

Rules  Going  Into  Effect 

HEW/OE— Allocation,  distribution,  and  use 
of  grants  to  State  educational  agencies 
to  meet  special  educational  needs  of 

migratory  children 52676;  11-13-78 

PHS— Health  Professions  student  loans; 
participation  by  health  professions 
schools;  effective  imnriediately ...  52487; 

11-13-78 
USDA-FmHA— Appeal     procedures;     appli- 
cants, borrowers,  and  grantees  affected 
by    administrative    decision;     effective 

11-13-78 52462;  11-13-78  " 

Financing  of  community  facilities  and  use 
of  rrietering  devices  on  water  systems; 
equitable  rates,  conservation  of  natural 
resources,  and  clarification  of  regula- 
tions; effective  11-13-78 52465; 

11-13-78 

Deadlines  for  Comments  on  Proposed 
Rules: 

CSA— Grantee  personnel  rTjanageprient,  ex- 
ecutive order  12044  ori  improving  gov- 
ernment regulations;  comments  by 
1-15-79 53474;  11-16-78 

HEW/Aging  Administration— Grants  for 
State  and  community  programs  on  ag- 
ing; pro|X)sal  withdrawn 53782" 

11-17-78 

Labor/MSHA— State   grants;    administrative 

procedures;    comments    by     1-16-79. 

53774;  11-17-78 

Applications  Deadlines:     ' 

HEW/OE— Strengthening  Developing  Institu- 
tions      Program;       applications       by 

2-2-79 53500;  11-16-78 

Direct,  discretionary  grant  programs,  cor- 
rection, closing  dates  for  transmittal  of 
applications  for  fiscal  year  1 979  (2  docu- 
ments)   53500;  11-16-78 

Meetings: 

HEW/ NIH— Bladder  and  Prostatic  Cancer 
Review  Committee,  Bladder  Sutxiommit- 
tee,  Sarasota.  Fla.  (partially  open), 
12-16-78 53058;  11-15-78 

General  Research  Support  Review  Com- 
mittee, Bethesda,  Md.  (partially  open), 

12-6  through  12-«-78 53058; 

11-15-78 

National  Cancer  Institute  Advisory  Com- 
mittees. December  meetings 52526; 

11-13-78 

National  Heart.  Lung,  and  Blood  Institute; 
Gooley's  Anemia  Research  and  Treat- 
ment, Ariington,  Va.  (partially  open). 
12-11-78 52526;  11-13-78 


National  Institute  of  Child  Health  and  Hu- 
man Development;  Mental  Retardation 
Research  Committee,  Bethesda,  Md. 
(partially  open),  change  in  agenda  for 
meeting  of  12-1 1  through  12-13-78  |  ori- 
ginally   published    at    43    FR    50743, 

10-31-781 52526;  11-13-78 

Research  Manpower  Review  Committee, 
Chevy  Chase,  Md.  (partially  open),  12-7 

and  12-8-78 53058;  11-15-78 

OE— National  Advisory  Council  on  Adult 
Edu.ation.    Washington,    DC.    (open), 

11-29-78 52528;  11-13-78 

National  Advisory  Council  on  Indian  Edu- 
cation, Tulsa,  Okla.  (closed),  11-30-78 
and  Muskogee,  Okla.  (partially  open), 

12-1  and  12-2-78 52527;  11-13-78 

National  Advisory  Council  on  Women's 
Educational  Programs,  Nashville,  Tenn. 
(open),  11-29  through  12-2-78..  52528; 

11-13-78 

NFAH— Artists-ln-Schools    Advisory    Panel, 

Washington,  DC  (partially  bpen),  12-6 

through  12-8-78 53868;  11-17-78 

Dance  Advisory  Panel,  Washington,  D.C. 

(partially  open),  12-9  through  12-11-78. 

53868;  11-17-78 

Folk   Arts   Advisory   Panel,   Washington, 

DC    (partially    open),     12-7    through 

,12-9-78 53868;  11-17-78 

Medial  Arts  (Production  Aid)  Advisory  Pan- 
el,  Washington,   D.C.   (closed).   12-11 

through  12-13-78 53869;  11-17-78 

Music  (Planning  Section)  Advisory  Panel, 
Washington,  DC  (partially  open),  12-5 

through  12-8-78 53869;  11-17-78 

National  Council  on  the  Arts,  Washington, 
DC    (partially    open),    12-1    through 

12-3-78 53069;  11-15-78 

Visual  Arts  (Craft  Exhibition  Aid/ 
Workshops)  Panel,  Washington,  DC. 
(closed),  12-11  through  12-13-78. 
53869;  11-17-78 
Visual  Arts  (Workshops/Alternative 
Spaces)  Advisory  Panel,  Washington, 
DC.  (ctosed),  12-4  and  12-5-78. 

53069;  11-15-78 
NSF— Applied  Science  and  Research  Appli- 
cations    Policy     Advisory     Committee, 
Washington,    DC.    (open),    11-29   and 

11-30-78 52565;  11-13-78 

Applied  Social  and  Behavioral  Sciences 
Sut)committee  of  the  Advisory  Commit- 
tee for  Applied  Science  and  Research 
Applications   Policy,   Washington,    DC. 

(closed),  12-4  and  12-5-7d 52566; 

11-13-78 

Science    for    Citizens    Program.    Chevy 

Chase,     Md.     and    Washington,    DC. 

(open),  11-30  and  12-1-78 52566; 

11-13-78 
Other  Items  of  Interest: 

LSC — Consideration  of  application  submitted 
by  Petersburg  Legal  Aid  Society,  Va.;  com- 
ments invited  52790;  11-14-78 

State/AID — Delegation  of  authority  to  princi- 
pal AID  officers  in  Africa  regarding  oper- 
ational program  grants;  effective  immedi- 
ately    52569;  11-13-78 


xri 
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Thij  i«ction  of  the  FEDERAL  REGISTER  contains  regulatory  documents  hiving  general  opplicobility  and  legal  effect  most  of  which  ore  keyed  to  and 
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The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[3410-02-M]    I 

I  Title  7— Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Orange,  Grapefruit,  Tangerine.'and 
Tangelo  Reg.  2.  Amdt.  4] 

PART   905— ORANGES,   GRAPEFRUIT, 
TANGERINES,      AND      TANGELOS ; 
GROWN  IN  FLORIDA 

j  Amendment  of  Tangerine  Size 
Requirements 

AGENCY:      Agricultural      Marketing 
Service.  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  allows 
each  handler  of  Dancy  variety  tanger- 
ines to  ship  a  quantity  of  smaller  size 
tangerines  (2'Vi6  inches  diameter) 
equal  to  25  percent  of  total  shipments 
during  the  period  November  20  tc 
cemt)er  4,  1978.  In  the  absence  of  this 
amendment  only  tangerines  2Vib 
inches  in  diameter  could  be  shipped. 
This  action  will  allow  an  increase  in 
the  supply  of  tangerines  during  the 
period  specified  in  recognition  of^ 
market  needs  and  the  size  composition' 
of  available  supply  in  the  Interest  of 
growers  and  consumers. 

EFFECTIVE  DATE:  November  20, 
1978,  through  December  3,  1978. 

FOR      FURTHER      INFORMATION  "^ 
CONTACT: 
Charles  R.  Brader.fe02-447-6393. 

supplementary/information: 
Flndin&sr-*in  Pthsimnt  to  the  market- 
injfSgreerrrant  and  order  No.  905,  both 
a6  ameficTed  (7  CFR  Part  905).  regulat- 
ing the  handling  of  oranges,  grape- 
fruit, tangerines,  and  tangelos  grown 
in  Florida,  effective  under  the  applica- 
ble provisions  of^the  Agricultural  mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  the 
recommendations  of  the  committee  es- 
tablished under  the  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  is  foimd  that  the 
regulation  of  shipments  of  Florida 
tangerines,    as    hereinafter    provided. 


will   tend   to  effectuate   the   declared 
policy  of  the  act. 

(2)  The  minimum  size  requirements, 
herein  specified,  for  domestic  ship- 
ments reflect  the  Department's  ap- 
praisal of  the  need  for  the  amendment 
of  the  current  regulation  to  permit 
handling  of  smaller  size  fresh  Florida 
tangerines  of  the  designated  variety 
during  the  specified  period  based  on 
market  needs  for  greater  supplies  of 
such  variety.  Because  of  the  growing 
conditions  in  the  production  area  the 
amount  of  large  fruit  is  less  than  an- 
ticipated and  there  is  a  need  to  aug- 
ment the  supply  by  permitting  ship- 
ment of  a  proportion  of  the  smaller 
sized  fruit.  The  Dancy  variety  contin- 
ues to  size  on  the  tree,  and  as  the 
season  progresses,  increased  quantities 
of  such  fruit  is  expected  to  meet  the 
larger  minimum  size  requirement.  Re- 
laxation of  the  minimum  size  require- 
ments for  a  portion  of  each  shipper's 
Dancy  tangerine  shipments  will  tend 
to  promote  the  orderly  marketing  of 
Florida  tangerines  during  the  overlap 
period,  when  both  the  Robinson  and 
Dancy  varieties  are  being  shipped. 

The  Citrus  Administrative  Commit- 
tpeT^ai  an  open  meeting  on  November 
14,  1 97 sT  reported  that  the  amendment 
woujd  allow  shipment  of  approximate- 
ly 45  additioiial  carlots  of  Dancy  vari- 
ety tangerines  during  the  specified 
period.  The  committee  indicated  there 
is  a  current  market  demand  for  limit- 
ed quantities  of  smaller  size  Dancy 
tangerines,  but  markets  presently  can 
absorb  only  a  portion  of  the  supply  of 
the  smaller  fruit  of  such  variety  with- 
o^sdisruption  of  the  markets. 

Th^  Department's  Crop  Reporting 
Board  estimates  the''TS78-79  seasons 
crop  of  Florida  tangerines  at  3.8  mil- 
lion boxes  (approximately  7.6  million 
cartons).  Hence  the  volume  of  tanger- 
ines is  comparable  to  that  of  last 
season. 

The  committee  projected  the  market 
demand  for  all  varieties  of  fresh  tan- 
gerines this  season,  as  follows:  Dancy 
(2,500  carlots);  Robinson  (1,500  car- 
lots);  Honey  (2,100  carlots).  Each 
carlot  is  equivalent  to  one-thousand 
cartons.  The  regulation,  as  amended, 
for  Dancy  tangerines  relieves  restric- 
tions from  those  currently  in  effect, 
and  amendment  of  such  regulation,  as 
hereinafter  provided.  Will  tend  to 
avoid  disruption  of  the  orderly  mar- 


keting of  tangerines  in  the  public  in- 
terestv. 

It  is  concluded  that  the  amendment 
of  the  size  requirements  hereinafter 
set  forth,  is  necessary  to  establish  and 
maintain  orderly  marketing  conditions 
and  to  provide  acceptable  size  fruit  in 
the  interest  of  producers  and  consum- 
ers pursuant  to  the  declared  policy  of 
the  act. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  p&blic  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  UJS.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  ^imendment  is  based  and 
the  effective  date  necessary  to  effectu- 
ate the  declared  policy  of  the  act. 
Growers,  handlers  and  other  interest- 
ed persons  were  given  an  opportunity 
to  submit  information  and  views  on 
the  amendment  at  an  open  meeting, 
and  the  amendment  relieves  restric- 
tions on  the  handling  of  Florida  tan- 
gerines. It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  the  regulatory  provisions  effec- 
tive as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

Accordingly,  it  is  found  that  the  pro- 
visions of  §  905.302  (orange,  grapefruit, 
tangerine  and  tangelo  regulation  2;  43 
FR  43013;  52197;  53027),  should  be  and 
are  amended  by  redesignating  para- 
graph (d)  as  paragraph  (e)  and  a  new 
paragraph  (d)  is  inserted  reading  as 
follows: 

§90.''>..302    Orange.     Grapefuit,    Tangerine, 
and  Tangelo  Regulation  2. 


(d)  Percentage  of  size  regulation  ap- 
plicable to  Dancy  variety  tangerines. 
Notwithstanding  the  provisions  of 
table  I  in  paragraph  (aVof  this  section, 
suly  handler  may  during  each  of  the 
periods  November  20  through  Novem- 
ber 26.  1978.  and  November  27 
through  December  3.  1978.  ship  Dancy 
variety  tangerines  smaller  than  2^16 
inches  in  diameter:  Provided.  That 
such  smaller  tangerines  are  not  small- 
er than  2Vi6  inches  in  diameter  and; 
Provided  further.  That  the  quantity  of 
such  smaller  tangerines  does  not 
exceed    25    percent    bf    the    quantity 


3.  Nb 
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shipped  in  the  applicable  prior  period 
as  determined  by  the  procedure  speci- 
fied in  §905.152  (43  FR  32397)  of  this 
part. 


(Sees.    1-19.    48   Stat.    31,    as    amended;    (7 
U.S.C.  601-674).) 

Dated:  November  17,  1978,  to  become 
effective  November  20, 1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[PR  Doc.  78-32808  Filed  U-21-78:  8:45  am] 


[3410-02-M] 

(Navel  Orange  Regulation  4411 

PART  '  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  naivel  oranges  that  niky  be 
shipped  to  market  durlnig  the  period 
November  24-30,  1978.  Such  action  is 
needed  to  provide  for  orderly  market- 
ing of  fresh  navel  oranges  for  this 
period  due  to  the  marketing  situation 
confronting  the  orange  industry. 

EFFECTIVE  DATE:  November  24, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-8383. 

SUPPLEMENTARY  INFORMATION: 
Findings.  I»ursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907),  reg- 
ulating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing/order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

The  committee  met  on  November  20, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  commitee  re- 


ports the  market  for  navel  oranges  is 
not  yet  stabilized  % 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upoji 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  giveh  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
Of-A^uch  provisions  suid  the  effective 
time 
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§91(7.741     Navel  Orange  Rejfulation 

Order,  (a)  The  <iuantities  of  navel  or- 
anges grown  in  Arizona  and  Caliiomia 
which  may  be  handled  during  the 
period  November  24.  1978,  through 
November  30,  1978,  are  established  as 
follows: 

(1)  District  1:  950,000  cartons; 

(2)  District  2:  Unlimited  Movement; 

(3)  District  3:  126,505  cartons. 

(b)   As   used   in   this  section,   '"han- 
dled". "District  1".  "District  2".  "Dis- . 
trict  3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  or^er. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674.) 

Dated:  November  21,  1978. 

Charlbs  R.  BnAsnt, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
IFR  Doc.  78-33124  Filed  11-21-78;  1:01 
I>m] 

[4410-10-M]  ^ 

TMq  8— Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE,  DE- 
PARTMENT OF  JUSTICE 

PAR^  214— NONIMMIGRANT 

CLASSES 

Admission  of  Nonimmigrant  Students 

for  Duration  of  Status 

AGENCTY:  Immigration  and  Natural- 
ization Service,  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rulemaking 
order  amends  the  regulations  of  the 
Immigration  and  Naturalization  Serv- 
ice to  permit  nonimmigrant  students 
to  be  'admitted  for  the  duration  of 
their  status  as  students;  to  set  forth 
criteria    under    which    students    may 


accept  employment:  and  to  provide 
that  where  students  ar^  granted  per- 
mission to  work  under  this  regulation 
they  may  work  full  time  when  school 
is  not  in  session,  including  the 
summer,  when  they  are  registered  or 
are  eligible  and  intend  to  register  for 
the  next  succeeding  school  term. 
These  amendments  will  eliminate  the 
need  for  nonimmigrant  students  to 
apply  each  year  for  extensions  of  stay 
and  summer  employment,  and  will 
eliminate  the  need  for  the^  Service  to 
adjudicate  the  large  numbers  of  appli- 
cations now  required  under  existing 
regulations. 

The  relulation  also  establishes  a 
group  within  the  Central  Office  which 
will  be  responsible  for  coordinating  ac- 
tivities of  Service  field  offices  and  per- 
sonnel in  insuring  compliance  with 
and  enforcement  of  Service  laws  and 
regulations  relating  to  students. 

These  amendments  are  needed  to  fa- 
cilitate the  admission  of  nonimmi- 
grant students  and  are  intended  to 
reduce  the  Service  adjudications  work- 
load, while  providing  adequate  immi- 
gration controls  on  persons  here  on 
suudent  "F-1"  visas. 

EFFECTIVE  DATE:  January  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle,  Jr.,  Instruc- 
tions Officer,  Immigration  and  Natu- 
ralization Service,  425  Eye  Street 
NW.,  Washington,  D.C.  20536",  tele- 
phone 202-376-8373. 

SUPPLEMENTARY  INFORMATION: 
Reference  is  made  to  the  notice  of  pro- 
posed rulemaking  published  in  the 
Federal  Register  on  July  26,  1978,  at 
43  FR  32306  concerning  admission  of 
nonimmigrant  "F-1"  students  for  du- 
ration of  status.  The  comment  period 
for  this  proposed  rule  was  subsequent- 
ly extended  until  September  25.  1978, 
by  an  order  published  in  the  Fedkral 
Rbgister  on  August  28,  1978,  at  43  FR 
38414. 

Over  150  responses  were  received 
from  educational  associations,  univer- 
sity administrators,  foreign '  student 
advisers,  and  the  gen^j;g/  public.  The 
Service  has  considered  carefully  all  of 
the  responses  which  were  subfnitted.  A 
substantial  number  of  the  representa- 
tions submitted  favored  the  proposal 
in  principle.  However,  several  reserva- 
tions were  expressed  which  will  be  dis- 
cussed below. 

1.  A  number  of  representations 
pointed  out  that  there  was  not  enough 
time  given  in  the  proposed  notice  for 
public  comment  and  that  the  imple- 
mentation date  of  September  1,  1978, 
was  too  short  to  permit  the  schools  to 
adequately  prepare  for  compliance 
with  the  proposed  regulations.  At  the 
time  these  dates  were  set,l.he  Service 
had  hoped  to  have  the  regulations  im- 
plemented by  the  beginning  of  the  fall 
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1978-79  semester.  Several  individuals 
and  groups  requested  additional  time 
to  comment  and  asked  that  the  regula- 
tions not  be  implemented  any  sooner 
than  January  1,  1979.  In  response  to 
these  requests,  the  Service  extended 
the  comment  period  on  this  proposed 
regulation  until  September  25,  1978, 
and  the  final  regulation  will  be  pub- 
lish£»d  to  become  effective  January  1. 
1979. 

2.  Several  representations  objected 
to  the  proposed  requirement  that  Ihe 
foreign  student  adviser  advise  the 
Service  when  an  alien  student  was  fail- 
ing to  keep  his  passport  valid  for  a 
period  of  6  months.  The  schools  and 
the  foreign  student  advisers  objected 
to  this  proposed  requirement  on 
grounds  that  it  had  the  effect  of 
making  them  enforcement  officers; 
that  the  status  of  an  alien's  passport 
was  not  an  academic  concern;  that  the 
schools  did  not  have  the  financial  re- 
sources or  personnel  to  comply  with 
this  requirement;  that  the  matter  of 
passport  validity  was  one  between  the 
student  and  his  own  government;  and 
that  students  who  had  reached  college 
age  should  be  responsible  '.for  their 
own  documentation.  In  the  light  of 
these  objections  the  Service  will  elimi- 
nate the  requirement  that  the  foreign 
student  advisers  advise  the  Service 
with  respect  to  the  validity  of  pass- 
ports from  proposed  8  CFR  214.2(f)(2) 
and  8  CFR  214,3(g).  Instead,  these 
checks  will  be  performed  by  Service 
officers  in  the  field  operating  under 
the  coordination  of  the  Central  Office 
which  will  establish  a  unit  to  coordi- 
nate enforcement  of  the  foreign  stu-- 
dent  regulations  throughout  the 
United  States. 

3.  Many  representatiorip  were  sub- 
mitted with  regard  tojiie  proposed 
regulations  concernin^'uie  manner  in 
which  applications  fbr  student  em- 
ployment are/t&'be  processed  by  the 
foreign  student  advisere  and  adjudicat- 
ed by  the  Service.  Some  representa- 
tions suggested  that  the  student  be 
permitted  to  work  as  soon  as  the  for- 
eign student  adviser  certifies  on  form 
1-538  that  the  student  applicant  has 
complied  with  the  criteria  set  forth  in 
this  regulation.  Other  representations 
suggested  that  the  regulation  provide 
that  the  action  by  the  Service  in  en- 
dorsing the  1-94  to  state  that  the  stu- 
deht  may  accept  employment  should 
be.  a  pro  forma  action.  Still  other  rep- 
resentations along  this  line  sbiggested 
that  the  authorization  to  grant  per- 
mission to  work  be  given  to  the  foretgij 
student  advisers.  In  connection  with 
this,  many  foreign  student  advisers  ob- 
jected to  the  proposed  requirement 
that  the  foreign  student  adviser  notify 
the  Service  when  the  need  for  the  stu- 
dent to  be  employed  on  the  basis  of 
economic  necessity  was  no  longer  pre- 
sent because  it  was  not  possible  for  the 


foreign  student  adviser  to  be  aware  of 
the  financial  circumstances  of  each  in- 
dividual student.  In  response  to  these 
representations,  the  Service  will  clari- 
fy the  amemdments  to  the  proposed 
regulations  on  student  employment  In 
the  following  respects.  The  proposed 
language  will  be  clarified  so  that  the 
foreign  student  adviser  is  only  certify- 
ing that  the  student  has  met  criteria 
for  work  eligibility  based  on  economic 
necessitjy.  These  criteria  are-  not  in- 
tended to  be  self-executing  conditions 
which  authorize  students  to  work  im- 


recommended  a  regulatory  require- 
ment that  the  student  check  in  with 
the  foreign  student  adviser  once  a 
year.  Others  suggested  that  students 
be  admitted  for  the^uration  of  their 
study  program,  with  a  specific  time 
limit  rather  than  for  duration  of 
status  as  students.  The  Service  dis- 
agrees with  all  of  these  recommenda- 
tions. To  require  "the  stu^nts  to  apply 
for  annual  extensions  oF^tay  or  pro- 
vide for  admission  for  duration  of 
study  program  with  a  time  limit  in- 
stead of  duration  of  status,  would  not 


mediately  when  met.  Nor  have  we  any   )  represent  a  material  change  from  the 


inteiTtion  of  delegating  our  authority 
for  the  adjudication  of  applications  to 
accept  part-time  employment  by  stu 
dents  on  the  grounds  of  economic 
nesessity  to  the  foreign  student  advis- 
er. It  would  be  illegal  for  this  Service 
to  delegate  any  of  its  legal  or  regula- 
tory authority  to  nongoverrmiental 
personnel  and  to  adopt  the  suggestion 
made  in  some  representations  that  the 
student  be  permitted  work  immediate- 
ly upon  certification  of  form  1-538  by 
the  foreign  student  adviser  or  that  the 
approval  by  the  Service  be  a  "pro 
forma"  action  would  be  to  do  just 
that.  Therefore,  this  aspect  of  the  pro- 
posal will  be  redrafted  to  specify  that 
the  conditions  for  work  permission  are 
criteria;  and  to  provide  further  that 
the  foreign  student  advisers  may 
submit  the  forms  1-538  and  1-94  to  the 
Service  on  behalf  of  the  student.  The 
Service  will  consider  and  give  weight 
to  the  certification  and  recommenda- 
tion by  the  foreign  student  advisers 
but  will  retain  final  and  exclusive  au- 

^thority  to  grant  students  permission 

"to  accept  employment. 

The  Service  will  not  require  the  for- 
eign student  adviser  to  report  when  a 
student  is  no  longer  in  need  of  employ- 
ment as  set  forth  in  proposed  8  CFR 
214.3(g).  Service  officers  working 
under  the  coordination  of  the  Central 
Office  will  perform  periodic  reviews  of 


existing  regulations.  The  purpose  of 
the  proposal  is  to  eliminate  the  paper- 
work connected  with  routine  applica- 
tions for  extension  of  stay  or  employ- 
ment based  on  economic  necessify.  It 
is  our  considered  judgment  that  the 
proposed  regulation  is  the  only  effec- 
tive way  to  accomplish  that  purpose. 
We  also  reject  the  suggestion  that  we 
provide  *by  regulatic^n  for  the  student 
to  visit  his  foreign  student  adviser 
once  a  year.  The  frequency  of  these 
Visits  is  l>etween  the  students,  the  ad- 
visers and  the  school.  In  our  view  it  is 
not  a  proper  area  for  Service  regula- 
tion. Compliance  with  the  student  reg- 
ulations will  be  effected  by  officers  in 
the  field  under  the  coordination  of  the 
Central  Office  as  described  above. 

6.  It  was  suggested  that  the  Service 
place  in  its  regulations  a  provision 
which  would  have  the  effect  of  com- 
pelling the  school  administrations  to 
give  appropriate  assistance  to  the  for- 
eign student  advisers  to  assist  them  in 
complying  with  the  requirements  of 
these  regulations.  We  do  not  feel  it 
would  be  an  appropriate  exercise  of 
regulatory  authority  for  the  Immigra- 
tion and  Naturalization  Service  to 
impose  obligations  on  the  administra- 
tion of  the  schools  to  cooperate  with 
the  foreign  Student  advisers.  This  is  a 
matter  to  be  resolved  by  the  foreign 
student  advisers  and  the  administra- 


the  student  employment  situation  to.    tions  of  the  various  schools, 
determine  whether  employment  whic^  X   7.'A  small  number  of  representations 
had  been  previously  authorized  on  the\  dpposed  publication  of  the  proposal  in 


basis-^of    economic    necessity    should 
continueUo  be  authorized. 

4.  A  number  of  schools  suggested 
that  our  proposed  regulation  that  a 
student  be  registered  for  the  following 
semester  in  order  £o  qualify  for 
summer  employment  would  have  the 
effect  of  depriving  students  of  summer 
employment  where  the  school  did  not 
have  a  provision  for  student  preregis- 
tration.  The  Service  will  amend  that 
requirement  to  provide  that  a  student 
may  be  authorized  to  accept  simimer 
employment  on  the  basis  of  economic 
necessity  if  he  "has  registered  or  is  eli-» 
gible  and  intends  to  register"  for  the 
following  term. 

5.  Some  representations  urged  that 
we  still  require  students  to  apply  an- 
nually for  extensions  of  stay.  Others 


any  form.  These  representations  sug- 
gested that  the  proposed  rules  would 
take  away  the  control  that  the  Service 
has  over  students  because  it  would  no 
longer  be  necessary  for  them  to  apply 
for  extensions  of  stay  every  year.  It 
was  a.sserted  that  the  duration  of 
status  manner  of  admission  would  en- 
courage nonimmigrant  students  to 
become  "professional  students"  and 
remain -here  indefinitely.  Th  ^Service 
does  not  intend  to  permit  abuse  qi  this 
regulation.  The  Service  will  establish 
within  the  Central  Office  a  staff  of 
employees  charged  with  the  responsi- 
bility of  coordinating  enforcement  of 
the  student  regulations.  These  em- 
ployees will  coordinate  the  work  of 
Service  inspectors  and  investigators  in 
the  field  who  will  be  responsible  for  li- 
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aison  ^ith  the  schools  and  foreign  stu- 
dent advisers  to  Insure  compliance 
with  Service  regulations  including  the, 
requirement  that  the  students'  pass- 
ports are  being;  maintained  in  accord- 
ance with  th^  students'  agreement 
with  the  Service  and  that  the  students 
who  have  been  granted  permission  to 
work  based  on  economic  necessity  still 
have  a  bona  fide  need  for  that  employ- 
ment. This  capability  will  enable  the 
Service  to  enforce  the  Act  as  required; 
and  will  at  the  same  time  permit  im- 
plementation of  a  regulation  which 
will  eliminate  the  need  for  the  proc- 
essing by  the  Service  of  over  200,000 
applications  each  year.  This  will  pro- 
vide a  lessening  of  paperwork  for  the 
students  and  schools  as  well  and  facili- 
tate the  work  of  all  concerned  with 
the  immigration  and  education  of  non- 
immigrant alien  students. 
"^Accordingly,  the  following  amend- 
ments will  be  made  to  the  proposal: 

1.  Proposed  8  CFR  214.2(f)(2)  will  be 
amended  to  delete  the  requirement 
that  the  foreign  student  adviser  advise 
the  Service  when  'an  alien  student  is 
failing  to  keep  his  passport  valid  as  re- 
quired by  the  regulation.  The  refer- 
ence to  that  reporting  ^requirement 
proposed  in  8  CFR  214.3(g)  will  like- 
wise be  deleted. 

2.  Proposed  8  CFR  214.2(f)(5)  will  be 
redrafted  for  purposes  of  clarification 
to  provide  that  a  student  admitted  for 
schooling  which  will  take  1  year  or  less 
time  wUl  be  admitted  for  that  period 
of  time  and  that  a  student  who  indi- 
cates that  he  requires  more  than  1 
year  to  complete  his  academic  work 
will  be  admitted  for  duration  of  status. 

3.  Proposed  8  CFR  214.2(f)(6)  will  be 
revised  to  set  forth  criteria  which 
must  be  met  by  the  student  to  enable 
him  to  accept  employment  under 
these  regulations.  The  authorized 
school  official  will  certify  form  1-538 
that  the  criteria  have  been  satisfied  by 
the  student  and  submit  the  form  to 
the  Service  office.  The  student  will 
have  permission  to  accept  employment 
when  he  receives  the  form  1-94  en- 
dorsed by  the  Service  to  that  effect.  In 
addition,  tha  part  of  this  regulation 
providing  for  student  permission  to 
work  full  time  when  school  is  not  in 
session  including  the  summer  will  be 
amended  to  provide  such- employment 
may  be  undertaken  if  the  student  is 
eligible  and  intends  to  register  for  the 
following  semester  or  school  term. 

4.  The  proposed  requirement  of  8 
CFR  214.3(g)  that  the  foreign  student 
adviser  advise  the  Service  when^a  stu,- 
deqt  no  longer  is  in  need  of  employ- 
ment based  on  economic  necessity  will 
be  deleted.  * 

5.  A  new  8  CFR  214.3(i)  wllHDe  added 
to  provide  regulations  for  the  estab- 
lishment of  a  Centred  Office  coordi- 
nating unit  and  field  office  coopera- 
tion   to    ensure    the    students    and 


schools  are  complying  with  these  regu- 
lations. Existing  8  CFR  214.3(1)  will  be 
redesignated  as  8  CFR  214.3(j)  and  re- 
published without  change. 

In  the  light  of  the  foregoing  the  fol- 
lowing amendments  are  hereby  pre- 
scribed to  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations. 

1.  In  part  214,  §§  214.2(f)  (2),  (3).  (5), 
and  (6)  are  revised,  and  a  new 
§  214.2(f)(6a)  is  added  to  read  as  fol- 
lows: 

§214.2  Special  requirement.^  for  admis- 
sion, extension,  and  maintenance  of 
status. 


(f)  Students.  *  *  * 

(2)  Admission.  A  nonimmigrant  who 
has  a  classification  under  -  section 
101(a)(15)(F)(i)  of  the  Act  shall  not  be 
eligible  for  admission  unless  he/she  es- 
tablishes that  he/she  is  destined  to 
and  intends  to  attend  the  school  speci- 
fied in  his/her  visa.  In  all  cases,  the 
name  of  the  school  a  student  is  au- 
thorized to  attend  shall  be  endorsed 
by  the  examining  immigration  officer 
on  the  student's  form  1-94.  The  period 
of  admission  of  a  ronlmmlgrant  «tu- 
dent  shall  be  for  the  duration  of  status 
in  the  United  States  as  a  student  If  the 
information  on  his/her  form  1-20  Indi- 
cates that  he/she  will  remain  In  the 
United  States  as  a  student  for  more 
than  1  year,  and  if  he/she  agrees  to 
keep  his/her  passport  valid  at  all 
times  for  at  least  6  months.  (This  re- 
quirement does  not  apply  to  aliens 
who  are  by  regulation  exempt  from 
presentation  of  a  passport.)  If  the  in- 
formation on  form  1-20  indicates  the 
student  will  remain  in  the  United 
States  for  1  year  or  less,  he/she  shall 
be  admitted  for  the  time  necessary  to 
complete  his/her  period  of  study.  A 
nonimmigrant  student  presently  in 
the  United  States  shall  upon  his/her 
next  application  for  extensitSn  of  stay 
be  granted  duration  of  status  if  it  is  in- 
dicated that  he/she  requires  more 
than  1  year  to  complete  his/her  stud- 
ies. 

(3)  Temporary  absence.  Form  1-20 
presented  by  a  student  returning  from 
a  temporary  absence  may  be  retained 
by  him/her  and  used  for  any  number 
of  reentries  within  1  year  of  the  date 
of  its  issuance.  However,  a  Canadian 
national  or  an  alien  landed  immigrant 
of  Canada  who  has  a  common  nation- 
ality with  Canadian  nationals  who  has 
been  temporarily  absent  in  Canada,  or 
any  alien  whose  visa  is  considered  to 
be  automatically  reval^ated  pursuant 
to  22  CFR  41.125(f)(2)  Or  is  within  the 
purview  of  that  regulation  except  that 
his/her  nonimmigrant  visa  has  not  ex- 
pired, returning  to  the  United  States 
as  a  nonimmigrant  under  section 
101(a)(15)(P)(i)  of  the  Act,  shall,  if 
otherwise   admissible,   he   readmitted. 


without  presentation  of  form  1-20,  if 
the  form  1-94  in  his/her  possession  in- 
dicates that  he/she  has  been  admitted 
to  the  United  States  for  duration  of 
status  as  a  student  under  section 
101(a)(15)(F)(i)  of  the  Act. 


(5)  Extension.  A  nonimmigrant  who 
was  admitted  as  a  student  under  sec- 
tion 101(a)(15)(F)(i)  of  the  Act.  who 
was  not  admitted  for  duration  of 
status  when  first  admitted  to  the 
United  States  may  be  granted  dura- 
tion of  status  upon  application  for  ex- 
tension of  stay  if  the  student  indicates 
that  anticipated  schooling  will  require 
more  than  1  year  to  complete  and  he/ 
she  establishes  that  he/she  is  current- 
ly maintaining  student  status;  is  able 
and  in  good  faith  intends  to  continue 
to  maintain  such  status  for  the  period 
during  which  he/she  will  remain  in 
the  United  States;  and  the  application 
may  be  made  on  form  1-538.  If  the  stu- 
dent indicates  in  the  application  for 
extension  filed  on  form  1-538  that  the 
anticipated  period  of  time  needed  to 
complete  his/her  course  work  is  1  year 
or  leas,  that  period  of  extension  may 
be  given.  The  student's  spouse  and 
children  may  be  included  in  the  appli- 
cation. The  student's  spouse  and  chil- 
dren shall  not  be  eligible  for  duration 
of  status  unless  the  student  Is  eligible. 
A  student  who  has  been  compelled  by 
illness  to  interrupt  his/her  schooling 
may  be  permitted  to  remain  in  the 
United  States  in  duration  of  status  for 
the  time  necessary  to  complete  his/ 
her  studies  provide^he  student  estab- 
lishes that  he/she  will  assume  a  full 
course  of  study  after  treatment. 

(6)  Employment.  A  nonimmigrant 
who  has  a  classification  under  section 
101(a)(15)(F)(i)  of  the  Act  is  not  per- 
mitted to  engage  in  off-campus  em- 
ployment in  the  United  States,  either 
■for  an  employer  or  independently, 
unless  all  of  the  following  conditions 
are  met:  (i)  The  student  is  in  good 
standing  as  a  student  who  is  carrying  a 
full-course  of  studies  as  defined  in  sub- 
paragraph (la)  of  this  paragraph;  'Air' 
the  student  has  demonstrated  ecor>om- 
ic  necessity  due  to  unforeseen^circum- 
stances  arising  subsequent  to  entry  or 
subsequent  to  change  to  student  clas- 
sification; (iii)  the  student  has  demon- 
strated that  acceptance  of  employ- 
ment will  not  interfere  with  his/her 
carrying  a  full  course  of  study;  (iv)  the 
student  has  agreed  that  employment 
while  school  is  in  session  will  not 
exceed  20  hours  per  week;  and  (v)  the 
student  has  submitted  to  an  author- 
ized official  of  a  school  approved  by 
the  Attorney.  General  a  form  1-538. 
and  this  form  has  been  certified  by 
that  official  that  all  the  aforemen- 
tioned requirements  have  been  met. 
The  authorized  official  of  the  school 
will  submit  the  certified   form   1-538 
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his/her  accepting  employment.  If  ap- 
plication is  granted  for  permission  to. 
engage  in  employment  to^obtain  prac- 
tical   training,   the   initial   authorized 
period  shall  be  deemed  to  commence 
either  on  the  date  the  student  enters 
upon   such    employment   or   60    days 
after  the  student's  completion  of  his/ 
her  course  of  study  whicheverfis  earli- 
er. An  application  for  permission  to 
accept    or    continue    employment    to 
obtain  practical  training  must  be  sub- 
mitted prior  to  the  expiration  of  an 
ali^n  student's  authorized  stay  and,  in 
the  case  of  an  initial  application,  not 
more  than  60  days  before  graduation 
or  completion  of  a  course  or  courses  of 
study   nor  more   than   30   days   after 
graduation    or    completion    of    such 
study.  Such  application  may  be  made 
earlier  only  if  the  alien  is  attending  a 
college,  university,  or  seminary  which 
Certified  that  practical  training  is  re- 
quired of  all  degree  candidates  in  a 
specified  professional  field,  and  that 
the  alien  student  is  a  candidate  for  "a 
degree  in  the  field.  The  application  for 
the  first  period  of  practical  training 
shall  be  submitted  to  the  office  of  the 
Service   having   jurisdiction   over   the 
school  recommending  practical  train- 
ing.  An  application  to   continue  em- 
ployment for  practical  training  must 
contain   the   recommendation   of   the 
school   in  sufficient   detail   to  enat^: 
the  Service  to  determine  whether  the 
position  is  related  to  the  applicant's 
major  field  of  study.  It  shall  be  sub- 
mitted  to   the   office   of   the   Service 
having    jurisdiction    over    the    actual 
place  of  employment,  and  shall  be  sup- 
ported by  fi.  letter  from  the  applicant's 
employer   stating   the   occupation    in 
which  the  applicant  is  employed  and 
describing  the  duties  he/she  is  per- 
forming. A  student  enrolled  in  a  col- 
lege, university,  or  seminary  having  al- 
ternate work/study  courses  as  a  part" 
of   its  regular  prescribed  curriculum 
may  participate  in  such  courses  with- 
out obtaining  a  change  of  status  and 
without  filing  an  application  for  per- 
mission to  accept  employment;  howev- 
er, such  periods  of  acutal  employment 
if  off-campus  shall  be  considered  as 
periods  of  practical  training.  An  appli- 
cant for  practical  training  who  has 
previously  participated  in  an  alternate 
work/study  program  must  submit  with 
his/her  application  a  letter  from  the 
school  stating  the  number  of  hours 
the  applicant  has  participated  in  off- 
campus  employment  under  the  work/ 
full  course  of  study  at  such  school  in  ^tudy  program,  a  description  of  the 
the    United    States.    Permission     to  ^[applicants  duties  while  employed  and 
accept  employment  for  practical  train-     the  name  and  address  of  the  employer, 
iiig  may  not  be  grunted  if  the  training     A  student  who  has  been  granted  per- 
applied     for    cannot    be    completed     mission    to    accept    employment    for 
within  the  maximum  period  of  time  ,^ractical  training  and  who  temporarily 
for  which  the  applicant  is  eligible.  In      departs  from  the  United  States,  may 

be  readmitted  for  the  remainder  of 
the  authorized  period  if  he/she  pre- 
sents form  1-20  endorsed  by  the  school 

■  ■* 


containing  his  recommendation  to- 
gether with  the  student's  form  1-94  to 
the  Service  office  which  has  jurisdic- 
tion over  tlT?  place  where  the  school  is 
located.  The  student  has  permission  to 
accept  employment  when  he/she  re- 
ceives the  form  1-94 'endorsed  by  the 
Service  to  that  effect.  Permission 
granted  under  this  paragraph  allows  a 
student  to  work  full  time  when  the 
school  is  not  in  session,  including  the 
summer  if  the  student  is  eligible  and 
intends  to  register  for  the  next  follow- 
ing term.  On-campus  employment  pur- 
suant to  the  terms  of  a  scholarship, 
fellowship,  or  assistantship  is  deemed 
to  be  part  of  the  academic  program  of 
a  student  otherwise  taking  a  full 
course  of  study,  if  related  thereto.  A 
student  who  is  offered  this  kind  of  on- 
campus  employment,  or  any  other  on- 
campus  employment  which  will  not 
i}isplace  a  United  States  resident,  does 
not  require  Service  permission  to  be 
engaged  in  such  employment.  Permis- 
sion which  is  granted  to  a  student  to 
engage  in  any  employment  shall  not 
exceed  the  date  of  expiration  of  the 
authorized  stay  and  is  automatically 
suspended  while  a  strike  or  other 
labor  dispute  involving  a  work  stop- 
page or  layoff  of  employees  is  in  prog- 
ress in  the  occupation  and  at  the  place 
where  the  student  is  employed. 

(6a)  Practical  training.  If  a  student 
requests  permission  to  accept  or  con- 
tinue employment  In  order  to  obtain 
practical  training,  permission  may  be ' 
granted  in  increments  of  not  more 
than  6  jnonths  for  a  maximum  of  not 
more  than  12  months  in  the  aggregate. 
However,  when  the  course  of  study 
was  of  less  than  12  months'  duration, 
the  alien  graduate  of  a  college,  univer- 
sity, or  seminary  as  defined  by  subpar- 
agraph (la)  of  this  paragraph,  may  be 
granted  permission  to  engage  in  em- 
ployment for  practical  training  for  an 
aggregate  number  of  months  not  ex- 
ceeding the  length  of  that  course  of 
study,  unless  the  district  director  and 
the  recommending  school  agree  that 
the  maximum  12  months  is  warranted. 
After  completion  of  a  course  or 
courses  of  study  at  a  school  which  de- 
votes itself  exclusively  or  primarily  to 
vocational,  business,  or  language  in- 
struction, an  alien  f  graduate  of  such 
school  may  be  granted  permission  to 
engage  in  employment  for  practical 
training  for  a  period  or  periods  of  time 
equal  to  3  months- for  each  12  months 
during  which  such  an  alien  carried  a 


such  case,  the  alien  graduate  may 
apply  for  change  to  another  nonimmi- 
grant classification  that  would  permit 
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to  indicate  the  date  to  which  such 
training  was  authorized  by  the  district 
director. 


"is.  in  §214.3  existing  paragraph  (i)  is 
redesignated  as  paragraph  (j)  and  re- 
published without  change.  A  new 
paragraph  (i)  is  added  to  read  as  fol- 
lows; 

§  214.3     Petitions  for  approval  of  schools. 


(i)   Enforcement  of  student   regula- 
te 

tions  by  Immigration  and  Naturaliza- 
tion Service.  There  shall  be  estab- 
lished in  the  Central  Office  a  coordi- 
nating group  of  employees  to  coordi- 
nate enforcement  of  the  student  regu- 
lations throughout  the  country.  This 
group  shall  coordinate  liaison  between 
Service  officers  in  the  field  and  the 
schools.  Officers  in  the  field  shall  be 
responsible  for  conducting  periodic  re- 
views on  the  campuses  under  their  ju- 
risdiction for  Ihe  purpose  of  determin- 
ing whether  students  are  complying 
with  Service  i-egulations  including 
keeping  their  passports  valid  for  a 
period  of  6  months  at  all  times  where 
required  and  that  work  permission 
which  has  "been  authorized  on  the 
ground  oi  economic  necessity  should 
continue  to  Ik  authorized.  Any  appar- 
ent violations  of  the  provisions  of 
these  regulations  found  by  the  Service 
officers  shall  be  referred  to  the  dis- 
trict director  .far  appropriate  action. 

(j)  Advertising.  In  any  advertise- 
ment, catalogue,  brochure,  pamphlet, 
literature,  or  other  n>aterial  hereafti 
prirM^ed  or  reprinted  by  or  for  an 
proved  school,  any  statement  which 
may  appear  in  such  material  concern- 
'  ing  approval  for  attendance  by  nonim- 
migrant students  shall  be  limited 
solely  to  the  following:  This  school  is 
authorized  under  Federal  law  to  enroll 
nonimmigrant  alien  students. 


(Sec.  103  and  214;  (8  U.S.C.  1103.  1184).) 

Effective  date:  The  amendments 
contained  in  this  order  will  become  ef- 
fective ofTJftnuary  1.  1979. 

Dated:  Nov^ber  16.  1978. 

^ONEL  J.  Castillo. 
Commissioner  of 
Immigration'and  NaturalizatiOTL 
[FR  Doc.  78-32739  Piled  11-21-78;  8:45  ami    - 
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[6720-01,-M] 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  C— F|DERAL  SAVINGS  AND 
:  LOAN  SYSTEM 

V  (No.  78-616] 

PART  545— OPERATIONS 

Mortgage-Futures  Transactions 

November  15,  1978. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  permits 
Federal  savings  and  loan  associations 
to.  engage  within  existing  regulatory 
limitations  in  mortgagfrvfutures  trans- 
actions involving  direct  peli very  of 
Government  National  Mortgage  Asso- 
ciation (GNMA)  securities  as  recently 
authorized  by  the  Commodity  Futures 
Trading  Commission.  The  prior  regu- 
lation required  settlement' of  such 
transactions  by  receiving  or  delivering 
due  bills. 

EFFECTIVE  DATE:  November  22. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  W.  Quillian,  Associate  Gener- 
al Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street  NW.. 
Washington,  D.C.  20552,  202-377- 
6440. 

SUPPLEMENTARY  INFORMATION: 
When  §  545.29  regar^ng  mortgage-fu- 
tures transactions  was  added  to  the 
rules  and  regulations  for  the  Federal 
savings  and  loan  system  (12  CFR  Part 
545),  effective  June  22,  1976,  the  Chi- 
cago Board  of  Trade  (CBT)  was  the 
only  exchange  designated  by  the  Com- 
modity Futures  Trading  Commission 
(CFTC)  for  trading  of  such  transac- 
tions involving  GNMA-guaranteed 
mortgage-backed  securities.  CBT's 
rules  provided  then  that  settlements 
be  made  by  receiving  or^elivering  due 
bills  redeemable  fat-  the  securities  and 
§  545.29  was  designed  to  permit  settle- 
ments complying  with  that  rule.  Since 
that  time,  the  CBT  and  other  ex- 
changes have  obtained  CFTC  approval 
to  begin  trading  in  futures  transac- 
tions with  settlements  to  be  made  by 
receiving  or  delivering  the  securities 
rather  than  due  bills.  This  amendment 
therefore  liberalizes  the  regulations  by 
permitting  Federal  associations  to 
engage  in  mortgage  futures  transac- 
"tions  with  settlement  by  receipt  or  de- 
livery of  either  (1)  the  actual  securi- 
ties or  (^  due  bills  for  those  securities. 
The  Bank  Board  finds  that  (1) 
notice  and  public  procedure  are  unnec- 
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essary  under  5  U.S.C.  553<b)  and  12 
CFR  508.11,  because  this  amendment 
relieves  restriction,  and  (2)  publication 
of  this  amendment  for  the  30  days 
notice  period  specified  in  5  U.S.C. 
553(d)  and  12  CFR  508.14  prior  to  its 
effective  date  is  unnecessary  for  the 
same  reason. 

Accordingly,  the  Bank  Board  hereby 
amends  §  545.29  by  revising  paragraph 
(g)(3)  thereof  to  read  as  set  forth 
below,  effective  November  22,  1978. 

§  343.29     Mortgage-futures  tran.sactions. 


(g)  Definitions.  *  *  * 

(3)  The  term  "hiortgage-futures  con- 
tract" means  a  transferable  agreement 
to  receive  or  deliver  GNMA-guaran- 
teed mortgage-backed  securities  or  due 
bills  under  terms  and  conditions  ap- 
proved by  the  Commodity  Futures 
Trading  Commission. 


(Sec.  5.  48  Stat.  132.  as  amended:  (12  U.S.C. 
1464).  Reorg.  Plan  No.  3  of  1947.  12  FR 
4981,  3  CFR,  1943-48  Comp.  p.  1071.)       '       ' 

By   the   Federal   Home   Loan   Bank 

Board. 

V 
Ronald  A.  Snider, 
Assistant  Secretary. 
CFR  Doc.  78-32773  Filed  11-21-78:  8:45  am] 


[6320-01-M] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

[Regiilation  OR-137:  Amdl.  No.  12] 

PART  384— STATEMENT  OF  ORGANI- 
ZATION, DELEGATION  OF  AU- 
THORITY, AND  AVAILABILITY  OF 
RECORDS  AND  INFORMATION 

Transfer  of  the  Audit  Function  to  the 
Bureau  of  Accounts  and  Statistics 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Board  amends  its 
statement  of  organization  to  reflect 
the  transfer  of  all  its  audit  functions 
from  the  former  Bureau  of  Enforce- 
ment to  thje  Bureau  of  Accounts  and 
Statistics. 

DATES:  Adopted:  November  16,  1978. 
Effective:  November  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  Schwimmer,  Office  of  the 
General  Counsel,  Rules  Division, 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW.,   Washington. 


DC.  20428,  202-673-5442. 

SUPPLEMENTARY  INFORMATION: 
The  Board  recently  consolidated  its 
Office  of  Consumer  Advocate  and 
Bureau  of  Enforcement  into  a  new 
Bureau  of  Consumer  Protection.  At 
the  same  time,  it  transferred  the  audit 
functions  that  had  been  under  the 
Bureau  of  Enforcement  to  the  Bureau 
of  Accounts  and  Statistics. 

The  purpose  of  this  amendment  is  to 
revise  the  description  of  the  functions 
of  the  Bureau  of  Accounts  and  Statis- 
tics in  §  384.7(e)  of  the  Board's  organi- 
zation regulations  to  reflect  the  trans- 
fer of  the  audit  functions. 

Since  this  amenJiment  is  administra- 
tive in  nature,  affecting  a  rule  of 
agency  organization  and  procedure, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary  and  that  an 
immediate  effective  date  is  in  the 
public  interest. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  part  384  of  its  Organi- 
zation Regulations,  Statement  of  Or- 
ganization, Delegation  of  Authority, 
and  Availability  of  Records  and  Infor- 
mation (14  CFR  Part  384)  as  follows: 

Section  384.7  is  amended  by  revising 
paragraph  (e),  to  read: 

§  384.7     Organization  and  delegation  of  au- 
thority. 

*  •  *  Generally  speaking.  the 
Board's  staff  comprises: 


(e)  The  Bureau  of  Accounts  and  Sta- 
tistics, which  is  responsible  for  devel- 
oping and  administering  a  fact-finding 
facility  adequate  to  support  the 
Board's  economic  regulatory  program. 
This  Bureau  is  concerned  with  devel- 
oping and  administering  uniform  sys- 
tems of  carrier  accounts  and  reports; 
performing  audits  and  economic  ex- 
aminations of  persons  having  control 
over,  or  affiliated  with,  any  person 
subject  to  beard  regulation;  preparing 
accounting  and  statistical  data  for  re- 
lease in  the  Board's  official  publica- 
tions; administering  and  operating  the 
Board's  automatic  data  processing  fa- 
cilities; and  generally  operating  as  the 
Board's  expert  arm  in  accounting  and 
statistical  matters. 


<Sec.  204(a)  of  the  Federal  Avi&tion  Act  of 
1958.  as  amended.  72  SUt.  743,  49  U.S.C. 
1324.  Reorganization  Plan  No.  3  of  1961.  75 
Stat.  837.  5  U.S.C.  Appendix.) 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

[F^J)oc.  78-32811  FUed  U-21-78;  8:45  am] 


[6320-01-M]  I 

[Regulation  OR-138;  Amdt.  No.  75] 

PART  385— DELEGATIONS  AND 
REVIEW  OF  ACTION  MnDER  DELE- 
GATION) NONHEAlUHG  MATTERS^ 

Amendment    of    Delegations    of    Au- 
thority  to   the   Director,   Bureau   of 
Accounts  and  Statistics  and  the  Di-^ 
rector.  Bureau  of  Consumer  Protec- 
tion . 

AGENCY:  Civil  Aeroni^utics  Board. 

ACTION:  Final  rule. 

SUMMARY:    The    Board   amends    its  ' 
delegations  of  authority  to  reflect  the 
transfer  of  all  its  audit  functions  from 
the  former  Bureau  of  Enforcement  to 
the  Bureau  of  Accounts  and  Statistics. 

DATES:  Adopted:  November  16,  1978. 
Effective:  November  16,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mark  Schwimmer,  Office  of  the 
General  Counsel,  Rules  Division, 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW.,  Washington, 
D.C.  20428,  202-673-5442. 

SUPPLEMENTARY  INFORMATION: 
The  Board  recently  consolidated  its 
Office  of  Consumer  Advocate  and 
Bureau  of  Enforcement  into  a  new 
Bureau  of  Consumer  Protection.  At 
the  same  time,  it  transferred  the  audit 
functions  that  had  been  under  the 
Bureau  of  Enforcement  to  the  Bureau 
of  Accounts  and  Statistics.  Neverthe- 
■  less,  certain  investigative  audit  func- 
tions did  remain  with  the  new  Bureau 
of  Consumer  Protection  to  enable  it  to 
act  effectively  in  the  consumers'  inter- 
est and  deter  anticompetitive  prac- 
tices. 

This  amendment  revises  the  delega- 
tions of  authority  to  the  Directors  of 
the  two  Bureaus,  to  reflect  the  trans: 
fer.  This  change  does  not  preclude 
special  agents  of  the  Bureau  of  Con- 
sumer Protection  from  examining  ac- 
counting records  and  supporting  docu- 
mentation in  connection  with  a  BCP 
investigation. 

Since  this  amendment  is  administra- 
tive in  nature,  affecting  a  rule  of 
agency  organization  and  procedvire, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary,  and  that 
the  rule  may  become  effective  immedi- 
ately. 

Accordingly,  the  Bgard  amends  part 
385'  of  its  organization  regulations. 
Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearing  Mat- 
ters (14  CFR  Part  385)  as  follows: 

1.  In  §  385.17,  a  new  paragraph  (h)  is 
added,  to  read: 

/ 


RULES  AND  REGULAtlONS 

§385.17     Delegation       to      the      Director, 
Bureau  of  Accounts  and  StatisticR.  , 


(h)(1)  Make  findings,  in  connection 
with  audits  and  economic  examina- 
tions of  accounting  and  statistical  rec- 
ords and  supporting  documents,  re- 
garding the  reasonable  necessity  for 
the  application  of  the  Board's  authori- 
ty to  obtain  access  to  lands,  buildings, 
and  equipment  and  to  make  notes  and 
copies  of  accounts,  records,  memoran- 
da, documents,  papers,  and  corre- 
spondence of  persons  having  control 
over,  or  affiliated  with,  any  person 
subject  to  Board  regulation;  (2)  autho- 
rize staff  to  conduct  audits  and  eco- 
'nomic  examinations  in  accordance 
with  those  findings. 

2.  In  §385.22.  Delegation  to  the  Di- 
rector, Bureau  of  Consumer  Protec- 
tion, paragraph  (e)  is  revised  by  delet- 
ing "or  auditors."  ' 

§  385.22     Delegation      to      the      Director. 
Bureai^  of  Consumer  Protection. 


(e)(1)  Uiake  findings  regarding  the 
reasonable  necessity  for  the  applica- 
tion of  the  Board's  authority  to  obtain 
access  to  lands,  buildings  and  equip- 
ment, and  to  inspect,  examine  and 
make  notes  and  copies  of  accounts, 
records,  memorandums,  documents, 
papers  and  correspondence  of  persons 
having  control  over,  or  affiliated  with, 
any  person  subject  to  Board  regula- 
tion, through  issuance  of  an  appropri- 
ate order,  letter  of  other  transmittal: 
(2)  authorize  one  or  more  special 
agents  to  conduct  inspections  and  ex- 
aminations and  to  make  notes  and 
copies  in  accordance  with  such  find- 
ings. 

(Sec.  204(a)  of  the  Federal  Aviation  Acl  of 
1958.  as  amended.  72  Stat.  743.  49  U.S.C. 
1324.  Reorganization  Plan  No.  3  of  1961.  75 
Stat.  837.  5  U.S.C.  Appendix.) 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-32812  Piled  11-21-78;  8:45  am] 
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Title  15 — Commerce  and  Foreign 
Trade 

CHAPTER  VIII— BUREAU  OF 
ECONOMIC  ANALYSIS 

PART  806— DIRECT  INVESTMENT 
\  SURVEYS 

ApENCY:  BtTreau  of  EconSmic  Analy- 
sis. Commerc^. 

ACTION;  Final  rules. 


54623 

» 

SUMMARY:  This  document  amends 
the  rules  to:  (a)  Change  the  treatment 
of  trusts  in  determining  the  e?cistence 
and  reporting  of  direct  investment  be- 
cause the  present  definition  of  a  trust 
excluded  certain  types  of  investment 
for  which  coverage  is  desired,  and 
more  specifically  providesHhat  infor- 
mation may  be  required  to  be  reported 
by  an  intermediary:  and  (b)  Institute  a 
mandatory  reporting  requirement  for 
a  statistical  survey  of  foreign-owned 
U.S.  business  enterprises  covering  the 
year  1977.  in  order  to  further  imple- 
ment the  President's  responsibilities 
(which  were  delegated  to  the  Secre- 
tary of  Commerce)  under  the  Interna- 
tional Investment  Survey  Act  of  1976 
(Pub.  L.  94-472.  22  U.S.C.  3101-3108). 

EFFECTIVE  DATE:  These  rules 
become  effective  November  22.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  ^ 

George  R.  Kruer.  Chief.  Internation- 
al Investment  Division,  Bureau  of 
Economic  Analysis.  U.S.  Department 
of  Commerce.  Washington.  D.C- 
20230.  202-523-0657. 
SUPPLEMENTARY  INFORMATION: 
(a)  On  September  27.  1978  the  Depart- 
ment of  Commerce  published  a  nottPe 
of  proposed  rulemaking  to  amend  the 
rules  regarding  the  treatment  of  trusts 
in  determining  the  existence  and  re- 
porting of  direct  investment  and  to 
more  specifically  provide  that  infor- 
mation may  be  required  to  be  reported 
by  an  intem^ediary.  No  comments  ob- 
jecting to  tlhese  proposed  changes 
were  receivea  and  therefore  the  pro- 
posed rules  a^e  being  made  final  with- 
out change;  and  (b)  On  May  23.  1978 
the  Department  of  Commerce  pub- 
lished*, notice  of  proposed  rulemaking 
regaling  the  institution  of  a  manda- 
tory reporting  requirement  for  an 
annual  statistical  survey  of  foreign- 
owned  U.S.  business  enterprises,  form 
BE- 15.  The  action  was  to  further  im- 
plement the  President's  responsibil- 
ities under  the  International  Invest- 
ment Survey  Act  of  1976;  these  respon- 
sibilities were  delegated  to  the 
Secretary  of  Commerce  in  section  3  of 
Executive  Order  11961  of  January  19, 
1977. 

The  changes  appearing  in  these  final 
.  Ptttea  reflect  comments  received  from 
inter^ted  parties,  including  members 
of  the  general  public 

ITThe  survey  is  being  labeled  an  "in- 
terim" survey  rather  than  an  "annual" 
survey  and  these  rules  ar«  being  made 
a  permanent  addition  to  part  806. 
However,  it  should  be  npted  that  the 
Office  of  Management  and  Budget 
(OMB),  pursuant  to  their  review  of 
the  form  under  the  Federal  Reports 
Act,^has  approved  the  form  for  use 
only  through  March.  1979  pending  a 
review  of  work  being  done  on  direct  in- 
vestment. If  &Tui  wh^n  a  Bequest  for  an 
extension  of  uie  expiration  date  for 
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tr.^^    Tjr_i«;    io    ciiHntittoH    to    nM^Ti      this  nnrt  and  does  not  imnlv  that  con-      liiate.  thev  mav  be  reauired  to  be  re- 
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is  qualified  with  the  word  "Brand"  as 
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personnel  involved  in  managing  U.S. 
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^orm  BE- 15  is  submitted  to  OMB 
^o  that  the  form  can  be  used  for  subse- 
quent years,  the  public  will  be  ap- 
prised of  this  through  the  notice  OMB 
publishes  in  the  Fedekal  Register  of 
forms  received  by  them  for  clearance, 
including  extensions,  rather  than 
through  a  notice  pertaining  to  the 
rules  contained  in  15  CFR  Part  806. 
(This  is  also  presently  the  case  for  the 
other  forms  used  in  surveys  conducted 
pursuant  to  this  part.)  This  survey  will 
be  the  first  update  of  selected  data 
items  from  the  1974  benchmark  survey 
of  foreign  direct  investment  in  the 
United  States  and  will  cover  the  year 
^       1977. 

2.  Banks  have  been  excluded  from 
coverage/bf  the  survey. 

3.  It  is  specifically  statei  that  the 
part  of  the  exemption  criteria  relating 
to  ownership  of  land  is  based  on  land 

^'located  in  the  United  States,  not  all 
land  owned. 

In  consideration  of  the  foregoing. 
Part  806.  15  CFR  is  amended  as  set 
forth  below. 

JUANITA  M.  KREPS, 
*  ■  Secretary  of  Commerce. 

1.  In  §806.7,  paragraph  (n)  is  revised 
to  read  as  follows: 

§  R06.7     (ifneral  derinitiitns. 


(n)  "Intermediary"  means  an  agent, 
nominee,  manager,  custodian,  trust,  or 
any  person  acting  in  a  similar  capac- 
ity. 

2.  In  §806.11,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§8M.II     Extates.   IrustH,  and   intermediar- 


(b)  A  trust,  either  U.S.  or  foreign,  is 
a  person,  but  is  not  a  business  enter- 
prise. The  trust  shall  be  considered 
the  same  as  an  intermediary  and  re- 
porting should  be  as  outlined  in  para- 
graph (c)  of  this  section.  For  reporting 
purposes,  the  beneficlary(les)  of  the 
trust,  or  the  creator(s)  of  the  trust  in 
the  situation  detailed  below  or  if  there 
is,  or  may  be,  a  reversionary  interest, 
shall  be  considered  to-be  the  owner(s) 
of  the  investments  of  the  trust  for  de- 
termining the  existence  of  direct  in- 
vestment. Where  a  corporation  or 
other  organization  creates  a  trust  des- 
ignating its  shareholders  or  members 
as  beneficiaries,  the  creating  corpora- 
tion or  organization  shall  be  deemed 
to  be  the  owner  of  the  investments  of 
the  trust,  or  succeeding  trusts  where 
the  presently  existing  trust  has 
evolved  out  of  a  prtor  trust,  for  the 
purposes  of  determining  the  existence 
and  reporting  of  direct  investment. 

This  procedure  is  adopted  in  order 
to   fulfill   the   statistical   purposes   of 
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this  part  and  does  not  imply  that  con- 
trol over  an  enterprise  owned  or  con- 
trolled by  a  trust  is.  or  can  be,  exer- 
cised by  the  beneficiary(ies)  or 
creator(s). 

(c)  Intermediary.  (1)  If  a  particular 
U.S.  direct  investment  abroad  is  held, 
administered,  or  managed  by  a  U.S.  in- 
termediary, such  intermediary  shall  be 
responsible  for  reporting  the  required 
information  for,  and  in  the  name  of, 
its  principal  or  shall  instruct  the  prin- 
cipal to  submit  the  required  informa- 
tion. Upon  instructing  the  principal, 
the  intermediary  shall  be  released 
from  further  liability  to  report  pro- 
vided it  has  informed  this  bureau  of 
the  date  such  instructions  were  given 
and  the  name  and  address  of  the  prin- 
cipal, and  has  supplied  the  principal 
with  any  information  in  the  possession 
of,  or  which  can  be  secured  by,  the  in- 
termediary, that  is  necessary  to  permit 
the  principal  to  complete  the  required 
reports.  When  acting  In  the  capacity 
of  an  intermediary,  the  accounts  or 
transactions  of  the  U.S.  intermediary 
with  the  foreign  affiliate  shall  be  con- 
sidered as  accounts  or  transactions  of 
the  U.S.  principal  with  the  foreign  af- 
filiate. To  the  extent  such  transac- 
tions or  accounts  are  unavailable  to 
the  principal,  they  may  be  required  to 
be  reported  by  the  intermediary. 

(2)  If  a  U.S.  person  holds  a  foreign 
affiliate  through  a  foreign  interme- 
diary, the  U.S.  person  will  be  consid- 
ered to  own  the  foreign  affiliate  di- 
rectly and  all  accounts  or  transactions 
of  the  U.S.  person  with  the  interme- 
diary will  be  considered  to  be  with  the 
foreign  affiliate. 

(3)  If  a  particular  foreign  direct  in- 
vestment in  the  United  States  is  held, 
exercised,  administered,  or  managed 
by  a  U.S.  intermediary  for  the  foreign 
beneficial  owner,  such  intermediary 
shall  be  responsible  for  reporting  the 
required  information  for,  and  in  the 
name  of,  the  U.S.  affiliate,  smd  shall 
report  on  behalf  of  the  U.S.  affiliate 
or  sh&U  instruct  the  U.S.  affiliate  to 
submit  the  required  information. 
Upon  80  instructing  the  U.S.  affiliate, 
the  intermediary  shall  be  released 
from  further  liability  to  report  pro- 
vided It  has  informed  this  Bureau  of 
the  date  such  instructions  were  given 
and  the  name  and  address  of  the  U.S. 
affiliate,  and  has  supiHied  the  U.S.  af- 
filiate with  any  information  in  the 
possession  of,  or  which  can  be  secured 
by,  the  intermediary  that  is  necessary 
to  permit  the  U.S.  af  fiUate  to  complete 
the  required  reports.  When  acting  in 
the  capacity  of  an  intermediary,  the 
accounts  or  transactions  of  the  U.S.  in- 
termediary with  a  foreign  beneficial 
owner  shall  be  considered  as  accounts 
or  transactions  of  the  UJS.  affiliate 
with  the  foreign  beneficial  owner.  To 
the  extent  such  transactions  or  ac- 
counts are  unavailable  to  the  U.S.  affi- 


liiate,  they  may  be  required  to  be  re- 
ported by  the  intermediary. 

(4)  If  a  foreign  beneficial  owner 
holds  a  U.S.  affiliate  through  a  foreign 
intermediary,  the  U.S.  affiliate  may 
report  the  intermediary  as  its  foreign 
parent  but.  when  requested,  must  also 
identify  and  furnish  Information  con- 
cerning the  foreign  beneficial  owner,  if 
known,  or  if  such  information  can  be 
secured.  Accounts  or  transactions  of 
the  U.S.  affiliate  with  the  foreign  in- 
termediary shall  be  considered  as  ac- 
counts or  transactions  of  the  U.S.  af- 
filiate with  the  foreign  beneficial 
owner. 

3.  In  §806.15,  paragraph  (f)  is  re- 
vised to  read  as  follows: 

§  806.1.5     Foreifrn  Direct  Investment  in  Ihe 
United  States. 


(f)  Update  of  benchmark  survey.  (1) 
BE-15— Interim  Survey  of  Foreign 
Direct  Investment  in  the  United 
States.— One  report  is  required  for 
each  consolidated  U.S.  affiliate,  except 
a  bank,  exceeding  an  exemption  level 
of  $5,000,000,  except  that  a  U.S.  affili- 
ate which  owns  200  acres  or  more  of 
U.S.  land  must  report  re^rdless  of  the 
value  of  the  items  on  which  the  ex- 
emption level  is  based,  i.e.,  total  assets, 
net  sales  or  gross  operating  revenues 
excluding  sales  taxes,  and  net  income 
after  income  taxes,  whether  positive 
or  negative.  U.S.  affiliates  which  are 
banks  are  exempt  from  the  reporting 
requirements  of  this  survey.  Annual 
data  for  1977  will  be  collected  in  the 
first  survey  updating  the  1974  bench- 
mark survey  of  foreign  direct  invest- 
ment in  the  United  States. 

[FR  Doc.  78-32815  Piled  11-21-78.  8.45  am] 
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[4810-31-M] 
Title  27 — Alcohol,  Tobacco  Products 
and  Firearms 

CHAPTR  I— BlfREAU  OF  ALCOHOL, 
-  TOBACCO     AND     FIREARMS,     DE- 
PARTMENT OF  THE  TREASURY 

[T.D.  ATF^3;  Correction! 

PART  4— LABELING  AND 
ADVERTISING  OF  WINE 

Appellation  of  Origin,  Grape  Type 
Designations,  Etc. 

AGETNCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms. 

ACTION:  Correction  notice  to  final 
rule. 

SUMMARY:  This  notice  corrects 
errors  appearing  in  Treasury  Decision 
ATF-53  relating  to  the  labeling  and 
advertising  of  wine  as  published  in  the 


Federal  Register  of  August  23,  1978 
(43  FR  37671). 

EFFECTIVE     DATE>-JJovember     22. 
1978. 


INFORMATION 


FOR      FUkTHER 
CONTACT: 

Thomas  Bxisey,  Research  and  Regu- 
lations Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washing- 
ton, D.C.  20226,  202-566-7626. 

SUPPLEMENTARY  INFORMATION: 
Treasury  Decision  ATF-53,  imple-" 
mented  new  requirements  concerning 
varietal  labeling,  appelations  of  origin, 
and  certain  other  facets  of  the  wiiP  la- 
beling regulations.  Many  of  the  new 
requirements  were  not  made  manda- 
tory until  January  1.  1983,  in  order  to 
allow  for  an  orderly  transition.  Conse- 
quently, in  situations  where  new  re- 
quirements were  not  mandatory  until 
1983,  existing  requirements  wjsre  left 
in  the  regulations  so  as  to  govern  wine 
labeling  in  the  interim.  In  amending 
§  4.34(b)  relating  to  appellation  of 
origin,  a  minor  editorial  error  and  one 
inadvertent  omission,  erroneously  de- 
leted afi  existing  requirement  and 
made  one  of  the  new  requirements  ef- 
fective Immediately,  It  is,  therefore, 
necessary  that  §  4.34(b)  and  (c)  be  re- 
printed with  corrections  as  indicated 
below. 

Accordingly,  §  4.34(b)  and^  are  fol- 
lows: ^  . 

§  4  J4     Class  and  Type. 

(a)  •  •  • 

(b)  Prior  to  January  1.  1983,  an  ap- 
pellation of  origin  such  as  "American", 
"California",  "Chilean",  "New  York 
State"  or  "Spanish",  disclosing  the 
true  place  of  origin  of  the  wine,  shall 
appear, in  direct  conjunction  with  and 
in  lettering  substantially  as  conspicu- 
ous Jls  the  class  and  type  designation, 
( 1 )  if  a  grape  variety  name  having  geo- 
graphic sifenificance  is  employed  as  the 
type  designation  of  the  wine  pursuant 
to  §  4.34,  (2)  if  a  semi-generic  type  des- 
ignation of  geographic  significance  is 
employed  as  the  type  designation  of 
the  wine  pursuant  to  §  4.24(b),  or  (3)  if 
the  label  besws  any  statement,  design, 
device,  or  representation  which  indi- 
cates or  infers  an  origin  other  fehan 
the  true  place  of  origin  of  the  wine. 

(c)  Beginning  J^inuary  1,  1983,  an  ap- 
pellation or  origin,  such  as  "Ameri- 
can", "California",  "Napa  Valley",  or 
"Chilean",  disclosing  the  true  place  or 
origin  of  the  wine,  shall  appear  in 
direct  conjunction  with,  in  the  same 
size  of  type,  and  in  lettering  as  con- 
spicuous as  the  class  and  type  designa- 
tion if  (1)  a  grape  type  (varietal)  desig- 
nation is  used  under  the  provisions  of 
§  4.23a,  (2)  a  semi-generic  type  designa- 
tion is  eAiployed  as  the  type  designa- 
tion of  the  wine,  pursuant  to  §  4.24(b), 
or  (3)  a  brand  name  of  product  name 
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is  qualified  with  the  word  "Brand"  as 
required  by  the  provisions  of  §4.39(i) 
or(j). 

Signed;  November  9,  1978. 

^  John  G.  Krogman, 

^  Acting  Director. 

(FR  Doc.  78-32992  Filed  11-21-78;  8;45  am] 
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Title  32— National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  F— AIRCRAFT 

PART  862— U.S.  AIR  FORCE  RESPON- 
SIBILITIES FOR  AIRCRAFT  LEASED 
FOR  AIRSHOWS 

AGENCY:  Department  of  the  Air 
Force,  Department  of  Defense. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the 
Air  Force  is  adding  a  rule  on  the  re- 
sponsibilities of  U.S.  Air  Force  and 
contractor  personnel  involved  in  man- 
aging U.S.  Air  Force  aircraft  tempo- 
rarily leased  to  contractors  for  taking 
part  in  International  airshows.  It  im- 
plements DOD  Instruction  7230.8. 
June  9,  1976. 

EFFECTIVE  DATE:  August  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lt.  Col.'  Charles  T.  Helton,  Oper- 
ational Support  Branch.  Air  Force 
Combat  Operations  Staff,  Headquar- 
ters, USAF/XOO,  Pentagon,  Wash- 
ington, D.C.«  20330,  phone  202-697- 
6481. 
The-ajjded  part  will  read  as  follows: 


i^^^i 


PART  862— U.S.  AIR  FORCE  RESPON- 
SIBILITIES FOR  AIRCRAFT  LEASED 
FOR  AIRSHOWS 


Sec. 

862.1 

862.2 

862.3 

862.4 


Purpose. 

General  policy.      ■' 
Terms  explained. 
Responsibilities  assigned. 


Au-mority:  10  U.S.C.  8012:  DOD  Xnstruc- 
tion  7:30.8.  June  9,  1976. 

Note.— This  part  is  derived  from  Air  Force 
Regulation  60-3.  August  30.  1978. 

I»art  806  of  this  chapter  states  the 
basic  policies  and  instructions  govern- 
ing the  disclosure  of  records  and  tells 
members'of  the  public  what  they  must 
do  to  inspect  or  obtain  copies  of  the 
material  referenced  herein. 

§  862.1     Purpose. 

This  part  explains  the  responsibil- 
ities of  U.S.  Air  Force  and  contractor 
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personnel  involved  in  managing  U.S. 
Air  Force  aircraft  temporarily  leased 
to  contractors  for  taking  part  in  inter- 
national airshows.  It  applies  to  all  U.S. 
Air  Force  and  contractor  personnel  in- 
volved in  leasing,  managing,  or  operat- 
ing these  aircraft  and  implements 
DODI  7230.8.  June  9,  1976. 

§  S62.2    General  policy. 

The  U.S.  Air  Force  leases  aircraft  to 
contractors  for  use  in  international 
aif shows  that  are  beneficial  to  the  de- 
fense needs  of  the  Nation  if  it  .is  not 
desirable  or  not  practical  for  the  U.S. 
Air  Force  to  take  part  in  the  shows. 
'U.S.  Air  Force  management  concern 
continues  for  the  safety  of  these  valu- 
able weapon  systems  while  they  are 
temporarily  leased.  The  responsibil- 
ities outlined  in  this  part  are  directive 
-jon  U.S.  Air  Force  personnel.  Contrac- 
tor compliance  with  the  applicable 
portions  of  this  part  will  be  according 
to  contractual  provisions. 

§  862.3     Terms  explained. 

(a)  Contractor.  The  aircraft  manu- 
facturers, their  employees,  and  their^ 
agents  who  take  part  in  any  phase  of 
managing,  operating,  or  servicing  U.S. 
Air  Force-aircraft  solicited  for  lease,  or 
leased  for  taking  part  in  international 
airshows. 

(b)  International  airshows.  An  inter- 
national aviation  event  that  features 
several  nations'  aircraft. 

(c)  Crew  rest.  A  period  of  timn'ffifrlii:_ 
sively  provided  to  make  sure  that  air 
crewmembers  get  adequate  preflight 
rest  in  the  interest  of  flight  safety. 
Chapter  7  of  AFR  60-1.  Flight  Man- 
agement, establishes  minimum  crew 
rest  requirements  for  U.S.  Air  Force 
crewmembers. 

(d)  Flight  profile.  A  narrative  and 
graphic  description  of  the  entire  pro- 
posed flight  from  the  first  takeoff  to 
final  landing.  Including  minimum  and 
maximum  airspeeds,  G-loads.  apd  alti- 
tudes. I 

(e)  Flight  data  recorder.  Aiw  device 
installed  on  an  aircraft  to'cl\eclf  and 
record  conditions  of  flight  or  aircraft 
performance  parameters. 

(f)  Visual  record.  Photographic  or 
video  products. 

(g)  Contract  monitor.  The  U.S.  Air 
Force  officer  appointed  to  observe  and 
report  how  the  contractor  operates 
the  leased  aircraft. 

(h)  Contractor's  airshow  plan.  A  full 
description  of  how  the  contractor 
plans  to  operate  and  manage  a  U.S. 
Air  Force  aircraft  under  consideration 
for  lease  to  take  part  in  an  interna- 
tional airshow. 

(i)  Contract  completion  reports.  Sep- 
arate  reports  sent  by  the  lessee'  and 
the  contract  monitor  explaining  con- 
tract compliance  problems  for  use  in 
improving  future  lease  agreements. 
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(viii)    Procedures    for    providing    a 
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DATES:  This  rule  takes  effect  on  No-      eluded.    If  ,  the    Acjrainistrator    deter- 
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1.  In  consideration  of  the  foregoing. 
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§  862.4    Responsibilities  assigned. 

(a)  HQ  USAF/dV.  (1)  Approves  all 
available  aircraft  taking  part  in  air- 
shows,  based  on  recommendations 
from  the  Air  Staff  agency  that  has 
primary  responsibility  for  the  aircraft. 
(Authority  to  approve  the  lease  re- 
quests rests  with  SAP/AL.) 

(2)  Recommends  lease  requests  to 
the  Defense  Security  Assistance 
Agency  (DSAA).  through  SAP/AL,  for 
approval  or  disapproval  regarding  for- 
eign sales  or  transfers. 

(3)  Approves  adjustments  in  lease 
agreements  recommended  as  a  result 
of  unsafe  or  undesirable  conditions,  or 
practices  that  might  be  made  known 
in  the  contract  completion  reports. 

(b)  HQ  USAF/XOO.  (1)  Identifies 
'Ai?  Force  aircraft  that  may  be  suitable 
for  taking  part  in  international  air- 
shows  and  recommends,  through  HQ 
USAP/XO  to  HQ  USAP/CV,  those 
that  are  operationally  available. 

(2)  Approves  all  the  contractors'  air- 
show  plans. 

(3)  Provides  assistance  to  contractors 
whose  lease  requests  have  be^n  ap- 
proved for  operational  aircraft. 

(4)  Reviews  contract  completion  re- 
ports and  recommends  through  HQ 
USAP/XO  to  HQ  USAP/CV.  after  ap- 
propriate Air  Staff  coordination, 
changes  to  future  contracts  to  correct 
conditions  or  practices  that  are  not 
safe  or  desirable. 

(c)  HQ  VSAF/RDP  or  HQ  USAF/ 
RDQ.  (1)  Identifies  Air  Force  aircraft 
under  their  Jurisdiction  that  might  be 
suitable  for  taking  part  in  internation- 
al airshows  and  recommends  those 
that  are  available  to  HQ  USAP/XCK>. 

(2)  Provides  assistance  to  contractors 
whose  lease  requests  have  been  ap- 
proved for  HQ  USAP/RDP  or  HQ 
USAF/RDQ  aircraft. 

(d)  HQ  USAF/RDC.  (1)  Develops  de- 
tanmlnatlons  and  flnd1na»  for  leaae  re- 
quwts  to  get  Secretarial  approval  to 
l«ase  the  aircraft.    « 

(2)  Prepares  standard  lease  clauses 
to  make  sure  that  contractors  comply 
with  this  part  and  to  impose  addition- 
al suitable  controls. 

(e)  Air  Force  Systems  Command.  (1) 
Refers,  with  appropriate  comments 
and  recommendations,  lease  requests 
from  contractors  for  taking  part  in  air- 
shows  directly  to  HQ  USAP/XOOOP 
at  least  90  days  befoe  the  first  lease 
date. 

(2)  Appoints  an  officer  who  is  well 
qualified  in  the  aircraft  as  contract 
monitor.  The  appointed  individual 
should  be  released  from  other  duties 
until  the  airshow  is  completed. 

(3)  Reviews  and  sends  HQ  USAF/ 
XCXXDP  the  contract  completion  re- 
ports submitted  by  the  contractor  and 
the  contract  monitor. 

(4)  Recommends  changes  to  future 
contracts  to  correct  conditions  or  prac- 
tices that  are  not  desirable. 
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(f)  Contract  monitor.  (1)  Observes 
each  aircraft  practice  and  demonstra- 
tion and  monitors  compliance  with  the 
contract. 

(2)  Immediately  refers  significant 
deviations  from  the  terms  of  the  con- 
tract or  requirements  of  this  part  to 
APSC  and  HQ  USAP/XOO. 

(3)  Sends  a  contract  completion 
report  (RCS:  HAP-XOP  (AR)  7802)  to 
APSC  no  later  than  30  days  after  the 
aircraft  completes  participation  in  the 
airshow.  The  report,  in  letter  format 
to  APSC,  must  include: 

(i)  Contract  identification. 

(ii)  Contractor  deviations  from  the 
lease  or  this  part. 

(iii)  Recommendations  to  improve 
management  and  safety  for  futiure  in- 
ternational airshows. 

(g)  TTie  contractor.  (1)  Provides,  with 
sufficent  leadtime  (not  less  than  100 
days),  the  first  lease  request  to  the  Air 
Force  Plant  Representative  Office  or 
System  Program  Office  with  an  air 
show  plan  that  gives  the  following  in- 
formation: 

(i)  Detailed  schedule  of  planned  use 
of  the  leased  aircraft. 

(ii)  The  nai^e  (or  names)  and  qualifi- 
cations of  the  pilot  (or  pilots)  who  are 
scheduled  to  fly  the  aircraft  in  prac- 
tice, deplpyment,  or  redeployment, 
and  airshow  flights. 

(iii)  Specific  information  on  the 
qualifications  of  other  crewmembers 
who  may  be  needed. 

(iv)  The  names,  qualifications,  and 
exact  duties  of  contractor  supervisory 
personnel  who  may  take  part  in  any 
way  in  managing  and  controlling  the 
U.S.  Air  Force  aircraft  while  it  is 
leased. 

(v)  The  intended  flight  profiles 
planned  for: 

(o)    Favorable    weather    conditions 
(specify  favorablt  weather  conditions; 
for  subject  aircraft). 

(t»  Weather  conditions  leas  than  fa- 
vorable but  above  the  airshow  mini- 
mums,  APR's  60-16,  General  Flight 
Rules,  60-18,  Air  Force  Participation 
in  Aerial  Invents  and  Demonstrations, 
and  the  Aircraft  Handbook  (Technical 
Order)  limitations. 

(c)  Alternate  modified  profiles,  for 
both  weather  conditions,  that  would 
be  flown  if  the  airshow  authorities  re- 
strict participation  due  to  timing  prob- 
lems. 

(vi)  Provisions  for  insuring  adequate 
pVeflight  crew  rest  for  the  pilot  (or 
pilots)  and  other  crewmembers.  This 
must  include  the  way  in  which  the 
flightcrews  (pUots)  will  be  isolated  for 
potential  marketing  or  other  pressures 
that  may  be  expected  in  the  intema.- 
tional  airshow  environment. 

(vii)  Specific  schedule  and  the  names 
of  those  attending  preflight  planning, 
preflight  briefing,  and  postflight  de- 
briefings. 


(viii)  Procedures  for  providing  a 
visual  record  of  all  practice  and  air- 
show demonstrations  (16-mm  film  or 
3/4-inch  video  tape). 

(ix)  Procedures  for  providing  maxi- 
mum fjight  data  recorder  coverage  (if 
subject  aircraft  is  normally  flight  data 
recorder  equipped)  of  all  practice  and 
airshow  demonstrations. 

(X)  Procedures  for  making  sure  the 
pilot  who  flies  the  aircraft  wears  suit- 
able flight  clothing  for  maneuvers  to 
be  performed,  for  example.  anti-G 
suit. 

(2)  Sends  a  contract  completion 
report,  within  30  days,  to  the  contract- 
ing officer  explaining  any  problems 
found  in  carrying  out  the  terms  of  the 
contract  and  recommended  changes  to 
improve  the  safety  of  U.S.  Air  Force 
aircraft  leased  in  the  future. 

Carol  M.  Rose. 
Air  Force  Federal  Register 
Liaison  Officer. 

[FR  Doc  78-32768  PUed  11-21-7||  8:45  am] 
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Title  40— Prof  ection  of  Hm 
Environment 

CHAPTER  1— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  990-3] 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance'  Orders  for  Five 
BuRc  Gotoline  FoclRties  in  Mew 
Jersey 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  nnal  rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  tasuee  delayed  compliance 
orders  to  the  following  five  companies 
operating  bulk  gasoline  facilities  in 
New  Jersey:  Agway  Petroleum  Corp... 
Syracuse,  N.Y.;  Andrews  Oil  Co., 
Salem,  N.J.;  Globe  Petroleum.  Inc., 
Red  Bank.  N.J.;  Moore  Brothers  Oil 
Co.,  Inc.,  Mahwah,  N.J.r  and  Taylor 
Oil  Co.,  Somerville,  N.J.  The  orders  re- 
quire the  companies  to  bring  air  emis- 
sions during  the  loading  and  unload- 
ing operations  at  their  bulk  facilities 
into  compliance  with  certain  regula- 
tions contained  in  the  federally  ap- 
proved New  Jersey  State  implementa- 
tion plan  (SIP).  Compliance  with  the 
orders  by  the  operators  of  the  five 
bulk  gasoline  facilities  will  preclude 
suits  under  the  Federal  enforcement 
and  citizen  suit  provisions  of  the  Clean 
Air  Act  for  violation(s)  of  the  SIP  reg- 
ulations covered  by  the  orders  during 
the  period  the  orders  are  in  effect. 
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DATES:  This  rule  takes  effect  on  No- 
vember 22.  1978. 

FOR  FURTHER  II,~CJlMATION 
CONTACT; 

William  J.  Friedman,  Attorney.  U.S. 

Environmental    Protection    Agency. 

General    Enforcement    Branch.    26 

Federal     Plaza,     New     York,     N.Y. 

10007.  telephone  212-264-4940. 

ADDRESSES:  The  delayed  compli- 
ance orders  and  supporting  material 
are  available  for  public  inspection  and 
copying  during  normal  business  liours 
at:  U.S.  Environmental  Protection 
Agency.  General  Enforcement  Branch, 
Room  437.  26  Federal  Plaza.  New 
York,  N.Y.  10007. 

SUPPLEMENTARY  INFORMATION: 
On  August  1.  1978.  the  Regional  Ad- 
ministrator of  EPA's  region  II  office 
published  in  the  Fe^sral  Register,  43 
FR  33754,  a  notice  setting  out  the  pro- 
visions of  a  proposed  delayed  compli- 
ance order  for  several  bulk  gasoline  fa- 
cilities In  New  Jersey.  The  notice 
asked  for  public  comments  and  offered 
the  opportunity  to  request  a  public 
hearing  on  the  proposed  orders.  No 
public  comments  or  requests  for  a 
public  hearing  were  received  in  re- 
sponse to  the  notice. 

Therefore,  delayed  compliance 
orders  effective  this  date  are  issued  to 
five  companies:  Agway  Petroleum 
Corp..  Syracuse,  N.Y.;  Andrews  Oil 
Co..  Salem,  N.J.;  Globe  Petroleum, 
Inc..  Red.  Bank,  N.J.;  Moore  Brothers 
Oil  Co.,  Inc.,  Mahwah,  N.J.;  and 
Taylor  Oil  Co.,  Somerville.  N.J.  by  the 
Administrator  of  EPA  pursuant  to  the 
authority  of  section  113(dKl)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(d)(1). 
The  orders  Djace^he  above-cited  five 
compameB-lmscheliules  to  bring  their 
bulk  ^lisoline  facilities  in  New  Jersey 
into  compliance  as  expeditiously  as 
practicable  with  40  CFR  §§  52.1595  and 
52.1598,  a  part  of  the  federally  ap- 
proved New  Jersey  State  implementa- 
tion plan.  The  orders  also  impose  in- 
terim requirements  which  meet  sec- 
tions 113(d)(1)(C)  and  113(d)(7)  of  the 
Act.  and  reporting  requirements.  Im- 
position of  emission  monitoring  in  the 
orders.  as  set  out  in  section 
113(d)(1)(c),  has  been  found  to-be  an 
unreasonable  requirement.  If  the  con- 
ditions of  the  orders  are  met,  they  will 
permit!  the  above-cited  five  companies 
to  delay  compliance  with  the  SIP  reg- 
ulations covered  by  the  orders  until 
the  dates  for  final  compliance  set  by 
the  orders.  The  latest  final  compliance 
date  is  October  1,  1978.  The  companies 
were  previously  unable  to  comply  with 
these  regulations. 

Compliance  with  the  orders  by  the 
above-cited  five  companies  precludes 
Federal  enforcement  action  under  sec- 
tion "113  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
orders  during  the  period  the  orders 
are  in  effect.  Citizen  suits  under  sec- 
tion 304  of  the  Act  are  similarly  pre- 
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eluded.  If ,  the  Administrator  deter- 
mines that*^y  of  the^ive  companies 
are  in  violation  of  a  requirement  con- 
tained in  the  order  for  that  company, 
one  or  more  of  the  actions  required  by 
section  113(d)(9)  of  the  Act  will  be  ini- 
tiated. Publication  of  this  notice  of ' 
final  rulemaking  constitutes  final 
Agency  action  for  the  purposes  of  ju- 
dicial review  under  section  307(b)  of 
the  Act.  "* 

EPA  has  determined  that  the  orders 
shall  be  effective  upon  publication  of 
this  notice  because  Of  the  sources' 
prior  notice  of  the  complaince  sched- 
ules embodied  therein,  and  because  of 
the  need  to  immediately  bring  the  five 
affected  companies  into  compliance 
with  the  applicable  requirements  of 
the  New  Jersey  State  implementation 
plan. 

(42  U.S.C.  7413(d).  7601.) 

Dated:  October  31,  1978. 

Douglas  M.  Costle. 
'^'^  Administrator. 
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1.  In  consideration  of  the  foregoing, 
chapter  1  of  titlr  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
\  ORDERS 

By  adding  entries  to  the  table  in 
5  65.350  to  read  as  follows: 

\  Subpart  FF — New  Jersey 

§  6.'>..3.'>0  Federal  delayed  compliance 
orders  issued  under  section  113  (d)  (1), 
(3),  and  (4)  of  the  Act. 

The  delayed  compliance  orders  ref- 
erenced b^w  have  been  issued  by  the 
Administrator  in  accordance  with  sec- 
tion 113(d)  of  the  Act  and  with  this 
part,  ^ith  regard  to  each  order,  the 
Administrator  has  made  all  determina- 
tions and  findings  which  are  necessary 
for  issuance  of  the  order  under  section 
113(d)  of  the  Act. 


JDale  of  FR    SIP  reKul&lion         Final 
Location  Order  No.  proposal  involved  compliance 

dale 


Source 


80170.. 


Agway  Petroleum  Corp ...  Mt.  Holly. 

Chester. 

Freehold,  and 

HiKhlstown, 

N.J. 
Andrews  Oil  Ca Salera.  N.J 80169 , do... 


Aug.  1.  1978...   40  CFR  Sept.  1,  1978. 

$5  52.1595 
and  52.1598.  ^«._ 


Moore  Bros.  Oil  Co Mahwah.  N.J.. 


..   40  CFR  Oct.  1.  1978. 

§§52.1595 
""^--^  and  52.1598. 

80165 „ do 40  CFR  Sept.  1.  1978. 

§§52.1565 
^       and  52.1598. 

Globe  Petroleum Red  Bank.  N.J 80167 do 40  CFR  Do. 

§§52.1595 
and  52.1598. 


Taylor  Oil  Co..  Inc Somerville.  N.J  ...  80166.. 


..do 40  CFR 


Oct.  1.  1978. 


§§52.1599-- 
and  52.1598. 


2.  The  texts  of  the  orders  read  as 
follows: 

U.S.  Environmental  Protection  Agency- 
Region  II 

In  the  matter  of  Moore  Bros.  Oil  Co..  IikJ. 
(Mahwah.  N.J.).  consent  order,  index  No. 
80165. 

This  order  is  is.sued  this  date  pursuant  to 
section  113(d)  of  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  §7401  et  seq.  ("the 
Act").  The  order  contains  a  schedule  for 
compliance,  interim  requirements,  and  re- 
porting requirements.  Public  notice,  oppor- 
tunity for  a  public  hearing,  and  thirty  days 
notice  to  the  State  of  New  Jersey  have  l)een 
provided  pursuant  to  section  113(d)(1)  of 
the  Act. 

FINDINGS 

Regulations  of  the  U.S.  Environmental 
Protection  Agency  ("EPA"),  codified  as  sec- 
tions 52.1595  and  52.1598  of  title  40  of  the 
Code  of  Federal  Regulations  (40  CFR 
§§  52.1595  and  52.1598),  cover  the  transfer  of 
gasoline  from  one  vessel  or  storage  tank  to 
another  in  the  New  Jersey  portions  of  the 
New  Jersey-New  York-Connecticut  and  Met- 
ropolitan Philadelphia  Interstate  Air  Qual- 
ity Control  Regions,  and  are  part  of  the 
New  Jersey  State  implementation  plan 
("SIP")  as  defined  in  section  110(d)  of  the 
Act.  These  regulations  require  that  facilities 
utilized  for  the  filling  of  ga-soline  delivery 
vessels  and  having  a  daily  throughput  of 


20,000  gallons  of  gasoline  or  less  (commonly 
called  "small  bulk  plants")  have  a  vai>or 
control  system  in  operation  no  later  than 
May  31,  1977  so  as  to  prevent  release  to  the 
atmosphere  of  no  less  than  90  percent  by 
weight  of  organic  compounds  in  the  vapors 
and  g»svs  displaced  during  any  loading  or 
unloading  Of)eration. 

M<x)re  Bros.  Oil  Co..  Inc.,  (hereinafter, 
"Respondent")  did  not  install  the  required 
vapor -control  system  at  its  small  bulk  plant 
at  Mahwah,  N.J.  ("the  subject  facility")  by 
May  31,  1077.  and  has  not  installed  such  a 
system  as  of  the  date  of  this  order.  Thus. 
Respondent,  in  loading  and  unloading  gaso- 
line at  the  subject  facility,  is  In  violation  of 
the  requirements  of  40  CFR  §§52.1595  and 
52.1598. 

Pursuant  to  Respondent's  request,  EPA. 
region  II  has  determined  that  it  is  reason- 
able to  establish  a  compliance  schedule 
which  will  allow  Respondent  additional  time 
In  which  to  install  a  vapor-control  system  at 
the  subject  facility,  but  which  will  require 
compliance  with  the  above-cited  regulations 
as  expeditloiLsly  as  Is  practicable. 

RespKjndent  acknowledges  that  the  sub- 
ject facility  is  presently  in  violation  of  the 
requirements  of  40  CFR  §§52.1595  and 
52.1598.  Respondent  explicitly  waives  lK)th 
the  notification  requirement  and  the  30  day 
waiting  period  eml)odied  In  section  113(a)(1) 
of  the  Act.  Furthermore,  Respondent  con- 
sents to  the  issuance  of  this  order,  and  to  its 
terms.  In  accordance  with  the  provisions  of 
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title  5.  section  553  of  the  United  States 
Code,  this  ordeBWjll  become  effective  imme- 
diately upon  publication  in  the  Federal 
Register  of  final  rulemaking  Incorporating 
the  terms  of  said  order,  inasmuch  as  Re- 
spondent wUl  by  then  have  had  substantial 
actual  prior  notice  of  the  substantive  terms 
of  the  order. 

ORDER 

I.  That  Respondent  install  the  equipme'nt 
necessary  to  bring  the  subject  facility  into 
compliance  with  the  requirements  of  40 
CFR  §j  52.1595  and  52.1598  in  accordance 
with  the  following  schedule: 

(a)  By  no  later  than  June  15.  1978.  the 
necessary  contracts  for  the  installation  of  a 
vapor-control  system  shall  be  signed. 

<b)  By  no  later  than  August  1.  1978.  onsite 
construction  of  a  vapor-control  system  shall 
be  completed. 

(c)  By  no  later  than  September  1.  1978. 
and  at  all  times  thereafter,  all  gasoline  load- 
ing and  unloading  operations  at  the  subject 
facility  shall  be  performed  in  full  compli- 
ance with  the  provisions  of  40  CFR 
§§52.1595  and  52.1598. 

Based  upon  the  foregoing,  after  considera- 
tion of  public  comment,  and  pursuant  to 
section  113(d)  of  the  Act.  it  is  hereby  or- 
dered: 

II.  That  no  later  than  5  days  after  any 
date  specified  in  paragraph  I.  above  for 
achieTcment  of  any  incremental  step  (in- 

^ eluding  finaJ  compliance).  Respondent  ihall 
notify  EPA  in  writing  of  It*  itatus  of  compli- 
ance with  r»Bpect  to  the  laid  requirement.  If 
compliance  with  any  incremental  step  is  not 
achieved  in  a  timely  maruier.  the  ootifica- 
tion  required  by  this  paragraph  shall  pro- 
vide a  full  explanation  of  such  noncompli- 
ance, which  explanation  shall  not  be  held  to 
excuse  the  noncompliance.  If  delay  is  antici- 
pated in  meeting  any  requirement  of  this 
order.  Respondent  shall  immediately  notify 

"^  EPA  in  writing  of  the  anticipated  delay  and 
the  leasons  therefor.  Notification  to  EPA  of 
any  anticipated  delay  shall  not  be  held  to 
excuse  the  delay. 

All  submittals  and  notifications  to  EPA 
pursuant  to  this  order  shall  be  made  to  Mr. 
Gerald  DeGaetano.  Air  and  Environmental 
Applications  Section,  Status  of  Compliance 
Branch.  Enforcement  Division,  U.S.  Envi- 
ronmental Protection  Agency.  26  Federal 
Plaza.  New  York.  N.Y.  10007. 

III.  Beginning  immediat«\y  upon  the  ef- 
fective date  of  this  order.  Respondent  shall 
comply  with  the  following  requirements, 
which  are  determined  to  be  the  most  rea- 
sonable and  practicable  means  of  minimiz- 
ing pollutant  emissions  from  the  subject  fa- 
cility during  the  interim  period  until  final 
compliance  with  the  requirements  of  40 
CFR  §§  52.1595  and  52.1598  is  achieved: 

1.  Respondent  shall  monitor  its  operating 
procedures  during  the  loading  and  unload- 
ing of  gasoline  so  as  to  prevent  to  the  great- 
est extent  possible  the  release  to  the  atmo- 
sphere of  unnecessary  emissions  of  organic 
compounds  in  vactors  and  gases  created 
during  any  gasoline  transfer  operation. 

2.  If  Respondent  makes  ueo  of  top-loading 
procedures  for  the  filling  of  gasoline  deliv- 
ery vessels.  Respondent  shall  use  a  loading 
arm  with  a  loading  spout  extended  to  within 
6  inches  of  the  bottom  of  the  tank  being 
filled.  During  the  top  loading  operation,  the 
loading  rate  shall  be  decreased  until  the 
bottom  of  the  spout  is  covered  with  product. 

3.  Respondent  shall  take  the  action  neces- 
sary to  assure  that  during  loading  oper- 
ations the  loading  arm  is  completely  drained 
of  liquid  product  before  removal  from  the 
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delivery  vessel,  so  as  to  minimize  the  spill- 
age of  gasoline.  Respondent  shall  also  take 
all  other  actions  necessary  to  minimize  gaso- 
line spillage.  , 

4.  Respondent  shall  take  measures  to 
assure  that  dome  covers  and  other  potential 
points  of  emission  on  all  ves.sels  loading  and 
unloading  at  its  facility  are  closed  and 
sealed  during  the  transfer  operation,  unless 
the  dome  cover  must  be  open  to  allow  the 
in.sertion  of  any  loading  or  unloading  appa- 
ratus into  the  vessel,  or  unless  safety  consid- 
erations require  that  an  emission  ix)int  be 
open  for  the  purpase  of  venting. 

5.  Whenever  possible.  Respondent  shall 
make  arrangements  to  have  vapor-laden  de- 
livery ve.s.sels  bypass  its  small  bulk  plant  and 
refill  only  at  facilities  equipped  with  a  vapor 
recovery  system  or  the  equivalent. 

IV.  Nothing  herein  shall  affect  the  re- 
sponsibility of  Respondent  to  comply  with 
State  or  local  regulations.  This  order  shall 
be  terminated  in  accordance  with  section 
113(dM8)  of  the  Act  if  the  Administrator  (or 
his  delegate)  determines  on  the  record,  after 
notice  and  hearing,  that  an  inability  to 
comply  with  40  CFR  §§52.1595  and  52.1598 
no  longer  exists. 

V.  Violation  of  any  requirement  of  this 
order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

(a)  Enforcement  of  such  requirement  pur- 
suant to  sections  113  (a),  (b).  or  (c)  of  the 
Act,  Including  poesible  Judicial  action  for  In- 
junction and/or  ciril  penalties,  and,  in  ap- 
propriate case«,  criminal  prosecution. 

(b)  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  40  CFR 
§§52.1595  and  52.1598  in  accordance  with 
the  preceding  paragraph. 

(c)  If  such  violation  continues  beyond 
July  1.  1979.  notice  of  noncompliance  and 
subsequent  action  pursuant  to  section  120  of 
the  Act.  including  the  a.ssr.ssment  of  a  non- 
compliance penalty. 

So  ordered  effective  immediately. 
Dated:  October  31,  1978. 

Douglas  M.  Costle, 
Administrator. 
U.S.  Environmental  Protection  Agency. 

consent 
W.  E.  Sheriff,  having  full  authority  to 
represent  Moore  Bros.,  Oil  Co.,  Inc.,  in  these 
proceedings,  has  read  the  foregoing  order, 
believes  it  to  be  resonable,  and  therefore 
consents  to  both  its  issuance  and  to  its 
terms.  Furthermore.  Mr.  Jacklin  acknowl- 
edges that  the  Mahwah  bulk  plant  of  the 
Moore  Bros.  Oil  Co..  Inc..  is  presently  in  vio- 
lation of  the  requirements  of  40  CFR 
§§52.1595  and  52.1598.  He  explicity  waives 
both  the  notification  requirement  and  the 
30-day  waiting  period  embodied  in  section 
113(a)  of  the  Act.  recognizes  that  Moore 
Bros.  Oil  Co..  Inc..  is  subject  to  all  remedies 
provided  in  section  113  of  the  Act  for  failure 
to  comply  with  the  terms  of  the  foregoing 
order,  and  explicitly  waives  any  and  all 
rights  under  any  provision  of  law  to  chal- 
lenge this  order. 
Dated:  March  20.  1978. 

Ralph  Jacklin, 
i4rea  Vice  President, 
Moore  Bros.  Oil  Co..  Inc. 
W.  E.  Sheriff. 
President  and 
Chief  Executive  Officer.  ^ 


U.S.  Environmental  Protection  Agency— 
Region  II 

In  the  matter  of  Taylor  Oil  Co..  Inc. 
(Somervllle,  N.J.),  consent  order,  index  No. 
80166. 

This  order  is  issued  this  date  pursuant  to 
section  113(d)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  §7401  et  seq.  Cthe 
Act").  The  order  contains  a  schedule  for 
compliance,  interim  requirements,  and  re- 
porting requirements.  Public  notice,  oppor- 
tunity for  a  public  hearing,  and  thirty  days 
notice  to  tlie  State  of  New  Jersey  have  been 
provided  pursuant  to  section  113(dxl)  of 
the  Act. 

FINDINGS 

Regulations  of  the  U.S.  Environmental 
Protection  Agency  C'EPA").  codified  as  sec- 
tions 52.1595  and  52.1598  of  title  40  of  the 
Code  of  Federal  Regulations  (40  CFR 
§§  52.1595  and  52.1598).  cover  the  transfer  of 
ga.soline  from  one  vessel  or  storage  tank  to 
another  in  the  New  Jersey  portions  of  the 
New  Jersey-New  York -Connecticut  and  Met- 
ropolitan Philadelphia  Interstate  Air  Qual- 
ity Control  Regions,  and  are  part  of  the 
New  Jersey  State  implementation  plan 
CSIP")  as  defined  in  section  110(d)  of  the 
Act.  These  regulations  require  that  facilities 
utilized  for  the  filling  of  gasoline  delivery 
veasels  and  having  a  daily  throughput  of 
20.000  talloru  of  KMoline  or  leM  ^commonly 
called  'small  bulk  plants")  have  a  vapor 
control  system  In  operation  no  later  than 
May  31,  1977  so  a»  to  prevent  release  to  the 
atmosphere  of  no  le«  than  90  percent  by 
weight  of  organic  comf>ounds  in  the  vapors 
and  gases  displaced  during  any  loading  or 
unloading  operation. 

The  Taylor  Oil  Co..  Inc.  (Hereinafter.  Re- 
spondent") did  not  install  the  required 
vapor-control  system  at  its  small  bulk  plant 
at  Somervllle,  N.J.  ("the  subject  facility") 
by  May  31,  1977,  and  has  not  installed  such 
a  system  as  of  the  date  of  this  order.  Thus, 
Respondent,  In  loading  and  unloading  gaso- 
line at  the  subject  facility,  is  in  violation  of 
the  requirements  of  40  CFR  §§52.1595  and 
52.1598. 

Pursuant  to  Respondents  request,  EPA. 
region  II  has  determined  that  it  is  rea-son- 
able  to  establish  a  compliance  schedule 
which  will  allow  respondent  additional  time 
in  which  to  Install  a  vapor-control  system  at 
the  subject  facility,  but  which  will  require 
compliance  with  the  above-cited  regulations 
as  expeditiously  as  Is  practicable. 

Respondent  acknowledges  that  the  sub- 
ject facility  is  presently  in  violation  of  the 
requirements  of  40  CFR  §§52.1595  and 
52.1598.  Respondent  explicitly  waives  t>oth 
the  notification  requirement  and  the  30  day 
waiting  period  embodied  in  section  113(a)(1) 
of  the  Act.  Furthermore.  Respondent  con- 
sents to  the  issuance  of  this  order,  and  to  its 
terms.  In  accordance  with  the  provisions  of 
title  5,  section  553  of  the  United  States 
Code,  this  order  will  become  effective  imme- 
diately upon  publication  in  the  Federal 
Register  of  final  rulemaking  incorporating 
the  terms  of  said  order,  inasmuch  as  Re- 
spondent will  by  then  have  had  substantial 
actual  prior  notice  of  the  substantive  terms 
of  the  order. 

Based  upon  the  foregoing,  after  considera- 
tion of  public  comment,  and  pursuant  to 
section  113(d)  of  the  Act,  it  is  hereby  or- 
dered: 

I.  That  Respondent  Install  the  equipment 
necessary  to  bring  the  subject  facility  into 
compliance    with    the    requirements   of   40 
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CFR  §§52.1595  and  42.^688  in  Wordance 
with  the  following  schtauleT^ 

(a)  By  no  later  than  July  1, 1978,^ the  nec- 
essary contracts  for  the  instai!ati6n  of  a 
vapor-control  system  shall  be  signed. 

(b)  By  no  later  than  .SeptembeiK  1,  1978, 
on-site     construction     of    a     vapop«oi3trql_ 
system  shall  be  completed. 

(c)  By  no  later  than  October  1,  1978.  and 
at  all  times  thereafter,  all  gasokne  loading 
and  unloading  operations  at  the\ubject  fa- 
cility shall  be.  peffdlrmed  in  full  cpmpliance 
with  the  pfovisions  of  40  CFR  §§  54-1595  a\d 
52.1598. 

Provided  that,  should  Respo<^dent  deter- 
mine tM«J -so  notify  EPA)  by  July  1.  1978 
that  it  vtill  not  utiliac  the  subject  facility  for 
the  storage  of  gasoline  after  December  1, 
197B,  then  the  'above-listed  compliance 
schedule  shall  not  apply,  and  the  subject  fa- 
cility may  operate  without  the  installation 
of  the  controls  required  in  said  schedule 
(but  In  conformity  with'  section  III  below-) 
until  the  date  that  the  subject  facility 
ceases  to  store  gasoline,  which  date  shall  in 
no  event  be  later'^han  December  1,.1978. 
Should  Respondent  reduce  its  gasoline 
throughput  at  the  subject  facility  to  less 
than  4,000  gallons  per  day  by  no  later  than 
July  1.  1978  (and  so  notify  EPA),  then^the 
above-listed  compliance  schedule  .shall  also 
not  apDly.  and  the  subject  facility  may  oper- 
ate without  the  Installation  of  the  controls 
required  in  said  schedule;,  (but  in  conformity 
with  section  III  below).  If  this  latter  option 

is— chosen,   theo-^gspondent   at   all   times 

after  July  1,  1978  shall  insure  that  the  daily 
gasoline  throughput  at  the  subject  facility 
is  less  than  4,000  gallons  per  Hay  unless  and 
until  slich  time  as  Respondeni  shall  Install  a 
vapor-control  system  at  thiV  location  so  as 
to  bring  It  Into  compliance  ' 
ments  of  40  CFR  §§  52.1595  J 

II.  That  ng  later  than 
date  specified  In  parag  _ 
achievement  of  any  Incr^ental  step  (In- 
cluding final  compliance  ).alespondent  shall 
notify  EPA  in  writing  of  Its  status  of  compli- 
ance with  respect  to  the  said  requirement.  If 
compliance  with  any  Incremental  step  Is  not 
achieved  in  a  timely  manner,  the  notifica- 
tion required  by  this  paragraph  shall  pro- 
vide a  full  explanation  of  such  noncompli- 
ance, which  explanation  shall  not  be  held  to 
excuse  the  noncompliance.  If  delay  Is  antici- 
pated In  meeting  any  requirement  of.  this 
order.  Respondent  shall  Immediately  notify 

_KA  in  writing  of  the  anticipated  delay  and 
the  reasons  therefor.  Notification  to  EPA  of 
any  anticipated  delay  shall  not  be  held  to 
excuse  the  delay. 

All  submittals  and  notifications  to  EPA 
pursuant  to  this  order  shall  be  made  to  Mr. 
Gerald  DeGaetano,  Air  and  Environmental 
Applications  Section,  Status  of  Compliance 
Branch,  Enforcement  Division,  U.S.  Envi- 
ronmental Protection  Agency,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

III.  Beginning  immediately  upon  the  ef- 
fective date  pf  this  order.  Respondent  shall 
comply  with  the  following  requirements, 
which  are  determined  to  be  the  most  Rea- 
sonable and  practicable  means  of  minimiz- 
ing pollutant  emissions  from  the  subject  fa- 
cility during  the  Interim  period  until  final 
compliance  with  the  requirements  of  40 
CFR  §§  52.1595  and  52.1598  is  achieved: 

1.  Respondent  shall  monitor  Its  operating 
procedures  during  the  loading  and  unload- 
ing of  gasoline  so  as  to  prevent  to  the  great- 
est extent  possible  the  release  to  the  atmo- 
sphere of;unnece§s%ry  emissions  of  organic 
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compounds    In    vapors\^nd    gases    created 
during  any  gasoline  trans*^  operation. 

2.  If  Respondent  makes  use  of  top-loading 
procedures  for  the  filling  of  gasoline  deliv- 
ery vessels,  Respondent  shall  use  a  loading 
arm  with  a  loading  spout  extended  to  within 
6  inches  of  the  bottom  of  the  tank  being 
filled.  During  the  top  loading  operation,  the 
loading  rate  shall  be  decreased  until  the 
bottom  of  the  spout  is  covered  with  product. 

3.  Respondent  shall  take  the  action  neces-  • 
sary  to  assure  that  during  loading  oper- 
ations the  loading  arm  is  completely  drained 
of  liquid  product  before  removal  from  the 
delivery  vessel,  so  as  to  minimize  the  spill- 
age of'gasoline.  Respondent  shall  also  take 
all  other  actions  necessary  to  minimize  ga-so- 
llne^ptllage. 

4.  Respondent  shall  take  measures  to 
assure  that  dome  covers  and  other  potential 
points  of  emission  on  all  vessels  loading  and 
unloading  at  its  facility  are  closed  and 
sealed  during  the  transfer  operation,  unless 
the  dome  cover  must  be  open  to  allow  the 
insertion  of  any  loading  or  unloading  appa- 
ratus into  the  vessel,  or  unless  safety  consid- 
erations require  that  an  emission  point  be 
open  for  the  purpose  of  venting. 

5.  Whenever  possible.  Respondent  shall 
make  arrangements  to  have  vapor-laden  de- 
livery vessais  bypass  its  small  bulk  plant  and 
refill  only  at  facilities  equipped  with  a  vapor 
recovery  system  or  the  equivalent. 

IV.  Nothing  herein  shall  affect  the  re- 
sponsibility of  Respondent  to  comply  with 
State  or  local  regulations.  This  order  shall 
be  terminated  in  accordance  with  section 
113(d)(8)  of  the  Act  if  the  Adrninistrator  (or 
his  delegate)  determines  on  the  record,  after 
notice  and  hearing,  that  an  inability  to 
comply  with  40  CFR  §§52.1595  and  52.1598 
no  longer  exists. 

V.  Violation  of  any  requirement  of  this 
order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

(a)  Enforcement  of  such  requirement  pur- 
suant to  sections  113  (a),  (b),  or  (c)  of  the 
Act,  including  possible  judicial  action  for  in- 
junction and/or  civil  penalties,  and,  in  ap- 
propriate cases,  criminal  prosecution. 

(b)  Revocation  of  this  order,»^ter  notice 
and  opportunity  for  a' public  l^aring,  and 
subsequent  enforcement  of  V40  CFR 
§§52.1595  and  52.1598  in  accordance  with 
the  preceding  paragraph. 

(c)  If  such  violation  continues  beyond 
July  1,  1979.  notice  of  noncompliance  and 
subsequent  action  pursuant  to  section  120  of 
the  Act,  including  the  assessment  of  a  non- 
compliance penalty. 

So  ordered,  effective  Immediately. 

bated:  October  31.  1978.      . 

Douglas  M.  Costle. 
Administrator. 
U.S.  Environmental  Protection 
Agency. 

consent 

George  F.  Taylor,  having  full  authority  to 
represent  'the  Taylor  Oil  Co..  Inc..  in  these 
proceedings,  has  read  the  foregoing  order, 
believes  it  to  be  reasonable,  and  therefore 
consents  to  both  its  Issuance  and  to  its 
terms.  Furthermore.  Mr.  Taylor  acknowl- 
edges that  the  Somervllle  bulk  plant  of  the 
Taylor  Oil  Co..  Inc.  is  presently  in  violation 
of  the  requirements  of  40  CFR  §§  52.1595 
and  52.1598.  He  explicitly  waives  both  the 
notification  requirement  and  the  30  day 
waiting  period  embodied  in  section  113(a)  of 
the  Act.  recognizes  that  the  Taylor  Oil  Co.. 
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Inc..  is  subject  to  all  remedies  provided  in 
section  113  of  the  Act  for  failure  to  comply 
with  the  terms  of  the  foregoing  order,  and 
explicitly  waives  any  and  all  rights  under 
any  provision  of  law  to  challenge  this  order. 

Dated:  May  1.  1978. 

^  George  F.  Taylor. 

Taylor  Oil  Co..  Inc. 

U.S.  Environmental  Protection  Agency- 
Region  II 

In  the  matter  of  Globe  Petroleum.  Inc. 
(Red  Bank.  N.J.).  consent  order,  index  No. 
80167. 

This  order  is  issued  this  date  pursuant  to 
section  113(d)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  §7401  et  seq.  ("the 
Act").  The  order  contains  a  schedule  for 
compliance,  interim  requirements,  and  re- 
porting requirements.  Public  notice,  oppor- 
tunity for  a  public  hearing,  and  30  days 
notice  to  the  State  of  New  Jersey  have  been 
provided  pursuant  to  section  113(d)(1)  of 
the  Act. 

findings 

Regulations  of  the  U.S.  Environmental 
Protection  Agency  ("EPA"),  codified  as  sec- 
tions 52.1595  and  52.1598  of  title  40  of  the 
code  of  Federal  Regulations  (40  CFR 
§§  52.1595  and  52.1598);  coCer  the  transfer  of 
gasoline  from  one  vessel  or  storage  tank  to 
another  in  the  New  Jersey  portions  of  the 
New  Jersey-New  York-Connecticut  and  Met- 
ropolitan Philadelphia  Interstate  Air  Qual- 
ity Control  Regions,  and  are  part  of  the 
New  Jersey  State  implementation  plan 
<"SIP")  as  defined  in  section  110(d)  of  the 
Act.  These  regulations  require  that  facilities 
utilized  for  the  filling  of  gasoline  delivery 
vessels  and  having  a  daily  Vhroughput  of- 
20,000  gallons  of  gasoline  or  less  (commonly 
called  "small  bulk  plants")  have  a  vapor 
control  system  in  operation  no  later  than 
May  31.  1977.  so  ais  to  prevent  release  to  the 
atmosphere  of  no  less  than  90  percent  by 
weight  of  organic  compounds  in  the  vapors 
and  gases  displaced  during  any  loading  or 
unloading  operation. 

Globe  Petroleum,  Inc.  (hereinafter.  "Re- 
spondent") did  not  install  the  required 
vapor-control  system  at  its  small  bulk  plant 
at  Red  Bank.,ji(&.  (3he  subject  facility")  by 
May  31.  197t,'andTias  not  installed  su«h  a 
system  as  of  the  date  of  this  order.  Thus. 
Respondent,  in  loading  and  unloading  gaso- 
line at  the  subject  facility,  is  in  violation  of 
the  requirements  of  40  CFR  §§52.1595  and 
52.1598. 

Pursuant  to  Respondents  request.  EPA. 
region  II  has  determined  that  it  is  reason- 
able to  establish  a  compliance  schedule 
which  will  allow  Respondent  additional  time 
in  which  to  Install  a  vapor-control  system  at 
the  subject  facility,  but  which  will  require 
compliance  with  the  above-cited  regulations 
as  expeditiously  as  is  practicable. 

Respondent  acknowledges  that  the  sub- 
ject facility  Is  presently  in  violJ^Uon  of  the 
requirements  of  "  40  CFR  .§§  5Z*l595  and 
52.1598.  Respondent  explicity  waives  both 
the  notification  requirement  and  the  30  day 
waiting  period  embodied  in  section  113(a)(1) 
of  the  Act.  Furthermore.  Respondent  con- 
sents to  the  issuance  of  this  order,  and  to  its 
terifts.  In  accordance  with  the  provisions  of 
title  5.  section  553  of  the  United  States 
Code,  this  order  will  become  effective  imme- 
diately upon  publication  in  the  Federal 
'■kEciSTER  of  final  rulemaking  incorporating 
the  terms  of  said  order.  Inasmuch  as  Re- 
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spondenl  will  by  then  have  had  substantial 
actual  prior  notice  of  the  substantive  terms 
pf  the  order. 


Based  upon  the  foregoing,  after  considera- 
tion of  public  comment,  and  pursuant  to 
section  J13id)  of  the  Act,  it  is  hereby  or- 
dered; 

I.  That  Rcspoiukiil  in.stall  the  equipment 
neccs-sary  to  bring  the  subject  facility  into 
compliance  'vith  the  requirements  of  40 
CJPR  IJit  52.1595  and  52.1598  in  accordance 
with  the  following  schedule: 

<a)  By  no  later  than  June  15,  1978,  the 
necessary  contracts  for  the  installation  of  a 
vapor-control  .system  shall  be  signed. 

(b)  By  no  fciier  than  August  1,  1978,  onsite 
consiruction  of  a  vapor-control  system  shall 
be  completed. 

(c)  By  no  later  than  September  1.  1978, 
and  at  all  times  thereafter,  all  gasoline  load- 
ing and  unloading  operations  at  the  subject 
facility  shall  be  performed  in  full  compli- 
ance with  the  provisions  of  40  CFR 
§§52.1595  and  52.1598. 

II.  That  no  later  than '5  days  after  any 
date  specified  in  paragraph  I,  above  for 
achievement  of  any  incremental  step  (in- 
cluding final  compliance).  Respondent  shall 
notify  EPA  in  writing  of  its  status  of  compli- 
ance with  respect  to  the  said  requirement.  If 
compliance  wiih  any  incremental  step  is  not 
achieved  in  a  timely  manner,  the  notifica- 
tion required  by  this  paragraph  shall  pro- 
vide a  full  explanation  of  such  noncompli- 
ance, which  explanation  shall  not  be  held  to 
e.xcuse  the  noncompliance.  If  delay  is  antici- 
pated in  meeting  any  requirement  of  this 
order.  Respondent  shall  irmnediately  notify 
EPA  in  writing  of  the  anticipated  delay  and 
the  reasons  therefor.  Notification  to  EPA  of 
any  anticipated  delay  shall  not  be  held  to 
excu.se  the  delay. 

All  submittals  and  notifications  to  EPA 
pursuant  to  this  order  shall  be  made  to  Mr 
Gerald  De  Gaetano,  Air  and  Environmental 
Applications  Section,  Status  of  Compliance 
Branch,  Enforcement  Division,  U.S.  Envi- 
ronmental Protection  Agency.  26  Federal 
Plaza.  New  York.  N.Y.  10007, 

III.  Beginning  immediately  upon  the  ef- 
fective date  of  this  order.  Respondent  shall 
comply  with  the  following  requirements, 
which  are  determined  to  be  the  most  rea- 
sonable and  practicable  means  of  minimiz- 
ing pollutant  emissions  from  the  subject  fa- 
cility during  the  interim  period  until  final 
compliance  with  the  requirements  of  40 
CFR  §§  52.1595  and  52.1598  is  achieved: 

1.  Respondent  shall  monitor  its  operating 
procedures  during  the  loading  and  unload- 
ing of  gasoline  so  as  to  prevent  to  the  great- 
est extent  po.sKible  the  release  to  the  atmo- 
sphere of  unnecessary  emissions  of  organic 
compound.s  in  vapors  and  gases  created 
during  any  gasoline  transfer  operation. 

2.  If  Respondent  makes  use  of  top-loading 
procedures  for  the  filling  of  gasoline  deliv- 
ery vessels.  Respondent  shall  use  a  loading, 
arm  with  a  loading  spout  extended  to  within 
6  inches  of  the  bottom  of  the  tank  being 
filled.  During  the  top-loading  operation,  the 
loading  rate  shall  be  decreased  until  the 
bottom  of  the  spout  is  covered  with  product. 

3.  Respondent  shall  take  the  action  neces- 
sary to  assure  that  during  loading  oper- 
ations the  loading  arm  is  completely  drained 
of  liquid  product  before  removal  from  the 
delivery  vessel,  so  as  to  minimize  the  spill- 
age of  gasoline.  Respondent  shall  also  take 
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all  other  actions  necessary  to  minimize  gaso- 
line spillage, 

4.  Respondent  shall  take  measures  to 
assure  that  L3ome~eovers  and  other  potential 
points  of  emi.ssion  on  all  vessels  loading  and 
unloading  at  its  facility  are  closed  and 
sealed  during  the  transfer  operation,  unless 
the  dome  cover  must  be  open  to  allow  the 
insertion  of  any  loading  or  unloading  appa- 
ratus into  the  vessel,  or  unless  safety  consid- 
erations require  that  an  emission  point  be 
open  for  the  purpose  of  venting. 

5.  Whenever  possible.  Respondent  shall 
make  arrangements  to  have  vapor-laden  de- 
livery vessels  bypass  its  small  bulk  plant  and 
refill  only  at  facilities  equipped  with  a  vapor 
recovery  system  or  the  equivalent., 

IV.  Nothing  'herein  shall  affect  the  re- 
sponsibility of  Respondent  to  comply  with 
State  or  local  regulations.  This  order  shall 
be  tjcrminated  in  accordance  with  section 
113(d)(8)  of  the  Act  if  the  Administrator  (or 
his  delegate)  determines  on  the  record,  after 
notice  and  hearing,  that  an  mability  to 
comply  with  40  CFR  §§52.1595  and  52.1598 
no  longer  exists. 

V.  Violation  of  any  requirement  of  this 
order  shall  result  in  one  or  more  of  the  fol- 
lowing actions:  ' 

(a)  Enforcement  of  such  requirement  pur- 
suant to  section  113  (a),  (b).  or  (c)  of  the 
Act.  including  possible  judicial  action  or  in- 
junction and/or  civil  penalties,  and,  in  ap- 
propriate cases,  criminal  prosecution. 

(b)  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
sul)sequent  enforcement  of  40  CFR 
§§52.1595  and  52.1598  in  accordance  with 
the  preceding  paragraph. 

(c)  If  such  violation  continues  beyond 
July  1,  1979,  notice  of  noncompliance  and 
subsequent  action  pursuant  to  section  120  of 
the  Act,  including  the  assessment  of  a  non- 
compliance penalty. 

So  ordered,  effective  immediately. 

Dated:  October  31,  1978. 

Douglas  M.  Costle, 
Ad7ni7iistrator,  U.S.  Environmental 
Protection  Agency. 

CONSENT 

Ralph  Mazzucca.  president,  having  full 
authority  to  represent  Globe  Petroleum, 
Inc.  in  these  proceedings,  has  read  the  fore- 
going order,  believes  it  to  be  reasonable,  and 
therefore  consents  to  both  its  issuance  and 
to  its  terms.  Furthermore.  Mr.  Mazzucca  ac- 
knowledges that  the  Red  Bank  bulk  plant  of 
Globe  Petroleum,  Inc.  is  presently  in  viola- 
tion of  the  requirements  of  40  CFR 
§§52.1595  and  52.1598.  He  explicitly  waives 
both  the  notification  requirement  and  the 
30-day  waiting  period  embodied  in  section 
113(a)  of  the  Act,  recognizes  that  Globe  Pe- 
troleum, Inc.  is  subject  to  all  remedies  pro- 
vided in  section  113  of  the  Act  for  failure  to 
comply  with  the  terms  of  the  foregoing 
order,  and  explicitly  waives  any  and  all 
rights  under  any  provision  of  law  to  chal- 
lenge this  order. 

Dated:  March  20,  1978. 

Ralph  Mazzucca, 
President,  Globe  Petroleum,  Inc. 

U.S,  Environmental  Protection  Agency- 
Region  II 

consent  order,  INDEX  NO.  80169 

In  the  matter  of  Andrews  Oil  Co.  (Salem, 
N.J.). 
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This  order  is  issued  this  date  pursuant  to 
section  113(d)  of  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  yiAOl  et  seq.  (the 
Act").  The  order  contains  a  schedule  for 
compliance,  interim  requirements,  and  re- 
porting requirements.  Public  notice,  oppor- 
tunity for  a  public  hearing,  and  30  days' 
notice  to  the  State  of  New  Jersey  have  been 
provided  pursuant  to  section  113(d)(1)  of 
the  act. 

FINDINGS 

Regulations  of  the  U.S.  Environmental 
Protection  Agency  (  "EPA"),  codified  as  sec- 
tions 52.1595  and  52.1598  of  title  40  of  the 
Code  of  Federal  Regulations  (40  CFR 
§§  52.1595  and  52.1598).  cover  the  transfer  of 
gasoline  from  one  vessel  or  storage  tank  to 
another  in  the  New  Jersey  portions  of  the 
New  Jersey-New  York-Connecticut  and  Ti(f  t- 
ropolitan  Philadelphia  interstate  air  quality 
control  regions,  and  are  part  of  the  New 
Jersey  State  implementation  plan  ("SIP") 
as  defined  in  section  110(d)  of  the  Act. 
These  regulations  require  that  facilities  uti- 
lized for  the  filling  of  gasoline  delivery  ves- 
sels and  having  a  daily  throughput  of  20,000 
gallons  of  gasoline  or  less  (commonly  called 
"small  bulk  plants")  have  a  vapor  control 
system  in  operaion  no  later  than  May  31. 
1977.  so  as  to  prevent  release  to  the  atmo- 
sphere of  no  less  thyi  90  percent  by  weight 
of  organic  compounds  in  the  vapors  and 
gases  displaced  during  any  loading  or  un- 
loading c>peration. 

The  Andrews  Oil  Co.  (hereinafter,  "Re- 
spondent") did  not  Install  the  required 
vapor-control  system  at  its  small  bulk  plant 
at  Salem,  N.J,  ("the  subject  facility")  by 
May  31,  1977,  and  has  not  installed  such  a 
system  as  of  the  date  of  this  order.  Thus, 
Respondent,  in  loading  and  unloading  gaso- 
line at  the  su"bject  facility.  Is  in  violation  of 
the  requirements  of  40  CFR  §§52.1595  and 
52.1598.  * 

Pursuant  to  Respondent's  request,  EPA, 
region  II  has  determined  that  it  is  reason- 
able to  establish  a  compliance  schedule 
which  will  allow  Respondent  additional  time 
in  which  to  install  a  vapor-control  system  at 
the  subject  facility,  but  which  will  require 
compliance  with  the  above-cited  regulations 
as  expeditiously  as  is  practicable. 

Respondent  acknowledges  that  the  sub- 
ject facility  is  presently  Jn  violation  of  the 
requirements  of  40  CFR  §§52.1595  and 
52.1598.  Respondent  explicitly  weaives  both 
the  notification  requirement  and  the  30-day 
waiting  period  embodied  in  section  113(aKl) 
of  the  Act.  furthermore.  Respondent  con- 
sents to  the  issuance  of  this  order,  and  to  its 
terms.  In  accordance  with  the  provisions- of 
title  5,  section  553  of  the  Unites  States 
Code,  this  order  will  become  effective  imme- 
diately upon  publication  in  the  Federal 
Register  of  final  rulemaking  incorporating 
the  terms  of  said  orde^,  inasmuch  as  Re- 
spondent will  by  then  have  had  substantial 
actual  prior  notice  of  the  substantive  terms 
of  the  order. 

ORDER 

Based  upon  the  foregoing,  after  considera- 
tion of  public  comment,  and  pursuant  to 
section  113(d)  of  the  Act,  it  is  hereby  or- 
dered: 

I.  That  Respondent  install  the  equipment 
necessary  to  bring  the  subject  facUity  into 
compliance  with  the  requirements  of  40 
CFR  §§52.1595  and  52.1598  in  accordance 
with  the  following  schedule: 


(a)  By  no  later  than  July  1,  1978,  the  nee-         4.    Respondent    shall    take    measures    to      been  conducted.  Consequently,  the  As- 


^ 


essary  contracts  for  the  installation  of  a 
vapor-control  system  shall  be  signed. 

(b)  By  i^o  later  than  September  1,  1978, 
onsite  construction  of  a  vapor-control 
system  shall  be  completed. 

(c)  By  no*  later  thaa  October  1,  1978,  and 
at  all  times  thereafter,  all  gasoline  loading 
and  unloading  operations  at  the  subject  fa- 

jpiVity  shall  be  performed  in  full  compliance 
with  the  provisions  of  40  CFR  §§  52,1595  and 
52,1598. 

Provided  that,  should  Respondent  notify 
EPA.  by  no  later  than  July  1.  1978,  that  it 
will  not  utilize  the  subject  facility  for  the 
storage  of  gasoline  after  October  1,  1978, 
then  the  above-listed  compliance  schedule 
shall  not  apply,  and  the  subject  facility  may 
operate  without  the  installation  of  the  con- 
trols required  In  said  schedule  (but  In  con- 
formity with  section  III  below)  until  the 
date  the  subject  facility  ceases  to  store  gaso- 
line, which  date  shall  in  no  event  be  later 
than  October  1. 1978. 

n.  That  no  later  than  S  days  after  any 
date  specified  In  paragraph  I,  above  for 
achievement  of  any  Incremental  step  (In- 
cluding final  compliance),  Respondent  shall 
notify  EPA  in  writing  of  Its  status  of  compli- 
ance with  respect  to  the  said  requirement.  If 
compliance  with  any  incremental  step  is  not 
achieved  in  a  timely  manner,  the  notifica- 
tion required  by  this  paragraph  shall  pro- 
vide a  fuU  explanation  of  such  noncompli- 
ance, whlcn  explanation  shall  not  be  held  to 
excuse  the  noncompliance.  If  delay  Is  antici- 
pated in  meeting  any  requirement  of  this 
order.  Respondent  shall  Immediately  notify 
EPA  in  writing  of  the  anticipated  delay  and 
the  reasons  therefor.  Notification  to  EPA  of 
any  anticipated  delay  shall  not  be  held  to 
excuse  the  delay. 
All  submittals  and  notifications  to  EPA 
pursuant  to  this  order  shall  be  made  to.  Mr. 
Gerald  De  Gaetano,  Air  and  Environmental 
Applications  Section.  Status  of  Compliance 
Branch,  Enforcement  Division.  U.S.  Envi- 
ronmental Protection  Agency,  26  Federal 
Plaza.  New  York.  N.Y.  10007. 

III.  Beginning  immediately  upon  the  ef- 
fective date  of  this  order,  Respondent  shall 
comply  with  the  following  requirements, 
which  are  determined  to  be  the  most  rea- 
sonable and  practicable  means  of  minimiz- 
ing pollutant  emissions  from  the  subject  fa- 
cility during  the  interim  period  until  final 
compliance  with  ^e  requirements  of  40 
CFR  §§  52.1595  an^2.1S98  fe\chleved:_ 

1.  Riespondent  snail  monitor^  operating 
prooeflures  ^rlng  the  loading  and  unload- 
ing of  gasollneV>  as  to  prevent  to  the  great- 
est extent  possible  the  release  to  the  atmo- 
sphere of  unnecessary  emissions  of  organic 
compounds  in  vapors  and  gases  created 
during  any  gasoline  transfer  operation. 

2^  If  Respondent  makes  use  of  top-loading 
procedures  for  the  filling  of  gasoline  deliv- 
ery vessels.  Respondent  shall  use  a  loading 
arm  with  ^loading  spout^  extended  to  within 
6  Inches  it  the  bottom  of  the  tank  being 
filled.  During  the  top-loading  operation,  the 
loading  nS^  shall  be  decreased  until  the 
bottom  of  the  spout  is  covered  with  product. 

3.  Respondent  shall  take  the  action  neces- 
sary to  assure  that  during  loading  oper- 
ations the  loading  arm  is  completely  drained 
of  liqujd  product  before  removal  from  the 
delivery  \essel,  so  as  to  minimize  the  spill- 
age of  gasoline.  Respondent  shall  also  take 
all  other  actions  necessary  to  minimize  gaso- 
line spillage. 


assure  that  dome  covers  and  other  potential 
points  of  emission  on  all  vessels  loading  and 
unloadin»;  at  its  facility  are  closed  and 
sealed  during  the  transfer  operation,  unless 
tJie  dome  cover  must  be  open  to  allow  the 
Insertion  of  any  loading  or  unloading  appar- 
tus  Into  the  vessel,  or  unless  safety  consider- 
ations require  that  an  emission  point  be 
open  for  the  purpose  of  venting. 

5.  Whenever  possible.  Respondent  shall 
make  arrangements  to  have  vapor-laden  de- 
livery vessels  bypass  its  small  bulk  plant  and 
refill  only  at  facilities  equipped  with  a  vapor 
recovery  system  or  the  equivalent. 

IV.  Nothing  herein  shall  affect  the  re- 
sponsibility of  Respondent  to  comply  with 
State  or  local  regulations.  This  order  shall 
be  terminated  In  accordance  with  section 
113(d)(8)  of  the  Act  If  the  Administrator  (or 
his  delegate)  determines  on  the  record,  after 
notice  and  hearing,  that  an  Inability  to 
comply  with  40  CFR  §§52.1595  and  52.1598 
no  longer  exists. 

V.  Violation  of  any  requirement  of  this 
order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

(a)  Enforcement  of  such  requirement  pur- 
suant to  section  113  (a),  (b),  or  (c)  of  the 
Act,  Including  possible  judicial  action  for  In- 
junction and/or  civil  penalties,  and.  In  ap- 
propniate  cases,  criminal  prosecution. 

(b)  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  40  CFR 
§§52.1595  and  52.1598  In  accordance  with 
the  preceding  paragraph. 

(c)  If  such  violation  continues  beyond 
July  1,  1979,  notice  of  noncompliance  and 
subsequent  action  pursuant  to  section  120  of 
the  Act,  Including  the  tfssessment  of  a  non- 
compliance penalty. 

So  ordered,  effective  Immediately, 

Dated:  October  31,  1978. 

Douglas  M.  Costle, 
Administrator,  U.S.  Environmental 
Protection  Agency. 

consent 

G.  G.  Andrews,  Jr.,  president,  hating  full 
authority  to  represent  the  Andrews  Oil  Co. 
In  these  proceedings,  has  read  the  foregoing 
order,  believes  it  io  be^  reasonable,  and 
therefore  consents  ^^^both  Its  issuance  and 
to  Its  terms.  Furthermore,  Mr.  Andrews  ac- 
knowledges that  the  Salem  bulk  plant  of 
the  Andrews  Oil  Co.  is  presently  In  violation 
of  the  requirements  of  40  CFR  §§52,1595 
and  52,1598.  He  explicitly  waives  both  the 
notification  requirement  and  the  30-day 
waiting  period  embodied  In  section  113(a)  of 
the  Act.  recognizes  that  the  Andrews  Oil 
Co.  Is  subject  to  all  remedies  provided  in 
section  113  of  the  Act  for  failure  to  comply 
with  the  terms  of  the  foregoing  order,  and 
explicitly  waives  any  and  all  rights  under 
any  provision  of  law  to  challenge  this  order. 

Dated:  March  24.  1978. 

G.  G.  Andrews.  Jr., 

President 
Carla  H.  Andrews, 
Secretary,  Andrews  Oil  Co. 


These  species  were  underharvested 
In  1977,  although  biological  data  col- 
lected by  the  National  Marine  Fisher- 
ies Service  indicate  that  the  stocks 
could  have  been  fished  at  a  higher 
level  had   a  more   intensive  fishery 


sistarit  Administrator  for  Fisheries  ad- 
justs the  1978  OY's  as  follows: 

U.S.  Environmental^Protection  Agency— 

R^ION  II 

In  the  matter  of  Agway  Pfetroleum  Corp., 
(Syracuse,  N.Y.),  consent  order.  Index  No. 
80170. 

This  order  Is  Issued  this  date  pursuant  to 
section  113(d)  of  the  Clean  Air  Act,,  as 
amended,  42  U.S.C.  §7401  -et  seq.  ("the 
Act").  The  order  contains  a  schedule  for 
compliance,  interim  requirements,  and  re- 
porting requirements.  Rublic  notice,  oppor- 
tunity for  a  public  hearing,  and  30  days 
notice  to  the  State  of  New  Jersey  have  been 
provided  pursuant  to  section  113(d)(1)  of 
the  Act. 

FINDINGS 

Regulations  of  the  U.S.  Environmental 
Protection  Agency  ("EPA"),  codified  as  sec- 
tions 52.1595  and  52.1598  of  title  40  at  the 
Code  of  Federal  Regulations  (40  CFR 
§§  52.1595  and  52.1598),  cover  the  transfer  of 
gasoline  from  one  vessel  or  storage  tank  to 
another  In  the  New  Jersey  portions  of  the 
New  Jersey-New  York-Connecticut  and  Met- 
ropolitan Philadelphia  Interstate  Air  Qual- 
ity Control  Regions,  and  are  paM  of  the 
New  Jersey  State  Implementation  Plan 
( "SIP")  as  defined  In  section  I iO(d)  of  the 
Act.  These  reguls^ions  require  that  facilities 
utilized  for  the  tilling  of  gasoline  delivery 
vessels  and  having  a  dally  throughput  of 
20,000  gallons  of  gasoline  or  less  (commonly 
called  "small  bulk  plants")  have  a  vapor 
control  system  In  operation  no  later  than 
May  31,  1977  so  as  to  prevent  release  to  the 
atmosphere  of  no  less  than  90  percent  by 
weight  of  organic  compounds  In  the  vapors 
and  gases  displaced  during  any  loading  or 
unloading  operation. 

Agway  Petroleum  Corp.  (hereinafter,  "Re- 
spondent") did  not  install  the  required 
vapor-control  system  at  its  small  bulk  plant 
at  Mount  Holly,  N.J.  ("the  subject  facility") 
by  May  31,  1977,  and  has  not  Installed  such 
a  system  as  of  the  date  of  this  Order.  Re- 
spondent has  also  not  installed  such  a 
system  on  its  Chester,  Freehold,  or  Hlght- 
stown.  N.J.,  small  bulk 'plants  as  of  this 
date.  Thus,  Respondent,  In  loading  and  un- 
loading gasoline  at  these  four  facilities,  is  in 
violation  of  the  requirements  of  40  CFR 
§§52.1595  and  52.1598. 

•  Pursuant  to  Respondent's  request,  EPA. 
Region  II  has  determined  that  It  Is  reason- 
able to  establish  a  compliance  schedule 
which  win  allow  Respondent  additional  time 
in  which  to  install  a  vapor-control  system  at 
the  subject  facility,  but  which  will  require 
compliance  with  the  abovp-clted  regulations 
as  expeditiously  as  Is  practicable.  Respond- 
ent has  agreed  to  reduce  the  gasoline 
throughput  at  the  other  al)ove-clted  small 
bulk  plants  below  4,000  gallons  per  day,  and 
thus  it  will  not  be  required  to  Install  vapor- 
control  systems  at  these  facilities  at  this 
time.  EPA  has  provided  in  the  compliance 
schedule  Included  herein  a  date  by  which 
gasoline  throughput  at  these  facilities  must 
be  reduced  below  4,000  gallons  per  day. 

Respondent  acknowledges  that  the  sub- 
ject facility  Is  presently  In  violation  of  the 
requirements  of  40  CFR  §§52.1595  and 
52.1598.  Respondent  explicitly  waives  both 
the  notification  requirement  and  the  30-day 
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b.  Requisitions  subnoitted  to  GSA  for 
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waiting  period  embodied  in  section  113(a)(1) 
of  the  Act.  Puthermort».  Respondent  con- 
sents to  the  issuance  of  this  order,  and  to  its 
terms.  In  accordance  with  the  provisions  of 
title,  5,  section  553  of  the  United  States 
Code,  this  order  will  become  effective  imme- 
diately upon  publication  in  the  Federal 
Registek  of  final  rulemaking  incorporating 
the  terms  of  said  order,  inasmuch  as  Re- 
spondent will  by  then  have  had  substantial 
actual  prior  notice  of  the  substantive  terms 
of  the  order. 

ORDER 

Based  upon  the  foregoing,  after  considera- 
tion of  public  comment,  and  pursiiknt  to 
section  113(d)  of  the  Act,  it  is  hereby  or- 
dered: 

I.  That  Respondent  install  the  equipment 
necessary  to  bring  the  subject  facility  and 
its  other  facilities  listed  below  into  compli- 
ance with  the  requirements  of  40  CFR 
§§52.1595  and  52.1598  in  accordance  with 
the  following  schedule: 

(a)  By  no  later  than  June  15.  1978,  the 
necessary  contracts  for  the  installation  of  a 
vapor-control  system  at  the  subject  facility 
shall  be  signed. 

(b)  By  no  later  than  August  1.  1978,  onsite 
construction  of  a  vapor-control  system  at 
the  subject  facility  shall  be  completed. 

(c)  By  no  later  than  September  1,  1978. 
and  at  all  times  thereafter,  all  gasoline  load- 
ing and  unloading  operations  at  the  subject 
facility  shall  be  performed  in  full  compli- 
ance with  the  provisions  of  40  CFR 
Si  52.1595  and  52.1598. 

(d)  By  no  later  than  June  1.  1978.  Re- 
spondent shall  reduce  the  gasoline  through- 
put at  its  Chester.  Freehold  and  Hight- 
stown,  N.J..  small  bulk  plants  to  a  level 
below  4,000  gallons  per  day.  and  at  all  times 
thereafter  it  shall  insure  that  the  daily  gas- 
oline throughput  at  each  of  these  faculties 
is  less  than  4,000  gallons  per  day  unless  and 
until  such  time  as  Respondent  shall  install 
vapor-control  systems  at  these  locations  so 
as  to  bring  them  into  compliance  with  the 
requirements  of  40  CFR  §§52.1595  and 
52.1598. 

II.  That  no  later  than  5  days  after  any 
date  specified  in  paragraph  I.  above  for 
achievement  of  any  Incremental  step  (in- 
cluding final  compliance),  respondent  shall 
notify  EPA  in  writing  of  its  status  of  compli- 
ance with  respect  to  the  said  requirement.  If 
compliance  with  any  incremental  step  Is  not 
achieved  in  a  timely  manner,  the  notlfica^ 
UoD  required  by  this  pamcrapta  diall  pro- 
ride  a  full  explanation  of  aoeh  noncompll- 
anoe.  which  explanation  shall  not  be  held  to 
excuse  the  noncompliance.  If  delay  Is  antici- 
pated in  meeting  any  requirement  of  this 
order,  respondent  shall  immediately  notify 
EPA  in  writing  of  the  anticipated  delay  and 
the  reasons  therefor.  Notification  to  SPA  of 
any  Miticipated  delay  shall  not  be  held  to 
excuse  the  delay. 

All  submittals  and  notifications  to  EPA 
pursuant  to  this  order  shall  be  made  to  Mr. 
Gerald  DeGaetano.  Air  and  Envirotunental 
Applications  Section.  Status  of  Compliance 
Branch,  Enforcement  Division.  U.S.  Envi- 
ronmental Protection  Agency.  26  Federal 
Plaza,  New  York.  N.Y,  10007. 

III.  Beginning  Immediately  upon  the  ef- 
fective date  of  this  order,  respondent  shall 
comply  with  the  following  requirements, 
which  are  determined  to  be  the  most  rea- 
sonable and  practicable  means  of  minimiz- 
ing pollutant  emissions  from  the  subject  fa- 
cility during  the  interim  period  until  final 
compliance  with  the  requirements  of  40 
CFR  §§  52.1595  and  52.1598  is  achieved: 
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1.  Respondent  shall  monitor  its  operating 
procedures  during  the  loading  and  unload- 
ing of  gasoline  so  as  to  prevent  to  the  great- 
est extent  possible  the  release  to  the  atmo- 
sphere of  unneces.sary  emissions  of  organic 
compounds  in  vapors  and  gases  created 
during  any  gasoline  transfer  operation. 

2.  If  respondent  makes  use  of  top-loading 
procedures  for  the  filling  of  gasoline  deliv- 
ery vessels,  respondent  shall-  use  a  loading 
arm  with  a  loading  spout  extended  to  within 
6  inches  of  the  bottom  of  the  tank  being 
filled.  During  the  top  loading  operation,  the 
loading  rate  shall  be  decreased  until  the 
bottom  of  the  spout  is  covered  with  product.* 

3.  Respondent  shall  take  the  action  neces- 
sary to  assure  that  during  loading  oper- 
ations the  loading  arm  is  completely  drained 
of  liquid  product  before  removal  from  the 
delivery  vessel,  so  as  to  minimize  the  spiU- 
age  of  gasoline.  Respondent  shall  also  take 
all  other  actions  necessary  to  minimize  gaso- 
line spillage. 

4.  Respondent  iShall  take  measures  to 
assure  that  dome  covers  and  otlier  potential 
points  of  emission  on  all  vessels  loading  and 
unloading  at  its  facility  are  close<l  and 
sealed  during  the  transfer  operation,  unless 
the  dome  cover  must  be  open  to  allow  the 
insertion  of  any  loading  or  unloading  appa- 
ratus into  the  vessel,  or  unless  saiety  consid- 
erations require  ttiat  an  emission  point  be 
open  for  the  purpose  of  venting. 

5.  Whenever  possible,  respondent  shall 
make  arrangements  to  have  vapor-laden  de- 
livery vessels  bypass  its  small  bulk  plant  and 
refill  only  at  facilities  equipped  with  a  vapor 
recovery  system  or  the  equivalent. 

rv.  Nothing  herein  shall  affect  the  re- 
sponsibility of  respondent  to  comply  with 
State  or  local  regulations.  This  order  shall 
be  terminated  in  accordance  with  section 
.11 3(d)(8)  of  the  act  if  the  Administrator  (or 
his  delegate)  determines  on  the  record,  after 
notice  and  hearing,  that  an  inability  to 
comply  with  40  CFR  §§52.1595  and  52.1598 
no  longer  exists. 

V.  Violation  of  any  requirement  of  this 
order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

(a)  Enforcement  of  such  requirement  pur- 
suant to  sections  113  (a),  (b),  or  (c)  of  the 
act.  including  possible  judicial  action  for  in- 
junction and/or  civil  penalties,  and,  in  ap- 
propriate cases,  criminal  prosecution. 

(b)  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  40  CFR 
Si  52.1595  and  52.1598  In  accordance  with 
the  t>KeedIiig  paragraph. 

(c)  If  such  violation  continues  beyond 
July  1,  1979,  notice  of  noncompliance  and 
subsequent  action  pursuant  to  section  120  of 
the  act.  Including  the  assessment  of  a  non- 
compliance penalty. 

So  ordered,  effective  immediately. 

Dated:  October  31.  1978. 

Douglas  M.  Costle. 
Administrator,  U.S.  Environmental 
Protection  Agency. 

CONSENT 

The  undersigned,  having  full  authority  to 
represent  Agway  Petroleum  Corp.  in  these 
proceedings,  has  read  the  foregoing  order, 
believes  it  to  be  reasonable,  and  therefore 
consents  to  both  its  issuance  and  to  its 
terms.  Furthermore,  the  undersigned  ac- 
knowledges that  the  Mount  Holly  bulk 
plant  of  Agway  Petroleum  Corp.  is  present- 
ly in  violation  of  the  requirements  of  40 
CFR  §§52.1595  and  52.1598.  as  are  its  Ches- 
ter, Freehold,   and  Hightstown,  N.J.,  bulk 
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plants.  He  explicitly  waives  both  the  notifi- 
cation requirement  and  the  30-day  waiting 
■period  embodied  in  section  113(a)  of  the  act. 
recognizes  that  Agway  Petroleum  Corp.  is 
subject  to  all  remedies  provided  in  section 
113  of  the  act  for  failure  to  comply  with  the 
terms  of  the  foregoing  order,  and  explicitly 
waives  any  and  all  rights  under  any  provi- 
.sion  of  law  to  challenge  this  order. 

Dated:  April  26.  1978. 

E.  H.  Young, 
President,  Agway 
Petroleum  Corp. 

[FR  Doc.  78-32604  Filed  11-16-78:  4:43  pmj 


t6820-24-M] 

ritfe  41 — Public  Controcts  and 
Property  M«nog«ni«nf 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGUiATIONS 

SUKHAPTEt  6— TBANSPOKTATION  AND 
MOTOI  VmiCLES     . 

[FPMR  Temp.  Reg.  G-391 

APPENDIX— TEMPORARY 
REGULATIONS 

AcqwUition  of  Fuel-Efficient  Light 
Trucks  by  the  Federal  Government 

AGENCY:  Federal  Supply  Service, 
General  Services  Administration. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  regulation  esUb- 
lishes  policy  and  pr(x;edures  governing 
the  acquisition  of  light  trucks  by  ex- 
ecutive agencies  beginning  in  fiscal 
year  1979.  This  policy  is  mandated  by 
Executive  Order  12003,  dated  July  20, 

1977.  which  requires  that  all  classes  of 
nonpassenger  automobiles  (light 
trucks)  acquired  by  executive  agencies 
achieve  certain  fleet  average  fuel 
eoonomies.  This  temporary  regulation 
seta  forth  current  standanto  for  the 
acquisition  of  light  trucks. 

DATES:    Effective    date:    October    1. 

1978.  Expiration  date:  September  30, 

1979.  Conunents  due:  On  or  before  De- 
cember 1,  1978. 

ADDRESS:  General  Services  Adminis- 
tration (PAF),  Washington.  D.C. 
20406. 

FOR  FURTHER  INPORMATI9N 
CONTACT: 

John  I.  Tait,  703-557-1914,  Director, 
Regulations  and  Management  Con- 
trol Division. 
(Sec.  205(c),  63  SUt.  390;  (40  U.S.C.  486(c)).) 

In  41i  CFR  Chapter  101.  the  follow- 
ing temporary  regulation  is  listed  in 


1979,    unless 

perseded.  Before 

this    regulation 

ermanent  repu- 

Bervices  Admin- 


the  appendix  at  Uie  end  of  subchapter 

°-   I  /   ' 

i  ^  Jay  Solomon, 

Administrator  of  General  Services. 

NovEMBrai  16.  1978. 

(Federal  Property  Management  Regs.: 
Temporary  Reg.  G-39] 

Acquisition  of  Fuel-Efficient  Light 

TRUCif  S  BY  the  FEDERAL  GOVERNMENT 

November  16.  1978. 

1.  Purpose.  This  regulation  estab- 
lishes policy  and  procedures  governing 
the  acquisition  of  light  trucks  by  ex- 
ecutive agencies  beginning  in  fiscal 
year  1979. 

2.  Effective  date.  This  regulation  is 
effective  October  1,  1978. 

3.  Expiration  date.  This  regulation 
expires  September 
sooner  revised  or  sV 
the  expiratioh  datef 
will  be  codified  in  th< 
lations  of  the  General  _ 
istfation  (GSA)  appearing  in  Title  41 
CFR,  Public  Contracts  and  Property 
Management. 

pplicability.  The  provisions  of 
this  legulation  apply  to  executive 
agencie^  as  defined  in  subparagraph 
5d. 

5.  Background,  a.  Title  III  of  the 
Energy  Policy  and  Conservation  Act 
added  Title  V,  Improving  Automotive 
Efficiency,  to  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (15 
U.S.C.  1901  et  seq.).  Executive  Order 
11912,  dated  April  13.  1976.  designated 
and  empowered  the  Administrator  of 
General  Services  to  perform  the  func- 
tions vested  in  the  President  by  sec- 
tion 510  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act,  as 
amended  (89  Stat.  915,  15  U.S.C.  2010). 

b.  Subsequent  to  the  publication  of 
Executive  Order  11912,  Executive 
Order  12003,  dated  July  20,  1977,  was 
issued,  which  provided  additional  re- 
quirements to  those  already  estab- 
lished by  the  documents  cited  in  sub- 
paragraph a,  above.  Executive  Order 
12003  requires  that  the  Administrator 
of  General  Services  promulgate  rules 
that  ensure  that  each  class  of  nonpas- 
senger automobiles  (hereafter  referred 
to  as  light  trucks)  acquired  by  all  ex- 
ecutive agencies,  beginning  in  fiscal 
year  1979.  achieve  a  fleet  average  fuel 
economy  equal  to  or  greater  than  the 
fuel  economy  standard  established  for 
that  model  year  by  the  Secretary  of 
Transportation. 

c.  The  applicable  fleet  average  fuel 
economy  objectives  by  fiscal  year  are 
as  follows: 


Fiscal  year 


Fleet  average 

fuel  economy 

miles  per  gallon 

(mpg) 


Fiscal  year 

Fleet  average 

fuel  economy 

miles  per  gallon 

(mpg) 

4  by  2     4  by  4 

1979_.... 

17.2          15.8 

1980'.... 



16.0          14.0 

4  by  2 

4by4   ' 

19gl '    

18.0- 

15.5  = 

1983-85                .    . 

<3) 

(3) 

'GVWR  hniit  of  vehirles  covered  by  the  average 
fuel  economy  st.andard5;  program  to  be  raised  from 
6.GOO  to  8.500  poiind.s  in  1080. 

■Will  be  rrdiicrd  by  0  5  mpB  if  the  Environment al 
Protrrtion  Aeency  does  not  approve-  use  of  im- 
proved liibruants  by  .January  1.  1980. 

»To  be  determined. by  the  Secretary  of  Tran-spgr- 
tation. 

d.  As  used  in  this  regulation: 

(1)  "Fleet  average  fuel  economy" 
mt^ans  the  total  number  of  light  trucks 
acquired  during  a  fiscal  year  by  execu- 
tive agencies  (excluding  light  trucks 
designed  to  perform  combat-related 
mis.sions  for  the  Armed  Forces  or  de- 
signed to  be  used  in  law  enforcement 
work  or  emergency  rescue  work)  divid- 
ed by  a  sum  of  terms,  each  term  of 
w  hich  is  a  fraction  created  by  dividing 
the  number  of  light  trucks  so  acquired 
of  a  given  model  type  by  the  fuel  econ- 
omy of  that  model  type. 

(2)  Executive  agency"  means  an  ex- 
ecutive department,  a  Government 
corporation,  or  an  independent  estab- 
lishment. 

(3)  "Acquired"  means  purcha.sed  or 
leased  for  a  period  of  60  continuous 
days  or  more  but  does  not  include 
light  trucks  obtained  on  assignment 
from  the  interagency  motor  pool 
system  or  rented  through  the  Federal 
supply  schedule  for  periods  less  than 
60  days. 

(4)  "Light  trucks"  means  any  truck 
up  to  6.000  pounds  gross  vehicle 
weight  rating  (GVWR)  which  is  a  4- 
wheeled  vehicle  propelled  by  fuel  (gas- 
oline or  diesel  oil)  and  is  manufac- 
tured primarily  for  use  on  public 
streets,  roads,  and  highways.  For  pur- 
poses of  this  regulation  light  trucks 
shall  mean  those  vehicles  within  the 
purview  of  Federal  specifications 
KKK-T-723  (commercial  light  trucks, 
4  by  2),  types  lA,  IIB,  IIIB,  IVB.  VIE. 
and  XIB;  and  KKK-T-645  (commer- 
cial light  trucks,  4  by  4)  types  lA,  IB, 
and  VIB.  These  vehicles  are  also  cov- 
ered by  Federal  Standards  307  (com- 
mercial light  trucks.  4  by  2)  items  1, 
20.  30,  40,  60,  and  110;  and  292  (com- 
mercial light  trucks,  4  by  4)  items  5.  6, 
and  65. 

6.  Policy  and  procedures,  a.  The 
policy  and  procedures  set  forth  in  this 
regulation  govening  the  acquisition  of 
light  trucks  by  executive  agencies  be- 
ginning in  fiscal  year  1979  are  in  com- 
pliance with  Pub.  L.  94-163  and  Execu- 
tive Orders  11912  and  12003.  Attach- 
ment A  outlines  the  procedures  for  ac- 
quiring fuel-efficient  light  trucks,  and 
attachment  B  lists  the  miles  per  gallon 
(MPG)  ratings  to  be  used  in  the  calcu- 
lations. 
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b.  Requisitions  submitted  to  GSA  for 
light  trucks  shall  be  in  conformance 
with  the  requirements  of  §  101-26.5tfl 
and  subpart  101-38.13. 

c.  Additionally,  requisitions  for  light 
trucks  submitted  to  GSA  pursuant  to 
agency  forecasts  developed  in  compli- 
ance with  this  regulation  shall  contain 
a  certification  that  the  acquisition  is 
in  conformance  with  Executive  Order 
1^03.  as  implemented  by  this  regula- 
tion. Each  civilian  executive  agency, 
the  Office  of  the  Secretary  of  Defense, 
the  military  services,  and,  defense 
agencies  shall  designate  an  official 
who  shall  be  responsible  for  providing 
this  certification  and  shall  furnish  the 
name,  address,  and  telephone  number 
of  the  official  to  the  General  Ser\ices 
Administration  (FZ).  Washington, 
D.C.  20406. 

d.  The  fleet  average  fuel  economy 
for  all  light  trucks  acquired  by  an  ex- 
eutive  agency  for  each  fiscal  year  must 
meet  or  exceed  the  fleet  average  fuel 
economy  for  their  respective  classes  of 
light  trucks  a.s  shown  in  the  corre- 
sponding fiscal  year  column  in  subpar- 
agraph 5c  of  this  regulation. 

(1)  The  provisions  of  this  regulation 
are  not  applicable  to  light  trucks  de- 
signed to  perform  combat-related  mis- 
sions for  the  Armed  Forties  or  de- 
signed to  be  used  in  law  enforcement 
work  or  emergency  rescue  work. 

(2)  An  agency  may  request  an  ex- 
emption from  the  provisions  of  para- 
graph 6d  for  individual  light  trucks 
used  for  special  purposes.  These  re- 
quests shall  be  submitted  in  writing  to 
the  General  Services  Administration 
(A).  Washington,  D.C.  20405.  and  shall 
state  the  reasons  supporting  the  pro- 
posed acquisition  of  a  light  truck 
which  will  not  enable  the  agency  to 
meet  the  fleet  average  fuel  economy 
established  by  Executive  Order  12003 
and  this  regulation.  The  Administra- 
tor of  General  Services  will  review  the 
request  and.  with  the  concurrence  of 
the  Secretary  of  Energy,  determine 
the  merits  of  the  request,  then  inform 
the  requesting  agency  of  the, determi- 
nation. Light  trucks  exempted  under 
the  provisions  of  this  subparagraph 
6d(2)  shall  not  be  included  in  the  cal- 
culation of  an  agency's  fleet  average 
fuel  economy. 

7.  Agency  comments.  Agency  com- 
ments with  regard  to  clarification  of 
the  policy  and  procedures  in  this  regu- 
lation may  be  sent  to  the  General 
Services  Administration  (PAF).  Wash- 
ington. D.C.  20406.  no  later  than  De- 
cember 1,  1978,  for  consideration  and 
possible  incorporation  into  the  perma- 
nent regulation.  ■ 

8.  Reports.  The  report  required  by 
this  regulation  is  in  conformance  with 
the  provisions  of  subpart  101-11.11 
and  has  been  assigned  interagency 
report  control  number  0162-GSA-AN. 
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(PPMR  Temp.  Reg.  0-39) 
Attachment  A 

ACQUISITION  OF  FUEL-EFFICIENT  LIGHT  TRUCKS 

1.  Authority.  Section  Kb)  of  Executive 
Order  12003.  dated  July  20,  1977.  requires 
that  the  Administrator  of  General  Services 
expand  the  program  for  the  acquisition  of 
fuel-efficient  motor  vehicles  to  Include  light 
trucks  beginning  in  fiscal  year  1979. 

2.  Implementation.  In  compliance  with 
the  Executive  order.  GSA  will  administer  a 
consolidated  Federal  fleet  acquisition  plan 
for  light  trucks  acquired  by  executive  agen- 
cies. The  plan  will  be  composed  of  two  sec- 
tions, covering  both  4  by  2  and  4  by  4  light 
trucks.  It  will  be  based  on  forecasts  of  total 
light  truck  acquisition  requirements  by  item 
number  (from  the  Federal  standard)  sub- 
mitted by  executive  agencies  to  GSA  by  De- 
cember 15  of  each  fiscal  year.  This  forecast 
will  serve  as  substantiation  that  each  agen- 
cy's acquisition  plan  is  in  conformance  with 
the  provisions  of  the  Executive  order;  i.e., 
the  agency  plan  will  result  in  the  achieve- 
ment of  the  fleet  average  fuel  economy  pre- 
scribed for  the  applicable  fiscal  year. '^GSA 
will  administer  the  plan  by  maintaining  a 
master  record  of  the  miles  per  gallon  rating 
for  light  truclcs  actually  acquired  by  each 
agency  during  the  fiscal  year.  Periodically, 
each  agency  will  be  furnished  a  listing  of  ve- 
hicles acquired  with  the  cumulative  fleet 
average  fuel  economy  attained  to  compare 
with  its  forecast.  This  will  enable  an  agency 
to  adjust  future  vehicle  acquisitions,  when 
necessary,  to  comply  with  the  Executive 
order  by  the  end  of  the  fiscal  year.  The  Fed- 
eral fleet  plan  will  enable  GSA  to  predict 
the  total  fleet  average  fuel  economy  to  be 
achieved  by  all  executive  agencies  prior  to 
the  end  of  the  fiscal  year  and  to  provide 
management  assistance  to  agencies,  when 
necessary,  to  insure  compliance  with  the 
Executive  order.  Forecasts  of  planned  acqui- 
sitions shall  be  sent  to  the  General  Services 
Administration  (FZ),  Washington,  D.C. 
20406,  not  later  than  December  15  of  each 
fiscal  year,  in  the  format  illustrated  in 
figure  A-1.  Interagency  report  control 
number  0162-GSA-AN  has  been  assigned  ta 
this  requested  forecast.  The  miles  per  gallon 
ratings  to  be  used  in  the  forecast  are  illus- 
trated in  attachment  B. 

3.  Agency  responsibilities,  a.  Executive 
agencies  shall  furnish  GSA  a  forecast  of  the 
total  light  truck  acquisition  requirements 
for  each  fiscal  year  based  on  the  combined 
city/highway  mileage  ratings  for  light 
trucks  developed  by  the  Environmental  Pro- 
tection Agency  (EPA).  Despite  EPA's  deci- 
sion to  publicize  only  the  city  mileage  rat- 
ings for  vehicles  6.000  pounds  GVWR  and 
under  in  model  year  1979,  EPA  will  provide 
the  combined  city/highway  ratings  to  GSA. 
In  turn.  GSA  will  furnish  this  information 
to  agencies  to  enable  them  to  plan  the  ac- 
quisitions and  to  prepare  the  forecasts. 
Agencies  which  do  not  plan  any  such  acqui- 
sitions (purchases  or  commercial  leases)  or 
which  satisfy  the  total  vehicle  requirements 
through  the  GSA  Interagency  Motor  Pool 
System  shall  furnish  a  negative  forecast. 
Agencies  which  need  additional  copies  of 
the  mpg  ratings  (for  49  States  and  Califor- 
nia vehicles)  may  write  to  the  General  Serv- 
ices Administration  (PZ).  Washington.  D.C. 
20406.  A  sample  calculation  to  clarify  how 
the  fleet  average  fuel  economy  is  derived  is 
illustrated  in  figure  A-2. 

b.  The  forecast  of  the  total  agency  light 
truck  acquisition  requirements  shall  include 
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trucks  to  be  procurecl  or  leased  and  used  in 
the  conterminous  United  States,  Alaska, 
Hawaii,  Guam,  the  Virgin  Islands,  and  the 
Commonwealth  of  Puerto  Rico.  The  fore- 
cast shall  not  include  light  trucks  (1)  pro- 
cured or  leased  and/or  to  be  used  outside 
the  foregoing  areas,  (2)  designed  to  perform 
combat-related  missions  for  the  Armed 
Forces,  or  (3)  designed  to  be  used  in  law  en- 
forcement work  or  emergency  rescue  work. 

c.  Requisitions  for  light  trucks  sent  to 
GSA  for  procurement  action  but  for  which 
a  contract  is  not  effected  during  the  same 
fiscal  year  the  requisitions  are  submitted 
should  be  included  in  the  agency's  acquisi- 
tion forecasts  for  the  following  fiscal  year. 

d.  When  a  light  truck  lease  contains  an 
option  to  renew  and  the  option  is  exercised, 
that  renewal  action  shall  count  as  a  new  ac- 
quisition and  shall  be  included  in  the  appli- 
cable year's  forecast. 

3.  In  order  to  maintain  a  master  record  of 
all  light  truck  acquisitions,  agencies  shall 
forward  to  the  General  Services  Administra- 
tion (FZ),  Washington.  D.C.  20406.  copies  of 
all  agreements  for  the  leasing  of  light 
trucks  for  a  period  of  60  continuous  days  or 
more,  including  agreements  to  renew  exist- 
ing leases.  When  the  lease  agreement  does 
not  provide  the  following  information,  it 
shall  be  submitted  as  an  attachment  to  the 
lease. 

(1)  Year. 

(2)  Make. 

(3)  Model. 

(4)  Transmission  type  (if  manual,  number 
of  forward  speeds). 

(5)  Cubic  inch  displacement. 

(6)  Fuel  system  (fuel  injection  or  carbure- 
tor (number  of  barrels)). 

(7)  Whether  it  is  a  4  by  2  or  4  by  4. 

(8)  If  leased  in  California. 

4.  GSA  responsibilities,  a.  GSA  will  incor- 
porate into  the  Federal  fleet  plan  forecasts 
of  light  truck  acquisition  requirements  re- 
ceived from  executive  agencies.  GSA  assist- 
ance may  be  requested  in  preparing  fore- 
casts prior  to  submission. 

b.  Each  agency  will  be  furnished  periodi- 
cally a  listing  by  GSA  showing  the  status  of 
light  trucks  acquired  with  the  fleet  average 
fuel  economy  achieved  to  enable  the  agency 
to  determine  the  extent  to  which  it  is  in 
conformance  with  the  forecast  originally 
submitted  to  GSA.  The  listing  will  enable 
an  agency  to  make  adjustments  to  its  acqui- 
sition plan,  when  necessary,  to  insure  that 
its  fleet  average  fuel  economy  is  achieved 
for  the  applicable  fiscal  year. 

c.  Submission  of  requisitions  for  procure- 
ment or  requests  for  authority  to  lease  light 
trucks  which,  in  the  opinion  of  GSA,  will 
result  in  noncompliance  with  the  fleet  aver- 
age fuel  economy  by  the  end  of  the  fiscal 
year  may  result  in  requisitions  being  held  in 
abeyance  pending  adjustment  to  the  agen- 
cy's acquisition  plan.^ 

[FPMR  Temp.  Reg.  G-39] 

Attachment  A 

GENERAL  SERVICES  ADMINISTRATION  (FZ). 
WASHINGTON.  D.C.  20406 

The  forecast  for  the  toUl  4  by  2  light 
trucks  to  be  acquired  <(proc(u-ed  or  leased  for 
60  continuous  days  or  more,  but  not  ob- 
tained from  the  interagency  motor  pool 
system)  by  (agency)  during  fiscal  year  1979 
is  as  follows: 

4  by  2 

Van- wagon  and  van-panel  <  items  20  and  30): 


100—49  States  where  the  lowest  EPA  city/ 

highway  fuel  economy  rating  for  a  6-cyl- 

inder  automatic  is  17  mpg. 
50— California  where  the  lowest  EPA  city/ 

highway  fuel  economy  rating  for  an  8- 

cylinder  automatic  is  14  mpg. 
Pickup  (Item  40): 
200—49   States,   6-cylinder   automatic   (17 

mpg). 
50— California.    8-cy Under    automatic    (14 

mpg). 
Pickup,  compact  (item  60): 
150—49  States,  4-cylinder  automatic  (22 

mpg). 
25— California,  4-cylinder.  4-speed  manual- 

(24  mpg). 
Sedan,  delivery  (item  110): 
25 — 49    States,    6-cylinder    automatic    (19 

mpg).   >- 

The  forecast  for  the  total  4  by  4  light 
trucks  to  be  acquired  by  (agency)  during 
fiscal  year  1979  is  as  follows: 

4  by  4  , 

Trucks,  utility  (items  5  and  6): 
180—49  States,  6-cylinder  automatic  (18 

mpg). 
10— California,  8-cylinder,  3-speed  manual 

(15  mpg). 

Excluding  light  trucks  designed  to  per- 
form combat-related  missions  for  the  Armed 
Forces  or  designed  to  be  used  in  law  en- 
forcement work  or  emergency  rescue  work, 
the  total  planned  acquisitions  for  fiscal  year 
1979  are  calculated  to  yield  a  fleet  average 
fuel  economy  for  4  by  2  trucks  of  17.7  miles 
per  gallon  and  for  4  by  4  trucks  of  17.8  miles 
per  gallon. 

Interagency  report  control  No.  0162-GSA- 
AN  is  assigned  to  this  forecast. 

Name 

Title 

Address 

Telephone  number 


Figure  A- 1.— Sample  agency  acquisition 
forecast. 

The  fleet  average  fuel  economy  is  deter- 
mined by  dividing  the  total  number  of  light 
trucks  of  a  certain  configuration  (4  by  2  and 
4  by  4)  to  be  acquired  by  a  sum  of  terms, 
each  term  of  which  is  a  fraction  created  by 
dividing  the  number  of  light  trucks  of  a 
given  model  type  by  the  fuel  economy  of 
that  model  type. 

This  method  of  calculating  the  fleet  aver- 
age fuel  economy  uses  harmonic  averaging 
and  is  specifically  required  by  section  510  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (89  Stat.  915.  15  U.S.C.  2010). 

The  fleet  average  fuel  economy  shown  in 
Figure  A-1  has  been  calculated  as  follows: 

4  by  2 

Total  number  of  light  trucks  (600)  divided 
by: 

1.  Six-cylinder  automatic  transmission 
van-wagons  and  van-panels  for  use  in  49 
States  (100)  divided  by  17  mpg.  plus 

2.  Eight-cylinder  automatic  transmission 
van-wagons  and  van-panels  for  use  in  Cali- 
fornia (50)  divided  by  14  mpg.  plus 

3.  Six-cylinder  automatic  transmission 
pickups  for  use  in  49  States  (200)  divided  by 
17  mpg,  plus 

4.  Eight-cylinder  auW>matic  transmission 
pickups  for  use  in  California  (50)  divided  by 
14  mpg.  plus 

5.  Four-cylinder  automatic  transmission 
compact  pickups  for  use  in  49  States  (150) 
divided  by  22  mpg,  plus 
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t.  Four  cylinder,  4speed  manual  transmis- 
sion compact  pickups  for  use  in  California 
(25)  divided  by  24  mpg,  plus 

7.  Six-cylinder  automatic  transmission 
sedan  deliveries  for  use  in  49  States  (25)  di 
vided  by  19  mpg. 

=  600 

100  ♦  50  •  200  •  50  •  150  •  25  ♦  25 
I   17   14    17    14    22   24   19 

=  600 " 

S.88  *  3.57  »  11.76  '  3  57  ♦  6.82  ♦  1.04  ♦  1  32 

=  600  =     17  .7  (Rounded  to  the  nearest  0.  1  mpg) 
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*.  f 

utility  trucks  for  use  in  49  States  (180)  di- 
vided by  18  mpg.  plus 

2.  Eight  cylinder.  3-speed  manual  trans- 
mission utility  trucks  for  use  in  California 
(10)  divided  by  15  mpg. 


190 

180   *    10 
18        IS 

190 

10.0*   .67 

190 

33.96 

Figure  A-2.— Illustration  of  sample  calcula- 
tion to  determine  fleet  average  fuel  econo- 
my. 

4  by  4 

Total  number  of  light  lruck.s  (190)  divided 
by: 
1.    Six-cylinder    automatic    transmission 


< 


17.8     (Rounded  to  nearest  0.  1  mpg) 


Figure  A-2.- Illustration  of  .sample  calcula- 
tion to  determine  fleet  average  fuel  econo- 
my. 
MILES  PER  GALLON  RATINGS  TO  BE  USED  IN 
FORECASTING  TOTAL  FLEET  LIGHT  TRUCK 
ACQUISITIONS  FOR  FISCAL  YEAR   1979 

1.  Forecast-s  of  total  agency  light  truck  ac- 
Light  Truck  and  Model  Types  and  Ratings 
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quisitions  for  fiscal  year  1979  shall  be  based 
on  the  model  types  of  light  truck.s  listed  in 
this  attachment.  The  miles  per  gallon  rat- 
ings shown  in  the  listing  represent  the 
lowest  fuel  economy  for  combined  city/ 
highway  driving  as  tested  by  EPA. 

2.  Each  executive  agency  submitting  a 
forecast  of  total  agency  light  truck  acquisi- 
tions will  receive  from  GSA  the  EPA  1979 
miles  per  gallon  ratings  when  this  informa- 
tion is  made  available  from  EPA. 

3.  When  the  GSA  listings  indicate  that 
the  agency  fleet  average  fuel  economy  is  not 
in  conformance  with  the  4  by  2  17.2  mpg  ob- 
jective or  the  4  by  4  15.8  mpg  objective,  an 
agency  shall  revise  its  acquisition  plan  ac- 
cordingly. The  EPA  1979  n\pg  ratings  shall 
be  used  when  revisions  are  necessary      .. 


LiKhi  truck  and  modrl  type 


Combined  city  /highway 
(ue^  economy  mpg 


49  Slates       California 


4  by  2 


-(- 


Utility  litem  1 1.  .such  a.s  AM  general  dis- 
patcher: 

Standard  4  cylinder....... * 

Standard  6  cyUnder 

Van-wagon  and  van  panel  illem.s  20  and 

30).  such   a-s  Chevrolet   SporLsvan   and 

Dodge  Sportsman  and  Tradesman,  and 

Ford  Club  Wagon  and  Econolino 

Standard  6  cylinder 


Automatic . 

do 


Standard  8  cylinder. 


Manual  3  speed 
Manual  4  speed . 

Autorrlatic 

Manual  3  .speed  . 
Manual  4  speed  . 
Automatic 


Pickup  (item  40 1.  such  as  Chevrolrl  CIO. 
Dodge  DlOO,  and  Ford  F  100; 
Standard  6  cylinder 


Standard  8  cyhndcr 

Extra  power  8  cyhildcr  . 


Diesel  engine 


Manual  3  .speed  . 
Manual  4  speed  . 

Automatic 

Manual  3  speed  . 
Manual  4  speed  . 

Automatic 

Manual  3  speed . 
Manual  4  speed . 

Automatic 

Manual 

Auiomalic 


Compact  pickup  (item  60).  such  as  Chev 
rolet    LUV.    Ford    Courier,    and    Dodge 
D50: 
Standard  4  cylinder 

Sedan  delii'ery  (Hem   110).  such  a.s  AMC 
Concord.  Chevrolet  Malibu.  Ford  Fair- 
mont, and  Plymouth  Volarr: 
Standard  6  cylinder 


Manual  4  .speed . 
Automatic 


Standard  8  cylinder. 


Manual 

Automatic . 

Manual 

Automatic  . 


21 
18 


18 
19 
17 
16 

17 
14 


-18 
18 
17 
16 
16 
14 
15 
•NA 
14 

NA 
22 


25 
22 


21 
19 
18 
18 


24 


NA 
16 

NA 
17 


4  by  4 


Utihtv    truck    litems   5    and    6i.    such    as 
AMC  CJ5.  CJ7.  a  nd  IHC  Travel  Top 

Standard  6  cylinder Manual 

Automatic . 

Standard  8  cylinder Manual.. 

Automatic . 
Compact  pickup  (item  65).  such  as  Chev 
rolet  LUV; 
Standard  4  cylinder Manual 


17 

16 

15 

NA 


22 


Note. -NA     Not  available 


(PR  Doc.  78-32767  Filed  11-21-78;  8;45  am] 
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tFPMR  Temp.  Reg  G-38] 

APPENDIX— TEMPORARY 
REGULATIONS 

Requirements  for  Reporting 
Transportation  Payment  Data 

AGENCY:  General  Services  Adminis- 
tratio.n.  Federal  Supply  Service. 

ACTION:  Temporary  regulation. 

SUMMARY:  By  this  temporary  regu- 
lation, GSA  is  establishing  require- 
ments for  Federal  executive  agencies 
to  report  statistical  data  on  Federal 
transportation  procurements.  The 
data  from  this  report  will  be  used  to 
measure  and  assess  the  impact  of  Gov- 
ernment procurement  of  transporta- 
tion services  on  the  Nation's  economy 
_^^^an4  to  develop  policy  on  the  procure- 
ment of  transportation  services. 

DATES:    Effective    date:    October    1. 

1978.  Expiration  date:  September  30. 

1979.  Comments  due:  On  or  before 
Januaiy.-  31,  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to  the  General  Services  Admin- 
istration (FAF),  Washington,  D.C. 
20406. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Tait,  Director,  Regula- 
tions and  Management  Control  Divi- 
sion, telephone  703-557-1914. 

(Sec.  205(c).  63  Stat.  390  (40  U.S.C.  486(c).) 

'in  41  CFR  Chapter  101,  the  follow- 
ing temporary  regulation  is  added  to 
the  appendix  at  the  end  of  subchapter 
G  to  read  as  follows: 

[Federal  Property  Management  Regs.; 
Temporary  Reg.  G-38] 

Requirements  for  Reporting 
Transportation  Payment  Data 

« 

1.  Purpose.  This  regulation  requires 
executive  agencies  to  submit  transpor- 
tation payment  data  to  GSA. 

2.  Effective  date.  This  regulation  is 
effective  October  1,  1978. 

3.  Expiration  date.  This  regulation 
expires  September  30,  1979,  unless  re- 
vised or  superseded  sooner. 

4.  Applicability.  This  regulation  ap- 
plies to  all  executive  agencies  procur- 
ing freight  and  passenger  transporta- 
tion services  on  Government  bills  of 
lading  and  Government  transportation 
requests  which  are  submitted  to  GSA 
for  audit  in  accordance  with  49  U.S.C. 
66. 

5.  Background.  The  Office  of  Feder- 
al Procurement  Policy,  OMB,  has  es- 
tablished the  Federal  procurement 
data  system  to  assemble,  organize,  and 
present  contract  placement  data  for 
the   Federal   Government.   The   data 
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available  from  this  system  can  be  used 
to  measure  and  assess  the  impact  of 
Government  procurement  on  the  Na- 
tion's economy,  determine  the  extent 
to  which  small  business  firms  and  mi- 
nority business  enterprises  are  selling 
goods  and  services  to  the  Government, 
and  develop  procurement  policy  and 
procedures  for  management  control 
purposes.  The  system  does  not  pres- 
ently contain  data  on  transportation 
procurement.  The  Office  of  Federal 
Procurement  Policy  has  determined 
that  transportation  procurement  data 
should  be  included  in  the  system  and 
has  directed  that  GSA  provide  the 
necessary  data. 

6.  Reporting  requirements.  Executive 
agencies  shall  report  on  a  quarterly 
basis  all  payments  to  carriers  and  for- 
warders for  freight  and  passenger 
transportation  services  furnished  for 
the  account  of  the  United  States  on 
Government  bills  of  lading  and  Gov- 
ernment transportation  requests  au- 
dited by  GSA  pursuant  to  49  U.S.C.  66. 
The  reports  shall  be  submitted  within 
15  calendar  days  following  each  quar- 
ter to  the  General  Services  Adminis- 
tration (BDA),  Chester  A.  Arthur 
Building,  Washington,  D.C.  20406.  The 
first  quarterly  report  shall  cover  pay- 
ments made  from  October  1  through 
December  31,  1978.  Each  report  shall 
include  the  name  and  station  number 
of  the  paying  office,  the  dates  of  the 
period  covered  by  the  report,  the 
name  of  each  carrier-payee,  and  the 
total  amount  paid  to  each  carrier- 
payee  during  the  period.  Each  agency 
shall  include  with  theThitial  report  a 
list  of  the  vendor  codes  assigned  to 
carriers.  Updates  to  this  list  shall  be 
submitted  by  each  agency  along  with 
sulwequent  quarterly  reports.  The  re- 
ports should  be  automated  whenever 
possible.  Agencies  using  automated 
equipment  to  prepare  tapes  for  issu- 
ance of  Treasury  checks  shall  sufemit 
their  reports  on  tape  and  those  not 
having  that  capability  should  use 
punch  cards  or  tjT)ed  listings  to 
submit  the  required  information.  If 
the  report  is  prepared  by  computer,  it 
shall  meet  the  standards  of  FIPS 
PUB.  3-1  and  ANSI  X3.22-1973  (stand- 
ards for  9-track  800  CPI).  If  punch 
cards  are  submitted,  they  must  be  pre- 
pared in  accordance  with  FIPS  PUB. 
14  and  ANSI  X3.26-1970  (Hollerith 
punched  card  code). 

7.  Action  by  GSA.  GSA  will  consoli- 
date the  data  furnished  by  agencies 
into  the  appropriate  format  for  the 
Federal  procurement  data  system  and 
forward  the  consolidated  data  to  the 
Office  of"  Federal  Procurement  Policy 
within  45  calendar  days  following  the 
close  of  each  quarter. 

8.  Assistance  to  agencies.  Upon  re- 
quest, GSA  will  provide  assistance  to 
agencies    in    preparing    the    reports. 


Agencies  requiring  assistance  should 
call  the  GSA  Transportation  Audits 
Office,  telephone  202-275-5468. 

9.  Agency  comments.  Comments  con- 
cerning the  effect  or  impact  of  this 
regulation  on  agency  operations  or 
programs  should  be  submitted  to  the 
General  Services  Administration 
(FAF),  Washington,  D.C.  20406,  no 
later  than  January  31,  1979,  for  con- 
sideration and  possible  incorporation 
into  a  permanent  regulation. 

10.  Reports.  The  report  required  by 
this  regulation  is  in  conformance  with 
the  provisions  of  subpart  101-11.11 
and  has  been  assigned  interafeency 
report  control  No.  0198-GSA-QU. 

11.  Effect  on  other  issuances.  When 
the  provisions  of  this  regulation  are  in 
conflict  with  other  regulations  and  re- 
lated dijfectives,  the  provisions  of  this 
regulawn  shall  govern. 

Dated!  November  16.  1978. 


Jay  Solomon, 
Administrator  of  General  Services. 

fFR  Doc.  78-32776  Piled  11-21-78;  8:45  am] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERCE 

PART  611— FOREIGN  FISHING 

Increase  of  Optimum  Yield  and  Incre- 
mental Apportionment  of  Total  Al- 
lowable Level  of  Foreign  Fishing  in 
the  Bering  Sea  and  Northeast  Pa- 
cific 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Amendment  to  regulations. 

SUMMARY:  Foreign  fishermen  did 
not  harvest  their  total  allocations  of 
certain  species  allocated  to  them  by 
the  preliminary  fishery  management 
plan  for  the  trawl  fisheries  and  her- 
ring gillnet  fishery  of  the  eastern 
Bering  Sea  and  northeast  Pacific 
(PMP)  (42  PR  9298).  Consequently, 
the  Director  of  the  Alaska  Regional 
Office  (Regional  Director)  has  deter- 
mined that,  as  a  result  of  the  under- 
utilizatlon.  the  optimum  yields  (OY's) 
of  those  species  can  be  increased.  The 
Regional  Director  has  determined  fur- 
ther that  the  increased  OY  should  be 
apportioned  between  the  total  allow- 
able level  of  foreign  fishing  (TALPP) 
and  reserves. 
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EFFECTIVE     DATE:     November     16, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT:  "- 

Mr.  Harry  Rietze,  Regional  Director, 
Alasfcur  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  1668, 
Juneau.  Alaska  99801.  telephone 
907-586-7221. 


SUPPLEMENTARY  INFORMATION: 
The  1977  PMP  for  trawl  fisheries  in 
the  Bering  Sea  (42  FR  9298)  estab- 
lished TALFF's  for  1977.  The  amended 
PM^  for  1978  was  developed  in  late 
1977,  on  the  assumption  that  the  1977 
TALFF's  would  be  fully  utilized.  How- 
ever, this  did  not  occur  for  all  species. 
The  following  table  depicts  the  extent 
of  underharvesting  in  1977: 


1977' 
(Metric  tons  (mt)l 


\ 


Species 


TALFF 


Foreign 
catch 


Unharvested 
TALFF 


" "^  106  000  60.000  46.000 

Yellowlin  sole 1Q5  qqq  60.000  45.000 

"Other"  nounders selsOO  31.500  25.000 

Pacific  cod 10  000  8,400  1,600 

Squid ■••■•■■ "■••■"■ ;;  59600  44,200  15.400 

"Other"  species  (areas  I,  II.  and  III) - ^ 

•  Based  on  "best  blend"  estimates.  TALFFs  for  other  target  species  were  almost  completely  taken. " 

(Metric  tons] 


Species  OY  increase 

Yellowfinsole ^ 

■Other"  nounders 20.000 

S'.!!!!'.::::::::::::::::::::::::::"""""""""'""      ^^ 

•other"  species  (areas  I,  II,  and  III ) "J .000 

The  increase  in  OY  is  apportioned 
among  the  TALFF,  U.S.  capacity,  and 
reserves  in  the  following  manner: 

[Metric  tons] 


Species 


OY  increase 


TALFF 
increase 


Resene 
increase 


U.S. 
capacity 
Increase 


r 


Yellowfinsole f. 

"Other"  flounders 

Pacific  cod 

Squid 

"Other"  species  (areas  I,  II,  and  III).. 


20.000 

0 

20.000 

0 

20,000 

410 

19.5909 

0 

12.500 

1,570 

10.930 

0 

BOO 

170 

63^ 

0 

700 

0 

7.00» 
1 

0 

Several  factors  are  involved  in  the 
distribution  of  fhe  increased  OY.  One 
factor  is  that  U.S.  fishermen  are  not 
presently  engaged  in  this  fishery.  An- 
other is  that  nearly  all  of  the  fishing 
in  the  Bering  Sea  is  for  pollock.  The 
species  listed  above  are  generally  har- 
vested—with exceptions— as  incidental 
to  the  poUock  and  flatfish  fisheries. 
Thus,  although  large  amounts  of  re- 
served species  listed  in  the  table  abqve 
are  available,  foreign  fishermen  are 


« 

not  expected  to  utilize  them  fully.  The 
reserves  will  probably  go  unused,  but 
their  creation  will  provide  the  Nation- 
al Marine  Fisheries  Service  with  some 
flexibility  should  other  nations  need 
additional  allocations  of  those  species 
in  order  to  harvest  existing  allocations 
of  primary  target  ^ecies  such  as  pol- 
lock 

These  proposed  regulations  were 
published  in  the  Federal  Register  for 
public  comment  on  October  30,  1978 


/^ 
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(43  FR  50473).  No  coriimento  were  re-     eral  action  within  the  meanihg  of  the 


FMP   prepared   by   the   Mid-Atlantic 


England  area  in  a  surf  clam  veWl 
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the  Secretary  determines,  after  public 


V 
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contain  a  major  proposal  requiring  prepara- 
finn  nf  on  pronomic  imoact  statement  under 


54638 

(43  FR  5C473).  No  coramcnts  were  re- 
ceived. The  Assistant  Administrator 
for  Fisheries  finds  and  determines 
that  the  Adminiotrative  Procedure  Act 
requirements  can  be  waived  because: 

A.  Tnis  action  will  not  disadvantage 
any  party; 

B.  No  time  is  required  to  adjust  to 
the  revised  regulations  that  will  stem 
from  this  action; 

^.  Further  delay  will  inhibit  the 
ability  of  foreign  nations  to  fulfill 
their  allocations;  and 

D.  Failure  to  implement  these  regu- 
lations in  a  timely  miinner  is  unneces- 
sary, impractical,  and  contrary  to  the 
public  interest. 

The  Assistant  Administrator  also 
finds  that  this  is  not  a  significant  Fed- 
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eral  action  within  the  meaning  of  the 
National  Environmental  Policy  Act 
and  does  not  require  compliance  with 
Executive  Orders  12044.  11821.  and 
11949. 

(16  U.S.C.  1801  etseq.) 

Signed  at  Washington.  D.C..  this  the 
16th  day  of  November  1978. 

WlNFRED  H.  KlEIBOHM. 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 

§611.20     [.Amended] 

Amend  50  CFR  611.20(c)  by  revising 
table  I  as  follows: 

1.  Lines  24.  25.  33.  34.  36.  and  37  as 
revised  to  read: 


"Species  code" 


"Species" 


"Ocean  area" 


"Amended 
TALFP (ratr 


Aleutians  and  Bering  Sea . 

yellowfln  do 


006 Cod,  Pacific 

003 Flounders,    othel-    than 

sole. 

002 Sole,  jteilowfin Aleutians  and  Bering  Sea . 

001 Squid..\.. do 

099 Other  s»ecies do 

080.  081.  and  099..   Armorh«tls.    alfonsiiu,    and    other  do 

groundfish. 


•58.070 
'139.410 

'  106.000 

'10.170 

•93.600 

'2.000 


2.  Footnotes  are  revised  as  follows: 

•Does  not  include  11,930  metric  tons  held 
in  reserve.  v 

'Does  not  include  19,590  metric  tons  held 
in  reserve. 

'Does  not  include  20,000  metric  tons  held 
in  reserve. 

'Does  not  include  630  metric  tons  held  in 
reser/e. 

'Does  not  Include  7.000  metric  tons  held 
in  reserve. 

'The  TALFP  for  armorheads,  alfonsins. 
and  other  groundfish  resources  is  subject  to 
additional  restrictions  on  total  effort  by  for- 
eign fishing  vessels.  No  more  than  50  vessel 
days  of  trawling  and  50  vessel  days  of 
bottom  longlining  will  be  allowed  in  this 
fishery. 

§611.93    [Amended] 

Amend  50  CFR  611.93(b)  by  revising 
Table  I  as  follows: 

1.  In  column  1.  bottom  line,  add 
words  -'"and  revised"  between  the 
words  "initial"  and  "TALFF." 

2.  In  column  4  headed  "Other  Floun- 
ders." strike  "139.000,"  £uid  substitute 
"139.410." 

3.  In  column  9  headed  "Pacific  Cod." 
strike  "56,500."  and  substitute 
"58.070." 

4.  In  column  12  headed  "Squid," 
strike  "10.000,"  and  substitute 
"10.170." 

[FR  Doc.  78-32704  Piled  11-21-78;  8:45  am] 
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CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 


PART  652— ATLANTIC  SURF  CLAM 
AND  OCEAN  QUAHOG  FISHERIES 

Extension  of  Surf  Clam  Vessel 
Moratorium 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Continuation  of  surf  clam 
vessel  moratorium  for  1  year. 

SUMMARY:  The  fishery  management 
plan  for  the  surf  clam  and  ocean 
Quahog  fisheries  (FMP),  prepared  by 
the  Mid-Atlantic  Fishery  Management 
Council  (Mid- Atlantic  Council),  and 
approved  by  the  Secretary  on  Novem- 
ber 17,  1977,  contains  a  moratorium 
provision  which  prohibits  additional 
vessels  from  entering  the  surf  clam 
fishery  for  the  1-year  period  ending 
November  16,  1978.  These  regulations 
continue  the  moratorium  for  an  addi- 
tional 1-year  period  beginning  0001 
hours  e.s.t.,  November  17,  1978,  and 
ending  at-  midnight,  November  16, 
1979. 

EFFECTIVE  DATE:  0001  hours  e.s.t.. 
November  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Denton  Moore,  202-634-7454. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  305  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (16  U.S.C.  1801  et  seq.),  final  regu- 
lations were  published  on  February  17, 
1978  (43  FR  6952).  to  implement  the 


FMP  prepared  by  the  Mid-Atlantic 
Council  and  approved  by  the  Secretary 
of  Commerce  for  the  surf  clam  and 
ocean  quahog  fisheries.  Section  652.9  of 
those  regulations  prohibits  the  entry  of 
additional  vessels  into  the  surf  clam 
fishery  until  November  16,  1978. 

The  FMP  specifies  annual  quotas  for 
the  harvesting  of  surf  clams  for  the  2 
years  in  which  the  FMP  is  to  be  in 
effect  with  these  quotas  allocated  on  a 
quarterly  basis.  The  surf  clam  annual 
and  respective  quarterly  quotas  are 
the  same  for  each  of  the  2  years  fof 
which  the  Council  specified  an  opti- 
mum yield  for  the  surf  clam  resource. 

In  the  first  year  of  this  FMP,  the 
following  actions  were  taken  to  insiu-e 
that  the  quarterly  quotas  were  not  ex- 
ceeded: 

In  the  first  quarter  of  1978  the  fish- 
ing period  was  limited  to  4  days  per 
week,  Monday-Thursday.  The  quarter- 
ly quota  was  obtained  by  March  10 
and  the  fishery  closed  until  April  1. 

Effort  in  the  second  quarter  was  ini- 
tially restricted  to  48  hours  per  week 
and  then  24  hours  per  week  to  prevent 
the  quota  from  being  exceeded. 

In  the  third  quarter,  the  24-hour- 
per-week  fishing  period  was  continued. 

For  the  fourth  quarter  of  1978.  a 
fishing  period  of  36  hours  per  week 
was  originally  specified.  This  exten- 
sion was  based  on  a  "carry-over"  of 
the  uncaught  part  of  the  quota  for  the 
third  quarter,  and  expected  adverse 
weather  conditions.  The  third  quarter 
quota  was  not  reached  and  the  surplus 
of  37,834  bushels  has  been  added  to 
the  fourth  quarter  quota  for  a  total 
quota  of  387,834  bushels  for  this  quar- 
ter. The  fishing  period  was  reduced  to 
24  hours  on  October  30  due  to  the 
rapid  rate  of  exploitation. 

Judging  by  the  actions  taken  during 
the  first  year  in  which  the  FMP  has 
been  in  effect,  there  is  no  indication 
that  the  number  of  vessels  permitted 
to  harvest  surf  clams  is  insufficient  to 
achieve  allowable  quotas.  The  need  to 
significantly  limit  fishing  effort 
during  1978  strongly  suggests  that  the 
harvesting  capacity  of  the  fishing  fleet 
easily  exceeds  the  specified  quotas. 
The  economic  impacts  that  would 
result  from  additional  vessels  entering 
this  fishery  are  unchanged  from  those 
presented  in  the  FMP.  " 

The  New  England  Fishery  Manage- 
ment Council  (New  England  Council) 
objects  strongly  to  including  the  New 


England  area  in  a  surf  clam  vei 
moratorium.  Hearings  were  held 
September  14  and  18,  1978  to  obtai; 
public  comment  on  the  proposal 
continue  the  moratorium.  The 
England  Council  commented  tKajt/the 
FMP  should  be  amended  tp-^move 
the  very  small  New  Englahds  fishery 
from  the  moratorium  restrictions  as 
soon  as  possible.  The  New  England 
Council  recognizes  the  need  tor  a  mor- 
atorium in  the  overcapitalizeJkMid-At- 
lantic  fishery,  but  feels  strongly  that* 
the  moratorium  applied  In  the  New 
England  area  has  served  as  a  deterrent 
to  the  development  of  the  fishery  and 
has  caused  particular  lutrdshiEto  the 
area's  fisherrtfen.  MosiC  of  thes^^urf 
clams  are  take\frpm  territorial  waters 
and  not  the  FCZ.  The  chief  use  of  surf 
clams  taken  in  the  New  England  area 
i.s  bait  for  recreational  fishing. 

The  FMP  provides  that  the  Secre- 
tary of  Commerce  may  continue  the 
moratorium  for  1  additional  year  be- 
ginning November  17.  1978.  The  As- 
sistant Administrator  for  Fisheries  has 
determined  that  the  moratorium  shall 
be  continued  and  this  dociunent  con- 
tinues the  moratorium  by  amending 
the  regulations  which  implemented 
the  FMP.  All  procedural  requirements 
for  this  action  have  been  fulfilled. 
Continuation  of  the  moratorium  in 
only  the  area  south  of  the  41st  paral- 
lel, as  recommended  by  the  New  Eng- 
land Council,  can  be  accomplished 
only  by  an  amendment  to  the  FMP. 
The  FMP  has  not  been  amended  to  ac- 
complish this.  Therefore,  the  morato- 
rium must  be  continued  in  the  entire 
area  or  it  must  lapse.  The  Assistant 
Administrator  determines  that  the 
surf  clam  vessel  moratorium  is  contin- 
ued for  a  period  of  l.year  beginning  at 
0001  hours  e.s.t.,  November  17,  1978. 
and  ending  on  midnight,  November  16. 
1979. 

The  Assistant  Administrator  further 
finds  and  determines  that  this  is  not  a 
significant  Federal  action  within  the 
meaning  of  the  National  E^nvironmen- 
tal  Policy  Act  and  does  not  require 
compliance  with  Executive  Orders 
12044.  11821,  and  11949. 

(16  U.S.C.  1801  et  .seq.) 

Signed  at  Washington,  D.C..  this  the 
16th  day  of  November  1978. 

WiNFRED  H.  MEIBOHM, 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 

Amend  50  CFR  Part  652  to  revise 
§  652.9  to  read  as  follows: 

§652.9    Vessel  moratorium. 

(a)  A  moratorium  which  became  ef- 
fective on  November  17.  1977.  prohib- 
its the  entry  of  additional  vessels  into 
the  surf  clam  fishery. 

(b)  The  moratorium  shall  remain  in 
effect  imtil  November  16,  1979,  unless 
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the  Secretary  determines,  after  public 
hearings  and  consultation  with  the 
Mid-Atlantic,  New  England,  and  South 
Atlantic  Fishery  Management  Coun- 
j;ils,  to  terminate  the  moratorium  at 
an  earlier  date. 
[PR  Doc.  78-32731  Filed  11-21-78:  8:45  am] 
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CHAPTER  i— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  33— SPORT  FISHING 

Opening  of  TewauKon  National  Wild- 
life Refuge,  N.  Dak.,  to  Winter 
Sport  Fishing 

AGENCY:  Pish  and  Wildlife  Service. 
In|brior. 

>  ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  winter 
sport  fishing  of  Tewaukon  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  es- 
tablished, will  utili^  a  renewable  nat- 
ural resource  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  December  16.  1978,  through 
March  26.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Forrest  W.  Cameron,  Refuge  Man- 
ager. Tewaukon  National  Wildlife 
Refuge.  Cayuga,  N.  Dak.  58013.  701- 
724-3598.  \ 

SUPPLEMENTARY  INFORMATION: 

§.3.3.5     Special    rcjfulations;    sport    TishinK: 
for  Individual  wildlife  refuse  area.s. 

Winter  sport  fishing  is  permitted  on 
the  Tewaukon  NatHonr.l  Wildlife 
Refuge,  N.  Dak.,  only  on  ti-'^  areas  des- 
ignated by  signs  as  being  open  to  fish- 
ing. These  open  areas  are  L.ike  Tewau- 
kon, Mann  Lake,  Sprague  Lake,  which 
comprise  of  1,180  acres  and  are  delin- 
eated on  maps  available  from  the 
refuge  headquarters  and  from  the 
office  of  the  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  Box  1897,  Bis- 
marck. N.  Dak.  58501.  Sport  fishing 
shall  be  in  accordance  with  all  applica- 
ble State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
'50,  Code  of  Federal  Regulations.  Part 
33.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 


contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

(Sec.  2.  33  Stat.  614.  as  amended,  sec.  5.  43 
Stat,  651.  sees.  5.  10.  45  Stat.  449,  1224,  st«os. 
4  2  48  Stat.  402.  as  amended  451,  1270,  sec. 
4.  76  SUt.  654  (5  U.S  C.  301.  16  U.S.C.  685. 
725.  690d.  751i.  664,  718d.  43  U.S.C.  315a.  6 
U.S.C.  460k):  sec.  2.  80  Slat.  926:  16  U.S.C. 
668bb.) 

Dated:  November  15,  1978. 

Forrest  W.  Cameron. 
Refuge  Manager. 
[FR  Doc.  78-32807  Filed  11  21-78:  8:45  ami 
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CHAPTER  II— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERCE 

PART  222— ENDANGERED  FISH  OR 
WILDLIFE 

PART  227— THREATENED  FISH  AND 
WILDLIFE 

* 

Emergency  Regulations  Declaring  the 
Port  Canaveral  Navigation  Channel 
a  Restricted  Fishing  Area 

AGENCY:  National  Marine  Fisheries 
Service.  National  Oceanic  and  Atmos- 
pheric Administration,  Commerce. 
ACTTION:  Temporary  Emergency  regu- 
lations and  request  for  comments. 
SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  is  promul- 
gating temporary  eriiergency  regula- 
tions imder  section  4(f)(2)(C)  of  the 
Endangered  Species  Act  designating 
the  Port  Canaveral  Navigation  Chan- 
nel, Cape  Canaveral,  Fla.,  as  a  restrict- 
ed fishing  area.  The  use  of  any  trawl 
gear  in  this  area  during  the  120-day 
emergency  period  beginning  from  the 
date  of  publication  of  these  regula- 
tions is  prohibited.  This  action  is  being 
taken  to  protect  endangered  and 
threatened  species  of  sea  turtles  hiber- 
nating in  this  area  from  shrimp  trawl- 
ing operations. 

In  addition,  this  document  solicits 
public  comments  on  the  desiraj^i^ity  of 
extending  and/or  modifying^Cnese  reg- 
ulations for  application  beyond  the 
120-day  emergency  period. 
DATES:  These  emergency  regulations 
are  effective  on  November  22,  1978.  for 
a  period  of  120  days.  Written  com- 
ments on  the  desirability  of  modifying 
or  extending  these  regulations  must 
be  received  on  or  before  January  22, 
1979.  A  hearing  will  be  held  on  Decem- 
ber 12.  1978  at  le  a.m.:  see  address 
below. 
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ADDRESSES:  Comments  may  be  sub- 
mitted to  the  Assistant  Administrator 
for-  Fisheries,  National  Marine  Fisher- 
ies Service,  National  Oceanic  and  At- 
mospheric Administration.  3300  Whit 
tehaven  Street  NW.,  Washington,  D.C. 
20235.  The  hearing  will  be  held  at  the 
Canaveral  Port  Authority  Building. 
George  King  Boulevard,  Port  Canaver- 
al. Fla. 

FOR      FURTHER      INFORMATION 
CONTACT: 
William  P.  Jensen,  Office  of  Marine 
Mammals  and  Endangered  Species, 
National    Marine   Fisheries   Service, 
3300  Whitehaven  Street  NW.,  Wash- 
ington,  D.C.   20235,   telephone   202- 
634-7461. 
SUPPLEMENTARY  INFORMATION: 
In  early  1978,  the  NMP^  received  re- 
ports that  shrimp  vessels  had  inciden- 
tally captured  large  numbers  of  log- 
gerhead   sea    turtles    ftrhile    trawling 
during  late  November  1977  in  the  Port 
Canaveral  navigation  channel.  These 
reports  prompted  NMFS  to   conduct 
trawl  surveys  of  the  middle  and  outer 
reach  of  the  Port  Canaveral  naviga- 
tion channel  on  February  14-15  and 
March  15-17,  1978.  Results  from  these 
trawl  surveys,  shrimp  trawling  records 
of   October   1978,   and  trawling   tran- 
sects made  by  NMFS  personnel  on  Oc- 
tober 25-26,  1978,  further  corroborat- 
ed the  earlier  reports. 

Based  on  the  information  obtained, 
NMFS  investigators  believe  that:  (1) 
Loggerhead  and  Kemp's  ridley  sea  tur- 
tles hibernate  in  the  Port  Canaveral 
navigation  channel  from  at  least  No- 
vember to  March;  (2)  turtles  dislodged 
from  their  hibemaculum  may  not  suc- 
cessfully return  to  hibernation,  espe- 
cially if  the  water  temperature  is  so 
low  that  normal  swimming  and  bur- 
rowing activity  is  inhibited;  (3)  the  dis- 
lodged turtles  may  be  further  weak- 
ened by  exposure  to  the  lower  ambient 
seawater  temperature  and  become 
highly  susceptible  to  predation  or  may 
simply  die  while  drifting  passively  at 
the  surface;  and  (4)  shell  damage  may 
be  caused  by  contact  with  trawl  doors 
or  collisions  with  vessels. 

NMFS  surveys  in  the  Canaveral 
Channel,  planned  for  November  26-31, 
1978,  and  January  11-14,  1979,  will 
provide  additional  information  to  be 
considered  prior  to  any  decision  to 
modify  or  extend  these  regulations. 

On  July  28,  1978  (4f  FR  32800) 
NMFS  announced  that  it  was  consider- 
ing the  Port  Canaveral  navigation 
channel  and  other  candidate  areas 
where  sea  turtles  are  concentrated  for 
designation  as  restricted  fishing  areas 
and/or  critical  habitat  under  the  En- 
dangered Species  Act  of  1973.  as 
amended  ('the  Act").  On  October  4, 
1978  (43  FR  45905)  the  NMFS  pro- 
posed designation  of  critical  habitat 
under  section  7  of  the  Act  for  Kemp's 
ridley  and  loggerhead  sea  turtles  in 
the  Port  Canaveral  navigation  chan- 
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nel.  Cape  Canaveral,  Fla.  This  action 
was  taken  to  protect  hibernating  sea 
turtles  from  federally  controlled  activ- 
ities which  might  interfere  with  the 
conservation  of  the  turtles.  Because  of 
the  results  of  the  trawling  surveys  in 
October  1978  thay  corroborated  earlier 
reports  that  loggerhead  were  concen- 
trated in  this  area,  and  because  trawl- 
ing in  the  channel  begins  in  early  No- 
vember, it  is  necessary  to  issue  these 
regulations  on  an  emergency  basis  to 
take  effect  immediately.  This  action  is 
taken  pursuant  to  section  4(f)(2)(C)  of 
the  Act  (formerly  section  4(f)(2)(B)) 
which  provides  that  a  regulation 
issued  "in  regard  to  any  emergency 
posing  a  significant  risk  to  the  well- 
being  of  any  species  of  fish  or  wildlife" 
may,  at  the  discretion  of  the  Secre- 
tary, take  effect  immediately. 

Section  4(f)(2)C)  of  the  Act  provides 
that  emergency  regulations  shall  only 
have  force  and  effect  for  120  days.  Ac- 
cordingly, these  emergency  regula- 
tions shall  expire  on  or  before  March 
22,  1979.  However,  public  comments 
are  invited  on  the  desirability  of  modi-  . 
fying  and/or  extending  the  fishing  re- 
strictions in  these  regulations  beyond 
the  emergency  period. 

Comments  should  address  the  desir- 
ability of  issuing  final  regulations  that 
will  have  effect  beyond  the  120-day 
emergency  period.  Comments  are  so- 
licited on  whether  or  not  new  periods 
should  be  established  during  which 
the  Port  Canaveral  navigation  charuiel 
would  be  a  restricted  fishing  area. 
Comments  are  also  specifically  solicit- 
ed on  the  question  of  whether  any 
final  regulations  should  redeffne  the 
area  of  water  to  be  considered  restrict- 
ed or  the  types  of  gear  that  can  be 
used  in  this  area.  We  invite  comments 
on  all  of  these  issues  and  any  others 
raised  by  these  regulations. 

A  hearing  may  be  held  on  these 
issues  if  requested  on  or  before  Janu- 
ary 8,  1979.  Notice  of  this  temporary 
regulation  has  been  sent  to:  Hon. 
Reubin  Askew,  Governor  of  Florida; 
Benjamin  T.  Hardesty,  Chairman, 
South  Atlantic  Fishery  Management 
Council:  and  John  A.  Mehos,  Chair- 
man, Gulf  of  Mexico  Fishery  Manage- 
ment Council. 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
temporary  regulation.  It  is  on  file  in 
the  NMFS  Office  of  Marine  Mammals 
and  Elndangered  Species,  Page  Build- 
ing No.  2.  3300  Whitehaven  Street 
NW.,  Washington,  D.C,  and  may  be 
examined  during  regular  business 
hours  or  can  be  obtained  by  mail. 

The  primary  author  of  this  emergen- 
cy rule  is  Mr.  William  P.  Jensen.  Ofice 
of  Marine  Mammals  and  Endangered 
Species.  202-634-7461. 

Regulation  Promulgation 
Accordingly.    50    CFR    Chapter    II. 
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Parts  222  and  227  are  amended  as  fol- 
lows: 

1.  50  CFR  222.1  is  amended  to  read 
as  follows: 

§  222.1     Purpose  of  regulations. 

The  regulations  contained  in  this 
part  do  the  following:  (a)  Identify  the 
species  or  subspecies  of  fish  or  wildlife 
determined  to  be  endangered  under 
either  the  Endangered  Species  Conser- 
vation Act  of  1969  or  the  Endangered 
Species  Act  of  1973,  and  presently 
deemed  endangered  species  under  the 
Endangered  Species  Act  of  1973.  which 
are  under  the  jurisdiction  of  the  Sec- 
retary of  Commerce;  (b)  establish  pro- 
cedures and  criteria  for  the  taking,  im- 
portation, exportation,  or  other  pro- 
hibited acts,  involving  endangered  fish 
or  wildlife;  and  (c)  establish  other  re- 
strictions deemed  necessary  for  the 
protection  of  endangered  fish  or  wild- 
life. The  regulations  of  this  part  im- 
plement, in  part,  the  Endangered  Spe- 
cies Act  of  1973  as  amended.  87  Stat. 
884.  Pub.  L.  93-205. 

2.  A  new  subpart  D  is  added  to  part 
-  222  as  follows: 

Subpart  D — Further  Restrictions 

§  222.31     Restricted  fishing  areas. 

(a)  It  is  unlawful  to  engage  in  any 
activity  specified  in  §  227.72(e)(2)  of 
this  chapter,  during  any  period  speci- 
fied in  that  subsection. 

§227.71     [Amended! 

3.  50  CFR  227.71  is  amended  by 
striking  out  the  last  word  ("or")  of 
§  227.71(g);  by  striking  the  period  fol- 
lowing the  last  sentence  of  §  227.71(h) 
and  adding  ".  or";  and  adding  a  new 
§  227.71(i)  as  follows: 


(i)  Engage  in  any  activity  specified 
in  §  227.72(e)(2)  during  any  period 
specified  in  that  subsection. 

§  227.72    [Amended] 

4.  50  CFR  227.72  is  amended  by 
striking  out  "[Reserved]"  in 
§  227.71(e)(2)  and  by  adding  a  new  sub- 
paragraph (2)  to  §  227.72(e)  as  follows: 

•  •  •  »  • 

j(e)*  •  • 

(2)  Restricted  fishing  areas,  (i) 
During  the  period  between  November 
1  and  April  1  the  use  of  any  trawl  gear 
is  prohibited  in  those  parts  of  the  Port 
Canaveral  navigation  channel.  Cape 
Canaveral.  Fla..  known  as  the  middle 
basin,  east  basin,  inner  reach,  and  that 
part  of  the  dredged  channel  beyond 
the  outer  reach  to  a  point  1.5  nautical 
miles  beyond  buoys  R  "7"  and  R  "8" 
(lat.  28°23'08"  N..  long.  80°32'35"  W.). 
C.  &  G.S.  Chart  11484.  See  map  below. 

Dated:  November  15.  1978. 

Terry  L.  Leitzell. 
Assistant  Adrninistrator 

\^  for  Fisheries. 

[PR  Doc.  78-32796  Piled  11-21-78:  8:45  am] 
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Thii  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[34ia-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  1062] 

[Docket  No.  A0-10-A53] 

MILK  IN  THE  ST.  LOUIS-OZARKS  MARKETING 
AREA 

Recommended  Decision  and  Opportunity  To 
File  Written  Exceptions  en  Proposed  Amend- 
ments to  Tentative  Marketing  Agreement 
and  To  Order 

XGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  recom- 
mends changes  in  the  present  order 
provisions  based  on  industry  proposals 
which  were  considered  at  a  public 
hearing  held  June  21-22,  1978.  The 
recommended  amendments  provide 
that  a  distributing  plant  which  meets 
the  pooling  standards  of  the  St.  Louis- 
Ozarks  milk  order  and  one  or  more 
other  Federal  milk  orders  shall  contin- 
ue to  be  regulated  under  the  St.  Louis- 
Ozarks  order  until  the  third  consecu- 
tive month  in  which  it  has  more  than 
50  percent  of  its  Class  I  sales  in  an- 
other Federal  order  marketing  area. 
This  change  would  apply  only  to 
plants  that  had  been  regulated  under 
the  St.  Louis-Ozarks  order  for  at  least 
the  previous  13  months.  The  current 
pooling  standards  would  continue  to 
apply  for  those  plants  regulated  under 
the  order  less  than  that  time.  Another 
major  change  would  increase  the  fund- 
ing rate  for  the  Advertising  and  Pro- 
motion program  and  also  tie  such  rate 
to  the  level  of  the  blend  price  to  pro- 
ducers. The  recommended  amend- 
ments are  necessary  to  reflect  current 
marketing  conditions  and  to  insure  or- 
derly marketing  in  the  area. 
DATE:  Comments  are  due  on  or 
before  December  12,  1978. 

ADDRESS:  Comments  (four  .copies) 
should  be  filed  with  the  Hearing 
Clerk.  Room  1077,  South  Building. 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  F.  Groene.  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of    Agriculture,    Washington,    D.C. 


20250. (202) 447-4824. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Notice  of  hearing:  Issued  May  31, 
1978,  published  June  6.  1978  (43  FR 
24540). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  pro- 
posed amendments  to  the  tentative 
marketing  agreement  and  order  regu- 
lating the  handling  of  milk  in  the  St. 
Louis-Ozarks  marketing  area.  This 
notice  is  issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seg.),  and  the  applicable 
rules  of  practice  and  procedure  gov- 
erning the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900). 

Interested  parties  may  file\  written 
exceptions  to  this  decision  vmh  the 
Hearing  Clerk,  United  States/Depart- 
ment  of  Agriculture,  Waslfington,  D.C. 
20250,  b»--Becember  12,  1978.  The  ex- 
ceptions should  be  filed  in  quadrupli- 
cate. Ail  written  subn^l^ions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspeclion  at  the 
office  of  the  Hearing  Clerk  during  reg- 
ular business  hours  (7'CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  conducted  at  Bridge- 
ton.  Mo.,  on  June  21-22.  1976.  Notice 
of  such  hearing  was  issued  May  31. 
1978  (43  FR  24540). 

The  material  issues  on  the  recsord  of 
the  hearing  relate  to: 

1.  Regulation  of  a  distributing  plant 
that  qualifies  as  a  pool  plant  under 
more  than  one  order. 

2.  Pooling  standards  for  supply 
plants. 

3.  Limitations  on  the  diversion  of 
producer  milk. 

4.  Pricing  of  diverted  milk. 

5.  Funding  rate  for  the  Advertising 
and  Promotion  program. 

6.  Assessment  for  order  administra- 
tion. 

Findings  and  Conclusions 

The  following  findings  and  conclu- 
sions on  the  material  issues  are  based 
on  evidence  presented  at  the  hearing 
and  the  record  thereof: 

1.  Regulation  of  a  distributing  plant 
that  Qualifies  as  a  pool  plant  under 
more  than  one  order.  The  order  should 


be  amended  to  provide  that  a  distrib- 
uting plant  which  meets  the  pooling 
standards  of  the  St.  Louis-Ozarks 
order  and  one  or  more  other  Federal 
orders  and  has  been  regulated  under 
the  St.  Louis-Ozarks  order  for  the  pre- 
ceding 13  months  shall  remain  regu- 
lated under  the  St.  Louis-Ozarks  order 
until  the  third  consecutive  month  in 
which  it  has  more  than  50  percent  of 
its  route  disposition,  excluding  filled 
milk,  in  another  market  unless,  never- 
theless, the  plant  is  regulated  under 
another  order.  In  the  case  of  a  plant 
that  has  not  been  regulated  under  the 
St.  Louis-Ozarks  order  for  the  entire 
preceding  13-month  period,  the  cur- 
rent pooling  standards  should  contin- 
ue to  apply. 

P»resently.  when  a  distributing  plant 
qualifies  for  pooling  under  the  St. 
Louis-Ozarks  order  (Order  62)  and  an- 
other order,  it  is  regxilated  under  the 
order  that  covers  the  marketinc  area 
in  which  it  has  the  most  Class  I  sales. 
To  prevent  month-to-month  changes 
in  the  order  regulating  such  plant,  the 
order  provides  that  a  plant  which  has 
been  regulated  under  Order  62  shall 
continue  to  be  regulated  by  such  order 
until  the  third  consecutive  month  in 
which  it  has  greater  sales  in  the  other 
market. 

Mid-America  Dairymen.  Inc.  (Mid- 
Am).  a  cooperative  association  repre- 
senting about  90  percent  of  the  pro- 
ducers on  the  §t.  Louis-Ozarks  market, 
proposed  the  order  change  which  is 
adopted  herein.  Its  spokesman  testi- 
fied that  the  cooperative  is  the  princi- 
pal supplier  of  a  large  distributing 
plant  at  Hazel  wood.  Missouri  (a 
suburb  of  St.  Louis),  that  is  operated 
by  the  Kroger  Company.  He  was  omi- 
cemed  that  this  plant,  which  has  l>een 
fully  regulated  under  the  St.  Louis- 
Ozarks  order  for  a  long  period  of  time, 
might  become  regulated  under  either 
the  Nashville  order  (Order  98)  or  the 
Southern  Illinois  order  (Order  32)  due 
to  steadily  increasing  sales  by  Kroger 
in  the  marketing  areas  of  these  two 
orders.  The  spokesman  indicated  that 
such  a  shift  in  the  plant's  regulation 
would  lower  the  prices  jeceived  by 
those  producers  who  are  supplying  the 
plant  either  by  direct  shipments  from 
the  farm  or  through  supply  plants  lo-, 
cated  at  Effingham,  Illinois,  and  Leba- 
non, Missouri,  that  transfer  milk  to 
Kroger's  St.  Louis  plant.  In  his  opin- 
ion, the  blend  prices  which  would  be 
applicable  at  ECroger's  distributing 
plant  and  the  Effingham  and  Lebanon 


plants  in  the  event  such  plants  were 
pooled  under  the  Nashville  order 
would  not  be  high  enough  to  attract  a 
supply  of  milk  to  the  bottling  plant  or 
the  supply  plants  involved.  The  coo- 
perative's spokesman  held  that  regula- 
tion under  the  Southern  Illinois  order 
would  also  have  an  adverse  effect  on 
producer  returns.  In  order  to  insure 
that  the  blend  prices  would  not  be  re- 
duced as  the  result  of  a  slight  increase 
in  plant  sales  in  either  the  Nashville 
or  Southern  Illinois  marketing  area 
relative  to  the  plant's  sales  in  the  St. 
Louis-Ozarks  marketing  area,  the  co- 
operative proposed  that  the  order  be 
amended  to  keep  the  Kroger  plant 
regulated  under  the  St.  Louis  order 
until  the  third  consecutive  month  in 
which  the  plant  has  more  than  50  per- 
cent of  its  Class  I  sales  in  the  market- 
ing area  of  another  order. 

'  A  spokesman  for  Kroger  supported 
Mid-Am's  proposal,  emphasizing  that 
his  company  is  interested  in  stability 
of  regulation  and  equity  in  milk  costs 
with  competing  handlers.  The  compa- 
ny was  primarily  concerned  that  a 
shift  in  regulation  of  the  plant  to  an- 
other order  could  reduce  the  blend 
price  to  producers  to  the  point  that 
they  would  not  be  willing  to  supply 
the  totial  milk  requirements  of  the 
plant. 

Dairymen,  Inc.,  a  cooperative  associ- 
ation representing  the  majority  of  pro- 
ducers on  the  Nashville  market,  of- 
fered testimony  in  opposition  to  Mid- 
Am's  proposal.  Its  representative  held 
that  a  plant  should  be  regulated  in  the 
Federal  order  area  in  which  it  has  the 
most  sales.  It  weis  his  position  that 
producers  in  the  market  in  which  the 
plant  has  most  of  its  sales  have  a  right 
to  share  in  the  Class  I  ^les  associated 
with  that  plant.  The  witness  acknowl- 
edged the  uniqueness  of  the  Kroger 
problem  and  conceded  that  milk  of  the 
cooperative's  members  would  not*  be 
available  to  Kroger  at  the  blend  prices 
applicable  under  the  Nashville  order  if 
the  plant  were  to  become  regulated  in 
that  market.  He  offered  several  alter- 
native solutions  to  keep  the  Kroger 
plant  regulated  under  Order  62.  One 
solution  was  to  expand  the  St.  Louis- 
Ozarlcs  marketing  area  by  taking  in 
unregulated  territory  in  which  Kroger 
has  Class  I  sales.  Another  suggestion 
was  to  merge  the  St.  Lpuis-Ozarks 
order  with  another  order,  possibly 
Southern  Illinois.  Both  of  these  sug- 
gestions, however,  are  beyond  the 
scope  of  tliis  proceeding. 

The  Kroger  plant  ha$  been  regulat- 
ed by  the  St.  Louis-Ozarks  order  since 
1968.    Its   principal    supplier    is    Mid- 
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America  Dairymen,  Inc.  The  milk 
supply  for  this  plant  comes  from  pro- 
ducers located  in  Iowa.  Illinois  and 
Missouri.  The  plant  receives  milk  di- 
rectly from  the  farms  of  producers 
and  from  supply  plants  operated  by 
the  cooperative  at  Effingham,  Illinois 
and  Lebanon,  Missouri. 

The  Kroger  plant  distributes  fluid 
milk  products  in  14  Federal  order  mar- 
kets and  in  unregulated  areas  as  well. 
Most  of  its  sales  are  concentrated  in 
three  markets:  the  St.  Louis-Ozarks 
market,  the  Southern  Illinois  market, 
and  the  Nashville  market.  Data  intro- 
duced into  the  record  show  that  in 
May  1978  the  Kroger  plant  had  19.3 
percent  of  its  Class  I  sales  in  the  St. 
Louis-Ozarks  market,  18.7  percent  in 
the  Southern  Illinois  market,  16.2  per- 
cent in  the  Nashville  market,  and  45.8 
percent  in  all  other  areas. 

The  sales  pattern  of  the  Kroger 
plant  is  such  that  the  plant  could 
easily  become  pooled  under  eitherthe 
Southern  Illinois  or  Nashville  milk 
order  instead  of  the  St.  Louis-Ozarks 
order  with  only  a  slight  shift  in  the 
plant's  sales  among  the  3  markets. 
Such  shift,  of  course,  would  not  occur 
on  a  month-to-month  basis  since  the 
provisions  of  the  St.  Louis-Ozarks 
order  provide  that  a  plant  which  has 
been  regulated  by  such  order  shall 
continue  to  be  regulated  under  that 
order  until  the  third  consecutive 
month  in  which  it  has  greater  sales  in 
the  other  market.  However,  the  exist- 
ence of  such  provision  in  the  St.  Louis- 
Ozarks  order  suid  similar  provisions  in 
both  the  Southern  Illinois  and  Nash- 
ville orders  does  not  preclude  the  pos- 
sibility that  regulation  of  the  Kroger 
plant  might  shift  periodically  among 
the  3  markets. 

As  previously  noted,  the  regulation 
of  the  Kroger  plant  is  most  likely  to 
shift  from  the  St.  Louis-Ozarks  order 
to  the  Southern  Illinois  or  Nashville 
order.  In  the  event  such  a  shift  were 
to  occur,  the  Class  I  price  applicable  to 
milk  received  by  such  handler  at  the 
Hazelwood  location  would  be  lower 
than  the  Class  I  price  under  Order  62 
at  such  plant  location.  For  example,  if 
the  Kroger  plant  had  been  regulated 
under  the  Nashville  or  Southern  Illi- 
nois orders  during  April  1978,  the 
Class  I  price  applicable  at  the  Hazel- 
wood  location  would  have  been  $10,375 
per  hundredweight  under  Order  98 
and  $10.53  under  Order  32.  (See  Table 
1)  By  comparison,  the  Class  I  price  at 
Hazelwood  under  Order  62  was  $10.60 
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Table  1:  Class  I  Price  Comparisons 


APRIL 

1978 

Location 

Order 
62 

Order 
98 

Order 
32 

t 
Ba.se  Zone  ( no  location 

adjustment) 

Hazelwood,  Mo _ 

Effingham,  111 

Lebanon,  Mo 

$10.60 

$10.60 

$10.45 

■$10.33 

$10.85 
$10,375 
$10.45 
$10.21 

$10.53 
$10.53 
$10.53 
$10,275 

'  Minimum  Class  I  price  applicable  lo  milk  re- 
ceived at  a  supply  plant  at  that  location. 

Kroger's  representative  pointed  out 
that  while  his  company  would  normal- 
ly welcome  the  opportunity  to  obtain 
milk  at  a  lesser  cost  it  was  far  more  in- 
terested in  being  assured  that  an  ade- 
quate supply  of  milk  would  be  made 
available  to  the  plant.  Both  the 
Kroger  and  Mid-Am  representatives 
were  primarily  concerned  that  produc- 
er pay  prices  at  the  Kroger  plant 
would  decline  Significantly  if  the  plant 
wjere  to  become  regulated  under  either 
the  Southern  Illinois  or  Nashville 
order.  The  indicated  that  the  resulting 
reduction  in  pay  prices  to  producers 
supplying  the  Kroger  plant  might 
cause  such  producers  to  seek  alterna- 
tive outlets  for  their  milk. 

In  order  to  determine  whether  a 
supply  of  producer  milk  could  be  ex- 
pected to  be  made  available  to  the 
plant  if  the  plant  were  to  become  reg- 
ulated under  either  the  Nashville 
order  or  .the  Southern  Illinois  order, 
consideration  rtiust  be  given  to  the 
extent  to  which  the  producers'  pay 
prices  currently  applicable  at  the  loca- 
tion of  the  Kroger  plant  and  at  the 
supply  plants  which  transfer  milk  to 
the  Kroger  plant  would  change  under 
*such  circumstance.  It  is  concluded  for 
the  reasons  set  forth  below  that  the 
change  in  producer  pay  prices  that 
would  result  from  a  shift  in  regulation 
can  best  be  assessed  by  looking  only  at 
how  the  pay  prices  to  producers  would 
change  as  a  result  of  the  location  pric- 
ing that  would  apply  at  the  plants  af- 
fected. Data  submitted  by  proponent 
to  illustrate  the  extent  to  which  the 
producer  blend  prices  would  change  do 
not  take  into  account  how  the  Class  I 
utilizations  of  the  markets  affected 
would  change  if  the  plsLht  were  to 
become  regulatfed  under  another 
order.  In  that  regard,  questions  direct- 
ed to  proponent  at  the  hearing  elicited 
no  factual  data  upon  which  to  esti- 
mate the  extent  to  which  the  weight- 
ed average  prices  would  change  in 
such  circumstances. 

A  further  deficiency  in  proponent's 
data  for  April  1978  is  that  the  Nash- 
ville weighted  averge  price  apparently 
understated  relative  to  the  normal 

ituation.  The  weighted  average  price 
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for  the  Nashville  order  at  the  base 
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Lebanon  plant  has  a  transportation  al- 
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diana  order  but  was  on  the  verge  of     market   for  a  period  of  years  could 
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Kraft's  witness  stated  that  the  com- 
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for  the  Nashville  order  at  the  base 
zone  location  for  the  month  of  April 
1978  was  shown  as  11  cents  less  then 
the  weighted  average  price  for  the  St. 
Louis-Ozarks  and  Southern  Illinois 
base  zone  location  (prior  to  the  5-cent 
deduction  for  advertising  and  promo- 
tion which  is  currently  applicable 
under  the  St.  Louis-Ozarks  order.)  Al- 
though proponent  alleged  that  the 
weighted  average  prices  for  the  month 
of  April  for  the  three  markets  were 
representative  of  the  prices  in  these 
markets  in  other  months,  a  review  of 
the  Nashville  weighted  average  price 
computation  reveals  that  the  weighted 
average  price  for  that  month  was  ad- 
justed downward  approximately  11 
cents  per  hundredweight  due  to  some 
special  circumstance.'  Such  reduction 
in  the  weighted  average  price  resulted 
when  one-half  of  the  producer-settle- 
ment fund  was  added  to  the  computa- 
tions tn  determining  the  weighted 
average  price.  Normally,  such  addition 
would  have  resulted  in  a  3-  to  4-cent 
increase  in  the  weighted  average  price. 
In  this  instance,  however,  such  compu- 
tation for  the  month  of  April  1978  re- 
sulted in  7-  to  8-cent  decrease  in  the 
weighted  average  price  computations. 
Such  a  reduction  could  be  the  result  of 
an  addit  adjustment. 

On  the  basis  of  available  informa- 
tion, it  appears  that  most  of  the  vari- 
ation in  the  pay  prices  for  producers 
supplying  the  Kroger  plant  would 
occur  as  the  result  of  the  location  pric- 
ing provisions  of  the  three  orders.  The 
following  analysis  details  the  extent  to 
which  location  adjustments  would 
affect  the  prices  that  producers  would 
receive  if  the  Kroger  plant  were  to 
shift  from  regulation  under  the  St. 
Louis-Ozarks  order  to  either  the  Nash- 
ville or  Southern  Illinois  order.  It  is 
thus  assumed  for  this  purpose  that 
the  announced  blend  prices  under  the 
three  orders  in  April  1978  would  have 
been  the  same.  As  an  aid  in  illustrat- 
ing how  producer  pay  prices  would 
vary  at  specific  plant  locations  when 
identical  uniform  prices  apply  at 
plants  in  the  base  zones  under  each  of 
the  three  orders,  a  table' (See  Table  2) 
detailing  such  information  is  set  forth 
below. 

Table  2:  Hypothetical  Example  Showing 
THE  Level  of  PROoacER  Prices  That 
WoxTLO  Have  Been  Applicable  at  Speci- 
fied Plants  for  April  1978  if  Identical 
UmroRif  Prices  ($10.10  is  used  in  this 
example)  Applied  at  Plants  Located  in 
THE  Base  Zones  of  The  St.  Locis-Ozarks. 
Nashville  and  Soitthern  Illinois  Orders 
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^«lOP^ 


Location 


Order  Order  Order 
.62      9H  32 


Location 


Order     Order     Order 
62  98  32' 


Effingham.  Ill . 
Lebanon.  Mo.... 


9  95       9.70         10.10 
10.10        9.46  9.845 


Base  Zone  (no  location 

adjustment) $10.10   $10.10      $10.10 

Hazelwood.  Mo 10.10        9.625       10. la 


'Official  notice  is  taken. of  the  Nashville 
marliet  administrator's  announcement  of 
the  uniform  price  computation  for  that 
market  for  the  month  of  April  1978. 


As  indicated  in  Table  2,  the  uniform 
price  payable  at  the  Kroger  plant 
under  Order  98  would  have  been  47.5 
cents  below  the  price  that  producers 
would  have  received  under  Order  62. 
Mid-Am,  the  present  supplier  of 
Kroger,  noted  for  the  record  that  its 
milk  would  not  have  been  available  to 
tht  Kroger  plant  at  such  lower  pricing , 
level.  As  previously  noted,  a  repre- 
sentative of  Dairymen,  Inc.,  conceded 
that  milk  of  the  cooperative's  mem- 
bers would  not  be  available  to  Kroger 
at  the  blend  prices  applicable  under 
the  Nashville  order  if  the  plant  were 
to  become  regulated  in  that  market. 

Under  the  assumptions  previously 
made,  i.e.,  the  uniform  prices  under 
Order  32  and  Order  62  at  the  Kroger 
plant's  location  are  identical,  the  plant 
would  have  no  problem  in  retaining  a 
mUky  supply  from  producers  whose 
milk  can  be  delivered  directly  from  the 
farm  to  the  plant  irrespective  of 
whether  the  plant  is  regulated  under 
Order  62  or  Order  32.  However,  such 
supply  represents  only  a  portion  of 
the  milk  required  by  the  plant.  As 
noted  later  in  the  discussion,  the  milk 
that  the  plant  currently  obtains  from 
the  pool  supply  plant  at  Effingham 
might  not  be  available  to  the  Kroger 
plant  if  its  plant  and  supply  ^  plant 
were  to  become  regulated  under  Order 
32. 

If  the  Kroger  plant  were  to  become 
regulated  under  either  the  Nashville 
or  Southern  Illinois  order, "the  result- 
ing Class  I  prices  applicable  at  the 
pool  supply  plants  (See  Table  1)  which 
have  been  furnishing  much  of  the 
milk  supply  for  the  Kroger  plant 
might  cause  such  supply  .plants  to 
withdraw  their  current  supplies  from 
the  Kroger  plant.  For  example,  a  re- 
duction in  the  transportation  allow- 
ance at  tt>e  Lebanon,  Missouri,  plant 
would  occur  if  the  plant  were  regulat- 
ed under  Order  98.  Under  the  St. 
Louis-Ozarks  order,  the  plant  now  has 
a  minus  27 -cent  location  adjustment  to 
move  milk  from  Lebanon  to  Hazel- 
wood.  Under  Order  98,  the  transporta- 
tion allowance  for  moving  milk  be- 
tween these  two '  locations  would  be 
16.5  cents,  a  reduction  of  10.5  cents 
per  hundredweight. 

If  the  Lebanon  plant  had  been* 
pooled  under  Order  32,  the  Class  I 
price  at  such  plant  would  have  been 
5.5  cents  below  the  Order  62  Class  I 
price  at  such  plant  ($10,275  compared 
to  $10.33).  As  a  conseqence  of  such  a 
Class  I  price  change,  the  Lebanon 
plant  would  have  a  transportation  al- 
lowance of  25.5"  cents  per  hundred- 
weight to  move  milk  to  Hazelwood. 
Under  the  St.  Louis-Ozarks  order,  the 


Lebanon  plant  has  a  transportation  al- 
lowance of  27  cents  to  move  milk  to 
Hazelwood. 

If  the  Effingham  plant  were  regulat- 
ed under  Order  98,  it  would  not  be 
practical  under  order  pricing  to  move 
milk  from  Effingham  to  Hazelwood. 
Under  Order  98,  the  Effingham  Class  I 
price  would  be  7.5  cents  more  than 
Class  I  price  at  Hazelwood.  The  St. 
Louis-Ozarks  order  provides  for  a 
minus  15-cent  location  adjustment  at 
the  Effingham  plant  as  a  transporta-' 
tion  allowance  toward  the  cost  of 
moving  milk  from  Effingham  to  Hazel- 
wood. 

If  the  Effingham  plant  were  regulat- 
"ed  under  Order  32,  no  transportation 
allowance  would  be  available  under 
the  order  to  move  milk  from  the  Ef- 
fingham plant  to  Hazelwood,  since  the 
Class  I  price  would  be  the  same  at 
both  plants.  Under  Order  62.  the  Ef- 
fingham plant  has  a  transportation  al- 
lowance of  15  cents  per  hundred- 
weight to  move  milk  to  Hazelwood. 

Serious  disruptions  in  the  producer 
pas^  prices  would  result  at  the  Lebanon 
and  Effingham  plants  if  the  Kroger 
plant  and  the  two  supply  plants  yvere 
to  become  pooled  under  either  the 
Nashville  or  Southern  Illinois  order 
(See  Table  2).  Under  the  assumptions 
previously  noted  in  this  regard  the 
uniform  price  to  producers  at  the  Ef- 
fingham plant  would  have  been  re- 
duced ?6  cents  per  hundredweight  if 
the  plant  had  been  regulated  under 
Order  98  during  April  1978.  the  uni- 
form price  at  the  Labanon  plant  would 
have  been  reduced  64  cents  per  hun- 
dredweight if  the  plant  likewise  had 
been  pooled  under  Order  98  during 
April  1978. 

Under  Order  32,  the  disruption  in 
uniform  prices  to  producers  supplying 
the  Effingham  and  Lebanon  plants 
would  be  somewhat  less  severe  than  if 
such  plants  were  regulated  under 
Order  98.  At  Effingham,  the  uniform 
price  would  have  been  increased  15 
cents  if  the  plant  had  been  regulated 
by  Order  32  during  April  1978.  Howev- 
er, at  Lebanon,  the  uniform  price 
would  have  been  reduced  25.5  cents 
below  the  Order  62  uniform  price  if 
the  plant  likewise  had  been  regulated 
by  Order  32  during  April  1978. 

It  is  recognized  that  it  has  been  the 
practice  in  most  Federal  orders  to  reg- 
ulate a  plant  according  to  where  it  has 
the  most  Class  I  sales.  In  this  regard, 
official  notice  was  requested  at  the 
hearing  by  Dairymen.  Inc.,  of  a  deci- 
sion issued  August  17,  1976,  and  pub- 
lished August  20.  1976  (41  PR  35194). 
pertaining  to  a  situation  similar  to  the 
one  under  consideration  in  this  pro- 
ceeding. In  the  prior  proceeding,  the 
Kroger  plant  at  Indianapolis  had  vir- 
tually equal  sales  in  the  Indiana 
market  and  the  Ohio  Valley  market. 
The  plant  was  regulated  under  the  In- 
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diana  order  but  was  on  the  verge  of 
shifting  regulation  to  the  Ohio  Valley 
order. 

Under  the  provisions  of  the  Ohio 
Valley  order,  the  plant  would  not  have 
been  regulated  under  that  order  until 
the  second  consecutive  month  in 
which  the  plant  had  greater  sales  in 
the  Ohio  Valley  market.  Proponents, 
however,  did  not  want  the  plant  to 
become  regulated  under  the  Ohio 
Valley  order  until  the  third  consecu- 
tive month  in  which  the  plant  had 
more  sales  in  the  Ohio  Valley  market. 

The  issue  under  consideration  in  the 
present  proceeding  again  raises  the 
Question  of  where  a  plant  should  be 
regulated  when  it  qualifies  for  pooling 
under  more  than  one  order.  The  tradi- 
tional position  on  this  point  is  that  a 
plant  should  be  popled  under  the 
order  regulating  the  market  in  which 
such  plant  had  its  greater  sales  during 
the  month  to  insure  that  all  handlers 
,  having  their  jirincipal  sales  in  a 
market  are  subject  to  the  same  prices 
and  other  regulatory  provisions  as 
their  main  competitors. 

The  pricing  problems  previously 
noted,  however,  make  it  necessary 
that  special  consideration  be  given  to 
the  pooiiog  provisions  for  large  dis- 
tributing plants  such  as  the  Kroger 
plant  which  has  Class  I  sales  in  excess 
of  20  million  pounds  per  month.  The 
potential  problems  that  could  occur  if 
the  Kroger  plant  were  to  shift  to  the 
Nashville  or  Southern  Illinois  market 
are  severe  enough  to  override  the  cus- 
tomary pooling  requirements.  As 
noted  in  testimony  in  the  current  pro- 
ceedings, it  is  questionable  whether 
the  plant  at  Hazelwood,  Missouri, 
would  be  able  to  procure  an  adequate 
milk  supply  if  the  plant  were  to 
become  regulated  under  either  the 
Nashville  or  Southern  Illinois  order  as 
the  result  of  having  greater  sales  in 
the  market.  Under  such  circum- 
stances, consideration  must  be  given  to 
regulating  the  plant  in  a  market  in 
which  there  is  reasonable  assurance 
that  it  will  have  available  an  adequate 
supply  of  producer  milk.  The  record 
evidence  indicates  that  the  Kroger 
plant  can  be  reasonably  assured  of  an 
adequate  supply  if  it  continuesto  be 
regulated  by  the  St.  Louis-Ozarks 
oyder.  Accordingly,  the  order  should 
be  amended  to  keep  the  Kroger  plant, 
or  any  other  pool  distributing  plant  in 
a  similar  situation,  pooled  under  the 
ordei-  until  the  third  consecutive 
month  in  which  it  has  more  than  50 
percent  of  its  Class  I  sales  in  another 
Federal  order  marketing  area. 

It  is  appropriate  that  the  application 
of  this  type  of  lock-in  provision  be  lim- 
ited only  to  those  distributing  plants 
that  have  had  an  extended  association 
with^  the  St.  Louis-Ozarks  market. 
Othirwise,  a  plant  which  has  had  a 
greater  sales  in  another  Federal  order 
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market  for  a  period  of  years  could 
become  pooled  for  an  indefinite  period 
under  the  St.  Louis-Ozarks  market  for 
only  one  month.  The  proposed  13- 
month  association  is  an  appropriate 
requirement  since  it  would  preclude 
the  continued  pooling  of  a  plant  which 
becomes  newly  regulated  £is  a  result  of 
being  -awarded  a  contract  to  supply 
milk  fon^  period  as  long  as  one  year  to 
schools,  military  bases,  hospitals,  or 
other  institutions  located  in  the  St. 
Louis-Ozarks  marketing  area. 

The  proposed  requirement  will  also 
permit  a  plant  that  previously  was 
pooled  under  another  order  and  then 
becomes  pooled  under  the  St.  Louis- 
Ozarks  order  due  to  a  temporary  in- 
crease in  sales  in  the  St.  Louis-Ozarks 
marketing  area  to  again  be  pooled 
under  the  other  order  (at  the  end  of 
the  current  two-month  lock-in  period) 
if  such  increased  sales  are  subsequent- 
ly lost  in  the  next  month  or  two.  This 
will  assure  that  a  plant  which  is  pri- 
marily associated  with  another  market 
does  not  become  locked  into  being 
pooled  under  the  St.  Louis-Ozarks 
order  and  thereby  run  the  same  poten- 
tial risk  that  the  Kroger  plant  opera- 
tor wants  to  guard  against,  i.e.,  the 
possibility  that  a  supply  of  producer 
milk  may  not  be  available  to  it  in  the 
market  in  which  it  is  newly  regulated 
because  of  a  major  change  in  tl^e  pric- 
ing situation. 

2.  Pooling  standards  for  supply 
plants.  A  proposal  that  would  allow,  a 
supply  plant  operator  to  move  milk  di- 
rectly from  producers'  farms  to  pool 
distributing  plants  and  have  such  de- 
liv^ies  count  as  though  they  were 
shipments  from  his  supply  plant  for 
purposes  of  meeting  the  supply  plant 
shipping  requirements  should  not  be 
adopted  on  the  basis  of  this  record. 

Presently,  the  order  requires  that  a 
supply  plant  must  ship  50  percent  of 
its  Grade  A  receipts  to  pool  distribut- 
ing plants  during  the  month  to  qualify 
as  a  pool  plant.  A  plant  that  has  made 
the  required  shipments  during  each  of 
the  months  of  September  through 
February  is  eligible  for  automatic 
pooling  status  during  the  following 
months  of  March  through  August. 

Kraft,  Inc.,  proposed  that  deliveries 
of  milk  directly  from  producers'  farms 
to  pool  distributing  plants  by  a  supply 
plant  operator  be  allowed  to  count  as 
qualifying  shipments  from  the  supply 
plant.  Kraft's  spokesman  testified  that 
his  company  operates  a  pool  distribut- 
ing plant  located  at  St.  Louis  and  non- 
pool  manufacturing  plants  located  at 
Springfield,  Missouri,  and  Bentonville 
and  Berryville,  Arkansas.  In  addition, 
he  said  that  Kraft  had  under  construc- 
tion a  supply  plant  at  Springfield 
which  it  planned  to  qualify  as  a  pool 
plant  under  the  St.  Louis-Ozarks  order 
in  September  1978. 
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Kraft's  witness  stated  that  the  com- 
pany planned  to  qualify  its  Springfield 
supply  plant  on  the  basis  of  deliveries 
to  a  pool  distributing  plant  at  Fayette- 
ville,  Arkansas.  He  testified  that  70 
percent  of  the  milk  that  Kraft  intends 
to  pool  through  its  Springfield  supply 
plant  is  located  in  the  Springfield 
area,  25  percent  is  in  the  Bentonville 
area,  and  5  percent  is  in  the  Berryville 
area.  The  witness  stated  that  Kraft  in- 
tended to  supply  the  Fayetteville  dis- 
tributing plant  primarily  with  milk 
from  farms  located  in  the  Bentonville 
and  Berryville  area.  Any  additional 
quantities  of  milk  needed  by  the  Fay- 
etteville plant  would  be  obtained  from 
milk^  supplies  associated  with  Kraft's 
Springfield  plant.  The  witness  indicat- 
ed that  when  milk  in  the  Bentonville 
and  Berryville  area  was  not  needed  at 
the  Fayetteville  pool  distributing 
plant,  it  would  be  delivered  directly 
from  the  farm  to  Kraft's  nonpool 
plants  at  Bentonville  and  Berryville. 
Likewise,  whenever  milk  from  the 
Springfield  area  was  not  needed  at  the 
Fayetteville  plant,  the  milk  would  be 
diverted  to  Kraft's  nonpool  plant  at 
Springfield. 

Kraft's  spokesman  indicated  that 
under  the  present  order  provisions  it 
would  be  extremely  inefficient  for 
Kraft  to  supply  the  Fayetteville  plant 
with  milk  from  the  Bentonville-Berry- 
ville  area  and  still  qualify  the  Spring- 
field plant  as  a  pool  supply  plant. 
Kraft  would  have  to  shfo  the  milk  to 
its  Springfield  supply  plant,  unload  it 
there,  and  then  reload  it  onto  a  tank 
truck  and  ship  it  to  Fayetteville.  The 
spokesman  said  that  if  milk  in  the 
Bentonville  area  had  to  move  through 
the  Springfield  supply  p^ant  for  deliv- 
ery to  Fayetteville,  th<?  milk  would 
have  to  be  shipped  220  rriiles.  However, 
if  the  milk  were  permitted  to  be 
shipped  directly  from  Bentonville  to 
Fayetteville,  it  would  only  have  to  be 
shipped  26  miles,  a  savings  of  194 
miles.  Similarly,  the  spokesman  said, 
the  Berryville  milk  supply  would  have 
to  be  shipped  195  miles  if  it  were  deli\f- 
ered  via  the  Springfield  plant  com- 
pared to  60  miles  if  it  were  permitted 
to  go  directly  from  producers'  farms  to 
Fayetteville. 

The  witness  also  stated  that,  in  addi- 
tion to  the  savings  in  transportation 
involved,  the  quality  of  the  milk  would  • 
be  better  if  the  milk  could  be  shipped 
directly  from  farms  in  the  Bentonville- 
Berryville  area  to  Fayetteville.  He  in- 
dicated that  the  quality  oi  the  milk 
deteriorates  every  time  it  Is  pumped, 
such  as  at  reloading  facilities. 

Mid-Am  opposed  Kraft's  proposal  to 
allow  shipments  directly  from  produc- 
ers',f  arms  to  pool  distributing  plants 
to  count  as  qualifying  shipments  for 
pooling  a  supply  plant.  A  Mid-Am 
spokesman  held  that  the  present 
supply   plant   shipping   requirements 
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order   to   achieve   efficiencies   in   the      ary  should  be  limited  to  not  more  than     such  circumstances,  it  is  expected  that 
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are  reasonable  and  that  the  adoption 
of  Kraft's  proposal  would  make  it  pos- 
sible for  pool  handlers  to  attach  exces- 
sive milk  supplies  to  the  St.  Louis- 
Ozarks  market.  This,  he  said,  would 
reduce  the  uniform  price  in  an  already 
deficit  market,  thus  making  it  more 
difficult  to  attract  milk  from  surplus- 
producing  regions. 

The  witness  for  the  cooperative 
stated  that  there  is  a  provision  in  the 
order  now  that  allows  a  plant  operated 
by  a  cooperative  association  to  qualify 
on  the  basis  of  direct  shipments  from 
producers'  farms  "if  the  major  func- 
tion of  the  cooperative  is  to  supply 
milk  to  pool  distributing  plants."  It 
was  his  position  that  under  Kraft's 
proposal  a  proprietary  plant  operator 
should  be  required  to  furnish  a  supply 
of^milk  for  the  flurd  needs  of  the 
market  to  the  same  extent  as  a  cooper- 
ative. He  held,  therefore,  that  if 
Kraft's  proposal  is  adopted,  the  ship- 
ping requirements  for  a  supply  plant 
should  be  increased  to  70  percent  of 
the  plant's  producer  receipts,  which 
approximates  the  average  proportion 
of  the  milk  of  its  members  on  the 
market  that  Mid-Am  delivers  to  pool 
distributing  plants. 

A  spokesman  representing  the 
Kroger  Company  testified  that  his 
^company  is  opposed  to  letting  milk  be 
'associated  with  the  fluid  market  with- 
out some  requirement  that  the  milk  be 
available  when  needed  for  fluid  use. 
He  contended  that  there  is  a  growing 
need  for  increasing  the  present  per- 
.  formance  requirements  of  pool  plants. 
he  held  that  with  the  marketwide 
Class  I  utilization  running  65  percent 
in  May  and  with  declining  production 
in  the  grain  belt,  it  is  getting  more  and 
more  costly  for  handlers  to  attract  a 
supply  of  milk  for  fluid  use.  These 
extra  costs,  he  stated,  must  be  passed 
on  to  consumers.  He  claimed  that  if 
.  consumers  then  reduce  their  consump- 
tion of  milk  because  of  the  extra  costs, 
the  dairy  farmer  will  ultimately  re- 
ceive a  lower  price  for  his  milk.      ^ 

Kraft's  proposal  was  presented  as  a 
means  of  facilitating  the  efficient  han- 
dling of  milk  of  producers  who  are  as- 
sociated with  a^  pool  supply  plant. 
Kraft's  representative  contended  that 
if  producers  are  located  closer  to  a  dis- 
tributing plant  that  is  buying  milk 
from  a  supply  plant  than  they  are  to 
the  supply  plant,  the  milk  should  be 
permitted  to  move  directly  from  their 
farms  to  the  distributing  plant  rather 
than  to  the  supply  plant  for  reloading 
and  transshipment.  However,  the  effi- 
cient handling  of  milk  that  Kraft 
wanted  to  achieve  was  not  related  to 
milk  that  normally  might  be  associat- 
ed with  its  proposed  pool  supply  plant 
at  Springfield.  Instead.  Kraft's  pro- 
posed modification  of  the  pool  supply 
plant  definition  was  designed  to  ac- 
commodate primarily  the  pooling  of 
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milk  at  farms  located  near  Kraft's 
nonpool  plants  at  Berryville  and  Ben- 
tonville  rather  than  milk  located  in 
the  proximity  of  the  Springfield  plant. 
Kraft's  witness  indicated  that  the 
company  had  no  intention  of  physical- 
ly associating  milk  in  the  Bentonville 
area  with  its  proposed  pool  supply 
plarV;  at  Springfield.  He  stated,  in  re- 
sponse to  a  question  concerning  the 
pricing  of  milk  associated  with  the 
Bentonville  plant,  that  the  company 
had  no  plans  to  deliver  milft  from  the 
Bentonville  area  to  its  plants  in 
Springfield.  He  indicated  that  when 
such  milk  was  not  needed  for  Class  I 
at  Fayetteville  the  milk  would  be  di- 
verted to  Bentonville. 

Because  the  proposed  Springfield 
supply  plant  has  not  been  in  existence, 
there  has  been  no  operational  experi- 
ence to  demonstrate  whether  or  not 
the  producers  in. the  Bentonville-Ber- 
ryville  area  would  in  fact  ever  have 
their  milk  physically  associated  with 
the  plant.  However,  it  is  reasonable  to 
assume  from  this  record  that  none  of 
this  milk  which  might  move  directly 
from  farms  to  pool  distributing  plants 
would  ever  be  received  at  the  Spring- 
field supply  plant.  In  this  case,  there 
would  be  little  resemblance  between 
this  type  of  supply  plant  operation 
and  the  usual  operation  of  a  supply 
plant  where  milk  of  producers  associ- 
ated with  the  plant  is  physically  re- 
ceived at  the  plant.  Actually,  the  pro- 
posed operation  could  be  likened 
somewhat  to  the  operation  of  a  coop- 
erative that  qualifies  its  balancing 
plant  on  the  basis  of  milk  deliveries 
from  farms  to  distributing  plants,  as 
was  contended  by  Mid-Am.  This  raises 
the  question  of  whether  the  current 
performance  standards  for  moI  supply 
plants  (i.e..  level  of  shipments  by  the 
plant  operator)  would  be  equally  ap- 
propriate under  the  different  oper- 
ational arrangements.  A  change  in  the 
level  of  performance  was  not  contem- 
plated under  Kraft's  proposal. 

It  is  conceivable  that  some  accom- 
modation for  diversions  from  a  supply 
plant  to  distributing  plants  could  be 
warranted  in  those  cases  where  the 
procedures  involved  might  otherwise 
normally  have  their  milk  received  at 
the  supply  plant.  This  type  of  situa- 
tion was  not  i>ortrayed  on  the  record. 
It  is  recognized  that  the  record  evi- 
dence upon  which  this  decision  is 
based  may  not  be  representative  of 
Kraft's  actual  marketing  experience  in 
operating  its  pool  supply  plant.  As  pre- 
viously noted,  Kraft's  supply  plant 
was  under  construction  at  the  time  of 
the  hearing.  Consequently.  Kraft's 
testimony  was  limited  to  the  projected 
operation  of  the  plant  on  September  1, 
1978.  and  thereafter.  No  basis  exists, 
therefore,  for  determining  whether 
the  marketing  conditions- that  Kraft 
anticipated  would  exist  on  and  after 
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that   date   are   representative  of  the 
actual    marketing    conditions.    Actual . 
operating  experience  might  well  sug- 
gest a  different  approach  to  dealing 
with  the  marketing  situation. 

3.   Limitations  on   the  diversion  of 
producer  milk.  The  provisions  relating 
to  the  diversion  of  producer  milk  from 
pool  plants  to  other  plants  should  be 
modified.  During  the  months  of  Sep-      / 
tember  through  February,  a  coopera-    • 
tive  association  should  be  allowed  to 
divert  tojionpool  plants  that  are  not 
producer-handler  plants  a  quantity  of 
milk  not  in  excess  of  50  percent  of  the 
quantity  of  producer  milk  that  the  as- 
sociation causes  to  be  delivered  to  or 
diverted  from  pool  plants  during  the 
month.  The  operator  of  a  pool  plant 
(other  than  a^ooperative  association) 
should  be  allowed  to  divert  to  nonpool 
plants  that  arc  not  producer-handler 
plants  any  milk  that  is  not  under  the 
control    of   a   cooperative    association 
that  is  likewise  diverting  milk  to  non- 
pool    plants   during   the   month.   The 
quantity  of  milk  that  the  operator  of  a 
proprietary  plant  may  divert  for  his 
account  during  the  months  of  Septem- 
ber   through     February    should    not 
exceed  50  percent  of  the  milk  received 
at  or  diverted  from  such  pool  plant 
that  is  eligible  to  be  diverted  by  the 
plant  operator.  The  order  should  also 
provide  that  at  least  one  day's  produc- 
tion of  a  producer  must  be  physically 
received  at  a  pool  plant  during  each  of 
the  months  of  September-February  in 
order  for  the  milk  of  such  producer  to 
be  eligible  for  diversion  to  a  nonpool 
plant  during  such  months  as  producer 
milk.   The   order   should   continue   to 
permit  handlers  to  divert  milk  from 
pool  plants  to  nonpool  plants  without 
limit    during    the    months    of   March 
through     August.     Also,     the     order 
should  no  longer  place  a  limit  on  di- 
versions between  pool  plants. 

Presently,  diversions  from  a  pool 
plant  to  another  pool  plant  during  any 
month  are  limited  with  respect  to  each 
producer  to  "not  more  days  of  produc- 
tion of  producer  niilk  than  is  physical- 
ly received  at  the  pool  plant  from 
which  diverted."  A  similar  limit  also 
applies  to  milk  diverted  to  nonpool 
plants  during  the  months  of  Septem- 
ber through  February.  During  March 
through  August  no  limits  apply  on  di- 
versions to  nonpool  plants. 

Kraft,  Inc.,  proposed  several  modifi- 
cations of  ihe  diversion  rules.  Under 
its  proposal,  a  cooperative  or  the  oper- 
ator of  a  proprietary  plant  would  be 
permitted  to  divert  to  nonpool  plants 
up  to  50  percent  of  the  total  producer  ^ 
milk  which  it  delivers  to  or  diverts 
from  pool  plants  during  each  of  the 
months  of  September  through  Febru- 
ary. Kraft  proposed  that  the  diversion 
limits  be  defined  in  terms  of  the  aggre- 
gate producer  milk  of  a  handler  rather 
than  with  respect  to  each  producer  in 


order  to  achieve  efficiencies  in  the 
handling  of  milk.  Its  representative 
noted  that  some  producers  are  located 
closer  to  plants  in  which  their  milk 
could,  be  manufactured  than  to  pool 
plants  with  which  their  milk  is  nor- 
mally associated  for  pooling  purposes. 
He  held,  therefore,  that  if  there  is  a 
need  to  divert  reserve  milk  supplies  to 
nonpool  plants  for  manufacturing,  a 
handler  should  have  the  opportunity 
to  move  the  milk  in  the  n.ost  efficient 
manner  without  jeopardizii.g  the  pro- 
ducer's status  under  the  o/der.  He 
claimed  that  under  the  proposal  the 
milk  of  a  produoer  could  be  diveiled  to 
the  plant  nearast  his  farmy  thereby 
minimizing  the  producer's  cost  of  deli- 
vering his  milk  to  available  outlets. 

The  proposal  to  permit  unlimited  di 
versions  of  milk  between  pool  plants  is 
adopted. 

There  appears  to  be  no  valid  reason 
to  limit  such  diversions.  The  only 
effect  of  a  limit  would  be  that  milk  is 
overdiverted  would  be  considered  as  a 
receipt  of  producer  milk  at  the  pool 
plant  where  it  is  physically  received 
instead  of  as  a  diversion  from  the  di- 
verting pool  plant.  For  that  reason, 
the  quantity  of  milk  pooled  would  be 
unchanged  whether  diversions  be- 
tween pool  plants  are  limited  or  unlim- 
ited. ,f 

Mid-America  Dairymen,  Inc..  c*§ti- 
fied  in  opposition  to  Kraft's  proposal 
on  diversions  to  nonpool  plants.  The 
cooperative  contended  that  adoption 
of  Kraft's  proposal  would  "lessen  the 
pressure  needed  to  move  needed  sup- 
plies of  milk  into  the  fluid  market."  In 
its  post-hearing  bgief.  Mid-Am  stated 
that  Kraft's  prop^al  "is  designed  to 
augment  the  available  supplies  of  milk 
for-Kraft's  cheese  plants."  The  cooper- 
ative's witness  sugge3ted  that  it  would 
be  more  realistic  if  diversions  to  non- 
pool  plants  were  limited  to  one  day's 
production  for  each  two  days  that 
milk  was  delivered  to  pool  plants 
during  September  through  Februarj^. 
He  proposed  that  at  all  other  times 
that  one  day  of  diversion  be  allowed 
for  each  day  of  delivery  to  pool  plants. 

Limitations  on  diversions  to  nonpool 
plants  should  be  based  on  a  percent- 
age of  the  aggregate  quantity  of  pro- 
ducer milk  for  which  the  handler  is  ac- 
countable rather  than  on  the  quantity 
of  milk  received  at  a  pool  plant  from 
each  producer,  this  change  will  pro- 
vide greater  flexibility  to  handlers  in 
moving  excess  milk  supplies  to  non- 
pool  plants.  For  example,  it  will  enable 
a  handler  to  divert  more  often  the 
milk  of  those  producers  whose  farms 
are  most  distant  from  his  plant  than 
those  located  closest  to  his  plant.  Such 
change  w  l!l4Lenef it  producers  by  re- 
ducing their  cost  of  hauling. 

The  diversion  of  producer  milk  by  a 
handler  to  nonpool  plants  during  the 
months  of  September  through  Febru- 
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ary  should  be  limited  to  not  more  than 
50  percent  of  the  quantity  of  producer 
milk  of  the  handler  that  is  physically 
received  at  pool  plants  or  diverted 
therefrom  to  other  plants.  This  limit 
on  the  total  quantity  of  milk  that  may 
be  diverted  is  essentially  the  same  as 
the  one  that  is  presently  provided 
under  the  order. 

During  the  months  of  March 
through  August,  no  limit  should  appl^ 
to  milk  diverted,  from  a  pool  plant  to  » 
nonpool  plant.  In  that  regard,  this 
represents  no  change  from  the  current 
order  provisions. 

There  is  no  apparent  need  #n  the 
basis  of  this  record  to  limit  diversions 
to  nonpool  pfants  to  the  extent  pro- 
posed by  Mid-Am.  There  was  no  dem- 
onstration by  proponent  that  the  cur- 
rent limit  on  the  amount  of  milk  that 
niiy  be  diverted  to  nonpool  plants  is 
caasing  in  any  way  disruptive  market- 
ing conditions.  Although  the  coopera- 
tive ii.iplied  that  the  change  in  the  di- 
versioi;  provisions  would  tend  to  result 
in  more  milk  being  diverted  for  manu- 
facturing, it  is  again  noted  that  the 
total  amount  of  milk  that  could  be  di- 
verted, to  noi.pool  plants  would  remain 
essentially  unchanged. 

Kra  f t  propose  d  that  ff  milk  is  divert- 
ed in  excess  of  the  limits  provided  the 
diverting  handler^  may  designate  the 
dairy  farmers  whosc  milk  would  not  be 
producer  milk,  otherwise  the  milk  last 
diverted  during  such  month— in  lots  of 
an  entire  day's  production—would  be 
excluded  first  in  detem;ining  which 
milk  should  not  be  producer  milk.  A 
provision  of  this  typp  is  "necessary 
when  handlers  are  permitted  to  divert 
milk  on  the  basis  of  aggregate  produc- 
er receipts.  Under  the  current  order  in 
which  diversion  limits  are  placed  on 
the  individual  producers,  it  is  readily 
apparent  which  producer's  milk  has 
been  over-diverted. 

This  would  not  be  the  case  under 
the  revised  method  of  establishing  di- 
version limits.  The  proposal  by  Kraft 
provides  a  positive  means  of  identify- 
"mg  those  individuals  whose  milk 
would  not  be  considered  as  producer ' 
milk  in  the  event  a  handler  were  to 
divert  in  excess  of  the  specified  limits. 

Kraft  proposed  that  during  each  of 
the  months  of  September  through 
February  at  lea.st  one  day's  production 
of  milk  of  a  dairy  farmer  must  by 
physically  received  at  a  pool  plant 
before  such  dairy  farmer's  milk  would 
be  eligible  for  diversion  as  producer 
milk.  The  delivery  of  one  day's  produc- 
tion du^attg  such  month  will  provide 
assurance  that  the  milk  of  such  dairy 
farmer  represents  a  supply  of  milk 
that  is  readUy  available  to  pool  plants 
in  this  market.  Furthermore,  the 
months  of  September  through  Febru- 
ary are  montlos  in  which  producer 
milk  supplies  relative  to  fluid  milk 
needs  are  usually  tl>e  shortest.  Under 
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such  circumstances,  it  is  expected  that 
the  proposed  shipment  of  one  day'^ 
production  \Yould  be  easily  met  by  all"^ 
producers  on  the  market  during  such 
months.    Accordingly,    the    proposed 
limit  should  be  adopted. 

4.  Pricing  of  diverted  milk.  No 
change  should  be  made  in  the  order 
regarding  the  pricing  of  diverted  milk. 

Presently,  milk  that  is  diverted  from 
one  pool  plant  to  another  pool  plant  is 
priced  at  the  location  of  the  plant  to 
which  diverted.  Similarly,  milk  divert- 
ed to  a  nonpool  plant  located  more 
than  120  miles  from  the  nearer  of  the 
city  halls  in  St.  Louis  or  Springfield, 
Mo.,  is  priced  at  the  plant  to  which  di- 
verted. However,  in  the  case  of  milk  di- 
verted to  a  nonpool  plant  located 
within  120  miles  of  St.  Louis  or 
Springfield,  the  milk  is  priced  at  the 
pool  plant  from  which  diverted. 

Kraft,  Inc..  proposed  that  the  pre- 
sent order  provisions  be  modified  to 
provide  that  milk  diverted  to  a  non- 
pool  plant  within  the  marketing  area 
or  within  Carroll  County,  Arkansas,  be 
priced  at  the  location  of  the  plant  to 
which  diverted  rathec  than  at  the 
plant  from  which  diverted,  as  is  now 
the  case.  As  part  of  this  propo.sal, 
Kraft  also  proposed  that  the  location 
adjustment  for  plants  in  Carroll 
County,  Arkansas,  be  changed  fron\ 
minus  10.5  cents  to  plus  17  cents,  a 
change  of  27.5  cents.  Such  change 
v^^ould  establish  the  location  adjust- 
n'lent  at  plants  in  Carroll  County  at 
the  sanie  level  as  that  applicable  in 
Zone  III  of  the  marketing  area,  which 
borders  Carroll  County.  The  location 
adjustment  in  Zone  III  is  plus  17 
cents. 

A  spokesman  for  Kraft  testified  that 
his  company  operates  nonpool  manu- 
facturing plants  at  Bentonville,  in 
Benton^County.  Arkansas,  and  at  Ber- 
ryville, in  Carroll  County,  Arkansas. 
The  witness  stated  thit  Kraft  plans  to 
divert  milk  from  its  pool  supply  plant 
at  Springfield  beginning  in  the  fall 
months  of  1978.  Under  the  present 
order  provisions,  milk  diverted  to  Ben- 
tonville and  Berryville  from  Spring- 
field. Because  Bentonville  is  in  Zone 
III  of  the  marketing  area  and  Berry- 
ville is  adjacent  to  Zone  III.  Kraft  pro- 
posed that  milk  diverted  to  these  loca- 
tions be  priced  at  the  Zone  III  price, 
which  is  17  cents  higher  than  the 
price  at  Springfield,  a  Zone  I  location. 

Kraft  held  that  because  milk  which 
is  produced  in  northwestern  Arkansas 
and  which  Kraft  plans  to  deliver  to 
the  pool  distributing  plant  at  Fayette- 
ville. Arkansas,  in  Washington  County 
would  be  priced  at  the  Zone  III  price, 
other  milk  for  which  it  is  the  handler 
that  is  also  produced  in  the  northwest- 
em  section  of  Arkansas  and  is  availa- 
ble to  supply  the  Fayetteville  plant 
likewise  should  be  priced  at  the  same 
level.  Kraft  proposed,  therefore,  that* 
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milk  which  is  diverted  to  its  nonpool 
plants  at  Bentonville  and  Berryville  in 
northwestern  Arkansas  be  priced  at 
the  same  level  as  milk  delivered  to  the 
pool  distributing  plant  at  Payetteville. 
Mid-Am  opposed  changing  the  pric- 
ing point  on  milk  diverted  to  a  non- 
pool  plant  located  within  the  market- 
ing area.  The  cooperative's  spokesman 
testified  that  Mid-Am  supplies  milk  to 
the  pool  distributing  plant  located  at 
Fayetteville  from  farms  of  its  member 
producert  located  in  the  general  vicini- 
ty of  Fayetteville.  Milk  that  is  not 
needed  by  the  Fayetteville  plant  is  di- 
verted to  a  nonpool  plant  operated  by 
Mid-Am  at  Monett,  Missouri,  which  is 
within  the  marketing  area.  The  wit- 
ness indicated  that  the  ntiilk  diverted 
to  Monett  is  priced  at  the  plant  from 
which  diverted,  which  in  this  case  is 
the  Fayetteville  plant.  Accordingly, 
this  diverted  milk  receives  the  Zone 
III  uniform  price.  Mid-Am  noted  that 
under  Kraft's  proposal  this  milk  would 
be  priced  at  Monett  and  would  receive 
the  Zone  I  uniform  price,  which  is  17 
cents  below  the  price  its  producers  are 
now  receiving. 

No  change  should  be  made  in  the 
pricing  of  diverted  milk.  Although  pro- 
ponent took  the  position  that  all  milk 
produced  in  northwestern  Arkansas 
should  be  priced  at  the  same  level,  its 
proposal  to  implement  such  pricing 
fails  to  accomplish  that  purpose.'  For 
example,  milk  produced  in  Washing- 
ton County,  Arkansas  that  is  diverted 
to  "fclonett,  Missouri,  which  is  just 
north  of  the  Missouri-Arkansas 
border,  would  be  priced  17  cents  less 
than  milk  diverted  to  either  Benton- 
ville or  Berryville,  Arkansas. 

A  further  reason  for  denying  propo- 
nent's proposal  is  that  4t  would  price 
milk  at  the  nonpool  plants  of  Benton- 
ville and  Berryville  at  a  higher  level 
than  if  it  were  received  at  the  Spring- 
field pool  supply  plant  from  which  di- 
verted. Under  such  circimistances.  the 
order  would  be  structured  to  provide 
an  incentive  for  milk  associated  with 
the  supply  plant  to  be  delivered  to 
plants  for  manufacturing  uses  rather 
than  to  the  pool  supply  plant  -whose 
usual  function  would  be  to  make  such 
milk  available  for  Class  I  uses. 

One  of  proponent's  concern  was  that 
milk  which  is  diverted  to  its  plants  at 
Bentonville  and  Berryville  be  priced  at 
the  same  level.  The  present  provisions 
provide  that  milk  diverted  to  nonpool 
plants  within  120  miles  of  Springfield, 
any  milk  diverted  by  Kraft  from  the 
Springfield  plant  to  such  locations  will 
receive  the  same  price. 

5.  Funding  rate  for  the  advertising 
and  promotion  program.  The  funding 
rate  for  the  Advertising  and  Promo- 
tion program  should  be  modified  by 
changing  the  present  5-cent  rate  to  a 
rate  determiiied  yearly  by  multiplying 
the  simple  average  of  the  monthly 
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"weighted  average  prices"  ^  applicable 
during  the  last  quarter  of  the  preced- 
ing calendar  year  by  .75  percent. 

Under  the  revised  funding  formula, 
a  simple  average  of  the  "weighted 
average  prices"  for  the  last  quarter  of 
the  calendar  year  would  be  computed 
by  the  market  administrator  as  soon 
as  possible  after  the  end  of  the  preced- 
ing calendar  year.  This  average  price 
would  be  multiplied  by  .0075  and 
rounded  to  the  nearest  whole  cent  to 
determine  the  actual  rate  of  assess- 
ment to  be  effective  on  April  1.  As 
soon  as  possible  after  the  rate  of  with- 
holding is  computed,  the  market  ad- 
ministrator would  notify  in  writing  all 
procedures  currently  on  the  market 
and  any  new  producer  that"  subse- 
quently enters  the  market  of  the  new 
withholding  rate.  This  notification 
would  be  repeated  annually  thereafter 
only  if  fhere  was  any  change  in  the 
rate  from  the  provious  period.  Begin- 
ning March  1,  producers  would  have 
the  opportunity  to  request  a  refund  of 
the  money  withheld  just  as  they  do 
presently.  The  current  practice  of  re- 
quiring producers  to  submit  such  re- 
quests to  the  market  administrator 
within  the  first  15  days  of  December. 
March.  June,  or  September  for  milk  to 
be  marketed  during  the  ensuing  calen- 
dar quarter  beginning  on  the  first  day 
of  January,  April.  July,  and  October, 
respectively,  would  be  continued. 

The  advertising  and  promotion  pro- 
gram was  established  under  the  St. 
Louis-Ozarks  order  in  April  1973.  The 
program  has  been  funded  since  its  in- 
ception through  a  monthly  5-cent  per 
hundredweight  assessment  on  milk  de- 
livered during  the  month  by  partici- 
pating producers.  The  money  is  de- 
ducted by  the  market  administrator  in 
the  computation  of  the  blend  price 
and  is  turned  over  to  an  agency  of  pro- 
ducer representatives.  Certain  reserves 
are  withheld  by  the  market  adminis- 
trator to  cover  refunds  to  producers 
and  administrative  costs. 

The  advertising  and  promotion 
agency  is  responsible  for  the  develop- 
ment and  implementation  of  programs 
and  projects  approved  by  the  Secre- 
tary and  designed  to  carry  out  the 
purposes  of  the  Act.  The  scope  of  the 
agency's  activities  may  include  the  es- 
tablishment of  research  and  develop- 


=  Por  the  purpose  of  computing  this  assess- 
ment, the  "weighted  average  price"  rather 
than  the  "uniform  price"  should  be  used  be- 
cause the  latter  includes  an  adjustment  re- 
flecting the  order's  seasonal  incentive  pro- 
duction plan  (Louisville  plan).  Because  of 
this  plan,  the  uniform  price  during  each  of 
the  months  of  March  through  July  is  lower 
than  it  would  otherwise  be,  while  during  the 
months  of  September  through  December  it 
is  higher  than  it  would  normally  be.  In  view 
of  this,  it  is  more  appropriate  to  use  the 
average  "weighted  average  price"  for  the 
months  of  October  through  December  in  de- 
termining the  assessment  rate  for  the  fol- 
lowing April-March  period. 


ment  projects,  advertising  on  a  non- 
brand  basis,  sales  promotion,  and  edu- 
cational and  other  programs  designed 
to  improve  or  promote  the  domestic 
marketing  and  consumption  of  milk 
and  its  products.  The  advertising  and 
promotion  program  is  a  voluntary  pro- 
gram. Accordingly,  each  producer,  on 
a  quarterly  basis,  is  given  an  opportu- 
nity to  request  a  refund  of  the  money 
withheld  from  him. 

An  increase  in  the  funding  rate  was 
proposed  by  Mid-Am,  whose  members  I 
comprise  about  90  percent  of  the  pro-  1 
ducers  supplying  the  market.  The  coo- 
perative's representative  testified  uiat 
the  costs  of  operating  the  agency  has 
escalated  since  the  program  was  initi- 
ated while  revenue  to  support  the  pro- 
gram had  not  kept  pace.  He  indicated 
that  it  was  for  this  reason  that  the  co- 
operative proposed  that  the  revenue 
for  funding  the  program  be  fixed  as  a 
percentage  of  the  producer's  income  in 
order  to  keep  pace  with  the  inflation- 
ary trend  in  the  nation's  economy. 

At  the  request  of  the  cooperative,  a 
representative  of  the  United  Dairy  In- 
dustry Association  presented  data  in 
support  of  the  cooperative's  position 
that  additional  funds  were  needed  by 
the  agency.  The  data  indicated  that 
the  cost  of  advertising  by  the  various 
medias  in  the  St.  Louis  area  since  1972 
has  increased  by  at  least  50  percent.  In 
some  instances,  advertising  costs  have 
increased  by  250  percent. 

A  spokesman  for  Prairie  Farms 
Dairy.  Inc.,  a  cooperative  that  oper- 
ates a  pool  distributing  .plant  on  this 
market,  also  testified  in  support  of  the 
proposed  new  assessment  rate.  He  ex- 
pressed concern  about  the  continuing 
decline  in  per  capita  consumption  of 
fluid  milk.  He  indicated  that  an  ag- 
gressive program  of  nonbrand  adver- 
tising and  promotion  of  milk  and  milk 
products  is  needed  to  combat  declining 
milk  consumption. 

A  spokesman  for  the  Krogor  Compa- 
ny questioned  the  need  to  expand  the 
Advertising  and  Promotion  program, 
claiming  that  the  market  does  not 
have  sufficient  supplies  of  milk  to 
meet  the  fluid  needs  of  handlers.  He 
stressed  that  while  he  was  not  opposed 
to  advertising  and  pomotion  he  felt 
that  the  higher  assessment  to  produc- 
ers would  be  passed  on  to  Kroger 
through  the  price  that  producers 
charge  Kroger  for  milk.  Kroger,  in 
turn,  would  pass  such  costs  on  to  con- 
sumers. The  resulting  higher  costs  to 
consumers,  he  reasoned,  would  encour- 
age them  to  purchase  less  milk  rather 
than  more  ipiilk. 

The  proposed  increase  in  the  fund- 
ing rate  for  the  advertisttig  and  pro- 
motion program  is  warralnted  in  view 
of  the  increased  costs  for  advertising 
that  have  occurred  since  the  program 
was  established  under  the  order.  The 
greatest  increase  in  the  cost  of  adver- 
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tisipig  has  occurred  in  local  television. 
In  terms  of  a  dollar's  worth  of  adver- 
tising in  1972.  television  advertising 
currently  costs  $2.57.  The  cost  of 
newspaper  and  radio  advertising  also 
has  increased  but  not  to  the  same 
extent  as  televisioiy  advertising.  One 
dollar's  worth  <gWradio  time  in  1972 
now  costs  $1.49wTiile  the  previous  one 
dollar's  worth  of  newspaper  advertis- 
ing now  costs  $1.58. 

Based  Upon  the  increased  cost  for 
radio  advertising,  the  funding  rate 
would  need  to  t>e  increased  by  2'/^ 
cents  to  enable  the  agency  to  pvfrchase 
the  same  quantity  of  advertising  as 
when  the  program  was  initiated.  To 
purchase  the  same  quantity  of  news- 
paper advertising,  a  3-cent  increase 
would  be  necessary.  The  funding  rate 
adopted  herein  is  in  line  with  these 
cost  increase  for  newspaper  and  radio 
advertising. 

If  the  proposed  funding  rate  were 
now  in  effect,  the  assessment  for  the 
period  from  April  1978  through  March 
1979  would  be  7  cents  per  hundred- 
weight. This  is  based  on  an  average 
weighted  average  price  of  $9.84  for  the 
last  quarter  of  1977.  On  the  basis  of 
the  upward  trend  in  weighted  average 
prices  for  the  months  of  January 
through  September  of  1978.'  it  ap- 
pears likely  that  the  funding  rate  for 
the  period  from  April  1979  through 
Match  1980  would  be  8  cents  per  hun- 
dredweight. (The  weighted  average 
price  for  September  1978.  the  month 
immediately  preceding  the  last  quar- 
ter of  1978,  was  $10.64  per  hundred- 
weight, whereas  a  weighted  average 
price  in  excess  of  $10.00  during  the 
last  quarter  of  1978  would  assure  an  8- 
cent  rate.)  •     .        ' 

The  proposed  rate  as  a  percent  of 
the  weighted -average  price  is  in  line 
with  the  rate  at-  which  producers  origi- 
nally funded  the  program.  In  1973. 
when  the  Advertising  and  Promotion 
program  was  adopted  in  the  St.  Louis- 
Ozarks  order,  the  5-cent  rate  was 
equal  to  .72  percent  or  the  weighted 
average  price  for  the  year.  By  1977, 
the  5-cent  rate  represented  only  .52 
percent  of  the  annual  weighted  aver- 
age price.  The  reason  for  this  decline, 
of  course,  is  that  the  armual  weighted 
average  price  increased  from  $6.96  in 
1973  to  $9.53  in  1977,  while  the  5-cent 
funding  rate  has  remained:'  constant. 
As  mentioned  previously,  the  revised 
funding  rate  adopted  herein  would 
have  provided  an  assessment  rate , 
during  1977  of  7  cents  per  hundred- 
weight, which  is  equal  to  .73  percent 
of  the  annual  weighted  average  price 
(approximately  the  same  percentage 
rate  that  was  in  effect  during  1973). 

A  minor  change  should  be  made  in 
the  refund  procedure  with  respect  to 


'Official  notice  is  taken  of  the  monthly 
"Computation  of  Uniform  Price"  for  the  St. 
Louis-Ozarks  order  for  the  period  of  Janu- 
ary through  September  1978. 
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producers  who  have  transferred  to  the 
St.  Louis-Ozarks  market  from  another 
Federal  order  market  with  an  Adver- 
tising and  Promotion  program.  Pres- 
ently, a  producer  who  is  participating 
in  an  Advertising  and  Promotion  pro- 
gram under  another  order  and  then 
transfers  to  the  St.  Louis-Ozarks  order 
at  any  time  other  than  the  refund  no- 
tification period  (the  first  15  days  of 
December.  March,  June,  or  Septem- 
ber) is  required  to  participate  in  the 
Advertising  and  Promotion  program 
under  Order  62.  This  should  be 
changed  to  give  all  new  producers  on 
this  market  the  opportunity  to  request 
a  refund  of  their  money  withheld  for 
the  Advertising  and  Promotion  pro- 
gram, regardless  of  whether  they  were 
participating  in  a  similar  program 
under  some  other  order. 

Previously,  it  was  presumed  that  a 
producer  who  was  participating  in  an 
Advertising  and  Promotion  program 
under  one  order  would  be  willing  to 
participate  in  a  similar  program  under 
any  other  order  since  the  rate  of  with- 
holding was  the  same.  However,  since 
the  rate  of  withholding  under  Order 
62  would  be  somewhat  higher  than 
the  rate  now  applicable  under  several 
other  Federal  orders,  a  producer 
should  be  given  an  opportunity  upon 
coming  onto  the  market  to  decide  if  he 
wants  to  participate  in  the  program 
under  this  order  at  the  higher  rate. 

Conforming  changes  have  been 
made  in  the  order  to  recognize  that 
the  current  references  in  several  sec- 
tions to  "weighted  average  price  plus  5 
cents"  will  no  longer  be  appropriate. 
In  implementing  the  revised  funding 
rate  for  the  Advertising  and  Promo- 
tion program,  the  order  has  been 
modified  so  that  the  weighted  average 
price  would  be  computed  without  de- 
ducting the  amount  of  money  to  be 
Withheld  for  such  program.  Thus,  the 
current  references  to  "weighted  aver- 
age price  plus  5  cents"  are  changed  to 
read  "weighted  average  price."  Under 
the  adopted  changes,  the  uniform 
price  computation  will  continue,  how- 
ever, to  reflect  the  deduction  applica- 
ble for  funding  the  Advertising  and 
Promotion  program. 

6.  Assessment  for  order  administra- 
tion. The  maximum  assessment  rate 
for  the  administration  of  the  order 
should  be  increased  from  2.5  cents  to  4 
cents  per  hundredweight. 

Funds  for  the  operation  of  the 
market  administrator's  office  except 
for  marketing  services  are  obtained 
through  an  assessment  paid  by  hah- 
dlers.  The  amount  of  each  handler's 
monthly  assessment  is  dependent 
upon  the  quantity  of  milk  that  he  re- 
ceives and  the  assessment  rate  effec- 
tive for  such  month. 

A  maximum  is  specified  in  the  .qrder 
to  provide  an  upper  limit  on  th^  rate 
that  the  market  administrator'lnay  es- 


tablish for  the  assessment.  The  assess- 
ment rate  is  determined  by  the  market 
administrator,  subject  to  the  approval 
of  the  Secretary,  according  to  his  pro- 
jections of  the  level  of  monthly  pro- 
ducer receipts  and  the  costs  df  operat- 
ing his  office.  The  actual  assessment 
rate  in  1977  was  2  cents  per  hundred- 
weight. 

The  market  administrator  of  the 
order  testified  in  support  of  an  in- 
crease in  the  assessment  rate.  He 
stated  that  in  view  of  increasing  office 
expenses  and  declining  producer  re- 
ceipts on  which  income  for  administra- 
tion of  the  order  is  dependent,  the  pre- 
sent limit  of  2.5  cents  would  not  pro- 
vide sufficient  funds  during  the  next 
several  years  to  administer  the  order 
effectively.  He  indicated  that  the  need 
to  increase  the  maximum  assessment 
rate  became  evident  early  in  1978.  Up 
urttil  that  time,  producer  receipts  had 
been  increasing  from  year  to  year. 
However,  producer  receipts  began  de- 
clining during  the  early  part  of  1978 
and,  as  a  consequence,  the  revenue 
available  to  operate  his  office  also  de- 
clined. The  market  administrator 
pointed  out  that  the  present  rate  has 
been  in  effect  since  1946  and  is  among 
the  lowest  in  all  Federal  orders.  He 
testified  further  that  the  ^naximum 
rate  under  the  three  other  orders  that 
he  administers  is  twice  that  of  the  St. 
Louis-Ozarks  order. 

The  record  evidence  provides  no  as- 
surance that  the  present  maximum  as- 
sessment rate  of  2.5  cents  per  hun- 
dredweight will  yield  sufficient  funds 
for  the  market  administrator  to  ad- 
minister the  order  effectively  during 
the  next  several  years.  The  extent  to 
which  future  producer  receipts  may 
decline  can  not  be  ascertained  from 
this  record.  Also,  it  is  not  possible  to 
project  with  certainty  the  extent  to 
which  the  costs  of  operating  the 
market  administrator's  office  may' in- 
crease during  the  coming  years. 

It  is  concluded,  therefore,  that  the 
proposed  4-cent  rate  should  be  adopt- 
ed in  order  to  assure  that  the  market 
administrator  has  sufficient  resources 
at  his  disposal  to  administer  the  order 
effectively.  In  the  absence  of  such  re- 
sources, there  would  be  no  means  of 
ascertaining  with  certainty  that  han- 
dlers had  paid  the  minimum  class 
prices  established  under  the  order. 
Furthermore,  the  adoption  of  a  higher 
maximum  rate  at  this  time  will  avoid 
the  necessity  of  holding  a  hearing  at  a 
later  date  solely  for  the  purpose  of  ad- 
justing the  rate  upward  in  order  to 
obtain  sufficient  revenue  to  operate 
the  market  administrator's  office  ef- 
fectively. 

No  opposition  to  increasing  the  as- 
sessment rate  was  expressed  at  the 
hearing  or  *in  the  post-hearing  briefs 
which  were  filed. 
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3.  Section  1062.61  is  revised  to  read     and  November  an  amount  equal  to  30     tion  for  such  month.  The  amount  set 
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Rnuitcs  ON  Pkofoskd  Pihdihgs  ahs 

CONCXUSIOIfS 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  cer- 
tain interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the^ requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  Findings 

The  findings  and  determinations  set 
forth  below  are  supplementary  and  in 
addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  St.  Louis- 
Ozarks  order  and  of  the  previously 
issued  amendments  to  it.  All  of  the 
previous  foldings  and  determinations 
are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  ]Krith 
the  findings  and  determinations  set- 
forth  herein.  y^ 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of 
the  Act; 

<b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  tenta- 
tive marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  re- 
flect the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  inter- 
est: and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  will  regulate  the 
handling  of  mDk  in  the  same  manner 
as,  and  will  be  applicable  only  to  per- 
sons in  the  respective  classes  of  indus- 
trial and  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision 
because  the  regulatory  provisions 
thereof  would  be  the  same  as  those 
contained  in  the  order,  as  hereby  pro- 
posed to  be  amended.  The  following 
order  amending  the  order,  as  amend- 
ed, regulating  the  handling  of  milk  in 
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the  St.  Louis-Ozarks  marketing  area  is 
recommended  as  the  detailed  and  ap- 
propriate rpeans  by  which  the  forego- 
ing conclusions  may  be  carried  out: 

1.  In  §  1062.7,  revise  paragraph  (d)  to 
read  as  follows: 

§  1062.7     Pool  pl^nt. 


(d)  The  term  "pool  plant"  shall  not 
apply  to: 

(DA  producer-handler  plant  or  gov- 
ernmental agency  plant; 

(2)  A  distributing  plant  that  meets 
the  requirements  specified  in  para- 
graph (a)  of  this  section  and  also 
meets  the  pooling  requirements  of  an- 
other Federal  order  and  has  greater 
route  disposition,  except  filled  milk, 
during  the  month  in  such  other  Feder- 
al order  marketing  area  than  in  this 
marketing  area  unless  one  of  the  fol- 
lowing conditions  applies: 

(i)  If  the  plant  was  a  pool  plant 
under  this  order  in  each  of  the  imme- 
diately preceding  13  months,  it  shall 
continue  to  be  a  pool  plant  under  this 
order  until  the  third  consecutive 
month  in  which  more  than  50  percent 
of  such  route  disposition  is  made  in 
such  other  marketing  area  unless,  not- 
withstanding the  provisions  of  this 
paragraph,  it  is  regulated  under  such 
other  order;  or 

(ii)  Except  as  provided  in  paragraph 
(d)(2)(i)  of  this  section,  if  the  plant 
was  a  pool  plant  under  this  order  in 
the  immediately  preceding  month.  It 
shall  continue  to  be  a  pool  plant  under 
this  order  until  the  third  consecutive 
month  in  which  a  greater  proportion 
of  such  route  disposition  is  made  in 
such  other  marketing  area  unless,  not- 
withstanding the  provisions  of  this 
paragraph,  it  is  regulated  under  such 
other  order. 

(3)  A  distributing  plan  which  meets 
the  pooling  requirements  of  another 
Federal  order  and  from  which  route 
disposition,  except  filled  milk,  during 
the  month  in  this  marketing  area  is 
greater  than  in  such  other  Federal 
order  marketing  area  but  which  plant 
is,  nevertheless,  fully  regulated  under 
such  other  Federal  order;  and 

(4)  A  supply  plant  meeting  the  re- 
quirements of  paragraph  (b)  of  this 
section  which  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which  greater  qualifying 
shipments  are  made  during  the  month 
to  plants  regulated  under  such  other 
order  than  are  made  to  plants  regulat- 
ed under  this  part,  except  during  the 
months  of  March  through  August  if 
such  plant  retains  automatic  pooling 
status  under  this  part. 

2.  Section  1062.13  if  revised  to  read 
as  follows: 


§  1M2.13    Producer  mUk. 

"Producer  milk"\me«ns  the  skim 
milk  and  butterfat  in  milk  of  a  produc- 
er which  is: 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  by  the  operator  of 
the  plant; 

(b)  Received  by  a  handler  described 
ia§  1062.9(c);  or 

(c)  Diverted  from  a  pool  plant  for 
the  account  of  the  handler  operating 
such  plant  to  another  pool  plant  or  di- 
verted from  a  pool  plant  to  a  nonpool 
plant  (other  than  a  producer-handler 
plant)  for  the  account  of  the  handler 
operating  such  pool  plant  or  for  the 
account  of  a  handler  described  in 
§  1062.9(b),  subject  to  the  following 
conditions: 

(1)  Milk  from  a  dairy  farmer  shall 
not  be  eligible  for  deversion  during 
any  of  the  months  of  September 
through  February  unless  at  least  one 
day's  production  is  physically  received 
during  the  month  at  a  pool  plant;        • 

(2)  The  total  quantity  of  milk  divert- 
ed by  a  cooperative  association  to  non- 
pool  plants  during  each  of  the  months 
of  September  through  February  may 
not  exceed  50  percent  of  the  quantity 
of  producer  milk  that  the  cooperative 
association  causes  to  be  delivered  to  or 
diverted  from  pool  plants  during  the 
month; 

(3)  The  total  quantity  of  milk  divert- 
ed by  the  operator  of  a  pool  plant 
(other  than  a  cooperative  association) 
to  nonpool  plants  during  each  of  the 
months  of  September  through  Febru- 
ary may  not  exceed  50  percent  of  the 
quantity  of  milk  received  at  or  divert- 
ed from  such  pool  plant  during  the 
month  that  is  not  under  the  control  of 
a  cooperative  association  that  diverts 
milk  pursuant  to  paragraph  (c)(2)  of 
this  section; 

(4)  Any  milk  diverted  to  nonpool 
plants  in  excess  of  the  limits  pre- 
scribed in  paragraph  (c)(?)  and  (3)  of 
this  section  shall  not  be  producer 
milk.  The  diverting  handler  may  desig- 
nate the  dairy  farmers  whose  diverted 
milk  will  not  be  producer  milk,  other- 
wise the  milk  last  diverted— in  lots  of 
an  entire  day's  production— shall  be 
excluded  first  in  determining  which 
milk  should  not  be  producer  milk;  and 

(5)  For  pricing  purposes,  milk  divert- 
ed from  one  pool  plant  to  another  pool 
plant  or  milk  diverted  to  a  nonpool 
plant  that  is  located  more  than  120 
miles  from  the  nearer  of  the  city  hall 
in  St.  Louis  and  Springfield,  Mo.  (by 
the  shortest  highway  distance  as  de- 
termined by  the  market  administrator 
using  the  most  current  issue  of  the 
Household  Carriers  Guide),  shall  be 
priced  as  the  location  of  the  plant  to 
which  diverted.  Milk  diverted  to  a  non- 
pool  plant  located  less  than  120  miles 
from  the  city  hall  in  St.  Louis  or 
Springfield  shall  be  priced  at  the  loca- 
tion of  the  plant  from  which  diverted. 
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3.  Section  1062.61  is  revised  to  read 
as  follows: 

§  1062.61     Computation    of   uniform    price 
(including  weighted  average  price). 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
par  hundredweight  of  milk  of  3.5  per- 
cent butterfat  content  received*  from 
t   producers  as  follows: 

(a)  Combine  into  one^  total  the 
values  computed  pursuant  to  §  1062.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §  1062.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §§  1062.71  and  1062.73  for  the  pre- 
ceding month; 

(b)  Deduct  the  amount  of  the  plus 
adjustments  and  add  the  amoufit  of 
the  minus  adjustments  which  are  ap- 
plicable pursuant  to  §  1062.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

<d)  Divide  the  resulting  amount  by 
the  siun  of  the  following  for,  an  han- 
dlers included  in  these  computauons: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  -for 
which  a  value  is  computed  ptKsuant  to 
§  1062.60  <f )  and  (g);  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shal^  be  the 
"weighted  average  price."       "^ 

(f )  For  the  months  of  January,  Feb- 
ruary, and  August,  subtract  from  the 
weighted  average  price  computed  in 
paragraph  (d)  of  this  section  the  with- 
holding rate  for  the  Advertising  and 
Promotion  program  as  specified  "in 
§  1062.121(e).  The  result  shall  be  the 
uniform  price  for  the  applicable 
month. 

(g)  For  the  months  si>ecified  in  para-, 
graphs  (h)  and  (i)  of  this  section,  sub- 
trlict  from  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  through  (c)  of  this  section 
an  amount  computed  by  multiplying 
the  hundredweight  of  milk  specified  in 
paragraph  (d)(2)  of  this  section  by  the 
weighted  average  priq^; 

(h)  From  the  remaining  amount  in 
paragraph  (g^)^f  this  section  subtract 
for  each  of  the  months  of  March  and 
July  an  amount  equal  to  15  cents  per 
hundredweight,  and  for  each  of  the 
months  of  April,  May,  and  June  an 
amount  equal  to  25  cents  per  hundred- 
weight, of  the  total  amount  of  produc- 
er milk  included  in  these  computations 
for  each  respective  month.  This 
amount  shall  be  retained  in  the  pro- 
ducer-settlement fimd  and  disbursed 
according  to  the  provisions  of  para- 
graph (i)  of  this  section; 

(i)  To  the  remaining  amount  in  para- 
graph (g)  of  this  section  add  for  each 
of  the  months  of  September  and  Dqc 
cember|an  amount  equal  to  20  i^rcent, 
and  for  each  of  the  months  of  October 


and  November  an  amount  equal  to  30 
percent,  oi  the  total  amount  subtract- 
ed pursuafit  to  paragraph  (h)  of  this 
section: 

(j)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
iri(Cluded  in  these  computations; 

(k)  Subtract  the  withholding  rate 
for  th^  advertising  and  Promotion  pro- 
gram -as  specified  in  §  1062.121(6);  and 

(1)  Subtract  not  less  than  4  cents 
nor*more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the  "uni- 
form price"  fpr  milk  received  from 
producers  for  the  applicable  month. 

• 
§1062.71     [Amended] 

4.  In  §  1062.71(aK2)(ii).  delete  the 
words  "plus  5  cents."  - 

§1062.75.  [AWndedJ 

5.  In  §  106Z»75(by,  d^ete  the  words 

"plus  5  cents. "^ 

f 
§1062.76     (Amended] 

6.  In  §  1062.76(a)(4),  delete  the  words 
"plys  5  cents." 

§^62.8.5    (Amended] 

T.  In  the  preamble  of  §  1062.85, 
change  the  number  "2.5"  to  read  "4". 

8.  In  §  1062.120,  revise  paragraph  (c) 
to  read  as  follows: 

*•         ^ 
§  1062.120     Procedure    for    requesting    re- 
funds. 


f 


(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after 
the  15th  day  of  December,  March, 
June,  or  September,  as  the  case  may 
be,  and  prior  to  the  end  of  the  ensuing 
calendar  quarter  may,  upon  applica- 
tion filed  with  the  market  administra- 
tor pursuant  to  paragraph  (a)  of  this 
section,  be  eligible  for  refund  on  all 
marketings  against  which  an  assess- 
ment is  withheld  during  such  calendar 


1. 


quarter  pursuant  to  §  1062. 61(f)  or  (k) 


'  9.  In  §  1062.120(d),  change  the  refer- 
ence^ •§  1062.61(d)"  to  read 
"§  1062Jl(f )  or  (k)."  ^ 

10^/ri§  1062.121,  revise  the  introduc- 
tbry'^ext  of  paragraph  (b)  and  para- 
graph (b)(2)  and  (3)  to  read  as  follows: 

§  1062.121     Duties  of  the  market  adminis- 


trate 


^ 


\ 


■(b)  EacJiTnonth  set  asideMnto  an  ad- 
vertising and  promotion  fund,  sepa- 
rately accounting  for,  an  amount 
equal  to  the  withholding  rate  for  the 
month,  as  specific^  in  §  1062.121(e), 
timers  the  amount  of  producer  milk  in- 
cluded in  the  -uniform  price  computa- 
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tion  for  such  month.  The  amount  set 
aside  shall  be  di.sbursed  as  follows: 

(1)  •  •  • 

(2)  Refund  "'^  to  .  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producers,  but  not 
in  amounts  that  exceed  the  rate  per 
hundredweight  determined  pursuant 
to  paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end,  of  each  calendar 
quarter,  make  a  refund  to  each  pro- 
ducer who  has  made  application  •for 
such  .refund  pursuant  to  §  1062.120. 
Such  refimd  shall  be  computed  by 
multiplying  the  rate  specified  in  para- 
graph (e)  of  this  section  by  the  hun- 
dredweight 6f  such  producer's  milk 
pooled  for  Iwhich  deductions  were 
made  pursuant  to  this  paragraph  for 
such  calendar  quarter,  less  the  amount 
of  any  refund  otherwise  made  to  the 
producer  pursuant  to  paragraph  (b)(2) 
of  this  section. 

..    ti    .      .      .     . 

11.  In  §  1062.121,  add  two  new  para- 
graphs, (e)  and  (f),«to  read  as  follows: 

§1062.121     Duties  of  the  market  adminis- 
.^  tratpr.     ,  — ^ 


(e)  Compute  the  rate  of  withholding 
a^  soon  as  possible  after  the  end  of  the 
preceding  calendar  year  by  multiply- 
ing the  simple  average  of  the  monthly 
"weighted  average  prices"  applicable 
during  the  last  quarter  of  such  preced- 
ing caleijdar  year  by  0.75  percent.  This 
rate,  rounded  to  the  nearest  whole 
cent,  shall  become  effective  on  the  fol- 
lowing April  1  and  and  shall  remaiM  ii? 
effect  thereafter  through  the  follow^ 
ing  March  31. 

(•f)  As  soon  as  possible  after  the  rate 
of  withholding  is  computed,  notify  in 
writing  each  producer  currently  on 
the  market  and  any  new  producer  that 
subsequently  enters  the  market  of  the 
withholding  ^te.  This  notification 
shall  be  repeated  annually  thereafter 
only  if  there  is  any  change  in  the  rate 
fronTthe  previous  period.  ! 

Signed  at  Washington,  Di;.,  on  No- 
vember 17,  1978.  /  \ 

William  T.  ^^anley. 
Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  78-32809  Filed  11-21-78;  8;45  am]      ' 
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■     [3410-07-M] 

Formers  Horn*  Administration 

[7  CFR  Port  1933] 

LOAN  AND  GRANT  PROGRAMS 

Community  Facility  Loons 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (P^HA),  proposes  to 
amend  its  loan  regulations  concerning 
the  bidding  of  specified  materials  for 
projects  financed  by  PmHA.  The  in- 
tended effect  is  to  require  justification 
by  the  owner  and  consultant  where  all 
•  materials  which  would  normally  be 
.  suitable  are  not  included  for  bidding. 
The  action  is  proposed  as  a  result  of 
an  administrative  decisicp. 

DATES:  Comments  must  be  received 
on  or  before  January  22.  1979. 

ADDRESSES:  Submit  written  c6m- 
ments  to  the  Office  of  the  Chief,  Dir- 
ectives Management  Branch.  Farmers 
Home  Administration,  U.S.  Depart- 
ment of  Agriculture,  Room  6316, 
Washington,  D.C.  20250.  All  written 
comments  made  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection at  the  address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lonney    H.    Posey,    telephone    202- 
447-5717. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
(FmHA)  proposes  to  amend 
§  1933.18(a)(9)(ii)(B)  of  subpart  A  of 
part  1933,  Chapter  XVIII,  Title  7, 
Code  of  Federal  Regulations. 

As  proposed.  §  1933.18(a)(9)(iD(B)  of 
subpart  A  is  amended  to  provide  for 
requiring  a  written  justification  when 
materials  which  would  normally  be 
suitable  are  not  included  for  bidding 
from  the  owner  and  the  consultant. 
This  amendment  will  help  to  increase 
competitiveness  and  insure  fairness  in 
the  bidding  process.  When  pipe  mate- 
rials are  involved,  the  owner  and  the 
consultant  must  justify,  in  writing,  the 
exclusion  of  material(s)  normally  con- 
sidered suitable.  Such  justification 
must  be  acceptable  to  the  FmHA.  This 
document  has  been  reviewed  in  accord- 
ance with  ftoHA  Instruction  1901-G 
"Envirormiental  ImpacV  Statements". 
It  is  the  determination  of  FmHA  that 
the  proposed  action  does  not  consti- 
tute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental 
Policy  Act  of  1969.  Pub.  L.  91-190  an 
Environmental  Impact  Statement  is 
not  required. 
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Accordingly,  as  proposed  §  1933.18 
paragraphs  (a)(9)(ii)(B)  (i).  (2)  and  (3) 
are  deleted  and  the  introductory  sec- 
tion is  amended  to  read  as  follows. 

§1933.18*  Appendix  B— Community  facili- 
ties—Planning, bidding,  contracting, 
constructing. 

(a)  •  *  •  ' 


(9)  Procurement,  bidding,  and  con 
trading,  (i)  *  *  * 

(ii)  •  •  • 

(A)  •  •  • 

(b)  All  procurement  transactions  re 
gardless  of  whether  negotiated  or  ad- 
vertised, and  without  regard  to  dollar 
value  shall  be  conducted  in  a  manner 
so  as  to  provide  maximum  open  and 
free  competition.  The  borrower  should 
be  alert  to  organizational  conflicts  of 
interest  or  noncompetitive  practices 
among  contractors  which  may  restrict 
eliminate  competition  or  otherwise  re- 
strain trade.  Performance  specifica- 
tions and  the  term  "or  equal"  may  be 
used  for  equipment  and  materials.  In 
specifying  materials,  the  owner  and 
his  consultant  will  consider  all  materi- 
als suitable  for  the  project.  Where  rria- 
terials  which  would  normally  be  con- 
sidered suitable  are  not  included  for 
bidding,  the  owner  and  the  consultant 
may  be  required  by  FmHA  to  justify, 
in  writing,  the  selection  of  the  materia 
als  used  and  explain  why  normally 
suitable  materials  were  excluded. 
When  pipe  materials  for  utility  type 
projects  are  involved,  the  owner  and 
the  consultant  must  justify,  in  writing, 
the  exclusion  of  any  material(s)  nor- 
mally considered  suitable.  Such  justifi- 
cation must  be  acceptable  to  the 
FmHA. 

(7  U.S.C.  1989:  delegation  of  authority  by 
the  Secretary  of  Agriculture.  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR 
2.70.) 

Dated:  November  9,  1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-32733  Filed  11-21-78;  8:45  am] 
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ENTITLEMENTS  PROGRAM  TO  REDUCE  THE 
LEVEL  OF  BENEFITS  RECEIVED  UNDER  THE 
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Preposod  Amondmonts  and  Hooring* 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 


ACTION:  Notice  of  proposed  rulemak- 
ing and  public  hearing. 

SUMMARY:  The  Economic  regulatory 
Administration  CERA") 'of  the  De- 
partment of  Energy  cDOE")  proposes 
.to  amend  the  small  refiner  bias  under 
the  domestic  crude  oil  allocation  cen- 
titlements")  program  to  reduce  the 
level  of  benefits  available  to  small  re- 
finers under  the  bias.  This  action  is 
based  on  our  tentative  conclusion  that 
th»^ias,overcompensates  small  refin- 
ers, particularly  those  below  the 
50.000  barrels  per  day  (B/D)  level.  The 
__roposed  amendments  would  reduce 
the  maximum  per  barrel  benefit  re- 
ceived under  the  bias  to  $.96  per 
barrel,  which  is  equal  to  the  estimated 
operating  margin  disadvantage  experi- 
enced by  a  representative  small  refin- 
ery at  the  10,000  B/D  crude  level.  The 
bias  would  be  calculated  on  the  basis 
of  individual  plant  capacity  (provided 
that  the  refiner's  total  refining  capac- 
ity does  not  exceed  175,000  B/D), 
rather  than  on  the  current  aggregate 
basis  for  all  of  a  small  refiner's  refin- 
eries, and  the  value  of  the  bias  would 
be  expressed  in  fixed  dollar  amounts. 
Bias  benefits  would  be  available  only 
to  those  refineries  which  are  in  oper- 
ation as  of  the  date  of  publication  of 
this  proposed  rule,  or  where  the  ERA 
has  determined  that  a  small  refiner  is 
eligible  for  the  bias  by  reason  of 
having  expanded,  or  committed  itself 
to  expend  by  the  date  of  this  proposal, 
a  significant  portion  of  the  total  capi- 
tal expenditures  required  for  the  par- 
ticular refinery.  For  those  small  refin- 
eries that  are  proposed  to  be  built  and 
do  not  qualify  for  the  bias  because  of 
this  proposed  "grandfather"  clause, 
the  ERA  would  consider  applications 
on  a  case-by-case  basis  for  determina- 
tion as  to  whether  a  planned  small  re- 
finery should  be  eligible  for  the  bias, 
on  the  basis  of  whether  the  refinery 
furthered  national  energy  objectives. 

DATES:  Comments  by  January  22, 
1979,  4:30  p.m.  Requests  to  speali  by 
December  29,  1978,  4:30  p.m.  Hearing 
dates:  Washington  hearing:  January 
16,  17  and  18.  1979.  9:30  a.m.;  San 
Francisco  hearing:  January  9,  1979. 
9:30  a.m. 

ADDRESSES:  All  comments  to:  Public 
Hearing  Management,  ERA  Docket 
No.  ERA-R-78-3,  Department  of 
Energy,  Room  2313,  2000  M  Street 
NW.,  Washington,  D.C.  J20461.  Re- 
quests to  speak:  Washington  hearing. 
Public  Hearing  Management,  Room 
2313,  Department  of  Energy.  2000  M 
Street  NW..  Washington.  D.C.  20461; 
San  Francisco  hearing.  Department  of 
Energy.  Attention:  R.  Laffel,  Third 
Floor,  111  Pine  Street,  San  Francisco, 
Calif.  94111.  Hearing  locations:  Wash- 
ington hearing.  Room  3000A,  12th  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20461;  San  Francisco  hear- 


ing. Federal  Courthouse,  Courtroom 
15,  7th  and  Mission,  San  PranCisccr, 
Calif.  94111. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Hearing  P»roce- 
dures)  2000  M  Street  NW.,  Room 
2214  Washington  D.C.  20461.  202- 
254-5201. 

Mary  B.  Jones  (Regulations  and 
Emergency  Planning).  2000  M  Street 
NW.,  Room  8202,  Washington.  D.C. 
^461.  202-632-5133. 

William  L.  Webb  (Office  of  Public 
Information).  2000  M  Street  NW.. 
Room  B-llO.  Washington,  D.C. 
20461,  202-634-2170. 
Douglas  Mclver  (Entitlements  Pro- 
gram Office).  2000  M  Street  NW.. 
Room  6281.  Washington.  D.C.  20461. 
202-254-8660. 

Michael  Paige  or  Fred  Wolgel 
(Office,  of  General  Counsel).  12th 
and  Pennsylvania  Avenue  NW.. 
Room  5134.  Washington.  D.C.  20461. 
202-566-9565  or  566-2454. 

William  C.  Lane.  Jr.  (Office  of  Com- 
petition). 20  Massachusetts  Avenue 
NW.,  Room  7127.  Washington,  D.C. 
20545.  202-376-9495. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Principal  Propos- 
al 

A.  Background 

B.  History  of  the  Small  Refiner  Bias 

C.  Disciission  of  Comments 

D.  The  Principal  Proposal 

E.  Small  Refiner  Exception  Stand- 
ards 

II.  Comments  Requested  on  Alterna- 
tive Proposals 

III.  Written  Comments  and  Public 
Hearing  Procedures 


I.  Background  awd  Principal 
Proposal 


A.  BACKGBOUND 

On  February  5.  1978  (43  FR  5870. 
February  10.  1978),  we  issued  a  notice 
of  inquiry  which  gave  notice  of  the 
availability  of  an  independent  report 
we  had  commissioned  to  analyze  the 
small  refiner  bias  under  the  domestic 
crude  oil  allocation  ("entitlements") 
program.  The  notice  summarized  the 
report's  findings,  and  requested  com- 
ments concerning  the  report's  findings 
and  method  of  analysis;  In  addition, 
we  requested  specific  comments  on 
whether,  in  light  of  the  report  and 
any  additional  relevant  considerations, 
the  small  refiner  bias  should  be  al- 
tered, and  if  so,  the  appropriate 
manner  in  which  the  bias  should  be  al- 
tered at  the  various  crude  run  levels. 
We  stated  that  following  the  close  of 
the  comment  period  we  would  evalu- 
ate the  report,  the  comments  received, 
and  the  existing  bias  provisions  to  de- 
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termine  what  further  actions  should 
be 'taken.  ' 

B.'  HISTORY  OF  THE  SMALL  REFINER  BIAS 

Tlje  JDOE^— entitlements  program 
provides  for  the  issuance  to  small  re- 
finers of  additional  entitlements  over 
and  above  the  number  of  entitlements 
issued  to  all  refiners  generally  with  re- 
spect to  their  crude  oil  runs  to  stills. 
Under  the  monthly  entitlement  calcu- 
lations, each  refiner  is  issued  a 
number  of  entitlements  that  result 
from  application  of  the  domestic  crude 
oil  supply  ratio  to  the  volume  (In  bar- 
rels) of  that  refiner's  crude  oil  runs  to 
stills  for  that  month.  Under  10  CFR 
211.67(e),  which  provides  for  the  small 
refiner  bias,  small  refiners  (defined  in 
§  211.62  as  those  with  a  refinery  capac- 
ity not  exceeding  175,000  B/D)  are 
issued  bias  entitlements  in  adclition  to 
those  issued  by  application  of  the  do- 
mestic crude  oil  supply  ratio.  The 
number  of  additional  entitlements 
issued  under  the  bias  is  dependent  on 
the  level  of  the  particular  small  refin- 
er's crude  oil  runs  in  the  month  in- 
volved. The  per  barrel  bias  entitle- 
ments are  highest  at  crude  rim  levels 
of  up  to  10,000  B/D  and  declines  as 
the  small  refiner's  crude  run  volume 
increases  over  10,000  B/D.  Above  the 
175,000  B/D  crude  run  level  no  bias 
entitlements  are  issuable.  The  general 
effect  of  the  sm,all  refiner  bias  is  to 
lower  crude  oil  costs  for  small  refiners, 
by  either  permitting  them  to  sell  a 
greater  number  of  entitlements  or  re- 
quiring them  to  purchase  fewer  enti- 
tlements with  respect  to  their  crude 
oil  receipts. 

The  small  refiner  entitlements  bias 
was  initiated  in  the  first  notice  of  pro- 
posed rulemaking  to  establish  the  en- 
titlements program,  issued  by  the  Fed- 
eral Energy  Administration  ("FEA")' 
on  August  28,  1974  (39  FR  31650, 
August  30,  1974).  The  notice  solicited 
comments  on  the  desirability  of  pro- 


'  Effective  October  1.  1977,  all  functions 
previously  performed  by  the  FEA  were 
transferred  to  the  Department  of  Energy 
(DOE)  pursuant  to  the  Department  of 
Energy  Organization  Act  (DOE  Act,  Pub.  L. 
95-91)  and  Executive  Order  12009  (42  FR 
46267.  September  15,  1977).  In  DOE  Delega- 
tion Order  No.  0204-4,  the  Secretary  of 
Energy  delegated  to  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  the  authority  previously  exercised  by 
ERA  to  take  action  with  regard  to  the  allo- 
cation and  pricing  of  crude  pil. 
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viding  for  a  small  refiner  bias,  but  of- 
fered no  specific  regulatory  provision 
therefor.  | 

Specific  provision  for  a  small  refiner 
bias  first  appeared  in  FEA's  further 
notice  of  proposed  rulemaking  issued 
on  November  7.  1974  (39  FR  39740,  No-j 
vember  11,  1974),  which  proposed  a 
sliding  scale  bias  whereby  each  small 
refiner  would  receive  additional  enti- 
tlements as  a  percentage  of  its  crude 
runs  and  the  number  of  entitlements 
■so  issued  would  be  greater  at  the  lower 
run  levels.  The  rationale  for  providing 
favorable  treatment  for  small  refiners 
was  FEA's  belief  that  it  was  necessary 
to  compensate  for  the  -higher  operat- 
ing costs  and  proportionately  greater 
capital  expenditure  requirements  that 
small  refiners  experienced  relative  to 
large  refiners,  and  FEA's  belief  at  that 
time  that  to  remain  competitive  many 
small  refiners  priced  their  products 
below  those  marketed  by  major  refin- 
ers. The  bias,  therefore,  was  designed 
principally  to  protect  the  competitive 
viability  of  the  small  refiner  segment 
of  the  petroleum  industry.  The  level 
of  benefits  initially  prouosgd,  by  FEA 
to  favor  small  refiners  was  based  on 
the  sliding  scale  for  issuances  of  oil 
import  tickets  under  the  mandatory 
oil  import  program  when  ticket  values 
were  in  the  $1  per  barrel  range. 

The  final  rule  adopting  the  entitle- 
ments program  which  was  Issued  on 
November  29,  1974  (39  FR  42246,  De- 
cember 4,  1974),  reflected  FEA's  affir- 
mation of  the  need  for  a  small  refiner 
bias  but  concluded  that,  while  its  ref- 
erence to  the  historic  treatment  af- 
forded under  the  oil  Import  program 
was  valid,  the  benefits  proposed  were 
insufficient  to  adequately  protect  the 
competitive  viability  of  small  refiners. 
Accordingly,  the  rule  adopted  con- 
tained small  refiner  bias  i$rovisions 
that  related  the  incremental  entitle- 
ment issuances  up  to  the  first  30,000 
B/D  of  crude  runs  to  the  maximum 
economic  prefecefices  granted  under 
the  oil  import  progragi  with  respect  to 
the  PAD  District  V  ticket  issuances. 

On  December  20,  1974,  PEA  adopted 
corrective  amendments  (39  FR  44710, 
December  27,  1974)  to  the  entitle- 
ments program,  which  included  tech- 
nical changes  relating  to  the  small  re- 
finer bias  provisions,  because  FEA  had 
determined  that  the  value  of  import 
tickets  issuable  to  small  refiners  had 
been  incorrectly  computed.  These  cor- 
rective amendments  adjusted  bias  enti- 
tlements issuances  to  the  following 
levels,  which  were  applicable  through 
March  1976: 


Value  of  Small  Refiner  Bias  Prior  to  April  1976 


Crude  runs 


Number  of  bia,s   Daily  value  of  bias  Per  barrel  value 
enlillements  entillements*  of  bias 

entitlements* 


10.000 

30.000 .-.. 

50.000 

lOO.OOOj. 

-=v- 

*  Based  on  an  entitlement  price  of  $8.10. 


1.238 

$10,028 

^-^  $1.00 

1.690 

13.689       • 

.4S 

1.567 

12.693 

» 

1.258 

10.190 

.10 

\ 


\ 
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On  December  22.  1975.  the  Energy 
Policy  and  Conservation  Act.  Pub.  L. 
94-163  (the  "EPCA")  became  law.  Sec- 
tion 403  of  the  EPCA  exempted  refin- 
ers whose  refining  capad^ity  did  not.  on 
January  1.  1975.  or  thereafter,  exceed 
100,000  barrels  per  day  from  entitle- 
ment purchase  requirements  as  to  the 
first  50,000  barrels  per  day  of  their 
inputs  or  receipts,  or  both.  On  Decem- 
ber 31,  1975  (41  FR  1044,  January  6, 
1976),  FEA  adopted  special  rule  No.  6 
for  subpart  C  (the  "special  rule")  on 
an  emergency  basis  to  implement 
these  exemption  requirements  of  the 
EPCA.  The  special  rule  exempted  all 
qualified  small  refiners  from  any  pur- 
chase requirements  they  would  other- 
wise have  as  to  the  first  50.000  barrels 
per  day  of  their  crude  runs.  For  small 
refiners  having  run  levels  in  excess  of 
50,000  barrels  per  day.  the  special  rule 
exempted  a  proportion  of  the  entitle- 
ment purchase  requirements  they 
would  otherwi^  have. 

Section  455  of  the  EPCA  generally 
permitted  FEA  to  modify  the  small  re- 
finer purchase  exemption  (as  was  im- 
plemented by  the  special  rule)  where 
PEA  determined  that  the  exemption 
resulted  in  an  unfair  economic  or  com- 
petitive advantage  for  its  beneficiaries 
with  respect  to  other  small  refiners  or 
otherwise  seriously  impaired  FEA's 
ability  to  provide  for  the  attainment 
of  the  objectives  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973,  Pub.  L. 
93-159  (the  "EPAA").  Any  FEA  modi- 
fication of  the  exemption,  however, 
was.  by  the  terms  of  the  EPCA.  sub- 
ject to  review  by  both  Houses  of  Con- 
gress under  the  procedures  set  forth  in 
section  551.  and  would  become  effec- 
tive only  if  neither  House  disapproved 
the  modification  within  15  days  of 
submission. 
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On  February  28,  1976  (41  FR  9391, 
March  4,  1976),  FEA  stated  its  initial 
determination  that  the  full  exemption 
as  in  effective  under  the  special  rule 
had  certain  unfair  effects,  and  pro- 
posed modifications  to  the  exemption. 
As  a  part  of  that  proceeding,  FEA  in- 
vited comments  on  whether  the  ex- 
emption should  be  modified  such  that 
both  small  refiner  entitlement  pur- 
chasers and  sellers  would  receive 
equivalent  .benefits.  FEA  suggested 
that  such  a  modification  could  be  ac- 
complished by  eliminating  the  exemp- 
tion for  small  refiner  entitlement  pur- 
chasers, and  by  increasing  the  amount 
of  the  bias  as  to  all  small  refiners, 
thereby  keeping  such  refiners  on  the 
same  competitive  basis. 

On  May  12.  1976  (41  FR  20392,  May 
18,  1976),  FEA  confirmed  its  determi- 
nation that  the  exemption  had  been 
operating  to  seriously  impair  its  abili- 
ty to  attain  the  objectives  of  the 
EPAA  and  was  resulting  in  an  unfair 
economic  or  competitive  advantage  for 
certain  small  refiners  with  respect  to 
other  small  refiners.  Accordingly,  FEA 
modified  the  exemption  by  revoking 
the  special  rule  and  increased  the 
amount  of  additional  entitlements  is- 
suable to  all  small  refiners  under  the 
general  regulatory  provisions  provid- 
ing for  the  small  refiner  bias.  The  bias 
was  increased  because  FEA  concluded 
at  that  time  that  the  bias  amounts 
were  not  sufficient  to  enable  small  re- 
finers to  compete  effectively.  These 
amendments  were  not  subsequently 
disapproved  by  either  House  of  Con- 
gress under  the  procedures  provided 
by  the  EPCA  and  became  effective 
with  respect  to  entitlement  issuances 
for  April  1976. 

These  amendments  increased  the 
value  of  the  bias  to  its  current  level: 


Value  of  Current  Small  Refiner  Bias  • 


Crude  runs 


Number  of  bias      Daily  value/cost     Per  barrel  value 
entitlements  of  bias  of  bias 

entitlemenU  entitlements 


10.000... 
30.000.., 
50.000... 
100.000.. 
175.000.. 
500.000.. 


'Based  on  an  estimated  September  1978  entitlement  price  of  $8.10. 


2.288 

$18,533 

$1.85 

3.123 

25.296 

.84 

2.079 

16.840 

.34 

1.258 

10.190 

.10 

0 

-21.000 

-.12 

0 

60.000 

-.12 

Thus,  at  the  10.000  B/D  level  bias 
benefits  were  increased  by  85  cents  per 
barrel  and  by  ^declining  additional 
amounts  as  tke'  refiner's  volume  of 


crude    oil    runs    increased.    At    the 
100.000  B/D  and  higher  run  levels,  no 
increase  was  provided. 
On  February  10.  1977.  FEA  tenta- 


tively concluded  that  the  rationale  un- 
derlying the  small  refiner  bias  did  not 
appear  to  support  the  issuance  of  bias 
entitlements  to  small  refiners  for 
crude  oil  refined  at  other  refineries 
under  processing  agreements,  and  ac- 
cordingly proposed  to  eliminate  is- 
suances of  all  bias  entitlements  with 
respect  to  processing  agreements  for 
the  account  of  small  refiners  (42  FR 
9394,  February  16.  197*7).  On  April^O. 

1977.  FEA  affirmed  its  tentative  con- 
clusion that  there  was  no  justification 
for  the  issuance  of  bias  entitlements 
for  processing  agreements  outside  a 
small  refiner's  plant,  and  adopted  the 
final  rule  essentially  as  proposed,  ef- 
fective for  June  1977  crude  oil  runs  to 
stills. 

C.  DISCUSSION  OF  COMMENTS 

In  response  to  our  Februry  5  notice, 
we  received  114  written  comments.  In 
addition,  public  hearings  were  held  in 
San    Francisco.    Calif.,    onj  March    9, 

1978,  at  which  7  bersons  testified,  in 
Dallas,  Tex.,  on  [March  9.  1978.  at 
which  10  persons  testified,  and  in*" 
Washington.  D.C..  on  March  6  and  7. 
1978.  at  which  29  persons  testified. 
Commenters  included  major,  large  in- 
dependent, and  small  refiners,  the  U.S. 
Department  of  Justice,  a  U.S.  Senator, 
an  engineering  consulting  firm,  and 
several  trade  associations,  represent- 
ing either  crude  oil  producers,  re- 
sellers, small  refiners,  or  independent 
marketers. 

The  overwhelming  majority  of  small 
refiners  at  the  lower  crude  run  levels 
expressed  support  for  the  small  refin- 
er bias  at  its  current  level.  Many  of 
the  smallest  refiners  contended  that 
the  major  refiners  set  artificially  low 
prices  on  refined  petroleum  products, 
resulting  in  low  margins  of  profit  on 
their  refinery  operations,  which  major 
*  refiners  can  subsidize  with  profits 
from  other  activities,  particularly 
from  profits  derived  from  their  crude 
oil  production  operations.  These  com- 
menters maintained  that  such  "cross- 
subsidization"  constituted  the  chief 
competitive  disadvantage  and  threat 
to  the  competitive  viability  of  small 
and  independent  refiners.  A  substan- 
tial number  of  small  and  independent 
refiners  also  claimed  that  to  remain 
competitive,  they  are  forced  to  price 
their  products  below  that  charged  by 
the  major  refiners,  further  reducing 
their  operating  margins.  The  majority 
of  the  small  refiners  commenting  took 
the  position  that  the  study  completed 
for  DOE  was  thus  too  limited,  and 
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that  DOE  should  undertake  further 
study  on  the  issue  of  cross-subsidiza- 
tion, and  that  bisis  benefits  should  not 
be  altered  until  such  studies  are  com- 
pleted. Many  small  refiners  also  dis- 
puted the  report's  findiifg  thatf%ari- 
ations  in  crude  costs  were  not  a  func- 
tion of  refinery  size. 

Several  of  the  larger  small  refiners 
supported  the  concept  of  a  small  refin- 
er bias,  but  agreed  with  the  report's 
conclusion  that  refiners  below  the 
50,000  B/D  level  are  overcompensated. 
Several  refiners  in  the  30,000-50,000 
B/D  level  pointed  out  that  the  bias,  as 
currently  structured,  acts  to  discour- 
age refinery  expansion  in  the  30.000  to 
50.000  B/D  range. 

Two  small  refinfers  proposed  that 
the  bias  benefits  wary  as  a  factor  of  a 
refinery  complexitj(^ 

The  major  and  larlfe  independent  re- 
finers overwhelmingly  opposed  the 
small  refiner  bias,  both  in  concept  and 
at  its  current  level  of  benefits.  These 
commenters  supported  the  report's 
findings  with  respect  to  overcompensa- 
tion of  refiners  below  50.000  B/D.  Sev- 
eral major  refiners  also  noted  that  the 
bias  contributed  to  reactivations  of 
small  plants  that  would  otherwise  be 
uneconomic.  These  refiners  observed 
that  the  total  aimual  value  of  the  bias 
subsidies  is  sufficient  to  construct  four 
to  five  new  200^000  B/D  refineries,  and 
questioned  whether  the  diversion  of 
resources  of  this  magnitude  to  less  ef- 
ficient small  refineries  is  in  the  nation- 
"al  interest.  Several  larger  refiners, 
both  majors  and  independents,  also 
questioped  whether  the  present  subsi- 
dy approach  or  level  of  benefife  cor- 
rectly reflects  the  intent  of  the  Con- 
gress or  is  in  the  national  interest.  The 
current  bias  was  credited  with  subsi-' 
dizing  inefficiency  and  constituting  a 
disincentive  for  the  smaller  refiners  to 
expand  or  upgrade  their  facilities.  The 
major  refiners  and  several  larger  and 
midsized  independent  refiners  stated 
that  numerous  factors  such  as  logis- 
tics, unique  market  conditions  and  spe- 
cial product  slates  have  more  impact 
on  refining  economics  than  size  of  op- 
eration, and  account  for  the  profitabil- 
ity of  small  refiners  in  areas  where 
they  have  traditionally  been  viable. 
'  Several  commenters  cited  the  incon- 
sistency of  basing  the  bias  subsidy  on 
relative  economi^  of  scale  of  refinery 
operations  whileAdministering  it  on  a 
company  aggregate  capacity  basis.  It 
was  pointed  out  that  large  refiners  do 
not  necessarily  operate  large  refineries 
and  that  the  size  of  the  average  refin- 
ery in  the  ynited  States  is  60,000  B/D. 
Among  all  size  categories  of  refiners, 
except  those  in  the  10,000  B/D  range 
and  under,  support  was  expressed  for 
application  of  bias  benefits  on  and  in- 
dividual plant  basis.  ^ 

Independent  branded  marketers 
nearly  unanimously  opposed  the  small 
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refiner  bias  and  contended  that  it  has 
created  severe  distortions  in  the  petro- 
leum market.  This  group  objected  vi- 
gorously to  the  bias  program,  which  it 
perceives  as  an  inequitable  subsidy  to 
its  competition,  that  is,  the  small  re- 
finer marketers.  Several  branded  inde- 
pendent marketers  contended  that  the 
bias  conflicts  with  the  congressional 
intent  that  DOE  protect  the  competi- 
tive viability  of  independent  mar- 
keters. Several  independent  marketers 
claimed  that  the  bias  caused  margin 
differentials  in  the  retail  market  of  4 
to  5  cents  per  gallon,  and  that  the  bias 
caused  the  demise  of  many  small 
branded  independent  marketers.  It 
was  also  noted  that  where  the  bias 
subsidies  are  passed  through  to  the 
market,  these  markets  are  usually  geo- 
graphically circumscribed  local  mar- 
kets served  by  individual  small  refin- 
ers and  thus  the  benefits  accrue  to  rel- 
atively few  consumers.  One  marketer 
association  contended  that  the  bias 
has  created  subsidized  marketing  com- 
panie§,  and  that  small  refiners  are 
using  excess  compensation  from  the 
bias  benefits  to  expand  marketing  op- 
erations and  to  purchase  finished 
products  instead  of  expanding  and  up- 
grading their  refineries.        - 

Based  on  the  comments  received,  our 
analysis  of  the  report's  findings,  and 
in  light  of  the  distortions  which  have 
occurred  as  a  result  of  the  current 
level  of  benefits,  we  have  tentatively 
concluded  that  the  aggregate  amount 
of  benefits  received  by  small  refiners 
greatly  exceeds  the  amount  necessary 
to  preserve  the  viability  of  independ- 
ent and  small  refiners.  Such  overcom- 
pensation acts  as  a  disinentive  to  refin- 
ery expansion,  and  has  encouraged  the 
establishment  of  numerous  small  re- 
fineries that  would  otherwise  be  un- 
economic. Since  February  28,  1976,  the 
date  of  publication  pr'oposing  the  cur- 
rent level  of  the  bias,  22  new  small  re- 
fineries have  been  built.  In  addition, 
several  new  small  refineries  have  been 
created  through  the  conversion  of  var- 
ious kinds  of  industrial  plants  into  re- 
fineries, or  through  the  reopening  of 
previously  inactive  refineries.  We  be- 
lieve that  these  reactivations  have  oc- 
curred primarily  because  of  the  cur- 
rent level  of  the  bias,  particularly  at 
the  lower  crude  run  levels,  and  that 
the  proliferation  of  refineries  that 
would  othewise  be  uneconomic  is 
counter  to  the  objective  set  forth  in 
§4(b)(l)(I)  of  the  EPAA.  i.e..  the  mini- 
mization of  economic  distortion.  Ac- 
cordingly, we  propose  to  reduce  the 
small  refiner  bias  to  eliminate  that 
portion  of  benefits  which  appear  to  be 
greater  than  the  cost  disadvantage  of 
a  representative  refinery.  Further,  in 
order  to  discourage  the  proliferation 
of  refineries  that  would  otherwise  be 
uneconomic  in  the  absence  of  the 
small  refiner  bias,  we  propose  to  limit 
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eligibility  for  the  small  refiner  bias 
benefits  to  those  plants  that  are  cur- 
rently in  operation  or  for  which  a  sig- 
nificant portion  of  the  capital  expjend- 
itures  have  already  been  made  or  have 
beem  irrevocably  '  comn^tted.  For 
those  small  refineries  that  are  pro- 
pcsed  to  be  built  and  do  not  qualify 
for  the  bias  because  of  this  propo.sed 
•grandfather"  clause,  the  ERA  would 
consider  applications  on  a  case-by-case 
basis  for  determination  as  to  whether 
a  planned  small  refinery  should  be  eli- 
gible for  the  bias,  on  the  basis  of 
whether  the  refinery  furthered  na- 
tional energy  X^bjectives. 

We  believe  it  is  appropriate  to  exam- 
ine the  issue  of  overcompensation  of 
small  refiners  in  terms  of  operating 
cost  differentials  experienced  by  rep- 
resentative small  refinery  configura- 
tions, in  comparison  to  a  representa- 
tive 175.000  B/D  refinery,  as  was  done 
in  the  report  commissioned  by  DOE. 
We  have  tentatively  concluded  that  an 
approach  based  on  bperating  cost  dif- 
ferentials is  appropriate.  It  would 
reduce  the  level  of  benefits  received 
under  the  bias,  thereby  reducing  eco- 
nomic distortions  caused  by  the  cur- 
rent bias,  while  continuing  to  provide 
small  refiners  with  a  level  of  protec- 
tion sufficient  to  preserve  their  viabil- 
ity. In  this  regard,  we  note  that  the 
bias  levels  in  effect  during  the  period 
immediately  preceding  the  revocation 
of  special  rule  No.  6  were  generally 
sufficient  to  enable  small  refiners  to 
"continue  profitable  operations. 

Section  301  of  the  Petroleum  .Mar- 
keting Practices  Act,  Pub.  L.  95-91 
(PMPA)  states: 

(a)  The  Secr-etary  of  Energy,  in  consulta- 
tion with  the  Chairman  of  the  Federal 
Trade  Commis.sion  and  the  Attorney  Gener- 
al and  other  agencies  as  the  Secretary 
deems  appropriate,  shall  conduct  a  study  of 
the  extent  to  which  producers,  refiners,  and 
other  suppliers  of  motor  fuel  subsidize  the 
sale  of  such  motor  fuel  at  retail  or  whole- 
sale with  profits  obtained  from  other  oper- 
ations. 

(b)  Such  study  shall  examine— 

(1)  The  role  of  vertically  integrated  oper- 
ations in  facilitating  subsidization  of  sales  of 
motor  fuel  at  wholesale  or  retail; 

(2)  The  extent  to  which  subsidization  is 
predatory  and  presents  a  threat  to  competi- 
tion: 

(3)  The  profitability  of  various  segments 
of  the  petroleum  industry. 

(4)  The  impact  of  prohibiting  such  subsi- 
dization on  the  competitive  viability  of  var- 
ious segments  of  the  petroleum  industry,  on 
prices  of  motor  fuel  to. consumers  and  on 
the  health  and  structure  of  the  petroleum 

'industry  as  a  whole:  and 

(5)  Such  other  matters  as  the  Secretary 
considers  appropriate. 

With  respect  to  the  cross-subsidiza- 
tion issue  raised  by  many  commenters, 
we  defer  reaching  any  conclusion 
pending  completion  of  the  study  re- 
quired by  the  PMPA.  However,  with 
respect  to  the  issues  of  crude  oil  costs 
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tions  for  the  specific  criteria,  the  type 
nf  rinta  anri  financial  information  that 
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under  §211.67(eM3)  the  daily  average 
volume  of  crude  oil  runs  to  stills  at- 
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exception  relief  should  be  granted  by 
DOE'S  Office  of  Hearings  and  Appeals 
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and  product  netbacks  in  relationship 
to  refinery  size,  based  on  our  analysis 
of  the  report's  findings  we  have  tenta- 
tively concluded  that  there  is  no  rela- 
tionship between  refinery  size  and 
crude  oil  acquisition  costs  or  product 
netbacks.  '•s     * 

D.  THE  PRINCIPAL  PROPOSAL 

The  proposed  amendments  to 
§211.67(eKl)  would  reduce  the  maxi- 
mum per  barrel  gross  benefit  received 
under  the  bias  from  the  current  $1.85 
per  barrel  at  the  10.000  B/D  level,  to 
$0.96  per  barrel.  At  the  30.000  B/D 
level,  we  propose  to  reduce  the  gross 
bias  from  $0.84  per  barrel  to  $0.53  per 
barrel.  At  the  50,000  B/D  level,  we 
propose  to  reduce  the  bias  from  $0.34 
per  barrel  to  $0.28  per  barrel,  and  at 
the  100,000  B/D  level,  the  bias  would 
be  reduced  from  $0.10  per  barrel  to 
$0.09  per  barrel.  Under  the  amend- 
ments proposed,  the  gross  amount  of 
bias  benefits  received  would  be  re-, 
duced  from  the  current  $710  million 
annually  to  approximately  $483  mil- 
lion annually.  We  invite  specific  com- 
ments on  whether  the  level  of  benefit 
proposed  is  appropriate,  or  whether  a 
different  level  of  bias  (either  greater 
or  les.ser  than  proposed)  is  appropriate 
or  justified,  and  whether  the  level  of 
benefits  should  be  structured  or 
skewed  in  a  different  fashion. 
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Because  the  total  number  of  bias  en- 
titlements received  under  the  current 
bias  declines  as  a  .small  refiner  s  crude 
runs  increase  above  30,(^00  B/D.  disin- 
centives may  exist  with,  respect  to  in- 
creasing refinery  expansion  beyond 
the  30.000  B/D  level.  Under  the  cur- 
rent bias,  for  each  barrel  that  a  small 
refiner  increases  its  runs  above  30.000 
B/D,  the  total  benefits  received  under 
the  bias  are  reduced  by  $0.42.  Al- 
though the  need  for  •  a  bias  subsidy 
may  decline  as  a  small  refiner  in- 
creases the  size  of  its  operation,  the 
bias  cannot  be  sharply  decreased  at 
any  given  level  without  acting  as  a  dis- 
incentive to^finery  expansion.  Our 
methodology,  which  is  based  on  a  com- 
parison of  "representative  refinery  op- 
erating margins,  yields  a  result  such 
that  our  proposal  would  diminish  the 
amount  by  which  the  bias  declines  at 
any  given  level  to  not  more  than  12 
cents  for  each  additional  barrel.  We 
believe  that  the  proposed  aiXiendments 
would  thus  remove  any  disincentives 
that  may  currently  exist  with  respect 
to  small  refinery  expansions. 

The  value  of  the  current  small  refin- 
er bias,  and  the  maximum  value  of  the 
proposed  small  refiner  bias  are  shown 
in  the  two  tables  l)elow.  The  last 
column  to  the  right  gives  the  per 
barrel  value  or  cost  of  the  bias  for 
each  additional  barrel  that  a  refiner 
increases  its  crude  runs  beyond  the 
level  shown  in  the  first  column: 


Value  of  Current  Small  Refiner  Bias' 


Crude  runs 

Number  of  bias 
enUUements 

Dai^  value/cost 

of  bias 

entiUerncnls 

Per  barrel  value/    Incremental  per 
cost  of            barrel  value/cost 
entitlements                of  bias 

10  000     . 

2.288 

$18,533 
25.296 
16.840 
10.190 
21^.000 
60.000 

$1.85 
.84 
.34 
M 

$0.34 

30  000 

3.123 

-.42 

50  000 

2.079 

-.13 

100  000  . 

1.2S8 

-.14 

175  000 

• 

-.12 

500.000 ... 

0 

-.12 

•Ba.sed  on  an  estimated  September  1978  entitlement  price  of  $8.10. 


Value  of  Proposed  Small  Refiner  Bias 


Crude 

runs 

t 

Number  of  bias 
entitlements* 

Daily  value/cast 
of  bias  barrels 

Per  barrel  valur/ 
cost  of  bias 
entitlements 

Inert 
barrt 

mental  per 
1  \aiue/cost 
of  bias 

10  000 

1.185 

$9,600 

15.900 

14.000 

9.000 

-  14.000 

-40.000 

$0.96 

.53 

M 

M 

-.08 

-.08 

$0,315 

30  000  ... 

1.963 

.095 

50  000 

•     1.728 
1.111 

0 

0 

.10 

100.000  .. 
175  000.. 

- 

-.12 
-.08 

500  000 

-.08 

•  The  numl)er  of  bias  entitlement*  issuable  would  vary  from  month  to  month.  ba.sed  on  the  entitlement 
price.  This  example  is  based  on  an  entitlement  price  of  .*8.10. 


The  proposed  amendments  also  pro- 
vide for  the  issuance  of  bias  entitle- 
ments on  the  basis  of  individual  plant 


capacity,  rather  than  on  a  company 
aggregate  basis.  The  majority  of  com- 
menters  addressing  this  issue  support- 


ed  this  approach.  We  have  tentatively 
determined  that  the  adoption  of  this 
approach  would  better  accomplish  the 
objectives  of  the  bias.  In  addition  to 
more  accurately  compensating  for  dis- 
economies of  scale,  issuance  on  the 
basis  of  individual  plant  capacity  may 
reduce  the  incentive  for  refinery 
"spinoffs",  whereby  a  refiner  sells  one 
of  its  refineries  for  the  purpose  of  in- 
creasing the  total  number  of  bias  enti- 
tlement issuable.  Major  and  large  in- 
dependent refiners  would  not  qualify 
for  bias  entitlements  with  respect  to 
any  small  refineries  owned,  since  the 
definition  of  "small  refiner"  in  §  211.62 
(and  in  §3  of  the  EPAA)  is  limited  to 
refiners  with  aggregate  refinery  capac- 
ity below  175.000  B/D.  Comments  are 
requested  whether  independent  refin- 
ers with  aggregate  runs  to  stills  in 
excess  of  175.000  B/D  should  be  made 
eligible  for  bias  benefits  with  respect 
to  individual  plants  with  runs  to  stills 
below  175.000  B/D. 

Section  211.67(e)(4)  would  limit  the 
eligibility  to  receive  bias  benefits  to 
only  those  plants  which  are  in  oper- 
ation as  of  the  date  of  publication  of 
^^his  proposed  rule.  In  order  to  avoid 
'^iita posing  hardships  on  small  refiners 
who  are  currently  constructing  new 
plants,  proposed  §211.67(eK4)  would 
permit  the  ERA  to  designate  plants 
which  begin  operations  after  the 
cutoff  date  and  eligible  for  bias  bene- 
fits, if  we  determine  that  the  refiner 
had  expanded  or  irrevocably  commit- 
ted itself  to  expend  a  substantial  por- 
tion of  the  capital  expenditures  re- 
quired for  a  new  facility  by  the  cutoff 
date.  We  invite  comments  on  the 
standards  we  should  apply  in  maiking 
such  determinations— for  example, 
what  threshold  amount  or  percentage 
of  the  total  capital  required  should  be 
deemed  sufficiently  "substantial"  and 
would  therefore  qualify  a  plant  for  the 
bias.  Following  and  initial  determina- 
tion of  this  factual  issue  by  the  ERA, 
a  firm  could  appeal  -a  denial  to  the 
Office  of  Hearings  and  Appeals.  , 

In  addition,  we  are  proposing  to  de- 
termine, on  a  case-by-case  basis, 
whether  a  planned  small  refinery 
which  is  ineligible  for  bias  benefits  be- 
cause of  the  "grandfather"  provision 
should  be  granted  bias  benefits  be- 
cause such  a  facility,  in  addition  to 
being  an  economically  viable  facility, 
would  further  the  DOE's  objectives 
with  regard  to  increasing  the  nation's 
capability  to  process  heavy  gravity  or 
high  sulfur  crude  oil,  or  would  further 
other  importa.nt  national  energy  ob- 
jectives. We  are  particularly  interested 
in  receiving  comments  that  would 
assist  us  in  developing  appropriate 
standards  and  guidelini^  for  reviewing 
such  applications,  as  well  as  sugges- 
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tions  for  the  si>ecific  criteria,  the  type 
of  data  and  financial  information  that 
would  be  required  to  evaluate  such  ap- 
plications. 

The  proposed  amendment  to 
§21 1.67(e)  provides  that  a  small  refin- 
er shall  receive  bias  entitlements  on 
the  basis  of  the*  daily  average  volume 
of  crude  oil  runs  to  stills  attributable 
to  each  of  its  refineries.  For  purposes 
of  computing  the  small  refiner  bias, 
the  daily  average  volume  of  a  small  re- 
finer's crude  oil  runs  to  .stills  with  re- 
.spect  to  each  of  its  refineries  would 
not  be  computed  on  the  basis  of  the 
actual  volume  of  crude  oil  run 
through   a   particular   plant.    Instead, 
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under  §  211.67(e)(3)  the  daily  average 
volume  of  crude  oil  runs  to  stills  at- 
tributable to  a  particular  plant  would 
be  equal  to  the  same  percentage  of 
that  small  refiner's  total  daily  average 
volume  of  crude  oil  runs  to  stills  which 
a  given  plant  bears  to  the  total  refin- 
ing capacity  of  the  small  refiner.  For 
example,  if  a  .small  refiner  had  two 
plants,  one  with  a  certified  capacity  ot 
10.000  B/D  (plant  A),  and  another 
with  a  rertified  capacity  of  30.000  B/D 
(plant  B).  and  tliat  small  refiner  had  a 
daily  average  volume  of  crude  oil  runs 
to  stills  for  a  given  month  totalling 
28.000  B/D,  the  crude  runs  attributa- 
ble yo  each  plant  would  be  computed 
as  follows: 


i    10,000  B/D  (Plant  A)  +  30,000  B/D  (Plant  B)  = 

f  40,000  B/D  total  refining  capacity 


For  Plant  A: 

28,000  B/D  X  10,00-0  B/D 
•      40,000  B/D 


7,000  B/D  attributable  to 
Plant  A 


For  Plant  B: 

28,000  B/D  X  30,000  B/D  =  21,000  B/D  attributable  to 
I  40,000  B/D    Plant  B 


In  this  fashion,  a  small  refiner 
would  not  have  an  incehtive  result ing\ 
from  the^bias  to  utilize  its  smaller 
(and  generally  more  inefficient)  refin- 
eries at  a  higher  rate  in  order  to  maxi- 
mize the  incentives  it  receives  under 
the  small  refiner  bias.  We  request 
comments  on,  among  other  things,  the 
effect  of  this  formula  on  refiners'  deci- 
sions regarding  the  distribution  of  ca- 
pacity expansion  among  its  plants. 

Small  refiners  would  be  required  to 
report  shutdowns  in  individual  plants 
to  the  ERA,  where  the  shutdown  re- 
sults in  a  50  percent  or  greater  portion 
of  that,  plant's  refinery  caisacity  not 
having  been  operable  during  a  month. 
In  such  instaaces.  the  ERA  could 
make  adjustments  to  the  volume  of  a 
small  refiner's  crude  oil  runs  to  stills 
attributable  to  that  particular  plant. 

Because  the  price  of  an  entitlement 
varies  from  month  to  month,  the 
amount  of  benefits  received- by  a  small 
refiner  under  present  regul8,tions  may 
change  significantly  without  any 
change  in  that  small  refiner's  daily 
average  volume  of  crude  oil  runs  to 
stills.  In  order  to  provide  small  refin- 
ers with  a  level  of  certainty  with  re- 
spect to  bias  benefits,  the  proposed 
amendments  to  section  211.67(e)(1) 
provide  that  the  number  of  entitle- 
ments issuable  to  small  refiners  under 
the  small  refiner  bias  shall  be  set  in 
fixed  dollar  amounts.  For  example,  if 
a  small  refiner  owned  one  rtfinerj'' 
with  a  daily  average  volume  of  crude 
oil  runs  to  stills  ^f  10,000  B/D,  under 
the  pVoposed  amendments  that  small 
refiner  would  receive  a  number  of  ad- 


ditional entitlements  for  each  day  of 
that  month  equal  to  such  refinery's 
daily  average  volume  of  crude  oil  runs 
to  stills  multiplied  by  a  fraction,  the 
numerator  of  which  is  $.96.  and  the 
denominator  of  which  is  the  entitle- 
ment price  for  that  month.  We  are  in- 
terested in  receiving  specific  com- 
ments as  to  whether  the  bias  should 
be  set  in  fixed  dollar  amounts,  as  pro- 
posed, or  whether  the  bias  sh.ould  con- 
tinue to  fluctuate.  ba.sed  on  the  price 
of  an  entitlement  (as  is  currently 
done)  or  based  on  the  value  of  the  en- 
tiltement  crude  runs  credit  that  refin- 
ers receive  for  each  barrel  of  crude  oil 
that  is  processed. 

In  addition,  if  the  entitlements  pro- 
gram is  phased  out.  as  planned,  either 
through  the  imposition  of  a  crude  oil 
equalization  tax  (COET)  or  some 
other  action  which  has  the  effect  of 
raising  refiners'  acquisition  costs  for 
domestic  crude  oil  to  the  world  market 
price,  we  believe  that  under  such  cir- 
cumstances it  would  be  inappropriate 
for  small  refiners  to  receive  a  fixed 
dollar  amount  of  entitlement  benefits 
while  the  total  benefits  available 
under  the  program  are  phased  out.  We 
solicit  particular  comments  as  to  the 
appropriate  manner  in  which  the 
small  refiner  bias  should  be  iViased 
out  if  the  entitlements  program  were 
to  be  eliminated. 

'     E.  SMALL  REFINER  EXCEPTION  STANDARDS 

In  the  context  of  this  proceeding, 
the  DOE  invites  preliminary  com- 
ments and  views  from  interested  par- 
ties as  to  the  standards  under  which 
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exception  relief  should  be  granted  by 
DOE'S  Office  of  Hearings  and  Appeals 
to  companies  that  would  be  affected 
by  the  changes  in  the  level  of  the 
small  refiner  bias  as  contemplated 
herein.  With  a  decrease  of  fhe  level  of 
the  .small  refiner  bias  that  will  have  a 
financial  impact  particularly  in  the 
lower  capacity  ranges,  we  estimate 
that  certain  small  refiners  that  are  not 
currently  receiving  exception  relief 
may  apply  for  such  relief  as  a  result  of 
losing  these  bias  benefits.  Alternative- 
ly, certain  firms  that  are  now  receiving 
exception  relief  may  appb'  for  addi- 
tional relief  to  compensate  for  lost 
bias  benefits.  For^thc.se  companies,  we 
invite  comments  from  all  interested 
parties  as  to  whether  the  current  enti- 
tlement exception  standards  for  small 
refiners  should  continue  to  be  applica- 
ble or  as  to  whether  other,  and  possi- 
bly more  stringent,  standards  should 
be  applied. 

We  arc  also  interested  in  receiving 
comments  as  to  whether  the  differing 
technical  configuations  of  refineries, 
and  the  reSlilting  operating  cost  differ- 
entials, should  play  a  part  in  the  cal- 
culation of  any  exception  relief 
deemed  appropriate  by  the  DOE's 
Office  of  Hearings  and  Appeals  for 
these  new  types  of  ca-ses.  Comments 
are  aLso  .sought  on  whether  differing 
standards  should  continue  to  be  ap- 
plied to  entitlement  purchasers  and 
sellers  in  such  ca.ses. 

.   II.  Comments  Requested  on 
I      Alternative  Proposals 

The  DOE  is  undertaking  a  compre- 
hensive .study  of  the  domestic  refiner>y 
industry,  in  order  to  develop  national 
policy  positions  on  the  major  issues. — 
confronting  the  refining  industry.  As  a 
part  of  that  study,  the  state  of  compe- 
tition in  the  refining  sector  will  be 
evaluated  including  the  need,  if  any, 
for  protection  for  small  independent 
refiners. 

In  section  I.C.  above,  we  have  out- 
lined comments  received  by  DOE 
which  question  whether  the  present 
bias  correctly  reflects  the  intent  of  the 
Congress  or  is  in  the  national  interest. 
It  has  been  charged  that  the  bias  sub- 
sidizes inefficiency,  deters  expansion, 
and  damages  the  competitive  viability 
of  certain  independent  refiners  and 
marketers.  In  light  of  these  criticisms 
and  others,  we  are  requesting  com- 
ments on  alternatives  to  that  of  reduc- 
ing the  small  refiner  bias  in  the 
manner  described  above  in  section  I.D. 

The  first  of  these  alternatfves  is  to 
eliminate  the  small  refiner  bias  alto- 
gether. This  would,  of  course,  have  the 
effect  of  increasing  small  refiners' 
crude  acquisition  costs,  since  small  re- 
finers would  no  longer  receive  addi- 
tional entitlements  based  on  their  size. 
Instead,  all  refiners,  including  small 
refiners,    would    receive    entitlements 
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based  on  the  same  entitlements  for-     and  buy/sell  agreements.  This  would      whether,  in  the  absence  of  incentives. 


rviiila       ^■'/^rY^m«»r^^c    rc^nt^i^'t^f^     H\7    T^OIT    in. 
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incentive   or  disincentive  that  would 
accomplish  this  objective. 
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based  on  the  number  of  persons  re- 
questing to  be  heard. 
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.supply   bias  entitlements  (or   alternatively 
provide  direct  incentives)  for  refiners  who 
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based  on  the  same  entitlements  for- 
mula. Comments  received  by  DOE  in- 
dicate that  elimination  of  the  small  re- 
finer bias  would  cause  economic  hard- 
ship to  some  small  refiners.  We  are 
specifically  requesting  further  com- 
ments on  the  extent  to  which  elimina- 
tion of  the  bias  would  adversely  affect 
firms.  How  do  these  firms  differ  from 
those  firms  less  adversely  affected  in 
their  efficiency  of  processing  and  in  in 
their  plant  complexity?  We  also  re- 
quest comments  addressing  the  larger 
question  of  whether  it  is  in  fact  neces- 
sary -and  appropriate  to  compensate 
small  refiners  for  higher  operating 
costs  and  proportionately  greater  capi- 
tal expenditure  requirements  reljfctiye 
to  large  refiners.  .    ^ 

In  -partipUlapf  •  we  request  opinions 
and  information  on  the  miminum  effi- 
cient size  «of  refineries  that  could  be 
expected  under  .  an  entitlements 
system  with  no  small  refiner  bias. 
Also,  if  the  bias  were  removed,  how- 
many  firms  would  be  expected  to  exit 
from, the  refining  market;  how  would 
the  investments  and  profitability  of 
the  remairfing  firms  be  affected;  what 
new  technologies,  if  any,  would  be 
likely  to  be  adopted  or  diffused 
throughout  the  industry;  what  would 
be  the  expected  changes  in  the  role  of 
independent  refiners  yersus  major  in- 
tegrated refiners;  and  to  what  extent 
would  crude  self-sufficiency  become 
more  important? 

The  second  alternative  on  which 
comments  are  requested  is  replacing 
the  small  refiner  bias  system -with  a 
program  focused  away  from  compensa- 
tion based  on  size,  but  instead  directed 
to  addressing  the  alleged  need  of  non- 
integrated  refiners  for  access  to  crude 
oil  at  an  equitable  price.  This  system 
would  not  subsidize  small  refiners,  but 
"-would  instead  provide  incentives  for 
all  refiners  to  purchase  crude  oil 
through  "open  market"  transactions. 
The  -system  would  attach  a  credit- 
under  the  entitlements  system,  addi- 
tional entitlements— to  every  barrel  of 
crude  oil  charged  at  the  refinery 
«fhich  was  purchased  -in  an  arm's 
length  transaction  in  the  seconds^ry 
nvarket. 

This  "open  market  credit"  /OMC) 
system  would  not,  as  currently  de- 
scribed, compel  such  purchases.'  As 
devised,  it  would  compensate  the  non- 
integrated  refir»er  for  crude  acquisi- 
tion costs  caused  by  vertical  integra- 
tion and  the  exchange  system.  At  the 
same  time,  it  would  provide  incentives 
for  integrated  firms  to  turn  to  open 
market   sales   rather   than   exchtmge 


'The  OMC  ideal  was  developed  to  a  large 
extent  by  Federal  Trade  Commission  staff. 
See  the  May  23.  1978,  letter  from  Alfred  F. 
Dougherty,  Director  of  the  Bureau  of  Com- 
petition, Federal  Trade  Commission  to  Sen- 
ator Edward  M.  Kennedy,  published  in  the 
Congressional  Record.  June  9,  1978,  at  S. 
8949— S.  8954  (95th  Cong.,  2d  sess.). 
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and  buy/sell  agreements.  This  would 
theoretically  reduce  and  eventually 
eliminate  the  need  for  the  OMC  alto- 
gether, since  it  is  postulated  that  the 
acquisition  costs  of  nonintegratei  re- 
finers would  decrease  as  the  overall 
level  of  open  market  sales  increase. 
Formulas  for  the  OMC  have  been  pro- 
posed which  would  reduce  the  amount 
of  the  credit  as  the  open  market  ex- 
pands.' Comments  are  requested  on 
the  possible  operation  and  enforce- 
ment of  an  OMC  system,  on  the 
amount  of  entitlements  or  tax  (COET) 
credit  necessary  to  encourage  refiners 
to  turn  to  the  open  market  for  supply, 
and  on  its  applicability  to  crude  oil  ob- 
tained from  foreign  sources. 

As  the  OMC  idea  has  been  prelimi- 
narily developed,  certain  implicit  as- 
sumptions seem  to  have  been  made,  on 
which  we  request  comments.  First,  it  is 
assumed  that  independent  refiners 
suffer  competitive  handicaps  to  the 
extent  that  they  do  n(^  possess  a  cap- 
tive supply  of  crude  oil.  Major  inte- 
gratefl  refiners  have  preferential 
access  to  crude  _«il,  both  through 
direct  ownership  of  supply  (vertical  in- 
tegration) and  through  participation 
in  exchange  agreements.  It  is  also  as- 
sumed that  the  exchange  system 
raises  incremental  acquisition  costs  of 
crude  oil  to  independent  refiners.  A  re- 
finer without  a  captrve  crude  supply 
incurs  higher  acquisition  costs  than 
otherwise,  because  exchange  agree- 
ments remove  substantial  quantities  of 
supply  from  the  open  market.  First, 
this  removal  replaces  the  normal 
market  price  mechanism  with  an  arti- 
ficial value-setting  agreement  attenli- 
ating  market  pressures.  Second,  in 
order  to  participate  in  exchanges  fjar 
supply,  a  refiner  without  captive 
supply  must  allegedly  go  through  a 
t\io-st^p  process.  Instead  of  merely  lo- 
cating convenient  supply,  the  refiner 
must  acquire  crude  oil  for  money  pur- 
chase and  then  arrange  an  exchange 
transaction  for  other  crude  oil  more 
conveniently  located. 

It  is  also  assumed  in  the  OMC  pro- 
posal that  the  incentives  for  participa- 
tion in  exchanges  are  not  so  strong 
under  current  conditions  that  refiners 
wovild  not  turn  to  ot>en  market  pur- 
chases if  obvious*  benefits  would 
attach  to  open  market  transactions. 
We  request  commepts  onwhether  this 
assumption  As-'Sccurate,  what  in  fact 
are  the  benefits  to  participating  firms 
of  current  exchange  practices,  and 
what  incentives  w^d  be  necessary  to 
counterbalani^e  these  benefits.  Also, 
comments  are  requested  on  the  extent 
to  which  participation  in  exchanges  is 
a  prevalent  industry  practice,  esti- 
mates on  the  volume  of  crude  oil  that 
is  exchanged,  and  whether  reliance  on 
exchanges  has  decreased  or  increased 
appreciably  in  the  last  few  years,  and 
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whether,  in  the  absence  of  incentives, 
it  is  likely  to  change  in  the  future. 

A  major  criticism  of  the  current 
small  refiner  bias  is  that  it  encourages 
smallness  rather  than  needed  refinery 
expansion  and  improvements.  A  third 
alternative  to  reducing  the  level  of  the 
small  refiner  bias  is  to  condition  the 
receipt  of  bias  entitlements  upon  uti- 
lizing one-half  (or  some  other  propor- 
tion) of  those  entitlements  to  invest  in 
capital  improvements.  Comments  are 
requested  on  whether  this  approach 
would  encourage  needed  levels  of  re- 
finery expansion  and  types  of  i/n-i 
provements.  ) 

It  may  also  be  that  this  problem  91m 
be  addjessed  through  a  program  of 
direct  incentives  to  firms  to  make  in- 
vestments in  certain  kinds  of  refinery 
expansion  and  improvements.  Possible 
applications  of  this  proposal  are  to 
provide  tax  or  entitlement  credits  to 
firms  that  increase  their  current  de- 
sulphurization  or  unleaded  gasoline 
capacity.  We  are  interested  in  receiv- 
ing specific  comments  as  to  whether 
we  should  develop  a  program  of  incen- 
tives for  refiners  wh^  undertake  to  in- 
crease their  capacity  to  produce  un- 
leaded gasoline,  or  who  Undertake  to 
increase  their  capacity  to  process 
heavy  crude  oil  or  high  sulfur  crude 
oil.  We  also  solicit  comments  on  the 
level  of  refinery  expansion  and  types 
of  refinery  improvements  needed  in 
the  near  and  longer  term,  and  wheth- 
er these  expansions  need  necessarily 
take  place  in  the  United  States.  We 
are  also  interested  in  receiving  com- 
ntents  on  the  need  for  and  probable  ef- 
fectiveness of  such  investment  incen- 
tives, and  the  form  which  these  incen- 
tives might  take.  In  addition,  com- 
ments are  requested  on  the  fevel  of  in- 
centives required  to  stimulate  such  ex- 
pansion and  technological  improve- 
ments. 

We  also  request  comments  on  possi- 
ble incentives  which  would  encourage 
the  domestic  refining  industry  to  most 
efficiently  utilize  its  capacity  to  refine 
crudes  of  varying  sulfur  content.  More 
specifically,  such  a  system  might  dis- 
courage a  refiner  who  processes  sweet 
crude  (less  than  0.5  percent  sulfur  at 
9°)  in  a  refinery  capable  of  processing 
higher  sulfur  crudes.  Such  a  system 
could  encourage  the  efficient  use  of 
domestic  sour  crude  refining  capacity 
and  reduce  sweet  crude  oil  imports. 
This  could  improve  U.S.  balance  of 
payments  to  the  extent  that  sweet 
crude  now  processed  in  larger  refiner- 
ies capable  of  processing  sour  crude 
becomes  available  to  smaller  independ- 
ent refiners  who  are  capable  of  proc- 
essing sweet  crude  only,  and  now 
import  higher  cost  sweet  crude.  Also, 
we  invite  your  comments  on  the  ef- 
fects of  such  incentives  and/or  disin- 
centives and  the  amount  and  type  of 


I 
incentive   or  disincentive  that   would 
accomplish  this  objective. 
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III.  Public  Hearing  and  Comment 
Procedures 

a.  written  comments 

r 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views, 
or  arguments  with  respect  to  the  pro- 
posals set  forth  in  this  advance  notice 
of    proposed    rulemaking.    Comments 
should  be  submitted  by  4:30  p.m.,  e.s.t., 
January  22,  1979,  to  the  address  indi- 
cated  in   the   "Addresses"   section  \  of 
this  notice  and  should  be  identified  pn 
the  outside  envelope  and  on  the  doc 
ment  with  the  designation:    'Proposej 
Amendments  to  Small  Refiner  B 
Fifteen  copies  shbuld  be  submitte^Jr-^, 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submittecph 
writing,  one  copy  only.  We  reserv^he 
right  to  determine  the  confidential 
status  of  such  information  or  data  and 
to  treat  it  according  to  our  determf^iar 
tion.  >         / 

B.  PUBLIC  HEARINGS  , 

1.  Procedure  for  request  to  make  oral 
presentation.  The  times  and  plao^  for 
the  hearings  are  indicated  in  the 
■Dates"  and  "Addresses"  sections 'of 
this  preamble.  If  necessary  to  present 
all  testimony,  a  hearing  will  be  contin- 
ued to  9v^0  a.m.  of  the  next  business 
day  following  the  first  day  of  the 
hearing. 

If  you  have  any  interest  in  the  pro- 
posals in  this  notice,  or  represent  a 
group  or  class  of  persons  that  has  an 
interest,  you  may  m^ke  a  written  re- 
quest for  an  opportunity  to  make  oral 
presentation  by  4:30  p.m.,  e.s.t.,  De- 
cember 29,  1978.  You  should  be  pre- 
pared to  describe  the  interest  con- 
cerned and,  if  appropriate,  to  state 
why  you  are  a  proper  representative  of 
a  group  or  class  of  persons  that  has 
such  an  interest,  and  to  give  adoncise 
summary  of  the  proposed  oral  presen- 
tation and  a  phone  number  where  you 
may  be  contacted  through  the  day 
beforfe  the  hearing.' 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m.. 
e.s.t..  January  3.  1979.  and  will  be  re- 
quired to  submit  100  copies  of  your 
statement  to  the  appropriate  address 
indicated  in  the  "Adresses"  section  of 
this  preamble  before  4:30  p.m.,  e.s.t.  on 
January  15,  1979.  for  the  Washington. 
D.C.,  hearing,  and  by  9:30  a.m.  of  the 
date  of  the  hearing  for  the  San  Fran- 
cisco hearing. 

2.  Conduct  of  the  hearings.  We  re- 
serve the  right  to  select  the  persons  to 
be  heard  at  the  hearings,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearingsT^he  length  of 
each    presentation    may    be    limited, 
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based  on  the  number  of  persons  re- 
questing to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  each  of  the  hearings.  They 
will  not  be  judicial  or  evidentiary-type 
hearings.  Questions  may  be  asked  only 
by  those  conducting  the  hearing,  and 
there  will  be  no  cro.ss-examination  of 
persons  presenting  statements.  At  the 
conclusion    of    all    initial    oral    state- 
ments, each  person  who' has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given 
in  the  order  in  which  the  initial  state- 
ments were  made  and  will  be  subject 
o  time  limitations. 
You    may    submit    questions    to    be 
ked  of  any  person  making  a  state- 
ent  at  either  of  the  hearings  to  the 
^ddre.ss  indicated  above  for  requests  to 
i»eak  before  4:30  p.m.,  e.s.t..  January 
4.  1979.  If  you  wish  to  ask  a  question 
at    a    hearing,    you    may    submit    the 
question,  in  writing,  to  the  presiding 
^officer.  The  ERA  or,  if  the  question  i/ 
submitted  at  a  hearing,  the  presiding 
^officer    will    determine    whether    the 
question  is  relevant,  ^.nd  whether  the 
tljne  limitations  permit  \it  to  be  pre- 
sented for  answer.  ~? 
"     Any  further  procedural  rules  needed 
for  t;he  proper  conduct  of  a  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

Trarvscripts  of  the  hearings  will  be 
made  and  the  entire  record  of  each  of 
the  hearings,  including  the  tran- 
scripts, will  be  retained  by  the  ERA 
and  made  available  for  inspection  at 
the  DOE  Freedom  of  Information 
Office.  Room  GA-152.  Forrestal  Build- 
ing. 1000  Independence  Avenue  SW.. 
Washington.  D.C.,  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monda,^' 
through  Friday.  You  may  purchase  ic 
copy  of  the  transcript  of  a  hearing 
from  the  reporter. 

As  required  by  section  7(a)(1)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of^this 
notice  has  been  submitted  to  the' Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  ("EPA")  for  his  com- 
ments concerning  the  impact  of  this 
proposal  on  the  quality  of  the  «iviron- 
ment.  The  Administrator  corfT^^nted 
a  follows:  . 

We  would  like  to  Receive  totsmenl  on 
whether  the  reduction  of  the  If  vel  of  bene- 
fits available  to  small  refiners  under  the 
small  refiner  bias  of  the  entitlrments  pro- 
gram will  cause  these  refiners  to  either  cur- 
tail unleaded  gasoline  production  from  ex- 

.  Lsting  facilities  or  advecscly  affect  their 
plans  to  construct  new  unleaded  gasoline 
production  facilities.  Until  we  possess  this 
ir\/ormation  we  cannot  assess  the  environ- 

'  mental  impact  of  these  regulations. 

We  >re  interested  in  one  of  the  alterna- 
tives to  red'ucing  the  level  of  the  bias,  that 
of  conditioning  receipt  of  bias  entitlements 
upon  utilizing  the  entitlements  to  invest  in 
capital  improvements.  In  particular,  we 
would   like   to  see   explored  a   program   to 

r.  •  ..      ■ 
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supply  bias  entitlements  (or  alternatively 
provide  direct  incentives)  for  refiners  who 
undertake  to  increase  their  unleaded  gaso- 
line production  capacity.  This  would  encour- 
age refinery  expansion  and  the  producliop 
of  unleaded  gasoline  for  those  late  model 
year  vehicles  requiring  unleaded  fuel  to  pro- 
tect emission  controls. 


The  interests  expressed  by  the  EPA 
Administrator  have  also  been  covered 
in  requests  for  comment  elsewhere  in 
this  notice. 

Executive  Order  12044  (43  FR  \2661. 
Mar.  24.  1978)  requires  that  a  regula- 
tory analysis  be  prepared  for  all  regu-  • 
lations  which  will  result  in  "an  annual 
effect  on  the^conomy  of  $100  million 
or  more"  or  will  result  in  "a  major  in- 
crease in  costs  or  prices  for  ind^jidual 
industries,  levels  of  government,  or  ^ 
geopgraphic  regions."  The  Administra- 
tor has  determined  that  a  regulatory 
analysis  is  required  for  these  regula- 
tions, and  a  preliminary  regulatory 
analysis  of  the  principal  proposal  is 
available  from  the  ERA  Office  of  . 
Public  Information.  Room  B-UO.  2000 
M  Street  NW.,  Washington,  D.C- 
20461.  telephone  202-634-2170.  Inter— - 
ested  parties  are  invited  to  subrilit 
written  comments  on  the  preliminary 
regulatory  analysis  to  the  adilress  indi- 
cated in  the  "Addresses"  section  of 
this  preamble. 

Pursuant  to  the  requirements  of  sec- 
tion 404(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95- 
91),  this  proposal  rule  has  been  re- 
ferred, concurrently  with  the  issuance 
hereof,  to  the  Federal  Energy  Regula- 
tory Commission  for  a  determination 
whether  the  proposed  rule  would  sig- 
nificantly affect  any  matter  within  the 
Commission's  jurisdiction. 

(Emergency  Petroelum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  L. 
94-163.  and  PUb.  L.  94-385:  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-332.  Pub.  L.  94-385. 
Pub.  L.  95-70.  and  Pub.  L.  95  91;  Energy 
Policy  and  Conservation  Act,  Pub.'L.  94-163." 
as  amended.  Pub,  L.  94-385,  and  Pub.  L.  95- 
70;  Department  of  Energy  Organization  Act. 
Pub.  L.  95-91:  E.O.  11790. 
12009.  42  FR  46267.) 

1.  *  , 

In   consideration   of   thfe   foregoing, 
part  211  of  chapter  II.  title  10  of  the' 
Code  of  Federal  Regulations,  is  fro- 
,posed  to  be  amended,  a  set  forth  below. 

Issued  in  Washington,  D.C,  Novem- 
ber 14.  01Z.  I  r- 

Hazel  R.  Rollins, 
Deputy  Administrator,  Econom.- 
ic  Regulatory  Administration.^ 

Section  211.67(e)  is  amended  by  re- 
vising subparagraph  (1).  by  adding 
new  subparagraphs  (3)  and  (4).  by  re- 
designating subparagraph  (3)  to  be 
subparagraph  (5),  and  by  adding  a  new 
■  subparagraph  (6^,  to  read  as  follows: 
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§  211.67    Allocation  or  domestic  crude  oil. 


(e)  Small  refiner  bias.  (1)  In  addition 
to  the  number  of  entitlements  issuable 
under  paragraph  (a)  of  this  section, 
subject  to  the  limitations  set  forth  in 
subparagraphs  (2).  (3),  and  (4)  below, 
each  small  refiner  shall  be  issued  the 
following  number  of  additional  entitle- 
ments for  each  day  of  a  particular 
month:  (i)  For  each  small  refiner  with 
respect  to  its  refineries  with  a  daily 
average  volume  of  crude  oil  runs  to 
stills  of  0  to  10,000  barrels  in  th4t 
month,  each  such  refinery  shall  re- 
ceive a  number  of  entitlements  equal 
to  the  number  of  barrels  of  such  refin- 
ery's daily  average  volume  of  crude  oil 
runs  to  stills  for  that  month  multi- 
plied biy  a  fraction,  the  numerator  of 
which  is  $0.96,  and  the  denominator  of 
which  is  the  entitlement  price  for  that 
month;  (ii)  for  each  small  refiner  with 
respect  to  its  refineries  with  a  daily 
average  volume  of  cructe  oil  runs  to 
stills  of  10.000  to  30,000  barrels  in  that 
month,  each  such  refinery  shall  re- 
ceive a  numl)er  of  entitlements  equal 
to  a  fraction,  the  numerator  of  which 
is  $9,600  plus  $0,315  for  each  barrel  by 
which  such  refinery's  daily  average 
volume  of  crude  oil  runs  to  stills  ex- 
ceeds 10.000  barrels  for  that  month, 
and  the  denominator  of  which  is  the 
entitlement  price  for  that  month;  (iii) 
for  each  small  refiner  with  respect  to 
its  refineries  with  a  daily  average 
volume  of  crude  oil  runs  to  stills  of 
30.000  to  50,000  barrels  in  that  month, 
each  such,  refinery  shall  receive  a 
number  of  entitlements  |pqual  to  a 
fraction,  the  numerator  of  which  is 
$15,900  minus  $0,095  for  each  barrel 
by  which  such  refinery's  daily  average 
volume  of  crude  oil  runs  to  stills  ex- 
ceeds 30.000  barrels  for  that  month, 
and  the  denominator  of  which  is  the 
entitlement  price  for  that  month;  (iv) 
for  each  small  refiner  with  respect  to 
its  refineries  with  ^  daily  average 
volume  of  crude  oil  runs  to  stills  of 
50.000  to  100.000  barrels  in  thaf 
month,  each  such'  refinery  shall  re- 
ceive a  number  of  entitlements  equal 
to  a  fraction,  the  numerator  of  which 
Is  $14,000  minus  $0.10  for  each  barrel 
by  which  such  refinery's  daily  average 
volume  of  crude  oil  runs  to  stills  ex- 
ceeds 50.000  barrels  for  that  month, 
and  the  denominator  of  which  is  the 
entitlement  price  for  thiat  month;  (v) 
for  each  small  refiner  with  respect  to 
its  refineries  with  a  daily  average 
volume  of  crude  oil  runs  to  stills  of 
100.000  to  175.000  barrels  in  that 
month,  ^ach  such  refinery  shall  re- 
ceive a  number  of  entitlements  equal 
to  a  fraction,  the  numerator  of  which 
is  $9,000  minus  $0.12  for  each  barrel 
by'which  such  refinery's  daily  average 
volume  of  crude  oil  runs  to  stills  ex- 
ceeds 100.000  barrels  for  that  month. 
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and  the  denominator  of  which  is  the 
entitlement  price  for  that  month. 


(3)  For  purposes  of  these  calcula- 
tions, the  daily  average  volume  of  a 
particular  small  refinery's  crude  oil 
runs  to  stills  shall  be  computed  as  fol- 
lows: The  daily  average  volume  of  a 
small  refiner's  crudejoil  runs  to  stills 
(with  respect  to  all  of  its  refineries) 
shall  be  multiplied  by  a  fraction,  the 
numerator  of  which  is  the  capacity  of 
that  particular  small  refinery  as  certi- 
fied pursuant  to  subparagraph  (a)(2) 
of  this  section,  and  the  denominator 
of  which  is  the  capacity  of  that  small 
refiner  (with  respect  to  a'l  of  Its  refin- 
eries) as  certified  pursuant  to  subpara- 
graph (a)(2)  of  this  section. 

(4)  For  purposes  of  eligibility  to  re- 
ceive the  additional  bias  entitlements 
issuable  to  small  refiners  under  sub- 
paragraph (e)(1)  above,  all  small  refin- 
ers are  eligible  for  such  additional  bias 
entitlements  with  respect  to  refineries 
which  were  in  operation  on  November 
1.  1978.  In  addition,  a  small  refiner 
shall  be  eligible  for  bias  entitlements 
with  respect  to  its  refineries  that  have 
been  determined  6y  the  ERA  to  be  eli- 
gible for, bias  entitlements,  by  reason 
of  that  small  refiner  having  expended 
or  irrevocably  committed  itself  to 
expend  a  significant  portion  of  the 
capital  expenditures  required  for  a 
particular  refinery  by  November  1. 
1978.  The  ERA  may  also  determine 
that  a  particular  refinery  which  does 
not  otherwise  qualify  for  bias  entitle- 
ments shall  be  eligible  for  bias  entitle- 
ments if  such  refinery  would  be  an 
economically  viable  facility.  and«would 
increase  the  Nations  capacity  to  proc- 
ess low  gravity  or  high  sulfur  crude  oil 
or  further  other  important  national 
energy  objectives. 

(5)  Each  small  refiner  shall  separate- 
ly identify  in  its  reports  filed  pursuant 
to  §  211.66(h)  of  this  subpart  any  vol- 
umes of  its  crude  oil  runs  to  stills  not 
eligible  (under  the  provisions  of  para- 
graph (e)(2)  of  this  section)  for  small 
refiner  bias  entitlements. 

(6)  Small  refiners  shall  report  shut- 
downs (by  reason  of  either  a  mechani- 
cal failure  or  normal  maintenance  pro- 
cedures) with  respect  to  any  of  its  re- 
fineries resulting  in  a  fifty  (50)  per- 
cent or  greater  portion  of  that  refin- 
er's refinery  capacity  not  having  been 
operable  for  the  duration  of  that 
month.  In  such  instances,  the  ERA 
may  \make  such  adjustments  to  the 
calculation^,  in  subparagraph  (1)  as  it 
deems  necessary. 


''[PR  Doc.  78-32620  Filed  11-16-78:  10:36  tim] 
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[Docket  No.  ERA-R-78-221 

PRIORITY  FOR  ESSENTIAL  AGRICULTURAL 
USES  OF  NATURAL  GAS 

Prepotad  Rulemaking  and  Public  Hearing 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  public  hearing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  is  publish- 
ing for  public  comment  a  proposed 
rule  protecting  essential  agricultural 
use  from  curtailment  of  natural  gas 
deliveries  by  interstate  pipelines  as  re- 
quired by  section  401  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  The 
proposed  rule  restricts  interstate  pipe- 
lines from  curtailing  "essential  agri- 
cultural uses  ",  as  determined  by  the 
Secretary  of  Agriculture,  except  when 
necessary  to  meet  the  needs  of  other 
higher  priority  uses  or  when  there  is 
an  alternate  fuel  available  for  that  es- 
sential use.  In  accordance  with  section 
403  of  the  NGPA,  this  proposed  rule 
would  be  implemented  by  the  Federal 
Energy  Regulatory  Commission 
(FERC)  through  revisions  to  current 
pipeline  curtailment  plans,  although 
in  the  tneantime  this  rule  provides  an 
immedate  right  to  higher  priority 
treatment  for  "essential  agricultural 
uses."  It  is  anticipated  that,  initially, 
only  small  adjustments  will  be  re- 
quired in  presently  effective  curtail- 
ment plans  to  eff;9ctuate  this  rule. 

DATES:  Written  comments  by  Janu- 
ary 19.  1979.  4:30  p.m.:  Requests  to 
speak  by  December  27.  1978.  4:30  p.m.. 
Public  Hearing:  January  10.  1979.  9:30 
a.m. 

ADDRESS:  All  comments  to  Office  of 
Public  Hearings  Managenfent.  .Eco- 
nomic Regulatory  Administration. 
Room  2313.  Docket  No.  ERA-R-78-22. 
2000  M  Street  NW..  Washington.  D.C. 
20461.  Hearing  location:  Room  2105. 
2000  M  Street  NW..  Washington,  D.C. 
20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Office  of  Public 
Hearing  Management).  Economic 
Regulatory  Administration.  2000  M 
Street  NW..  Washington.  D.C.  20461. 
202-254-5201. 

William  L.  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration.  2000  M  Street  NW.. 
Room  BUO,  Washington.  D.C.  20461. 
202-634-2170. 


Albert  F.  Bass  (Division  of  Natural 
Gas  Regulations),  Economic  Regula- 
t       tory  Administration,  2000  M  Street 
\-    NW.,  Room  3308,  202-632-4721. 

James  K.  White  (Office  of  General 
Counsel).  Department  of  Energy. 
12th  and  Pennsylvania  Avenue  NW.. 
Room  6144,  Washington,  D.C.  20461. 
202-566-9296. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Discu.ssion  of  the  Rule 

III.  Procedures  for  Comment  and  Hearing 

I.  Background 

Section  401(a)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  which 
becEune  law  on  November  9,  1978,  dir- 
,  ects  the  Secretary  of  Energy  (the  Sec- 
retary) to  prescribe  and  make  effective 
within  120  days  after  enactment  (that 
is,  by  March  9.  1979)  a  rule  to  protect 
essential  agricultural  uses  from  cur- 
tailment of  natural  gas  deliveries  by 
interstate  pipelines  to  the  maximum 
extent  practicable.  The  NGPA  re- 
quires that  such  rule  provide  that  in- 
terstate pipeline  companies  may  cur- 
tail natural  gas  for  essential  agricul- 
tural uses  only  in  the  event  that  such 
gas  is  needed  to  protect  higher  prior- 
ity uses  as  defined  by  the  NGPA  or  if 
it  is  determined  that  an  alternate  fuel 
is  economically  practical  and  i-eason- 
ably  available. 

The  implementation  of  the  NGPA's 
requirements  involves  action  not  only 
by  the  Secretary  of  Energy  but  also  by 
the  Secretary  of  Agriculture  and  the 
FEHIC.  Section  401(c)  directs  the  Sec- 
retary of  Agriculture  to' certify  to  the 
Secretary  of  Energy  and  the  P^RC 
the  natural  gas  requirements  for  es- 
sential  agricultural  uses.  The  FERC 
will,  pursuant  to  section  401(b),  deter- 
mine whether  or  not  it  is  "economical- 
ly practicable"  to  use  another  fuel  for 
an  essential  agricultural  use  and 
whether  such  alternative  fuels  are 
"reasonably  available."  The  FERC  is 
also  charged  under  section  403(b)  with 
general  responsibility  to  implement 
the  provisions  of  the  Secretary's  rule, 
through  its  authority  to  establish, 
review  and  enforce  curtailments  under 
the  Natural  Gas  Act. 

The  Secretary  of  Energy  is  directed 
by  section  403(a)  of  the  NGPA  to  pre- 
scribe this  rule  "pursuant  to  his  au- 
thority under  the  Department  of 
Energy  Organization  Act  to  establish 
and  review  priorities  for  curtailments 
under  the  Natural  Gas  Act."  The  Sec- 
retary f"o'l  ^"^nergy's  responsibilities 
under  this  aiJthority  have  been  dele- 
gated, in  DOE  Delegation  order  No. 
0204-4,  to  IhA  Ad™u^istrator  of  the 
Economic  RegtlKtory  Administration. 
Since  the  NGPA  provides  explicitly 
that  this  rule  is  to  be  issued  pursuant 
to  DOE'S  authorities  under  the  NatUT 
ral  Gas  Act  and  the  DOE  Act,  rather 
than  any  new  authority  given  by  the 
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NGPA,  it  will  be  referred  to -the  FERC 
under  the  procedures  established  by 
section  404  of  the  DOE  Act.  A  referral 
of  thus  rule  should  not  be  interpreted 
as  a  determination  that  other  actions 
taken  under  the  NGPA  or  other 
recent  energy  legislation  must  be  re- 
ferred under  section  404  of  the  DOE 
Act. 

Currently,  curtailment  priorities  for 
individual  pipelines  are  established  in 
curtailment  plans  which  are  part  >jf 
the  pipeline's  tariff  approved  by  the 
FERC.  These  plans  differ  in  their  de- 
tails from  pipeline  to  pipeline.  Howev- 
er, in  general  they  follow  the  type  of 
end-use  plan  set  forth  by  the  Federal 
Power  Commission  in  order  No.  467-B. 
which  in  a  general  statement  of  i;lolicy, 
establishes  nine  general  curtailment 
categories  and  their  relative  priority. 

II.  Discussion  of  the  Rule 

The  proposed  rule  is  a  general  rule, 
binding  on  all  interstate  pipeline  com- 
panies, and  would  be  effective  imqiedi- 
ately  upon  publication.  The  rule  would 
provide  that,  "to  the  maximum  extent 
practicable,  no  curtailment  plan  of  an 
interstate  pipeline  may  provide  for 
curtailment  of  natural  gas  for  any  es- 
sential agricultural  use,"  unless  at 
least  one  of  three  conditions  exists. 
The  circumstances  permitting  curtail- 
ment of  essential  agricultural  uses 
would  be:  (1)  "Curtailment  does  not 
reduce  the  quantity  of  natural  gas  de- 
livered for  such  use  below  the  use  re- 
quirement certified  by  the  Secretary 
of  Agriculture";  (2)  "such  curtailment 
is  necessary  to  meet  the  requirements 
of  high-priority  users";  or  (3)  "the 
Federal  Energy  Regulatory  Commis- 
sion, in  consultation  with  the  Secre- 
tary of  ■  Agriculture,  determines"  that 
solar  energy  or  another  fuel  (other 
than  natural  gas)  "is  economically 
practical"  and  "reasonably  available" 
for  that  use. 

The  proposed  rule  defines  "essential 
agricultural  use"  as  that  use  of  natu- 
ral gas  which  the  Secretary  of^^gricul- 
ture  determines  is  necessary  for  full 
food  and  fiber  production.  "High  pri- 
ority user"  is  also  defined,  and  in- 
cludes persons  who  use  natural  gas  in 
residences;  small  commercial  establish- 
ments; schools,  hospitals  and  similar 
institutions;  minimum  commercial  and 
plant  protections;  sanitation;  correc- 
tional facilities;  and  police  and  fire 
protection.  In  keeping  with  the  policy 
illuminated  in  the  "Joint  Explanatory 
Statement  of  the  Committee  on  Con- 
ference," the  definition  of  "residence", 
which  has  been  included  in  the  high- 
est priority  category  in  order  467-B, 
only  as  single  family  and  small  multi- 
family  units,  would  be  expanded  to  in- 
clude "apartment  buildings  and  other 
multiunit  high  rise  buildings  used  pre- 
dominantly for  residential  purposes." 
provided  they  do  not  have  existing  al- 
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ternate  fuel  (excluding  solar  energy) 
cftpability  or  access  to  alternate  fuels. 
Similarly,  schools,  hospitals  and  simi- 
lar institAJtions  would  be  included  in 
the  high  priority  definition  only  if 
they  do  not  have  existing  alternate 
fuel  (excluding  solar  energy)  capably- 
ty  or  access  to  alternate  fuels.  This  ex- 
clusion of  apartment  buildings, 
schools  and  hospitals  having  alternate 
fuel  capability  is  not  explicit  in  the 
NGPA.  but  is  cdnsistent  with  Con- 
gress' expressed  intent  to  include  in 
the  higjn  priority  category  only  those 
uses  essential  to  protection  of  life, 
health,  and  prfj'sical  property,  and  is 
also  consistent  with  Congress'  priority 
treatment  of  essential  agricultural 
uses,  which  explicitly  excludes  uses  for 
which  there  is  alternate  fuel  capabili- 
ty. We  specifically  invite  your  c^m-  » 
ments  on  whether  this  exclusion  of 
apartment  houses  and  other  multiunit 
buildings  and  schools  and  hospitals 
with  existing  alternate  fuel  capabili- 
ties and  access  to  adequate  supplies  of 
those  fuels  from  the  definition  of  high 
priority  ilsers  should  be  changed. 

The  NGPA  leaves  to  the  discretion 
of  the  Secretary  the  determination  of 
high  priority  uses  other  than  those 
enumerated  in  the  NGPA,  provided 
they  are  uses  the  curtailment  of  which 
would  endanger  life,  health,  or  main- 
tenance of  physical  property.  The  pro- 
posed rule  includes  In  the  definition  of 
high  priority  users  those  users  who 
use  natural  gas  for  minimum  commer- 
cial and  plant  protection  at  timies 
when  oterations  are  shut  down,  cor- 
rectional facilities,  and  police  and  fire 
protection.  In  the  implementation  of 
this  proposed  rule,  the  FERC  would  " 
continue  to  exercise  its  authority  on  a 
case-by-case  basis  to  provide  "for  gas 
deliveries  for  other  essential  uses  in  an 

ernergency,  the  curtailment  of  wto4<ji      

deliveries  would  endanger  life,  health,      ^~* 
or  maintenance  of  physical  property. 

We  do  not  intend  in  the  proposal  to 
determine  any  specific  order  of  prior- 
ity among  the  high  priority  uses  dc; 
fined  in  the  Act  (as  further  defined  by 
the  Secretary),  but  instead  would 
allow ^the  order  of  priority  among  such 
uses  in  current  plans  to  remain  in 
effect  to  the  maximum  extent  practi- 
cable in  conforming  to  the  purposes  of 
section  401  of  the  NGPA.  In  general, 
those  uses  defined  as  high  priority 
uses  would  be  moved  ahead  of  essen- 
tial agricultural  uses  in  an  interstate 
pil  line's  curtailment  plan,  and  those 
uses  not  within  the  definition  of  high 
priority  uses  would  be  placed  below  es- 
sential agricultural  uses.  However,  it  is 
expected  that  the  relative  order  of  pri- 
orities among  the  high  priority  uses 
anti  among  the  nonhigh  priority  uses 
would  remain  as  they  are  in  the  firm's 
present  curtailment  plan. 

An  example  of  how  these  actions 
would  work  is  provided  below. 
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Example  of  a  Presently  ErFEcrrvK  Plan 
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feedstock  uses  dropped  to  a  lower  pri-     serve  the  right  to  determine  the  confi- 


nient  will  be  given  the  opportunity,  if 


^n»;..n« 
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Issued  in  Washington.  D.C.  Novem- 

V^ar-    1  «      1  07«  =  ^ 
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(c)  Definitions.  For  the  purposes  of 
this  general  rule,  the  following  defini- 
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ExAMFtE  OF  A  Presently  EfTEcrivE  Plan 

Priority  1:  Residentail  and  small  commer- 
cial (including  hospital)  requirements  of  less 
than  50  Mcf  per  peak  day. 

Priority  2:  Commercial  (including  hospi- 
tal) requirements  of  more  than  50  Mcf  per 
peak  day,  industrial  requirements  for  plant 
protection,  feedstock,  and  process  need.s  and 
other  Industrial  requirement  of  up  to  300 
Mcf  per  d?iy.  and  pipeline  customer  storage 
injection  requirements. 

Priority  3  School  requirements. 

Priority  4:  Industrial  requirements  in 
excess  of  300  Mcf  per  peak  day  for  other 
than  plant  protection,  feedstock,  process  o; 
boiler  fuel  uses. 


To  change-the  example  plan  to  con- 
form with  this  proposed  rule,  a  new 
prioriy  4  for  essential  agricultural  uses 
(certified  by  the  Secretary  of  Agricul- 
ture) would  be  created  to  follow  prior- 
ity 3.  An  essential  agricultural  use 
tvhich  is  also  classified  as  a  high  prior- 
ity use  would  retain  that  high  priority 
status.  In  this  example,  conunercial  re- 
quirements in  priority  2  which  cannot 
be  redefined  as  residential  under  the 
rule  (for  example,  apartment  houses 
with  existing  alternate  fuel  capabili- 
ties) would  be  moved  out  of  priority  2 
to  a  new  priority  5,  along  with  feed- 
stock and  process  needs  and  other  in- 
dustrial requirements  of  up  to  300  Mcf 
per  day  and  pipeline  customer  storage 
injection  needs,  Priority  3  wov^ld 
remain  as  it  is,  and  priority  4  would  be 
renumbered  priority  6.  The  resulting 
curtailment  plans  wduld  be  as  follow: 

Example  of  Plan  Revised  Atter 
EFFEcrrvKNESs  or  Proposed  Role 

Priority  1:  Residential  and  small  comnicr- 
cial  (including  hospital^  requirements  of  less 
than  50  Mcf  per  peak  day. 

Priority  2:  Residential  and  hosptial  re- 
quirements of  more  than  50  Mcf  per  peak 
day.  provided  there  is  no  alternative  fuel  ca- 
pability or  no  access  to  alternate  fuels,  and 
requirements  for  plant  protection. 

Priority  3:  School  requirements. 

Priority  4:  Elssential  agricultural  uses. 

Priority  5:  Industrial  requirements  for 
feedstock  and  process  needs  and  other  in- 
dustrial requirements  of  up  to  300  Mcf  per 
day;  nonresidential  commercial  require- 
ments and  pipeline  customer  storage  injec- 
tion requirements. 

Priority  6:  Indiistrial  requirements  In 
excess  of  300  Mcf  per  peak  day  for  other 
than  plant  protection,  feedstock,  process  or 
boiler  fuel  uses. 

As  can  be  seen  from  the  example,  it 
is  possible  for  some  nonagricultural 
uses  that  previously  had  the  same  pri- 
ority level  to  have  different  levels 
under  this  proposed  rule  (for  example, 
plant  protection  and  feedstock  uses 
previously  had  the  same  priority  in 
the  example,  but  after  implementation 
of  the  proposed  rule  would  have  sig- 
nificantly different  priorities).  It  is 
even  possible  under  the  proposed  rule 
for  the  relative  priorities  of  nonagri- 
cultufal  uses  to  be  reversed  (in  the  ex- 
an^ple.  school  requirements  became 
high    priority    uses,    while    industrial 
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feedstock  uses  dropped  to  a  lower  pri- 
ority level.  Such  substantial  shifts  are 
unavoidable  if  the  NGPA  is  to  be  im- 
plemented as  Congress  intended,  but  it 
is  the  purpose  of  the  proposed  rule  to 
keep  such  changes  in  present  curtail- 
ment plans  to  a  minimum. 

Todays  proposed  rule  should  be 
viewed  in  the  context  of  the  ERA's 
review  of  existing  curtailment  priority 
systems  in  order  to  fulfill  the  Secre- 
tary of  Energy's^responsibilities  under 
the  DOE  Act  tcT  review  and  establish 
curtailment  priorities.  We  are  present- 
conducting  economic  and  environ- 
mental studies  as  p^rt  of  this  review, 
programmatic  envi^^mental  impact 
statement  on  alternativ'e-iMrttrrSr  cur- 
tailment options  is  being  prepared  and 
will  be  circulated  for  cbmment  at  the 
appropriate  time.  When  our  review  is 
completed,  the  determination  will  be 
made  whether,  and  to  what  extent,  it 
is  necessary  to  change  national  policy 
concerning  natural  gas  usage  and  the 
existing  priority  plans  'of  interstate 
pipelines  which  implement  that  policy. 

Given  the  above  considerations,  a 
two-phased  approach  is  proposed  for 
implementing  this  rule  on  essential  ag- 
ricultural uses.  As  contemplated  by 
the  Act,  the  PERC  will  establish  inter- 
im procedures  to  insure  that  immedi- 
ate protection  is  provided  for  essential 
agricultural  users  of  gas  as  certified  by 
the  Secretary  of  Agriculture  and  will 
in  due  course  review  revised  curtail- 
ment plans  to  see  that  they  reflect  the 
^requirements  of  this  rule.  Later,  after 
EKDE  completes  its  review  of  the  entire 
priority  system,  the  FERC  will  insti- 
tute procedures  to  conform  all  curtail- 
ment plans  to  any  changes  adopted  by 
the  Secretary  or  his  designee. 

III.  Comment  and  Hearing  PROCEDUi<fes 

A.  COMMENTS 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  written  data, 
views,  or  argtmients  with  respect  to 
the  proposals  set  forth  in  this  notice 
of  proposed  rulemaking  to:  Public 
Heariiig  Management,  Economic  Reg- 
ulatory Administration,  *  Room  2313, 
IDocket  Na.  ERA-R-78-22,  2000  M 
Street  NW..  Washington.  D.C.  20461. 
You  may  hand-deliver  your  comments 
to  this  room  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday;  or  you 
may  mail  your  comments  to  the  above 
address.  You  should  submit  15  copies 
and  should  include  on  the  first  page  of 
each  cbmment,  and  any  envelope,  the 
docket  niunber  and  the  designation 
"Priority  for  Essential  Agricultural 
Uses  of  Natural  Gas."  We  will  consider, 
all  comments  received  by  4:30  p.mi..  on 
January  19,  1979.  and  all  other  rele- 
vant information  before  taking  fur- 
ther action  on  this  matter. 

Any  information  you  consider  to  be 
confidential  must  be  so  identified  and 
submitted  in  one  copy  only.  WcJ  re- 


serve the  right  to  determine  the  confi- 
dential status  of  the  information  and 
to  treat  it  according  to  our  determina- 
tion. 

B.  PITBLIC  HEARINGS 

1.  Procedures  for  request  to  make 
oral  presentation.  The  public  hearing 
will  begin  at  9:30  a.m-  on  January  10. 
1979,  in  Room  2105.  2000  M  Street 
NW.,  Washington.  D.C.  20461,  and  will 
be  continued  if  necessary  in  the  same 
location  on  the  next  day,  beginning  at 
9:>«  a.m.  If  you  have  any  interest  in 

lis  notice.  ^  or  represent  a  person, 
group,  or  class  of  persons  that  has  an 
interest,  you  may  make  a  written  re- 
quest for  an  opportunity  to  make  an 
oral  presentation  at  the  puTjlic  hear-* 
ing.  Requests  to  speak  should  be  di- 
rected to:  Public  Hearing  Manage- 
ment, Economic  Regulatory  Adminis- 
tration, Room  2313,  Docket  No.  ERA- 
R-78-22.  2000  M  Stf-eet  NW.,  Washing- 
ton, D.C.  20461,  and  must  be  received 
by,  4:30  p.m.  on  December  27.  1978. 
You  may  hand-deliver  ycJur  request  to 
this  room  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday;  or  you 
may  mail  your  requests  to  the  above 
address.  The  request,  and  the  enve- 
lope, should  include  ,  the  docket 
number  and  the  designation  "F»riority 
for  Essential  Agricultural  Uses  of  Nat- 
ural Gas." 

In  your  request,  you  should  briefly 
describe  your  interest;  if  appropriate, 
state  why  you  are  a  proper  representa- 
tive of  a  group  or  class  of  persons 
having  such  interest;  and  give  a  con- 
cise summary  of  the  proposed  oral 
presentation  and  a  phone  number 
where  we  may  contact  you  through 
Janusiry  9,  1979.  If  we  select  you  to  be 
heard,  we  will  tell  you  before  4:30 
p.m.,  local  time,  January  3,  1979.  You 
must  submit  100  copies  of  your  hear- 
ing testimony  to:  Public  Hearing  Man- 
agement, Economic  Regulatory  Ad- 
ministration, Room  2313,  Docket  No. 
ERA-R-78-22.  2000  M  Street  NW.. 
Washington,  D.C.  20461,  for  receipt  by 
4:30  p.m..  on  January  9,  1979.  You  may 
hand-deliver  your  testimony  to  this 
room  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday;  or  you  may 
mail  it  to  the  above  address. 

2.  Conduct  of  the  hearing.  We  re- 
serve the  right  to  select  the  persons  to 
be  heard  at  the  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  We  may  limit 
the  length  of  each  presentation,  based 
on  the  number  of  persons  requesting 
to  be  heard. 

We  will  designate  an  ERA  official  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  mtC^  be  asked  only  to  those 
conducting  the  hearing.  At  the  conclu- 
sion of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  state- 


ment will  be  given  the  opportunity,  if 
he  or  she  so  desires,  to  make  a  rebut- 
tal statement.  Rebuttal  statements 
will  also  be  subject  to  time  limitations. 
You  may  submit  questions  to  be 
asked  of  any  person  m^ing  a  state- 
ment at  the  hearing  to  Public  Hearing 
Management,  Economic  Regulatory 
Administration,  Room  2313,  Docket 
No.  ERA-R-78-22.  2000  M  Street  NW.. 
Washington.  D.C.  20461,  before  4:30 
p.m.,  January  8,  1979.  The  first  page, 
and  any  envelope,  should  include  the 
docket  number  and  the  designation 
■Priority  for  Essential  Agricultural 
Uses  of  Natural  Gas."  If  you  wish  to 
ask  a  question  at  the  hearing,  you  may 
submit  it  in  writing  to  the  presiding 
officer.  We  will  determine  whether  t2ie 
question  is  relevant  and  whether  time 
limitations  permit  it  to  be  presented 
for  answer. 

The  presiding  officer  will  announce 
any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing. 
We  will  have  a  transcript  made  of 
the  hearing,  and  we  will  retain  the 
entire  record  of  the  hearing,  including 
the  transcript,  and  make  it  available  . 
for  inspection  at  the  Freedom  of  In- 
formation Office.  Room  GA152,  1000 
Independence  Avenue  SW.,  Washing- 
ton, D.«.,  between  the  hours  of  8  a.m. 
and-  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  a  copy  of 
the  transcript  from  the  reporter. 

We  have  determined  that  this  pro- 
posal will  not  have  a  major  impact  as 
that  term  is  defined  in  section  VI  of 
the  proposed  DOE  directive  issued 
April  25,  1978  (43  FR  18634,  May  1, 
1^78)  to  implement  Executive  Order 
Nb.  12044,  on  improving  government 
regulations,  and  therefore,  no  regula- 
tory analysis  pursuant  to  Executive 
Order  No.  12044  is  required. 

Pursuant  to  the  requirements  of  sec- 
tion 404  of  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91),  upon 
issuance  of  this  proposed  rule,  a^copy 
of  this  notice  will  be  referred  to  the 
Federal  Energy  Regulatory  Commis- 
sion for  a  determination,  in  its  discre- 
tion, whether  this  proposed  rule  may 
significantly  affect  any  function 
within  the  Commission's  jurisdiction 
pursuant  to  section  402  (a)fl),  (b),  and 
(c)(1)  of  the  Act.  The  Commission  will 
have  until  January  19,  1979,  the  date 
the  public  comment  period  closes,  to 
make  this  determination. 

(Department  of  Energy  Organization  Act. 
Pub.  L.  95-91:  E.O.  11790.  39  FR  23185;  E.O. 
12009  (42  FR  46267);  Natural  Gas  Policy  Act 
of  1978.) 

In  consideration  of  the  foregoing. 
Title  10  of  the  Code  of  Federal  Regu- 
lations, is  proposed  to  be  amended  by 
addition  of  part  580,  fet*  forth  below, 
effective  upon  publication  of  the  rule 
in  the  Federal  Register. 
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Issued  in  Washington,  D.C.  Novem- 
ber 16,  1978. 

David  J.-Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

Title  10  of  the  Code  of  Federal  Reg- 
ulations is  amended  by  adding  sub- 
chapter G  consisting  of  part  580  to 
read  as  follows: 

SUBCHAPTER  6— NATURAL  GAS  (tCONOMIC 
REGULATORY  ADMINISTRATION) 

PART  580— PRIORITIES 

Sec. 

580.1  Definitions.  [Reserved] 

580.2  Priorrity    for    essential    agricultural 
uses  of  natural  gas. 

Authority:  Department  of  Energy  Orga- 
nization Act,  Pub.  L.  95-91:  E.O.  11790.  39 
FR  23185;  E.O.  12009  (42  FR  46267);  Natural 
Gas  Policy  Act  of  1978. 


§580.1     Dennitions.  [Reserved] 

§  .580.2     Priority   for  essential   agricultural 
uses  of  natural  gas. 

(a)  Authority  and  effective  date.  This 
section  implements  section  401  of  the 
Natural  Gas  Policy  Act  of  1978.  Pub. 

L.  95 ,  and  is  issued  pursuant  to 

that  Act  and  the  Department  of 
Energy  Organization  Act,  Pub.  L.  91- 
95  and  in  particular  sections  301(b) 
and  40?(a)(l)(E).  This  rule  will  be  ef- 
fective upon  publication  in  the  F'eder- 
AL  Register. 

(b)  General  rule.  (1)  Notwithstand- 
ing any  other  rule,  regulation,  or  order 
of  the  Department  of  Energy,  the  Fed- 
eral Energy  Regulatory  Commission 
or  their  predecessor  agencies  and  to 
the  maximum  extent  practicable,  no 
curtailment  plan  of  an  interstate  pipe- 
line may  provide  for  curtailment  of 
natural  gas  for  any  essential  agricul- 
tural use,  unless— 

(i)  Such  curtailment  does  not  reduce 
the  quantity  of  natural  gas  delivered 
f^r  such  use  below  the  use  require- 
mCTat  certified  by  the  Secretary  of  Ag- 
rictufcure  as  necessary  for  full  food  and 
fiber  production,  pursuant  to  section 
401(c),  of  the  Natural  Gas  Policy.  Act 
of  1978;  or 

(ii)  Such  curtailment  is  necessary  to 
meet  the  requirements  of  high-prior- 
ity users;  or 

(iii)  The  Federal  Energy  Regulatory 
Commission,  in  consultation  with  the 
Secretary^  of  Agriculture,  determines, 
by  rule  Or  order,  that  use  of  solar 
energy  or  another  fuel  (other  than 
natural  gas)  is  economically  practica- 
ble and  that  the  fuel  is  reasonably 
available  for  the  essential  agricultural 
use: 

(2)  Notwithstanding  section  b(l), 
any  essential  agricultural  use  which 
also  qualifies  as  a  high-priority  user 
shall  remain  a  high-priority  user. 
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(c)  Definitions.  For  the  purposes  of 
this  general  rule,  the  following  defini- 
tions apply: 

(1)  "Essential  agricultural  use" 
means  any  use  of  natural  gas— 

(i)  For  agricultural  production,  natu- 
ral fiber  production,  natural  fiber 
processing,  food  processing,  food  qual- 
ity maintenance,  irrigation  pumping, 
or  crop  drying;  or, 

(ii)  As  a  process  fuel  or  feedstock  in 
the  production  of  fertilizer,  agricultur- 
al chemicals,  animal  feed,  or  food; 

which  the  Secretary  of  Agriculture 
certifies  to  the  Secretary  of  Energy 
ancj  the  Federal  Energy  Regulatory 
Commission  as  necessary  for  full  foo?! 
and  fiber  production.  / 

(2)  "High-priority  user"  means  ^y 
person  who— 

(i)  Uses  natural  gas  in  a  residence  in-' 
eluding  any  apartment  house  or  other 
multi-unit  dwelling  used  primarily  for 
residential  purposes  if  that  apartment 
house  or  other  multi-unit  dwelling 
does  not  have  either  existing  alternate 
fuel  (excluding  solar  energy)  capabili- 
ty in  place  or  access  to  adequate  sup- 
plies of  alternative  fuels; 

(ii)  Uses  natural  gas  in  a  commercial 
establishment  in  amounts  of  less  than 
50  Mcf  on  a  peak  day; 

(iii)  Uses  natural  gas  in  any  school, 
hospital,  or  similar  institution  which 
does  not  have  either  existing  alternate 
fuel  (excluding  solar  energy)  capp-bili- 
ty  in  place  or  access  to  adequate  sup- 
plies of  alternate  fuels; 

(iv)  Uses  natural  gas  for  any  other 
use,  the  curtailment  of  which  would 
endanger  life,  health,  or  maintenance 
of  physical  property,  including  mini- 
mum commercial  and  plant  protection 
(when  operations  are  shut  down),  sani- 
tation, correctional  facilities,  and 
police  and  fire  protection. 

(3)  "Interstate  pipeline"  means  any 
natural  gas  company,  as  defined  in 
section  2(6)  of  the  Natural  Gas  Act, 
which  is  engaged  in  the  transportatibn 
by  pipeline  of  natural  gas. 

(4)  "Natural  gas"  means  either  natu- 
ral gas  unmixed,  or  any  mi«ture  of 
natural  and  artificial  gas. 

[FR  Doc.  78-32810  Filed  11-21-78;  8:45  ac 
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FEDERAL  HOME  LOAN  BANK  BOARD 

November  15,  1978. 
[12  CFR  Parts  552  A  563b] 

[No.  78-617] 

FEDERAL  SAVINGS  AND  LOAN  INSURANCE 
CORPORATION 

Proposed  Amendments  Relating  to  Stock 
Option  and  Stock  Purchase  Plans 

AGENCY:  Federal  Home  Loan  Bank 
Board. 
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ACTION:  Proposed  regulations. 
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and  regulations  of  the  Federal  savings      plan  and  expire  within  5  years  after 

anH     T.nQn     Tn.Qiirnnpp     r'nmnmtirin     (19         fViA^r  rtw^  rrT-oTitoH'  onH 


[1 505-0 1-M] 
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ACTION:  Proposed  regulations. 

SUMMARY:  The  proposed  regulations 
would  govern  stock  option,  stock  pur- 
chase, and  similar  plans  offered  by 
Federal  stock-chartered  savings  and 
loan  associations  and  other  converted 
institutions.  The  Bank  Board  believes 
such  regulations  are  necessary  as  part 
of  its  development  of  a  body  of  rules 
pertaining  to  conversions. 

DATE:  Comments  must  be  received  by 
January  24,  1979. 

ADDRESS:  Send  comihents  to  the 
Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board,  1700  G  Street  NW.. 
Washington,  D.C.  20552. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Douglas  P  Faucette,  Associate  Gen- 
eral Counsel.  Federal  Home  Loan 
Bank  Board,  1700  G  Street  NW.. 
Washington,  D.C.  20552.  telephone 
202-377-6410. 

SUPPLEMENTARY  INFORMATION: 
By  Resolution  No.  75-414,  dated  May 
9,  1975,  the  Bank  Board  added  a  new 
part  552  to  the  rules  and  regulations 
for  the  Federal  Savings  and  Loan 
Systenl»(12  CFR  Part  552),  which  pro- 
vided the  beginnings  of  a  regulatory 
framework  for  operation  of  federal 
stock  charter  associations.  Additional 
regulation.s,  governing  such  matters  as 
adoption  of  ^ock  option  plans,  were 
deferred  urfl^the  number  of  such  as- 
sociations ^monstrated  a  need  for 
them.  The  Bank  Board  believes  that 
the  number  of  Federal  stock  associ- 
ations now  justifies  promulgation  of 
such  regulations,  and  therefore  pro- 
poses to  add  to  Part  552  a  new  §  552.16, 
entitled  "Stock  option  and  purchase 
plans." 

The  proposed  regulations  require 
prior  written  approval  of  the  Bank 
Board  for  every  stock  option  or  pur- 
chase plan  except  stock  option  plans 
conforming  to  requirements  prescribed 
in  proposed  paragraph  (b),  which 
relate  primarily  to  the  nature  of  t\te 
options,  dufation  of  the  plan,  and  re- 
strictions on  eligible  participants.  Sev- 
eral of  these  provisions  were  incorpo- 
rated from  former  section  422  of  the 
Internal  Revenue  Code  governing 
qualified  stock  options.  The  Bank 
Board  believes  the  requirements  in 
proposed  paragraph  (b)  would  form 
equitable  bases  for  such  plans,  and 
does  not  intend  to  liberally  grant  ap- 
provals under  proposed  paragraph  (a) 
for  differing  plans  without  a  compel- 
ling need.  The  proposed  regulations 
also  prescribe  certain  percentage  limi- 
tations and  voting  procedures  for 
stock  ownership  plans. 

The  Bank  Board  believes  that  im- 
proper stock  plans  could  have  signifi- 
cant adverse  impact  on  newly  convert- 
ed associations.  It  therefore  also  pro- 
poses to  amend  §  563b.3  of  the  rules 


and  regulations  of  the  Federal  savings 
and.  Loan  Insurance  Corporation  (12 
CFR  563b.3)  by  adding  a  provision 
which  would  apply  proposed  §552.16 
to  all  converted  insured  associations 
for  3  years  after  conversion. 

Accordingly,  the  Bank  Board  hereby 
proposes  to  amend  parts  552  and  563b 
as  stated  below. 

1.  Amend  part  552  by  adding  thereto 
a  new-  §  552.16,  to  read  as  follows: 

PART  552— STOCK  ASSOCIATIONS 

§552.16    Stock  option  and  purchase  plans. 

(a)  General.  A  Charter  S  association 
shall  not  adopt  anystock  option,  own- 
ership, purchase,  or  similar  plan  with- 
out prior  written  approval  o^  the 
Board,  except  that  such  approval  need 
not  be  obtained  for  any  stock  option 
plan  which  meets  the  requirements  of 
paragraph  (b)  of  this  section.  A 
Charter  S  association  shall  not  make 
any  contributions,  purchase  any 
shares,  or  issUe  any  options  under  any 
existing  plan  unless  such  plan  meets 
the  requirements  of  paragraph  (b)  of 
this  section  or  ■  was  other  wise  ap- 
proved in  writing  by  the  Board.  Plans 
at  substantial  variance  with  said  re- 
quirements will  not  be  approved  for  a 
period  of  3  years  following  applicant's 
conversion;  no  plan  will  be  approved  at 
any  time  which  would  t^nd  to  frus- 
trate the  purposes  of  part  563b  of  this 
chapter.  Approval  of  any  plan  under 
this  section  shall  constitute  approval 
of  the  form  of  any  securities  issued 
thereunder. 

(b)  Requirem,ents  as  to  stock  o 
plans.    A   plan   shall   be  jieemed 
proved  under  this  paragraph  if  it  pro 
vides  that: 

(1)  It  may  be  amended,  suspended, 
or  terminated  at  the  discretion  of  the 
board  of  directors; 

(2)  It  is  administered  by  a  committee 
of  at  least  three  members  all  al  whom 
are  directors  of  the  association,  are 
not  salaried  emloyees,  and  are  not  eli- 
gible to  participate  in  the  plan; 

(3)  The  total  number  of  shares  cov- 
ered by  options  eligible  to  be  gi'anted 
under  the  proposed  plan,  together 
with  the  shares  covered  by  all  other 
options  granted  (whether  or  not  yet 
exercised)  or  eligible  to  be  granted  in 
the  previous  3  years  (if  still  eligible), 
do  not  exceed  10  percent  of  the  associ- 
ation's outstanding  shares; 

(4)  The  optior;s  are  nontransferable 
(other  than  by  Inheritance); 

(5)  No  employee  is  eligible  to  receive 
any  options  which,  if  exercised,  would 
result  in  his  holding  beneficially  or  of 
record  in  ej^cess  of  5  percent  of  the 
outstanding  voting  stock  of  the  associ- 
ation; 

(6)  The  option  price  is  not  less  than 
the  fair  market  value  of  the  underly- 
ing stock  at  the  time  of  the  grant; 

(7)  The  options  are  granted  within 
10  years  of  the  date  of  adoption  of  the 
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plan  and  expire  within  5  years  after 
they  are  granted;  and 

(8)  There  is  reasonable  allocation  of 
shares  to  each  participant  in  relation 
to  the  association's  personnel  and 
managerial  resources. 

(c)  Nonconforming  plans.  The  Board 
will  not  approve  a  plan  if  it  finds  that 
it  does  not  substantialU^' incorporate 
requirements  which  provide  that: 

(1)  The  total  number/of  shares  that 
may  be  purchased  when  aggregated 
with  the  number  of  shares  purchased 
under  any  other  stock  purchase  plan 
will  not  exceed  10  percent  of  the  asso- 
ciation's outstanding  stock. 

(2)  No  employee  participating  in  the 
plan  holds  beneficially  or  of  record 
over  5  percent  of  the  outstanding 
voting  stock  or  value  of  all  classes  of 
stock  of  the  association  or  its  subsidi- 
ary or  parent. 

(3)  The  voting  rights  for  all  associ- 
ation stock  purchased  with,  an  employ- 
ee's contribution  pass  through  to  the 
beneficiary  immediately  and  the 
voting  rights  for  all  association  stock 
purchased  with  the  association's  con- 
tribution pass  through  at  the  time 
that  the  rights  to  the  stock  vest  in  the 
beneficiary  or  3  years  from  the  date  of 
purchase,  whichever  occurs  first. 

(d)  Application  form.  An  application 
for  approval  of  adoption  of  a  noncon- 
forming plan  shall  be  in  a  form  pre- 
scribed by  the  Board's  Office  of  the 
General  Counsel. 


PART  563b— COrA^ERSlONS  FROM  MUTUAL 
TO  STOCK  FORM 

2.  Amend  §  563b.3  of  part  563b  by 
adding  a  new  paragraph  (j),  to  read  as 
follows: 

§  563b.3    General    principles    for    convcr* 


(j)  No  converted  association  shall 
adopt,  for  a  period  of  3  years  after 
conversion,  a  stock  option  or  purchase 
plan  which  does  not  meet  the  require- 
ments of  §  552.16  of  this  chapter. 

Sec.  105,  Pub.  L.  93-495,  October  28,  1974; 
sees.  402.  403.  407  48  Stat.  1256.  1257.  1260. 
as  amended:  12  U.S.C.  1725.  1726  1730;  Sec. 
5,  48  SUt.  132.  as  amended:  12  U.S.C.  1464. 
Reorg.  Plan  No.  3  of  1947.  12  PR  4981.  3 
CFR.  1943-48  Comp..  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

RoNALB  A.  Snider, 
Assistant  Secretary. 

[PR.  Doc.78-32736  Piled  11-21-78:  8.45  ami 
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ment  used  to  receive  educational  as-      for  which  payment  was  made  without 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12  CFR  Port  302] 

DEVELOPMENT  AND  REVIEW  OF  FDIC  RULES 
AND  REGULATIONS 

Correction 

In  FR  Doc.  78-32118  appearing  at 
page  53042  in  the  issue  of  Wednesday, 
November  15,  1978.  make  the  follow- 
ing changes; 

1.  On  page  53043.  third  column,  in 
paragraph    (a)    of    §302.1.    first    line. 

•propose"  should  be  corrected  to  read 
•purpose". 

2.  On  page  53044,  first  column,  in 
paragraph  (b)  of  §  302.2,  in  the  second 
line,  "and-or"  should  be  corrected  to 
read  'and/or ". 

3.  On  page  53044.  first  column,  in 
paragraph  (f)  of  §302.2,  the  fourth 
line,  "regulations"  should  be. corrected 
to  read  "regulation". 

4.  On  page  53044,  second  column,  in 
paragraph  (b)(1)  of  §302.2.  first  line, 
"regulations"  should  be  corrected  to 
read  "regulation". 

5.  On  page  53044,  second  column,  in 
paragraph  (h)(2)  of  §302.2,  'for" 
should  be  corrected  to  read  "of". 
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CIVIL  AER.ONAUTICS  BOARD 

[14  CFR  Port  2131 

[EDR-368;  Docket  34052,) 

TERMS,  CONDITIONS,  AND  LIMITATIONS  OF 
FOREIGN  AIR  CARRIER  PERMITS 

November  16,  1978 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Board  proposes  to 
amend  its  regulations  to  remove  the 
mandatory  30-day  waiting  period  for 
effectiveness  of  orders  requiring  for- 
eign air  carriers  to  discontinue  (der- 
ation of  existing  schedules.  This  pro- 
posal would  allow  the  United  States 
more  flexibility  to  respond  to  the  ac- 
tions of  foreign  governments  that  re- 
strict the  operating  rights  of  U.S.  car- 
riers. 

DATES:  Comments  by:  December  22, 
1978.  Reply  comments  byr  January  8, 
1979. 

Comments  and  other  relevant  infor- 
mation received  after  these  dates  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  service  list 
by:  December  4,  1978. 

Docket  section  prepares  the  service 
list  and  sends  it  to  each  person  listed. 
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who  then  serves  his  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  jpopies  of  com- 
ments should  be  sent  to  docket  34052, 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW.,  Washington, 
D.C.  20428.  Individuals  may  submit 
their  views  as  consumers  without 
filing  multiple  copies.  Comments  may 
be  examined  in  room  711,  Civil  Aero- 
nautics Board,  as  soon  as  they  are  re- 
ceived. 

FOR  FURTHER  INFORMATION 
CONTACT:  , 

Joseph  Di  Bella,  Civil  Aeronautics 
Board,  Bureau  of  International  Avi- 
ation, Legal  Division,  1825  Connecti- 
cut Ave.  NW.,  Washington,  D.C. 
20428,  202-673-5035. 

SUPPLEMENTARY  INFORMATION: 
Section  213.3  of  the  Boards  Economic 
Regulations  (14  CFR  §213.3)  autho- 
rizes the  Board  to  issue  orders  requir- 
ing foreign  scheduled  air  carriers  to 
file  existing  and  proposed  schedules  ' 
and,  subsequently,  to  issue  orders  dis- 
approving such  schedules  in  whole  or 
part.  Orders  requiring  a  foreign  air 
carrier  to  file  schedules  ("Phase  I" 
orders  ) '  are  usually  a  response  to  an 
action  by  the  foreign  air  carrier's 
home  government  that  restricts  U.S. 
carriers,  or  denies  them  equal  competi- 
tive opportunities,  in  contravention  of 
a  bilateral  air  transport  agreement  be- 
tween the  two  countries,  or  of  recipro- 
cal operating  rights  where  there  is  no 
agreement.  In  the  event  that  the  con- 
ditions that  prompted  the  Phase  I 
order  continue,  the  Board  may  issue  a 
second  ("Phase  II")  order  disapprov- 
ing the  carrier's  schedules  as  contrary 
to  applicable  law  or  as  adversely  af- 
fecting the  public  interest,  subject  to 
stay  or  disapproval  by  the  President 
within  10  days  of  the  adoption.  The 
rereign  air  carrier  has  30  day^  from 
the  date  the  Phase  II  order  is  ideued  to 
discontinue  existing  schedules  ^that 
have  been  disapproved.^  / 


'••Such  schedules  shall  contain  all  sched- 
ules of  aircraft  which  are  or  m'.H  be  operated 
by  such  carrier  between  each  pair  of  points 
set  forth  in  the  order,  the  lype  of  equip- 
ment used  or  to  he  used,  the  time  of  arrival 
and  departure  afTc^h  point,  the  frequency 
of  each  schedule,  and  the  effective  date  of 
any  proposed  schedule."  Part  213.3(b). 

=  The  carrier  mu.st  file  existing  schedules 
in  7  days,  and  must  file  proposed  schedules 
at  least  30  days  before  they  will  take  effect. 

^  Phase  II  orders  prohibiting  a  foreign  car- 
rier fron  inaugurating  proposed  schedules 
are  operative  immediately.  However,  as  a 
Phase  I  order  to  file  proposed  schedules  re- 
quires 30  days  notice  of  any  such  schedules, 
the  carrier  requires  advance  Board  approval 
to  file  its  schedules  less  than  30  days  prior 
to  their  effective  date.  In  order  to  provide 
greater  flexibility  in  this  area,  we  have  dele- 
gated authority  to  the  Director,  Bureau  of 
International  Aviation,  to  approve  the  filing 
of  proposed  schedules  on  short  notice  as  cir- 
cumstances warrant.  (OR-132;  43  FR  40803. 
Sept.  13,  1978.) 
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Experience  has  shown  that  the  man- 
datory 30  day  period  is  too  inflexible 
to  permit  the  United  States  to  respond 
effectively  to  the  actioris  of  foreign 
governments  that  deny  U.S.  air  carri- 
ers their  operating  rights.  Frequently, 
this  country  has  been  unable  to  act 
promptly  enough  to  deter  actions  of 
foreign  governments  that  caused  irre* 
parable  economic  harm  to  U.S.  air  car- 
riers, because  of  this  unnecessarily  in- 
flexible provision.  In  other  cases, 
wliere  the  impact  on  the  U.S.  carriers 
was  not  so  critical,  a  longer  time 
period  for  implementation  of  Phase  II 
orders  would  have  been  desirable  to 
allow  sufficient  time  for  negotiation 
and  resolution  of  "a  bilateral  dispute. 
We  propose  to  am.end  section  213.3  to 
enable  us,  in  the  Phase  II  order,  to 
vary  the  date  for  discontinuance  of  ex- 
isting schedules,  depending  upon  the 
circumstances  of  each  case. 

Accordingly,  the  Board  proposes  to 
amend  14  CFR  Part  213,  Terms,  Con- 
ditions, and  Limitations  of  Foreign  Air 
Carrier  Permits,  as  follows: 

Paragraph  (d)  of  §213.3  would  be 
amMided  U)  read: 

§  213.3    Firing  and  approval  of  schedules. 


(d)  The  carrier  may  corftinue  to  op- 
erate existing  schedules,  and  may  in- 
augurate operations  under  proposed 
schedules  30  days  after  the  filing  of 
such  schedules  with  the  Board,  unless 
the  Board  with  or  without  hearing 
issues  an  order,  subject  to  stay  or  dis- 
approval by  the  President  of  the 
United  States  within  10  days  after 
adoption,  notifying  the  carrier  that 
such  operations  or  any  part  of  them, 
may  be  contrary  to  applicable  law  or 
may  adversely  affect  the  public  inter- 
est. If  the  notification  pertains  to  a 
proposed  schedule',  service  under  such 
schedule  shall  npt  be  inaugurated;  if 
the  notificatioit"  pertains  to  existing 
schedules,  service  under  such  sched- 
ules shall  be  discontinued  on  the  date 
specified  in  the  Board's  order. 


(Sees.  204(a)  and  402  of  the  Federal  Avi- 
ation Act  of  1958,  as  amended,  72  Slat.  743. 
757;  49  U.S.C.  1324.  1372.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
•  Secretary. 

[FR  Doc.  78-32813  Filed  11-21-78:  8:45  am] 
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provisions  of  American  Telephone  & 
Teleeraoh  Co.'s  (A.T.  &  T.)  tariff  FCC 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

(20CFR  Port  404]* 


/^' 


[Regulations  No.  4]    . 

TeDERAL  OLO-AGE,  disability,  DEPENDENTS' 
AND  SURVIVORS'  INSURANCE  BENEFITS 

Propoted  Rulemaking 

Correction 


In  FR  Doc.  78-31909,  appearing  at 
page  52936  in  the  issue  of  Tuesday, 
November  14,  1978,  the  comment  date 
in  the  first  column  on  page  52936 
should  read  "January  15,  1979"  in- 
stead of    December  14,  1978." 


.[  8320-0 1-M] 

VETERANS  ADMINISTRATION 

[38CFR  Part21] 
VETERANS'  EDUCATION 
Buying  Bock  of  Entitlement 
AGENCY;  Veterans'  Administration. 


V 


ACTION:  Proposed  regulation. 

SUMMARY:  The  proposed  regulation 
sets  forth  a  procedure  for  allowing  eli- 
gible veterans  to  buy  back  the  entitle- 
ment used  to  receive  educational  as- 
sistance during  breaks  between  terms, 
quarters  or  semesters,  and  to  use  the 
entitlement  gained  to  receive  educa- 
tional assistance  for  another  term, 
quarter,  or  semester.  This  proposal 
puts  in  regulatory  form  established 
Veterans  Administration  policy. 

DATES:  Comments  must  be  received 
on  or  before  December  22,  1978.  It  is 
proposed  to  make  this  amendment  af- 
fective the  date  of  final  approval. 

ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington. 
D.C.  20420.  Comments  will  be  availa- 
ble for  inspection  at  the  address 
shown  above  during  normal  ttusiness 
hours  until  January  2,  1979.       ' 

FOR  FURTHER  INFORMATION 
CONTACT: 

June  C.  Schaeffer,  Assistant  Direc- 
tor for  Policy  and  Program  Adminis- 
tration, Education  and  Rehabilita- 
tion Service,  Department  of  Veter- 
ans Benefits,  Veterans  Administra- 
tion, 810  Vermont  Avenue  NW., 
Washington.  D.C.  20420,  202-389- 
2092. 

SUPPLEMENTARY  INFORMATION: 
Section  21.1041,  title  38.  Code  of  Fed- 
eral Regulations  is  amended  to  provide 
a  way  for  veterans  to  buy  back  entitle- 
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ment  used  to  receive  educational  as- 
sistance under  Chapter  34,  Title  38, 
United  States  Code,  during  intervals 
between  terms,  quarters  or  semesters. 
This  will  enable  such  veterans  to  re- 
ceive educational  assistance  for  an  ad- 
ditional term,  quarter  or  semester.    - 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  -Washington. 
D.C.  20420.  All  written  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays)  until  January  2,  1979.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Services  unit  in  room 
132.  Such  visitors  to  any  VA  field  sta- 
tion will  be  informed  that  the  records 
are  available  for  inspection  "only  in 
Central  Office  and  furnished  the  ad- 
dress and  the  above  room  number. 

Approved:  November  15,  1978. 

By  direction  of  the  Administrator. 

RuFus  H.  Wilson, 
Deputy  Administrator. 

In  §21.1041.  paragraph  (d)(4)  is 
added  to  read  as  follows: 

§21.1041     Periods  of  entitlement.  '    ' 


(d)  Extension.  *  *  * 

(4)  A  veteran  may  elect  to  reimburse 
the  Veterans  Administration  for  edu- 
cational assistance  paid  to  him  or  her 
for  one  or  more  intervals  between 
terms,  quarters  or  semesters  and  have 
entitlement  restored  for  as  many  in- 
tervals as  necessary  to  allow  payment 
of  educational  assistance  for  one  addi- 
tional term,  quarter  or  semester 
through  an  extension.  Before  the  vet- 
eran can  reimburse  the  Veterans  Ad- 
ministration and  receive  additional 
education^.!  assistance,  all  of  the  fol- 
lowing conditions  must  be  met: 

(i)  Payment  for  the  interval  or  inter- 
vals must  have  been  made  without 
specific  request  from  the  student; 

(ii)  The  payment  checks  for  the  in- 
terval or  intervals  must  have  been  ne- 
gotiated; 

(iii)  The  election  is  to  the  advantage 
of  the  veteran; 

(iv?  The  veteran  has  not  previously 
made  such  an  election;  reimbursed  the 
Veterans  Administration;  and  received 
an  extension.  Entitlement  for  intervals 
must  be  repurchased  sequentially  be- 
ginning with  the  most  recent  interval 


for  which  payment  was  made  without 
the  student's  request.  (38  U.S.C.  1661). 

[FR  Doc.  78-32756  Filed  11-21-78:  8:45  ami 

[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  6B] 

[CC  Docket  No.  78-3311 

PROTECTION  OF  THE  NATIONAL  DEFENSE 
AND  SECURITY 

Telephone  Network;  Registration  Requirements 
of  Equipment  and  Systems;  Extension  of  Time 

AGEI^CY:  Federal  Communications 
Commission. 

ACTION:  Extension  of  time  to  file 
comments  and  reply  comments. 

SUMMARY:  An  extension  of  time  is 
granted  to  file  comments  and  reply 
comments  to  a  proposed  rulemaking 
concerning  the  registration  require- 
ments of  equipment  and  systems  con- 
nected to  the  telephone  network.  The 
proposal  before  the  FCC  concerns  ex- 
ceptions to  protect  the  national  de- 
fense and  security  as  well  as  other  ap- 
propriate exceptions. 

DATES:  Comments  must  be  received 
on  or  before  December  8.  1978  and 
reply  comments  must  be  received  on 
or  before  January  12.  1979.  ^ 

ADDRESSES:  Send  domments  and 
reply  comments  to:  Federal  Communi- 
cations Commissiorf.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFbRMATION 
CONTACT: 

Eliot  J.  Greenwald.  Common  Carrier 
Bureau,  telephone  202-632-55.50. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of  part 
68  of  the  rules  to  provide  for  certain 
except!  >ns  required  to  protect  the  na- 
tional defense  and  security  as  well  as 
other  appropriate  exceptions;  Order 
extending  time  to  file  comments  and 
reply  comments.  See  also  43  FR  49020. 
October  20.  1978. 

Adopted:  November  16.  1978. 
Released:  November  17.  1978. 

1.  Presently  before  the  Chief, 
Common  Carrier  Bureau,  pursuant  to 
delegated  authority,  is  a  motion  filed 
by  the  Utilities  Telecommunications 
Council  (UTC)  and  the  Central  Com- 
mittee on  Telecommunications  P^cili- 
ties  of  the  American  Petroleum  Insti- 
tute (API)  on  November  9.  1978.  UTC 
and  API -request  an  extension  of  time 
from  November  17.  1978  until  Decem- 
ber 8.  1978  to  file  comments  address- 
ing whether  interconnection  under  the 
so-called  "right-of-way"  provisions  or 
"hazar'dous    or    inaccessible    location" 
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provisions  of  American  Telephone  & 
Telegraph  Co.s  (A.T.  &  T.)  tariff  FCC 
263  should  be  given  special  treatment 
under  part  68  of  the  Commissions 
rules. 

2.  Normally,  the  Commission  is  re- 
luctant to  grant  extensions  of  time. 
Such  extensions  can  often  interfere 
with  the  orderly  conduct  of  Commis- 
sion business.  However,  in  this  particu- 
lar instance,  it  appears  that  UTC  and 
API  have  been  diligent  in  obtaining  re- 
sponses from  their  memberships  and 
that  they  need  additional  time4jp  pre- 
pare cogent  comments  for  tli^TDom- 
mission.  We  find  that  it  is  in  the 
public  interest  to  develop  a  complete 
record  of  the  issues  pertaining  to  the 
above-referenced  docket.  Thus,  an  ex- 
tension of  time  would  be  appropriate 
and  would  not  unduly  delay  this  pro- 
ceeding. 

3.  In  view  of  the  foregoing,  it  is  or- 
dered, pursuant  to  delegated  authority 
under  §0.303  of  the  Commission's 
rules,  47  CFR  0.303.  That  the  time  to 
file  comments  is  extended  from  No- 
vember 17,  1978  until  December  8, 
1978,  and  the  time  to  file  reply  com- 
ments is  extended  from  December  19. 
1978  until  January  12,  1979. 

Jack  D.  Smith. 
Acti7ig  Chief. 
^  Common  Carrier  Bureau. 

IFR  Doc.  7^-32814  Filed  11  21  78:  8:45  am) 
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the  no/thern  Linn  County  line  east;      (Sec.  4.  Pub.  L.  94-582,  90  Stat.  2868  (7      Ontario.^  Soon  after,  the  ATC  modi- 
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This  lection  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices^of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegotioni  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
orgonizotion  and  functions  are  examples  of  documents  appearing  in  this  section. 
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[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing. Service 

PIANT  VARIETY  PROTECTION  BOi| 

Meeting 

Pursuant  to  the.  provisiqns  of 
§  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (86  Stat.  770).  notice  is 
hereby  given  of  a  meeting  of  the  Plant 
Variety  Protection  Board  established 
under  the  Plant  Variety  Protection 
Act  (7  U.S.C.  2327): 

Name.  Plant  Variety  Protection  Board.      ^ 

Time  and  date:  9:30  a.m.,  December  12  aWd 
13,  1978. 

Place:  Room  3109,  South  Agriculture  Build- 
ing, 1400  Independence  Avenue  SW.. 
Washington.  D.C.  20250. 

Status:  The  first  part  of  the  meeting  will  be 
opeh  to  the  public;  the  second  part  will  be 
closed. 

Matters  to  be  considered:  Open  portion:  The 
agenda  for  this  part  of  the  meeting  will 
consist  of:  (1)  A  progress  report  from  the 
Plant  Variety  Protection  Office,  (2)  com- 
ments, questions,  and  suggestions  from 
members  of  the  Board,  and  (3) public  com- 
ments and  questions,  as  determined  by  the 
Chairman. 

Closed  portion:  This  part  of  the  meeting 
will  involve  consideration  by  the  Board  of 
the  Commissioner's  decision  to  reject  an 
application  for  plant  variety  protection 
and  to  advise  the  Secretary  whether  to 
uphold  the  Commissioner's  decision  or 
reject  it,  in  whole  or  in  part.  Review  of 
this  application  in  closed  session  is  re- 
quired to  maintain  the  confidentiality  of 
the  application  and  its  contents  as  re- 
quired in  section  56  of  the  act  (T  U.S.O. 
2426),  and  is  permitted  pursuant  to  the 
authority  in  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  section 
552b(c)(3)  of  the  Administrative'  Proce- 
dure Act  (5  U.S.C.  552b). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Bernard  M.  Leese,  Executive  Secre- 
tary. 301-344-2518. 

Dated:  November  17.  1978. 

William  T.  Manley, 
Deputy  Administrator, 
Marketing  Program  Operations. 
[PR  Doc.  78-32741  Filed  11-21-78;  8:45  ami 


[3410-02-M] 

Federal  Grain  Inspection  Service 
OFFICIAL  AGENCY  DESIGNATION 

Cancellation  of  Cedar  Rapidt  Chamber  of  Com- 
merce Grain  Service,  Inc. — Official  Designa- 
tion of  Cedar  Rapid*  Grain  Service,  Inc. — 
Proposal  of  Geographic  Area 

AGENCY:  Federal  Grain  Inspectio« 
Service. 

ACTION:  Notice  and  request  for  com- 
ments. 

SUMMARY:  This  notice  announces 
the  cancellation  of  designation  of  the 
Cedar  Rapids  Chaaiber  of  Commerce 
Grain  Service.  Inc..  Cedar  Rapids. 
Iowa,  and  the  designation  of  the  Cedar 
Rapids  Grain  Service.  Inc.,  owned  by 
Mr.  Floriati  E.  Polaski.  as  an  official^ 
ageijMat  Cedar  Rapids.  Iowa,  to  per- 
formVprain  inspection  services  under 
the  f  .S.  Grain  Standards  Act.  as 
amendtd.  effective  September  15. 
1S78.  This  notice  also  proposes  a  geo- 
graphic area  within  which  the  agency 
will  operate. 

DATE:  Comments  by  December  22. 
1978. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Edith  A.  Christensen.  Federal  Grain 
Inspesction  Service.  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch.  201  14th  Street  SW.,  Room 
2405,  Auditors  Building.  Washing- 
ton. D.C.  20250.  202-447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  U.S.  Grain  Standards  Act.,  as 
amended  (7.  U.S.C.  71  et  seq.)  (herein- 
after the  "Afct").  has  been  amended  to 
extensively  modify  the  official  grain 
inspection  system.  Pursuant  to  sec- 
tions 7  and  7A  of  the  Act  (7  U.S.C.  79 
and  79a),  the  Administrator  of  the 
Federal  Grain  Inspection  Service 
(FGIS)  has  the  authority  to  designate 
any  State  or  local  'governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  Qonduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing,  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  designa- 
tion shall  terminate  triennially  (7 
U.S.C.  79(g)(1)  and  79a(c)). 

On  July  28.  1978.  a  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 


32842)  announcing  that:  (l)t-The  Cedar 
Rapids  Chamber  of  Commerce  Grain 
Service.  Inc.  (Chamber  of  Commerce), 
requested  that  its  designation  as  an  of- 
ficial inspection  agency  be  transferred 
•to  Mr.  Florian  E.  Polaski.  the  chief  in- 
spector of  the  Chamber  of  Commerce; 
and  (2)  Mr.  Florian  E.  Polaski  applied 
for  designation  in  accordance  with  sec- 
tion 7(f)(1)  of  the  Act  (7  U.S.C. 
79(f)(1)).  to  operate  as  an  official  ^ 
agency  at  Cedar  Rapids.  Iowa,  to  be 
known  as  the  Cedar  Rapids  Grain 
Service.  Inc. 

Interested  persons  were  given  until 
August   28.    1978,   to   submit   written  ai 

views  and  comments  with  respect  to 
the  requested  transfer  of  designation 
and/or  to  apply  for  designation  to  op- 
erate as  an  official  agency  at  Cedar 
Rapids,  Iowa.  No  comments  were  re- 
ceived regarding  the  July  28,  1978, 
notice.  No  additional  applications  were 
received,  other  than  the  application 
from  Mr.  Polaski.    1 

FGIS  has  conducted  the  required  in- 
vestigation of  the  Cedar  Rapids  Grain 
Service,  Inc..  which  included  an  onsite 
review  of  the  inspection  point  at  Cedar 
Rapids. 

Note.— Sectioft  7(f)(2)  of  the  Act  (7  U.S.C. 
79  (f)(2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Administrator. 

As  a  result  of  this  investigation  and 
after  due  consideration  of  the  request 
for  transfer,  the  Cedar  Rapids  Grain 
Service,  Inc.,  owned  by  Mr.  Florian  E. 
Polaski,  was  deemed  eligible  for  desig- 
nation, and  was  designated  under  the 
Act  to  perform  official  inspection 
functions  (other  than  appeal  inspec-  " 
tion).  not  including  official  weighing, 
and  the  designation  of  the  Cedar 
Rapids  Chamber  of  Commerce  was 
canceled,  effective  September  15,  1978. 

A  document  designating  the  Cedar 
Rapids  Grain  Service,  Inc.,  as  an  offi- 
cial agency  was  signed  on  September 
15,  1978.  Said  designation  also  includes 
an  interim  assignment  of  geographic 
area  within  which  the  official  agency 
shall  officially  inspect  grain.  The  geo- 
graphic area  assigned  to  the  Cedar 
Rapids  Grain  Service,  Inc.,  on  an  in- 
terim basis  pending  final  determina- 
tion in  this  matter  is: 

Bounded  on  the  north  by:  The  north 
Blackhawk  County  line  from  V49  east; 
the  Buchanan  County  line  east;  the 
eastern  Buchanan  County  line  south; 


* 


the  northern  Linn  County  line  east; 
the  JonVs  Ccitmty  line  east; 

Boundea-<nr-ihe  east  by:  The  eastern 
Jones  County  line  south;  the  Cedar 
County  line  south  to  State  Route  130; 
Bounded  on  the  south  bj^:  Slate 
Route  130  west  to  State  Route  38; 
State  Route  38  south  to  Interstate  80; 
Interstate  80  west  to  U.S.  Route  63; 
and 

Bounded  on  the  west  by:  U.S.  Route 
e3  north  to  State  Route  8;  State  Route 
8  east  to  State  Route  21;  State  Route 
21  north  to  D38;  D38  east  to  State 
Route  297;  State  Route  297  north  to 
V49;  V49  north  to  Bremer  County. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  from 
the  Compliance  Division,  Delegation 
and  Designation  Branch. 

The  three  specified  service  points  of 
t^e  Cedar  Rapids  Grain  Service.  Inc.. 
are  all  located  within  Cedar  Rapids. 
Iowa,  and  within  the  agency's  pro- 
posed geographic  area.  A  specified 
service  point  for  the  purpose  ofwiis 
notice  is  a  city,  town,  or  other  location 
specified  by  an  agency  for  the  conduct 
of  all  or  specified  official  inspection 
functions  and  where  the  agency  or  one 
or  more  of  its  licensed  inspectors  is  lo- 
cated. A  service  location  for  the  pur- 
pose of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency 
for  the  conduct  of  official  inspection 
functions  other  than  official  grading 
where  no  licensed  inspector  is  located. 
The  designation  document  provides 
for  the  inclusion  of  additional  speci- 
fied service  points  and  service  loca- 
tions which  may  be  established  in  the 
future,  within  the  agency's  assigned 
geographic  area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation,  consistent  with  th^  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  witl|  respect  to  the  geo- 
graphic area  proposed  for  assignment 
to  the  Cedaf^  Rapids  Grain  Service, 
Inc.  All  views  or  comments  should  be 
.  submitted  in  writing  to  the  Office  of 
the  Director,  Compliance  Division, 
Federal  Grain  Inspection  Service.  201 
14th  Street  SW..  Room  2405.  Auditors 
Building,  Washington.  D.C.  20250.  All 
materials  submitted  should  be  mailed 
to  the  Director  not  later  than  Decem- 
ber 22,  1978.  All  materials  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Director  during  regular 
business  hours  (7  CFR  1.27(b)).  Con- 
sideration will  be  given  to  the  views 
and  comments  so  filed  with  the  Direc- 
tor and  to  all  other  information  availa- 
ble to  the  U.S.  Department  of  Agricul- 
ture before  final  determination  of  the 
assignment  of  geographic  area  is  made 
with  rpspect  to  this  matter. 


NOTICES 

(Sec.  4.  Pub.  L.  94-582,  90  Stat.  2868  (7 
U.S.C.  75a):  sec.  8,  Pub.  L.  94-582,  90  Stat. 
2870  (7  U.S.C.  79);  sec.  9.  Pub.  L.  94-582,  90 
Stat.  2875  (7  U.S.C.  79a);  sec.  27,  Pub.  L.  94- 
582.  90  Stat.  2889  (7  U.S.C.  74  note).) 

Done  in  Washington,  D.C.  on  No- 
vember 16,  1978. 

L.  E.  Bartelt, 
Administrator. 
[FR  Doc.  78-32734  Piled  11-21-78;  8:45  ami 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[Order  78-11-87,  Docket  No.  34051] 

CHARTER  AUTHORITY  OF  CANADIAN 
FOREIGN  AIR  CARRIERS 

Statement  of  Tenlolive  Findings  and  Order  To 
Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  16th  day  of  November,  1978. 

For  more  than  7  years  the  Canadian 
Air  Transport  Committee  (ATC)  has 
imposed  various  restrictions  on  U.S. 
carriers'  charter  operations  into 
Northjvest  Ontario.  In  December  1970, 
the  ATC  amended  the  licenses  of  ap- 
proximately 200  U.S.  air  taxis  to 
permit  only  two  stops  on  each  flight 
into  Northwest  Ontario,  one  at  a  Ca- 
nadian Customs  Port  of  Entry  (a  tech- 
nical stop)  and  the  other  at  the  li- 
censed base  of  a  Canadian  charter  air 
carrier."  The  ATC  alleged  the  restric- 
tions were  necessary  to  protect  the 
area  from  "irreparable  ecological 
damage  and  much  diminished  wildlife 
reserves."  Notwithstanding  these  con- 
cerns, the  ATC  did  not  impose  similar 
restrictions  on  the  transborder  opera- 
tons  of  the  Canadian  charter  carriers.^ 
As  a  result,  the  '  Canadian  carrierr 
gained  a  signiffcant  competitive  advan- 
tage over  theYl.S.  air  taxis  in  that 
they  alone  were  authorized  by  both 
governments  to  operate  services  from 
U.S  points  to  the  wilderness  areas  of 
Northwest  Ontario. 

In  April  1971.  after  the  ATC  refused 
to  suspend  the  restrictions  pending 
consultations,  the  Bqard  issued  a  show 
cause  order  (71-4170)  proposing  to 
impose  similar  restrictions  on  five  Ca- 
nadian  carriers    based    in   Northwest 


'The  restriction  applied  to  the  area  west 
of  a  line  drawn  due  north  from  Blind  River. 
Ontario  (46°11  North  Latitude,  82°58'  W«5t 
Longitude)  and  extending  to  the  border  be- 
tween Ontario  and  Manitoba. 

'Prior  to  the-restrictions  and  pursuant  to 
a  1952  informal  agreement  /Stieen  the 
Board  and  its  Canadian  confiterpart,  air. 
taxi/small  aircraft  operators  of  both  coun- 
tries were  granted  authority  to  perform 
noncheduled  transborder  operations  on  the 
basis  of  reciprocity.  Under  this  arrange- 
ment, U.S.  air  taxis  and  Canadian  small  air- 
craft operators  freely  competed  to  carry 
sportspersons  from  U.S.  points  to  the 
remote  areas  in  Northwest  Ontario. 
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Ontario.'  Soon  after,  the  ATC  modi- 
fied the  restrictions  to  allow  the  US. 
air  taxis  to  deplane  passengers 
"•  *  •  at  either  a  resort,  camp,  or  out- 
post operated  by  a  person  duly  li- 
censed for  such  purpose  by  the  Gov- 
ernment of  the  I*rovince  of  Ontar- 
io •  *  *."  At  the  same  time,  the  ATC 
added  a  condition  requiring  •"  *  *  on 
each  flight  out  of  [Northwest  Ontar- 
io] •  *  •.  a  slop  at  a  Canadian  Cus- 
toms Port  of  Entry  or  at  the  licensed 
base  of  a  Canadian  charter  air  carrier 
where  officers  of  the  Ontario  Ministry 
of  Natural  Resources  may  be  available 
to  make  such  inspection  as  they  con- 
sider desirable."  Since  the  modified  re- 
.strictions  appeared  more  acceptable  to 
the  affected  U.S.  air  taxis,  the  Boards 
show  cause'order  was  not  finalized. 

On  May  8,  1974  the  Governments  of 
the  United  States-and  Canada  signed  a 
Noncheduled  Air  Services  Agreement 
(Agreement).  Notwithstanding  that 
Article  XIV  of  the  Agreement  express- 
ly prohibits  either  ggvemment  from 
discriminating  against  the  carriers  of 
the  other  government,  the  ATC  stated 
that  it  would  continue  to  include  the 
restrictions  in  all  charter  permits 
issued  to  U.S.  carriers.  By  diplomatic 
note  dated  October  17.  1974.  the  U.S. 
Government  protested  to  the  Canadi- 
an Government  that  by  continuing  to 
restrict  U.S.  carriers'  charter  oper- 
ations the  Canadian  authorities  were 
violating  Article  XIV  of  the  Agree- 
ment. The  Canadian  Government  re- 
plied by  diplomatic  note  dated  Decem- 
ber 4,  1974.  stating  that  the  restric- 
tions were  not  contrary  to  Article  XIV 
because  "•  *  •  it  will  apply  to  "all  U.S. 
carriers  *  *  *. "  Since  1974  all  charter 
licenses  issued  to  U.S.  carriers  under 
the  Agreement  have  contained  thfe  re- 
vised restrictions.  <f 

In  the  intervening  years,  the  U.S. 
carriers  most  directly  affected  by 
these  restrictions  .have  experienced 
significant  decreases  in  their  trans- 
border  traffic*  The  additional  inspec- 
tion stop  they  are  required  to  make  on 
leaving  Northwest  Ontario  causes  a 
substantial  burden  in  terms  of  flight 
time  and  fuel  costs,  and  is  an  inconve- 
nience to  the  passengers.  In  the  mean- 
time, the  CanadiVi  carriers  have  con- 
tinued to  operate  transorder  flights  to 
all  points  in  Ontario  without  restric- 
tion. Moreover,  the  Canadian  carriers 
are  not  required  to  stop  for  fi^  and 
.game  inspection  on  their  return 
flights  from  Northwest  Ontario,  as  the 


'  Canadian  Voyageur  Airlines,  Ltd.,  Ignace 
Airways,  Ltd.,  Lac  La  Croix  Quetico  Air 
Services,  Ltd.,  Ontario  Central  Airlines, 
Ltd..  and  Parsons  Airways.  Ltd.  were  select- 
ed because  they  were  the  primary  Canadian 
carriers  operating  -charter  transborder 
flints  to  the  affected  area. 

*The  U.S.  carriers  most  directly  affected 
by  the  Canadian  restrictions  are  approxi- 
mately eight  air  taxis  based  in  northern 
Minnesota. 
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any  other  material  necessary  to  evalu-. 
ate  the  effect  the  change  of  law  might 
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U.S.  carriers  are  required  to  do,  even 
though  are  both  carrying  U.S.  sport- 
.  spersons.  The  Ontario  Ministry  of 
Natural  Resources  has  stated  that  the 
reason  Canadian  carriers  are  not  re- 
quired to  stop  for  inspection  is  because 
they  are  inspected  thoroughly  by  U.S. 
Customs  upon  entering  the  United 
States.  In  fact,  U.S.  Cvistoms  Inspects 
thoroughly  all  aircraft  entering  the 
United  States,  including  U.S.-regis- 
tered  aircraft,  and  confiscates  all  fish 
and  game  in-  excess  of  that  allowed  by 
Canadian  law.  There  appears,  there- 
for, to  be  of  no  valid  reason  for  the 
ATC  to  treat  the  U.S.  carriers  differ- 
ently from  the  Canadian  carriers. 

By  diplomatic  note  dated  January 
18.  1978,  the  U.S.  Government  again 
informed  the  Canadian  Government 
that  the  restrictions  on  U.S.  carriers' 
operations  into  Northwest  Ontario 
were  clearly  discriminatory  and  in  vio- 
lation of  Article  XIV  of  the  Ageement. 
It  stated  that  if  the  Canadian  Govern- 
ment did  not  remove  the  restrictions, 
"it  may  be  necessary  for  the  United 
States  authorijbies  to- consider  actions 
consistent  with  paragraph  D  of  section 
V  of  Annex  A  of  the  Agreement  to  re- 
store equality  of  treatment  with 
regard  to  transborder  flights  by  the 
airlines  of  both  our  countries."*  More 
than  8  months  have  elapsed  without  a 
satisfactory  response  from  the  Canadi- 
an Government. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes  that: 

1.  The  ATC's  unilteral  restrictions 
on  U.S.  car^erz'  charter  operations  to 
and  from  Northwest  Ontario  are  dis- 
criminatory and  in  violation  of  Article 
XrV  of  the  Agreement.* 

2.  The.  Canadian  carriers'  charter 
permits  issued  under  the  Agreement 
should  be  amended  to  impose  restric- 
tions  on   their   authority   similsu*   to 


'Paragraph  D  states:  Each  Contracting 
Party  recognizes  that  for  ecological  reasons 
it  may  be  necessary  to  place  restrictions  or 
bans  within  its  territory  on  certain  on  cer- 
tain nonscheduled  air  services,  such  as  float 
plane  nights  to  and  from  wilderness  lakes. 
If  such  restrictions  or  bans  are  applied  to 
the  international  traffic  of  carriers  of  the 
Contracting  Party  to  and  from  the  ultimate 
destinations  of  the  traffic  in  the  affected 
area,  that  other  Contracting  F'arty  may 
impose  such  conditions  on  the  carriers  of 
the  other  Contracting  Party  placing  the  re- 
strictions or  bans  as  may  be  necessary  to 
ensure  equality  of  treatment  with  respect  to 
such  traffic. 

*The  Canadian  authorities  have  contend- 
ed their  actions  were  made  necessary  in 
order  to  preserve  the  ecology  of  the  area. 
We  do  not  question  the  right  of  the  Canadi- 
an Crovemment  to  restrict  access  to  wilder- 
ness areas,  if  it  considers  this  to  be  in  its  na- 
tional interest.  We  believe,  however,  that 
whenever  it  becomes  necessary  to  protect 
the  ecology  of  an  area,  this  can  be  accom- 
plished in  a  manner  which  does  not  dis- 
criminate against  the  air  carriers  of  either 
country  or  their  traffic. 


NOTICES 

those  imposed  on  the  U.S.  carriers,  so 
as  to  restore  equality  of  treatment  for 
the  U.S.  carriers  as  provided  for  by 
paragraph  D  of  section  V  of  Annex  A 
to  the  Agreement. ' 

3.  It  is  in  the  public  interest  to 
amend  the  foreign  air  carrier  permits 
held  by  the  said  Canadian  carriers. 

Accordingly,  1.  We  direct  the  Cana- 
dian carriers  listed  in  the  appendix 
and  any  other  interested  persons  to 
show  cause  why  the  Board  should  not 
make  final  its  tentative  findings  and 
.conclusions  and  why  it  should  not 
amend,  subject  to  the  disapproval  of 
the  President,  the  Canadian  carriers' 
foreign  air  carrier  permits  issued 
under  the  Agreement  and  authorizing 
transborder  charter  operations,  so  as 
to  incorporate  the  following  condi- 
tions: 

The  holder  shall  not  engage  in  the 
carriage  of  persons  in  foreign  air 
transportation  between  the  United 
States  and  Canada  to  or  from  a  point 
in  Ontario,  west  Qf  a  line  drawn  due 
North  from  Blind  River.  Ontario 
(46'11'  North  Latitude,  82'58'  West 
Longitude)  and  extending  to  the 
border  between  Ontario  and  Manitoba, 
which  is  not  a  resort,  camp,  or  outpost 
operated  by  a  person  duly  licensed  for 
such  purpose  by  the  Government  of 
the  Province  of  Ontario,  nor  the  li- 
censed base  of  Canadian  charter  air 
carrier  nor  a  Canadian  Customs  port 
of  entry;  and  is  required  oh  each  flight 
out  of  the  restricted  area  to  make  a 
stop  at  a  Canadian  Cvistoms  port  of 
entry  or  at  the  licensed  base  of  a  Ca- 
nadian charter  air  carrier  where  offi- 
cers of  the  Ontario  Ministry  of  Natu- 
ral Resources  may  be  available  to 
make  such  inspection  as  they  consider 
desirable,  and  shall  have  available  on 
its  aircraft  for  inspection  by  the  U.S. 
authorities  satisfactory  evidence  that 
it  has  complied  with  these  conditions; 
Provided,  however.  That  the  above 
prohibition  shall  not  apply  to  flights 
performed,  for  purposes  of  medical 
evacuation,  or  other  similar  emergen- 
cy situations;  and  Provided,  further 
That,  when  the  circumstances  war- 
rant, the  Board  may,  upon  application 
by  the  holder,  waive  all  or  any  part  of 
these  restrictions;  and  Provided,  fur- 
ther That  the  holder  shall  clearly 
notify  in  writing  all  persons  who  con- 
tract for  the  holder's  services  of  the  ■ 
limitations  imposed  on  its  operations. 

2.  We  direct  any  interested  person 
having  objection  to  the  issuance  of  an 
order  making  final  the  Board's  tenta- 
tive findings  and  conclusions  and  the 
amendment  of  thapermits  held  by  the 


'  At  such  time  as  the  Canadian  authorities 
take  action  to  restore  equality  of  treatment 
for  the  U.S.  carriers,  we  will  promptly 
remove  the  restrictions  on  the  Canadian 
carriers.  The  Canadian  carriers  currently 
holding  charter'  permits  issued  under  the 
Agreement  are  listed  in  the  attached  appen- 
dix. 


said  Canadian  carriers  to  file  with  the 
Board  and  serve  upon  the  petsons 
named  in  pal^^aph  5.  no  later  than 
December -87-4^78.  a  statement  of  ob- 
jections specifying  the  part  or  parts  of 
the  tentative  findings  and  conclusions 
objected  to,  together  with  a  summary 
of  testimony,  statistieal  data  and  such 
evidence  expected  te  be  relied  upon  in  • 
support  of  the  statement  of  objec- 
tions. If  an  oral  liearing  is  requested, 
we  ask  the  objector  to  state  in  detail 
why  such  hearing  is  considered  neces- 
sary and  what  relevant  and  material 
facts  he  would  expect  to^estaftittsh 
through  such  hearing  which  cannot  be 
established  in  written  pleadings; 

3.  In  the  event  no  objections  are 
filed,  further  consideration  will  be 
deemed  to  have  been  waived  and  we 
may  proceed  to  enter  an  order  in  ac- 
cordance •^th  our  tenative  findings 
and  conclusions  set  forth  here; 

4.  If  timely  and  properly  supported 
objections  are  filed,  we  will,  give  fur- 
ther consideration  to  the  matters  and 
issues  raised  by  the  objector  before  we 
take  further  action;  Provided,  That  we 
may  proceed  to  enter  an  order  in  ac- 
cordance with  our  tei^ative  findings 
and  conclusions  set  forth  in  the  order 
if  we  determine  that  there  are  no  fac- 
tual issues  jpresent  that  warrant  the 
holding  of  an  oral  hearing;' 

5.  We  shall  serve  a  copy  of  this  order 
upon  the  Canadian  carriers  listed  in 
the  appendix;  the  Ambassador  of 
Canada  in  Washington,  D.C.;  the 
United  States  Departments  of  State. 
Transportation,  and  Treasury;' and  the 
Minnesota  Department  of  Transporta- 
tion. "^ 

We  shall  publish  this  order  in  the 
Federal  Recisteb  and  shall  transmit  it 
to  the  I*resident.' 

By  the  Civil  Aeronautics  Board:  "• 

Phyllis  T.  Kaylor. 
^  Secretary. 

[PR  Doc.  78-32785  Piled  11-21-73;  8.45  ami 
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AIRLINE  DEREGULATION  ACT  OF  1978 

Applicability  to  Ca**s  Pending  at  Tim*  of 
Enactmaiil 

The  Airline  .  Deregulation  Act  of 
1978.  Pub.  L.  95-504.  became  law  on 
October  24.  1978.  It  amended  the  Fed- 
eral Aviation  Act  of  1958  andsmade 
substantial  changes  in  policy  and  pro- 
cedure which  could  affect  the  outcome 
of  pending  cases,  especially  those  in- 
volving applications  for  new  route  au- 
thority. The  Board  is  issuing  this 
policy  statement  to  inform  all  interest- 

: ) 


'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideration. 

'Appendix  filed  as  part  of  the  original 
docimient. 

"All  Members  concurred. 


ed  persons  of  our  intention  to  apply 
those  sections  of  the  new  law  which 
were  effective  immediately  to  all  cases 
still  pending  at  the  time  of  its  enact- 
ment. 

The  Deregulation  Act  substantially 
amends  section  102  of  the  Federal  Avi- 
ation Aet,  the  Declaration  of  Poncy;  it 
changes  the  statutory  definition  of  the  ■ 
"public  convenience  and  necessity"  to 
include  such  factors  as  "maximum  re- 
liance on  competitive  market  forces 
and  on  actual  and  potential  competi- 
tion", the  "encouragement  of  air  serv- 
ice at  major  urban  areas  through  sec- 
ondary or  satellite  airports"  and  the 
"encouragement  of  entry  •  •  *  by  new 
air  carriers.  •  •  •"  Also  of  great  signifi- 
cance to  pending  route  cases  is  the 
amendment  to  section  401(d)  of  the 
Act,  which  creates  the  presumption 
that  any  application  for  certificate  au- 
thority is  consistent  with  the  public 
convenience  and  necessity  and  places 
upon  the  opponent  df  any  such  appli- 
cation "the  burden  of  showing  that 
such  air  transportation  in  not  consist- 
ent with  the  public  converilence  and 
necessity." 

The  original  Senate"  bill  provided 
that  virtually  all  the  substantive 
amendments  to  the  Act  were  not  to 
become  effective  until, Jitnuary  1,  1979. 
The  final  conference  version,  however, 
made  the  new  Act  effective  on  the 
date  of  enactment,  except  for  a  few 
sections  which  are  explicitly  indicat- 
ed.' Given  the  strong  language  in  the 
"Declaration  of  Policy  and  the  change 
in  the  originally  contemplated  effec- 
tive date,  we  feel  that  Congress  in- 
tended us  to  begin  applying  the  new 
statutory  goals  immediately. 

Amplication  of  new  legislation  to 
pending  adjudications  is  fully  in 
accord  with  established  legal  princi- 
ples. The  Supreme  Court  many  years 
p.go  established  the  general  rule  of  law 
that  an  appellate  court  "must  decide 
according  to  existing  laws.  *  *  •*"  ^ 
That  rule  was  recently  reaffirmed  and 
clarified  by  the  Court  in  Bradley  v. 
School  Board  of  the  City  of  Rich- 
mond.^ It  held  that,  when  Congress 
passes  a  law  affecting  pending  litiga- 
tion and  is  silent  or  ambiguous  on  the 
issue  of  retrospective  application,  the 
new  law  shall  be  applied  to  all  such 
litigation,  unless  to  do  so  would  r.esult 
in  manifest  injustice. 


■V 


'For  example,  the  new  Act  requires  the 
Board  to  choose  the  method  of  processing 
certificate  applications  within  90  days  after 
the  application  is  filed  (60  days  in  the  case 
of  an  applicant  for  restriction  removal),  and 
establishes  deadlines  for  decision  for  these 
categories  of  app^cation.  These  deadlines, 
however,  apply  ofily  to  applications  filed  on 
or  after  Vhe  I80th  day  after  the  date  of  en- 
actment. See  §  7(b)  of  the  Airline  Deregula- 
tion Act. 

=  United  States  v.  SchcMtier  Peggy,  5  U.S.  ( 1 
Cranch)  102(1801). 

'416  U.S.  696(1974). 


NOTICES 

The  Court  identified  three  areas  on 
which  the  inquiry  into  the  possible  in- 
justice of  retrospective  applicatioh 
should  focus.  They  are:  "•  *  •  (a)  the 
nature  and  identity  of  the  parties,  (b) 
the  nature  of  their  rights  and  (c)  the 
nature  of  the  impact  of  the  change  in 
law  upon  those  rights."  '  The  first  test 
is  concerned  with  "mere  private  cases 
between  individuals,"  which  the  court 
'found  were  the  most  dangerous  in 
which  to  apply  a  change  in  law.  Such 
is  not  the  case  here— we  are  dealing 
here  with  vital  issues  of  public  trans- 
portation policy.  The  second  factor  re- 
flects the  Court's  concern  that  appli- 
cation of  the  change  in  law  will  not 
serve  to  defeat  any  vested  or  uncondi- 
tional individual  rights.  Applicants  in 
pending  CAB  cases  do  not  have  any 
such  vested  rights  in  a  given  outcome; 
rather  they  are  entitled  to  a  fair  hear- 
ing under  the  current  governing  stat- 
ute. The  last  prong  of  the  test  seeks  to 
insure  that  no  "new  and  unanticipated 
obligations  may  be  imposed  upon  a 
party  without  notice  or  an  opportuni- 
ty to  be  heard."  ^ 

Although  our  proposed  course  of 
action  will  result  in  somewhat  differ- 
ent evidentiary  burdens  upon  the  par- 
ties, we  find  that  this  is  not  the  sort  of 
"unanticipated  obligation"  which  the 
Court  held  would  rise  to  the  level  of 
"manifest  injustice".  All  parties  will  be 
given  time  and  opportunity  to  meet 
the  new  statutory  requirements;  no 
one  will  be  closed  out  for  failure  to  an- 
ticipate the  new  law. 

The  Bradley  rule  has  been  applied 
not  only  to  litigation  pending  in  court 
on  the  effective  date  of  the  new  stat- 
ute, but  also  to  pending  judicial  review 
of  administrative  decisions. «  The 
courts  there  ordered  the  agencies  to 
apply  the  new  statute  on  remand. 
Thus,  we  find  a  clear  judicial  mandate 
for  application  of  the  amended  stat- 
ute. 

We  intend  to  develop  procedures  on 
a  case-by-case  basis  which  will  fully 
safeguard  the  due  process  rights  of  all 
parties  and  afford  them  ample  oppor- 
tunity to  be  heard.  The  administrative 
law  judges  should  apply  the  applicable 
sections  of  the  Deregulation  Act  to  all 
cases  pending  before  them  and  may. 
call  for  such  procedures  as  may  b# 
necessary  to  safeguard  the  rights  of 
the  parties.  We  do,  however,  discour- 
age the  judges  from  completely  re- 
hearing those  cases  which  are  already 
in  an  advanced  procedual  stage,  espe- 
cially as  expedition  is  one  of  the  goals 
of  the  new  Act.  The  Board  will  take 
review  of  all  proceedings  in  which  an 
initial  decision  has  already  been 
issued.  We  intend  to  accept  briefs  and 


•416  U.S.  at  717. 

'696U.S.  at720. 

'Cort  V.  Ash,  422  U.S  66  (1975):  Potomac 
Electric  Power  Company  v.  U.S.  &  I.C.C, 
C.A.D.C..  No.  77-1494,  August  2,  1978,  slip 
opinion. 
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any  other  material  necessary  to  evalu-. 
ate  the  effect  the  change  of  law  might 
have  on  that  individual  case.  (In  cases 
which  have  already  been  fully  briefed 
to  the  Board,  we  may  invite  the  sub- 
mission of  written  evidence  immediate- 
ly, or  issue  a  tentative  decision  and 
allow  the  parties  to  comment  on  the 
applicability  of  the  Act  before  final 
decison). 

All  parties  are  therefore  on  notice 
that  those  sections  of  the  Airline  Der- 
egulation Act  of  1978  which,  by  their 
terms,  becanie  effective  on  the  Presi- 
dent's signatire,  will  immediately  be 
applied  to  all  cases  pending  before  the 
Board.  Parties  will  have  full  opportu- 
nity to  comment  on  the  effect  this 
change  might  have  on  their  individual 
interests. 

This  notice  will  be  published  in  the 
Federal  Register.  « 

Dated:  November  16,  1978. 

By  the  Civil  Aeronautics  Board.  ^ 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  78-32682  Piled  11-21-78:  8:45  am] 
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[Order  78-11-86;  Docket  No.  31703) 

QUEBECAIR  \ 

Slotainenl  of  Tentotive  Findings  ^d 
Conclusion*  and  Ordor  To*  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  16th  day  of  November. 
1978. 

QUEBECAIR  is  the  holder  of  a  for-  . 
eign  air  carrier  permit  '  authorizing: 
charter  flights  with  respect  to  persons 
and  their  accompanied  baggage,  and 
planeload  charter  flights  with  respect 
to  property,  between  any  point  or 
points  in  Canada  and  any  point  or 
points  in  the  United  States. 

By  application  filed  on  November  4^?7^' 
1977,2    QUEBECAIR    requests,    either 
by  amendment  of  its  current  permit  or 
issuance  of  a  new  permit,  authority  to 
provide: 

(a)  Charter  foreign  air  transporta- 
tion of  persons  and  their  accompany- 
ing baggage  between  20  named  Euro- 
pean countries '  and  any  point  or 
points  in  the  United  States,  limited  to 
charter  flights  originating  in  one  of 
the  named  European  countries;  and 


'  Order  74-12-19.  arpproved  November  27. 
1974. 

'  A  copy  of  the  application  was  transmit- 
ted to  the  President  pursuant  to  section  801 
of  the  Act. 

'  Austria,  Belgium.  Cyprus,  Denmark.  Pin- 
land.  Federal  Republfc  of  Germany,  France. 
Greece.  Ireland,  Italy,  Luxembourg,  Malta. 
Netherlands,  Norway,  Portugal,  Spain, 
Sweden,  Switzerland,  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  and 
Yugoslavia. 
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(b)    Inbound    or    outbound    legs    of      such  flights;'  and  that  it  is  willing  to 


6.  Excgptr  to  the  extent  granted,  the 


I  NOTICES 

eign  air  carrier  to  the  applicant  in  the         <7)  This  permit  shall  be  subject  to  the 
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(b)  Inbound  or  outbound  legs  of 
charter  flights,  including  circle  tour 
charter  flights,  of  persons  and  their 
accompanying  baggage  between  these 
same  20  named  European  countries 
and  any  point  or  points  in  the  United 
States,  subject  to  a  requirement  that 
QUEBECAIR  shall  not  perform  such  a 
charter  flight  unless  the  Board  shall 
specifically  authorize  it. 

On  April  14,  1978.  QUEBECAIR  mo- 
tioned to  have  its  application  proc- 
essed by  show  cause  procedures.  No 
answers  to  QUEBECAIR's  application 
or  motion  have  been  filed. 

In  support  of  its  application  QUE- 
BECAIR states,  among  other  things, 
that  the  grant  of  such  authority 
would  be  in  the  public  interest,*  and 
should  be  granted  on  the  basis  of 
comity  and  reciprocity;'  that  the  Ca- 
nadian Government  maintains  a  liber- 
al policy  with  respect  to  third-country 
originating  Fifth  Freedom  charter 
flights,  by  U.S.  carriers:*  that  during 
the  first  11  months  of  1977  the  Cana- 
dian Government  approved  75  out  of 
78  requests  by  U.S.  carriers  to  operate 
Canadian-originating  Fifth  Freedom 
charters;'  and  that  it  is  willing  to 
accept  a  tariff  condition  in  its  permit." 

As  for  its  request  to  operate  inbound 
or  outbound  legs  of  charter  flights,  in- 
cluding circle  tour  charter  flights, 
QUEBECAIR  states  that  it  is  seeking 
this  authority  to  provide  these  serv- 
ices, for  example,  when  other  carriers 
experience  mechanical  or  other  emer- 
gency situations;  that  it  has  been  ap- 
proached i»3r^  other  ,  carriers  approxi- 
mately 12  times  per  year  to  provide 
^ 

*The  Board  found  that  the  grant  of  simi- 
lar requests  by  Wardair  Canada  (1975).  Ltd. 
and  Pacific  Western  Airlines.  Ltd.  (Orders 
76  1-28  and  77-6-80)  was  in  the  public  inter- 
est. 

'■The  type  of  authority  requested  is  not 
covered  under  the  U.S. -Canada  Nonsched- 
uled  Air  Service  Agreement  dated  May  8, 
1974. 

'In  the  first  eleven  months  of  1977,  the 
Canadian  authorities  approved  all  88  appli- 
cations filed  by  UJS.  carriers  to  operate 
ABC.  Affinity  and  Entity  charters  from 
third  countries  into  Canada.  The  record  in 
1976  was  127  approved  and  13  denied:  in 
1975.  74  approved  and  1  denied:  and  in  1974, 
all  54  approved.  U.S.  carriers  must  receive 
specific  approval  for  all  foreign-origin  Fifth 
Freedom  charter  flights. 

'In  1976.  the  Canadian  authorities  ap- 
proved 84  applications  by  U.S.  carriers  and 
denied  39:  in  1975,  69  approved  and  9^ 
denied:  and  in  1974,  121  approved  and  4 
denied.  U.S.  carriers  must  receive  specific 
approval  for  all  Canadian-origin  Fifth  Free- 
dom charter  flights. 

•The  carrier  states  that  it  would  not  com- 
mence any  service  under  this  authorization 
"except  pursuant  to  an  initial  tariff  setting 
forth  rates,  fares,  and  charges  no  lower 
than  rates,  fares  or  charges  that  are  in 
effect  for  any  supplemental  air  carrier  in 
the  saine  fqj^ign  air  transportation." 
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such  flights;'  and  that  it  is  willing  to 
accept  a  condition  that  such  flights 
shall  not  be  operated  unless  the  Board 
grants  specific  authority.  "• 

In  granting  QUEBECAIR  its  exist- 
ing charter  authority  to  the  United 
States,  the  Board  found  that  the  carri- 
er was  substantially  owned  and  effec- 
tively controlled  by  the  citizens  of 
Canada,  that  it  was  financially  and 
operationally  fit,  and  that  it  was  in 
the  public  interest  to  grant  the  carrier 
charter  authority  to  the  United 
States."  QUEBECAIR's  application  in- 
dicates that  no  changes  Jn  its  corpo- 
rate structure  or  operations  have  oc- 
curred which  would  cast  doubt  upon 
the  continued  accuracy  of  the  Board's 
previous  findings. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  we  tentatively  find  and 
conclude  that: 

1.  QUEBECAIR  •  is  substantially 
owned  and  effectively  cqntroUed  by 
citizens  of  Canada; 

2.  It  is  in  the  public  interest  to  issue 
a  foreign  air  carrier  permit  to  be  effec- 
tive for  a  period  of  5  years  in  the  form 
of  the  attached  specimen  to  QUEBE- 
CAIR, authorizing  charter  foreign  air 
transportation  of  persons  and  their  ac- 
companying baggage;" 

3.  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted 
by  such  permit  shall  be  subject  to  the 
terms,  conditions,  and  limitations  con- 
tained in  the  specimen  permit  at- 
tached to  this  order,  and  to  such  other 
reasonable  terms,  conditions,  and  limi- 
tations required  by  the  public  interest 
as  may  be  prescribed  by  the  Board; 

4.  QUEBECAIR  is  fit.  willing,  and 
able  properly  to  perform  the  above-de- 
scribed foreign  air  transportation,  and 
to  conform  to  the  provisions  of  the 
Act  and  the  rules,  regualtions.  and  re- 
quirements of  the  Board: 

5.  An  oral  hearing  is  not  required  in 
the  public  interest;" 


•The  carrier  has  been  in  a  position  to  op- 
erate such  flights  approximately  four  or 
fives  times  per  year. 

'"The  Board  would  determine  if  the 
flights  were  required  in  the  public  interest, 
and  would  grant  authority  either  by  State- 
ment of  Authorization,  regulation,  order,  or 
otherwise. 

"See  order  74-11-154,  approved  by  the 
President  on  November  27,  1974. 

"We  will  not  grant  the  applicant's  request 
for  a  permit  provision  to  operate,  with  the 
Board's  prior  approval,  inbound  or  out- 
bound legs  of  charter  flights,  including 
circle  tour  charter  flights,  because  such  op- 
erations may,  in  any  event,  be  promptly  au- 
thorized by  the  Board.  Amended  section 
416(b)  of  Public  Law  95-504,  effective  Octo- 
ber 24,  1978,  authorizes  us  to  grant  exemp- 
tions to  foreign  air  carriers  to  the  extent 
substitute  service  operations  are  sought  to 
be  provided  to  or  from  points  not  author- 
ized in  this  permit.  The  procedures  under 
§  214.9a  of  our  Economic  Regulations  allow 
us  to  authorize  substitute  service  on  behalf 
of  another  direct  air  carrier  from  the  au- 
thorized'European  points. 

"Any  interested  persons  having  objec- 
tions to  the  issuance  of  an  order  making 


/ 

6.  Exceptr'to  the  extent  granted,  the 

application  of  QUEBECAIR  in  Docket 
31703  should  be  denied;  and 

7.  The  issuance  to  QUEBECAIR  of 
the  proposed  foreign  air  carrier  permit 
is  not  a  "major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment"  within  the 
meaning  of  section  102(2)(C)  of  the 
National  EJnvironmental  Policy  Act  of 
1969,  and  will  not  constitute  a  "major 
regulatory  action"  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
as  defined  in  §  313.4(a)(1)  of  the 
Board's  regulations. " 

Accordingly. 

1.  We  direct  interested  persons  to 
show  cause  why  the  Board  shouW  not 
make  final  its  tentative  findings^-and 
conclusions  and,  subject  to  the  disap- 
proval of  the  President  under  section 
801  of  the  Act,  issue  a  foreign  air  carri- 
er permit  in  the  form  of  the  attached 
specimen  to  QUEBECAIR; 

2.  Any  interested  person  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  Foard's  tentative 
findings  and  conclusions  and  issuing 
the  permit  shall  file  with  the  Board 
and  serve  on  the  persons  named  in 
paragraph  5,  no  later  than  December 
1.  1978,  a  statement  of  objections 
specifying  the  part  or  p^ts  objected 
to,  and  include  a  summary  of  testimo- 
ny, statistical  data,  and  concrete  evi-  , 
dence  to  be  relied  upon  in  support  of 
the  objections.  If  an  oral  hearing  is  re- 
quested, to  objector  should  state  in 
detail  why  such  hearing  is  considered 
necessary  and  what  relevant  and  mate- 
rial facts  would  be  expected  to  be  es- 
tablished through  such  hearing  which 
caiuiot  be  established  in  written  plead- 
ing; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give  fur- 
ther consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  further  action;  Provided,  That 
we  may  proceed  to  enter  an  order  in 
accordance  with  our  tentative  findings 
and  conclusions  set  forth  in  the  order 
if  we  determine  that  there  are  no  fac- 
tual issues  present  that  warrant  the 
holding  of  an  oral  hearing;  ''^ 

4.  In  the  event  no  objections  sure 
filed,  we  will  waive  all  further  proce- 
dural steps  and  the  Secretary  shall 
enter  an  order  which  shall  make  final 
the  Board's  tentative  findings  and  con- 
clusions set  forth  in  this  order,  and, 
subject  to  the  disapproval  of  the  Presi- 
dent within  60  days,  shall  issue  a  for- 


ftnal  the  Board's  tentative  findings  and  con- 
clusions and  issuing  the  attached  permit, 
shall  be  allowed  14  days  from  the  date  of 
service  of  this  order  to  respond. 

"Our  tentative  finding  is  based  upon  the 
fact  that  the  proposed  permit  will  not  result 
in  any  significant  change  in  the  level  of 
service  at  any  United  States  point. 

"Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideraton. 


^ 


eign  air  carrier  to  the  applicant  in  the 
specimen  form  attached;  and 

5.  We  shall  serve  th^s  order  upon 
QUEBECAIR;  the  Ambassador  of 
Canada  in  Washington,  D.C.;  and  the 
United  States  Departments  of  State 
and  Transportaton. 

We  shall  publish  this  order  in  the 
Federal  Register  and  shall  transmit  it 
to  the  President. 

By  the  Civil  Aeronautics  Board.  " 

Phyllis  T.  Kaylor, 
Secretary. 

(Specimen  Permit) 
,      Permit  to  Foreign  Air  Carrier 

i  quebecair 

is  authorized,  subject  to  the  following  provi- 
sions, the  provisions  of  the  Federal  Aviation 
Act  of  1958,  and  the  orders,  rules,  and  regu- 
lations of  the  Board,  to  engage  in  charter 
foreign  air  transportation  of  persons  and 
their  accompanying  baggage,  as  follows: 

Between  a  point  or  points  In  Austria,  Bel- 
gium, Cyprus,  Denmark,  Finland,  Federal 
Republic  of  Germany,  Prance,  Greece, 
Ireland,  Italy,  Luxembourg,  Malta,  Neth- 
erlands, Norway,  Portugal,  Spain,  Sweden. 
Switzerland,  United  Kingdom  of  Great 
Britain  and  Northern  Ireland,  and  Yugo- 
slavia, and  any  poinV  or  points  in  the 
Unltfd  States,  limited  to  chai^er  flights 
which  originate  in  a  named  European 
country.  • 

This  permit  shall  be  subject  to  the  follow- 
ing terms,  conditions,  and  limitations: 

(1)  The  initial  tariff  filed  by  the  holder 
shall  not  set  forth  rates,  fares,  and  charges 
lower  than  those  then  in  effect  for  any  U.S. 
air  carrier  in  the  same  foreign  air  transpor- 
tation: However,  This  limitation  shall  not 
apNy  to  a  tariff  filed  after  the  initial  tariff 
regardless  of  whether  this  subsequent  tariff 
is  effective  before  or  after  the  Introduction 
of  the  authorized  service. 

(2)  The  Board,  by  order  or  regulation  and 
without  hearing,  may  require  advance  ap- 
proval of  individual  charter  trips  conducted 
by  the  holder  pursuant  to  the  authority 
granted  by  this  permit,  if  it  finds  such 
action  to  be  required  in  the  public  interest. 

(3)  The  authority  of  the  holder  to  exercise 
the  privileges  granted  by  this  permit  shall 
be  subject  to  Part  214  of  the  Board's  Eco- 
nomic Regulations,  other  regulations  of  the 
Baord  governing  tours  or  charters,  and  all 
amendments  and  revisions  adopted  by  the 
Board. 

(4)  The  holder  shall  conform  to  the  air- 
worthiness and  airman  competency  require- 
ments prescribed  by  the  Government  of 
Canada  for  Canadian  International  air  serv- 
ice. 

(5)  The  holder  shall  not  operate  any  air- 
craft under  the  authority  granted  by  this 
permit,  unless  the  holder  complies  with  the 
operational  safety  requirements  at  least 
equ<valent  to  Annex  6  of  the  Chicago  Con- 
vention. 

(6)  This  permit  shall  be  subject  to  all  ap- 
plicable provisions  of  any  treaty,  conven- 
tion, or  agreement  affecting  international 
air  transportaion  now  in  effect,  or  that  may 
become  effective  during  the  period  this 
permit  remains  in  effect,  to  which  the 
United  States  and  Canada  shall  be  parties. 
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(7)  This  permit  shall  be  subject  to  the 
condition  that  the  holder  shall  keep  on  de- 
posit with  the  Board  a  signed  counterpart  of 
CAB  Agreement  18900,  an  agreement  relat- 
ing to  liability  limitations  of  the  Warsaw 
Convention  and  the  Hague  Protocol  ap- 
proved by  Board  Order  E-23680.  May  13. 
1966.  and  a  signed  counterpart  of  any 
amendment  or  amendments  to  such  agree- 
ment which  may  be  approved  by  the  Boar^ 
and  to  which  the  holder  becomes  a  party.   ^ 

(8)  The  holder  (a)  shall  not  provide  for- 
eign air  transportation  under  this  permit 
unless  there  is  in  effect  third-party  liability 
insurance  in  the  amount  of  $1,000,000  or 
more  to  meet  potential  liability  clalt\is 
which  may  arise  in  connection  with  its  oper- 
ations under  this  permit  and  uless  there  is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  Insurance  carrier  and  the  amounts 
and  lifibility  limits  of  the  third-party  liabili- 
ty insurance  provided,  and  (b)  shall  not  pro- 
vide foreign  air  transportation  with  respect 
to  persons  unless  there  -is  in  effect  liability 
Insurance  sufficient  to  cover  the  obligations 
assumed  jn  CAB  Agreement  18900,  and 
unless  there  is  on  file  with  the  Docket  Sec- 
tion of  the  Board  a  statement  showing  the 
name  and  address  of  the  insurance  carrier 
aad  the  amounts  and  liability  limits  of  the 
passenger  liability  insurance  provided.  Upon 
request,  the  Board  may  authorize  the 
holder  to  supply  the  name  and  address  of 
an  insurance  syndicate  in  lieu  of-  the  names 
and  addresses  of  the  member  insurers. 

(9)  By  accepting  this  pemit,  the  holder 
waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  In  any  action  or  proceeding  instituted 
against  the  holder  In  any  court  or  other  tri- 
bunal in  the  United  States  j  or  its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

(10)  The  exercise  of  the  privileges  granted 
by  this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limita- 
tions required  be  the  public  Interest  as  may 
be  prescribed  by  the  Board.  ^ 

This  permit  shall  be  effective  on 

.  and  shall  terminate  five  years  thereafter: 
Ptovided,  however.  That  if  during  the 
period  this  permit  shall  be  effective,  the  op- 
eration of  the  foreign  air  transporttion  here 
authorized  becomes  the  subject  of  any 
treaty,  convention,  or  agreement  to  which 
the  United  States  and  Canada  are  or  shall 
become  parties,  then  this  permit  Is  contin- 
ued fci  effect  during  the  period  provided  in 
such  treaty,  convention,  or  agreement. 

The  Civil  Aeronautics  Board,  through  Its 
Secretary,  has  executed  this  permit  and  af- 
fixed Its  seal  on . 

Secretary, 
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Background 


■'All  members  concurred. 


[6320-01 -M] 

[Order  78-11-85:  Docket  No.  319891 
TRANSPORTES  AEREOS  BOLIVIANOS 

Slotemant  of  Tcntaliv*  Findings  and 
Conclutienc  and  Order  To  Show  CauM 

Adopted  by  the  Civil  Aeronautics 
Bo^d  at  its  office  in  Washington, 
D.C.,  on  the  16th  day  of  Novemb^ 
1978. 


On  January  16.  1978,  the  Board  re- 
ceived an  application  from  Tran- 
sportes  Aereos  Bolivianos  for  a  foreign 
air  carrier  permit  to  provide  nonsched- 
uled  cargo  service  between  a  point  or 
points  in  Bolivia;  in  the  intermediate 
points  Lima,  Peru;  Caracas,  Venezuela; 
Panama  City,  Panama;  and  the  coter- 
minal  points  Miami,  Fla.,  and  Hous- 
ton. Tex. '  The  permit  would  also  allow 
the  holder  to  engage  in  charter  trips 
in  foreign  air  transportation,  subject 
to  the  terms,  conditions,  and  limita- 
tions prescribed  in  Part  212  of  the 
Board's  Economic  Regulations. 

On  July  31  and  August  3.  1978,  we 
received  the  additional  supporting  in- 
formation we  had  requested  in  order 
to  process  the  applioation.  The  appli- 
cation was  amende(l  by  letter  dated 
October  2,  1978. 

Ownership  and  Control 

Transportes  Aereos  Bolivianos  was 
incorporated  under  the  laws  of  the  Re- 
public of  Bolivia  on  November  7.  1977, 
as  a  Bolivian  Government  corporation 
to  engage  in  the  air  transportation  of 
passengers,  cargo  and  mail  in  both  do- 
mestic and  international  services.  All 
of  its' stock  is  owned  by  the  Govern- 
ment of  Bolivia.  Its  headquarters  are 
in  La  Paz,  Bolivia.  The  Bolivian  Minis- 
try of  Transportation  has  jurisdiction 
over  and  responsibility  for  the  man- 
agement of  Transportes  Aereos  Boli- 
vianos. The  officers  and  directors  of 
the  company  are  native  Bolivians;  the 
directors  are  required  to  be  members 
of  the  Bolivian  Air  Force.  Based  on* 
the  foregoing,  we  tentatively  conclude 
that  Transportes  Aereos  Bolivianos  is 
100  percent  owned  and  effectively  con- 
trolled by  nationals  of  Bolivia. 

Financial  and  Operational  Fitness 

"transportes  Aereos  Bolivianos  sub- 
mitted unaudited  financial  statements 
•  for  its  first  full  six  months  of  oper- 
ations. Its  total  assets  were  $20.1  mil- 
lion as  of  June  30,  1978.'  Its  profit  for 
the  first  six  months  of  1978  was 
$149,236.  The  applicant  states  that 
none  of  the  company's  stock  has  been 
given  as  collateral  to  purchase  aircraft 
or  to  secure  advancement  of  loans. 
The  company  owns  two  Hercules  C- 
130s  and  fts  long-term  indebtedness 
for  these  aircraft  totals  $20,000,000.  It 
plans  to  operate  approximately  24 
charter  flights  during  the  first  year  of 


'  On  January  13,  1978.  the  Department  of 
State  forwarded  to  us  a  diplomatic  note 
from  the  Embassy  of  Bolivia  referring  to 
the  U.S.-Bolivia  Air  Transport  Agreement 
and  stating  that  Bolivia  grants  U.S.  carriers 
reciprocal  rights.  The  application  from  trie 
carrier  was  dated  December  28.  1977. 

•The  company's  Balance  Sheet  and  Profit 
and  Loss  Statement  from  January  1  to  June 
30,  1978.  are  shown  In  Exhibit  3  of  the  ap- 
plication. . 
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operations,  12  \pi  which  will  be  off- 
route  and  12  ok-route.  In  support  of 
its  application  for  a  402  permit,  the 
applicant  states  that  its  operating  au- 
thority has  never  been  revoked,  sus- 
pended or  canceled,  and  that  it  has 
had  no  accidents.  It  has  performed 
about  20  international  cargo  charter 
flights  since  November  1977. 

Based  on  the  applicant's  statements, 
we  tentatively  find  that  Transportes 
Aereos  Bolivianos  meets  the  fitness  re- 
quirements of  section  402  of  the  Act. 

Public  Interest 

The  applicant  states  that  the  policy 
of  the  Bolivian  Government  is  to  en- 
courage the  development  of  air  trans- 
portation, since  Bolivia  is  a  landlocked 
country,  and  seeks  to  encourage  sched- 
uled, nonscheduled  and  supplemental 
air  services  by  international  carriers  as 
a  means  of  promoting  commerce  and 
tourism.  On  the  basis  of  reciprocity 
and  comity,  we  tentatively  find  that  it 
is  in  the  public  interest  to  issue  a  for- 
eign air  carrier  permit  to  Transportes 
Aereos  Bolivianos. 

No  answers  to  Transportes  Aereos 
Bolivianos'  application  have  been  re- 
ceived. 

On  the  basis  of  the  foregoing  and  all 
the  facts  of  record,  we  tentatively  find 
and  conclude  that: 

1.  It  is  in  the  public  interest  to  issue 
a  foreign  air  carrier  permit  to  Tran- 
sportes Aereos  Bolivianos  for  a  period 
of  5  years  in  the  specimen  form  at- 
tached; 

2.  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted 
by  the  permit  shall  be  subject  to  the 
terms,  condition^  and  limitations  con- 
tained in  the  specimen  permit  at- 
tached to  this  order,  and  to  such  other 
reasonable  terms,  conditions,  and  limi- 
tations required  by  the  public  interest 
as  may  be  prescribed  by  the  Board; 

a.  Transportes  Aereos  Bolivianos  is 
fit,  willing  and  able  properly  to  per- 
form the  transportation  described  in 
the  specimen  permit,  and  to  conform 
to  the  provisions  of  the  Federal  Avi- 
ation Act  of  1958,  as  amended,  and  the 
rules,  regulations,  and  requirements  of 
the  Board; 

4.  The  publfc  interest  does  not  re- 
quire an  oral  evidentiary  hearing  on 
the  application; ' 

5.  The  issuance  of  a  foreign  air  carri- 
er permit  to  Transportes  Aereos  Boli- 
vianos would  not  constitute  a  "major 
Federal  Action  significantly  affecting 
the  quality  of  the  human  environ- 
ment" within  the  meaning  of  section 
102(2)(C)  of  the  National  Environmen- 
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tal  Policy  Act  of  1969  and  would  not 
constitute  a  "major  regulatory  action" 
under  the  Energy  Policy  and  Conser- 
vation Act  of  1975,  as  defined  in 
§  313.4(a)(1)  of  the  Board's  regula- 
tions; *  and 

6.  Except  to  the  extent  granted,  the 
application  of  Transportes  Aereos  Bo- 
livianos in  Docket  31989  should  be 
denied. 

Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
(1)  make  final  its  tentative  findings 
and  conclusions;  and  (2)  issue  a  for- 
eign air  carrier  permit  to  Transportes 
Aereos  Bolivianos  in  the  specimen 
form  attached,  subject  to  the  disap- 
proval of  the  President  pursuant  to 
section  801  of  the  Act; 

2.  Any  interested  person  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  Boards  tentative 
findings  and  conclusions  and  issuing 
the  pittached  specimen  permit  shall,  no 
latet  than  December  4,  1978,  file  with 
the  Board  and  serve  on  the  persons 
named  in  paragraph  5,  a  statement  of 
objections  specifying  the  part  or  parts 
of  the  findings  and  conclusions  object' 
ed  to,  together  with  a  summary  of  tes- 
timony, statistical  data,  and  concrete 
evidence  expected  to  be  relied  upon  in 
support  of  the  objections.  If  an  oral 
evidentiary  hearing  is  requested,  the 
objector  should  state  in  detail  why 
such  a  hearing  is  considered  necessary 
and  what  relevant  and  material  facts 
would  be  expected  to  be  established 
through  such  hearing  which  cannot  be 
established  in  written  pleadings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give  con- 
sideration to  the  matters  and  issues 
raised  by  the  objections  before  we  take 
further  action:  Provided,  That  we  may 
proceed  to  enter  an  order  in  accord- 
ance witl^  our  tentative  findings  and 
conclusions  set  forth  in  this  order,  if 
we  determine  that  there  are  no  factual 
issues  present  that  warrant  the  hold- 
ing of  an  oral  evidentiary  hearing; ' 

4.  In  the  event  no  ebjectionsy  are 
filed,  all  further  procedural  steps  Will 
be  deemed  to  have  been  waived>md 
the  Secretary  shall  enter  an^rder 
which  (1)  shall  make  final  our  tenta- 
tive findings  and  conclusions  set  forth 
in  this  order,  and  (2)  subject  to  the 
disapproval  of  the  President  pursuant 
to  section  801  of  the  Act,  shall  issue  a 
foreign  air  carrier  permit  to  the  appli- 
cant in  the  specimen  form  attached; 
and 

5.  We  are  serving  a  copy  of  this 
order  upon  Transportes  Aereos  Boli- 


"Any  interested  persons  having  objections 
to  the  issuance  of  an  order  making  final  the 
Boards  tentative  findings  and  conclusions, 
and  issuing  the  attached  permit,  shall  be  al- 
lowed 15  days  In  which  to  respond  from  the 
date  of  service  of  this  order.  Answers  to  ob- 
jections shall  be  filed  no  later  than  10  days 
thereafter. 


•Our  tentative  findings  are  based  uppn 
the  fact  that  the  proposed  operations  will 
consume  3,200.000  gallons  of  fuel  yearly, 
and  that  the  environmental  impact  will  be 
de  minimis. 

*Since  provision  is  made  for  filing  of  ob- 
jections to  this  order,  petitions  for  reconsid- 
eration will  not  be  entertained. 


vianos,  the  Embassy  of  Bolivia  in 
Washington,  D.C.,  and  the  Depart- 
ments of  State  and  Transportation. 

We  shall  publish  this  order  in  the 
Federal  Register  and  shall  transmit  a 
copy  to  the  President  of  the  United 
States. 

By  the  Civil  Aeronautics  Board:  * 

'  Phyllis  T.  Kaylor, 

Secretary. 

(Specimen  Permit) 

Permit  to  Foreign  Aib  Carrier 
transportes  aereos  bolivianos 

is  authorized,  subject  to  the  provisioiis  set 
forth,  the  provisions  of  the  Federal  Aviation 
Act  of  1958.  and  the  orders,  rules,  and  regu- 
lations of  the  Board,  to  engage  in  foreign  air 
transportation  of  property  as  follows: 

Between  a  point  or  points  in  Bolivia;  the 
intermediate  points  Mma,  Peru;  Caracas, 
Venezuela;  Panama  City.  Panama;  and  the 
coterminal  points  Miami.  Fla.  and  Hous- 
ton. Tex. 

The  authority  granted  kbove  shall  be  sub- 
ject to  the  condition  that  the  holder  shall 
not  engage  in  scheduled  foreign  air  trans- 
portation under  the  terms  of  this  permit. 

The  holder  shall  be  authorized  to  engage 
in  charter  trips  in  foreign  air  transporta- 
tion, subject  to  the  terms,  conditions,  and 
limitations  prescribed  in  Part  212  of  the 
Board's  Ek:onomlc  Regulations. 

The  holder  shall  not  operate  any  aircraft 
under  the  authority  granted  by  this  permit, 
unless  the  holder  complies  with  operational 
safety  requirements  at  least  equivalent  to 
Annex  6  of  the  Chicago  Convention. 

The  holder  shall  conform  to  the  airwor- 
thiness and  airman  competency  *«quire- 
ments  prescribed  by  the  Government  of  Bo- 
livia for  Bolivian  international  air  service. 

The  Initial  tariff  filed  by  the  holder  shall 
not  set  forth  rates,  fares  and  charges  lower 
than  those  that  may  be  in  effect  for  any  U.S 
air  carrier  in  the  same  foreign  air  transpor- 
Ution;  However,  This  limitation  shall  not 
apply  to  a  tarUf  filed  after  the  initial  tariff 
regardless  of  whether  this  subsequent  tariff 
is  effective  before  or  after  the  introduction 
of  the  authorized  service. 

This  pofmlt  ahall  be  subject  to  all  applica- 
ble provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air  trans- 
portation now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 
mains in  effect,  to  which  the  United  States 
and  Bolivia  shall  be  parties. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
ment 18900.  an  agreement  relating  to  liabili- 
ty limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
Order  E-23680.  May  13.  1966,  and  a  signed 
counterpart  of, any  amendment  or  amend- 
ments to  such  agreement  which  may  be  ap- 
proved by  the  Board  and  to  which  the 
holder  becomes  a  party. 

The  holder  shall  not  provide  foreign  air 
transportation  under  this  permit  unless  (1) 
there  is  in  effect  third-party  liability  insur- 
ance in  the  amount  of  $1,000,000  or  more  to 
meet  potential  liatoility  claims  which  may 
arise  in  connection  with  its  operations 
under  this  permit,  and  (2)  there  is  in  effect 
minimum  liability  insurance  coverage  for 
bodily  injury  to  or  death  of  cargo  handlers 


in  the  amount  of  $75,000  per  cargo  handler, 
and  (3)  there  is  on  file  with  the  Docket  Sec- 
tion of  the^oard  a  statement  showing  the 
name  and  address  of  the  insurance  carrier 
and  the  amounts  and  liability  limits  of  the 
insurance  provided  under  (1)  and  (2)  above. 
Upon  request,  the  Board  may  authorize  the 
holder  to  supply  the  name  and  address  of 
an  insurance  syndicate  in  lieu  of  the  names 
and  addresses  of  the  member  insurers. 

By  accepting  this  permit,  the  holder 
waives  any  right  it  may  possess  to  assert 
any  defense  of  soverign  immunity  from  suit 
in  any  action  or  proceeding  instituted 
against  the  holder  in  any  court  or  other.tri- 
bunal  in  the  United  States  (or  its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

The  exercise  of  the  privileges  granted 
shall  be  subject  to  such  other  reasonable 
terms,  conditions,  and  limitations  required 
by  the  public  Interest  as  may  be  prescribed 
by  the  Board. 

This      permit      shall      be      effective      on 

■■ — .    1978,    and    shall    continue    in 

effect  for  a  period  of  five  of  years  except 
that  if,  during  the  five-year  period,  the  op- 
eration of  the  foreign  air  transportation  au- 
thorized becoiyes  the  subject  of  any  treaty, 
convention,  or  agreement  to  which  the 
United  States  of  America  and  the  Govern- 
ment of  Bolivia  are  or  shall  become  parties, 
this  permit  is  continued  in  effect  during  the 
period  provided  in  such  treaty,  convention, 
or  agreement. 

The  Civil  Aeronautics  Board,  through  its 
Secretary;  has  executed  this  permit  and  af- 
fixed its  seal  on . 

Secretary. 

[FR  Doc.  78-32784  PUed  11-21-78;  8:45  ami 
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[Docket  Nos.  32528  and  32574;  Order'^No.  78- 
11-541 

UNITED  AIR  UNES,  INC,  AND  BRANIFF 
AIRWAYS,  INC 

Applications  for  AmendmanH  of  Ccrtificotai  of 
Public  Convenience  oMMpcettity;  Order  To 
Show  Cause  ' 

Adopted  by  the  Civil  Aeronautics 
SSard-  at  its  office  in  Washington, 
D.C.,  on  the  16th  day  of  November. 
1978. 

In  the  matter  of  application  of 
United  Air  Lines.  Inc.,  for  amend- 
ments of  its  certificate  of  public  con- 
venience and  necessity  for  Route  1 
(I>ocket  No.  32528),  and  application  of 
Braniff  Airways.  Inc.,  for  amendment 
of  its  certificate  of  public  convenience 
1  and  necessity  for  Route  9  (Docket  No. 
/    32574). 

I  On  April  24,  1978.  United  Airlines 
applied  to  amend  its  certificate  for 
Route  1  to  authorize  it  to  carry  local 
traffic  on  nonstop  flights  between 
Kansas  City.  Mo.,  on  the  one  hand, 
and  Chicago  and  Denver,  on  the 
other. '  On  the  same  date.  United  peti- 
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tioned  for  an  order  to  show  cause  why 
we  should  not  grant  this  authority. 

Answers  in  opposition  to  United's  pe- 
tition were  filed  by  Braniff.  Continen- 
tal, Frontier.  North  Central.  North- 
west, and  TWA.'  Four  of  the  objectors 
propose  to  waive  their  objections  if  we 
also  grant  them  unrestricted  authority 
in  certain  markets.  Braniff  has  applied 
to  remove  its  one-stop  restriction  (at 
Oklahoma  city)  in  the  Kansas  City- 
Denver  market  so  as  to  give  it  nonstop 
authority.'  Frontier  has  no  objection 
to  United's  carriage  of  local  traffic  on 
existing  flights  between  Kansas  City 
and  Denver.*  If.  however,  we  propose 
to  grant  United  unrestricted  nonstop 
authority.  Frontier  requests  that  we 
also  propose  to  remove  its  long-haul 
restriction  in  the  Kansas  City-Denver 
market  and  its  one-stop  restrictions  in 
the  Las  Vegas-Ohiaha/Lincoln  mar- 
kets. Continental  asks  us  to  remove  its 
long-haul  restrictions  in  the  Chicago- 
Kansas  City /Denver"  markets,  if  we 
grant  United's  application.^  TWA  sug- 
gests that  if  we  remove  United's  re- 
striction in  the  Denver- Kansas  City 
market,  we  also  remo^'c  its  similar  re- 
striction. 

We  tentatively  conclude  on  the  basis 
of  the  tentative  findings  below,  that  is 
is  consi-stent  with  the  public  conven- 
ience and  necessity  to  remove  (1) 
Branif f  s  one-stop  restriction  in  the 
Kansas  City-Denver  market.  (2)  Fron- 
tier's long-haul  restriction  in  the 
Kansas  City-Denver  market.'  (3)  Con- 
tinental's restrictions  in«  the  Kansas 
City-Chicago/Denver  markets;  '  and 
(4)  TWA's  single-plane  restriction  be- 
tween Kansas  City  and  Denver."  We 


.'s  motion  ■  to   file   a 


'All  members  concurred. 


'Condition  (9)  of  Route  1  of  United's  cer- 
tificate states:  "The  holder  shall  not  engage 
in  local  air  transportation  between  Kansas 
City.  Mo.,  on  the  one  hand,  and  Denver. 
Colo.,  or  Chicago.  111.,  on  the  other  hand." 


=  We   will   grant  TWAs 
late-filed  answer.         ' 

^Docket  No.  32574.  It  al.so  moved  to  con- 
solidate its  application  into  this  proceeding. 
Braniff's  stop  restriction  is  a  result  of  a  seg- 
ment junction  on  Route  9.    ■ 

'United  operates  one  daily  round  trip  over 
the  segment.  OAG,  Nov.  1.  1978. 

■By  Order  No.  78-7-91.  July  21,  1978 
(Docket"  No.  28857).  we  proposed  to  realine 
Continental's  Route  29,  by  among  other 
things,  giving  it  a  general  long-haul  restric- 
tibn  in  the  Kan.sas  City-Chicago  market. 

'The  La.s  Vegas-Omaha/Lincoln  markets 
are  not  in  issue  here:  therefore,  we  will  not 
dpal  with  Frontier's  restriction.  It  is  free,  of" 
course,  to  apply  in  a  separate  docket  for  re- 
moval of  the  restriction.      , 

'We  have  recently  proposed  a  modified 
long-haul  restriction  for  Continental  in  the 
Kansas  City-Chicago  market.  See  Order  No. 
78-7-91.  July  21.  1978.  in  response  to  Con- 
tinental's route  realinement  application. 
Docket  No.  28857.  Our  proposal  here  would 
preempl  that  proposal  and  ♦ould  reqnire  a 
corresponding  change  in  the  final  realine- 
ment order.  Moreover,  were  we  Instituting 
our  realinement  program  now  under  the 
new  policy  gui^Jelines  of  the  Act.  4'e  would 
have  developed  more  liberal  guidelii^s. 

"We  further  tentatively  find  that  praniff. 
Continental,  Frontier,  and  TWA  are  each 
citizens  of  the  United  States  withing  the 
meaning  of  the  Act  and  ai£_liij_willing 
able  to  perform  thS  airTfransportatl&rTpro- 
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also  tentatively  conclude  that  there 
are  no  disputes  concerning  material 
determinative  facts  requiring  resolu- 
tion in  an  oral  evidentiary  hearing.  We 
therefore  tentatively  determine  that 
such  a  hearing  is  not  necessary  in  this 
proceeding. 

We  will  dimiss  United's  application 
as  moot.  Section  16  of  the  Airline  Der- 
egulation Act  of  1978  (section  401(e)  of 
the  Federal  Aviation  Act  of  1958.  as 
amended)  nullifies  existing  closed-door 
restrictions.  Consequently. ,  it  is  not 
necessary  for  us  to  grant  United's  re- 
quest. 

The  statute  compels  the' removal  of 
United's  closed-door  restriction,  but 
not  the  removal  of  the  other  carriers' 
restrictions.  We  find,  however,  that 
the  removal  of  the  restrictions  on  the 
oth^  caff iers  conforms  to  our  long-es- 
tablRshed  policy  of  removing  operating 
restrictions  in  the  absence  of  an  af- 
firmative showing  that  their  retention 
is  required  ?  and  is  consistent  with  the 
Declaration  of  Policy  of  the  Airline 
Deregulation  Act  of  1978  (section 
102Ca)  of  the  Federal  Aviation  Act.  as 
amended),  which  stresses  reliance  on 
competitive  market  forces  and  on 
&ctual  and  potential  competition  to 
promote  an  efficient  and  responsive 
air  transportation  system.'"  Our  pro- 
posed action  will  make  possible  more 
efficient  and  flexible  operations  for 
the  carriers  and  new  service  benefits 
for  the  public.  Even  if  not  all  of  the 
carriers  utilize  their  increased  operat- 
ing flexibility,  their  mere  presence  on 
the  edge  of  the  market  constitutes  po- 
tential competition  which  can  help  to 
spur  the'incumbents  to  provide  service 
at  the  optimal  price/quality  mix. 
Moreover,  no  carrier  has  argued  that 


} 


i 


posed  here.  We  atso  tentatively  find" that 
our  action  is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning  of 
section  102(2)('C)  of  the  National  Environ- 
mental Policy  Act  of  1969  or  a  "major  regu- 
latory action"  requiring  an  energy  state- 
ment under  Part  313  of  our  Procedural  Reg- 
ulations. 

•See.  e.g.  Order  78-8-192.  August  31.  1978, 
p.  5. 

-^'"The  Declaration  of  Policy  reads,  in  part: 
Sec.  102.  (a)  In  the  exercise  and  B^rform- 
ance  of  its  powers  and  duties  under  this  Act 
with  respect  to  interstate  *  •  *  air  transpor- 
tation, the  Board  shall  consider  the  follow- 
ing among  other  things,  as  being  in  the 
public  interest  and  in  accordance  with  the 
public  convenience  and  necessity:  •  •  • 

(4)  The  placement  of  maximum  reliance 
on  comf>etitive  market  forces  and  on  actual 
and  potential  competition  (A)  to  provide  the 
needed  air  transportation  system,  and  (B)  to 
encourage  efficient  and  well-managed  carri- 
ers to  earn  adequate  profits  and  to  attract 
capital.  •  •  • 

(9)  The  encouragement^ development,  and 
maintenance  of  an  /air  transportation 
system  relying  on  actual  and  potential  com- 
petition to  provide/efficiency,  innovation, 
and  low  prices,  and  to  determine  the  vari- 

^,  quality,  and  |(rlce  of  air  transportation 
serWces." 
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<:  nf  fomniitincr  iirpn.<:p      to  show  cause  whv  it  should  not   be 


ported  objections.  We  direct  that  an- 
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By  the  Qivil  Aeronautics  Board.* 
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1981.    Meeting    will    be    attended    by 

/^Hqit-c     e\T     Hpcicmot<:.c     nf     civ     .QA/^'c     ir\ 
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the  grant  of  the  proposed  authority 
kiin  threaten  its  ability  to  perform  its 
certificate  obligations  or  will  necessar- 
ily result  in  the  termination  of  essen- 
tial services  that  would  not  be  re- 
pkiced  by  other  carriers. 

We  will  give  interested  persons  30 
days  from  the  date  of  service  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  stated  here 
should  not  be  made  final.  We  expect 
such  persons  to  support  their  objec- 
tions, if  any,  with  detailed  answers 
specifically  reciting  the  the  tentative 
findings  and  conclusions  to  which  they 
object.  If  an  oral  evidentiary  hearing 
is  requested,  the  objector  shpuld  state, 
in  detail,  why  such  a  hearing  is  neces- 
sary, and  what  relevant  and  material 
facts  he  would  expect  to  establish 
through  such  a  hearing  that  cannot  be 
established  in  written  pleadings.  We 
will  not  entertain  general,  vague  or 
unsupported  objections.  Answers 
should  be  filed  within  10  days  after 
the  date  for  filing  objections. 

Accordingly.  1.  We  direct  all  interst- 
ed  persons  to  show  cause  why  we 
should  not  issue  an  order  making  final 
the  tentative  findings  and  conclusions 
stated  here  and  amending  ( 1 )  Branif f 's 
certificate  for  Route  9  so  as  to  autho- 
rize nonstop  transportation  between 
Kansas  City  and  Denver;  (2)  Continen- 
tal's certificate  for  Route  29  so  as  to 
delete  condition  (6);  (3)  Frontier's  cer 
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8.  For  purposes  of  computing  license 
fees,  we  direct  each  carrier  to  estimate 
its  annual  gross  transport  revenue  in- 
crease, for  the  first  full  year  of  oper- 
ations, resulting  from  the  modified  au- 
thority tentatively  granted  by  this 
order;  and 

9.  A  copy  of  this  order  shall  be 
served  upon  the  Mayors  of  the  cities 
of  Chicago,  Denver,  and  Kansas  City, 
the  directors  of  O'Hare  Field,  Staple- 
ton  International  Airport.  Kansas  City 
International  Airport,  the  Governors 
of  the  States  of  Illinois,  Colorado. 
Kansas,  and  Missouri,  the  heads  of  the 
Departments  of  Transportation  of^he 
States  of  Illinois,  Colorado,  Kansas, 
and  Missouri,  and  orwA  Braniff  Air- 
ways, Continental  Air  LAies,  Frontier 
Airlines,  TWA.  and  Unitfd  Air  Lines.    - 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board." 

Phyllis  T.  Kaylor, 
Secretxiry. 

(FR  Doc.  78-32783  Filed  11-21-78;  8:45  am) 
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[Order  78-11-53;  Docket  Nos.  34040  and 
336351 

WESTERN  AIR  LINES,  INC,  AND  SOUTHERN 
AIRWAYS,  INC 


tificate  for  Route  73.  so  as  to  delete  %  AmOTdm.nU  of  Crtlfko!..;  Ord«r  To  Show 


the  long-haul  restriction  on  flights  be- 
tween Denver  and  Kansas  City;  and 
(4)  TWA's  certificate  for  Route  2  so  as 
to  delete  condition  (19); 

2.  We  dismiss  United's  application  in 
Docket  No.  32528  as  moot; 

3.  We  grant  Braniff  Airways'  motion 
(Docket  No.  32574)  to  consolidate  its 
application  into  Docket  No.  32528; 

4.  We  grant  TWA's  motion  to  file  a 
late-filed  answer; 

5.  We  direct  any  interested  person 
having  objection  to  the  issuance  of  an 
order  making  final  the  proposed  find- 
ings or  conclusions  made  here  to  file 
with  us  no  later  than  December  18. 
1978,  and  s^ve  upon  aU  persons  listed 
in  paragraph  9.  a  statement  of  objec- 
tions together  with  a  summary  of  tes- 
timony, statistical  data,  and  other  evi- 
dence relied  upon  to  support  the 
stated  objections;"  answers  will  be  due 
no  later  than  December  28.  1978; 

6.  If  timely  and  properly  supported 
objections  are  filed,  we  will  fully  con- 
sider the  matters  and  issues  raised  by 
the  objections  before  we  take  further 
action;  ^ 

7.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dviral  steps  to  have  been  waived'  and 
we  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  stated  here; 


Couto 

In  the  matter  of  application  of  West- 
em  Air  Lines,  Inc..  for  amendment  of 
its  certificate  of  public  convenience 
and  necesssity  for  Route  19  (Docket 
34040),  and  application  of  Southern 
Airways,  Inc.  for  amendment  of  its 
certificate  for  Route  98  (Docket 
33635). 

Adopted  by  the  Civil  Aeronautics 
Boacd  at  its  office  in  Washington.  D.C. 
on  the  16th  dky  of  November  1978. 

By  an  Order  To  Show  Cause  (78-8- 
192),  August  31,  1978,  we  proposed  to 
remove  various  restrictions  on  the  cer^ 
tificates  of  eight  carriers  •  so  as  to 
grant  them  unrestricted  authority  to 
operate  between  Miami  suid  Ft.  Lau- 
derdale.' On  September  11,  Western 
filed  a  petition  for  reconsideration  of 
Order  78-8-192.  requesting  that  we 
also  amend  its  certificate  by  redesign- 
ing the  hyphenated  points  Miami-ia. 
Lauderdale  as  coterminals.  On  Octo- 
ber 6.  Southern  also  petitioned  for  re- 
consideration of  the  Order,  seeking  to 
coterminalize  these  points  on  its  cer- 
tificate for  Route  98.  It  is  also  filed  an 
application  and  a  petition  for  an  order 


to  show  cause  why  it  should  not  be 
granted  this  authority. 

These  requests  are  totally  consistent 
with  actions  we  have  proposed  to  take 
in  Orders  78-8-192  and  78-9-148.  In 
addition,  our  redesignation  of  these 
hyphentated  points  conforms  with  the 
intent  of  section  16  of  the  Airline  Der- 
egulation Act  of  1978  (section  401(e)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended).  That  section  nullifies  all 
"closed-door"  restrictions.  Although 
hyphenations  of  points  technically  are 
not  defined  as  closed-door  restrictions 
by  the  Act,  both  have  the  effect  of 
preventing  the  carriage  of  local  traffic 
between  two  points.  Accordingly,  we 
tentatively  conclude  that  it  is  consist- 
ent with  the  public  convenience  and 
necessity  to  make  the  hyphenated 
Miami-Ft.  Lauderdale  points  cotermin- 
als on  segment  5  of  Western's  Route 
19,  and  segment  2(b)(i)  of  Southern's 
route  98.'  We  also  tentatively  conclude 
that  there  are  no  disputes  of  material 
determinative  facts  requiring  an  oral 
evidentiary  hearing. 

As  we  have  said  in  the  orders  cited 
above,  we  also  find  that  the  proposed 
amendments  conform  with  our  policy 
of  removing  operating  restrictions  in 
the  absence  of  an  affirmative  showing 
that  their  retention  is  required.  The 
coterminalization  of  Miami  and  P^. 
Lauderdale  will  afford  Increased 
scheduling  and  operating  flexibility 
for  both  carriers.  ^ 

We  wiU  give  interested  persons  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  our  ten- 
.tatlve  findings  and  conclusions  should 
not  be  made  final.*  We  expect  their 
objections  to  be  supported  by  detailed 
economic  or  legal  arguments.  If  the 
objec^r  requests  an  oral  evidentiary 
hearing,  he  should  state,  in  detail,  why 
such  a  hearing  is  necessary  and  what 
relevant  and  material  facts  will  'oe  es- 
tablished in  written  pleadings.  We  will 
not  entertain  general,  vague  or  unsup- 


"  Since  we  have  provided  for  the  filing  of 
objections,  we  will  not  entertain  petitions 
for  reconsideration  of  the  show  cause  order. 


"All  members  concurred. 

■Braniff.  Continental,  Delta,  Eastern,  Na- 
tional, Northwest,  TWA,  and  United. 

»In  addition,  by  Order  78-9-148.  Septem- 
ber 29.  1978.  we  proposed  to  coterminalize 
these  points  on  the  new  segments  we  pro- 
posed to  add  to  the  certificates  of  Piedmont 
and  Southern. 


'We  tentatively  conclude  that  Western 
and  Southern  are  citizens  of  the  United 
States  within  the  meaning  of  the  Act  and 
are  fit.  willing  and  able  to  perform  the  air 
transportation  proposed  here.  In  addition, 
we  do  not  anticipate  that  our  proposed 
action  will  result  in  any  substantial  Increase 
in  air  carrier  operations  at  either  point,  and 
we  therefore  tentatively  find  that  it  is  not  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  section  102(2MC)  of 
the  National  Environmental  Policy  Act  of 
1969,  nor  a  "major  regulatory  action"  re- 
quirhig  an  energy  statement  under  Part  313 
of  our  Procedural  Regulations. 

♦Western  requested  that  we  propose  to 
give  it  local  Miaml-Pt.  Lauderdale  rights  by 
amending  Order  78-8-192  and  allowing  the 
dates  set  for  objections  (October  6)  and  an- 
>  swers  to  objections  (October  16)  to  remain 
the  same.  We  believe  the  better  practice,  in 
terms  of  notice  to  all  interested  parties  and 
In  terms  of  administrative  orderliness,  is  to 
Vissue  a  separate  show-cause  order  for  West- 
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ported  objections.  We  direct  that  an- 
swers be  filed  within  10  days  after  the 
date  of  filing  objections. 

Accordingly,  l>OWe  direct  all  inter- 
ested persons  to  show  cause  why  we 
should  not  issue  on  order  making  final 
the  tentative  findings  and  conclusions 
stated  here  and  amending  Western's 
certificate  for  Route  19  so  as  to  rede- 
signate the  hyphenated  Miami-Ft. 
Lauderdale  points  on  segments  5  as  co- 
terminals;  and  Southern's  certificate  ^ 
for  Route  98  so  as  to  redesignate  the 
hyphenated  Miami-Ft.  Lauderdale 
points  on  segment  2(b)(i)  as  cotermin- 
als; • 

2.  We  order  any  interested  persons 
objecting  to  the  issuance  of  an  order 
making  final  the  proposed  findings 
and  conclusions  and  certificate  amend- 
ments set  forth  here,  to,  no  later  than 
December  18,  1978,  file  with  us  and 
serve  upon  all  persons  listed  in  para- 
graph 7  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  evidence  expected 
to  be  relied  upon  to  support  its  objec- 
tions; answers  to  objections  shall  be 
filed  no  later  than  December  28,  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed;  we  will  fully  con- 
sider the  issues  raised  before  we  take 
further  action;  * 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  o^oce- 
dural  steps  to  have  been  wai^ira  and 
we  may  proceed  to  enter  arr^rder  in 
accordance  with  the  tentative  findinjgs 
and  conclusions  stated  here; 

5.  For  {purposes  of  computing  license 
fees,  we  direct  Western  and  Southern 
to  estimate  their  annual  gross  trans- 
port revenue  increase,  for  the  first  full 
year  of  operations,  resulting  from  the 
modified  authority  tentatively  granted 
by  this  order; 

6.  To  the  extent  we  have  not  granted 
them  here,  we  will  deny  the  petitions 
for  reconsideration  of  Western  and 
Southern;  and  f 

7.  We  will  serve  a  copy  of  this  order 
upon:  the  Mayor  of  the  City  oi^  Ft." 
Lauderdale;  Metropolitan  Dade 
County;  the  directors  of  the  Broward 
County  Aviation  Division,  ^ade 
County  Aviation  Department  and/  the 
Greater  Miami  Traffic  Association; 
the  Chief,  Bureau  of  Aviation.  De^rt- 
ment  of  Transportation,  TaUahaSsee, 
Florida,  Braniff  Airways,  CoYlttnental 
Air  Lines,  Delta  Air  Lines,  Eastern  Air 
Lines,  National  Airlines,  Northwest 
Airlines,  Piedmont  Aviation,  Southern 
Airways,  Trans  World  Airlines,  I/nited 
Air  Lines,  and  Western  Air  Lines. 

We  will,  publish  this  order  in  the 
Federal  Register. 


NOTICES 

By  the  Oivil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  78-32782  Filed  11-21-78;  8:45  am) 

[  6335-0 1-M] 

COMMISSION  ON  CIVIL  RIGHTS 

REGIONAL  ADVISORY  COMMITTEES 
Agendo  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  conference  of  the  Ala- 
bama, Florida,  Georgia,  Kentucky. 
Mississippi,  North  Carolina,  South 
Carolina,  and  Tennessee  Advisory 
Committees  (SAC's)  of  the  Commis- 
sion will  convene  at  9  a.m.  on  Decem- 
ber 14,  1978,  and  will  end  at  12  noon,' 
on  December  15,  1978.  in  the  Stadium 
Hotel,  450  Capitol  Avenue,  Atlanta, 
Ga.  30312. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Southern  Re- 
gional Office  of  the  Commission,  75 
Piedmont  Avenue  NE.,  Atlanta,  Ga. 
30303. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning  for  fiscal 
years  1980  and  1981. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  Novem- 
ber 16,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-32751  Filed  11-21-78:  8:45  ami 


'Since  we  have  provided  for  the  filing  of 
objections,  we  will  not  entertain  petitions 
for  reconsideration  of  the  show-cause  order. 
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1981.  Meeting  will  be  attended  by 
chairs  or  designates  of  six  SAC's  in 
ijp gion  VIII. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  Novem- 
ber 16,  1978. 

John  I.  Binkley. 
^  Advisory  Committee 

Management  Officer. 
(FR  Doc.  78-32752  Filed  ^1-21-78:  8:45  ami 
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[6335-01 -M] 

REGIONAL  ADVISORY  COMMITTEES 
Agendo  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions <$f  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Colorado.  Montana,  North  Dakota, 
South  Dakota,  u'tah,  and  Wyoming 
Advisory  Committees  (SAC's)  of  the 
Commission  wiU  coniftne  at  9  a.m., 
and  will  end  at*5  p.m^n  December  8, 
1978,  in  the  Executive \Tower.  Suite 
1700,  1405  Curtis/^jf^et,  B^nver,  Colo. 
80202. 

Persons  wishiiii  to  attend  this  open 
meeting  shouldrcontact  the  committee 
chairperson,  tr  the  Rocky  Mountain 
Regional  Office  of  the  Commission, 
M05  Curtis  Street,  Suite  1700,  Denver. 
Colo.  80202. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning  ip  Rocky 
Mountain  region  through  fiscal  year 


WEST  VIRGINIA  ADVISORY  COMMIHEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
thejjrovisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  factfinding  meeting/tJf" 
the  West  Virginia  Advisory  Commiuee* 
(SAC)  of  the  Commission  will  convene 
at  1  p.m.,  and  will  end  at  5  p.m.,  on  E^- 
cember  6,  1978.  in  the  West  Virginia 
Human  Rights  Commission,  Confer- 
ence Room,  1036  Quarrier  Street, 
Charleston,  W.  Va.  25305. 

Persons  wishing  to  attend  this  open 
meeting  should  conta<ft  tHB^ommittee 
chairperson,  or  the  Mid-Atlantic  Re- 
gional Office  of  the  Commission,  2120 
L  Street  NW..  Room  510.  Washington. 
D.C.  20037. 

The  purpose  of  this  meeting  is  to 
discuss  civil  rights  issues  within  West 
Virginia. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  rugulations  of  theOommission. 

Dated  at  Washington,  D.C.  Novem- 
ber 16.  1978. 

John  I.  Binkley. 
Advispry  Committee 
Management  Officer. 
[FR  Doc.  78-32753  Filed  11-21-78;  8:45  ami 


'  All  members  concurred. 


[6335-01 -M] 

WISCONSIN  ADVISORY  COMMITTEE 
Agondo  and  Notice  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions, of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Wisconsin  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  10 
a.m.  and  will  end  at  12  noon  on  De- 
,<;ember  19,  1978,  517  East  Wisconsin 
Avenue  Room  398,  Milwaukee,  Wis. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission. 
230  South  Dearborn  Street,  32d  Floor, 
Chicago,  111.60604. 
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NOTICES 

Further    information    may    be    ob- 


Inquiries  may  be  addressed  to  the 


NOTICES  *  ■  I  54679 

1 

be  submitted  to  the  Assistant  Secre-      225.000  deadweight  ton  tanker,  and  it         section  552b4;>  of  titte  5.  U.a.C..  specifical-  i 


54678 

The  purpose  of  this  meeting  is  to 
review  and  discuss  Vocational  Educa- 
tional Project  Data. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  Novem- 
ber 16. 1978. 

John  I.  Binkley 
Adxrisory  Committee 
Management  Officer. 
(FR  Doc.  78-32754  Filed  11-21-78:  8:45  ami 


[3510-20-M]  ^ 

DEPARTMENT  OF  COMMERCE 

Office  of  th*  Secretary 
COMMERCE  TECHNICAL  ADVISORY  BOARD 
Meeting  .  ^ 

Pursuant  to^section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  the  Commerce 
Technical  Advisory  Board  will  hold  a 
meeting  on  Wednesday.  December  6, 
1978  from  9  a.m.  until  5  p.m.  and  on 
Thursday,  December  7,  1978  from  9 
a.m.  imtil  12  o'clock  noon  in  the 
AOML  Conference  Room.  National 
Oceanic  and  Atmospheric  Administra- 
tion, 15  Rickenbacker  Causeway, 
Miami,  Fla. 

The  Board  was  established  to  study 
and  evaluate  the  technical  activities  of 
the  Department  of  Commerce  and  rec- 
ommend measures  to  increase  their 
value  to  the  business  community. 

Tentative  agenda  items  include:  y 

1.  Discussion  of  DoC  and  STI  Poli- 
cies. 

2.  Discussion  of  Panel  on  Human  Re- 
sources and  Industrial  Innovation. 

3.  Domestic  Policy  Review  of  Indus- 
trial Innovation. 

4.  Cooperative  Technology  Program. 

5.  Report  on  the  Study  of  Federal 
Policy  on  Entrepr^neurship  of  Tech- 
nology-Based Industries. 

6.  Overview  of  Atlantic  Oceanogra- 
*  phic    and    Meteorological    Laboratory 

(AOML). 

7.  Overview  of  Southeast  Fisheries 
Center. 

8.  Briefing:  Hurricane  Center. 

The  meeting  will  be  open  to  public 
observation.  The  public  may  submit 
written  statements  or  Inquiries  to  the 
Chairman  before  or  after  the  meeting. 
A  limited  number  of  seats  will  be  avail- 
able to  the  public  and  to  the  press  on 
a  first-come,  first-served  basis. 

Copies  of  minutes  an4  materials  dis- 
tributed will  be  made  available  for  re- 
production following  certification  by 
V  the  Chairman,  in  accordance  with  the 
Federal  Advisory  Committee  Act.  in 
Room  3867,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 


NOTICES 

Further  information  may  be  ob- 
tained from  Mrs.  Florence  S.  Feinberg, 
Administrator,  Room  3867,  U.S.  De- 
partment of  Commerce.  Washington. 
D.C.  20230.  Telephone:  202-377-5065. 

Dated:  November  8,  1978. 

Jordan  J.  Baruch, 
Assistant  Secretary  of  Commerce 
^or  Science  and  Technology. 

tFR  Doc.  78-32716  Piled  11-21-78:  8:45  am] 


Inquiries  may  be  addressed  to  the 
Committee  Control  Officer,  Mr. 
Robert  Frazier,  NTIA,  1800  G  Street 
NW.,  Washington,  DC.  20504,  tele- 
phone 202-395-3102. 

Dated:  November  16,  1978. 

Cloyd  Dodson. 
Committee  Liaison  Officer,  Na- 
tional       Telecommunications 
and   Information  Administra- 
tion. 
[FR  Doc.  78-32779  Filed  11-21-78:  8:45  am] 


[3510-60-M] 

Notional  Telecommunications  and  Information 
Administration 

ELECTROMAGNETIC  RADIATION 
MANAGEMENT  ADVISORY  COUNCIL 

Partially  Closed  Meeting 

The.  Electromagnetic  Radiation 
Management  Advisory  Council  will 
meet  from  9  a.m.  to  5:30  p.m.  on  De- 
cember 7  in  Room  543.  1800  G  Street 
NW.,  Washington,  D.C. 

The  Council  advises  the  Secretary  of 
Commerce  on  the  biological  effects  of 
radiowaves  and  other  forms  of  electro- 
magnetic radiation.  It  was  originally 
established  in  1968  in  the  Executive 
Office  of  the  President.  The  Council 
reports  to  the  Secretary  through 
NTIA's  Administrator,  the  Assistant 
Secretary  for  Communications  and  In- 
formation. 

The  agenda  will  include  (1)  discus- 
sion of  candidates  for  membership  on 
the  Council,  and  (2)  discussions  of 
ERMAC  recommended  program  guide- 
lines, priorities  and  resource  require- 
ments. 

Agenda,  item  (1)  wil^,  involve  discus- 
sion of  Ipersonnel  information  the 
public  disclosure  of  which  would  con- 
stitute a  dlearly  unwarranted  invasion 
of  personal  privacy.  With  respect  to 
this  aganda  item,  therefore,  the  Assist- 
ant Secretary  for  Administration,  with 
concurrence  from  General  Counsel, 
formally  determined  on  November  15. 
1978,  that  this  item  should  be  exempt 
from  the  provisions  of  Federal  Adviso- 
ry Committee  Act  relating  to  open 
meetings  and  public  participation 
therein,  because  these  items  will  be 
concerned  with  matters  listed  in  5 
UJS.C.  552b(c)(6),  the  Government  in 
the  Sunshine  Act  of  1976.  (A  copy  of 
the  determination  is  available  for 
public  inspection  and  copying.) 
Agenda  item  (2)  irom  10:30  a.m.  to 
5:30  p.m.  will  be  open  to  public  attend- 
ance. Oral  questions  and  comments 
will  be  allowed,  time  permittriig.  Writ- 
ten questions  and  comments  may  be 
submitted  before  or  after  the  meeting. 
Public  seating  will  be  available  on  a 
first -come,  first-served  basis.  Copies  of 
the  minutes  will  be  provided  upon  re- 
quest when  available. 


[3510-17-M] 

Office  of  the  Secretary 

NATIONAL  VOLUNTARY  LABORATORY 
ACCREDITATION  PROGRAM 

Meeting  of  Advisory  Committee  Regarding 
Comments  From  the  Public  on  the  Proposed 
Laboratory  Accreditation  Criteria  for  Labora- 
tories Which  Test  Thermal  Insulation  Materi- 
ols. 

Proposed  criteria  for  accrediting 
testing  laboratories  that  test  thermal 
insulation  materials  were  published  in 
thef  Federal  Register  on  September 
29.  1978  (43  FR  45289-45298).  Re- 
quests for  informal  public  hearings  to 
present  views  on  the  proposed  criteria 
were  due  by  October  16.  1978.  No  such 
requests  were  received  and.  according- 
ly, no  hearing  was  held.  Written  com- 
ments were  due  by  November  13.  1978. 
and  those  that  were  received  are  filed 
in  the  Department's  Central  Refer- 
ence and  Records  Inspection  Facility 
(CRRIF),  Room  5317.  Main  Commerce 
Building.  14th  Street  between  E  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20230,  where  they  are  availa- 
ble for  public  inspection. 

Pursuant  to  the  procedures  for  the 
National  Voluntary  Laboratory  Ac- 
creditation Program  (NVLAP)  (15 
CFR  Part  7),  the  Assistant  Secretary 
has  requested  the  National  Laboratory 
Accreditation  Criteria  Committee  for 
Thermal  Insulation  Materials 

(NLACC-1)  to  prepare  and  return  to 
him  in  writing  its  evaluation  of  those 
public  comments  and  to  include  any 
recommendations  for  appropriate 
action.  In  responding  to  this  request, 
the  chairman  of  the  NLACC-1  has  dis- 
tributed copies  of  these  comments  to 
each  Committee  member  with  a  re- 
quest that  each  member  evaluate  and 
submit,  recommendations  on  the  com- 
ments by  December  1,  1978.  A  draft 
report  will  be  prepared  by  the  Depart- 
ments  NVLAP  staff  based  on  the  re- 
sponses from  Committee  members, 
and  then  will  be  made  available  to 
members  of  the  Committee  along  with 
the  evaluation  and  recommendations 
of  each  member.  Any  further  com- 
ments from  Committee  members  will 
be  incorporated  in  the  final  report  to 


% 


be  submitted  to  the  Assistant  Secre- 
tary on  or  about  December  18,  1978. 

A  meeting  of  the  Committee  will  be 
held  on  Friday,  December  8,  1978,  a.t  9 
a.m.  in  Room  5611.  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  (public 
entrance  to  the  building  is  on  14th 
Street,  between  Constitution  Avenue 
and  E  Street  NW.)  The  agenda  will 
consist  of  a  review  of  the  public  com- 
ments, a  review  of  Committee  mem- 
bers' recommendations  about  these 
comments,  &,  clarification  of  any  re- 
strictions imposed  by  NVLAP  proce-j^ 
dures  on  possible  courses  of  action, 
and  a  review  of  the  draft  Committee 
report  to  the  Assistant  Secretary  con- 
taining an  evaluation  of  tl>e  public 
comments  and  Committee  recommen- 
dations. The  meeting  will  be  open  to 
public  observation.  A  limited  number 
of  seats  will  be  available  to  the  public 
and  press  on  a  Nfirst-come,  first-served 
basis. 

This  notice  also  announces  the  avail- 
ability, in  the  Department's  CRRIF. 
a¥~all  written  comments  to  be  received 
from  the  Committee  members,  the 
draft  and  final  Conunittee  reports, 
when  completed,  and  the  minutes  of 
the  Committee's  meeting  following 
their  certification  by  the  Committee 
chairman  in  accordance  with  the  Fed- 
eral Advisory  Committee  Act.  Copies 
of  such  comments  and  reports  may  be 
obtained  directly  from  the  'chairman 
of  the  Committee,  Dr.  Howard  I. 
Forman,  Deputy  Assistant  Secretary 
for  Product  Standards,  Room  3876. 
H.S.  Department  of  Commerce,  Wash- 
ington, D.C. 20230. 

Further  information  may  be  ob- 
tained from  Dr.  Forman  at  the  above 
address  or  by  telephone  at  -202-377- 
3221. 

Dated:  November  17,  1978. 

Howard  I.  Forman, 
I  Acting  Assistant  Secretary 

for  Science  and  Technology. 
(PR  Doc.  78-32755  Piled  11-21-78;  8:45  am] 


[3510-15-M] 

Maritime  Administration 

[Docket  No.  S-627] 

.  FILLMORE  TANKER  CORP. 

Application 

Notice  is  hereby  given  that  Fillmore 
Tanker  Corp.  filed  an  application  with 
the  Maritime  Administration  on  No- 
vember 16,  1978,  to  approve  the  total 
repayment  of  construction-differential 
subsidy  paid  in  connection  with  the 
construction  of  the  T.T.  Bay  Ridge 
and  thereby  lift  the  trading  restric- 
tions imposed  pursuant  to  Board  Con- 
tract No.  MA/MSB-284,  dated  June 
29,    1973.   The   T.T.  Bay  Ridge   is  a 
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225,000  deadweight  ton  tanker,  and  it 
is  expected  to  be  delivered  in-sDecem- 
ber  1978.  *^-. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Subsidy  Board,  Room  3099-C,  Depart- 
ment of  Commerce  Building,  14th  and 
E  Streets  NW.,  Washington.  D.C. 
20230. 

The  T.T.  Bay  Ridge  is  restricted  by 
Board  Contract  No.  MA/MSB-284  to 
operation  in  the  U.S.  foreign  trade, 
except  as  may  be  permitted  pursuant 
to  section  506  of  the  Merchant  Marine 
Act.  1936,  as  amended  (46  U.S.C.  1156). 
If  the  application  is  approved,  pursu- 
ant to  proposed  46  CFR  Part  276,  pub- 
lished in  tjie  Federal  Register  on  No- 
vember 2.  1978  (43  FR  51045),  the  T.T. 
Bay  Ridge  will  be  allowed  to  operate 
permanently  in  the  domestic  trade. 

Interested  parties,  who  operate  a 
vessel  or  vessels  in  tlie  domestic  trade, 
and  who  believe  that  approval  of  the 
subject  application  would  subject 
them  to  a  significant  adverse  competi- 
tive effect,  may  submit  their  views 
thereon  to  the  the  Secretary,  Mari- 
time Subsidy  Board,  jitt^triplicate,  on 
or  before  December  4,  1978.  All  timely 
responses  will  be  considered  in  the 
agency's  evaluation  of  this  application. 

(Catalog  of  Domestic  Assistance  Program 
No.  11.500  Construction-Differential  subsi- 
dies (CDS).) 

Dated:  November  20,'  1978. 

By  order  of  the  Maritime  Subsidy 
Board. 

Maritime 

Administration. 
James  S.  Dawson,  Jr., 

Secretary. 

[PR  Doc.  78  32847  Piled  11-21-78:  8:45  am) 


[3710-08-M]   . 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

ARMY  SCIENCE  BOARD/ AIR  FORCE  SCIENTIFIC 
ADVISORY  BOARD 

vvx  Closed  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
meeting:  ^ 

Name  of  Committee:  Army  Science  Board/ 
Air  Force  Scientific  Advisory  Board. 

Dat«  of  Meeting:  December  8.  1978. 

Place:  U.S.  Army  Training  and  Doctrine 
Command,  Port  Monroe,  Va. 

"^ime:  0900-1200  hours.  Closed  Session. 

Proposed  Agenda:  The  Army  and  Air  Force 
Science  Boards  will  receive  classified  brief- 
ings and  hold  classified  discussions  on 
their  Joint  Summer  Study  on  "Battlefield 
Systems  Integration."  This  meeting  will 
be  closed  to  the  public  in  accordance  with 
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section  552b(fc)  of  tit4e  5.  U.a.C..  specifical- 
ly subparagraph  ( 1 )  thereof. 

Robert  F.  Sweeney, 
LTC,  GS,  Executive  Secretary, 
Army  Science  Board. 
[PR  Doc.  78-32742  Piled  11-21-78:  8:45  ami 


[3810-70-M] 

Office  of  the  Secretary 

DEFENSE  SaiNCE  BOARD  TASK  FORCE  ON 
ECM 

'  Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  ECM  will  meet  in  closed  ses- 
'sion  on  December  14-15,  1978  in  the 
Pentagon.  Arlington,  Va. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Task  Force  on 
ECM  h{LS  been  scheduled  for  Decem- 
ber 14-15.  1978  to  discuss  potential 
technical  solutions  to  several  current 
problems  in  electronic  counter  meas- 
ures. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5.  United  States 
Code,  it  has  been  determined  that  this 
Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  sec- 
tion 552b(c)  of  title  5,  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Dated:  November  17,  1978. 

Maurice  W.  Roche, 
Director,  Correspondence 
and  Director,  DoD/WHS. 
[PR  Doc.  78-32786  Piled  11-21-78:  8:45  am] 


[3810-70-M] 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 
ENDURING  STRATEGIC  COMMUNICATIONS, 
COMMAND  AND  CONTROL  AND  INTELLI- 
GENCE 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Enduring  Strategic  Commu- 
nications, Command  and  Control  and 
Intelligence  will  meet  in  closf^d  session 
on  December  18  and  19,  1978^  in  Wash- 
ington, D.C. 

The  mission  of  the  Defence  Science 
Board  is  to  advice  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Task  Force  on  En- 
during Strategic  Communications. 
Command    and    Control    and    Intelli- 
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aence  ha.,  been  scheduled  for  Decem-      obtained  from  i  person  and  privileged      of  the  previous  Stipulation 'of  Dismiss- 


day,  November  29,  1978.  commencing 
at  2  p.m.  The  hearing  will  be  a  part  of 
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which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 
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Under    the    procedure    herein    pro- 
vided for,  unless  otherwise  advised,  it 
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gence  has  been  scheduled  for  Decem- 
ber 18  and  19,  1978.  to  define  the  stud- 
ies to  be  performed  by  the  task  force, 
to  review  background  information,  to 
organize  the  necessary  subcommittees, 
and  to  identify  the  scope  and  sour9e  of 
ancillary  studies  to  be  performed.  'The 
task  force  will  focus  on  tht  long-term 
problems  in^rategic  communication^ 
command4nd  control  and  intelligent 
and  wilVcomplement  concurrent  st1id- 
ies  belftg  performed  by  Strategic  Air 
Comnfend  and  the  U.S.  Navy. 

In/accordance  with  section  10(d)  of 
Appendix  I.  Title  '5.  United  States 
Code,  it  has  been  determined  that  this 
Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  sec- 
tion 552b(c)  of  title  5,  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Dated:  November  17. 1978. 

Maurice  W.  Roche, 
Director,  C^espondence  and 
Directives,  DOD/WHS. 
tFR  Doc.  78-32788  PUed  11-21-78.  8:45  am] 

Z' 

[3810-70-M] 

DEFAKTMENT  OF  DEFENSE  WifkGE  COMMITTEE 


Closed  MMtingi 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-436,  the  Federal  Advi- 
sory Committee  Act.  effective  January 
5,  1973,  notice  is  hereby  given  that  a 
meeting  of  the  Department  of  Defense 
Wage  Committee  will  be  held  on  Tues- 
day. January  2,  1979;  Tuesday.  Janu- 
ary 9.  1979;  Tuesday.  January  16,  1979; 
Tuesday,  January  23,  197:9;  and  Tues- 
day, January  30,  1979.  at  9:45  a.m.  in 
Room  1E801,  the  Pentagon,  Washing- 
ton, D.C.  ' 

The  Committee's  primary  responsi-  . 
bility  is  to  consider  and  submit  recom- 
mendations to  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Af- 
fairs, and  Logistics)  concerning  all 
matters  involved  in  the  development 
and  authorization  of  wage  schedules 
for  Federal  prevailing  rate  employees 
pursuant  to  Pub.  L.  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage 
survey  data,  local  wage  survey  commit- 
tee reports  and  reconunendations.  and 
wage  schedules  derived  therefrom. 

Under  the  provisions  of  section  J0<d) 
of  Pub.  L.  92-463.  the  Federal  Adviso- 
ry Committee  Act,  meetings  may  be 
closed  to  the  public  when  they  are 
••concerned  with  matters  listed  in  sec- 
tion 552b.  of  Title  5.  United  States 
Code."  Two  of  the  matters  so  listed 
are  those  "related  solely  to  the  inter- 
nal persoruiel  rules  and  practices  of  an 
agency"  (5  U.S.C.  552b.(c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial   information 


NOTICES 

obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
^Secretary' of  Defense  (Civilian  Person- 
nel Policy)  hereby  determines  that  all 
portions  of  the  meeting  wilf  be  closed 
to  the  public  because  the  matters  con- 
sidered are  related  to  the  internal  , 
rules  and  practices  of  the  Department 
of  Defense  (5  U.S.C.  552b.(c)(2)),  and 
the  detailed  wage  data  considered  by 
the  Committee  during  its  meetings 
have  been  obtained  from  officials  of 
private  establishments  with  a  guaran- 
tee that  the  data  will  be  held  in  confi- 
dence (5  U.S.C.  552b(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  matters  believed 
to  be  deserving  of  the  Committee's  at- 
tention. Additional  information  con- 
cerning this  meeting  may  be  obtained 
by  WTiting  the  Chairman,  Department 
of  Defense  Wage  Committee,  Room 
3D281,  the  Pentagon,  Washington, 
D.C. 

Dated:  November  17.  1978. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,   Washington  Head- 
Quarters  Services,  Department 
of  Defense. 

[FR  Doc.  78-32787  Filed  11-21-78;  8:45  am] 


[381&-70-M1 


Office  of  the  Secretary 

DISCHARGE  RE VIEw' BOARDS 

Implementation  of  Requirements  Regarding  the 
Index  of  Decisions  and  Preparation  of  Deci- 
sional Documents  Issued  by  the  Army,  Navy, 
cmd  Air  Force  Discharge  Review  Boards 

Notice  is  hereby  given  that  proce- 
dures have  been  established  to  imple- 
ment requirements  regarding  the 
quarterly  index  of  decisions  and  prep- 
aration of  decisional  documents  issued 
by  the  Army.  Navy,  and  Air  Force  Dis- 
charge Review  Boards.  Procedures 
have  also  been  established  to  inform 
certain  classes  of  persons  about  these 
procedures. 

■  Requirements  for  the  preparation  of 
decisional  -  documents  and  indexes  of 
Discharge  Review  Board  decisions 
were  established  in  the  Stipulation  of 
Dismissal.  Urban  Law  Institute  of  An- 
tioch  College,  Inc.  v.  Secretary  of  De- 
fense. No.  76-0530  (D.D.C..  Jan.  31, 
1977).  These  procedures  were  further 
developed  in  DOD  Directive  1332.28 
(43  FR  13564,  32  CFR  701.  On  August 
23,  1978,  the,  District  Court  entered  a 
preliminary  injunction  in  the  Urban 
Law  Institute  case  directing  the  De- 
partment of  Defense  to  develop  proce- 
dures that  would  further  the  purposes 


of  the  previous  Stipulation  of  Dismiss- 
al. 

By  Memorandum  '  to  the  Secretaries 
of  the  Military  Departments,  the  As- 
sistant Secretary  of  Defens^  has  cre- 
ated procedures  for  taking  corrective 
action  with  respect  to  allegations  that 
the  decisional  documents  violate  provi- 
sions of  the  Stipulation  of  dismissal. 
The  Memorandum  also  sets  forth  the 
conditions  under  which  such  correc- 
tive action  may  entitle  an  applicant  to 
a  new  Rearing.  The  Memorandum  fur- 
ther describes  other  opportunities  for 
applicants  to  receive  new  hearings.  De- 
tails concerning  the  placement  of  the 
index  of  Discharge  Review  Board  deci- 
sions are  provided  in  the  Memoran- 
dum. The  Memorandum  also  specifies 
the  manner  of  notification  about  these 
matters  to  certain  classes  of  individ- 
uals and  provides  sample  letters  to  be 
used^jy  the  Discharge  Review  Boards. 
The    Department    of    Defense    has 
been  ordered  by  the  District  Court  to 
implement  these  procedures;  prompt 
action  is  required  in  order  to  meet  the 
requirements      established      by      the 
Court.  Under  the  procedures  set  forth 
in  the  Memorandum,  certain  classes  of 
applicants  and  their  counsel  will  be 
provided     with     timely     information 
about  use  of  the  index  to  be  published 
in  November  1978,  which  will  contain 
entries  under  the  newly  published  uni- 
form   standards    for    the    Discharge 
Review  Boards.  The  new  indexing  cat- 
egories were  published  in  the  Pedkral 
REGISTER  (43  FR  47237)  on  October  13, 
1978. 

In  view  of  the  court  order  mandating 
prompt  action,  and  the  interest  of  ap- 
plicants in  receiving  timely  notice  of 
the  new  procedures,  immediate  imple- 
mentation is  required.  Therefore, 
notice  and  prepublication  of  the  new 
terminology  for  pu'blic  comment  is  im- 
practicable, unnecessJtry.  and  contrary 
to  the  public  interest.  , 

Effective  Date:  October  28,  1978. 

Maurice  W.  Roche. 
^Director,     Correspondence     and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 

November  17. 1978. 
[FR  Doc.  78-32789  Filed  11-21-78;  8:45  am] 


[6360-01 -M] 

DELAWARE  RIVER  BASIN 
/  COMMISSION 

/lONEER  METAL  FINISHING  CO.,  INC.,  AND 
J  POPLAR  BRAND  FIRMS,  INC 

Public  Hearing 

Notice  is  hereby  given  by  the  Dela- 
ware River  Basin  Commission  "that  it 
will  hold  a  public  hearing  on  Wednes- 


■  Filed  with  the  original. 
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day.  November  29.  1978.  commencing 
at  2  p.m.  The  hearing  will  be  a  part  of 
the  Commission's  regular  November 
business  meeting  which  is  open  to  the 
public.  Both  the  hearing  and  the 
meeting  will  be  held  in  Marshall  Hall. 
South.  ASTM  Building,  1916  Race 
Street.  Philadelphia.  Pa.  The  hearing 
will  be  held  on  applications  for  ap- 
proval of  the  following  projecLs  which 
are  now  pending  before  the  Commis- 
sion pursuant  to  section  3.8  of  the 
compact: 

1.  Pioneer  Metal  Finishing  Co.,  Inc. 
(D-78-91).  A  project  involving  the  dis- 
charge of  industrial  waste  water  from 
the  company's  finishing  plant  *  in 
Franklin  Township,  Gloucester 
County,  N.J.  Facilities  will  be  installed 
to  reduce  the  concentration*  of  cya- 
nide, chromium,  copper,  and  nickel  in 
a  waste  vi^ater  flow  of  up  to  19.000  gal- 
lons per  day.  Treated  effluent  will  dis- 
charge to  the  Jerico  Branch  of  Scot- 
land Run.  a  tributarV  of  the  Maurice 
River. 
'2.  Poplar  Brand  Farms,  Inc.  (D-78- 
90).  A  well  water  supply  project  to  pro- 
vide irrigation  water  at  the  applicant's 
farm  in  Cedarville,  Cumberl^d 
County,  N.J.  The  well  facility  is  ex- 
pected to  yield  approximately  270,000 
gallons  per  day. 

Documents  relating  to  the  above- 
listed  applications  may  be  examined  at 
the  Commission's  office.  Persons  wish- 
ing to  testify  on  these  applications  are 
requested  to  notify  the  Secretary  to 
the  Commission  prior  to  the  hearing. 

I  W.  Brinton  Whitall. 

^November  15,  1978. 

tFR  Doc.  78-32743  Filed  11-21-78;  8:45  am) 


[6740-02-M]  ^ 

FEDERAL  ENERGY  REGULATORY  ' 
I  COMMISSION 

.     [Docket  No.  CP79 -43] 
CITIES  SERVICE  GAS  CO. 
Application 

November  14,  1978. 

Take  notice  that  )bn  October  30, 
1978,  Cities  Service  Gas  Co.  (Appli- 
cant), P.O.  Box  25128,  Oklahoma  City, 
Okla.  73125  filed  in  docket. No.  CP79- 
43  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  continued  op- 
eration of  pipeline,  measuring,  regu- 
lating and  appurtenant  facilities  and 
the  sale  of  natural  gas  for  resale  in 
and  about  Oilton,  Shidler  and  W^bb 
City,  and  Wynona.  Okla.,  presently 
being  served  by  Applicant  where  the 
distributiorv  systems  hjive  been  ac- 
quired by  new  owners,  all  as  more 
fully    set    forth    in    the    application 


which  is  on  file  with  the  Commission  ^ 
and  open  to  public  inspection. 

Applicant  states  that  it  would  con- 
tinue to  operate  pipeline,  measuring, 
regulating  and  appurtenant  facilities 
and  to  sell  gas  for  resale  in  and  about 
the  towns  of  Oilton.  Shidler  and  Webb 
City,  and  Wynona,  Okla..  where  the 
distribution  systems  have  been  ac- 
quired from  the  Pact  Gas  Co.  by  Larry 
Kelly,  d.b.a.  Energy  Systems;  Mid- 
West  Gas  Co.;  city  of  Wynona.  It  is  in- 
dicated that  the  annual  sales  volumes  , 
for  Oilton,  Shidler  and  Webb  City,  and 
Wynona  for  the  12  months  ending 
July  31.  1978  are  75,990  Mcf.  84,664 
Mcf,  and  63,635  Mcf.  respectively. 

Applicant  also  states  that  no  new  fa- 
cilities are  proposed  to  be  constructed 
or  installed  and  no  new  sales  are  pro- 
posed to  be  made  through  existing  fa- 
cilities and  their  continued  operation 
will  not  materially  affect  Applicant's 
overall  system. 

Applicant  states  the  sale  for  resale 
to  the  new  o\l-ners  of  the  distribution 
systems  of  these  communities  is  re- 
quired by  the  present  and  future 
public  convenience  and  necessity. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  ahoiidd  on  or  before 
November  29.  197»r-lile  with  the  Fed- 
eral Energy  Regulatory  Commission,* 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  |^he  regula- 
tions under  the  Natural  (ias  Act  (18 
CFR   157.10).   All   protests  filed  with 

le  Commission  will  be  considered  by 
■in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  * 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a. 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate/ is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is 're- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 


the( 
it  -ir 


"Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
wiH  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 

Secretary.  • 

[FR  Doc.  78-32718  Filed  11-21-78:  8:45  am) 
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[Docket  No.  CP77-363] 

COLUMBIA  GAS  TRANSMISSION  CORP.  AND 
NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Extension  of  time 

November  9.  1978. 

On  November  3.  1978,  UGI  Develop- 
ment Co.  (UGID)  and  UGI  Corp. 
(UGI)  filed  a  motion  for  extension  of 
time  for  UGID  to  file  an  application 
fori  a  certificate  to  sell  gas  to  UGI  as 
required  by  the  Commission's  order  in 
this  proceeding  issued  October  10, 
1978.  The  motion  states  that  the  re- 
quested extension  is  sought  in  order  to 
permit  UGI  and  UGID  to  evaluate  the 
sale  in  light  of  the  Natural  Gas  Policy 
Act  and  the  Commission's  soon-to-be 
issued  regulations  under  the  Act. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  is  granted  to 
and  including  December  8,  1978  for 
UGID  to  file  for  certificate  authoriza- 
tion as  required  in  this  proceeding. 

Kenneth  F.  Plumb. 
/         Secretary. 
[FR  Doc.  78-32719  Filc^  11-21-78:  8:45  am] 


[6740-02-M] 

[Docket  No.  CP79-50] 
EL  PASO  NATURAL  GAS  CO. 

Application  * 

November  16.  1978. 

Take  notice  that  on  November  1, 
1978.  El  Paso  Natural  Gas  Co.  (Appli- 
cant), P.O.  Box  1492.  El  Paso,  Tex. 
79978.  filed  in  docket  No.  CP79-50  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  by  convey- 
ance to  Southern  Union  Gas  jCo. 
(Southern  Unjon)  certain  pipeline,  me- 
tering and  tap  facilities,  with  associat- 
ed appurtenances,  all  located  on  Appli- 
cant's interstate  transmission  system 
in  and  about  the  city  of  El  Pas<».  Tex., 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  oi>en  for  public  inspec- 
tion. 

Applicant  states  it  has  agreed  to  sell 
to  Southern  Union  and  Southern 
Union  has  agreed  to  purchase  the  fol- 
lowing facilities  currently  being  uti- 
lized by  Applicant  in  providing  natural 
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Copies  of  this  application  are  on  file      with  the  Commission  and  are  available      No.  3  of  the  Council  Bluffs  power  sta-; 
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gas  to  Southern  Union  for  resale  in 
and  about  the  city  of  El  Paso.  Tex.: 

( 1 )  Pipeline— A  total  of  approximate- 
ly 26.79  miles  of  16-inch.  12%-inch. 
10%-inch.  6y8-inch.  4 '/2-inch  O.D.  pipe- 
line located  in  El  Paso  County.  Tex.; 

(2)  Meter  stations— Niheteen  (19) 
meter  stations  situated  on  the  pipeline 
facilities  to  be  abandoned  and  con- 
veyed; and  *" 

(3)  Sales  taps— Four  (4)  sales  taps, 
also  located  on  the  pipeline  facilities 
to  be  abandoned  and  -conveyed. 

S«R:h  facilities  essentially  serve  a  dis- 
tribution rather  than  transmission 
function  and  would,  upon  transfer,  be 
utilized  by  Southern  Union  as  a  part 
of  its  existing  natural  gas  distribution 
system  ser\ing  the  El  Paso,  Tex.,  area, 
it  is  said.  Applicant  states  that  pres- 
ently it  utilizes  the  facilities  to  be  con- 
'  veyed  to  deliver  gas  to  Southern 
Union  at  approximately  twenty-three 
(23)  separate  locations  in  the  east  and 
southeast  areas  of  El  Paso.  Tex.,  and 
that  following  the  proposed  transfer 
of  the  facilities.  Applicant  would  deliv- 
er gas  to  Southern  Union  at  two  (2) 
city  gate  locations  for  resale  to  its  con- 
sumers. 

Applicant  states  that  gas  deliveries 
to  Southern  Union  in  the  El  Paso  area 
are  now  made  pursuant  to  the  current- 
ly effective  service  agreement  dated 
October  1.  1969.  between  Applicant 
and  Southern  Union. 

It  is  stated  that  after  acquisition  of 
the  subject  facilities,  and  the  change 
in  service  arrangements  described 
herein.  Southern  Union  would  be  re- 
quired to  construct  and  operate,  at  its 
sole  cost,  approximately  1.60  miles  of 
additional  8%-inch  O.D.  distribution' 
system  pipeline  in  order  to  provide 
hourly  and  peak  day  capacity  in  its  en- 
larged distribution  system  nefeded  to 
meet  the  priority  1.  2,  and  3  require- 
ments of  its  El  Paso  service  area  cus- 
tomers. Additionally,  as  a  condition 
and  consideration  for  the  sale  and  con- 
veyance of  the  subject  facilities. 
Southern  Union  has  agreed,  pursuant 
to  a  letter^  agreement  between  the  par-^ 
ties,  to  receive  from  and  deliver  to  Ap- 
plicant, up  to  100  Mcf  of  natural  gas 
per  day,  free  of  charge  utilizing  South- 
efh  Union's  distribution  system,  for 
direct  consumption  by  Applicant  at  its 
statidn  No.  3  warehouse  and  mainte- 
nance facility,  which  facility  is  now 
being  served  by  the  pipeline  proposed 
to  be  conveyed,  it  is  asserted. 

Applicant  asserts  further  that  the 
abandonment  would  eliminate  operat- 
ing and  maintenance  expenses  now  as- 
sociated with  the  facilities  which  pri- 
marily serve  a  distribution  function  in 
the  -El  Paso  area.  The  conveyance 
would  also  provide  Applicant  with  a 
greater  degree  of  control  over  and  in- 
creased efficiency  in  measuring  and 
regulating    natural    gas    delivered    to 


NOTICES 

Southern  Union  in  the  El  Paso  area,  it 
is  said. 

Further,  it  is  indicated  that  with 
regard  to  Southern  Union  and  its  El 
Paso  customers.  Southern  Union  needs 
to  reinforce  its  distribution  facilities  in 
the  city  of  El  Paso  to  make  efficient 
use  of  newly  acquired  intrastate  natu- 
ral gas  supplies  to  meet  the  continual^ 
ly  growing  demand  for  gas  of  its  high 
priority  customers  situated  in  and 
about  the  city  of  El  Paso.  Toward  this 
end.  the  acquisition  of  the  facilities  by. 
Southern  Union  would  be  less  costly 
to  Southern  Union  than  the  construc- 
tion of  entirely  new  facilities  neces- 
sary to  reinforce  its  existing  distribu- 
tion system  Applicant  asserts.  The  ap- 
plication indicates  further  that  such 
acquisition  would  permit  Southern 
Union  to  conduct  more  efficient  distri- 
bution activities  utilizing  available  and 
known  additional  supplies,  both  inter- 
state and  intrastate  in  nature,  and 
that  in  addition.  Southern  Union 
would  own  and  operate  the  subject 
pipeline  facilities  and  could  install 
taps  or  reinforce  the  facilities  as  may 
be  required,  thereby  controlling  oper- 
ations so  as  to  meet  efficiently  its 
operational  needs  in  its  El  Paso  service 
p-  %. 

Applicant  asserts  that  no  interrup- 
tion, reduction  or  termination  of  natu- 
ral gas  service  presently  rendered  by 
Applicant  to  any  of  its  customers 
would  result  upon  effectuation  of  the 
abandorunent.  r 

Applicant  states  that  Southern 
Union  would  purchase  the  facilities 
from  Applicant  for  a  total  price  of 
$372,120  plus  any  excise,  sales,  use  or 
other  Federal.  State,  or  local  tax 
which  mp  be  levied  exclusive  of  taxes 
based  on  income,  profits,  or  franchise 
which  are  payable  by  Applicant. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  8.  1978.  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  takei^  but  will  not  serve  to 
make  the  protectants  parties  to  the 
proceeding.  Anj\^  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  fil^a  petition  to  inter- 
vene in  accordanc*  with  the  Commis- 
sion's-rules.  f 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  arid  15  of  the 


Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  permission  and  approval  for 
the  proposed  abandonment  are  re- 
quired by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  if  the  Com- 
mission on '  its  own  motiork  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro 
vided  for,  unless  otherwise  advised, 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

^Kenneth  F.  PtmaB, 
Secr^ry. 

tFR  Doc.  78-32720  Filed  11-21-78;  8:45  am] 
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[6740-02-M] 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[Docket  No.  ER79-49] 

ILLINOIS  POWER  CO. 

Filing 

November  15.  1978. 

Take  notice  that  Illinois  Power  Co. 
(Illinois  Power)  on  November  6.  1978, 
tendered  for  filing  revised  exhibits  A 
and  B  to  an  agreement  dated  August 
26.  1974.  between  Illinois  Power  and 
the  city  of  Highland.  111.  (Highland). 

Illinois  Power  states  that  the  pur- 
pose of  the  filing  is  to  revise  the  agree- 
ment to  reflect  the  addition  of  two  air- 
break  switches  on  either  side  of  the 
tap  on  Illinois  Power's  line  which  is 
the  point  of  Interconnection  between 
Illinois  Power  and  Highland. 

Illinois  Power  requests  an  effective 
date  of  May  1,  1978.  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

According  to  Illinois  Power,  copies  of 
this  filing  have  been  mailed  to  High- 
land and  the  Illinois  Commerce  Com- 
mission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  NovembeF  27.  1978.  Protests 
will  be  consideribd  by  the  Commission 
in  determining /the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  pai^ies  to  the  proteeding. 
I 
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Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-32721  Filed  11-21-78;  8j^b  am] 


[6740^02-M] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Cemmistien 

[Docket  No.  ER79-50] 

IOWA  POWER  «  UGHT  CO. 

Filing 

November  15.  1978. 

Take  notice  that  Iowa  Power  & 
Light  Co.,  (Iowa  PoweJp^on  November 
6,  1978  tendered  for  filing  a  Transmis- 
sion Service  Agreement  with  Iowa-Illi- 
nois Gas  &  Electric  Co..  (Iowa-Illinois) 
dated  December  30.  1977. 

Iowa  Power  states  that  relating  to 
the  proposed  utilization  by  Iowa-Illi- 
nois of  91  MW  of  capacity  in  1978  and 
75  MW  of  capacity  after  1978  on  Iowa 
Power's  existing  345  kV  transmission 
system/rom  the  Sycamore  SuflStation 
near  IJes  J^oines.  Iowa,  to  Hills  Sub- 
station\near  Hills,  Johnson  County, 
Iowa,  tne  agreement  facilitates  trans- 
mission Miof  Iowa-Illinois'  share  of 
George  l|eal  generating  unit  No.  3  ca- 
pacity. 

Iowa  Inquests  waiver  of  the  Commis- 
sion's notice  requirements  and  pro- 
poses an  effective  date  of  October  1. 
1978. 

Iowa  Power  further  states  that  the 
purpose  of  the  proposed  rates  and 
charges  is  to  recover  reflected  costs  of 
the  facilities  to  be  provided  as  the 
scheduling  path,  for  associated  oper- 
ation and  maintenance,  and  for  tsans- 
mission  losses  for  which  compensation 
in  kind  is  provided. 

According  to  Iowa  Power  copies  of 
the  filing  have  been  mailed  to  Iowa-Il- 
linois and  to  the  Iowa  State  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Fderal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1,10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  27.  1978.  -Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
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with  the  Commission  and  are  a\'ailable 
for /public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Dqc.  78-32722  Filed  11-21-78;  8:45  ami 


\ 


54683 


[6740-02-M] 


[Docket  No.  ES79-9] 
IOWA  POWER  A  LIGHT  CO. 


Applicotion 

November  16,  197i 
Take  notice  that  on  November!  6. 
1978.  Iowa  P^wer  &  Light  Co.  (appli- 
cant) filed  an  application  with  the 
Federal  Enei^y  Regulatory  Commis- 
sion for  an  order  pursuant  to  section 
204(a)  of  th^  Federal  Power  Act,  au- 
thorizing the  applicant  to  enter  into 
loan  agreements  to  borrow  the  pro- 
ceeds from  the  sale  of  and  to  provide 
for  the  payment  of  pollution  control 
revenue  bonds  to  be  issued  by  the  city 
of  Chillocothe.  Iowa,  by  the  city  of 
Pleasant  HiH,  Iowa  and  by  the  city  of 
Council  Bluffs,  Iowa;  authorizing  the- 
proposed  issuance  of  additional  first 
mortgage  t)onds  by  the  applicant  •  to 
provide  for  the  payment  of  such  pollu- 
tion control  revenue  bonds;  authoriz- 
ing the  applicant  to  execute  and  deliv- 
er letters  to  said  cities  and  underwrit- 
ers to  induce  the  issuance  and  sale  of 
said  pollution  control  revenue  bonds; 
and  exempting  these  transactions 
from  the  competitive  bidding  require- 
ments of.  §  34.1(a)  of  the  Commission's 
regulations  under  the  Federal  Power 
Act. 

The  applicant  is  an  OE>erating  elec- 
tric and  gas  utility,  primarily  engaged 
in  the  generation,  transmission,  distri- 
bution and  sale  at  retail  of  electric 
energy  and  in  purchase,  distribution 
and  sale  at  retail  of  natural  gas  in  cen- 
tral and  southwestern  Iowa. 

Applicant  states  that  the  first  mort- 
gage bonds  are  to  be  issued,  and*  loan 
agreements  are  to  be  entered  into  and 
inducement  letters  are  to  be  executed 
and  delivered,  in  connection  with  the 
sales  (a)  by  the  city  of  Chillocothe, 
Iowa  of  $7.0  million  aggregate  princi-  t 
pal  amount  of  its  pollution  control 
revenue  bonds,  (b)  by  the  city  of  Pleas- 
ant Hill,  Iowa  of  $2.3  million  aggregate 
principal  amount  of  its  pdllution  con- 
trol revenue  bonds  and  (c)  by  the  city 
of  Council  Bluffs,  Iowa,  of  $2.0  million 
aggregate  principal  amoimt  of  its  pol- 
lution control  revenue  bonds.  F*ursu- 
ant  to  the  loan  agreements,  the  pro- 
ceeds from  the  sale  of  these  bonds  will 
be  borrowed  by  the  applicant  to  fi- 
nance part  of  the  cost  of  applicant's 
interest  in  certain  pollution  control  fa- 
cilities at  (a)  Unit  No.  1  of  the  Ot-"* 
tumwa  generation  station  near  Chillo- 
cothe. Iowa,  (b)  Des  Moines  F^wer  sta- 
tion in  Pleasant  Hill.  Iowa  and  (c)  Unit 


No.  3  of  the  Council  Bluffs  power  sta- 
tion in  Council  Bluffs,  Iowa. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to  1 
the  application  should  on   or  before 
December  1.  1978,  file  with  the  Feder-f 
al  Energy  Regulatory  Commission,  825  i 
North   Capitol   Street   NE.,   Washing- ( 
ton,  D.C.  20426.  petitions  or  protests  in 
accordance     with     the    Commission's 
rules  of  practice   and   procedure   (18 
CFR  1.8  or  1.10).  The  application  is  on 
file  with  the  Commission  and  is  availa- 
ble for  public  inspection. 

,  Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-32723  Filed  11-21-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP79-45) 


% 

^ 


NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Application 

November  16,  1978. 

Take  notice  that  on  October  30, 
1978.  Natural  Gas  Pipeline  Co.  of 
America  (applicant),  122  South  Michi- 
gan Avenue.  Chicago,  111.  60603,  filed 
in  docket  No.  CP79-45  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  Yiecessity  authorizing  the 
construction  and  operation  of  61.4 
miles  of  10-inch  transmission  pipeline, 
3.600  horsepower  of  compression,  5.4 
miles  of  6-  and  8-inch  gathering  pipe- 
line and  other  appurtenant  facilities  , 
in  Adams,  Yuma,  and  Washington 
Counties.  Colo.,  all  as  more,  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection.  • 

Applicant  states  that  it  has  acquired 
gas  supply  commitments  from  a 
number  of  producers  covering  an  ex- 
tensive area  of  Yuma  and  Washington 
Counties,  Colo.,  as  part  of  its  effort  to 
supplement  its  long  term  gas  supply. 
In  addition  to  the  commitment  of 
these  gas  reserves.  Natural's  explora- 
tion and  producing  subsidiary 
NARMCO,  Inc.  (NARMCO)  has  ac- 
quired a  substantial  leasehold  position 
in  several  areas  which  are  located 
south  of  the  area  of  interest,  it  is  said. 
NARMCO  has  an  average  working  in- 
terest of  approximately  40  percent  in 
over  300,000  gross  acres  and  as  a  result 
of  this  involvement.  Natural  has  ob- 
tained preferential  purchase  rights  on 
an  average  of  60"  percent  of  the  work- 
ing Interest  in  this  acreage,  it  is  assert- 
ed. The  reserves  underlying  all  this 
acreage,  when  developed  in  the  future, 
would  be  available  to  augment  the  gas 
supply  supporting  this  project,  appli- 
cant states. 

Applicant  asserts  that  the  new  and 
developing  gas  fields  in  the  Rocky 
Mountain  area  offer  one  of  the  best 


^ 


FOERAL  REGISTER.  VOL  43,  NO.  226— WEDNESDAY,  NOVEMBER  22,  l«7« 


54684 


NOTICES 


Ark    /v/x 


NOTICES 

Gas  Act  so  as  to  expand  the  area  of  in-      ized   by   the   Commission's   Order  in 
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Texas  Eastern  states  that  it  has  the 
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and  most  'economical  sources  of  new 
gas  reserves  for  applicant's  cxistomers. 
The  application  indicates  that  such  re- 
serves, however,  are  located  at  a  con- 
siderable distance  from  applicant's 
transmission  system  but  that  Colorado 
Interstate  Gas  Co.  (CIG)  has  an  exist- 
ing pipeline  available  in  the  area  and 
would  be  willing  to  transport  and  rede- 
liver applicant's  gas.  Applicant  and 
CIG  are  negotiating  a  transportation 
and/or  exchange  agreement  for  the 
redelivery  of  the  gas  to  applicant,  it  is 
said. 

Applicant  states   that   it   has   been 

able    to    project    60,000.000    Mcf    of 

.  proved  reserves  and  probable  potential 

gas  supply  on  the  productive  acreage. 

Applicant  anticipates  that  further 
drilling  would  result  in  the  upgrading 
of  the  presently  classified  probable  po- 
tential gas  supply  to  proved  reserves 
and  the  discovery  of  subsequent  addi- 
tional reserves.  The  gathering  system 
would  be  extended  in  the  future  to 
provide  for  the  attachment  of  addi- 
tional wells  as  they  are  completed,  it  is 
said. 

In  order  to  imiHement  the  delivery 
of  gas  to  Colorado  applicant  states  it  is 
necessary  t^  construct  said  facilities  at 
an  estimated  cost  of  $9,566,000.  The 
total  cost  would  be  financed  initially 
by  applicant  with  funds  on  hand,  bor- 
rowings under  applicant's  revolving 
credit  arrangements,  or  short-term  fi- 
nancing, it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  8,  1978,  fQe  with  the  Feder- 
al Eiiergy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  CoiAmis- 
sion's  rules  of  practice  and'  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10)*  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  tj;ie  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sidn's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is. filed  within  the 
time  required  hereift.  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
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required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  ur^ecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[TO  Doc.  78-32725  Filed  11-21-78;  8:45  am] 


[6740-02-M] 


[RP78-50] 


NORTIJ^EST  PIPELINE  CORP. 

Technical  Conference  and  Informal  Settlement 
Conference 

November  15,  1978. 

Take  notice  that  a  Technical  Confer- 
ence will  be  held  between  the  Staff 
and  Northwest  Pipeline  Corp.  at  9:30 
a.m.  November  28,  1978.  Any  party  de- 
siring to  attend  this  conference  is  wel- 
come to  do  so.  The  conference  will  be 
for  purposes  of  discussing  data  sup- 
plied to  the, staff  at  the  last  informal 
conference  and  any  other  matters 
which  may  need  to  be  discussed  prepa- 
tory  to  reconvening  informal  settle- 
ment discussions  among  all  parties  on 
December  14. 

In  addition,  an  informal  settlement 
conference  will  be  convened  at  9:30 
a.m.  on  December  14.  1978.  for  pur- 
poses of  settlement  discussions  prior 
to  the  formal  hearing  scheduled  at  3 
the  same  afternoon.  Both  conferences 
will  be  held  at  the  Comission's  offices 
at  825  North  Capitol  Street  N.E., 
Washington,  D.C. 


\ 


Kenneth  F.  Plumb, 
Secretary. 


[FR  Doc.  78-32726  Piled  11-21-78;  8:45  am] 


[6740-02-M] 


(Docket  No.  ER79-471 
OHIO  POWER  CO. 


$0.60  to  $0.70  per  kilowatt  per  week 
and  section  3  provides  for  an  increase 
in  the  demand  charge  for  limited  term 
power  from  $3.25  to  $3.75  per  kilowatt 
per  month;  section  2  of  modification 
No.  9  provides  for  an  increase  in  the 
transmission  charge  for  third  party 
short  term  power  transactions  from 
$0.15  per  kilowatt  per  week  to  $0,175 
per  kilowatt  per  week  and  section  4 
provides  for  an  increase  in  the  trans- 
mission charge  for  third  party  limited 
term  transactions  from  $0.65  per  kilo- 
watt per  month  to  $0.75  per  kilowatt 
per  month,  according  to  the  Applicant. 

Applicant  states  that  since  the  use 
of  short  term  power  and  limited  term 
power  service  cannot  be  accurately  es- 
timated, it  is  impossible  to  estimate 
the  increase  in  revenues  resulting 
from  the  modification.  Applicant's  ex- 
hibit 1  which  was  included  with  the 
filing  of  this  modification,  demon- 
strates ttiat  the  increase  in  revenues, 
which  would  have  resulted  had  the 
modification  been  in  effect  during  the 
12-month  period  ending  July  1978 
would  have  been  $508,107.18  (i.e.  from 
$16,529,196.75  to  |$17.037,303.93).  ac- 
cording to  the  applicant. 

Copies  of  the  filing  were  served  upon 
the  Cleveland  Electric  Illuminating 
Co.  and  Public  Utilties  Commission  of 
Ohio. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20428.  in  accordance 
with  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8.  1.10).  All  such  petitions  or 
protest  should  be  filed  on  or  before 
November  20,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to 
taken.  Any  person  wishing  to  become 
a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
(FR  Doc.  78-32724  Filed  11^21-78;  8:45  am] 


Proposed  Chonges  in  Rates  ond  Charges  [6740-02-M] 


*        November  15,  1978. 

Take  nptice  that  American  Electric 
Power  Service  Corp.  (AEP)  on  October 
27,  1978.  tendered  for  filing  on  behalf 
of  its  affiliate  Ohio  Power  Co.  (Ohio 
Power),  modification  No.  9  dated  Octo- 
ber 1.  1978,  to  the  operating  agree- 
ment dated  June  14.  1962,  between 
Ohio  Power  Co.  and  Cleveland  Electric 
Illuminating  Co.  designated  Ohio 
Power  Rate  Schedule  FERC  No.  31. 

Section  1  of  modification  No.  9  pro- 
vides for  an  increase  in  the  demand 
charge    for   short    term    power    form 


[Docket  No.  CP77-383  (Phase  I)) 
PANHANDLE  EASTERN  PIPE  LINE  CO. 
Application  To  Amend 

November  16,  1978. 
Take  notice  that  on  November  3. 
1978,  Panhandle  Eastern  Pipe  Line  Co. 
(Applicant).  P.O.  Box  1642,  Houston, 
Tex.  77001,  filed  in  docket  No.  CP77- 
383  an  application  to  amend  the  Com- 
mission's order  issued  February  17, 
1978,  in  thejnstant  docket  (phase  I) 
pursuant  to  section  7(c)  of  the  Natural 
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Gas  Act  so  as  to  expand  the  area  of  in- 
terest existing  between  Applicant  and 
Colorado  Interstate  Gas  Co.  (^IG) 
pursuant  to  a  gas  purchase  and  ex- 
change agreement  dated  December  3, 
1976.  as  amended  March  1,  1978.  to  in- 
clude the  Puller  Reservoir  area 
(Fuller),  situated  ii>  Fremont  County, 
Wyo..  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public  in- 
spection. 

The  order  of  February  17,  1978,  pro- 
vided in  part  for  the  sale  by  Panhan- 
dle and  the  purchase  by  ClG.  the 
transportation  by  CIG  on  behalf  of 
Panhandle,  and  the  exchange  by  and 
between  CIG  and  Applicant  of  natural 
gas  committed  to  Applicant  to  be  pro- 
duced from  an  area  of  interest  located 
in  the  Greater  Green  River  Basin  area 
of  southwestern  Wyoming. 

Applicant  states  that  on  March  1. 
1978,  Applicant  and  CIG  ^tered  into 
an  amendment  to  the  agifeement;  the 
purpose  of  the  amendnient  was  to 
expand  the  area  of  interest  of  the 
agreement  to  include  the  Fuller  area 
of  Fremont  County.  Wyo..  it  is  said. 

Applicant  states  it  h^  acquired  from 
Husky  Oil  Co.  (Husky)  certain  gas  sup- 
plies developed  and  to  be  developed  in 
the  Puller  area,  and  approximately  30 
percent  of  the  Fuller  natural  gas  pro- 
duction is  controlled  by  Husky  and  is 
committed  to  Applicant;  the  remain- 
ing 70  percent4s  committed  directly  to 
CIG. 

Applicant  further  states  that  its 
share  of  the  Fuller  gas  would  flow  to 
CIG  pursuant  to  the  agreement.  On 
August  29,  1978,  the  Commission 
granted  certificate  authority  in  docket 
Nos.  CP78-198  and  CP78-210  to  CIG 
and  Mbntana-Dakota  Utilities  Co. 
(MDU),  respectively,  to  transport  and 
exchange  natural  gas  produced  in  the 
Fuller  area  of  Fremont  County,  Wyo., 
it  is  stated.  Pursuant  to  the  Commis- 
sion's order  of  August  29.  1978,  CIG 
would  gather  and  deliver  the  Fuller 
gas  to  MDlJ>_pipeline  in  Fremont 
County  and  mBV  would  transport  and 
redeliver  thermally  equivalent  vol- 
umes to  CIG  at  mutually  agreeable  lo- 
cations on  CIG's  pipeline  facilities,  it 
is  asserted.  CIG  would  accept  deliv- 
eries from  MDU  and,  as  appropriate, 
would  transport  and  redeliver  Panhan- 
dle's portion  of  the  Puller  production 
to  Panhandle  in  accordance  with  the 
terms  of  the  agreement  between  Pan- 
handle and  CIG,  as  authorized  by  the 
Commission's  order  of  February  17, 
1978,  in  phase  I  of  this  proceeding,  it 
is  asserted. 

Applicant  further  asserts  it  would 
pay  a  10  cent  per  Mcf  gathering 
charge  to  CIG  tor  its  share  of  the 
Fuller  gas  and  would  reimburse  CIG  2 
cents  per  Mcf  for  payment  of  a  charge 
levied  By  MDU  to  CIG  for  the  trans- 
portation of  al^Fuller  gas,  as  author- 
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ized  by  the  Commission's  Order  in 
docket  Nos.  CP78-198  and  CP78-210. 

Panhandle  would  benefit  from  the 
inclusion  ot  the  Puller  Reservoir  area 
within  the  area  of  interest,  because  it 
would  be  able  to  connect  new  natural 
gas  supplies,  distant  from  its  pipeline 
system,  without  the  expenditure  of 
large  sums  for  major  connection  facili- 
ties. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  to  amend  should  on  or 
before  December  8,  1978.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  C9 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  P.  Plumb, 
Secretary. 
(FR  Doc.  78-32727  Filed  11-21-78;  8:45  am) 


[6740-02-M] 

(Docket  No.  CP79-48) 

TEXAS  EASTERN  TRANSMISSION  CORP.  AND 
TEXAS  GAS  TRANSMISSION  CORP. 

Application 

November  14,  1978. 

Take  notice  that  on  October  31. 
1978.  Texas  Eastern  Transmission 
Corp.  (Texas  Eastern),  P.O.  Box  2521. 
Houston.  Tex.  77001,  and  Texas  Gas 
Transmission  Corp.  (Texas  Gas),  3800 
Frederica  Street,  Owensboro,  Ky. 
42301,  (Applicants)  filed  in  docket  No. 
CP79-48  a  joint  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans- 
portation and  exchange  of  gas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Gas  states  that  it  has  the 
right  to  purchase  natural  gas  reserves, 
and  is  negotiating  to  purchase  addi- 
tional reserves,  underlying  West  Ca- 
meron block  237,  offshore  Louisiana 
and  proposes  to  construct  and  operate 
an^undersfea  pipeline  and  related  facili- 
ties to  connect  block  237  with  Texas 
Eastern's  existing  off-shore  Cameron 
Pipeline  System  on  West  Cameron 
block  250,  offshore  Louisiana. 
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Texas  Eastern  states  that  it  has  the 
right  to  purchase  natural  gas  reserves 
underlying  High  Island  block  A-568, 
offshore  Texas  and  proposes  to  con- 
struct and  operate  undersea  pipelines 
and  related  facilities  to  coruiect  such 
block  with  the  30-inch  offshore  pipe- 
line of  High  Island  Offshore  System 
(HIOS)  in  the  High  Island  offshore 
area,  and  is  negotiating  for  the  pur- 
chase of  gas  in  the  High  Island  area. 

Texas  Eastern  states  it  would  receive 
up  to  20,000  Mcf  of  natural  gas  per 
day  tendered  for  delivery  by  Texas 
Gas  at  the  point  of  interconnection  of 
Texas  Eastern's  Cameron  Pipeline 
System  with  the  pipeline  facilities  to 
be  constructed  by  Texas  Gas  from 
West  Cameron  block  237  and  to  trans- 
port such  quantities  of  natural  gas  on- 
shore for  exchange  with  oxi  delivery  to 
Texas  Gas.  It  is  further  stated  that 
Texas  Gas  has  committed  to  it.  capac- 
ity in  the  HIOS  and  Michigan  Wiscon- 
sin offshore  systems  and  would  receive 
up  to  20,000  Mcf  ^f  natural  gas  per 
day  tendered  for  delivery  by  Texas 
Eastern  at  the  point  of  interconnec- 
tion of  HIOS'^  system  with  the  pipe- 
line facilities  to  be  constructed  by 
Texas  Eastern  from  High  Islalid  block 
A-568,  for  further  transportation  on- 
shore for  exchange  with  or  delivery  to 
Texas  Eastern.  By  such  agreement  Ap- 
plicaints  are  committing  capacity  up  to 
the  maximum  exchange  volume  for 
the  exchange  di  additional  gas  sup- 
plies secured  by  Applicants  in  the 
High  Island  and  West  Cameron  area, 
it  is  said. 

Applicants  proposed  that  any 
volume  of  natural  gas  transported 
shore  on  any  day  in  excess  of  the'ex 
change  volumes  would  be  redelivered 
onshore  by  the  transporting  Applicant 
to  the  other  Applicant.  Daily  deliv- 
eries of  any  such  excess  quantities  of 
natural  gas  would  be  mad»  at  yie  in- 
terconnection of  Texas  Easterns  on- 
shore pipeling  system  with  the  pipe- 
line system  of  Transcontinental  Gas 
Pipeline  Corp.  (Transco)  near  Ragley, 
La.,  it  is  asserted. 

Texas  Eastern  states  that  it  would 
transport  for  Texas  Gas  up  to  20,000 
Mcf  per  day,  less  fuel,  to  the  Transco 
^lagley  "interconnection  for  the  ac- 
count of  Texas  Gas  pending  the  deliv- 
ery by  Texas  Eastern  of  the  block  A- 
568  volumes  to  Texas  Gas  ,and  com- 
mencement of  the  exchange  of  gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  29,  1978,  Tile  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR   157.10).  All  protests  filed  with 
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the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  cbnferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otlferwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  repre^nted  at  the  hear- 


ing. 


^ 


Kenneth  F.  P^lumb, 
Secretary. 

IFR  Doc.  7B-32728  Filed  11-21-78;  8:45  am] 


[6740-Oi-M] 

IDocket  No.  CP79-49] 

TRANSCONTINENirAL  GAS  PIPE  LINE  CORP. 

Netk*  of  Application 

November  14.  1978. 
Take    notice    that    on    Octobe&.  31, 

4  1978,  Transcontinental  Gas  Pipe  Line 
Corp.  (Applicant).  P.O.  Box  1396, 
Houston,  Tex.  77001.  filed  in  docket 
No.  CP79-49  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  inter- 
ruptible  transportation  service  of  up 
to  723  dekatherms  (dt)  equivalent  of 
natural  gas  per  day  for  the  account  of 
Carolina  Pipeline  Co..  Inc.;  NCNG  Ex- 
ploration Corp.,  an  affiliate  of  North 
Carolina  Natural  Gas  Corp.;  Philadel- 
phia Electric  Co.;  Piedmont  Explora- 
tion Co.,  Inc.;  an  affiliate  of  Piedmont 
Natural  Gas  Co..  Inc.;  Tar  Heel 
Energy   Corp^*  an  affiliate  of  Public 

,  Service  Co.  of  North  Carolina,  Inc.; 
Owens-Coming  Fiberglas  Corp.;  UCG 
E^nergy  Corp..  an  affiliate  of  United 
Cities  Gas  Co.,  North  and  South  Caro- 
lina Division;  Rockingham  Explora- 
tion Co..  an  affiliate  of  North  Carolina 
Gas  Service  Division  of  Pennsylvania 
and  Southern  Gas  Co.;  Burlington  In- 
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dustries.  Inc.;  and  Devco  Enterprises, 
Inc.,  an  affiliate  of  Cherokee  Brick  Co. 
of  North  Carolina,  Inc.,  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  with  the  ex- 
peption  of  Owens-Corning  Fiberglas 
(Corp.;  Burlington  Industries,  Inc.:  and 
I'Dtevco  Enterprises,  Inc.;  these  trans- 
portation customers  are  all  distribu- 
tion company  customers  of  Applicant 
or  affiliates  of  Applicant's  distribu- 
tors. 

Applicant  further  states  that  the 
joint  venture  (Transmac  Exploration 
and  Development  Program)  of  these 
transportation  customers  has  discov- 
ered and  developed  a  successful  well  in 
,  the  Lake  Hatch  '76  field.  Terrebonne 
Parish,  La. 

Applicant  states  that  the  Lake 
Hatch  "76  field  is  adjacent  to  existing 
facilities  of  Columbia  Gulf  Transmis- 
sion Co.  (Columbia  Gulf)  and  of 
United  Gas  Pipe  Line  Co.  (United),  in 
Terrebonne  Parish,  La.  Columbia  Gas 
Transmission  Corp.  (Columbia  Gas) 
has  agreed  to  receive  gas  produced 
from  the  Lake  Hatch  '76  field  which  is 
delivered  into  the  facilities  of  Colum- 
bia Gulf  for  Applicant's  acco.unt,  and, 
by  displacement,  would  deliver  such 
gas  to  United,  it  is  said.  United,  in 
turn,  would  transport  and  redeliver 
such  gas  to  Applicant  at  the  existing 
authorized  point  of  interconnection 
between  the  systems  of  Applicant  and 
United  at  Gib.son,  Terrebonne  Parish, 
La.,  Applicant  states.  Applicant  is  ad- 
vised that  Columbia  Gas  and  United 
;would  forthwith  file  applications  for 
the  exchange  and  transportation  serv- 
ices they  would  render. 

Applicant  requests  authorization  to 
transport  for  the  account  of  the  trans- 
portation customers,  on  an  interrupt- 
ible  basis,  their  interests  in  the  Lake 
Hatch  76  field  gas  from  the  point  of 
receipt  from  United  to  existing  points 
of  delivery  on  Applicant's  system  to 
such  customers,  or  their  affiliates. 

Applicant  states  further  that  trans- 
portation service  into  Applicant's  rate 
zone  2  initially  would  be  rendered  at 
23.5  cents  per  dt,  and  into  rate  zone  3 
at  24.0  cents  per  dt. 

Applicant  would  initially  withhold 
3.8  percent  of  the  transportation  vol- 
umes destined  for  delivery  in  rate  zone 
2  and  4.4  percent  of  the  volumes  for 
delivery  in  rate  zone  3  for  compressor 
fuel  and  line  loss  make-up,  it  is  said. 
The  Applicant  asserts  that  transporta- 
tion gas  would  be  utilized  by  the  trans- 
portation customers  which  would  be 
the  ultimate  recipients  to  moderate 
the  impact  of  Applicant's  curtailments 
on  their  high-priority  end  uses. 

Applicant  asserts  that  the  transpor- 
tation service  would  be  rendered  with 
existing  capacity. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


said  application  should  on  or  before 
November  30,  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  pet^^ion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFH  157.10).  All  protests  filed  with 
the  Commission  win  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  as^  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  aecdfdance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's  j 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  U  no  peti- 
tion to  intervene  is  filed^lthin  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leavejto 
intervene  is  timely  filed,  or  if  the 
Commiission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given.  ' 

Under    the    procedure    herein    pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to< 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-32729  Filed  11-21-78;  8:45  ami 

[^740-02-M] 

[Project  No.  814,  et  al.l 

UTAH  POWER  «  LIGHT  CO.,  ET  AL. 

Expiration 

November  13.  1978. 
So  that  the  Congress  may  have  an 
adequate  opportunity  to  decide  wheth- 
er upon  the  expiration  of  the  licenses, 
to  take  over  the  projects  under  section 
14  of  the  Federal  Power  Act.  as 
amended  (16  U.S.C.  807),  and  that  the 
licensees  for  the  projects  and  others 
may  have  adequate  notice  and  oppor- 
tunity to  file  timely  application  for 
new  licenses  under  section  15  of  the 
Act,  as  amended  (16  U.S.C  808),  i)ublic 
notice  is  hereby  given  that  the  license 
issued  for  the  designated  and  de- 
scribed projects  on  the  appended 
tables  will  expire  on  the  dates  speci- 
fied. 

.'  Kenneth  F.  Plumb, 

Secretary. 
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I   . 

'  [Docket  No.  ER79-52] 

THE  WASHINGTON  WATER  POWER  CO. 
Filing 

November  15,  i978. 
Take  notice  that  on  November  7, 
1978,  the  Washington  Water  Power 
Co.  (Washington)  tendered  for  filing 
copies  of  an  amendjnent  to  an  earlier 
filed  transmi^ipir  service  '  contract 
dated  December  3,  1976,  under  which 
Washington  /provides  transmission 
service  for  Pacific  Power  &  Light  Co. 
(Pacific).  Wa^hi^gton  states  that  this 
amendment  \  extends  for  1  year 
(through  November  1,  1979)  the  provi- 
sions of  the  above  contract.  Washing- 
,  ton  further  states  that  no  other  provi- 
sions of  the  contract  are  altered. 

Washington  indicates  that  under  the 
above  transmission  service  contract, 
Washington  provides  200  Mw  of  trans- 
mission capacity  from  its  interconnec- 
tion with  Idaho  Power  Co.  in  the 
Oxbow-Lolo  230-Kv  line  to  the  Lolo 
terminal  of  the  Walla  Walla-Lolo  230- 
Kv  line.  Washington  further  indicates 
that  the  agreement  provides  that  the 
transmission  service  is  to  .continue 
until  November  1,  1979  (as  amended) 
or  until  Pacific's  proposed  Midpoint- 
Malin  500-Kv  line  is  in  service— which- 
ever is  earliest. 

ly  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  federal  Energy  Regulatory  Com- 
missJbn,  sSfi  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
wiyn  {Sections  1.8  and  i.lO  of  the  Com- 
nnssion's  rules  of  practice  and  proce- 
dure (18^CFR  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  27.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  ndt  serve  to  make  prot- 
estants  pa/ties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  *• 

j  Kenneth  F.  Plumb, 

'  Secretary. 

(FR  Doc.  78-32730  Filed  11-21-78:  8:45  am] 


IJMI 


[6450-01 -M] 


Economic  Regulatory  Adminiitration 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

Entitlement  Notice  for  September  1978 

AGENCY:  Department  of  EM|||y\ 
Economic  RegulSktory  Administration.  ^ 

ACTION:  September  1978  entitlement 
notice. 

sIjMMARY:  Undei/^he  Department 
of  Energy's  (DOEjJ^omestic  crude  oil 
allocation  (entitlements)  program,  this 
is  the  monthly  entitlement  notice 
which  sets  forth  the  entitlement  pur- 
chase or  sale  requirements  of  domestic 
refiners  for  September  1978. 

DATES:  Payments  for  entitlernents  re- 
quired to  be  purchased  unaer  this 
notice  must  be  made  by  November  30, 
1978.  The  monthly  transaction  report 
specified  in  J<211.66(i;  shall  be  filed 
with'the  DO^y  December  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  Mclver  (Entitlements  Pro- 
gram Office),  Economic  Regulatory 
Administration,  2000  M  Street  NW., 
Room  61281,  Washington,  D.C. 
20461.  202-254-8660. 

Fred  Wolgel  (Office  of  General 
Counsel),  Department  of  Energy, 
12th  and  Pennsylvania  Avenue  NW., 
Room  7134,  Washington,  t).C.  20461, 
202r-566-2454. 

SUPPLEMENTAL  INFORMATION: 
In  accordance  with  the  provisions  of 
10  CPR  211.67  relating  to  the  domestic 
crude  oil  allocation  program  of  the  De- 
partment of  Energy  (DOE),  adminis- 
tered by  the  Economic  Regulatory  Ad- 
ministration (ERA),  the  monthly 
notice  specified  in  §  211.67(i)  is  hereby 
published. 

Based  on  reports  for  September  1978 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports  and  imported  naphtha  utilized 
as  a  petrochemical  feedstock  in  Puerto 
Rico;  application  of  the  entitlement ' 
adjustment  for  residual  fuel  oil  pro- 
duction shipped  in  foreign  flag  tankers 
for  sale  in  the  east  coast  market  pro- 
vided in  §  211.67(d)(4);  application  of 
the  entitlement  adjustments  for  Cali- 
fornia lower  tier  and  upper  tier  crude 
oil  provided  in  §  211.67(a)(4);  October 
1978  deliveries  of  crude  oil  for  storage 
in  the  strategic  petroleum  reserve;  and 
application  of  the  entitlement  adjust- 
ment for  small  refiners  provided  in 
§211.67(s^,.  the  national  domestic 
crude  oil  ^pply  ratio  for  September 
1978  is  calculated  to  be  0.174394.  • 

In  accordance  with  §  211.67(b)(2),  to 
calculate    the   number   of   barrels    of 
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deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the 
month  of  September  1978,  each  barrel 
of  old  oil  is  equal  to  one  barrel  of 
deemed  old  oil  and  each  barrel  of 
upper  tier  crude  oil  is  equal  to 
0.163476  of  a  barrel  of  deemed  old  oil. 

The  issuance  of  entitlements  for  the 
month  September  1978  to  refiners  and 
other  firms  is  set  forth  in  the  appen- 
dix to  this  notice.  The  appendix  lists 
the  name  of  each  refiner  or  other  firm 
to  which  entitlements  have  been 
issued,  the  number  of  barrels  of 
deemed  old  oil  included  in  each  such 
refiner's  adjusted  crude  oil  receipts, 
the  niunber  of  entitlements  issued  to 
each  such  refiner  or  other  firm,  aftd 
the  number  of  entitlements  required 
to  be  purchased  or  sold  by  each  such 
refiner  or  other  firm. 

Pursuant  to  10  CFR  211.67(i)(4).  the 
price  at  which  entitlements  |hall  be 
sold  and  purchased  for  the  month  of 
September  1978  is  hereby  fixed  at 
$8.13,  which  is  the  exact  differential 
as  reported  for  the  month  of  Septem- 
ber betwe'en  the  weighted  average  per 
barrel  costs  to  refiners  of  \)ld  oil  and 
of  imported  and  exempt  domestic 
crude  oil,  less  the  sum  of  21  cents. 

In  accordance  with  10  CFR 
211.67(b),  each  refiner  that  has  been 
issued  fevC«r  entitlements  for  the 
month  of  September  1978  than  the 
number  of  barrels  of  deemed  old  oil  in- 
cluded in  its^adjusted  crude  oil  re- 
ceipts is  required  to  purchase  a 
number  of  entitlements  for  the  month 
of  September  1978  equal  to  the  differ- 
ence between  the  number  of  barrels  of 
deemed  old  oil  included  in  those  re- 
ceipts and  a  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Refiners  which  have  been  issued  a 
number  of  entitlements  for  the  month 
of  September  1978  in  excess  of  the 
number  of  barrels  of  deemed  old  oil  in-^ 
eluded  in  their  adjusted  crude  oil  re- 
ceipts for  that  month  and  other  firms 
issued  entitlements  shall  sell  such  en- 
titlements to  refiners  required  to  pur- 
chase entitlements.  In  addition,  cer- 
tain refiners  are  required  to  purchase 
or  sell  entitlements  to  effect  correc- 
tions for  reporting  errors  for  the 
months  September  1975  through 
August  1978  pursuant  to  10  CFR 
211.67(j)(l). 

The  listing  of  refiners'  old  oil  re- 
ceipts contained  in  the  appendix  re- 
flects any  adjustments  made  by  ERA 
pursuant  to  §  211.67(h). 

The  listing  contained  in  the  appen- 
dix identifies  in  a  separate  column  la- 
beled "Exceptions  and  Appeals"  addi- 
tional entitlements  issued  to  refiners 
pursuant  to  relief  granted  by  the 
Office  of  Hearings  and  Appeals  (prior 
to  March  30,  1978,  the  Office  of  Ad- 
ministrative Review  of  the  Economic 
Regulatory"  Administration).  Also  set 
forth  in  this  column  are  adjustments 
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for  relief  granted  by  the  Office  of 
Hearings  and  appeals  for  1975  and 
1976,  which  adjustments  are  reflected 
in  monthly  installments.  The  number 
of  installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be 
made.  For  a  full  discussion  of  the 
issues  involved.  se#  Beacon  Oil  Co.  et 
al.,  4  FEA  par.  87,024  (Nov.  5,  1976). 

The  listing  contained  in  the  appen- 
dix continues  the  "Consolidated 
Sales'  entry  initiated  in  the  October 
1977  entitlement  notice.  The  "Consoli- 
dated Sales"  entry  is  equal  to  the  Sep- 
tember 1978  entitlement  purchase  re- 
quirement of  Arizona  Fuels.  The  pur- 
pose of  providing  for  the  "Consoli- 
dated Sales"  entry  is  to  insure  that  Ar- 
izona Fuels  is  not  relieved  of  its  Sep- 
tember 1978  entitlement  purchase  re- 
quirement and  that  no  one  firm  will  be 
unable  to  sell  its  entitlements  by 
reason  of  a  default  by  Arizona  Fuels. 
For  a  full  discussion  of  the  issues  in- 
volved, see  Entitlement  Notice  for  Oc- 
tober 1977  (42  FR  64401.  Dec.  23. 
1977). 

For  purposes  of  §  211.67(d)  (6)  and 
(7),  which  provide  for  entitlement  is- 
suances to  refiners  or  other  firms  for 
sales  of  imported  crude  oil  to  the  U.S. 


«  NOTICES 

Government  for  storage  in  the  strate- 
gic petroleum  reserve,  the  number  of 
barrels  sold  tg  the  Government  to- 
taled 9,109,579  barrels. 

For  the  month  of  September  1978, 
imports  of  residual  fuel  oil  eligible  for 
entitlements  issuances  totaled 
33,775,988  barrels. 

In  accordance  with  §  211.67(a)(4). 
the  number  of  barrels  of  California 
lower  tier  and  upper  tier  crude  oil  as 
reported  by  refiners  to  the  DOE.  and 
the  weighted  average  gravity  thereof 
are  as  follows: 


Weighted 
Volumes      average 
gravity  (in 
degrees) 


California  lower  tier  erode  oil.    9,465.336 
California  upper  tier  crude  oil     7.431.154 


19 
20 


The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  under 
this  notice  is  21,735,366. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  September  1978. 
the  pricing  composition  and  weighted 
average  costs  thereof  are  as  follows: 


y 


Weighted      Percent  of 
Volumes     average  cost         total 

volumes' 


Lower  tier ."» 88.089.888 

Upper  tier - .'. 88.086.387 

Exempt  domestic: 

Alaskan 35.088.556 

Stripper h.  35.508.401 

Naval  petroleum  reserve 2,927.909 

Total  domestic 249.701.141 

Imported : : 243.970.005 

Total  reported  crude  oil  receipts...., 493.671.146 

Total  reported  crude  oil  runs  to  stills - 477.336.072 


$5.99 
12.79 

12.83 
14.51 
13.40 


17.8 
17.8 

7.1 

7.2 

.6 


10.65 
14.53 


50.6 
49.4 


$12.57 


100.0 


•Numbers  may  not  add  due  to  rounding. 
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Payment  for  entitlements  required 
to  be  purchased  under  10  CFR 
211.67(b)  for  September  1978  must  be 
made  by  November  30.  1978. 

On  or  prior  to  December  10,  1978, 
each  firm  which  is  required .  to  pur- 
chase or  sell  entitlements  for  the 
month  of  September  1978  shall  file 
with  the  DOE  the  monthly  transac- 
tion report  specified  in  10  CFR 
211.66(i)  certifying  its  purchases  and 
sales  of  entitlements  for  the  month  of 
September.  The  monthly  transaction 
report  forms  for  the  month  of  Septem- 
ber have  been  mailed  to  reporting 
firms.  Firms  that  have  been  unable  td 
locate  other  firms  for  required  entitle- 
ment transactions  by  November  30. 
1978  are  requested  to  contact  the  ERA 
at  202-254-3336  to  expedite  consum- 
mation of  these  transactidns.  For 
fjrms  that  have  failed  to  consummate 
require'd  entitlement  transactions  on 
or  prior  to  November  30,  1978,  the 
ERA  may  direct  sales  and  purchases  of 
entitlements  pursuant  to  the  provi- 
sions of  10  CFH  211.67(k). 

This  notice  is  issued  pursuant  to 
Subpart  G,  10  CFR  Part  205.  Any 
person  aggrieved  hWeby  may  file^j^w 
appeal  with  the  Ofnfee  of  Hearings 
and  Appeals  in  accordance  with  sub- 
part H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before  De- 
cember 22,  1978. 

Issued  in  Washington.  D.C.  on  No- 
vember 16.  1978. 

Hazel  R.  Rollins. 
Deputy  Administrator,  Economic 
Regulatory  Administration. 
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•See  discussion  in  notic^. 

••Includes  entitlement  issued  for  sales  of 
imported  crude  oil  to  the  U.S.  Government 
for  stofage  in  the  Strategic  Petroleum  Re- 
serve. \ 

•••Authorization  to  .sell  these  entitlements 
is  subject  to  conditions  set  forth  in  a  DOE 
decision  and  order  issued  to  Commonwealth 
Oil  &  Refining  Co.  on  Mar.  20.  1978. 

••••This  is  consistent  with  the  courts 
order  prohibiting  any  further  entitlement 
purchase  requirements  by  this  firm  pursu- 
ant to  the  terms  of  the  courts  Judgment  in. 
Husky  Oil  Co.  v.  DOE.  et  al.  Civ.  Action  No. 
07*7-190-6  (D.  Wyo.,  filed  Mar.  14,  1978),  re- 
manded    F.   2d (No.    10-18  TECA, 

Aug.  10,  1978). 

This  does  not  include  the  purchase 

obligation  stayed  by  court  order  in  Texas  As- 
phalt A  Refinery  Co.  v.  FEA,  Civ.  Action  No. 
4  75  268  (N.D.  Tex.,  filed  Oct.  31,  1975). 

IFR  Doc   78  32775  Filed  11-20-78:  9:38  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

i        [OPP-210013:FRL  1011-6] 
PESTICIDE  PROGRAMS 

Scientific  Invettigotien;  Request  for 
I  Information 

AGENCY:  Office '  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (OPP.  EPA). 

ACTION:  Notice  of  scientific  investi- 
gation leading  to  development  of 
report  to  Congress  on  methods  of  pes- 
ticide application. 

SUMMARY:  In  accordance  with  sec- 
tion 27  of  Pub.  L.  95-396.  the  EPA  has 
begun  an  in-depth  investigation  of  all 
available  scientific  information  per 
taining  to  the  advisability  of  low 
volume  (LV)  and  ultra  low  volume 
(ULV)  methods  of  pesticide  applica- 
tions. The  terms  "low  volume"  and 
"ultra-low  volume"  generally  refer  to 
the  practice  of  applying  a  pesticide  in 
a  higher  concentration  of  active  ingre- 
dient (lower  amount  of  diluent)  than 
normally  called  for  on  pesticide  labels, 
even  though  the  amount  of  active  in- 
gredient applied  per  acre  is  the  same 
r.3  that  called  for  on  the  product  label. 
The  practice  is  employed  particularly 
in  aerial  application  to  increase  effi- 
ciency by  reducing  the -volume  of  fin- 
ished spray  applied,  thus  saving  fuel 
rtnd  number  of  trips  (time)  required  to 
treat  any  given  area. 

For  the  purposes  of  this  investiga- 
tion, ULV  pesticide  applications  are 
limited  to  3  gallons  or  less  of  use  dilu- 
tion per  acre  (3  g.p.a.)  and  LV  pesti- 
cide applications  are  limited  to  less 
than  5  gallons  of  use  dilution  per  acre 
(5  g.p.a.)  but  greater  than  3  gallons  of 
use  dilution  per  acre  (3  g.p.a.).  It  is  the 
intention  of  the  Agency  to  develop  a 
report  to  Congress,  and  if  necessary, 
regulations   or   advisory   opinions   on 
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the  following  key  issues:  Efficacy  (in- 
cluding the  question  of  drift):  environ- 
mental safety;  human  safety:  and 
product  performance.  The  Agency 
shall  submit  its  findings  and  proposed 
recommendations  to  the  Congress  by 
March  31.  1978. 

DATES:  The  information  requested 
must  be  received  on  or  before  Decem- 
ber 22,  1978. 

ADDRESS  MATERIAL  TO:  Federal 
Register  Section.  Program  Support  Di- 
vision (TS-757),  Office  of  Pesticide 
Programs,  EPA,  Room  E-401,  401  M 
Street  SW..  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  King,  Registration  Divi- 
sion (TS-767).  Office  of  rc;sticide 
Programs.  EPA,  Room  345,  East 
Tower,  401  M  Street  SW.,  Washing- 
ton. D.C.  20460.  202-426-2518. 

SUI^LEMENTARY  INFORMATION: 
The  ^Agency  is  soliciting  written  views 
from  registrants  and  other  interested 
parties  concerning  the  efficacy,  envi- 
ronmental safety,  human  safety,  and 
product  performance  of  ULV  and  LV 
pesticide  applications.  All  information 
and  materials  sent  to  EPA  as  a  result 
of  this  notice  which  comply  with  the 
guidelines  stated  herein  will  be  consid- 
ered in  the  Agency's  determination. 
Such  material,  however,  will  not  nec- 
essarily be  referenced  or  included  in 
any  filial  document  prepared  by  EPA. 

A.  Submission  of  Information: 
Confidentiality 

A  business  confidentiality  claim  may 
be  submitted  covering  part  or  all  of 
the  information  submitted.  Assertion 
of  confidentiality  is  accomplished  by 
placing  on  or  attaching  to  the  infor- 
mation a  cover  sheet  upon  which  is 
stamped  or  typed,  or  appears  in  other 
suitable  form,  language  such  as  "trade 
secret."  "proprietary."  or  "company 
confidential."  Allegedly  confidential 
portions  of  otherwise  nonconfidential 
documents  phould  be  clearly  marked. 
If  confidentiality  is  asserted,  the  infor- 
mation covered  by  the  claim  will  be 
disclosed  by  EPA  only  to  the  extent 
and  by  means  of  the  procedures'  set 
forth  in  40  CFR  Part  2.  Subpart  B  (41 
FR  36906.  Sept.  1,  1976).  If  no  confi- 
dentiality claim  accompanies  the  svib- 
mitted  information,  EPA  will  place  the 
information  in  the  public  comment 
file  where  it  will  be  available  for 
public  inspection.  If  confidentiality  is 
asserted  for  a  portion  of  tlie  stJbmitted 
ipformation,  the  registrant  should  fur- 
bish two  Copies  to  EPA.  The  first 
should  contain  all  of  the  submitted  in- 
formation with  that  claimed  as  confi- 
dential clearly  identified;  the  second 
copy  should  be  identical  to  the  first 
except  that  all  claimed  confidential  in- 
formation should  be  deleted.  The  first 


54697 

copy  will  be  treated '  in  accordance 
with  the  procedures  set  out  above. 
The  second  copy  will  be  placed  in  the 
public  comment  file. 

B.  Public  Inspection  of  Submitted 
Information 

With  the  exception  of  confidential 
information,  all  written  information 
and  comments  submitted  in  response 
to  this  notice  will  be  available  for 
public  inspection  in  the  Office  of  the 
Federal  Register  Section  from  8:30 
a.m.  to  4  p.m.  during  normal  working 
day^  Interestjed  persons  are  encour- 
aged to  take  advantage  of  the  opportu- 
.4|iity  to  inspect  Agency  files  during 
normal  working  hours  since:  (1)  All  of 
the  information  timely  received  will  be 
considered  before  a  final  determina- 
tion is  made,  and  (2)  the  Agency  may 
not  publish  a  summary  of  all  the  in- 
formation received  In  the  Federal 
Register. 

C.  Guidelines  for  Submission 

1.  Materials  solicited.  All  interested 
parties  are  invited  to  submit  scientific 
information  relative  to  ULV  and  LV 
pesticide  applications.  The  Agency  is 
particularly  interested  in  information 
relative  to  efficacy,  environmental 
safety,  human  safety,  and  product  per- 
formance for  ULV  and  LV  insecticide, 
herbicide,  and  fungicide  applications. 

2.  Special  materials,  a.  Relevant  un- 
published research  papers  should  bear 
the  year  research  was  completed,  the 
purpose  for  which  the  research  was 
done  (i.e.,  graduate  thesis),  and  the  in- 
stitution, organization,  or  company  for 
which  the  research  was  performed. 

b.  Scientific  comment  on  relevant, 
previously  published  research  papers 
should  be  submitted  with  a  copy  of 
the  original  published  material,  if  it  is 
not  readily  available  publicly.  Submis- 
sions should  include  complete  biblio- 
graphic citations  of  all  materials  uti- 
lized in  preparing  the  comment. 

3.  Procedures,  a.  Initial  submissions 
should  be  postmarked  no  later  than 
thirty  (30)  calendar  days  after  publica- 
tion of  this  notice  and  should  bear  the 
identifying  notation  OPP-210013. 

b.  All  material  submitted  must  be  in 
typed  form  and  clearly  legible  and 
suitable  for  ,  duplication  by  normal 
copying  machines. 

c.  All  material,  other  than  general 
correspondence,  should  have  the  fol- 
lowing front  page  format: 

Topic 

Autliorfs)  full  name 

Aulhons)  full  address  (including  ZIP  code) 
Aulhor(s)  telephone  number  (including  area 
code) 

d.  Any  material  submitted  in  a  for- 
eign language  should  be  accompanied 
by  an  English  translation. 

e.  Information  and  commentjs  re- 
ceived after  the  specified  time  period 


IJMI 


ffOERAl  REGISTER,  VOL.  43,  NO.  226— WEDNESDAY,  NOVEMBER  22,   1978 


\ 


54698 

will  be  considered  only  to  the  extent 
practicable. 

f.  All  interested  parties  should  direct 
their  questions  regarding  the  submis- 
sion of  any  pertinent  information  on 
LV-ULV  pesticide  application  to  Mr. 
Richard  King  at  the  address  cited 
above. 

Dated:  November  15.  1978. 

Douglas  D.  Campt. 
Acting  Deputy  Assistant  Admin- 
istrator   for     Pesticide     Pro- 
grams. 
[PR  Doc.  78-32710  Filed  11-21-78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PUBLIC  HEARINGS 

Universal  Social  ^ecurity  Coverage  Study 

AGENCY:  Universal  Social  Security 
Coverage  Study,  HEW. 

ACTION:  Notice  is  hereby  given  of 
public  hearings  of  the  Universal  Social 
Security  Coverage  Study. 

SUMMARY:  In  July  1978,  the  Secre- 
tjrf^  of  Health,  Education,  and  Wel- 
fare appointed  Joseph  W.  Bartlett  as 
Chairman  of  the  Universal  Social  Se- 
curity Coverage  Study.  The  study  is 
authorized  under  section  311  of  the 
Social  Security  Amendments  of  1977. 
The  study  has  been  charged  by  the 
Secretary  with  conducting  a  compre- 
hensive examination  of  the  feasibility 
and  desirability  of  universal  social  se- 
curity coverage.  It  is  to  report  its  find- 
ings and  recommendations  to  the  Sec- 
retary for  transmittal  to  the  Congress 
and  the  President  by  December  20, 
1979. 

In  its  investigation  of  the  feasibility 
and  desirability  of  mandating  univer- 
sal coverage,  the  study  is  examining 
all  aspects  of  the  retirement  plans  and 
nonpj'ofit  organizations  that  are  not 
presently  covered  by  social  security. 
As  part  of  its  overall  investigation,  the 
study  has  identified  a  series  of  issues 
which  it  would  like  to  consider  in  more 
depth  and  on  which  it  would  like  to 
hear  the  views  of  the  general  public. 

In  order  to  facilitate  public  com- 
ment, the  study  has  scheduled  hear- 
ings in  seven  locations  around  the 
country. 

The  dates  and  locations  are: 

Boston.  Mass.— December  19,  1978. 
Baton  Rouge.  La.— January  10.  1979. 
Washington,  D.C.— January  24,  1979. 
Albuquerque,  N.  Mex.— February  6,  1979. 
San  Francisco.  Calif.— February  8,  1979. 
Kansas  City.  Mo.— March  6,  1979. 
Miami.  Fla.— March  20.  1979. 
Washington.  D.C.— April  13.  1979.  * 

Within  the  constraints  of  time,  as 
many  speakers  as  possible  will  be 
scheduled  at  each  site.  Persons  unable 
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to  testify  at  the  hearings  may  submit 
written  comments  for  the  record  up  to 
one  week  following  the  date  of  each 
hearing.  Because  of  the  time  con- 
straints, any  witnesses  with  lengthy 
testimony  are  encouraged  to  present  a 
synopsis  of  their  statement  anc^ 
submit  the  written  testimony  for  the 
record. 

The  study  recognizes  the  complexity 
of  universal  coverage  and  the  broad 
range  of  concerns  that  people  have 
about  this  issue.  To  provide  some 
focus  for  testimony  at  the  hearings 
and  for  written  comment,  the  study 
has  prepared  a  list  of  issues  that  it 
views  as  having  particular  importance 
for  its  review  of  the  program.  The 
issues  and  questions  set  out  in  this 
statement  are  intended  to  organize 
public  comments  in  a  way  that  will  be 
most  useful  to  the  study. 

Background  on  the  Issue  of 
Universal  Social  Security  Coverage 

When  the  social  security  program 
was  established  in  1935,  there  were 
few  retirement  plans  in  private  indus- 
try and  less  than  10  percent  of  the  pri- 
vate industry  labor  force  was  protect- 
ed by  a  pension  program.  Social  Secur- 
ity was  intended  to  fill  this  gap  and  to 
serve  as  a  base  upon  which  employer 
plans  would  be  developed. 

Currently  some  90  percent  of  all 
workers  in  this  country  contribute  to 
the  social  security  program.  While 
partifcipation  is  mandatory  for  most 
types  of  employment,  approximately  8 
million  jobs  are  exempt  from  partici- 
pation in  the  program.  The  majority 
of  these  noncovered  positions  are  in 
the  Federal,  State  and  local  govern- 
ments and  nonprofit  associations. 

Federal  workers  were  exempted 
from  social  security  because  the  civil 
service  retirement  system— which  had 
been  in  effect  for  nearly  15  years  prior 
to  the  inception  of  social  security— was 
considered  adequate  protection  for 
Federal  workers.  State  and  local  gov- 
ernment workers  were  excluded  from 
coverage  largely  because  of  a  question 
over  the  constitutionality  of  mandat- 
ing coverage  for  this  group.  While 
State  and  local  government  groups 
may  voluntarily  elect  to  participate  in 
the  social  security  system— indeed 
some  70  percent  of  all  such  workers 
are  covered  by  the  program— these 
groups  may  also  elect  to  terminate 
coverage  and  withdraw  ..from  the  pro- 
gram. The  great  majority  of  workers 
not  covered  by  the  social  security 
system  are  covered  by  their  own  staff 
retirement  plans. 

In  addition  to  the  exempted  Govern- 
ment workers,  certain  self-employed 
and  part-time  workers  have  also  been 
exempted  from  the  program  largely 
because  of  their  minimal  annual  net 
earnings,  the  irregularity  of  their 
work  schedule  and  feter  administrative 


difficulty  in   maintaining  their  earn- 
ings records. 

Issues  for  the  Public  Hearings 

While  the  study  will  examine  nu- 
merous complex  issues  during  its  in- 
vestigations, it  is  desired  that  the 
public  hearings  focus  on  certain  specif- 
ic issues.  Witnesses  should  not  feel 
they  are  limited  to  the  questions  out- 
lined below;  however,  discussion  of 
these  topics  is  vital  to  the  study's 
work: 

1.  How  do  retirement.  sur\'ivor,  disability, 
medical  and  other  major  benefits  offered  in 
noncovered  employment  compare  with 
benefits  available  under  social  security? 

2.  How  frequently  do  individuals  working 
in  jobs  excluded  from  social  security  cover- 
age obtain  social  security  coverage  through 
subsequent  employment  or  previous  em- 
ployment? 

3.  How  frequently  do  individuals  working 
in  jobs  not  covered  by  social  security  receive 
coverage  through  a  spouse's  poverage? 

4.  What  are  the" portability  "  provisions  of 
the  existing  noncovered  retirement  plans? 
How  are  portability  programs  financed? 

5.  In  those  instances  where  a  group  has 
"withdrawn"  from  the  social  security  pro- 
gram, how  were  staff  retirement  plans  ad- 
justed to  compensate  for  the  loss  of  that 
coverage? 

6.  Are  there  acceptable  alternative  meth- 
ods for  extending  social  security  coverage  to 
those  workers  who  are  not  now  participat- 
ing in  the  program?  With  regard  to  the.se  al- 
ternatives, what  would  be  the 

Transition  problems  involved  in  institut- 
ing such  coverage. 

Possible  financial  impacts  on  both  em- 
ployers and  empldS'ees  (contributions  and 
other  financing  problems). 

Potential  impacts  on  staff  or  other  retire- 
ment plans. 

7.  Are  there  desirable  alternatives  to  man- 
datory or  universal  coverage?  With  regard 
to  these  alternatNfes.  what  would  be  the  po- 
tential impact  on  employees  and  employers: 
and  on  existing  retirement  plans? 

8.  What  are  the  legal  ramifications  of  ex- 
tending mandatory  social  security  coverage 
to  employees  of  State  and  local  govern- 
ments? 

Information  on  the  Public  Hearings 

The  hearings  will  be  conducted  in  a 
manner  comparable  to  Congressional 
hearings.  Each  hearing  will  be  from  9 
a.m.  to  12  noon  and  from  1  to  5  p.m. 
Participants  will  be  permitted  a  maxi- 
mum of  10  minutes  each.  Additionally, 
written  statements  may  be  offered  by 
any  person,  including  those  who  tes- 
tify orally. 

Requests  to  testify  will  be  accepted 
from  public  officials,  representatives 
of  civic  and  public  interest  organiza- 
tions, and  concerned  citizens.  Time  al-  * 
lotments  of  10  minutes  or  less  will  be 
governed  by  the  number  of  requests 
received.  If  the  requests  exceed  the 
available  time,  prospective  witnesses 
with  similar  views  will  be  asked  to 
combine  their  presentations.  In  the 
event  that  accommodations  cannot  be 
made,  witnesses  will  be  chosen  by  lot. 


Any  public  official,  representative  of 
an  organization,  or  individuals  desiring 
to  participate  at  the  hearings  should 
contact  the  Study  at  the  address 
below,  30  days  prior  to  the  hearing, 
providing  the  following  information: 
(1)  Name;  (2)  business  address;  (3)  tele- 
phone number  during  normal  working 
hours;  (4)  capacity  in  which  presenta- 
tion will  be  made,  i.e.,  public  official, 
organization  presentation,  or  citizen; 
(5)  principal  issues  to  be  addressed  and 
basic  position  on  them;  (6)  time  de- 
sired (which  must  be  10  minutes  or 
less);  and  (7)  tekt  of  presentation,  if 
available.  Late  requests  ior  testifying 
will  be  honored  as  time  permits. 

For  additional  background  materials 
on  any  of  the  issues  selected  by  the 
Study  for  discussion  at  the  public 
hearings,  and  for  requests  to  testify, 
write  to: 

Department  of  Health.  Education  and  Wel- 
fare. Universal  Social  Security  Coverage 
Study.  Room  2311.  Switzer  Building,  330  C 
Street  SW..  Washington,  D.C.  20201. 

The  public  and  the  press  are  invited 
to  attend  the  hearings  which  will  be 
transcribed.  The  transcriptions  and  all 
written  submissions  will  become  part 
of  the  record  of  these  proceedings. 

General  telephone  inquiries  should 
be  directed  to  Ms.  Leigh  H.  McDcr- 
mott,  telephone  number  202-472-3590. 

Dated:  November  15,  1978. 

Richard  J.  Wallace, 
Executive     Director,     Universal 
Social       Security       Coverage 
Study. 

IFR  Doc.  78-32588  Piled  11-21-78;  8:45  am] 
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Office  of  the  Secretary 

ADVISORY  COUNai  ON  EDUCATION 
STATISTICS 


Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10,  Pub.  L.  92-463,  that  a  meet- 
ing of  the  Advisory x:;ouncil  on  Educa- 
tion Statistics  will  be  held  on  Decem- 
ber 7,  1976,  from  9  a.m.  to  5  p.m.,  in 
Room  3000,  FOB  No.  6,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 
The  meeting  will  be  continued'  on  De- 
cember 8,  1978,  from  9  a.m.  to  12:30 
p.m.,  at  the' same  location. 

The  Advisory  Council  on  Education 
Statistics  is  mandated  by  section 
406(c)  of  the  General  Education  Provi- 
sions Act  as  added  by  section  501(a)  of 
the  Education  Amendments  of  1974, 
Pub.  L.  93-380  (20  U.S.C.  1221e-l(c)), 
to  advise  the  Secretary  of  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare and  the  Assistant  Secretary  for 
Education,   and  the  N^onal   Center 
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for  Education  Statistics  (NCES);  and 
shall  review  general  policies  for  the 
operation  of  the  Center  and  shall  be 
re^onsil^le  for  establishing  standards 
to  insufe  that  statistics  and  analyses 
disseminated  by  the  Center  are  of 
high  quality  and  are  not  subject  to  po- 
litical influence. 

I'he  meeting  agenda  will  include  an 
Administrator's  report  summarizing 
recent  developments  regarding  budget, 
staff,  and  major  projects  of  the  Na- 
tional Center  for  Education  Statistics. 

Other  major  topics  will  include  an 
overview  of  the  tenter's  program  for 
fiscal  year  1979,  the  content  of  future 
agendas,  and  the  content  of  the  Coun- 
cil's next  annual  report. 

The  meeting  is  open  to  the  public; 
however,  because  of  limited  accommo- 
dations, those  members  ,of  the  public 
wishing  to  attend  should  make  reser- 
vations by  writing,  no  later  than  No- 
vember 28,  1978.  to  Executive  Direc- 
tor, Advisory  Council  on  Education 
Statistics,  Room  3153-E,  FOB  No.  6, 
400  Maryland  Avenue  SW.,  Washing- 
ton, D.C.  20202 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  the  Office  of  the 
Administrator,  National  Center  for 
Education  Statistics,  located  at  400 
Maryland  Avenue  SW.,  Washington, 
D.C. 20202. 

Signed  at  Washington.  D.C.  on  No- 
vember 17.  1978. 

Marie  D.  Eldridge. 
Administrator,  National  Center 
for  Education  Statistics. 

[FR  Doc.  78-32777  Filed  11-21-78;  8:45  am] 
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National  Institute  of  Education ' 

PANEL  FOR  THE  REVIEW  OF  LABORATORY 
AND  CENTER  OPERATIONS 

Meeting 

Notice  is  hereby  given  that  the  next 
meeting  of  the  panel  for  the  review  of 
laboratory  and  center  operations  will 
be  held  on  December  9-10,  at  the  Car- 
negie Endowment  foi  International 
Peace,  11  Dupont  Circle  NW.,  Wash- 
ington, D.C.  The  panel  will  meet  from^ 
9/a.m.  until  5  p.m.  on  December  9  in 
room  800-D  and  from  9  a.m.  until  ap- 
proximately 3  p.m.  on  December  10  in 
room  800-A. 

The  panel  for  the  review  of  labora- 
tory and  center  operations  is  estab- 
lished under  section  405  o{  the  Gener- 
al Education  Provisions  Act  as  amend- 
ed by  section  403(d)  of  the  Education 
Amendments  Act  of  1976,  20  U.S.C. 
1221e.  Its  functions  include: 
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(a)  Preparing  recommendations  on 
initial  long-range  funding  tmd  pro- 
gram plans  submitted  by  the  17  educa- 
tion laboratories  and  research  and  de- 
velopment centers; 

(b)  Reviewing  and  assessing  the  op- 
erations of  the  laboratories  and  cen- 
ters and  making  recommendations  for 
the  improvement  and  continuation  of 
the  individual  laboratories  and  centers 
and  for  the  support  of  new  laborato- 
ries and  centers. 

The  entire  meeting  will  be  open  to 
the  public.  The  meeting  will  be  devot- 
ed primarily  to  conclusive  discussion 
and  editing  of  a  draft  of  the  panel's 
final  report  to  the  Director  of  the  Na- 
tional Institute  of  Education  and  the 
Congress.  The  final  report  will  be  sub- 
mitted to  the  NIE  Director  on  Decem- 
ber 15,  1978,  and  to  Congress  by  Janu- 
ary 1,  1979.  The  panel  will  also  make 
plans  for  future  activities. 

Interested  persons  are  invited  to 
attend  the  session.  Written  statements 
relevant  to  an  agenda  item  or  any 
topic  deemed  of  interest  to  the  panel 
may  be  submitted  to  the  panel  staff  at 
the  address  below. 

Copies  of  the  records  of  all  panel 
proceedings  may  be  obtained  through 
the  office  of  the  panel  staff.  Minutes 
require  approval  by-Jiie  panel  at  a  sub- 
sequent meeting  and  are  available  to 
the  public  2  w^eks  following  their  ap- 
proval. 

In  order  to  verify  the  tentative 
agenda,  or  a-ssure  adequate  seating  ar- 
rangements, persons  likely  to  attend 
the  panel  meeting  may  contact  the 
panel  staff  office  as  indicated  below: 

Panel  for  the  Review  of  Laboratory  and 
Center  Operations,  National  Institute  of 
Education,  Wa.shing1on,  DC.  20208,  202- 
254-5830  or  254-5306. 

Dated:-Novembcr  20,  1978. 

Grady  McGonagill. 
Staff   Director,    Panel   for    the 
Review     of    Laboratory     and 
Centers  Operations. 
[PR  Doc.  78-33081  Filed  11-21-78;  9:22  am] 
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DEPARTMENT  OF  HOUSING  AND  . 
URBAN  DEVELOPMENT 

Federal  Ditatter  Assistance  Administration 

[Docket  No.  NFD-650;  FDAA-3067-EM] 

CALIFORNIA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the 
notice  of  an  emergency  declaration  for 
the  State  of  California  (FDAA-3067- 
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EM),  dated  October  29.   1978  (43  FR 

53829.  Nov.  17.  1978). 

DATE;  November  6,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT:  ' 
A.  C.  Reid.  Program  Support  Staff, 
Federal  Disaster  Assistance  Adminis- 
tration, Department  of  Housing  and 
Urban  , Development,  Washington. 
D.C.  20410.  202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  order  11795  of  July 
11,  1974,  and  delegated  to  me  by  Secre- 
tary under  Department  of  Housing 
and  Urban  Development  Delegation  of 
Authority,  docket  No.  D-74-285;  and 
by  virtue  of  the  Act  of  May  22,  1974. 
entitled  "Disaster  Relief  Act  of  1974" 
(88  Stat.  143)  notice  is  hereby  given 
that  on  November  6,  1978.  the  Presi- 
dent amended  his  emergency  declara- 
tion of  October  29,  19^8,  as  follows: 

I  have  determined  that  the  impact  of 
brush  fires  on  the  State  of  California  is  of 
sufficient  severity  and  magnitude  to  war- 
rant a  declaration  of  an  emergency  under 
Pub.  L.  93-288. 1  therefore  declare  that  such 
am  emergency  exists  in  the  Slate  of  Califor- 
nia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  donate  Govern- 
ment-owned mobile  homes  to  the  State  of 
California  for  the  purpose  of  providing  tem- 
porary housing  under  the  provisions  of  sec- 
tion 404  of  Pub.  L.  93-288.  and  to  implement 
such  other  portions  of  section  404  and  sec- 
tion 408.  Individual  and  Family  Grant  Pro- 
grams." as  may  be  necessary.  You  are  fur- 
ther authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  administrative  ex- 
penses. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
-  Assistance  Administration. 

[PR  Dibc.  78-32748  Filed  11-21-78:  8:45  am) 


[1 505-01 -M]  ' 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

WETLAND-RAPARIAN  AREA  PROTECTION  AND 
MANAGEMENT 

Policy  and  Protection  Procedure*— Interim 
Guidelines 

Correction 

In  PR  Doc.  78-31601  appearing  at 
page  52179  Jn  the  issue  for  Wednes- 
day, Noverfber  8.  1978.  the  date  of 
deadline  for  comments  now  given  as 
"January  8,  1978"  should  have  been 
"January  8,  1979". 
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[4310-31-M] 


Geological  Survey 

COAL  LAND  CLASSIFICATION  ORDER 
COLORADO  NO.  143 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stat.  394;  43 
U.S.C.  31),  and 'as  delegated  to  me  by 
Departmental  Order  2563,  May  2, 
1950.  under  authority  of  Reorganiza- 
tion Plan  No.  3  of  1950  (64  Stat.  1262), 
the  following  described  lands,  insofar 
as  title  thereto  remains  in  the  United 
States,  are  hereby  classified  as  shown: 

Sixth  Principal  Meridian,  Colorado 
reclassified  coal  land  irom  noncoal  land 
Prior  classification  of  the  following  subdi- 
visions as  noncoal  land  is  hereby  revoked 
and  the  land  is  reclassified  as  coal  land: 

T.  3  N..  R.  95  W., 
Sec.  16,  lots  17,  18,  and  20: 
Sec.  l7,  lots  1.  4.  5.  and  8. 

The  area  described  aggregates  139 
acres  (56  ha),  more  or  less,  of  which  all 
are  reclassified  as  coal  land. 

Dated:  November  13,  1978. 


for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con- 
ditions; (2)  to  give  all  interested  par- 
ties the  opportunity  to  comment  on 
the  application;  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corp. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Roonl 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colo.  80202, 
as  promptly  as  possible  after  publica- 
tion of  this  notice. 

John  R.  Bernick, 
Acting  Leader,  Craig  Team, 
Branch  of  Adjudication. 

[FR  Doc.  78-32758  Filed  11-22-78;  8:45  am] 


W.  A.  Radlinski, 
Acting  Director. 

[FR  Doc.  78-32763  Filed  11-22-78;  8:45  am] 


[4310-84-M] 

Bureau  of  Land  Monagem'ent 

[Colorado  24128g] 
NORTHWEST  PIPELINE  CORP. 
R/W  Application  for  Pipeline 

November  15,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  Northwest 
Pipeline  Corp.,  315  East  200  South, 
Salt  Lake  City,  Utah  84111,  has  ap- 
plied for  a  right-of-way  for  a  4'/4-inch 
o.d.  natural  gas  pipeline  for  the  Phila- 
delphia Creek  Gathering  System  ap- 
proximately 0.680  mile  long,  across  the 
following  public  lands: 

Sixth  Principal  Meridian.  Rio  Blanco 
County,  Colo. 

T.  2  S.,  R.  100  W., 

Sec.  7.  NW'iNW'A. 
T.  2  S.,  R.  101  W., 

Sec.  12.  NEV4. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants'  customers. 

The  purposes  for  this  notice  are:  (1) 
To  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 


[4310-84-M] 


[M  42189] 
MONTANA 


Application  • 

November  14, 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Red  Roc^  Land  Corp.  filed 
an  application  for  a  right-of-way  to 
construct  a  1-inch  pipeline  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands: 

Principal  Meridian,  Montana 

T.  33  N.,  R.  17  E., 
Sec.  11.  NE'/.SW'4  and  NV2SEV4:  and 
Sec.  12,  N'/aSW'A. 

The  pipeline  will  transport  natural 
gas  from  an  existing  pipeline  across 
1.14  miles  of  public  land  in  Blaine 
County.  The  gas  will  be  used  by  the 
corporation  for  heating  purposes. ' 

The  purpose  of  this  notice  is  to 
inform  the  pvlblic  that  the  Bureau  will 
be  prt>ceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and,  if  so,  under  what  terms 
and  conditions.         / 

Interested  persons  desiring  to  ex- 
press their  views  on  this  matter  should 
do  so  promptly.  Persons  submitting 
comments  should  include  their  name 
and  address  and  send  them  to  the  Dis- 
trict Manager,  Bureau  of  Land  Man- 
agement, P.O.  Drawer  1160,  Lewis- 
town.  Mont.  59457. 

Kenneth  J.  Sire, 
Acting  Chief,  Branch  of  Lands      , 
and  Mineral  Operations. 
[PR  Doc.  78-32744  Filed  11-21-78;  8:45  ami 


[4310-84-M] 

[NM  35263.  35264.  and  35269] 

NEW  MEXICO 

Applications 

November  13,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  l.eas- 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  three  4 '/2-inch 
natural  gas  pipeline  and  related  facili- 
ties rights-of-way  across  the  following 
lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  29  N..  R.  SW.. 

Sec.  14.  WVzNW'A  and  SEV4NWV4. 
T.  31  N..  R.  11  W.. 
^Sec.  8.  E'/jSE'A; 

Sec.  17.  W%SE'/4; 

Sec.  20,  NW'ANE'A  and  NEV4NW'/4. 

These  pipelines  will  convey  natural 
gas  across  0.848  of  a  mile  of  public 
lands  in  San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bui^au  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the  , 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, N.  Mex.  87107. 

Raul  E.  Martinez. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
tPR  Doc.  78-32745  Filed  11-21-78:  8:45  am] 
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whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Raul  E.  Martinez, 

Chief,  Branch  of  Lands 

and  Minerals  Operations. 

[FR  Doc,78-32746  Filed  11-21-78;  8:45  am] 


[4310-8^-M] 

[NM  35256]     ■ 

NEW  MEXICO 

Application 

November  13,  1978. 
"  Notice  is  hereby  given  that,  pursu- 
ant t^  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  Phillips  Petroleum 
Co.  has  applied  for  one  4 '/2-inch  natu- 
ral gas  pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  20  S..  R.  33  E.. 

Sec.  14,  E';;NE'/4. 

This  pipeline  will  convey  natural  gas 
across  0.045  of  a  mile  of  public  land  in 
Lea  County,  N.  Mex. 

The  purpose  "of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 


A- 


[4310-84-M] 

[Colorado  C-27352] 

NORTHWEST  PIPELINE  CORP. 
Pipeline  Application 

November  15,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  Northwest 
Pipeline  Corp.,  P.O.  Box  1526,  Salt 
Lake  City,  Utah  84110.  has  applied  for 
a  right-of-way  for  a  4 '/2-inch  o.d.  natu- 
ral gas  pipeline,  approximately  1.193 
miles  long,  across  the  following  public 
lands  in  Garfield  County; 

Sixth  Principal  Meridian.  Colorado 

T.  7S.,  R.  91  W., 
Sec.  20  and  22. 

The  proposed  lateral  pipelines  will 
enable  the  applicant  to  convey  natural 
gas  from  the  Rifle-Boulton  No.  1  well 
to  an  existing  Mountain  Fuel  Gather- 
ing System. 

The  purposes  of  this  notice  are:  (1) 
To  inform  the  public  that  the  Bureau 
of  Land  Management  will  be  proceed- 
ing with  the  preparation  of  environ- 
mental and  other  analyses  necessary 
for  determining  whether  the  applica- 
tion should  be  approved  and,  if  so. 
under  what  terms  and  conditions;  (2) 
to  allow  interested  parties  to  comment 
on  the  application;  and  (3)  to  allow 
any  persons  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections  to 
the  proposed  natural  gas  pipeline 
right-of-way  to  file  t^eir  objections' in 
this  office.  Any  person  asserting  a 
claim  to  the  lands  or  having  bonafide 
objections  must  include  evidence  that 
a  copy  thereof  has  been  served  oh  the 
applicant. 

Any  comment,  claim,  or  objection 
must  be  filed  with  the  Team  Leader, 
Canon  City-Grand  Junction,  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement. Coloradb  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colo.  80202, 
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as  promptly  as  possible  after  publica- 
tion of  this  notice. 

Edward  Koeteeuw, 
Acting     Leader,     Canon     City- 
Grand  Junction  Team,  Branch 
of  Adjudication. 
[FR  Doc.  78-32759  Piled  11-21-78:  8:45  am] 


[4310-84-M] 

[NM  35253  and  35255] 

NEW  MEXICO 

Application* 

November  13.'  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  t85).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  El  Paso  Natural 
C^  Co.  has  applied  for  two  4'/2-inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  30  N.,  R.  low.. 

Sec.  24.  lots  10  and  15. 
/T.  31  N.,  R.  U  W., 

Sec.  8,  SW'4NE''4  and  SE'^NW'/.. 

These  pipelines  will  convey  natural 
gas  across  0.544  of  a  mile  of  public 
lands  in  San  Juan  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  addre.ss  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  6770.  Albu- 
querque. N.  Mex.  87107. 

Raul  E.  Martinez. 
Acting  Chief  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.  78  32760  Filed  11-21-78:  8:45  am] 

[4310-84-M] 

[Wyoming  65495] 

WYOMING 

Application 

November  13,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City,  Utah,  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4 '/2-inch  o.d.  pipeline  for  the  purpose 
of  tTansporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  30  N.,  R.  113  W., 
Sec.  34.  N'::SW'/4. 
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...  c^ ,  T^„..i„.  Tr,i,o„      or.  18th  and  C  Streets 'NW..  Washing-     ber  26,  1978.  Judge  Saxon  made  a  d^- 
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The  pipeline  will  transport  natural 
gas  from  a  point  in  the  NWy4SWy4  of 
sec.  34  to  a  point  of  connection  with 
Northwest  Pipeline  Corp.'s  existing 
pipeline  designated  as  "Trunk  N"  in 
the  NEy4SWy4  of  sec.  34.  T.  30  N..  R. 
113  W.,  Sublette  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  'persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  187  N..  P.O.  Box  1869.  Rock 
Springs.  Wyo.  82901. 

Harold  G.  Stinchcomb, 
Chief .  Branch  of  Lands  and 
Minerals  Operations. 
[Pk  Doc.  78-32761  Filed  11-21-78:  8:45  ami 


[4310-84-M] 

-IW-65100]  , 

WYOMING 
ApptkoNen 

November  8. 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City.  Utah,  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4Vi  o-.d.  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  principal  Meridian.  Wyoming 

T.  27  N..  R.  Ill  W.. 

Sec.  19.  lots  2,  3.  4,  and  SE'^NW'A. 
T.'27  N..  R.  112  W.. 
'Sec.  24.  SEy4SEV4; 

Sec.  25.  NEV,NEV4. 

■  The  pipeline  will  transport  natural 
gas  produced  from  the  Federal  10-19 
well  located  In  the  SEy4NWy4  of  sec. 
19.  T.  27  N..  R.  Ill  W..  to  a  point  of 
connection  with  Northwest  Pipeline 
Corp.'s  existing  pipeline  in  the 
NEy4NEy4  of  sec.  25.  T.  27  N..  R.  112 
W..  Sublette  Coimty.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  would  be  ap- 
proved and,  if  so.  under  what  terms 
and  conditions. 

Interested  per^Av  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  man- 
ager.  Bureau   of  Land  Management. 


NOTICES 

Highway  187  N..  P.O.  Box  1869.  Rock 
Springs,  Wyo.  82901. 

Harold  G.  Stinchcomb. 

Chief,  Branch  of  Lands  and 

x^  Minerals  Operations. 

•   tFR  Doc.  78-32762  Filed  11-21-78;  8:45  am] 
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CALIFORNIA  DESERT  CONSERVATION  AREA 
Public  Land  U*«  Rcttrictient 

There  are  69  visitor  use  oriented  re- 
strictions in  effect  f^r  public  land 
areas  in  the  California  Desert  Conser- 
vation Area.  These  restrictions  were 
developed  under  authority  of  Title  43, 
Code  of  Federal  Regulations. 
§§8363.2-2,  8363.1-6,  and  8364.1  (previ- 
ously 43  CFR  6010.2  and  6010.4,  1977 
Ed.).  The  enactment  of  Pub.  L.  94-579 
on  October  21,  1976.  makes  it  a  crimi- 
nal offense  to  knowlingly  and  willfully 
violate  any  rule  of  conduct  or  any  clo- 
sure order  promulgated  under  these 
regulations.  The  criminal  penalty  for 
any  such  violation  is  a  fine  of  not 
more  than  $1,000  or  imprisonment  for 
not  more  than  12  months,  or  both  as 
prescribed  by  43  CFR  8363.5  and 
8364.2 

All  69  restrictions  now  in  effect  in 
the  California  Desert  Conservation 
Area  are  being  listed  as  a  group  to  pro- 
vide for  improved  public  awareness  of 
the  restrictions  now  in  effect  and  to 
provide  adfiitional  notice  to  the  public 
that  any  Eolation  of  these  restrictions 
'  Is  a  crime  punishable  by  law. 

The  69  restricted  areas  and  type  of 
restriction  apply  only  to  the  public 
lands  administered  by  the  Bureau  of 
Land  Management.  A  map  of  these 
areas  and  additional  information  de- 
tailing specific  restrictions  is  available 
on  request.  Write  to  State  Director, 
Bureau  of  Land  Management.  2800 
Cottage  Way,  Sacraunento.  Calif. 
95825. 

Designated  Area  and  Restriction 

1.  North  Saline  Valley,  vehicle  closure. 

2.  Saline-Panamint,  vehicle  use  only  on 
existing  roads  and  trails. 

3.  Darwin  Falls,  vehicle  closure. 

4.  Walker  Pass,  vehicle  use  only  on  exist- 
ing roads  and  trails. 

5.  Owens  Peak,  vehiclb  closure. 

6.  El  Paso  Mountain,  vehicle  closure. 

7.  Lone  Tree  Canyon,  vehicle  use  only  on 
existing  roads  and  trails. 

8.  Jawbone  Canyon,  vehicle  use  only  on 
existing  roads  and  trails. 

9.  Tortoise  Preserve,  vehicle  closure. 

10.  Argus  Range  Primitive  Area,  vehicle 
closure. 

11.  North  Searles,  vehicle  use  only  on  ex- 
isting roads  and  trails. 

12.  Trona  Pinnacles,  vehicle  use  only  on 
existing  roads  and  trails. 


13.  Red  Mountain  Cuddebacft,  vehicle  use 
only  on  existing  roads  and  trails. 

14.  Lava  Mountain  Primitive  Area,  vehicle 
closure. 

1^.  Golden  Valley,  vehicle  use  only  on  ex- 
isting .roads  and  trails. 

16.  Fremont  Peak,  vehicle  use  only  on  ex- 
isting roads  and  trails. 

17.  Fremont  Research  Natural  Area,  vehi- 
cle use  only  on  existing  roads  and  trails. 

18.  Calico/Coyote  Lake,  vehicle  use  only 
on  existing  roads  and  trails. 

19.  Amargosa  Canyon,  vehicle  closure. 

20.  Dumont  Dunes,  vehicle  use  only  on  ex- 
isting roads  and  trails. 

21.  Kingston  Mountain,  vehicle  use  only 
on  existing  roads  and  trails. 

22.  Ivanpah  Valley,  vehicle  use  only  on  ex- 
isting roads  and  trails. 

23.  Clark  Mountain,  vehicle  closure. 

24.  Eastern  Mojave,  vehicle  use  only  on 
existing  roads  and  trails. 

25.  Kelso  Dunes,  vehicle  closure. 

26.  Mojave  Basin,  vehicle  use  only  on  ex- 
isting roads  and  trails. 

27.  El  Mirage  Lake,  vehicle  use  only  on  ex- 
isting roads  and  trails. 

28.  Shadow  Mountain,  vehicle  use  only  on 
existing  roads  and  trails. 

29.  Kramer  Hills-Iron  Mountain,  vehicle 
use  only  on  existing  roads  and  trails. 

30.  Stoddard  Valley,  vehicle  use  only  on 
existing  roads  and  trails. 

31.  Bigelow  Cholla.  vehicle  closure. 

32.  Needles,  vehicle  use  only  on  existing 
roads  and  trails. 

33.  Whipple  Mountain,  vehicle  closure. 

34.  Turtle  Mountain— Interior,  vehicle  clo- 
sure. 

35.  Turtle  Mountain— Perimeter,  vehicle 
use  only  on  existing  roads  and  trails. 

36.  Old   Women   Mountain,   vehicle    use 
only  on  existing  roads  and  trails. 

37.  Cadiz  Valley/Ranby  Lake,  vehicle  use 
only  on  existing  roads  and  trails. 

38.  Dale  District,  vehicle  use  only  on  exist- 
ing roads  and  trails. 

39.  East  Morongo,  vehicle  use  only  on  ex- 
isting roads  and  trails. 

40.  Whitewater,  vehicle  use  only  on  exist- 
ing roads  and  trails, 

41.  Bighorn,  vehicle  use  only  on  existing 
roads  and  trails. 

42.  Grapevine,  vehicle  use  only  on  existing 
roads  and  trails. 

43.  Desert  Lily,  vehicle  closure. 

44.  Palen  Dry  Lake,  vehicle  use  only  on 
existing  roads  and  trails. 

45.  Big  Chuckwalla  Mountain,  vehicle  use 
only  on  existing  roads  and  trails. 

46.  Orocopia  Foothills,  vehicle  use  only  on 
existing  roads  and  trails. 

47.  Orocopia  Mountains,  vehicle  closure. 

48.  Mecca  Hills  Foothills,  vehicle  use  only 
on  existing  roads  and  trails. 

49.  Mecca  Hills  Interior,  vehicle  closure. 

50.  Salt  C^reek,  vehicle  closure. 

51.  Santa  Rosa  Mountain,  vehicle  use  only 
on  existing  roads  and  trails. 

52.  San  Felipe,  vehicle  use  only  on  exist- 
ing roads  and  trails. 

53.  Superstition  Hills,  vehicle  use  only  on 
existing  roads  and  trails. 

54.  San  Sebastion  Marsh,  vehicle  closure. 

55.  Coyote  Mountain,  vehicle  use  only  on 
existing  roads  and  trails. 

56.  NW    and    Upper    Coyote    Mountain 
Range,  vehicle  closure. 

57.  Yuha  Basin,  vehicle  use  only  on  exist- 
ing roads  and  trails. 

58.  Davies  Valley,  vehicle  use  only  on  ex- 
isting roads  and  trails. 


59.  West  and  SE  Areas  of  Davies  Valley, 
vehicle  closure. 

60.  Crucifixion  Thorn,  vehicle  closure. 

61.  Pinto  Wash,  vehicle  use  only  on  exist- 
ing roads  and  trails. 

62.  Area  between  Pinto  Wash,  and  Inter- 
national Boundary,  vehicle  closure. 

63.  Glamls/Imperial  San  Dunes  (North), 
vehicle  closure. 

64.  East  Mesa,  vehicle  use  only  on  existing 
roads  and  trails. 

65.  Plank  Road,  vehicle  use  only  on  exist- 
ing roads  and  trails. 

66.  Picacho,  vehicle  use  only  on  existing 
roads  and  trails. 

67.  Squaw  Spring,  road  closure,  no  camp- 
ing, 30-minutes  maximum  use  time. 

68.  Eureka  Dunes,  vehicle  closure. 

69.  Fossil  Falls,  road  closure. 

Effective  Date:  These  restrictions 
became  effective  when  they  were  pre- 
viously finalized  and  became  enforce- 
able as  criminal  violations  with  the 
passage  of  Pub.  L.  94-579  on  October 
21,  1976. 

Dated:  November  13, 1978. 

I  J  Ed  Hastey. 

State  Director. 

[FR  Doc.  78-32717  Piled  11-21-78:  8:45  am] 
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NOTICES 

or,  18th  and  C  Streets  'NW.,  Washing- 
ton, D.C. 

Raymond  A.  Karam, 

Acting  Director,  Office  of 

OCS  Program  Coordination. 

November  14,  1978. 
[FR  Doc.  78-32764  Filed  11-21-78;  8:45  am] 


■    I        Netic*  and  Agenda  for  NUaling 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  No.  92- 
643,  5  U.S.C.  App.  I  and  the  Office  of 
Management  and  Budget's  Circular 
No.  A-63,  Revised. 

The  Pacific  Regional  Board  will 
meet  during  the  period  8  p.m.  to  10 
p.m.,  December  13,  1978,  at  the  Doub- 
letree Inn,  Monterey,  Calif. 

The  meeting  will  cover  the  following 
principal  subjects: 

The  meeting  will  cover  the  following 
principal  subjects: 

(1)  F»uget  Sound  oil  transportation 
issues. 

(2)  Navigation  Safety— OCS  develop- 
ment conflicts  off  California. 

(3)  Joint  Federal-State  lease  sale, 
Beaufort  Sea,  Alaska. 

The  meeting  Is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written    presentations   to   the    Board. 
Such  requests  should  be  made  by  De- 
cember 6  to  the  Pacific  Board  Chair- 
man: 
Michael  Fischer,  Executive  Director, 
California  Coastal  Commission,  631 
Howard  Street,  San  Francisco,  Calif. 
94105, 415-543-8555. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  and  copying 
6  weeks  after  the  meeting  at  the 
Office  of  0(5S  Program  Coordination, 
Room  4126,  Department  of  the  Interi- 
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Office  of  the  Secretary 

ALASKA  NATIONAL  INTEREST  LANDS 
PROPOSAL 

Draft  Supplement  to  Final  Environmental  State- 
ment; Extension  of  Period  for  Public  Review 
and  Comment 

Notice  is  hereby  given  that  the  De- 
partment of  the  Interior  has  extended 
from  November  20,  1978,  to  November 
22,  1978,  the  period  for  public  review 
and  comment  on  the  Draft  Supple- 
ment to  the  environmental  evaluation 
made  in  1974  on  the  Alaska  National 
Interest  Lands  proposed  under  section 
17(d)(2)  of  the  Alaska  Native  Claims 
Settlement  Act  of  1971. 

Dated:  November  20,  1978. 

TjEO  Krulitz, 
Solicitor  of  the  Interior. 

[FR  Doc.  78-32844  Filed  11-21-78;  8:45  am] 
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INTERNATIONAL  TRADE 
1^  COMMISSION 

[Investigation  No.  337-TA-52] 

CERTAIN  APPARATUS  FOR  THE  CONTINUOUS 
PRODUCTION  OF  COPPER  ROD 

Notice  Designating  This  Investigation  as  More 
Complicated 

Background 

On  September  27,  1978,  complainant, 
Southwire  Co.,  made  an  ex  parte  ap- 
plication for  a  subpena  duces  tecum 
against  Asarco,  a  competitor  not 
named  as  a  respondent  in  the  notice  of 
investigation,  which  resulted  in  a  sub- 
pena requiring  Asarco  to  permit  cer- 
tain attorneys  and  technical  experts  to 
enter  the  premises  of  Asarco  and  to 
make  an  inspection  of  the  Hazelett/ 
Krupp  system  for  casting  copper  rod 
and  to  take  photographs  of  the  system 
beginning  October  12,  1978.  Asarco 
moved  (motion  docket  No.  52-50)  to 
quash  the  subpena  on  the  ground  that 
it  exceeds  the  authority  of  the  presid- 
ing officer  and  the  Commission.  The 
motion  to  quash  was  granted  by  the 
presiding  officer.  Judge  Saxon.  There- 
upon, complainant  filed,  under  rule 
210.60(b)  (19  CFR  210.60(b)),  an  appli- 
cation for  review  of  Judge  Saxon's 
rulifig  granting  the  motion  to  quash 
the  subpena  filed  by  Asarco.  On  Octo- 
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ber  26,  1978,  Judge  Saxon  made  a  de^- 
terminatiqn  under  rule  210.60  allowing 
complainant's  application  for  review. 
She  determined  that  the  order  grant- 
ing Asarco's  motion  to  quash  involves 
a  controlling   question   of  law  as   to 
which  there  is  substantial  ground  for 
difference  of  opinion,  and  subsequent 
review  will  be  an  Inadequate  remedy. 
Southwire  had  requested  a  stay  of  the 
investigation    until    the    above    issues 
were   resolved.   Judge   Saxon   refused 
this,   since,   under   Commission   rules, 
the    hearing    must    be    completed    by 
January   22,    1979.   She   then   recom- 
mended, however,  that  the  case  be  des- 
ignated "more  complicated"  pursuant 
to  19  U.S.C.  1337  and  19  CFR  210.15. 
so  that  additional^time  could  be  made 
available   for  discovery   in   the   event 
that    Asarco's    motion    to    quash    is 
denied.  The  presiding  officer's  deter- 
mination   of   October   26,    1978,    thus 
presents  the  Commission  with  two  de- 
terminations:   (1)   The   disposition   of 
complainant's    appeal    of    the    order 
granting    Asarco's    motion    to    quash, 
and  (2)  the  recommendation  that  the 
investigation  be  designated  as  "more 
complicated." 

By  designating  an  investigation  as 
"more  complicated,"  the  period  within 
which  the  investigation  must  be  com- 
pleted is  extended  from  12  months  to 
18  months. 

Commission  order:  After  considering 
the  presiding  officer's  determination 
under  rule  210.60,  allowing  an  applica- 
tion for  review,  as  well  as  the  complex- 
ity of  issues  and  the  great  volume  of 
technical  evidentiary  materials  pre- 
sent in  this  investigation,  the  Commis- 
sion gran^  the  motion  of  the  presid- 
ing officer  designating  the  investiga- 
tion as  more  complicated.  The  Com- 
mission holds  in  abeyance  its  det/ermi- 
nation  on  complainant's  interlocutory 
appeal  of  the  order  on  the  motion  to 
quash. 

Opinion:  Section  337  of  the  Tariff 
Act  of  1930,  as  amended,  provides  that 
the  Commission  shall  conclude  its  in- 
vestigation "at  the  earliest  practicable 
time,  but  not  later  than  1  yc^r  (18 
months  in  more  complicated  cases) 
after  the  date  of  publication  of  notice 
of  such  investigation."  (19  U.S.C. 
1337(b)(1).)  Last  month,  the  Commis- 
sion denied  a  motion  by  complainant 
to  designate  the  investigation  as  more 
complicated,  while  granting  the  pre- 
siding officer's  request  to  extend  the 
deadline  for  completion  of  the  hearing 
from  December  22,  1978,  to  January 
22,  1979,  under  rule  210.41(e)(1)  (19 
CFR  210.41(e)(1)).  The  presiding  o«i- 
cer's  recommendation,  adopted  by  the 
Commission  at  that  time,  was  that  it 
was  not  necessary  to  designate  the  in- 
vestigation at  that  time  as  more  com- 
plicated, and  that  a  1-month  extension' 
would  probably  allow  the  parties  ade- 
quate time  to  prepare  for  the  hearing. 


\ 


FBOAL  REOISTHl,  VOL  43,  NO.  S26-WiDNES0AY,  NOVEMKR  22,  1971 

\ 


FEDERAL  REGISTER,  VOL.  43,  NO.  M6— WEDNESDAY,  NOVEMBER  M,  1978 


54704 


^  NOTICES     ^ 

♦U-*  1  ^»»tK  ie  ir,aH.     mfttinnc  inriude  a  motion  bv  comnlain-        Eli  Lilly  &  Co.,  Tippecanoe  Labora- 


y 

• 

f 

NOTICES    " 

I.  Call  to  order. 

^ 

dowment   for   the   Arts,   Was 

54705 


/ 


54704 

It  is  clear,  now  that  1  month  is  inad- 
equate in  view  of  the  substantive 
issues  raised  by  the  motion  bi  Asarco 
to  quash  the  subpoena.  The  Commis- 
sion believes  that  the  presiding  offi- 
cer's recommendation  for  designating 
the  investigation  as  more  complicated 
is  separable  from  the  complainant's 
appeal  of  the  order  on  the  motion  to 
quash,  because,  regardless  of  the  Com- 
mission's decision  with  respect  to  the 
interlocutory  appeal,  the  complexity 
of  the  issues  and  the  great  volume  of 
technical  evidentiary  materials  war- 
rant a  designation  of  the  investigation 
more  complicated.  If  the  Commission 
denies  Asarco's  motion  to  quash,  and 
allows  complainant  to  conduct  an 
onsite  inspection  of  the  machinery,  ad- 
ditional time  for  discovery  will  be  re- 
quired. Even  if  a  new  trial  time  sched- 
ule which  would  allow  for  completion  ' 
of  the  filial  hearing  by  January  22, 
1979,  were  established,  proper  prepa- 
ration for  a  trial  would  be  very  diffi- 
cult and  could  prejudice  both  parties' 
rights  to  a  fair  hearing.  Should  the 
Commission  grant  Asarco's  motion  to 
quash,  the  Commission's  designation 
of  this  case  as  more  complicated  would 
allow  the  presiding  officer  the  flexibil- 
ity with  which  to  complete  discovery 
and  prepare  for  the  trial.  The  investi- 
gative attorney  and  complainant  hav^ 
also  strongly  recommended  that  the 
investigation  be  designated  as  more 
complicated.  Respondents,  however, 
oppose  such  designation.  The  Commis- 
sion adopts  the  position  of  the  presid- 
ing officer  to  designate  the  investiga- 
tion as  more  complicated. 

Section  337(b)(1)  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C. 
1337(b)(1)),  requires  that  the  Commis- 
sion complete  its  investigation  at  the 
earliest  practicable  time,  but  not  later 
than  12  months,  ox;  18  months  in  more 
complicated  cases,  after  publication  of 
notice  of  the  investigation.  Commis- 
sion rule.210.15  (19  CFR  2)0.15)  estab- 
lishes the  criteria  under  which  the 
Commission  must  decide  whether  or 
not  to  designate  the  investigation  as 
more  complicated.  These  are  complex- 
ity of  subject  matter;  difficulty  in  ob- 
taining information;  or  large  number 
of  parties  involved.  It  is  abundantly 
clear  that  all  three  criteria  have  been 
met.  although  the  rule  requires  only 
that  one  of  the  criteria  be  met.  The  re- 
quirement that  information  be  diffi- 
cult to  obtain  is  certainly  met  by  the 
overall  question  whether  the  Commis- 
sion may  issue  a  subpena  to  allow  com- 
plainant to  inspect,  and  obtain  infor- 
mation from,  the  facilities  of  a  non- 
party, here  Asarco.  The  requirement 
that  the  investigation  involve  complex 
subject  matter  is  also  met.  The  sub- 
pena which  Asarco  desires  the  Com- 
mission to  quash,  as  well  as  several 
other  motions  pending  before  the 
Commission,'demonstrates  this.  Tt\ese 
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motions  include  a  motion  by  complain- 
ant to  amend  the  complaint  by  adding 
another  patent  to  the  scope  of  the  in- 
vestigation and  &  motion  by  some  re- 
spondents to  terminate  the  investiga- 
tion with  respect  to  some  of  the  pat- 
ents which  are  within  the  scope  of  this 
investigation.  Penally,  the  requirement 
that  there  be  a  large  number  of  par- 
ties involved  is  met,  additionaUy  be- 
cause rights  of  a  nonparty,  Asarco,  are 
also  involved.  Thus,  the  Commission 
determines  that  the  criteria  estab- 
lished by  rule  210.15  have  been  met. 

The  Commission  therefore  grants 
the  motion  designating  this  a  "more 
complicated"  case. 

Issued:  November  17,  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  78-32806  Filed  U-21-78:  8:45  ami 
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Investigation  No.  337-TA-59 

PUMP  TOP  INSULATED  CONTAINERS 

Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate  Ad- 
ministrative Law  Judge  Janet  D. 
Saxon  as  presiding  officer  in  this  in- 
vestigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record 
and  shall  publish  it  in  the  Federal 
Register. 

Issued:  November  16,  1978. 

Donald  K.  Duvall, 
Chief  Administrative  Law  Judge. 
[PR  Doc.  78-32805  Piled  11-21-78;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

MANUFACTURE  OF  CONTROLLED  SUBSTANCES 

Notice  of  Registration 

By  notice  dated  September  19.  1978. 
and  published  in  the  Federal  Regis- 
ter on  September  26,  1978  (43  FR 
43571),  the  following  manufacturers 
made  applicaticm  to  the  Drug  Enforce- 
ment Administration  to  be  registered 
as  built  manufacturers  of  the  basic 
class  of'  controlled  substances  listed 
below: 

Pharmaceuticals  Divisior^  ^Ciba- 
Geigy  Corp.,  556  Morris  Avenue, 
Si^mmit,  N.J.  07901  (August  7,  1978): 


Eli  Lilly  &  Co.,  Tippecanoe  Labora- 
tory. Box  685,  Lilly  Road.  Lafayette. 
Ind.  47902  (August  21,  1978): 

Drug:  Schedule 

Methadone  (92S0) ~ H 

Methadone-intermedlatc  (9254) II 


No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970 
and  21  CFR  1301.54(e).  the  Adminis- 
trator hereby  orders  that  the  applica- 
tion submitted  by  each  of  the  above 
firms  for  registration  as  bulk  manufac- 
turers of  the  basic  class  of  controlled 
substances  listed  therein  are  granted. 

Dated:  November  15.  1978. 

Peter  B.  Bensinger. 
Administrator,  Drug 
Enforcement  Administration. 
CFR  Doc.  78-32778  FUed  11-21-78;  8:45  am] 
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Immigration  and  Naturalization  Sorvice 

FEDERAL  ADVISORY  COMMITTEE  ON 
IMMIGRATION  AND  NATURALIZATION 

Mooting 

AGENCY:  Immigration  and  Natural- 
ization Service,  Justice. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces 
the  meeting  of  the  Federal  Advisory 
Committee  on  Immigration  and  Natu- 
ralization to  be  held  in  Washington. 
D.C.,  on  December  7-8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arnold  Flores,  Special  Assistant  to 
the  Commissioner  of  Immigration 
aJid  Naturalization  ffor  Labor  Liai- 
son, Room  7056,  425  Eye  Street  NW.. 
Washington.  D.C.  20536,  telephone 
202-376-8211  or  202-376-8233. 

SUPPLEMENTARY  INFORMATION 
AND  MEETING  AGENDA:  Pursuant 
to  section  10(a)(2)  of  the  Federal  Advi- 
sory Committee  Act  (Pub.  L.  92-463;  5 
U.S.C.  App.  I),  notice  is  hereby  given 
of  a  meeting  of  the  Federal  Advisory 
Committee  on  Immigration  and  Natu- 
ralization. (All  Subcommittees  will 
have  work  sessions  on  December  7, 
1978,  from  3  to  6  p.m.,  prior  to  com- 
menctement  of  the  formal  Federal  Ad- 
visory Committee  meeting.)  The  meet- 
ings will  start  at  8:30  a.m.  and  end  at 
5:30  p.m.,  orK Friday,  December  8.  1978, 
at  the  Central  Office  of  the  Immigra- 
tion and  Naturalization  Service,  INS^ 
Conference  Room  7061.  425  Eye  Street 
NW.,  Washington,  D.C. 


Federal  Advisory  Committee  Agenda 


t 


Drug-. 

Met  hylphenidale  (1724). 


Schedule 
II 


December  7,  1978.  3  to  6  p.m.,  Internal  Sub- 
committee Work  Sessions.  j 

December  8, 1978:  • 
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I.  Call  to  order. 

II.  Welcoming  remarks  by   the   Commis- 
f               sioner. 

III.  Review  of  agenda  topics. 

IV.  Reading  bf  minutes. 
"  V.  Staff  presentations: 

A.  immigration— A  legislative  update. 

B.  INS-CETA  program. 

C.  Displacement  research. 

D.  Office  for  refugee  and  parole.  '• 

VI.  Public  commentary. 

VII.  Travel  information  to  FAC. 

^  VIII.  INS-DOL— (Wage  and  hour)— effort. 

IX.  Senate  legislative  review. 

X.  Subcommittee  reports. 

XL  Formal  recommendation  to  the  Com- 
missioner. 
XII.  Meeting  adjourns. 

Attendance  if  open  to  the  interested 
public  on  a  space  available  basis.  Per- 
sons or  groups  wishing  to  attend  the 
meeting  or  ^ake  public  commentary 
should  address  a  letter  to  Mr.  Arnold 
Flores  at  the  address  shown  above. 

Dated:  November  17,  1978. 

I  Leonel  J.  Castillo, 

Commissioner, 
Immigration  and  Naturalization. 
(FR  Doc.  78-32801  PUed  H-21-78;  8:45  am] 
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NATIONAL  ENDOWMENT  ON  THE 
I       ARTS  AND  THE  HUMANITIES 

SPECIAL  PROJECTS  ADVISORY  COMMITTEE 
I    ^  Mooting 

c  Pursuant  to  section  10(a)(2)- of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Special  F»rojects  Advisory  Committee 
to  the  National  Council  on  the  Arts 
will  take  place  December  8,  1978,  from 
9  a.m.  to  5:30  p.m.;  December  9,  1978, 
from  9  a.m.  to  5:30  p.m.,  in  Room  1130 
of  the  Columbia  Plaza  Office  Building. 
240^  E  Street,  Northwest,  Washington, 
D.C.  20506.  * 

This  meeting  is  for  the  purpose  of 
panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  fiiumcial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Fedekal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)  (4),  (6),  and  9(B)  of  Section 
552  of  Title  5,  United  States  Code. 
.Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
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dowment   for   the   Arts,   Washington, 
D.C.  20506.  or  call  202-634-6070. 

'^  John  H.  Clark, 

Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
November  16,  1978. 
[FR  Doc.  78-32747  Filed  11-21-78;  8:45  am) 
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NATIONAL  COMMISSION  FOR  THE 
REVIEW  OF  ANTITRUST  LAWS  AND 
PROCEDURES 

EXTENSION  OF  TIME  TO  RECEIVE  COMMENTS 

Notice  is  hereby  given  that,  pursu- 
ant to  the  direction  of  the  Chairman, 
the  record  of  the  National  Commission 
for  the  Review  of  Antitrust  Laws  and 
F*rocedures  ("Commission")  will  be 
kept  open  until  December*  1,  1978,  to 
receive  public  comment  on  the  follow- 
ing subjects:  (i)  The  proposed  consoli- 
dation of  the  antitrust  enforcement 
responsibilities  of  the  Federal  Trade 
Commission  and  the  Antitrust  Divi- 
sion of  the  Department  of  Justice;  (ii) 
the  desirability  of  retaining  the  ex- 
emption from  the  antitrust  laws  af- 
forded to  export  trade  associations 
under  the  provisions  of  the  Webb-Po- 
merene  Act  (15  U.S.C.  §61,  et  seq.;  40 
Stat.  516,  et  seq.);  and  (iii)_the  views 
on  antitrust  immunities  arid  exemp- 
tions previously  expressed  by  the 
members  of  the  economic  advisory 
panel  of  the  Commission.  Written 
statements  by  interested  persons  are 
solicited  on  the  foregoing  subjects  and 
should  be  submitted  by  the  aforesaid 
date  to  the  Commission  office  (Atten- 
tion: Ms.  Deana  Harvell),  Room  7315, 
lOth  and  Pennsylvania  NW.,  Washing- 
ton, D.C. 20530. 

'  Dated:  November  17,  1978. 

Wendell  B.  Alcorn,  Jr., 
Special  Counsel. 

IFR  Doc.  78-32750  Filed  11-21-78;  8:45  am) 


[4410-01-M] 
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PUBLIC  MEETING 

In  accordance  with  Executive  Order 
12,022  and  section  ie(a)(2)  of  the  Fed-, 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463;  86  Stat.  770),  notice  is  hereby 
given  that  the  National  Commission 
for  the  Review  of  Antitrust  Laws  and 
Procedures  (hereinafter  "Commis- 
sion"), will  hold  a  public  meeting  on 
Friday,  December  7,  1978  beginning  at 
9:30  a.m.  in  Room  2141,  Raybum 
House  Office  Building,  Independence 
and  South  Capital  Streets  SW.,  Wash- 
ington, D.C. 

The  purpose  of  the  meeting  is  to 
consider  matters  relating  to  the  Com- 


.  .    54705 

mission's  final  report  to  the  President 
and  the  Attorney  General. 

Dated:  November  17.  1978. 

Wendell  B.  Alcorn,  Jr., 
Special  Counsel 

[FR^Poc.  78-32749  Filed  11-21-78;  8:45  ami 


[759<M)1-M] 

NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  STN  50-592-A  and  STN  50- 
593-A] 

ARIZONA  PUBLIC  SERVICE  CO.  ET  AL.;  PALO 
VERM  NUCLEAR  GENERATING  STATION, 
UNITr4  AND  5 

Rocoipt  of  Additional  AntitrutI  Information; 
Timo  for  Submittion  of  Viowt  on  Antitrust 
MoHora 

Arizona  Public  Service  Co.,  pursuant 
to  section  103  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  filed  on  July 
28,  1978,  information  requested  by  the 
Attorney  General  for  antitrust  review 
as  required  by  10  CFR  part  50,  Appen- 
dix L.  The  information  concerns  addi- 
tional ovraership  participants,  NeVada 
Power  Co.,  San  Diego  Gas  &  Electric 
Co..  Los  Angeles  Department  of  Water 
and  Power,  and  the  cities  of  Anaheim, 
Burbank,  Glendale,  Pasadena,  and 
Riverside,  Calif.,  for  the  Palo  Verde 
Nuclear  Generating  Station,  Units  4 
and  5  located  in  Maricopa  County, 
Ariz. 

This  additional  antitrust  informa- 
tion was  filed  in  connection  with  the 
Arizona  Public  Service  Co.'s  applica- 
tions for  construction  permits  and  op- 
erating licenses  for  the  Palo  Verde  Nu- 
clear Generating  Station,  Units  4  and 
5. 

The  original  "Notice  of  Receipt  of 
Antitrust  Information  and  Application 
for  Construction  Permits  and  Operat- 
ing Licenses;  Time  for  Submission  of 
Views  onf  Antitrust  Matter"  was  pub- 
lished in  the  Federal  Register  on 
May  8,  1978  (43  FR  19729). 

A  copy  of  the  Arizona  Public  Service. 
Co.  letter,  dated  July  28,  1978,  and  the 
above-stated  documents  are  available 
for  public  examination  and  copying 
for  a  fee  at  the  Commission's  Public 
Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C.  20555,  and  at 
the  phoenix  Public  Library,  Science 
and(  Industry  Section.  12  East 
McD<iwell  Road.  Phoenix,  Ariz.  85004. 

Information  in  connection  with  the 
antitrust  review  of  ihis  application  can 
iie  obtained  by  writing  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington, D.C,  Attn:  Antitrust  and  In- 
demnity Group,  Office  of  Nuclear  Re- 
actor Regulation. 

Any  person  who  wishes  to  have  their 
views  on  the  antitrust  matters  with  re- 
spect to  the  Nevada  Power  Co.,  San 
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Diego  Gas  &  Electric  Co..  Los  Angeles 
Department  of  Water  and  Power,  and 
the  cities  of  Anaheim,  Burbank,  Glen- 
dale.  Pasadena,  and  Riverside.  Calif., 
presented  to  the  Attorney  General 
should  submit  such  views  for  consider- 
ation to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attn:  Chief  Antitrust  and  Indemnity 
Group,  Office  of  Nuclear  Reactor  Reg- 
ulation, on  or  before  January  22.  1979. 

;      Dated  at  Bethesda.  Md..  this   13th 
/     day  of  November  1978. 

•      For  the  Nuclear  Regulatory   Com- 
i  mission. 

r        ,  ■    ,     Clan  D.  Parr. 

Chief,     Light     Water    Reactors 

Branch  No.  3,  Division  of  Proj-  ^ 

ect  Management. 


hO 


[    [FR.Doc.  78-32556  Filed  11-21-78;  8:45  am] 
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(Docket  N6s.  50-2824nd  50-30^1 

NORTHERN  STATES  POWER  CO. 

Prepoted  l««uanc«  of  Amandmcnl  te  Facility 
Operating  Lic«n»« 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  is  consider-, 
ing  issuance  of  an  amendment  to  i;a- 
cility  Operating  License  Nos.  DPR-42 
and  DPR-60  issued  to  Northern  States 
Power  Co.  (the  licensee),  for  operation 
of  the  Prairie  Island  Nuclear  Generat- 
ing Plant,  unit  Nos.  1  and  2  located  in 
Goodhue  County.  Minn. 

The  amendments  would  revise  the 
provisions  in  the  technical  specifica- 
tions relating  to  the  use  of  fuel  manu- 
factured by  the  Exxon  Nuclear  Co.. 
Inc.  in  cycles  5  through  8  in  accord- 
ance with  the  licensee's  application  for 
amendment  dated  September  8.  1978. 

Prior  to  issuance  bf  the  proposed  li- 
cense amendment,  the  Commission 
will  have  made  findings  required  by 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act)  and  the  Commis- 
sion's regulations. 

By  December  22.  1978.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment 
to  the  subject  facility  operating  li- 
cense and  any  person  whose  interest 
be  affected  by  this  proceeding 
^who  wishes  to  participate  as  a 
the  proceeding  must  file  a 
writteilajetition  for  leave  to  intervene. 
Request*  for  a  hearing  and  petitions 
for  leaveVo  intervene  shall  be  filed  in 
accordances  with  the  Commission's 
"rules  of  practice  for  domestic  licens- 
ing proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designat- 
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ed  by  the  Commission  or  by  the  Chair- 
man of  the  Atomic  Safety  and  Licens- 
ing Board  Panel,  will  rule  on  the  re- 
quest and/or  petition  and  the  Secre- 
tary or  the  designated  Atomic  Safety 
andLieensing  Board  will  issue  a  notice 
otTiesLTing  or  an  appropriate  order. 

As  required  by  10  CFR  §  2.714,  a  pe- 
tition for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specifically  explain  the 
,  reasons  why  intervention  should  be 
*  permitted  with  particular  reference  to 
the  following  factors:  (1)  The  nature 
of  the  petitioner's  right  under  the  Act' 
to  be  made  a  party  to  the  proceeding; 
(2)  the  nature  and  extent  of  the  peti- 
tioner's property,  financial;  or  other 
interest  in  the  proceeding;  and  (3)  the 
possible  effect  of  any  order  which  may 
be  entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petiti6n 
should  also  identify  the  specific 
aspect(s)  of  the  subject  matter  of  the 
proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  inter- 
vene or  who  has  been  admitted  as  a 
party  may  amend  his  petition,  but 
such  an  amended  petition  must  satisfy 
the  specificity  requirements  described 
above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti- 
tioner shall  file  a  supplement  to  the 
petition  to  intervene  which  must  in- 
clude a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the 
matter,  and  the  basis  for  each  conten- 
tion set  forth  with  reabonable  specific- 
ity. A  petitioner  who  fails  to  filft  such 
a  supplement  which  satisfies  these  re- 
quirements with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to*"  intervene, 
become  parties  to  the  proceeding,  sub- 
ject to  any  limitations  in  the  order 
granting  leave  to  intervene,  and  have 
the  opportunity  to  participate  fully  in 
the  conduct  of  the  hearing,  including 
the  opportunity  to  present  evidence 
and  cross-examine  witnesses. 

A  request  for  a  hearing  (Dr  a  petition 
for  leave  to  intervene  shall  be  filed 
with  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  by  the  above 
date.  Where  petitions  are  filed  during 
the  last  ten  (10)  days  of  the  notice 
period,  it  is  requested  that  the  peti- 
tioner or  representative  for  the  peti- 
tioner promptly  so  inform  the  Com- 
mission by  a  toll-free  telephone  call  to 
Western  Union  at  800-325-6000  in  Mis- 


souri 800-342-6700.  The  Western 
Union  operator  should  be  given  Data- 
gram Identification  No.  3737  and  the 
following  mesage  addressed  to  A. 
Schwencer:  (Petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (Prairie  Island  Nuclear  Gen-  j 
erating  Plant,  imit  No.  1  and  2);  and 
(Publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  \ 
of  the  petition  should  also  be  sent  to 
the  Executive  Legal  Director,  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington, D.C.  ^0555,— and  to  Gerald 
Chamoff,  Esqtiire,  Shaw,  Pittman. 
Potts  and  Trowbridge,  1800  M  Street 
NW.,  Washington,  D.C.  20036,  attor- 
ney for  the  licensee. 
'  Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition- 
er has  made  a  substantial  showing  of 
good  cause  for  the  grainting  of  a  late 
petition  and/or  request.  That  determi- 
nation will  be  based  upon  a  balancing 
of  the  factors  specified  in  10  CFR 
§  2.714(a)(i)-(v)  and  §  2.714(d). 

Dated  at  Bethesda,  Md.,  this  9th  day 
of  November,  1978. 

For   the   Nuclear  Regulatory   Com- 
mission, 

r^       A.  Schwencer, 
Chief,        Operating       Reactors 
Branch  No.  1,  Division  of  Op-- 
erating  Reactors. 

[FR  Doc.  78-32676  Filed  11-21-78;  8:4^^1 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

„  Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.), 
the  Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  De- 
cember 7-9,  1978,  in  Room  1046,  1717 
H  Street  NW..  Washington.  D.C.  This 
meeting  of  the  ACRS  was  previously 
noticed  in  the  Federal  Register  on 
October  20.  1978  (43  FR  49080). 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  December  7,  1978 

8:30  a.m.-12:30  p.m.  and  1:30-5  p.m.:  Ex- 
ecutive Session  (open)— The  Committee 
will  hear  and  discuss  the  report  of  the 
ACRS  Chairman  regarding  miscella- 
neous matters  relating  to  ACRS  activi- 
ties. The  Committee  will  also  discuss  its 
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proposed  annual  repcnrt  to  the  0,S.  Con- 
gress regarding  the  Nuclear  Regulatory 
Commission  (NRC)  safety  research  pro- 
gram. 

Friday,  December  8,  1978 

8:30-10:30  a.m.:  Executive  Session  (open)— 
The  Committee  will  discuss  its  proposed 
annual  report  to  the  U.S.  Congress  re- 
garding the  NRC  safety  research  pro- 
gram. 

10:30  a.m.-I2:45  p.m.:  Meeting  with  NRC 
Staff  (open)— The  Committee  will  hear 
and  discuss  a  status  report  on  action  re- 
garding resolution  of  anticipated  tran- 
sients without  scram. 

The  anticipated  schedule  for  future 
Committee  activities  will  also  be  dis- 
cussed. 

1:45-5:30  p.m.:  Executive  Session  (opc7i)— 
The  Committee  will  discuss  its  proposed 
annual  report  to  the  U.S.  Congress  re- 
garding the  NRC  safety  research  pro- 
gram. 

Saturday.  December  9.  1978 

8:30-9  a.m.:  Executive  Session  (closed)— 
The  Committee  will  discuss  the  qualifi- 

I  cations  of  nominees  and  will  select 
ACRS  officers  for  calendar  year  1979. 

9  a.m.-12:30  p.m.  and  1:30-4  p.m.:  Execu- 
tive Session  (open)— The  Committee  will 
discuss  Its  proposed  aiuiual  report  to  the 
U.S.  Congress  regarding  the  NRC  safety 

I  research  program.  The  Committee  will 
also  discuss  a  propos^  report  to  the 
NRC  regarding  the  combination  of  dy- 

I   namic  loads  in  the  design  of  nuclear  fa- 

I   cilities 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
outlined  in  the  Federal  Regis'^r  on 
October  4,  1978,  page  45926.  In  accord- 
ance with  these  procedures,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Com- 
mittee, its  consultants,  and  staff.  Per- 
sons desiring  to  make  oral  statements 
should  notify  the  ACRS  Elxecutive  Di- 
rector as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can 
be  made  to  allow  the  necessary  time 
during  the  meeting  for  such  state- 
ments. 

I  have  determined  in  accordance 
with  subsection  10(d)  Pub.  L.  92-463 
that  it  is  necessary  to  close  portions  of 
this  meeting  as  noted  above  to  protect 
information  the  release  of  which 
would  represent  an  unwarranted  inva- 
sion of  personal  privacy  (5  U.S.C. 
552b(c)(6)). 

Further  information  regarding 
topics  to  be  diScussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  ACRS  Executive 
Director.  Mr.  Raymond  F.  Fraley.  tele- 
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phone  202-634-3265.  between  8:15  a.m. 
and  5  p.m.  e.s.t. 

Dated:  November  16.  1978. 

John  C.  Hovle. 
Advisory  Committee 
'  Management  Officer 

.[FR  Doc.  78-32677  Filed  11-21-78;  8:45  am] 
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[Docket  Nos.  50-338A.  50-339A.  50-404A  and 
50-405A] 

VIRGINIA  ELECTRIC  I  POWER  CO.  ET  AL. 

Receipt  of  Additional  Antitrust  Information: 
Time 'for  Submitiion  of  Views  on  Antitrust 
Matters 

Virginia  Electric  &  Power  Co.,  pur- 
suant to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  filed 
on  September.  1,  1978,  information  re- 
quested by  the  Attorney  General  for 
Antitrust  Review  as  required  by  10 
CFR  Part  50,  Appendix  L.  /The  infor- 
mation concerns  two  additional  owner- 
ship participants.  Old  Dominion  Elec- 
tric Cooperative  and  North  Carolina 
Electric  Membership  Corp.  for  the 
North  Anna  Power  Station,  Units  1,  2. 
3,  and  4  located  on  the  south  shore  of 
Lake  Anna  in  Louisa  County,  Va. 

The  information  was  filed  in  connec* 
tion  with  the  Virginia  Electric  & 
Power  Co.'s  applications  for  constrifc- 
tion  permits  and  operating  licenseg  for 
the  North  Anna  Power  Station,  Units 
1,  2,  3,  and  4.  Unit  1  of  the  station  is 
operating  and  Units  2,  3.  and  4  are 
under  construction.  Tne  information 
submitted  by  Virginia  Electric  & 
Power  Co.  is  the  first  part  of  the  appli- 
cation for  Amendments  to  the  North 
Anna  Power  station.  Unit  1  operating 
license  and  construction  permits  for 
Units  2,  3,  and  4. 

The  original  "Notice  of  Application 
for  Construction  Permit  and  Operat- 
ing License,"  for  the  North  Anna 
Power  Station,  Units  1  and  2  included 
the  antitrusf'^a^oects  of  the  applica- 
tion and  was  published  in  the  Federal 
Register  on  December  30,  1970  (35  FR 
19805).  The  original  antitrust  portion 
■  of  the  application  for  Units  3  and  4, 
"Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility  Li- 
cense; Time  for  Submission  of  Views 
on  .Antitrust  Matters,"  was  published 
in  the  Federal  Register  on  October 
28,  1971  (36  FR  20709). 

A  copy  of  the  Virginia  Electric  & 
•  Power  Co.  letter,  dated .  September  1, 
1978,  and  above  stated  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's/ 
I»ublic  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.  20555 
and  at  the  Alderman  Library,  Manu- 
scripts Department.  University  of  Vir- 
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ginia,  Charlottesville.  Va.  22901  and 
Office  bf  the  Board  of  Sui>ervisors. 
Louisa  County  Courthouse.  Main 
Street  (P.O.  Box  27).  Louisa,  Va. 
23093. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nu- 
clear Regulatory  Commission.  Wash- 
ington. D.C.  Attention:  Antitrust  and 
Indemnity  Group,  Office  of  Nuclear 
Reactor -Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re- 
spect to  Old  Dominion  Electric  Cobp- 
erative  and  North  Carolina  Electric 
Membership  Corporation  presented  to 
the  Attorney  General  for  considera- 
tion should  submit  such  views  to  the 
U.S.  Nuclear  Regulatory  Commission: 
Washington.  D.C.  20555.  Attention: 
Chief.  Antitrust  and  Indemnity 
Group,  Office  of  Nuclear  Reactor  Reg- 
ulation on  or  before  January  2,  1979. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  October.  1978. 

For  the  Nuclear  Regulatory   Com-  y 
mission.  / 

Olan  D.  Parr, 
Chief,     Light     Water    Reactors 
Branch  No.  3,  Division  of  Proj- 
ect Management 
[FR  Doc.  78-30679  Piled  11-7-78:  8:45  ami 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  Information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  November  16, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  number<s).  If  appli- 
cable: 

The  frequency  with  which  the  infor- 
mation Is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  T>e 
approved  after  brief  notice  through 
this  release. 
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Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget.  Washington, 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

department  of  energy 

Application  for  Determination  of 
Maximum  Lawful  Price  Under  the 
Natural  Gas  Policy  Act  of  1978 

FERC-121 

On  occasion 

Natural  gas  producers 

60,000  resources;  15,000  hours 

Hill.  Jefferson  B.,  395-5867 

DEPARTMENT  OF  AGRICULTURE 

Pood  and  Nutrition  Service 

Food   stamp   workfare   demonstration 

project 
Other  (see  SF-83) 
Political  subdivisions 
12,574  responses;  1,295  hours 
Ellett,  C.  A.,  395-6132 

DEPARTMENT  OF  HEALTH,  EDUCATION.  AND 
WELFARE 

Alcohol,     Drug     Abuse     and    Mental 

Health  Administration 
Study  of  the  Prescription  Experience 

of  Clients  in  Drug  Programs  (Study 

No.  3) 
Single-time 

Drug  treatment  program  clients 
1,200  responses;  267  hours 
Office    of    Federal    Statistical   "Policy 

and  Standard,  673-7956. 

Alcohol,     Drug     Abuse     and     Mental 

Health  Administration 
Patterns    of    Sedative    and    Hypnotic 

Drug  Consumption  No.  4 
Single-time 

Clients  in  prepaid  health  plan 
300  responses;  150  hours 
Office    of    Federal    Statistical    Policy 

and  Standard.  673-7956 

Revisions 
department  of  justice 

Law  Enforcement  Assistance  Adminis- 
tration 

Privacy  and  Security  Certification/In- 
formation 

LEAA  6600/8 

Annually 

State  and  local  criminal  justice  agen- 
cies covered  by  28  CFR  Part  20 

1,000  responses;  500  hours 

Laverne  V.  Collins,  395-3214 

Extensions 
department  of  health,  education,  and  • 

WELFARE 

Food  and  Drug  Administration 
Drug  Experience  Report  (short  form) 
FD  1639A 
On  occasion 
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Physicians  and  other  medical  profes- 
sionals 
31,500  responses;  2,625  hours 
Richard  Eisinger,  395-3214  / 

David  R.  LeutholI), 
Budget  and  Managerkent 
Otficer. 

[PR  Doc.  78-32770  filed  11-21-78;  8:W  am] 
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CLEARANCE  OF  REPORTS 
Liit  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  infprmation  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  November  15, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publshing  this  list  in  the  Federal  Reg- 
ister is  to  inform  the  public.  ^ 

The  list  includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  number(6),  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mationis  proposed  to  be  collected; 
.  An  indication  of „  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be, 
approved  after  brief  notice  through 
this  release. 

Further  inforrrtation  about  the  items 
on  this  daily  list  mav  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503,  202-395-4529.  or  from  the 
reviewer  listed. 

New  Forms 

NATIONAL  science  FOUNDATION 

Visiting    Wo«hen    Scientists    I»rogram 

Forms  , 

Single  time 
Women  scientists 
15,655  responses;  1,614  hours 
Laverne  V.  Collins,  395-3214  , 

Revisions 

COMMUNITY  services  ADMINISTRATION 

Survey  Instruments— Weatherization 
Evaluation 

Single  time 

Local  CAA  staff;  weatherization  appli- 
cants and  clients 

Reese,  B.  F.,  395-3211 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census       •! 


Shipper's     Export     Declaration     and 

Continuation  Sheet 
To  Shipper's  Export  Declaration 
7525-V  /  ■• 

On  occasion 
Exporters   of   merchandise    from    the 

United  States 
5,000,000  responses;  794,000  hours 
Office    of    Federal    Statistical    Policy 

and  Standard.  673-7956 

DEPARTMENT  OF  ST^TE 

Department  of  State  (Excluding  Aid 

and  Action) 
Registration/Applicant  Record  Form 
DSP-24 
Annually 

Individuals  seeking  employment 
21.531  responses;  5,382  hours 
Marsha  Traynham,  395-3773 

Extensions  . 

department  of  commerce 

Bureau  of  Census 

Shipper's     Export     Declaration     and 

Continuation  Sheet 
To  Shipper's  Export  Declaration 
7525-V-ALT 
On  occasion 
Exporters   of   merchandise   from   the 

United  States 
2,000,000  responses;  334,000  hours 
Office    of    Federal    Statistical    Policy 

and  Standard.  6673-7977 

/       David  R.  Leuthold. 
Budget  and 
Management  Officer. 

[FR  Doc.  78-32771  Piled  11-21-78;  8:45  am] 
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POSTAL  RATE  COMMISSION 

VISIT  TO  POSTAL  FACILITY 

November  15,  1978. 

Notice  is  hereby  given  that  employ- 
ees of  the  Postal  Rate  Commission  will 
be  visiting  the  Rates  and  Classifica- 
tion Department,  U.S.  Postal  Service 
Headquarters,  L'Enfant  Pl^za,  on  De- 
cember "4,  1978,  at  10  a.m.,  for  the  gen- 
eral purpose  of  identifying  ways  to 
simplify  and/or  expedite  the  flow  of 
required  information  pertaining  to 
rate  case  cost  attributions  using  com- 
puter capabilities  to  the  maximum 
extent  possible. 

No  particular  matter  at  issue  in  con- 
tested proceedings  before  the  Commis- 
sion nor  the  substantive  merits  of  a 
matter  that  is  likely  to  become  a  par- 
ticular matter  at  issue  in  contested 
proceedings  before  the  Commission 
will  be  discussed. 

A  report  of  the  visit  will  be  on  file  in 
the  Commission's  Docket  room. 

By  direction  of  the  Commission. 

David  F.  Harris, 
Secretary. 
(FR  Doc.  78-32765  Piled  11-21-78;  8:45  am] 
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^  DEPARTMENT  OF  STATE 

[Public  Notice  632] 

IMPROVEMENT  OF  GOVERNMENT 
REGULATIONS 

Implementation  of  Executive  Order  No.  13044 

AGENCY:  Department  of  State. 

ACTION:  Final  report. 

SUMMARY:  The  Department  of 
State's  proposal  for  implementing  Ex- 
ecutive Order  No.  12044,  dated  March 
23,  1978  (43  FR  12661,  Mar.  24,  1978) 
was  published  in  the  Federal  Register 
on  May  25,  1978  (43  FR  22589)  for 
public  comment.  One  general  com- 
ment was  received  requiring  no 
change.        • 

FOR  FURTHER.  INFORMATION 
CONTACT: 

K.  E.  Malmborg,  .Assistant  Legal  Ad- 
viser for  Management,  Department 
of  State,  Room  5423,  2100  C  Street 
NW..  Washington.  D.C.  20520.  tele- 
phone 202-632-2350. 

SUPPLEMENTARY  INFORMATION: 
The  regulations  listed  as  having  been 
specially  selected  for  review  are  not 
going  to  be  so  reviewed  and  therefore 
are  being  deleted  from  the  final 
report.  Those  regulations,  like  Sx\ 
others,  will  be  reviewed  by  May  1^. 
1979.  / 

In  accordance  with  the  requirements 
of  section  5(b)  of  the  order,  the  ffnal 
report  for  Mmplementation  of  Execu- 
tive Order  No.  12044  will  read  as  set 
forth  below. 

Dated:  October  4,  1978. 

Ben  H.  Read. 
Deputy  Under  Secretary 
for  Management. 

1.  identification  of  regulations 

Most  of  the  regulations  proposed 
and  issued  by  the  Department  of  State 
are  e»empt  from  the  requirements  of 
the  Executive  order  because  they  (a) 
relate  to  foreign  affairs  functions  of 
the  United  States;'  (b)  related  to  Fed- 
eral Government  procurement  activi- 
ty; (c)  are  governed  by  short-term  re- 
quirements of  Executive  orders,  public 
laws,  and  other  legally  binding  actions 
which  do  not  allow  the  60-day  require- 
ment for  public  participation;  or  (d) 
relate  to  the  internal  managment  of 
the  Department.  Section  6(b)  of  the 


'  As  a  matter  of  policy,  the  Department  of 
State  does  not  rely  on  the  "foreign  affairs 
function"  exemption  from  the  rulemaking 
procedures  required  by  5  U.S.C.  553.  except 
in  unusual  cases  individually  justified  to 
and  approved  by  the  Deputy  Under  Secre- 
tary for  Management.  The  Department  will 
follow  a  similar  policy  with  respect  to  the 
application  of  Executive  Order  12044  to  reg- 
ulations involving  foreign  affairs  functions. 
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order    exempts    regulations    in    these 
categories. 

Regulations  which  are  not  exempt 
from  6(b)  of  the  order  appear  to  be 
the  following: 

(a)  Nationality  regulations  (22  CFR 
Part  50); 

(b)  Special  consular  services  regula- 
tions (22  CFR  Parts  71.  72,  87.  92.  and 
93); 

(c)  Civil  aviation  regulation  (22  CFR 
Part  102); 

(d)'Freedom  of  Information  and  Pri- 
vacy Act  regulations  (22  CFR  Part  6 
and  6a); 

(e)  Council  on  Environmental  Qual- 
.  ity  implementing  regulations; 

(f)  Flood  plain  and  wetlands  protec- 
tion regulations:  and 

(g)  Public  participation  in  proceed- 
ings, advisory  committee  meetings  and 
delegations  to  international  confer- 
ences. 

2.  comments  requested 

The  Department  of  State  invites 
written  comments  on: 

(a)  Whether  categories  of  regula- 
tions, in  addition  to  those  listed  in 
paragraph  1  above,  should  be  covered; 

(b)  The  process  for  developing  regu- 
lations in  general,  as  set  forth  in  sec- 
tion I  below; 

(c)  The  criteria  for  defining  signifi- 
cant regulations  as  set  forth  in  section 
II  below  (proposed  directive); 

(d)  The  criteria  for  determining 
which  regulations  require  regulatory 
analysis  as  set  forth  in  section  III 
below;  and 

(e)  The  criteria  for  selecting  existing 
regulations  to  be  reviewed  as  set  forth 
in  section  IV  below.  Suggestions  of  ad- 
ditional criteria  in  all  areas  are  espe- 
cially invited. 

3.  PROPOSED  procedures  ' 

This  notice  establishes  procedures 
for  development  of  regulations  by  the 
Department  of  State.  It  implements 
sections  1,  2,  3,  and  4  of  the  order  on 
improving  Government  regulations. 

4.  SEMIArJNUAL  REGULATIONS  AGENDA 

In  March  and  October  of  each  year, 
the  Department  of  State  will  publish  a 
semiannual  regulations  agenda  in  the 
FEDERAL  Register  describing  the 
status  of  significant  regulatory  actions 
under  development.  This  agenda  will 
describe  the  regulations  being  consid- 
ered, the  need  and  the  legal  basis  for 
the  action  being  taken,  show  the 
status  of  regulations  listed  on  previous 
agendas,  and  list  the  name  and  tele- 
phone number  of  the  Department  of 
States  point  of  contact  fpr  each  regu- 
lation. The  Secretary  of  State  will  ap- 
prove the  regulations  agenda  before 
publication. 
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I.  Process  for  Developing  '■ 

Regulations 

The  existing  process  for  developing 
regulations  is  that  each  bureau  or 
office  of  the  Department  with  sub- 
stantive responsibility  develops  regula- 
tions to  implement  that  responsibility. 
Detailed  instructions  for  preparing 
regulations  are  set  forth  in  volume  2, 
subchapter  1110  of  the  Foreign  Affairs 
Manual.  Each  bureau  or  office  coordi- 
.  nates  with  the  Office  of  the  Legal  Ad- 
viser (L)  and  the  Directives  Staff  of 
^e  Bureau  ol  Administration 
(FADRC/DIR)  to  assure  compliance 
with  the  Foreign  Affairs  Manual,  the 
Administrative  Procedure  Act,  and 
other  applicable  laws  and  regulations. 
Each  public  regulation  is  brought  to 
the  attention  of  the  Executive  Secre- 
tary of  the  Department  of  State  on 
behalf  of  the  Secretary  of  State  in  his 
responsibility  for  regulatory  oversight. 
As  a  result  of  Executive  Order  No. 
12044,  the  Office  of  the  Legal  Adviser 
and  the  Directives  Staff  will  also 
assure  compliance  with  the  following 
requirements  of  the  order: 

(1)  The  regulation  is  needed; 

(2)  The  direct  and  indirect  effects  of 
the  regulation  have  been  adequately 
considered;  , 

(3)  Alternative  approaches  have 
been  considered  and  the  least  burden- 
some of  the  acceptable  alternative  has 
been  chosen; 

(4)  Public  comments  have  been  con- 
sidered and  an  adequate  response  has 
been  prepared; 

(5)  The  regulation  is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  it; 

(6)  An  estimate  has  been  made  of 
the  new  reporting  burdens  or  record- 
keeping requirements  necessary  for 
compliance  with  the  regulation; 

(7)  The  name,  address,  and  tele- 
phone number  of  a  knowledgeable 
agency  official  is  included  in  the  publi- 
cation; and 

(8)  A  plan  for  evaluating  tne  regula- 
tion after  its  issuance  has  been  devel- 
oped. 

In  addition  to  publication  in  the 
Federal  Register  for  public  comment, 
originating  bureaus  or  offices  are  re- 
quired to  consider  use  of  other  means 
of  early  public  participation  in  devel- 
opment of  regulations,  such  as  publi- 
cation of  subjects  being  considered  in 
the  Department  of  State  Newsletter. 

Each  significant  regulation  will  be 
subject  to  the  approval  of  the  Deputy 
Under  Secretary  for  Management  or 
another  statutorily  designated  officer 
and  that  approval  will  include  deter- 
mination on  the  factors  specified  in 
section  2(d)  of  the  order. 

II.  Criteria  for  Significant  ^ 

Regulations 

A  regulation  will  be  Considered  sig- 
nificant if  the  ofiginating  bureau  or 
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office,  in  consultation  with  the  Office 
of  the  Legal  Adviser  and  the  Direc- 
tives Staff,  determines  that: 

(a)  It  may  substantially  afftct— 

(1)  State  and  local  government  pro- 
grams; 

(2)  Quality  of  environment; 

(3)  Inflation,  employment,  or  eco- 
nomic growth; 

(4)  Business  competition;  or 

(5)  Existing  regulatory  programs  of 
other  executive  agencies. 

(b)  It  may  be  of  substantial  public 
interest  or  create  substantial  contro- 
versy. 

(c)  It  will  require  substantial  State 
Department  resources  to  develop  and 
enforce. 

III.  Criteria  for  Regulatory 
Analysis 

A  regulation  will  be  subject  to  regu- 
latory analysis  if  the  originating 
bureau  or  office,  in  consultation  with 
the  Office  of  the  Legal  Adviser  and 
the  Directives  Staff,  determines  that: 

(1)  It  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  or 

(2)  It  will  result  in  a  major  increase 
in  costs  or  prices  for  individual  indus- 
tries,  levels  of  government,  or  geo- 
graphic regions. 

In  the  discretion  of  the  Secretary  of 
State,  regulatory  analysis  may  be  re- 
quired on  any  other  proposed  frgula- 
tions. 

An  evaluation  of  existing  regulations 
and  those  presently  under  considera- 
tion under  the  above  criteria  does  not 
indicate  any  which  require  regulatory 
analysis.  If  future  regulations  are  de- 
veloped which  meet  the  above  criteria, 
an.analysis  will  be  carried  out. 

IV.  Review  of  Existing  Regulations 

The  following  criteria  shall  be  ap- 
plied by  the  appropriate  bureau  or 
office  to  select  regulations  for  review, 
in  accordance  with  section  4  of  the  Ex- 
ecutive order:  i 

(DA  substantial  period  of  time  has 
gone  by  since  the  regulation  was 
issued  without  amendment  or  compne- 
hensive  revision; 

(2)  A  substantial  number  of  com- 
pliants  or  suggestions  have  been  made 
by  the  general  public  on  a  particular 
industry  or  area  affected;  . 

«  (3)  Those  directly  or  indirectly  af- 
fected by  the  regulation  have  a  recur- 
ring compliance  responsibility; 

(4)  The  text  of  the  regulation  is 
strikingly  technical  or  unclear; 

(5)  There  is  apparent  confusion 
with,  or  overlapping  by,  another  regu- 
lation on  the  same  or  similar  subject; 

(6)  There  is  new  legislation,  technol- 
ogy, economic  conditions,  or  other 
change  of  basic  circumstances  which 
may  substantially  affect  the  validity 
or  impact  of  the  regulation. 


NOTICES 

Regulations  selected  for  review  will 
be  listed  in  the  Department  of  State 
semiannual  agenda  and  published  in 
the  Federal  Register  in  March  and 
October  of  each  year  in  accordance 
with  section  2(a)  of  the  order.  Selected 
regulations  will  include  the  point  of 
contact  and  will  be  approved  by  the 
Secretary  of  State. 

All  regulations  will  be  reviewed  by 
May  15.  1979. 

Unless  extended,  this  notice  expires 
June  30,  1980. 
[FR  Doc.  78-32769  Piled  11-21-7S;  8:45  am] 


(4710-02-M] 

Agency  for  International  Development 

JOINT  RESEARCH  COMMITTEE  OF  THE  BOARD 
FOR  INTERNATIONAL  FOOD  AND  AGRICUL- 
TURAL DEVELOPMENT 

Meeting 

Pursuant  to  Executive  Order  No. 
11769  and  the  provisions  of  section 
10(a),  (2),  Pub.  L.  92-463,  Federal  Advi- 
sory Committee  Act,  notice  is  hereby 
given  of  the  18th  meeting  of  the  Joint 
Research  Committee  of  the  Board  for 
International  Food  and  Agricultural 
Development  on  December  12  and  13, 
1978. 

The  purpose  of  the  meeting  is  to 
review  progress  of  the  Collaborative 
Research  support  F*rogram  (CRSP)  in 
Small  Ruminant  Animals  and  those 
CRSP's  being  planned  for  Nutrition, 
Beans/Cowpeas,  and  for  Sorghum/ 
Millet;  to  consider  alternative  ap- 
proaches for  a  CRSP  in  Fisheries/ 
Aquaculture;  and  to  review  proposed 
procedures  for  contract  research  and 
planning  grants. 

The  meeting  will  convene  at  9  a.m. 
and  adjourn  at  5  p.*m.  on  December  12 
and  13,  1978.  The  meeting  will  be  held 
in  the  Dynasty  Room  of  the  Holiday 
Inn,  1850  North  Fort  Myer  Drive,  Ar- 
lington. Va.  22209.  The  meeting  is 
open  to  the  public.  Any  interested 
person  may  attend,  may  file  written 
statements  with  the  Committee  before 
or  after  the  meeting,  or  may  present 
oral  statements  in  accordance  with 
procedures  established  b^'  the  Com- 
mittee, and  to  the  extent  the  time 
available  for  the  meeting  permits. 

Dr.  Erven  J.  Long.  Office  of  Title 
XII  Coordination  and  the  University 
Relations,  Development  Support 
Bureau,  is  designated  A.I.D.  Advisory 
Conunittee  Representative  at  the 
meeting.  It  is  suggested  that  those  de- 
siring further  information  write  to 
him  in  care  of  the  Agency  for  Interna- 
tional sDevelopment,  State  Depart- 
ment. Washington.  D.C.  20523.  or  tele- 
phone him  at  703-235-2243. 


Dated:  November  14,  1978. 

Erven  J.  Long. 
A.l.T>.  Advisory  Committee  Rep- 
resentative, Joint  Research 
Committee,  Board  for  Interna- 
tional Food  and  Agricultural 
Development.  * 
[FR  Doc.  78-32766  filed  11-21-78:  8:45  am) 

[4910-06-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Adminittration 

[FRA  Emergency  Order  No.  10] 

CONSOLIDATED  RAIL  CORP;  BLACK  ROCK 
BRANCH 

Emergency  Order  Forbidding  Movement  of 
\  Kazardouf  Materials 

Correction 

In  FR  Doc.  78-31530  appearing  at 
page  51888  in  the  issue  for  Tuesday. 
November  7,  1978.  malce  the  following 
corrections: 

(1)  On  page  51888.  in  the  middle 
column,  in  the  second  full  paragraph, 
in  the  17th  line,  insert  the  word  "in- 
volved" between  the  words  "oxidizer" 
and  "in". 

(2)  Also  on  page  51888.  in  the  third 
column,  in  the  second  full  paragraph, 
in  the  8th  line,  substitute  the  number 
"255"  for  the  numben»^"155".' 

(3)  On  page  51889.  ir^  the  first 
column,  in  the  2d  line,  "possible" 
should  read  "possibly". 

(4)  On  page  51889,  in  the  first 
column,  in  the  thirdT^ull  paragraph,  in 
the  17th  line,  the  phrase  "10  to  13  per 
hour"  should  read  "10  to  13  miles  per 
hour". 

(5)  On  page  51^89.  in  the  third 
column,  in  Appendix  A.  under  the 
heading,  "Number  of  Violations,  49 
CFR  Part  213",  the  entry.  "1— vertical 
spilt  in  rail  head,  two  feet  long  (.133)." 
should  read,  "1— vertical  in  spilt  rail 
head.two  feet  long  (.113)." 

(6)  Also  on  page  51889.  in  the  third 
column,  in  Appendix  B.  under  the 
heading  Number  of  Violation,  49  CFR 
Part  213",  the  entry."  1— vertical  spilt 
head  rail.  11  feet  long  (.113)."  should 
read.  "1— vertical  split  head  rail.  11 
feet  long  (.113)." 


[4810-25-M] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

IMPORTED  STEEL  MILL  PrI^UCTS  TRIGGER 
^       PRICI  MECHANISM 

First  Quarter  Revision  of  Trigger  Prices 

The  Department  of  Treasury  hereby, 
revises  trigger  prices  for  imported 
steel  mill  products  for  the  first  quar- 
ter of  1979.  These  trigger  .prices  are 


used  by  the  Treasury  Department  to 
monitor  imports  of  steel  mill  products 
for  the  possible  initiation  of  antidump- 
ing complaints  under  the  Antidumping 
Act.  Each  quarter  the  Treasury  De- 
partment revises  trigger  prices  to  re- 
flect changes  in  the  cost  of  Japanese 
steel  production,  including  such  com- 
ponents as  the  dollar-yen  exchange 
rate,  raw  material  costs,  and  labor 
usage  rates. 

First  quarter  trigger  base  prices  and 
extras  (effective  for  all  shipments  ex- 
ported on  or  after  January  1.  1979)  are 
adjusted  upward  by  7  percent  for 
products  produced  by  the  major  Japa- 
'  ^  nese  integrated  steel  producers  and  by 
9.8  percent  for  products  produced  by 
the  electric  fui:;^nace  producers.  The 
latter  group  of  products  accounts  for 
under  10  percent  of  steel  imports. 

The  adjustments  announced  here 
are  made  to  account  for  a  portion  of 
^  the  yen's  appreciation  from  the  215 
yen/dollar  exchange  rate  (average  for 
May  15  through  July  14,  used  to  estab- 
lish fourth  quarter  trigger  prices)  to  a 
187  yen/dollar  rate  (average  for  Sep- 
tember 4  through  November  3). 

The  Department  is  utilizing  3  per- 
cent of  the  flexibility  band  built  into 
the  TPM  to  smooth  the  exceptionally 
sharp  yen/dollar  exchange  rate  expe- 
rienced in  recent  months.  Such  use  of 
the  flexibility  band  was  contemglg^ted 
by  the  Steel  Task  Force  Report  of  De- 
cember 6.  1977.  No  other  adjustments 
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* 
from    fourth    quarter    trigger    prices 
were  necessary.  ; 

Calculation  of  First  Quarter 
Revisions 

To  calculate  the  first  quarter  esti- 
mates of  Japanese  cost  of  production, 
a  yen  exchange  rate  of  187  /$  was 
applied  to  appropriate  components  of 
the  fourth  quarter  cost  estimates. 
Table  I  below  shows  the  resulting 
average  cost  per  ton  of  finished  prod- 
ucts for  integrated  producers. 

Tables  II-A  through  II-C  show  the 
revised  costs  for  electric  furnace  pro- 
ducers. The  same  187  /$  exchange 
rate  is  applied  as  is  applied  to  the  inte- 
grated producers'  costs.  Hbwever,  the 
resulting  increase  in  electric  furnace 
producer  costs  is  greater  because  more 
of  those  costs  are  yen-denominated 
and  hence  are  more  sensitive  to  the 
yen's  appreciation.  The  products  pro- 
duced by  electric  furnace  producers 
are: 

Group  A  Products:  Equal  angles;  unequal 
angles:  channels;  and  I-beams: 

Group  B  Products:  Hot  rolled  strip  from  bar 
mills:  merchant  quality  hot  bars:  hot 
rblled  round  bars,  squares,  and  round 
cornered  squares:  and  bar  size  channels; 

Group  C  Products:  Concrete  reinforcing- 
bars,  plain  and  deformed. 

The  cost  calculations  indicate  that 
when  valued  in  U.S.  dollars,  the  pro- 
duction .  costs    of    Japan's    integrated 


,        54711 

steel  producers  have  increased  by  ap- 
proximately 10  percent,  and  those  of 
electric  furnace  producers  have  in- 
creased by  12.8  percent  for  Group  A 
and  Group  B  products,  and  by  12.7 
percent  for  Group  C  products. ' 

The  resulting  base  prices  for  the 
first  quarter  for  each  product  covered 
by  the  TPM  are  shown  in  table  III. 
fcxtras  accompaaying  the  base  product 
must  also  be  increased  by  the  percent- 
age applicable  to  the  base  price  of  that 
product.  Where  fourth  quarter  extras 
have  been  increased  by  a  stf  ted  per- 
centage ov.er  third  quarter  extras,  the 
percentage  increase  in  extras  an- 
nounced today  must  be  applied  on  top 
of  the  previous  increase.  For  example, 
an  extra  of  $30  which  was  increased  by 
4.86  percent  in  the  third  quarter  and 
then  increased  by  7  percent  for  the 
first  quarter  would  result  in  an  extra 

of  $34.' 

* 

Dated:  November  9,  1978. 


^ 


in 


Robert  H.  Mundheim, 
General  Counsel. 


'For  administrative  ea.se.  products  of  all 
three  groups  of  electric  furnace  producers 
are  being  increased  by  the  same  percentage.     •  , 
since  the  calculations  come  within  0.1  per- 
cent of  being  identical. 

=  The  two  percentage  increases  aie  multi- 
plicative rather  than  additive.  ($30  .< 
1.0486     1.07  =  $33.66.  rounded  to  $34.) 
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[4810-25-C] 

Table  1 


NOTICES 


f  First  Quarter  1979 

Japanese  Costs  of  Production  Estimates:   Integrated  Steel  Producers 
(U.S.  $/Metrlc  ton  of  finished  product) 


-.al^ 


Basic  Raw  Materi 

Other  Raw  Materials 

Labor 

Other  Expenses 

Deprei.1  at  ion 

Interest 


Profit  — 


2/ 


Yield  Credi t  - 

Total  $/MT 
Total  $/NT 


Revised 
Original  (2i;0¥/$) 

$113.17 
G3.66 
71.14 
26  .48 
21  .49 
21  .30 
'  22 . 11 
(0.81) 
\ 


Fourth  Quarter  '78 
(215¥/$) 


$116.20 
»71 .06 
85.02 
29.  56 
23  .  99 
23  .78 
24.  14 
(10.57) 


r 


$331 . 54 

$300.76 


$363.12 
$329.42 


First  Quarter  "7.9 
(187V/$)2/ 


$116.20 
81  .70 
97.75 
3  3.99 
27  .58 
27  .  34 
26.37 
(11 .34) 

$399.59 
$362.51 


i'^Prof  it 
2/ 


.08  (Raw  materials  +  labor  4  othe--  expenses) 
.865  labor 

:   )   ' 


Yield  Credit  =(.827  -  1)  ( Raw- materials  + 

-'^The  new  yen  rate,  187  ¥/$,  is  applied  to  that  portion  of  the  average  production  costs  denomi- 
nated in  yen  (e.g.,  labor),  as  distinguished  from  the  portion  denominated  in  dollars  (e.g.,  coal). 

Table  IIA  First  Quarter  1979 

Japanese  Electric  Furnace  Costs  of  Production  Estimated  for  Group  A  Products 


(U.S.  $/Metric  ton  of  Finished  Product) 


Basic  raw  materials 

Other  raw  materials 

Labor 

Other  expenses 

Deprccriat  ion 

Interest    ■ 

Profit    - 

Scrap   c:redit 

Total    $/mT 
Total     $/NT 


Original 
(240V/$) 


$115.87 
31  .32 
24.52 
10.06 
5.47 
6.  14 
15.32 
( 1 . 94 ) 


4th  Quarter  "78 
(215¥/$) 


$146.61 
33. lO 
28.17 
11  .23 
6.11 
6.86 
17.52 
(2.59) 


1st    Quarter     "79 
(187V/$)^' 


$165.76 
35.76 
32.43 
1  2  .  <)  1 
7  .  02 
;;  .89 
19^7  5 
(2.98) 


/ 


V  %    I- 
iU,' 


%•-  'i 


$206.76 
$187.62 


$247.01 
$224.09 


.# 


^''profit  =  .08  (Raw  materials  ♦  labor  t  ot^er  expenses) 

-''croup  A  products  Include  equal  angles,  unequal  angles,  channels,  and  I-beams.  ^ 

-'^The  new  yen  rate,  187  ¥/$,  is  applied  to  that  portion  of  the  average  production  costs  denomi- 
nated in  yen  (e.g.,  labor),  as  distinguished  from  the  portion  denominated  in  dollars  (e.g.,  coal). 

> 
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1  ,it>  I  r    t  I  B 


First  Quarter  1979  . 

Japanese  Electric  Furnace  Costs  of  Production  Estimates  .  for  Group  B  Products 

(U.S.  $/Metri-c..^ ton  of  finished  product) 

Original / 
(240V/$) 


2/ 


Basic 

Raw  Material 

s 

Other 

R.iw  Material 

s 

Labor 

Other 

Expanses 

nepreciation 

Interest 

Profit  -^ 

Scrap 

Credit 

$122.59 

37  .GO 

27.94 

12.28 

6.96 

\     6.78 

•       17.07 

(2.14) 


Total  $/MT 
Total  $/NT 


$230.48 

$209.09! 


4th  Quarter 
(215¥/$) 

'78 

1st  Quarter  '79 
(187y)2^ 

$157.62 

$178.22 

39.  lO 

1 

42.2/. 

32.10 

, 

3f.  .92 

13.71 

(.      . 

J5.76    '^ 

7.77 

■ 

8.93 

9.80 

^   11.27 

19.40 

21  .85 

(2.92) 

(3.31.) 

$276.56 

$31 1 .83 

$250.90 

$282.89 

-  Profit  =  .08  (Raw  Materials  *    Labor  i  Other  Expenses) 
'  27 


Group  B  products  include  hot  rolled  strip  from  bar  mills;  merctiant  quality  hot  bats,  hot.'  rullecl 
round  bars,  squares,  and  round  cornered  squares;  and  bar  size  channels. 


3/ 


-The  new  yen  rate,  187  ¥/$ ,  is  applied  to  that  portion  of  the  average  production  costs  dciiomi- 

riated  in  yen  (e.g.,  labor),  as  distinguished  from  the  portion  denominated  in  dollars  (e.g.,  coal). 


Table  IIC 


First  Quarter  1979  Japanese  Electric  Furnace 
Cost  of  Production  Estimates  for  Group  C  Product: 
(U.S.  $/r>letric.  Ton  of  Finished  Product) 


.2/ 


J 


Basic 

Raw  Materials 

»~ 

Other 

Raw  Materials 

Labor 

r 

Other 

Expenses 

DeprecicTt  ion 

Interest  V 

Profiti^' 

1 

Scrap 

Credit 

Total  $/MT 
Total  $/NT 


Orijgitial 
(240  ¥/$) 

$114 

51 

33 

62 

19 

5  5 

12 

68 

N    5 

60 

5 

6  3 

15 

18 

(2 

OO) 

$204 

97 

$186 

00 

4th  Quarter  '78 
(215  ¥/$) 


$145.28 
35.74 
22  .  a8 
14.15 
6.25 
6.28 
17.41 
(2.56) 


\ 


1st    Quarter     '79 
(  1  87    ¥/$)-^' 


$245. 03 
$222 .29 


$276. 11 
$2^0.48 


UMI 


i^Profit    =     .08    (Rafc   Materials    +     Labor    +    Other    Expenses)  I 

—Group    C    products    include    concrete    reinforcing    bars,    plain    and    deformed. 

-^The*new 'yen   rate,    187    ¥/$,    is    applied    to    that    portion    of    the    average   production   costs   denoni 
ncited    in   yen    (e.g.,     labor),  as    distinguished    frtim    the    portion   denominated    in    dollars    (e.g., 
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2-1 
2-2 
2-3 
2-5 

2-7 
2-9 

2-n 

2-15 
3-1 

1-7 

3-9 

3-11 

4-1 

5-1 

6-1 

6-3 

6-5 

a-1 

9-1 

10-1 
10-3 


10-5 


10-7 


11-1 


11-6 


12-1 


12-2 


12-3 


1^-1 


1^-6 
14-8 

14-13 
14-J6 

14-22 


PROOUCT  BASE  PRICES  FOR  SHIPMENTS  EXPORTED  DURING  FIRST  QUARTER  1979 
(All  Base  Prices  Increased  7%   Unless  Otherwise  Noted) 


Product 


Fourth  Quarter 

Base  Price 
($/*«etric  Ton) 


5.5 


Wire  Rods  ConHnerclal  Quality  AISI  1008 
Wire  Rods  Melding  Quality  AISI  1008 
Wire  Rods  High  Carbon  AISI  1065  5.5  mm 
Wire  Rods  Cold  Heading  Quality  AISI.  1038 

12.7  mm  • 

Wire  Rods  Cold  Finished  Bar  Quality 
Sphernldized  Annealed  Mo  Alloy  Steel  Wire  Rod 

AISI  4037  5.5  mm  to  1 3  mm 
Spheroidized  Annealed  Si-Mn-Cr'tligh  Carbon 
Steel  Wire  Rod  AISI  9254  5,5  mm  to  13  mm 
Spheroidized  Annealed  High  Carbon  Cr  Steel 

Wire  Rod  AISI  52100  5.5  mm  to  13  mm   , 
Wide  Flange  Beams  and  Bearing  Piling  ASTM  A -36 

12"  X  12" 
Standard  Carbon  Steel  Channels  ASTM  A -36 
Unequal  Leg  Carbon  Steel  Angles  ASTM  A -36 
Equal  Leg  Carbon  Steel  Angles  ASTM  A -36 
Standard  Carbon  Steel  "I"  Beams  ASTM  A-36 
Sheet  Piling  ASTM  A-328  Arch  Web  PDA-27  . 
Steel  Plates  ASTM  A-36  1/2"  x  80"  x  240" 
Heavy  Carbon  Steel  Rails  AREA  115,  132  or  136 
Light  Rails  60  lbs. /yd.  •  ' 

Tie  Plates 
Plain  and  De^rmed  Carbon  Steel  Concrete 

ReinforcingXBars  ASTM  A-615 
Hot  Rolled  Cailbon  Steel  Bar  Size  Channel 

ASTM  A-36 
Rolled  Carbon  Bars  Special  Quality  AISI  1045 

40  mm  round  x  4  meters 
Merchant  Quality  Hot  Rolled  Carbon  Steel 

Squares  and  Round  Cornered  Squares  ASTM  A-36 
or  AISI  1020  V 

Merchant  Quality  Hot  Rolled  Carbon  Steel  ) 

Round  Bar  ASTM  A-36  or  AISI  1020 
Merchant  Quality  '"^rbon  Steel  Flat  Bars  ASTM 

A-36  or  AISI  10:.J 
Hot  Rolled  Ni-Cr-Mo  Alloy  Steel  Round  Bar 

AISI  8620  40  mm 
Spheroidize  Annealed  High  Carbon  Cr  Steel 

Round  Bar  AISI  52100  40  mm  to  100  mm  * 

Cold  Finished  Carbon  Steel  Round  Bar  AISI 

1008  through  1029  19.05  mm  (3/4") 
"Ccild  Finished  Round  Steel  Bar  (Free  Cutting 

Steel-Sulfur)  AISI  1212  through  1215, 19 .05mm( 3/4" ) 
Cold  Finished  Round  Steel  Bar  (Free  Cutting 

Steel-Lead)  AISI  12L14  and  12L15  19.05mm  (3/4)" 
Electric  Resistance  Welded  Carbon  Steel 
Pressure  Tubing  For  Use  in  Boilers,  Heat 
Exchangers,  Condensers,  Etc. 
Continuous  Butt  Welded  Standard  Pipe 
Electric  Resistance  Welded  Pipe,  Excluding 

Oil  Well  Casing,  Without  Coupling 
Submerged  Arc  Welded  Pipe    ^ 
Electric  Resistance  Welded  Structural  Tubing 

to  ASTM  A-500  Grades  A,  B  &  C 
Electric  Resistance  Welded  Standard  Pipe  ASTM 
A-120  (A-53) 


S  294 
295 
342 

353 
353 

516 

494 

567 

286 
251 
264 
'  238 
290 
323 
2<J5 
329 
323 
330 

234 

350 

376 


291 


First  Quarter 
Base  Price 
($/Metrir  Ton) 

S  315 
316 
366 

378 

■'      37  8 

552 
529 

607 

306 

276*^/ 
290**/ 
261^/ 
•318^/ 
346 
316 
352 
346 
353 

257**/ ■ 

384**/ 

402 


291 


265 


433 


483 


4  60 


J21 


544 


483 

307 

344 
417 

360 

332 


r 


320**/ 

320**/ 

291**^'/ 

463 

5]7 

404-**/ 

524->**/ 

5S0***/ 


385 


355 


*/Page  references  are  to  the  Fourth  Quarter  Trigger  Price  Manual  published  by  the  Department 
of  the  Treasury. on  October  10,  1978.   The  first  figure  of  each  page  reference  corresponds  to 
the  AISI  product  category  for  that  product. 
^/Electric  furnace  producer.   The  increase  fronr  Fourth  to  First  Quarter  is  9.6%":^ 
***/Cold  Finished  Bar  Base  Trigger  Price  has  been  revised  downward.   See  accompanying  notice, 
"New  and  Adjusted  Trigger  Base  Prices  and  Extras  for  Imported  Steel  Mill  Products>\ 
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Product 


Seamless  Carbon  Steel  Oil  Well  Casing,  Not 

Threaded,  up  to  7"  in  Outside  Diameter 
Seamless  Carbon  Steel  Oil  Well  Casing,  Not 

Threaded,  Seven  Inches  and  Over  in  Outside 
'   Diameter 
Seamless  Carbon  Steel  Oil  Well  Casing,  Threaded 

and  Coupled,  Seven  Inches  and  Over  in  Out- 
side Diameter 
Seamless  Carbon  Steel  Oil  Well  Casing,  Threaded 

and  Coupled,  up  to  7  Inches  in  Outside 

Diameter     "*- 
Electric  Resistance  Welded  Carbon  Steel  Oil 

Well  Casing,  Not  Threaded 
Electric  Resistance  Welded  Carbon  Steel  Oil 

Well  Casing,  Threaded 
Seamless  Carbon  Steel  Pressure  Tubing  Suitable 

for  use  in  Boilers,  Superheaters,  Heat  Ex- 
changers, Condensers,  Refining  Furnaces,  Feed 

Water  Heaters,  Cold  Finish 
Seamless  Carbon  Ste^l  Oil  Well  Tubing  EUE  With 

Threading  and  Coupling 
Seamless  Carbon  Steel' Line  Pipe 
Hot  Rolled'High  Carbon  Cr  Steel  Tube  Suitable 

for  Use  in  Manufacture  of  Ball  or  Roller 

Bearings  AISI  52100  60  mm  to  100  mm 
Cold  Rolled  High  Carbon  Cr  Steel  Tube  Suitable 
.  for  Use  in  Manufacture  of  Ball  or  Roller 

Bearings  AISI  52100  60  mm  to  100  mm 
Seamless  Stainless  Steel  Round  Ornamental 

Tube  AISI  TP  304,  1  1/4  x  0.049" 
Seamless  Stainless  Stsel  Square  Ornamental 

Tube  AISI  TP  304.  1  1/2  x  1  1/2  x  0.065" 
Cold  Heading  Ropnd  Wire  AISI  1018  Killed  O.I92" 

Hard  Drawn  4. 

Cold  Heading  Drawn  from  Annealed  Rods 
Cold  Heading  Drawn  from  Spheroidized  Annealed 

Rods 
Cold  Heading  Anneal  in  Process 
Cold  Heading  Spheroidize  Anneal  in 
Co^d  Heading  Anneal  in  Process  and 

Annealed  Rods] 
Cold  Heading  Spheroidize  Anneal 

Drawn  from  Annealed  Rods 
Cold  Heading  Anneal  at  Finish  Size 
Cold  Heading  Spheroidize  Anneal  in 
Cold  Heading  Anneal  at  Finished  Size  6 

from  Annealed  Rods      ' 
Cold  Heading  Spheroidize  Anneal  ot  Finished 

Size 'acid  Urajwn  froin  Annealed  Rods 
'Bright  Basic  Round  Wire  AISI  1008  #8 

R  i  mmed 
Galvanized  Iron  Round  Wise  AISI  Type 

#8  Gauge 
Round  Baling  Wire  14.50 
Bright  Annealed  Qold  Drawn  Stainless 

Wire  AISI  304,  0.080" 
Spring  Hard  Temper  Nickel  Copper  and  Plastic 

Coat-  Cold  Drawn  Stainless  Steel  Wire  AISI 

302,  0.040" 
Cold  Heading  Qualjity  Copper  and  Molybdenum 

Coat  Cold  DraiSr|  Stainless  Steel  Wire  ASTM 

493A,  XM-7,  O.K51" 


Process 
Drawn  from 


in  Process  and 


Process 

Drawn 


Gauge 

I  Coating 

Steel 


Base  Price 
($/Metric  Ton) 


$  407 

403 

■  457 

462 
363 
428 

777 

608 
414 

590 

877 

1989 

2167 

443 
503 

514 
518 
62V 

558 

I 

567 
503 
514 

542 

554 

364 

458 
508 

2414 
3037 
2603 


Base  Price 
($/Metric  Ton) 

$  435 

431 

489 

4  94 
388 
458 

831 

651 
443 

631     ■   . 

•938 

2128 

2319 

474 
538 

550 
554 
564 

597 

607 
538 
S50 

50O 

593 

389^ 

4'K) 
544 

2Se3 
3  250 
2Tfl5 


*/Page  references  areS to  the  Fourth  Quarter  Trigger  Price  Manual  published  by  the  Do 
of  the  Treasury  on  Ocxober  lO,  1978.   The  first  figure  of  each  page  reference  carrr 
the  AISI  product  category  for  thAt  product. 
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Pdge~ 

16-13 

16-14 

16-15 

16-16 
\ 

16-18 

20-1 
21-1 
22-1 
2'i-l 
25-1 

25-^ 

26-1 

26-3 

26-5 
27-1/ 

27-4 
29-1 

29-3 

32-1 


12-5 


12-7 


14-26 
14-30 
l};-32 
16-20 


:> 
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Product 


Fourth  Quarter 

Base  Price 
($/Metric  Ton) 


Cold  Heading  Quality  Copper  and  Molybdenum 

Coat  Cold  Drawn  Stainless  Steel  Wire  AISI 

305,  0.131" 
Cold  Heading  Quality  Copper  and  Molybdenum 

Cocit  Cold  Brawn  Stainless  Steel  Wire  AISI 

410,  0.131" 
Cold  Heading  Quality  Copper  and  Molybdsnum 

Coat  Cold  Drawn  Stainless  Steel  Wire  AISI 

430,  0.131" 
Cold  Finished  Spheroidized  Annealed  SI-MN-CR 

High  Carbon  Steel  Wire  AISI  9254  5.5  mm  to 

13  mm 
Cold  Finished  Spheroidized  Annealed  Mo  Alloy 

Steel  Wire  AISI  4037  5.5  mm  to  13  mm 
Wire  Nails  Bright  Common  20d  #  6  13/32  x  4" 
Barbed  Wire  2  Ply,  12. 50 

Black  Plate  ASTM  A625-76  0.0083"  x  34"  x  Coll 
Plate  Sn-25/25  75L  X  34"  X  C 
Sheets  ASTM  A-569  0.121"  x 


Electrolytic  Tin 
Hot  Rolled  Steel 

48"  X  Coil 
Hot  Rolled  Steel 

X  Coil 
Electrical  Steel 

0.012"  X  33"  X 
Electrical  Steel 

0.018"  X  36"  X 
Cold  Rolled  Sheets 
Electro  Galvanized 


$2673 
1728 


1772 


494 

516 
424 
578 
BO 
5 


First  uuartei 

Base  Price 

($/Metric  Ton) 


$  2860 


1849 


1896 


529 


>. 


v, 


Band  ASTM  569  0.121"  x  48' 


Sheets  Grain  Oriented  M-4 

C 

Shee-ts    Non   Orieixted    M-45 

C 

ASTM  A-366  1 . Om/m 

Sheets  EGC  lOg/M 


X    48"    X    C 


O.Sm/tn   X    48 
Produced    on 


X 

Bar 


1 .Om/m  X  48"  x  C 
Galvanized  Sheet  ASTM  A525G90 
Hot  Rolled  Carbon  Steel  Strip 

Mills  Cut  Lengths 
Hot  Rolled  Carbon  Steel  Strip  Produced  on 

Sheet  Mills  Coils  Only 
Tin  Free  Steel  Sheets  SR  75L  x  34"  x  C 


Product  Additions 

Cold  Finished  Ni-Cr-Mo  Alloy  Steel  Round  Bar, 

AISI  $620 
Cold  Finished  Spheroidized  Annealed,  High 

Carbon  Cr  Steel  Round  Bar,  AISI  52100 
Piling  Pipe  ASTM-A  252 

KRW  Galvanized  Fence  Pipe  ' 

ERW  Mechanical  Tubing 
High  Carbon  Steel  Drawn  Wire,  AISI  52]^00 


262 

250 

1106 

596 
328 

388 

3  90 

296 

256 
441 


433 


483 
324 
332 
434 

772 


552 
4  54 
618 
407 
551 

/ 

?.80 

i 

26H 

1  183 

638 
351 

415 
417 

325 

274 
472 

1 

*463 


517 
347 

355 

4(S4 
826 


A 


( 


♦/Page  references  are  to  the  Fourth  Quarter  Trigger  Price  Manual  published  by  the  Departments 
of  the  Treasury  on  October  10,  1978.   The  first  figure  of  each  page  reference  corresfjonds  to 
the  AISI  product  category  for  that  product.. 
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[4810-25-M] 

NEW  AND  ADJUSTED  TRIGGER  BASE  PRICES 
AND  "EXTRAS"  FOR  iMK>RTED  STEEL  MILL 
PRODUCTS  ''  r, 

I  an^  hereby  annouhcing:  (1)  new 
trigger  base  prices  and  "extras"  for 
products  not  previously  covered  by  the 
Trigger  Price  Mechanism;  and  (2)  ad- 
justments to,  and  additional  "extras" 
for  products  for  which"  trigger  prices 
have  been  previously  Announced.  At- 
tachment 1  lists  the  specific  products 
involved  and  describes  the  action 
being  takqh.  These  trigger  prices  will 
be  used  by  the  Treasury  Department 
in  monitoring  imports  of  these  prod- 
ucts under  the  trigger  price  mecha- 
nism. Accordingly,  a  number  of  pages 
in  the  Steel  Trigger  Price  Handbook 
are  being  reissued  to  reflect  these  ac- 
tions. 

Description  of  the  trigger  price 
mechanism  may  be  found  in  the 
"Background"  to  the  final  rulemaking 
which  amended  regulations  to  require 
the  filing  of  a  Special  Summary  Steel 
Invoice  (SSSI)  with  all  entries  of  itrii 
ported  steel  mill  products  (43  FR 
6065). 


NOTICES 

These  base  prices,  and  extras,  and 
adjustments  are  based  vpon  informa- 
tion made  available  to- the  Treasury 
Department  by  the  Japanese  Ministry 
of  International  Trade  and  Industry 
(MITI),  as  well  as  other  information 
available  to  the  Department. 

All  the  trigger  prices  being  an- 
nounced here  will  be  used  by  the  Cus- 
toms Service  to  collect  information  at 
the  time  of  entry  on  all  shipments  of 
the  products  covered  which  are  ex- 
ported after  the  date  of  publitation  of 
this  notice.  However,  the  following, 
rules  will  be  applied  to  entries  of  these 
products  covered  by  contracts  with 
fixed  price  terms  concluded  before  the 
publication  date  of  this  notice. 

1.  Contracts  with  fix£d  price  terms' 
between  unrelated  pities:  If  the  im- 
porter documents  awor  before  the 
time  of  entry  that  the  shipment  is 
being  imported  under  such  a  contract 
with  an  unrelated  party,  the  entry  will 
not  trigger  an  investigation  even  if  the 
sales  price  is  below  the  trigger  price, 
provided  that  product  is  exported  on 
or  before  Decfember  31.  1978.  However, 
failure  to  initiate  an  investigation  will 
not  diminish  the  right  of  affected  in- 
terested  persons   to   file   a  complaint 


UMI 


{' 


i 


f 


^ 


^ 


54717 

with  respect  to  such  imports  under  the 
established  procedures  for  antidump- 
ing cases. 

2.  Contracts  between  related  parties: 
If  the  importer  documents  at  the  time 
of  entry  that  the  shipment  is  to  be 
resold  to  an  unrelated  purchaser  in 
the  United  States  under  a  contract 
with  fix^  price  terms  concluded 
before  the  publication  date  I  of  this 
notice,  the  entry  will  not  trigger  an  in- 
vestigation even  if  the  sales/price  is 
below  the  trigger  price,  provided  that 
product  is  exported  on  or  before  De- 
cember 31.  1978. 

While  these  sales  will  not  as  a  rule 
trigger  a  self-initiated  antidumping  in- 
vestigation, information  concerning 
such  sales  will  be  kept  as  a  part  of  the 
information  in  the  monitoring  system 
and  will  be  available  in  the  event  that 
an  antidumping  petition  is  filed  with 
respect  to  such  products  sold  by  that 
producer  or  the  Treasury  Department 
decided  to  self-initiate  an  antidumping 
investigation  of  such  products  based 
upon  subsequent  sales. 

Dated:  November  9,  1978. 

/J    Robert  H.  Mundheim, 
General  Counsel. 
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close    or    authorize,    in    specific    in- 


Grounds  for  relief— market  compeU- 


Currituck,    Dare,    Edgecombe,    Gates, 
Halifax,      Hertford,     Hyde,     Martin, 
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kee,  Chilton,  Clay,  Cleburne,  Coosa, 
Cullman,  Elmore,  Etowah,  Jefferson, 
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Dillon,  Florence,  Georgetown,  Horry, 
Marion    and    Williamsburg    Counties, 
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[4830-01-M]  \ 

DEPARTMENT  OF  THE  TREASURY 

InteriMi  lUymHM  Scrvic* 

[Delegation  Order  No.  101  (Rev.  1) 

ASSISTANT  COMMISSIONEI  aAXPAYW 
SaVKX  AND  RETUtNS  PROCESSING) 

D«l«9atien  of  Authority       ;; 

AGEINCY:  Internal  Revenue  Service, 
Treasury- 

ACTION:  Delegation  of  authority. 

SUMMARY:  This  revision  authorizes 
the  Assistant  Commissioner  ^axpayer 
Service  and  Returns  I*rocessing)  and 
others  to  act  on  requests  by  State  tax 
officials  for  returns  and  return  infor- 
mation and  for  redelegation  of  such 
authority.  These  new  officials  reflect 
the  change  resulting  from  the  reorga- 
nization of  the  Internal  Revenue  Serv- 
ice. Also  reflected  is  the  amendment  of 
IRC  6103  by  section  1202  of  the  Tax 
Reform  Act  of  1976  (Pub.  L.  94-455). 
The  text  of  the  revision  appears 
below. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978  (43  FR  22319). 

EFFECTIVE  DATE:  November  16, 
1978 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  T.  Martin,  TX:D,  XJll  Con- 
-stitution  Avenue  NW..  Room   1603, 
Washington,   D.C.   20224.  telephone 
number  202-566-3908  (not  a  toll-free 
telephone  number). , 
_J 
Howard  T.  Martin, 

Director,  Disclosure 
Operations  Divisioiu 

Date  of  issue:  November  16,  1978. 

Effective  Date:  November  16,  1978. 

Subject:  Authority  to  act  on  requests 
for  returns  and  return  information  by 
States  and  others  under  IRC  6103(d) 
and  6103(h)(4) 

Pursuant  to  the  authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  Treasury  Department  Order  No. 
150-37,  dated  March  17,  1955,  authori- 
ty is  hereby  delegated  as  follows: 

(1)  The  Deputy  Commissioner,  As- 
sistant Commissioner  (Taxpayer  Serv- 
ice and  Returns  Processing);  Deputy 
Assistant  Commissioner  (Taxpayer 
Service  and  Returns  Processing);  Di- 
rector, Disclosure  Operations  Division 
and  Assistant  Director,  Disclosure  Op- 
erations Division  are  authorized  to  dis- 


NOTICES 

close  or  authorize,  in  specific  in- 
stances, the  disclosure  of  returns  or 
return  information  to  designated  State 
tax  officials,  upon  written  request  by 
the  head  of  a  State  tax  agency,  for  the 
purpose  of  and  to  the  extent  necessapr 
in  the  administration  of  State  tax 
laws,  pursuant  to  the  provisions  of 
IRC  6103(d)  and  Subject  to  the  condi- 
tions prescribed  in  IRC  6103  (h)(4) 
and  (p)(8X  The  authority  to  withhold 
return  information  pursuant  to  IRC 
6103  (d)  and  (h)(4)  upon  a  determina- 
tion that  such  disclosure  would  identi- 
fy a  confidential  informant  or  serious- 
ly impair  any  civil  or  criminal  ta^)  in- 
vestigation is  also  delegated.  The^  au- 
thority delegated  in  this  paragraph 
does  not  extend  to  the  entry  into  Fed- 
eral/State Agreements  on  Coordina- 
tion of  Tax  Administration.  The  au- 
thority delegated  in  this  paragraph 
may  be  redelegated  only  to  the  Chief, 
Tax  Disclosure  Branch,  Disclosure  Op- 
erations Division. 

(2)  This  revision  supersedes  delega- 
tion order  No.  101,  issued  February  12, 

1965. 

Jerome  Kurtz, 
Commissioner. 

[FR  Doc.  78-32803  PUed  11-21-78;  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPUCATIONS  FOR  REUEF 

^  November  17,  1978. 

These  applications  for  long-and- 
short-haul  relief  have  been  filed  with 
the  ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

FSA  NO.  43630,  Southwestern 
Freight  Bureau,  Agent's  No.  B-782, 
rates  on  rubber  and  related  articles, 
from  specified  stations  in  Louisana 
and  Texas,  to  Pittsfield,  Mass.,  in  Sup. 
102  to  its  tariff  13-^,  ICC  5209.  to 
become  effective  December  19,  1978. 

Grounds  for  relief— destination  rate 
relationship. 

FSA  NO.  43631,  Southwestern 
Freight  Biireau,  Agent's  No.  B-775, 
rates  on  petroleum,  petroleum  prod- 
ucts, and  related  articles,  from  sta- 
tions in  Southwestern  and  Western 
Territories,  to  Charity  Church,  S.C,  in 
Sup.  91  to  its  tariff  SW/S  123-P.  ICC 
5152,  to  become  effective  December  18, 
1978, 

Grounds  for  relief— market  competi- 
tioi^. 

PSA  NO.  43632,  Trans-Continental 
Freight  Bureau,  Agent,  No.  528,  trai- 
lerload  rates  on  sugar,  beet,  or  cane, 
from  CS-ockett  and  Richmond,  Calif., 
to  Amarillo  and  Lubbock,  Tex.,  to  be 
published  in  its  tariff  23-R,  ICC  1945. 


Grounds  for  relief— market  competi- 
tion. 
By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  78-32790  Piled  11-21-78;  8:45  am] 


[7035-01 -M] 

IRREGU^R-ROUTE  MOTOR  COMMON  CARRI- 
ERS OF  PROPCRTY— EUMINATION  OF  GATE- 
WAY LETTER  NOTICES 


November  7.  1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with^ 
the  Interstate  Commerce  Commission 
under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065),  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  by  December  4,  1978.  A 
copy  must  also  be  served  upon  appli- 
cant or  Its  representative.  Protests 
against  the  elimination  of  a  gateway 
will  not  operate  to  stay  commence- 
ment of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  imder  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any, 
must  refer  to  such  letter-notices  by 
nAnber. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  107012  (Sub-E367),  filed  May  16. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  kitchen  cabinet 
sinks,  uncrated  (1)  from  points' in  Co- 
chise, Gila,  Graham,  and  Greenlee 
Counties,  AZ,  to  points  in  Beaufort, 
Bertie,  Camden,  Chowan,  Currituck, 
Dare,  E<^ecombe,  Gates,  Halifax. 
Hertford,  Hyde,  Martin,  Nash,  North- 
ampton, /Pamlico,  Pasquotank,  Per 
Quiman^  Pitt,  TyrreU,  Washington. 
Wilsopr  Allamance,  Anson,  Cabarrus. 
Caswell,  Chatham,  Davidson,  Davie, 
Durham,  Forsyth,  Franklin,  GranvUle, 
Guilford,  Lee,  Montgomery,  Moore. 
Orange,  Person,  Randolph,  Richmond, 
Rockingham,  Rowan,  Stanly,  Stokes, 
Union.  Vance,  Wake,  and  Warren 
Counties,  NC.  (2)  from  points  in 
Apache,  Coconino,  Mohave,  Navajo, 
and  Yavapai,  Counties,  AZ,  to  points 
in  Beaufort,  Bertie,  Camden,  Chowan. 


Currituck.  Dare,  Edgecombe,  Gates, 
Halifax.  Hertford,  Hyde,  Martin. 
Nash,  Northampton,  Pamlico,  Pasquo- 
tank, Per  Quimans,  Pitt,  Tyrrell, 
Washington,  Wilson,  Alexander,  Alle- 
gheny, Ashe,  Avery,  Burke,  Caldwell, 
Catawba,  Cleveland,  Gaston,  Iredell, 
Lincoln,  Mecklenburg,  Surry,  Wa- 
tauga, Wilkes,  Yadkin,  Bladen,  Bruns- 
wick, Carteret,  Columbus,  Caraven, 
Cumberland,  Duplin,  Greene.  Harnett. 
Hoke.  Johnston,  Jones,  Lenoir,  New 
Hanover,  Onslow,  Pender,  Robeson, 
Sampson.  Scotland,  Wayne,  Alla- 
mance,  Anson,  Cabarrus.  Caswell, 
Chatham,  Davidson,  Davie.  Durham, 
Forsyth,  Franklin,  Granville.  Guilford. 
Lee,  Montgomery,  Moore,  Orange, 
Person,  Randolph,  Richmond,  Rock- 
ingham, Rowan.  Stanly,  Stokes, 
Union.  Vance,  Wake,  and  Warren 
Counties,  NC.  (3)  from  points  in  Mari- 
copa, Pima,  Pinal,  and  Santa  Cruz 
CountiC'S,  AZ,  to  points  in  Beaufort, 
Bertie,  Camden,  Chowan,  Currituck, 
Dare,  Edgecombe,  Gates,  Halifax, 
Hertford.  Hyde,  Martin,  Nash,  North- 
ampton, Pamlico,  Pasquotank,  Per 
Quimans,  Pitt,  Tyrrell,  Washington, 
Wilson,  Alexander,  Allegheny,  Ashe, 
Avery,  Burke,  Caldwell,  Catawba, 
Cleveland,  Gaston,  Iredell,  Lincoln, 
Mecklenburg,  Surry,  Watauga,  Wilkes, 
Yadkin,  Bladen,  Brunswick,  Carteret, 
Columbus,  Caraven,  Cumberland, 
Duplin,  Greene,  Harnett,  Hoke,  John- 
ston, Jones,  Lenoir,  New  Hanover, 
Onslow,  Pender,  Robeson,  Sampson, 
Scotland,  Wayne,  Allamance,  Anson, 
Cabarrus,  Caswell,  Chatham,  David- 
son, Davie,  Durham,  Forsyth,  Frank- 
lin, Granville,  Guilford,  Lee,  Mont- 
gomery, Moore,  Orange,  Person,  Ran- 
dolph, Richmond,  Rockingham, 
Rowan,  Stanly,  Stokes,  Union,  Vance, 
Wake,  and  Warren  Counties,  NC;  An- 
derson, Blount,  Campbell,  Carter, 
Claiborne,  Cocke,  Grainger,  Greene, 
Hamblen,  Hancock,  Hawkins,  Jeffer- 
son, Johnson,  Knox,  Scott,  Sevier,  Sul- 
livan. Unicoi.  Union,  and  Washington 
Counties,  TN.  (4)  from  points  in  Yuma 
County,  AZ,  to  points  in  NC,  Ander- 
son, Blount,  Campbell,  Carter,  Clai- 
borne, Cocke,  Grainger,  Greene, 
Hamblen,  Hancock,  Hawkins,  Jeffer- 
son, Johnson,  Knox,  Scott,  Sevier,  iShl- 
livan,  Unicoi,  Union,  and  Washington 
Counties.  TN.  (Gateway  eliminated: 
St.  Charles,  IL.) 

MC  107012  (Sub-E368),  filed  May  16. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
^David  D,  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  kitchen  cabinet 
sinks,  uncrated  (1)  Prom  points  in 
Butte,  Lassen,  Modoc,  Nevada, 
Plumas.  Shasta,  Sierra,  Siskiyou, 
Yuba,  Glenn,  Humbo^d,  Lake,  Mendi- 
cino,  Tehama,  and  Trinity  Counties, 
CA,  to  points  in  Autauga,  Bibb. 
Blount,    Calhoun,    Chambers,    Chero- 
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kee,  Chilton,  Clay,  Cleburne,  Coosa, 
Cullman.  Elmore.  Etowah,  Jefferson, 
Lee,  Randolph,  St.  Clair.  Shelby,  Tal- 
lad.ega,  Tallapoosa,  Barbour.  Bullock. 
Coffee,  Covington,  Crenshaw,  Dale, 
Geneva,  Henry,  Houston,  Macon, 
Montgomery,  Pike,  Russell,  Colbert, 
Fayette,  Franklin,  Lamar,  Lauderdale, 
Lawrence,  Marion,  Pickens,  Tusca- 
loosa, Walker,  Winston,  De  Kalb, 
Jackson,  Limestone,  Madison,  Mar- 
shall and  Morgan  Counties,  AL;  points 
in  FL;  points  in  GA;  points  in  SC; 
points  in  TN.  (2)  Prom  points  in  Inyo, 
Fresno, '  Kings  and  Tulare  Counties, 
CA,  to  points  in  De  Kalb,  Jackson. 
Limestone,  Madison,  Marshall  and 
Morgan  Counties,  AL;  Charlotte,  De 
Soto,  Glades,  Hardee,  Hendry,  High- 
lands, Lee,  Manatee,  Okeechobee, 
Sarasota,  Alachua,  Baker.  Bradford, 
Clay,  Duval,  Flagler,  Levy,  Marion, 
Nassau,  Putnam,  Saint  Johns,  Union, 
Broward,  Collier,  Dade,  Martin, 
Monroe,  Palm  Beach,  Saint  Lucie,  Bre- 
vard, Citrus,  Hernando,  Hillsborough, 
Indian  River.  Lake,  Orange,  Osceola. 
Pasco,  Pinellas,  Polk,  Seminole, 
Sumter  and  Volusia  Counties,  FL; 
points  in  GA;  points  in  SC;  Anderson, 
Blokunt,  Campbell,  Carter,  Claiborne, 
Cocke,  Grainger.  Greene,  Hamblen, 
.Hancock,  Hawkins,  Jefferson,  John- 
son, Knox,  Scott,  Sevier,  Sullivan, 
Unicoi,  Union,  Washington,  Bedford, 
Bledsoe,  Bradley,  Coffee,  Cumberland, 
Fentress,  Franklin,  Grundy,  Hamilton, 
Lincoln,  Loudon,  McMinn,  Marion, 
Marshall,  Meigs,  Monroe,  Moore. 
Morgan,  Polk,  Rhea,  Roane.  Sequat- 
chie, Van  Buren,  Warren,  White, 
Cannon,  Chetham,  Clay,  Davidson, 
DeKalb,  Dickson,  Jackson,  Macon, 
Montgomery,  Overton,  Pickett, 
Putnam.  Robertson,  Rutherford, 
Smitlf,  Sumner,  Trousdale,  William- 
son, Wilson,  Benton.  Carro^,  Decatur, 
Giles,  Hardin,  Henderson,  Henry, 
Hickman,  Houston,  Humphreys,  Law- 
rence, Lewis,  Maury,  Perry,  Stewart, 
Wayne  and  Weakley  Counties,  TN.  (3) 
From  points  in  Kern,  Los  Angeles, 
Orange,  San  Luis  Obispcj,  Santa  Bar- 
bara and  Ventura  Counties,  CA,  to 
points  in  Aiken,  Calhoun,  Chester- 
field, Darlington,  Fairfield,  Keeshaw, 
Lancaster,  Lee,  Lex^gton,  Marlboro. 
Richland,  Sumter,  (jTarendon,  Dillon, 
Florence,  Georgetown,  Horry,  Marion. 
Williamsburg,  Abbeville,  Anderson, 
Greenville,  Ocomee,  Pickens,  Chero- 
kee, Chester,  Edgefield.  Greenwood, 
Lamens,  McCormick,  Newberry, 
Saluda,  Spartanburg,  Union  and  York 
Counties.  SC;  Anderson,  Blount, 
Campbell.  Carter,  Clairborne,  Cocke, 
Grainger,  Greene,  Hamblen,  Hancock, 
Hawkins,  Jefferson,  Johnson,  Knox, 
Scott,  Sevier.  Sullivan,  Unicoi,  Union 
and  Washington  Counties,  TN.  (4) 
From  points  in  San  Bernardino,  Impe- 
rial, Riverside  "and  San  Diego  Coun- 
ties,   CA,    to    points    in    Clarendon, 
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Dillon,  Florence,  Georgetown,  Horry, 
Marion  and  Williamsburg  Counties. 
SC;  Anderson,  -Blount,  Campbell. 
Carter.  Claiborne.  Cocke.  Grainger. 
Greene,  Hamblen,  Hancock.  Hawkins. 
Jefferson,  Johnson,  Knox,  Scott. 
Sevier.  Sullivan,  Unicoi,  Union  and 
Washington  Counties,  TN.  (5)  Prom 
points  in  Alameda.  Alpine,  Amador. 
Calaveras,  Colusa.  Contra  Costa.  .El- 
dorado, Madera.  Marin,  Mariposa, 
Merced,  Mono,  Monterey.  Napa. 
Placer,  San  Benito,  Sacramento,  San 
Francisco,  San  Joaquin,  San  Mateo. 
Santo  Clara,  Santa  Cruz,  Solano, 
Sonoma,  Stanislaus,  Sutter,  Tuolumne 
and  Yolo  Counties,  CA:  to  points  in 
Autauga,  Bibb,  Blount.  Calhoun, 
Chambers,  Cherokee.  Chilton,  Clay, 
Cleburne,  Coosa,  Cullman,  Elmore. 
Etowah,  Jefferson,  Lee,  Randolph.  St." 
Clair,  Shelby,  Talladega,  Tallapoosa, 
Colbert,  Fayette,  Franklin,  Lamar, 
Lauderdale,  Lawrence,  Marion,  Pick- 
ens, Tuscaloosa,  Walker,  Winston.  De 
Kalb,  Jackson,  Limestone.  Madison, 
Marshal!  and  Morgan  Counties.  AL; 
Charlotte.  De  Soto,  Glades.  Hardee, 
Hendry,  Highlands,  Lee,  Manatee, 
Okeechobee,  Sarasota,  Alachua. 
Baker,  Bradford,  Clay.  Duval,  Flagler. 
Levy,  Marion,  Nassau,  Putnam,  Saint 
Johns,  Union,  Broward.  Collier.  Dade. 
Martin,  Monroe,  Palm  Beach,  Saint 
Lucie,  Brevard,  Citrus,  Hernando, 
Hillsbor6ugh,  Indian  River.  Lake, 
Orange.  Osceola,  Pasco,  Pinellas.  Polk, 
Seminole,  Sumter,  Volusia,  Columbia, 
Dixie,  Franklin,  Gadsen,  Gilchrist, 
Hamilton,  Jefferson,  Lafayette,  Leon. 
Liberty,  ^^rfaison,  Suwannee,  Taylor 
and  Wakuya  Counties,  FL;  points  in 
GA;  pointsnh  SC;  Anderson,  Blount, 
Campbell,  Carter,  Claiborne.  Cocke, 
Grainger,  Greene,  Hamblen,  Hancock, 
Hawkins,  Jefferson,  Johnson,  Knox, 
Scott,  Sevier.  Sullivan,  Unicoi,  Union, 
Washington,  Bedford.  Bledsoe,  Brad- 
ley, Coffee,  Cumberland,  Fentress. 
Franklin,  Grundy,  Hamilton,  Lincoln, 
Loudon,  McMinn.  Marion,  Marshall, 
Meigs,  Monroe,  Moore,  Morgan,  Polk, 
Rhea,  Roane,  Sequatchie,  Van  Burep, 
Warren,  White,  Cannon,  Cheatham,- 
Clay,  Davidson,  DeKalb,  Dickson, 
Jackson,  Macon,  Montgomery,  Over- 
ton, Pickett.  Putnam,  Robertson, 
Rutherford,  Smith,  Sumner,  Trous- 
dale, Williamson,  Wilson,  Benton,  Car- 
roll,* Decatur.  Giles,  Hardin.  Hender- 
son, Henry.  Hickman,  Houston,  Hum- 
phreys, /  Lawrence,  Lewis,  Maury. 
Perry,  Stewart,  Wayne  and  Weakley 
Counties,  TN.  (Gateway  eliminated: 
St.  Charles,  IL.) 

MC  107012  (Sub-E369),  filed  May  l6, 
1974.  Applicant:  North  American  Van 
Lines,  Inc.,  P.O.  Box  988.  Fort  Wayne. 
IN  46801.  Representative's-  David  D. 
Bishop  and  Gary  M.  Crist  (same  as 
above).  New  kitchen  cabinet  sinks,  un- 
crated, (1)  from  points  in  Garfield. 
Mesa,  Moffat,  Rio  Blanco  and  Routt 
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Counties.   CO.   to  points   in   Barbour, 


NOTICE^ 


_A_-.  rf^_.« 


and    Washington    Counties,    TN.    (3) 

■CH.r*n^     r,n»r»frc     in      AlamrtQa       ArrHiil^^tsi 


Hamblen,   Hancock.   Hawkins.   Jeffer- 
snn    .Tnhnsnn.  Knox.  Scott.  Sevier.  Sul- 
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Rhea,  Roane,  Sequatchie,  Van  Buren, 
Warren,  and  White  Counties,  TN.  (3) 


laski,    Quitman,    Randolph,    Schley.     David  D.  Bishop  and  Gary  M.  Crist 
Seminole,    Stewart,    Sumter,    Talbot,      (same  address  as  above).  New  kitchen 
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Counties.   CO.   to  points   in   Barbour. 
Bullock,  Coffee.  Covington,  Crenshaw. 
Dale.  Geneva.  Henry,  Houston,  Macon, 
Montgomery.  Pike.  Russell.  De  Kalb. 
Jackson.    Limestone,    Madison,    Mar- 
shall and  Morgan  Counties,  AL;  Char- 
lotte.     De     Soto.      Glades.      Hardee. 
Hendry.     Highlands.     Lee.     Manatee, 
Okeechobee.        Sarasota.        Alachua, 
Baker.  Bradford.  Clay.  Duval.  Flagler, 
Levy.  Marion,  Nassau,  Putnam,  Saant 
Johns,  Union,  Broward.  Collier,  D?tde, 
^      .Martin,   Monroe,   Palm   Beach,   Saint 
Lucie.     Brevard.     Citrus.     Hernando, 
Hillsborough.      Iftdian      River,      Lake 
Orange.  Osceola,  Pasco.  Pinellas.  Polk. 
Seminole.  Sumter,  Volusia,  Columbia, 
Dixie.     Franklin.     Gadsen.    Gilchrist, 
Hamilton,  Jefferson.  Lafayette.  Leon, 
Liberty.    Madison.    Suwanne.    Taylor 
and  Wakulla  Counties.  FL;  points  in 
GA;  points  in  SC;  Anderson.  Blount, 
Campbell,    Carter.    Claiborne,    Cocke. 
Grainger,  Greene,  Hamblen.  Hancock, 
Hawkins,    Jefferson,   Johnson.    Knox, 
Scott.  «Sevier.  Sullivan.  Unicoi.  Union. 
Washington.  Bedford.  Bledsoe.  Brad- 
ley.    Coffee.     Cumberland,     Fentress, 
Franklin.  Grundy.  Hamilton,  Lincoln, 
Loudon,   McMinn,   Marion,   Marshall, 
Meigs.  Monroe.  Moore.  Morgan.  Polk, 
Rhea.  Roane.  Sequatchie.  Van  Buren. 
-"Warren.    White.   Cannon,    Cheatham. 
Clay.     Davidson.     DeKalb,     Dickson. 
Jackson.   Macon.   Montgomery.   Over- 
ton.     Pickett.     Putnam,     Robertson, 
Rutherford,    Smith.    Sumner,    Trous- 
dale. Williamson  and  Wilson  Counties, 
TN.  (2)  Prom  points  in  Adams,  Arapa- 
hoe. Boulder.  Cedar  Creek.  Chaffee, 
Denver.    Douglas,    Eagle.    Elbert,    El 
Paso,  Fremont,  Gilpin.  Grand.  Jack- 
.son,   Jefferson.   Lake.   Larimer,   Park, 
Pitkin.  Summit  and  TeUer  Counties. 
CO,  to  points  in  Charlotte.  De  Soto. 
Glades.    Hardee.    Hendry,    Highlands. 
Lee.  Manatee.  Okeechobee.  Sarasota, 
Alachua.      Baker.      Bradford,      Clay. 
Duval.  Flagler,  Levy,  Marion,  Nassau, 
Putman,  Saint  Johns.  Union.  Broward, 
Collier.  Dade.  Martin.  Monroe,  Palm 
Beach,   Saint   Lucie.   Brevard,   Citrus, 
Hernando,  Hillsborough,  Indian  River, 
Lake,  Orange,  Osceola.  Pasco.  Pinellas. 
Polk,  Seminole,  Sumter  and  Volusia 
Counties.  FL;  Baldwin,  Burke.  Colum- 
bia. Emanuel.  Glascock.  Greene.  Han- 
cock.    Jefferson,     Jenkins.     Johnson. 
Laurens.    Lincoln,    McDuffie,    Ogleth- 
orpe. Putnam.  Richmond.  Taliaferro. 
Treutlen.        Warren,        Washington, 
Wilkes,    Wilkinson,    Appling.    Bacon. 
Brantley.   Camden,   Charlton,   Glynn. 
Jeff  Davis,  Long,  Mcintosh.  Montgom- 
ery. Pierce.  Tattnall.  Toombs,  Ware. 
Wayne.  Wheeler.  Bryan,  Bullock.  Can- 
dter,  Chatham.  Effingham,  Evans,  Lib- 
erty  and   Screven   Counties.   GA;   to 
points  in  SC; 'Anderson.  Blount.  Camp- 
bell,      Carter.       Claiborne.       Cocke. 
Grainger.  Greene.  Hamblen.  Hancock. 
Hawkins,   Jefferson,   Johnson,   Knox, 
Scott,  Sevier,  Sullivan.  Unicoi,  Union 


NOTICE^ 

and  Washington  Counties,  TN.  (3) 
From  points  in  Alamosa.  Archuleta. 
Conejos.  Delta,  Dolores,  Gunnison, 
Hinsdale.  La  Plata.  Mineral,  Montezu- 
ma, Montrose,  Quray.  Rio  Grande.  Sa- 
guache. San  Juan  and  San  Miguel 
Counties,  CO.  to  points  in  SC;  Ander- 
son, Blount.  Campbell.  Carter.  Clai- 
borne. Cocke,  Grainger,  Greene, 
Hamblen,  Hancock,  Hawkins,  Jeffer- 
son, Johnson,  Knox.  Scott,  Sevier.  Sul- 
livan. Unicoi,  Union  and  Washington 
Counties.  TN.  (4)  From  points  in  Baca. 
Bent,  Cheyenne,  Costilla.  Crowley. 
Custer.  Huerfano,  Kiowa.  Las  Animas. 
Lincoln,  Otero,  Prowers  and  Pueblo 
CoiAities.  CO.  to  the  points  in  Claren- 
^n.  Dillon.  Florence.  Georgetown, 
Horry.  Marion  and  Williamsburg 
Counties.  SC.  (5)  From  poii^ts  in  Kit 
Carson.  Logan.  Morgan.  Phillips,  Sedg- 
wick. Washington.  Weld  and  Yuma 
Counties.  CO,  to  points  in  Charlotte, 
De  Soto.  Glades,  Hardee,  Heiidry, 
Highlands,  Lee.  Manatee.  Okeechobee, 
Sarasota,  Alachua,  Baker,  Bradford,"^ 
Clay.  Duval,  Flagler.  Levy.  Marion, 
Nassau,  Putnam.  Saint  Johns.  Union. 
Broward.  Collier.  Dade,  Martin, 
Monroe.  Palm  Beach,  Saint  Lucie,  Bre- 
vard, Citrus,  Hernando^  Hillsborough, 
Indian  River.  Lake.  Orange,  Osceola. 
Pasco.  Pinellas.  Polk.  Seminole, 
Sumter  and  Volusia.  Columbia,  Dixie, 
Franklin.  Gadsen.  Gilchrist,  Hamilton. 
Jefferson.  Lafayette,  Leon.  Liberty, 
Madison,  Suwanne,  Taylor  and  Wa- 
kulla Counties,  FL;  points  in  GA: 
points  in  SC;  Anderson,  Blount,  Camp- 
bell. Carter,  Claiborne,  Cocke. 
Grainger.  Greene.  Hamblen.  Hancock, 
Hawkins,  Jefferson.  Johnson.  Knox. 
Scott.  Sevier.  Sullivan.  Unicoi,  Union, 
Washington.  Bedford.  Bledsoe,  Brad- 
ley. Coffee.  Cumberland,  Fentress, 
Franklin,  Gnindy,  Hamilton;  Lincoln. 
Loudon.  McMiim,  Marion,  Marshall. 
Meigs,  Monroe,  Moore,  Morgan.  Polk, 
Rhea,  Roane.  Sequatchie,  Van  Buren, 
Warren,  arid  White  Counties,  TN. 
(Gateway  eliminated:  St.  Charles,  IL.) 

MC  107012  (Sub-E370).  fUed  May  16. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Rewesentatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  iVetc  kitchen  cabinet 
sinks,  uncrated.  (1)  Prom  points  m 
Ada,  Adams,  Boise,  Camas.  Canyon, 
Custer,  Elmore,  Gem,  Gooding.  Lemhi, 
Owyhee,  Payette,  Twin  Palls,  VaUey, 
Washington,  Benewah,  Bonner, 
Boundry,  Clearwater.  Idaho.  Koo- 
tenai, Latah.  Lewis,  Nez  Perce,  and 
Shoshone  Counties.  ID,  to  points  in 
TN.  (2),  From  points  in  Bannock,  Bear 
Lake,  Bingham.  Blaine.  Bonneville. 
Butte.  Caribou.  Cassia,  Clark,  Frank- 
lin, Fremont,  Jefferson,  Jerome,  Lin- 
coln, Madison,  Minidoka,  Oneida  and 
Power  Counties,  ID.  to  points  in  An- 
derson, Blount,  Campbell,  Carter, 
Claiborne,   Cocke.  Grainger,   Greene, 
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Hamblen,  Hancock,  Hawkins,  Jeffer- 
son. Johnson.  Knox.  Scott.  Sevier.  Sul- 
liVan.  Unicoi,  Union,  Washington,  Bed- 
ford, Bledsoe.  Bradley.  Coffee.  Cum- 
berland. Fentress.  Franklin.  Grundy. 
Hamilton.  Lincoln.  Loudon.  McMinn. 
Marion.  Marshall.  Meigs.  Monroe. 
Moore.  Morgan.  Polk.  Rhea.  Roane. 
Sequatchie,  Van  ^uren.  Warren. 
White.. Cannon.  Cheatham.  Clay.  Da- 
vidSbn,  DeKalb,  Dickson,  Jackson, 
Macon,  Montgomery,  Overton,  Pick- 
ett, Putnam,  Robertson.  Rutherford. 
Smith.  Summer.  Trousdale.  William- 
son, Wilson.  Benton,  Carroll.  Decatur. 
Giles,  Hardin,  Henderson.  Henry. 
Hickman.  Houston,  Humphreys.  Law- 
rence. Lewis.  Maury.  Perry.  Stewart. 
Wayne  and  Weakley  Counties,  TN. 
(Gateway  eliminated:  St.  Charles,  IL.) 

MC  107012  (Sub-E371),  filed ^ay  16, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Chary  M.  Crist 
(same  as  above).  New  kitchen  cabinet 
sinks,  uncrated,  (1)  Prom  points  in  Al- 
lamakee, Black  Hawk.  Bremer,  Bu- 
chanan, Butler,  Cerro  Gordo.  Chicka- 
saw, Clayton,  Delaware,  Payette, 
Floyd,  Franklin.  Hancock,  Howard. 
Mitchell.  Wiimebago.  Winneshiek. 
Worth,  and  Wright  Counties,^  lA,  to 
points  in  AL;  points  in  FL;  points  in 
GA;  points  in  NC;  points  in  SC;  points 
in  TN.  f2)  Pr<wa  points  in  Appanoose, 
Boone.  Clarke,  Dallas,  Decatur. 
Greene,  GruiHy.  Hamilton,  Hardin, 
Jasper,  Lucas,  Madison.  Mahaska, 
Marion,  Marsiiall,  Monfoe.  Polk. 
Poweshiek,  Story.  Tama,  Warren. 
Wajme.  and  Webster  Counties,  lA,  to 
I>oints  in  Barbour,  Bullock,  Coffee, 
Covington,  Crenshaw,  Dale,  Geneva, 
Henry,  Houston,  Macon,  Montgomery. 
Pike.  Russ^l,  De  Kalb,  Jackson.  Lime- 
stone. Madispn.  Marshall  and  Morgan 
Counties.  aIh,^  Charlotte,  De  Soto, 
Glades.  Hardee.  Hendry,  Highlands. 
Lee,  Manatee,  Okeechobee,  Sarasota, 
Alachua.  Baker,  Bradford.  Clay. 
Duval.  Flagler,  Levy,  Marion,  Nassau, 
Putnam,  Saint  Johns,  Union,  Broward. 
Collier.  Dade,  Martin,  Monroe,  Palm 
Beach,  Saint  Lucie,  Brevard,  Citrus. 
Hernando,  Hillsborough,  Indian  River, 
Lake,  Orange,  Osceola,  Pasco.  Pinellas, 
Polk,  Seminole,  Sumter,  Volusia,  Co- 
lumbia, Dixie,  Franklin,  Gadsen. 
Gilchrist,  Hamilton,  Jefferson,  La- 
fayette, Le<Hi.  Liberty,  Madison,  Su- 
wannee, Taylor,  and  Wakulla  Coun- 
ties. PL:  points  in  GA;  points  in  NC; 
points  in  SC;  Anderson.  Blount,  Camp- 
helL  Carter,  Claiborne,  Cocke,  Gran- 
igeopreene,  Hamblen,  Hancock,  Haw- 
kins, Jefferson,  Johnson,  Knox,  Scott, 
Sevier,  Sullivan,  Unicoi.  Union,  Wash- 
ington, Bedford,  Bledsoe,  Bradley, 
Coffee,  Cumberland,  Fentress.  Frank- 
lin. Gnindy,  Hamilton,  Lincoln. 
Loudon,  McMinn.  Marion,  Marshall. 
Meigs.  Monroe,  Moore,  Morgan,  Polk. 


Rhea,  Roane,  Sequatchie,  Van  Buren. 
Warren,  and  White  Counties.  TN.  (3) 
From  points  in  Benton,  Cedar,  Clin- 
ton.   Davis,    Des    Moines,    Dubuque. 
Henry,  Iowa,  Jackson.  Jefferson,  John- 
son, Jones.  KeokuK.  Lee,  Liim,  Louisa, 
Muscatine,  Scott,  Van  Buren,  Wapello, 
and    Washington    Counties,    lA,    to 
points  in  Charlotte,  De  Soto,  Glades, 
Hardee.  Hendry.  Highlands.  Lee.  Man- , 
atee.  Okeechobee,  Sarasota,  Broward, 
Collier,  Dade,  Martin,  Monroe,  Palm 
Beach,  and  Saint  Lucie  Counties,  FL; 
Beaufort,    Bertie,    Camden.    Chowan, 
Currituck,   Dare,   Edgecombe,    Gates, 
Halifax,     Hertford,     Hyde,     Martin, 
Nash.  Northampton,  Pamlico,  Pasquo- 
tank, Perquimans,  Pitt,  Tyrrell.  Wash- 
ington, Wilson,  Alexander,  Allegljany, 
Ashe.  Avery.  Burke,  Caldwell,  Cataw- 
ba, Cleveland,  Gaston,  Iredell,  Lincoln, 
Mecklenburg.  Surry,  Watauga,  Wilkes. 
Yadkin,  Bladen,  Brunswick,  Carteret, 
Columbus,       Craven.       Cumberland. 
Duplin^  Greene,  Harnett.  Hoke,  John- 
ston,   Jones,    Lenoir,    New    Hsuiover, 
OnsloV,   Pender,   Robeson,   Sampson. 
Scotland,   Wayne,   Alamance,   Anson, 
Cabarrus,   Caswell.  Chatham,   David- 
son, Davie,  Durham,  Forsyth,  Frank- 
lin. Granville.  Guilford,  Lee,  Mont- 
gomery, Moore,  Orange,  Person,  Ran- 
dolph,       Richmond,        Rockingham, 
Rowan,  Stanly,  Stokes.  Union.  Vance, 
Wake,  and  Warren  Counties,  NC:  Al- 
lendale, Bamberg,  Barnwell.  Beaufort, 
Berkely,    Charleston.    CoUetor^    Dor- 
chester,   HamptoA,    Jasper,    Orange- 
burg,   Aiken.    Calhoun.    Chesterfield, 
Darlington,  Fairfield.  Keeshaw,  Lan- 
caster,    Lee,     Lexington.     Marlboro, 
Richland,  Stunter,  Clarendon,  Dillon, 
Florence,  Georgetown,  Horry,  Marion, 
and   Williamsburg   Counties,   SC.   (4) 
From  points  in  Adair,  Adams,  Audu- 
bon, Cass,  Fremont,  Guthrie,  Harri- 
son,      Mills,       Montgomery,       Page, 
Pottawattamie,      Ringgold,      Shelby, 
Taylor,   and  Union  Counties,   lA,   to 
points  in  Charlotte.  De  Soto,  Glades, 
Hardee.  Hendry,  Highlands,  Lee.  Man- 
atee. Okeechobee,  Sarasota,  Alachua, 
Bak^r.  Bradford,  Clay,  Duval.  Flagler, 
Levy,  Marion,  Nassau.  Putnam,  Saint 
Johns,  Union,  Broward.  Collier,  Dade, 
Martin,   Monroe,   Palm  Beach,   Saint 
Lucie.     Brevard,     Citrus,     Hernando, 
Hillsborough,     Indian     River,     «ake. 
Orange,  Osceola,  Pasco,  Pinellas,  Polk, 
Seminole,  Sumter,  Volusia,  Columbia, 
Dixie,    Franklin,    Gadsden,    Gilchrist, 
Hamilton,  Jefferson,  Lirfayette,  Leon. 
Liberty.  Madison,  Suwarmee,  Taylor, 
and  Wakulla  Counties.  PL;  Atkinson. 
Baker,  Ben  Hill,  Berrien,  Bibb.  Bleck- 
ley, Brooks,  Calhoun.  Chattahoochee. 
Clay,  Clinch,  Coffee.  Colquitt.  Cook. 
Crawrford,     Crisp,     Decatur,     Dodge, 
Dooly.     Dougherty,     Eariy.     Echols, 
Grady,  Harris.  Houston,  Cwk  Jones, 
Lamar,  Lanier,  Lee,  Lowndes,  Macon, 
Marion,  Meriwether,  Miller.  MltchelL 
Monroe.  Muscogee,  Peach,  Pike,  Pu>^ 


laski,     Quitman.    Randolph.    Schley,   ^ 
Seminole.    Stewart.    Sumter,    Talbot, 
Taylor,  Telfair.  Terrell.  Thomas.  Tift, 
Troup.  Turner.  Twiggs.  Upson,  Web- 
ster, Wilcox.  Worth,  Banks,  Barrow,. 
Butts,     Cherokee.     Clarke,     Clayton, 
Cobb,      Coweta.      Dawson,      DeKalb, 
Elbert,     Fannin,     Fayette,     Forsyth. 
Franklin,   Fulton,   Gilmer,   Gwinnett. 
Habersham,  Hall,  Hart,  Henry,  Jack- 
son,     Jasper,      Lumpkin,      Madison, 
Morgan,    Newton,    Oconee,    Pickens, 
Rabun,  Rockdale.  Spalding,  Stephens, 
Towns.    Union.   Walton,   White,    Bal- 
dwin.    Burke.     Columbia,     Emanuel, 
Glascock,  Greene,  Hancock,  Jefferson, 
Jenkins.   Johnson,   Laurens,   Lincoln, 
McDuffie.  Oglethorpe,  Putnam,  Rich- 
mond.  Taliaferro.   Treutlen.   Warren, 
Washington,    Wilkes,   Wilkinson,   Ap- 
pling.     Bacon,      Brantley,      Camden, 
Charlton,    Glynn.    Jeff   Davis,    Long, 
Mcintosh.  Montgomery.  Pierce,  Tatt- 
nall. Toombs.  Ware.  Wayne.  Wheeler, 
Bryan,  Bullock,  Candler,  Chatham,  Ef- 
fingham. Evans,  Liberty,  and  Screven 
Counties,  GA;  points  In  NC;  points  In 
SC:     Anderson,     Blount,     Campbell, 
Carter,    Claiborne,    Cocke,    Grainger, 
Greene,  Hamblen,  Hancock,  Hawkins, 
Jefferson,     Johnson,     Knox,     Scott, 
Sevier,   Sullivan,   Unicoi,   Union,   and 
Washington  Counties,   TN.   (5)  From 
points  in  Buena  Vista.  Calhoun,  Car- 
roll, Cherokee.  Clay,  Crawford.  Dickin- 
son, Emmet,  Hvunboldt.  Ida.  Kossuth. 
Lyon,  Monona,  O'Brien.  Osceola.  Palo 
Alto,     Plymouth,     Pocahontas.     Sac, 
Sioux,  and  Woodbury  Counties,  lA.  to 
points  In  Autauga.  Bibb.  Blount,  Cal- 
houn. Chambers,  Cherokee,  ^  Chilton. 
Clay,      Cleburne,      Coosa.      CuUmkn. 
Elmore,  Etowah.  Jefferson.  Lee.  Ran- 
dolph,  St.    Clah-.   Shelby.   Talladega. 
Tallapoosa,  Barbour,  Bullock,  Coffee, 
Covington,   Crenshaw,   Dale,   Geneva, 
Henry.  Houston.  Macon.  Montgomery. 
Pike,  Russell,  De  Kalb,  Ja;ckson,  Lime- 
stone. Madison.  Marshall,  and  Morgan 
Counties.  AL;  points  in  FL;  points  in 
GA;  points  in  NC;  points  in  SC:  Ander- 
son, Blount.   Campbell,   Carter,   Clai- 
borne,     Cocke.      Grainger,      Greene, 
Hamblen.   Hancock,   Hawkins,  Jeffer- 
son, Johnson,  Knox,  Scott,  Sevi^.  Sul- 
livan, Unicoi,  Union.  Washington.  Bed- 
'  ford,  Bledsoe,  Bradley,  Coffee,  Cum- 
berland, Fentress,  Franklin,  Grundy, 
Hsimilton,  Lincoln,  Loudon.  McMinn, 
Marion.     Marshall,     Meigs,     Monroe. 
Moore.   Morgan,  Polk,   Rhea,  Roane, 
Setiuatchie,     Van     Buren,     Warren, 
White,  Carmon,  Cheatham,  Clay,  Da- 
vidson.    DeKalb.     Dickson.     Jackson, 
Macon,   Montgomery,   Overton,   Pick- 
ett, Putnam,  Robertsori.  Rutherford. 
Smith,   Sumner.   Trousdale,   William- 
son, and  Wilson  Counties,  TN.  (Gate- 
way eliminated:  St.  Charles,  IL.) 


MC  107012  (Sub-E372),  fUed  May  16, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  P.O.  Box  988,  Port 
Wayne,    IN    46801.    Representatives: 


54751 

David  D.  Bishop  and  Gary  M.  Crist 
(same  address  as  above).  New  kitchen 
cabinet    sinks,     uncrated,     (1)     from 
points  In  Atchison.  Brown.  Doniphan. 
Douglas,  Franklin,  Jackson,  Jefferson, 
Johnson.       Leavenworth.       Marshall. 
Miami.  Neniaha,  Osage.  Pottawatomie. 
Shawnee,  Wabaunsee  and  Wyandotte 
Counties,  KS,  to  points  In  Beaufort, 
Bertie,   Camden,   Chowan,   Currituck. 
Dare,     Edgecombe,     Gates.     Halifax, 
Hertford,  Hyde,  Martin.  Nash.  North- 
ampton, Pamlico.  Pasquotank.  Perqui- 
mans,     Pitt.      Tyrrell.      Washington. 
Wilson.  Bladen.  Brunswick.  Carteret. 
Columbus.        Craven.        Cumberland. 
0uplln,  Greene,  Harnett.  Hoke,  John- 
ston,   Jones,    Lenior.    New    Hanover, 
Onslow,»  Pender.    Robeson.    Sampson, 
Scotland,    Wayne,    Alamance.    Anson, 
Cabarrus,   Caswell,   Chatham.   David- 
son, Davie.  Durham.  Forsyth.  Frank- 
lin,  Granville.   Guilford.    Lee,   Mont- 
gomery, Moore,  Orange,  Person.  Ran- 
dolph,       Richmond.        Rockingham. 
Rowan,  Stanly,  Stokes.  Union,  Vance, 
Wake  and  Warren  Counties.  NC;  Clar- 
endon, Dillon,  Florence.  Georgetown, 
Horry,     Marion     and     Williamsburg 
Counties,  SC;  points  in  VA;  (2)  from 
points  In  Clark,  Comanche,  Edwards. 
Flimey.  Ford.  Grant.  Gray.  Hamilton, 
Haskellj    Hodgeman.    KeAmy,   Kiowa, 
Meade,     Morton.     Pawnee,     Seward, 
Stanton,     Stevens.     Barber.     Barton, 
Chase.   Clay,   Cloud,   Dickinson.   Ells- 
worth, Geary.  Harper,  Harvey.  Jewell. 
Kingman,   Lincoln.   Marlon,   McPher- 
son,      Mitchell,      Morris,      Osborne, 
Ottawa,  Pratt,  Reno,  Republic,  Rice, 
Riley.      Russell.      Saline.      Sedgwick, 
Smith,  Stafford.  Sumner,  and  Wash-, 
ington    Counties.    KS.    to    points    in 
Beaufort,    Bertie.    Camden,    Chowan, 
Currituck,   Dare,   Edgecombe.    Gates, 
Halifax.     Hertford,     Hyde.     Martin, 
Nash.  Northampton,  Pamlico,  Pasquo- 
tank. Perquimans.  Pitt,  Tyrrell,  Wash- 
ington.   Wilson,    Bladen,    Brunswick, 
Carteret,  Columbus,  Craven.  Qimber- 
land,  Duplin,  Greene.  Harnett.  Hoke. 
Johnston,   Jones.    Lenoir,   New    Han- 
over. Onslow,  Pender,  Robeson.  Samp- 
son.    Scotland,     Wayne.     Alamance, 
Anson,   Cabarrus,   Caswell,   Chatham, 
Davidson,    Davie.    Durham.    Porsyth, 
FVanklin.     Granville.     Guilford.     Lee. 
Montgomery,  Moore,  Orange,  Person, 
Randolph,    Richmond,    Rockingham, 
Rowan.  Stanly,  Stokes,  Union.  Vance, 
Wake,    and    Warren^   Counties.    NC; 
points  in  VA;  (3)  from>oints  In  Chey- 
enne. Decatur,  Ellis,  Graham,  Greeley, 
Gove.  Lane.  Logan,  Ness,  Norton.  Phil- 
lips.   Rawlins.    Rooks.    Rush,    Scott, 
Sheridan,   Sherman,   Thomas,   Trego/ 
Wallace,  and  Wichita  Counties.  KS.  to 
points  In  Beaufort,   Bertie.   Camden. 
Chowan,  Currituck,  Dare.  Edgecombe, 
Gates,      Halifax,      Hertford,      Hyde, 
Martin,  Nash,  Northampton,  Pamlico. 
Pasquotank,  Perquimans,  Pitt,  Tyrell, 
Washington,   Wilson,   Alexander,   Al- 
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leehanv.  Ashe.  Avery.  Burke.  Caldwell,      Roseau,   i<\|noka.    Blue   Earth,   Carver,      points  in  Covington.  Forrest,  George, 
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C»iickasaw,     Choctaw,    Clay,    Desoto,      Lafourche.    Livingston.    Orleans.    Pla-      sentative:  John  Nelson  (same  address 
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leghany,  Ashe,  Avery,  Burke.  Caldwell, 
Catawba,  Cleveland,  Gaston,  Iredell, 
Lincoln,  Mecklenburg,  Surry.  Wa- 
tauga, Wilkes,  Yadkin.  Bladen,  Bruns- 
wick. Carteret,  Columbus.  Craven. 
Cumberland.  Duplin,  Greene,  Harnett, 
Hoke,  Johnston,  Jones,  Lenoir,  New 
Hanover,,  Onslow,  Pender,  Robeson. 
Sampson.  Scotland,  Wayne,  Alamance, 
An.son.  Cabarrus.  Caswell,  Chatham, 
Davidson,  Davie,  Durham.  Forsyth. 
Franklin,  Granville.  Guilford.  Lee. 
Montgomrry,  Moore.  Orange.  Person. 
Randolph.  Richmond.  Rockingham, 
Rowan,  Stanly,  Stokes.  Union.  Vance. 
Wake,  and  Warren  Counties.  NC;  to 
points  in  SC:  Anderson.  Blount.  Camp- 
bell, Carter.  Claiborne.  Cocke, 
Grainger,  Grrf  ne.'  Hamblen.  Hancock. 
Hawkins.  Jcfforson,  Johnson,  Knox, 
Scott,  Sevier.  Sullivan.  Unicoi,  Union, 
and  Washington  Counties,  TN;  points 
in  VA:  (4)  from  points  in  Allen,  Ander- 
son. Bourbon.  Butler.  Chautauqua, 
Cherokee.  Coffey.  Cowley,  Crawford, 
Elk.  Greenwood.  Labette.  Linn,  Lyon, 
Montgomery,  Neosho,  Wilson,  and 
Woodson  Counties.  KS,  to  points  in 
Arlington.  Caroline.  Culpeper.  Essex. 
Fairfax.  Fauquier.  King,  George. 
Orange.  Prince  William,  Spotsylvania, 
Stafford,  and  Westmoreland  Counties 
and  independent  cities  of:  Alexandria, 
Fairfax.  Falls  Church,  and  Fredericks- 
burg; Accomack,  Gloucester,  Greens- 
ville. Isle  or  Wight.  Lancaster,  Math- 
ews. Middlesex.  'I^ansemond,  North- 
ampton. Northumberland,  Richmond, 
Southampton.  Surry.  Sussex,  and 
Xork  Counties  and  independent  cities 
of:  Chesapeake,  Emporia,  Franklin, 
Hampton,  Newport  News,  Norfolk. 
Portsmouth.  Suffolk,  Virginia  Beach, 
and  Williamsburg;  Albemarle,  Amelia, 
Brunswick,  Buckingham,  Charles  City, 
Chesterfield,  Cumberland,  Dinwiddle. 
Fluvanna,  Goochland,  Hanover,  Hen- 
rico, James  City,  King  and  Queen, 
King  WUliam.  Louisa,  Lunenburg, 
Medklenburg,  New  Kent.  Nottoway. 
Powhatan.  Prince  Edward  and  Prince 
George  Counties  and  independent 
cities  of:  Charlottesville.  Colonial 
Heights.  Hopewell.  Petersburg.  Rich- 
mond, and  Waynesboro;  Clarke,  Fred- 
erick, Greene.  Loudoun,  Madison. 
Page.  Rappahannock.  Rockingham. 
Shenandoah,  and  Warren  Counties 
and  cities  of  Harrisonburg  and  Win- 
chester, VA.  (Gateway  eliminated:  St. 
Charles.  IL.) 

MC  107012  (Sub-E373),  filed  May  16. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  address  as  above).  New  kitchen 
cabinet  sinks,  uncrated.  (1)  from 
points  in  Aitkin^,  Carlton,  Cook,  Lake, 
Saint  Louis,  Tasca,  Beltrarrii,  Clearwa- 
ter, Kittson.  Koochiching.  Lake  of  the 
Woods,  Mahnomen,         Marshall. 

Norman,  Pennington,  Polk,  Red  Lake, 
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Roseau,  i^noka.  Blue  Earth.  Carver. 
Chisago.  Dakota.  Dodge.  Faribault. 
Fillmore.  Freeborn.  Good  Hue.  Henne- 
pin, Houston.  Isanti.  Kanabec.  Le- 
Sueur.  McLeod.  Mille  Lacs.  Mower.  Ni- 
collet, Olmstead,  Pine.  Ramsey.  Rice, 
Scott,  Sherburne.  Sibley.  Steele,  Wa- 
basha, Wasela,  Washington,  Winona, 
Wright,  Becker.  Benton.  Big  Stone. 
Cass.  Chippewa,  Clay.  Crow  Wing. 
Douglas.  Grant,  Hubbard.  Kandiyohi. 
Lac  Qui  Parle.  Meeker.  Morrison, 
Otter  Tail.  Pope.  Renville.  Stearns, 
Stevens,  Swift,  Todd.  Traverse.. 
Wadena.  Wilkin,  and  Yellow  Medicine 
Counties,  MN,  to  points  in  TN;  (2) 
from  points  in  Brown,  Cottonwood. 
Jackson.  Lincoln.  Lyon.  Martin, 
Murray,  Nobles,  Pipestone,  Red*'ood, 
Rock,  and  Watonwan  Counties,  MN,  to 
points  in  Anderson,  Blount.  Campbell. 
Carter.  Claiborne.  Cocke.  ^  Grainger, 
Greene,  Hamblen,  Hancock"^  Hawkins, 
Jefferson,  '  Johnson,  Knox,  Scott, 
Sevier,  Sullivan.  Unicoi,  Union,  Wash- 
ington, Bedford,  Bledsoe,  Bradley, 
Coffee,  Cumberland,  Fentress.  Frank- 
lin. Grundy.  Hamilton.  Lincoln. 
Loudon.  McMinn.  Marion,  Marshall, 
Meigs,  Monroe,  Moore,  Morgan.  Polk. 
Rhea,  Roane.  Sequatche.  Van  Buren. 
Warren,  White,  Carmon.  Cheatham, 
Clay,  Davidson,  DeKalb,  Dickson, 
Jackson,  Macon,  Montgomery,  Over- 
ton, Pickett,  Putnam,  Robertson, 
Rutherford,  Smith,  Sumner,  Trous- 
dale. Williamson,  Wilson,  Benton,  Car- 
roll, pecatur,  Giles,  Hardin,  Hender- 
son, Henry,  Hickman,  Houston,  Hum- 
phreys. Lawrence,  Lewis,  Maury, 
Perry,  Stewart,  Wayne,  and  Weakley 
Counties,  TN.  (Gateway  eliminated: 
Si.  Charles,  IL.) 

MC  107012  (Sub-E374),  filed  May  16, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  address  as  above).  New  kitchen 
cabinet  sinks,  uncrated,  (1)  from 
points  in  Bolivar,  Carro.  Coahoma. 
Grenada,  Holmes,  Humphreys,  Issa- 
quena, Leflore,  Montgomery.  Quit- 
man, Sharkey,  Sunflower,  Tallahat- 
chie, Warren,  Washington,  and  Yazoo. 
MS,  to  points  in  Butte,  Lassen,  Modoc, 
Nevada,  Plumas,  Shasta,  Sierra,  Sis- 
kiyou, Yuba,  Glenn,  Humboldt,  Lake, 
Mendicino,  Tehama,  and  Trinity 
Counties,  6A;  points  in  Ada,  Aduns, 
Boise,  Camas,  Canyon,  Custer,  Elmore, 
Gem,  Gooding,  Lemhi,  Owyhee, 
Payette,  Twin  Falls,  Valley,  Washing- 
ton, Benewah,  Bonner,  Boundry. 
Clearwater.  Idaho,  Kootenai,  Latah. 
Lewis,  Nez  Perce,  and  Shoshone  Coun- 
ties, ID;  points  in  OR;  points  in  Camp- 
bell, Corson,  Dewey,  Edmunda,  Faulk, 
Harding,  McPherson,  Perkins,  Potter, 
Walworth.  Beadle,  Brookings,  Brown, 
Clark,  Codington,  Day,  Deuel,  Grant, 
Hamlin,  Kingsbury,  Marshall,  Rob- 
erts, and  Spink  Counties,  SD;»(2)  from 


points  in  Covington.  Forrest,  George. 
Greene.  Hancok,  Harrison,  Jackson, 
Jones.  Lamar.  Pearl  River,  Perry, 
Stone,  and  Wayne  Counties,  MS.  to 
points  in  Ada,  Adams,  Boise,  Camas, 

■Canyon,  Custer,  Elmore,  Gem.  Good- 
ing. Lemhi.  Owyhee.  Payette.  Twin 
Falls.  Valley,  Washington,  Benewah, 
Bonner.  Boundry.  Clearwater,  Idaho, 
Kootenai,  Latah,  Lewis.  Nez  Perce, 
and  Shoshone  Counties,  ID;  points  in 
Benton,  Clackamas,  Clatsop,  Colum- 
bia. Lane,  Lincoln,  Linn,  Marion.  Mult- 
nomah. Polk.  Tillamook.  Washington. 
Yamhill.  Crook,  DeSchutes,  Gilliam. 
Hood  River,  Jefferson,  Sherman, 
Wasco.  Wheeler.  Harney,  Klamath, 
Lake  Malheur,  Baker,  Grant,  Morrow. 
Umatilla,  Union,  and  Wallowa  Coun- 
ties, OR;  points  in  Bennett,  Butte. 
Custer,  Fall  River,  Haakon,  Jackson, 
Lawrence.  Meade,  Pennington,  Shan- 

.  non.  Washabaugh,  Ziebach,  Campbell, 
Corson,  Dewey,  Eldmunda,  Faulk,  Har- 
ding, McPherson,  Perkins,  Potter, 
Walworth,  Brule,  Buffalo,  Hand, 
Hughes.  Hyde,  Jones,  Ljonan,  Mel- 
lette, Stanley,  Sully,  Todd,  Tripp, 
Beadle,  Brookings«  Brown,  Clark,  Cod- 
ington, Day.  t>euel.  Grant,  Hamlin, 
Kingsbury,  Marshall,  Roberts,  and 
Spink  Counties.  SD;  (3)  from  points  in 
Attala,  Clairbome,  Clarke,  Copiah. 
Hinds,  Jasper,  Kemper,  Lauderdale, 
Leake,  Madison,  Neshoba.  Newton. 
Nexubee.  Rankin,  Scott,  Simpson. 
Smith,  and  Winston  Counties,  MS,  to 
points  in  Benewah,  Bonner,  Boundry, 
Cle^Lcwater,  Idaho,  Kootenai.  Latah, 
Lewis,  Nez  Perce,  and  Shoshone  Coun- 
ties, ID;  iJoints  in  Benton,  Clackamas, 
Clatsop,  Columbia,  Lane,  Lincoln, 
Linn,  Marion,  Multnomah,  Polk,  Tilla- 
mook, Washington,  Yamhill,  Crook, 
DeSchutes,  Gilliam,  Hood  River,  Jef- 
ferson, Sherman,  Wasco,  Wheeler. 
Baker,  Grant,  Morrow,  Umatilla, 
Union,  and  Wallowa  Counties,  OR; 
Campbell,  Corson,  Dewey,  Edmunda, 
Faulk,  Harding,  McPherson,  Perkins. 
Potter,  Walworth,  Beadle,  Brookings, 
Brown,  Clark,  Codington,  Day,  Deuel, 
Grant,  Hamlin,  Kingsbury,  Marshall, 
Roberts,  and  Spink  Counties,  SD;  (4) 
from  points  in  Adams,  Amite,  Frank- 
lin, Jefferson,  Jefferson  Davis,  Law- 
rence, Lincoln,  Marion,  Pike,  Walthall, 
and  Wilkinson  Counties,  MS,  to  points 
in  Benewah,  Bonner,  boundary,  Clear- 
water, Idaho,  Kootenai,  Latah,  Lewis, 
Nez  Perce,  and  Shoshone  Counties, 
ID;  points  in  Benton,  Clackamas,  Clat- 
sop, Columbia,  Lane,* Lincoln,  Linn, 
Marion,  Multnomah,  Polk,  Tillamook, 
Washington,  and  Yamhill  Counties, 
OR;  points  in  CampbfeU,  Corson, 
Dewey,  Edmunda,  Faulk,  Harding, 
McPherson,  Perkins,  Potter,  .Wal- 
worth, Beadle,  Brookings,  Brown, 
Clark,  Codington,  Day,  Deuel,  Grant, 
Hamlin.  Kingsbury,  Marshall,  Rob- 
erts, and  Spink  Counties,  SD;  (5)  from 
points    in   Alcorn,    Benton,    Calhoun, 
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ways— points  in  KY  within  125  miles     line  (Gateway— points  in  KY  within     (Gateway   eliminated:    points   in   KY 


Chickasaw.  Choctaw.  Clay.  Desoto. 
Itawamba.  Lafayette,  Lee,  Lowndes. 
Marshall.  Monroe,  Oktibbeha,  Panola. 
Pontotoc.  Prentiss.  Tate,  Tippah.  Ti- 
.shomingo.  Tunila,  Union.  Webster, 
and  Yalobusha  Counties,  MS.  to 
points  in  Butte,  Lassen.  Modoc. 
Nevada.  Plumas,  Shasta,  Sierra.  Sis- 
kiyou. Yuba.  Glenn,  Humboldt.  Lake. 
Mendicino.  Tehama  and  Trinity  Coun- 
ties. CA;  points  in  ID;  points  in  Elko. 
Whitepine.  Churchill,  Dougla.s.  Hum- 
boldt. Lyon.  Mineral,  Oimsby,  Per- 
shing. Storey,  and  Washoe  Counties. 
NV;  points  in  OR;  points  in  Rennett. 
Butte.  Custer.  Fall  River.  Haakon. 
Jackson.  Lawrence.  Meade.  Penning- 
ton. Shannon.  Washabaugh.  Ziebach. 
Campbell.  Corsoh.-'*Dewev.  Edmunda. 
Faulk.  Harding.  McPherson.  Perkins, 
Potter.  Walworth,  Brule.  Buffalo. 
Hand,  Hughes.  Hyde.  Jones.  Lyman. 
Mellette.  Stanley.  Sully.  Todd.  Tripp. 
Beadle.  Brookings,  Brown,  Clark.  Cod- 
ington. Day.  Deuel,  Grant.  ITamlin. 
Kingsbury.  Marshall,  Roberts,  and 
Spink  Counties,  SD.  (Gateway  elimi- 
nated: St.  Charles,  IL.) 

MC  107012  (Sub-E375).  filed  May  16. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  P.O.  Box  988.  Port 
Wayne,     IN     46801.     Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  address  as  above).  New  kitchen 
cabinet  sinks,  uncrated,  (1)  points  in 
Beaverhead.    Broadwater.    Deerlodge. 
Gallatin.  Granite.  Jefferson.  Madison. 
Park.  Ravalli.  Sil^r  Bow.  Stillwater. 
Sweet  Grass.  Bighowi,  Carbon,  Carter, 
Custer,    Fallon,    Musselshell.    Powder 
River.     Prairie,     Rosebud,     Treasure, 
Wibaux,    and    Yellowstone    Counties. 
MT.  to  points  in  Ascension.  Assump- 
tion.   East    Baton    Rouge,    East    Feli- 
ciana. Iberia.  Iberville,  Jefferson.  La- 
fourche. Livingston,  Orleans.  Plaque- 
mines. Pointe  Coupee,  Saint  Bernard. 
Saint    Charles,    Saint    Helena.    Saint 
James.  Saint  John  the  Baptist.  Saint 
Martin.  Saint  Mary,  Saint  Tammany. 
Tangipahoa,  Terreborme,  Washington, 
West    Baton   Rouge,   and   West    Feli- 
ciana Parishes.  LA;  (2)  From  points  in 
Daniels.    Dawson,    Garfield,    McCone, 
Phillips,    Richland,   Roosevelt,   Sheri- 
dan,   and    Valley    Coimties,    MT,    to 
points   in   Ashley,   Bradley,   Calhoun, 
Chicot,   Cleveland,   Columbia,   Dallas, 
Desha.      Drew,      Lincoln,  •    Quachita, 
Union,      Baxter,      Clay,      Craighead, 
Greene,  Crittendon,  Cross,  Fulton,  In- 
dependence, Izard,  Jackson,  Lawrence, 
Mississippi,  Poinsett,  Randolph,  Saint 
Francis,  Sharp,!  Stone,  and  Woodruff 
Counties.  AR;  pjoints  in  Avoyelles.  Ca- 
tahoula,       Concordia,        Evangeline. 
Grant,  LaSalle,  Rapids,  Saint  Landry, 
Vernon,  Caldwell,  East  Carroll,  Frank- 
lin, Jackson,  Lincoln,  Madison,  More- 
house,   Ouachita,    Richland,    Tensas, 
Union.  West  Carroll,  Winn,  Ascension, 
Assumption,  East  Baton  Rouge,  East 
Feliciana.  Iberia,  Iberville,  Jefferson, 
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Lafourche.    Livingston.    Orleans.    Pla- 
quemines, Pointe  Coupee.  Saint  Ber- 
nard.   Saint    Charles.    Saint    Helena. 
Saint  James.  Saint  John  the  Baptist. 
Saint  Martin.  Saint  Mary.  Saint  Tam- 
many.-     Tangipahoa.        Terrebonne. 
Washington.  West  Baton  Rouge,  and 
West  Feliciana  Parishes.  LA;  (3)  from 
points  in  Blaine.  Cascade.  Chouteau. 
Fergus.    Golden    Valley.    Hill.    Judith 
Basin.     Lewis     and     Clark,     Liberty. 
Meagher,  Pptroleum.  Pondera,  Teton. 
Toole,  and  Wheatland  Counties.  MT. 
to  poinis  in  Baxter.  Clay.  Craighead. 
Greene.  Crittendon.  Cross.  Fulton.  In- 
dependence, Izard.  Jackson.  Lawrence. 
Mississippi.  Poinsett.  Randolph,  Saint 
Francis,  Sharp,  Stone,  and  Woodruff 
Counties.  AR;  points  to  Caldwell,  East 
Carroll.    Franklin.    Jackson,    Lincoln. 
Mp.dison.  Morehouse.  Ouachita,  Rich- 
la  i:d.    Tensas.    Union.    West    Carroll. 
Winn.    Ascension.    Assumption.    East 
Ba.on  Rouge.   East  Feliciana,   Iberia. 
Iberville.  Jefferson.  Lafourche,  Living- 
ston,   Orleans,    Plaquemines,    Pointe 
Coupee,  Saint  Bernard.  Saint  Charles, 
Saint  Helena,  Saint  James,  Saint  John 
the  Baptist.  Saint  Martin.  Saint  Mary. 
Saint   Tammany,   Tangipahoa.   Terre- 
bonne.     Washington.      West      Baton 
/Rouge,   and  West  Feliciana  Pari.shes. 
'LA;  (4)  from  points  in  Flathead.  Gla- 
cier. Lake.  Lincoln.  Mineral.  Missoula. 
Powell,  and  Sanders  Counties.  MT.  to 
points   in   Ashley.   Bradley,   Calhoun, 
Chicot.   Cleveland.   Columbia.   Dallas. 
Desha.      Drew.      Lincoln.      Quachita. 
Union.      Baxter.      Clay,      Craighead. 
Greene.  Crittendon,  Cross,  Fulton.  In- 
dependence. Izard.  Jackson.  Lawrence. 
Mississippi,  Poinsett,  Randolph.  Saint 
Francis.  Sharp.  Stone,  Woodruff.  Ar- 
kansas. Cleburne,  Conway,  Faulkner. 
Garland.  Grant.  Hot  Springs.  Jeffer- 
son. Lee,  Lonoke.  Monroe.  Perry.  Phil- 
lips.    Prairie.     Pulaski.     Saline,     and 
White      Counties,      AR;      points      in 
Avoyelles.       Catahoula.       Concordia. 
Evangeline.    Grant.    LaSalle.    Rapids. 
Saint  Landry,  Vernon.  Caldwell.  East 
Carroll,    Franklin.    Jackson.    Lincoln. 
Madi-son.  Morehoucse.  Ouachita.  Rich- 
land,   Tensas,    Union,-  West    Carroll. 
Winn.    Ascension.    Assijmption.    East 
Baton  Rouge,   East   Feliciana.   Iberia. 
Iberville.  Jefferfion,  Lafourche.  Living- 
ston.   Orleans,    Plaquemines,    Pointe 
Coupee,  Saint  Bernard,  Saint  Charles. 
Saint  Helena,  Saint  James,  Saint  John 
the  Baptist,  Saint  Martin,  Saint  Mary, 
Saint   Tammany,   Tangipahoa,   Terre- 
bonne,     Washington,      West      Baton 
Rouge,  and  West  Feliciana  Parishes. 
LA.  (Gateway  eliminated:  St.  Charles. 
IL.) 

MC  107403  (Sub-E296)  (correction), 
filed  May  29.  1974,  published  in  the 
Federal  Register  Lssue  of  July  31, 
1974,  and  partially  republished,  as  cor- 
rected, this  issue.  Applicant:  MAT- 
LACK.  INC..  10  West  Baltimore 
Avenue,  Lansdowne.  PA  19050.  Repre- 
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sentative:  John  Nelson  (same  address 
as  above)./Drj/  chemicals,  in  bulk,  in 
tank  vehicles.  *  *  ^  (2)  from  points  in 
KY  to  points  in  PA.  (Gateways  elimi- 
nated: Zanesville  and  Riverview.  OH.) 

Note,— The  purpose  of  this  republication 
is  to  add  parU(2).  previously  omitted.  The, 
remainder  of  this  letter  notice  remains  as 
pre-\iously  published. 

MC  107515403  (Sub  E667).  filed  De- 
cember 20.  1976.  Applicant:  REFRIG- 
ERATED   TRANSPORT    CO..     INC.. 
P.O.  Box  308.  Forest  Park.  GA  33050. 
Representative:^lan  E.  Serby.  Fifth 
Floor.  Lenox  Toilers.  1-3390  Peachtree 
Road  NE..  Atlanta.  GA  30326.  (I)  Ba- 
nanas, fresh  and  cincd   meats,  frozen 
foods,   and  dairy  products  (except   in 
bulk),    from    New    Orleans.    LA.    and 
Gulfport.  MS.  to  points  in  that  part  of 
TN  on  or  east  of  a  line  beginning  at 
the  GA-TN  State  line  and  extending 
along  TN  Hwy  58  to  junction,  U.S.  Hwy 
127,  then  along  U.S.  Hwy  127  to  junc- 
tion TN  Hwy  111.  then  along  Hwy  111 
to  junction  TN  Hwy   135.  then  along 
TN  Hwy  135  to  junction  TN  Hwy  53. 
then  along  TN  Hwy  53  to  the  KY-TN 
State  line:  (II)  frozen  foods,  fresh  and 
cured     meats,     and     dairy     products 
(except    in    bulkl    from    Ponchatoula, 
LA,  to  points  in  ME.  VT.  and  NH:  (HI) 
canned  goods  and  frozen  foods  (except 
in  bulk),  and  alliertising,  pfomotional, 
and  display  materials  when  moving  in 
the  same  vehicles  at   the  same  time 
with  canned  goods  and  frozen  foods, 
from    the    facilities    and    plantsitjt   of 
Delta  Food  Processing  Corp.  at  Mror- 
head.  MS.  to  points  in  ME,  VT.  tnd 
NH.  restricted  to  the  transportaty>n  of 
traffic  originating  at  the  narne<fplant- 
site  and  facilities;  (IV)  meats  (fresh, 
frozen,     salted,     cooked,     or     cured) 
(except  in  bulk),  from  Grenada.  MS. 
to  points  in  ME,  VT,  and  NH.  Restric- 
tions: The  authority  granted  herein  is 
subject  to  the  following  conditions:  All 
transportation  authorized  herein  is  re- 
stricted to  transportation  in  vehicles 
equipped   with   mechanical   refrigera- 
tion.   The    Commission    reserves    the 
right.* which  is  hereby  expressly  re- 
served, to  impose  such  terms,  condi- 
tions, or  limitations  in  the  future  as  it 
may  find  necessary  in  order  to  insure  , 
that  carrier's  operations  shall  conform 
to  the  provisions  of  section  21-0  of  the 
Act.    (Gateway    eliminated:    Doraville 
(Atlanta)  G A.) 

MC  114868  (Sub-E40)  filed  August  1. 
1975.  Applicant:  NEWLONS  TRANS- 
FER &  STORAGE,  1511  North  Nelson 
Street,  Arlington,  VA  22201.  Repre- 
sentative: H.  E.  Newlon.  Jr.  (same  as 
above).  Household  goods,  (1)  between 
points  in  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  CT  (Gateways- 
points  in  KY  within  125  miles  of  Nash- 
ville, and  Washington,  E>C);  (2)  be- 
tween points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  DE  (Gate- 
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to  junction  GA  Hwy   52,  then  along 
GA  Hwy  52  to  junction  U.S.  Hwy  19. 
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UJS.  Hwy  80.  then,  along  U.S.  Hwy  80 
to  junction  TX  Hwy  19.  then  along  TX 
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ways— points  in  KY  within  125  miles 
of  Nashxrille,  and  Washington.  DC):  (3) 
between  points  in  TX,  on  the  cne 
hand,  and  on  the  other,  points  in  IN 
within  10  miles  north  of  the  Ohio 
River  (Gateway— points  in  TN  within 
125  miles  of  Nashville);  (4)  between 
points  in  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  MD  .(Gateways- 
points  in  KY  within  125  miles  of  Nash- 
ville, and  Washington.  DC):  (5)  be- 
tween points  in  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  MA  (Gate- 
ways—points in  KY  within  125  miles 
of  Nashville,  and  Washington.  DO:  (6) 
between  points  in  TX  west  of  a  line  be- 
ginning at  the  TX-OK  State  line  ex- 
tending along  U.S.  Hwy  87  junction 
U.S.  Hwy  277,  then  along  U.S.  Hwy 
277  to  the  United  States-Mexico  Inter- 
national Boundary  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Tis- 
komiogo.  Alcorn,  Tippah.  Ben^i, 
Prentiss,  Union,  Pontotoc,  ^d 
Itawamba  Counties,  MS  (Gateway- 
points  in  AL  within  125  miles  of  Nash- 
ville); (7)  between  points  In  TX,  on  the 
one  hand,yand,  on  the  other  points  in 
NJ  (Gateways— points  in  Ky  within 
125  miles  of  Nashville,  and  Washing- 
ton. DC);  (8)  between  points  in  TX 
neast  of  a  line  beginning  at  the  TX-OK 
State  line  extending  along  U.S.  Hwy 
277  to  junction  U.S.  Hwy  82,  then 
along  U.S.  Hwy  82  to  junction  U.S. 
Hwy  277,  then  along  U.S.  Hwy  277  to 
the  United  States-Mexico  Internation- 
al Boundary  line,  on  the  one  hand, 
and,  on  the  other,  points  in  NY  east  of 
a  line  beginning  at  the  NY-PA  State 
line  extending  along  NY  Hwy  19  to 
junction  NY  Hwy  39,  then  long  NY 
Hwy  39  to  junction  U.S.  Alternate 
Hwy  20,  then  along  U.S.  Alternate 
Hwy  20  to  junction  U.S.  Hwy  15,  then 
along  U.S.  Hwy  15  to  the  United 
States-Canada  International  Bound- 
ary line.  (Gateway— points  in  KY 
within  125  miles  of  Nashville,  and 
Washington.  DC);  (9)  between  points 
in  TX,  on  the  one  hand.  and.  on  the 
other,  points  in  NC  east  of  U.S.  Hwy 
301  (Gateway— points  in  KY  within 
125  miles  of  Nashville,  and  Washing- 
ton. DC);  (10)  between  points  in  TX. 
on  the  one  hand,  and,  on  the  other, 
points  in  OH  within  10  miles  north  of 
the  Ohio  River  (Gateways — points  in 
TN  and  KY  within  125  miles  of  Nash- 
ville); (11)  between  points  in  TX,  on 
the  one  hand.  and.  on  the  other, 
points  in  PA  east  of  a  line  beginning  at 
the  MD-PA  State  line  extending  along 
U.S.  Hwy. 220  to  junction  U.S.  Hwy  22. 
then  along  U.S.  Hwy  22  to  Junction  PA 
Hwy  45.  then  along  PA  Hwy  45  to 
junction  PA  Hwy  445,  then  along  PA 
Hwy  445  to  junction  PA  Hwy  64,  then 
along  PA  Hwy  64  to  junction  U.S.  Hwy 
220,  then  along  U.S.  Hwy  220  to  jimc- 
tion  PA  Hwy  287.  then  along  PA  Hwy 
287  to  junction  U.S.  Hwy  15.  then 
along  U.S.  Hwy  15  to  the  PA-NY  State 
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line  (Gateway— points  in  KY  within 
125  miles  of  Nashville,  and  Washing- 
ton. DC);  (12)  between  points  in  TX, 
on  the  one  hand.  and.  on  the  other, 
points  in  VA  (Gateways— points  in  KY 
within  125  miles  of  -Nashville,  and 
Washington.  DC):  (13)  between  points 
in  TX.  on  the  one  hand.  and.  on  the 
other,  points  in  WV  (Gateways- 
points  in  KY  within  125  miles  of  Nash- 
ville and  Washington.  DC);  (14)  be- 
tween points  in  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  Washing- 
ton. DC  (Gateway— points  in  KY 
within  125  miles  of  Nashville);  (15)  be- 
tween points  in  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  RI  (Gate- 
ways—points in  KY  within  125  miles 
of  Nashville  and  Washington.  DC). 

MC  114868  (Sub-E46).  fUed  August  1, 
1975.  Applicant:  NEWLON'S  TRANS- 
FER &  STORAGE,  1511  North  Nelson 
Street,  Arlington,  VA  22201.  Repre- 
sentative: H.  E.  Newlon,  Jr.  (same  as 
above).  Household  goods,  (1)  Between 
points  in  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  IL  south  of  a  line 
beginning  at  the  IL-MO  State  line  ex- 
tending along  U.S.  Hwy  36  to  jimction 
IL  Hwy  106,  then  along  IL  Hwy  106  to 
junction  IL  Hwy  108,  then  along  IL 
Hwy  108  to  junction  U.S.  Hwy  66,  then 
north  along  U.S.  Hwy  66  to  junction 
IL  Hwy  127,  then  along  IL  Hwy  127  to 
junction  tL  Hwy  15,  then  along  IL 
Hwy  15  to  the  IL-IN  State  line.  (Gate- 
way eliminated:  points  in  KY  within 
125  miles  of  Nashville.)  (2)  Between 
points  in  IN,  on  the  one  hand.  and.  on 
the  other,  points  in  KY.  (Gateway 
eliminated:  points  in  KY  within  125 
miles  of  Nashville.)  (3)  Between  points 
in  IN  within  10  miles  north  of  the 
Ohio  River,  on  the  one  hand.  and.  on 
the  other,  points  in  SC.  (Gateway 
eliminated:  points  in  KY  within  125 
miles  of  Nashville.)  (4)  Between  points 
in  IN  south  of  IN  Hwy  64.  on  the  one 
hand.  and.  on  the  other,  points  in  WI. 
(Gateway  eliminated:  points  in  KY 
within  125  miles  of  Nashville.)  (5)  Be- 
tween points  in  IN  south  of  a  line  be- 
ginning at  the  IN-IL  State  line  ex- 
tending along  Interstate  Hwy  70  to 
junction  IN  Hwy  46,  then  along  IN 
Hwy  46  to  the  IN-OH  State  line,  on 
the  one  hand,  and,  on  the  other, 
points  in  MD.  (Gateways  eliminated: 
points  in  KY  within  125  miles  of  Nash- 
ville, and  Washington.  DC.)  (6)  Be- 
tween points  in  IN  within  10  miles 
north  of  the  Ohio  River,  on  the  one 
hand,  and,  on  the  other,  points  in  MI. 
(Gateway  eliminated:  points  in  KY 
within  125  miles  of  NashvUle.)  (7)  Be- 
tween points  in  IN  within  10  miles 
north  of  the  Ohio  River,  on  the  one 
hand,  and,  on  the  other,  points  in  MN. 
(Gateway  eliminated:  points  in  KY 
within  125  miles  of  Nashville.)  (8)  Be- 
tween points  in  IN  within  10  miles 
north  of  the  Ohio  River,  on  the  one 
hand.  and.  on  the  other,  points  in  MO. 
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(Gateway   eliminated:    points   In   KY 
within  125  miles  of  Nashville.) 

MC  114868  (Sub-E48),  filed  August  1. 
1975.  Applicant:  NEWLON'S  TRANS- 
FER &  STORAGE,  1511  North  Nelson 
Street.   Arlington.   VA   22201.   Flepre- 
sentativ«:  H.  E.  Newlon.  Jr.  (same  as 
above).  Household  goods,  (1)  between 
points  in  LA.  on  the  one  hand,  and,  on 
the  other,   points  In  CT.   (Gateways 
eliminated:     Washington,     DC     and 
points  in  KY  within  125  miles  of  Nash- 
ville); (2)  between  points  in  LA.  on  the 
one  hand.  and.  on  the  other,  points  in 
DE.  (Gateways  eliminated:  points  in 
KY  within  125  miles  of  NashvUle  and 
Washington.  DC):  (3)  between  ponts  in 
LA,   on  the   one   hand.   and.   on  the 
other,  points  In  MA  (Gateways  elimi- 
nated: points  in  AL  within  125  miles  of 
Nashville   and  Washington.   DC);   (4) 
between   points   in   LA.    on   the   one 
hand,  and,  on  the  other,  points  in  MI 
(Gateway    eliminated:    points    in    AL 
within  125  mUes  of  Nashville);  (5)  be- 
tween points  in  LA,  on, the  one  hand, 
and.  on  the  other,  points  in  MN  (Gate- 
way eliminated:  points  in  AL  within 
125  miles  of  Nashville):  (6)  between 
points  in  LA,  on  the  one  hand,  and,  on 
the  other.  Washington,  DC  (Gateway 
eliminated:   points   in  AL  within*  125 
miles  of  Nashville);  (7)  between  points 
in  LA,  on  the  one  hand.  and.  on  the 
other,  points  in  GA  (Gateway  elimi- 
nated:   points    In    AL);    (8)    between 
points  in  LA.  on  the  one  hand,  and,  on 
the  other,  points  In  IL  east  of  Inter- 
state  Hwy   57    (Gateway    eliminated: 
points  In  AL  within  125  miles  of  Nash- 
ville); (9)  between  points  In  LA,  on  the 
one  hand.  and.  on  the  other,  points  in 
IN  within  10  miles  north  of  the  Ohio 
River  (Gateway  eliminated:  points  in 
TN  within  125  miles  of  Nashville);  (10) 
between   points   in    LA,    on   the   one 
hand.  and.  on  the  other,  points  in  KY 
(Gateway    eliminated:    points    in    KY 
within  125  miles  of  Nashville);  (11)  be- 
tween points  in  LA,  on  the  one  hand, 
and.  on  the  other,  points  In  MD  (Gate- 
way eliminated:  points  in  AL  within 
125  miles  of  Nashville);  (12)  between 
points  in  LA.  on  the  one  hand,  and,  on 
the    other,    points    in    MS    (Gateway 
eliminated:   points  in  AL  within   125 
miles     of     Nashville);     (13)     between 
points  in  LA  south  of  U.S.  Hwy  84,  on 
the    one    hand.    and.    on    the    other, 
-•points   in   MO   (Gateway   eliminated: 
points  in  AL  within  125  miles  of  Nash- 
ville); (14)  between  points  in  LA.  on 
the    one    hand.    and.    on    the    other, 
points    in    NJ    (Gateway    eliminated: 
points  In  KY  within  125  miles  of  Nash- 
ville and   Washington,   DC);   (15)  be- 
tween points  in  LA,  on  the  one'  hand, 
and.  on  the  other,  points  In  NY  (Gate- 
way eliminated:  points  in  AL  within 

125  miles  of  Nashville);  (16)  between 
points  in  LA.  on  the  hand,  and,  on  the 
other,  points  in  NC  (Gateway  elimi- 
nated: points  in  AL  within  125  miles  of 
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Nashville):  (17)  between  points  In  LA, 
on  the  one  hand.  and.  on  the  other, 
points  in  OH  (Gateway  eliminated: 
points  in  AL  within  125  miles  of  Nash- 
ville): (18)  between  points  in  LA,  on 
Ihe  one  hsuid.  and.  on  the  other, 
points  in  PA  (Gateways  eliminated: 
points  in  KY  within  125  miles  of  Nash- 
ville and  Washington.  DC):  (19)  Be- 
tween points  LA.  on  the  oqe  hand, 
and.  on  the  other,  points  In  RI  (Gate- 
ways eliminated:  points  in  AL  and  KY 
within  125  miles  of  Nashville  and 
Washington,  DC);  (20)  between  points 
in  LA,  on  the  one  hand,  and,  on  the 
other,  points  In  SC  north  of  a  line  be- 
ginning af  the  GA-SC  State  line  ex- 
tending along  U.S.  Hwy  378  to  junc- 
tion U.S.  Hwy  178.  then  along  U.S. 
Hwy  178  to  the  Atlantic  Ocean  (Gate- 
way eliminated:  points  in  AL  within 
125  miles  of  NashvUle):  (21)  between 
points  in  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  TN  (Gateways 
eliminated:  points  in  TN  and  AL 
within  125  miles  of  Nashville);  (22)  be- 
tween points  in  LA.  on  the  one  hand, 
and.  on  the  other,  points  in  VA  (Gate- 
way eliminated:  points  in  AL  within 
125  miles  of  NashvUle);  (23)  between 
points  in  LA.  on  the  one  hand,  and,  on 
the  other,  points  in  WV  (Gateway 
eliminated:  points  in  AL  within  .  1 25 
miles  of  Nashville);  (24)  between 
points  in  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  WI  north  and  east 
of  a  line  beginning  at  the  IL-WI  State 
line  extending  along  U.S.  Hwy  51  to 
junction  U.S.  Hwy  10.  then  along  U.S. 
Hwy  10  to  junction  U.S.  Hwy  53.  then 
along  U.S.  Hwy  53  to  Junction  WI  Hwy 
70.  then  along  WI  Hwy  70  to  the  WI- 
MN  State  line  (Gateway  eliminated: 
points  in  AL  within  125  miles  of  Nash- 
vUle). 

MC  114868  (Sub-E51),  filed  August  1, 
1975.  Applicant:  NEWLON'S  TRANS- 
FER «&  STORAGE.  1511  North  Nelson 
Street,  Arlington,  VA  22201.  Repre- 
sentative: H.  E.  Newlon,  Jr.  (same  as 
above).  Household  goods,  (2)  between 
points  in  GA,  on  the  one  hand,  and,  on 
the  other,  points  ui  MI  (Gateway- 
points  IrfAL  within  125  miles  of  Nash- 
viUe):  (2)  between  points  in  GA,  on  the 
one  hand,  and,  on  the  other  points  in 
MA  (Gateways— points  in  AL  and  KY 
within  125  miles  of  NashvUle  and 
Washington.  DC);  (3)  between  points 
in  GA,  on  the  one  hand,  and,  on  the 
other,  points  in  MN  (Gateway— points 
in  AL  within  125  miles  of  NashvUle): 
(4)  between  points  in  GA.  on  the  one 
hand,  and,  on  the  other,  points  in  IN 
(Gateway— points  in  AL  within  125 
mUes  of  Nashville);  (5)  between  points 
in  GA.  on  the  one  hand,  and,  on  the 
other,  points  in  CT  (Gateways— points 
in  AL  and  KY  within  125  mUes  of 
NashviUe  and  Washington.  DC);  (6) 
between  points  in  GA  north  *nd  west 
of  a  line  begmnlng  at  the  GA-TN 
State  line  extending  along  GA  Hwy  5 


to  junction  GA  Hwy   52,  then  along 
GA  Hwy  52  to  junction  U.S.  Hwy  19, 
then   along  U.S.   Hwy    19   to  junction 
GA  Hwy  20,  then  along  GA  Hwy  20  to 
junction  GA  Hwy  Be  then  along  GA 
Hwy  36  to  junction  Interstate  Hwy  75. 
then  along  Interstate  Hwy  75  to  junc- 
tion GA  Hwy  26,  then  along  GA  Hwy 
26  to  junction  U.S.  Hwy  27.  then  along 
U.S.  Hwy  27  to  tlie  GA-AL  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  DE  (Gateway— points  in  AL 
within  125  mUes  of  Nashville):  (7)  be- 
tween points  in  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  IL  (Gate- 
way—points in  AL  within  125  mUes  of 
NashvUle);  (8)  between  points  in  GAtn, 
on  the  cne  hand,  and,  on  the  other, 
points  in  VA  within  125  miles  of  Wash- 
ington,    DC     (Gateway— Washington. 
DC):  (9)  between  points  in  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
MO    (Gateway— points    in    AL   within 
125  miles  of  NashvUle):  (10)  between 
points  in  GA  west  of  a  line  beginning 
at   the   GA-NC  State   line   extending 
along    GA    Hwy    11    to    junction    U.S. 
Hwy  19.  then  along  U.S.  Hwy  19  to 
junction  Interstate  75.  then  along  In- 
terstate Hwy  75  to  the  GA-FL  State 
line,  on  the  one  hand.  and.  on  the 
other,  points  in  -NY  (Gateway— points 
in  AL  within  125  miles  of  NashvUle); 
(11)  between  points  In  GA.  on  the  one 
hand,  and,  on  the  other,  points  in  OK 
(Gateway— points    in    AL    within    125 
miles     of     Nashville);     (12)     between 
points  in  GA.  on  the  one  hand.  and.  on 
the  other,  points  in  RI  (Gateways— 
pomts  in  AL  and  KY  within  125  miles 
of   NashvUle.   and   Washington.   DC): 
(13)  between  points  in  GA  west  of  a 
line   beginning   at   the   GA-NC   State 
line  extending  along  GA  Hwy   11   to 
junction  U.S.  Hwy  19,  then  along  U.S. 
Hwy  19  to  junction  Interstate  Hwy  75. 
then  along  Interstate  Hwy  75  to  junc- 
tion GA  Hwy  257,  then  along  GA  Hwy 
257    to   junction    GA    Hwy    333.    then 
along   GA  Hwy   333   to   junction   GA 
Hwy  97,  then  along  GA  Hwy  97  to  the 
GA-FL  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  PA  (Gate- 
way—points in  AL  within  125  miles  of 
Nashville):  (14)  between  points  in  GA, 
on  the  one  hand,  and.  on  the  other, 
points  in  NJ  (Gatieway— points  in  AL 
within  125  miles  of  Nashville):  (15)  be- 
tween points  in  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  KY  (Gate- 
ways—points in  AL  and  KY  within  125 
mUes     of     Nashville);     (16)     between 
points  in  GA.  on  the  one  hand.  and.  on 
the   other,   points   in  MD   (Gateway— 
Washington.  DC);  (17)  between  points 
in  GA,  on  the  one  hand,  and,  on  the 
other,  points  in  OH  (Gateways— points 
in   AL  and   KY   within    125   miles  of 
Nashville);  (18)  between  points  in  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  TX  north  and  west  of  a  line 
beginning  at  the  TX-OK  State  line  ex- 
tending along  TX  Hwy  37  to  junction 


UJS.  Hwy  80,  then,  along  U.S.  Hwy  80 
to  junction  TX  Hwy  19,  then  along  TX 
Hwy  19  to  junction  TX  Hwy  31.  then 
along  TX  Hwy  31  to  junction  Inter- 
state Hwy  45,  then  along  Interstate 
Hwy  45  to  junction  TX  Hwy  14.  then 
along  TX  Hwy  14  to  junction  U.S. 
Hwy  84,  then  along  U.S.  Hwy  84  to 
junction  TX  Hwy  16,  then  along  TX 
Hwy  16  to  junction  U.S.  Hwy  190,  then 
along  U.S.  Hwy  190  to  junction  U.S. 
Hwy  87,  then  along  U.S.  Hwy  87  to 
junction  U.S.  Hwy  57,  then  along  U.S. 
Hwy  57  to  the  United  States-Mexico 
International  Boundary  line  (Gate- 
way—points in  AL  within  125  miles  of 
Nashville);  (19)  between  points  in  GA. 
on  the  one  hand,  and,  on  the  other, 
points  in  WV  (Gateway— poinU  in  AL 
within  125  mUes  of  NashviUe);  (20)  be- 
tween points  in  GA.  on  the  one  hand, 
and,  on  the  other,  points  in  WI  (Gate- 
way—points in  AL  within  125  miles  of 
NashvUle):  (21)  bt-tween  points  in 
Dade.  Walker,  Chattanooga.  Catoosa, 
and  Whitfield  Counties,  GA.  on  the 
one  hand,  and,  on  tne  other,  points  in 
NC  (Gateway— points  in  AL  within  125 
mUes  of  Nashville);  (22)  between 
points  in  Dade,  Walker,  Chattanooga. 
Catoosa,  and  Whitfield  Coimties,  GA. 
on  the  one  hand,  and,  on  the  other, 
points  in  SC  (Gattway— points  in  AL 
within  125  miles  of  NashvUle). 

MC  114868  (Sub-E52\  filed  August  1, 
1975.  Applicant:  NEWLON'S  TRANS- 
FER &  STORAGE.  1511  North  Nelson 
Street,  Arlington,  VA  22201.  Repre- 
sentative: H.  E.  Newlon,  Jr.  (same  as 
above).  Household  goods  (1)  between 
points  in  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  CT  (Gateway- 
points  in  AL  within  125  mUes  of  Nash- 
vUle); (2)  between  points  in  MS,  on  the 
one  hand,  and,  on  the  other,  points  in 
DE  (Gateway— points  in  AL  within  125 
miles  of  NashvUle);  (3)  between  points 
in  MS,  on  the  one  hand,  and,  on  the 
other,  point  in  DC  (Gateway— points 
in  AL  within  125  miles  of  NashviUe): 
(4)  between  points  in  MS,  on  the  one 
hand,  and,  on  the  other,  points  in  IL 
(Gateway— points  in  AL  within  125 
mUes  of  Nashville);  (5)  between  points 
in  MS,  on  the  one  hand,  and,  on  the 
other,  points  in  IN  (Gateway— points 
in  AL  within  125  miles  of  NashvUle); 
(6)  between  points  in  MS,  on  the  one 
hand,  and.  on  the  other,  points  in  MA 
(Gateway  points  In  "AL  within  125 
miles  of  Nashville);  (7)  between  points 
in  MS.  on  the  one  hand,  and,  on  the 
other,  points  in  KlI  (Gateway— points 
in  AL  125  mUes  of  NashviUe):  (8)  be- 
tween points  in  MS  east  of  a  line  t>e- 
ginning  at  TN-MS  State  line  extend- 
ing along  U.S.  Hwy  51  to  junction  MS 
Hwy  35,  then  along  MS  Hwy  35  to 
junction  U.S.  Hwy  49,  then  along  U.S. 
Hwy  49  to  junction  Interstate  Hwy  59. 
then  along  Interstate  Hwy  59  to  the 
MS-LA  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  MN  (Gate- 
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way— points  in  AL  within  125  miles  of 
Nashville);  (9)  between  points  in  MS 
east  and  north  of  a  line  beginning  at 
the  MS-AL  State  line  extending  along 
U.S.  Hwy  45  to  junction  U.S.  Alternate 
Hwy  45,  then  along  U.S.  Alternate 
Hwy  45  to  to  junction  U.S.  Hwy  78. 
then  along  U.S.  Hwy  78  to  the  MS-Iflf 
State  line,  on  the-  one  hand,  and,  on 
the  other,  points  in  MO  (Gateway- 
points  in  AL  within  125  miles  of  Nash- 
ville): (10)  between  points  in  MS.  on 
the  one  hand,  and,  on  the  other, 
points  in  NJ  (Gateway— points  in  AL 
within  125  miles  of  Nashville);  (11)  be- 
tween points  in  MS.  on  the  one  hand, 
and.  on  the  other,  points  in  NC  (Gate- 
way—points in  AL  within  125  miles  of 
Nashville);  (12)  between  points  in  MS. 
on  the  one  hand,  and.  on  the  other, 
points  in  NY  (Gateway— points  in  AL 
within  125  miles  of  Nashville);  (13)  be- 
tween points  in  MSi  on  the  one  hand, 
and.  on  the  other,  points  in  MD  (Gate- 
way—points in  AL  within  125  miles  of 
Nashville);  (14)  between  points  in  MS, 
on  the  one  hand,  and.  on  the  other, 
points  in  OH  (Gateway— points  in  AL 
within  125  miles  of  Nashville);  (15)  be- 
tween points  in  MS,  on  the  one  hand, 
and.  on  the  other,  points  in  PA  (Gate- 
way—points in  AL  within  125  miles  of 
Nashville  and  Washington,  DC);  (16) 
between  points  in  MS  north  and  east 
of  a  line  beginning  at  the  AR-MS 
State  line  extending  along  MW  Hwy  8 
to  junction  U.S.  Hwy  49.  then  along 
U.S.  Hwy  49  to  junction  U.S.  Hwy  82, 
then  along  U.S.  Hwy  82  to  junction 
MS  Hwy  35,  then  along  MS  Hwy  35  to 
junction  MS  Hwy  19.  then  along  MS 
Hwy  19  to  the  MS-AL  State  line  on 
the  one  hand.  and.  on  the  other, 
points  in  OK  (Gateway— points  in  AL 
within  125  miles  of  Nashville);  (17)  be- 
tween points  in  MS.  on  the  hand,  and. 
on  the  other,  points  in  RI  (Gateway— 
points  in  AL  within^l25  miles  of  Nash- 
ville); (18)  between  points  in  MS  on 
the  one  hand,  and,  on  the  other, 
points  in  VA  (Gateway— points  in  AL 
within  125  miles  of  Nashville);  (19)  be- 
tween points  in  MS  north  of  Interstate 
Hwy  20.  on  the  one  hand,  and.  on  the 
other,  points  in  SC  (Gateway— points 
in  AL  within  125  miles  of  Nashville); 
(20) ,  t»etween  Tiskomtngo,  Alcorn, 
Tippah,  Benton,  Prentiss,  Union.  Pon- 
totoc, and  Itawamba  Counties.  MS.  on 
the  one  hand,  and,  on  the  other, 
points  in  TX  west  of  a  line  beginning 
at  the  TX-OK  State  line  extending 
along  U.S.  Hwy  87  to  junction  U.S. 
Hwy  277,  then  along  U.S.  Hwy  277  to 
the  United  States-Mexico  Internation- 
al Boundary  line  (Gateway— points  in 
AL  within  125  miles  of  Nashville);  (21) 
between  points  in  MS,  on  the  one 
hand,  a.id,  on  the  other,  points  In  WV 
(Gateway— points  in  AL  within  125 
miles  of  Nashville);  (22)  between 
points  in  MS.  on  the  one  hand,  and,  on 
the  other,  points  in  WI  (Gateway— 
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points  in  AL  within  125  miles  of  Nash- 
ville); (23)  between  points  in  MS  east 
and  north  of  a  line  beginning  at  the 
AL-MS  State  line  extending  along 
U.S.  Hwy  78  to  junction  U.S.  Hwy  45, 
theri  along  U.S.  Hwy  45  to  the  MS-TN 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  FL  east  of  a  line 
begirming  at  the  FL-GA  State  line  ex- 
tending along  U.S.  Hwy  221  to  junc- 
tion trunk  hwy  361A,  then  along  trunk 
hwy  361A  to  the  Gulf  of  Mexico 
(Gateway— points  in  AL  within  125 
miles  of  Nashville);  and  (24)  between 
points  in  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  GA  (Gateway- 
points  in  AL). 

MC  114868  (Sub-E53).  filed  August  1. 
1975.  Applicant:  NEWLON'S  TRANS- 
FER &  STORAGE,  1511  North  Nelson 
Street.  Arlington,  VA  22201.  Repre- 
sentative: H.  E.  Newlon,  Jr.,  (same  as 
above).  Household  goods,  (1)  between 
points  in  VA  east  of  a  line  beginning 
at  the  NC-VA  State  line  extending 
along  Interstate  Hwy  85  to  junction 
VA  Hwy  46,  then  along  VA  Hwy  46  to 
junction  VA  Hwy  40.  then  along  VA 
Hwy  40  to  junction  U.S.  Hwy  460.  then 
along  U.S.  Hwy  460  to  junction  U^. 
Hwy  15,  then  along  U.S;  Hwy  15  to 
junction  VA  Hwy  20.  then  along  VA 
Hwy  20  to  junction  U.S.  Hwy  29.  then 
along  U.S.  Hwy  29  to  junction  VA  Hwy 
231.  then  along  VA  Hwy  231  to  junc- 
tion U.S.  Hwy  522.  then  along  U.S. 
Hwy  522  to  junction  Interstate  Hwy 
81.  then  along  Interstate  Hwy  81  to 
the  VA-MD  State  line,  on  the  one 
hand,  and  on  the  other,  points  in  IL 
north  of  U.S.  Hwy  36  (Gateway:  Wash- 
ington. DC);'(2)  between  points  in  VA 
within  125  miles  of  Washington,  DC, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT  (Gateway:  Washington, 
DC);  (3)  between  points  in  VA  within 
125  miles  of  Washington,  DC,  on  the 
one  hand,  and  on  the  oth^,  points  in 
DE  (Gateway:  Washington.  DC);  (4) 
between  points  in  VA  within  125  miles 
of  Washington.  DC.  on  the  one  hand, 
and^  on  the  other,  points  in  IN  (Gate- 
way: Washington,  DC);  (5)  between 
points  in  VA.  on  the  one  hand,  and,  on 
the  other,  points  in  KY  east  of  U.S. 
Hwy  75  (Gateway:  Washington,  DC); 
(6)  between  points  in  VA  within  125 
miles  of  Washington,  DC.  on  the  one 
hand,  and,  on  the  other,  points  in  MA 
(Gateway:  Washington,  DC);  (7)  be- 
tween points  in  VA  within  125  miles  of 
Washington,  DC,  on  the  one  hand, 
and,  on  tha,  other,  points  in  MI  (Gate- 
way: Wajmington.  DC);  ^8)  between 
points  in  VA  north  of  U.S.  Hwy  60.  on 
the  one  hand,  and.  on  the  other, 
points  in  MN  (Gateways:  Points  In  KY 
within  125  miles  of  Nashville,  and 
Washington.  DC);  (9)  between  points 
in  VA  north  of  U.S.  Hwy  60.  on  the 
one  hand,  and,  on  the  other,  points  in 
MO  (Gateways:  Points  in  KY  within 
125  miles  of  Nashville,  and  Washing- 
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ton.  DC):  (10)  between  points  in  VA 
within  125  miles  of  Washington.  DC. 
on'  the  one  hand.  and.  on  the  otfter. 
points  in  NJ  (Gateway:  Washington. 
DC);  (11)  between  points  in  VA  within 
125  miles  of  Washington.  DC.  on  the 
one  hand.  and.  on  the  other,  points  in 
OH  (Gateway:  Washington.  DC);  (12) 
between  points  in  VA  within  125  miles 
of  Washington,  DC,  on  the  one  hand, 
and.  on  the  other,  points  in  NC  (Gate- 
way: Washington,  DC);  (13)  between 
points  in  VA  within  125  miles  of  Wash- 
ingrton.  DC.  on  the  one  hand,  and,-  on 
the  other,  points  in  NY  (Gateway: 
Washington.  DC);  (14)  between  points 
in  VA  within  125  miles  of  Washington. 
DC.  on  the  one  hand,  and,  on  the 
other,  points  in  RI  (Gateway:  Wash- 
ington, DC);  (15)  between  points  in  VA 
within  125  miles  of  Washington.  DC, 
on  the  one  hand.  and.  on  the  other, 
points  in  PA  (Gateway:  Washington, 
DC);  (16)  between  points  in  VA  within 
125  miles  of  Washington.  DC.  on  the 
one  hand,  and,  on  the  other,  points  in 
SC  (Gateway:  Washington,  E>C);  (17) 
between  points  in  VA  within  125  miles 
of  Washington,  DC.  on  the  one  hand, 
and,  on  the  other,  points  in  WV  (Gate- 
way: Washington.  DC);  and  (18)  be- 
tween points  In  VA  within  125  miles  of 
Washington,  DC.  on  the  one  hand, 
and,  on  the  other,  points  in  MD  (Gate- 
way: Washington,  DC). 

MC  115331  (Sub-E22)  (Correction), 
filed  May  7.  1974.  published  in  the 
Federal  Register  issue  of  April  21. 
1976,  and  partially  republished,  as  cor- 
rected, this  issue.  Applicant:  TRUCK 
TRANSPORT  INC..  230  Saint  Clair 
Avenue,  East  St.  Louis.  IL  66201.  Rep- 
resentative: E.  Stephen  Heisley.  666 
11th  Street  NW.,  Washington,  DC 
20001.  (13)  Lime  (except  lime  used  for 
agricultural  purposes),  in  bulk,  from 
points  in  IL  beginning  at  the  IL-IN 
State  line  extending  on  and  north  of 
Interstate  Hwy  70  to  junction  U.S. 
Hwy  51.  then  on  and  east  along  U.S. 
Hwy  51  to  junction  U.S.  Hwy  36.  then 
south  along  U.S.  Hwy  36  to  the  IL-IN 
State  line,  to  points  in  AZ.  points  in 
LA  beginning  at  the  LA-AR  State  line 
extending  on  and  west  of  U.S.  Hwy  165 
to  the  Gulf  of  Mexico,  points  in  TX  on 
and  south  of  a  line  beginning  at  the 
TX-NM  State  line  extending  -along 
U.S.  Hwy  70  to  the  TX-OK  State  line 
(except  Houston  and  points  in  TX 
within  50  miles  thereof),  and  points  in 
NM  beginning  at  the  NM-TX  State 
line  extending  on  and  south  of  U.S. 
Hwy  60  to  junction  U.S.  Hwy  285.  then 
west  along  U.S.  Hwy  285  to  the  NM- 
CO  State  line.  (Gateways  eliminated: 
Ste.  Genevieve,  MO  and  Limedale. 
AR.)  (20)  Lime  (except  lime  used  for 
agricultural  purposes),  in  bulk,  from 
points  in  IL  beginning  at  the  II>MO 
State  line  extending  north  along  In- 
terstate Hwy  70  to  junction  U.S.  Hwy 
51,  then  .west  along  U.S.  Hwy  51  to 
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junction  U.S.  Hwy  36.  then  south 
along  U.S.  Hwy  36  to  the  IL-MO  State 
line,  to  points'  in  LA.  points  in  NM  be- 
ginning at  the  NM-TX  State  line  ex- 
tending south  along  U.S.  Hwy  60  to 
junction  Interstate  Hwy  85.  then  west 
along  Interstate  Hwy  85  to  junction 
U.S.  Hwy  66,  then  south  along  U.S. 
Hwy  66  to  the  NM-AZ  State  line; 
points  in  AZ  on  and  south  and  west  of 
a  line  beginning  at  the  AZ-NM  State 
line,  and  extending  along  U.S.  Hwy  66 
to  junction  U.S.  Hwy  89,  then  north 
along  U.S.  Hwy  89  to  the  AZ-UT  State 
line;  those  points  in  TX  on  and  south 
of  a  line  beginning  at  the  TX-NM 
State  line  extending  along  U.S.  Hwy 
70,  then  along  U.S.  Hwy  70  to  the  TX- 
OK  State  line  (except  Houston  and 
points  In  TX  within  50  miles  thereof) 
(Gateways  eliminated:  Sts.  Genevieve. 
MO  and  Limedale.  AR.) 

Note.— The  purpose  of  this  republication 
Is  to  correct  the  territorial  descriptions  in 
part  (13)  and  (20)  above.  The  remainder  of 
this  letter-notice. remains  as  previously  pub- 
lished. 

MC  116073  (Sub-E72),  filed  March 
30.  1978.  Applicant;  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
Box  919.  1825  Main  Avenue,  Moor- 
head.  MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Buildings, 
In  sections,  mounted  on  wheeled  un- 
dercarriages from  Pocatello.  Lewiston. 
Idaho.  Palls,  Moscow,  Couer  d'Alene. 
Twin  Palls.  Boise.  Smelterville. 
Garden  City,  Nampa.  and  Kellogg.  ID. 
to  points  in  the  United  States  on  and 
east  of  the  Mississippi  River  including 
MN.  LA.  MO.  AR.  and  LA  (except  ship- 
ments from  Pocatello.  Idaho  Falls. 
Twin  Falls.  Boise.  Garden  City,  and 
Nampa.  ID,  to  points  in  AR.  AL,  MS, 
LA.  MO.  lA,  IL.  KY.  and  TN).  (Gate- 
way eliminated:  Roosevelt  County, 
MT.) 

I  MC  117574  (Sub-E120)  (correction), 
filed  July  16.  1975.  published  in  the 
Federal  Register  issue  of  September 
20.  1978,  and  partially  republished,  as 
corrected,  this  issue.  Applicant: 
DAILY  EXPRESS.  INC..  P.O.  Box  39. 
Carlisle.  PA  17013.  Representative:  E. 
S.  Moore.  Jr.  (same  as  above).  Agricul- 
tural implements,  agricultural  ma- 
chinery, tractors,  with  or  without  at- 
tachments, cranes,  industrial  and  proc- 
essing machinery,  and  attachjnents, 
accessories,  and  parts,  of  all  of  the 
above  described  commodities,  which 
are  al§o  heavy  machinery  or  contrac- 
tors equipment,  and  are  also  machin- 
ery, commodities  which,  because  of 
size  or  weight  require  the  use  of  spe- 
cial equipment  or  special  handling 
(except  boats),  or.  self-propelled  arti- 
cles each  weighing  15,000  pounds  or 
more  (when  transported  on  trailers) 
•  .*  •  (4)  between  points  in  the  NC 
Counties  of  Cabarrus,  Mecklenburg, 
and  Rowan,  on  the  one  hand,  and,  on 
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the  other,  points  in  ID,  MT,  OR,  WA. 
and  those  points  in  CA  on  and  west  of 
a  line  beginning  at  the  CA-NV  State 
line  southwest  along  U.S.  Hwy  6  to 
junction   U.S.   Hwy   395.   then   south 
along  U.S.   Hwy  395   to  junction  CA 
Hwy    178.   then   southwest   along   CA 
Hwy  178  to  junction  CA  Hwy  99.  then 
south  along  CA  Hwy  99  to  junction  CA 
Hwy    119.   then  southwest   along   CA 
Hwy  119  to  junction  CA  Hwy  166,  then 
northwest  along  CA  Hwy  166  to  its  ter- 
mination at  the  Pacific  Ocean;  points 
in  NV  on  and  north  of  a  line  beginning 
at  the  UT-NV  State  line  northwest 
along  NV  Hwy  25  to  junction  U.S.  Hwy 
6.  then  southwest  along  U.S.  Hwy  6  to 
the  CA-NV  State  line;  points  in  ND  on 
and  west  of  a  line  beginning  at  the 
ND-Canadian  border  south  along  ND 
Hwy  1  to  junction  ND  Hwy  66.  then 
west  along  ND  Hwy  66  to  junction  ND 
Hwy  3.  then  south  along  ND  Hwy  3  to 
junction  U.S.  Hwy  52,  then  northwest 
along   U.S.   Hwy   52  to   junction   ND 
Hwy  14.  then  south  along  ND  Hwy  14 
to  junction  U.S.  Hwy  83,  then  south 
along  U.S.  Hwy  83  to  the  ND-SD  State 
line;  points  in  SD  on  and  west  of  a  line 
beginning   at   the   ND-SD   State   line 
south  along  U.S.  Hwy  83  to  junction 
SD  Hwy  20,  then  east  along  SD  Hwy 
20  to  junction  SD  Hwy  47,  then  south 
along  SD  Hwy  47  to  junction  U.S.  Hwy 
212.  then  west  along  U.S.  Hwy  212  to 
junction    U.S.    Hwy    83.    then    south 
along  U.S.   Hwy  83  to  junction  U.S. 
Hwy   14,   then  southwest   along  U.S. 
Hwy  14  to  junction  SD  Hwy  79.  then 
south  along  SD  Hwy  79  to  junction 
U.S.   Hwy    18,   then   west   along   U.S. 
Hwy    18    to   the   SD-WY   State   line; 
points  in  UT  on  and  west  of  a  line  be- 
ginning   at    the    WY-UT    State    line 
southwest  along  Interstate  Hwy  80  to 
junction   U.S.   Hwy    189.   then   south 
along  U.S.  Hwy  189  to  junction  U.S. 
Hwy   50.   then   southeast   along   U.S. 
Hwy  50  to  junction  UT  Hwy  10,  then 
south  along  UT  Hwy   10  to  junction 
UT  Hwy  29,  then  west  along  UT  Hwy 
29    to    junction    U.S.    Hwy    89.    then 
southwest  along  U.S.  Hwy  89  to  junc- 
tion UT  Hwy  14,  then  west  along  UT 
Hwy  14  to  junction  UT  Hwy  56,  then 
northwest  along  UT  Hwy  56  to  the 
UT-NV  State  line;  points  in  WY  on 
and  north  of  a  line  beginning  at  the 
SD-WY    State    line    southwest   along 
U.S.  Hwy  18  to  junction  U.S.  Hwy  26, 
then  northwest  along  U^.  Hwy  26  to 
junction   WY    Hwy    7^,    then   south 
along  WY  Hwy  789  /to  junction  U.S. 
Hwy  287.  then  southi  along  U.S.  Hwy 
287    to    junclion   W^    Hwy    28,   then 
southwest  along  WY  Hwy  28  to  junc- 
tion U.S.  Hwy  187,  then  south  along 
U.S.   Hwy   187  to  junction  Interstate 
•  Hwy  80,   then  west  along  Interstate 
Hwy  80  to  the  WY-UT  State  line  •  *  *. 
(Gateways     eliminated:     Waynesboro 
and  Stitz,  PA.) 
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Note.— The  purrwse  of  this  republication 
is  to  add  the  origin  States  of  OR  and  WA. 
previously  omitted.  The  remainder  of  this 
letter-notice  remains  as  previously  pub- 
lished. 

MC  117574  (Sub-E165).  fUed  January 
20.1976.  Applicant:  DAILY  EXPRESS. 
INC..  P.O.  Box  39.  Carlisle.  PA  17013. 
Representative:  E.  S.  Moore.  Jr.  (same 
as   above).    Commodities      which   be- 
cause of  size  or  weight  require  the  use 
of  special  equipment,  and  related  m,a- 
terials,   supplies,   and  parts,   of  such 
commodities   when    the^   transporta- 
tion is  incidental  thereto,  except  ma- 
chinery,   equipment,     materials    and 
supplies  used  in  or  in  connection  with 
the    construction,    operation,    repair, 
servicing,    maintenance,   and   disman- 
tling of  pipelines:  (1)  Between  points 
in   Butler,    Clermont,    Hamilton,    and 
Warren    Counties,    OH,    on    the    one 
hand,  and,  on  the  other,  all  points  in 
DE,  MD,  NJ,  NY.  and  DC.  (Gateways 
eliminated:  points  in  IN  on  the  IN-OH 
State  line;  points  in  KY  on  the  KY- 
OH  State  line.)  (2)  Between  points  in 
Drake,      Miami,      Montgomery,      and 
Preble  Counties,  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  DE.  MD. 
NJ.  NY,  and  DC.  (Gateways  eliminat- 
ed: points  in  IN  on  the  IN-OH  State 
line.)  (3)  Between  points  in  Allen.  Aug- 
laize. Mercer,  Shelby,  and  Van  Wert 
Counties.  OH,  on  the  one  hand.  and. 
on  the  other,  points  in  DE.  NJ,  DC. 
and    points    in    MD    (except    Garrett 
(bounty),   and   points   in   NY   (except 
points  in  Cattaraugus  and  Chatauqua 
Counties).       (Gateways       eliminated: 
points  in  IN  on  the  IN-OH  State  line.) 
(4)     Between     points     in     Defiance. 
Fulton,      Henry,      Lucas.      Paulding. 
Putnam.  Williams,   and  Wood  Coun- 
ties. OH.  on  the  one  hand.  and.  on  the 
other,  points  in  DE,  MD.  NJ.  NY.  and 
DC.  (Gateways  eliminated:  points  in 
IN  or  Ml  on  the  IN-OH  State  line  or 
MI-OH  State  line.) 

MC  117574  (Sub-E166).  filed  January 
20,  1976.  Applicant:  DAILY  EX- 
PRESS. INC..  P.O.  Box  39.  Carlisle. 
PA  17013.  Representative:  E.  S.  Moore. 
Jr.  (same  as  above).  Iron  and  steel  and 
iton  and  steel  products,  machinery, 
boilers,  and  contractor's  equipment, 
restricted  to  the  transportation  of* 
such  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment,  and  related  materi- 
als, supplies,  and  parts,  of  such  com- 
modities when  their  transportation  is 
incidental  thereto,  or.  self-propelled 
articles  each  weighing  15,000  pounds 
or  more  (when  transported  on  trailers) 
and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection 
therewith,  (1)  between  points  in  Ham- 
ilton County,  OH.  on  the  one  hand, 
and,  on  ,the  other,  points  in  NY  and 
PA,  and  those  points  in  WV  on  suid 
east  of  a  line  beginning  at  the  OH-WV 
State  line  on  U.S.  Hwy  50.  then  along 
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U.S.  Hwy  50  to  junction  WV  Hwy  14.      TN  State  line,  and  points  in  TN  on         MC  123407  (Sub-E541),  filed  July  25. 


if  any.  and  the  protestant  must  certify 
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ton,  WV,  over  the  WV  turnpike  and 
return  over  the  same  route.  Restric- 


\ 
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sives,  household  goods  as  defined  by 
the   Commission,   articles   of  unusual 
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U.S.  Hwy  50  to  junction  WV  Hwy  14. 
then  along  WV  Hwy  14  to  junction 
U.S.  Hwy  33.  then  along  U.S.  Hwy  ^3 
to  junction  WV  Hwy  16,  then  along 
WV  Hwy  16  to  «(;he  junction  U.S.  Hwy 
60,  then  along  U.S.  Hwy  60  to  the  VA- 
WV  State  line.  (Gateways  eliminated: 
points  on  IN-OH  State  line  or  the 
KY-OH  State  line  and  Franklin 
County.  OH  (Columbus.  OH.)  (2)  Be- 
tween points  in  Butler  County,  OH.  on 
the  one  hand,  and,  on  the  other, 
points  in  NY,  PA,  and  those  in  WV  on 
and  north  of  a  line  beginning  at  the 
OH-WV  State  line  on  WV  Hwy  Alter- 
nate 50.  then  along  WV  Hwy  Alternate 
50  to  junction  U.S.  Hwy  50,  then  along 
U.S.  Hwy  S'O  to  junction  U.S.  Hwy  250, 
then  along  U.S.  Hwy  25Q  to  the  VA- 
WV  State  line.  (Gateways  eliminated: 
points  on  the  IN-OH  State  line,  and 
Franklin  County,  (Columbus,  OH).) 

MC  117574  (Sub-E167).  filed  January 
20,1976.  Applicant:  DAILY  EXPRESS. 
IMC,  P.O.  Box  39,  Carlisle,  PA  17013. 
Representative:  E.  S.  Moore,  Jr.  (same 
as  above),  Iron  and  steel  articles,  the 
transportation  of  which  because  of 
size  or  weight  require  the  use  of  spe- 
cial equipment,  and  related  materials, 
supplies,  and  parts,  of  such  commod- 
ities when  their  transportation  Is  inci- 
dental thereto,  (1)  from  points  in  IN 
on  and  east  of  a  line- beginning  at  the 
IN-OH  State  line  on  U.S.  Hwy  35, 
then  along  U.S.  Hwy  35  to  junction 
U.S.  Hwy  31.  then  along  U.S.  Hwy  31 
to  the  IN- MI  State  line  and  points  in 
the  lower  peninsula  of  Michigan  to 
points  in  Ky  on  and  east  of  a  line  be- 
ginning ^t  the  KY-OH  State  line  on 
Interstate  Hwy  71,  then  along  Inter- 
state Hwy  71  to  junction  Interstate 
Hwy  65,  then  along  Interstate  Hwy  65 
to  junction  KY  Hwy  80,  then  along 
KY  Hwy  80  to  junction  U.S.  Hwy  79. 
then  aling  U.S.  Hwy  79  to  the  KY-IN 
State  line,  and  points  in  TN  On  and 
east  of  U.S.  Hwy  79.  (Gateway  elimi- 
nated: Hamilton.  OH.)  (2)  PYom  points 
in  IL  on  and  east  of  a  line  beginning  at 
the  IL-IN  State  line  on  U.S.  Hwy  30. 
then  along  U.S.  Hwy  30  to  junction 
U.S.  Hwy  45,  then  along  U.S.  Hwy  45 
to  junction  Interstate  Hwy  90.  then 
along  Interstate  Hwy  90  to  the  IL-WI 
State  line,  points  in  IN  on  and  north 
of  a  line  beginning  at  the  IL-IN  State 
line  on  U.S.  Hwy  30.  then  along  U.S. 
Hwy  30  to  junction  U.S.  Hwy  35,  then 
along  U.S.  Hwy  35  to  the  IN-OH  State 
line,  points  in  MI,  MN,  and  those  in 
WI  on  and  north  of  a  line  beginning  at 
the  IL-WI  State  line  on  Interstate 
Hwy  90  then  al6ng  Interstate  Hwy  90 
to  junction  U.S.  Hwy  14,  then  along 
U.S.  Hwy  14  to  the  MN-WI  State  line 
to  point.s  in  KY  on  and  east  of  a  line 
beginning  at  the  IN-KY  State  line  on^ 
KY  Hwy  55.  then  long  KY  Hwy  55  to 
junction  U.S.  Hwy  68,  then  along  U.S. 
Hwy  68  to  junction  U.S.  Hwy  3  IE, 
then  along  U.S.  Hwy  3  IE  to  the  KY- 
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TN  State  line,  and  points  in  TN  on 
and  east  of  U.S.  Hwy  321.  (Gateway 
eliminated:  Hamilton,  OH.) 

MC  123407  (Sub-E519),  filed  July  25. 
1978  Applicant:  SAWYER  TRANS^ 
PORT  INC..  South  Haven  Square. 
U.S.  Hwy  6,  Valpabraiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Materials  used  in  the  manu- 
facture and  distribution  of  rafters, 
joists,  and  roof  trusses  (except  com- 
modities in  bulk,  and  those  which,  be- 
cause of  size  or  weight,  require  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately^  prior  or 
subsequent  movement  by  water,  water- 
rail,  or  by  air,  from  pdints  in  OK,  AR, 
TX.  LA.  and  MS  to  Columbus.  OH.  Re- 
striction: Said  operations  are  restrict- 
ed to  the  transportation  of  shipments 
originating  at  points  in  the  at)ove- 
named  origin  States  and  destined  to 
the  facilities  of  Trus  Joist  Corp.  at  Co- 
lumbus, OH.  (Gateway  eliminated: 
Cairo.  IL.) 

MC  123407  (Sub-E520),  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT INC.,  <5outh  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Materials  used  in  the  manu- 
facture and  distribution  of  rafters, 
joists,  and  roof  trtisses  (except  com- 
modities in  bulk,  and  those  which,  be- 
cause of  size  or  weight,  require  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  water- 
rail,  or  by  air,  from  points  in  Marshall. 
Calloway,  McCracken,  Graves,  Bal- 
lard, Carlisle,  Hickman,  and  Pulton 
Counties,  KY,  to  Columbus,  OH.  Re- 
striction: Said  operations  are  restrict- 
ed to  the  transportation  of  shipments 
originating  at  points  in  the  above- 
named  origin  States  and  destined  to 
the  facilities  of  Trus  Joist  Corp.  at  Co- 
lumbus. OH.  (Gateway  eliminated: 
Cairo,  IL.) 

MC  123407  (Sub-E521),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT INC.,  South  Haven  Square. 
U.S.  Hwx.6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above)* Materials  used  in  the  manu- 
facture and  distribution  of  rafters, 
joists,  and  roof  trusses  (except  com- 
modities in  bulk,  and  those  which,  be- 
cause of  size  or  weight,  require  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  water- 
rail,  or  by  air,  from  points  in  Baldwin, 
Mobile,  Washington,  and  Clarke  Coun- 
ties, AL.  to  Columbus,  OH.  Restric- 
tion: Said  operations  are  restricted  to 
the  transportation  of  shipments  origi- 
nating at  points  in  the  above-named 
origin  States  and  destined  to  the  facili- 
ties of  Trus  Joist  Corp.  at  Columbus, 
OH.  (Gateway  eliminated:  Cairo,  IL.) 


MC  123407  (Sub-E541),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT INC..  South  Hawen  Square, 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Materials  used  in  the  manu- 
facture and  distribution  of  rafters, 
joists,  and  roof  trusses  (except  com- 
modities in  bulk,  and  those  which,  be- 
cause of  size  or  weight,  require  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  water- 
rail,  or  by  air,  from  points  in  TN  in 
and  west  of  Henry,  Benton,  Decatur, 
and  Hardin  Counties,  to  points  in  OH. 
Restriction:  Said  operations  are  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  points  in  the 
above-named  origin  State  and  destined 
to  the  facilities  of  Trus  Joist  Corp.  at 
Columbus,  OH.  (Gateway  eliminated: 
Cairo,  IL. ) 

MC  123407  (Sub-E543),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT INC.,  South  Haven  .  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Materials  used  in  the  manu- 
facture and  distribution  of  rafters, 
joists,  and  roof  trusses  (except  com- 
modities in  bulk,  and  those  which,  be- 
cause of  size  or  weight,  require  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  water- 
rail,  or  by  air.  from  points  in  AZ  and 
NM.  to  Columbu^,  OH.  Restriction: 
Said  operations  are  restricted  to  the 
transportation  of  shipments  originat- 
ing at  points  in  the  above-named 
origin  States  and  destined  to  the  facili- 
ties of  Trus  Joist  Corp.  at  Columbus, 
OH.  (Gateway  eliminated:  Cairo.  IL.) 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 

[PR  Doc.  78-32792  Piled  11-21-78;  8:45  am] 
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[Notice  No.  2181 

MOTOR  CARRIEt  TEMPORARY  AUTHORITY 
APPUCATIONS 

November  9,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  iwovided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative. 


if  any,  and  the  protestant  must  certify 
that  such- service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest-shall  be  gov 
emed  by  the  completeness  and  perti- 
nence of  the  Protestant's  information.. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  3252  (Sub-105TA),  filed  October 
3,  1978.  Applicant:  MERRILL  TRANS- 
PORT CO.,  1037  Forest  Avenue,  Port- 
land, ME  04104.  Representative:  Fran- 
cis E.  Barrett,  Jr.,  10  Industrial  Park 
Road,  Hingham,  MA  02043.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  sodium 
chlorate,  in  bulk,  from  Orrington,  ME. 
to  points  in  NH.  VT.  MA.  RI,  CT.  NY, 
NJ,  PA,  a'hd  ports  of  entry  located  on 
or  near  the  international .  boundary 
line  between  United  States  and 
Canada  located  in  ME,  NH,  VT,  and 
NY,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  International  Miner- 
als &  Chemicals  Corp.,  Traffic  Depart- 
ment, Mundelein,  IL  60060.  Send  pro- 
tests to:  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
-305,  76  Pearl  Street,  Portland,  ME 
04111. 

MC  8744  (Sub-14TA),  filed  October 
3,  1978.  Applicant:  CONSOLIDATED 
MOTOR  EXPRESS,  INC.,  909  Grant 
Street.  Bluefield.  WV  24701.  Repre- 
sentative: John  M.  Friedman,  2930 
Putman  Avenue,  Hurricane,  WV 
25526.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
/  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment 
over  regular  routes,  between  Smithers, 
WV,  and  Charleston,  WV,  commercial 
zone  as  defined  by  the  Commission. 
Between  Princeton.  WV,  and  Charles- 
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ton,  WV,  over  the  WV  turnpike  and 
return  over  the  same  route.  Restric- 
tion: The  authority  herein  is  restricted 
to  (1)  Traffic  originating  at  or  des- 
tined to  points  in  VA  and  KY  now 
served  by  carrier  and,  (2)  traffic  re- 
ceived from  or  interchanged  with  con- 
necting carri*s  at  Bluefield,  WV,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Pyott-Boone,  Inc.,  P.O.  Box 
809,  Tazewell,  VA  24651,  Bluefield 
Supply  Co.,  Route  102  north,  Blue- 
field,  VA  24705,  Owens  Mfg.,  Inc.,  P.O. 
Box  1490,  Bristol,  VA  24201.  Send  pro- 
tests to:  Intel  state  Commerce  Com- 
mission. 600  Arch  Street,  Room  3238, 
Philadelphia,  PA  19106. 

MC  16077  (Sub-400TA),  filed  Octo- 
ber 13,  1978.  Applicant:  DSI  TRANS- 
PORTS, INC.,  4550  One  Post  Oak 
Place.  Houston.  TX  77027.  Repre- 
sentative: J.  C.  Browder,  4550  One 
Post  Oak  Place,  Houston,  TX  77027. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Hydrofluoric  acid,  in  bulk,  in  tank  ve- 
hicle, from  Baton  Rouge,  LA  to  the 
.states  of  IL,  ID,  NM,  MN.  MT,  and 
WY,  for  180  days.  Supporting  shipper: 
Allied  Chemical  Co.,  P.O.  Box  1057R, 
Morristown,  NJ  07960.  Send  protests 
to:  District  Supervisor,  John  F.  Mens- 
ing,  8610  Federal  Building,  515  Rusk 
Ave.,  Houston.  TX  77002. 

MC  21259  (Sub-3TA).  filed  October 
16,  1978.  Applicant:  GERTSEN  CAR- 
TAGE. CO.,  INC.  3000  Hirsch  Street, 
Melrose  Park,  IL  60160.  Representa- 
tive: Anthony  C.  Vance,  Esq.,  Suite 
301,  1307  Dolley  Madison  Boulevard, 
McLean,  VA  22101.  Authority  sought 
to  operate  as  a  comynon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Refined  copper,  moving 
in  containers,  from  Chicago,  IL.  to  IN, 
restricted  to  the  transportation  of 
shipments  moving  from  facilities  uti- 
lized by  ASARCO  Incorporated  in  Chi- 
cago, IL,  and  its  commercial  zone,  and 
destined  to  points  in  Indiana,  for  180 
days.  Supporting  shipper:  S.  O.  Hold- 
man.  ASARCO.  Incorporated,  611 
Olive  Street,  Suite  1755,  St.  Louis,  MO 
63101.  Send  protests  to:  Lois  M.  Stahl, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street,  Room  1386,  Chicago. 
IL  60604. 

MC  29910  (Sub-198TA),  filed  Octo- 
ber 16,  1978.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM.  INC..  301 
South    11    Street.    Fort    Smith,    AR 

72901.  Representative:  Joseph  K. 
Reber,  P.O.  Box  48.  Fort  Smith.  AR 

72902.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,,  (except  commod- 
ities in  bulk,  classes  A  and  B  explo- 
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sives,  household  goods  as  defined  by 
the   Commission,   articles   of   unusual 
value  and  commodities  requiring  spe- 
cial equipment)  serving  the  facilities 
of  Essex-Franke  Co.  at  New  Madrid. 
MO  as  an  off-route  point  in  connec- 
tion with  carriers  authorized  service 
between  St.  Louis.  MO  and  Memphis. 
TN  for  180  days.  (ABF's  authority  to 
serve  between  Memphis,  TN  and  St. 
Louis.  MO  can  be  found  on  Page  18. 
Sub  69.  Line  35  of  its  operating  au- 
thority   attached    hereto.)    Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Essex-Franke 
Co.  Subsidiary  of  Essex  Chemical,  No. 
1    Essex    Avenue.    New    Madrid,    MO 
63869.  Send  protests  to:  District  Su- 
pervisor,  William   H.   Land,  Jr.,   3108 
Federal    Office   building,    700    West- 
Capitol,  Little  Rock,  AR  72201. 

MC  40898  (Sub-22TA),  filed  October 
3.   1978.  Applicant:  S  &  W  MOTOR 
LINES,  INC..  P.O.  Box  11439,  Greens-    » 
boro.  NC  27409.  Representative:  A.  W. 
Flynn,  Jr.,  314  S.  Eugene  Street,  P.O.  %. 

Box  180,  Greensboro.  NC  27402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Glass  con- 
tainers from  Greensboro  and  Clem- 
mons,  NC  to  Eden,  NC  (shipments 
have  prior  interstate  movement  by 
motor  comm(Mn  carrier),  for  180  days. 
Supporting  shipper:  Owens-Illinois, 
Inc.  Glass  Container  Division,  P.O. 
Box  1035,  Toledo.  OH  43666.  Send  pro- 
tests to:  Mr.  Archie  W.  Andrews.  Dis- 
trict Supervisor.  Interstate  Commerce  ^  # 
Commission.  624  Federal  Building,  310 
New  Bern  Avenue,  P.O.  Box  26896,  Ra- 
leigh, NC  27611. 

MC  94350  (Sub-414TA),  filed  Octo- 
ber    3,     1978.     Applicant:     TRANSIT 
HOMES,      INC.,      P.O.      Box      1628. 
Haywood    Road,     at    Transit    Drive. 
Greenville,  SC  29602.  RepresenUtive: 
Mitchell    King,    Jr.,    P.O.    Box    1628. 
Greenville,      SC      29602.      Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,  over  irregular, 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  psissenger  automobiles, 
in  initial  movements,  and  buildings,  in 
sections,  mounted  on  wheeler  under- 
carriages from  origins  of  manufacture, 
from  points  in  Weakley  County,  TN  to 
points  in  AL,  AR,  GA,  IL.  IN,  KY,  MS, 
and  MO.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting        shipper:        Conchemco 
Homes  Group,  Greenfield,  TN.  Send 
protests  to:   E.   E.  Strotheid,  District   - 
Supervisor,     ICC,     Room     302,     1400 
Building.  1400  Pickens  Street,  Colum- 
bia. SC  29201. 

MC  106887  (Sub-9TA),  filed  October 
16,  1978.  Applicant:  A.  D.  RAY 
TRUCKING.  INC.,  1948  Edgar  Street, 
Rock  Springs,  WY  82901.  Representa- 
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live:  Eric  A.  Distad,  Attorney  at  Law,      600  Arch  Street.  Room  3238,  Philadel-      a  common  carrier,  by  motor  vehicle. 


Toledo,    OH    43619.    Representative: 
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COAST  TRANSPORT,  INC,  P.O.  Box 
IMS     .9iniiY    Fnll.<;-    .«!n    ."57101     Reore- 


54761U:. 

of  Operations,  414   Federal  Building. 
110    South    4lh    Street.    U.S.    Court 
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tive:  Eric  A.  Distad.  Attorney  at  Law, 
Suite  307.  120  W.  1st  Street.  Casper. 
WY  82602.Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Machinery,  equipment  and  supplies 
used  in,  or  in  connection  with,  the  dis- 
covery, development,  production,  re- 
fining, manufacture,  processing,  stor- 
age, transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and  (2)  m.a- 
chinery,  materials,  equipment  and 
supplies  used  i^t.or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  disman- 
tling of  pipelines,  including  the^^tHng- 
ing  and  picking  up  thereot,^etween 
points  in^WY.  CO,  UT.  ID,  MT,  ND, 
SD.  and  \e,  for  180  days.  Applicant 
an  underlying  ETA  seek- 
la^s  of  operating  authori- 
shipper:  There  are  ap- 
statements  of  support 
application  which  may 
be  examinedlat  the  Interstate  Com- 
merce Commission  in  Washington, 
DC.  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  District  Su- 
pervisor Paul  A.  Naughton.  Interstate 
Commerce  Commission.  Room  105, 
Federal  Building  and  Court  House.  Ill 
South  Wolcott,  Casper,  WY  82601. 

MC  107002  (Sub-536TA),  filed  Octo- 
ber 16.  1978.  Applicant:  MILLER 
TRANSPORTERS,  INC..  P.O.  Box 
1123.  U.S.  Hwy  80  West.  Jackson.  MS 
39205.  Representative:  John  J.  Borth 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Titanium  dioxide,  in  bulk,  in 
tank  vehicles,  from  Hamilton,  MS,  to 
points  in  KY  and  MI,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Kerr-McGee  Corp.,  Kerr-McGee 
Center,  Oklahoma  City,  OK  73125. 
Send  protests  to:  Alan  C.  Tarrsmt,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Room  212,  145  East 
Amite  Building.  Jackson.  MS  39201. 

MC  107403  (Sub-1125TA).  fUed  Octo- 
ber 16,  1978.  Applicant:  MATLACK, 
INC..  10  W.  Baltimore  Avenue.  Lans- 
downe.  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  sugar,  in  bulk,  in  tank  vehicles, 
from  Reserve,  LA  to  Pensacola  and 
Panama  City,  FL.  Dry  sugar,  in  bulk, 
in  tank  vehicles,  from  Reserve,  LA  to 
Dallas,  San  Antonio  and  Houston,  TX. 
for  180  days.  Supporting  shipper.  God- 
chaux  Henderson  Sugar  Co.,  Reser\e, 
LA  70084.  Send  protests  to:  T.  M. 
Esposito.     Transportation     Assistant, 
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600  Arch  Street,  Room  3238.  Philadel- 
phia. PA  19106. 

MC  107403  (Su5-1126TA).  filed  Octo- 
ber 16.  1978.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Avenue,  Lans- 
downe,  PA  1^50.  Representative: 
Martin  C.  Hynes.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  fertiliser,  in  bulk,  in  tank  vehicles, 
from  Lake  Providence,  LA  to  points  in 
AR,  MS,  and  points  in  that  part  of  TX 
on  and  north  of  Interstate  Hwy  20, 
and  on  and  east  of  Interstate  Hwy  35, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Mississippi  Chemical 
Corp.,  P.O.  Box  388.  Yazoo  City,  MS 
39194.  Send  protests  to:  T.  M.  Espo- 
sito. Transportation  Assistant.  600 
Arch  Street,  Room  3238,  Philadelphia. 
PA  19106. 

MC  107403  (Sub-1127TA),  filed  Octo- 
ber 16,  1978.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Avenue,  Lans- 
downe,  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Com  syrups  and  blends  of  com  syrups, 
in  bulk,  in  tank  vehicles,  from  Mem- 
phis, TN  to  Baton  Rouge,  New  Or- 
leans, Lafayette,  and  Lake  Charles,  LA 
"and  Wiggins,  Jackson,  and  Clinton, 
MS.  for  180  days.  Applicant  has  silso 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Southern  Sweetner 
and  Syrup  Co.,  P.O.  Box  10221.  New 
Orleans,  LA  70181.  Send  protests  to:  T. 
M.  Esposito,  Transportation  Assistant, 
600  Arch  Street,  Room  3238,  Philadel- 
phia, PA  19106. 

MC  107496  (Sub-1167TA),  filed  Octo- 
ber 3.  1978.  Applicant:  RUAN  TRANS- 
PORT±:ORP.,  3200  Ruan  Center,  666 
Grand  \^venue,  Des  Moines,  LA  50309. 
Representative:  E.  Check  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  fertilizer,  in  bulk,  in  tank  vehi- 
cles, from  Prescott,  WI  to  points  in 
MN,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Allied  Chemical 
Corp.,  P.O.  Box  2120,  Houston,  TX 
77001.  Seqd  protests  to:  Herbert  W. 
Allen.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  518  Federal  Building,  Des 
Moines.  lA  50309. 

MC  107496  (Sub-1168TA),  filed  Octo- 
ber 3.  1978.  Applicant:  RUAN  TRANS- 
PORT CORP..  3200  Ruan  Center.  666 
Grand  Avenue.  Des  Moines,  LA  50309. 
Representative:  E.  Check  (same  as 
above).  Authority  sought  to  operate  as 


a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Propellants,  in  bulk,  from  E.  Chicago. 
IN  to  Atlanta,  GA.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Phillips 
Petroleum  Co..  222  East  Ogden 
Avenue.  Hinsdale,  IL  60521.  Send  pro- 
tests to:  Herbert  W.  Allen,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  518  Fed- 
eral Building,  Des  Moines,  lA  50309. 

MC  107515  (Sub-1183TA).  filed  Octo- 
ber 13,  1978.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  Post 
Office  Box  308,  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby 
and  Richard  M.  Tettelbaum,  Serby 
and  Mitchell.  P.C.  3390  Peachtree 
Road,  NE.  Fifth  Floor.  Lenox  Towers 
S,  Atlanta,  GA  30326.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastic  fUm 
and  sheeting  and  (2)  Materials,  equip- 
ment and  supplies,  used  in  the  manu- 
facture, sale  and  distribution  of  plastic 
film  and  sheeting  (except  commodities 
in  bulk),  between  facilities  of  Borden 
Chemical  Division  of  Borden,  Inc.,  at 
or  near  Griffin,  GA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  GA).  for  180  days.  Ap- 
plicant has  also  filed  an  underljring 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Borden  Chemical.  Division  of  Borden, 
Inc.,  1  Clark  Street,  North  Andover, 
MA  01845.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant, 
Bureau  of  Obertions,  Interstate  Com- 
merce Commission.  1252  West  Peach- 
tree  Street  NW,  Room  300.  Atlanta, 
GA.  \ 

MC  108297\  (Sub-28TA).  filed  Octo- 
ber 3,  1978./Applicant:  FOX  TRANS- 
PORT SYSTEM,  21  South  5th  Street, 
Philadelphia,  PA  19106.  Representa- 
tive: James  Fox  (same  as  above).  Au- 
thority sought  to  operate  as  a  comnwn 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cable  scrap, 
lead  covered  copper,  and  reels,  electric 
cable,  on  vehicles  with  specialized 
equipment,  between  points  in  and  east 
of  Adams,  Cumberland,  Perry  and 
Northumberland  Counties,  PA  on  the 
one  hand,  and,  on  the  other.  New 
York,  N.Y.  and  its  commercial  zone,  < 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up-  to  90 
days  of  operating  authority.  Support- 
ing shipper:  American  Telephone  Sc 
Telegraph  Co.,  16  North  Salem.  Dover, 
NJ  07801.  Send  protest  to:  T.  M.  Esix)- 
sito.  Transportation  Assistant,  600 
Arch  Street,  Room  3238,  Philadelphia. 
PA  19106. 

MC  109124  (Sub-52TA),  fUed  Octo- 
ber 3,  1978.  Applicant:  SENTLE 
TRUCKING  CORP..  P.O.  Box  7850 


FEDCRAL  REGISTER,  VOL.  43,  NO.  »6— WEDNESDAY,  NOVEMBER  12,  1978 


S 

NOTICES 

.  V. .-,    A^^n^-,,*  ha=  »i«n         MC  115495  (Sub-38TA),  filed  Octo-      RussellviUe  and  Searcy.  AR.  on  the 


*>4762 


NOTICES 


54761U- 


Toledo.  OH  43619.  Representative: 
James  M.  Burtch,  Attorney  at  Law, 
\  100  East  Broad  Street,  Columbus,  OH 
)  43215.  Authority  .sought  to  operate  as 
)  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Materials  used  in  the  installation  of 
Wallboar4,  from  the  facilities  of  Rapid 
Supply,  a  division  of  Grand  Rapids 
Gypsum,  Inc.,  at  Cleveland,  OH,  to 
points  in  IL,  IN  and  MI,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
.  ing  authority.  Supporting  shipper: 
Rapid  Supply,  a  Division  of  Grand 
Rapids  Gypsum.  Inc.,  201  Monroe 
Avenue,  N.E.  Grand  Rapids,  MI  49502. 
Send  protests  to:  Interstate  Commerce 
Commission,  Bureau  of  Operations  313 
Federal  Office  Building,  234  Summit 
Street,  Toledo.  OH  43604. 

MC  110525  (Sub-1268TA),  filed  Octo- 
ber 16.  1978.'  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  520 
East  Lancaster  Avenue.  Downingtown, 
PA  19335.  Representative:  Thomas  J. 
O'Brien  (same  as  above).  Authority 
sought  to  operate  as  a  comm,on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  oils 
and  animal  fata  and  products  thereof, 
in  bulk,  in  tank  vehicles  from  Paw- 
tucket,  RI  to  ports  of  entry  on  the  In- 
ternational boundary  line  between  the 
United  Stat^  and  Canada  at  or  near 
Houlton  and!  Calais,  ME.  Restricted  to 
traffic  having  destination  in  PE, 
Canada  from  ports  of  entry  on  the  In- 
ternational boundary  line  between  the 
United  States  and  Canada  on  the  Ni- 
agara River.  Restricted  to  traffic 
having  destination  in  ON.  Vegetable 
oils  and  animal  fats.'in  bulk,  in  tank 
vehicles  from  Detroit,  MI  to  Paw- 
tucke.  RI,  for  180  days.  Supporting 
shipper:  Colfax,  Inc.,  38  Colfax  Street. 
Pawtucket,  RI  02860.  Send  protests  to: 
T.  M.  Esposito,  Transportation  Assist- 
ant, 600  Arch  Street,  Room  3238. 
Philadelphia,  PA  19106. 

MC  110659  (Sub-27TA),  filed  Octo- 
ber 3,  1978.  Applicant:  COMMERCIAL 
CARRILRS,  INC..  975  Virginia  Street. 
West.  Charleston,  WV  25302.  Repre- 
sentative: John  M.  FriedmaJi,  2930 
Putman  Avenue,  Hurricane,  WV 
25526.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages  in  containers,  from  La- 
trobe.  PA  to  Charleston  and  Hunting- 
ton. WV  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Central  Distribut,- 
ing  Co.,  905  Seventh  Avenue,  P.O.  Box 
-  6809^>^  Charleston,  WV  25302.  Send  pro- 
tests to:  Interstate  Commerce  Com- 
mission, 600  Arch  Street,  Room  3238. 
Philadelphia.  PA  19106. 

MC  111812  (Sub-590TA),  filed  Octo- 
ber   3.    1978.    Applicant:    MIDWEST 


COAST  TRANSPORT,  INC.  P.O.  Box 
1233,  Sioux  Falls,  SD  57101.  Repre- 
sentative: David  Peterson,  P.O.  Box 
1233,  Sioux  Falls,  SD  57101.  Authority 
sought  to  operate  as  a  commQn  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  sections  A,  B  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M-.C.C.  20i9  and  766  (except  hides  and 
commodities  in  bulk)  from  the  facili- 
ties of  John  Morrell  &  Co.  at  Sioux 
Falls.  SD  to  Albuquerque,  NM  and 
points  in  AZ,  for  180  days.  Supporting 
shipper:  John  Morrell  &  Co..  P.O.  Box 
1266.  Sioux  Falls,  SD  57101.  Send  pro- 
tests to:  Mr.  James  L.  Hammond,  Dis- 
trict Supervisor,  Bureau  of  Operations 
&  Compliance,  Interstate  Commerce 
Commission.  455  Federal  Building. 
Pierre.  SD  57501. 

MC  114457  (Sub-441TA),  filed  Octo- 
ber 13,  1978.  Applicant:  DART  TRAN- 
SIT CO.,  2102  University  Avenue,  St. 
Paul,  MN  55114.  Representative: 
Christian  V.  Graf,  407  North  Front 
Street,  Harrisburg,  PA  17101.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  and  pre- 
served foodstuffs  from  the  facilities  of 
Heinz  U.S.A.  Division  of  H.  J.  Heinz 
Co.  at  or  near  Pittsburgh,  PA  to  points 
in  MN,  MO,  ND,  SD,  WI  and  lA 
(except  Iowa  City  and  Muscatine),  for 
180  days.  Supporting  shipper:  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Co., 
P.O.  Box  57.  Pittsburgh,'  PA  15230. 
Send  protests  to:  Delores  A.  Poe. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  Federal  Building  and 
U.S.  Court  House,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

MC  114457  (Sub-442TA),  filed  Octo- 
ber 13,  1978.  Applicant:  DART  TRAN- 
SIT CO.,  2102  University  Avenue,  St. 
Paul,  MN  55114.  Representative: 
James  H.  Wills,  2102  University 
Avenue,  St.  Paul.  MN  55114.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper  and 
paper  products  (ECIB)  from  the  facili- 
ties of  International  Paper  Co.  at  or 
near  Pittsburg,  KS  to  points  in  the 
U.S.  (Except  AK  and  HI),  and  (2) 
Equipment,  materials  and  supplies 
used  in  the  manufacture,  sale  and  dis- 
tribution of  paper  and  paper  products 
(ECIB)  from  points  in  the  U.S.  (except 
AK  and  HI)  to  the  facilities  of  Inter- 
national Paper  Co.  at  or  near  Pitts- 
burg, KS,  for  180  days.  Supporting 
shipper:  International  Paper  Co.,  220 
East  42nd  Street,  New  York,  NY 
10017.-' Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant.  Inter- 
state Commerce  Commission,  Bureau 


of  Operations,  414  Federal  Building, 
110  South  4lh  Street,  U.S.  Court 
House.  Minneapolis.  MN  55401. 

MC  114569  (Snb-252TA).  filed  Octo- 
ber  13.  1978.  Applicant:  SHAFFER 
TRUCKING.  INC.,  P.O.  Box  418.  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cummins  (same  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk)  in  con- 
trolled temperature  vehicles  from  the 
plantsite  and  stors^e  facilities  owned 
and/or  utilized  by  J.  H.  Filbert.  Inc.  lo- 
cated in  Fulton.  Clayton.  De  Kalb, 
Cobb,  ajid  Douglas  Counties,  GA.  to 
points  in  DC,  KY,  MD,  NC.  OH,  SC, 
TN,  VA  and  WV,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  J.  H.  Fil- 
bert, Inc.,  3701  Southwestern  Boule- 
vard. Baltimore.  MD  21229.  Send  pro- 
tests to:  Charles  F.  Myers.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, P.O.  Box  869,  Federal  Square 
Station,  228  Walnut  Street,  Harris- 
burg, PA  17108. 

MC  114890  (Sub-83TA),  filed  Octo- 
ber 3,  1978.  Applicant:  COMMERCIAL 
CARTAGE  CO..  343  Axminster  Drive,  • 
Fenton,  MO  63026.  Representative:  T.^ 
M.  Brown,  223  Ciudad  Building.  Okla-*'- 
homa  City,  OK  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  in 
bulk,  from  the  facilities  of  Brunswick 
River  Terminal,  Inc.,  Brunswick,  MO, 
to  points  in  AR,  IL,  IN,  lA.  KS,  KY, 
MO,  NE,  OK  and  TN,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA.  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  .  shipper: 
Brunswick,  MO  65236,  Agricultural 
Chemical  Group,  W.  R.  Grace  Chemi- 
cal Co..  P.O.  Box  277,  Memphis,  TN 
38101.  Send  protests  to:  District  Su- 
pervisor, P.  E.  Binder.  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations. Room  1465.  210  N.  12th  Street, 
St.  Louis,  MO  63101. 

MC  115200  (Sub-ITA)  filed  October 
3,      1978.     Applicant:     WILLIAM     S. 
I   SCULLION  d.b.a.  SCULLION 

I  TRUCKING  CO.,  an  individual,  Shen- 
%ango  Road,  Route  16,  Beaver  Falls.  PA 
U5010.  Representative:  William  J.  La- 
velle,  Esq.,  Wick,  Vuono  &  Lavelle, 
2310  Grant  Building,  Pittsbi^gh,  PA 
15219.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sand,  from  Pittsburgh,  PA  to  tlie  fa- 
cilities of  Washington  Mold  Co.  in 
Washington,  PA.  for  180  days,  under  a 
continuing  contract  or  contracts  with 
Manley  Bros,  of  Chesterton,  IN.  Re- 
striction: The  service  authorized  above 
is  restricted  to  the  transportation  of 
shipments   having   a   prior   interstate 
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movement  by  rail.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authoi;lty.  Sup- 
porting shipper:  Manley  BtQS^^P.O. 
Box  538.  Chesterton.  IN  46304.  Send 
protests  to:  John  J.  England,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 1000  Liberty  Avenue.  2111 
Federal  Building,  Pittsburgh,  PA 
15222. 

MC  115213  (Sub-3TA),  filed  October 
3.  1978.  Applicant:  ELUOTT  & 
PIKES  TRUCK  LINE,  INC..  P.O.  Box 
8827.  Pine  Bluff.  AR  71601.  Repre- 
sentative: Horace  Pikes.  Jr..  414  Na- 
tional Building.  Pine  Bluff,  AR  71601. 
Authority  sought  to  operate  as  a 
comTJipn  carrier,  by  motor  vehicle, 
ovtr  irregular  routes,  transporting: 
Gypsum,  gypsum  products,  and  mate- 
rials and  supplies  used  in  installation 
and  distribution  thereof,  from  Cuba. 
MO  to  all  points  in  AL,  AR,  GA,  IL. 
lA,  KY.  LA,  KS,  MS.  NE.  OK,  TN  and 
TX.  for  180  days.  Supporting  shipper: 
Georgia-Pacific  Corp.,  1062  Lancaster 
Avenue,  Rosemont.  PA  19010.  Send 
protests  to:  District  Supervisor  Wil- 
liam H.  Land.  Jr..  3108  Federal  Office 
Building.  700  West  Capitol,  Little 
Roclc,  AR  72201. 

MC  115213  CSub-4TA),  filed  October 
3,  1978.  Applicant:  ELLIOTT  & 
FIKES  TRUCK  LINE,  INC.,  P.O.  Box 
8827.  Pine  Bluff,  AR  71611.  Repre- 
sentative: Horace  Fikes.  Jr..  414  Na- 
tional Building.  Pi<ie  Bluff.  AR  71611. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building  and  roofing  materials  other 
than  in  bulk,  and  roofing  granules  in 
bags.  ( 1 )  from  Kansas  City.  MO  to  OK 
and  TX.  (2)  from  Dallas.  TX  to  AR. 
LA.  MS.  MO.  KS  and  OK.  (3)  from 
Annapolis.  MO.  to  AR.  LA.  and  MS. 
for  180  days.  Supporting  shipper:  GAP 
Corp.,  1361  Alps  Road,  Wayne,  NJ 
07470.  Send  protests  to:  District  Su- 
per\isor,  William  H.  Land,  Jr.,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  115215  (Sub-34TA).  fUed  Octo- 
ber 13.  1978.  Applicant:  NEW  TRUCK 
LINES.  INC.,  P.O.  Box  639,  Perry,  FL 
32347.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building.  Jackson- 
ville, FL  32202.  Authority  sought  to 
operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber  handling  machinery, 
dry  kiln  outfits  and  materials  and  sup- 
plies used  in  the  installation  of  the 
above  from  Jacksonville,  FL  to  points 
in  AL,  LA  and  MS,  for  180  days.  Sup^ 
porting  shipper:  Irvington  Moore,  Di- 
vision of  National  Resources,  Inc., 
1220.  W.  State  Street,  Jacksonville,  FL 
32^d3.  Send  protests  to:  District  Su- 
pervisor. G.  H.  Pauss.  Jr..  ICC.  Bureau 
of  Operations.  Box  35008,  400  W.  Bay 
Street.  Jacksonville.  FL  32202^ 
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MC  115495  (Sub-38TA),  filed  Octo- 
ber    13,     1978.     Applicant:     UNITED' 
PARCEL  SERVICE,  INC..  300  North 
2nd  Street.  St.  Charles.  IL  60174.  Rep- 
resentative: Everett  Hutchinson.  Esq.. 
Fulbright  &  Jaworski,  Suite  400.  1150 
Connecticut    Avenue    NW..    Washing- 
ton. DC  20036.  Irving  R.  Segal.  Esq.. 
Schnader,    Harrison.   Segal   &   Lewis. 
1719  Packard  Building,  Philadelphia, 
PA  19102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
General     commodities     (except     the 
usual  exceptions),  between  points  in 
AL,  AZ.  AR,  CA,  CO,  FL.  GA.  ID,  IL, 
IN   lA.  KS.  KY.  LA.  MI.  MN.  MS.  MO, 
MT.  NB.  NV.  NM.  NC.  ND.  OH.  OK. 
OR.  SC.  SD,  TN,  TX,  UT,  WA.  WI  and 
WY  and  points  in  PA,  WV  and  VA. 
within   10  miles  of  the  PA-OH.   the 
WV-OH,  the  WV-KY,  the  VA-KY,  the 
VA-TN  and  the  VA-NC  State  lines,  for 
180  days.  {Application  to  permit  Appli- 
cant to  continue  tacking  between  Ap- 
plicant's MC  115495.  Subs  4.  14.  16.  20. 
and  22  certificates.)  Applicant  present- 
ly holds  emergency  temporary  author- 
ity identical  to  the  authority  herein 
requested.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of    operating    authority.    Supporting 
shipper:  There  are  approximately  120 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the   filed   office   named   below.   Send 
protests  to:  Lois  M.  Stahl.  Transporta- 
tion   Assistant.    Interstate    Commerce 
.Commission.  219  S.  Dearborn  Street. 
Room  1386,  Chicago.  IL  60604. 

MC  115931  (Sub-70TA),  filed  Octo- 
ber 16,  1978.  Applicant:  BEE  LINE 
TRANSPORTATION:  INC.,  P.O.  Box 
3987,  Missoula,  MT  59806.  Representa- 
tive: William  Grimshaw  (same  ^Jis 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing  materials  from  the  plant  site 
of  CertainTeed  Corp.  at  or  near  Sha- 
kopee.  MN  to  points  in  WY,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supportmg  ship- 
per: CertainTeed  Corp.,  P.O.  Box  860, 
Valley  Forge,  PA  19482.  Send  protests 
to:  District  Supervisor,  Paul  J.  Labane, 
Interstate  Commerce  Commission. 
2602  First  Avenue  North.  Billings.  MT 
59101. 

MC  11 


mi63  (Sub-447TA).  filed  Octo- 
_6Ai978.  Applicant:  CARL 
SUBLER  TRUCKING.  INC..  North 
West  Street.  Versailles.  OH  45380. 
Representative:  Gary  J.  Jira  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foods  and  foodstuffs,  in 
vehicles  equippped  with  mechanical 
refrigeration  (except  commodities  in 
bulk,  in  tank  vehicles),  (1)  Between 


Russellville  and  Searcy,  AR,  on  the 
one-  hand,  and,  on  the  other  hand, 
Crbzet,  VA:  (2)  from  Crozet,  VA,  to 
points  in  ME.  NH.  VT,  CT,  MA.  RI. 
NY  and  OH,  for  180  days.  Restricted 
to  the  transportation  of  shipments 
originating  at  the  named  origins  and/ 
or  destined  to  the  named  destinations. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  ^f  operat- 
ing authority.  Supporting  /  shipper: 
Morton  Frozen  Foods  Division,  ITT 
Continental  Baking  Co.,  Inc..  Robert 
J.  Prendergast.  Director  Distribution. 
One  Morton  Drive,  Charlottesville,  VA 
22906.  Send  Protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 5514-B  Federal  Building,  550 
Main  Street,  Cincinnati,  OH  45202. 

MC  117344  (Sub-279TA),  filed  Octo- 
ber 3,  1978.  Applicant:  THE  MAX- 
WELL CO.,  10380  Evendale  Drive.  Cin- 
cinnati, OH  45215.  Representative: 
John  C.  Spencer  (same  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  bs  motor  vehicle.  ' 
over  irregular  rouj^s.  transporting: 
LacQuers,  in  bulk,  in  tank  vehicles, 
from  Jasper,  IN,  to  Archbold,  OH,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Foy-Johnston,  Inc.,  Quinton 
Ball,  Traffic  Manager,  1776  Mentor 
Street.  Cincinnati.  OH  452l"2.  Send 
Protests  to:  Paul  J.  Lowry.  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission.  5514-B 
Federal  Building,  550  Main  St..  Cincin- 
nati, OH  45202. 

MC  119988  (Sub-ieiTA),  filed  Octo- 
ber 13,  1978.  Applicant:  GREAT 
WESTERN  TRUCKING  CO.,  INC?., 
P.O.  Bdx  1384,  Lufkin,  TX  75901.  Rep- 
resentative: Hugh  T.  Matthews,  2340 
Fidelity  Union  Tower,  Dallas,  TX 
75201.  Authority  sought  to  operate  as 
a  common  cat^r,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Enamelware  and  earthenware  plumb- 
-'  ing  fixtures  and  fittings,  from  the  fa- 
cilities of  Kohler  Co.  at  or  near 
Brownwood,  TX  to  points  in  AR.  CA. 
and  NV,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority-. 
Supporting  shipper:  Kohler  Co.,  Do- 
mestic Traffic  Manager,  Kohler,  WI 
53044.  Send  Protests  to:  District  Su- 
pervisor, John  F.  Mensing,  8610  Feder- 
al Building,  515  Rusk  Avenue,  Hous- 
ton, TX  77002. 

MC  123233  (Sub-85TA),  filed  Octo- 
ber 16,  1978.  Applicant:  PROVOST 
CARTAGE,  INC.,  7887  Grenache 
Street,  ViUe  d'Anjou,  PQ,  Canada  HIJ 
1C4.  Representative:  Gilbert  G.  Ber- 
iault.  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motoi-  vehicle,  over  irregular 
routes,  transporting:  Muriatic  ax:id,  in 
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bulk,  in  tank  vehicles  from  the  ports 
of  entry  between  the  United  States 
and  Canada  located  at  Champlain  and 
Rooseveltown,  NY  to  Rotterdam  Junc- 
tion, NY;  frotn  the  port  of  entry  be- 
tween the  United  States  and  Canada 
located  at  Alexandria  Bay.  NY  to 
Rochester,  NY;  and  from  the  port  of 
entry  betwe«n  the  United  States  and 
Canada  located  at  Rooseveltown,  NY 
to  Renssalaer,  NY,  for  90  days.  Re- 
stricted to  traffic  moving  in  foreign 
commerce.  Applicant  has  also  filed  an 


NOTICES 

a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.<5porting: 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery 
and  feed  business  housos,  between  the 
facilities  of  Ralston-Purina  at  or  near 
Clinton  and  Daventon,  lA,  on  the  one 
hand,  and  on  the  other,  to  points  in 
the  states  of  IN,  MI  and  OH.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority  Supporting-ship- 
per: Ralston  I*urina  Co.,  Checkefrboard 


L     I 
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underlying  ETA  seeking  up  to  90  days      Square.'St.  Louis.  MO  63188.  SeiV(l  pro- 


of operating  authority.  Supporting 
shipper:  Dupont  of  Canada  Limited, 
555  Dorchester  Street  West,  Montreal, 
PQ,  Canada.  Send  Protests  to:  District 
Supervisor,  David  A.  Demers,  Inter- 
state Commerce  Commission,  P.O.  Box 
548,  87  State  Street.  Montpelier.  WJ 
05602. 

MC  123407  (Sub-505TA),  filed  Octo- 
ber 16,  1978.  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square,  U.S.  Hwy  6,  Valparaiso,  IN, 
46383.  Representative:  H.  E.  Miller,  Jr. 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Batteries  from  San  Antonio, 
TX,  to  Anaheim,  CA;  Fitzgerald,  GA; 
Muncie,  IN;  and  New  Brunswick,  NJ; 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Standard  Industries 
Nelson  Road  at  Reliable  Drive,  P.O. 
Box  27500,  San  Antonio,  TX  78228. 
Send  protests  to:  Lois  Stahl.  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirk- 
sen  Building,  Room  1386,  219  S.  Dear- 
born Street,  Chicago,  IL  60604. 

MC  123987  (Sub-9TA).  filed  October 
16.  1978.  Applicant:  JEWETT  SCOTT 
TRUCK  LINE,  INC.,  Box  267, 
MaBgum,  OK  73554.  Representative: 
Jewett  Scott,  Jr.,  Box  267,  Mangum, 
OK  73554.  Authority  sought  to  oper- 
ate as  a  common  cai%er,  by  motor  ve- 
hicle, over  irregylar  routes,  transport- 
ing: Corrugated  steel  pipe  and  related 
articles,  from  the  plantsite  ^jJ^Armco. 
Inc..  Mangum,  OK  to  CO,  NM,  TX  and 
WY,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Armco,  Inc.,  1001 
North  Byers,  Mangum,  OK  73554. 
Send  protests  to:  Haskell  E.  Ballard, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, Box  F-13206  Federal  Building, 
Amarillo.  TX  97101. 

I  MC  129032  (Sub-57TA).  filed  Octo- 
ber 3.  1978.  Applicant  TOM  INMAN 
TRUCKING,  INC.,  6015  South  49th 
West  Avenue,  Tulsa,  OK  74107.  Repre- 
sentative: David  R.  Worthington,  6015 
South  49th  West  Avenue,  Tulsa,  OK 
r74107.  Authority  sought  to  operate  as 


tests  to:  Connie  Stanley,  Transporta 
tion  Assistant.  Room  240  Old  Post 
Office  and  Courthou,se  Building,  215 
N.W.  3rd,  Oklahoma  City.  OK  73102. 

MC  129119  (Sub-2TA),  filed  October 
13,  1978.  Applicant:  JOHN  H.  .SANN, 
'd.b.a.  SANNS  TRUCKING  SERVICE, 
1572  Ani/.ipolis  Rond,  Drawer  280, 
Odcnton,  MD  2113.  Representa-.ive: 
Chester  A.  Zybult.  E.sq.,  1030  15th 
Street.,  N.W.  Washington,  DC  20005. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motoi-  vehicle,  over  ir- 
regular routes,  transporting:  (1) 
Ground,  mixed  and  blended  spices, 
and  mustard  and  mustard  products, 
from  the  facilities  of  the  Baltimore 
Spice  Co..  Baltimore,  MD,  to  points  in 
the  United  States  (except  MD,  AK, 
HI);  and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  or 
distribution  of  ground,  nriied  and 
blended  spices,  and  niustar^  and  mus- 
tard products,  from  poirits  in  the  >  field  office  named  below.  Send  pro- 
United  States  (except  MD,  AK.  HI):  to  ^  tests    to:    District    Supervisor    Terrell 


City,  LA;  Port  Arthur,  TX:  Moss 
Points,  Pascagoula  Gulf  Port.  MS;  to 
the  facilities  of  H.  J.  Baker  and  Bro.. 
Inc..  at  Keota.  Haskell  County.  OK, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  H.  J.  Baker  and  Bros.. 
Inc..  360  Lexington  Avenue,  New  York. 
NY  10017.  Send  protests  to:  Robert  J. 
Kirspel,  District  Supervisor,  Room 
9A27.  Federal  Building,  819  Tnylor 
Street,  Ft.  Worth,  TX  76102. 

MC  133932  (Sub-ITA),  filed  October 
16.  1978.  Applicant:  CATAWBA 
VALLEY  MOTOR  LINE.  INC..  High- 
way 64-70  West.  Claremont,  NC  28610. 
Representative:  Coyte  Setzer.  64-70 
West,  Cl^mont.  NC  28610.  Authority 
sought  to  operate  as  a  cornmon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Uncrated  uphol- 
stered fvmiture  from  all  points  in  Ca- 
tawba. Alexander.  Burke,  Caldwell, 
and  Iredell  Counties.  NC  to  all  points 
in  SC,  GA.  FL.  MS.  and  AL  with  a  re- 
striction on  shipments  moving  to  Key 
West,  FL  to  2,000  pounds  or  more,  for 
180  days.  Applicant  has  idso  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers:  There  are  approximately 
(27)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mi.ssion  in  Washington,  DC,  or  copies 
thereof  v.'hich  may  be  examined  at  the 


the  fncilities  of  the  Baltimore  Spice 
Co.,  Baltimore,  MD.  Ti*ansportation  to 
be  performed  under  a  containuing  con- 
tract or  contracts  with  The  Baltimore 
Spice  .Co.,  for  180  days.  Supporting 
shipper:  Edwin  L.  Statter.  Vice  Presi- 
dent-Sales, The  Baltimore  Spice  Co.. 
P.O.  Box  5858,  Baltimore,  MD  21208. 
Send  protests  to:  William  L.  Hughes, 
District  Supervisor,  Interstate  Com- 
merce Commission,  1025  Federal, 
Building  Baltimore.  MD  21201. 

MC  133484  (Sub-2TA),  filed  Septem- 
ber 18,  1978.  Applicant:  E.  W. 
BELCHER  TRUCKING.  INC..  201 
Dallas  Drive.  Denton,  TX,  76201.  Rep- 
resentative: William  D.  Lynch,  P.O. 
Box  912,  Austin,  TX  78767.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  moto^  vehicle,  over  irregular 
routes,  transporting:  (1)  Animal  and 
poultry  feed,  feed  ingredients  and  feed 
supplements  from  the  facilities  of  H.  J. 
Baker  and  Bro.,  Inc.,  at  Keota,  Haskell 
County,  OK  to  all  points  in  TX.  LA, 
AJt,  AL,  MS,  and  MO.  (2)  Meat  and 
bone  meal  and  blood  meal  in  bulk, 
from  San  Angelo,  Dallas,  Palestine, 
and  Houston,  TX  to  the  facilities  of  H. 


Price,  800  Briar  Creek  Road,  Room 
CC516,  Mart  Office  Building,'  Char- 
lotte, NC  28205. 

MC  135797  (Sub-148TA):  filed  Octo- 
ber 3.  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  200. 
Lowell,  AR  72745.  Representative: 
Paul  R.  Bergant,  P.O.  Box  200,  Lowell, 
AR  72745.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles  (except  in  bulk)  (1) 
from  Reno,  NV  to  Modesto,  CA;  Law- 
rence, KS;  Kansas  City,  MO;  and 
Waseca,  MN;  and  (2)  from  Lawrence, 
KS,  to  Waseca,  MN;  and  (3)  from 
Lenexa,  KS  to  South  Edmeston,  NY. 
Restricted  in  (1)  and  (2)  above  to  traf- 
fic originating  at  the  facilities  of 
Packer  Plastics,  Inc.,  for  180  days. 
Supporting  shipper:  Packer  Plastics, 
Inc.,  2330  Packer  .Road,  Lawrence,  KS 
Q6044.  Send  protests  to:  District  Su- 
jServisor,  William  H.  Land,  Jr.,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  138469  (Sub-86TA),  ffled  Octo- 
ber 16,  1978.  Applicant:  DONIk©  CAR- 
RIERS,   INC.,    2025   Soutinticholas, 


J.  Baker  and  Brp.,  Inc.  at  Keota,  Has-      Oklahoma    City,    OK    73107.   ^epre- 


kell  County,  OK.  (3)  Pish  meal,  in 
bulk,  from  Empire,  Abbeville,  Ca- 
meron,    Dulac,     Holmwood,     Morgan 


sentative:  E.  Larry  Wells,  Suite  1125, 
Exchange  Park,  P.O.  Box  45538, 
Dallas,  TX  75245.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Kitchen  cabinets,  vanities, 
and  related  articles  used  in  the  instal- 
lation thereof,  from  the  facilities  of 
Triangle  Pacific  at  or  near  McKinney, 
TX  to  points  in  CA.  NM.  AZ.  OK,  AR. 
and  LA.  for  180  days.  Supporting  ship- 
per: Triangle  Pacific  Corp..  4255  LBJ 
Freeway.  Dallas,  TX  75234.  Send  pro- 
tests to:  Connie  Stanley.  Transporta- 
tion Assistant,  Room  240.  Old  Post 
Office  and  Court  House  Building.  215 
Northwest.  3d  Oklahoma  City.  OK 
73102. 

MC  138890  (Sub-ISTA).  filed  Qcto- 
ber  3.  1978.  Applicant:  MOODIE.  INC., 
301  Acorn  Street.  Stevens  Point,  WI 
54481.  Representative:  Wayne  W. 
Wilson,  150  East  Oilman  Street.  Madi- 
son, WI  53703.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  foods  (except  in  bulk) 
from  the  facilitjes  Oi^  Termicold  Corp. 
and  Great  American  Basic  Commod- 
ities. Inc..  at  or  neir  Plover,  WI  to 
points  in  and  east  of  ND,  SD,  NE.  KS. 
OK,  aod  TX.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers:  Great  Ameri- 
can Basic  Comntodities.  Inc..  1001 
Hoover  Road.  Plover.  WI  54467.  Ter- 
micold Corp..  1618  Southwest  First  „ 
Avenue.  Portland,  OR  97201.  Send 
protests  to:  Interstate  Commerce  Com- 
mission, District  Supervisor  Ronald  A. 
Morken,  212  East  Washington  Avenue, 
Room  317,  Madison.  WI  53703. 

MC  139340  (Sub-2TA).  filed  October 
16,  1978.  Applicant:  CONRAD  YELV- 
INGTON  DISTRIBUTORS.  INC.,  800 
Big  Tree  Road.  Daytona  Beach.  ^ 
32015.  Representative:  Paul  M.  Dan- 
iell.  235  Peachtree  Street  NE.,  1200 
Gas  Light  Tower.  Atlanta.  GA  30303. 
Authority  sought  to  operate  as  a  ccon-, 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Clay 
products  (except,  in  bulky/from  from 
Milledgeville.  GA  to  pcnnts  in  FL. 
under  a  continuing  CQpftract  or  con- 
tracts with  Griffin  Pipe  Products  Co.. 
for  180  days.  Supporting  shipper:  Grif- 
fin Pipe  Products  Co.,  2000  Spring 
Road.  Oak  Brook.  IL  60521.  Send  pro- 
tests to:  District  Supervisor  G.  H. 
Fauss,  Jr..  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Box 
35008.  400  West  Bay  Street.  Jackson- 
ville. FL  32202. 

MC  139353  (Sub-3TA),  filed  October 
3.  1978.  Applicant:  DAVIE  TRUCK- 
ERS, INC.,  Rt.  1.  Advance.  NC  27102. 
Representative:  W.  P.  Sandridge,  Jr.. 
P.O.  Drawer  84.  Winston-Salem,  NC 
27102.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brewers  grains  wet  spent  grain  and 
waste  yeast, .  and  manufactured  feed 
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u^ing  brewers  grains  of  wet  spent 
grain  or  waste  yeast  from  Forsyth 
County,  NC  to  points  in  the  States  of 
GA,  VA,  SC,  TN.  WV,  KY.  and  NC. 
Points  of  destination  in  these  States 
will  be  farms  and  feed  lots  in  various 
locations,  under  a  continuing  contract 
or  contracts  with  Murphy  Products 
Co.,  Inc.,  fpr  180  days.  Supporting 
shipper:  Murphy  Products  Co.,  Inc.. 
124  South  Dodge,  Burlington.  WI 
53105.  Send  protests  to:  District  Su- 
pervisor Terrell  F^rice,  800  Briar  Creek 
Road,  Room  CC516.  Mart  Office 
Building,  Charlotte.  NC  28205. 

MC  139353  (Sub-4TA),  filed  Octoberf 
3,  1978.  Applicant:  DAVIE  TRUCK- 
ERS, INC..  Rt.  1.  Advance.  NC  27006. 
Representative:  W.  P.  Sandridge,  Jr.. 
P.O.  Drawer  84,  Winston-Salem,  NC 
27102.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brewers  wet  grains,  pressed  grains,  dry 
grains,  and  waste  yeast  from  Rocking- 
ham County.  NC  to  various  locations 
in  the  States  of  VA.  SC,  TN.  WV,  KY. 
GA.  and  NC.  Points  of  destination  in 
these  States  will  be  farms  and  feed 
lots  in  locations  in  these  States,  under 
a  continuing  contract  or  contracts 
with  PilLsbury  Co.,  for  180  days.  Appli- 
cacnt  has  also  filed,  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Pillsbury 
Co.,  Mail  Station  9095,  608  2d  Avenue. 
South,  Minneapolis,  MN  55402.  Send 
protests  to:  District  Supervisor  Terrell 
Price.  800  Briar  Creek  Road.  Room 
CC516.  Mart  Office  Building.  Char- 
lotte. NC  28205. 

MC  140104  (Sub-4TA),  filed  October 
161  1978.  Applicant:  TOLEDO  FRIGID 
LINES,  INC.,  4060  Fitch  Road,  Toledo, 
OH  43613.  Representative:  Jerry  B.* 
Sellman,  Muldoon.  Pemberton  & 
Ferris.  50  West  Broad  Street.  Colum- 
bus. OH  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Ice  cream,  ice  cream  con- 
fections, ice  confections,  ice  water  con- 
fections, and  frozen  desserts,  from 
Toledo.  OH.  to  points  in  AZ,  ID.  M*r. 
NV,  NM.  ND.  OR,  SD.  UT,  and  WA; 
and  (2)  materials,  ingredients,  equip- 
ment and  supplies  (except  commod- 
ities in  bulk)  used  in  the  manufacture 
of  the  aforementioned  commodities 
from  the  destination  States  named  in 
( 1 )  above,  to  Toledo.  OH.  under  a  con- 
tinuing contract  or  contracts  with 
Vroman  Foods.  Inc..  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat* 
ing  authority.  Supporting  shipper: 
Vroman  Poods.  Inc.,  4117  Fitch  Road. 
Toledo,  OH  43613.  Send  pi;otests  to: 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  313  Federal 
Office  Building,  234  Summit  Street, 
Toledo,  OH  43604. 


MC  141599  (Sub-8TA).  filed  October 
16.  1978.  Applicant:  MOUNTAIN  PA- 
CIFIC TRANSPORT  (Edmonton), 
LTD..  d.b.a.  SHADOW  LINES.  241 
Schoolhouse  Road,  Coquitlam.  BC, 
Canada  V3K  4X9.  Representative: 
George  R.  LaBissoniere,  1100  Norton 
Building.  SeatUe.  WA  98104.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle*  over  irregular 
routes,  transporting:  Drilling  mud  (be- 
tonite  or  clay)  from  Lovell.  WY  to  the 
U.S./Canada  International  Boundary 
line  at  or  near  Sweetgrass.  MT  re- 
stricted to  traffic  moving  to  the  Prov- 
ince ef  AB,  Canada,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
United  Mud  Supply.  Ltd..  2410  SOS- 
Fourth  Avenue  SW..  Calgary.  AB, 
Canada  T2P  0J8.  Send  protests  to: 
Hugh  H.  Chaffee,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  858  Federal  Build- 
ing, Sejittle,  WA  98174. 

MC  141770  (Sub-4TA),  filed  October 
16,  1978.  Applicant:  TPC  TRANSPOR- 
TATION CO.,  41  Cleveland  Road  East. 
Huron.  OH  44839.  Representative: 
Russell  J.  Bragg.  608  Second  Avenue, 
S..  Minneapolis,  MN  55402.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Brewers  wet 
grains,  from  St.  Louis,  MO  to  all 
points  in  the  S^ate  of  IL,  under  a  con- 
tinuing contrac£\or  contracts  with  the 
PiUsbury  Co.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authpri- 
ty.  Supporting  shipper:  The  Pill^ury 
Co.,  608  2d  Avenue,  S.,  Minn^polis, 
MN  55402.  Send  protests  to:  Bui^^of 
Operations.  Interstate  Comrriefce 
Commission.  313  Fed^eral  Office  Build- 
ing. 234  Summit  Street,  Toledo,  OH 
43604. 

MC  141776  (Sub-33TA),  hied  Octo- 
ber 3,  1978.  Applicant:  POODTRAIN, 
INC.,  Spring  'and  South  Center 
Streets,  Rlngtown,  PA  17967.  Repre- 
sentative: Pauline  E.  Myers,  Suite  407, 
Walker  Building,  734  15th  Street  NW., 
Washington,  DC  20005.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  canned  and  pre- 
served foodstuffs  (excep*  in  bulk,  in 
tank  vehicles),  from  points  in  Frankiin 
and  Adams  Counties,  PA,  to  points  in 
the  States  of  AR,  LA,  MS.  OK.  TN, 
and  TX;  and  returned,  refused,  and  re- 
jected merchandise  from  the  above- 
named  destination  points  to  the 
named  origin  points,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Knouse  Foods,  Inc.,  Peach  Glen,  PA 
17306.  Send  protests  to:  Paul  J.  Ken- 
worthy,  District  Supervisor,  Interstate 
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Commerce  Commission,  Bureau  of  Op- 
erations, 314  U.S.  Post  Office  Building. 
Scranton.  PA  18503. 

MC  141804  (Sub-148TA).  filed  Octo- 
ber 13,  1978.  Applicant:  ^WESTERN 
EXPRESS,  DIVISION  OF  INTER- 
STATE RENTAL,  INC.,  P.O.  Box 
3488.  Ontario.  CA  91761.  Representa- 
tive: Frederick  J.  Coffman.  P.O.  Box 
3488,  Ontario,  CA  91761.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe  fit- 
tings, connectors  and  valves,  from  Sun 
Valley,  Bakersfield.  and  Santa  Ana. 
CA  to  points  in;  and  east  of  MN,  lA, 
MO,  AR,  andslj^  and  (2)  from  Cleve- 
land, OH  to  Sun  Valley,  Efkersfied. 
and  Santa  Ana,  CA;  Atlanta,  GA: 
Houston  and  Dallas,  TX;  and  Kansas 
City,  MO.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  R  &  G  Sloane 
Manufacturing  Co..  Inc.,  7606  North 
Clyboum  Avenue,  Sun  Valley,  CA 
91352.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Ange- 
les Street,  Los  Angeles.  CA  90012. 

MC  142310  (Sub-6TA),  filed  October 
3,  1978.  Applicant:  H.  O.  WOLDING, 
INC..  Box  56.  Nelsonville.  WI  54458. 
Representative:  Wayne  W.  Wilson.  150 
East  Oilman  Street.  Madison,  WI 
53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  •  routes,  transporting: 
Frozen  foods  (except  in  bulk)  from  the 
facilities  of  Termicold  Corp.  and  Great 
American  Basic  Commodities.  Inc..  at 
or  near  Plover.  WI  to  points  in  and 
east  of  ND.  SD.  NE,  KS.  OK,  and  TX, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90^ 
days  of  operating  authority.  Support-' 
ing  shippers:  Great  American  Basic 
Commodities,  Inc.,  1001  Hoover  Road, 
Plover,  WI  54467.  Termicold  Corp., 
1618  Southwest  First  Avenue,  Port- 
land, OR  97201.  Send  protests  to:  In- 
terstate Commerce  Commission,  Dis- 
trict Supervisor  Ronald  A.  Morken, 
212  East  Washington  Avenue,  Room 
317.  Madisoh.  WI  53703. 

I  MC  1428^08  (Sub-37TA),  filed  Octo- 
ber 3.  1978.  Applicant:  NATIClNAL 
TRANSPORTATION.  INC..  P.O.yBox 
37465.  10810  South  144th  Street, 
Omaha.  NE  68137.  Representative: 
Lanny  N.  Fauss.  P.O.  Box  37096. 
Omaha.  NE  68137.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Motor  vehicle  parts  and 
supplies  (exceptxommodities  in  bulk). 
and  storage  cabinets,  from  Bridgeport, 
CT,  Carlstadt,  NJ,  New  York.  Long 
Island  City,  and  Deer  Park,  NY,  Lan- 
disville,  Philadelphia,  and  William- 
sport,- PA,  and  Providence,  RI.  to  the 
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facilities  of  Standard  Motor  Products, 
Inc.  at  Edwardsvil]e,  KS  and  Reno. 
NV,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Oded  Stitt,  Manager- 
Bronx  District  Center,  Standard 
Motor  Products.  Inc..  37-18  Northern 
Boulevard,  Long  Island  City,  NY 
rllOl.  Send  protests  to:  Interstate 
Commence  Commission,  Carroll  Rus- 
sell, District  Supervisor,  Suite  620.  110 
North  14th  Street.  Omaha,  NE  68102. 

MC  142954  (Sub-7TA),  filed  October 
3,  1978.  Applicant:  GLENN  BROS. 
TRUCKING,  INC..  P.O.  Box  9343. 
Little  Rock.  AR  72219.  Representative: 
Phil  Glenn.  P.O.  Box  9343.  Little 
Rock,  AR  72219.  Theodore  Polydoroff, 
1307  Dolley  Madison  Boulevard.  Suite 
301,  McLean,  VA  22101.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulated  wire 
and  cable,  from  Attleboro.  MA  and 
Pawtuckett,  RI  to  Sparks  and  Mer- 
cm-y.  NV.  Restriction:  The  operations 
abbv,^  are  limited  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract  or  contracts  with 
American  Insulated  Wire  Co.  (subsidi- 
ary of^Leviton  Manufacturing  Co.).  for 
180  days.  Applicant  intends  to  tack  the 
authority  here  applied  for  to  its  MC 
142954  (Sub-2).  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority^  Sup- 
porting shipper:  American  Insulated 
Wire  Co.,  36  Freeman  Street,  Pawtuck- 
ett, RI  02862.  Send  protests  to:  Dis- 
trict Supervisor  William  H.  Land,  Jr.. 
3108  Federal  Office  Building,  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  143059  (Sub-28TA),  filed  Octo- 
ber 3.  1978.  Applicant:  MERCER 
TRANSPORTATION  CO..  40211  12th 
and  Main  Street.  P.O.  Box  35610.  Lou- 
isville, KY  40232.  Representative: 
Clint  Oldham,  1108  Continental  Life 
Building,  Fort  Worth,  TX  76102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Used  railroad 
ties,  from  points  in  MO  to  points  in 
CA  and  NV  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Jerry  Higgins, 
Secretary-Treasurer,  Quality  Enter- 
prises. Inc..  4101  West  Capitol  Ave.. 
Sacramento.  CA  95691.  Send  protests 
to:  Mrs.  Linda  H.  Sypher,  District  su- 
pervisor, Interstate  Commerce  Com- 
mission. 426  Post  Office  Building.  Lou- 
isville, KY  40202. 

MC  143059  (Sub-29TA).  filed  Octo- 
ber 3.  1978.  Applicant:  MERCER 
TRANSPORTATION  CO.,  40211  12th 
and  Main  Streets.  P.O.  Box  35610. 
Louisville.  KY  40232.  Representative: 
Clayte  Binion,  P.O.  Box  35610.  Louis- 
ville. KY  40232.  Auth(^rity  sought  to 
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operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Electric  light  poles 
and  electric  wire  poles,  and  (2)  parts, 
accessories  ofid  supplies  used  in  the 
installation  and  operation  of  coromod- 
ities  named  in  item  (1).  from  Houston, 
TX,  to  all  points  in  the  United  States 
(except  in  AK  and  HI).  Restriction:  re- 
stricted to  traffic  originating  at  fne 
plantsite  of  K  W  Industries  at  Hous- 
ton, TX,  for  180  days.  Supporting 
shipper:  E.  A.  Kostelnik,  President. 
KW  Industries.  Inc..  P.O.  Box  42009. 
Houston.  TX  77042.  Send  protests  to: 
Mrs.  Linda  H.  Sypher,  District  Super- 
visor, Interstate  Commerce  Commis- 
sion, 426  Post  Office  Building.  Louis- 
ville. KY  40202. 

MC  143127  (Sub-13TA),  filed  Octo- 
ber 3.  1978.  Applicant:  K.  J.  TRANS- 
PORTATION, INC.  1000  Jefferson 
Road,  Rochester,  NY  14623.  Repre- 
sentative: John  M.  Nader,  Attorney  at 
Law,  1600  Citizens  .<Plaza,  Louisville. 
KY  40202.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Canned  goods  except  frozep  and 
in  bulk,  (1)  from  the  facilities  of  the 
Joan  of  Arc  Co.  at  or  near  Belledeau 
and  St.  Francisville,  LA  to  Hoopeston 
and  E.  Peoria,  IL;  Mayville,  WI;  Fos- 
toria,  OH;  Mechanicsburg,  PA;  Fox- 
boro.  MA  and  Turkey  NC  and  (2)  from 
the  facilities  of  the  Joan  of  Arc  Co.  at 
or  near  Mayville,  WI  to  Hoopeston 
and  E.  Peoria.  IL,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipi>er:  Joan  of 
Arc  Cgu.  Inc..  2231  West  Altorfer 
Drive.  Pebria.  IL  61614.  Send  protest 
to:  Interaate  Commerce  Commission. 
U.S.  CourWiouse  and  Federal  Building. 
100  South\ciinton  Street,  room  1259. 
Syracuse.  NY  13260. 

MC  143503  (Sub-16TA).  filed  Octo- 
ber 16,  1978.  Applicant:  MERCHANTS 
HOME  DEinVERY  SERVICE.  INC., 
P.O.  Box  5067,  Oxnard,  CA  93031. 
Representative:  David  B.  Schneider. 
223  Ciudad  Building.  Oklahopia  City. 
OK  73112.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: New  furniture  and  furnishings, 
from  the  facilities  of  Town  and  Coun- 
try Fine  F\irniture,  Inc.,  Concordville, 
PA,  to  points  in  Garrett.  Allegany, 
Washington,  Frederick,  Carroll.  Balti- 
more. Harford  and  Cecil  Counties, 
MD,  Neuij  Castle.  Kent  and  Sussex 
Counties,  DE;  and  Warren.  Morris, 
Essex,  Hunterdon,  Somerset,  Burling- 
ton, '  Union,  Monmouth,  Middlesex, 
Mercer,  Ocean,  Camden,  Gloucester, 
Salem,  Cumberland,  Cape  May  and  At- 
lantic Counties,  NJ,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing   authority.    Supporting    shipper: 
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Town  and  Country  Pine  Furniture, 
Inc.,  P.O.  Box  1000.  Routes  1  and  322, 
Concordville,  PA  19331.  Send  protests 
to:  Irene  Carlos.  Transportation  As- 
si^ant.  Interstate  Commerce  Commis- 
sion. Room  1321  Federal  Building.  300 
North  Los  Angeles  Street.  Los  Angeles, 
CA  90012. 

MC  143812  (Sub-5TA),  filed  October 
16,  1978.  Applicant:  MARTIN  E.  VAN 
DIEST  d.b.a.  M.  VAN  DIEST  CO.. 
8087  Victoria  Avenue.  Riverside,  CA 
92504.  Representative:  William  J. 
Monheira.  P.O.  Box  1756,  Whittier,  CA 
90609.  Authority  sought  to  operate  as 
a  common  garner,  by  motor  vehicle, 
over  irregmar  routes,  transporting: 
Foodstuffs,  liquid,  in  bulk,  from  Fruit- 
land.  ID.  to  points  in  CA.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  opecat- 
ing  authority.  Supporting  shipper: 
Food  Brokers  International.  5442  Jill- 
son.  Los  Angeles.  CA  90040.  Send  Pro- 
tests to:  Irene  Carlos.  Transportation 
Assistar»t.  Interstate  Commerce  Com- 
mission, Room  1321  Federal  Building. 
300  North  Los  Angeles  Street.  Los  An- 
geles. CA  90012. 

MC  144253  (Sub-ITA).  filed  October 
13.  1978.  Applicant:  BOSWELL  EN- 
TERPRISES, INC..  1803  South  Lamar 
Boulevard.  Austin,  TX  78704.  Repre- 
sentative: John  T.  Muegge,  4202 
•  Spicewood  Springs  Road.  Austin.  TX 
78759.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  netting  tree  guards,  from  NaUe 
Plastics,  Inc..  manufacturing  and 
warehouse  facilities  in  Austin,  TX,  to 
points  in  the  States  of  OR,  WA.  and 
ID,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  dajjs  of  operating  authority.  Sup- 
porting shipper:  Nalle  Plastics,  Inc.. 
203  Colorado  Street.  Austin.  TX  78701. 
Send  Protests  to:  Richard  H.  Dawkins, 
District  Supervisor.  Interstate  Com- 
merce Commission.  Room  B-400,  Fed- 
eral Building,  727  East  Durango  Street 
San  Antonio,  TX  78206. 

MC  144622  (Sub-24TA),  filed  Octo- 
ber 13.  1978.  Applicant:  GLENN 
BROS.  TRUCKING  INC.,  P.O.  Box 
9343.  Little  Rock.  AR  72219.  Repre- 
sentative: Theodore  Polydoroff.  1307 
Dolley  Madison  Boulevard,  Suite  301. 
McLean  VA  22101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Candy  and  confection- 
eries equipped  with  mechanical  refrig- 
eration (except  in  bulk),  from  the 
warehouses  and  plantsites  of  E.  J. 
Brach  &  Sons  in  the  Chicago  Cpmmer- 
ical  Zone  to  points  in  NY.  NJ.  OH.  PA. 
VA.  AR,  and  MD.  Restricted  to  traffic 
originating  at  the  above  named  origin, 
for  180  days.  Supporting  shipper:  E.  J. 
Brach  &  Sons,  4656  West  Kinzie,  Chi- 
cago,. IL  60644.  Send  Protests  to:  Dis- 
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trict  Supervisor,  William  H.  Land,  Jr., 
3108  Federal  Office  Building,  700  West 
Capitol.  Little  RoCk,  AR  72201. 

MC  145125  (Sub-4TA),  filed  October 
13.  1978.  Applicant:  LAUREL  MOUN- 
TAIN OVERLAND  EXPRESS,  INC., 
P.O.  Box  327,  Milrpy,  PA  17063.  Rep- 
resentative: Eugene  M.  Malkin,  Suite 
6193.  5  World  Trade  Center.  New 
York.  NY  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Bra^s,  bronze,  copper  and 
nickel  products,  brass  and  copper 
alloys,  and  copper,  billets,  from  Read- 
ing and  Ontelaunee,  PA.  to  points  in 
AZ,  NM,  OR.  and  WA;  and  (2)  materi- 
als, supplies,  and  equipment  used  in 
the  manufacture,  sale,  and  distribu- 
tion of  the  commodities  described  in 
(1)  above,  from  {)oints,  in  AZ,  NM,  OR, 
and  WA  to  Reading  and  Ontelaunee, 
PA,  for  180  days.  Applicant  has  also 
filed  an  underlying  emergency  tempo- 
rary authority  application  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Reading  Industries, 
Inc.,  P.O.  Box  1126,  Reading,  PA 
19603.  Send  Protests  to:  Charles  F. 
Meyers,  District  Supervisor,  P.O.  Box 
869,  228  Walnut. Street.  Harrisburg. 
PA  17109. 

MC  145152  (Sub-6TA).  filed  October 

3.  1978.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706,  Springdale,  AR  72764.  Repre- 
sentative: Don  Garrison,  324  North 
Second  Street,  Rogers.  AR  72756.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Petroleum 
products  in  packages,  from  the  facili- 
ties of  Texaco,  Inc.,  at  or  near  Jeffer- 
son County,  TX.  to  points,  in  IL.  IN, 
NJ,  NY.  OH,  PA.  and  WI,  for  180  days. 
Supporting  shipper:  Texaco,  Inc.,  1111 
Rusk,  Houston.  TX  77052.  Send  pro- 
tests to:  William  H.  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Build- 
ing, 700  West  Capitol,  Little  Rock,  AR 
72201. 

MC  145251  (Sub-2TAJ,  filed  October 

4,  1978.  Applicant:  RANCHERS 
TRANSPORTATION  SERVICE, 
INC.,  3102  Brighton  Boulevard, 
Denver,  CO  80216.  Representative: 
John  T.  Wirth.  2310  Colorado  State 
Bank  •  Building.  1600  Broadway. 
Denver.  CO  80202.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packfnghouses  and  fabri- 
cators (except  hides  and  commodities 
in  aulk):  (1)  From  Edgemont,  SD,  to 
all  points  in  the  United  States  texcept 
AK  and  HI),  and  (2)  from  Denver.  CO, 
to  all  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
traffic  of  Ranchers  Meats,  Inc.  of 
Douglas,  WY.  originating  at  the  stor- 


age facilities-©t.Beatrice  Cold  Storage 
Warehoj*^  and  cTty-i««-go..  fgy-'-iaO 
days. /Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  30  days  of 
operating  authority  and  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing, authority.  Supporting  shipper: 
Ranchers  Meats,  Inc.,  P.O.  Box  547, 
Dquglas,  WY  82633.  Send  protests  to: 
Rofeer  Buchanan.  District  Supervisor, 
Interstate  Commerce  Commission,  721 
19th  Street.  492  U.S.  Customs  House, 
Denver,  CO  80202/ 

MC  145396  (Sub-ITA),  filed  October 
13,  19*78.  Applicant:  BOYCE 
HOWARD  d.b.a.  BOYCE  HOWARD 
TRUCKING,  P.O.  Box\l65.  Newport. 
AR  72112.  Representative:  Thomas  J. 
Presson.  Lot  27,  River  Bend  Estates, 
Redfield,  AR  72132.  Authority  sought 
to  operate  as  a  common  carrier^,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  in  bulk,  in  dump 
trailers,  from  all  points  and  places  M|i 
Johnson  County,  AR,  Sebastian 
County,  AR,  Pope  County,  AR,  Frank- 
lin County,  AR,  to  all  points  and 
places  in  the  SUtes  of  MO,  KS.  OK, 
LA,  TN,  IL,  and  MS.  Also  from  above 
Arkansas  counties  to  all  barge  loading 
facilities  in  the  State  of  AR.  Also  from 
all  points  and  places  in  IL,  MO,  TN. 
and  OK  to  all  points  and  places  in  AR, 
for  180  days.  Supporting  shipper: 
Titan  Mining  Inc.,  P.O.  Drawer  3197, 
Union  Station  Square,  Little  Rock.  AR 
72201.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  145415  (Sub-ITA),  filed  October 
16,  1978.  Applicartt:  SEA-BAY 
TRANSPORTATION,  INC.,  9  South 
Massachusetts  Str^t,  Seattle,  WA 
98134.  Representative:  Steve  Ban- 
chero,  9  South  Massachusetts  Street, 
Seattle,  WA  98134.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities, 
except  explosives,  between -points  in 
the  Seattle,  WA,  commercial  zone,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Pacific  Western  Lines,  600_^ 
South  Garden  Street,  Seattle,  WA" 
98108.  Send  protests  to:  Hugh  H.  Chaf- 
fee, District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Com- 
mission, 858  Federal  Building,  915 
Second  Avenue,  Seattle,  WA  98174. 

MC  145469TA,  filed  October  3,  1978. 
Applicant:  CUSTOM  TRUCK  BRO- 
KERS, INC.,  4117  Donnybrook  Place. 
Charlotte,  NC  28205.  Representative: 
Dwight  C.  Holland,  4117  Donnybrook 
Place,  Charlotte,  NC  28205.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipes  Q.nd 
fittings,   from  Eslon  Thermoplastics, 
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.u.^^r.,..  «,-,  fi;/^«  /^««/rn7«  -^unniipR     as  a  common  carrier,    by  motor  vehi-      of  H.  J.  Heinz  Co.,  at  or  near  Pitts- 


Inc,  plant  in  Pineville.  NC  to  points, 
in  AL,  CO,  CT,  DE,  DC,  GA,  IL,  IN, 
KY,  LA,  ME,  MD,  MA,  MI,  MS,  MO, 
NH,  NJ,  NY,  NC,  OH,  OK,  PA,  RI,  SC, 
TN,  TX,  VT,  VA,  WV  artd  WI,  under  a 
continuing  contract  or  contracts  with 
Eslon  Thermoplastics,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Eslon  Thermoplastics,  Inc.,  1 
Rodney  Ave,,  Pineville,  NC  28134. 
Send  protests  to:  Terrell  Price,  District 
Supervisor,  800  Brair  Creek  Road, 
Room  CC516,  Mart  Office  Building, 
Charlotte,  NC  28205. 

MC  145473TA,  filed  October  3,  1978. 
Applicant:  GEORGE  B.  LAWRENCE 
ta.  GEORGE  LAWRENCE  TRUCK- 
ING, P.O.  Box  113,  Gatesville,  NC 
27938.  Representative:  John  N.  Foun- 
tain, Attorney  at  Law,  336  Payetteville 
Street  Mall,  P.O.  Box  2246,  Raleigh, 
NC  27602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  Camden,  Chowan,  Cur- 
rituck, Gates,  Pasquotank,  and  Perquiif 
mans  Counties,  NC.  to  points  in  DC, 
DE,  MD  and  VA.  for  180  days.  Sup- 
porting shipper:  Cands  Lumber  Divi- 
sion, P.O.  Box  40,  Elizabeth  City,  NC 
27909.  Send  protests  to:  Mr.  Archie  W. 
Andrews,  District  Supervisor,  Inter- 
state Commerce  Conunission,  624  Fed- 
eral Building,  310  New  Bern  Avenue, 
P.O.  Box  26896,  Raleigh,  NC  27611. 

MC  145528  (Sub-ITA),  filed  October 
13,  1978.  Applicant:  TOMKO  TRUCK- 
ING, INC..  1850  Enterprise  Drive, 
DePere,  WI  54115.  Representative:  Mi- 
chael J.  Wyngaard,  150  East  Oilman 
Street,  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  <1)  Malt  bever- 
ages and  related  advertising  materials 
and  malt  beverage  dispensing  equip- 
ment from  Detroit,  MI  to  Green  Bay, 
WI  (2)  rejected  shipments  and  empty 
malt  beverage  containers  from  Green 
Bay,  WI  to  Detroit,  MI.  Restriction: 
Restricted  to  transportation  services 
to  be  performed  under  a  continuing 
contract  or  contracts  with  Kay  Dis- 
tributing, Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  see}f.- 
ing  up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Kay  Distribut- 
ing, Inc.,  601  Harvey  St.,  Green  Bay, 
WI  54302.  Send  protests  to:  Mr.  John 
Ryden,  District  Supervisor,  Interstate 
Commerce  Commission,  617  East  Wis- 
consin Street,  Room  619,  Milwaukee, 
WI  53202. 

Passenger  Carriers 

MC  109148  (Sub-26TA)(  filed  Octo- 
ber 13,  1978.  Applicant:  LAS  VEGAS- 
TONOPH-RENO  STAGE  LINE.  INC., 
101  North  Mojave  Road.  Las  Vegas, 
NV     89104.     Representative:     R.     Y. 
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Schureman,  1545  Wilshire  Boulevard. 
Los="  Angeles,  CA  90017.  Authority 
sought  to  operate  as  a  cornmon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  and  express,  mail  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Fallon,  NV  and 
Reno,  NV;  from  Fallon.  NV  over  Alter- 
nate U.S.  Hwy  95  to  junction  Inter- 
state Hwy  80;  then  over  Interstate 
Hwy  80  to  Reno.  NV.  and  return  over 
the  same  route.  Service  authorized  to 
and  from  all  intermediate  points.  Ap- 
plicant wishes  to  tack  to  its  existing 
authority  at  Reno  and  Fallon.  NV.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers:  City  of  Fallon.  Fallon,  NV 
89406.  Churchill  County  Chamber  of 
Commerce,  30  W.  Williams,  Fallon,  NV 
89406,  Fallon  Eagle  Standard,  P.O. 
Box  1210,  Fallon,  NV  89406,  American 
Buslines,  Inc.,  500  W.  2nd  Street. 
Reno.  NV  89503.  Greyhound  Lines, 
Inc.,  155  Stevenson  Street,  Reno,  NV 
89503.  Send  protests  to:  W.  J.  Huetig, 
District  Supervisor,  Interstate  Com- 
merce Commission,  203  Federal  Build- 
ing, 705  N.  Plaza  Street,  Carson  City, 
NV  89701. 

MC  145482TA,  filed  October  3,  1978. 
Applicant:  INNER  CIRCLE  QUON- 
EXIONS,  INC.,  245  Park  Avenue,  Bel- 
ford,  NJ  07718.  Representative:  Ray- 
mond A.  Thistle,  Jr.,  Five  Cottman 
Court,  Homestead  Road  and  Cottman 
Street,  Jenkintown,  PA  19046.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  and  unaccompanied 
baggage  in  motor  homes,  in  special 
and  charter  operations,  between  New 
York,  NY,  Boston,  MA,  Los  Angeles, 
CA,  Nashville,  TN,  Dallas,  TX,  Wash- 
ington, DC,  New  Orleans,  LA.  Atlanta 
GA,  Miami,  FL.  Chicago,  IL,  San  Fran- 
cisco, CA,  Las  Vegas,  NV.  a^  Atlantic 
City,  NJ,  on  the  one  hand,  ahd,  on  the 
other,  points  in  the  United  States, 
except  AK  and  HI,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  There- 
are  approximately  5  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  John 
P.  Lynn,  Transportation  Specialist,  In- 
terstate Commerce  Commission,  428 
East  State  Street.  Room  204.  Trenton. 
NJ  08608. 
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By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-32793  Piled  11-21-78:  8:45  ami 
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(Notice  No.  217] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

November  9,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
ConSmerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with'  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  1263  (Sub-31TA).  filed  October 
6,  1978.  Applicant:  McCARTY 
TRUCK  LINE,  INC.,  17th  and  Harris 
Avenue.  Trenton.  MO  64683.  Repre- 
sentative: James  M.  McCarty.  Presi- 
dent. 17th  and  Harris  Avenue,  Tren- 
ton, MO  64683.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Furnaces,  stoves,  pipe, 
brushes,  motors,  dampers,  parts  and 
accessories,  from  Gallatin,  MO  J(iid 
Longwood  Furnace,  Co.  plantsite  to 
OH,  IN,  WI,  lA,  MI,  IL,  PA,  and  MN 
and  (2)  Dampers,  castings,  stove  pipe. 
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chimneys,  air  filters,  controls,  supplies 
and  accessories  sftid  equipment  utilized 
in  the  manufacturing  of  furnaces  and 
.stoves,  from  OH,  IL,  IN.  and  WI  to 
Gallatin,  MO  and  Longwood  Furnace 
Co  plantsite  and  (3)  Pallets,  lumber, 
nails  and  metal  clamps,  from  Trenton, 
MO  and  South  Gifford,  MO  and 
Green  Hill's  Pallet  plantsites  to  MN. 
WI,  IL.  and  IN,  for  180  days.  Support- 
ing shipper:  Green  Hill's  Pallet  Co., 
2707  Oklahoma  Avenue.  Tenton.  MO 
64683.  and  Longwood  Furnace  Corp.. 
Box  223,  Route  1,  Gallatin,  MO  64640. 
Send  Protests  to:  Vernon  V.  Coble,  DS, 
Interstate  Commerce  Commission,  600 
Federal  Building,  911  Walnut  Street, 
Kansas  City,  MO  64106. 

MC  25708  {Sub-30TA).  filed  October 
6,  1978.  Applicant:  LANEY  TANK 
LINES,  INC..  P.O.  Box  2729,  Chapel 
Hill.  NC  27514.  Representative:  W. 
David  Pesperman.  P.O.  Box  2729, 
Chapel  Hill,  NC  27514.  Authority 
sought  to  operate  as  a  com.m9n  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  petroleum 
products,  in  bulk,  in  tank  vehicles,  be- 
tween Lexington,  SC.  on  the  one  hand, 
and,  on  the  other  hand,  points  in  AL. 
FL,  GA.  KY.MS.  NC.  TN.  and  VA,  for 
180  days.  Supporting  shipper:  S^ety- 
Kleen  Corp.,  16325  West  Ryerson 
Road,  New  Berlin,  WI  53151.  Send 
Protests  to:  Mr.  Archie  W.  Andrews, 
DS,  Interstate  Commerce  Commission, 
624  Federal  Building,  310  New  Bern 
Avenue,  P.O.  Box  26896.  Raleigh.  NC 
27611. 

MC  71902  (Sub-94TA),  filed  October 
11.  1978.  Applicant:  UNITED  TRANS- 
PORTS, INC.,  P.O.  Box  18547,  4900 
North  Santa  Fe  Avenue.  Oklahoma 
City,  OK  73154.  Representative:  Eric 
L.  Spitler,  4900  North  Santa  Fe 
Avenue,  Oklahoma  City.  Ok  73154. 
Authority  sought  to  operate  as  a 
cornmon  carrier,  by  motor  vehicle, 
over  irregular  rooites,  transporting: 
New,  imported  agricultural  tractors, 
with  or  without  attachments;  in  sec- 
ondary truckaway  service,  each  weigh- 
ing less  than  5.000  pounds,  from 
Harris  County.  TX.  to  points  in  OK 
and  TX.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Hinomoto  Tractor 
Sales,  U.S.A.,  Inc.,  P.O.  Box  1341, 
Denison,  TX  75020.  Send  protests  to: 
Connie  Stanley,  Transportation  Assist- 
ant, Room  240,  Old  Post  Office  & 
Court  House  Building,  215  Northwest 
3d.  Oklahoma  City.  OK  73102. 

MC  79687  (Sub-21TA).  filed  October 
13.  1978.  Applicant:  WARREN-  C. 
SAUERS  CO..  INC..  200  Rochester 
Road.  Zelienople,  PA  16g63.  Repre- 
sentative: Henry  M.  Wick.  Jr.,  David 
M.  O'Boyle.  Esq..  Wick.  Vuono  &  La- 
velle.  2310  Grant  Building.  Pittsburgh. 
PA  15219.  Authority  sought  to  operate 


NOTICES 

as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Glass  containers,  from  the  facilities  of 
Thatcher  Glass  Manufacturing  Co.. 
Division  of  Dart  Industries,  Inc..  at 
Lawrenceburg,  IN  to  Columbus.  OH. 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Thatcher  Glass  Manufactur- 
ing Co..  Division  of  Dart  Industries, 
Inc.,  P.O.  Box  265,  Elmira,  NY  14902. 
Send  protests  to:  John  J.  England,  DS. 
Interstate  Commerce  Commission. 
2111  Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh,  PA  15222. 

MC  103051  (Sub-456TA).  filed  Octo- 
ber 13.  1978.  Applicant:  FLEET 
TRANSPORT  CO..  INC..  P.O.  Box 
90408.  NashviUe.  TN  37209.  Repre- 
sentative: Russell  E.  Stone.  P.O.  Box 
90408.  Nashville,  TN  37209.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Brewers'  con- 
densed solubles,  in  bulk,  in  tank  vehi- 
cles, from  Jacksonville.  FL  to  Albany 
and  DeSoto,  GA,  for^lSO  days.  Appli- 
cant has  also  filed  a*  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  An- 
heuser-Busch, Inc.,  721  Pestalozzi 
Street,  St.  Louis,  MO  63118.  Send  pro- 
tests to:  Glenda  Kuss.  Transportation 
Assistant,  Bureau  of  Operations,  ICC, 
Suite  A-422,  U.S.  Court  House.  801 
Broadway,  Nashville,  TN  37203. 

MC  105813TA,  filed  October  13, 
1978.  Applicant:  BELFORD  TRUCK- 
ING CO.,  INC..  P.O.  Box  2009,  1759 
Southwest  12th  Street,  .Ocala.  FL 
32670.  Representative:  Arthur  J.  Sibik,' 
7025  South  Pulaski  Road,  Chicago,  IL 
60629.  Authority  sought  to  operate  as 
a  comm.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Candy  and  confectionery  and  advertis- 
ing materials  and  premiums  merchan- 
dise when  moving  in  mixed  shipments 
therewith,  (1)  from/the  facilities  of  or 
those  utilized  by  E.  J.  «rach  &  Sorvs  at 
Chicago  and  points  in  rts  Commercial 
Zone,  to  Morrow.  GA  and  (2)  from 
Morrow,  GA  to  points  in  the  State  of 
FL.  for  180  days.  Supporting  shipper: 
E.  J.  Brach  &  Sons.  Division  of  Ameri- 
cat^  Home  Products.  4656  West  Kinzie. 
Chicago.  XL.  Send  protests  to:  D/S  G. 
H.  Fauss.  Jr.,  ICC.  Bureau  of  Oper- 
ations, Box  35008,  400  West  Bay 
Street,  JacksonviUe,  FL  32202. 

MC  110563  (Sub-246TA),  filed  Octo- 
ber 6,  1978.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC.,  P.O.  Box  747, 
State  Route  29  North,  Sidney,  OH 
45365.  Representative:  Sigrun  Ambos, 
Traffic  Manager  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  U.S.A.,  Division 


of  H.  J.  Heinz  Co..  at  or  near  Pitts- 
burgh, PA  to  points  in  CO.  KS,  MO. 
and(NE.  for  180  days.  Supporting  ship- 
per: '  Heinz  U.S.A..  EHvision  of  H.  J. 
Heinz  Co.,  P.O.  Box  57,  Pittsburgh,  PA 
15230.  Send  protests  to:  Mr.  Keith  D. 
Warner.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  313  Federal  Office  Build- 
ing, 234  Summit  Street,  Toledo.  OH 
43604. 

MC  111302  (Sub-140TA).  filed  Octo- 
ber 6.  1978.  Applicant:  HIGHWAY 
TRANSPORT,'  INC..  P.O.  Box  90408. 
934  44th  Avenue  North.  Knoxville.  TN 
37209.  Representative:  David  A.  Peter- 
son. P.O.  Box  10470.  1500  Amherst 
Road.  KnoxviUe.  TN  37919.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Com  products 
and  blends  of  com  products,  in  bulk,  in 
tank  vehicles,  from  Aubumdale  and 
Clewiston.  FL,  to  points  in  FL,  for  180 
days.  Applicant,  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90*days  of 
operating  authority.  Supporting  ship-  . 
per:  Cargill.  Inc..  P.O.  Box  13368, 
Memphis,  TN  38113.  Send  protests  to: 
Glenda  Kuss.  Transportation  Assist- 
ant, Bureau  of  Operations,  ICC,  Suite 
A-422,  U.S.  Court  House.  801  Broad- 
.  way.  Nashville.  TN  37203. 

MC  112016  (Sub-14TA),  filed  Octo- 
ber 11,  1978.  Applicant:  BENMAR 
TRANSPORT  &  LEASING  CORP.. 
405  Third  Avenue.  Brooklyn.  NY 
11215.  Representative:  Eugene  M. 
Malkin.  Suite  6193.  5  World  Trade 
Center.  New  York.  NY  10048.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motpr  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  Sire  dealt  in  or  used  by  discount 
department  stores  and  equipment,  ma- 
terials and  supplies,  used,  in  the  con- 
duct of  such  business  (except  conunod- 
ities  in  bulk  and  foodstuffs),  between 
New  York.  NY.  and  Secaucus.  NJ,  on 
the  one  hand.  suid.  on  the  other, 
points  in  MN.  under  a  continuing  con- 
tract or  contracts,  with  Jubilee  Shops. 
Inc..  of  Secaucus.  NJ.  for  90  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Ju- 
bilee Shops.  Inc.,  80  Enterprise 
Avenue,  Secaucus,  NJ  07094.  Send  pro- 
tests to:  Maria  B.  Kejss,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New 
York.  NY  10007. 

MC  112713  (Sub-222TA),  filed  Octo- 
ber 13,  1978.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC..  10990  Roe 
Avenue,  P.O.  Bex  7270.  Shawnee  Mis- 
sion, KS- 66207.  Representative:  John 
M.  Records,  10990  Roe  Avenue,  P.O. 
Box  7270,  Shawnee  Mission,  KS  66207. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 


Bakery  goods  Other  than  frozen,  serv- 
ing the  facilities  of  Sunshine  Biscuits, 
Inc.,  at  Mount  Pleasant,  MI,  as  kn  off- 
route  point  in  connection  with  carri- 
er's otherwise  authorized  operations, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
""ing  shipper:  Sunshine  Biscjiits,  Inc., 
245  Park  Avenue.  New  York,  NY 
10017.  Send  protests  to:  John  V. 
Barry,  District  Supervisor.  Interstate 
Commerce  Commission,  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City.  MO  64106. 

MC  113908  (Sub-453TA).  filed  Octo- 
ber 6.  1978.  Applicant:  ERICKSON 
TRANSPORT.  INC..  P.O.  Bc^  3180, 
2105  East  Oak  Street.  Glenstone  Sta- 
tion. Springfield.  MO.  Representative: 
B.  B.  Whitehead,  P.O.  Box  3180.  2105 
East  Oak  Street.  Glenstone  Station, 
Springfield,  MO.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Alcohol  and  alcoholic  liquors, 
in  bulk,  from  Paducah.  KY  and  the 
commercial  zone  thereof,  to  points  in 
MI.  CT,  I  A,  KS,  IL.  (except  Chicago. 
IL),  and  MD.  for  180  days.  Supporting 
shipper:  Heublein,  Inc..  Hartford,  CT. 
Send  protests  to:  DS  John  V.  Barry, 
Room  600,  911  Walnut.  Kansas  City, 
^  MO  64106. 

MC  116474  (Sub-40TA).  filed  Octo- 
ber 13,  1978.  Applicant:  LEAVITTS 
FREIGHT  SERVICE.  INC..  3855  Mar- 
cola  Road,  Springfield.  OR  97477.  Rep- 
resentative: David  C.  White,  2400 
Southwest  Fourth  Avenue,  Portland, 
OR  97201.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Treated  poles  and  piling,  under  a 
contract  with  McCormick  &  Baxter 
Creosoting  Co.,  from  the  facilities  of 
McCormick  &  Baxter  Creosoting  Co., 
at  Portland,  OR  to  points  in  CA,  NV, 
and  WA,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  McCormick  & 
Baxter  Creosoting  Co..  P.O.  Box  3048, 
Portland,  OR  97208.  Send  protests  to: 
DS,  A.  E.  Odoms,  Bureau  of  Oper- 
ations, 114  Pioneer  Courthouse.  .555 
Southwest  Yamhill  Street.  Portland, 
OR  97204. 

MC  119493  (Sub-236TA),  filed  Octo- 
ber 13,  1978.  Applicant:  MONKEM 
CO.,  INC.,  P.O.  Box  1196,  West^  20th 
Street  Road,  Joplin.  MO  64801.  Repre- 
sentative: Thomas  D.  Boone,  P.O.  Box 
1196.  Joplin.  MO  64801.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Flour  (except  in 
bulk),  from  points  in  MN  to  Hutchin- 
son. KS.  for  180  days.  Supporting  ship- 
per: The  Kelly  Milling  Co..  P.O.  Box 
1037.  Hutchinson.  KS  67601.  Send  pro- 
tests to:  John  V.  Barry.  DS.  Interstate 
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Commerce  Commission,  600  Federal 
Office  Building,  911  Walnut  Street. 
Kansas  City.  MO  64106. 

MC  119689  (Sub-19TA),  filed  Octo- 
ber 11,  1978.  Applicant:  PEERLESS 
TRANSPORT  CORP.,  2701  Railroad 
Street,  Pittsburgh,  PA  15222.  Repre- 
sentative: William  J.  Lavelle.  Wick, 
Vuono  &  Lavelle,  2310  Grant  Building, 
Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Castor  oil,  (in 
bulk,  in  tank  vehicles),  from  Balti- 
more. MD,  and  New  York,  NY,  and 
points  in  their  commercial  zones,  to 
Dover,  OH.  for  180  days.  Supporting 
shipper:  Union  Camp  Corp.,  1600 
Valley  Road.  Wayne.  NJ  07470.  Send 
protests  to:  John  J.  England,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 2111  Federal  Building,  1000 
Liberty  Avenue,  Pittsburgh.  PA  15222. 

MC  119988  (Sub-163TA).. filed  Octo- 
ber 13.  1978.  Applicant:  GREAT 
WESTERN  TRUCKING  CO.,  INC., 
P.O.  Box  1384.  Lufkin.  TX  75901.  Rep- 
resentative: Hugh  T.  Matthews,  2340 
Fidelity  Union  Tower,  Dallas,  TX 
75201.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  appliances  and  parts  and 
accessories  for  household  appliances, 
from  Little  Rock,  AR,  to  points  in  NM. 
TX.  OK,  LA,  and  MS,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authoaity.  Supporting  shipper: 
General  ^Jnectric  Co.,  6901  Lindsey 
Road,  i^le  Rock.  AR  72206.  Send 
protests  ip:  John  F,  Mensing.  District 
Supervise*-,  Interstate  Commerce  Corn- 
mission,  8610  Federal  Building,  515 
Rusk  Avenue,  Houston,  TX  77002. 

MC  123329  (Sub-42TA),  filed  Octo- 
ber 13.  1978.  Applicant:  H.  M.  TRIM- 
BLE &  SONS.  LTD..  P.O.  Box  3500, 
Calgary,  AB,  Canada  T2P  2P9.  Repre- 
sentative: D.  S.  VINCENT.  P.O.  Box 
3500,  Calgary,  AB,  Canada  T2P  2P9. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tr£uisporting: 
Grape  juice,  in  bulk,  in  tank  \fehicles, 
from  Paw  Paw.  MI.  to  the  port  of 
entry  on  the  U.S.-Canada  internation- 
al boundary  line  located  at  or  near 
Portal,  ND,  for  furtherance  in  foreign 
commerce,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Andres  Wines  (Al- 
berta) Ltd.,  7530  Blackfoot  Trail  SE, 
Calgary,  AB,  Canada.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission, 
2602  First  Avenue  North,  Billings,  MT 
59101. 

MC  123778  (Sub-43TA),  filed  Octo- 
ber 11,  1978.  Applicant:  JALT  CORP., 
d.b.a.  UNITED  NEWSPAPER  DELIV- 
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ERY  SERVICE.  802  Raitan  Center, 
Edison,  NJ  08817.  Representative: 
Morton  E.  Kiel.  Suite  6193.  5  World 
Trade  Center,  New  York,  NY  10048. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Magazine 
parts,  sections,  and  inserts,  from  East 
Greenville.  PA.  to  Old  Saybrook.  CT. 
Edison,  NJ,  and  Glenn  Dale,  MD, 
under  a  continuing  contract  or  con- 
traits,  with  Time,  Inc.,  TiiKe  &  Life 
Building,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Time,  Inc.,  Time 
&  Life  Building,  Rockefeller  Center, 
Room  3170,  New  York,  NY  10020. 
Send  protests  to:  Robert  E.  Johnson, 
District  Supervisor,  Interstate  Com- 
merce Commission,  9  Clinton  Street, 
Newark,  NJ  07102. 

MC  124306  (Sub-48TA).  filed  Octo- 
ber 6,  1978.  Applicant:  KENAN 
TRANSPORT  CO.,  INC.,  P.O.  Box 
2729,  Chapel  Hill.  NC  27514.  Repre- 
sentative: W.  David  Fesperman.  P.O. 
Box  2729.  Chapel  Hill.  NC  27514.  Au- 
thority sought  to  operate  as  a  comm.on 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Dry  terephth- 
alic  acid,  in  bulk,  in  tote  bins  or 
hopper-type  vehicles,  from  points  in 
Berkeley  County,  SC,  to  points  in  the 
United  States  in  and  east  of  TX,  OK, 
KS.  NE.  SD,  and  ND,  For  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Amoco  Chemicals  Corp.,  200  East  Ran- 
dolph Drive,  Chicago,  IL  60601.  Send 
protests  to:  W.  Archie  W.  Andrews. 
District  Supervisor.  Interstate  Com- 
merce Commission.  624  Federal  Build- 
ing. 310  New  Bern  Avenue,  P.O.  Box 
26896,  Raleigh,  NC  27611. 

MC  124511  (Sub-53TA),  filed  Octo- 
ber 6,  1978.  Applicant:  OLIVER 
MOTOR  SERVICE,  INC.,  P.O.  Box 
223,  Highway  54  East,  Mexico,  MO 
65265.  Representative:  Ernest  A. 
Brooks  II,  1301  Ambassador  Building, 
St.  Louis.  MO  63101.  Authority  sought 
to  operate  as  a  common,  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Refractory  products  and 
commodities  incidental  to  the  installa- 
tion thereof,  and  materials  and  sup- 
plies used  in  their  manufacture  and 
production  (except  commodities  in 
bulk,  in  tank  vehicles),  (1)  between  the 
facilities  of  A.  P.  Green  Refractories 
Co.,  in  Audrain  and  Callaway  Coun- 
ties, MO,  on  tne  one  hand,  and,  on  the 
other,  pointed  DE,  KY,  MD,  MI,  MN, 
NJ,  NY,  ND,  OH,  PA,  SD,  TN,  VA. 
WV.  and  WI;  and.  (2)  from  the  facili- 
ties of  C-E  Industrial  Products,  Divi- 
sion of  Combustion  Engineering,  Inc.. 
in  Audrain  County.  MO,  to  points  in 
OH,  MI,  PA,  NJ,  NY,  DE,  MD,  WI. 
KY.  TN,  VA,  CT,  MA,  and  RI,  for  180 
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er,    by   motor   vehicle,   over   irregular      IN,  OH;  and  TN,  restricted  to  trans-      Representative:  Milton  W.  Flack,  4311 
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days.  Supporting  shipper:  C-E  Indus- 
trial Products,  Division  of  Combustion 
Engineering,  Inc.,  P-O.  Box  828.  Valley 
Forge,  PA  1^482;  A.  P.  Geen  Refrac- 
\  tories  Co..  'Mexico,  MO  65265.  Send 
protests  to:  Vernon  V.  Coble,  District 
Supervisor.  Interjjtate  Commerce  Com- 
mission, 600  Federal  Buildfng,  911 
Walnut  Streei  Kansas  City,  MO 
64106.  ^ 

MC  126111  (Sub-7TA).  filed  October 
13  1978.  Applicant:  SCHAETZEL 
TRUCKING  CO..  INC.,  520  Sullivan 
Drive,  Fond  du  Lac,  WI  54935.  Repre- 
sentative: Richard  C.  Alexander.  710 
North  Plankinton  Avenue.  Milwaukee. 
WI  53203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Sweetened  condensed  milk,  from  Fond 
du  Lac.  WI,  to  points  in  the  Chicago. 
IL,  commercial  zone,  Centralia  and 
Pana,  IL.  and  Port  Wayne  IN.  under  a 
continuing  contract,  or  contracts,  with 
Galloway-West  Co..  a  division  *  of 
Borden  Co..  Inc..  for  180  days.  Sup- 
porting shipper:  Galloway-West  Co..  a 
division  of  Borden  Co..  Inc..  P.O.  Box 
987.  Fond  du  Lac.  WI  54935  (John 
Look.  Vice  President).  Send  protests 
to:  Gail  A.  Daugherty.  Transportation 
Assistant.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  U.S. 
Federal  Building  and  Courthouse.  517 
East  Wisconsin  Avenue.  Milwaukee.* 
WI  53202. 

MC  129149  (Sub-13TA).  filed  Octo- 
ber 6.  1978.  Applicant:  JOHN  W. 
HIEL.  R.R.  No.  2.  Prairie  City.  IL 
61470.  Representative:  Robert  T. 
Lawley.  300  Reisch  Building.  Spring- 
field. IL  627W.  Authority  sought  to 
operate  as  a  conract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Refuse  containers,  wagon 
boxes,  livestock  equipment,  and  con- 
finement equipment  and  tanks,  from 
Bushnell.  IL,  to  points  In  the  United 
States  east  of  ID.  UT.  and  AZ,  for  the 
account  of  Bushnell  Illinois  TarA  Co.. 
under  a  continuing  contract,  or  con- 
tracts, with  Bushnell  Illinois  Tank  Co.. 
for  180  days.  Supporting  shipper: 
David  A.  Sprague.  Bushnell  Illinois 
Tank  Co..  145  South  Washington, 
Bushnell.  IL  61422.  Send  protests  to: 
Charles*  D.  Little.  District  Supervisor. 
Interstate  Commerce  Commission.  414 
Leland  Office  Building.  527  East  Cap- 
itol Avenue,  Springfield.  IL  62701. 

MC  129401  (Sub-llTA).  filed  Octo- 
ber 6.  1978.  Applicant:  DOUGLAS  & 
BESS.  INC..  Route  5.  Box  238.  States- 
ville,  NC  28677.  Representative: 
Charles  Ephraim.  Suite  600,  1250  Con- 
necticut Avenue  NW.,  Washington.  DC 
20036.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Airplane  seats  and  airplane  seat  parts 
from  Winston-Salem.  NC.  to  Denver. 
CO.  Miami  and  Crestview.  FL.  Atlanta. 
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GA.  Kansas  City.  KS.  New  York,  NY, 
Tulsa,  OK.  Charleston,  SC.  Dallas,  Ft. 
Worth,  and  Houston,  TX.  Norfolk.  VA. 
and  points  in  Allegheny  County.  PA. 
St.  Louis  County.  MO.  Hennepin 
County.  MN,  St.  Paul.  MN,  and  Wash- 
tenaw County,  MI,  under  a  continuing 
contract,  or  contracts,  with  Fairchild- 
Burns  Co..  Division  of  Fairchild  Indus- 
tries, for  180  days.  Applicant  has,  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Fairchild-Burns  Co.. 
Division  of  Fairchild  Industries.  1455 
Fairchild  Drive.  Winston-Salem.  NC 
27105.  Send  protests  to:  Terrell  Price. 
District  Supervisor.  800  Briar  Creek 
Road,  Room  CCS  16.  Mart  Office 
Building.  Charlotte.  NC  28205. 

MC  135070  (Sub-12TA).  filed  Octo- 
ber 6.  1978.  Applicant:  JAY  LINES. 
INC..  720  North  Grand,  Amarillo.  TX 
79120.  Representative:  Gailyn  Larsen. 
5^1  South  14th  Street,  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  route,  transporting: 
Meats,  from  the  facilities  of  Illini  Beef 
Packers,  at  or  near  Joslin.  IL.  to  points 
in  NY.  NJ.  PA.  and  MA.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  9Q,  days  of  operat- 
ing authority.  Supporting  shipper: 
Illini  Beef  Packers.  Inc..  P.O.  Box  245. 
Joslin,  IL.  Send  protests  fo:  Haskell  E. 
Ballard,  DS,  Interstate  Commerce 
Commission— Bureau  of.  Operations. 
Box  F-13206.  Federal  Building.  Ama- 
rillo. TX  79101. 

MC  135082  (Sub-75TA).  filed  Octo- 
ber 6.  1978.  Applicant:  ROADRUN- 
NER TRUCKING.  INC..  P.O.  Box 
26748,  415  Rankin  Road  NE..  Albu- 
querque, NM  87125.  Representative: 
Randall  R.  Sain.  Box  26748,  415 
Rankin  Road  NE..  Albuquerque.  NM 
87125.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gypsum  Wallboard,  and  commodities 
used  in  the  installation  thereof,  from 
Albuquerque.  NM  to  CA.  and  TX.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Richard  M.  Mais.  Traffic 
Manager.  American  Gypsum  Co..  P.O. 
Box  6345,  Albuquerque.  NM  87197. 
Send  protests  to:  District  Supervisor. 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  1106  Federal 
Office  Building.  517  Gold  Avenue  SW.. 
Albuquerque.  NM  87101. 

MC  135399  (Sub-9TA).  filed  October 
6.  1978.  Applicant:  HASKINS 
TRUCKING,  INC.,  P.O.  Drawer  7729. 
Longview.  TX  75602.  Representative: 
Paul  D.  Angenend.  P.O.  Box  2207. 
Austin.  TX,78768.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  route,  trans- 
porting: (1)  Batteries  and  (2)  Materials 


and  supplies  used  in  the  distribution 
and  sale  of  batteries,  from  Kankakee. 
IL,  to  Los  Angeles  and  San  Francisco, 
CA.  Sparks,  NV,  and  Dallas,  TX,  and 
points  in  their  respective  commercial 
zones,  for  180  days.  Supporting  ship-  ^ 
per:  Gould,  Inc..  2050  Cabot  Boulevard 
West.  Langhorne,  PA  19047.  Send  pro- 
tests to:  Opal  M.  Jones.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  1100  Commerce  Street, 
Room  13C12.  Dallas.  TX  75242. 

MC  138157  (Sub-94TA).  filed  Octo- 
ber 6  1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT. 
2931  South  Market  Street.  Chattanoo- 
ga. TN  37410.  Representative:  Patrick 
E.  Quirm.  P.O.  Box  9596.  Chattanooga. 
TN  37412.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fireplaces  and  materials,  equipment 
and  supplies  used  in  the  installation  of 
fireplaces,  from  the  plaritsite  and  fa- 
cilities of  Marco  Manufa!cturing.  Inc., 
in  Lynwood.  CA.  to  points  in  and  east 
of  KD.  SD.  NE.  KS.  OK*  and  TX.  for 
180  days.  Supporting  shipper:  Marco 
Manufactuirng.  Inc..  2520  Industry 
■  Way.  Lynwood,  CA  90162.  Send  pro- 
tests to:  Glenda  Kuss.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. A-422  Federal  Building.  801 
Broadway.  Nashville.  TN  37203. 

Note— Applicant  holds  contract  carrier 
authority  In  MC  134150  and  subs  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. 

MC  138762  (Sub-27TA).  filed  Octo- 
ber 13.  1978.  Applicant:  MUNICIPAL 
TANK  LINES.  LTD.,  P.O.  Box  3500, 
Calgary,  AB.  Canada  T2P  2P9.  Repre- 
sentative: Richard  H.  Streeter.  1729  H 
Street  NW..  Washington.  D.C  20006. 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor    vehicle, 
over    irregular    routes,    transporting: 
Phosphoric  axnd,  in  bulk,  in  tank  vehi- 
cles, f K>m  ports  of  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada  located  at 
or  near  Buffalo,  NY  to  points  in  NY, 
restricted  to  traffic   in   foreign  com- 
merce, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  International  Miner- 
als and  Chemical  Corp.  (Canada)  Lim- 
ited,   P.O.    Box    70,    Dunnville,    ON, 
Canada,  NIA  2Y6.  Send  protests  to: 
Paul   J.   Labane,   District   Supervisor, 
Interstate      Commerce      Commission, 
2602  First  Avenue  North,  Billings,  MT 
59101. 

MC  140024  (Sub-131TA),  filed  Octo- 
ber 11,  1978.  Applicant:  J.  B.  MONT- 
GOMERY, INC.,  5565  East  52d 
Avenue.  Commerce  City.  CO  80022. 
Representative:  John  F.  DeCock  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 


er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  trays, 
from  Downingtown,  PA,  to  Richmond 
and  Logan,  UT,  including  points  in  the 
commercial  zones  of  destinations 
named,  for  180  days.  Applicant  has 
'  also  filed  an  underlying  ETA  seeking 
up  to  90>  days  of  operating  authority. 
Supporting  shipper:  Pepperidge  Farm, 
Inc.,  595  Westport  Avenue,  Norwalk, 
CT  06856.  Send  protests  to:  Roger  L. 
Buchanan,  District  Supervisor,  Inter- 
state Commerce  Commission.  492  IT.S. 
Customs  House,  721  19th  Street, 
Denver,  CO  80202. 

MC  140612  (Sub-58TA),  filed  Octo- 
ber 13,  1978.  Applicant:  ROBERT  F. 
KAZIMOUR,  P.O.  Box  2207.  Cedar 
Rapids.  lA  52406.  Representative:  J.  L. 
Kazimour,  P.O.  Box  2207.  Cedar 
Rapids.  lA  52406.  Authority  sought  to 
operate  as  a  commx>n  carrier,  by  motor 
vehicle,  over  irregular  routes/»  trans- 
porting: Such  merchandise  as  is  dealt 
in  by  wholesale,  retail  stores,  and 
chaih  grocery  and  feed  business 
houses  (except  in  bulk)  between  Clin- 
ton and  Davenport,  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  IN, 
MI,  KY,  and  OH,  for  180  days.  Appli- 
cant has  also  filed  an  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Ralston  Purina  Co., 
Checkerboard  Square,  St.  Louis.  MO. 
Send  protests  to: .  Herbert  W.  Allen, 
District  Supervisor,  Bureau  of  Oper- 
ations. ICC.  518  Federal  Building.  Des 
Moines.  lA  50309. 

liC  140829  (Sub-145TA).  filed  Octo- 
ber 6.  1978.  Applicant:  CARGO  CON- 
TRACT CARRIERS  CORP..  P.O.  Box 
206.  U.S.  Hwy  20.  Sioux  City.  lA  51102. 
Representative:  William  J.  Hanlon.  55 
Madison  Avenue,  Morristown,  NJ 
07960.  Authority  sought  to  operate  as 
a  comm.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
,  Candy  and  confectionery,  from  the  fa- 
cilities of  the  Schrafft  Candy  Co.  at 
\  Boston.  MA  to  points  in  the  States  of 
IL.  OH.  TX.  IN,  and  TN,  for  18(^days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
John  G.  Downes.  Director  of  Distribu- 
t"  tion.  the  Schrafft  Candy  Co..  Sullivan 
Square.  Boston.  MA  02129.  Send  pro- 
tests to:  Carroll  .Russell,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. Suite  620.  10  North  14th 
Street,  Omaha,  NE  68102. 

MCa41402  (Sub-22TA).  filed  Octo- 
ber 6.  1978.  Applicant:  LINCOLN 
FREIGHT  LINES.  INC.,  PJD.  Box  332. 
Indiana  State  Hwy  32.  Lapel.  IN  46051. 
Representative:  Norman  R.  Garvin. 
Scopelitis  &  Garvin,  1301  Merchants 
Plaza.  Indianapolis.  11^46204.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulation,  in 
bags,  from  Louisville,  KY  to  points  in 
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IN.  OH,  and  TN,  restricted  to  trans- 
portation performed  under  a  continu- 
ing contract  or  contracts  with  Alton 
Box  Board  Co.,  for  180  days.  Applicant 
,  has  also  filed  an  underlying  ETA  seek- 
1  ing  up  to  90  days  of  operating  authori- 
ty.   Supporting    shipper:    Alton    Box 
jBoard  Co..  401  Alton  Street.  Alton.  IL 
62002.  Send  protests  to:  District  Su- 
pervisor, J.  H.  Gray,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion,  343    West   Wayne   Street,   Suite 
113,  Fort  Wayne,  IN  46802. 

MC  141804  (Sub-140TA),  filed  Octo- 
ber 6.  1978.  Applicant:  WESTERN  EX- 
PRESS. DIVISION  OF  INTERSTATE 
RENTAL.  INC..  P.O.  Box  3488.  Ontar- 
io. CA  91786.  Representative:  Freder- 
ick J.  Coffman,  P.O.  Box  3488,  Ontar- 
io. CA  91761.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Computer  machine  paper, 
printed  forms,  materials,  machinery 
and  accessories,  between  Orange.  Los 
Angeles.  Santa  Clara,  and  San  Diego 
Counties.  CA.  on  the  one  hand.  and. 
on  the  other.  Tulsa.  OK.  Dallas  and 
Houston.  TX.  and  points  in  and  east  of 
MN.  I  A.  MO.  AR.  and  LA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Vanier  Graphics  Corp..  P.O.  Box 
2155.  Santa  Ana.  CA  92707.  Send  pro- 
tests to:  Irene  Carlos.  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission. Room  1321.  Federal  Building. 
300  North  Los  Angeles  Street.  Los  An- 
geles. CA  90012. 

MC  142715  (Sub-17TA),  filed  Octo- 
ber 11,  1978.  Applicant:  LENERTZ, 
INC.,  411  Northwestern  National  Bank 
Building.  South  Saint  Paul.  MN  55101. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Building.  Minne- 
apolis. MN  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meal,  meat  products, 
meat  byproducts  and  articles  distrib- 
uted by  meat  packinghouses,  as  .  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and  com- 
modities in  bulk),  from  the  facilities 
utilized  by  John  Morrell  &  Co..  at  St. 
Paul.  MN,  to  points  in  AL,  FL.  GA, 
MS.  NC.  SC.  and  TN.  for  1180  days. 
Supporting  shiiJper:  John  Morrell  & 
Co..  208  South  La  Salle  Street.  Chica- 
go. IL  60604.  Send  protests  to:  Delores 
A.  Poe.  Transportation  Assistant.  In- 
terstate Commerce  Commission. 
Bureau  of  Operations.  414  Federal 
Building,  and  U.S.  Courthouse,  110 
South  4th  Street.  Minneapolis.  MN 
55401.  /^ 

MC  143512  (Sub-2TA).  filed  October 
6.  1978.  Applicant:  ALL  CORPS.  838 
Hutchison    Street.    Vista,    CA    92083. 
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Representative:  Milton  W.  Flack,  4311 
Wilshire  Boulevard,  Suite  300.  Los  An- 
geles. CA  90010.  Authority  sought  to 
operate  as  a  contract  coj-rier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Bakery  goods,  from  the 
facilities  of  Pogens  Family  Bakery, 
Inc.,  located  at  Compton.  CA.  to  Cleve- 
land. OH.  New  York.  NY.  Detroit  and 
Grand  Rapids.  MI.  Indianapolis.  IN, 
and  Roanoke.  VA.  iinder  a  continuing 
contract,  or  contracts  with  Pogens 
Family  Bakery.  Inc..  for  180  days.  Ap-  ' 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Pogens  Family  Bakery.  Inc..  1800 
South  Anderson  Avenue.  Compton, 
CA  90220.  Send  protests  to:  Irene 
Calos.  Transportation  Assistant.  Inter- 
vale Commerce  Commission.  Room 
1321  Federal  Building.  300  North  Los 
Angeles  Street,  Los  Angeles.  CA  90012. 

MC  143636  (Sub-3TA).  fUed  October 
11,  1978.  Applicant:  RON  SMITH 
TRUCKING,  R.R.  3,  Areola,  IL  61910. 
Representative:  Douglas  G.  Brown, 
INB  Center,  Suite  555,  1  North  Old 
State  Capitol  Plaza,  Springfield,  IL 
62701.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sand,  gravel  and  aggregates,  from,  to 
and  between  Parke  and  Vigo  Counties, 
IN.  on  the  one  hand,  and,  on  the 
other,  Douglas  County,  IL,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  .ship- 
pers: (1)  Herman  Bade,  Owner, 
Herman  Bade  &  Sons,  Villa  Grove,  IL 
61956,  (2)  D.  Dale  Cornwell,  Plant 
Manager,  Tuscola  Builders  Supply  Co., 
Tuscola.  IL  61953.  Send  protests  to: 
Charles  D.  Little.  District  Supervisor, 
Interstate  Commerce  Commission.  414 
Federal  Leland  Office  Building.  527 
East  Capitol  Avenue.  Springfield.  IL 
62701. 

MC  144351TA.  filed  October  6.  1978. 
Applicant:  DON  HAUSAUSER.  d.b.a. 
DON  HAUSAUER  TRUCKING.  Fort 
Lincoln  Estates,  Bismarck.  ND  58501. 
Representative:  Charles  E.  Johnson, 
P.O.  Box  1982,  Bismarck,  ND  58501. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Non-alcoholic  beverages  and  empty  re- 
turnable bottles,  between  Duluth.  MN, 
and  the  facilities  of  Northbrook  Pop 
Shoppe.  Bismarck.  ND.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Northbrook  Pop  Shoppe,  Northbrook 
Shopping  Center.  Bismarck.  ND  58501. 
Send  protests  to:  Ronald  R.  Mau.  Dis- 
trict Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, Room  268.  Federal  Building  & 
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U.S.  Post  Office,  627  2d  Avenue  North. 
Fargo,  ND  58102.  , 

MC  144436  (Sub-3TA).  filed  October 
13,  1978.  Applicant:  JOHN  PRINCE 
TRANSPORTATION.  INC..  P.O.  Box 
440,  Forsyth,  MT  59327.  Representa- 
tive: Jerome  Anderson,  Anderson, 
Symmes,  Brown,  Gerbase,  CebuU  & 
Jones,  100  Transwestem  Building, 
Billings,  MT  59101.  Authority  sought 
to  operate  a^  a  contract  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting:  Brick,  building  block, 
sewer  tile  and  allied,  clay  products 
from  Billings  and  Lewistown,  MT  to 
points  in  CA,  under  a  continuing  con- 
tract, or  contracts  With  the  Lovell 
Clay  Products  Co.,  for  180  days.  Appli- 
cant hais  also  filed  an  underlying  ETA 
seeiiing  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  The 
Lovell  Clay  Products  Co..  1312  Lock- 
wood  Road.  P.O.  Box  2096.  Billings. 
MT  59103.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor.  Interstate 
Commerce  Commission.  2602  First 
Avenue  North,  Billings,  MT  59101. 

MC  144584  (Sub-3TA),  filed  October 
6.    1978.    Applicant:    WASHINGTON- 
CALIFORNIA    EXPRESS.    INC..    919 
South  McGarry  Street,  Los  Angeles. 
CA  90021.  Representative:  Joseph  F. 
Hoary.  121  South  Main  Street,  Taylor, 
PA  18517.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Laminated  thermosetting  plastics  and 
vulcanised  fibre,  between  Lower  Provi- 
dence   and   Upper   Providence   Town- 
ships.  Montgomery    County,   PA,   on 
the  one  hand,  and,  on  the  other.  NJ. 
DE.  MD,  VA<  WV.  NC.  SC.  KY.  TN, 
GA,  and  AL,  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
laminated  thermosetting  plastics  and 
vulcanized  fibre,  from  the  destination 
States  named  above  to  Lower  Provi- 
dence  and   Upper   I»rovldence   Town- 
ships   in    Montgomery    County,    and 
points  in  PA.  Commodities  manufac- 
tured,   used.    sold,    or    processed    by 
Synthane  Taylor  Corp.  between  Lower 
Providence     and     Upper     Providence 
Townships.  Montgomery  County.  PA. 
on  the  one  hand.  and.  on  the  other. 
Rome,  GA,   under  a  continuing  con- 
tract,   or    contracts,    with    Synthane- 
Taylor  Corp.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty.    Supporting    shipper.     Synthane- 
Taylor  Corp.  and  Alco  Standard  com- 
pany. P.O.  Box  835.  Valley  Forge,  PA 
19882.  Send  protests  to:  Irene  Carlos. 
Transportation    Assistant.    Interstate 
Commerce    Commission,    Room    1321 
Federakgaijding,  300  North  Los  Ange- 
les, CA 


MC  145152  (Sub-8TA),  filed  October 
6.  1976.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706.    Sprlngdale,    AR    72764.    Repre- 


.    NOTICES 

sentative:  Don  Garrison,  324  North 
Second  Street.  Rogers.  AR  72756.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Office  fur- 
niture, from  Springdale.  AR.  t»>points 
in  AL.  CO.  CT.  DE.  FL.  GA.  lA.  IL.  IN. 
KS  KY.  LA.  MA.  MD.  ME.  MI.  MN. 
MT.  MS.  NC.  ND.  NE.  NM.  NH.  NJ. 
NY.  OH.  OK.  PA.  RI.  SC.  SD.  TN.  TX, 
UT,  VA,  VT,  WI.  WV.  WY.  and  DC. 
itnd  (2)  parts  equipment,  materials 
and  supplies  used  in  the  manufacture 
of  the  commodities  named  in  (1) 
above,  from  Morristown.  TN.  to 
Springdale.  AR.  for  180  days.  Support- 
ing shipper:  P.  F.  I..  Inc..  P.O.  Box  152. 
Springdale.  AR  72764.  Send  protests 
to:  District  Supervisor  William  H. 
Land,  Jr..  3108  Federal  Office  Build- 
ing. 700  West  iSftpitol.  Little  Rock.  AR 
72201. 

MC  145226  (Sub-ITA).  filed  October 
6.  1978.  Applicant:  HALES  TRANS- 
PORT CO..  INC..  P.O.  Box  692. 
Bridgeport.  TX  76026.  Representative: 
Billy  R.  Reid.  P.O.  Box  9093.  Ft. 
Worth.  TX  76107.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irreg>ilar  routes,  trans- 
porting: Crushed  stone  from  the  facili- 
ties of  Dolese  at  or  near  Davis.  OK.  to 
Frisco  and  Farmers  Branch,  TX. 
under  a  continuing  contract,  or  con- 
tracts with  Freeway  Ready  Mix,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operting  authority.  Supporting 
shipper:  Freeway  Ready  Mix,  1480 
West  Valley  View  Lane.  Farmers 
Branch,  TX  75234.  Send  protests  to: 
Robert  J.  Kirspel,  District  Supervisor. 
Room  9A27  Federal  Building.  819 
Taylor  Street,  Ft.  Wor^h.  TX  76102. 

MC  145352  (Sub-ITA).  filed  October 
6.  1978.  Applicant:  R.  W.  MCDANIEL 
TRANSPORTATION  CORP..  21917 
Garrison,  Dearborn.  MI  48124.  Repre- 
sentative: James  F.  Schouman.  21915 
Garrison.  Dearborn.  MI  48124.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  Carbonated 
soft  drinks,  beverage  compounds, 
empty  containers,  between  States  of 
MD,  PA,  VA,  NY,  OH.  IL.  DE.  WV, 
MI,  IN,  Wl.  and  NJ,  restricted  to  serv- 
ing plantsite  of  Fay  go  Beverages,  Inc., 
at  Havre  DeGrace,  MD,  as  point  of 
origin  or  destination,  under  a  continu- 
ing contract,  or  contracts,  with  Faygo 
Beverages,  Inc.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operting  au- 
thority. Supporting  shipper(s):  Faygo 
Beverages,  Inc.,  3579  Gratiot  Avenue, 
Detroit,  MI  48207.  Send  protests  to:  T. 
S.  Quinn,  District  Supervisor  604  Fed- 
eral Building  and  U.S.  Court  House, 
231  West  LaFayette  Boulevard,  De- 
troit, MI  48226. 


MC  145384  (Sub-12TA).  filed  Octo- 
ber 13,  1978.  Applicant:  ROSE-WAY. 
INC.,  1914  East  Euclid,  Des  Moines,  I A 
50316.  Representative:  James  M. 
Hodge,  1980  Finauicial  Center,  Des 
Moines,  lA  50309.  Authority  sought  to 
operate  as  a  comTnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  from  Eureka,  CA  and 
Oregon  City  and  Tualatin.  OR.  to 
points  in  IN.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operting  authori- 
ty. Supporting  shipper:  E.  F.  Gasper 
Lumber  Sales.  Inc..  P.O.  Box  55253.  In- 
dianapolis. IN  4622Q.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  518  Federal  Build- 
ing. Des  Moines,  lA  50309. 

MC  145498  (Sub-ITA).  fUed  October 
6.    1978.    Applicant:    SKYLINE    CON- 
STRUCTION CO..  INC..  P.O.  Box  38, 
Big  Plney,  WY  83113.  Represeiitative: 
Tonl  GUchrist,  P.O.  Box  38,  Big  Plney, 
WY  83113.  Authority  sought  to  oper- 
ate as  a  com,mon  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing:   (1)    Machinery,    equipment   and 
supplies  used  in.  or  In  cormectlon  with, 
the    discovery,    deve^ppment,    produc- 
tion, refining,  manufacture,   process- 
ing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petrolevma 
and   their  products   and  byproducts, 
and  (2)  machinery,  materials,  equip- 
ment and  supplies  used  in  or  In  con-  . 
nection  with  the' construction,  oper- 
ation, repair,  servicing,  maintenance, 
and  dismantling  of  pipelines,  including 
the  stringing  and  picking  up  thereof, 
between  points  In  CO,  ID,  MT,  ND, 
UT,  and  WY.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  for  operating  author- 
ity. Supporting  shippers:  May  Petro- 
leum. Inc..  Suite   1000,  One  Energy 
Square.   Dallas.   TX   75206,   Mclhiay- 
Adams  &  Co.,  Inc.,  2305  Oxford  Lane, 
Casper,  WY  82601.  Pacific  Transmis- 
sion   Supply    Co.,    P.O.    Box    3093, 
Casper.  WY  82602.  Union  Texas  Petro- 
leum   Division    of    Allied    Chemical 
Corp..   P.O.   Box   2120,  Houston,  TX 
77001.  Delgado  OU  Co.,  Big  Plney,  WY 
83113,    and    Belco    Petroleum    Corp.. 
P.O.  Box  250,  Big  Piney,  WY  83113. 
Send  protests  to:  District  Supervisor. 
Paul  A.  Naughton,  Room  105  Federal 
Building  &  Court  House,   111  South 
Wolcott,  Casper.  WY  82601. 

MC  145532TA,  filed  October  13. 
1978.  Applicant:  FOODSERVICE 
TRANSPORT.  INC..  18195  Galatlna 
No.  4.  Rowland  Heights.  CA  91748. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756,  Whittier,  CA  90609. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Restau- 
rant and  institutional  foods,  supplies, 
and  equipment,  between  points  in  CA 
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and  NV.  under  a  continuing  contract, 
or  contracts  with  International  Food- 
service/Los Angles.  Inc.,  International 
Foodservice /Las  Vegas,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seekmg  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: International  Foodservice /Los 
Angeles,  Inc.,  International  Foodser- 
vice/Las Vegas,  Inc.,  1065  East  Walnut 
Street.  Carson.  CA  90746.  Sei^  pro- 
tests to:  Irene  Carlos.  Transportation 
Assistant.  Interstate  Commer^ 
mission.  Room  1321  Federal  Build j, 
300  North  Los  Angeles  Street.  Los  ^ 
geles.  CA  90012. 

MC  145534TA.  fUed  October  13. 
1978.  Applicant:  DUANE  S. 
MORGAN.  d.b.a.  DUANE  S. 
MORGAN  TRUCKING.  Route  1.  Box 
812.  Prineville.  OR  97754.  Representa- 
tive: Duane  S.  Morgan.  Route  1.  Box 
812.  Prineville.  OR  97754.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber  and 
lumber  mill  products,  from  Crook 
County.  Deschutes  County  and  Kla- 
math County,  OR,  to  Los  Angeles 
County  and  Orange  Count:^,  CA,  for 
180  days.  Supporting  shipper:  United 
Wholesale  Lumber  Co., '^1400  Mines 
Avenue,  Montebello,  CA  90640.  Send 
protests  to:  R.  V.  Dubay,  District  Su- 
pervisor, Bureau  of  Operation.  Inter- 
state Commerce  Commission.  114  Pio- 
neer Courthouse,  Portland,  OR  97204. 

MC  145537TA.  filed  October  13. 
1978.  Applicant:  BTR.  INC..  436  West 
21st  Street.  Carroll.  lA  51401.  Repre- 
sentative: Edward  H.  Bueltel,  436  West 
21st  Street.  Carroll,  lA  51401.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverage 
Ibeeri  and  advertising  materials,  from 
Carroll.  lA  to  St.  Paul.  MN.  Milwau- 
kee. WI,  and  Peoria.  IL,  under  a  con- 
tinuing contract  or  contracts  with 
Farner-Bocken  Beverage  Co.,  for  180 
day.  Supporting  shipper:  Dennis  L. 
Anderson,'  Vice  President,  Farner- 
Bocken  Beverage  Co..  Carroll.  lA 
51401.  Send  protests  to:  Carrol  Rus- 
sell, District  Supervisor.  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street,  Omaha,  NE  68102. 

MC-145539-TA,  filed  October  6, 
1978.  Applicant:  OHIO  NORTHERN 
TRANSIT  CO.,  2871  West  130  Street, 
Medina  Township,  OH  44233.  Repre- 
sentative: James  C.  White,  2871  West 
130  Street,  Medina  Township,  OH 
44233.  Authority  sought  to' operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ilr- 
ticles,  which  because  of  size  or  weight, 
require  specialized  equipment  for  load- 
ing, unloading,  or  transportation.  Be- 
tween points  and  places  in  Lorain  and 
Medina  Counties.  OH,  (and  the  com- 
mercial zones   thereof),   on   the   one 


hand,  and.  on  the  other,  points  in  the 
United  States  east  of  the  Continental 
Divide,  between  Mathiston.  MS.  on 
the  one  hand.  and.  on  the.  other, 
points  in  the  United  States,  for  180 
days.  Supporting  shippers:  Banks 
Manufacturing  Co..  Banks  Roa^  Graf- 
ton. OH  44044.  Frank  A.  Walsh  & 
Sons.  Inc.,  13000  Athens  Avenue, 
Cleveland,  OH  44107.  The  Ceilcote 
Co..  140  Sheldon  Road.  Berea.  OH 
44017.  There  are  approximately  13 
statements  of  support  attached  to  this 
application  which  may  be  examined  at 
the  Interstate  Conunerce  Commission 
in  Washington.  DC.  or  copies  of  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Inter- 
state Commerce  Commission.  713  Fed- 
eral Office  Building.  1240  East  Ninth 
Street.  Cleveland.  OH  44199. 

MC-145546-TA.  filed  October  6. 
1978.  Applicant:  ELDORADO  TRUCK 
LINES.  INC..  Old  Mill  Road,  P.O.  Box 
1109.  Cartersville.  GA  30120.  Repre- 
sentative: Francis  L.  Ford.  P.O.  Box 
1109.  Cartersville.  GA.  30120.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpets,  carpet- 
ing, carpet  remanants  or  rugs,  NOT, 
Soft  surface  (pile)  fabric,  power  ma- 
chine tufted  or  power  loom  woven,  in 
rolls,  from  Cartersville.  GA.  Calhoun, 
GA.  and/or  Dalton.  GA.  on  the  one 
hand,  to  Little  Rock.  AR.  Miami.  FL. 
Oklahoma  City.  OK.  Dallas.  TX.  Ft. 
Worth.  TX.  and/or  Houston.  TX.  on 
the  other  hand,  under  a  continuing 
contract,  or  contracts,  with  Eldorado 
Carpet  Mills.  Inc.,  for  180  days.  Sup- 
porting shipper:  Eldorado  Carpet 
Mills,  Inc.,  P.O.  Box  1105,  Cartersville. 
GA  £^120.  Send  protests  to:  Sara  K. 
Davis^*-  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  1252  West  Peach- 
tree  Street  NW..  Room  300,  Atlanta. 
GA  30309. 

MC-145620-TA,  filed  October  6. 
1978.  Applicant:  INDUSTRIAL 
HEAVY  TRANSPORT,  12151  West 
44th  Avenue,  WHeatridge.  CO  80033. 
Representative:  William  W.  Selman, 
18,500  John  Kennedy  Boulevard, 
Houston,  TX  77205.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  ferrous  and  non- 
ferrous  metals,  scrap  metals  and  scrap 
metal.alloys,  scrap  electrical  products, 
ingots,  scrap  automobile  bodies,  be- 
tween points  and  places  within  the 
States  of  AL.  AK.  AR.  CA.  CO.  CT. 
DE.  FL.  GA.  ID.  IL.  IN.  lA.  KS.  KY. 
LA.  ME.  MD.  MA.  MI,  MN,  MS,  MO, 
MT,  NE.  NV.  NH.  NJ.  NM.  NY.  NC. 
ND.  OH,  OK,  OR,  PA,  RI,  SC.  SD.  TN. 
TX.  UT.  VT.  VA.  WA.  WV,  WI,  and 
WY,  for  180  days.  Supporting  shipper: 
Commercial  Metals  Co.,  3000  Diamond 
Park  Drive,  P.O.  Box  1046.  Dallas.  TX 


75221.  Send  protests  to:  D/S  Roger  L. 
Buchanan,  Interstate  Commerce  Com- 
mission. 492  U.S.  Customs  House.  721 
19th  Street.  Denver.  CO  80202. 

MC  112934  (Sub-8TA).  filed  October  V 
6.  1978.  Applicant:  AUTOBUSES  IN-  f 
TERNACIONALES.  S.  de  R.  L.  (a. 
Mexican  corporation).  Calle  30  and 
Diaz  Miron.  Meadowvista.  NM  88063. 
Representative:  Edwin  E.  Piper.  Jr.. 
1115  Sandia  Savings  Building.  Albu- 
querque. NM  87102.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their 
baggage,  between  the  boiindary  of  the 
United  States  and  Mexico  at  or  near 
El  -Paso.  TX.  and  Silver  City.  NM. 
from  the  United  States-Mexico  bound- 
ary at  or  near  El  Paso.  TX.  and  the 
Ports  of  Entry  thereon,  over  the  Stan- 
ton Street.  Santa  Fe.  and  any  other 
downtown  bridges  through  El  Paso. 
TX.  over  city  streets,  to  junction  with 
NM  Hwy  28.  thence  over  NM  Hwy  28 
to  junction  with  U.S.  Hwy  80  and  In- 
terstate 10  at  or  near  Mesilla.  NM, 
thence  over  U.S.  Hwy  80  and  Inter- 
state 10  to  junction  with  U.S.  Hwy  180 
at  or  near  Deming.  NM.  thence  over 
U.S.  Hwy  180  to  Silver  City.  NM.  and 
return  over  the  same  route,  serving  all 
intermediate  points,  including  Deming 
and  Mesilla,  NM,  except  that  service  is 
restricted  against  passengers  and  their 
baggage  originating  at  El  Paso,  TX. 
and  destined  to  Deming,  NM,  and  also 
restricted  against  passengers  and  their 
baggage  originating  at  tack  the  au- 
thority herein  sought  with  its  existing 
authority  at  the  common  point  of  E:i 
Paso,  TX,  for  180.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers:  John  N.  Lopez,  303 
South  Pinos  Altos.  Silver  City.  NM 
88061,  Mrs.  Charles  L.  Grant,  P.O.  Box 
353.  Tyrone.  NM  88065.  and  Mr.  Anto- 
nio Martinez.  1015  Grant  Street.  No.  6. 
Silva«  City.  NM  88061.  There  are  ap- 
proximately 39  statements  of  support 
attached  to  this  application  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  DS.  In- 
terstate Commerce  Commission. 
Bureau  of  Operations,  1106  Federal 
Office  Building.  517  Gold  Avenue, 
S.W.,  Albuquerque.  NM  87101. 

by  the  Commission. 

H.  G.  HouBtE,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-32794  Piled  11-21-78;  8:45  ami 
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[Notice  No.  1331 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

November  22.  1978. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commis- 
sion pursuant  to  sections  212(b), 
206(a),  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act,  and  rules 
and  regulations  prescribed  thereunder 
(49  CFR  Part  1132),  appear  below: 

Each  application  (except  as  other- 
wise specifically  noted)  filed  after 
March  27,  1972,  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the 
human  environment  resulting  from 
approval  of  the  application.  As  pro- 
vided in  the  Commission's  General 
Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  num- 
bered proceedings  on  or  before  Decem- 
ber 12,  1978.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act,  the 
filing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  in  that 
proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions 
with  particularity. 

Finance  Docket  No.  28869.  By  deci- 
Bion  of  November  17,  1978,  the  Motor 
Carrier  Board  approved  the  transfer 
>  to  Central  Forwarding  Co.,  (an  Ohio 
corporation),  Hamilton.  Ohio,  of 
Amended  Permit  FF-50,  issued  Octo- 
ber 4,  1946,  to  Central  Forwarding  Co., 
(an  Illinois  corporation),  Hamilton, 
Ohio,  authorizing  the  forwarding  of 
paper  and  paper  products,  from  points 
in  IL,  IN,  KY,  MI,  and  OH  to  points  in 
AR.  CO,  IL,  lA,  KS,  MN,  MO,  NE,  OK, 
and  WI.  Any  interested  person  may 
file  a  petition  for  reconsideration 
within  20  days  of  the  date  of  this  pub- 
lication. 

Stephen  Hester,  Box  598,  Hamilton, 
»    OH    45012.    representative    for    appli- 
cants. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  78-32791  Piled  11-21-78;  8:45  am] 
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V  [Docket  No.  37045] 

NEBRASKA  INTRASTATE  FREIGHT  RATES  AND 
CHARGES— 1978 

Decitien 

Decided:  October  26,  1978. 

By  joint  petition  filed  October  4, 
1978,  petitioners,  5  common  carriers 
by  railroad  '  subject  to  Part  I  of  the 
Interstate  Commerce  Act,  and  also  op- 
erating in  intrastate  commerce  in  Ne- 
braska, request  that  this  Commission 
institute  an  investigation  of  their  Ne- 
braska intrastate  freight  rates  and 
charges  on  sugar  beets  and  cement, 
under  section  13  of  the  Act.  They  seek 
an  order  authorizing  them  to  increase 
such  rates  and  charges  in  the  same 
amounts  approved  for  interstate  appli- 
cation by  this  Commission  in  Ex  Parte 
No.  343,  effective  November  30,  1977. 
Petitioners  have  stated  grounds  suffi- 
cient to  warrant  instituting  an  investi- 
gation. 

It  Is  Ordered:  The  petition  is'grant- 
ed.  An  investigation,  under  section  13 
of  the  Act,  is  instituted  to  determine 
whether  the  Nebraska  State  rail 
freight  rates  on  sugar  beets  and 
cement  in  any  respect  C^ise  any 
unjust  discrimination  againsi  or  any 
undue  burden  on  interstate  or  foreign 
commerce,  or  cause  undue  or  unrea- 
sonable advantage,  preference,  or  prej- 
udice as  between  persons  or  localities 
in  intrastate  commerce  and  persons  or 
localities  in  interstate  or  foreign  com- 
'  merce.  or  are  otherwise  unlawful,  by 
reason  of  the  failure  of  such  rates  and 
charges  to  include  the  full  increases 
authorized  for  interstate  application 
by  this  Commission  in  Ex  Parte  No. 
343.  In  the  investigation  we  shall  also 
determine  if  any  rates  or  charges,  or 
maximum  or  minimum  charges,  or 
both,  should  be  prescribed  to  remove 
any  unlawful  advantage,  preference, 
discrimination,  undue  burden,  or  other 
violation  of  law,  found  to  exist. 


'  Burlington  Ncrtliern.  Inc.,  Cliicago.  and  , 
Nortti  Western  Transportation  Co.,  Chica- 
go, Rock  Island  and  Pacific  Railroad  Co.^ 
Missouri   Pacific   Railroad   Co..   and   Union 
Pacific  Railroad  Co. 


All  common  carriers  by  railroad  op- 
erating in  Nebrska  subject  to  the  juris- 
diction of  the  Commission  are  made 
respondents  in  this  proceeding. 

All  persons  who  wish  to  particiate  in 
this  proceeding  and  to>  file  and  receive 
copies  of  pleadings  shall  make  known 
that  fact  by  notifying  the  Office  of 
Proceedings,  Room  5342,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  on  or  before  15  days  from 
the  Federal  Register  publication 
date.  Although  individual  participa- 
tion is  not  precluded,  to  conserve  time 
and  to  avoid  unnecessary  expense,  per-  ^ 
sons  having  common  interests  should 
endeavor  to  consolidate  their,  presen- 
tations to  the  greatest  extent  possible. 
This  Commission  desires  participation 
of  only  those  who  intend  to  take  an 
active  part  in  this  proceeding. 

As  soon  as  practicable  after  the  last 
day  for  indicating  a  desire  to  partici- 
pate in  the  proceeding,  this  Commis- 
sion will  serve  a  list  of  names  and  ad- 
dresses on  all  persons  upon  whom 
service  of  all  pleadings  must  be  made. 
Thereafter,  this  proceeding  will  be  as- 
signed for  oral  hearing  or  handling 
under  modified  procedure. 

A  copy  of  this  order  shall  be  served 
upon  each  of  the  petitioners  and  re- 
siwndents  herein.  Nebraska  shall  be 
notified  of  the  proceeding  by  sending 
copies  of  this  order  by  certified  mail  to 
the  Governor  of  Nebraska.  Further 
notice  of  this  proceeding  shall  be  given 
to  the  public  by  depositing  a  copy  of 
this  order  in  the  Office  of  the  Secre- 
tary of  the  Interstate  Commerce  Com- 
mission at  Washington,  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register,  for  publica- 
tion in  the  Federal  Register. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

Dated  at  Washington,  D.C.  this  26th 
day  of  October,  1978, 

By  the  Commission,  Alan  M.  Fitz- 
water.  Acting  Director,  Office  of  Pro- 
ceedings. 

H.  G.  Homme,  Jr., 
..^  Acting  Secretary. 

CFU  Doc.  78-32795  Piled  11-21-78;  8:45  am) 
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[  6320-0 1-M] 


yvi  179.  Nov.  17.  1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  8:30  a.m..  Novem- 
ber 17.  1978. 

PLACE:  Room  1011.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Negotiations  held  with 
New  Zealand  in  Wellington  on  Novem- 
ber 6-10,  and  with  Australia,  in  Can- 
berra on  November  13-15. 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Member  OMelia  returned  from  the 
subject  consultations  to  the  Board  on 
November  16.  It  is  necessary  that  the 
Board  consider  imm^iately  the  re- 
sults of  the  consultations  with  an  eye 
to  possible  early  resumption  of  talks 
or  other  action.  Accordingly,  the  fol- 
lowing Members  have  voted  that 
agency  business  requires  that  the 
Board  meet  on  this  item  on  less  than  7 
days'  notice  and  that  no  earlier  an- 
nouncement of  the  meeting  was  possi- 
ble: 

Chairman,  Marvin  S.  Cohen 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

This  meeting  will  concern  positions 
for  ongoing  negotiations  with  Austra- 
lia and  New  Zealand.  Public  disclo- 
sures, particularly  to  foreign  govern- 
ments, of  opinions,  evaluations,  and 
strategies  prior  to  the  negotiations 
could  seriously  compromise  .the  ability 
of  the'  U.S.  Delegation  to  aoftiieve  an 
agreement  which  would  be  in  the  best 
interests  of  the  United  States.  Accord- 
ingly, the  following  Members  have 
voted  that  the  meeting  on  this  subject 


wofild  involve  matters  the  premature 
disclosure  of  which  would  likely  to  sig- 
nificantly frustrate  implementation  of 
proposed  agency  action  within  the 
.  meaning  of  the  exemption  provided 
under  5  U.S.C.  552b(c)(9)(B)  and  14 
CFR  310b.5(9)(B)  and  that  the  meet- 
ing on  this  item  should  be  closed: 

Chairman.  Marvin  S.  Cohen 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

Persons  Expected  To  Attend: 

Board     Members.— Chairman.     Marvin     S. 

Cohen;  Member.  Elizabeth  E.  Bailey:  and 

Member.  Gloria  Schaffer. 
Assistants  to  Boarfl  Members.— Mr.  Sanford 

Rederer. 
Office  of  the  General  Counsel.— Mr.  Philip 

J.  Bakes.  Jr.  and  Ms.  Carol  Light. 
Bureau  of  Pricing  and  Domestic  Aviation.— 

Mr.    Richard    B.    Hirst    and    Mr.    Herbert 

As  wall. 
Bureau   of    International    Affairs.— Mr.    Ro- 

sario  J.   Scibilia.   Ms.  Sandra   W.   Gerson. 

and  Mr.  Ronald  C.  Miller. 
The    Department    of    State— Mr.    Micheal 

Styles. 
Office    of    the    Secretary— Mrs.    Phyllis    T. 

Kaylor  and  Ms.  Deborah  A.  Lee. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)  (9)(B)  and  14  CFR 
310b.5(9)(B)  and  that  the  meeting  may 
be  closed  to  public  observation. 

Gary  J.  Edles, 
Deputy  General  Counsel. 
[S-2359-78  Filed  11-20-78;  3:53  pm] 
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[6335-01 -M] 


U.S.       COMMISSION       ON       CIVIL 
RIGHTS. 

DATE  AND  TIME:  Sunday.  November 
26.  1978.  5  p.m.  to  7  p.m. 

PLACE:    1121    Vermont   Avenue   NW.. 
Room  800. 

STATUS:  Open  to  thepublic. 

MATTERS  TO  BE  CONSIDERED: 

1.  Revievf  of  Media  Update  Report. 

2.  Review  of  School  Desegregation  Report. 

FOR      FURTHER       INFORMATION 
PLEASE  CONTACT: 

^   Loretta  Ward.  Office  of  Public  Infor- 
mation, 202-254-6697. 

[S-2357-7B  Filed  11-20-78;  3:41  pm] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-2334-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(eastern  time).  Tuesday.  November  21, 
1978. 

CHANGES  IN  THE  MEETING: 

1.  Postponed  until  9:30  a.m.  (eastern 
time).  Monday.  November  27,  1978. 

2.  The  report  on  Commission  operations 
by   the  Executive  Director  is  deleted   from , 
the  agenda. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  these  changes 
and  that  no  earlier  announcement  was 
pos.sible. 

In  favor  of  change:  Eleanor  Holmes  Norton. 
Chair:  Daniel  E.  Leach.  Vice  Chair:  Ethel 
Bent  Walsh.  Commissioner:  and  J.  Clay 
Smith.  Jr..  Commissioner. 

Opposed;  None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748.  \ 

This  notice  issued  November  16. 
1978. 

[S-2354-78  Filed  11-20-78;  11:48  am) 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  54174.  published  November  20, 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
November  22.  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 
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SUNSHINE  ACT  MEETINGS 


Item  No.,  Docket  No.,  and  Company 

CP-4.  CP78-136,  Transcontinental  Gas  Pipe 
Line  Corp. 

Kenneth  F.  I*lumb, 
Secretary. 

[S-2356-78  Piled  11-20-78;  3:41  pm] 


[6730-01 -M] 


FEDERAL  MARITIME  COMMIS- 
SION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  53567.  November  16.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  November  22,  1978. 

CHANGES  IN  THE  MEETING: 

Addition  of  the  following  item  to  the 
closed  session: 

3.  Docket  No.  78-10:  Union  Camp  Corp.,  et 
al..  Possible  Violation  of  .sections  15,  16,  18 
and  44  of  the  Shipping  Act,  1916,  and  Com- 
miailon  General  Order  No.  4. 

Deletion  of  the  following  item  from 
the  open  session: 

12.  Special  Docket  No.  554:  Hermann 
Ludwig,  Inc.  v.  Waterman  Steamship  Corp., 
consideration  of  the  record. 

[S- 2358-78  Piled  11-20-78:  3:41  pm] 
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BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  53102,  November  15.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  T^E  MEETING:  Fol- 
lowing 10  a.m.  open  portion,  Friday. 
November  17,  1978. 


CHANGES  IN  THE  MEETING:  One 
of  the  items  announced  for  inclusion 
at  this  meeting  was  consideration  of 
any  agenda  items  carried  forward 
from  a  previous  meeting;  the  following 
such  closed  item  was  added: 

Federal  Reserve  Bank  and  Branch 
director  appointments.  (This  matter 
was  originally  announced  for  a  meet- 
ing on  Monday,  November  13,  1978.)- 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Griffin  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
November  17.  1978. 
[S-2353-78  Piled  U-20-78;  11:48  am] 
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7 
LABOR 


RELATIONS 


NATIONAL 
BOARD. 

TIME  AND  DATE:  11  a.m..  Wednes- 
day. November  29,  1978. 

PLACE:  Board  Conference  Room, 
sixth  floor,  1717  Pennsylvania  Avenue 
NW..  Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED:  Se- 
lection of  Solicitor. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

William  A.  Lubbers,  Executive  Secre- 
tary. Washington.  D.C.  20570.  tele- 
phone 202-254-9430. 

Dated,  Washington,  D.C,  November 
20,  1978. 

By  direction  of  the  Board, 

George  A.  Leet. 
Associate  Executive  Secretary, 
National  Labor  Relations  Board. 
[S-2355-78  Piled  11-20-78;  11:48  am] 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNIOCTIONS  COMMISSION 

[Docket  No.  21348:  FCC  78-799) 

PRIVATE  LAND  MOBILE  RADIO 
SERVICE 

Reregulotion 

AGENCY:    Federal    Communications 

Commission. 

ACTION:  Report  and  order. 

SUMMARY:  This  action  finalizes  pro- 
posals, for  reregulation  of  the  rules 
governing  the  Private  Land  Mobile 
Radio  Services.  These  rules  ^ere  for- 
merly contained  in  Parts  89.  91.  and 
93.  This  action  substitutes  new  Part  90 
for  these  three  rules  parts  and  in  this 
way  consolidates  and  updates  the  pro- 
visions involved.  The  result  is  a  sim- 
pler, more  modem  manageable  set  of 
rules  for  use  by  applicants,  licensees, 
and  industry  users. 
EFFECTIVE  DATE:  January  2,  1979. 

ADDRESSES:     Federal     Communica- 
tions Commission.  1919  M  Street  NW., 
Washington.  DC  20554. 
FOR      FURTpER      INFORMATIONi 
CONTACT: 
Richard  Taube  or  Art  King,  Safety 
and  Special  Radio  Services  Bureau, 
202-632-6497. 

In  the  matter /Of  amendment  of  the 
Commission's  ydies  governing  the  pri- 
vate land  moJJile  radio  service  to  pro- 
vide a  new  Part  90  that  reregulates 
and  consolidates  Parts  89.  91,  and  93. 
Report  and  order. 

Adopted:  November  14,  1978. 

Released:  November  16,  1978. 

By  the  Commission;  Commissioner 
White  absent. 

1.  On  July  27,  1977,  a  notice  of  pro- 
posed rulemaking  was  released  in  this 
proceeding  to  amend  the  Commission's 
rules  by  adding  a  new  part  to  be  desig- 
nated as  Part  90  for  the  regulation  of 
the  private  land  mobile  radio  services. 
The  Commission's  present  rules  for 
these  radio  services  are  in  three  sepa- 
rate rule  parts  that  would  be  deleted: 
Part  89  covers  the  public  safety  radio 
services  which  include  local  govern- 
ment, public  safety,  and  medical  radio 
uses;  Part  91  governs  the  industrial 
radio  services  which  cover  radio  oper- 
ations for  commercial,  manufacturing, 
and  utility  activities;  and  Part  93  com- 
bines land  transportation  radio  serv- 
ices for  passenger-  and  freight-carry- 
ing land-based  vehicles.  The  proposals 
in  this  proceeding  were  intended  to 
consolidate  these  present  rUles  into 
the  single  Part  90  rule  part. 
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2.     The     consolidation     effort    .was 
found  to  be  desirable  in  view  of  the, 
commonality  that  exists  between  the, 
present  thfee  private  land-mobile  rule 
parts.  Provisions  in  each  part  relating 
to  general  eligibility  requirements,  ap- 
plication   procedures,    and    technical 
and  operational  standards  are  similar 
and  often  indentical  both  in  language 
and  effect.   Part  90  would  eliminate 
these   repetitious   provisions   and   the 
confusion    which    now    results    from 
minor  differences  that  have  no  special 
purpose  or  intent.  At  the  same  time, 
development  of  Part  90  would  permit 
updating  and  improving  these  rules  by 
deleting  obsolete  provisions,  by  clarify- 
ing and  simplifying  the  rules  language, 
and   by   including   minor   subst^tive 
changes  that  reflect  current  Cohunis- 
sion  policies  suid  procedures.  Normal- 
ly,    accomplishing    changes    of    this 
nature    would    necessitate    numerous 
separate   rulemaking   actions.   It   was 
emphasized,   however,   that   the   pro- 
ceeding is  not  intended  to  alter  the 
purposes  and  standards  of  the  various 
private  land  mobile  radio  services;  nor 
would   the   Commission   consider   fre- 
quency   reallocation    issues,    problems 
concerning    innovative    procedures   or 
requirements,  or  matters  that  involve 
competitive  dV  divergent  interests. 

3.  Comments  were  received  from  the 
parties  listed  below.  In  general,  the 
comments  support  the  Part  90  ap- 
proach. The  American  Petroleum  In- 
stitute stated: 

•  •  •  simplification  of  tlie  Commission's 
rules  and  regulations  in  the  general  form 
proposed  will  be  beneficial  for  those  appli- 
cants and  licensees  who  deal  with  many  of 
the  regulations  on  a  day-to-day  basis  as  does 
the  Commission's  staff,  as  well  as  for  equip- 
ment vendors  and  frequency  advisory  com- 
mittees. Even  as  to  those  individuals  who 
are  not  required  to  refer  to  the  rules  on  a 
day-to-day  basis,  the  proposed  consolidation 
clearly  appears  to  have  many  advantages 
over  the  present  format  followed  in  Parts 
89,  91  and  93. 

Forest  Industries  Telecommunica- 
tions notes: 

The  Commission  is  to  be  commended  in  its 
proposal  to  consolidate  the  redundant  and 
repetitive  portions  of  its  rules.  Parts  89,  91 
and  93  into  a  new  Part  90.  F\irther  we  agree 
with  the  Commission's  conclusion  that  such 
consoliflation  should  include  deregulation 
where  possible  and  that  the  resulting  combi- 
nation of  deregulation  and  simplification 
will  enhance  comprehension  and  readabi- 
lity. FIT  believes  the  Commission  has  made 
a  major  step  in  this  direction  through  the 
vehicle  of  the  subject  proposed  rulemaking. 

And,  similarly,  from  Minnesota: 

The  state  of  Minnesota,  Office  of  Elec- 
tronic Communications  firmly  supports  the 
Commission  in  its  efforts  to  clarify,  sim- 
plify, deregulate,  and  consolidate  where  pos- 
sible its  rules  and  regulations  ffegarding  the 
land  mobile  radio  services.  Similarities  in 
the  various  parts  of  the  rules,  with  some 
minor  inconsistencies  through  historic,  peri- 
odic modifications,  has  from  time  to  time 


led  to  some  confusion.  Consolidation  of 
common  major  portions  of  the  rules  can 
lead  to  better  understanding  on  the  part  of 
the  user,  and  can  enhance  user  activity  by 
reducing  research  and  reference  time  ex- 
pended. 

4.  The  comments  confirm  the  Com- 
mission's conclusion  that  amenc^ent 
of  the  rules  to  add  Part  90  essentially 
as  proposed  appears  to  be  both  timely 
and  productive.  The  single  rules  part 
format  will  no  doubt  be  easier  for  both 
the  public  and  the  Commission  to  deal  \ 
with  in  the  use  and  regulation  of  pri-    \ 
vate  land  mobile  radio  station  facili- 
ties. Accordingly,  we  have  determined 
to  finalize  the  proposals  by  substitut- 
ing Part  90  for  present  rule  Parts  89, 
91,  and  93.  At  the  saCme  time,  a  number 
of  modifications  were  suggested  in  the 
conunents  or  are  required  as  a  result 
of  recent  collateral  rulemaking  actions 
so  that  Part  90  in  its  final  form  and 
content   contains   numerous   changes. 
Many  of  these  changes  axe  editorial 
involving  oversights,  corrections,  dele- 
tions, and  so  forth,  and  they  do  not  re- 
quire discussion.  Other  suggestions  in- 
volve minor  modification  of  the  pro- 
posed provisions.  Each  of  there  recom- 
mendations has  been  carefully  consid- 
ered and.  as  appropriate  and  feasible, 
a  number  of  changes  reflecting  these 
comments  are  in  the  finalized  rules. 
Still  other  changes  recommended  are 
more  significant  and  these  will  be  dis- 
cussed in  the  following  paragraphs.  It 
should   be   noted,   however,   that   we 
have  adhered  closely  to  the  principles 
enunciated  for  limiting  the  scope  of 
this  proceeding.  Thus,  comments  sug- 
gesting changes  that  are  not  in  keep- 
ing with  the  purposes  and  objectives 
of   this  rulemaking   action   have  not 
been  considered. ' 

5.  The  Commission  requested  specif- 
ic suggestions  concerning  the  layout  of 
Part  90.  As  proposed,  Part  90  would 
contain  17  subparts  rather  than  the  34 
subparts  throughout  Parts  89.  91,  and 
93.'  The  initial  subpart  (Subpart  A) 
sets  forth  general  information  as  to 
the  basis  and  purpose  of  the  private 


■  A  notable  example  is  the  comment  of  Te- 
lemotive  Products  Group  Dynascan  Corp. 
This  conunent  proposes  a  new  subpart  to 
consolidate  and  govern  "Industrial  Remote 
Control  Operation*:"  The  purpose  would  be 
to  eliminate  the  requirement  that  this  func- 
tional use  be  related  to  eligibility,  frequen- 
cies, and  standards  for  specific  radio  serv- 
ices. Clearly,  in  the  Commission's  judgment, 
and  as  argued  in  a  reply  comment  from  the 
Utilities  Telecommunications  Council,  this 
matter  is  beyond  the  scope  of  this  proceed- 
ing. The  proposal  could  be  presented  in  an 
appropriate  petition  under  Section  1.401  of 
the  Commission's  rules  for  requesting  rule 
changes. 

»As  a  result  of  rulemaking  action  in  Doc. 
No.  20846,  adopted  Aug.  17,  1978  (FCC  78- 
622).  an  18th  subpart  to  cover  control  of 
transmitters  and  to  clarify  requirements  for 
Interconnected  radio  systems,  has  been 
added  to  the  final  version  of  Pt.  90. 


land  mobile  rules  and  describes  the 
content  and  organization  of  Part  90 
for  easy  reference.  One  new  provision 
(§90.5)  includes  references  to  other 
parts  of  the  Commission's  rules  that 
are  often  of  Lmportance  to  applicants, 
and  licensees.  Definitions  are  included 
in  this  subpart,  a  number  of  which  are 
new  definitions,  and  others  are  modi- 
fied as  necessary  to  reflect  current 
standards.  Many  matters  that  appear 
as  "general  Information"  in  present 
Parts  89,  91,  and  93  are  not  considered 
appropriate  for  inclusion  in  this  sub- 
part. For  example.  Part  89  includes  ap- 
plication requirements  and  proce- 
dures, technical  standards,  and  operat- 
ing requirements  all  as  "general  infor- 
mation." In  Part  90,  these  matters  are 
covered  in  separate  more  pertinent 
rule  subparts. 

6.  Subparts  B.  C,  D,  E,  and  F  cover, 
respectively,  the  public  safety,  the  spe- 
cial emergency,  the  industrial,  the 
land  transportaion,  and  the  radioloca- 
tion categories  of  radio  services.  Thus 
radio  services  would  no  longer  be  sepa- 
rate subparts  as  at  present,  but  would 
fall  into  these  broader  categories. 
Each  of  these  subparts  sets  forth  for 
each  radio  service  it  covers  the  stand- 
ards for  eligibility,  permissible  commu- 
nications, any  special  conditions,  and  a 
listing  of  the  frequencies  assignable 
together  with  their  limitations.  One 
radio  service,  the  State  guard  service, 
will  be  deleted  as  a  separate  service 
with  provision  made  for  licensing 
State  guard  functions  in  the  local  gov- 
ernment radio  service  (see  §90.17  (b) 
and  (c)).  The  only  other  reclassifica- 
tion in  radio  services  would  expand 
the  present  industrial  radiolocation 
service  to  become  the  radiolocation 
radio  service  to  incorporate  all  radiolo- 
cation functions  (see  Subpart  F). 

7.  One  change  in  Part  90  that  should 
be  helpful  is  that  the  description  for 
each  radio  service  will  contain  for 
ready  reference  virtually  every  fre- 
quency that  may  be  regularly  assigned 
in  the  particular  service  involved,  as 
well  as  those  frequencies  shared  on  a 
secondary  basis  with  licensees  in  other 
services,  available  only  on  a  renewal 
basis  under  "grandfathered"  provi- 
sions, or  assignable  under  limited  con- 
ditions or  for  special  uses,  including 
developmental  uses.  The  frequencies 
would  be  listed  in  tables  supplemented 
by  a  description  of  special  additional 
frequencies  assignable.  This  should 
greatly  simplify  an  applicant's  search 
for  appropriate  frequencies,  particu- 
larly in  the  land  transportation  serv- 
ices where  the  frequencies  are  not 
presently  listed  in  a  table  format.  The 
only  frequency  not  in  these  lists  is  the 
frequency  4883.2  kHz,  which  is  availa- 
ble in  all  of  the  services  without  the 
necessity  of  specific  authorization,  but 
only  in  Alaska  (see  §90.253).  Another 
change  that  should  aid  in  frequency 
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selection  applies  to  the  limitations  on 
the  assignable  frequencies.  We  have 
eliminated  redundant  provisions  and 
combined  and  renumbered  many  of 
these  limitations,  while  others  are 
modifipd  to  simplify  the  language.  Fi- 
nally, we  have  included  as  a  supple- 
ment section  to  Part  90  (§90.555)  a 
single  complete  numerical  listing  of 
every  frequency  assignable  together 
with  a  one  word  or  coded  description 
of  radio  services  for  the  frequency, 
general  uses,  and  any  special  uses. 

8.  Many  provisions  that  are  present- 
ly included  under  individual  radio 
services  subparts  of  Parts  89,  91,  and 
93,  concern  matters  that  will  not  be  in- 
cluded in  the  services  sections  in  Part 
90.  These  include  point^^of  communi- 
cation, secondary  nonvoice  signaling, 
requirements  for  relay  and  control  sta- 
tions, etc..  all  of  which  appear  in  other 
appropriate  subparts  of  Part  90. 

9.  Subpart  G  contains  the  licensing 
procedures  for  private  land  mobile  sta- 
tion applications.  Provisions  therein 
generally  conform  to  present  rule  re- 
quirements for  filing  and  processing  li- 
cense requests.  Some  changes  to  note 
include  the  addition  of  a  section  (now 
in  Part  1  of  the  Commission's  rules)  as 
to  procedures  for  Canadian  licensees 
to  operate  in  the  United  States  when 
permitted  under  treaty  agreements 
(§90.121);  the  elimination  of  refer- 
ences to  construction  permits,  as  these 
are  no  longer  issued;  and  the  deletion 
of*  requirements,  including  the  use  of 
Form  456,  for  notification  to  a  Com- 
mission field  office  of  commencement 
of  operation,  as  presently  contained  in 
Parts  89,  91,  and  93  in  numerous  sec- 
tions. In  addition,  we  have  extensively 
expanded  the  rules  concerning  proce- 
dures for  making  changes  in  author- 
ized stations.  For  example,  §  90.135  de- 
scribes and  clarifies  each  specific  type 
of  change  that  requires  an  application 
for  modification  of  license. 

10.  The  Commission's  policies  for  as- 
signment and  use  of  frequencies  in  the 
private  land  moljil  services  are  now  de- 
tailed in  Subpart  H.  Important  infor- 
mation is  included  in  this  subpart  with 
respect  to  such  matters  as  intersystem 
interference,  frequency  coordination, 
and  cooperative  use.  One  change  from 
present  poiicy  deletes  the  requirement 
for  applicants  to  select  the  highest 
order  of  frequencies  available  since 
the  necessary  exceptions  to  this  stand- 
ard have  rendered  the  requirment  rel- 
atively meaningless.  *  i 

11.  Technical  standards  of  a  general 
nature  are  detailed  in  Subpaf*  I.  Of 
note  is  new  §  90.207  which  sets  forth 
not  only  the  emissions  that  may  be  au- 
thorized under  this  part,  but  also  the 
references  to  the  types  of  operations 
in  which  they  may  be  utilized.  One 
present  requirement  being  detailed  as 
unwarranted  is  that  applicants  will  no 
longer  need  to  furnish  a  description  of 
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tone  codes  for  nonvoice  signaling  oper- 
ations. Those  technical  standards 
which  apply  to  specialized  operations 
are  set  forth  in  Subpart  J.  That  sub- 
part includes  secondary  nonvoice  sig- 
naling provisions  and  the  special  re 
quirements  for  radioteleprinter.  radio- 1 
fficsimile,  automatic  vehicle  iponitor-  [ 
ing,  and  radio  call  boxes.  Subpart  J  \ 
also  consolidates  the  various  present 
rule  provisions  for  the  authorization 
and  Qperations  of  relay  and  repeater 
equipment  (including  vehicular  repeat- 
ers). This  should  be  particularly  ad- 
vantageous in  the  design  of  systems 
for  private  land  mobile  operations. 
'  12.  There  are  a  number  of  special 
frequencies  or  frequency  bands  which 
are  available  on  a  general  basis  in  the 
private  land  mobile  services.  They  are 
noted  in  the  individual  frequency 
tabl^  but  the  standards  applicable  to 
these  bands  are  extensive  and.  there- 
fore, these  frequencies  and  standards 
have  been  included  in  Subparts  K,  L, 
and  M.  Subpart  K  contains  the  special 
standards  for  the  frequency  4383.8 
kHz.  and  the  bands  27.235-27.275 
MHz,  72-76  MHz,  216-220  MHz,  450- 
470  MHz  (secondary  cross-service 
fixed),  and  1427-1435  MHz.  standards 
for  substitution  of  frequencies  below 
25  MHz  are  also  included  in  this  sub- 
iJart.  Subpart  L  deals  exclusively  with 
the  special  standards,  requirements, 
and  procedures  for  authorizations  in 
the  band  470-512  MHz  on  the  frequen- 
cies derived  from  the  Commission's 
UHF-TV  sharing  program.  Similarly, 
Subpart  M  governs  special  liceiislni 
and  use  of  frequencies  in  the  806-821 
MHz  and  851-866  MHz  bands. 

13.  Subpart  N  covers  operating  re- 
quirements. Many  of  these  require- 
ments relating  to  such  matters  as  per- 
missible and  prohibited  communica- 
tions, interstation  communication 
limitations,  points  of  communication, 
and  operation  of  mobile  units  by  per- 
sons other  than  the  licensee,  presently 
appear  in  differing  formats  in  Parts 
89,  91,  and  93,  either  in  general  provi- 
sions or  under  application  procedures, 
or  in  the  radio  services  subparts. 
There  is  also  presently  a  somewhat 
random  pattern  as  to  where  station- 
identification  requirements  can  be 
found.  Incorporation  of  each  of  these 
operational  requirements  into  one 
Subpart  in  part  90  has  enabled  us  to 
provide  language  which  Ls  consistent 
and  which  should  facilitate  compre- 
hension and  compliance.  Further,  we 
have  taken  this  opportunity  to  sim- 
plify and  update  some  of  these  re- 
quirements. A  notable  example  is  in 
the  station  identification  area  where 
the  consolidated  provisions  should 
prove  much  easier  to  understand  and 
less  burdensome  to  follow.  Another 
clarifying  provision  appears  in 
§  90.419(a),  concerning  the  present 
provisions  in  Part  89  that  permit  sec- 
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ondary  fixed  uses  of  public  safety  and 
special  emergency  base  station  fre- 
quencies. Such  secondary  fixed  uses 
are  intended  to  be  authorized  only  on 
frequencies  below  450  MHz.  and  this 
provision  reflects  this  limitation,  it 
also  appears  to  the  Commission  that 
present  special  provisions,  which  allow 
Industrial  and  land  transportation  sta- 
tions to  utilize  base  station  frequencies 
for  fixed  station  communications 
under  certain  restricted  circumstances 
involving  urgent  need  to  contact 
mobile  units,  should  be  extended  to 
the  public  safety  and  special  emergen- 
cy services  on  frequencies  above  450 
MHz.  Section  90.419(b)  reflects  this 
change.  Note,  also,  the  new  provision 
in  §  90.441(b),  added  to  permit  licens- 
ees sharing  a  tower  to  appoint  one  li- 
censee or  an  appropriate  agent  to  per- 
form inspection,  maintenance,  and  log- 
ging functions.  This  is  not  now  author- 
ized in  the  rules  but  has  been  allowed 
on  a  case-by-case  basis.' 

14.  Subpart  O  reflects  the  recent 
Conunission  rulemaking  action  in 
Docket  No.  20846  (FCC  78-622.  adopt- 
ed Aug.  17,  1978).  This  subpart  covers 
control  of  transmitters.  Methods  and 
control  requirements  for  interconnect- 
ing private  land  mobile  systems  to  the 
public  telephone  networks  are  includ- 
ed. Some  of  these  provisions  are  inter- 
im pending  further  action  in  Docket 
No.  20846. 

15.  Subpart  P  sets  forth  the  special 
requirements  for  licensing  of  stations 
in  the  Chicago  region  under  the  Chi- 
cago land  mobile  spectrum  manage- 
ment program.  The  program  applies  to 
major  areas  in  Illinois,  Indiana,  Iowa, 
Michigan,  and  Wisconsin. 

16.  The  developmental  licensing  pro- 
cedures are  contained  in  Subpart  Q. 
The  final  subpart.  Subpart  R,  includes 
the  provisions  that  apply  to  formal- 
ized emergency  communications  plans 
for  the  industrial  and  land  transporta- 
tion services.  The  industrial  plan,  the 
industrial  communications  emergency 
plan  (ICEP),  contains  the  require- 
ments recently  adopted  in  Docket 
19312  (FCC  75-1285).  The  land  trans- 
portation industries  communications 
emergency  plan  (LATICEP)  will  be  re- 
vised in  a  separate  Commission  action. 

17.  One  issue  of  note  as  to  the  Part 
90  layout  was  raised  by  some  parties 


'Sears  Roebuck  Co.  asks  inits  comments 
that  a  nonlicensed  agent,  such  as  the  land- 
lord of  the  building  where  the  tower  is  lo- 
cated, or  the  owner  of  the  tower,  be  accept- 
able to  perform  these  functions.  This  ar- 
rangement appears  appropriate  and  the  pro- 
posed rule  change  has  been  amended  ac- 
cordingly. Sears  also  requests  that  we  re- 
lieve the  other  licensees  of  responsibility  for 
the  proper  ■  performance  of  these  functions 
when  one  licensee  or  a  nonlicensed  agent  is 
appointed.  However,  no  compelling  reason 
has  been  given  and  the  Commission  must 
from  a  regulatory  standpoint  look  to  each  li- 
censee for  meeting  rule  requirements  par- 
ticularly when  nonlicensed  agents  of  licens- 
ees may  be  Involved. 
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who  expressed  concern  that  the  spe- 
cial emergency  radio  service  would  be 
"taken  out"  of  the  public  safety  radio 
services  to  become  a  separate  category 
of  radio  services  under  Subpart  C. 
Comments  of  the  Associated  Public 
Safety  Communications  Officers.  Inc. 
(APCO),  highlight  the  problems  as- 
serted to  be  involved: 

Special  emergency  systems  in  support  of 
ambulance  and  rescue  services,  disaster 
relief  services  and  school  transportation  -sys- 
tems display  many  of  the  characteristics  of 
traditional  police,  fire,  and  local  govern- 
ment safety  agencies.  Many  of  these  emer- 
gency services  are  operated  by  municipal, 
county,  and  State  agencies  as  adjuncts  to 
other  public  safety  services.  In  general,  the 
rules  for  operating  personnel  of  special 
emergency  systems  are  similar  to  those  for 
other  public  safety  radio  systems,  and  the 
activities  of  emergency  groups  are  often  un- 
dertaken jointly  with  police  or  fire  depart- 
ments or  local  government  units.  The  trend 
toward  municipal  or  countywide  public 
safety  dispatch  centers  linked  to  the  911 
emergency  telephone  systems  has  increased 
the  interaction  of  special  emergency  organi- 
zations with  other  public  safety  agencies 
•  •  *.  This  integration  of  special  emergency 
systems  with  other  public  safety  systems 
should  suffice  to  show  that  the  special 
emergency  radio  services  belong  with  public 
safety  radio  services  and  should  be  accorded 
similar  treatment  and  priority,  by  being 
placed  in  Subpart  B  of  Part  90. 

18.  The  Commission  does  not  concur 
that  the  separation  of  special  emer- 
gency radio  services  into  a  rules  cate- 
gory apart  from  public  safety  radio 
services  has  any  important  bearing  on 
licensability,    allocations,    operational 
standards,  status,  or  consideration  of 
the  relative  services.  This  delineation 
merely  reflects  an  administrative  de- 
termination that  the  dissimilarities  be- 
tween these  categories  of  services,  as 
well  as  the  other  categories  (i.e.,  indus- 
trial,   land    transportation,    radioloca- 
tion), require  this  rules  structure.  In 
general,  it  is  our  view  that  this  ap- 
proach makes  the  rules  significantly 
easier  to  deal  with,  and  that  is  the  un- 
derlying objective  of  this  proceeding. 
Specifically,  licenses  in  public  safety 
services  are  almost  exclusively  issued 
to    local    governments,    whereas    the 
most  prolific  special  emergency  serv- 
ices, such  as  medical,  rescue,  buses, 
veterinarians,    are    predominantly    li- 
censed to  individuals  or  private  organi- 
zations. Also,  the  assignment  of  fre- 
quencies" is  distinctly  different.  Public 
safety  applicants  must  geographically 
coordinate  frequency  selection;  while 
in  special  emergency,  frequencies  are 
available  only  for  shared  use.  Other 
distinctions  could  be   noted  but   the 
more  relevant  point  is  that  we  see  no 
handicap,    despite    these    differences 
and  despite  the  Part  90  structure,  to 
accomplishment     of     the     objectives 
noted  by  APCO  and  by  the  other  par- 
ties who  expressed  similar  concerns. 

Accordingly,  no  change  has  been  made 


in  this  regard  in  the  final  Version  of 
Part  90. 

19.  The  Commission  specifically 
asked  for  comments  as  to  the  com- 
bined frequency  list  which  was  pro- 
posed as  a  quick-reference  guide.  The 
parties  who  commented  in  this  regard 
found  this  special  listing  to  be  very 
tielpful  and  as  noted  it  is  being  re- 
tained as  a  supplement  at  the  end  of 
Part  90.  Another  Important  tool  for 
users  is  the  cross-reference  table 
which  list  the  various  rule  sections  in 
Parts  89,  91.  and  93,  indicates  the 
action  taken  to  conform  each  section 
to  Part  90,  and  gives  the  Part  90  refer- 
ence as  applicable.  This  table  appears 
al  §90.560  of  the  finalized  Part  90. 
The  alphabetical  word  index  reference 
table  proposed  to  be  included  in  Part 
90,  received  little  comment.  It  appears 
that  while  this  index  could  be  helpful, 
it  is  largely  duplicative  of  the  regular 
table  of  contents.  We  are  not  including 
this  table  at  this  time. 

20.  Apart  from  format,  there  were 
suggestions  in  the  comments  for 
changes  in  the  Part  90  provisions 
which  have -been  accomplished.  Some 
of  these  relate  to  definitions  which  we 
agree  should  be  added  and,  we  have 
also  modifed  certain  definitions  as  re- 
quested for  clarification  or  complete- 
ness. New  added  definitions  include 
"itinerant  operation,"  "land  station," 
"operational  fixed  station,"  and  "trav- 
elers information  station,"  as  well  as  a 
number  of  other  terms  derived  from 
recent  rulemaking  actions.  (See  §  90.7.) 

21.  The  Central  Station  Electrical 
Protection  Assoclatio»  asks  that  we  re- 
instate the  requirement  for  applica- 
tions for  frequencies  for  the  central 
station  activities  to  be  approved  by 
recognized  central  station  rating  agen- 
cies. This  requirement  had  been  pro- 
posed to  be  deleted  but  it  appears  ap- 
propriate to  continue  this  approval 
procedure  to  assure  consistent  use  of 
the  specially  allocated  frequencies  for 
this  activity. 

22.  As  noted,  the  finalized  version  of 
Part  90  contains  a^umber  of  amend- 
ments which  result  from  the  rulemak- 
ing changes  to  Parts  89,  91.  and  93  in 
recent  Commission  docket- actions.  It 
had  been  anticipated  that  the  Com- 
mission might  revise  its  rules  govern- 
ing cooperative  use  of  private  land 
mobile  radio  stations*  and  that  these 
revisions  would  also  replace  present 
provisions.  For  this  reason,  the  pro- 
posed Part  90  did  not  Include  coopera- 
tive Use  provisions.  However,  this  rule- 
making action  has  not  yet  been  taken 
and,  accordingly,  we  have  consolidated 
the  present  cooperative-use  rules  of 
Parts  89,  91,  and  93  and  they  appear  in 
§§90.179  to  90.185  in  the  finalized  Part 
90. 

23.    Other    Commission    rulemaking 
actions  that  affect  Parts  89,  91.  and  93 


will  be  included  editorially  in  Part  90 
until  it  becomes  effective.  After  Part 
90  becomes  effective,  all  relevant  Com- 
mission rulemaking  actions  will  be  re- 
flected solely  as  Part  90  changes. 

24.  In  consideration  of  the  foregoing, 
the  Commission  determines  that  it  is 
in  the  public  interest,  convenience, 
and  necessity  to  amend  its  rules  to  add 
a  new  Part  90  to  replace  Parts  89,  91, 
and  93  of  the  Commission's  ^rules  for 
the  regulation  of  private  land  mobile 
radio  operations. 

25.  Accordingly,  pursuant  to  authori- 
ty contained  in  sections  4(i)  and  303(r) 
of  the  Communications  Act  of  1934.  &s 
amended.  It  is  ordered.  That/  effective 
January  2,  1979,  volume  JTei  the  Com- 
mission's rules  is  amendeq^by  deleting 
Parts  89,  91,  and  93  and  substituting 
therefor  Part  90  as  shown  below.  It  ^ 
further  ordered,  That  this  proceeding 
is  terminated. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 
1082:47  U.S.C.  154.303.) 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Listing  or  Parties  Who  Submitted 
Comments 

American  College  of  Emergency  Physicians 

American  Petroleum  Institute 

As.sociated  Public  Safety  Communications 
Officers.  Inc. 

Association  of  American  Railroads 

Forest  Industries  Telecommunications 

Maryland  Institute  for  Emergency  Medical 
Services 

Mid-Atlantic  Emergency  Medical  Services 
Council.  Inc. 

Minnesota  Department  of  Transportation 

Motorola.  Inc. 

National  Association  of  Business  and  Educa- 
tional Radio.  Inc. 

Offshore  Navigation.  Inc. 

Sears,  Roebuck  &  Co. 

Seattle.  Wash. 

Special  Industrial  Radio  Sen'lces  Associ- 
ation. Inc. 

Telemotive  Product  Group  Dynascan  Corp. 

Utilities  Telecommunications  Council 

Virginia  Department  of  Health 

West  Virginia  Department  of  Health 

Reply  Comments 

Aeronautical  Radio.  Inc. 
Central  Station  Electrical  Protection  Associ- 
ation 
Utilities  Telecommunications  Council 

s 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  by 
the  deletion  of  Parts  89,  91.  and  93  of 
the  FCC  rules  and  regulations  and  the 
substitution  therefor  of  Part  90  as  fol- 
lows: 

PART  89— r DELETED] 


*  These  rule  changes  are  under  considera- 
tion in  Docket  No.  18921. 
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PART  90— PRIVATC  LAND  MOBILE 
RADIO  SERVICES 

Subpart  A — General  Informortion 

Sec. 

90.1    Basis  and  purpose. 

90.3    Organization  and  applicability  of  the 

rules. 
90.5    Other  applicable  rule  parts. 
90.7    Definitions. 

Subpart  B — Public  Safety  Radio  Services 

90.15  Scope. 

90.17  Local  government  radio  service. 

90.19  Police  radio  service. 

90.21  Fire  radio  senice. 

90.23  Highway  maintenance  radio  service. 

90.25  Forestry-conservation  radio  service. 

Subpart  C — Special  Emergency  Radio  Service 

90.33  Scope.  ^ 

90.35  Medical  services. 

90.37  Rescue  organizations. 

90.39  Veterinarians. 

90.41  Disaster  relief  organizations. 

90.43  School  bases. 

90.45  Beach  patrols. 

90.47  Establishment  in  isolated  areas. 

90.49  Communications  standby  facilities. 

90.51  Emergency  repair  of  public  commu- 
nications facilities. 

90.53  Frequencies  available. 

90.55  Paging  operations. 

Subpart  D^nduttriol  Radio  Services 

90.59  Scope. 

90.61  General  eligibility. 

90.63  Power  radio  service.  . 

90.65  Petroleum  radio  service.  ^^ 

90.67  Forest  products  radio  service. 

90.69  Motion  picture  radio  service. 

90.71  Relay  press  radio  service. 

90.73  Special  industrial  radio  service. 

90.75  Business  radio  service.  » 

90.79  Manufacturers  radio  service. 

90.81  Telephone  maintenance  radio  serv- 
ice.  ^ 

Subpart  E — Land  Transportation  Radio  Services 

90.85  Scope. 

90.87  General  eligibility. 

90.89  Motor  carrier  radio  service. 

90.91  Railroad  radio  service. 

90.93  Taxicab  radio  service.       • 

90.95  Automobile  emergency  radio  sers'ice. 

Subpart  F — Radiolocation  Service 

90.101     Scop^. 

90.103    Radiolocation  service. 

Subpart  G — Applications  and  Authorizations 

90.111     Scope. 

90.113    Station  authorization  required. 

90.115    Ineligibility  of  foreign  governments. 

90.117  Applications  for  radio  station  au- 
Qiorizations. 

OO.lJB^^pplication  forms. 

90.K1    Canadian  registration. 

90.T23    Full  disclosures. 

90.125    Who  may  sign  applications. 

90.127    Filing  applications. 

90.129  Supplemental  information  to  be 
routinely  submitted  with  applications. 

90.131  Amendment  or  dismissal  of  applica- 
tions. 

90.135    Modification  of  license. 
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90.137  Applications  for  operation  at  tempo 
rary  locations. 

90.139  Preliminary  processing  of  applica- 
tions. 

90.141    Resubmitted  applications. 

90.143    Grants  of  applications. 

90J45    Special  temporary  authority. 

90.147  Mailing  address  furnished  by  licens- 
ee. 

90.149    License  term. 

90.151     Requests  for  waiver. 

90.153  Assignment  of  station  authoriza- 
tion. 

90.155  Time  in  which  station  must  be 
placed  in  operation. 

90.157    Discontinuance  of  station  operation. 

Subpart  H — Policies  governing  Hie  assignment 
of  frequencies 

90.171     Scope. 

90.173  Policies  governing  the  assignment 
of  frequencies. 

90.175    Frequency      coordination      require-* 
ments. 

90.177  P>rotection  of  certain  radio  receiving 
locations. 

90.179  Cooperative  use  of  public  safety  and 
special  emergency  land  mobil  radio  sta- 
.tions. 

90.181  Cooperative  use  of  industrial  and 
radio  location  land  mobile  radio  sta- 
tions. 

90.183  Cooperative  use  of  land  transporta- 
tion radio  stations. 

90.185  Cooperative  use  of  fixed  radio  sta- 
tions. 

Subpart  i — General  Technical  Standards 

90.201     Scope. 

9d.203    Type  acceptance  required. 

90.205    Power. 

90.207    Types  of  emission. 

90.209    Bandwidth  limitations. 

90.211  Modulation  requirements. 

90.212  Provisions  relating  to  the  use  of 
scrambling  devices  and  digital  voice 
modulation. 

90.213  Frequency  tolerance. 
90.215    Transmitter  measurements. 
90.217    Exemption    from    technical    stand- 
ards. 

Subpart  J — Nonvoiee  and  Other  Specialized 
Operations 

90.231    Scope. 

90.233  Secondary  base/mobile  non-voice 
signaling  operations. 

90.235  Secondary  fixed  tone  signaling  and 
alarm  operations. 

90.237  Interim  provisions  for  operation  of 
radioteleprinter  and  radio-facsimile  de- 
vices. 

90.239  Interim  provisions  for  operation  of 
automatic  vehicle  monitoring  (AVM) 
systems. 

90.241  Radio  call  box  operations. 

90.242  Travelers'  information  stations. 

90.243  Mobile  relay  stations. 
90.245    Fixed  relay  stations. 
90.247    Mobile  repeater  stations. 
90.249    Control  stations. 

Sub|ftirt  K — Standards  for  Special  Frequencies 
or  Frequency  Bonds 

90.251    Scope. 

90.253    Use  of  frequency  4383.8  kHz. 

90.255  Assignment  and  use  of  the  frequen- 
cies 27.235,  27.245.  27.255.  27.265.  and 
27.275  MHz. 


,,(-4. 
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(a)  Subpart  A  contains  general  infor-     also    contains    standards    and    proce- 


'       54J93 

Channel    loading.    The    number    of 
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Sec 

90.257  Assignment  and  use  of  frequencies 
in  the  band  72-76  MHz. 

90  259  Assignment  and  use  of  frequencies 
in  the  bands  216-220  MHz  and  1427-1435 
MHz. 

90  261  Assignment  and  use  of  frequencies 
in  the  band  450-470  MHz  for  fixed  oper- 
ations. 

90.263  Substitution  of  frequencies  below  25 
MHz. 

Subpart  I— Authofiiotion  in  the  Band  470-512 
MHz  (UHF-TV  Sharing) 

9b. 301     Scope. 

90.303    Availability  of  frequencies. 

90.305     Location  of  stations. 

90.307    Protection  criteria. 

90.309    Tables  and  figures. 

90.311     Frequencies. 

90.313    Frequency  loading  criteria. 

90.315  Special  provisions  governing  use  of 
frequencies  in  the  488-494  MHz  band 
<TV  Channel  17)  in  the  southern  Louisi- 
ana Offshore  zone. 

Subpart  M — Special  Regulations  Governing 

Licensing  and  Use  of  Frequencies  in  the  806- 

821  MHz  ond  851-866  MHz  Bonds 

90.351    Scope. 

Applications  for  Authorizations  in  thf. 
806-821  MHz  ani)  851-866  MHz  Bands 

90.355    Eligibility. 

90.357    Forms  to  be  used. 

90.359  Supplemental  information  to  be  fur- 
nished by  applicants  for  facilities  under 
this  subpart. 

90.361  Special  limitations  on  amendment 
of  application  for  as.signment  or  transfer 
of  authorizations  for  radio  systems  used 
to  provide  ser\ice  to  persons  other  than 
the  licen.see. 

Policies  Governing  the  Processing  of  Ap- 
plications and  the  Selection  and  Assign- 
ment OF  Frequencies  For  Use  in  the  806- 
821  MHz  AND  851-866  MHz  Bands 

90.363    Processing  of  applications. 

90.365  Selection  and  assignment  of  fre- 
quencies. 

90.367  Limitation  on  the  number  of.  fre- 
quencies assignable  for  conventional  sys- 
tems. 

90.369  Other  criteria  to  be  applied  in  as- 
signing channels  for  use  in  conventional 
systems  of  communication. 

90.371  Limitation  on  the  number  of  fre- 
quency pairs  assignable  for  trunked  sys- 
tems and  on  the  number  of  trunked  sys- 
tems. 

90.373  Restriction  on  licensing  manufac- 
turers in  the  806-821  MHz  and  851-866 
MUz  bands. 

ChannSl  Loading  Requirements  for 
Trunked  and  Conventional  Systems  Op- 
erating in  the  806-821  AND  851-866  MHz 
Bands 

90.375  Trunked  systems  loading  require- 
ments. 

90  377  Conventional  systems  loading  re- 
quirements. 

■    Technical  Regulations  Regarding  the  Use 
OF  Frequencies  in  the  806-821  MHz  and 
85t-866  MHz  Bands 
90.379    Limitations  on  power  and  antenna 

height. 
90.381     Restrictions    on    operational    fixed 
stations. 


Sec 

90.383  Acceptability  of  transmitters  for  li- 
censing in  the  806-821  and  851-866  MHz 
bands. 

Operating  Requirements  in  the  806  821 
MHz  and  851-866  MHz  Bands 

90.385  Reirtrictions  and  limitations  on  per- 
missible communications,  on  use.  and  on 
mode  of  operation. 

90.387    Station  identification. 

90.389    Restriction  on  interconnection. 

90.391  Supplemental  reports  required  of  li- 
cen.sees  authorized  under  this  subpart. 

Other  Provisions  Governing  The  Use  of 
the  806  821  MHz  and  851-866  MHz  Bands 

90.393  Special  conditions  governing  the 
furnishing  of  radio  equipment  by  licens- 
ees. 

90.395  Number  of  systems  authorized  in  a 
geographical  area. 

90.397  Special  licensing  requirements  for 
radio-  systems  used  to  provide  service  to 
persons  other  than  the  licensee. 

Subpart  N— Operating  Requirements 

90.401     Scope. 

90.403    General  operating  requirements. 
90.405    Permissible  communications. 
90.407    Communications    permitted    during 

emergency  situations. 
90.409    Emergency     operations     of     public 
.safety  and  special  emergency  mobile  sta- 
tions at  fijced  locations. 

90.411  Civil  defense  communications  in  the 
public  safety  and  special  emergency 
radio  services. 

90.413  Civil  defense  communications  in  the 
taxicab  radio  service.  ^ 

90.415    Prohibited  Uses. 

90.417    Interstation  communication. 

90.419    Points  of  commimication. 

90.421  Operation  of  mobile  units  in  vehi- 
cles not  under  the  control  of  the  licens- 
ee. 

90.423    Operation  on  board  aircraft. 

90.425    Station  identification. 

90.427  Precautions  against  unauthorized 
operation. 

90.429  Control  point  and  dispatch  point  re- 
quirements. 

90.431    Unattended  operation. 

90.433    Operator  license  requirements. 

90.435    Posting  of  operator  license. 

90.437    Posting  station  licenses. 

90.439    Inspection  of  stations. 

90.441  Inspection  and  maintenance  of 
tower  marking  and  associated  control 
equipment. 

90.443    Content  of  station  records. 
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90.461  Direct  and  remote  control  of  trans- 
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90.463    Transmitter  control  points 

90.465  Control  of  systems  of  communica- 
tion. J 

90.467    Dispatch  points.  | 

90.469    Unattended  operation. 

90.471  Points  of  operation  in  internal  sys- 
tems. 

90.473  Operation  of  internal  systems 
through  licensed  fixed  control  points. 

90.475  Operation  of  internal  systems  in 
specially  equipped  systems. 

90.477  Restrictions  on  interconnected  sys- 
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Sec. 
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Subpart  A — General  Information 

§  90.1     Basis  and  purpose. 

(a)  Basis.  The  rules  in  this  part  are 
promulgated  under  Title  II  of  the 
Communications  Act  of  1934.  as 
amended  which  vests  authority  in  the 
Federal  Communications  Commission 
to  regulate  radio  transmission  and  to 
issue  licenses  for  radio  stations.  All 
rules  in  this  part  are  in  accordance 
with  applicable  treaties  and  agree- 
ments to  which  the  United  States  is  a 
party. 

(b)  Purpose.  This  part  states  the 
conditions  under  which  radio  commu- 
nications systems  may  be  licensed  and 
used  in  the  Public  Safety.  Special 
Emergency,  Industrial,  Land  Trans- 
portation, and  Radiolocation  Radio 
Services.  These  rules  do  not  govern 
radio  systems  employed  by  agencies  of 
the  Federal  Government. 

§  90.3    Organization    and    applicability    of 
the  rules. 
The  rules  in  this  part  are  divided  in 
17  subparts  as  follows: 


(a)  Subpart  A  contains  general  infor- 
mation and  definitions  for  use  in  this 
part. 

(b)  Subparts  B.  C,  D,  E.  and  P  set 
forth  the  radio  services  governed 
under  this  part  and  include  eligibility 
provisions,  listing  of  frequencies  avail- 
able for  each  radio  service,  and  special 
requirements  and  limitations  applica- 
ble to  a  particular  radio  service. 

(c)  Subpart  G  describes  the  proce- 
dures and  requirements  for  filing  ap- 
plications and  licensing  radio  stations 
under  this  part. 

(d)  Subpart  H  provides  requirements 
for  selection  of  frequencies. 

(e)  Subpart  I  contains  general  tech- 
nical standards  for  use  of  equipment 
under  this  part. 

(f)  Subpart  J  contains  standards  for 
certain  specialized  uses. 

(g)  Subpart  K  contains  standards  for 
the  use  of  certain  frequencies  or  fre- 
quency bands. 

(h)  Subpart  L  contains  special  regu- 
lations for  operation  in  the  470-512 
MHz  band. 

(i)  Subpart  M  contains  special  regu- 
lations for  operation  in  the  806-821 
and  851-866  MHz  bands. 

(j)  Subpart  N  sets  forth  system  oper- 
ating requirements. 

(k)  Subpart  O  contains  special  regu- 
lations for  operation  in  the  Chicago 
Land  Mobile  Spectrum  Management 
District. 

(1)  Subpart  P  provides  regulations 
for  the  authorization  of  developmen- 
tal operations. 

(m)  Subpart  Q  contains  regulations 
for  emergency  operations  in  the  In- 
dustrial Radio  Services  (ICEP),  and  in 
the  Land  Transportation  Radio  Serv- 
ices (LATICEP). 

§  90.3    Other  applicable  rule  parts. 

Other  Commission  rule  parts  of  im- 
portance that  may  be  referred  to  with 
respect  to  licensing  and  operations  in 
radio  services  governed  under  this  part 
include  the  following: 

(a)  Part  O  of  the  Commission's 
Rules  describes  the  Commission's  or- 
ganization and  delegations  of  authori- 
ty. This  part  also  lists  available  Com- 
mission publications,  and  standards 
and  procedures  for  access  to  Commis- 
sion records,  and  location  of  Commis- 
sion Field  Offices. 

(b)  Part  1  includes  rules  of  practice 
and   procedure   for   adjudicatory   pro- 

'ceedings  including  hearing  proceed- 
ings, rule  making  proceedings;  proce- 
dures for  reconsideration,  and  review 
of  the  Commission's  actions;  provi- 
sions concerning  violation  notices  and 
for  forfeiture  proceedings;  and  the  re- 
quirements for  environmental  impact 
statements. 

(c)  Part  2  contains  the  table  of  fre- 
-quency  allocations  and  special  require- 
ments   in    International    regulations, 
agreements,   and   treaties.   This   part 
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also  contains  standards  and  proce- 
dures concerning  marketing  of  radio 
frequency  devices,  and  for  obtaining 
equipment  type  acceptance  and  type 
approval. 

(d)  Part  5  contains  standards  and 
procedures  for  obtaining  experimental 
authorizations.  V- 

(e)  Conditions  under  which  the  oper- 
ations of  incidental  and  restricted 
radio  devices  are  permitted  are  in  Part 
15. 

(f)  Part  17  contains  detailed  require- 
ments for  construction,  marking,  and 
lighting  of  antenna  towers. 

(g)  Part  18  deals  with  the  operation 
of  industrial,  scientific,  and  medical 
(ISM)  devices  that  are  not  intended 
for  radio  communication, 

(h)  Part  68  contains  technical  stand- 
ards for  connection  of  private  land 
mobile  equipment  to  the  public 
switched  telephone  network. 

(i)  Part  94  governs  licensing  and  op- 
eration of  private  operational-fixed 
radio  stations  on  frequencies  above 
952  MHz  (Microwave). 

§90.7     Definitions. 

Antenna  height  above  average  ter- 
rain (.AAT).  Height  of  the  center  of 
the  radiating  element  of  the  antenna 
above  the  average  terrain.  (See 
§  90.309(a)(4)  for  calculation  method.) 

Antenna  height  above  sea  level.  The 
height  of  the  topmost  point  of  the  an- 
tenna above  mean  sea  level. 

Antenna  structure.  Structure  on 
which  an  antenna  is  mounted. 

Assigned  frequency.  Center  of  a  fre- 
quency band  assigned  to  a  station. 

Assigned  frequency  band.  The  fre- 
quency band  the  center  of  which  coin- 
cides with  the  frequency  assigned  to 
the  station  and  the  width  of  which 
equals  the  necessary  bandwidth  plus 
twice  the  absolute  value  of  the  fre- 
quency tolerance.         , 

Authorized  bandwidth.  The  frequen- 
cy band,  specified  in  kilohertz  and  cen- 
tered on  the  carrier  frequency  contain- 
ing those  frequencies  upon  which  a 
total  of  99  percent  of  the  radiated 
power  appears,  extended  to  include 
any  discrete  frequency  upon  which 
the  power  is  at  least  0.25  percent  of 
the  total  radiated  power. 

Automatic  Vehicle  Monitoring 
{A  VM).  The  use  of  non-voice  signalling 
methods  from  and  to  vehicles  to  make 
known  at  fixed  points  the  location  of 
the  vehicles.  AVM  systems  may  also 
transmit  status  and  instructional  mes- 
sages related  to  the  vehicles  involved. 

Average  terrain.  Tha  average  eleva- 
tion of  terrain  between  2  and  10  miles 
from  the  antenna  site. 

Base  station.  A  station  at  a  specified 
site  authoH^ed  to  conununicate  with 
mobile  stations. 

Carrier  frequency.  The  frequency  of 
an  unmodulated  electromagnetic  wave. 


•       54,793 

Channel  loading.  The  number  of 
mobile  transmitters  authorized  to  op- 
erate on  a  particular  channel  within 
the  same  service  area. 

Control  point.  Any  place  from  which 
a  transmitter's  functions  may  be  con- 
trolled. 

Control  station.  An  Operational 
Fixed  Station,  the  transmissions  of 
which  are  used  to  control  automatical- 
ly the  emissions  or  operation  of  an- 
other radio  station  at  a  specified  loca- 
tion. 

Conventional  radio  system.  A 
method  of  operation  in  which  one  or 
more  radio  frequency  charmels  are  as- 
signed to  mobile  and  base  stations  but 
are  not  employed  as  a  trunked  group. 
An  "urban-conventional  system"  is 
one  whose  transmitter  site  is  located 
within  15  miles  (24  km)  of  the  geo- 
graphic center  of  any  of  the  first  50 
urbanized  areas  (ranked  by  popula- 
tion) of  the  United  States.  A  "sub- 
urban-conventional system"  is  one 
whose  transmitter  site  is  located  more 
than  15  miles  (24  km)  from  the  geo- 
graphic center  of  the  first  50  urban- 
ized areas.  See  Table  21.  Rank  of  Ur- 
banized Areas  in  the  United  States  by 
Population,  page  1-87,  U.S.  Census 
(1970):  and  Table  I  of  paragraph  (h) 
of  90.365. 

Developmental  operation.  A  .special- 
ly licensed  operation  for  the  purpose 
of  testing  concepts  in  the  use  of  radio 
appropriate  to  the  radio  services  gov- 
erned by  this  part. 

Dispatch  point.  Any  place  from 
which  radio  messages  can  be  originat- 
ed under  the  supervision  of  a  control 
point. 

Effective  radiated  power  (ERP).  The 
power  supplied  to  an  antenna  multi- 
plied by  the  relative  gain  of  the  anten- 
na in  a  given  direction. 

Fired  relay  station.  A  station  at  a 
specified  site  used  to  communicate 
with  another  station  at  another  speci- 
fied site. 

Frequency  advisor.  An  individual  or 
entity  that  has  been  recognized  by  the 
Commission  for  the  purpose  of  coordi- 
nating the  assignment  of  frequencies, 
by  recommending,  to  applicants,  upon 
request,  appropriate  frequencies  for 
which  to  apply. 

Geographic  center.  The  geographic 
center  of  an  urbanized  area  is  defined 
by  the  coordinates  given  at  Table  1  of 
paragraph  (h)  of  §  90.365. 

Harmful  interference.  For  the  pur- 
poses of  resolving  conflicts  between 
stations  operating  under  this  part,  any 
emission,  radiation,  or  induction  which 
specifically  degrades,  obstructs,  or  in- 
terrupts the  service  provided  by  such 
stations. 

Interconnection.  Connection,  either 
through  automatic  or  manual  means, 
of  private  systems  of  radio  communi- 
cation with  the  facilities  of  the  public 
switched  telephone  network  to  permit 
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the  transmission  of  messages  or  sig- 
nals between  points  in  the  public  tele- 
phone network  and  persons  or  points 
served  by  the  private  radio  system. 
Wire  line  or  radio  links  furnished  by 
common  carriers  and  used  by  licensees 
for  transmitter  control,  including  dial- 
up  circuits,  are  not  included  within 
the  definition  of  interconnected  sys- 
tems. Such  facilities  are  treated  as  sep- 
arate and  distinct  and  are  regulated 
under  the  provisions  of  §  90.461. 

Internal  System.  An  internal  system 
of  communication  is  one  in  which  all 
messages  are  transmitted  between  the 
fixed  operating  positions  located  on 
premises  controlled  by  the  licensee 
and  the  associated  mobile  stations  or 
paging  receivers  of  the  licensee.  (See 
Subpart  O). 

Interzone  station.  A  fixed  station  in 
the  Police  Radio  Service  using  radio 
telegraphy  (Al  emission)  for  commu- 
nications with  interzone  stations  in 
other  zones  and  with  zone  stations 
within  the  same  zone. 

Itinerant  Operation.  Operation  of  a 
radio  station  at  unspecified  locations 
for  varying  periods  of  time. 

Land  mobile  radio  service.  A  mobile 
service  between  base  stations  and  land 
mobile  stations,  or  between  land 
mobile  stations.    - 

Land  Station.  A  station  in  the 
mobile  service  not  intended  to  be  used 
while  in  motion.  (As  used  in  this  part, 
the  terms  land  station  and  base  sta- 
tion are  interchangeable.) 

Line  A.  An  imaginary  line  within  the 
U.S..  approximately  paralleling  the 
U.S.-Canadian  border,  north  of  which 
Commission  coordination  with  Canadi- 
an authorities  in  the  assignment  of 
frequencies  is  generally  required.  It 
begins  at  Aberdeen.  Washington,  run- 
ning by  great  circle  arc  to  the  intersec- 
tion of  48°  N.,  120"  W.,  then  along  par- 
allel 48°  N..  to  the  intersection  of  95° 
W.,  thence  by  great  circle  arc  through 
the  southern  most  point  of  Duluth, 
Minn.,  thence  by  great  circle  arc  to  45' 
N.,  85  V/..  thence  souuthward  along 
meridian  85°  W..  to  its  Intersection 
with  parallel  41°  N..  thence  along  par- 
allel 41°  N.  to  its  intersection  with  me- 
ridian ...  82°  W.,  thence  by\great 
circle  arc  through  the  southerrvmost 
point  of  Bangor,  Maine,  thence  by 
great  circle  arc  through  the  southern- 
most point  of  Searsport.  Maine,  at 
which  point  it  terminates. 

Line  C.  An  imaginary  line  in  Alaska 
approximately  paralleling  the  border 
with  Capada.  East  of  which  Commis- 
sion coordination  with  Canadian  au- 
thorities in  the  assignment  of  frequen- 
cies is  generally  required.  It  begins  at 
the  intersection  of  70°  N..  144°  W., 
thence  by  great  circle  arc  to  the  inter- 
section of  60°  N.,  143°  W.,  thence  by 
great  circle  arc  so  as  to  include  all  the 
Alaskan  Panhandle. 
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Mobile  relay  station.  A  ba-se  station 
in  the  mobile  service  authorized  to  re- 
transmit automatically  on  a  mobile 
service  frequency  communications 
which  originate  on  the  transmitting 
frequency  of  the  mobile  station. 

Mobile  Repeater  Station.  A  mobile 
station  authorized  to  retransmit  auto- 
matically on  a  mobile  service  frequen- 
cy, communications  to  or  from  hand- 
carried  transmitters. 

Mobile  service.  A  service  of  radio- 
communication  between  mobile  and 
base  stations,  or  between  mobile  sta- 
tions. 

Mobile  station.  A  station  in  the 
mobile  service  intended  to  be  used 
while  in  motion  or  during  halts  at  un- 
specified points.  This  .includes  hand 
carried  transmitters. 

Operational  Fixed  Station.  A  fixed 
station,  not  open  to  public  correspond- 
ence, operated  by,  and  for  tlie  sole  use 
of  those  agencies  operating  their  own 
radiocommunicat'on  facilities  in  the 
Public  Safety.  Industrial,  Land  Trans- 
portation. Marine,  or  Aviation  Radio 
Services.  iThis  includes  all  stations  in 
the  fixed  service  under  this  Part.) 

Person.  An  individual,  partnership, 
association,  joint  stock  company,  joint 
venture,  trust,  corporation,  or  local 
government  entity. 

Radio  call  box.  ^A  transmitter  used 
by  the  public  to  request  fire,  police, 
medical,  road  service,  or  other  emer- 
gency assistance. 

Radiodetermination.  The  determi- 
nation of  position,  or  the  obtaining  of 
information  relating  to  position,  by 
means  of  the  propagation  of  radio 
waves. 

Radiofacsimile.  A  system  of  radio- 
communication  for  the  transmission  of 
fixed  images,  with  or  without  half- 
tones, with  a  view  to  their  reproduc- 
tion in  a  permanent  form. 

Radiolocation.  Radiodetermination 
used  for  purposes  other  than  those  of 
radionavigation. 

Radionavigation.  Radiodetermina- 
tion used  for  the  purposes  of  naviga- 
tion, including  obstruction  v.PTiimg.,^:^ 
Radio  teleprinting.  Radio  transmis- 
sions to  a  printing  telegraphic  instru- 
ment having  a  signal-actuated  mecha- 
nism for  automatically  printing  re- 
ceived messages. 

Secondary  operation.  Radio  commu- 
nications which  may  not  cause  inter- 
ference to  operations  authorized  on  a 
primary  basis  and  which  are  not  pro- 
tected from  interference  from  those 
primary  operations. 

Signal  booster.  A  device  which  auto- 
matically amplifies  and  transmits  re- 
ceived base  station  transmissions  with 
no  change  in  frequency  or  authorized 
bandwidth. 

SMSA  (.Standard  Metropolitan  Sta- 
tistical Area).  A  city  of  50.000  or  more 
population  and  the  surrounding  coun- 
ties. 


Station  authorization.  A  license 
issued  by  the  Commission  for  the  op- 
eration of  a  radio  station. 

Telecommand.  The  transmission  of 
non  voice  signals  for  the  purpose  of  re- 
motely controlling  a  device. 

Telemetering  (also  telemetry).  The 
transmission  of  non-voice  signals  for 
the  purpose  of  automatically  indicat- 
ing or  recording  measurements  at  a 
distance  from  the  measuring  instru- 
ment. 

Travelers'  Information  Station.  A 
base  station  in  the  Local  Government 
Radio  Service  used  to  transmit  non- 
commercial, voice  information  pertain- 
ing to  traffic  and  road  conditions,  traf- 
fic hazard  and  traveler  advisories,  di- 
rections, availability  of  lodging,  rest 
stops,  and  service  stations,  and  de- 
scriptions of  local  points  of  interest. 

Trunk  (telephony).  A  one  or  two-way 
channel  provided  as  a  common  traffic 
artery  between  switching  equipment. 

Trunk  group.  All  of  the  trunks  of  a 
given  type  of  characteristic  that 
extend  between  two  switching  points. 

Trunked  radio  system.  A  method  of 

operation  in  which  a  niunber  of  radio 

frequency  channel  pairs  are  assigned 

to   mobile   and   base   stations   in   the 

■  system  for  use  as  a  trunk  group. 

Urbanized  Area.  A  city  and  the  sur- 
rounding closely  settled  territories. 

Zone' station.  A  fixed  station  in  the 
Police  Radio  Service  using  radio-]teleg- 
raphy  (A-1  emission)  for  communica- 
tions with  other  similar  stations  in  the 
same  zone  and  with  an  interzone  sta- 
tion in  the  same  zone. 

Subpart  B — Public  Safety  Radio 
Services 

§90.15    Scope. 

The  Public  Safety  Radio  Services  in- 
clude the  Local  Government.  Police. 
Fire,  Highway  Maintenance  and  For- 
estry-Conservation Radio  Services. 
Rules  as  to  eligibility  for  licensing,  fre- 
quencies available,  and  any  special  re- 
quirements as  to  each  of  these  radio 
services  are  set  forth  in  the  following 
sections. 

§  90.17     Local  Government  Radio  Service. 

(a)  Eligibility.  Any  territory,  posses- 
sion. State,  county,  city,  town,  and 
similar  governmental  entity,  including 
a  district  and  an  authority,  but  not  in- 
cluding a  shcool  or  park  district  or  au- 
thority is  eligible  to  hold  authoriza- 
tions in  the  Local  Government  Radio 
Service  to  operate  radio  stations  for 
transmission  of  conununications  essen- 
tial to  official  activities  of  the  licensee. 

(b)  Frequencies  available.  The  fol- 
lowing table  indicates  frequencies 
available  for  assignment  to  stations  in 
the  Local  Government  Radio  Service, 
together  with  the  class  of  station(s)  to 
which  they  are  normally  assigned  and 
the    specific    assignment    limitations 


which  are  explained  in  paragraph  (c) 
of  this  section. 

Local  Government  Radio  Service  Frequency 
Table 


Frequency  or  band  Class  of  station(s) 

Limitations 

Kilohertz: 

530 

Base  <T.I.S.) 

23 

1610 

do 

23 

2726 

Base  or  mobile 

I 

Megahertz: 

37.10 

—  do _ 

do 

2 

37.18 

2 

37  26 

do 

2 

39.06 

Mobile 

2.3 

39.10 

Base  or  mobile 

2 

39  18 

do 

3 

39.50 

do 

2 

39.58 

do 

2 

39.82 

do 

2 

39.90 

do 

2 

39.98 

do 

2 

45.08 

do 

45.12 

..„  ......do 

^ 

45.16 

do 

45.20 

do 

45.24 

do 

45.28 

do 

45.32 

„..do._.. 



45.36 

do 

45.40 

do 

45.44.. 

do 

45.48 

do „ 



45.52 

Jo 

45.56 _ 

do.... ..* 

45.60 

.do..... 

45.64 

do 

46.52 

do 

46.54 

do    

46.56 

do 

46.58 

do.. 

72.00  to  76.00 . 

....  Operational  fixed 

4 

153.740 

....  Mobile 

153.755 

do 

« 

153.785 

do 



153.800 

do 

153.815 

do 

153.845 

do 

153.860 

do 

153.875 

do      

153.905 

.do     ..    ™ 

153.920 

153.935 

do 



153.965 

....    do „ 



153.C80 

do 

153.995 

do 

154.025 

....  Base  or  mobile 

154.040 

do 

5 

154.055 

.._  do „ 

do 

5 

154.085 

5 

154.100 

do 

5 

154.115 

do 

5 

154.45625 

....  Fixed  or  mobile  ..6. 

19.  20. 

21.22 

154.46375 

do 2. 

19.  20, 

21.22 

154.47125 

do 

7,  20. 

21.  22 

154.47875 

do 

19.  20. 

21.22 

154.965 

....  Bftsc  or  mobile  . . 

154.980 

do 

154.995 

do 

155.025 

do 

155.040 

do 

155.055 

..„  .   ..do _ 

..„  do 



155.085 

155.100 

....  do .'. 

155.115 

do „ 

155.145 

do „ 



155.715 

....  do 



155.745 

do 

155.760 

do „ 

,,. 



155.775 

do 

.., 

155.805 

do 





155.820 

do 

155.835 

do 



155.865 

.do 

155.880 

„.do 

155.895 

do „ 

155.925 

do 

<..»•>•>•• 

„ 

155.940 

do 



.,„ 

155.955 

_...do 



155.985 

....  Mobile 
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Frequency  or 

band  Class  of  station(s) 

Limitations 

156.000 

do 

156.015 

do 

158.745 

158.760 

do 

158.775 

do 

158.805 

do 

158.820 

do 

158.835 

do : 

158.865 

Mobile 

158.880 

do 

158.895 

do 

158.925 

do 

158.940 

do 

158.955 

do 

173.20375.... 

Fixed  or  mobile... 

7, 

20 

21.22 

173.2100 

do 

7.8 

21.22 

173.2375 

do 

19. 

20 

21.  22 

173.2625 

do 

19. 

20 

21.22 

173.2875 

do 

19. 

20 

21.  22 

173.3125 

.-...do 

19. 

20. 

21.22 

173.3375 

do 

19. 

20. 

21.  22 

173.3625 

do „.. 

19. 

20. 

21.  22 

173.3900 

do 

7.8. 

21.  22 

173.39625.... 

do 

7. 

20. 

21.22 

450  to  470... 

Pixedj^. 

Central  control. 

10 

453.025 

11 

fixed. 

453.050 

Base  or  mobile 

12 

453.075 

11 

fixed. 

453.100 

Base  or  mobile 

12 

453.125 

11 

fixed. 

453.150 

Ba.se  or  mobile 

12 

453.175 

11 

fixed. 

453.200 

Base  or  mobile 

12 

453.225 

do 

453.250 

do 

12 

4.53.275 

do 

453.300 

do 

12 

453.325 

do 

453.350 

do 

12 

453.375 

do 

453.400 

do 

12 

453.425 

....do 

453.450 

do 

12 

453.475 

do 

453.500 

do 

12 

453.525 

v-<>o 

453.550 

'.do 

12 

453.575 

do 

453.600 

do „ 

12 

453.625 

do „ 

453.650 

do 

12 

453.675 

do 

453.700 

do 

12 

453.725 

do 

453.750 

do 

12 

453.775 

do 

453.800 

do 

12 

453.825 

do 

453.850 

do 

12 

453.875 

do 

453.900 

do 

12 

453.925 

do 

453.950 

do 

12 

453.975 

do 

458.025 

Radio  call  boxes, 

fixed. 

11.13 

458.050 

Mobile 

12 

458.075  ,   .   . 

Radio  call  l)Oxes 

11    13 

fixed. 

458.100 

Mobile 

12 

458.125 

Radio  call  boxe.s. 

11.  13 

fixed. 

458.150 

Mobile 

12 

458.175 

Radio  call  boxes. 

lU  13 

fixed. 

458.200 

Mobile 

'     12 

458.225 

do 

..... 

458.250 

do 

12 

458.275 

do 

456.300 

do 

12 

458.325 

do 

458.350 

do 

iiii 

458.375 

do 

..«. 
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Frequency  or  band  Class  of  station<s)   Limitations 


458.400 .do.. 

458.425 do.. 

458.450 do.. 

4iJ.475 do.. 

458.500 do.. 


12 


12 


12 


458  525 „do 

458  550 do 

458.575 „.dO 

458.600 do ™.... 

458.625 do 

458.650 do 

458.675 do 

458.700 do 

458.725 do 

458.750 do 

458.775 do 

4.'>8.800 .do 

458.825 „....do .'. „ 

458.850 do..... 

458.875 do _. 

458.900 „.„ do. 

458.925 _.., do : 

458.950 .'. do „. 

458.975 do 

470  to  512 Base  or  mobile 

806  to  821 Mobile 

851  to  866 Base  or  mobile 

952  and  above Operational  fixed 

1427  to  1435...!....  Operational 

fixed,  -base  or 

mobile. 

2450  to  2500 Base  or  mobile 

10.550  to  10.680 do 


12 


12 


12 


12 


12 


13 


12 


13 


12 


14 
IS 
IS 
16 

17 


IS 


(c)  Explanation  of  a.ssignment  limi- 
tations appearing  in  the  frequency 
table  of  paragraph  (b)  of  this  section: 

(1)  This  frequency  is  shared  with  the 
Special  Emergency  Radio  Services  and 
is  available  for  assignment  to  the  offi- 
cial state  guard  or  comparable  organi- 
zation of  a  State,  territory,  possession, 
or  the  District  of  Columbia  which  is 
shown  to  be  duly  created  by  law  and 
subject  to  the  control  of  the  highest 
official  of  the  governmental  entity  in- 
volved, and  may  be  used  for  emergen- 
cy communications  and  for  essential 
communications  related  to  training 
and  maintenance  of  an  efficient  orga- 
nization. In  addition  to  base  and 
mobile  stations,  this  frequency  may  be 
assigned  to  fixed  stations  on  a  second- 
ary basis  to  base  or  mobile  stations. 
Upon  a  showing  of  need,  the  use  of  a 
second  frequency  in  the  band  2505- 
3500  kHz  may  be  made  available  to 
these  organizations  through  appropri- 
ate arrangements  with  Government 
agencies  for  restricted  area  use  on  a 
shared  basis  with  maximum  power 
output,  emission,  and  hours  of  oper- 
ation determined  on  the  basis  of  the 
technical  conditions  involved  in  using 
the  selected  frequency  in  the  particu- 
lar area. 

(2)  This  frequency  is  shared  with  the 
Police  Radio  Service. 

(3)  The  maximum  output  power  of 
any  transmitter  authorized  to  operate 
on  this  frequency  shall  not  exceed  2 
watts.  Applicants  for  this  frequency 
need  not  demonstrate  compliance  with 
the  frequency  coordination  provisions 
of  §90.175. 
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(4)  The  frequencies  available  for  use 
at  operational  fixed  stations  in  the 
band  72-76  MHz  are  listed  in 
§  90.257(a)(1).  These  frequencies  are 
shared  with  other  services  and  are 
available  only  in  accordance  with  the 
provisions  of  §  90.257. 

(5)  This  frequency  is  not  available 
for  assignment  in  this  service  in 
Puerto  Rico  or  the  Virgin  Islands. 

(6)  This  frequeni^  is  assignable  for 
fixed  stations  to' provide  emergency 
callbox  service  in  accordance  with 
§  90.241(a). 

(7)  The  maximum  power  output  of 
the  transmitter  may  not  exceed  50 
watts  for  fixed  stations  and  1  watt  for 
mobile  stations.  Al,  A2.  A9.  Fl,  F2,  or 
F9  emission  may  be  authorized. 

(8)  For  FM  transmitters,  the  sum  of 
the  highest  modulating  frequency  in 
hertz  and  the  amount  of  the  frequen- 
cy deviation  or  swing  in  hertz  may  not 
exceed  1700  Hz  and  the  maximum  de- 
viation may  not  exceed  1.2  kHz.  For 
AM  transmitters,  the  highest  modulat- 
ing frequency  may  not  exceed  1200  Hz. 
The  carrier  frequency  must  be  main- 
tained within  .0005  percent  of  the 
center  of  the  frequency  band,  and  the 
authorized  bandwidth  may  not  exceed 
3  kHz. 

(9)  [Reserved.] 

(10)  The  frequencies  available  for 
fixed  station  in  this  band,  and  the  re- 
quirements for  assignment  are  set 
forth  in  §90.261.  Operation  on  these 
frequencies  is  secondary  to  stations  in 
the  Industrial  and  Land  Transporta- 
tion Radio  Services  where  they  are  as- 
signed for  land  mobile  operations. 

(11)  Available  for  radio  callbox  com- 
munications related  to  safety  on  high- 
ways in  accordance  with  the  provisions 
of  §90.241(0. 

(12)  This  frequency  is  available  in 
this  service  on  a  shared  basis  with  all 
other  Public-Safety  Radio  Ser\'ices. 

(13)  Available  for  medical  services 
mobile  operations  in  the  Special  Emer- 
gency Radio  Service  in  accordance 
with  §90.53(b)(13). 

(14)  Subpart  L  contains  rules  for  as- 
signment of  frequencies  in  the  470-512 
MHz  band. 

(15)  Subpart  M  contains  rules  for  as- 
signment of  frequencies  in  the  806-821 
and  851-866  MHz  bands. 

(16)  Assignment  of  frequencies  for 
operational-fixed  stations  in  the  bands 
952  MHz  and  abov«  is  governed  by 
Part  94  of  this  Chapter. 

(17)  This  frequency  band  is  available 
to  stations  in  this  service  subject  to 
the  provisions  of  §  90.259. 

(18)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  frt)m  interfer- 
ence from  industrial,  scientific,  or 
medical  (ISM)  devices. 

(19)  Use  of  this  frequency  is  limited 
to  stations  located  at  least  120.7  km 
(75  miles)  from  the  center  of  any  ur- 
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banized  area  of  200,000  or  more  popu- 
lation (U.S.  Census  of  Population 
1970).  Operation  is  on  a  secondary 
basis  to  that  of  the  Power  Radio  Serv- 
ice. 

(20)  For  FM  transmitters,  the  sum  of 
the  highest  modulating  frequency  in 
Hertz  and  the  amount  of  the  frequen- 
cy deviation  or  swing  in  Hertz  may  not 
exceed  2800  Hz  and  the  maximum  de- 
viation may  not  exceed  2.5  kHz.  For 
AM  transmitters,  the  highest  modula- 
tion frequency  may  not  exceed  2000 
Hz.  The  carrier  frequency  must  be 
maintained  within  .0005  percent  of  the 
center  of  the  frequency  band,  and  the 
authorized  bandwidth  may  not  exceed 
6  kHz. 

(21)  This  frequency  is  available  on  a 
shared  basis  with  the  Power,  Petro- 
leum, Forest  Products,  Special  Indus- 
trial, Business,  and  Manufacturers 
Radio  Services  for  remote  control  and 
telemetry  operations. 

(22)  Operational  fixed  stations  must 
employ  directional  antennas  having  a 
front-to-back  ratio  of  at  least  20  dB. 
Omnidirectional  antennas  having 
unity  gain  may  be  employed  for  sta- 
tions communicating  with  at  least 
three  receiving  locations  separated  by 
160°  of  azimuth. 

(23)  This  frequency  is  available  for 
use  by  Travelers'  Information  Stations 
in  accordance  with  §  90.242. 

(d)  Additional  frequencies  available. 
In  addition  to  the  frequencies  shown 
in  the  frequency  table  of  this  section, 
the  following  frequencies  are  available 
in  this  service.  (See  also  §  90.253.) 

(1)  Substitution  of  frequencies  avail- 
able below  25  MHz  may  be  made  in  ac- 
cordance with  the  provisions  of 
§  90.263. 

(2)  The  frequencies  27.235,  27.245. 
27.255,  27.265,  and  27.275  MHz  are 
available  in  accordance  with  §  90.255. 

(3)  Frequencies  in  the  band  73.0-74.6 
MHz  may  be  assigned  to  stations  au- 
thorized their  use  on  or  before  Decem- 
ber 1,  1961,  but  no  new  stations  will  be 
authorized  in  this  band,  nor  will  ex- 
pansion of  existing  systems  be  permit- 
ted. See  also  §  90.257. 

(4)  The  frequency  bands  31.99  to 
32.00  MHz,  33.00  to  33.01  MHz,  33.99 
to  34.00  MHz,  37.93  to  38.00  MHz, 
39.00  to  39.01  MHz,  39.99  to  40.00  MHz 
and  42.00  to  42.01  MHz.  are  available 
forj  assignment  for  developmental  op- 
eration subject  to  the  provisions  of 
Subpart  P. 

(e)  Limitation  on  number  of  frequen- 
cies assignable.  Normally  only  two  fre- 
quencies or  pairs  of  frequencies  in  the 
varied  frequency  mode  of  operation, 
will'be  assigned  for  mobile  service  op- 
erations by  a  single  applicant  in  a 
given  area.  The  assignment  of  an  addi- 
tional frequency  or  pair  of  frequencies 
will  be  made  only  upon  a  satisfactory 
showing  of  need,  except  that: 


(1)  Additional  frequencies  above  25 
MHz  may  be  assigned  in  connection 
with  the  operation  of  mobile  repeaters 
in  accordance  with  §90.247  notwith- 
standing this  limitation. 

(2)  The  frequency  39.06  MHz  may  be 
assigned  notwithstanding  this  limita- 
tion. 

(3)  Frequencies  in  the  25-50  MHz. 
150-170  MHz,  and  450-512  MHz  bands, 
and  the  frequency  bands  903-904  MHz. 
904-912  MHz.  918-926  MHz.  and  926- 
927  MHz  may  be  assigned  for  theT)per- 
ation  of  Automatic  Vehicle  Monitoring 
(AVM)  systems  in  accordance  with 
§90.239,  notwithstanding  this  limita- 
tion. 

§  90.19    Police  Radio  Service. 

(a)  Eligibility.  Any  territory,  posses- 
sion. State,  county,  city,  town,  and 
similar  governmental  entity  including 
a  governmental  Institution  authorized 
by  law  to  provide  its  own  police  protec- 
tion, is  eligible  to  hold  authorizations 
in  the  Police  Radio  Service  to  operate 
radio  stations  for  transmission  of  com- 
munications essential  to  official  police 
activities  of  the  licensee. 

(b)  Police  zone  and  interzone  sta- 
tions. (1)  Fixed  zone  and  interzone  sta- 
tions may  by  authorized  in  the  Police 
Radio  Service.  An  unlimited  number 
of  zone  stations  may  be  authorized  in 
a  single  zone,  but  only  one  interzone 
station  will  be  authorized  in  any  zone. 
(A  zone  is  normally  considered  to  be  a 
single  state.)  Request  to  rezone  a  state 
to  provide  more  than  one  interzone 
station  must  be  supported  by  ^n  ade- 
quate showing  of  need  based  upon  the 
volume  of  traffic  or  the  necessity  for 
more  expeditious  handling  of  traffic. 
In  addition,  the  request  shall  include  a 
showing  that  all  licensees  of  all  affect- 
ed zone  stations  have  been  notified 
and  afforded  an  opportunity  to  com- 
ment on  the  request. 

(2)  In  addition  to  the  points  of  com- 
munication permitted  by  §  90.419,  zone 
and  interzone  stations  are  authorized 
to  intercommunicate  in  accordance 
with  the  operating  procedure  pre- 
scribed by  the  Commission.  Copies  of 
such  procedure  are  available  from  the 
Secretary,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

(c)  International  police  radiocom- 
munication.  Police  radio  licensees 
which  are  located  in  close  proximity  to 
the  borders  of  the  United  States  may 
be  authorized  to  communicate  interna- 
tionally. Request  for  such  authority 
shall  be  written  and  signed  and  sub- 
mitted in  duplicate.  The  request  shall 
include  information  as  to  the  station 
with  which  communication  will  be 
conducted,  and  the  frequency,  power, 
emission,  etc.,  that  will  be  used.  If  au- 
thorized, such  international  communi- 
cation must  be  conducted  in  accord- 
ance with  Article  5  of  the  Inter-Ameri- 
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can    Radio    Agreement.    Washington, 
D.C,  1949  which  reads  as  follows: 

Article  5.  Police  radio  stations.  When  the 
American  countries  authorize  their  police 
radio  stations  to  exchange  emergency  infor- 
mation by  radio  with  similar  stations  of  an- 
other country,  the  following  rules  shall  be 
applied: 

(a)  Only  police  radio  stations  located  close 
to  the  boundaries  of  contiguous  countries 
shall  be  allowed  to  exchange  this  informa- 
tion. 

(b)  In  general,  only  important  police  mes- 
sages shall  be  handled,  such  as  those  which 
would  lose  their  value,  because  of  slowness 
and  time  limitations  if  sent  on  other  com- 
munication systems. 

(c)  Frequencies  used  for  radiotelephone 
communications  with  mobile  police  units 
shall  not  be  used  for  radiotelegraph  commu- 
nications. 

(d)  Radiotelephone  communications  shall 
be  conducted  only  on  frequencies  assigned 
for  radiotelephony. 

(e)  Radiotelegraph  communications  shall 
be  conducted  on  the  following  frequencies: 
2804  kHz  calling,  2808  kHz  working.  2812 
kHz  working.  5195  kHz  day  calling.  5135  kHz 
day  working.  5140  kHz  day  working.  ?^ 

(f )  The  characteristics  of  police  radio  sta- 
tions authorized  to  exchange  information 
shall  be  notified  to  the  International  Tele- 
communication Union,  Geneva,  Switzerland. 

(g)  The  abbreviations  contained  in  Appen- 
dix 9  of  the  Atlantic  City  Radio  Regulations 
shall  be  used  to  the  greatest  possible  extent. 
Service  indications  are  as  follows:  P".  prior- 
ity, for  messages  that  are  to  be  sent  immedi- 
ately, regardless  of  the  number  of  other 
messages,  are  to  be  transmitted  in  the  order 
of  receipt. 

(h)  The  message  shall  contain  the  pream- 
ble, aadress,  text,  and  signature,  as  follows: 

Preamble.  The  preamble  of  the  message 
shall  consist  of  the  following:  the  serial 
number  preceded  by  the  letters  "NR".  serv- 
ice indications,  as  appropriate:  the  group 
count  according  to  standard  cable  count 
system;  the  letters  "CK",  followed  by  nu- 
merals indicating  the  number  of  words  con- 
tained in  the  text  of  the  message:  office  and 
country  of  origin  (not  abbreviations):  day, 
month,  and  hour  of  filing; 

Address.  The  atidress  must  be  as  complete 
as  possible  and  shall  include  the  name  of 
the  addressee  with  any  supplementary  par- 
ticulars necessar/  for  immediate  delivery  of 
the  message; 

Text.  The  text  may  be  either  in  plain  lan- 
guage or  code: 

Signature.  The  signature  shall  include  the 
name  and  title  of  the  person  originating  the 
message. 

(d)  Frequencies  available.  The  fol- 
lowing table  indicates  frequencies 
available  for  assignment  to  stations  in 
the  Police  Radio  Service,  together 
with  the  class  of  station(s)  to  which 
they  are  normally  assigned  and  the 
specific  assignment  limitations  which 
are  explained  in  paragraph  (e)  of  this 
section: 

Police  Radio  Service  Frequency  Table 
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Frequency 
or  band 


Class  of 
station(s) 


Limitations 


KUohertz; 
1610 Base  or  mobile.. 


1.2.3 


Police  Radio  Service  Frequency  Table- 
Continued 
> 


Frequency 
or  band 


Class  of 
station(s) 


Limitations 


1618. 
1626. 
1634. 
1642. 
1650. 
1658. 
1666. 
1674. 
1682. 
1690. 
1698. 
1706. 
1714. 
1722. 
1730. 
2326. 
2366. 
2382. 


..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do. 
..do.. 
..do.. 
..do.. 
..do.. 


2390 do 

2406 do 

2414 do 

2422 do 

2430 do 

2442 do  .^-.  - 

2450 do 

2458 do 

2466 do 

2474 do 

2482 do 

2490 do 

2804 Fixed 

2808 do 

2812 do 

5135 do 

5 1 40 do 

5195 do 

7480 do 

7805 do 

7935 do 

Megahertz: 

37.02 Mobile 

37.04 Base  or  mobile.. 

37.06 do 

37.08 do 

37.10 do - 


37.12  „ do 

37.14 do 

37.16 do 

37.18 do 

37.20' do 

37.22 do 

37.24 do 

37.26 do 

37.28 do 

37.30 do 

37.32 do 

37.34 Mobile 

37.36 Base  or  mobile.. 

37.38 Mobile 

37.40 Base  or  mobile.. 

37.42 Mobile 

39.02 .' Base  or  mobile.. 

39.04 do 

39.06 do 

39.08 do 

39.10 A do 

39.12 do 

39.14 do 

39.16 do. 

38.18 dtf. 

39.20 do 

39.22 do 

39.24 do 

39.26 Mobile 

39.28 Base  or  mobile.. 

39.30 Mobile 

39.32 Base  or  mobile.. 

39.34 Mobile 

39.36 Base  or  mobile.. 

39.38 Mobile 

39.40 Base  or  mobile.. 

39.42 do 

39.44 do 

39.46 do -.. 


1.2.3 

1.2.  3 

1.  2.  3 

1.  2.  3 

2.3 

2.3 

2.3 

2.3 

2.3 

1.2.3 

1.  2.  3 

1.2.3 

2.3 

2.3 

2.3 

1.2 

1.2 

2 

1.2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2.3 

4 

4 

4 

4.5 

4 

4.6 

4,  7.8 

4,7 

4,7 


9.  10 


11 


Frequency 
or  band 


Class  of 

slation(s) 


Limitations 


39.48 4p 

39.50 .^MZ 

39.52 do 

39.54 „ _..do 

39.56 do 

39.58 do 

39.60 do 

39.62 „ _„ do 

39.64 „ „ do 

39.66 Mobile 

39.68 Base  or  mobile.. 

39.70 „ Mobile 

39.72 Base  or  mobile.. 

39.74 Mobile 

39.76 Base  or  mobile.. 

39.78 Mobile 

39.80 _....  Base  or  mobile.. 

39.82 do _ 

...do , 

-do , 

...do 

.„do _ 

„do„ „ 

..do 

39.96 _do 

39.98. 
42.02. 

42.04 di 

42.06 do 

42.08 do 

42.10 do ™ _.... 

42.12 do 

42.14 do 

42.16 do 

42.18 Mobile 

42.20 do 

42.22 do 

42.24 do 

42.28 do 

42.28 do „ 

42.30 do 

42.32 Base  or  mobile 

42.34 do 

42.36 : do 

42.38 do 

42.40 do „ 

42.42  — do 

42.44 ., „ .do 

42.46 .do.„ — 

42.48 do 

42.50 do 

42.52 ..'. do 

4^.54 do 

42.56  ..* do _ 

42.58 -do _ ™. 

42.60 do 

42.62 do 

42.64 do 

42.66 Mobile 

42.68 do 

42.70 do 

42.72 do 

42.74 do 

42.76 , do 

42.78 „ do 

42.80 Base  or  mobile 

42.82 do 

42.84 do 

42.86 do 

42.88 do 

42.90 ». do 

42.92 _ do 

42.94 - do 

44.62 do 

44.66 _ do 

44.70 do 

44.74 _ do 

44.78 ^ Mobile \ 

44.82 _ do 

44.86 _ do 

44.90 do 

44.94 Base  or  mobile 

44.98 do 

45.02 ..._ do 

45.06 ..._ -do 

45.10..... -.Jlo> 
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2.  3.  12 

2.  3.  12 

2.  3.  12 

2.  3.  12 

2.  3.  12 

2.  3.  12 

2.  3.  12 

2.  3.  12 

2.  12 

2.  12 

2.  12 

2.  12 

2.  12 

2.  12 

2.  12 

2.  3.  12 

2.  3.  12 

2.  3.  12 

2.  3.  12 

2.  3.  12 

2.  3.  12 

2.  3.  12 

2.  3.  12 

2.  3.  12 

2.  3^  12 

2.  3.  12 
2.3.  12 

3.  3.  12 
2.  3.  12 
2.  3.  12 
2.  3.  12 
2.  3.  12 

2.  12 

2.  12 

2.  12 

2.  12 

2.  12 

2.  12 

2.  12 

2.3.  12 

2,3.12 

2.  3.  12 

2.  3.  12 

2.3.  12 

2.  3.  12 
3.3.  12 

3.  3.  12 
3.  3.  12 
3.  3.  12 
2.  3.  12 
2.  3.  12 

3.12 
3.12 
2.  12 
2.  12 
2.  3.  12 

2.  3.  12 

3,  3.  13 
3.  3.  12 
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on  this  frequency,  after  June  1,  1956,      through  the  low  pass  audio  frequency 


54799 

(g)   Limitation    on    number  of  /re- 


54798 

Police  Radio  Service  Frequency  Table- 
Continued 


Frequency 
or  band 


Class  of 
slation(s) 


Limitations 


45.14.. 
45.18.. 
45.22. 
4S.26.. 
45.30. 
45.34 . 


do 

do 

do 

Mobile... 

do 

. do 


45.38 ~ do ^ ~ 

4S.43 Base  or  mobile 

45.48 do .....; 

45^0 do..._ 

45.54 „ do  .„i 

45.58 jJo.^.: 

45.62 — dpi.U_ 

46.66 do.w...- 

45.70 io^X- 

45.74 ™. Mobile -.t ™ 

45.78 _ do.*«. 

45.82 do.....t 

45.86 Base  or  mobile 

45.90.- do 

45.94 do , 

45.98 do — ~ -n- 

46.02 do ..*  Jk§.. 

72.00-76.00 Operational  fixed.^^"- 

154.650 Mobile .' 

154.665 Base  or  mobile 

154.680 do 

154  695 do 

154.710 Mobile 

154.725 Base  or  mobile 

154  740 do „ J; — 

154  755  do ,■ 

154770 Mobile 

154.785 i.  Base  or  mobile 

154.800 .  ...A do 

154.815 do .' 

154  830 Mobile 

154.845 Base  or  mobile 

154.860 do 

154.875 do 

154.890 Mobile _ 

154.905 Base  of  mobile — .. 

154.920 ,..dO 

H4.935 -...do 

154.950 Mobile 

155.01 4ase  or  mobile 

.  155.07 ;..,.do 

155.13 ;,.«o 

155.19 _.   ...,l.do 

155.25 ,.i..do 

155.31 „.  ♦-...do 

155.370 '...„< do.w ., 

155.415 14- '^°- 

155.430 do.. 

155.445 _...  do. 


11 


13 


12 
12 
12 


12 
12 
12 


:i:::z. 


155  475 _-l.  Xji...do 

155.490 .^.. do 

155.505 %..: do 

155.520 do 

155.535 do 

155.550 do „ ;~. 

155.565 do 

155.580 do 

155.595 do 

155.810 do ^^ 

155.625 do 

155.640 do 

155.655 do 

155.670 do 

155  685 do 

155.700 _..do 

155.730 ". do 

155.79 do...: 

155.85 Mobile 

155.91 _ do — .... 

155.97 do 

156.03 do 

156.09 do 

156. 15 do 

156.210 .  Base  or  mobile.. 

158.730 „ do 

158.790 do 

158.850 do 

158.910 Mobile 

158.970 do JL. 


12 
12 
14 


12 
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Police  Radio  Service  Frequency  Table- 
Continued 


Frequency 
or  band 


Class  of 
station(s) 


Limitations 


159.030 do 

159.090 Base  or  mobile... 

159.150 do 

159.210 do 

450-470 Fixed 

453.050 Base  or  mobile... 

453.100 do 

453.150 do 

453.200 do 

453.250 do 

453.300 do 

453.350 do 

453.400 do 

453.450 do 

453.500 do 

453.550 do 

453.600 do 

453.650 .....do 

453.700 do 

453.750 do 

453.800 .-Ao „ 

453.850 do 

4S3.900 do 

453.950 do _ 

458.050 Mobile 

458.100 do. — ™ 

458  150 do « 

458.200 do 

458.250 dO..„ 

458.300 do 

458.350 do 

458.400 do 

458.450 do 

458.500 do 

458.550 do 

458.600 do 

458.650 do 

458.700 do 

458.750 do 

458.800 do 

458.850 do 

458.900 do 

458.950 _ do 

460.025 Base  or  mobile.. 

460.050 do 

460.075 ~ do 

460.100 do 

460.125 do 

460.150 do 

460.175 do 

460.200 do 

460.225 do 

460.250 do 

460.275 do 

460.300 do 

460.325 do 

460.350 do 

460.375 do 

460.400 do 

460.425 do 

460.450 „ do 

460.475 - do 

460.500 do 

460.525 do 

460.550 do 

462.950 do 

462.975 do 

465.025 Mobile 

465.050 do 

465.075  .„ do 

465.100 do 

465. 1 25 do 

465.150 do 

465.175 do 

465.200 Mobile 

465.225 do 

465.250 do 

465.275 do 

465.300 „ do 

465.325 do 

465.350 do 

465.375 do 

465.400 do 

465.425 do 

465.450 do 

465.475 do 


15 
16 
16 

16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 


17.  18.  20 

17.  18.  20 

17,  19 

17.19 


Police  Radio  Service  Frequency  Table- 
Continued 

Frequency 
or  band 

Class  Of           Limitations 
sUtion(s) 

465.500 

465.525 

465.550 

467.950 

467.975 

470-512 

do 

do 17.  18.  20 

...do.... 17.  18.  20 

do 17.  19 

do ,    17.19 

Base  or  mobUe '         81 

806-821 

851-866  

952  and  above.... 
1427  to  1435 

2450  to  2500 

10.550  to  10.680 

.  Mobile a* 

.  Base  or  mobile B 

.  Operational  fixed                .    2S 
.  Operational                                M 

fixed,  base  or 

mobile. 

.  Base  or  mobil». 25 

do 

(e)  Explanation  of  assignment  limi- 
tations appearing  in  the  frequency 
table  of  paragraph  (d)  of  this  section: 

(1)  The  use  of  this  frequency  is  on  a 
secondary  basis  to  any  Canadian  sta- 
tion. 

(2)  The  frequency  is  available  for  as- 
signment only  in  accordance  with  a  ge- 
ographical assignment  plan. 

(3)'  Base  stations  operating  on  this 
frequency  and  rendering  service  to 
state  police  mobile  units  may  be  au- 
thorized to  use  a  maximum  output 
power  in  excess  of  the  maximum  indi- 
cated, in  §  90.205  but  not  in  excess  of 
7500  watts:  Provided,  That  such  oper- 
ation is  secondary  to  other  stations. 

(4)  This  frequency  is  available  for  as- 
signment to  zone  and  interzone  sta- 
tions for  use  wikh  type  Al  emission 
only  and  a  maximum  output  power  of 
750  watts. 

(5)  This  frequency  may  be  assigned 
to  fixed  stations  in  Alaska  for  point-to- 
point  radiotelephone  communications, 
using  tjrpe  A3  emission  with  a  maxi- 
mum output  power  of  750  watts  on  a 
secondary  basis  to  zone  and  interzone 
stations  and  further  subject  to  the 
condition  that  no  harmful  interfer- 
ence is  caused  to  the  service  of  any 
station,  which  in  the  discretion  of  the 
Commission  may  have  priority  on  the 
frequency  with  which  interference  re- 
sults. 

(6)  This  frequency  is  authorized  for 
use  as  a  calling  frequency;  hoWever. 
the  transmission  of  operating  signals 
or  a  single  short  radio  telegram  is  per- 
missible on  a  secondary  basis  to  any 
calling  signals.    - 

(7)  This  frequency  may  be  used  only 
during  that  period  of  time  between  2 
hours  after  loc{il  sunrise  and  2  hours 
before  local  sunset. 

(8)  This  frequency  may  be  assigned 
to  fixed  stations  in  the  Police  Radio 
Service  in  Alaska  for  point-to-point  ra- 
diotelephone communication,  using 
type  A3  emission  and  a  maximum 
output  power  of  750  watts. 

(9)  This  frequency  is  shared  with  the 
Local  Government  Radio  Service. 

(10)  The  maximum  output  power  of 
any  transmitter  authorized  to  operate 
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on  this  frequency,  after  June  1,  1956, 
shall  not  exceed  two  watts.  Licensees 
holding  a  valid  authorization  as  of 
June  1,  1956,  for  base  or  mobile  station 
operation  on  this  frequency,  with  a 
power  in  excess  of  two  watts,  may  con- 
tinue to  be  authorized  for  such  oper- 
ation without  regard  to  this  power 
limitation. 

(11)  This  frequency  is  reserved  for 
assignment  to  stations  for  intersystem 
operations  only:  Provided,  however. 
That  licensees  holding  a  valid  authori- 
zation to  use  this  frequency  for  local 
base  or  mobile  operations  as  of  June  1, 
1956,  may  continue  to  be  authorized 
for  such  use. 

(12)  This  frequency  is  reserved  pri- 
marily for  assignment  to  state  police 
licensees.  Assignments  to  other  police 
licensees  will  be  made  only  where  the 
frequency  is  required  for  coordinated 
operation  with  the  state  police  system 
to  which  the  frequency  is  assigned. 
Any  request  for  such  assignment  must 
be  supported  by  a  statement  from  the 
state  police  system  concerned  indicat- 
ing that  the  assigment  is  necessary  for 
coordination  of  police  activities. 

(13)  The  frequencies  available  for 
use  at  operational  fixed  stations  in  the 
band  72-76  MHz  are  listed  in 
§  90.257(a)(1).  These  frequencies,  are 
shared  with  other ,  services  and  are 
available  only  in  accordance  with  the 
provisions  of  §  90.257. 

(14)  This  frequency  is  available  na- 
tionwide for  use  in  poliee  emergency 
communications  networks  operated 
under  statewide  law  enforcement 
emergency  communications  plans.  Op- 
erations authorized  on  this  frequency 
which  are  not  in  accordance  with  this 
limitation  may  continue  until  January 
1.  1985. 

(15)  The  frequencies  available  for 
use  at  fixed  stations  in  this  band,  and 
the  requirements  for  assignment  are 
set  forth  in  §  90.261.  Operation  on 
these  frequencies  is  secondary  to  sta- 
tions in  the  Industrial  and  Land 
Transportation  Radio  Services  where 
they  are  assigned  for  land  mobile  op- 
erations. 

OG)  This  frequency  is  available  in 
this  service  on  a  shared  basis  with  all 
other  Public-Safety  Radio  Services. 

(17)  This  frequency  is  available  for 
assignment,  without  regard  to  the  co- 
ordination requirement  of  §90.175  for 
the  development  and  operation  of 
nonvoice  systems.  F2,  F4,  or  P9  emis- 
sion will  be  authorized  for  use  of  this 
frequency,  except  that  telemetry,  tele- 
command, or  automatic  vehicle  loca- 
tion systems  may  not  be  operated.  F3 
emission  may  also  be  authorized  when 
required  to  supplement  nonvoice  oper- 
ation. Transmitters  type-accepted 
under  this  part  for  use  of  F3  emission 
may  also  be  used  for  nonvoice  oper- 
ation on  this  frequency,  provided  that 
the    audio    keying    signal    is    passed 
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through  the  low  pass  audio  frequency 
filter  required  in  the  transmitter  for 
P3  emission,  and  provided  further  that 
the  transmitter  is  so  adjusted  and  op- 
erated that  the  instantaneous  frequen- 
cy deviation  does  not  exceed  the  maxi- 
mum value  allowed  for  F3  emission. 
Operation  on  this  frequency  is 
exempted  from  the  station  identifica- 
tion requirements  of  §  90.425. 

(18)  This  frequency  is  shared  until 
March  1,  1986.  with  Fire  Radio  Service 
Licensees  authorized  for  its  use  prior 
to  July  16,  1974,  and  operations  in  the 
Police  Radio  Service  are  on  a  second- 
ary basis  to  such  Fire  Radio  Service 
use. 

(19)  This  frequency  is  available  in 
this  service  only  for  systems  licensed 
in  this  service  prior  to  April  16,  1976, 
until  March  1,  1986.  Use  of  this  fre- 
quency is  shared  with,  and  is  on  a  pri- 
mary basis  to  operations  by  licensees 
in  the  Special  Emergency  Radio  Serv- 
ice. 

(20)  Until  March  1,  1986,  use  of  this 
frequency  is  on  a  secondary  basis  to 
Special  Emergency  licensees  author- 
ized prior  to  April  16,  1976. 

(21)  Subpart  L  contains  rules  for  as- 
signment of  frequencies  in  the  470-512 
MHz  band. 

(22)  Subpart  M  contains  rules  for  as- 
signment of  frequencies  in  the  806-821 
and  851-866  MHz  bands. 

(23)  Assignment  of  frequencies  for 
operational-fixed  stations  in  the  bands 
952  MHz  and  above  is  governed  by 
Part  94  of  this  Chapter. 

(24)  This  frequency  band  is  available 
to  stations  in  this  service  subject  to 
the  provisions  of  §  90.259. 

(25)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from  interfer- 
ence due  to  the  operation  of  industri- 
al, scientific  or  medical  (ISM)  devices. 

(f)  Additional  frcQuencies  available. 
In  addition  to  the  frequencies  shown 
in  the  frequency  table  of  this  section, 
the  following  frequencies  are  available 
in  this  service.  (See  also  §  90.253.) 

(1)  Substitution  of  frequencies  avail- 
able below  25  MHz  may  be  made  in  ac- 
cordance with  the  provisions  of 
§  90.263. 

(2)  The  frequencies  27.235,  27.245, 
27.255  27.265,  and  27.275  MHz  are 
available  in  accordance  with  §  90.255. 

(3)  Frequencies  in  the  band  73.0-74.6 
MHz  may  be  assigned  to  stations  au- 
thorized their  use  on  or  before  Decem- 
ber 1,  1961,  but  no  new  stations  will  be 
authorized  in  this  band,  nor  will  ex- 
pansion of  existing  systems  be  permit- 
ted. 

(4)  The  frequency  bands  31.99  to 
32.00  MHz  33.00  to  33.01  MHz,  33.99  to 
34.00  MHz,  37.93  to  38.00  MHz,  39.00 
to  39.01  MHz,  33.99  to  40.00  MHz  and 
42.00  to  42.01  MHz  are  available  for  as- 
signment for  developmental  operation 
subject  to  the  provisions  of  Subpart  P. 
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(g)  Limitation  on  number  of  fre- 
quencies assignable.  Normally  only 
one  base  an^  one  mobile  station  fre- 
quency, will  be  assigned  for  mobile 
service  operations  by  a  single  appli- 
cant in  a  given  area.  The  assignment 
of  an  additional  frequency  or  pair  of 
frequencies  will  be  made  only  upon  a 
satisfactory  showing  of  need,  except 
that: 

(1)  Additional  frequencies  above  25 
MHz  may  be  assigned  in  connection 
with  operation  of  mobile  repeaters  in 
accordance  with  §  90.247,  notwith- 
standing this  limitation. 

(2)  The  frequency  39.06  MHz  may  be 
assigned  notwithstanding  this  limita- 
tion. 

(3)  A  licensee  may  use,  without  spe- 
cific authorization  from  the  Commis- 
sion any  mobile  service  frequency  be- 
tween 40  MHz  and  952  MHz  listed  in 
paragraph  (d)  of  this  section  for  com- 
munications in  connection  with  physi- 
cal surveillance,  stakeouts,  raids,  and 
other  such  activities.  Such  use  shall  be 
on  a  secondary  basis  to  operations  of 
licensees  regularly  authorized  on  the 
assigned  frequencies.  The  maximum 
power  that  may  be  used  for  such  com- 
munications is  2  watts  output.  Other 
provisions  of  this  part,  including  the 
requirements  for  station  identifica- 
tion, shall  apply. 

(4)  In  addition  to  the  frequencies  als- 
signed  for  mobile  service  operation, 
one  base  station  frequency  above  152 
MHz  may  be  assigned  as  a  common 
frequency  to  all  licensees  in  a  particu- 
lar area  to  permit  intersystem  commu- 
nication between  base  stations  or 
mobile  stations  or  both.  This  frequen- 
cy, use  will  not  be  authorized  in  any 
area  where  all  available  frequencies 
are  required  for  independent  systems. 

(5)  Frequencies  in  the  25-50  MHz, 
150-170  MHz,  and  450-512  MHz  bands, 
and  the  frequency  bands,  903-904 
MHz,  904-912  MHz,  918-926  MHz,  and 
926-927  MHz  may  be  assigned  for  the 
operation  of  Automatic  Vehicle  Moni- 
toring (AVM)  systems  In  accordance 
with  §90.239,  notwithstanding  this 
limitation. 

§  90.21     Fire  Radio  Service. 

(a)  Eligibility.  Any  territory,  posses- 
sion, state,  county,  city,  town,  or  simi- 
lar governmental  entity,  and  persons 
or  organizations  charged  with  specific 
fire  protection  activities  are  eligible  to 
hold  authorizations  in  the  Fire  Radio 
Service  to  operate  radio  stations  for 
transmission  of  communications  essen- 
tial to  official  fire  activities  of  the  li- 
censee. Applications  from  persons  or 
organizations  other  than  governmen- 
tal entities  must  be  accompanied  by  a 
statement  from  the  governmental 
entity  having  legal  jurisdiction  over 
the  area  to  be  served,  supporting  the 
request. 
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(b)  Frequencies  available.  The  fol- 
lowing table  indicates  frequencies 
available  for  assignment  to  stations  in 
the  Fire  Radio  Service,  together  with 
the  clEKSs  of  station(s)  to  which  they 
are  normMly  assigned  and  the  specific 
assignment  limitations  which  are  ex- 
plained in  paragraph  (c)  of  this  sec- 
tion: 

Fire  PMdio  Service  Frequency  Table 


Frequency  or  band  Class  of  stalion(s)   Limitations 


KilohertB:  1630 Base  or  mobile „ 

Megahertz:  \ 

33.42 Mobile  or  fn^ejL-.. 

33.44 Base  or  mobile 

33.46 Mobile 

33.48 Base  or  mobile —  ., 

33.50 Mobile 

33.52 Base  or  mobile 

33.S4 Mobile 

33.56 Base  or  mobile —  . 

33.58 Mobile 

33.60 Base  or  mobile 

33.62 Mobile — 

33.64 Base  or  mobile 

33.66 Mobile 

83.68„ ~ Base  or  mobile 

33.70.. „ „ do 

33.72 -.  -....do . 

33.74 do 

33.76 do 

33.78 ~ do . 

33.80 -- do 

33Ji2 do —  . 

33.84 .._ ~  do -  . 

33.86 -. do 

33.88 -..do 

33.90 do - 

33.91 do 

33.94 do 

33.96 do - 

33.98 do 

45.88 _    

48.06 do 

46.08 do „. ~. 

46.10 do — 

46.12 do 

46.14 _  dOv 

46.16 do 

46.18 do.. 

46.20 do 

46.22 Mobile 

46.24 do 

46.26 do - 

46.28 do - 

46.30.... Mobile  or  fixed 

46.32 Mobile 

46.34 do 

46.36 Base  or  mobile 

46.38 -do 

46.40 do 

46.42 do 

46.44 do 

46.46 do 

46.48 do 

46.50 do 

72.00  to  76.00 Operational  fixed 

153.77 Mobile 

153.83 Mobile  or  fixed 

153.890 Mobile '. 

153.950 -  do 

154.010 do 

154.070 do 

154.130 Base  or  mobUe 

154.145 -....do 

154.180 do -..- 

154.175 do 

154.190 do 

154.205 _ do 

154.220 do 

154.235 do 

154.250 do — 

154.265 do 

154.280 do 

154.295 do 

'154.310 do 

154.325 do 
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Fire  Radio  Service  Frequency  Table- 
Continued 

FYequency  or  band  Class  of  stalion(s)   Limitations 


4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
2.  4 
2.4 
2.4 
4 
4 


154.340 -    do 

154.355 \ do _ 

154.370 V.  .do 

154.385 Base  or  mobile.. 

154.400.- do 

1 54.4 1 5- do 

154.430 do 

154.445 do - 

1 66.250 do - 

170.150 do 

450.470 Fixed 

453.050 Base  or  mobl'e.. 

453. 100 do 

453.150 do _.. 

453  200 '. do 

453  250 do 

453  300 do 

453.350 do- 

4.53.400 do 

453.450 do 

453.500 do 

453.550 do .V 

453.600 do - 

453.650 do 

153.700 do 

453.750 do 

453.800 do 

453.850 do 

453.900 do 

453.950 do 

458.050 Mobile 

458. 100 do 

458.150 do 

458.200 do 

458.250 do 

458.300 do 

458.350 do 

458.400 do „ 

458.450 do -... 

458.500 do 

458.550 do 

458.600 do 

458.650 do 

458.700 do 

458.750 do .™ 

458.800 .- do 

458.850 do 

458.900 do — 

458.950 - do -.. 

460.S25 do 

460.550 do — 

460.575 do.. 

460.600 do. 

465.625 do. 

465.525 do.. 

465.550 do 

465.575 ..do... 

465.600- do. 

46S.62S — do..- 

470-512 Base  or  rMbile 

806-821 Mobile ^^Sttt..... 

851-866 Base  or  mobile... 

952  and  above Operational  fixed 

1427  to  1435 Operational 

fixed,  base  or 
mobile.. 

2450  to  2500 Base  or  mobile., 

10.550  to  10.680 do. 


4 

4 

4 

4 

4 

4 

4 

4 

5 

5 

6 

7 

7 

7 

7 

7 

7 

7 

7 

7 

7 

7 

7 

7 

7 

7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
8 
8 


(c)  Explanation  of  assignment  limi- 
tations appearing  in  the  frequency 
table  of  paragraph  (b)  of  this  section: 

(1)  The  maximum  output  power  of 
any  transmitter  authorized  to  operate 
on  this  frequency  shall  not  exceed  10 
watts. 

(2)  This  frequency  is  reserved  for  as- 
signment to  stations  in  this  service  for 
intersystem  op>erations  only  and  these 
operations  must  be  primarily  base- 
mobile  communications. 

(3)  The  frequencies  available  for  use 
at  operational   fixed  stations  in  the 


band  72-76  MHz  are  listed  in 
§90. 257(a)(1).  These  frequencies  are 
shared  with  other  services  and  are 
available  only  in  accordance  with  the 
provisions  of  §  90.257. 

(4)  This  frequency  is  not  available 
for  assignment  to  stations  in  this  serv- 
ice in  Puerto  Rico  or  the  Virgin  Is- 
lands. 

(5)  This  frequency  may  be  assigned 
to  stations  in  the  Fire  Radio  Service, 
only  at  points  within  240  km.  ( 150  mi.) 
of  New  York.  N.Y. 

(6)  The  frequencies  available  for  use 
at  fixed  stations  in  this  band,  and  the 
requirements  for  assignment  are  set 
forth  in  §90.261.  Operation  on  these 
frequencies  is  secondary  to  stations  in 
the  Industrial  and  Land  Transporta- 
tion Radio  Services  where  they  are  as- 
signed for  land  mobile  operations. 

(7)  This  frequency,  is  available  in 
this  service  on  a  shared  basis  with  all 
other  Public-Safety  Radio  Services. 

(8)  This  frequency  is  available  to 
Fire  Radic^Service  licensees  author- 
ized prior  to  July  16.  1974.  until  March 
1.  1986,  on  a  shared  basis  with,  and 
primary  to  operations  in  the  Police 
Radio  Service. 

(9)  Subpart  L  contains  rules  for  as- 
signment of  frequencies  in  the  470-512 
MHz  band. 

(10)  Subpart  M  contains  rules  for  as- 
signment of  frequencies  in  the  806-821 
and  851-866  MHz  bands. 

(11)  Assignment  of  frequencies  for 
operational-fixed  stations  in  the  bands 
952  MHz  and  above  is  governed  by 
Part  94  of  this  Chapter. 

(12)  This  frequency  band  Is  available 
to  stations  in  this  service  subject  to  ^ 
the  provisions  of  §  90.259. 

(13)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from  interfer- 
ence due  to  the  operation  of  industri- 
al, scientific,  or  medical  (ISM)  devices. 

(d)  Additional  frequencies  available. 
In  addition  to  the  frequencies  shown 
in  the  frequency  table  of  this  section, 
the  following  frequencies  are  available 
in  this  service.  (See  also  §  90.253.) 

(1)  Substitution  of  frequencies  avail- 
able below  25  MHz  may  be  made  in  ac- 
cordance with,  the  provisions  of 
§  90.263. 

(2)  The  frequencies  27.235,  27.245, 
27.255,  27.265  and  27.275  MHz  are 
available  in  accordance  with  §  90.255. 

(3)  Frequencies  in  the  band  73.0-74.6 
MHz  may  be  assigned  to  stations  au- 
thorized their  use  on  or  before  Etecem- 
ber  1,  1961,  but  no  new  stations  will  be 
authorized  in  this  band,  nor  will  ex- 
pansion of  existing  systems  be  permit- 
ted. (See  also  §  90.257.) 

(4)  The  frequency  bands  31.99  to 
32.00  MHz.  33.00  to  33.01  MHz,  33.99 
to  34.00  MHz.  37.93  to  33.00  MHz. 
39.00  to  39.01  MHz,  39.99  to  40.00  MHz 
and  42.00  to  42.01  MHz  are  available 
for  assignment  for  developmental  op- 
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iv.io    tr.    VinlH    aiit.hnrizatinn.s    in    the   I 


Forestry-Conservation  Radio  Service 


eration  subject  to  the  provisions  of 
Subpart  P. 

(e)  Limitation  on  number  of  frequen- 
cies assignable.  Normally  only  two  fre- 
quencies or  pairs  of  frequencies  in  the 
paired  fi^quency  mode  of  operation, 
will  be  assigned  for  mobile  service  op- 
erations by  a  single  applicant  in  a 
given  area.  The  assignment  of  an  addi- 
tional frequency  dr  jpair  of  frequencies 
will  be  made  only  upon  a  satisfactory 
showing  of  need,  except  that: 

<1)  Additional  frequencies  above  25 
MHz  may  be  assigned  in  connection 
with  the  operation  of  mobile  repeaters 
in  accordance  with  §  90.24^7,  notwith- 
standing this  limitation. 

(2)  The  assignment  of  an  additional 
frequency  or  frequencies  may  be  au- 
thorized notwithstanding  this  limita- 
tion for  common,  intra-county,  intra- 
fire-district,  or  intrastate  fire  coordi- 
nation operations.  The  frequency  or 
frequencies  requested  must  be  in  ac- 
cordance with  a  frequency  utilization 
plan,  for  the  area  involved,  on  file 
with  the  Commission. 

(3)  Frequencies  in  the  25-50  MHz, 
150-170  MHz,  and  450-512  MHz  bands, 
and  the  frequency  bands  903-904  MHz, 
904-912  MHz,  918-926  MHz,  and  926- 
927  MHz  may  be  assigned  for  the  oper- 
ation of  Automatic  Vehicle  Monitoring 
(AVM)  systems  in  accordance  with 
§  90.239.  notwithstanding  this  limita- 
tion. 

§  90.23    Highway  Maintenance  Radio  Serv- 


(a)  Eligibility.  Any  territory,  posses- 
sion. State,  county,  city,  town,  and 
similar  governmental  entity  is  eligible 
to  hold  authorizations  in  the  Highway 
Maintenance  Radio.  Service  to  operate 
stations  for  transmission  of  communi- 
cations essential  to  official  highway 
activities  of  the  licensee. 

(b)  Frequencies  available.  The  fol- 
lowing table  indicates  frequencies 
available  for  assignment  to  stations  in 
the  Highway  Maintenance  Radio  Serv- 
ice, together  with  the  class  of 
station(s)  to  which  they  are  normally 
assigned  and  the  specific  assignment 
limitations  which  are  explained  in 
paragraph  (c)  of  this  section: 

Highway  Maintenance  Radio  Service 
Frequency  Table 


Frequency 
or  band 

Class  of  stationjs) 

Limitat 

ions 

Megahertz: 

33.02 

33.06 

33.10 

37.90., 

37  92 

..  Base  or 

do-. 

do.- 

do... 

do... 

do.- 

mobile....- 

—" 

1 
1 
1 

1 

37  94  

I 

i 

37,96 

37.98 

45  68 

do... 

do... 

do.- 

do-. 

do... 

do.- 

do.- 



45.72 

45  76    



45.80 

45.84 
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Frequency 
or  band 


Class  of  station(s)   Limitations 


47.02 do 

47.04 do 

47.06 do 

47.08 do 

47.10 do 

47.12 do 

47.14 do 

47.16 do 

47.18 do 

47.20 do 

47.22 do 

47.24 do 

47.26 do 

47.28 do 

47.30 do 

47.32 do 

47.34 do 

47.36 do 

47.38 do .- 

47.40 do 

72.00  to  76.00 Operaional  fixed.. 

150.995 Base  or  mobile 

1 51.010 do 

151.025 do 

151.040 do 

151.055 do 

151.070 do 

151.085 do 

1 51 .  100 do 

151.115 do 

151  130 do 

156,045 Mobile 

156.060 do 

156.075 do 

156.105 Base  or  mobile 

1 56. 1 20 do 

156  135 do 

156.165 do 

156.180 do 

156.195 do 

156.225 do 

156.240 do 

157.050 do 

157.1 10 do 

158.985 Mobile 

159.000 do 

159.015 do 

159.045 do 

159.069 do 

159.076 do 

159.105 Base  or  mobile 

159.120 do 

159.135 do 

159.165 do 

159,180 do 

159.195 do 

450.470 Fixed 

453.050 Base  or  mobile 

453.100 do 

453.150 do 

453.200 do 

453.250 do 

453.300 do 

453.350 do 

453.400 do 

453.450 do 

453.500 do 

453.550 do 

453.600 do 

453.650 do 

453.700 Base  or  mobile 

453.750 do 

453.800 do 

453.850 do 

453.900 do 

453.950 do 

458.050 Mobile 

458.100 do 

458.150 do 

458.200 do 

458.250 do 

458.300 do 

458.350 do 

458.400 do 

458.450 do 

458.500 do 


7 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8    1 

8   I 

8    I 

9 

8 

8 

8 

8 

•    I 

8    I 

8   i 

8 

8 

8 

8 

8 

8 


Highway  Maintenance  Radio  Service 
Frequency  Tabte— Continued 


Frequency 
or  band 


Class  of  station<s)    Limitations 


458.550 do 

458.600 do 

458.650 do 

458.700 do 

458.750 do 

458.800 do .'. 

458.850 do 

458.900 do 

458  950 do 

470-512 Ba.se  or  mobile 

806-821 Mobile 

851-866 Base  or  mobile 

952  and  above Operational  fixed 

1427-1435 Operational 

fixed,  base  or 

mobile. 

2460-2500 Ba.se  or  mobile 

10.550  to  10.680 do 


13 


(c)  Explanation  of  a.ssignment  limi- 
tations appearing  in  the  frequency 
table  of  paragraph  (b)  of  this  section: 

(1)  This  frequency  is  shared  with  the 
Special  Emergency  Radio  Service. 

(2)  This  frequency  will  be  assigned 
only  in  accordance  with  a  geographical 
assignment  plan  and  is  reserved  pri- 
marily for  assignment  to  Highway 
Maintenance  systems  operated  by 
states.  The  use  of  this  frequency  by 
other  Highway  maintenance  licensees 
will  be  authorized  only  where  such  use 
is  necessary  to  coordinate  activities 
with  the  particular  state  to  which  the 
frequency  is  assigned.  Any  request  for 
such  use  must  be  supported  by  a  state- 
ment from  the  state  concerned. 

(3)  The  frequencies  available  for  use 
at  operational  fixed  stations  in  the 
band  72-76  MHz  are  listed  in 
§  90.257(a)(1).  These  frequencies,  are 
shared  with  other  services  and  are 
available  only  in  accordance  with  the 
provisions  of  §  90.257. 

(4)  This  frequency  is  not  available 
for  assignment  to  stations  in  the  High- 
way Maintenance  Radio  Service  locat- 
ed in  Puerto  Rico  and  the  Virgin  Is- 
lands. 

(5)  This  frequency  is  reserved  for  as- 
signment for  use  in  highway  mairite- 
nance  systems  operated  by  licenses 
other  than  States. 

(6)  This  frequency  is  only  assigned 
to  Highway  Maintenance  stations  li- 
censed for  its  use  prior  to  April  28, 
1952.  Such  use  may  continue  on  a  sec- 
ondary basis  to  any  government  or 
non-government  radio  operation. 

(7)  The  frequencies  available  for  use 
at  fixed  stations  in  this  band,  and  the 
requirements  for  assignment  are  set 
forth  in  §90.261.  Operation  on  these 
frequencies  is  secondary  to  stations  in 
the  Industrial  and  Land  Transporta- 
tion Radio  Services  where  they  are  as- 
signed for  land  mobile  operations. 

(8)  This  frequency  is  available  in 
this  service  on  a  shared  basis  with  all 
other  Public-Safety  Radio  Services. 
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(9)  Subpart  L  contains  rules  for  as- 
signment of  frequencies  in  the  470-512 
MHz  band. 

(10)  Subpart  M  contains  rules  for  as- 
sigrunent  of  frequencies  in  the  806-821 
and  851-886  MHz  bands. 

(11)  Assignment  of  frequencies  for 
operational-fixed  stations  in  the  bands 
952  and  above  is  governed  by  Part  94 
of  this  Chapter. 

(12)  This  frequency  band  is  available 
to  stations  i©  this  service  subject  to 
the  provisions  of  §  90.259. 

(13)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from  interfer- 
ence due  to  the  operation  of  industri- 
al, scientific,  or  medical  (ISM)  devices. 

(d)  Additional  frequencies  available. 
In  addition  to  the  frequencies  shown 
in  the  frequency  table  of  this  section, 
the  following  frequencies  are  available 
in  this  service.  (See  also  §  90.253.) 

(1)  The  frequencies  27.235.  27.245. 
27.255.  27.265.  and  27.275  MHz  are 
available  in  accordance  with  §  90.255. 

(2)  The  frequency  bands  31.99  to 
32.00  MHz,  33.00  to  33.01  MHz,  33.00 
to  33.01  MHz.  33.99  to  34.00  MHz. 
37.93  to  38.00  39.00  to  39.01  MHz.  39.99 
to  40.00  MHz  and  42.00  to  42.01  MHz 
are  available  for  assignment  for  devel- 
opmental operation  subject  to  the  pro- 
visions of  Subpart  P. 

(3)  Frequencies  in -the  band  73.0-74.6 
MHz  may  be  assigned  to  stations  au- 
thorized their  use  qn  or  before  Decem- 
ber 1.  1961.  but  no  new  stations  will  be 
authorized  in  this  band,  nor  will  ex- 
pansion of  existing  systems  be  permit- 
ted. (See  also  §  90.257.) 

(e)  Limitation  on  number  of  frequen- 
cies assignable.  Normally  only  two  fre- 
quencies or  pairs  of  frequencies  in  the 
paired  frequency  mode  of  operation, 
will  be  assigned  for  mobile  service  op- 
erations by  a  single  applicant  in  a 
given  area.  The  assignment  of  an  addi- 
tional frequency  or  pair  of  frequencies 
will  be  made  only  upon  a  satisfactory 
showing  of  need,  except  that: 

(1)  Additional  frequencies  above  25 
MHz  may  be  assigned  in  connection 
with  the  operation  of  mobile  repeaters 
in  accordance  with  §90.247,  notwith- 
standing this  limitation. 

(2)  Frequencies  in  the  25-50  MHz, 
150-170  MHz  and  450-512  MHz  bands. 
and  the  frequency  bands  903-904  MHz, 
904-912  MHz  918-926  MHz  and  926- 
927  MHz  iui*y  be  assigned  for  the  oper- 
ation of  Automatic  Vehicle  Monitoring 
(AVM)  systems  in  accordance  with 
§90.239,  notwithstanding  this  limita- 
tion. 

§  90.25  Forestry-Conservation  Radio  Serv- 
ice. 
(a)  Eligibility.  Any  territory,  posses- 
sion. State,  county,  city,  town,  and  si- 
mihar  governmental  entity,  or  persons 
or  organizations  charged  with  specific 
forestry-conservation  activities  are  eli- 
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gible  to  hold  authorizations  in  the 
Forestry^Conservation  Radio  Service 
to  operate  radio  stations  for  transmis- 
sion of  communications  essential  to  of- 
ficial forestry-conservation  activities 
of  the  licensee.  Application  from  per- 
sons or  organizations  other  than  gov- 
ernmental entities  must  be  accompa- 
nied by  a  statement  from  the  govern- 
mental entity  having  legal  jurisdiction 
over  the  area  to  be  served,  supporting 
the  request. 

(b)  Frequencies  available.  The  fol- 
lowing table  indicates  frequencies 
available  for  assignment  to  stations  in 
the  Foresty-Conservation  Radio  Serv- 
ice, together  with  the  class  of 
station(s)  to  which  they  are  normally 
assigned  and  the  specific  assignment 
limitations  which  are  explained  in 
paragraph  (c)  of  this  section:  ^ 

Forestry-Coniervation  Radio  Service 
Frequency  Table 


Frequency  or  band  Class  of  station.s(s)  Limitations 


Kilohertz: 

2212 Base  or  mobile.. 

2226 do 

2236 do 

2244 do 

Megahertz: 

30.86 do 

30.90 do..; 

30.94 do 

30  98 do 

31.02 do „ 

31.»6 do 

31.10 do 

31.14 do 

31.18 do 

31.22 do 

31.26 do - 

31.30 .'. do 

31.34 do 

31.38 do - 

31.42 do 

31.46 do » 

31.50 do 

31.54 do 

31.58 do .... 

31.62 do 

31.66 do 

31.10 do 

31.74 do 

31.78 do 

31.82 do 

31.86 do 

31.90 do 

31.94 do 

3 1 .98 do 

44.64 do 

44.68 do 

44.72 do 

44.76 do 

44.80 do 

44.84 do 

44.88 do 

44.92 do 

44.96 do 

45.00 do 

45.04 do 

72.00  to  76.00 Operational  fixed 

151.145 Base  or  mobUc 

151 .  160 „  do 

151.175 do 

151.190 do 

151.205 do _ 

151.220 do _ 

151.235 -do 

151  250 „...   ......do.. .~ 

151.265 do 

151.280 do -.. 

151.295 « do 

151.310 do 

151.325 ._ do.„ 


2.3 
2.3 
2.3.4 

3.  4 

3. 

3, 

3. 

3 

3 


3.4 
3.4 
3.4 
3.4 
3.4 
3.4 
3.4 
3.4 
3.4 
3.4 
3.4 
3.4 
3.4 
3.4 
3.4 


..;.. 
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Frequency  or  band  Class  of  stations(s)  Limitations 


151.340 do 

151.355;;. do 

151.370 ~  . — dO_ ~. ... 

151.385 do ~ 

151.400 do 

151415 do 

151.430 d0„ 

151.445 do 

151.460 do 

151.475 do 

151.490 do 

159.225 do 

159.240 do 

159.255 do 

159.270 do 

159.285 do 

159.300 do 

159.315 ~ do.- 

1 59.330 do  — 

159.345 do..„ 

159.360 do_ - 

159.37S do 

159.390 do - 

159.405 do 

159.420 do 

159.435 — do 

159.450 do 

159.465 do - 

170.425 do 

170.475 do 

170.575 do 

171.425 -do 

171.475 do 

171.575 -do 

172.225 .-do 

172.275 - do 

172.375 do — 

450.470  /. Fixed ._ 

453.050 Base  or  mobile 

453.100 do 

453.150 do - 

453.200 do 

453.250 do 

453.300 do 

453.350 do 

453.400 do 

453.450 do 

453.500 - do..... 

453.550 do y - 

453.600 do - 

453.650 do....- 

453.700 do 

453.750 do 

453.800 do 

453.850 ...- do 

453.900 - do 

453.950 do ..-. 

458.050 Mobile ™..- 

458. 100 do 

458.150 do 

458.200 - do — 

458.250 do ., 

458.300 do 

458.350 do - 

458.400 do 

458.450 do - 

458.500 do. — 

458.550 do 

458.600 do 

458.650 - do r. 

458.700 do 

458.750 do 

458.800 do : 

458.850 do 

458.900 do 

458.950 do 

470.512 Base  or  mobile 

806  to  821 .'..  Mobile 

851  to  866 Base  or  Mobile 

952  and    above...  Operational  fixed 

1427  to  1435 Operational 

fixed,  base  or 
mobile.     , 

2450  to  2500 Base  or  mobile 

10.550  to do - 

10.680 — 


6 
6 
6 
6 
6 
6 
• 
6 
6 
6 
6.7 


8 

8 
8 
8 
» 
S 
« 

a 

8 
8 
8 
8 
8 
8 


4.  9.  10 
4.9.  11 
4.  9,  10 
4.  9.  11 
4.  9.  12 
4,9.  II 
4.  9.  10 
4,  11.  12 
4.  9.  10 
13 
14 
14 
U 
14 
14 
14 
M 
14 
14 
14 
H 
14 
'     14 
14 
14 
14 
M 
14 
14. 
14 
14 
14 
.     14 
14 
14 
M 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
U 
.    IS 
18 

1? 
U 
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(c)  Explanation  %f  assigrunent  limi- 
tations appearing  in  the  frequency 
table  of  paragraph  (b)  of  this  section: 

( 1 )  The  use  of  this  frequency  is  on  a 
secondary  basis  to  any  Canadian  sta- 
tion. 

(2)  This  frequency  is  shared  with  the 
Motor  Carrier  Radio  Service. 

(3)  This  frequency  is  available  for  as- 
signment only  in  accordance  with  a  ge- 
ographical assignment  plan.  This  fre- 
quency may  be  used  for  conservation 
activities  on  a  secondary  basis  to  any 
station  using  the  frequency  for  forest 
fire  prevention,  detection,  and  sup- 
pression. 

(4)  This  frequency  is  reserved  pri- 
marily for  assignment  to  state  licens- 
ees. Assignments  to  other  licensees 
will  be  made  only  where  the  frequency 
is  required  for  coordinated  operation 
with  the  State  system  to  which  the 
frequency  is  assigned.  Any  request  for 
such  assignment  must  be  supported  by 
a  statement  from  the  State  system 
concerned,  indicating  that  the  assign- 
ment isi  necessary  for  coordination  of 
activities. 

(5)  The  frequencies  available  for  use 
at  operational-fixed  stations  in  the 
band  72-76  MHz  are  listed  in 
§  90.257(a)(1).  These  frequencies  ar& 
shared  with  other  services  and  are 
available  only  in  accordance  with  the 
provisions  of  §  90.257. 

(6)  This  frequency  is  not  available 
for  a.ssignment  to  stations  in  this  serv- 
ice located  in  Puerto  Rico  or  the 
Virgin  Islands. 

f7)  This  frequency  is  shared  with 
.stations  in  the  Special  Industrial 
Radio  Service  and  evidence  of  interser- 
vice  coordination  is  required.       -^^ 

(8)  This  frequency  is  shared  with  the 
Special  Industrial  Radio  Service  in 
Puerto  Rico  and  the  Virgin  Islands. 
All  applications  for  the  assignment  of 
a  new  frequency  or  to  change  existing 
facilities  in  such  a  manner  as  to  re- 
quire frequency  coordination  as  speci- 
fied in  §90.175  for  stations  in  Puerto 
Rico  or  the  Virgin  Islands,  shall  be  ac- 
companied by  evidence  of  interservice 
frequency  coordination. 

(f»)  This  frequency  will  be  assigned 
only  to  licensees  directly  responsible 
for  the  prevention,  detection,  and  sup- 
pression of  forest  fires,  on  a  secondary 
ba.sis  to  any  U.S.  Government  station. 

(10)  This  frequency  will  be  assigned 
for  use  only  in  areas  west  of  the  Mis- 
sissippi River.  ] 

(11)  This  frequency  will  be  assigned 
for  use  only  in  areas  east  of  the  Missis- 
sippi. 

(12)  In  addition  to  agencies  responsi- 
ble for  forest  fire  prevention,  detec- 
tion, and  suppression,  this  frequency 
may  be  assigned  to  conservation  agen- 
cies which  do  not  have  forest  fire -re- 
sponsibilities on  a  secondary  basis  to 
any  U.S.  Government  stations.  Pro- 
vided. That  such  assignment  is  neces- 
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sary  to  permit  mobile  relay  operation 
by  such  agencies. 

(13)  The  frequencies  available  for 
use  at  fixed  stations  in  this  band,  and 
the  requirements  for  assignment  are 
set  forth  in  §90.261.  Operation -4^on 
these  frequencies  is  secondary  to  sta- 
tions in  the  Industrial  and  Land 
Transportation  Radio  Services  where 
they  are  assigned  for  land  mobile  op- 
erations. 

(14)  This  frequency  is  available  in 
this  service  on  a  shared  basis  with  all 
other  Public  Safety  Sen'ices. 

(15)  Subpart  L  contains  rules  for  as- 
signment of  frequencies  in  the  470-512 
MHz  band. 

(16)  Subpart  M  contains  rules  for  as- 
signment of  frequencies  in  tlie  806-821 
and  851-866  MHz  bands. 

(17)  Assignment  of  frequencies  for 
operational-fixed  stations  in  the  bands 
952  MH«  and  above  is  governed  by 
Part  94  of  this  Chapter. 

(18)  This  frequency  band  is  available 
to  stations  in  this  service  subject  to 
the  provisions  of  §  90.259. 

(19)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from  interfer- 
ence due  to  the  operation  of  industri- 
al, scientific,  or  medical  (ISM)  devices. 
^  (d)  Additional  frequencies  available. 
In  addition  to  the  frequencies  shown 
in  the  freqjiency  table  of  this  section, 
the  following  frequencies  are  available 
in  this  service.  (See  also  §  90.253.) 

(1)  Substitution  of  frequencies  avail- 
able below  25  MHz  may  be  made  in  ac- 
cordance with  the  provisions  of 
§90.263. 

(2)  The  frequencies  27.235,  27.245, 
27.255.  27.265,  and  27.275  MHz  are 
available  in  accordance  with  §  90.255. 

(3)  Frequencies  in  the  band  73.0-74.6 
MHz  may  be  assigned  to  stations  au- 
thorized their  use  on  or  before  Decem- 
ber 1,  1961,  but  no  new  stations  will  be 
authorized  in  this  band,  nor  will  ex- 
pansion of  existing  systems  be  permit- 
ted. (See  also  §90.257.) 

(4)  The  frequency  bands  31.99  to 
32.00  MHz,  33.00  to  33.01  MHz.  33.99 
to  34.00  MHz,  37.93  to  38.00  MHz, 
39.00  to  39.01  MHz'.  39.99  to  40.00 
MHz.  and  42.00  to  42.01  MHz  are  avail- 
able for  assignment  for  developmental 
operation  subject  to  the  provisions  of 
Subpart  P. 

(e)  Limitation  on  number  of  frequen- 
cies assignable.'tiorma.Uy  only  two  fre- 
quencies or  pairs  of  frequencies  in  the 
paired  frequency  mode  of  operation, 
will  be  assigned  for  mobile  service  op- 
erations by  a  single  applicant  in  a 
given  area.  The  assignment  of  an  addi- 
tional frequency  or  pair  of  frequencies 
will  be  made  only  upon  a  satisfactory 
showing  of  need,  except  that: 

(1)  Additional  frequencies  above  25 
MHz  may  be  assigned  in  connection 
with  the  operation  of  mobile  repeaters 
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in   accordance   with   §90.247   notwith- 
standing this  limitation. 

(2)  Frequencies  in  the  25-50  MHz, 
150-170  MHz,  and  450-512  MHz  bands, 
and  the  frequency  bands  903-904  MHz, 
904-912  MHz,  918-926  MHz,  and  926- 
927  MHz  may  be  assigned  for  the  oper- 
ation of  Automatic  Vehicle  Monitoring 
(AVM)  systems  in  accordance  with 
§  90.239,  notwitjistanding  this  limita- 
tion. II      I ; 

Subpart  C-rSp«cSai  Emergency  Radio 
Service 
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§  90.33     Scol>e. 

The  Special  Emerge^jcy  Radio  Serv- 
ice covers  the  licensing  of  the  radio 
communications  of  the  following  cate- 
gories of  activities:  Medical  sendees, 
rescue  organizations,  veterinarians, 
disaster  relief  organizations,  school 
buses,  beach  patrols,  establishments  in 
isolated  areas,  communications  stand- 
by facilities,  and  emergency  repair  of 
public  communications  *  facilities. 
Rules  as  to  eligibility  for  licensing, 
permissible  communication,  classes 
and  number  of  stations,  and  any  spe- 
cial re(3uirements  as  to  each  of  these 
categories  are  set  forth  in  the  follow- 
ing sections.  Frequencies  available  for 
these  categories  of  services  are  shown 
in  a  separate  frequency  table. 

§  90.3.')     medical  services. 

(a)  Eligibility.  The  following  persons 
are  eligible  to  hold  authorization  to 
operate  radio  stations  for  the  delivery 
or  rendition  of  medical  services  to  the 
public  and  on  a  secondary  basis,  for 
transmission  of  messages  related  to 
the  efficient  administration  of  (organi- 
zations and  facilities  engaged  in  medi- 
cal services  operations. 

(1)  Hospital  establishments  that 
offer  services,  facilities,  and  beds  for 
use  beyond  24  hours  in  rendering 
medical  treatment. 

(2)  Institutions  and  organizations 
regularly  engaged  in  providing  medical 
services  through  clinics,  public  health 
facilities,  andsimilar  establishments. 

(3)  Ambulance  companies  regularly 
engaged  in-  providing  medical  ambu- 
lance services. 

(4)  Rescue  organizations  for  the  lim- 
ited purpose  of  participation  in  provid- 
ing medical  senices. 

(5)  Associations  comprised  of  two  or 
more  of  the  organizations  eligible 
under  paragraph  (a)  (1).  (2),  (3),  and 
(4)  of  this  section,  for  the  purpose  of 
active  participation  in  and  direct  oper- 
ational control  of  the  medical  services 
communication  activities  of  such  orga- 
nizations. 

(6)  Physicians,  schools  of  medicine 
and  oral  surgeons,  which  may  include 
an  association  of  physicians  or  oral 
surgeons  in  a  locality  (such  as  a 
county,  city,  or  metropolitan  area), 
which  is  chartered  by  a  national  or 
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service    under    a    mutual    agreement      §  90.53    Freauencies  available. 
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State  association  of  physicians  or  oral 
surgeons,  provided.  That  such  associ- 
ation shall  be  subject  fully  to  the  pro- 
visions of  §90.179  governing  the  coop- 
erative use  of  radio  stations  and  pro- 
vided further.  That  stations  author- 
ized to  such  associations  may  be  used 
only  for  messages  related  to  the  medi- 
cal activities  of  its  members.  This  does 
not  include  association  whose  prima- 
ry purpose  is  to  provide  a  communica- 
tions service. 

(7)  Governmental  entities  and  gov- 
errunental  agencies  for  their  own 
medical  activities. 

(8)  Governmental  entities  and  gov- 
ernmental agencies  for  providing 
medical  services  communications  to 
other  eligible  persons  through  direct 
participation  in  and  direct  operational 
control  of  the  system,  such  as  through 
central  dispatch  service. 

(b)  Communications  plans.  In  the 
event  that  the  applicant  is  participat- 
ing in  an  area-wide  medical  communi- 
cations plan,  the  plan  may  be  filed 
with  the  application.  A  listing  of  cur- 
rent plans  will  be  made  available  upon 
request  to  applicants  and  other  inter- 
ested parties  in  connection  with  the 
development  of  radio  communications 
systems.  In  addition,  copies  of  plans 
will  be  maintained  for  public  inspec- 
tion in  the  license  records  of  the  Com- 
mission's Washington,  D.C.,  offices. 

(c)  Class  and  number  of  stations 
available.  (1)  The  number  and  classes 
of  stations  which  may  be  authorized 
will  depend  upon  the  frequencies  se- 
lected and  the  demonstrated  system 
requirements. 

(2)  Subject  to  the  provisions  of 
§90.421,  communication  units  of  a 
mobile  station  authorized  under  this 
section  may  be  installed  in  a  vehicle  or 
be  handcarried  for  use  by  any  person 
with  whom  cooperation  or  coordina- 
tion is  required  for  medical  services  ac- 
tivities. 

§  90.37    Rescue  organizations. 

(a)  Eligibility.  Persons  or  organiza- 
tions operating  a  rescue  squad  are  eli- 
gible to  hold  authorizations  to  operate 
radio^tations  for  transmission  of  mes- 
sages pertaining  to  the  safety  of  life  or 
property  and  urgent  messages  neces- 
sary for  the  rendition  of  an  efficient 
emergency  rescue  service. 

(b)  Class  and  number  of  stations 
available.  Each  rescue  squad  will  be 
authorized  to  operate  one  base  station, 
and  a  number  of  mobile  units  (exclud- 
ing hand  carried  mobile  units)  not  ex- 
ceeding the  number  of  vehicles  actual- 
ly used  in  emergency  rescue  oper- 
ations. In  addition,  each  rescue  squad 
will  be  authorized  to  operate  a  number 
of  hand  carried  mobile  units  not  ex- 
ceeding two  such  units  for  each  radio 
equipped  vehicle  actually  used  in 
emergency  rescue  operations. 
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§  90.39    Veterinarians. 

(a)  Eligibility.  A  veterinarian,  veteri- 
nary clinic,  or  a  school  of  veterinary 
medicine  is  eligible  to  hold  authoriza- 
tions to  operate  radio  stations  for  the 
transmission  of  messages  pertaining  to 
the  care  and  treatment  of  animals. 

(b)  Class  and  number  of  stations 
available.  Each  licensee  may  be  au- 
thorized to  operate  one'  base  station 
and  two  mobile  units.  Additional  base 
stations  or  mobile  units  will  be  author- 
ized only  on  a  show^ing  of  need. 

§  90.41     Disa.ster  relief  organizations. 

(a)  Eligibility.  Organizations  estab- 
lished for  disaster  relief  purposes 
having  an  emergency  radio  communi- 
cations plan  are  eligible  to  hold  au- 
thorizations to  operate  radio  stations 
for  the  transmission  of  communica- 
tions relating  to  the  safety  of  life  or 
property,  the  establishment  and  main- 
tenance of  temporary  relief  facilities, 
and  the  alleviation  of  the  emergency 
situation  during  periods  of  actual  or 
impending  emergency,  or  disaster,  and 
until  substantially  normal  conditions 
are  restored. 

(b)  Special  eligibility  showing.  The 
initial  application  from  a  disaster 
relief  organization  shall  be  accompa- 
nied by  a  copy  of  the  charter  or  other 
authority  under  which  the  organiza- 
tion was  established  and'a  copy  of  its 
communications  plan.  The  plan  shall 
fully  describe  the  operation  of  the 
radio  facilities  and  describe  the 
method  of  intergration  into  other 
communications  facilities  which  nor- 
mally would  be  available  to  assist  in 
the  alleviation  of  the  emergency  con- 
dition. 

(c)  Class  and  number  of  stations 
available.  Disaster  relief  organizations 
may  be  authorized  to  operate  the 
number  of  base,  mobile,  and  fixed  sta- 
tions required. 

§  90.43    School  buses.    . 

(a)  Eligibility.  Persons  or  organiza- 
tions operating  school  buses  on  a  regu- 
lar basis  over  regular  routes  are  eligi- 
ble to  hold  authorizations  to  operate 
radio  stations  for  the  transmission  of 
messages  pertaining  to  either  the  effi- 
cient operation  of  the  school  bus  serv- 
ice or  the  safety  or  general  welfare  of 
the  students  they  are  engaged  in 
transporting. 

(b)  Class  and  number  of  stations 
available.  Each  school  bus  operator 
may  be  authorized  to  operate  one  base 
station  and  a  number  of  mobile  units 
not  in  excess  of  the  total  of  the 
number  of  buses  and  maintenance  ve- 
hicles regularly  engaged  in  the  school 
bus  operation.  Additional  base  stations 
or  mobile  units  will  be  authorized  only 
in  exceptional  circumstances  when  the 
applicant  can  show  a  specific  need. 
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§  90.45    Beach  Patrols. 

(a)  Eligibility.  Persons  or  organiza- 
tions operating  beach  patrols  having 
responsibility  for  life-saving  activities 
are  eligible  to  hold  authorizations  to 
operate  radio  stations  for  the*  trans- 
mission of  messages  required  for  the 
safety  of  life  or  property. 

(b)  Class  and  nurhber  of  (Stations 
available.  Eligibles  in  this  category 
will  be  authorized  to  operate  base, 
mobile,  and  fixed  stations  in  the 
stated  area  served  by  the  beach  patrol. 
The  number  of  such  stations  request- 
ed shall  be  justified. 

§  90.47    Establishment  in  isolated  areas. 

(a)  Eligibility.  Persons  or  organiza- 
tions maintaining  establishment  in  iso- 
lated areas  where  public  communica- 
tions facilities  are  not  available  and 
where  the  use  of  radio  is  the  only  fea- 
sible means  of  establishing  conununi- 
cation  with  a  center  of  population,  or 
other  point  from  which  emergency  as- 
sistance might  be  obtained  if  needed, 
are  eligible  to  hold  authorizations  to 
operate  radio  stations  for  the  trans- 
mission of  messages  only  during  an 
actual  or  impending  emtf  gency  endan- 
gering life,  t;f»lth  or  property  for  the 
transmission  of  essential  communica- 
tions arising  from  the  emergency.  The 
transmission  of  routine  or  non-emer- 
gency communications  is  strictly  pro- 
hibited. 

(b)  Special  eligibility  shoxoing.  The 
initial  application  requesting  a  station 
authorization  for  an  establishment  in 
an  isolated  area  shall  be  accompanied 
by  a  statement  describing  the  status  of 
public  communication  facilities  in  the 
area  of  the  applicant's  establishment; 
the  results  of  any  attempts  the  appli- 
cant may  have  made  to  obtain  public 
communication  service,  and;  in  the 
event  radio  communications  service  is 
to  be  furnished  under  subparagraph 
(d)(2)  of  this  section,  a  copy  of  the 
agreement  involved  must  be  submit- 
ted. 

(c)  Class  and  number  of  stations 
available.  Persons  or  organizations  in 
this  category  may  be  authorized  to  op- 
erate not  more  than  one  fixed  station 
at  any  isolated  establishment  and  not 
more  than  one  fixed  station  in  a 
center  of  population. 

(d)  Communication  service  rendered 
and  received.  (1)  The  licensee  of  a  sta- 
tion at  any  establishment  in  an  isolat- 
ed area  shall  make  the  conununication 
facilities  of  such  station  available  at 
no  charge  to  any  person  desiring  the 
transmission  of  any  communication 
permitted  by  paragraph  (a)  of  this  sec- 
tion . 

(2)  For  the  purpose  of  providing  the 
communications  link  desired  the  li- 
censee of  a  station  at  an  establishment 
in  an  isolated  area  either  may  be  the 
licensee  of  a  similar  station  at  another 
location  or  may  obtain  communication 
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service  under  a  mutual  agreement 
from  the  licensee  of  any  station  4n  the 
Public  Safety  or  Special  Emergency 
Radio  Services  or  any  other  station 
which  is  authorized  to  communicate 
with  the  special  emergency  fixed  sta- 
tion. 

§  90.49    Communications  standby  facilities. 

(a)  Eligibility.  A  communications 
common  carrier  operating  communica- 
tions circuits  that  normally  carry  es- 
sential communication  of  such  a 
nature  that  their  disruption  would  en- 
danger life  or  public  property  is.  eligi- 
ble to  hold  authorizations  for  standby 
radio  facilities  for  the  transmission  of 
messages  only  during  periods  when 
the  normal  circuits  are  Inoperative  due 
to  circumstances  beyond  the  control  of 
the  user.  During  such  periods  the 
radio  facilities  may  be  used  to  trans- 
mit any  communication  which  would 
be  carried  by  the  regular  circuit. 

(b)  Special  eligibility  showing.  Ini- 
tial applications  for  authorization  to 
operate  a  standby  radio  facility  must 
include  a  statement  describing  radio 
communication  facilities  desired,  the 
proposed  method  of  operation,  a  de- 
scription of  the  messages  normally 
being  carried,  and  an  explanation  of 
how  their  disruption  will  endanger  life 
or  public  property. 

(c)  Class  and  number  of  stations 
available.  Eligibles  in  this  category 
may  be  authorized  to  operate  the 
number  of  fixed  stations  as  standby 
radio  facilities  required.  Any  such 
fixed  station  may  be  licensed  for  oper- 
ation either  at  a  specified  location  or 
for  itinerant  operation.  In  the  Isutter 
case  the  area  of  desired  opecatlpn 
must  be  specified  by  the  applicant. 

§  90.51     Emergency  repair  of  public  com- 
munications facilities. 

(a)  Eligibility.  Communications 
common  carriers  are  eligible  in  this 
service  for  radio  facilities  to  be  used  in 
effecting  expeditious  repairs  to  Inter- 
ruption of  public  communications  fa- 
cilities where  such  interruptions  have 
resulted  in  disabling  Intercity  circuits 
or  service  to  a  multiplicity  of  subscrib- 
ers in  a  general  area.  Stations  author- 
ized under  this  section  may  be  used 
only  when  no  other  means  of  commu- 
nication Is  readily  available,  for  the 
transmission  of  messages  relating  to 
the  safety  of  life  and  property  and 
messages  which  are  necessary  for  the 
efficient  restoration  of  the  public  com- 
munication facilities  which  have  been 
disrupted. 

(b)  Class  and  number  of  stations 
available.  Eligibles  in  this  category 
may  be  authorized  to  operate  the 
number  of  base,  mobile  and  fixed  sta- 
tions required. 
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§  90.53    Frequencies  available. 

(a)  The  following  table  indicates  fre- 
quencies available  for  assignment  to 
stations  in  the  Special  Emergency 
Radio  Service,  together  with  the  class 
of  station(s)  to  which  they  are  normal- 
ly assigned  and  the  specific  assign- 
ment limitations  which  are  explained 
In  paragraph  (b)  of  this  section.  (Fre- 
quencies below  450  MHz  Indicated  for 
base  or  mobile  stations  may  be  author- 
ized to  fixed  stations  on  a  secondary 
basis  to  stations  in  the  mobile  service): 

Special  Emergency  Radio  Service  Frequency 
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Special  Emergency  Radio  Service  Frequency 
7VU>Ic— Continued 


Table 

Frequency  or  band 

LimlUtlons 

Kilohertz: 

2000-3000  

Fixed  ...C 

-^ 

1 

2726 

Base  or  mobile 

2 

3201 

MegahertK 

da;. 

33  02 

do 

3 

33.04 

do 

33.06 

do 

3 

33.08 „ 

do 



33.10„ „ 

do 

3 

35.64 

Base 

4 

35.68 

do 

4 

37.90 „ 

Base  or  mobile 

3 

37.94 

do 

3 

37.98 „ 

do .-.V 

3 

43.64 „ 

43,68 

4 
4 

do 

45.92 . 

Base  or  mobile 

45.96 

do 

46.00 

do 



46.04 

47.42 

do 

do 

S 

47.46 

do 

47.50 

do 



47.54 

do 

47.58 

47.62 

do..; 

do 

47.66 

do 

72.00  to  76.00 

Operational  fixed 

6 

150.775 

Mobile 

7 

150.790 

do 

7 

152.0075 

Base 

4 

155.160 

Base  or  mobile 

8 

155.175 

155.205 

do..; 

8 
8 

do... 

155.220 

do.:. 



155.235 

do 

8 

155.265 

do 

8 

155.280 

do 

155.295 

do 

8 

155.325 

do 

8.9 

155.340 

do 

10 

155.355 

do 

8,9 

155.385 

do..: 

8,9 

155.400 

do ™ 

8.9 

155.450 

Base 

4.11 

155.250 

do 

4 

450  to  470 

Fixed 

12 

458.025 

Mobile 

13,14 

458.075 

do 

13.14 

458.125 

do 

13,14 

458.175 

do 

13,14 

460.525 

Base  or  mobile 

16,  17 

460.550 

do 

16.17 

462.950 

do 

16.18 

462.975 

do 

16.  18 

463.000 

do 

14 

15.  19 

463.025 

do 

14 

15.  19 

463.050..... 

do 

14 

15,  19 

463.075 

do 

14 

15,20 

463.100 

do 

14 

15,20 

463.125 

do 

14 

15,20 

463.150 

do 

14 

15,20 

463.175 

do 

14 

15.20 

465.525 

Mobile 

16,17 

465.550 

do 

16,17 

467.950 

do - 

16,  18 

462.975 

do 

16.  18 

468.000 

do 

14,  15, 

16.  18 

468.025 

do 

14 

15.  19 

Frequency  or  band 

Class  of  station(s) 

Limitations 

468.050 

do 

14,  IS,  19 

468.075 

do _ 

14.  IS.  20 

468.100 

do.._ 

14.  15.  20 

463.125 

do 

If  IS,  20 

468.150 

do 

14,  15,  20 

468.175 _ 

do _ 

14,  IS,  30 

806  to  821 

do 

21 

851  to  866 

Base  or  mobile 

21 

952  and  above 

Operational  fixed 

22 

1427  to  2435 

Operational 
fixed,  base  or 
mobile. 

23 

2450  to  2500 

Base  or  mobile 

24 

10.550  to  10,680 .. 

do „ 

(b)  Explanation  of  assignment  limi- 
tations appearing  In  the  frequency 
table  of  paragraph  (a)  of  this  section: 
(1)  Appropriate  frequencies  in  the 
band  2000-3000  kHz  which  are  desig- 
nated In  Part  83  of  this  chapter  as 
available  to  Public  Ship  Stations  for 
telephone  communications  with  Public 
Coast  Stations  may  be  assigned  on  a 
secondary  basis  to  Special  Emergency 
fixed  stations  for  communication  with 
Public  Coast  Stations  only,  provided 
such  stations  are  located  In  the  Uiiited 
States  and  the  following  conditions 
are  met: 

(1)  That  such  fixed  station  is  estab- 
lished pursuant  to  the  eligibility  provi- 
sions of  §90.47  and  that  the  Isolated 
area  Involved  in  an  island  or  other  lo- 
cation not  more  than  480  km  (300  stat- 
ute miles)  removed  from  the  desired 
point  of  communication  and  isolated 
from  that  point  by  water. 

(ii)  That  evidence  is  submitted  show- 
ing that  an  arrangement  has  been 
made  with  the  coast  station  licensee 
for  the  handling  of  emergency  com- 
munications permitted  by  §  81.302(b) 
apd  §  90.47(d)  of  this  chapter. 

(iii)  That  operation  of  the  Special 
Emergency  fixed  station  shall  at  no 
tirne  conflict  with  any  provision  of 
Paia  83  of  this  chapter  and  further, 
that  such  operation  in  general  shall 
conform  to  the  practices  employed  by 
Public    Ship    Stations    for    radiotele- 

I  phone  communication  with  the  same 

;  Public  Coast  Station. 

I  (2)  This  frequency  is  shared  with  the 
Local  Government"  Radio  Service 
where  it  is  available  for  State  Guard 
operations. 

(3)  This  frequency  is  shared  with  the 
Highway  Maintenance  Radio  Service. 

(4)  This  frequency  will  be  assigned 
only  for  one-way  paging  communica- 
tions to  mobile  receivers.  Transmis- 
sions for  the  purpose  of  activating  or 
controlling  remote  objects  on  this  fre- 
quency are  not  authorized. 

(5)  This  frequency  is  reserved  for  as- 
signment only  to  national  organiza- 
tions eligible  for  disaster  relief  oper- 
ation under  §  90.41. 

(6)  The  frequencies  available  for  use 
at  operatlonail  fixed  stations  in  the 
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(2)  The  frequencies  27.235,   27.245,      Products,  Motion  Picture,  Relay  ^ess, 
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(b)  Special  use  of  service.  (1)  Radio 
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band  72-76  MHz  are  listed  in 
§  90.257(a)(1).  These  frequencies,  are 
shared  with  other  services  and  are 
available  only  in  accordance  with  the 
provisions  of  §  90.257. 

(7)  This  frequency  may  be  author- 
ized only  for  voice  transmission  from  a 
portable  (hand-held  unit)  that  is  not 
airborne,  to  an  ambulance  or  other 
emergency  vehicle  for  automatic  re- 
transmission (mobile  repeater)  on  a 
regular  mobile  frequency  to  a  base  sta- 
tion facility.  Operation  on  this  fre- 
quency is  limited  to  2.5  watts  output 
power. 

(8)  Any  application  for  use  of  this 
frequency  shall  be  accompanied  by  a 
signed  statement  that  all  licensees  in 
other  radio  services  who  operate  on  a 
frequency  15  kHz  removed  and  are  lo- 
cated 16  to  56  km.  (10-35  mi.)  from  the 
proposed  base  station  liave  been  noti- 
fied of  the  applicant's  intent  to  file, 
together  with  an  acceptable  engineer- 
ing report  indicating  that  harmful  in- 
terference to  the  operation  of  existing 
stations  will  not  be  caused.  In  no  in- 
stance will  an, application  be  granted 
in  this  service  where  the  distance  be- 
tween the  proposed  station  and  exist- 
ing base  stations  is  less  than  16  lun. 
(10  mi.). 

(9)  This  frequency  is  assignable  only 
to  those  hospitals  described  in 
§90.35(a)Cl)  and  to  those  ambulance 
compani«  which  need  to  communi- 
cate with  a  hospital  authorized  on  this 
frequency,  while  providing  an  ambu- 
lance service. 

(10)  This  frequency  is  authorized  for 
use  under  §  90.35(a)  for  the  rendition 
and  delivery  of  Inedical  services,  and 
may  be  designated  by  common  consent 
as  an  inter-system  mutual  assistance 
frequency  under  an  area-widfe  medical 
communications  plan. 

(11)  Operations  on  this  frequency 
are  limited  to  30  watts  transmitter 
output  power. 

(12)  The  frequencies  available  for 
use  at  fixed  stations  in  this  band,  and 
the  requirements  for  assignment  are 
set  forth  in  §90.261.  Operation  on 
these  frequencies  is  secondary  to  sta- 
tions in  the  Industrial  and  Land- 
Transportation  Radio  Service  where 
they  are  assigned  for  land  mobile  op- 
erations. 

(13)  This  frequency  is  authorized  for 
use  under  §  90.35(a)  for  telemetry  or 
voice  transmission  with  maximum 
transmitter  output  power  of  1  watt 
from  a  portable  telemetering  unit  to 
an  ambulance  for  automatic  retrans- 
mission (mobile  repeater)  to  a  hospital 
or  other  medical  care  facility.  This  fre- 
quency is  also  available  in  the  Local 
Government  Radio  Service  for  high- 
way radio  call  box  operations.  (See 
§  90.17(b)  and  (c)(ll).) 

(14)  The  continuous  carrier  mode  of 
operation  may  be  used  for  telemetry 

•  transmission  on  this  frequency. 
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(15)  For  applications  for  new  radio 
systems  received  after  August  15,  1974, 
the  eight  frequency  pairs  listed  below 
will  only  be  assigned  in  a  block  for 
shared  operations  vmder  §  90.35(a)  sub- 
ject to  the  following: 

(i)  Pot  uniformity  in  usage,  these 
frequency  pairs  may  be  referred  to  by 
channel  name  as  follows: 


Frequencies  base 
and  mobile 

—             • 
Mobile  only 
(megahertz) 

Channel 
name 

Megahertz: 
463  000   

468.000 
468.025 
468.050 
468.075 
468.100 
468.125 
468.150 
468.175 

MED-1 

463  025 

MED-2 

463  050 

MED-3 

463.075 

MEI>-4 

463  100          

MEE>-5 

463  125   

ldED-6 

463  150 

MED-7 

463  175 

MED-B 

(ii)  Except  as  provided  in  subpara- 
graphs (V)  and  (vi)  of  this  paragraph, 
mobile  or  portable  stations  must 
employ  equipment  which  is  both  wired 
and  equipped  to  transmit/receive,  re- 
spectively, on  each  of  these  eight  fre- 
quency pairs  with  transmitters  operat- 
ed on  the  468  MHz  frequencies. 

(iii)  Except  as  provided  in  subpara- 
graph (vi)  of  this  paragraph,  base  or 
control  stations  must  employ  equip- 
ment which  is  both  wired  and 
equipped  to  transmit/receive,  respec- 
tively, on  at  least  four  (three,  if  bio- 
medical telemetry  operation  is  not  em- 
ployed in  the  system)  of  these  eight 
pairs. 

(iv)  Multi-channel  equipment  re- 
quirement for  use  of  these  frequency 
pairs  are  intended  to  afford  capabUity 
for  alternating  use  of  the  individual 
frequencies,  and  ability  to  conduct  si- 
multaneous operations  is  not  required. 
These  requirements  may  be  met  in  a 
single  equipment  unit  or  in  any  combi- 
nation of  equipment  units  suitable  to  a. 
licensee's  operations.  The  multi-chan- 
nel requirements  may  be  satisfied  by 
several  single-channel  base  stations  in 
a  mobile  relay  system  provided  that 
each  control  station  can  access  all  of 
the  base  stations  and  that  any  moblile 
unit  located  anywhere  in  the  area  of 
coverage  can  activate  each  of  the  base 
frequencies  involved. 

(V)  Portable  (hand-held)  units  oper- 
ated with  a  maximum  output  power  of 
2.5  watts  are  exempted  from  the 
multi-channel  equipment  require- 
ments specified  in  subparagraph  (ii)  in 
this  paragraph. 

(vi)  Stations  located  in  areas  above 
line  A,  as  defined  in  §  90.7,  will  be  re- 
quired to  meet  multi-channel  equip- 
ment requirements  only  for  those  fre- 
quencies up  to  the  number  specified  in 
subparagraph  (ii)  and  (iii)  of  this  para- 
graph which  have  been  assigned  to  the 
licensee  after  coordination  with 
Canada  in  accordance  with  the  appli- 
cable U.S.-Canada  agreement. 


(16)  This  frequency  is  primarily  au- 
thorized for  use  under  §  90.35(a)  In  the 
dispatch  of  medical-care  vehicles  and 
personnel  for  the  rendition  or  delivery 
of  medical  services.  This  frequency 
may  also  be  assigned  for  intra-system 
and  inter-system  mutual  assistance 
purposes. 

(17)  This  frequency  is  available  in 
this  service  only  for  systems  licensed 
in  the  service  prior  to  April  16.  1976. 
until  March  1.  1986.  Use  of  this  fre- 
quency is  shared  with  and  is  primary 
to  operations  JiUJae-PDlice  Radio  Serv- 
ice. 

(18)  Until  March  1,  1986,  use  of  this 
frequency  is  on  a  secondary  basis  to 
Police  Radio  Service  licenses  author- 
ized prior  to  April  16.  1976. 

(19)  This  frequency  is  primarily  au- 
thorized for  use,  under  §  90.35(a)  for 
operations  in  bio-medical  telemetry 
systems.  P2,  F3,  and  P9  emissions  may 
be  authorized.  On  a  secondary  basis, 
this  frequency  may  be  utilized  for  any 
other  permissible  communications 
consistent  with  §  90.35. 

(20)  This  frequency  is  primarily  au- 
thorized for  use  under  §  90.35(a),  for 
communications  'between  medical  fa- 
cilities vehicles  and  personnel  related 
to  medical  supervision  and  instruction 
for  treatment  and  transport  of  pa- 
tients in  the  rendition  or  delivery  of 
medical  services.  P2  and  P3  emissions 
are  authorized.  On  a  secondary  basis, 
this  frequency  may  be  utilized  for  any 
other  permissible  communications 
consistent  with  §90.35,  including  bio- 
medical telemetry  transmissions,  and 
P9  emission  may  be  additionally  au- 
thorized. 

(21)  Subpart  M  contains  rules  for  as- 
signment of  frequencies  in  the  806-821 
and  851-866  MHz  bands. 

(22)  Assignment  .of  frequencies  for 
operational-fixed  stations  in  the  bands 
952  MHz  and  above  is  governed  by 
part  94  of  this  Chapter. 

(23)  This  frequency  band  is  available 
in  this  service  subject  to  the  provisions 
of  §  90.259. 

(24)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from  interfer- 
ence due  to  the  operation  of  industri- 
al, scientific  or  medical  (ISM)  devices. 

(25)  A  licensee  regularly  conducting 
two-way  communication  operations  on 
this  frequency  may,  on  a  secondary 
basis,  also  transmit  one-way  alert- 
paging  signals  to  ambulance  and 
rescue  squad  personnel. 

(c)  Additional  frequencies  available. 
In  addition  to  the  frequencies  shown 
in  the  frequency  table  of  this  section, 
the  following  frequencies  are  available 
in  this  service.  (See  also  §  90.253). 

(1)  Substitution  of  frequencies  avail- 
able below  25  MHz  may  be  made  in  ac- 
cordance with  the  provisions  of 
§  90.263. 
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ma.  and  Texas.  In  these  States,  this 


(2)  The  frequencies  27.235,  27.245, 
27.255.  27.265.  and  27.275  MHz  are 
available  in  accordance -with  §  90.255. 

(3)  Frequencies  in  the  band  73.0-74.6 
MHz  may  be  assigned  to  stations  au- 
thorized their  use  on  or  before  Decem- 
ber 1,  1961,  but  no  new  stations  will  be 
authorized  in  this  band,  nor  will  ex- 
pansion of  existing  systems  be  permit- 
ted. (See  also  §  90.257.) 

(4)  The'  frequency  bands  31.99  to 
32.00  MHz,  33.00  to  33.01  MHz,  33.99 
to  34.00  MHz,  37.93  to  38.00  MHz, 
39.00  to  39.01  MHz,  39.99  to  40.00  MHz 
and  42.00  to  42.01  MHz  are  available 
for  assignment  for  developmental  op- 
eration subject  to  the  provisions  of 
subpart  P. 

(d)  Limitation  on  number  of  fre- 
quencies assignable.  Normally  only 
one  frequency  below  450  MHz  will  be 
assigned  for  mobile  service  operations 
by  a  single  applicant  in  a  given  area. 
The  assignment  of  an  additional  fre- 
quency will  be  made  only  upon  a  satis- 
factory showing  of  need,  except  that: 

(1)  Additional  frequencies  above  25 
MHz  may  be  assigned  in  connection 
with  the  opei^tion  of  mobile  repeaters 
in  accordanc?"wlth  §90.247.  notwith- 
standing this  limitation. 

(2)  An  additional  frequency  may  be 
assigned  for  paging  operations  from 
those  frequencies  available  iinder 
§  90.53(b)(4). 

(3)  The  frequency  155.340  MHz  may 
be  assigned  as  an  additional  frequency 
when  it  is  designated  as  a  mutual  as- 
sistance frequency  as  provided  in 
§90.53(b)(10). 

(4)  Additional  frequencies  may  be  as- 
signed for  fixed  station  operations. 

(5)  PYequencies  in  the  25-50  MHz. 
150-170  MHz,  and  450-512  MHz  bands, 
and  the  frequency  bands  903-904  MHz, 
904-912  MHz,  918-926  MHz,  and  926- 
927  MHz  may  be  assigned  for  the  oper- 
ation of  Automatic  Vehicle  Monitoring 
(AVM)  systems  in  accordaince  with 
§90.239,  notwithstanding  this  limita- 
tion. 

§  90.55    Paging  operations. 

Effective  August  15.  1974,  paging  op- 
erations may  be  authorized  in  the  Spe- 
cial Emergency  Radio  Service  only  on 
frequencies  assigned  under  the  provi- 
sions of  §90.53(bK25).  Paging  oper- 
ations on  other  frequencies,  author- 
ized prior  to  August  15,  1974,  may  be 
continued  for  the  balance  of  the  li- 
cense term  then  effective.  In  addition, 
such  operations  may  be  renewed  until 
January  1,  1980,  subject  to  the  condi- 
tion that  harmful  interference  is  not 
caused  to  regularly  authorized  oper- 
ations in  the  Special  Emergency  Radio 
Service. 

Subpart  D — Industrial  Radio  Servicat 

§  90.59    Scope. 

The  Industrial  Radio  Services  in- 
clude the  Power,  Petroleum.   Forest 
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Products,  Motion  Picture,  Relay  ^ess. 
Special  Industrial,  Business,  Manufac- 
turers, and  Telephone  Maintenance 
Radio  Services.  Rules  as  to  eligibility 
for  licensing,  specific  frequencies 
available,  and  any  special  require- 
ments as  to  each  of  these  radio  serv- 
ices are  set  forth  in  the  following  sec- 
tions. 

§  90.61    General  eligib'ility. 

In  addition  to  the  eligibility  shown 
in  each  Industrial  Radio  Service,  eligi- 
bility is  also  provided  for  any  corpora- 
tion proposing  to  funish  nonprofit  ra- 
diocommunication  service  to  its  parent 
corporation,  to  another  subsidiary  of 
the  same  parent,  or  to  its  own  subsidi- 
ary provided  the  party  served  is  regu- 
larly engaged  in  any  of  the  eligibility 
activities  set  forth  In  the  particular 
service  involved.  Eligibility  is  also  pro- 
vided, except  in  the  Business  Radio 
Service,  for  a  nonprofit  corporation  or 
association  that  is  organized  for  the 
purpose  of  furnishing  a  radiocommun- 
ication  service  to  persons  actually  en- 
gaged in  any  of  the  eligibility  activities 
set  forth  in  the  particular  service  ii\r 
volved  subject  to  the  cooperative  use 
provisions  of  §  90.179. 

§  90.63    Power  radio  service. 

(a)  Eligibility.  Persons  primarily  en- 
gaged in  any  of  the  following  activities 
are  eligible  to  hold  authorizations  in 
the  Power  Radio  Service  to  operate 
radio  stations  for  transmission  of  com- 
munications essential  to  such  activities 
of  the  licensee: 

,  (1)  The  generation,  transmission,  or 
distribution  of  electrical  energy  for 
use  by  the  general  public  or  by  the 
members  of  a  cooperative  organiza- 
tion. 

(2)  The  distribution  of  manufac- 
tured or  natural  gas  by  means  of  pipe 
line,  for  use  by  the  general  public  or 
by  the  members  of  a  cooperative  orga- 
nization, or.  in  a  combination  of  that 
activity  with  the  production,  transmis- 
sion or  storage  of  manufactured  or 
natural  gas  preparatory  to  such  distri- 
bution. 

(3)  The  distribution  of  steam  by 
means  of  pipeline  or,  of  water  by 
means  of  pipeline,  canal,  or  open 
ditch,  for  use  by  the  general  public  or 
by  the  members  of  a  cooperative  orgar 
nlzation,  or  in  a  combination  of  that 
activity  with  the  collection,  transmis- 
sion, storage,  or  purification  of  water 
or  the  generation  of  steam  preparato- 
ry to  such  distribution. 

(4)  The  providing  of  a  supporting 
service  by  a  corporation  directly  relat- 
ed to  activities  of  its  parent  corpora- 
tion, of  another  subsidiary  of  the  same 
parent,  or  of  its  own  subsidiary,  where 
the  party  served  is  regularly  engaged 
in  any  of  the  eligibility  activities  set 
forth  in  this  section. 
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(b)  Special  use  of  service.  (1)  Radio 
facilities  licensed  to  an  electric  power 
entity,  in  addition  to  being  used  pri- 
marily for  the  installation  and  mainte- 
nance of  the  electric  power  system, 
may  also  be  used  for  the  installation 
and  maintenance  of  any  other  wireline 
facilities  where  such  facilities  employ 
in  whole  or  in  part  the  same  pole  line 
or  duct  distribution  system  as  that  of 
the  electric  power  entity  and  where 
the  licensee  has  the  responsibility  to 
maintain  such  additional  wireline  fa- 
cilities through  common  ownership  or 
contractual  arrangement. 

(2)  Persons  licensed  under  the  provi- 
sions of  subparagraph  (a)(2)  of  this 
section  may  utilize  their  radio  facili- 
ties in  conjunction  with  the  supplying 
of  liquefied  petroleum  gas  to  consum- 
ers in  areas  beyond  gas  distribution 
pipelines. 

(c)  Frequencies  available.  The  fol- 
lowing table  Indicates  frequencies 
available  for  assignment  to  stations  in 
the  Power  Radio  Service,  together 
with  the  class  of  station(s)  to  which 
they  are  normally  assigned  and  the 
specific  assignment  limitations  which 
are  explained  in  paragraph  (d)  of  this 
section: 

Poioer  Radio  Service  Fre<iuency  Table 
Frequency  or  band  Class  of  station(s)   Limitations 


Kilohertr 

2292 

Base  or  mobile 

1 

2398 

do 

1 

4637.5 

do 

1 

Megahertz: 

37.46 

BaseormobUe 

„....« 

37.48 

do _..  . 

........ ..».»«» 

37.50... 

do _   ..  . 

........ «. « 

37.52 

do 

.^^37.54 

^7.56 „. 

do : 

„  do 

do 

Base,  mobile  or 

37.58 „„ 

37.60 

2 

operational 

fixed. 

37.62 

Base  or  mobile 



37.64 

do 

„ 

57.66 „ 

do 

„„, 

,^.68 

do . 

.„„  ..««...« 

•*jo 

do . 

37.72 

do _    .  ~ 

»....*.*«  ., „, 

37.74 

do 

37.76 

do 

„ «,.,, 

37.78 

._ .....do 

37.80 

do 

„.«....« 

37.82 

do 



37.84 

Operational 

fixed,  base  or 
mobile. 

2 

37.86 

Base  or  mobile 



47.70 

do 

«..« 

47.72 

do 

^ ™.„ 

47.74 

do 

47.76 

do 

47.78 

do . 

«„„..,« 

47.80 

do 

47.82 

do 



47  84 

do  

47.86 

do 

......*•*  *»::;«*•■ 

47.88 

do 

, 

47.90 

.    do 

47.92 

„..do .»..  . 

>•••»••*<  ..••...■.•• 

47.94 

do T™ 

„ , 

47.96 

do 

....„ 

47.98 

do „ „  > 

, «.... 

48.00 

do „ 

„  ...„ 

48.02 

do _ 

«.«.,., 

48.04 

do 
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(i3)  This  band  is  available  to  sta-     accordance    with    the    provisions    of     leum  products  (including  natural  gas) 


1..    A.i.i. 


.._.!..     ...w !.»... 


e  nn  nco 
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Power  Radio  Service  Frequency  Table— 
Continued 


Frequency  or  band  Class  of  station(s)   Limitations 


48.06 do.. 

48.08 do.. 

48.10 do.. 

48.12 do .. 

48.14 » do  ..„ 

48. 16 do 

48. 18 - _  do ™~ 

48.20 do 

48.22 ~ do 

48.24 do 

48.26 «  do 

48.28 do 

48.30 do 

48.32„ do 

48.34 _ do 

48.36  „ do „„ 

48.38 - do 

48.40 do 

48.42 do 

48.44 -.  ......do 

48.46 , do .V 

48.48 do ~ 

48.50 do _.. 

48.52 do 

48.54 -..-do 

72-76 - Operational  fixed 

153.410 Base  or  mobile 
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Power  Radio  Service  Frequency  Table— 
Continued 


Frequency  or  band  Class  of  station(s)  Limitations 


153.425.. — 

153.440- 

153.455 

153.470 

153.485 


do _ _ 

"ZaoI 


..do.. 
..do.. 


153.500 do. 

153.515 do. 

153.530 _   do. 

153.545 do 

153.560 do  — 

153.575 -....do  -.„ 

153.590 do 

153.605 do 

153.620 do 

153.635 - do.... 

153.650 do 

153.665 do 

153.680 do.._ 

153.695 do.... 

153.710 do.... 

153.725 do.... 

154.45625 -  Mobile.. 

154.46375 do.. 

154.47125 do- 

154.47875 do 

158.130 Base  or  mobile 

158.145 do 

158.160 do 

158.175 do 

158.190 do 

158.205 do 

158.220 do 

158.235 do 

158.250 do 

158.265 do 

169-172 Operational  fixed 

173.20375 Fixed  or  mobile  — 

173.2100 - do 

173.2375 do 

173.250 - Base  or  mobile 

173.2625 Fixed  or  mobile.... 

173.2875 do 

173.300 Base  or  mobile 

173.3125 Fixed  or  mobile.... 

173.3375 do 

173.350. Base  or  mobile 

173.3625 Fixed  or  mobile  .... 

173.3900 do 

173.39625 do 

406-413 Operational  fixed 

450-470 Fixed 

451.025 Base  or  mobile 

451.050 do 

451.075 -.do 

451.100 -do. 

451.125 do 

451.150 do 

451. 175 - do 

451.200 do 

451.225 do 


7.  21.  22,  23 

6.  7.  21 

7.  11.  21.  22 

7.  21.  22.  23 


8 

10 

7.  II.  21.  22 

11.  12.  21.  22 

7.  21.  22.  23 

9 

7.  21.  22.  23 

7.  21.  22.  23 

9 

7.  21.  22.  23 

7,  21.  22.  23 

9 

7.  21.  22.  23 

11.  12.  21.  22 

7.  11.  21.  22 

10 

14 


15 

Hi 


451.250 — do 

451.275 do.- 

451.375 do — 

451.425 do 

451.475 do 

451.525 do 

45 1 .575 do 

451.625 do 

451.675 do 

456.025 Mobile 

456.050 do 

456.075 do S. 

456.100 do 

456.125 ™   do 

456.150 -.   do 

456.175 do 

456.200 do 

456.225 do - 

456.250 do 

456.275 do 

456.375 do 

456.425 ._ - do 

456.475  _ do 

456.525 do 

456.575 do 

456.625 do - 

456.675 do 

462.475 Base  or  mobile 

462.525 do 

467.475 Mobile - 

467.525 do ...- _ 

470  to  512 Base  or  mobile 

806  to  821 Mobile - 

851  to  866 Base  or  mobile 

952  and  above. .^  Operational  fixed 
1427  to  1435 W.  Base,  mobile  or 

operational 

fixed. 

2450  to  2500 Base  or  mobile 

8400  to  8500 do 

10.550  to  10.680 do 


IS 
IS 
19 
15 
IS 
15 
15 
IS 


15. 


15 


15 

IS 

1»" 

IS 

15 

IS 

15 

15 

IS 

15 

15 

15 

16 

17 

17 

18 

13 


19 
20 


(d)  Explanation  of  assignment  limi- 
tations appearing  in  the  frequency 
tabulation  of  paragraph  (c)  of  this  sec- 
tion: 

( 1 )  Frequencies  below  25  MHz  will  be 
assigned  to  base  or  mobile  stations  in 
this  service  only  upon  a  satisfactory 
showing  that,  from  a  safety  of  life 
standpoint,  frequencies,  above  25  MHz 
will  not  meet  £he  operational  require- 
ments of  the  applicant. 

<2)  This  frequency  may  be  assigned 
only  to  stations  operating  in  an  inter- 
connected or  coordinated  utility 
system  in  accordance  with  an  oper- 
ational communications  plan  which 
sets  forth  all  points  of  communica- 
tions. Authorizations  at  variance  with 
an  established  operational  commurii- 
cations  plan  will  he  made  only  on  a 
secondary  basis. 

(3)  The  frequencies  available  for  use 
at  operational  fixed  stations  in  the 
band  72-76  MHz  are  listed  in 
§  90.257(a)(1).  These  frequencies  are 
shared  with  other  services  and  are 
available  only  in  accordance  with  the 
provisions  of  §  90.257. 

(4)  This  frequency  is  shared  with  the 
Forest  Products  and  Petroleum  Radio 
Services  in  the  States  of  Arkansas. 
Louisiana.  Oklahoma,  and  Texas. 

(5)  This  frequency  is  not  available 
for  assignment  in  the  service  in  the 
States  of  Arkansas.  Louisiana.  Oklaho- 


ma, and  Texas.  In  these  States,  this 
frequency  is  available  to  the  Petro- 
leum and  Forest  Products  Radio  Serv- 
ices. 

(6)  This  frequency  is  available  pri- 
marily for  assignment  to  multiple  ad- 
dress fixed  stations  employing  omni- 
directional antennas  used  for  Power 
Utility  peak  load  shaving  and  shed- 
ding and  to  mobile  stations  used  for 
the  remote  control  of  objects  and  de- 
vices. The  maximum  power  that  may 
be  authorized  to  fixed  stations  is  300 
watts  output,  and  the  maximum  power 
that  may  be  authorized  for  mobile  sta- 
tions is  1  watt  output.  Al.  A2.  PI.  or 
F2  emission  may  be  authorized.  This 
frequency  may  also  be  assigned  to 
operational  fixed  stations  employing 
directional  antenna  systems  (front- to- 
back  ratio  of  20  dB)  when  such  sta- 
tions are  located  at  least  120  km.  (75 
mi.)  from  the  boundaries  of  any  ur- 
banized area  of  200.000  or  more  popu- 
lation. (U.S.  Census  of  Population, 
1970,  vol.  I.  fig.  46.  p.  S36).  The  maxi- 
mum power  output  of  the  transmitter 
for  such  fixed  stations  may  not  exceed 
50  watts.  Al,  A2.  Fl.  or  F2  emission 
may  be  authorized. 

(7)  For  FM  transmitters  the  sum  of 
the  highest  modulating  frequency  and 
the  amount  of  frequency  deviation 
may  not  exceed  2.8  kHz  and  the  maxi- 
mum frequency  deviation  may  vktt 
exceed  2.5  kHz.  For  AM  transmitters 
the  highest  modulating  frequency 
may  not  exceed  2.0  kHz.  The  carrier 
frequency  must  be  maintained  within 
0.0005  percent,  and  the  authorized 
bandwidth  may  not  exceed  6  kHz. 

(8)  This  frequency  is  shared  with 
Forest  Products  and  Petroleum  Radio 
Services  in  the  States  of  Arkansas. 
Louisiana.  Oklahoma.  Oregon.  Texas, 
and  Washington. 

(9)  This  frequency  is  not  available 
for  assignment  in  this  service  in  the 
States  of  Arkansas.  Louisiana,  Oklaho- 
ma. Oregon,  Texas,  and  Washington. 
In  these  States  this  frequency  is  avail- 
able only  in  the  Petroleum  and  Forest 
Products  Radio  Services. 

(10)  This  frequency  will  be  assigned 
only  for  transmitting  hydrological  or 
meteorological  data  in  accordance 
with  the  provisions  of  §  90.265. 

(11)  The  maximum  output  power  of 
the  tr&rsmitter  may  not  exceed  50 
watts  for  fixed  stations  and  1  watt  for 
mobUes.  Al.  A2,  A9.  Fl,  F2,  or  F9  emis- 
sion may  be  authorized. 

(12)  For  FM  transmitters  the  sum  of 
the  highest  modulating  frequency  and 

1  the  amount  of  frequency  deviation 
'  may  not  exceed  1.7  kHz  and  the  maxi- 
i  mum  deviation  may  not  exceed  1.2 
kHz.  For  AM  transmitters  the  highest 
modulating  frequency  may  not  exceed 
1.2  kHz.  The  carrier  frequency  must 
be  maintained  within  0.0005  percent 
and  the  authorized  bandwidth  may 
not  exceed  3  kHz. 


\ 
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(13)  This  band  is  available  to  sta- 
tions operating  in  this  service  subject 
to  the  provisions  of  §  90.259. 

(14)  The  frequencies  available  for 
use  at  fixed  stations  in  this  band,  and 
the  requirements  for  assignment  are 
set  forth  in  §90.261..  Operation  on 
these  frequencies  is  secondary  to  sta- 
tions in  the  Public  Safety  and  Land 
Transportation  Radio  Services  where 
they  are  assigned  for  land  mobile  op- 
erations. 

(15)  This  frequency  is  available  on  a 
shared  basis  in  the  Power,  Petroleum, 
Forest  Products,  Manufacturers,  and 
Telephone  Maintenance  Radio  Serv- 
ices. It  may  be  assigned  only  when  all 
of  the  frequencies  in  the  450-470  MHz 
band  allocated  to  the  service  in  which 
the  applicant  is  primarily  eligible  are 
assigned  within  56  km.  (35  mi)  of  the 
proposed  base  station.  Applications  for 
this  frequency  must  be  coordinated 
with  all  five  services. 

(16)  Subpart  L  contains  rules  for  as- 
signment of  frequencies  in  the  470-512 
MHz  band. 

(17)  Subpart  M  contains  rules  for  as- 
signment of  frequencies  in  the  806-821 
and  851-866  MHz  bands. 

(18)  Assignment  of  frequencies  for 
operational- fixed  stations  in  the  bands 
952  MHz  and  above  is  governed  by 
part  94  of  this  chapter. 

(19)  This  frequency  band  is  available 
only  on  a  shared  basis  with  stations  in 
other  services,  and  subject  to  no  pro- 
tection from  interference  due  to  the 
operation  of  industrial,  scientific.  Or 
medical  (ISM)  devices. 

(20)  Use  of  this  frequency  is  limited 
to  developmental  operation  and  is  sub- 
ject to  the  provisions  of  subpart  P. 

(21)  This  frequency  is  available  on  a 
shared  basis  with  the  Local  Govern- 
ment. Petroleum,  Forest  Products, 
Special  Industrial,  Business  and  Man- 
ufacturers Radio  Services  for  remote 
control  and  telemetry  operations. 

(22)  Operational  fixed  stations  must 
employ  directional  antermas  having  a 
front-to-back  ratio  of  at  least  20  dB. 
Omnidirectional  antennas  having 
unity  gain  may  be  employed  for  sta- 
tions communicating  with  at  least 
three  receiving  locations  separated  by 
160°  of  azimuth. 

(23)  The  maximum  effective  radiat- 
ed power  (ERP)  may  not  exceed  20 
watts  for  fixed  stations  and  2  watts  for 
mobile  stations.  The  height  of  the  an- 
tenna system  may  not  exceed  15.24 
metCTS  (50  ft.)  above  the  ground.  All 
such  operation  is  on  a  secondary  basis 
to  adjacent  channel  land  mobile  oper- 
ations. 

(e)  Additional  freQu^ncies  available. 
In  addition  to  the  frequencies  shown 
in  the  frequency  table  of  this  section, 
the  following  frequencies  are  available 
in  this  service.  (See  also  §  90.253.) 

(1)  Frequencies  may  be  substituted 
for  those  available  below  25  MHz  in 
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accordance    with    the    provisions    of 
§  90.263. 

(2)  The  frequencies  27.235,  27.245, 
27.255,  27.265,  and  27.275  MHz  are 
available  in  accordance  with  §  90.255. 

(3)  Frequencies  in  the  band  73.0-74.6 
MHz  may  be  assigned  to  stations  au- 
thorized their  use  on  or  before  Decem- 
ber 1,  1961,  but  no  new  stations  will  be 
authorized  in  this  band,  nor  will  ex- 
pansion of  existing  systems  be  permit- 
ted. (See  also  §90.257.) 

(4)  Persons  eligible  under  the  provi- 
sions of  subparagraph  (a)(2)  of  this 
section  who  are  engaged  in  the  distri- 
bution of  natural  gas  directly  to  con- 
sumers and  who  have  a  substantial  re- 
quirement for  mobile  service  commu- 
nication with  a  gas  supplier  may  be 
authorized  to  operate  on  the  Petro- 
leum Radio  Service  frequency  or  fre- 
quencies assigned  to  ^the  supplier. 
However,  such  operation  shall  be  lim- 
ited to  communications  in  a  local  area 
common  to  both  parties,  and  shall 
relate  only  to  gas  supply  and  distribu- 
tion activities.  The  application  of  any 
person  seeking  a  frequency  as,signment 
under  the  provisions  of  this  paragraph 
shall  be  accompanied  by  a  written 
statement  from  the  natural  gas  suppli- 
er which  concurs  in  the  need  for  such 
intercommunication  and  consents  to 
the  use  by  the  natural  gas  distributor 
of  the  frequency  or  frequencies  in- 
volved. 

(f)  Limitation  on  number  of  frequen- 
cies assignable.  Normally  only  one  fre- 
quency, or  pair  of  frequencies  in  the 
paired  frequency  mode  of  operation, 
will  be  assigned  for  mobile  service  op- 
erations by  a  single  applicant  in  a 
given  area.  The  assignment  of  an  addi- 
tional frequency  or  pair  of  frequencies 
will  be  made  only  upon  a  satisfactory 
showing  of  need,  except  that: 

(1)  Additional  frequencies  above  25 
MHz  may  be  assigned  in  connection 
with  operation  of  mobile  repeaters  in 
accordance  with  §  90.247  notwithstand- 
ing this  limitation. 

(2)  Frequencies  in  the  ranges  30.56- 
30.57  MHz,  35.00-35.01  MHz,  35.99- 
36.00  MHz,  and  37.00-37.01  MHz  are 
available  for  developmental  operation 
by  applicants  in  this  service  subject  to 
the  provisions  of  subpart  P,  notwith- 
standing this  limitation. 

(3)  Frequencies  in  the  25-50  MHz, 
150-170  MHz,  and  450-512  MHz  bands, 
and  the  frequency  bands  903-904  MHz, 
904-912  MHz,  918-926  MHz,  and  926- 
927  MHz  may  be  assigned  for  the  oper- 
ation of  Automatic  Vehicle  Monitoring 
(AVM)  systems  in  accordance  with 
§90.239,  notwithstanding  this  limita- 
tion. 

§  90.65    Petroleum  radio  service. 

(a)  Eligibility.  Persons  primarily  en- 
gaged in  prospecting  for,  producing, 
collecting,  refining,  or  transporting  by 
means  of  pipeline,  petroleum  or  petro- 
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leum  products  (including  natural  gas) 
are  eligible  to  hold  authorizations  in 
the  Petroleum  Radio  Service  to  oper- 
ate radio  stations  for  transmissions  of 
communications  essential  to  such  ac- 
tivities of  the  licensee:  However,  per- 
sons engaged  solely  in  the  contain- 
ment or  cleanup  of  oil  spills  will  only 
be  assigned  those  frequencies  desig- 
nated by  limitations  (30)  and  (31)  in 
this  section. 

(b)  Freqiiencies  available.  The  fol- 
lowing table  indicates  frequencies 
available  for  assignment  to  stations  in 
the  Petroleum  Radio  Service,  together 
with  the  class  of  station(s)  to  which 
they  are  normally  assigned  and  the 
specific  assignment  limitations  which 
are  explained  in  paragraph  (c)  of  this 
section; 

Petroleum  Radio  Service  Frequency  Table 


Frequency  or  band  Class  of  slation(s) 

Limitations 

Kilohertz: 

1614. 

Base  or  mobile 

1.2.3,4 

1628. 

do 

1.  2.  3.  4 

1652. 

do 

1.  2.  3.  4 

1676. 

:do 

1.  2.  3.  4 

1700. 

do 

1.  2.  3.  4 

2292. 

do 

1.  2.  3.  5 

2398. 

do 

1.  2.  4.  5 

4637.S do 

1.  2.  4.  5 

Megahertz; 

25.02 

do 

3.4 

25.04 

do- -. 

6 

25.06 

do 

3.4 

25.08 

do - 

8.7 

25.10 

do 

3.4 

25.12 

do - 

25.14 

do 

3.4i7 

25.16 

do 

.„. .- 

25.18 

do 

3.4 

25  20 

25.22 

do . 

4.  S 

25  24 

do 

25.26 

do 

4.S 

25.28 

do 

25.30 

do 

4.S 

25.32 

do.. 

30.66 

do 

4.5.8 

30.70 

do 

4.5 

30.74 

do „ 

4.  5.8 

30  78 

—..do..— 

4.5 

30.82 

-.-.do 

4.5.8 

33  18 

„  ......do 

33.20 

do 

33.22 

do 

33.24 

do 

„ 

33.26 

do „ 

33.28 

do 

>.••***>...  ••........• 

33.30 

do..-™..-™.. 

33.32 

do 

33.34 

do 

33.36 

do 

33.38 

do 

36.26 

do  ..„ 

9 

41.71 

do 

9 

48.56 

do 

10 

48.58 

do 

10 

48.60 

do 

10 

48.62 

do 

10 

48.64 

do 

10 

48.66 

do 

iS 

48.68 

do -. 

48.70 

do 

t$, 

48.72 

do „ 

ur 

48.74 

do -. 

10 

48.76 

do 

10 

48  78 

do 

10 

48.80 

do — 

10 

48.82 

do 

10 

48.84 

do. 

10 

48.86 

„  do 

1* 

48.88 

do 

10 

48.90 

do 

10 
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Potmlpum  Radio  Service  Frequency  Table- 
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Petroleum  Radio  Service  Frequency  Table- 


(2)  Use  of  this  frequency  is  limited 
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(10)  This  frequency  is  shared  with         (24)  This  frequency  band  is  shared      (75  imiles)  from  the  center  of  an  ur- 
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Petroleum  Radio  Service  Frequency  Table- 
Continue<l' 


Frequency  or  band  Class  of  statlon(s)   UmlUtions 


49.30 do 

49.32 do 

49.34 ....: do 

49.36 do 

49.38 do 

49.40 do.. 


49.42 do 

49.44 do 

49.46  _ do 

49.48 do 

49.50 .:r..  do .>. - 

72  to  76 -.  Operational  fixed 

150.980 Base  or  mobile — 

153.035 „ do 

153.050 — do 

153.065 do 

153.080 „ -..do 

153.095 M 

153.110 ^..do 

153.125 do...; 

153.140 - do 

153.155 ~ do 

153.170 do 

153.185 do „ 

153.200 ™ do 

153.215 „  do 

153.230 „  do 

153.245 do 

153.260 do 

153.275 :. do ..... 

153  290 do 

153.305 do 

153.320 do 

153.335 _   . — do.. 

153.350 „ _  do..„ 

153.365 ~  do.... 

153.380 _..do.... 

153.395 do.... 

153.425 do.... 

153.440 do .... 

153.455 . do .... 

153.485 „....do.... 

153.500 do.... 

153.515 do.... 

153.545 do.. 

153.560 do„ 

153.575 do 

153.605 do — 

153.620 „ do 

153.635 do .~, 

153.665 do .". 

153.680 do 

154.45625 Fixed  or  mobile ... 

154.46375 do 


10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
•  10 
10 
10 
10 
10 
10 
10 
10 

11 

6 
12 
12 
5.13 
5.13 
5.  13 
5.  13 
5.  13 
5.  13 
5.  13 
5.  13 
5.  13 
5.  13 
5.  13 
5.  13 
5.  13 
5.  13 
5.13 
S,  13 
5.  13 
5.  13 


154.47125 i do _. 

154.47875 do 

154.585 ~  Mobile 

158.145 Base  or  mobile.. 

158.160 do 

158.175 _  do 

158.205 do 

158.220 do....™ 

158.235 do 

158.265 do 

158.280 „ — do 

158.295 _ do., 

158.310 ~  do. 


16,  18. 

18.  24, 
16.  18, 
16. 18, 
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Petroleum  Radio  Service  Frequency  Table- 
Continued 


Frequency  or  band  Class  of  station(s>  Limitations 


13 
13" 
13 
^  13 
13 
14 
10.  15 
14 
14 
10.  IS 
14 
14 
10.  15 
14 
14 
10.  15 
14 
14 
10.  15 
24.34 
16. 
35.36 
24.35 
24.34 
6.19 
6.19 
10.21 
20 
20 
10.21 
20 
20 
13 
13 
13 


158.325 -  . — do 

158.355 do 

158.370 -..  do 

158.415 do 

158.430 — do 

158.445 Mobile 

159.480 Base  of  mobile 

169.172 - Operational 

fixed.. 

173.20375 Fixed  or  mobile —  16. 

173.2100 - do ~  16, 

173.2375 do 16. 

173.250 Base  or  mobile 

173.2625 Fixed  or  mobile —  16, 

173.2875 do .'.-.   16. 

173.300 Base  or  mobile 

173.3125 Fixed  or  mobUe ....  16. 

173.3375 do 16, 

173.350 Base  or  mobile 

173.3625 Fixed  or  mobile ....  16. 

173.3900 do 16, 

173.39625 * do 16, 

216-220 Base  or  mobile — 

406.413 Operational 

fixed.. 

450-470 Fixed 

451.175 Base  or  mobile 

451.225 do 

451.275 do 

451.375 do 

451.425 do 

451.475 „ do 

451.525 do 

451.550 Base  or  mobile 

451.575 do 

451.600 .-. ~..do 

451.625 do 

451.650 do 

451.675 ..do 

451.700 do 

451.750 do _... 

454.000 do 

456.175 Mobile 

456.225 .... do 

456.275 do 

456.375 do 

456.425 ....; do 

456.475 do 

456.525 do 

456.550 do 

456.575 .-^....do 

456.600 ™ do 

456.625 do 

456.650 ™.  . — do 

456.675 — do...._ 

456.700 do 

456.750 -do 

459.000 Base  or  mobile 

462.475 ...., do 

4S2.S25 do 

467.475 Mobile _ 

467.525 ..: do 

470  to  512 , Base  or  mobile 

806-821 Mobile  only 

851-866 Base  or  mobile 

952  and  above Operational 

fixed.. 
1427  to  1435  ..y,...  Operational 

^  \  fixed,  base  or 
NpobUe. 

2450  to  2500 BaAp  or  mobile 

8400  to  8500 dp - 

10.550  to  10.680 do 


13 
10 

,5.  10 

13 

,5.  13 

6.22 

6 

23 


18.  24. 
24.  25. 
IS.  24. 

10. 
18.  24. 
18.  24. 

10. 
18.  24. 
18.  24. 

10. 
18.24. 
24.25. 
18.24. 


4.5. 


27 
28 
28 
28 
28 
28 
28 
28 
10 
28 

4.  5.  10 
28 

4.  5.  10 
28 

4.  S.  10 

4.  5.  10 
6 
28 
28 
28 
28 
28 
28 
28 
10 
28 
10 
28 
10 
28 
10 
10 
6 
28 
28 
28 
28 
29 
30 
30 
31 

26 


33 

33 


(c)  Explanation  of  assignment  limi- 
tations appearing  in  the  frequency 
table  of  paragrapli  (b)  of  this  section: 

(1)  Frequencies  below  25  MHz  will  be 
assigned  to  base  or  mobile  stations  in 
this  service  only  upon  a  satisfactory 
showing  that,  from  a  safety  of  life 
standpoint,  frequencies  above  25  MHz 
will  not  need  the  operational  reqviire- 
ments  of  the  applicant. 


(2)  Use  of  this  frequency  is  limited 
to  an  amplitude  modulation  mode  of 
operation. 

(3)  This  frequency  is  available  for  as- 
signment only  to  stations  utilized  for 
geophysical  purposes. 

(4)  Geophysical  operations  may  use 
tone  or  impulse  signaling  for  purposes 
other  than  indicating  failure  of  equip- 
ment or  abnormal  conditions  on  this 
frequency.  All  such  tone  or  impulse 
signaling  shaU  be  on  a  secondary  basis 
and  subject  to  the  following  limita- 
tions: 

(i)  Maximum  duration  of  a  single 
nonvoice  transmission,  may  not  exceed 
3  minutes. 

(ii)  The  bandwidth  utUized  for  sec- 
ondary  tone  or  impulse  signaling  shall 
not  exceed  that  authorized  to  the  li- 
censee for  voice  emission  on  the  fre- 
quency concerned. 

(ill)  Frequency  loading  resulting 
from  the  use  of  secondary  tone  or  im- 
pulse signaling  will  not  be  considered 
in  whole  or  in  part,  as  a  justification 
for  authorizing  additional  frequencies 
in  the  licensee's  mobile  service  system. 

(iv)  The  maximum  transmitter 
output  power  for  tone  or  impulse 
transmissions  shall  not  exceed  50 
watts. 

(5)  This  frequency  is  available  for  as- 
signment to  geophysical  stations  on  a 
secondary  basis  to  other  petroleum  li- 
censees. Geophysical  stations  must 
cease  operations  on  this  frequency  im- 
mediately upon  receiving  notice  that 
interference  is  being  caused  to  mobile 
service  stations. 

(6)  This  frequency  is  primarily  avail- 
able for  oil  spill  containment  and 
cleanup  operations  and  for  training 
and  drills  essential  in  the  preparations 
for  the  contairunent  and  cleanup  of  oil 
spills.  It  is  secondarily  available  for 
general  base-mobile  operations  in  the 
Petroleum  Radio  Service  on  a  nonin- 
terference basis.  Secondary  users  of 
this  frequency  are  required  to  forego 
its  use  should  oil  spill  containment 
and  cleanup  activities  be  present  in 
their  area  of  operation  or  upon  notice 
by  the  Cqinmission  or  a  primary,  user 
that  harmful  interference  is  being 
caused  to  oil  spill  containment  or 
cleanup  activities  in  other  areas.  • 

(7)  Operation  on  this  frequency  is 
secondary  to  stations  in  the  maritime 
mobile  service  operating  in  accordance  . 
with  the  International  table  of  fre-  { 
quency  allocations. 

(8)  This  frequency  is  shared  with  the 
Motor  Carrier  Radio  Service. 

(9)  This  Government  frequency  is  ; 
available  for  shared  Govemment/non-  • 
Government  use  by  stations  engaged 
in  oil  spill  containment  and  cleanup 
operations  and  for  training  and  drills 
essential  in  the  preparation  for  con- 
tainment and  cleanup  ot,  oil  spills. 
Such  use  will  be  confined  to  inland 
and  coastal  waterways. 
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(10)  This  frequency  is  shared  with 
the  Forest  Products  Radio  Service. 

(11)  The  frequencies  available  for 
use  aU  operational  fiyed  stations  in  the 
band  72-76  MHz  are  listed  in 
§  90.257(a)(1).  These  frequencies  are 
shared  with  other  services,  and  are 
available  only  in  accordance  with  the 
provisions  of  §  90.257. 

(12)  This  frequency  is  shared  with 
the  Special  Industrial  Radio  Service. 

(13)  This  frequency  is  shared  with 
the  Forest  Products  and  Manufactur- 
ers Radio  Services. 

(14)  This  frequency  is  sha^red  with 
Power  and  Forest  Products  Radio 
Services  and  is  available  in  this  service 
only  in  the  States  of  Arkansas,  Louisi- 
ana, Oklahoma,  and  Texas.  Elsewhere 
this  frequency  is  available  in '  the 
Power  Radio  Service. 

(15)  This  frequency  is  available  for 
assignment  in  this  service  only  in  the 
States  of  Arkansas,  Louisiana,  Oklaho- 
ma, and  Texas.  Elsewhere  this  fre- 
quency is  available  in  the  Power  Radio 
Service. , 

(16)  Operational  fixed  stations  must 
employ  directional  antennas  having  a 
front-to-back  ratio  of  at  least  20  dB. 
Omnidirectional  antennas  having 
unity  gain  may  be  employed  for  sta- 
tions communicating  with,  at  least 
three  receiving  locations  separated  by 
160°  of  azimuth. 

(17)  This  frequency  band  is  shared 
with  the  Special  Industrial  Radio 
Service. 

(18)  For  FM  transmitters  the  sum  of 
the  highest  modulating  frequency  and 
the  amount  of  frequency  deviation 
may  not  exceed  2.8  kHz  and  the  maxi- 
mum deviation  may  not  exceed  2.5 
kHz.  For  AM  transmitters  the  highest 
modulating  frequency  may  not  exceed 
2  kHz.  The  carrier  frequency  must  be 
maintained  within  0.0005  percent  of 
the  center  of  the  frequency  band,  and 
the  authorized  bandwidth  may  not 
exceed  6  kHz. 

(19)  This  frequency  is  limited  to  a 
maximum  power  of  20  watts. 

(20)  This  frequency  is  shared  with 
Powtrr  and  Forest  Products  Radio 
Services  and  is  available  in  this  service 
only  in  the  States  of  Arkansas,  Louisi- 
ana, Oklahoma,  Oregon,  Texas,  and 
Washington.  Elsewhere,  this  frequen- 
cy is  available  only  in  the  Power  Radio 
Service. 

(21)  This  frequency  is  available  for 
assignment  in  this  service  only  in  the 
States  of  Arkansas,  Louisiana,  Oklaho- 
ma. Oregon,  Texas,  and  Washington. 
Elsewhere,  it  is  available  in  the  Power 

^adio  Service. 

"^  (22)  This  frequency  is  limited  to  a 
maximum  output  power  of  75  watts. 

(23)  This  frequency  will  be  assigned 
only  for  transmitting  hydrological  or 
meteorological  data  in  accordance 
with  the  provisions  of  §  90.265. 
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(24)  This  frequency  band  is  shared 
with  Power,  Forest  Products,  Special 
Industrial,  Petroleum,  Manufacturers, 
Business,  and  with  the  Local  Govern- 
ment Radio  Service. 

(25)  For  FM  transmitters  the  siftn  of 
the  highest  modulating  frequency  and 
the  amount  of  frequency  deviation 
may  nptlexceed  1.7  kHz  aftd  the  maxi- 
mum deviation  may  not  exceed  1.2 
kHz.  For  AM  transmitters  the  highest 
modulating  frequency  may  not  exceed 
1.2  kHz.  The  carrier  frequency  must 
be  maintained  within  0.0005  percent, 
and  the  authorized  bandwidth  may 
not  exceed  3  kHz. 

(26)  This  band  is  available  to  sta- 
tions operating  in  this  service  subject 
to  the  provisions  of  §  90.259. 

(27)  The  frequencies  available  for 
use  at  fixed  stations"  in  tliis  band,>and 
the  requirements  for  assignment  are 
set  forth  in  §90.261.  Operation  on 
these  frequencies  is  secondary  to  sta- 
tions in  the  Public  Safety  and  Land 
Transportation  Radio  Services  where 
they  are  assigned  for  land  mobile  op- 
erations. 

(28)  This  frequ^cy  is  available  on  a 
shared  basis  in  the  Power,  Petroleum, 
Forest  Products,  Manufacturers,  and 
Telephone  Maintenance  Radi(iy  Serv- 
ices. It  may  be  assigned  only  when  all 
of  the  frequencies  in  the  450-470  MHz 
band  allocated  to  the  service  in^^hich 
the  applicant  is  primarily  eligible  are 
assigned  within  56  km.  (35  mi.)  of  the 
proposed  base  station. 

(29)  Subpart  L  contains  rules  for  as- 
signment of  frequencies  in  the  470-512 
MHz  band. 

(30)  Subpart  M  contains  rules  for  as- 
signment of  frequencies  in  the  806-821 
and  8^1-866  MHz  bands. 

(31)  Assignment  of  frequencies  to 
operational-fixed  stations  in  the  bands 
952  MHz  and  above  is  goveoq^ed  by 
part  94  of  this  chapter. 

(32)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from  interfer- 
ence due  to  the  operation  of  industri- 
al, scientific,  or  medical  (ISM)  devices. 

(33)  Use  of  this  frequency  band  is 
limited  to  developmental  operation 
and  is  subject  to  the  provisions  of  sub- 
part P. 

(34)  The  maximum  effective  radiat- 
ed power  (ERP)  may  not  exceed  20 
watts  for  fixed  stations  and  2  watts  for 
mobile  stations.  The  height  of  the  an- 
tenna system  may  not  exceed  15.24 
meters  (5TK  feet)  above  ground.  All 
such  operation  is  on  a  secondary  basis 
to  adjacent  channel  land  mobile  oper- 
ations. 

(35)  The  maximum  output  power  of 
.the   transmitter  may   not   exceed   50 

watts  for  fixed  stations-  and  1  watt  for 
mobile  stations.  Al,  A2,  A9,  Fl,  F2,  or 
F9  emission  may  be  j,uthorized. 

(36)  Use  of  this  frequency  is  limited 
to  stations  located  at  least  120.7  km. 
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(75  .miles)  from  the  center  of  an  ur- 
banized areas  of  200,000  or  more  popu- 
lation (U.S.  Census  of  Population, 
1970).  Operation  is  on  a  secondary 
basis  to  that  in  the  Power  Radio  Serv- 
ice.  • 

(d)  Additional  freguencies  available. 
In  addition  to  the  frequencies  shown 
in  the  frequency  table  of  this  section, 
the  following  frequencies  are  available 
in  this  service.  (See  also  §  90.253.) 

(IJ  Frequencies  may  be  substituted 
for  those  available  below  25  MHz  in 
accordance  with  the  provisions  of 
§  90.255. 

(2)  The  frequencies  27.235.  27.245. 
27.255.  27.265,  and  27.275  MHz  are 
available  for  assignment  in  accordance 
with  §  90.255. 

(3)  Frequencies  in  the  band  73.0-74.6 
MHz  may  be  assigned  to  stations  au- 
thorized their  use  on  or  before  Decem- 
ber 1,  1961,  but  no  new  stations  will  be 
authorized  in  this  band,  nor  will  ex- 
pansion of  existing  systems  be  permit- 
ted. (See  also  §  90.257.) 

(4)  Persons  eligible  in  this  service 
who  are  engaged  in  the  transporation 
of  natural  gas  by  pipeline  and  who 
have  a  substantial  requirement  for 
mobile  service  (X)mmunication  with  a 
public  utility  company  purchasing 
such  gas  for  distribution  to  the  con- 
sumer may  be  authorized  to  operate 
on  the  Power  Radio  Service  frequency 
or  frequencies  assigned  to  such 
distributor(s).  However,  such  oper- 
ation shall  be  limited  to  communica- 
tions in  the  local  area  common  to  both 
parties  and  shall  relate  only  to  gas 
supply  and  distribution  activities.  The 
application  of  any  person  seeking  a 
frequency  assignment  under  the  provi- 
sions of  this  paragraph  shall  be  accom- 
panied by  a  written  statement  from 
the  natural  gas  distributor  which  con- 
curs in  the  need  for  such  intercommu- 
nication, and  consents  to  the  use  by 
the  natural  gas  supplier  or  the  fre- 
quencies involved. 

(e)  Limitation  on  number  of  frequen- 
cies assignable.  Normally  only  one  fre- 
quency, or  pair  of  frequencies  in  the 
paired  frequency  mode  of  operation, 
will  be  assigned  for  mobile  service  op- 
erations by  a  single  applicant  in  a 
given  area.  The  assignment  of  an  addi- 
tional frequency  or  pair  of  frequencies 
will  be  made  only  upon  a  satisfactory 
showing  of  need,  except  that: 

(1)  Additional  frequencies  above  S5 
MHz  may  be  assigned  in  connection 
with  operation  of  mobile  repeaters  in- 
accordance  with  §90.247  not  with- 
standing this  limitation. 

(2)  Frequencies  in  the  ranges  30.56- 
30.57  MHz,  30.00-35.01  MHz.  35.99- 
36.00  MHz,  arid  37.00-37.01  MHz  are 
available  for  developmental  operation 
by  applicants  in  this  service  subject  to 
the  provisions  of  subpart  P  notwith- 
standing this  limitation. 
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(1)  Frequencies  below  25  Mttz  will  be     Radio  Services  for  remote  control  and         (25)  Operational  fixed  stations  must 
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(3)  Authorizations  for  multiple  fre- 
quencies for  geophysical  operations 
will  be  granted  on  the  frequencies  gov- 
erned by  the  limitations  in  subpara- 
graphs, (c)(3)  and  (c)(4)  of  this  section 
notwithstanding  this  limitation.  How- 
ever, each  geophysical  exploration 
party  may  only  use  a  maximum  of 
four  frequencies  at  any  one  time. 

(4)  Frequencies  in  the  25-50  MHz. 
150-170  MHz.  and  450-512  MHz  bands, 
and  the  frequency  bands  903-904  MHz, 
904-912  MHz,  918-926  MHz,  and  926- 
927  MHz  may  be  assigned  for  the  oper- 
ation of  Automatic  Vehicle  Monitoring 
(AVM)  systems'  in  accordajice  with 
§90.239,  notwithstanding  this  limita- 
tion. 

§  90.6"     Forest  Products  Radio  Service. 

(a)  Eligibility.  Persons  primarily  en- 
gaged in  any  of  the  following  activities 
are  eligible  to  hold  authorizations  in 
the  Forest  Products  Radio  Service  to 
operate  radio  stations  for  transmission 
of  communications  essential  to  such 
activities  of  the  licensee: 

(1)  Tree  logging,  tree  farming,  or  re- 
lated woods  operations,  including  re- 
lated hauling  activities,  if  the  hauling 
activities  are  performed  under  con- 
tract to,  and  exclusively  for,  persons 
engaged  in  woods  operations; 

(2)  Manufacturing  lumber,  plywood, 
hardboard,  or  pulp  and  paper  products 
from  wood  fiber  by  persons  eligible 
under  the  provisions  of  subparagraph 
(1)  of  this  paragraph. 

(b)  Frequencies  available.  The  fol- 
lowing table  indicates  frequencies 
available  for  assignment  to  stations  in 
the  Forest  Products  Radio  Service,  to- 
gether with  thg^  class  of  station(s)  to 
which  they  afe^rmally  assigned  and 
the  specific"~lbsigrmient  limitations 
which  are  explained  in  paragraph  (c) 
of  this  section: 

Forest  Products  Radio  Service  Frequency 
Table 
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Forest  Products  Radio  Service  Frequency 
TabZcT-Continued 


Frequency  or  band  Class  of  station(s)   Limitations 


Kilohertz: 

1676 Base  or  mobile — 

noo do A 

2398 do 

Megahertz:  " 

29.71 do 

.    29.73 do 

29.75 do 

29.77 _ do 

29.79 do 

30.68 „ do 

30.72 do 

37.44 do 

87.88 do 

48.56 do 

48.58 do 

48.60 do 

48.62 do '. 

48.64 do 

48.66 _ .....do.' 

48.68 do 

48.70 : do 

48.72 do - 

48.74 do 

48.76 do 

48.78 . — do 


Frequency  or  band  Class  Of  station(s)   Limitations 


48.80 d" 

48.82 li-l 

48.84 do „_ 

48.86 do 

48.88 do ™ 

48.90 do 

48.92 do..r 

48.94  ....-- do _ 

'  48.96.^. do 

48.98 do 

49.00 do 

49.02 do 

49.04 do 

49.06 do 

49.08 do 

49. 10 do 

49.12 do „ 

49.14 do 

49. 16 do 

49.18 "..do 

49.20 -..do 

49.22 do 

49.24 do - 

49.26 do 

49.28 do - 

49.30 do 

49  32 do 

49.34 - do 

49.36 do 

49.38 do 

49.40 do «. 

49.42 V do 

49.44 do 

49.46 do 

49.48 do 

49.50 do 

49.54 do — 

49.58 do 

72-76 Operational  fixed 

152.465 Base  or  mobile 

152.480 Base  or  mobile 

153.050 do 

153.065 do 

153.080 do 

153.095 do 

153.110 do 

153.125 ,..  do 

153. 140 i do 

153.155 do 

153.170 do 

153.185 do 

153.200 do 

153.215 do 

153.230 do 

153.245 do 

153.260 do 

153.275 do 

153.290 do - 

153.305 do 

153.320 „ do 

153.335 do 

153.350 do 

153.365 do 

153.380 do 

153.395 do „ 

153.425 do 

153.440 do 

153.455 do 

153.485 do 

153.500 do ...... 

153.515 do._ ....- 

153.545 do — 

153.560 do :.. 

153.575 do 

153.605 do 

153.620 do - 

153.635 do 

153.665 do 

153.680 do 

154.45625 Fixed  or  mobile  ... 

154.46375 do 


Forest  Products  Radio  Service  Frequency 
Table— Continued 


154.47125 do 

154.47875 do 

154.570 Mobile 

154.600 do 

154.625 Base  or  mobile., 


2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
3 
3 
4 
24 
5 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
7 
2.8 
7 
7 
2.8 
7 
7 
2,8 
7 
7 
2,8 
7 
7 
2.8 

13.  14.  25.  27 

13. 

14.  24,  25,  27 
13.  14.  24,  25 
13.  14,  25,  27 

9 
9 
5 


Frequency  or  band  Class  of  station(s)   Limitations 


13. 
13. 
13. 

13, 
13, 

13. 
13, 


157.725 Base  or  mobile 

157.740 do 

1 58. 145 do 

158.160 do 

158.175 do 

158.205 do 

158.220 do 

158.235 do 

158.26S do 

158.280 do 

158.295 do..„ 

158.310 do...: :.. 

158.325 do 

158.355 i....do 

158.370 do 

158.415 do 

158.430 do 

158.460 do 

169.172 Operational  fixed 

173.20375 Fixed  or  mobile.... 

173.2100 ™...do 

173.2375 -do 

173.250 Base  or  mobile 

173.2625 Fixed  or  mobile.... 

173.2875 do 

173.300 Base  or  mobile 

173.3125 Fixed  or  mobile.... 

173.3375 do 

173.350 Base  or  mobile 

173.3625 Fixed  or  mobile ....  13. 

173.3900 do 13, 

173.39625 do 13. 

216-220 Base  or  mobile 

406-41 J Operational  fixed 

450-470 Fixed 

451.175 Base  or  mobile 

451.225 do 

45 1 .275 l....do 

45 1 .375 do 

451.425 do 

451.475 do 

451.525 do 

451.550 do 

451.575 do 

451.600 do 

451.625 do 

451.650 -...do 

451.675 do 

451.700 do 

451.750 do «... 

456.175 Mobile .' 

456.225 do 

456.275 do 

456.375 do 

456.425 do - 

456.475 do ~ 

456.525 do ~ 

456.550 do - 

456.575 do 

456.600 do 

436.625 do 

456.650 do 

456.675 do 

456.700 do 

456.750 do f. 

462.475 Base  or  mobile...™ ' 

462.525 do 

467.475 Mobile 

467.525 do 

470-512 Base  or  mobile 

806-821 Mobile 

851-866 Base  or  mobile 

952  and  above Operational  fixed 

1427-1435 Operational 

fixed,  base  or 

mobile. 

2450-2590 Base  or  mobile 

8400-8500 do 

10,550-10,680 do 


14.  24. 

15.  24. 
14.  25. 

2, 
14.  25, 
14.  25, 

2, 
14,  25. 
14,  25 

2. 

14,  25 

15.  24 
14.  24 


24 
5 
10 
ll* 
10 
10 

11 

10 
10 

• 

6 
6 
6 
2« 

S 
• 
6 
5 

12 

25 

25 

27 

11 

27 

27 

11 

27 

27 

11 
,27 

25 
,25 

16 

12 

17 

18 

IS 

U 

18 

18 

18 

18 
3 

48 
S 

18 
2 

18 
3 
2 

18 

18 
18 
IS 
IS- 
IS 
18 
3 
18 
3 
18 
3 
18 
3 
2 
18 
18 
18 
18 
19 
20 
20 
31 
18 


22 
23 


(c)  Explanation  of  assignment  limi- 
tations appearing  in  the  frequency 
tabulation  of  paragraph  (b)  of  this  sec- 
tion: 
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RULES  AND  REGULATIONS 

re\     A^^irmyyna-ni     nf     fr0niion/>iBc     tnr        Rarttn  5^PrviC(>  tO  ODerate  radlO  StatlOHS 


(1)  Frequencies  below  25  Mtiz  will  be 
assigned  to  base  or  mobile  stations  in 
this  service  only  upon  a  satisfactory 
showing  that,  from  a  safety  of  life 
standpoint,  frequencies' above  25  MHz 
will  not  meet  the  operational  require- 
ments of  the  applicant. 

(2)  This  frequency  is  shared  with  the 
Petroleum  Radio  Service. 

(3)  This  frequency  is  shared  with  the 
Special  Industrial  Radio  Service. 

(4)  The  frequencies  available  for  use 
at  operational  fixed  stations  in  the 
band  72-76  MHz  are  listed  in 
§  90.257(a)(1).  These  frequencies  are 
shared  with  other  services  and  are 
available  only  in  accordance  with  the 
provisions  of  §  90.257. 

(5)  This  frequency  is  available  in 
this  service  and  in  the  Special  Indus- 
trial Radio  Service  on  a  secondary 
basis  to  one-way  paging  communica- 
tions authorized  in  the  Business  Radio 
Service. 

(6)  This  frequency  is  shared  with  the 
Petroleum  and  Manufacturers  Radio 
Services. 

(7)  This  frequency  is  shared  with  the 
Power  and  Petroleum  Radioy  Service 
and  is  available  in  this  servicp  only  in 
the  States  of  Arkansas,  |jOuisiana, 
Oklahoma,  and  Texas.  Elsev^here  it  is 
available  in  the  Power  RadiolService. 

(8)  This  frequency  is  available  for  as- 
signment in  this  service,  only  in  the 
States  of  Arkansas,  Louisiana,  Oklaho- 
ma, and  Texas.  Elsewhere,  this  fre- 
quency is  available  in  the  Power  Radio 
Service. 

(9)  Authorizations  to  operate  on  this 
frequency  will  be  Issued  for  A2  or  F2 
emission  for  tone  signaling  or  for  a 
combination  of  such  emission  with  A3 
or  F3  emission  with  a  maximum  band- 
width of  20  kHz.  The  output  power 
shall  not  exceed  2  watts.  The  maxi- 
mum distance  between  any  transmit- 
ter and  the  center  of  the  radiating 
portion  of  its  antenna  shall  not  exceed 
8  m.  (25  ft.)  Operation  on  this  frequen- 
cy is  secondary  to  stations  in  the  Busi- 
ness Radio  Service. 

(10)  This  frequency  is  shared  with 
Power  and  Petroleum  Radio  Services 
and  is  available  in  this  service  only  in 
the  States  of  Arkansas,  Louisiana- 
Oklahoma,  Oregon,  Texas,  and  Wasli- 
ington. 

(11)  This  frequency  is  available  for 
assignment  in  this  service,  only  in  the 
States  of  Arkansas,  Louisiana.  Oklaho- 
ma. Oregon,  Texas,  and  Washington. 
Elsewhere  it  is  available  in  the  Power 
Radio  Service. 

(12)  This  frequency  will  be  assigned 
only  for  transmitting  hydrological  or 
meteorological  data  in  accordance 
with  the  provisions  of  §  90.265. 

(13)  This  frequency  is  available  on  a 
shared  basis  with  the  Local  Govern- 
ment, Power,  Petroleum,  Special  In- 
dustrial. Business,  and  Manufacturers 


RULES  AND  REGULATIONS 

Radio  Services  for  remote  control  and 
telemetry  operations. 

(14)  For  FM  transmitters  the  sum  of 
the  highest  modulating  frequency  and 
the  amount  of  frequency  deviation 
may  not  exceed  2.8  kHz  and  the  maxi- 
mum deviation  may  not  exceed  2.5 
kHz.  For  AM  transmitters  the  highest 
modulating  frequency  may  not  exceed 
2  kHz.  The  carrier  frequency  must  be 
maintained  within  0.0005  percent  and 
the  authorized  bandwidth  may  not 
exceed  6  kHz. 

(15)  For  FM  transmitters  the  sum  of 
the  highest  modulating  frequency  and 
the .  amount  of  frequency  deviation 
may  not  exceed  1.7  kHz  and  the  maxi- 
mum deviation  may  not  exceed  1.2 
kHz.  For  AM  transmitters  the  highest 
modulating  frequency  may  not  exceed 
1.2  kHz.  The  carrier  frequency  must 
be  maintained  within  0.0005  percent 
and  the  authorized  bandwidth  may 
not  exceed  3  kHz. 

(16)  This  band  is  available  to  sta- 
tions in  this  service  subject  to  the  pro- 
visions of  §  90.259. 

(17)  The  frequencies  available  for 
use  at  fixed  stations  in  this  band,  and 
the  requirements  for  assignment  arfe 
set  forth  in  §90.281.  Operation  on 
these  frequencies  is  secondary  to  sta- 
tions in  the  Public  Safety  and  Land 
Transportation  Radio  Services  where 
they  are  assigned  for  land  mobile  op- 
erations. 

(18)  This  frequency  is  available  on  a 
shared  basis  in  the  Power.  Petroleum. 
Forest  Products,  Manufacturers,  and 
Telephone  Maintenance  Radio  Serv- 
ices. It  may  be  assigned  only  when  all 
of  the  frequencies  in  the  450-470  MHz 
band  allocated  to  the  service  in  which 
the  applicant  is  primarily  eligible  are 
assigned  within  56  km.  (35  mi.)  of  the 
proposed  base  station.  Applications  for 
this  frequency  must  be  coordinated 
with  all  five  services. 

(19)  Subpart  L  contains  rules  for  as- 
signment of  frequencies  in  the  470-512 
MHz  band. 

(20)  Subpart  M  contains  rules  for  as- 
signment of  frequencies  in  the  806-821 
MHz  and  851-866  MHz  bands. 

(21)  Assignment  of  frequencies  for 
operational-fixed  stations  in  the  bands 
952  MHz  and  above  is  governed  by 
Part  94  of  this  Chapter. 

(22)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from  interfer- 
ence due  to  the  operation  of  industri- 
al, scientific,  or  medical  (ISM)  devices. 

(23)  Use  of  this  frequency  band  is 
limited  to  developmental  operation 
and  is  subject  to  the  provisions  of  Sub- 
part P. 

(24)  The  maximum  output  power  of 
the  transmitter  may  not  exceed  50 
watts  for  fixed  stations  and  3  watts  for 
mobile  stations.  Al,  A2.  A9,  Fl.  F2.  or 

.  F9  emission  may  be  authorized. 
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(25)  Operational  fixed  stations  must 
employ  directional  antennas  having  a 
front-to-back  ratio  of  at  least  20  db. 
Omnidirectional  antennas  having 
unity  gain  may  be  employed  for  sta- 
tions communicating  with  at  least 
three  receiving  locations  separated  by 
160°  of  azimuth. 

(26)  Use  of  this  frequency  is  limited 
to  stations  located  at  least  120.7  km 
(75  miles)  from  the  center  of  any  ur- 
banized area  of  200,000  or  more  popu- 
lation (U.S.,  Census  of  Population, 
1970).  Operation  is  on  a  secondary 
basis  to  that  in  the  Power  Radio  Serv- 
ice. 

(27)  The  maximum  effective  radiat- 
ed power  (ERP)  may  not  exceed  20 
watts  for  fitted  stations  and  2  watts  for 
mobile  stations.  The  height  of  the  an- 
tenna system  may  not  exceed  15.24 
meters  (50  feet)  above  ground.  All 
such  operation  is  on  a  secondary  basis 
to  adjacent  land  mobile  operations. 

(d)  Additional  frequencies  aiailable. 
In  addition  to  the  frequencies  shown 
in  the  frequency  table  of  this  section, 
the  following  frequencies  are  available 
'in  this  service  (See  also  §  90.253.) 

(1)  Frequencies  may  be  substituted 
for  those  available  below  25  MHz  in 
accordance  with  the  provisions  of 
§90.253. 

(2)  The  frequencies  27.235,  27.245. 
27.255.  27.265.  and  27.275  MHz  are 
available  in  accordance  with  §  90.255. 

(3)  Frequencies  in  the  band  73.0-74.6 
MHz  may  be  assigned  to  stations  au- 
thorized their  use  on  or  before  Decem- 
ber 1.  1961,  but  no  new  stations  will  be 
authorized  in  this  band,  nor  will  ex- 
pansion of  existing  systems  be  permit- 
ted. (See  also  §  90.257.) 

(e)  Limitation  on  number  of  frequen- 
cies assignable.  Normally  only  one  fre- 
quency oj"  pair  of  frequencies  in  the 
pair  frequency  mode  of  operation,  will 
be  assigned  for  mobile  service  oper- 
ations by  a  single  applicant  in  a  given 
area.  The  assignment  of  an  additional 
frequency  or  pair  of  frequencies  will 
be  made  only  upon  a  satisfactory 
showing  of  need,  except  that: 

(1)  Additional  frequencies  above  25 
MHz  may  be  assigned  in  connection 
with  Operation  of  mobile  repeaters  in 
accordance  with  §  90.247  notwithstand- 
ing this  limitation. 

(2)  Frequencies  in  the  ranges  30.56- 
30.57  MHz,  35.00-35.01  MHz,  35.99- 
36.00  MHz,  and  37.00-37.01  MHz  are 
available  for  developmental  operation 
by  applicants  in  this  service  subject  to 
the  provisions'  of  Subpart  P  notwith- 
standing this  limitation. 

(3)  Frequencies  in  the  25-50  MHz. 
150-170  MHz.  and  450-512  MHz  bands, 
and  the  frequency  bands  903-904  MHz. 
904-912  MHz,  918-926  MHz.  and  926- 
927  MHz  may  be  assigned  for  the  oper- 
ations of  Automatic  Vehicle  Monitor- 
ing (AVM)  systems  in  accordance  with 
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for 


5  90,239.  notwithstanding  this  limit*        (6)  Assignment   of  frequencies 
f  jQj^  /  V  operational-fixed  stations  in  the  bands 

▼QS2  MHz   and   above    is   Koverned   by 


§  90.B9    Motion  Picture  Radio  Service 

(a)  Eligibility.  Persons  primarily  en- 
gaged in  the  production  or  filming  of 
motion  pictures  are  eligible  to  hold  au- 
thorizations in  the  Motion  Picture 
Radio  Service  to  operate  radio  stations 
for  transmission  of  communications 
essential  to  such  activities  of  the  li- 
censee. 

(b)  Frequencies  available.  The  fol- 
lowing table  indicates  frequencies 
available  for  assignment  to  stations  in 
the  Motion  Picture  Radio  Service,  to- 
gether with  the  class  of  station{s)  to 
which  they  are  normally  assigned  and 
the  specific  assignment  limitations 
which  are  explained  in  paragraph  (g) 
of  this  section: 

Motion  Picture  Radio  Service  Frequency 
Table 


Frequency  or  band  Class  of  station(s)   Limitations 


>'952   MHz   and   above    is   governed   by 
Part  94  of  this  chapter. 

(7)  This  band  is  available  in  this 
service  subject  to  the  provisions  of 
§  W,259. 

(8)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from  interfer- 
ence due  to  the  operation  of  industri- 
al, scientific  or  medical  (ISM)  devices, 

(9)  Use  of  this  frequency  band  is  lim- 
ited to  developmental  operation  and  is 
subject  to  the  provisions  of  Subpart  P. 

(d)  Additional  frequencies  available. 
In  addition  to  the  frequencies  shown 
in  the  frequency  table  of  this  section, 
the  following  frequencies  are  available 
in  this  service. 

(1)  Frequencies  may  be  substituted 
for  those  available  below  25  MHz  in 
accordance  with  the  provisions  of 
§  90.263. 

(2)  The  frequencies  27.235,  27.245. 
27.255,  27.265,  and  27.275  MHz  are 
available  in  accordance  with  §  90.255. 

(3)  Frequencies  in  the  band  73-74.6 
MHz  may  be  assigned  to  stations  au- 
thorized their  Use  on  or  before  Decem- 
ber 1.  1961,  but  Tio  new  stations  will  be 
authorized  in  this  band,  nor  will  ex- 
pansion of  existing  systems  be  permit- 
ted. 

(e)  Limitation  on  number  of  frequen- 
cies assignable.  Normally  only  one  fre- 
quency, or  pair  of  frequencies  in  the 
paired  frequency  mode  of  operation, 
will  be  assigned  for  mobile  service  op- 
erations by  a  single  applicant  In  a 
given  area.  The  assignment  of  an  addi- 
tional frequency  or  pair  of  frequencies 
will  be  made  only  upon  a  satisfactory 
showing  of  need,  except  that: 

(1)  Additional  frequencies  above  25 
MHz  may  be  assigned  in  connection 
with  operation  of  mobile  repeaters  in 

Z^ZZZZZZ .'.      accordance     with     §90.247,     notwith- 

standing  this  limitation. 

(2)  Frequencies  in  the  ranges  30.56- 
30.57  MHz,  35.00-35.01  MHz,  35.99- 
36.00  MHz,  and  37.00-37-01  MHz  are 
available  for  assignment  for  develop- 
mental operation  by  applicants  in  this 
service  subject  to  the  provisions  of 
Subpart  P  notwithstanding  this  limita- 
tion. 

(3)  Frequencies  in  the  25-50  MHz, 
150-170  MHz,  and  450-512  MHz  bands, 
and  the  frequency  bands  903-904  MHz, 
904-912  MHz,  918-926  MHz,  and  926- 
927  MHz,  may  be  assigned  for  the  op- 
eration of  Automatic  Vehicle  Monitor- 
ing (AVM)  systems  in  accordance  with 
§90.239,  notwithstanding  this  limita- 
tion. 


Kilohertz: 

1628 Base  or  mobile 

1652 do 

2292 do 

2398 ~....do ~. 

4637.5 do 

Megahertz: 

72  to  76 *  Operational  fixed 

152.87 _ Base  or  mobile 

152.90 do  ..„ _ 

152.93 do 

152.96 do 

152.99 do 

153.02 do 

173.225 do 

173.275 do 

173.325 do 

173.375 do ~ 

806  to  821 Mobile 

851  to  866 Base  or  mobile 

952  and    al>ove...  Operational  fixed 

1427  to  1435 Base,  mobile  or 

operational 
fixed. 

2450  to  2500 Base  or  mobile 

8400  to  8500 do 

10.550  to  10.680.. 


(c)  Explanation  of  assignment  limi- 
tations appearing  in  the  frequency 
table  of  paragraph  (b)  of  this  section: 

(1)  Frequencies  below  25  MHz  will  be 
assigned  to  base  or  mobile  stations  in 
this  service  only  upon  a  satisfactory 
showing  that,  from  a  safety  of  life 
standpoint,  frequencies  above  25  MHz 
will  not  meet  the  operational  require- 
ments of  the  applicant. 

(2)  The  frequencies  available  for  use 
at  operational  fixed  stations  in  the 
band  72-76  MHz  are  listed  in 
§  90.257(a)(1).  These  frequencies  are 
shared  with  other  services  and  are 
available  only  in  accordance  with  the 
provisions  of  §  90.257. 

(3)  This  frequency  is  shared  with  the 
Special  IndustriaJ  Radio  Service. 

(4)  This  frequency  is  shared  with  the 
Relay  I*ress  Radio  Service. 

(5)  Subpart  M  (ibntains  rules  for  as- 
signment of  frequencies  in  the  806-821 
and  851-866  MHz  bands. 


§  90.71     Relay  Press  Radio  Service. 

(a)  Eligibility.  Persons  primarily  en- 
gaged in  the  publication  of  a  newspa- 
per or  in  the  operation  of  an  estab- 
lished press  association  are  eligible  to 
hold  authorizations  in  the  Relay  Press 


Radio  Service  to  operate  radio  stations 
for  transmission  of  communications 
essential  to  such  activities  of  the  li- 
censee. 

(b)  Frequencies  available.  The  fol- 
lowing table  indicates  frequencies 
available  for  assignment  to  stations  in 
the  Relay  Press  Radio  Service,  togeth- 
er with  the  class  of  station(s)  to  which 
they  are  normally  assigned  and  the 
specific  assignment  limitations  which 
are  explained  in  paragraph  (c)  of  this 
section: 

Relay  Press  Radio  Service  Frequency  Table 


Frequency  or  band  Class  of  station(s)  Umitations 

Megahertz: ' 

72.»to76.0 Operational  fixed  1 

173.^25 Base  or  mobile —  S 

173.275 do ™  * 

173.325 „ do.... * 

173.375 — do I 

452.975 _ — do 

453.000 v*» 

457.975 Mobile ~~~.  . ~™. 

458.000 do ~. — 

806  to  821 do * 

851  to  866 Base  or  mobile S 

952  and  above Operational  fixed  4 

1427  to  1435 Operational  t 

fixed,  base  or 

mobile. 

2450  to  2500 Base  or  mobile ff 

8400  to  8500 do .-  1 

10.550  to  10.680 do _ ™ 

(c)  Explanation  of  assignment  limi- 
tations appearing  in  the  frequency 
table  of  paragraph  (b)  of  this  section: 

(1)  The  frequencies  available  in  the 
band  72-76  MHz  are  listed  in 
§  90.257(a)(1).  These  frequencies  are 
shared  with  other  services  and  are 
available  only  in  accordance  with  the 
provisions  of  §  90.257. 

(2)  This,  frequency  is  shared  with  the 
Motion  Picture  Radio  Service. 

(3)  Subpart  M  contains  rules  for  as- 
signment of  frequencies  in  the  806-821 
and  851-866  MHz  bands.  ^ 

(4)  Assignment  of  frequencies  for 
operational  fixed  stations  in  the  bands 
952  MHz  and  above  is  governed  by 
Part  94  of  this  Chapter. 

(5)  This  band  is  available  in  this 
service  subject  to  the  provisions  of 
§  90.259. 

(6)  Available  only  on  a  shared  basis 
with  stations  in  other  services  and  sub- 
ject to  no  protection  from  interference 
due  to  the  operation  of  industrial,  sci- 
entific, or  medical  (ISM)  devices. 

(7)  Use  of  this  frequency  band  is  lim- 
ited to  developmental  operation  and  is 
subject  to  the  provisions  of  subpart  P. 

(d)  Additional  frequencies  available. 
In  addition  to  the  frequencies  shown 
in  the  frequency  table  of  this  section 
the  following  frequencies  are  available 
in  this  service.  (See  §  90.253.) 

(1)  The  frequencies  27.235.  27.245. 
27.255.  27.265.  and  27.275  MHz  are 
available  in  accordance  with  §  90.255. 

(2)  Frequencies  in  the  band  73-74.6 
MHz  may  be  assigned  to  stations  au- 
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thnri7.f>d  in  the  Business  Radio  Serv- 


thorized  their  use  on  or  before  Decem- 
ber 1.  1961,  but  no  new  stations  will  be 
authorized  in  this  band,  nor  will  ex- 
pansion of  existing  systems  be  permit- 
ted. (See  also  §  90.257.) 

(e)  Limitation  on  number  of  frequen- 
cies assignable.  Normal  pnly  one  fre- 
quency, orjpair  of  frequencies  in  the 
paired  frequency  mode  of  operation, 
will  be  assigned  for  mobile  service  op- 
erations by  a  single  application  in  a 
given  area.  The  assignment  of  an  addi- 
tional, frequency  or  pair  of  frequencies 
will  be  made  only  upon  a  satisfactory^ 
showing  of  need,  except  that: 

(1)  Additional  frequencies  above  25 
MHz  may  fce  assigned  in  connection 
with  operation  of  mobile  repeaters  in 
accordance  with  §  90.247  notwithstand- 
ing this  limitation. 

(2)  Frequencies  in  the  ranges  30.56- 
30.57  MHz.  35.00-35.01  MHz.  35.99- 
36.00  MHz,  and  37.00-37.01  MHz  are 
available  for  assignment  to  applicants 
in  this  service  subject  to  the  provisions 
of  subpart  P  notwithstanding  this  lim- 
itation. 

(3)  Frequencies  in  the  25-50  MHz. 
150-170  MHz,  and  450-512  MHz  bands, 
and  the  frequency  bands  903-904  MHz. 
904-912  MHz,  918-926  MHz,  and  926- 
927  MHz  may  be  assigned  for  the  oper- 
ation of  Automatic  Vehicle  Monitoring 
(AVM)  systems  in  accordance  with 
§90.239,  notwithstanding  this  limita- 
tion. 

§  90.73     Special  industrial  radia  .service. 

(a)  Eligibility.  Persons  regularly  en- 
gaged in  any  of  the  following  activities 
are  eligible  to  hold  authorizations  in 
the  Special  Industrial  Radio  Service  to 
operate  radio  stations  for  the  trans- 
mission of  only  those  communications 
essential  to  such  activities  of  the  li- 
censee. (Persons  engaging  in  some  ac- 
tivities which  are  eligible  under  this 
paragraph  and  in  some  which  are  not, 
and  desiring  to  use  radio  in  connec- 
tions with  both  types  of  activities 
should  apply  for  authorization  in  the 
Business  Radio  Service.) 

(1)  The  operation  of  farms,  ranches, 
or  similar  land  areas,  for  the  quantity 
production  of  crops  or  plants;  vines  or 
trees  (excluding  forestry  operations): 
or  for  the  keeping,  grazing  or  feeding 
of  livestock  for  animal  products, 
animal  .increase,  or  value  enhance- 
ment. Persons  establishing  eligibility 
under  this  subparagraph  may  use 
their  radio  facilities  in  connection 
with  the  ga^thering  or  processing  of 
products  grown  or  raised  for  them  by 
others. 

(2)  Plowing,  soil  conditioning,  seed- 
ing, fertilizing,  or  harvesting  for  agri- 
cultural activities. 

(3)  Sprajiing  or  dusting  of  insecti- 
cides, herbicides,  or  fungicides,  in 
areas  other  than  enclosed  structures. 

(4)  Livestock  breeding  service. 
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(5)  The  operation  of  a  commercial 
business  regularly  engaged  in  the  con- 
struction of  roads,  bridges,  sewer  sys- 
tems, pipelines,  airfields,  or  water,  oil, 
gas,  or  power  production,  collection,  or 
distribution  systems.  Other  engineer- 
ing projects,  normally  classified  as 
heavy  construction  activities,  will  be 
considered  on  the  merits  of  the  show- 
ing made,  however,  the  construction  of 
buildings  is  not  included  in  this  cate- 
gory. 

(6)  The  operation  of  mines  for  the 
recovery  of  solid  fuels,  minerals, 
metal,  rock,  sand  and  gravel  from  the 
earth  or  the  sea,  including  the  explo- 
ration for  and  development  of  mining 
properties. 

(7)  Maintaining,  patrolling  or  repair- 
ing gas  or  liquid  transmission  pipe- 
lines, tank  cars,  water  or  waste  dispos- 
al wells,  industrial  storage  tanks,  or 
distribution  systems  of  public  utilities. 
Persons'  establishing  eligibility  under 
this  subparagraph  may  use  their  radio 
facilities  in  connection  with  the  con- 
tainment and  cleanup  of  industrial 
liquid  spillage. 

(8)  Acidizing,  cementing,  logging, 
perforating,  or  shooting  activities,  and 
services  of  a  similar  nature  incident  to 
the  drilling  of  new  oil  or  gas  wells,  or 
the  maintenance  of  production  from 
established  wells. 

(9)  Supplying  chemicals,  mud,  tools, 
pipe,  and  other  materials  or  equip- 
ment unique  to  the  petroleum  and  gas 
production  industry,  as  the  primary 
activity  of  the  applicant  if  delivery,  in- 
stallation or  application  of  these  mate- 
rials requires  tlie  use  of  specifically 
fitted  conveyances. 

(10)  The  delivery  of  ice  or  fuel  to  the 
consumer  for  heating,  lighting,  refrig- 
eration or  power  generation  purposes, 
by  means  other  than  pipelines  or  rail- 
roads wlien  sucli  products  are  not  to 
be  resold  following  their  delivery.  Per- 
.sons  establishing  eligibility  under  this 
subparagraph  may  use  their  radio  fa- 
cilities in  connection  with  the  servic- 
ing of  the  equipment  that  uses  or  con- 
sumes the  products  delivered. 

(ll)The  delivery  and  pouring  of 
ready  mixed  concrete  or  hot  asphalt 
mix. 

(b)  Special  limitation  on  use  of  serv- 
ice. Communications  relating  to  any  of 
the  following  shall  not  be  transmitted 
by  any  station  licensed  in  the  Special 
Industrial  Radio  Service. 

(1)  Skies  repopfes  or  the  dispatching 
of  salesmen;      ^ 

(2)  Payrolls,  accounts,  or  inventory 
controls;  and 

(3)  Any  message  relating  to  the 
retail  delivery  of  any  item  or  product, 
except  where  such  retail  delivery  is 
specifically  included  in  the  eligibiUty 
provisions  of  this  section.  v 

(c)  Frequencies  available.  The  fol- 
lowing table  indicates  frequencies 
available  for  assig^pim^nt  to  stations  in 
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the  Special  Industrial  Radio  Service 
together  with  the  class  of  station(s)  to 
which  they  are  normally  assigned,  and 
the  specific  assignment  limitations 
whicfi  are  explained  in  paragraph  (d) 
of  this  section.         ~\ 

Special  Industrial  Radio  Service  Frequency 
Table 


Frequency  or  band  Class  of  station(s)   Limitations 


KOohcrtz: 

2292 Base  or  mobile 

2398 do 

4637.5 do 

Megahertz: 

27.69 do 

27.31 do 

27.33 do 

27.35 do — 

27.37 ' do 

30.58 do 

30.60 do _ 

30.62 do ~~. 

30.64 do . 

31,28 do 

31.32 do _ 

31.30 do 

31.36 do 

31.40 ~ do 

31.44 :   do 

31.48 do 

31.52 do..„ 

31.56 do „ 

31.60 do 

31.64 do — ., 

31.68 do V-  ■ 

31.72 do —  . 

31.76 do . 

31.80 do „. . 

31.84 do „ 

31.88 do 

31.92 do 

31.96 do 

33.12 Mobile 

35.28 Base  or  mobile 

35.32 do 

35.36 do 

35.40 ■ do 

35.44 do 

35.48, do 

35.52 do 

35.74 do 

35.76 do 

35.78 do 

35.80 do „ „ 

3.^.^2 do 

35.84 - do 

35.86 do 

4«.02 do A 

43.04 do 

43.06 do...„ _ 

43.08 do — 

43.10 do „ -. 

43.12 do ~ 

43.14 do 

43.18 do 

43.28 do 

43.32 do 

43  36 do 

43.40 do 

43  44 . — do 

43.48 do 

43.52 do 

47.44 do ~ 

47,48 do 

47.52 do „_...« 

47.56 do 

47.60 do 

47.64 do ~. 

47.68 do 

49.52 ..; do 

49.54 .,d0 

49  56 .^ do.......... 

49.58 do 

72.76 Operational  fixed 

72.44 Mobile 

72.48 do 

72.52 do 

72.56 do 
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Special  Industrial  Radio  Service  Frequency 
Table— Continued 


Frequency  or 

band  Class  of  station(s) 

Limitations 

72.60 

do 

7 

75  44  

do 

7 

75.48 

do 

7 

75  52 

do 

7 

75.56 

do 

7 

75.60, 

do 

7 

151.490 

Base  OT  mobile 

2,8 

151.505 

do 

4 

151.520 

do 

2 

151.535 

do 

2 

151  550 

do 

2, 

151.565 

do.._ 

2 

151.580 

do 

2 

151  595 

do    

2 

152.48 

do 

2,9 

152.870 

do _ 

10 

152.885 

do 

2 

152.900 

do 

2,10 

152.915 

do 

2 

152.930 

do 

2,  10 

152.945 

do 

2 

152.960 

do ™ „... 

2.10 

152.975 „ 

do 

2 

ft».990 

do 

2.9 

153.005 

do __...™™ 

2 

153  020 

.  ..do _   

2.9 

153.035 

do 

2.11 

154.45625... 

Fixed  or  mobile.... 

12. 

13, 

15.25 

154.46375... 

do. i2. 

13. 

15. 

26.27 

154.47125... 

do 

12. 

13, 

15.27 

154.47875... 

do 

12.13. 

15.25 

154.49 

Base  or  mobile 

2 

154.625 

do „.. 

2.9 

157.74 

do 

2.9 

158.385 

do 

2 

158.400 „ 

do 

4 

158.46 _ 

do 

\ 

2.9 

169  to  172.. 

Operational  fixed 

\ 

14 

173  20375... 

Fixed  or  mobile .... 

12. 
12. 

15, 

15.27 

173.2100 

18,27 

173.2375 

„ do 

12. 

13, 

15,25 

173.2625 

do 

12. 

13. 

15,25 

173.2875 

.do 

12, 

13, 

15,25 

173.3125.... 

••••••••••    ..•..•QO  .»■■•**••■■••«••••••■ 

12, 

13, 

15,25 

173.3375 

do... 

12. 

13, 

15.25 

173.3625.... 

do _ 

12, 

13, 

15.25 

173.3900.... 

do 

12, 

15, 

16,27 

173.3962S .. 

do 

12. 

13. 

15,27 

216  to  220 . 

Base  or  mobile 

17 

40»-413 

Operational  fix«d 

14 

450  to  470. 

Ftaed 

18 

451.725 

.„ Base  or  mobile 

2 

"451.775 

do 

2 

451.800 

Operational 

fixed,  base  or 
mobile. 

4,19 

451.825 

Base  or  mobile 

2 

451.850 

do 

2 

451.875. — 

do..*. — 

2 

451.900 

do .'. 

2 

451.925 

do 

2 

451.950.'..... 

do.....'. 

2 

451.975 

do • 

2 

452.000 

do 

2 

452.025 

do 

2 

452.075 

do„ . .~ 

2 

452.125 

do 

2 

452  175    

do...          .     _ 

3 

456.725 

MobUe. 

a 

456.775 

do 

2. 

456.800 

™™.™  Operational 

fixed,  base  o* 
mobile. 

4.19* 

456.825 

MobUe 

2 

456.850 

.do 

2 

456.875 

do _-_... 

2 

456.900 

do 

2 

456.925 

do 

2 

456.950 

do 

2 

456.975 

do 

2 

457.000 

do 

2 

457.025 

do 

2 

457.075 

do..„     

2 

457.125 

do „ 

2 

457.175 

do 

2 

470  to  512 

Base  or  mobile 

20 

806  to  821 

MobUe 

21 
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Special  Industrial  Radio  Service  Frequency 
y.  Taftte— Continued 

Frequency  or  band  Clas^f  stationCs)   Limitations 


851  to  866 „.  Base  or  mobile 

952  and  above Operational  fixed 

1427  to  1435 Operational 

fixed,  base  or 

mobile. 

2450  to  2500 Base  or  mobile 

8400  to  8500 do L 

10.550  to  10.680 do 


21 

2 

17 


23 
24 


(d)  Explanation  o^  assignment  limi- 
tations appearing  in  the  frequency 
table  of  paragraph  (c)  of  this  section: 

(1)  Frequencies  below  25  MHz  will  be 
assigned  to  base  or  mobile  stations  in 
this  service  only  upon  a  satisfactory 
showing  that,  from  a  safety  of  life 
standpoint,  frequencies  above  25  MHz 
will  not  meet  the  operational  require- 
ments of  the  applicant. 

(2)  This  frequency  will  be  assigned 
only  for  operation  in  a  permanent 
area,  normally  within  120  km  (75  mi.) 
of  a  specified  reference  point. 

(3)  Operation  on  this  frequency  is 
^limited   to  Jt  maximuwT  output  of  2 

watts;  and  each  station  authorized  will 
be  classifie<f  and  licensed  as  a  mobile 
station.  Any  units  of  such  a  station, 
however,  may  provide  the  operational 
functions  of  a  base  or  fixed  station,  on 
a  secondary  basis  to  mobile  service  op- 
erations provided  that  the  separation 
between  the  control  point  and  the 
center  of  the  radiating  portion  of  the 
antenna  of  any  units  so  used  does  not 
exceed  25  feet  (7.6  m). 

(4)  This  frequency  will  be  assigned 
I  only  to  stations  used  in  itinerant  oper- 
ations. 

(5)  This  frequency  is  shared  with  the 
Forest  Products  Radio  Service. 

(6)  The  frequencies  available  in  the 
band  72-76  MHz  are  listed  in 
§  90.257(a)(1).  These  frequencies  are 
shared  with  other  services  and  are 
available  only  in  accordance  with  the 
provisions  of  §  90.25f . 

(7)  This  frequency  is  available  on  a 
shared  basis  in  the  Manufacturers, 
Special  Industrial,  and  Railroad  Radio 
Services  and  interservice  coordination 
is  required.  AU  communications  must 
be  conducted  within  the  boundaries  or 
confines  of  plant,  factory,  shipyard, 
mill,  mine,  farm,  ranch,  or  construc- 
tion area.  All  operations  on  this  fre- 
quency are  subject  to  the  provisions  of 
§  90.257(b). 

(8)  This  frequency  is  not  available  to 
stations  in  Puerto  Rico  or  the  Virgin 
Islands.  Elsewhere,  this  frequency  is 
shared  with  the  Forestry-Conservation 
Radio  Service  and  interservice  coordi- 
nation is  required. 

(9)  This  frequency  is  available  in 
this  service  and  in  the  Forest  Products 
Radio  Service  on  a  secondary  basis  to 
one-way   paging   co^omunications   au- 


thorized in  the  Business  Radio  Serv- 
ice. 

(10)  This  frequency  is  shared  with 
the  Motion  Picture  Radio  Service. 

(11)  This  frequency  band  is  shared 
with  the  Petroleum  Radio  Service. 

(12)  Operational  fixed  stations  must 
employ  directional  antennas  having  a 
front-to-back  ratio  of  at  least  20  dB. 
Omnidirectional  antennas  having 
unity  gain  may  be  employed  for  sta- 
tions communicating  with  at  least 
three  receiving  locations  separated  by 
160°  of  azimuth. 

(13)  For  FM  transipaitters  the  sum  of 
the  highest  modulating  frequency  and 
the  amount  of  frequency  deviation 
may  not  exceed  2.8  kHz  and  the  maxi- 
mum frequency  deviation  may  not 
exceed  2.5  kHz,  For  AM  transmitters, 
the  highest  modulating  frequency 
may  not  exceed  2.0  kHz.  The  carrier 
frequency  must  be  maintained  within 
0.0005  percent  and  the  authorized 
bandwidth  may  not  exceed  6  kHz. 

(14)  This  frequency  will  be  assigned 
only  for  transmitting  hydrologlcal  or 
meteorological  data  in  accordance 
with  the  provisions  of  9  90.265. 

(15)  This  frequency  band  is  shared 
with  the  Power,  Forest  Products,  Spe- 
cial Industrial,  Petroleum,  Manufac- 
turers! Business,  and  the  Local  Gov- 
ernment Radio  Services  for  remote 
control  and  telemetry  operations. 

(16)  For  FM  transmitters  the  sum  of 
the  highest  modulation  frequency  and 
the  amoimt  of  frequency  deviation 
may  not  exceed  1.7  kHz  and  the  maxi- 
mum deviation  may  not  exceed  1.2 . 
kHz.  For  AM  transmitters  the  highest 
modulating  frequency  may  not  exceed 
1.2  kHz.  The  carrier  frequency  must 
be  maintained  within  0.0005  percent 
and  the  authorized  bandwidth  may 
not  exceed  3  kHz. 

(17)  This  frequency  band  is  available 
to  stations  In  the  service  subject  to  the 
provisions  of  §  90.259. 

(18)  The  frequencies  available  for 
use  at  fixed  stations  in  this  band,  and 
the  requirements  for  assignment  are 
set  forth  in  §90.261.  Operation  on 
these  frequencies  is  secondary  to  sta- 
tions in  the  Public  Safety  and  Land 
Transportation  Radio  Services  where 
they  are  assigned  for  land  mobile  op- 
erations. 

(19)  Operational  fixed  assignments 
on  this  frequency  will  only  be  made  to 
an  itinerant  fixed  control  or  relay  sta- 
tion on  a  secondary  basis  to  land- 
mobile  stations  In  this  service,  pro- 
vided that  the  fixed  relay  or  control 
station  Is  to  be  associated  with  base 
and  mobile  facilities  authorized  to  use 
other  frequencies  available  for  itiner- 
ant operation  in  this  service.  All  such 
use  of  these  frequencies  for  fixed  sys- 
tems is  limited  to  locations  161  or 
more  km.  (lOO^mi).  from  the  center  of. 
any  urbanized  area  of  200,000  «r  more 
population,  except  that  the  distance 
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may  be  120  km.  (75j'«ii.)  if  the  output 
power  does  not  exceed  20  watts.  All 
such  fixed  systems  are  limited  to  a 
maximum  of  two  frequencies  and  must 
employ  directional  antennas  with  a 
front- to-back  ratio  of  at  least  15  dB. 
The  centers  of  urbanized  areas  of 
200,000  or  more  population  are  deter- 
mined from  the  appendix,  page  226,  of 
the  U.S.  Commerce  publication,  "Air 
Line  Distance  Between  Cities  in  the 
United  States."  Urbanized  areas  of 
200,000  or  more  population  are  defined 
in  the  U.S.  Census  of  Population,  1960, 
volume  l^table  23.  page  1-50. 

(20)  Subpart  L  contains  rules  for  as- 
signment of  frequencies  in  the  470-512 
MHz  band. 

(21)  Subpart  M  contains  rules  for  as- 
signment of  frequencies  in  the  806-821 
and  851-866  MHz  bands.  ^ 

(22)  Assignment  of  frequencies  for 
operational-fixed  stations  In  the  bands 
952  and  above  is  governed  by  part  94 
of  this  chapter. 

(23)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  form  interfer- 
ence due  to  the  operation  of  industri- 
al, scientific  or  medical  (ISM)  devices. 

(24)  Use  of  this  frequency  band  is 
limited  to  developmental  operation 
and  is  subject  to  the  provisions  of  sub- 
part P.  I 

(25)  The  maximum  effective  radiat- 
ed power  (ERP)  may  not  exceed  20 
watts  for  fixed  stations  and  2  watts  for 
mobile  stations.  The  height  of  the  an- 
tenna system  maji  not  exceed  15.24 
meters  (50  feet)  above  ground.  All 
such  operation  is  on  a  secondary  basis 
to  adjacent  channel  land  mobile  oper- 
ations. 

(26)  Use  of  this  frequency  is  limited 
to  stations  located  at  least  120.7  km 
(75  miles)  from  the  center  of  any  ur- 
banized area  of  200,  000  or  more  popu- 
lation (U.S.  Census  of  Population, 
1970).  Operation  is  on  a  secondary 
basis  to  that  in  the  Power  Radio  Serv- 
ice. 

(27)  The  maximum  output  power  of 
the  transmitter  may  not  exceed  50 
watts  for  fixed  stations  and  1  watt  for 
mobile  stations.  Al.  A2,  A9.  Fl,  F2,  or 
F9  emission  may  be  authorized. 

(e)  Additional  frequencies  available. 
In  addition  to  the  frequencies  shown 
in  the  frequency  table  of  this  section, 
the  following  frequencies  are  available 
in  this  service:  (See  also  §  90.253) 

(1)  Frequencies  may  be  substituted 
for  those  available  below  25  MHz  in 
accordance  with  the  provisions  of 
§  90.263. 

(2)  The  frequencies  27.235.  27.245, 
27.255,  27.265  and  27.275  MHz  are 
available  in  accordance  with  §  90.255. 

(3)  Frequencies  in  the  band  73.0-74.6 
MHz  may  be  assigned  to  stations  au- 
thorized their  use  on  or  before  Decem- 
ber 1, 1961,  but  no  new  stations  will  be 
authorized  in  this  band,  nor  will  ex- 


T 


RULES  AND  REGULATIONS 

panslon  of  existing  systems  be  permit- 
ted. (See  also  §  90.257.) 

(4)  The  following  frequencies  are 
available  only  in  Puerto  Rico  and  the 
Virgin  Islands.  These  "Base  and 
Mobile"  and  "Mobile  and  Only"  fre- 
quencies are  available  on  a  shaded 
basis  in  the  Forestry-Conservation 
Railroad  Radio  Services,  resp^ively. 
These  "Mobile  Only"  frequencl||  may 
be  assigned  to  a  control  station  associ- 
ated with  a  mobile  relay  system  if  it  is 
also  assigned  to  the  associated  mobile 
station.  All  applications  for  the  assign- 
ment of  a  new  frequency,  or  to  change 
existing  facilities  In  such  a  manner  as 
to  require  frequency  coordination  as 
specified  in  §90.175,  shall  be  accompa- 
nied by  evidence  of  frequency  coordi- 
nation Avith  the  sharing  service. 

Mobile 

Baee  and  mobile:  only 

159.240 160.410 

159.255 160.425 

1 59.270 160.440 

159.285 160.455 

159.300 160.470 

159.315 160.485 

159.330 160.500 

159.345 „ 160.515 

159.360 160.530 

159.375 ;....  160  545 

159.390 „ 160.560 

159.405 „ „ 160.575 

159.420 „ 160.590 

159.435 160.60* 

(5)  Land  mobile  service  frequencies 
above  152  MHz  which  are  listed  else- 
where in  this  part  as  available  to  the 
Petroleum,  Forest  Products,  and  Man- 
ufacturers Radio  Ser\'ices,  are  also 
available,  with  the  exception  of  the 
frequency  154.57  MHz,  for  assslgn- 
ment  In  this  service  for  use  in  Hawaii. 
Puerto  Rico,  and  the  Virgin  Islands, 
subject  to  the  same  limitations  as 
apply  in  the  Petroi3um  Forest  Prod- 
ucts, and  Manufacturers  Radio  Serv- 
ices. Operation  on  such  frequencies  is 
secondary  to  stations  operating  In  the 
Petroleum,  Forest  I*roducts,  or  Manu- 
facturers Radio  Services  and  their  use 
will  be  terminated  if  they  are  needed 
in  the  areas  concerned  in  any  of  those 
services. 

(f )  Limitation  on  number  of  frequen- 
cies assignable.  Normally  only  one  fre- 
quency, or  pair  of  frequencies  In  the 
paired  frequency  mode  of  operation, 
will  be  assigned  for  mobile  service  op- 
erations by  a  single  applicant  In  a 
given  area.  The  assignment  of  an  addi- 
tional frequency  or  pair  of  frequencies 
will  be  made  only  upon  a  satisfactory 
showing  of  need,  except  that: 

(1)  Additional  frequencies  above  25 
MHz  may  be  assigned  In  connection 
with  operation  of  mobile  repeaters  In 
accordance  with  §90.247,  notwith- 
standing this  limitation. 

Frequencies  in  the  ranges  30.56- 
30.57  MHz,  35.00-35.01  MHz,  35.99- 
36.00  MHz  and  37.00-37.01  MHz  are 
available  for  assignment  to  applicants 
in  this  service  subject  to  the  provisions 
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of  subpart  P  notwithstanding  this  lim- 
itation. 

(3)  Authorization  for  more  than  one 
mobile  frequency  in  the  band  72-76 
MHz  will  be   Issued   notwithstanding 
/this  limitation. 

'^  (4)  Frequencies  in  the  25-50  MHz, 
150-170  MHz,  and  450-512  MHz  bands, 
and  the  frequency  bands  903-904  MHz. 
904-912  MHz,  918-926  MHz,  and  926- 
927  MHz  may  be  assigned  for  the  oper- 
ation of  Automatic  Vehicle  Monitoring 
<AVM)  systems  in  accordance  with 
§90.239,' notwithstanding  this  limita- 
tion, 
(g)    Lim.itation    on    itinerant    oper- 

.  ation.  Base  or  mobile  stations  being 
utilized  in  Itinerant  operation  will  be 
authorized  only  on  base  or  mobile  fre- 
*quencies  designate  for  Itinerant  oper- 
ation under  §  90.73Td)(4). 

§  90.75    Business  radio  service. 

(a)  Eligibility.  Persons  primarily  en- 
gaged in  any  of  the  following  activities 
are  eligible  to  hold  authorizations  lA 
the  Business  Radio  Service  to  operate 
stations  for  transmission  of  communi- 
cations necessary  to  such  activities  of 
the  licensee: 

(1)  The  operation  of  a  commercial 
activity. 

(2)  The  operation  of  educational, 
philanthropic,  or  ecclesiastical  institu- 
tions. 

(3)  Clergymen  activities. 

(4)  The  operation  of  hospitals,  clin- 
ics or  medical  associations. 

(b)  Frequencies  available.  The  fol- 
lowing table  indicat,es  frequencies 
available  for  assignment  to  stations  In 
the  Business  Radio  Service  together 
with  the  class  of  station(s)  to  which 
they  are  normally  assigned,  and  the 
specific  assignment  limitations,  which 
are  explained  in  paragraph  (c)  of  this 
section. 

Business  Radio  Service  Frequency  Table 


Frequency 

or  band  Class  of  station(s) 

Limitations 

Megahertz: 

27.39 

27.41 

do 

27.43 

do 

i.l 

27.45 

do 

1.S 

27.47 

do 

l.S 

27.49 

do .(..... 

1.3 

27.51 

Mobile 

4 

27.53 

do 

4 

30.76 

Base  or  mobile 

1.2 

30.80 

do 

l.S 

30.84 

MobUe 

4.SS 

30.88 

Base  or  mobUe 

1.3 

30.92 

..S. do 

1.3 

30.96 

do „ 

1.3 

31.00 

do „„ 

1.3 

31  04  .    .. 

do 

1.'2 

31.16 

do.,....'. 

1.3 

31.20 

do 

1.3 

31.24 

. do 

1.2 

33.14 

MobUe 

4.22 

33.16 

Base  or  mobUe 

1.3 

33.40 

„  MobUe 

6.23 

35.02 

do 

4.23 

35.04 

Base  or  mobile 

1.3 

35.06 

do 

1.3 

35.08 

do » 

1,3 
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Business  Radio  Service  Frequency  Table- 
Continued 


1.26 


469.400. 


..do.. 


1.26 
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available  only  in  accordance  with  the 
nrovision.s  of  S  90.257. 
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Business  Radio  Service  Frequency  Table- 
Continued 


Frequency  or  band  Class  of  station<s)   Limitations 


36.10 do _ 

35.12 do 

36.14 do 

35.18 do 

35.70 do 

35.72 do 

35.88 do 

36.90 do 

36.92 do 

35.94 do 

35.96 do 

35.98 do 

42.96 Base  or  mobile 

42.98 Mobile 

43.00 Base  or  mobile 

72  to  76 Operational  fixed 

150.8IS Base  or  mobile 

150.845 do 

150.875 do 

150.905 do 

150.935 do 

150.965 do 

150.995 do 

151.025 do 

151.055 do ~ 

151.085 do...; 

151.145 do 

151.145 do 

151.175 do 

151.205 do , 

151.235 do 

151.265 do i- 

151.295 do 

151.325 do 

151.355 do 

151.385 do 

151.415 do 

151.445 _...do 

151.475 do..v 

151.625 do 

151.655 do 

151.685 do 

151.715 do 

151.745 do 

151.775 do ; 

151.805 do 

151.835 do 

151.865 do 

151.895 do 

151.925 do 

151.955 do 

152.300 do 

152.360 do 

152.420 do 

152.480 Base 

154.45625 Mobile 

154.46375 do 

154.47125 do 

154.47875 do 

154.515 Base  or  mobile 

154.540 do 

154.570 Mobile 

154.600 do 

154.625 Base 

157.560 Base  or  mobile 

157.620 do 

157.680 do 

157.740 Base 

158.460 do 

169  to  172 Operational  fixed 

173.20375 Mobile 

173.2100 do 

173.2375 do 

173.2625 do 

173.2875 do 

173.3125 do 

173.3375 do _ 

173.3625 do 

173.3900 do 

173.39625 do 

216  tb  220 Base  or  mobile 

406  to  413 Operational  fixed 

457.525 Mobile 

457.550 do 

457.575 do 

457.600 do 

460.650 Base  or  mobile 


1.2 
1.2 
1.2 
1.2 
2 
2 
1.2 
1.2 
1.2 


1.2 

4.22 

1.2 

7 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

1.3 

1.  2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.  2 

1.  2 


10. 
18. 
18.  19. 
18. 
18: 


4. 

4. 
10. 


10.  11. 
10.  11. 

18. 
18. 
18. 
18. 
18. 
18. 
18. 
18. 
18. 
18. 


4.  14. 
4.  14, 

4.  14, 

4.  14, 

15. 


9 

9 

9 

11.  12 

19.36 

35.  37 

19.35 

19.  36' 

1.  2 

1.  2 

13.22 

14.  22 

11.  15 

9 
9 
9 

12.  16 
12.  16 

17 

19.  35 

20,  35 
19.36 
19.36 
19.36 
19.  36 
19.36 
19.36 
20.35 
19.35 

21 
17 
22.23 
22,23 
22,23 
22.23 
25.26 
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Business  Radio  Service  Frequency  Table- 
Continued 


Frequency  or  band  Class  of  station(s)   Limitations 


460. 
460. 
460 
460. 
460 
460 
460 
460 
460 
460 
460. 
460. 
460 
461 
461 
461 
461 
461 
461 
46 1' 
461 
461 
461 
461 
461. 
461 
461 
461 
461. 
461 
461 
461 
461. 
461 
461. 
461. 
461. 
461. 
461. 
461. 
461. 
461. 
461. 
461. 
461. 
461. 
461. 
461. 
461. 
461. 
461. 
461 
461. 
462. 
462. 
462 
462. 
462, 
462. 
462. 
46? 
462 
462 
462 
462 
462 
462 
462 
462 
463 
463 
463 
463 
463 
463 
463 
463 
463 
463 
463 
463 
463 
463 
463 
463 
463 
463 


675 

700 

725 

750 

775 

800 

825 

850 

875 

900 

925 

950 

975 

000 

025 

050 

075 

100 

125 

150 

175 

200 

225 

250 

275 ..:. 

300 

325 

350 

375 

400 

425 

450 

475 

500 

525 

550 

575 

600 

625 

650 

675 

700 

725 

750 

775 

800 

825 

850 

875 

900 

925 

950 

975 

000 

,025 

050 

075 

,100 

125 

150 

175 

750 

,775 

,800 

.825 

.850 

.875 

.900 

.925 

.200 

.225 

250 

275 

300 

325 

.350 

375 

400 

425 

.450 

.475 

500 

.525 

550 

.575 

600 

626 


..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
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15. 

15. 

15. 

15, 

15. 

15. 

15, 

15, 

15, 

Base  or  mobile 1.  27. 

do 1.  27. 

do 1.27, 

do 1.  28, 

do 1,  28. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

......do 

do 

da_ 

do 

do 

:do 

do 

do 

,.....do 

do 

do 

do 

do 

do _ 

do 

do 

do 

do 

do 

do 

do _ „ 

do 

Base 

do 

do 

do 

do 

do 

do 

do 

Base  or  mobile 

do 

do 

do 

. do 

do 

do 

do 

do 

do 

do 

do 

do ►... 

do_ 

do 

do 

do 

do 


25.26 

25.26 

25.  26 

25.  26 

25.  26 

25.26 

25.  26 

25.  26 

25.  26 

39.  40 

39.  40 

39.  40 

39.  40 

39.40 

1,26 

1,  26 

1,26 

1.26 

1.26 

1,26 

1,26 

1.26 

1.26 

1.26 

1.26 

1.26 

1.26 

1.26 

1.26 

1.26 

1.26 

1.26 

1.36 

1.26 

1.26 

1.26 

1.26 

1.26 

1.26 

1,26 


Business  Radio  Service  Frequency  Table- 
Continued 


Frequency  or  band  Class  of  station(s)   Limitation.s 


1.26 

1.36 

1.26 

10 

10 

10 

10 

10 

10 

10 

10 

1.26 

1,26 

1,26 

1.26 

1.26 

1.26 

1.26 

1.26 

1,26 

1,  26 

1,  26 

1.36 

1.26 

1.26 

1.26 

1,26 

1.96 

1.26 


463.650 do 

463  675 do 

463.700 .do 

4(>3.725 do 

463.750 do 

463.775 do 

463.800 „do 

463.825 do... 

463  850 do 

463.875 do 

463.900 do - 

463  925 do 

463.950 do 

463.975 do 

464.000 „..do 

464.025 do 

464.050 do 

464.075 ™  ......do 

464.100 _   .._..dO 

464.125 „.dO 

464  150 do 

464. 175 do 

464.200 do „.... 

464  225 do. 

464.250 „ do 

464.275 do 

464.300 do 

464.325 do 

464.350 _ do.._ 

464.375 do .;, 

464.400 dd ,i 

464.425 do _ 

464.450 do 

464.475 _do 

464.500 do 

464.525 do 

464.550 do 

464.575 -..do 

464.600 «dO 

464.625 do 

464.650 do 

464.675 _....do 

464  700 do 

464.725 -dO_ 

464.750 do 

464  775 _..   ....-do.- 

464.800 / _.dO — 

464.825 do 

464.850 do 

464.875 „ do— 

464.900 do 

464.925 do 

464.950 do .-.._- 

464.975 do 

465.000 Base 

465.650 Mobile 

465.675 do 

465.700 do 

465.725 do 

465.750 _.. -do 

465.775 do 

465.800 do 

465.825 do 

485.850 do — 

465  875 — do- 

465.900 Mobile 

4G5.925 do 

465.950 do 

465.975 dq 

466  000 do 

466.025 do 

466.050 do 

466.075 do 

466.100 do _ 

466.125 do ™. 

466.150 do 

466.175 do 

466.200 do 

466.225 do 

466.250 do 

466.275 do 

466.300 do 

466.325 do 

466.350 do 

466.375 do 

466.400 „.  do- 

466.425 -.do 


1.26 

1,26 

1,26 

1,26 

1,26 

1.26 

1.26 

1.26 

1.26 

1.26 

1.26 

1.26 

1.26 

1,26 

1.26 

1.26 

1,26 

,1,26 

1,26 

1,26 

1.26 

1,26 

1,26 

1,26 

1.26 

1.26 

1,26 

1,  26,  29 

1,26 

1,  26,  29 

1,28, 

1,  26,  29 

1,26 

1,  26.  29 

1 

.  3,  36.  30 

1,  28,  29 

3,30 

1,  26,  29 

1,26 

1,26 

1,26 

1.  26.  29 

1.26 

1,26 

1,26 

1.  26.  29 

1,26 

1.  26,  29 

1.26 

1,  26,  29 

1,26 

1,  26.  29 

1,26 

1,26,29 

10,30 

25.  26,  31 

25,  26,  31 

25,  26,  31 

25,  26,  31 

25,  26,  31 

25,  26.  31 

25,  26,  31 

25,  26,  31 

25,  26,  31 

25,  26,  31 

1,  27,  39 

1,  27.  39 

1.  27,  39 

1,  28,  39 

1,  28,  39 

1,26 

1,26 

1,26 

1,26 

1.26 

1,26 

1,26 

1,26 

1,26 

1,26 

1,26 

1,26 

1,26 

1.26 

1,26 

1,26 

1.26 
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Business  Radio  Service  Frequency  Table- 
Continued 


Frequency  or  band  Class  of  station(s)   Limitations 


^6.450 do 

466.475 do 

466.500 do 

466.525 ......do _, 

466.550 do 

466.575 do 

466.600 do , 

466.625 do 

466.650 do .: 

466.675 do 

466.700 do , 

466.725 do 

466.750 do 

466.775 do -.. 

466.800 do 

466.825 do 

466.850 do 

466.875 do 

466.900 do 

466.925 do 

466.950 do _ 

466.975 do 

467.000 do 

467.025 do 

467.050 do 

467.075 do- 

467.100 do 

467.125 do 

467.150 do „. 

467.175 do 

467.750 do 

467.775 do 

467.800 do 

467.825 do 

467.850 do 

467.875 do 

467.900 do 

467.925 do 

468.200 do 

468.225 do 

468.250 do 

468.275 do 

468.300 do 

468.325 do 

468.350 do 

468.375 do 

468.400 do 

468.425 do — 

468.450 do 

468.475 do 

468.500 do 

468.525 dQ _. 

468.550 do — 

468.575 do 

468.600 do 

468.625 do 

468.650 do 

468.675 ....do 

468.700 do 

468.725 , do 

468.750 do 

468.775 do — 

468.800 do 

468.825 do 

468.850 do 

468.875 do 

468.900 do 

468.925 do 

468.950 - do 

468.975 do 

1.26 

469.000 do 

469.025 do 

469.050 do 

469.075 do 

469.100 do 

469.125 do 

469. 150 do 

469.175 do 

469  200 do , 

469.225 do 

469.250 do 

469.275 -..*d0 

469.300 do 

469.325 do 

469.350 .do 

469.375 do. — 


1,  26 

1.26 

1.26 

1,  26 

1.26 

1,26 

1,26 

1,  26 

1,  26 

1.26 

1.26 

1.26 

1,26 

*1,  26 

1,26 

1,26 

1,26 

1,26 

1,26 

1,26 

1,26 

1,26 

1,26 

1,  26 

1.26 

1,26 

1,26 

1,2G 

1,26 

1.26 

4,13, 

22.23 

4,  13, 

22.23 

4,  13. 

22.23 

4,13, 

22,23 

4. 

13,22 

4, 

13,22 

4, 

13,22 

4, 

13,22 

1.26 

1,26 

1,26 

1,26 

1,26 

1,26 

1,26 

1,26 

1.26 

1.26 

1,  26 

1.  26 

1,26 

1,26 

1,26 

1,26 

1,26 

1,26 

1,26 

1,  2« 

1,26 

1.26 

1.26 

1,26 

1,26 

1.26 

1,26 

1,26 

1.26 

1,26 

1,26 

1 — 


1,26 
1,26 
1,26 
1,  26 
1.  26 
1.  26 
1,26 
1,26 
1,  26 
1,  26 
1.26 
1,26 
1,26 
1,  26 
1,26 
1,26 


1,26 

469.400 

do... 



1.  26 

469.425 

do... 

1,26 

469.450 

do... 

1.  26 

469.475 

do... 



1,  26 

469.500 

do... 

3.30 

469.525 

do... 

1,26 

469.550 

do... 

3,30 

469.575 

do... 



1,26 

469.600 

do... 

1,26 

469.625 

do... 

1,26 

469.650 

do... 

1,26 

469.675 

do... 

1.26 

469.700 

do... 

1,  26 

469.725 

do... 

1,26 

469.750 

do... 

1.26 

469. 77* 

do-. 

do... 

1.26 

469.800 

..,....-..—....,, 

1.26 

469.825 

do.- 

1.26 

469.850 

do... 

1.  26 

469,875 

do... 

1,26 

469.900 

do... 

1,26 

469.925 

do... 

1,26 

469.950 

do... 

1,26 

469.975 

do... 

1,26 

470  to  5 12 

Base  or 

mobile 

32 

806  to  821 

Mobile. 

33 

851  to  866 

Ba.se  or 

mobile 

33 

952  and  above.... 

Operational  fixed 

34 

1427  to  1435 

Operational 

21 

fixed. 

base  or 

mobile. 

10,550  to  10,680. 

Base  or 

mobile 

'• 

(c)  Explanation  of  assignment  limi- 
tations appearing  in  the  frequency 
table  of  paragraph  (b)  of  this  section: 

(1)  Operation  on  this  frequency  is 
limited  to  a  maximum  output  powerNpf 
110  watts.  •         i 

(2)  This  frequency  will  be  assign^ 
only  for  operation  in  a  permanent 
area,  normally  within  120  km  (75  mi.) 
of  a  specified  reference  point. 

(3-)  This  frequency  will  be  assigned 
only  to  stations  used  in  itinerant  oper- 
ations. 

(4)  Operation  on  this  frequency  is 
limited  to  a  maximum  output  power  of 
2  watts;  and  each  station  authorized 
will  be  classified  and  licensed  as  a 
mobile  station.  Any  units  of  such  a 
station,  however,  may  provide  the 
operational  functions  of  a  base  or 
fixed  station  on  a  secondary  basis  to 
mobile  service  operations.  Provided, 
That  the  separation  between  the  con- 
trol point  and  the  center  of  the  radiat- 
ing portion  of  the  antenna  of  any 
units  so  used  does  not  exceed  8  m  (25 
ft.). 

(5)  [Reserved] 

(6)  Operation  on  this  frequency  is 
limited  to  a  maximum  output  power  of 
1  watt  and  each  station  authorized  will 
be  classified  and  licensed  as  a  mobile 
station.  Any  units  of  such  a  station, 
however,  may  provide  the  operational 
functions  of  a  base  of  fixed  station  on 
a  secondary  basis  to  mobile  service  op- 
erations. Provided,  That  the  separa- 
tion between  the  control  point  and  the 
center  of  the  radiating  portion  of  the 
antenna  of  any  units  so  used  does  not 
exceed  8  m  (25  ft.) 

(7)  The  frequencies  available  in  the 
band  72-76  MHz  are  listed  in 
§  90.257(a)(1).  These  frequencies  are 
shared   with   other  services   and   are 
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available  only  in  accordance  with  the 
provisions  of  §  90.257. 

(8)  Use  of  this  frequency  in  this  serv- 
ice in  limited  to  stations  located  in 
Puerto  Rice  and  the  Virgin  Islands. 

(9)  This  frequency  is  shared  with 
Taxicab  Radio  Service  and  is  available 
for  assignment  in  the  Business  Radio 
Service  only  to  stations  which  are  used 
exclusively  in  areas  outside  of  Stand- 
ard Metropolitan  Statistical  Areas  of 
50,000  or  more  population  (1950 
Census),  Operations  on  this  frequency 
are  on  a  secondary  basis  to  operations 
in  the  Taxicab  Radio  Service. 

(10)  This  frequency  is  assigned  only 
for  one-way  paging  communications  to 
mobile  receivers.  Only  A2.  A3.  F2,  or 
F3  emissions  may  be  authorized. 

(11)  This  frequency  is  also  available 
for  base  or  mobile  stations  in  the  Spe- 
cial Industrial  and  Forest  Products 
Radio  Services  on  a^econdary  basis  to 
paging  operations  in  the  Business 
Radio  Service. 

(12).  'This  frequency  will  not  be  as- 
signed to  stations  for  use  at  temporary 
locations. 

(13)  This  frequency  may  be  used  for 
mobile  operation  for  radio  remote  cqfx- 
trol  and  telemetering  functions.  Al, 
A2.  Fl,  or  F2  emission  may  be  author- 
ized and  mobile  stations  used  to  con- 
trol remote  objects  or  devices  may  be 
operated  in  the  contirfuous  carrier 
transmit  mode.  • 

(14)  This  frequency  may  be  used  for 
mobile  ojSeration  for  radio  remote  con- 
trol and  telemetering  functions.  Al, 
A2,  Fl.  or  F2  emission  may  be  author- 
ized. The  use  of  the  continuous  carrier 
transmit  mode  for  these  purposes  is 
permitted  only  for  stations  authorized 
and  continuously  licensed  since  before 
May  21*1971. 

(15)  (Operation  on  this  frequency  is 
limited  to  a  maximum  output  power  of 
20  watts. 

(16)  Operation  on  this  frequency  is 
limited  to  a  maximum  output  power  of 
75  watts. 

(17)  This  frequency  will  be  assigned 
only  for  transmitting  hydrological  or 
meteorological  data-  in  accordance 
With  the  provisions  of  §  90.265. 

(18)  This  frequency  is  available  on  a 
shared  basis  with  other  Industrial 
Radio  Services  as  follows:  Power, 
Forest  Products,  Special  Industrial, 
Petroleum.  Manufacturers,  Business, 
and  the  Local  "Government  Radio 
Service  and  may  be  used  in  this  service 
only  for  the  purpose  of  remote  control 
and  telemetering. 

(19)  For  FIvI  transmitters  the  sum  of 
the  highest  modulating  frerjuency  and 
the  amount  of  frequency  deviation 
may  not  exceed  2.8  kHz  and  the  maxi- 
mum frequency  deviation  may  not 
exceed  2.5  kHz.  For  AM  trjuismitters 
the  highest  modulating  frequency 
may  not  exceed  2,0  kHz.  The  carrier 
frequency  must  be  maintained  within 
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(viii)  Al,  A2,  A9.  Fl,  P2,  or  P9  emis-     ciated  stations  located  within  45  de- 
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0.0005    percent    and    the    authorized 
bandwidth  may  not  exceed  6  kHz. 

(20)  For  FM  transmitters  the  sum  of 
the  highest  modulating  frequency  and 
the  amount  of  frequency  deviation 
may  not  exceed  1.7  kHz.  and  the  maxi- 
mum frequency  deviation  may  not 
exceed  1.2  kHz.  For  AM  transmitters 
the  highest  modulating  frequency 
may  not  exceed  1.5  kHz.  The  carrier 
frequency  must  be  maintained  within 
0.0005  percent  and  the  authorized 
bandwidth  may  not  exceed  3  kHz. 

(21)  This  frequency  band  is  available 
to  stations  in  this  service  subject  to 
the  provisions  of  §  90.259. 

(22)  This  frequency  may  not  be  used 
aboard  aircraft  in  flight. 

(23)  Frequencies  subject  to  this  as- 
signment limitation  are  herein  consid- 
ered collectively  for  use  for  communi- 
cations concerned  with  cargo  handling 
from  a  dock,  or  a  cargoOiandling  facili- 
ty, to  a  vessel  alongside.  Any  number 
of  the  frequencies  may  be  authorized 
to  one  licensee  for  the  purpose.  Mobile 
relay  stations  may  be  temporarily  in- 
stalled at  or  in  the  vicinity  of  a  dock 
or  cargo  handling  facility  and  used 
when  a  vessel  is  alongside  the  dock  or 
cargo  handling  facility. 


'  Relay  (MHzi 

Mobile  ( MHz  1 

457.525 

467.750 

457.550 

467.773 

457.575 

467.800 

457.600 

467.825 

For  single,  frequency  simplex:  use 
mobile  relay  frequencies.  The  effective 
radiated  power  (ERP)  on  any  frequen- 
cy shall  not  exceed  2  watts.  The  center 
of  the,  radiating  system  of  the  .on- 
board repeater  antenna  shall  be  locat- 
ed no  more  than  3  m  (10  ft.)  above  the 
vessel's  highest  working  deck. 

(24)  [Reserved] 

(25)  This  frequency  is  available  for 
assignment  to  stations  located  on  or 
near  airports  serving  urbanized  areas 
of  200,000  or  more  population.  U.S. 
Census  of  Population.  1960.  vol.  1. 
table  23.  page  1-50,  and  may  be  as- 
signed only  to  persons  engaged  in  fur- 
nishing commercial  air  transportation 
ser\'ice,  or  to  a  nonprofit  corporation 
or  association  for  the  purpose  of  fur- 
nishing radio  communications  service 
to  iJersons  so  engaged  on  a  nonprofit 
cost-sharing  basis.  Stations  on  this  fre- 
quency may  be  u6ed  only  in  connec- 
tion with  the  servicing  and  supplying 
of  aircraft  at  the  airport.  Common  fre- 
quency signal  boosters  may  be  em- 
ployed in  accordance  with  the  follow- 
ing criteria: 

(i)  The  amplified  signal  is  retrans- 
mitted only  on  the  exact  frequency  of 
the  originating  base  station. 

(ii)  The  booster  is  equipped  with 
automatic  gain  control  circuitry  which 
will  limit  the  total  output  of  the  boost- 
er to  500  milliwatts  under  all  condi- 
tions. * 
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(iii)  All  such  devices  are  installed 
with  sufficient  isolation  between  re- 
ceiving and  retransmitting  circuits  to 
prevent  oscillation. 

(Iv)  The  power  of  any  emission 
except  on  frequencies  within  the 
460.6375-460.8875  MHz  band  or  on 
which  there  is  an  input  signal  to  the 
booster,  shall  be  attenuated  at  least  35 
decibels  below  the  total  power  output 
of  the  booster. 

(v)  In  the  event  control  of  the  boost- 
er is  impaired  due  to  its  activation  by 
signals  other  than  those  intended  by 
the  licensee  to  be  retransmitted,  the  li- 
censee shall  provide  the  booster  with 
means  of  control  such  that  it  will  be 
activated  only  by  signals  intended  to 
be  retransmitted,  and  boosters  so  pro- 
vided with  such  means  of  control  shall 
also  be  provided  with  an  automatic 
time-delay  or  "clock  device  which  will 
deactivate  the  booster  not  more  than  3 
minutes  after  Its  activation. 

(vi)  If  signal  boosters  are  to  be  used 
in  conjunction  with  other  facilities, 
the  number  of  such  boosters  must  be 
stated  on  the  license  application. 

This  frequency  may  also  be  assigned 
to  low  power  (2  watts  or  less)  stations 
in  the  Business  Radio  Service  for  use 
in  areas  removed  by  8  km  (5  mi.)  from 
the  boundaries  of  airports  serving  any 
urbanized  areas  of  200,000  or  more 
population,  U.S.  Census  on  Popula- 
tion, 1960,  vol.  1  table  23,  page  1-50. 
All  such  use  is  restricted  to  confines  of 
an  industrial  complex  or  manufactur- 
ing yard  area.  Finally,  this  frequency 
is  also  available  for  assigrmient  to  sta- 
tions in  the  Business  Radio  Service  for 
use  at  locations  removed  by  120  or 
more  km  (75  mi.)  from  the  boundaries 
of  airports  in  vurbanized  areas  of 
200,000  or  more  population,  U.S. 
Census  of  Population,  1960.  vol.  1 
table  23,  page  1-50.  Maximum  permis- 
sible output  power  is  110  watts  for  this 
use. 

(26)  This  frequency  may  be  assigned 
to  fixed  stations  in  the  Business  Radio 
Service  in  accordance  with  the  provi- 
sions of  §  90.261. 

(27)  Within  the  boundaries  of  urban- 
ized areas  of  200.000  or  more  popula- 
tion, defined  in  the  United  States 
Census  of  Population,  1960,  vol.  1, 
table  23,  page  1-50.  this  frequency/ 
may  be  used  only  by  persons  rendering? 
a  central  station  commercial  protecy 
tion  service  within  the  service  area  or 
the  radio  station  utilizing  the  frequen- 
cy and  may  be  used  only  for  communi- 
cations pertaining  to  safety  of  life  and 
property,  and  for  maintenance  or  test- 
ing of  the  protection  facilities.  Central 
Station  commercial  protection  service 
is  defined  as  an  electrical  protection 
and  supervisory  service  rendered  to 
the  public  from  and  by  a  central  sta- 
tion accepted  and  certified  by  one  or 
more  of  the  recognized  rating  agen- 
cies, or  the  Underwriters  Laboratories' 
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(UL),  or  .iF^tory  Mutual  System. 
Other  stations  in  the  Business  Radio 
Service  may  be  licensed  on  this  fre- 
quency only  when  all  base,  mobile 
relay  and  control  stations  are  located 
at  least  75  miles  from  the  city  center 
or  centers  of  the  specified  urbanized 
areas  of  200,000  or  more  population. 
With  respect  to  combination  urban- 
ized areas  containing  more  than  one 
city,  75-mile  separation  shall  be  main- 
tained from  each  city  center  which  is 
Included  in  the  urbanized  area.  The  lo- 
cations of  centers  of  cities  are  deter- 
mined from  appendix,  page  226,  of  the* 
U.S.  Commerce  publication  "Air  Line 
Distance  Between  Cities  in  the  United 
States." 

(28)  This  frequency  may  be  assigned 
only  to  persons  rendering  a  central 
station  commercial  protection  service, 
which  is  defined  at  90.75(0(27),  within 
the  service  area  of  the  radio  station 
utilizing  the  frequency. 

(29)  This  frequency  will  be  assigned 
only  to  stations  whose  control  point 
location  is  within  805  m  (V?  mi.  direct) 
of  the  transmitter  location.  Maximum 
power  output  may  not  exceed  110 
watts,  and  the  overall  height  of  the 
antenna  above  ground  may  not  exceed 
30  m  (100  ft.). 

(30)  Operation  on  this  frequency  is 
limited  to  a  maximum  output  power  of 
35  watts. 

(31)  Maximum  permissible  power 
output,  for  stations  on  airports  is  3 
watts.  Each  station  authorized  on  this 
frequency  will  be  classified  and  li- 
censed as  a  mobile  station.  Any  units 
of  such  a  station,  however,  may  pro- 
vide the  functions  of  a  base  station  on 
a  secondary  basis  to  mobile  service  op- 
erations provided  that  the  vertical  sep- 
aration between  the  control  point  or 
ground  level  and  the  center  of  the  ra- 
diating portion  of  the  antenna  of  any 
units  so  used  shall  not  exceed  8  m  (25 
ft.). 

(32)  Subpart  L  contains  rules  for  as- 
signment of  frequencies  in  the  470-512 
MHz  band. 

(33)  Subpart  M  contains  rules  for  as- 
sigrunent  of  frequencies  in  the  806-821 
and  851-866  MHz  bands. 

(34)  Assignment  of  frequencies  to 
operational-fixed  stations  In  the  bands 
952  MHz  and  above  is  governed  by 
Part  94  of  this  Chapte^r. 

(35)  The  maximum  output  power  of 
the  transmitter  may  not  exceed  1 
watt.  Al.  A2.  A9,  Fl,  F2,  or  F9  emis- 
sion may  be  authorized. 

(36)  The  maximum  effective  radiat- 
ed power  (ERP)  may  not  exceed  2 
watts.  All  operation  is  on  a  secondary 
basis  to  adjacent  charmel  land  mobile 
operations.  All  stations  will  be  licensed 
as  a  mobile,  however,  such  stations 
may  be  used  to  provide  the  operation- 
al functions  of  a  base  or  fixed  station. 
When  performing  such  functions,  the 


height  of  the  antenna  system  may  not 
exceed  15.24  m  (50  feet)  above  ground. 

(37)  Use  of  this  frequency  is  limited 
to  stations  located  at  least  120.7  km 
(75  miles)  from  the  center  of  any  ur- 
banized area  of  200,000  or  more  popu- 
lation (U.S.  Census  or  Population 
1970).  Operation  is  on  a  secondary 
basis  to  that  in  the  Power  Radio  Serv- 
ice. 

(38)  This  frequency  may  be  used, 
with  the  transmitter  carrier  centered 
on  the  designated  frequency  or  5  kHz 
above  or  below  the  designated  fre- 
quency, with  PO  or  P2  emission,  using 
a  bandwidth  of  5  kHz  and  a  power  not 
to  exceed  1  watt  peak  power  output. 

(39)  Persons  who  render  a  central 
station  commercial  protection  service 
are  authorized  to  operate  fixed  sta- 
tions on  this  frequency  for  the  trans- 
mission of  tone  or  impulse  signals  on  a 
secondary,  noninterference  base-to- 
base/mobile  operations  subject  to  the 
following  conditions  and  limitations. 

(i)  Secondary  fixed  operations  may 
be  used  only  for  the  following  pur- 
poses. 

(A)  Indication  of  equipment  mal- 
function. 

(B)  Actuation  of  a  device  to  indicate 
the  presence  of  an  intruder,  fire,  or 
other  hazardous  condition  on  the 
property  under  the  protection  of  the 
licensee. 

(C)  Indication  of  an  abnormal  condi- 
tion in  facilities  under  the  protection 
of  the  licensee  that,  if  not  promptly 
reported,  would  result  in  danger  to 
human  life. 

(D)  Transmission,  as  may  be  neces- 
sary, to  verify  status  of  equipment; 
adjust  operating  conditions;  or  correct 
any  abnormal  condition. 

(E)  Confirmation  of  status,  or  that 
an  operation  or  correction  has  been 
accomplished. 

(li)  The  maximum  duration  of  any 
one  non voice  signal  may  not  exceed  2' 
seconds  and  shall  not.  be  transmitted 
more  than  three  times. 

(ill)  Systems  emplojrlng  automatic 
interrogation  shall  be  limited  to  non- 
voice  techniques  and  shaU  not  be  acti- 
vated for  this  purpose  more  than  10 
seconds  out  of  any  60-second  period. 
This  10-second  frame  includes  both 
transmit  and  response  times. 

(iv)  The  bandwidth  shall  not  exceed 
that  authorized  to  the  licensee  for  the 
primary  operation  on  the  frequency 
concerned. 

(v)  frequency  loading  resulting  from 
the  use  of  secondary  signaling  will  not 
be  considered  in  whole  or  in  part  as  a 
justification  for  authorizing  additional 
frequencies  in  the  licensee's  mobile 
system. 

(vl)  A  mobile  service  frequency  may 
not  be  used  exclusively  for  secondary 
signaling. 

(vii)  The  output  power  shall  not 
exceed  30  watts  (at  the  remote  site). 
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(viii)  Al,  A2,  A9.  Fl,  P2.  or  F9  emis- 
sion may  be  authorized. 

(ix)  The  transmitter  shall  be  de- 
signed to  deactivate  automatically 
after  3  minutes  of  continuous  carrier 
radiation. 

(x)  Operational  fixed  stations  au- 
thorized under  this  paragraph  are 
exempt  from  the  requirements  of 
§§  91.54(e)(2).  91.107(e).  91.152,  91.154. 

(xi)  On  these  frequencies,  base, 
mobile  relay  or  rrfobile  stations  may 
transmit  secondary  tone  or  impulse 
signals  to  receivers,  as  provided  in  this 
section. 

(40)  Licensees  providing  a  central 
station  commercial  protection  service 
may  communicate  with  police  or  fire 
stations,  or  vehicles,  on  this  frequency, 
and  may  install  licensed  transmitting 
units  which  operate  on  this  frequency 
at  police  or  fire  stations,  or  in  police  or 
fire  vehicles,  if  the  frequency's  prima- 
ry use  is  in  a  base/mobile  system  for  a 
central  station' commercial  protection 
service. 

(d)  Additional  frequencies  available. 
In  addition  to  the  frequencies  shown 
in  the  frequency  table  of  this  section, 
the  following  frequencies  are  available 
in  this  service.  (See  also  §  90.253.) 

(1)  The  frequencies  27.235.  27.245. 
27.255.  27.265.  and  27.275  MHz  "are 
available  in  accordance  with  §  90.255. 

(2)  Frequencies  in  the  band  73.0-74.6 
MHz  may  be  assigned  to  stations  au- 
thorized their  use  on  or  befpre  Decem- 
ber 1.  1961.  but  no  new  station  will  be 
authorized  in  this  band,  nor  will  ex- 
pansion of  existing  systems  be  permit- 
ted. (See  also  §90.257.) 

(3)  Licensees  holding  a  valid  authori- 
zation on  January  1,  1973,  to  operate 
on  the  frequencies  406.025,  406.075 
MHz  may  continue  to  be  authorized 
for  such  operations  until  the  expira- 
tion of  their  present  license  on  a  sec- 
ondary basis  to  stations  operating  in 
accordance  with  the  table  in  §  2.106  of 
this  chapter. 

(4)  Frequencies  separated  by  12.5 
kHz  from  regularly  assigned  frequen- 
cies in  the  457.525-460.650,  460.875- 
464.975,  and  465.875-469.975  MHz 
bands  may  be  assigned  for  use  by 
mobile  stations  of  two  watts  or  less 
output  power  which  may  also  serve 
the  function  of  a  base,  fixed,  or  mobile 
relay  station.  All  operation  shall  be  on 
a  secondary,  noninterference  basis  to 
regularly  assigned  adjacent  frequency 
operations  and  shall  be  entitled  to  no 
protection  from  such  stations.  Wide 
area  operations  will  not  be  authorized. 
The  area  of  normal  day-to-day  oper- 
ation shall  be  described  in  the  applica- 
tion in  terms  of  a  maximum  geograph- 
ic center  (latitude  and  longitude). 
Mobile  stations,  when  used  as  fixed 
stations,  shall  be  exempt '^from  the 
limitations  of  §  90.75(e).  Antennas  of 
mobile  stations  used  as  fixed  stations 
communicating  with  one  or  more  asso- 
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ciated  stations  located  within  45  de- 
grees of  azimuth  shall  be  directional 
and  have  a  front  to  back  ratio  of  at 
least  15  dB.  Except  as  provided  below, 
the  height  of  the  antenna  used  at  any 
mobile  station  serving  as  a  base,  fixed 
or  mobile  relay  station  may  not  exceed 
7  m.  (20  ft.)  above  the  ground. 

(1)  No  limit  shall  be  placed  on  the 
length  or  height  above  ground  of  any 
commercially  manufactured  radiating 
transmission  line  when  the  transmis- 
sion line  is  terminated  in  a  nonradiat- 
ihg  load  and  is  routed  at  least  7  m.  (20 
ft.)  interior  to  the  edge  of  any  struc- 
ture or  is  routed  below  ground  level. 

(ii)  Sea-Based  stations  may  utilize 
antennas  mounted  not  more  than  7  m. 
(20  ft.)  above  the  man-made  support- 
ing structure,  excluding  antenna  struc- 
tures. 

(5)  Low-power  mobile  stations  of  100 
mW  or  less  output  power  may  be  as- 
signed any  frequency  separated  by 
12.5  kHz  from  a  regularly  assigned  fre- 
quency in  the  bands  460.650-460.875 
MHz  and  465.650-465.875  MHz  listed 
in  paragraph  (c)  of  this  section,  for 
one-way.  non-voice  biomedical  telem- 
etry operations  in  hospitals,  or  in 
medical  or  convalescent  centers. 

(e)  Limitation  on  number  of  frequen- 
cies assignable.  Normally  only  one  fre- 
quency, or  pair  of  frequencies  in  the 
paired  frequency  mode  of  operation, 
will  be  assigned  for  mobile  service  op- 
erations by  a  single  applicant  in  a 
given  area.  The  assigrunent  of  an  addi- 
tional frequency  or  pair  of  frequencies 
will  be  made  only  upon  a  satisfactory 
showing  of  need,  except  that: 

(1)  Additional  frequencies  above  25 
MHz  may  be  assigned  in  connection 
with  operation  of  mobile  repeaters  in 
accordance  with  §  90.247,  notwith- 
standing this  limitation. 

(2)  Frequencies  in-  the  ranges  30.56- 
30.57  MHz.  35.00-35.01  MHz,  35.99- 
36.00  MHz,  and  37.00-37.01  MHz  are 
available  for  assignment  to  applicants 
in  this  service  subject  to  the  provisions 
of  subpart  P.  notwithstanding  this 
limitatipn. 

(3)  Frequencies  in  the  457  and  467 
MHz  bands  may  be  assigned  collective- 
ly as  provided  by  paragraph  (c)(23)  of 
this  section  notwithstanding  this  limi- 
tation. 

(4)  Frequencies  in  the  25-50  MHz. 
150-170  MHz.  and  450-512  MHz  bands, 
and  the  frequencies  bands  903-904 
MHz.  904-912  MHz.  918-926  MHz.  and 
926-927  MHz  may  be  assigned  for  the 
operation  of  Automatic  Vehicle  Moni- 
toring (AVM)  systems  in  accordance 
with  §90.239  notwithstanding  this  lim- 
itation. 

(f)  Limitation  on  itinerant  oper- 
ation. Base  or  mobile  stations  being 
utilized  in  itinerant  operation  will  he 
authorized  only  on  base  or  mobile  fre- 
quencies designated  for  itinerant  oper- 
ation under  §  90.75(0(12). 
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§  90.79    Manufacturere  radio  service. 

(a)  Eligibility.  Persons  primarily  en- 
gaged in  any  of  the  following  manu- 
facturing activities  are  eligible  to  hold 
authorizations  in  the  Manufacturers 
Radio  Service  to  operate  radio  stations 
for  transmission  of  communications 
essential  to  such  activities  of  the  li- 
censee: 

(1)  The  mechanical  or  chemical 
transformation  of  substances  iflto  new 
products  within  such  establishments 
as  plants,  factories,  shipyards,  or  mills 
which  employ,  in  that  process,  power- 
driven  machines  and  materials-han- 
dling equipment. 

(2)  The  assembly  of  components  of 
manufactured  products  within  such 
establishments  as  plants,  factories, 
shipyards,  or  mills  where  the  new 
product  is  neither  a  new  structure  nor 
other  fixed  improvement.  E^stablish- 
ments  primarily  engaged  In  the  whole- 
sale or  retail  trade,  or  in  service  activi- 
ties, even  though  they  fabricate  or  as- 
semble any  or  all  the  products  or  com- 
modities handled,  are  not  eligible  in 
this  service. 

(3)  The  providing  of  supporting  serv- 
ices or  materials  by  a  corporation  to 
its  parent  corporation,  to  another  sub- 
sidiary of  its  parent  or  to  its  own  sub- 
sidiary, where  such  supporting  services 
or  materials  are  directly  related  to 
those  regular  activities  of  such  parent 
or  subsidiary  which  constitute  the 
basis  for  eligibility  ip  this  service. 

(b)  Special  limitations  on  use.  The 
following  limitations  are  applicable  to 
the  use  of  stations  in  this  service: 

(1)  Authorized  stations  may  be  used 
only  for  theja-ansmission  of  communi- 
cations related  to  the  operation  of  the 
plant,  such  as  for  security,  production 
control  or  materiaJs-handling.  Com- 
munications related  to  the  retail  dis- 
tribution of  the  licensees  products  are 
not  permitted. 

(2)  Base  station  will  only  be  author- 
ized in  this  service  for  operation  at 
specified  and  permanent  locations. 

(c)  Frequencies  available.  The  fol- 
lowing table  indicated  frequencies 
available  for  assignment  to  stations  in 
the  Manufacturers  Radio  Service,  to- 
gether with  the  class  of  stations(s)  to 
which  they  are  normally  assigned  and 
the  specific  assignment  limitations 
which  are  explained  in  paragraph  (d) 
of  this  section: 

Manu/acturert  Radio  Service  Frequency 
^    Table 
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Manufacturers  Radio  Service  Frequency 
raftJe— Continued 


Frequency  or  band  Class  of  statlon(s)   Limitations 


Megahertz 

72.02 Mobile 

72.04 do ~ 

72.06 do 

72.08 do 

72. 10 do 

72.12 JMo 

72.14 do. 

72. 16 do .._ 


1.2 
1.2 
1.2 

1.2.3 
1.3 
1.2 
1.2 

1.2,3 


^equency  or  band  Class  of  statlon<s)   LimiUtions 


72.18 do 

72.20 do 

72.22 do ~ - 

72.24 do 

72.28 do 

72.28 do 

72.30 do 

72.32 do 

72.34 do 

72.36 do 

72.38 do 

72.40 : do 

72.44 do 

72.48 do 

72.52 do 

72.56 do 

72.60 do 

75.44 — do 

78.48 do 

75.52 -  do .™.  i 

75.56 _.. do 

75.60 do...... 

153.050 Base  or  mobile 

153.065 do 

153.080 -  do ". 

153.095 do 

153.110 - do - — 

153.129 do _. 

153.140 do _ 

153.155 do 

153.170 do 

153. 185 do .'. 

153.200 do 

153.215 do 

153.230 do 

153.245 „....do — 

153.260 do 

153.275 do 

153.290 do 

153.305 do 

153.320 do 

153.335 do 

153.350 do  — 

153.365 do 

153.380 do 

153.395 do 

154.45625 Mobile 

154.46375 do 

154.47125 do 

154.47875 do — 

158.280 do 

158.295 do 

158.310 do 

158.325 do 

158.415 do 

158.430 „ do 

173.20375 Fixed  or  mobile  — 

173.2100 do 

173.2375 do 

173.2625 do 

173.2875 do ;.. 

173.3125 do 

173.3375 do ., 

173.3625 do..„ 

173.3900 do.....: « 

173.39625 do 

216-^0 Base  of  mobile — 

450-470 Fixed 

45 1 .  175 Base  or  mobile — _ 

451.225 do 

45 1 .275 do 

351.375 do... 

451.475 do 

451.525 do, 

451.575 dc 

45 1 .625 do  _ 

451.675 do 

456. 175 Mobile 

1(56.225 do 

456.275 do 

456.375 do 

456.425 do 

456.475  ...„ _....dO 

456.525 do 

456.575 do 

456.625 do 

456.675 „ do ._ 


Manufacturers  Radio  Service  Frequency 
Table— Continued 


I 


1.  2 
1.2 
1.2 
1.2.3 
1.2 
1.2 
1.2 
1.2,3 
1.2 
1.2 
1.2 
1.2.3 
2.4 
2,2 
2.4 
2.4 
2.4 
2.4 
2.4 
3.4 
2.4 
2.4 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
6 
5 
5 
5 
5 
5 
5 
S 
5 
5 
5 
6,  9.  10.  19 
,  7.  9.  10.  19 
6.  7.  9.  10 
6.  9.  10.  19 
5 
5 
5 
5 
5 
5 

6.  7.  9.  10 

7.  8.  9.  10 
6.  9.  10.  19 
6.  9.  10.  19 
6,  9.  10.  19 
6.  9.  10.  19 
6.  9.  10.  19 
6.  9.  10.  19 

7.  8.  9.  10 
6,  7,  9,  10 
?  11 
12 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 


Frequency  or  band  Class  of  statlon(s)   Limitations 


462.200 Base  or  mobile... 

462.225 do 

462.250 do 

462.275 do 

462.300 do 

462  325 do 

462.350 do 

462.375 do 

462.400 do 

462.425 do 

462.450 do 

462.475 "do., 

462.500 do 

462.525 „ do 

467.200  ....r. Mobile ._ 

467.225 do 

467.250 do . 

467.275 do 

467  300 do — . 

467.325 do.- 

467.350 „....do 

467.375 — do :. 

467.400 -.do 

467.425 do 

467.450 do 

467.475 do 

467.500 do 

467.525 do 

470-512 Base  or  mobile 

806-821 Mobile 

815-866 Base  or  mobile 

952  and  above Operational  fixed 

1427  to  1435 Operational 

fixed,  base  or 
mobile.. 

2450  to  1435 Base  or  mobile 

8400  to  8500 dO; 

10.550  to  10.680 do 


13 


13 


13 


13 
14 
IS 
15 
18 
I 


n 

IB 


(d)  Explanation  of  assignment  limi- 
tations appearing  in  the  frequency 
tabulation  of  paragraph  (c)  of  this  sec- 
tion: 

(1)  This  frequency  is  shared  with 
fixed  stations  in  other  services  and  is 
subject  to  no  protection  from  interfer- 
ence. 

(2)  All  communications  on  this  fre- 
quency must  be  conducted  within  the 
boundaries  or  confines'  of  plant,  fac- 
tory, shipyards,  mill,  or  other  manu- 
facturing area.  All  operations  on  this 
frequency  are  subject  to  the  provisions 
of  §  90.275(b). 

(3)  This  frequency  is  shared  with  the 
Radio  Control  (R/C)  Service,  part  of 
the  Personal  Radio  Services,  where  it 
is  used  solely  for  the  radio  control  of 
models. 

(4)  This  frequency  is  available  on  a 
shared  basis  In  the  Manufacturers. 
Special  Industrial  and  Railroad  Radio 
Services  and  interservice  coordination 
is  required. 

(5)  This  frequency  is  shared  with  the 
Forest  Products  and  Petroleum  Radio 
Services.  The  output  power  of  trans- 
mitters operating  on  this  frequency 
shall  not  exceed  110  watts. 

(6)  For  FM  transmitters  the  sum  of 
the  highest  modulating  frequency  in 
hertz  and  the  amoimt  of  frequency  de- 
viation or  swing  in  hertz  may  not 
exceed  2800  Hz  and  the  maximum  fre- 
quency deviation  may  not  exceed  2.5 
kHz.  For  AM  transmitters  the  highest 


modulating  frequency  may  not  exceed 
2000  Hz.  The  carrier  frequency  must 
be  maintained  within  0.0005  percent  of 
the  center  of  the  frequency  band,  and 
the  authorized  bandwidth  may  not 
exceed  6  kHz.  *T 

(7)  In  this  frequency  band  the  maxi- 
mum power  output  of  the  transmitter 
may  not  exceed  50  watts  for  fixed  sta- 
tions and  1  watt  for  mobile  stations. 
Al,  A2.  Fl.  or  F2  emission  may  be  au- 
thorized, and  mobile  stations  used  to 
control  remote  objects  and  devices 
may  be  operated  in  the  continuous 
transmit  mode. 

(8)  For  FM  transmitters  the  sum  of 
the  highest  modulating  frequency  in 
hertz  and  the  amount  of  frequency  de- 
viation or  swing  in  hertz  may  not 
exceed  1700  Hz  and  the  maximum  de- 
viation may  not  exceed  1.2  kHz.  For 
AM  transmitters  the  highest  modulat- 
ing frequency  may  not  exceed  1200  Hz. 
The  carrier  frequency  must  be  main- 
tained within  0.0005  percent  of  the 
center  of  the  freqency  band,  and  the 
authorized  bandwidth  may  not  exceed 
3  kHz. 

(9)  This  frequency  band  is  available 
on  a  shared  basis  with  the  Local  Gov- 
ernment and  several  Industrial  Radio 
Services.  Evidence  of  interservice  co- 
ordination Is  required. 

(10)  Operational  fixed  stations  must 
employ  directional  antennas  having  a 
front-to-back  ratio  of  at  least  20  db. 
Omnidirectional  antennas  having 
unity  gains  may  be  employed  for  sta- 
tions communicating  with  at  least 
three  receiving  locations  separated  by 
160°  of  azimuth. 

(11)  This  frequency  band  is  available 
to  stations  in  this  ser\'ice  in  this  serv- 
ice subject  to  the  provisions  of 
§  90.259. 

(12)  The  frequencies  available  for 
use  at  fixed  stations  in  this  band,  and 
the  requirements  for  assignment  are 
set  forth  in  §90.261.  Operation  on 
these  frequencies  is  on  a  secondary 
basis  to  stations  in  the  Public  Safety 
and  Land  Transportation  Radio  Serv- 
ices where  they  are  assigned  for  land 
mobile  operations. 

(13)  This  frequency  is  available  on  a 
shared  basis  in  the  Power  Petroleum, 
Forest  Products,  Manufacturers,  and 
Telephone  Maintenance  Radio  Serv- 
ices. It  may  be  assigned  only  when  all 
of  the  frequences  in  the  450-470  MHz 
band  allocated  to  the  service  in  which 
the  applicant  is  primarily  eligible  are 
assigned  within  56  km.  (35  mi.)  of  the 
proposed  base  station.  Applications  for 
this  frequency  must  be  coordinated 
with  all  five  services. 

(14)  Subpart  L  contains  rules  for  as- 
signment of  frequencies  in  the  470-512 
MHz  band. 

(15)  Subpart  M  contains  rules  for  as- 
signment of  frequencies  in  the  806-821 
and  851-866  MHz  bands. 
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(16)  Assignment  of  frequencies  for 
operational-fixed  stations  in  the  bands 
952  MHz  and  above  is  governed  by 
part  94  of  this  chapter. 

(17)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from  interfer- 
ence due  to  the  operation  of  industri- 
al, scientific  or  medical  (ISM)  devices. 

(18)  Use  of  this  frequency  band  is 
limited  to  developmental  operation 
and  is  subject  to  the  provisions  of  sub- 
part P. 

(19)  The  maximum  effective  rediat- 
ed  power  (ERP)  may  not  exceed  20 
watts  for  fixed  stations  and  2  watts  for 
mobile  stations  and  the  height  of  the 
antenna  system  may  not  exceed  15.24 
meters  (50  feet)  above  ground.  All 
such  operation  is  on  a  secondary  basis 
to  adjacent  channel  land  mobile  oper- 
ations. 

(20)  Use  of  this  frequency  is  limited 
to  stations  located  at  least  120.7  km 
(75  miles)  from  the  center  of  any  ur- 
banized area  of  200,000  or  more  popu- 
lation (U.S  Census  of  Population, 
1970).  Operation  is  on  a  second  any 
basis  to  that  in  the  Power  Radio  Serv- 
ice. 

(e)  Additional  frequencies  available. 
In  addition  to  the  frequencies  shown 
in  the  frequency  table  of  this  section, 
the  following  frequencies  are  available 
In  this  service:  (See  also  90.253.) 

(1)  Frequencies  may  be  substituted 
for  those  available  below  25  MHz  in 
accordance  with  the  provisions  of 
'§  90.263. 

(2)  The  frequencies  27.235.  27.245, 
27.255,  27.265.  and  27.275  MHz  are 
available  in  accordance  with  §  90.255. 

(3)  Frequencies  In  the  band  73.0-74.6 
MHz  may  be  assigned  to  stations  au- 
thorized their  use  on  or  before  Decem- 
ber 1,  1961,  but  no  new  stations  will  be 
authorized  in  this  band,  nor  will  ex- 
pansion of  existing  systems  be  permit- 
ted/(See  also  §90.257.) 

(f)  Limitation  on  number  of  frequen- 
cies assignable.  Normally  only  one  fre- 
quency or  pair  of  frequencies  in  the 
paired  frequency  mode  of  operation, 
will  be  assigned  for  mobile  service  op- 
erations by  a  single  applicant  in  a 
given  area.  The  assignment  of  an  addi- 
tional frequency  or  pair  of  frequencies 
will  be  made  only  upon  a  satisfactory 
showing  of  need,  except  that: 

(1)  Additional  frequencies  above  25 
MHz  may  be  assigned  in  connection 
with  operation  of  mobile  repeaters  in 
accordance  with  §  90.247  notwithstand- 
ing this  limitation. 

(2)  Frequencies  in  the  ranges  30.56- 
30.57  MHz,  35.00-35.01  MHz,  35.99- 
36.00  MHz,  and  37.00-37.01  MHz  are 
available  for  assignment  to  applicants 
in  this  service  subject  to  the  provisions 
of  subpart  P  notwithstanding  this  lim- 
itation. 

(3)  Frequencies  in  the  25-50  MHz. 
150-170  MHz,  and  450-512  MHz  bands. 
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and  the  frequency  bands  903-904  MHz. 
904-912  MHz.  918-926  MHz.  and  926- 
927  MHz  may  be  assigned  for  the  oper- 
ation of  Automatic  Vehicle  Monitoring 
(AVM)  systems  in  accordance  with 
§90.239.  notwithstanding  this  limita- 
tion. 


Maintenance      Radio 


§.90.81     Telephone 
Service. 

(a)  Eligibility.  Communications 
conunon  carriers  primarily  engaged  in 
rendering  a  wire-line  or  wire-line  and 
radio  communications  service  to  the 
public  for  hire,  and  radio  communica- 
tions common  carriers  authorized  in 
the  Point-lo-Point  Microwave  Radio 
Service  under  part  21  are  eligible  to 
hold  authorizations  in  the  Telephone 
Maintenance  Radio  Service  to  operate 
radio  stations  for  ti'ansmission  of  com- 
munications in  accordance  with  para- 
graph (b)  of  this  section. 

(b)  Special  limitations  on  use.  The 
facilities  authorized  in  this  service 
shall  only  be  used  for  transmission  of 
communications  directly  related  to  the 
construction,  repair,  maintenance  or 
operation  of  conununications  common 
carrier  facilities.  The  facilities  author- 
ized in  this  service  shall  not  be  used 
for  administrative  or  other  sales  relat- 
ed business  activities  of  the  licensee, 
noiy  for  the  transmission  of  any 
common  carrier  or  public  correspond- 
ence communication. 

(c)  Frequencies  available.  The  fol- 
lowing table  indicates  frequencies 
available  for  assignment  to  stations  in 
the  Telephone  Maintenance  Radio 
Service,  together  with  the  class  of 
station(s)  to  whjch  they  are  normally 
assigned  and  the  specific  assignment 
limitations'  which  are  explained  in 
paragraph  <d)  of  this  section: 

Telephone  Maintenance  Radio  Service 
Frequency  Table 


Frequency  or  band  Class  of  slat:on<s>   Limitations 


Megahertr 

35.16 Base  or  mobile., 

43.16 „ .{...   Mobile , 

151.985 Base  "•■  mobile., 

158.34 Mobile .., 

216  to  220 Base  or  mobile'., 

450  to  470 Fixed 

451.175 Base  or  mobile., 

451.225 do 

451.275 do 

451.300 do „. 

45 1 .325 do 

451.350 do „ „., 

451.375 do 

451.400 do 

451.425 do 

451.450 do 

451.475 do „, 

451.500 do 

451.525 ......do 

451.575 do :_. 

451.625 do 

451.675 do 

456. 175 Mobile 

456.225 do....„ 

456.275 : do,.„ „, 

456.300 do 

456.325 do 

456.350 do 
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band     72-76     MHz     are     listed     in 
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Telephone  Maintenance  Radio  Service 
Frequency  Taftte— Continue^ 


Frequency  or  band  Class  of  station(s)   Limitations 

4S6.37S do 4 

456.400 do 1.  S 

456.425 do 4 

456.450 do 1.5 

456.475 do 4 

456.500 do 1.  5 

456.525 do 4 

456.575 do 4 

456.625 do 4 

456.675 do 4 

462,475 Base  or  mobile 4 

462.525 do 4 

467.475 Mobile 4 

467.525 do 4 

470  to  512 Base  or  mobile 8 

806  to  821 Mobile 1 

851  to  866 Base  or  mobile 7 

952  and  above Operational  fixed  8 

1427  to  1435 Operational  » 

fixed,  base  or 

mobile. 

2450  to  2500 Base  or  mobile 9 

8400  to  8500 do 10 

10.550  to  10.680 do 


(d)  Explanation  of  assignment  limi- 
tations appearing  in  the  frequency 
table  of  paragraph  (c)  of  this  section: 

(1)  This  frequency  may  be  assigned 
only  to  a  communications  common 
carrier  primarily  engaged  in  rendering 
a  wire-line  or  wire-line  and  radio  com- 
munications service  to  the  public  for 
hire. 

(2)  This  frequency  band  is  available 
to  stations  in  this  service  subject  to 
the  provisions  of  §  90.259. 

(3)  The  frequencies  available  for  use 
at  fixed  stations  in  this  band,  and  the 
requirements  for  assignment  are  set 
forth  in  §90.261.  Operation  on  these 
frequencies  is  secondary  to  stations  in 
the  Public  Safety  and  Land  Transpor- 
tation Radio  Services  where  they  are 
assigned  for  land  mobile  operations. 

(4)  This  frequency  is  available  on  a 
shared  basis  in  the  Power,  Petroleum, 
Forest  Products,  Manufacturers,  and 
Telephone  Maintenance  Radio  Serv- 
ices. Except  for  assignments  made  to 
non-wire-line  radiocommunications 
conmion  carriers  authorized  in  the 
Point-to-Point  Microwave  Radio  Serv- 
ice under  part  21  it  may  be  assigned 
only  when  all  of  the  base  and  mobile 
frequencies  in  the  450-470  MHz  band 
for  which  the  applicant  is  primarily 
eligible  are  assigned  within  35  miles 
(56  ki?f)  of  the  proposed  base  station. 
Applications  for  this  frequency  must 
be  coordinated  with  all  five  services. 

(5)  This  frequency  may  be  assigned 
to  auxiliary  test  stations. 

(6)  Subpart  L  contains  rules  for  as- 
signment of  frequencies  in  the  470-512 
MHz  band. 

(7)  Subpart  M  contains  rules  for  as- 
signment of  frequencies  in  the  806-821 
and  851-866  MHz  bands. 

(8)  Assignment  of  frequencies  to 
operational-fixed  stations  in  the  bands 
952  and  above  is  governed  by  part  94 
of  this  chapter. 
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(9)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from  interfer- 
ence due  to  the  operation  of  industri- 
al, scientific  or.  medical  (ISM)  devices. 

(10)  Use  of  this  frequency  band  is 
limited  to  developmental  operation 
and  is  subject  to  the  provisions  of  sub- 
part P. 

(e)  Additional  frequencies  available. 
In  addition  to  the  frequencies  shown 
in  the  frequency  table  of  this  section, 
the  following  frequencies  are  available 
in  this  service:  (See  also  §  90.253.) 

(1)  The  frequencies  27.235,  27.245. 
27^255.,  27.265,  and  27.275  MHz  are 
available  in  accordance  with  §  90.255. 

(2)  Frequencies  in  the  band  73.0-74.6 
MHz  may  be  assigned  to  stations  au- 
thorized their  use  on  or  "before  Decem- 
ber 1,  1961,  but  no  new  stations  will  be 
authorized  in  this  band,  nor  will  exc 
pansion  of  existing  systems  be  permit- 
ted. (See  also  §  90.257.) 

(f )  Limitation  on  number  of  frequen- 
cies assignable.  Normally  only  one  fre- 
quency, or  pair  of  frequencies  in  the 
paired  frequency  mode  of  operation, 
will  be  assigned  for  mobile  service  op- 
erations by  a  single  applicant  in  a 
given  area.  The  assignment  of  an  addi- 
tional frequency  or  pair  of  frequencies 
will  be  made  only  upon  a  satisfactory 
showing  of  need,  except  that: 

(1)  Additional  frequencies  above  25 
MHz  may  be  assigned  in  connection 
with  operation  of  mobile  repeaters  in 
accordance  with  §  90.247  notwithstand- 
ing this  limitation; 

(2)  Frequencies  in  ranges  30.56-30.57 
MHz.  35.00-35.01  MHz.  35.99-36.00 
MHz,  and  37.00-37.01  MHz  are  availa- 
ble for  assignment  of  applicants  in 
this  service  subject  to  the  provisions  of 
subpart  P  notwithstanding  this  limita- 
tion. 

(3)  Frequencies  in  the  25-50  MHz, 
150-170  MHz,  and  450-512  MHz  bands, 
and  the  frequency  bands  903-904  MHz, 
904-912  MHz.  918-926  MHz,  and  926- 
927  MHz  may  be  assigned  for  the  oper- 
ation of  automatic  vehicle  monitoring 
(AVM)  systems  in  accordance  with 
§90.239,  notwithstanding  this  limita- 
tion. 

Subpart  E — Land  Transportation 
Radio  Services 

§  90.83    Scope. 

The  Land  Transportation  Radio 
Services  include  the  motor  carrier, 
Railroad,  Taxicab  and  Automobile 
Emergency  Radio  Services.  Rules  as  to 
eligibility  for  licensing,  permissible 
communications,  assignable  frequen- 
cies, and  any  special  requirements  as 
to  each  of  these  radio  services  are  set 
forth  in  the  following  sections.    , 

§  90.87    General  eligibility. 

In  addition  to  the  eligibility  shown 
in   each   Land   Transportation   Radio 


Service,  eligibility  is  also  provided  for 
any  corporation  proposing  to  furnish 
nonprofit  radlocommunication  service 
to  its  parent  corporation,  to  another 
subsidiary  of  the  same  parent,  or  to  its 
own  subsidiary  provided  the  party 
served  is  regularly  engaged  in  any  of 
the  eligibility  activities  set  forth  in  the 
particular  service  involved.  Eligibility 
is  also  provided  for  a  nonprofit  corpo- 
ration or  association  that  is  organized 
for  the  purpose  of  furnishing  a  radio- 
communication  service  to  persons  ac- 
tually engaged  in  any  of  the  eligibility 
activities  set  forth  in  the  particular 
service  involved  subject  to  the  cooper- 
ative use  provisions  of  §  90.179. 

§  90.89    Motor  carrier  radio  service. 

(a)  Eligibility.  Persons  primarily  en- 
gaged In  providing  a  common  or  con- 
tract motor  carrier  transportation 
service  in  any  of  the  following  activi- 
ties are  eligible  to  hold  authorizations 
in  the  Motor  Carrier  Radio  Service  to 
operate  radio  stations  for  transmission 
of  conununications  essential  to  such 
activities  of  the  licensee.  For  purposes 
of  this  rule,  an  urban  area  is  defined 
as  being  one  or  more  contiguous,  in- 
corporated or  unincorporated  cities, 
boroughs,  towns,  or  villages,  having 
aggregate  population  or  2.500  or  more 
persons. 

(1)  The  transportation  of  passengers 
between  urban  areas. 

(2)  The  transportation  of  property 
beti^e^n  urban  areas. 

(3)  The  transportation  of  passengers 
within  a  single  urban  area. 

(4)  The  transportation  local  distribu- 
tion or  collection  of  property  within  a 
single  urban  area. 

(b)  Frequencies  available.  The  fol- 
lowing table  indicates  frequencies 
available  for  a.'signment  to  stations  in 
the  Motor  Carrier  Radio  Service,  to- 
gether with  the  class  of  station(s)  to 
which  they  are  normally  assigned;  and 
the  specific  assignment  limitations, 
which  are  explained  in  paragraph  (c) 
of  this  section: 


Motor  Carrier  Radio  Service  Frequency 
Table 

Frequency  or 

band  Class  of  staUon(s) 

Limitations 

Megahertz: 
30  66 

Base  or  mobile 

1.2 

30.74 .L... 

1.2 

30  82  .'.... 

do 

1.2 

30.86 

30.90 

30.94 

„do...- -... 

do 

do 

1.3 
1.3 
1.3 

30  98  

do 

1,3 

31.02 

do 

1.3 

31.06 

31.08 

.„„ ™.do _..._ 

„..do 

1.3 
1 

31.10 

31.12 

31.14  .„ 

43.70 

™do 

-do 

„.  do 

do 

1.3 

1 
1.3 

4 

43.72 

43.74 

43.76. 

do 

do 

„  .do  _ 

« 
4 
4 

43.78 

43.80 

_do 

do 

4 
4 
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Motor  Carrier  Radio  Service  Frequency 
I  Tobte— Continued 


Frequency  or  band  Class  of  station(s)   Limitations 


43.82 .....do 

43.84 do 

43.86 do 

43.88 do 

43.90 do 

43.92 do 

43.94 : do 

43.96 ~ do 

43.98 , .do 

44.00 do 

44.02 do f. 

44.04 do .:.., 

44.06 do 

44.08 do 

44.10 do 

44.12 do 

44.14 „ do ; 

44.16 do „ 

44.18 do 

44.20 do : 

44.22 — do 

44.24 do 

44.26 „ do 

44.28 - do 

44.30  „„ - do 

44.32 do 

44.34 do 

44.36 do » 

44.38 do 

44,40 do 

44.42 do 

44.44 do 

44.46 do 

44.48 do ,. 

44.50 do 

44.52 do „ 

44.54 do 

44.56 •<»•*•>  ••..oCiO  ■■*•»«»•••*•■••••••• 

44.58 do 

44.60 do 

72.0-76.0 Operational  fixed 

159.495 Base  or  mobile 

159.510 do 

159.525 do 

159.540 do 

159.555 do 

159.570 do 

159.585 do _ 

159.600 do 

159.615 do 

159.630 do 

159.645 do 

159.660 do 

159.675 do 

159.690 do 

159.705 do „ 

159.720 , do 

159.735 V—do 

159.750 do 

159.7». do „ 

159.78D do 

159.795 do 

159.810 do 

159.825 do 

159.840 do — . 

159.855 do 

159.870 do.. 

159.885 do 

159.900 do 

159.915 do 

159.930 do 

159.945 do „ 

159.960 do 

159.975 do 

159.990 do 

160.005 do — 

160.020 do 

160.035 ....do 

160.050 do 1.. 

160.065 dft — 

160.080 d6„. 

160.095 do 

1 60. 1 10 do 

160.125 do 

160.140 do 

160.155 do 

160.170 do 


4 
4 
5.6 
5.6 
5,6 
5.6 
5.6 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
S 
5 
5 
5 
5 

P 
5 
5.6 
5.6 
5.6 
S.6 
5.6 


8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
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Motor  Carrier  Radio  Service  Frequency 
rabte— Continued 


Frequency  or  band  Class  of  station(s)   Limitations 


160.185 , 

do... 

8 

160.200 

do... 

8 

450-470 

Fixed... 

9 

452.325 

Base  or 

mobile 

10 

452.375 

do... 

10 

452.425 

do... 

10 

452.475 

do... 

10 

452.625 

do... 

452.650 

do... 

452.675 

do... 

452.700 

do... 

452.725 

do... 

452.750 

do... 

452.775 

do... 

10 

452.800 

do... 

452.825 

do... 

10 

452.850 

do... 

452.875 

do... 

10 

457.325 

MobUe. 

10 

457.375 

do... 

10 

457.465 

do... 

10 

457.475 

do... 

10 

457  625 

do... 

457.650 

do... 

457.675 

do... 

457.700 

do... 

457.725 

do... 

457.750 

do... 

457.775 

do... 

10 

457.800 

do... 



457.825 

do... 

10 

457.850 

do... 

457.875 

do... 

ib 

470  to  512 

.  Base  or 

mobile 

11 

806  to  821 

.  Mobile. 

12 

851  to  866 

Base  or 

mobile 

12 

952  and  above.... 

Operational  fixed 

13 

1427  to  1435 

Operational 

14 

fixed. 

base  or 

mobil 

e. 

2450  to  2500 

Base  or 

mobile 

IS 

8400  to  8500 

do.. 

16 

10  550  to  10  680 

do.. 

(c)  Explanation  of  assignment  limi- 
tations appearing  in  the  frequency 
table  of  paragraph  (b)  of  this  section: 

( 1 )  This  f requencjT  is  available  for  as- 
signment in  this  service  only  to 
common  and  contract  motor  carriers 
of  passengers  within  a  single  urban 
area. 

(2)  This  frequency  is  available  on  a 
shared  basis  with  the  Petroleum  Radio 
Service. 

(3)  This  frequency  is  available  on  a 
shared  basis  with  stations  in  the  For- 
estry-Conservation Radio  Service. 

(4)  This  frequency  is  available  for  as- 
signment in  this  service  only  to 
common  and  contract  motor  carriers 
of  passengers  between  urban  areas. 

(5)  This  frequency  is  available  for  as- 
signment in  this  service  only  to 
common  and  contract  tnotor  carriers 
of  property  between  urban  areas. 

(6)  In  addition  to  single  frequency 
operation,  this  frequency  is  available 
to  base  and  mobile  stations  for  the 
paired  frequency  mode  of  operation. 
For  two  frequency  systems,  the  sepa- 
ration between  base  and  mobile  trans- 
mit frequencies  is  500  kHz  with  the 
base  stations  transmitting  on  the 
higher  of  the  two  frequencies. 

(7)  The  frequencies  available  for  use 
at  operational  fixed  stations  in  the 
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band  72-76  MHz  are  listed  in 
§  90.257(a)(1).  These  frequencies  are 
shared  with  other  services  and  are 
available  only  in  accordance  with  the 
provisions  of  §  90.257. 

8.  This  frequency  is  available  for  as- 
signment in  this  service  only  to 
common  and  contract  motor  carriers 
of  property. 

(9)  The  frequencies  available  for  use 
at  fixed  stations  in  this  band,  and  the 
requirements  for  assignment  are  set 
forth  in  §90.261.  Operation  on  these 
frequencies  is  secondary  to  stations  in 
the  Public  Safety  and  Industrial  Radio 
Services  where  they  are  assigned  for 
land  mobile  operations. 

(10)  This  frequency  is  shared  in  the 
Motor  Carrier  and  Railroad  Radio 
Services.  It  may  be  assigned  only  when 
all  of  the  frequencies  in  the  450-460 
MHz  band  allocated  to  the  .service  in 
which  the  applicant  is  primarily  eligi- 
ble are  assigned  within  35  miles  (56 
km)  of  the  proposed  base  station.  Ap- 
plications for  these  frequencies  must 
be,  coordinated  with  all  services  In- 
volved. 

(11)  Subpart  L  contains  rules  for  as- 
signment of  frequencies  in  the  470-512 
MHz  band. 

(12)  Subpart  M  contains  rules  for  as- 
signment of  frequencies  in  806-821 
and  851-866  MHz  bands. 

(13)  Assignment  of  frequencies  for 
operational-fixed  stations  in  the  bands 
952  MHz  and  above  is  governed  by 
part  94  of  this  chapter. 

(14)  This  frequency  is  available  to 
stations  in  this  service  subject  to  the 
provisions  of  §  90.259. 

(15)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from  interfer- 
ence due  to  the  operation  of  industri- 
al, scientific,  or  medical  (ISM)  devices. 

(16)  Use  of  this  frequency  band  is 
limited  to  developmental  operation 
and  is  subject  to  the  provisions  of  sub- 
part P. 

(d)  Additional  frequencies  available. 
In  addition  to  the  frequencies  shown 
in  the  frequency  table  of  this  section, 
the  following  frequencies  are  available 
in  this  service:  (See  also  §  90.253.) 

(1)  The  frequencies  27.235,  27.245, 
27.255,  27.265.  and  27.275  MHz  are 
available  in  accordance  with  §  90.255. 

(2)  Frequencies  in  the  band  73.0-74.6 
MHz  may  be  assigned  to  stations  au- 
thorized their  use  on  or  before  Decem- 
ber 1.  1961.  but  no  new  stations  will  be 
authorized  in  this  band,  nor  will  ex- 
pansion of  existing  systems  be  permit- 
ted. (See  also  §  90.257.) 

(3)  The  frequency  band  33.00-33.01 
MHz  may  be  used  for  developmental 
operations  subject  to  the  provisions  of 
subpart  P.  Any  type  of  emission  other 
than  pulsed  emission  may  be  used  if 
the  bandwidth  occupied  by  the  emis- 
sion is  contained  within  the  assigned 
frequency  band. 
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(e)  Limitation  on  number  of  frequen- 
cies assignable.  Normally  only  one  fre- 
quency, or  pair  of  frequencies  in  the 
paired  frequency  mode  of  operation, 
will  be  assigned  for  mobile  service  op- 
erations by  a  single  applicant  in  a 
given  area.  The  assignment  of  an  addi- 
tional frequency  or  pair  of  frequencies 
will  be  made  only  upon  a  satisfactory 
showing  of  need,  except  that: 

(1)  Additional  frequencies  above  25 
MHz  may  be  assigned  in  connection 
with  operation  of  mobile  repeaters  in 
accordance  with  §90.247.  notwith- 
standing this  limitation. 

(2)  Frequencies  in  the  25-50  MHz, 
150-170  MHz,  and  450-512  MHz  bands, 
and  the  frequency  bands  903-904  MHz, 
904-912  MHz,  918-926  MHz,  and  926- 
927  MHz  may  be  assigned  for  the  oper- 
ation of  Automatic  Vehicle  (AVM)  sys- 
tems in  accordance  with  §90.239,  not- 
withstanding this  limitation. 

§  90.91     Railroad  radio  service. 

(a)  Eligibility.  Railroad  common  car- 
riers which  are  regularly  engaged  in 
the  transportation  of  passengers  or 
property  when  such  passengers  or 
property  are  transported  over  all  or 
part  of  their  route  by  railroad  are  eli- 
gible to  hold  authorizations  in  the 
Railroad  Radio  Service  to  operate 
radio  stations  for  transmission  of  com- 
munications and  to  assure  safety  of 
operations  essential  to  such  activities 
of  the  licensee. 

(b)  Frequencies  available.  The  fol- 
lowing table  indicates  frequencies 
available  for  assignment  to  stations  in 
the  Railroad  Radio  Service,  together 
with  the  class  of  station(s)  to  which 
they  are  normally  assigned;  and  the 
specific  assignment  limitations,  which 
are  explained  in  paragraph  (d)  of  this 
section: 

Railroad  Radio  Service  Frequency  Table 


Frequency  or  band  Class  of  station(s)    Limitations 
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Railroad  Radio  Service  Frequency  Table- 
Continued 


tegahertz: 
72.0  to  76.0 

....  Operational  fixed 

1 

72.44 

....  MobUe 

3 

72.48 

do „„..™. 

2 

72.52 

do 

2 

72.56 

do 

2 

76.80 

do 

2 

75.44 

do 

2 

75.48 

do 

2 

75.52 

„..do 

2 

75.56 

do 

2 

75.60 

do.., 

2 

160.215 

Base  or  mobile 

3.4 

160.230 

do — 

3« 

160.245 

do 

3.4 

160.260 

do „ 

3.4 

160.275 

do 

3,4 

160.290 

do., „ 

3.4 

160.305 

do 

3.4 

160.320 

do 

3.4 

160.335 

do 

3.4 

160.350... 

do „ 

3.4 

160.365 

do 

3.4 

160.380 

do „ 

3.4 

160.395 

do 

3.4 

160.410 

do 

3.4.S 

160.425 

do 

3.4.S 

160.»40 

do 

3.4.S 

160.455 

do 

3.4.5 

Railroa4  Radio  Service  Frequency  Table- 
Continued 


Frequency  or  band  CIWB  of  Stat  ion(s)    Limitations     i    F-requency  or  band  Oass  of  station(s)    Limitations 


160.470 do.... 

160  485 do.... 

160.500 do.... 

160.515 do.... 

160.530 do... 

160.545 -  do.... 

160.560 ~ do .... 

160.575 do... 

160.590 do... 

160.605 do... 

160.620 do... 

160.635 do ... 

160.650 „....do... 

160.665 do... 

160.680 do ... 

160.695 —  do... 

160.710 do... 

160.725 do... 

160.740 do... 

160.755 do... 

160.770 do... 

160.785 ,..d0... 

160.800 do ... 

160.815 do... 

160.830 do... 

160.845 do... 

160.860 do... 

160.875 do... 

160.890 do... 

160.905 do... 

160.920 do... 

160.935 do ... 

160.950 do... 

160.965 ™   do... 

160.980 do... 

160.995 do... 

161.010 do... 

161.025 do... 

161.040 do... 

161.055 -do... 

161.070 do... 

161.085 do.., 

161.100 do.., 

161.115 do.. 

161.130 _ do.. 

161.145 - do. 

161.160 — -do.. 

161.175 do.. 

161.190 „ _.uio.. 

161.205 — do.. 

161.220 — do.. 

161.235 do., 

161.250 do 

161.265 do 

161.280 .do.._ 

161.295 _ _.dO.._ 

161.310 „ ™do 

161.325 _ -do 

161.340 do 

161.355 _ do 

161.370 ~.d0 

161.385 do 

161 .400 do _ 

161.415 _.  . — do —i 

161.430 do i 

161.445 do ~ 

161.460 do.._ 

161.475 _  do 

161.490 „ do 

161.505 do 

161.520 do 

161 .535 do 

161.550 do 

161.565 do 

169-172 Operational  fixed 

406-413 do 

450-470 do „.... 

452.325 Base  or  mobile 

452.375 do , 

452.425 „ dO._ 

452.475 „ do ~ 

452.775 do ... 

452.825 do 

452.875 „ do _ 

452.900 „ do 

452.925 -...do 

452.950 do 


3.4.5 

3.4.5 

3.4.5 

3.4.5 

3.4.5 

3.4.5 

3.4.5 

3.4.5 

3.4.5 

3.4.5 

3.4 

3.4 

-3.4 

3.4 

3.4 

3.4 

3.4 

3.4 

3.4 

3.4 

3.4 

3.4 

3.4 

3.4 

3.4 

VS.* 
3.4.6 
3.4.6 
3.4.6 
3.4.6 
3.4.6 
3.4.6 
.4.6 
.4.6 
.4.6 
.4.6 
.4,6 
3.4.6 
3.4.6 
3.4.6 
3.4.6 
3.4.6 
3.4.6 
3.4.6 
3.4.6 
3.  4,6 
3.4.6 
3.4.6 
3.4.6 
3.4.6 
3.4.6 
3.4.6 
3.4.6 
3,4.6 
3.4.6 
3.4.6 
1.4.6 
i.  4.  6 
3.4.6 
3.4.6 
3..  4.  6 
3.4.7 
3.4,7 
3.4.7 
3.4,7 
3.4.7 
3,4.7 
3.4.7 
3.4.7 
3.4.7 
3.4,7 
3.4.7 
3.4.7 
3.4.7 
8 
8 
9 
10 
10 
10 
.  10 
10 
10 
10 
.  .-^ 

11 


457.325 Mobile.- 

457.375 do 

457.425 do 

457.475 do -. 

457.775 do :. 

457.825 do 

457.875 do 

457.900 do 

457.925 do 

457.950 do 

470  to  512 Base  or  mobile 

806  to  821 Mobile 

851  to  866 Base  or  mobile 

952  and  above Operational  fixed 

1427  to  1435 Operational 

fixed,  base  or 

mobile. 

2450  t»  2500 Base  or  mobile 

8400  to  8500 do 

10.550  to  10.680 do 


10 
iO 
10 
10 
10 
10 
10 


11 
II 

12 
13 
13 
14 
15 


18 

n 


(c)  Explanation  of  assignment  limi- 
tations appearing  in  the  frequency 
table  of  paragraph  (c)  of  this  section: 

(1)  The  freqyencies  available  for  as- 
signment to  operational  fixed  stations 
in  the  band  72.0  to  76.0  MHz  are  listed 
in  §  90.257(a)(1).  These  frequencies 
which  are  shared  with  other  services, 
are  available  only  in  accordance  with 
the  provisions  of  §  90.257. 

(2)  This  frequency  is  available  on  a 
shared  basis  in  the  Manufacturers, 
Special  Industrial,  and  Railroad  Radio 
Services  and  interservice  coordination 
is  required.  All  communications  must 
be  conducted  within  the  boundaries  or 
confines  of  railroad  terminals  or 
yards.  All  operations  on  this  frequency 
are  subject  to  the  provisions  of 
§  90.257(b). 

(3)  This  frequency  may  be  used  for 
the  following: 

(i)  End-to-end,  fixed  point-to-train, 
or  train-to-train  communications  in 
connection  with  the  operation  or  rail- 
road trains  over  a  track,  in  yards,  or 
tracks  extending  through  yards  and 
between  stations  upon  which  trains 
are  operated  by  timetable,  train  order, 
or  both,  or  the  use  of  which  is  gov- 
erned by  block  signals. 

(ii)  Intercommunication  between  ad- 
jacent base  stations,  provided  interfer- 
ence is  not  caused  to  communications 
involving  radio  stations  aboard  rail- 
road rolling  stock. 

(iii).  Transmission  of  tone  signals  for 
signaling  purposes  or  for  remote  con- 
trol of  locomotives,  including  slave  lo- 
comotives placed  within  a  train  to 
assist  the  lead  locomotive  by  provid- 
ing, among  other  functions  auxiliary 
starting,  pulling,  and  braking  actions; 
and  radio  controlled  cab  indicator  de- 
vices that  are  placed  within  a  locomo- 
tive to  give  visual  signals  to  the  opera- 
tor of  the  locomotive.    ^ 

(4)  This  frequency  may  also  be  used 
for  the  transmission  of  tone  or  voice 
communications,  including  such  com- 

!  munications    when    prerecorded,    for 
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purposes  of  automatically  indicating 
abnormal  conditions  of  trackage  and 
railroad  rolling  stock  when  in  motion, 
on  a  secondary  basis  to  other  stations 
on  this  frequency.  All  such  operations 
shall  be  subject  to  the  following: 

(i)  The  output  power  shall  not 
exceed  30  watts. 

(ii)  The  bandwidth  used  shall  not 
exceed  that  authorized  to  the  licensee 
for  voice  transmissions  on  the  frequen- 
cy concerned. 

(ill)  The  station  shall  be  so  designed 
and  installed  that  it  can  normally  be 
activated  only  by  its  associated  auto- 
matic control  equipment  and,  in  addi- 
tion, it  shall  be  equipped  with  a  time 
delay  or  clock  device  which  will  deacti- 
vate the  station  within  three  (3)  min- 
utes following  activfition  by  the  last 
car  in  the  train. 

(iv)  Stations  authorized  pursuant  to 
the  provisions  of  this  subparagraph 
are  exempt  from  the  station  identifi- 
cation requirements  of  §  90.425. 

(5)  This  frequenby  is  shared  with 
and  must  be  coordinated  with  the  Spe- 
cial Industrial  Radio  Service  in  Puerto 
Rico  and  the  Virgin  Islands. 

(6)  In  Puerto  Rico  and  the  Virgin  Is- 
lands only,  this  frequency  is  available 
on  a  shared  basis  with  remote  pickup 
broadcast  stations. 

(7)  In  Puerto  Rico  and  the  Virgin  Is- 
lands only,  this  frequency  is  not  avail- 
able to  stations  operating  in  the  Rail- 
road Radio  Service. 

(8)  This  frequency  will  be  assigned 
only  for  transmitting  hydrological  or 
meteorological  data  in  accordance 
with  the  provisions  of  §  90.265. 

(9)  The  frequencies  available  for  use 
at  fixed  stations  in  this  band,  and  the 
requirements  for  assignment  are  set 
forth  in  §90.261.  Operation  on  these 
frequencies  i&  secondary  to  stations  in 
the  Public  Safety  and  Industrial  Radio 
Services  where  they  are  assigned  for 
land  mobile  operations. 

(10)  This  frequency  is  shared  in  the 
Motor  Carrier  and  Railroad  Radio 
Services.  It  may  be  assigned  only  when 
all  of  the  frequencies  in  the  450-460 
MHz  band  allocated  to  the  service  in 
Which  the  applicant  is  primarily  eligi- 
ble are  assigned  within  35  miles  (56 
km)  of  the  proposed  base  station.  Ap- 
plications for  this  frequency  must  be 
coordinated  with  all  services  involved. 

(11)  This  frequency  may  be  assigned 
primarily  for  stations  used  for  the  pur- 
pose of  (x>ntroUing  slave  locomotives 
that  are  placed  within  a  train  to  assist 
the  lead  locomotive  by  providing, 
among  other  functions,  auxiliary 
starting,  pulling,  and  braking  actions. 
Additionally,  on  a  secondary  basis  this 
frequency  may  4}e  assigned  for  remote 
control  of  all  types  of  locomotives  and, 
within  a  railroad  jrard  or  terminal 
area,  for  remote  control  of  cab  indica- 
tor devices  placed  with  a  locomotive  to 
give  visual  signals  to  the  operator  of 


the  locomotive.  (Al,  A2.  PI  or  F2  emis- 
sions may  be  authorized.) 

(12)  Subpart  L  contains  rules  for  as- 
signment of  frequencies  in  the  470-512 
MHz  band. 

(13)  Subpart  M  contains  rules  for  as- 
signment of  frequencies  in  the  806-821 
and  851-866  MHz  bands. 

(14)  Assignment  of  frequencies  for 
operational-fixed  stations  in  the  band 
952  MHz  and  above  is  governed  by 
Part  94  of  this  Chapter. 

(15)  This  frequency  band  is  available 
to  stations  in  this  services  subject  to 
the  provisions  of  §  90.259. 

(16)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from  interfer- 
ence due  to  the  operation  of  industri- 
al, scientific  or  medical  (ISM)  devices. 

(17)  Use  of  this  frequency  band  is 
limited  to  developmental  operation 
and  is  subject  to  the  provisions  of  sub- 
part P. 

(d)  Additional  frequencies  available. 
In  addition  to  the  frequencies  shown 
in  the  frequency  table  of  this  section, 
the  following  frequencies  are  available 
in  this  service:  (See  also  90.253). 

(1)  The  frequencies  27.235.  27.245, 
27.255,  27.265,  and  27.275  MHz  are 
available  in  accordance  with  §  90.255. 

(2)  Frequencies  in  the  band  73.0-74.6 
MHz  may  be  assigned  to  stations  au- 
thorized their  use  on  or  before  Decem- 
ber 1,  1961,  but  no  new  stations  will  be 
authorized  in  this  band,  nor  will  ex- 
pansion of  existing  systems  be  permit- 
ted. (See  also  §  90.257.) 

(3)  Base  and  mobile  stations  author- 
ized as  of  April  1,  1968,  to  operate  on 
frequency  161.61  MHz  may  continue 
to  be  authorized  for  such  operation  on 
a  secondary  basis  to  the  Maritime 
Mobile  Service.  The  licensees  of  such 
stations  may  renew,  modify,  reinstate, 
or  assign  their  licenses  In  those  cases 
where  such  assignment  accompanies  a 
change  of  ownership  of  the  licensee's 
business  to  the  assignee,  and  may 
expand  existing  systems  when  using 
that  frequency;  however,  they  will  not 
be  authorized  to  establish  any  new 
systems  on  the  frequency. 

(4)  Stations  authorized  for  operation 
on  or  before  June  11,  1962,  on  the  fre- 
quencies 169.575,  170.375,  171.175, 
171.975,  or  406.050  MHz  may  continue 
to  be  authorized  for  such  operation  on 
a  secondary  basis  to  Government  sta- 
tions. 

(5)  The  frequency  band  33.00-33.01 
MHz  may  be  used  for  developmentsJ 
operation  subject  to  the  provisions  of 
subpart  P.  Any  type  of  emission  other 
than  pulsed  emission  may  be  used  if 
the  bandwidth  occupied  by  the  emis- 
sion is  contained  within  the  assigned 
frequency  band. 

(e)  Limitation  on  number  of  frequen- 
cies assignable.  Normally  only  one  fre- 
quency, or  pair  of  frequencies  in  the 
paired  frequency  mode  of  operation, 


will  be  assigned  from  mobile  service 
operations  by  a  single  applicant  in  a 
given  area.  The  assignment  of  an  addi- 
tional frequency  or  pair  of  frequencies 
will  be  made  only  upon  a  satisfactory 
showing  of  need,  except  that: 

(1)  Additional  frequencies  above  25 
MHz  may  be  assigned  in  connection 
with  operation  of  mobile  repeaters  in 
accordance  with  §  90.247  notwithstand- 
ing this  limitation. 

(2)  Frequencies  in  the  25-50  MHz, 
150-170  MHz,  and  450-512  MHz  bands, 
and  the  frequency  bands  903-904  MHz. 
904-912  MHz,  918-926  MHz,  and  926- 
927  MHz  may  be  assigned  for  the  oper- 
ation of  Automatic  Vehicle  Monitoring 
(AVM)  systems  in  accordance  with 
§90.239,  notwithstanding  this  limita- 
tion. 

§  90.^3    Taxicab  Radio  Service. 

(a)  Eligibility.  Persons  regularly  en- 
gaged in  furnishing  to  the  public  for 
hire  a  nonscheduled  passenger  land 
transportation  service  (which  may  also 
include  the  occasional  transport  of 
small  items  of  property)  not  operated 
over  a  regular  route  or  between  estab- 
lished terminals  are  eligible  to  hold 
authorizations^  in  the  Taxicab  Radio 
Service  to  operate  radio  stations  for 
the  transmission  of  communications 
essential  to  such  activities  of  the  li- 
censee. 

(b)  Frequencies  available.  The  fol- 
lowing table  indicates  frequencies 
available  for  assignment  to  stations  in 
the  Taxicab  Radio  Service,  together 
with  the  class  of  station(s)  to  which 
they  are  normally  assigned;  and  the 
specific  assignment  limitations,  which 
are  explained  in  paragraph  (c)  of  this 
section: 

Taxicab  Radio  Service  Frequency  Table 


Frequency  or 

band  Claas  of  sUUon<s) 

Limitations 

Megahertz: 

152  270 

152.285 

Base  or 

do... 

mobile 

i 

1S2  300 

do.- 

1,  S 

152.315 

.do- 

1 

152.330 

Mi7  3t6 

do... 

do... 

""i 

152.360 

152  375 

do... 

..„ do... 

" 

1.3 
•  1 

152J90 

.  „  „.       .do  .. 

152.405 

152.420 

do... 

do.- 



1 
1.2 

152.435 

152.450 

157.530 

LSI  .MS 

do- 

do... 

Mobile. 

do... 

-...«—.„.. 

1 
1 

157.560 

157.575 

157.590. 

157.605 

157.620  .„..- 

do... 

do... 

™ do.- 

do.. 

».....do-. 

1.2 

1 

ii 

1.2 

157.635 

157.650...... 

do... 

do-. 

I 

157.665 

157.680 

157.695 

do... 

do... 



1 

1.3 

do... 

1 

157.710 

450  to  470 .. 

452.050 

452.100 

452.150 

do... 

FUed... 

-- .-  Base  or 

do... 

do... 

mobile. — 
-•<*•- 

"s 

lb 
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Taxicab  Radio  Service  Frequency  Table- 
Continued 


J- 


FYequency  or  band  Class  of  station(s)   Limitations 


452.200 do 

452.225 do 

452.250 do 

452.275 do..... 

452.300 do 

452.350 _.. do 

452.400 do 

452.450 do 

452.500 do 

457.050 Mobile  ... 

457.100 do 

457. 1 50 „ -do 

457.200 „ do — 

457.225 «  . — do — 

457.250 „....do 


10 
10 
10 
10 


10 
10 


457.275 do 

457.300 -...do -. 

457.350 do — 

457.400 ^.dO — 

457.450 do 

457.500 do..... 

470-512 Base  or  mobile 

806  to  821 MobUe 

851  to  866 Base  or  mobile 

952  and  above Operational  fixed 

1427  to  1435 Base,  mobile,  or 

operational 

fixed. 

2450  to  2500 Base  or  mobile 

8400  to  8500 do 

10.550  to  10.680 do 


10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

4 

5 

5 

6 

7 


(c)  Explanation  of  assignment  limi- 
tations appearing  in*  the  frequency 
table  of  paragraph  (b)  of  this  section: 

(1)  This  frequency  is  available  for  as- 
signment only  to  base  or  mobile  sta- 
tions operating  wholly  within  Stand- 
ard Metropolitan  Areas  having  50.000 
or  more  population  (1950  Census). 

(2)  This  frequency  is  available  on  a 
secondary  basis  to  Business  Radio 
Service  licensees  for  use  at  stations 
outside  Standard  Metropolitan  Areas 
having  50.000  or  more  population 
(1950  Census).  / 

(3)  The  frequencies  avaMkt)le  for  use 
at  fixed  stations  in  thiis.band,  and  the 
requirements  for  assignment  are  set 
forth  in  §90^261.  Operation  on  these 

•  frequencies  is  secondary  to  stations  in 
the  Public-Safety  and  Industrial  Radio 
Services  where  they  are  assigned  for 
land  mobile  operations. 

(4)  Subpart  L  contains  rules  for  as- 
signment of  frequencies  In  the  470-512 
MHz  band. 

(5)  Subpart  M  contains  rules  for  as- 
signment of  frequencies  in  the  806-821 
and  851-866  MHz  bands. 

(6)  Assignment  of  frequencies  for 
operational-fixed  stations  in  the  bands 
952  MHz  and  above  Is  governed  by 
part  94  of  this  chapter. 

(7)  This  frequency  band  is  available 
to  stations  in  this  service  subject  to 
the  provisions  of  §  90.259.       . 

(8)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from  Interfer- 
ence due  to  the  operation  of  Industri- 
al, scientific,  or  medical  (ISM)  devices. 

(9)  Use  of  this  frequency  band  is  lim- 
ited to  developmental  operation  and  Is 
subject  to  the  provisions  of  subpart  P. 
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(10)  This  frequency  Is  shared  by  sta- 
tions in  the  Forest  Products  Radio 
Service  in  the  States  of  Washington, 
Oregon.  Idaho,  and  Montana  in  areas 
at  least  40  miles  removed  from  the 
center  of  urbanized  areas  of  200,000  or 
more  population.  1970  Decennial 
Census.  (I»t-ovlded  that,  taxicab  oper- 
ations within  the  specified  urbanized 
areas  will  not  be  authorized  on  fre- 
quencies shared  with  the  Forest  Prod- 
ucts Radio  Service  until  the  unshared 
frequencies  are  fully  utilized.)  For 
two-frequency  systems,  separation  be- 
tween base  and  mobile  transmit  fre- 
quencies is  5  MHz;  however,  a  mobile 
station  may  be  issigned  the  frequency 
of  an  associated  base  station.  (Such 
operation  may,  however,  subject  the 
single-frequency  system  to  interfer- 
ence that  would  not  occur  to  a  two-fre- 
quency system.) 

(d)  Limitation  on  number  of  fre- 
quensj^  assignable.  Normally  only 
6nefr«|uency,  or  pair  of  frequencies 
In  the  pwFea  frequency  mode  of  oper- 
ation, will  be  assigned  for  mobile  serv- 
ice operations  by  a  single  applicant  In 
a  given  area.  The  assignment  of  an  ad- 
ditional frequency  or  pair  of  frequen- 
cies will  be  made  only  upon  a  satisfac- 
tory showing  of  need,  except  that: 
(See  also  §  90.253). 

(1)  The  frequencies  27.235.  27.245. 
27.255,  27.265,  and  27.275  MHz  are 
available  in  accordance  with  5  90.255. 

(■2)  Frequencies  In  the  25-50  MHz. 
150-170  MHz,  and  450-512  MHz  bands, 
and  the  frequency  bands  903-904  MHz, 
904-912  MHz,  918-926  MHz,  and  926- 
927  MHz  may  be  assigned  for  the  oper- 
ation of  Automatic  Vehicle  Monitoring 
(AVM)  systems  In  accordance  with 
§90.239,  notwithstanding  this  limita- 
tion. 

(3)  The  frequency  band  33.00-33.01 
MHz  may  be  used  for  developmental 
operation  subject  to  the  provisions  of 
subpart  P.  Any  type  of  emission  other 
than  pulsed  emission  may  be  used  if 
the  bandwidth  occupied  by  the  emis- 
sion is  contained  within  the  assigned 
frequency  band. 

§90.95    Automobile      Emergency      Radio 
Service. 

(a)  Eligibility.  Persons  regularly  en- 
gaged In  any  of  the  following  activities 
are  eligible  to  hold  authorizations  In 
the  Automobile  Emergency  Radio 
Service  to  operate  radio  stations,  for 
transmission  of  f  communications  re- 
quired for  dispatching  repair  trucks, 
tow  trucks,  or  other  road  service  vehi- 
cles to  disabled  vehicles. 

(1)  The  operation  of  a  private  emer- 
gency road  service  for  disabled  vehi- 
cles by  associations  of  owners  of  pri- 
vate automobiles. 

(2)  The  business  of  providing  to  the 
general  niiblic  an  emergency  road 
service  f  o?  disabled  vehicles. 


(b)  Special  permissible  communica- 
tions. On  a  secondary  basis,  the  trans- 
mission of  communications  by  associ- 
ations of  owners  of  private  auto- 
mobiles which  provide  emergency  road 
service  for  the  purpose  of  reporting 
traffic  conditions  is  authorized. 

(c)  Frequencies  available.  The  fol- 
lowing table  indicates  frequencies 
available  for  assignment  to  stations  in 
the  Automobile  Emergency  Radio 
Service,  together  with  the  class  of 
station(s)  to  which  they  are  normally 
assigned;  and  the  specific  assignment 
limitations  which  are  explained  in 
paragraph  (c)  of  this  section: 

Automobile  Emergency  Radio  Service 
Frequency  Table 


Frequency  or  band  Class  of  station(s)   Limitations 


Megahertz: 

150.815 Base  or  mobile.. 

150.830 do 

150.845 do 

150.860 do 

150.875 do 

150.890 do 

150.905 do 

150.920 do 

150.935 ™ do 

150.950 do 

150.965 —do 

157.470 do 

157.485 do 

157.500 — -do 

157.515 do 


450  to  470 Fixed 

452.525 Base  or  mobile...... 

452.550 do ™ 

452.575 do....; 

452.600 do 

470  to  512 Base  or  mobile...... 

806  to  821 Mobile - 

851  to  866 Base  or  mobile 

952  and  above Operational  fixed 

1427  to  1435 Operational 

fixed,  base,  or 

mobile. 

2450  to  2500 Base  or  mobile 

8400  to  8500 do 

10,550  to  10.680 do 


1.2.3 
1.2.3 
I.X3 
1.3.3 

i.a.3 

1.13 
S.4 
S.4 
1.4 

S.4 
3.4 

6.6 
5.6 
S.6 
S.  6 

1 
I 
8 
■ 

a 

9 

w 

M 
tl 
12 


13 
14 


(d)  Explanation  of  assignment  limi- 
tations appearing  In  the  frequency 
table  of  paragraph  (c)  of  this  section: 

(1)  This  frequency  Is  available  only 
for  stations  (other  than  those  aboard 
aircraft)  which  are  operated  by  or  on 
behalf  of  persons  who  provide  to  the 
general  public  an  emergency  road 
service  for  disabled  vehicles. 

(2)  Only  one  of  the  frequencies 
lSb.815,  150.830,  150.845,  150.860. 
150.875,  or  150.890  MHz  may  be  as- 
signed to  the  same  licensee  In  a  given 
area. 

(3)  This  frequency  Is  not  available  to 
stations  In  this  service  In  Puerto  Rico 
or  the  Virgin  Islands. 

(4)  This  frequency  Is  available  for  as- 
signment to  base  stations  and  to 
mobile  stations  (other  than  those 
aboard  aircraft)  which  are  operated  by 
or  on  behalf  of  associations  of  owners 
of  private  automobiles. 

(5)  This  frequency  Is  available  for  as- 
signment to  stations,  other  than  those 
aboard  aircraft,  which  are  operated  by 


\ 


or  on  behalf  of  persons  who  provide  to 
the  general  public  an  emergency  road 
service  for  disabled  vehicles:  Except 
that;  at  the  discretion  of  the  Commis- 
sion this  frequency  may  also  be  oper- 
ated by  or  on  behalf  of  associations  of 
owners  of  private  automobiles  upon  a 
showing  that  all  other  frequencies 
available  for  assignment  to  such  sta- 
tions are  currently  assigned  to  other 
stations  for  use  in  the  area  concerned 
and  that  the  use  of  the  requested  fre- 
quency, in  each  case,  will  be  less  likely 
to  result  In  mutual  harmful  Interfere 
ence  that  would  the  use  of  a  frequency 
otherwise  available  to  the  station. 

(6)  Only  one  of  the  frequencies 
157.470,  157.485,  157.500,  or  157.515 
MHz  may  be  assigned  to  the  same  li- 
censee in  a  given  area. 

(7)  The  frequencies  available  for  use 
at  fixed  stations  in  this  band,  and  the 
requirements  for  assignment  are  set 
forth  in  §90.261.  Operation  on  these 
frequencies  is  secondary  to  stations  in 
the  Public-Safety  and  Industrial  Radio 
Services  where  they  are  assigned  for 
land  mobile  operations. 

(8)  This  frequency  Is  available  for  as- 
signment to  stations  which  are  operat- 
ed by  or  on  behalf  of  sissociations  of 
owners  of  private  automobiles  for 
single-frequency  operation. 

(9)  Subpart  L  contains  rules  for  as- 
signment of  frequencies  in  the  470-512 
MHz  band. 

(10)  Subpart  M  contains  rules  for  as- 
signment of  frequencies  In  the  806-821 
and  851-866  MHz  bands. 

(11)  Assignment  of  frequencies  for 
operational-fixed  stations  In  the  bands 
952.MHZ  and  above  is  governed  by 
part  9^f  this  Chapter. 

(12)  This  frequency  band  is  available 
to  stations  In  this  service  subject  to 
the  provisions  of  §  90.259. 

(13)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from  interfer- 
ence due  to  the  operation  of  Industri- 
al, scientific,  or  medical  (ISM)  devices. 

(14)  Use  of  this  frequency  band  ^ 
limited  to  developmental  operation 
and  is  subject  to  the  provisions  of  sub- 
part P. 

(e)  Limitation  on  number  of  frequen- 
cies ossignaMe.  Normally  only  one  fre- 
quency, or  pair  of  frequencies  in  the 
paired  frequency  mode  of  operation, 
will  be  assigned  for  mobile  service  op- 
erations by  a  single  applicant  In  a 
given  area.  The  assignment  of  an  addi- 
tional frequency  or  pair  of  frequencies 
will  be  made  only  upon  a  satisfactory 
showing  of  need,  except  that:  (See  also 
§90.253.) 

(1)  The  frequencies  27.235,  27.245, 
27.255,  27.265,  and  27.275  MHz  are 
available  in  accordance  with  §  90.255. 

(2)  Frequencies  In  the  25-50  MHz, 
150-170  MHz,  and  450-512  MHz  bands, 
and  the  frequency  bands  903-904  MHz. 
904-912  MHz  918-926  MHz,  and  926- 
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027  MHz  may  be  assigned  for  the  oper- 
ation of  Automatic  Vehicle  Monitoring 
(AVM)  systems  in  accordance  with 
§90.239.  notwithstanding  this  limita- 
tion. 

(3)  The  frequency  band  33.00-33.01 
MHz  may  be  used  for  developmental 
operation  subject  to  the  provisions  of 
subpart  P.  Any  type  of  emission  other 
than  pulsed  emission  may  be  used  if 
the  bandwidth  occupied  by  the  emis- 
sion is  contained  within  the  assigned 
frequency  band. 

Subpart  F — Radiolocation  Service 

§  90.101     Scope. 

The  Radiolocation  Service  accommo- 
dates the  use  of  radio  methods  for  de- 
termination of  direction,  distance, 
speed,  or  position  for  purposes  other 
than  navigation.  Rules  as  to  eligibility 
for  licensing,  permissible  communica- 
tions, frequency  available,  and  any 
special  requirement*  are  set  forth  in 
the  following  section,  except  that  the 
operation  of  Automatic  Vehicle  Moni- 
toring (AVM)  systems  is  governed  by 
interim  provisions  set  forth  In  §  90.239. 

§  90.103    Radiolocation  service. 

(a)  Eligibility.  The  following  persons 
are  eligible  for  authorizations  in  the 
Radiolocation  Service  to  operate  sta- 
tions to  determine  distance,  direction, 
speed,  or  position  by  means  of  radiolo- 
cation devices,  for  purposes  other  than 
navigation: 

(1)  Any  person  engaged  in  a  commer- 
cial. Industrial,  scientific,  educational, 
or  local  government  activity 

(2)  A  corporation  or  association  that 
will  furnish  radiolocation  service  to 
other  persons. 

(3)  A  corporation  that  will  furnish  a 
nonprofit  radio  communication  service 
to  its  parent  corporation,  to  another 
subsidiary  of  the  same  parent,  or  to  its 
own  subsidiary  where  the  party  to  be 
served  is  regularly  engaged  in  any  of 
the  eligibility  activities  set  forth  in 
this  paragraph. 

(b)  Frequencies  available.  The  fol- 
lowing table  indicates  frequencies 
available  for  assignment  to  stations  in 
the  Radiolocation  Service,  together 
with  the  class  of  station(s)  to  which 
they  are  normally  assigned,  and  the 
specific  assignment  limitations,  which 
are  explained  in  paragraph  (c)  of  this 
section: 

Radiolocation  Service  Frequency  Table 
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Frequency  or  band 

Class  of  station<s) 

limitation 

KUohertz: 
70  to  90 ._ 

90  to  110 

110  to  130 

1605  to  1715 

1715  to  1750 

1750  to  1800 

Radiolocation 
land  or  mobile. 

Radiolocation 
land. 

Radiolocation 
land  ar  mobile. 

do 

do...- ., 

do.„ 

1 

1 

4.5.6 

5.6 

5.6.7 

Radiolocation  Service  Frequency  Table- 
Continued 


Frequency  or  band  Class  of  staUon<s)     limitation 


3230  to  3400 

Megahertz: 

420  to  450 

2450  to  2500 

2900  to  3100 

3100  to  3300 

3300  to  3500 

3500  to  3700 

6250  to  5350 

5350  to  5460 

5460  to  5470 

5470  to  5600 

5600  to  5650 

8500  to  9000 

9000  to  9200 

9200  to  9300 

9300  to  9500 

9500  to  10.000 

10.000  to  10.500.. 
10.500  to  10.550 .. 
13.400  to  14.000.. 
15.700  to  17.700.. 
24.050  to  24,250  .. 
33.400  to  36,000 .. 


..do 6.8 

..do 21 

..do 9 

..do 10.  11 

..do _....  12 

..do 12.  13 

..do 12 

..do 12 

..do 10,  14 

..do 10.  15 

do 10.  II 

..do 10.  16 

..do „ 12,  17 

..do 10.  14 

..do 12 

..do 10.  15.  18 

..do 12 

..do.- _ „.  12.  13.  19 

..do 20 

..do 12 

..do - „_  12 

...do -.- 12 

...do 12 


(c)  Explanation  of  assignment  limi- 
tations appearing  in  the  frequency 
table  of  paragraph  (b)  of  this  section: 

(1)  This  frequency  bstnd  is  shared 
with  and  stations  operating  in  this  fre- 
quency band  in  this  service  are  on  a 
secondary  basis  to  stations  licensed  in 
the  International  PHxed  Service  and 
the  Maritime  Mobile  Service. 

(2)  This  frequency  band  is  shared 
with  and  stations  operating  In  this  fre- 
quency band  In  this  service  are  on  a 
secondary  basis  to  the  LORAN  Naviga- 
tion System;  all  operations  are  limited 
to  radiolocation  lands  stations  in  ac- 
cordance with  footnote  US104,  section 
2.106  of  this  chapter. 

(3)  [Reserved] 

(4)  Non-Government  radiolocation 
service  in  this  band  is  on  a  secondary 
basis  to  stations  in  the  Aeronautical 
Radionavigation  Service  operating  on 
1638  or  1708  kHz. 

(5)  Station  assignments  on  frequen- 
cies in  this  band  will  be  made  subject 
to  the  conditions  that  the  maximum 
output  power  shall  not  exceed  375 
watts  and  the  maximum  authorized 
bandwidth  shall  not  exceed  2  kHz. 

(6)  Because  of  the  operation  of  sta- 
tions having  priority  on  the  same  or 
adjacent  frequencies  in  this  or  in 
other  countries,  frequency  assign- 
ments in  this  band  may  either  be  un- 
available of  may  be  subject  to  certain 
technical  of  operational  limitations. 
Therefore,  applications  for  frequency 
assignments  in  this  band  shall  include 
information  concerning  the  transmit- 
ter output  power;  the  type  and  direc- 
tional characteristics  of  the  antenna 
and  the  minimum  hours  of  operation 
(GMT). 

(7)  This  band  is  shared  with  the  Dis- 
aster Communications  Service  (Part 
99)  and  operations  are  on  a  secondary 
basis   to   that   service   between   local 

.^unset  and  local   sunrise,   or  at  any 
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(d)  A  seoarate  aoDllcation  shall  be      the  attorneys  belief  only  (rather  than 
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(f)  statements  required  In  connec- 
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time  during  an  actual  or  imminent  dis- 
aster. Local  sunrise  and  sunset  times 
shall  be  derived  from  the  1946  Ameri- 
can Nautical  Almanac.  Each  frequency 
assignment  in  this  band  is  on  sm  exclu- 
sive basis  within  the  daytime  primary 
service  area  to  which  assigned.  The 
daytime  primary  service  area  is  the 
area  where  the  signal  inteiisities  are 
adequate   for   radiolocation    purposes 
during    the    hours    from    sunrise    to 
sunset  from  all  stations  in  the  radiolo- 
cation system  of  which  the  station  in 
question  is  a  part:  that  is.  the  primary 
service  area  of  the  station  coincides 
with  the  primary  service  area  of  the 
system.  *rhe    normsd    minimum    geo- 
graphical separation  between  stations 
of  different  licensees  shall  be  at  least 
580  km.  (360  mi.)  when  *the  stations 
are  operated  on  the  same  frequency  or 
on  different  frequencies  separated  by 
less  than  3  kHz.  Where  geographical 
separation  of  less  than  580  km.  (360 
mi.)   is   desired   uhder   these   circum- 
stances it  must  be  shown  that  the  de- 
sired separation  will  result  in  protec- 
tion   ratio    of    at    least    20    decibels 
throughout  the  daytime  primary  serv- 
ice area  of  other  stations.  Applications 
In   this    band   are   placed   on   public 
notice  in  accordance  with  §  1.962  of 
this  chapter.  Where  the  number  of  ap- 
plicants requesting  authority  to  serve 
an  area  exceeds  the  number  of  fre- 
quencies available  for  assignment;  or 
where  it  appears  that  fewer  applicants 
or  licensees  than  the  number  beifore  it 
should  be  given  authority  to  serve  a 
particular  area;  or  where  it  appears 
that  an  applicant,  either  directly  or  in- 
directly, seeks  to  use  more  than   25 
kHz  of  the  available  spectrum  space  in 
this  band,  the  applications  may  be  des- 
ignated for  hearing. 

(8)  Frequencies  in  this  band  may 
only  be  assigned  to  radiolocation  sta- 
tions whicU  are  also  assigned  frequen- 
cies in  the  1605-1800  kHz  band,  pro- 
vided the  use  of  frequencies  in  this 
band  is  necessary  for  the  proper  func- 
tioning of  the  particular  radiolocation 
system.  Operations  in  this  band  are  on 
a  secondary  basis  to  stations  operating 
in  accordance  with  the  Commission's 
table  of  frequency  allocations  con- 
tained In  §  2.106  of  this  chapter. 

(9)  This  band  is  allocated  to  the  ra- 
diolocation service  on  a  secondary 
basis  to  other  fixed  or  mobile  services 
and  must  accept  any  harmful  interfer- 
ence that  may  be  experienced  from 
such  services  or  from  the  industrial, 
scientific,  and  medical  (ISM)  equip- 
ment operating  in  accordsmce  with 
part-18  of  this  chapter. 

(10)  Speed  measuring  devices  will 
not  be  authorized  in.  this  band. 

(11)  This  frequency  band  is  shared 
with  and  Ls  on  a  secondary  basis  to  the 
Maritime  Radionavigation  Service 
(part  83)  and  to  the  Government  Ra- 
diolocation Service. 
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(12)  This  frequency  band  is  shared 
with  and  is  on  a  secondary  basis  to  the 
Government  Radiolocation  Service. 

(13)  Operations  in  this  band  are  lim- 
ited to  survey  operations  using  trans- 
mitters with  a  peak  power  not  to 
exceed  5  watts  into  the  antenna. 

(14)  This  frequency  band  is  shared 
with  and  is  on  a  secondary  basis  to  the 
Aeronautical  Radionavigation  Service 
(part  87)  and  to  the  Government  Ra- 
diolocation Service. 

>  (15)  The  non-Goverrunent  Radiolo- 
cation Service  in  this  band  is  second- 
ary to  the  Maritime  Radionavigation 
Service  (part  83),  the  Aeronautical  Ra- 
dionavigation Service  (part  87)  and 
the  Government  Radiolocation  Serv- 
ice. 

(16)  This  frequency  band  is  shared 
with  ami  is  on  a  secondary  basis  to  the 
Maritime  Radionavigation  Service 
(part  83)  and  the  Government  Mete- 
orological Aids  Service. 

(17)  Operation  in  this  frequency 
band  is  on  a  secondary  basis  to  air- 
borne Doppler  radars  at'8800  MHz. 

(18)  Radiolocation  installations  will 
be  coordinated  with  the  Government 
Meteorological  Aids  Service,  and  inso- 
far as  practicable,  will  be  adjusted  to 
meet  the  needs  of  that  service. 

(19)  Operations  in  this  band  are  on  a 
secondary  basis  to  the  Amateur  Radio 
Service  (part  97).  Pulsed  emissions  are 
prohibited. 

(20)  This  band  is  restricted  to  radio- 
location systems  using  type  AO  emis- 
sion with  a  power  not  to  exceed  40 
watts  into  the  antenna. 

(21)  Non-Government  pulse-ranging 
radiolocation  stations  in  this  band  are 
secondary  to  the  Government  Radiolo- 
cation Service  and  the  Amateur  Radio 
Service.  Stations  authorized  pureuant 
to  this  footnote  must  cease  opwation 
on  or  before  January  1.  1981.  All 
power  and  antenna  height  specifica- 
tions shall  be  made  on  a  case-by-case 
basis. 

(d)  Additional  frequencies  for  auto- 
matic vehicle  monitoring  (.AVM)  sys- 
tems. The  frequerKjy  bands  903-904 
MHz.  904-912  MHz,  918-926  MHz.  and 
926-927  MHz  may  be  assigned  for 
AVM  operations  in  accordance  with 
§90.239  except  that  for  corporations 
rendering  service  to  others  under 
paragraph  (a)(2)  of  this  section,  such 
operations  are  limited  to  the  904-912 
MHz  suid  918-926  MHz  bands. 

(e)  Other  additional  frequencies 
available.  Radiolocation  stations  in 
this  service  may  be  authorized,  im  re- 
quest, to  use  frequencies  allocatea  ex- 
clusively to  Federal  Government  ^^ta- 
tlons,  in  those  Instances  where  the 
Commission  finds,  after  consultation 
with  the  appropriate  Government 
agency  or  agencies,  that  such  assign- 
ment is  necessary  or  required  for  co- 
ordination with  Government  activities. 


Subpart  6 — Applications  and 
Authorizations 

§90.111     Scope. 

This  subpart  contains  the  proce- 
dures and  requirements  for  the  filing 
of  applications  for  authority  to  oper- 
ate radio  facilities  under  this  part. 

§90.113    Station  authorization  required. 

No  radio  transmitter  shall  be  operat- 
ed; in  the  services  governed  by  this 
part  except  under  and  in  accordance 
with  a  proper  authorization  granted 
by  the  Commission. 

§90.115  Ineligiblity  of  foreign  govern- 
ments. 
No  station  authorization  in  the  radio 
services  governed  by  this  part  shall  be 
granted  to  or  held  by  a  foreign  govern- 
ment or  its  representative. 

§90.117  Applications  for  radio  station  au- 
thorizations. 
Persons  desiring  a  radio,  station  au- 
thorization must  first  submit  an  ap- 
propriate application.  Prescribed  ap- 
plication forms  are  listed  in  §90.119. 
They  may  be  obtained  from  the  Wash- 
ington, D.C.,  office  of  the  Commission, 
or  from  any  of  its  engineering  field  of- 
fices. (See  §90.145  for  information  re- 
garding special  temporary  authoriza- 
tions.) 

§90.119    Application  forms. 

The  following  application  forms 
shall  be.  used— 

(a)  Except  as  provided  for  In  para- 
graph (c)  of  this  section.  Form  400 
shall  be  used  to  apply: 

(1)  For  new  base,  fixed,  or  mobile 
station  authorizations  governed  by 
this  part. 

(2)  for  modification  or  for  modifica- 
tion and  renewal  of  an  existing  au- 
thorization. (See  §  90.135.) 

(3)  For  the  Commission's  consent  to 
the  assigimient  of  an  authorization  to 
another  person  or  entity.  In  addition, 
the  application  shall  be  accompanied 
by  a  letter  from  the  assignor  setting 
forth  his  desire  to  assign  all  right, 
title,  and  Interest  in  and  to  such  au- 
thorization, stating  the  call  sign  and 
location  of  the  station,  and  that  the 
assignor  will  submit  his  current  sta- 
tion authorization  for  cancellation 
upon  completion  of  the  assignment. 
Form  1046  may  be  used  in  lieu  of  this 
letter. 

(b)  Except  as  provided  for  In  para- 
graph (c)  of  this  section.  Form  405- A 
shall  be  used  to  apply  fqr  a  renewal 
without  modification  of  a  station  li- 
cense. 

(c)  Form  425  shall  be  used  in  lieu  of 
Form  400  and  405(a)  to  submit  appli- 
cations specifying  any  frequency  in 
the  band  470-512  MHz.  (See  also  Sub- 
part O.) 
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(d)  A  separate  application  shall  be 
submitted  on  FCC  form  703  whenever 
it  is  proposed  to  change,  as  by  transfer 
of  stock  ownership,  the  control  of  a 
corporate  licensee. 

§  90. 1 2 1     Canad  Ian  registration. 

Form  410  shall  be  filed  by  Canadian 
licensees  desiring  to  operate  in  the 
United  States  under  the  terms  of  Arti- 
cle 2  and  3  of  the  Convention  between 
the  United  States  and  Canada  con- 
cerning operation  of  Certain  Radio 
Equipment  or  Stations  (which  entered 
into  force  May  15,  1952).  This  form 
may  be  obtained  from  the  Department 
of  Communications,  Ottawa,  Canada. 
That  department  should  also  be  con- 
sulted by  U.S.  licensees  desiring  to  op- 
erate in  Canada. 

§  90.123     Full  disclosures. 

(a)  Each  applicatipn  shall  contain 
full  and  complete  disclosures  with 
regard  to  the  real  party  or  parties  in 
interest  and  as  to  all  matters  required 
to  be  disclosed  by  the  application 
forms. 

(b)  Each  application  shall  be  clear 
and  complete  in  itself  without  cross 
reference  to  Information  previously 
filed.  An  application  for  modification 
of  an  existing  station  must  show  in 
precise  detail  all  particulars  of  the  de- 
sired operation.  Including  those  not  af- 
fected by  the  modification. 

§  90.125    Who  may  sign  applications. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications, 
amendments  thereto,  and  related 
statements  of  fact  required  by  the 
Commission  shall'be  personally  signed 
by  the  applicant,  if  the  applicant  Is  an 
Individual:  by  one  of  the  partners,  if 
the  applicant  is  a  partnership;  by  an 
officer  or  duly  authorized  employee  If 
the  applicant  is  •  •  *  a  corporation;  or 
by  a  member  who  is  an  officer.  If  the 
applicant  is  an  unincorporated  associ- 
ation. Applications,  amendments,  and 
related  statements  of  fact  filed  on 
behalf  of  eligible  government  entities, 
such  as  states  and  territories  of  the 
United  States  and  political  subdivi- 
sions thereof,  -the  District  of  Colum- 
bia, and  unfts  of  local  government,  in- 
cluding Incorporated  municipalities, 
shall  be  signed  by  such  duly  elected  or 
appointed  officials  as  may  be  compe- 
tent to  do  so  under  the  laws  of  the  ap- 
plicable Jurisdiction. 

(b)  Applications,  amendments  there- 
to, and  related  statements  of  fact  re- 
quired by  the  Commission  may  be 
signed  by  the  applicant's  attorney  in 
fact  in  case  of  the  applicant's  physical 
disability  or  of  his  absence  from  the 
United  States.  The  attorney  shall  in 
that  event  separately  set  forth  the 
reason  why  the  application  is  not 
signed  by  the  applicant.  In  addition.  If 
any  matter  is  stated  on  the  basis  of 


the  attorneys  belief  only  (rather  than 
his  knowledge),  he  shall  separately  set 
forth  his  reasons  for  believing  that 
such  statements  are  true. 

(c)  Only  the  original  of  applications, 
amendments,  or  related  statements  of 
fact  need  be  signed;  copies  must,  how- 
ever, conform  in  all  other  particulars 
to  such  originals. 

(d)  Applications,  amendments,  and 
related  statements  of  fact  need  not  be 
signed  under  oath.  Willful  false  state- 
ments made^  therein,  however,  are 
punishable  by  fine  and  imprisonment, 
U.S.  Code,  Title  18,  Section  1001,  and 
by  appropriate  administrative  sanc- 
tions, including  revocation  of  station 
license  pursuant  to  Section  312(a)(1) 
of  the  Communications  Act  of  1934.  as 
amended. 

§90.127     Filing  of  applications. 

(a)  All  applications  for  station  au- 
thorizations and  related  correspond- 
ence shall  be  submitted  to  the  Com- 
mission's Office  at  Washington,  D.C. 
20554,  directed  to  the  attention  of  the 
Secretary. 

(b)  Unless  otherwise  specified,  an  ap- 
plication should  be  filed  at  least  60 
days  prior  to  the  desired  date  of  Com- 
mission action.  Applications  for  renew- 
al should  be  filed  no  more  than  90 
days  nor  less  than  30  days  prior  to  the 
end  of  the  license  term.  When  timely 
and  sufficient  application  for  renewal 
of  the  license  has  been  made,  the  li- 
cense shall  not  expire  until  Commis- 
sion action  on  the  application  has 
been  completed. 

§90.129     Supplemental   information   to   be 
routinely  submitted  with  applications. 

Each  application  shall  be  accompa- 
nied by  the  appropriate  information 
listed  below: 

(a)  Evidence  of  frequency  coordina- 
tion as  required  by  §  90.175. 

(b)  Description  of  any  equipment 
proposed  to  be  used  if  it  does  not 
appear  on  the  Commission's  current 
Radio  Equipment  List,  Equipment  Ac- 
ceptable for  Licensing,  and  designated 
for  use  under  this  part. 

(c)  A  functional  system  diagram  and 
a  detailed  description  of  the  manner  In 
which  the  Interrelated  stations  will  op- 
erate, if  the  station  is  part  of  a  system 
Involving  two  or  more  stations  at  dif- 
ferent fixed  locations. 

(d)  Agreements  and  statements  re- 
quired under  §  90.179  if  the  stations 
will  be  cooperatively  shared  with 
others  under  the  provisions  of  that 
Action. 

(e)  Applicants  proposing  to  construct 
a  radio  station  In  the  vicinity  of  radio 
astronomy  observatories  In  West  Vir- 
ginia or  In  the  vicinity  of  a  radio  re- 
ceiving zone  In  Colorado  must  submit 
the  statements  prescribed  by  §  90.177. 


(f)  Statements  required  in  connec- 
tion with  developmental  operation,  as 
specified  in  §  90.505. 

(g)  The  narrative  statement  required 
by  subpart  I,  part  2  of  this  chapter 
concerning  environmental  impact,  if 
required.  See  section  1.1101-1.1319. 

(h)  Requests  for  authorization  to 
communicate  with  foreign  stations  in 
accordance  with  §  90.19(c)  or  §  90.417; 

(i)  Showings  required  In  connection 
.  with  the  use  of  frequencies  in  the 
band  806-866  MHz  as  specified  in  sub- 
part M. 

(1)  Any  statements  or  showings  re- 
quired In  connection  with  the  us^  of 
the  frequency  requested. 

(j)  Any  other  statements  or  other 
data  specifically  required  under  spe- 
cial circumstances  which  are  set  forth 
in  the  applicable  subpart  of  this  part, 
by  the  particular  form  on  which  the 
application  is  filed  or  upon  request  by 
the  Commission. 

(k)  If  the  applicant  proposes  to  use  a 
multiple-licensed  transmitter,  he  must 
provide  the  name  of  the  owner  and 
the  names  and  call  signs  of  any  other 
licensees  of  that  transmitter. 

(1)  All  applications  for  new  stations 
to  be  interconnected  with  the  facilities 
of  wire  line  common  carriers  shall  in- 
clude a  complete  description  of  the 
equipment,  devices,  and  techniques  to 
be  used  to  accomplish  Interconnection 
to  show  compliance  with  applicable 
provisions  of  subpart  O. 

§  90.131     Amendment  or  dismissal  of  appli- 
cations. 

(a)  Any  application,  except  for  mu- 
tually exclusive  applications  or  those 
against  which  a  petition  to  deny  has 
been  filed,  may  be  amended  as  a 
matter  of  right  at  any  time  prior  to 
the  time  the  application  is  granted  or 
designated  for  hearing.  Each  amend- 
ment to  an  application  shall  be  signed 
and  submitted  in  the  same  manner  as 
required  for  the  original  application. 
The  procedures  for  amending  applica- 
tions mutually  exclusive  under  this 
part,  applications  against  which  a  peti- 
tion to  deny  has  been  filed,  and  appli- 
cations designated  for  hearing  are  set 
forth  in  §  1.918. 

(b)  Any  application  may,  upon  writ- 
ten request  signed  by  the  applicant  or 
his  attorney,  be  dismissed  without 
prejudice  as  a  matter  of  right  prior  to 
the  time  the  application  is  granted  or 
designated  for  hearing. 

§  90.135    Modiflcation  of  license. 

(a)  The  following  changes  In  author- 
ized stations  require  an  appllcatlon^or 
modification  of  license: 

( 1 )  Any  change  In  frequency. 

(2)  Any  change  in  the  type  of  emis- 
sion. 

(3)  Any  increase  in  output  power 
beyond  that  authorized. 
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(4)  Any  Increase  in  antenna  height 
beyond  that  authorized. 

(5)  Any  increase  in  the  number  of 
transmitters  or  control  points  beyond 
that  authorized. 

(6)  Any  change  in  the  authorized  lo- 
cation of  the  base  of  fixed  transmitter 
or  control  point  or  the  area  of  mobile 
operation. 

(7)  Any  change  in  ownership,  con- 
trol, or  corporate  structure. 

(8)  Any  change  in  class  of  station. 

(b)  The  following  changes  do  not  re- 
quire an  application  for  modification 
of  license: 

(1)  Change  in  mailing  address  of  li- 
censee. 

(2)  Change  in  name  only  of  licensee, 
without    changes    in    the    ownership, ; 
control,  or  corporate  structure. 

(3)  Any  other  change  not  listed  in 
paragraph  (a)  of  this  section. 

(4)  In  case  of  a  change  listed  in  sub- 
paragraph (1)  or  (2)  of  this  paragraph, 
the  licensee  shall  promptly  notify  the 
Conunission  of  such  change. 

The  notice,  which  may  be  in  letter 
form.  shaU  contain  the  name  and  ad- 
dress of  the  licensee  as  they  appear  in 
the  Commission's  records,  the  new 
name  or  address,  the  call  signs  and 
classes  of  all  radio  stations  authorized 
to  the  licensee  under  this  part  and  the 
radio  service  in  which  each  station  is 
authorized.  The  notice  shall  be  sent  to 
the  Secretary.  Federal  Commimica- 
tions  Commission.  Washington,  D.C. 
20554.  and  to  the  Engineer  in  Charge 
of  the  Radio  District  in  which  the  sta- 
tion is  located,  and  a  copy  shaU  be 
maintained  with  the  license  of  each 
station  until  a  new  license  is  issued. 

§  90.137  Application*  for  operation  at  tea- 
porary  locations, 
(a)  An  application  for  authority  to 
operate  a  base  station  or  a  fixed  sta- 
tion ar  temporary  locations  may  be 
submitted  in  accordance  with  the  fol- 
lowing: 

(1)  When  one  or  more  individual 
transmitters  are  to  be  operated  by  a  li- 
censee as  a  base  station  or  as  a  fixed 
unspecified  or  temporary  locations  for 
indeterminate  periods,  such  transmit- 
ters may  be  considered  to  comprise  a 
single  station  intended  to  be  operated 
at  temporary  locations. 

(2)  The  application  must  specify  the 
general  georgaphic  area  within  which 
the  operation  will  be  confined.  The 
area  may  be  specified  as  a  city,  a 
county  or  counties,  a  State  or  States 
or  other  definable  geographic  area. 

(b)  When  any  unit  or  units  of  a  base 
station  or  fixed  station  which  are  au- 
thorized for  operation  at  temporary 
locations  actually  remain  or  are  in- 
tended to  remain  at  the  same  location 
for  more  than  1  year,  an  application 
for  a  separate  authorization  specifying 
the  fixed  location  shaU  be  made  as 
soon  as  possible,  but  not  later  than  30 
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days  after  the  expiration  of  the  1-year 
period. 

$96,138  Applications  for  itinerant  oper- 
ation 
An  application  for  authority  to  con- 
duct an  itinerant  operation  must  be  re- 
stricted to  use  of  itinerant  frequencies 
and  need  not  be  accompanied  by  evi- 
dence of  frequency  coordination.  Users 
should  be  aware,  however,  that  no  pro- 
tection is  provided  from  interference 
from  other  itinerant  operations. 

§90.139    Preliminary  processing  of  appli- 
cations. 

(a)  Applications  received  for  filing 
are  given  a  file  number.  The  assign- 
ment of  a  file  number  to  jui  applica- 
tion is  for  administrative  convenience 
and  does  not  indicate  the  acceptance 
of  the  application  for  filing  fuid  proc- 
essing. 

(b)  Applications  which  are  incom- 
plete with  respect  to  answers,  supple- 
mentary statements,  execution,  or 
other  matters  of  a  formal  character 
shall  be  deemed  to  be  defective  and 
may  be  returned  to  the  applicant  with 
a  brief  statement  as  to  such  defects.  In 
addition,  if  an  applicant  is  requested 
by  the  Commission  to  file  any  addi- 
tional documents  or  information  not 
included  in  the  prescribed  application 
form,  failure  to  comply  with  such  re- 
quest will  be  deemed  to  render  the  ap- 
plication defective,  and  such  applica- 
tion may  be  dismissed.  Applications 
will  also  be  deemed  to  be  defective  and 
may  be  returned  to  the  applicant  in 
the  following  cases: 

(1)  Statutory  disqualification  of  ap- 
plicant; 

(2)  Proposed  use  or  purpose  of  sta- 
tion would  be  unlawful: 

(3)  Requested  frequency  is  not  allo- 
cated for  assignment  for  the  service 
proposed. 

(c)  Applications  which  are  not  in  ac- 
cordance with  Uie  provisions  of  this 
chapter,  or  other  requirements  of  the 
Commission,  wUl  be  considered  defec- 
tive and  may  be  dismissed  unless  ac- 
companied by  a  request  in  accordance 
with  $  90.151  of  this  part. 

f  99.141    Resubmitted  applications. 

Any  application  which  has  been  re- 
turned to  the  applicant  for  correction 
will  be  processed  in  its  original  posi- 
tion in  the  processing  line  if  it  Is  re- 
submitted and  received  by  the  Com- 
mission within  30  days  (45  days  out- 
side continental  United  States)  from 
the  date  on  which  it  was  returned  to 
the  applicant.  OUierwise  it  will  be 
treated  as  a  new  application  for  .the 
purpose  of  processing  considerations. 

1 90.1 4S    GranU  of  applications. 

(a)  The  Commission  will  grant  an 
application  for  a  station  authorization 
without  a  hearing  if  it  is  in  proper 


form,  and  conforms  with  all  rule  re- 
quirements, and  would  serve  the 
public  interest,  convenience  or  necessi- 
ty. 

(b)  The  Conunission  may  grant  any 
application  in  part,  or  add  privileges, 
terms  or  conditions  not  requested- 
When  such  action  is  taken  without  a 
hearing,  the  applicant  may  accept  the 
authorization  as  granted,  or  may 
return  it  to  the  Commission  along 
with  a  written  request  for  a  hearing. 
Any  such  request  for  hearing  must  be 
made  within  30  days  from  the  date  of 
the  grant,  or  from  its  effective  date.  If 
a  later  date  is  specified.  Upon  receipt 
of  a  request  for  hearing,  the -Comipiis- 
sion  will  vacate  the  grant  and  desig- 
nate the  application  for  hearing  in  the 
usual  manner. 

i  90. IIS    Special  temporary  authority. 

(a)  In  circumstances  requiring  the 
temporary  use  of  radio'  facilites,  the 
Commission  may  issue  special  tempo- 
rary authority  for  new  or  modified  op- 
erations. A  request  for  specialtempo- 
rary  authority  may  be  made  in  letter 
form  signed  in  accordance  with 
§  90.125  of  this  part.  It  should  be  sub- 
mitted, in  duplicate,  at  least  10  days 
prior  to  the  date  of  the  proposed  oper- 
ation. However,  in  cases  of  emergency 
involving  danger  to  life  or  property,  or 
due  to  damage  to  equipment,  the  re- 
quest mat  be  made  by  telephone  or 
telegraph  under  the  condition  that  a 
letter  request  is  submitted  within  the 
following  10  days.  All  requests  for  spe- 
cial temporary  authority  shall  be  clear 
and  complete  within  themselves  and 
shall  not  rely  on  any  pending  applica- 
tion. 

(b)  Every  raquest  for  special  tempo- 
rary authority  should  contain  the  fol- 
lowing information: 

(1)  Name  and  address  of  the  appli- 
cant; 

(2)  Need  for  special  action,  including 
a  description  of  any  emergency  or 
damage  of  equipment; 

(3)  Type  of  operation  to  be  conduct- 
ed (such  as  field  test,  dispatching  etc.); 

(4)  Purpose  of  operation; 

(5)  Times  and  dates  of  operation; 

(6)  Class  of  station  and  name  of 
radio  service; 

(7)  Location,  including  geographical 
coordinates  if  known,  of  transmitter 
and/or  mobile  area  of  operations; 

(8)  Number  of  fixed  -transmitters 
and  niunber  of  mobile  units; 

(9)  Operating  frequency; 

(10)  Output  power  of  the  transmit- 
ter. 

(11)  Type  of  emission; 

(12)  Description  of  antenna,  includ- 
ing height  above  ground  and  power 
gain; 

(13)  Statement  of  eUgibUity  fwr  a 
radio  servioe  under  this  part. 


/ 
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$90,147    Mailing  address  furnished  by  li- 
censee. 

Each  application  shall  set  forth  and 
each  licensee  shall  furnish  the  Com- 
mission with  an  address  in  the  United 
States  to  be  used  by  the**  Commission 
in  serving  documents  or  directing  cor- 
respondence to  that  licensee.  Unless 
any  Iteensee  advises  the  Commission 
to  the  contrary,  the  address  contained 
in  the  licensee's  most  recent  applica- 
tion will  be  used  by  the  Commission 
for  this  purpose. 

§90.149    License  term. 

(a)  Licenses  for  stations  authorized 
under  this  part  will  normally  be  issued 
for  a  term  of  5  years  from  the  date  of 
original  issuance,  modification. '  or  re- 
newal, except  that,  in  some  instances, 
a  term  of  from  1  to  5  years  will  be  ap- 
plied, the  term  varying  as  may  be  nec- 
essary to  permit  the  orderly  schedul- 
ing of  renewal  applications. 

(b)  Authorizations  for  stations  en- 
gaged in  developmental  operation 
under  subpart  P  of  this  part  will  be 
issued  upon  a  temporary,  basis  for  a 
specific  period  of  time,  but  in^no  event 
to  extend  beyond  1  year  from  date  of 
original  issuance,  modification  or  re- 
newal. 

§  90.151     Requests  for  waiver. 

Requests  for  waiver  shall  show  the 
nature  of  the  waiver  or  exception  de- 
sired, and  set/forth  the  reasons  in  sup- 
port thereof  to  include  a  showing  that 
unique  circumstances  are  involved  and 
that  there  is  no  reasonable  alternative 
solution  within  existing  rules.  Applica- 
tions may  be  dismissed  if  the  accompa- 
nying petition  for  waiver  of  rules  does 
not  set  forth  reasons  which,  sufficient 
if  true,  would  justify  a  wavier  or  ex- 
ception. • 

§  90.153  Transfer  or  assignment  of  station 
authorization. 
A  ■  station  authorization  and  the 
rights  it  grants  shall  not  be  trans- 
ferred, assigned,  or  in  any  manner  dis- 
posed of  to  any  person,  unless  the 
Commission  shall,  after  obtaining  full 
information,  decide  that  the  transfer, 
assignment,  or  disposal  is  in  the  public 
interest,  convenience  or'neccessity  and 
give  its  consent  in  writting. 

§90.155    Time   in   which   station    must   be 
placed  in  operation. 

All  stations  authorized  under  this 
part  must  be  placed  in  operation 
within  8  mwiths  from  the  date  of 
grant  or  the  authorization  shall  be  in- 
valid and  must  be  returned  to  the 
Commission  for  cancellation. 

§90.157    Discontinuance  of  station   oper- 
ation. 

If  a  station  licensed  under  this  part 
discontinues   operation   on   a   perma- 
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nent  basis,  the  licensee  shall  forward 
the  station  license  to  the  Commission 
for  cancellation.  A  copy  of  the  request 
for  cancellation  shall  be  sent  to  the 
Engineer  in  Charge  of  the  district  in 
which  the  station  is  located.  For  the 
purposes  of  this  section,  any  station 
which  has  not  operated  for  1  year  or 
more  is  considered  to  have  been  per- 
manently discontinued. 

Subpart  H — Policies  Governing  the 
Assignment  of  Frequencies 

§  90.171    Scope. 

This  subpart  contains  detailed  infor- 
mation concerning  the  policies  under 
which  the  Commission  assigns  fre- 
quencies for  the  use  of  licensees  under 
this  part,  frequency  coordination  pro- 
cedures, and  procedures  under  which 
licensees  may  cooperatively  share 
radio  facilities. 

§  90.173     Policies  governing  the  assignment 
of  frequencies. 

(a)  The  frequencies  which  Ordinarily 
may  be  assigned  to  stations  in  the 
services  governed  by  this  part  are 
listed  in  subparts  B,  C,  D,  E,  and  P  of 
this  part.  Except  as  otherwise  specifi- 
cally provided  in  this  part,  frequencies 
assigned  to  land  mobile  stations  are 
available  on  a  shared  basis  only  and 
will  not  lie  assigned  for  the  exclusive 
use  of  any  licensee. 

(b)  All  applicants  and  licensees  shall 
cooperate  in  the  selection  and  use  of  i 
frequencies  in  order  to  reduce  interfer- 
ence and  make  the  most  effective  use 
of  ttrt  authorized  facilities.  Licensees 
of  stations  suffering  or  causing  harm- 
ful interference  are  expected  to  coop- 
erate and  resolve  this  problem  by  mu- 
tually satisfactory  arrangements.  If 
the  licensees  are  unable  to  do  so,. the 
Commission  may  impose  restrictions 
including  specifying  the  transmitter 
power,  antenna  height,  or  area  or 
hours  of  operation  of  the  stations  con- 
cerned. Further  the  use  of  any  fre- 
quency at  a  given  geographical  loca- 
tion may  be  denied  when,  in  the  judg- 
ment of  the  Commission,  its  use  in 
that  location  is  not  In  the  public  inter- 
est; the  use  of  any  frequency  may  be 
restricted  as  to  specified  geographical 
areas,  maximum  power,  or  such  other 
operating  conditions,  contained  in  this 
part  or  in  the  station  authorization. 

(c)  Frequencies  allocated  for  Federal 
Government  radio  stations  under  Ex- 
ecutive order  of  the  President  may  be 
authorized  for  the  use  of  stations  in 
these  services  upon  appropriate  show- 
ing by  the  applicant  that  such  assign- 
ment is  necessary  for  inter-communi- 
cation with  government  stations  or  re- 
quired for  coordination  with  activities 
of  the  Federal  Government,  and 
where  the  Commission  finds,  after 
consultation  with  the  appropriate  gov- 
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emment  agency  or  agencies,  that  such 
assignment  is  necessary. 

(d)  The  radio  facilities  authorized 
under  this  part  are  intended  for  use  in 
connection  with  and  as  an  adjunct  to 
the  primary  governmental  or  business 
activities  of  the  licensee. 

(e)  Persons  requesting  authority  to 
operate  in  the  band  25-50  MHz  should 
recognize  that  this  band  is  shared  with 
various  services  in  other  countries  and 
that  harmful  interference  may  be 
caused  by  the  propagation  of  signals 
in  this  band  from  distant  stations.  No 
protection  from  such  harmful  interfer- 
ence generally  can  be  expected. 

(f )  In  the  150-170  MHz  band,  no  ap- 
plication will  be  granted  which  pro- 
poses a  base  station  located  less  than 
16  km  (10  mi.)  from  an  existing  base 
station  on  a  frequency  15  iiHz  re- 
moved. In  the  Taxicab  Radio  Service, 
the  minimum  separation  is  12  km  (7 
mi.). 

(g)  In  the  States  of  Alaska  and 
Hawaii,  and  in  areas  outside  the  conti- 
nental limits  of  the  United  States  and 
the  adjacent  waters,  the  frequencies 
above  150.8  MHz  which  are  listed  else- 
where in  this  part  as  available  for  as- 
signment to  base  stations  or  mobile 
stations  in  the  Industrial  and  Land 
Transportation  Radio  Service,  are  also 
available  for  assignment  to  operation- 
al fixed  stations  in  the  same  .service, 
on  a  secondary  basis. 

(h)  In  the  Public  Safety  Services 
listed  in  Subpart  B,  base  stations  may 
be  authorized  to  operate  on  a  second- 
ary basis  on  frequencies  below  450 
MHz  which  are  available  to  mobile  sta- 
tions. 

(i)  In  the  450-470  MHz  band,  the  fre- 
quencies are  ordinarily  assigned  in 
pairs,  with  the  mobile  station  tran.smit 
frequency  5  MHz  above  the  paired 
base  station  transmit  frequency.  In 
the  470-512  MHz  band,  the  frequen- 
cies are  ordinarily  assigned  in  pairs 
with  the  mobile  station  transmit  fre- 
quency 3  MHz  above  the  paired  base 
station  transmit  frequency.  A  mobile 
station  may  be  assigned  the  frequency 
which  would  normally  be  assigned  to  a 
base  station  for  single-frequency  oper- 
ation. However,  this  single-frequency 
operation  may  be  subject  to  interfer- 
ence that  would  not  occur  to  a  two-fre- 
quency system. 

§  90.175    Frequency   coordination    require- 
ments. 
Except    for    applications    listed    in 
paragraph  (e)  of  this  section,  each  ap- 
plication: (1)  for  a  new  frequency  as- 
signment, or  (2)  for  a  change  in  exist- 
ing facilities  by  increasing  the  author- 
ized power,  raising  the  authorized  an- 
tenna height,  or  changing  the  author" 
ized  stationTlocation  or  the  location  of 
the  antenna;  or  (3)  for  the  addition  of 
a  base  station  within  the  licensees  ex- 
.isting  area  of  operation,  shall  include 
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a  showing  of  frequency  coordination 
as  set  forth  In  either  paragraph  (a)  or 
(b)  of  this  section, 
(a)  For  frequencies  belo'wt  470  MHz: 
(DA  report  based  on  a  field  study 
indicating  the  degree  of  probable  in- 
terference to  all  existing  co-channel 
stations  within  120  km.  (75  ml.)  of  the 
proposed  station,  together  with  a 
statement  that  all  such  co-chaimel  li- 
censees have  been  notified  of  the  ap- 
plicant's intention  to  apply.  In  addi- 
tion, for  frequencies  in  the  range  150- 
170  MHz.  a  report  based  on  a  field 
study  indicating  the  degree  of  prob- 
able interference  to  existing  stations 
located  between  16  and  56  km.  (10  and 
35  mi.)  (12  and  56  km.  for  taxicabs) 
from  the  proposed  station,  operating 
on  a  frequency  15  kHz  pemoved,  and  a 
statement  that  the  licensee  of  all  such 
stations  have  been  notified  of  the  ap- 
plicant's intention  to  apply.pr, 

(2)  A  statement  from  a  frequency  co- 
ordinating committee  recommending 
the  frequency  which,  in  the  opinion  of 
the  committee,  will  result  in  the  least 
•mount  of  interference  to  all  existing 
stations  operating  in  the  particulate 
area.  The  Committee's  recommenda- 
tions may  appropriately  include  com- 
ments on  technical  factors  such  as 
pHJwer,  antenna  height  and  gain,  ter- 
rain, and  other  factors  which  may 
serve  to  mitigate  any  contemplated  in- 
terference, ylf  the  frequency  recom- 
mended is  in  the  150-170  MHz  band,  is 
15  kHz  removed  from  a  frequency 
which  is  available  to  another  radio 
service,  and  is  assignable  only  after  co- 
ordination, the  committee's  statement 
shall  affirmatively  show  that  coordi- 
nation with  a  similar  committee  for 
the  other  service  has  been  accom- 
plished. 

(b)  For  frequencies  between  470  and 
512  MHz: 

(DA  report  showing  that  the  fre- 
quencies applied  for  are  available  for 
assignment  in  accordance  with  the  ap- 
plicable loading  and  separation  stand- 
ards, as  specified  in  5  90.317  and 
§  90.303,  or, 

(2)*A  statement  from  a  frequency  co- 
ordinating committee  recommending 
specific  frequencies  which  are  availa- 
ble for  assignment  in  accordance  with 
the  loading  standards  and  mileage  sep- 
arations applicable  to  the  specific 
radio  service  involved. 

(c)  Any  recommendation  submitted 
in  accordance  with  Subparagraphs 
(a)(2)  or  (b)(2)  of  this  section  is  purely 
advisory  in  character  and  is  not  bind- 
ing on  either  the  applicant  or  the 
Commission.  The  recommendation 
may  not  contain  statements  implying 
that  anyone  other  than  the  Commisr 
sion  has  the  power  to  grant  or  deny 
applications.  Applicants  are  advised 
not  to  pvirchase  radio  equipment  on 
specific  frequencies  imtU  a  valid  au- 
thorization has  been  obtained. 
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(d)  Applications  for  facilities  near 
the  Canadian  border  north  of  line  A  or 
east  of  line  C  in  Alaska  may  require 
coordination  with  the  Canadian  gov- 
ernment. See  Section  1.955  of  this 
chapter. 

(e)  The  following  applications  need 
not  be  accompanied  by  evidence  of  fre- 
quency coordination: 

(1)  Applications  In  the  Police,  High- 
way Maintenance,  or  Forestry  Conser- 
vation Radio  Services  from  States  re- 
questing frequencies  available  only  in 
accordance  with  a  geographical  assign- 
ment plan. 

(2)  Applications  In  the  Special  Emer- 
gency Radio  Service,  except  as  re- 
quired by  §  90.53(b)(8). 

(3)  Applications  for  a  Federal  Gov- 
ernment frequency. 

(4)  Applications  for  a  frequency  allo- 
cated primarily  for  the  operation  of 
and  affording  no  protection  from  in- 
dustrial, scientific,  and  medical  (ISM) 
devices,  (27  MHz  band). 

(5)  Applications  for  a  frequency  in 
the  72-76  MHz  band  for  operational 
fixed  stations. 

(6)  Applications  for  a  frequency  in 
the  band  216-220  MHz. 

(7)  Applications  for  a  frequency 
below  25  MHz. 

(8)  Applications  for  a  frequency 
atwve  512  MHz. 

(9)  Applications  for  a  frequency  allo- 
cated primarily  for  developmental  op- 
eration. 

(10)  Applications  in  the  Business 
Radio  Service  for  a  frequency  below 
450  MHz  where  both  frequencies  im- 
mediately adjacent  (±20  or  30  kHz) 
are  available  for  assigrument  In  that 
service,  or  where  the  frequency  is 
available  pursuant  to  §  90.75(dK4). 

(11)  Applications  in  the  Special  -in- 
dustrial Radio  Service  or  the  Business 
Radio  Service  specifying  an  itinerant 
operation  only. 

(12)  Application  In  the  Radioloca- 
tion Radio  Service. 

S  90.177    Protection  of  certain  radio  receiT- 
ing  locations. 

This  section  pertains  to  applications 
for  new  or  modified  authorizations  in 
the  vicinity  of  the  National  Radio  As- 
tronomy Observatory,  Green  Bank. 
Pocahontas  County.  W.  Va..  the  Naval 
Radio  Research  Observatory,  Sugar 
Grove.  Pendleton  County.  W.  Va.,  or 
the  Table  Mountain  Radio  Receiving 
Zone,  Boulder  County,  Colo. 

(a)  Any  applicant  for  a  new  perma- 
nent base  or  fixed  station,  or  for  a 
modification  of  an  existing  authoriza- 
tion which  would  change  the  frequen- 
cy, power,  anterma  height,  directivity, 
or  location  within  the  boundaries  de- 
scribed in  paragraph  (b)  of  this  section 
shall  notify  the  Director.  National 
Radio  Astronomy  Obsen'atory,  P.O. 
Box  2.  Green  Bank.  W.  Va.  24944.  in 


writing,  of  the  technical  parameters  of 
the  proposal. 

(1)  The  notification  shall  be  made 
prior  to.  or  simultaneously  with  the 
filing  of  the  application  with  the  Com- 
mission. 

(2)  The  notification  shall  state  the 
geographical  coordinates  of  the  anten- 
na, antenna  height,  antenna  directiv- 
ity, proposed  frequency,  type  of  emis- 
sion, and  effective  radiated  power. 

(3)  After  receipt  of  such  applica- 
tions, the  Commission  will  allow  a 
period  of  20  days  for  comments  or  ob- 
jections In  response  to  the  notifica- 
tions indicated.  If  an  objection  to  the 
proposed  operation  id  received  during 
the  20-day  period  from  the  itational 
Radio  Astronomy  Observatory  for 
Itself  or  on  behalf  of  the  Naval  Radio 
Research  Observatory,  the  Conunis- 
sion  will  consider  all  aspects  of  the 
problem  and  take  whatever  action  is 
deemed  appropriate. 

(4)  Thte  provisions  of  this  paragraph 
do  not  apply  to  applications  for 
mobUe,  temporary  base,  or  temporary 
fixed  stations. 

(b)The  area  of  concern  for  the  Na- 
tional Radio  Astronomy  Observatory 
or  the  Naval  Radio  Research  Observa- 
tory is  the  area  bounded  by  39' 15'  N.  » 
on  the  north.  78'30'  W.  on  the  east, 
3r30'  N.  on  the  south,  and  80°30'  W. 
on  the  west. 

(c)  Protection  for  Table  Mountain 
Radio  Receiving  Zone,  '  Boulder 
County,  Colo.  Applicants  for  a  station 
authorization  to  operate  Ln  the  vicini- 
ty of  Boulder  County,  Colo.,  imder 
this  part  are  advised  to  give  due  con- 
sideratioQ.  prior  to  filing  applications. 
to  the  need  to  protect  the  Table 
Mountain  Radio  Receiving  Zone  from 
harmful  Interference.  These  are  the 
Research  Laboratories  of  the  Depart- 
ment of  Commerce.  Boulder  County, 
Colo.  To  prevent  degradation  of  the 
present  ambient,  radio  signal  level  at 
the  site,  the  Department  of  Commerce 
seeks  to  Insure  that  field  strengths  at 
40-07'50'^N.  Latitude.  105-14'40"  W. 
Longitude,  resulting  from  new  assign- 
ments (other  than  mobile  stations)  or 
from  modification  or  relocation  of  ex- 
isting facilities  do  not  exceed  the  fol- 
lowing values:  , 


Frequency 

Field  strength 

Power  flux 

ntnst 

(millivolt  per 

«lensity  •  (decibel 

meter)  in 

watt  per  aquare 

authorized 

meter)  in 

twndwidth  of 

authorized 

• 

service 

bandwidth  of 
service 

Below  540  kHi ... 

10 

-6SJ 

S40toie00kBB. 

20 

-5».« 

1.6  to  470  MHs~ 

10 

-«5J 

470  to  BBO  WHz.. 

30 

-56.2 

"Above  890  MHz.. 

1 

-85.8 

■  Equivalent  v^ues  of  power  flux  density  are  cal- 
culated a^uraing  a  free  space  characteristic  imped- 
ance of  376.7  "sr  izoir  ohrai. 
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(1)  Advance  consultation  is  recom- 
mended particularly  for  those  appli- 
cants who  have  no  reliable  data  indi- 
cating whether  the  field  strength  or 
power  flux  density  figures  in  the 
above  table  would  be  exceeded  by 
their  proposed  radio  facilities.  In  such 
instance,  the  following  is  a  suggested 

^uide  for  determining  whether  coordi- 
nation is  appropriate: 

(i)  All  stations  within  2.4  km  (1.5 
statute  miles); 

Kii)  Stations  within  4.8  km  (3  statute 
miles)  with  50  watts  or  more  effective 
radiated  power  (ERP)  in  the  primary 
plane  of  polarization  in  the  azimuthal 
direction  of  the  Table  Mountain  Radio 
Receiving  Zone; 

(iii)  Stations  within'  16  km  (10  stat- 
ute miles)  with  1  kW  or  more  ERP  in 
the  primary  plane  of  polarization  in 
the  azimuthal  direction  of  Table 
Mountain  Receiving  Zone; 

(iv)  Stations  within  80  km  (50  stat- 
ute mile;s)  with  25  kW  or  more  ERP  in 
the  primary  plane  of  polarization  in 
the  azimuthal  direction  of  Table 
Mountain  Receiving  Zone. 

(2)  Applicants  concerned  are  urged 
to  communicate  with  the  Radio  Fre- 
quency Management  Coordinator,  De- 

'  partment  of  Commerce,  Research  Sup- 
port Services.  NOAA/R5X3,  Boulder 
Laboratories,  Boulder,  Colo.  80302;  in 
advance  of  filing  their  applications 
with  the  Commission. 

(3)  The  Commission  will  not  screen 
applications  to  determine  whether  ad- 
vance consultation  has  taken  place. 
However,  applicants  are  advised  that 
such  consultation  can  avoid  objections 
from  the  Department  of  Commerce  or 
proceedings  to  modify  any  authoriza- 
tion which,  in  fact,  permits  a  signal  at 
the  reference  point  In  excess  of  the 
field  strength  specified  herein. 

§90.179  Cooperative  use  of  Public  Safety 
and  Special  Emergency  Land  Mobile 
Radio  Stations. 

Arrangements  may  be  made  between 
two  or  more  persons  for  the  coopera- 
tive use  of  radio  station  facilities  in 
the  Public  Safety  and  Special  Emer- 
gency Radio  Services  provided  all  per- 
sons sharing  in  the  use  of  a  station  are 
eligible  to  hold  licenses  to  operate  the 
particular  type  of  station  shared.  Such 
arrangements  shall  be  governed  by  the 
following: 

(a)  Agreements  relating  to  control. 
(DA  group  of  persons  eligible  for  a  li- 
cense in  the  same  radio  service  may 
share  the  use  of  a  base  station  or  a 
base  and  mobile  station  licensed  to  one 
member  of  the  group  provided  there  is 
on  file  with  the  Commission,  and 
maintained  with  the  records  of  the 
station,  a  copy  of  the  agreement  under 
which  such  shared  operation  shall 
take  place.  Such  agreement  should 
provide  that  the  licensee  of  the  station 
shall  be  in  control  of  the  operation  of 
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the  station  and  that  all  use  of  its  fa- 
cilities shall  take  place  only  under  the 
direction  and  supervision  of  an  em- 
ployee of  the  licensee. 

(2)  Subscribers  to  such  service  may 
either  obtain  a  separate  license  to 
cover  the  mobile  transmitters  which 
they  use  or  the  mobile  transmitters 
may  be  included  in  the  license  of  the 
base  station  from  which  service  is  ren- 
dered. In  the  latter  case  the  coordinat- 
ed service  agreement  should  specifical- 
■  ly  cover  use  of  such  mobile  units  and 
indicate  that  the  licensee  would  be  in 
control  of  such  units. 

(b)  ContribvUions  to  operating  costs. 
Coordinated  service  may  be  rendered 
without  cost  to  subscribers  or  contri- 
butions to  capital  and  operating  ex- 
penses may  be  accepted  by  the  licens- 
ee. Such  contributions  must  be  on  a 
cost-sharing  basis  and  prorated  on  an 
equitable  basis  among  all  persons  who 
are  parties  to  the  cooperative  arrange- 
ment. Recor(|s  which  reflect  the  cost 
of  the  service  and  its  nonprofit,  cost- 
sharing  nature  shall  be  maintained  by 
the  base  station  licensee  and  held 
available  for  inspection  by  a  Commis- 
sion representative. 

(c)  Letter  to  accompany  application. 
Each  application  for  a  mobile  station 
proposing  to  receive  coordinated  serv- 
ice shall  be  accompanied  by  a  letter 
from  the  licensee  of  the  base  station 
concerned  indicating  that  the  pro- 
posed coordinated  service  will  be  ren- 
dered. 

§90.181  Cooperative  use  of  industrial  and 
radiolocation  land  mobile  radio  sta- 
tions « 

(a)  Arrangements  may  be  made  be- 
tween two  or  more  persons  for  the  co- 
operative use  of  radio  station  facilities, 
provided  that  ail  such  persons  are  eli- 
gible in  the  same  radio  service..  When 
two  or  more  persons  want  to  share  use 
of  a  base  station  licensed  to  only  one 
of  those  persons,  arrangements  may 
be  made  in  either  of  the  following  two 
ways: 

(DA  person  who  is  to  receive  service 
from  a  base  station  licensed  to  a 
person  other  than  himself  may  obtain 
a  license  for  his  own  mobile  radio 
units.  The  application  for  such  license 
shall  be  accompanied  by  an  applica- 
tion from  the  licensee  of  the  base  sta- 
tion for  modification  of  his  license  to 
permit  rendition  of  the  desired  service. 
The  ?ipplication  for  modification  of 
the  base  station  license  shall  name  fhe 
person  to  be  served  and  may  be  filed 
either  on  FCC  form  400  or  by  letter,  in 
dupUcate;  or 

(2)  A  person  who  is  to  furnish  base 
station  service  to  mobile  radio  units  In- 
stalled in  vehicles  owned  and  operated 
by  persons  other  than  himself  may,  if 
he  desires,  be  licensee  of  these  mobile 
radio  units.  Each  person  owning  and 
operating    such    mobile    radio    units 
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shall  enter  into  a  written  agreement 
giving  the  licensee  thereof  the  sole 
right  of  control  over  such  units,  and 
that  agreement  shall  be  kept  as  a  part 
of  the  records  of  the  base  station.  The 
operator  of  each  vehicle  shall  operate 
the  radio  units  subject  to  the  orders 
and  instructions  of  the  base  station 
operator.  The  licensee  shall  at  all 
times  have  such  access  to,  and  control 
of  the  mobile  radio  equipment  as  will 
enable  him  to  discharge  his  responsi- 
bilities under  the  Communications 
Act. 

(b)  A  base  station  licensee  who 
enters  into  a  cooperative  arrangement 
In  accordance  with  the  provisions  of 
paragraph  (a)('l)(ii)  of  this  section 
shall  obtain  prior  approval  from  the 
Commission  for  each  person  who  pro- 
poses to  enter  into  said  arrangement. 

(c)  All  cooperative  arrangements  en- 
tered into  under  the  provisions  of  this 
section  shall  be  governed  by  the  fol- 
lowing requirements  as  to  costs  and 
charges: 

(1)  The  arrangement  may  be  with- 
out charge.  If  so.  the  records  ^of  the 
base  station  or  fixed  station  licensee 
shall  so  indicate. 

.(2)  Contributions  to  capital  and  op- 
erating expenses  may  be  accepted  only 
on  a  cost-sharing,  nonprofit  basis,  said 
costs  to  be  prorated  can  an  equitable 
basis  among  all  persons  who  are  par- 
ties to  the  cooperative  arrangement. 
Records  which  reflect  the  cost  of  the 
service  and  its  nonprofit,  cost-sharing 
nature  shall  be  maintained  by  the  base 
station  licensee  and  held  available  for 
inspection  by  Commission  representa- 
tives. An  audited  .financial  statement 
reflecting  the  nonprofit  cost-sharing 
nature  of  the  arrangement  shall  be 
submitted  annually  to  the  Commis- 
sion's Washington  office  no  later  than 
3  months  after  the  close  of  the  licens- 
ee's fiscal  year. 

(d)  A  licensee  may  install  mobile 
units  licensed  to  him  in  the  vehicles  of 
persons  furnishing  to  the  licensee, 
under  contract,  and  for  the  duration 
of  the  contract  only,  a  facility  or  serv- 
ice directly  related  to  the  activities 
that  constituted  eligibility  for  the  sta- 
tion licensee  in  the  service  in  which  he 
is  authorized.  The  licensee  shall  main- 
tain exclusive  control  over  the  oper- 
ation of  the  units.  In  order  to  main- 
tain such  control,  each  person  in 
whose  vehicles  the  mobile  units  of  the 
licensee  are  to  be  installed  shall  enter 
Into  a  written  agreement  with  the  li- 
censee verifying  that  the  licensee  has 
the  sole  right  to  control  the  mobile 
radio  units,  that  the  vehicle  operators 
shall  operate  the  radio  units  subject  to 
the  orciers  and  instructions  of  the  base 
station  operator,  and  that  the  licensee 
shall  at  all  times  have  such  access  to 
and  control  of  the  mobile  equipment 
as  will  enable  him  to  carry  out  his  re- 
ponsibilities  under  his  license.  A  copy 
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of  .the  agreement  with  vehicle  owners 
required  hereby  shall  be  kept  with  the 
station  records. 

§  90.183    Cooperative  use  of  land  transpor- 
tation land  mobile  radio  stations. 

The  use  of  facilities  licensed  in  the 
Land  Transportation  Radio  Service  for 
the  transmission  of  reception  or  any 
communication  which  relates  solely  to 
the  conduct  of  the  activity  or  activities 
of  a  person  other  than  the  licensee  of 
those  facilities  is  defined  as  the  rendi- 
tion of  a  private  radiocommunication 
service  to  such  other  person  by  the  li- 
censee. The  installation  and  use  of 
mobile  units,  operated  under  the  li- 
censee's station  authorization,  in  the 
vehicles  of  other  persons  furnishing 
the  licensee,  under  contract,  services 
or  facilities  within  the  purview  of  the 
established  scope  of  the  service  in 
which  the  station  is  authorized.  In  ac- 
cordance with  the  provisions  of 
§§  93.357  and  93.506,  shall  not  be  con- 
sidered the  rendition  of  a  private  ra- 
dioconununication  service  when  the 
communications  involved  relate  solelj' 
to  the  furnishing  of  such  services  or 
facilities  to  the  licensee.  Except  for 
emergency  communications,  or  except 
for  authorized  communications  relat- 
ing to  civil  defense,  any  rendition  of  a 
private  radiocommunication  service  by 
a  station  in  the  Land  Transportation 
Radio  Services  shall  be  governed  by 
the  following: 

(a)  The  licensee  of  a  base  station 
may  render  a  private  radiocommunica- 
tion service  to  the  licensee(s)  of  a 
mobile  station  or  stations  in  the  Land 
Transportation  Radio  Services,  with- 
out specific  advance  approval  by  the 
Commission,  upon  satisfaction  of  the 
following  conditions: 

(1)  The  frequency  upon  which  the 
base  station  is  operated  shall  be  one 
which  would  be  available  for  assign- 
ment to  base  stations  for  use  in  con- 
nection with  all  the  transportation  ac- 
tivities involved. 

(2)  The  rendition  of  the  radiocom- 
munication service  shall  be  on  a  cost- 
sharing  or  no-charge  basis,  in  accord- 
ance with  the  provisions  of  paragraph 
(e)  of  this  section. 

(3)  The  licensee  of  the  base  station 
shall  maintain  exclusive  control  over 
the  operation  of  the  base  station;  how- 
ever, he  may  provide  dispatch  points 
(but  not  control  points)  for  the  use  of 
the  licensee  of  the  mobile  station. 

(4)  Except  upon  specific  authoriza- 
tion- by  the  Commission,  the  licensee 
of  a  base  station  shall  not  serve  a 
greater  number  of  mobile  units  of  any 
other  person  than  the  number  of 
mobile  units  of  the  licensee  served  by 
the  same  base  station. 

(b)  The  licensee  of  a  base  station 
may  install  mobile  units,  operated 
under  an  authorization  held  by  him,  in 
the  vehicles  of  other  persons  who  are 
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separately  engaged  in  transportation 
activities  and  may  render  a  private  ra- 
diocommunication service  to  the  vehi- 
cles in  which  those  mobile  units  are  in- 
stalled only  upon  specific  advance  ap- 
proval by  the  Commission  with  respect 
to  every  person  to  whom  such  radio- 
communication  service  is  to  be  ren- 
dered and  upon  satisfaction  of  the  fol- 
lowing additional  conditions: 

(1)  The  frequency  or  frequencies 
upon  which  the  base  and  mobile 
station(s)  are  operated  shall  be  one(s) 
which  would  be  available  for  assign- 
ment to  base  and  mobile  stations,  re- 
spectively, for  use  in  connection  with 
all  of  the  transportation  activities  in- 
volved. 

(2)  The  rendition  of  the  radiocom- 
munication service  shall  be  on  a  cost- 
sharing  or  no-charge  basis,  in  accord- 
ance with  the  provisions  of  paragraph 
(e)  of  this  section. 

(3)  The  licensee  of  the  base  and 
mobile  station(s)  shall  maintain  exclu- 
sive control  over  the  operation  of  the 
base  and  mobile  station(s);  however, 
he  may  provide  dispatch  points  (but 
not  control  points)  for  the  use  of  the 
persons  receiving  the  radiocommunica- 
tion service.  In  order  to  maintain  -such 
control,  each  person  in  whose  vehicles 
the  mobile,  units  of  the  licensee  are 
proposed  to  be  installed  shall  enter 
into  a  written  agreement  verifying 
that  the  licensee  has  the  sole  right  of 
control  of  the  mobile  radio  units,  that 
the  vehicle  operators  shall  operate  the 
radio  units  subject  to  the  orders  and 
instructions  of  the  base  station  opera- 
tor, and  that  the  licensee  shall  at  all 
times  have  such  ^cceSs  to  and  control 
of  the  mobile  equipment  as  will  enable 
him  to  carry  out  his  responsibilities 
under  the  license.  A  copy  of  the  agree- 
ment with  vehicle  owners  required 
hereby  shall  be  kept  with  the  station 
records  and  held  available  for  inspec- 
tion by  Commission  representatives 
but  need  not  be  submitted  to  the  Com- 
mission unless  specifically  requested  in 
a  particular  case. 

(4)  Except  upon  specific  authoriza- 
tion by  the  Commission,  thie  licensee 
of  a  base  station  shall  not  serve  a 
greater  number  of  mobile  units  of  any 
other  person  than  the  number  of 
mobile  units  of  the  licensee  served  by 
the  same  ba^e  station. 

(c)  A  licensee  authorized  under  the 
provisions  of  the  various  subparts  of 
this  part  which  make  eligible  in  cer- 
tain of  these  services  a  nonprofit  cor- 
poration or  association  organized  for 
the  purpose  of  furnishing  a  private  ra- 
diocommunication service  to  persons 
engaged  in  the  respective  activities 
may  render  that  communication  serv- 
ice only  upon  specific  advance  approv- 
al by  the  Conmiission  with  respect  to 
every  person  to  whom  such  radiocom- 
munication service  is  to  be  rendered 


and  upon  satisfaction  of  the  following 
additional  conditions: 

(1)  The  frequency  or  frequencies 
upon  which  the  base  and  mobile 
station(s)  are  operated  shall  be  one(s) 
which  would  be  available  for  use  in 
connection  with  all  of  the  transporta- 
tion activities  involved. 

(2)  The  rendition  of  the  radiocom- 
munication service 'shall  be  on  a  cost- 
sharing  or  no-charge  basis,  in  accord- 
ance with  the  provisions  of  paragraph 
(e)  of  this  section. 

(3)  The  licensee  of  the  base  and 
mobile  station(s)  shall  maintain  exclu- 
sive control  over  the  operation  of  the 
base  and  mobile  station(s)  involved; 
however,  he  may  provide  dispatch 
points  for  the  use  of  persons  receiving 
the  radiocommunication  service.  Con- 
trol points  may  be  provided  only  upon 
receiving  the  prior  approval  of  the 
Commission  in  each  case. 

(d)  All  arrangements  for  the  rendi- 
tion of  a  private  radioconmiunication 
service  in  accordance  with  the  prov- 
sions  of  the  preceding  paragraphs  of 
this  section  shall  be  either  on  a  no- 
charge  basis  or  on  a  non-profit,  cost- 
sharing  basis  pursuant  to  a  written 
contract  between  the  parties  con- 
cerned. Such  contract  shall  clearly  es- 
tablish that  the  licensee  has  full 
access  to  and  exclusive  control  over 
the  radio  equipment  operated  under 
the  authority  of  the  license  held  by 
him;  and  that  contributions  to  capital 
and  operating  expenses  are  accepted 
only  on  a  cost-sharing  non-profit  basis, 
said  costs  to  be  prorated  on  an  equita- 
ble basis  among  all  persons  who  are 
parties  to  the  arrangement.  Records 
which  reflect  the  cost  of  the  service 
and  its  non-profit,  cost-sharing  nature 
shall  be  maintained  by  the  base  (or 
fixed)  station  licensee  and  held  availa- 
ble for  inspection  by  Commission  rep- 
resentatives. 

(e)  In  order  to  comply  with  the  re- 
quirement of  specific  advance  approv- 
al contained  in  paragraphs  (b).  and  (c) 
of  this  section,  a  licensee  proposing  to 
render  a  private  radio  communication 
to  any  other  person  (other  than  to 
render  base  station  service  to"  the  li- 
censee of  a  mobile  station)  shall  make 
application  for  authority  to  render 
that  service  with  respect  to  each  base 
station  involved,  naming  each  person 
who  is  to  receive  service  and  including 
a  description  of  the  kind  and  extent  of 
the  transportation  activity  in  which 
each  is  engaged.  When  the  radio  com- 
munication service  is  to  be  rendered 
on  a  regular  basis,  the  requests  for 
such  authority  shall  be  made  on  FCC 
Form  400.  However,  if  the  service  is  to 
be  rendered  on  an  irregular  or  tempo- 
rary basis,  the  request  may  be  in  the 
manner  provided  for  in  §93.53.  Upon 
approval  of  the  request,  the  Commis- 
sion will  designate  thtf  persons  to 
whom  service  may  be  rendered  on  the 
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station  authorization  or  in  the  special 
temporary  authority  which  shall  be 
kept  with  the  station  records. 

§90.185    Cooperative    use   of   fixed    radio 
stations. 

(a)  Licensees  and  persons  eligible  to 
become  licensees  of  operational  fixed 
stations  under  this  part  may  make  co- 
operative use  of  such  licensed  facilities 
under  the  conditions  and  subject  to 
the  limitations  specified  in  this  sec- 
tion. 

(b)  Such  licensed  facilities  may  be 
cooperatively  used  and  shared  only  by: 
(1)  Persons  licensed  or  eligible  to  be  Li- 
censed within  the  same  radio  service; 
or  by  (2)  (jrovemment  entities,  units  or 
subunits  right-of-way  companies,  or 
enterprises  whose  rates  and  services 
are  regulated  by  a  governmental  au- 
thority or  body,  regardless  of  whether 
such  entities,  units,  subunits,  compa- 
nies, or  enterprises  are  licensed  or  eli- 
gible to  be  licensed  within  the  same 
radio  service. 

(c)  The  cooperative  use  of  licensed 
facilities  is  authorized  only  on  fre- 
quencies for  which  all  participants 
would  be  separately  eligible  for  assign- 
ment. 

(d)  Licensed  facilities  may  be  cooper- 
atively used  under  this  section  only  (1) 
without  charge  to  any  of  the  partici- 
pants in  its  use,  or  (2)  on  a  nonprofit, 
cost-sharing  basis  pursuant  to  a  writ- 
ten contract  between  the  parties  in- 
volved which  provides  that  the  licens- 
ee shall  have  control  of  the  licensed 
facilities  and  that  contributions  to 
capital  and  operating  expenses  are  ac- 
cepted only  on  a  cost-sharing  nonprof- 
it basis,  prorated  equitably,  among  all 
participants  using  the  facilities,  or  (3) 
on  a  reciprocal  basis  (e.g.,  use  of  one  li- 
censee's facilities  in  exchange  for  the 
use  of  another  licensee's  facilities) 
without  charge  for  either  capital  or 
operating  expense,  pursuant  to  a  writ- 
ten contract  between  the  licensees  in- 
volved. 

(e)  Each  licensee  sharing  its  facilities 
under  this  section  shall  maintain  rec- 
ords showing  the  cost  of  the  facilities 
and  their  operation  and  use,  the 
charges  made  to  and  payments  made 
by  each  of  those  using  the  facilities  or 
contributing  to  their  capital  cost  or 
operating  expense,  and  such  records 
shall  be  availaible  for  inspection  by  the 
Commission. 

(f)  Each  licensee  sharing  its  facilities 
-under  this  section  shall  file  a  notifica- 
tion with  the  Commission  30  days 
prior  to  the  use  of  its  facilities  by  any 
other  person  that  has  not  been  speci- 
fied in  its  license  application  or  in  a 
prior  notification  to  the  Commission 
containing  the  following  information: 

(1)  Name  and  description  of  the  li- 
censee; 

(2)  Call  sign  of  the  station  or  sta- 
tions; 


(3)  The  radio  sen'lce  in  which  the 
station  is  licensed; 

(4)  The  names  of  all  prospective  par- 
ticipants in  the  cooperative  use  of  the 
station  and  a  description  of  each  par- 
ticipant sufficient  to  show  its  eligibil- 
ity for  participation  under  this  section 
and  its  eligibility  to  use  the  frequen- 
cies assigned  to  the  station;  and 

(5)  A  copy  of  the  contract  between 
the  parties  for  the  cooperative  use  of 
the  facilities. 

■(g)  The  licensee  may  institute  the 
service  described  in  the  notification 
filed  pursuant  to  paragraph  (f )  of  this 
section  30  days  after  filing  unless  the 
Commission  during  that  period  noti- 
fies the  licensee  that  the  information 
supplied  is  inadequate  or  that  the  pro- 
posed service  is  not  authorized  under 
these  regulations,  and  the  licensee 
shall  then  have  the  right  to  amend  or 
to  file  another  notification  to  remedy 
the  inadequacy  or  defect  and  to  insti- 
tute service  30  days  thereafter,  or  at 
such  earlier  date  as  the  Commission 
may  set  upon  finding  that  the  inade- 
quacy or  defect  has  been  remedied. 

(h)  Each  licensee  sharing  its  facili- 
ties under  this  section  on  a  nonprofit, 
cost-sharing  basis  shall  file  an  annual 
report  with  the  Commission,  using 
FCC  Form  402-A.  within  90  days  of 
the  close  of  its  fiscal  year  containing: 

(1)  A  financial  statement  of  oper- 
ations during  the  preceding  fiscal  year 
in  sufficient  detail  to  show  compliance 
with  the  requirements  of  this  section; 

(2)  The  najnes  of  those  who  have 
shared  the  use  of  the  facilities  during 
the  preceding  fiscal  year; 

(3)  A  brief  statement  as  to  the  use  of 
the  facilities  made  by  each  person 
sharing  the  use  and  an  estimate  of  the 
approximate  percentage  of  use  by 
each  participant  during  the  preceding 
fiscal  year;  and 

(4)  Any  change  in  the  items  previ- 
ously reported  to  the  Commission  con- 
cerning such  facilities  or  their  use  in 
the  application  fc«"  the  license  or  in  a 
notification  under  this  section. 

(i)  When  radio  facilities  are  shared 
under  the  provisions  of  this  section 
without  charge  and  without  any  other 
consideration  from  any  other  partici- 
pants, or  on  a  reciprocal  basis,  or  when 
the  facilities  are  shared  solely  by  gov- 
ernmental entities,  in  lieu  of  the  state- 
ments required  to  be  filed  by  para- 
graph (h)  of  this  section,  the  licensee 
shall  file  with  the  Commission  ivithin 
90  days  after  the  '^lose  of  his  fiscal 
year  a  statement  advising  the  Commis- 
sion of  that  fact. 

(j)  The  licensee  shall  inform  the 
Commission  whenever  the  cooperative 
use  of  any  of  its  facilities  in  accord- 
ance with  this  section  is  permanently 
discontinued. 

(k)  This  section  authorizes  the  shar- 
ing of  facilities  of  fixed  stations  using 
mobUe  frequencies  in  the  25-50,  ISO- 


ITS,  and  450-470  MHz  bands  on  a  sec- 
ondary basis  only  by  persons  all  of 
whom  are  licensed  or  are  eligible  to  be 
licensed  in  the  same  radio  service. 

Subpart  I — General  Technical 
Standards 

§  90.201    Scope 

This  subpart  sets  forth  the  general 
technical  requirements  for  use  of  fre- 
quencies and  equipment  in  the  radio 
services  governed  by  this  part.  Such 
requirements  include  standards  for  ax^ 
ceptability  of  equipment,  frequency 
tolerance,  modulation,  emissions, 
power,  and  bandwidths.  Special  addi- 
tional technical  standards  applicable 
to  certain  frequency  bands  and  certain 
sp>ecialized  uses  are  set  forth  in  sub- 
parts J,  K,  M.  and  N. 

§  90.203.   Type  acceptance  required. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  each  transmitter 
utilized  for  operation  under  this  part  < 
and  each  transmitter  marketed  as  set 
forth  in  section  2.803  (of  part  2)  must 
be  of  a  type  which  is  included  in  the 
Commission's  current  Radio  Equip- 
ment List  as  type  accepted  or  type  ap- 
proved for  use  under  this  part;  or,  be 
of  a  type  which  has  been  type  accept- 
ed or  type  approved  by  the  Commis- 
sion for  use  under  this  part  in  accord- 
amce  with  the  procedures  in  subpara- 
graph (2)  of  this  paragraph. 

-  (1)  The  Conunission  periodically 
publishes  a  li^t  of  equipment  entitled 
"Radio  Equipment  List,  Equipment 
Acceptable  for  Licensing."  Copies  of 
this  list  are  available  for  public  refer- 
ence at  the  Conmiission's  offices  in 
Washington,  D.C.,  and  at  each  of  its'- 
field  offices.  This  list  includes  type  ac- 
cepted and  type  approved  equipment  • 
and.  also,  until  such  time  as  it  may  be 
removed  by  Commission  action,  other 
equipment  which  appeared  in  this  list 
on  May  16.  1955. 

(2)  Any  manufacturer  of  radio  trans- 
mitting equipment  (including  signal 
boosters)  to  be  used  in  these  services 
may  request  type  acceptance  or  type 
approval  for  such  equipment  following 
the  procedures  set  forth  in  subpart  J 
of  part  2  of  this  chapter.  Type  accept- 
ance or  type  approval  for  an  individual 
transmitter  or  signal  booster  also  may 
be  requested  by  an  applicant  for  a  sta- 
tion authorization  by  following  the 
procedure  set  forth  in  part  2  of  this 
chapter.  Such  equipment  if  approved 
or  accepted  will  not  normally  be  in- 
cluded in  the  Commission's  "Radio 
Equipment  List"  but  will  be  individ- 
ually enumerated  on  the  station  au- 
thorization. 

(b)  TjTJe  acceptance  is  not  required 
for  the  following: 

(1)  Transmitters  used  in  develop- 
mental operations  in  accdrdance  uith 
subpart  P. 
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(2)  Transmitters  used  for  police  zone 
and  interzone  stations  authorized  as  of 
January  1.  1965. 

(3)  Transmitting  equipment  used  in 
the  band  1427-1435  MHz.       ♦ 

(4)  Transmitters  used  in  radioloca- 
tion stations  in  accordance  with  sub- 
part P  authorized  prior  to  January  1. 
1974,  for  public  safety  and  land  trans- 
portation  applications   (old   parts   89 

and  93). 

(5)  Transmitters  used  in  radioloca- 
tion stations  in  accordance  with  sub- 
part F  autjiorized  for  Industrial  appli- 
cations (old  part  91). 

(c)  Radiolocation  transmitters  for 
use  in  public  safety  and  land  transpor- 
tation applications  marketed  prior  to 
January  1,  1974.  must  meet  the  appli- 
cable technical  standards  in  this  part, 
pursuant  to  section  2.805  of  this  chap- 
ter. 

(d)  Radiolocation  transmitters  for 
use  in  public  safety  and  land  transpor- 
tation applications  marketed  after 
January  1,  1974,  must  comply  with  the 
requiMments  of  paragraph  (a)  of  this 
section. 

§  90.205    Power. 

(a)  Applications  for  authorizations 
must  specify  no  more  power  than  the 
actual  power  necessary  for  satisfactory 
operation.  In  cases  of  harmful  inter- 
ference, the  Commission  may  order  a 
change  in  power  or  antenna  height  or 
both. 

(b)  Except  where  otherwise  specifi- 
cally provided,  the  maximum  power 
that  will  be  authorized  is  as  follows: 
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W  for  developmental  operations  In  accordance  ••tth 
subpt.  P. 

•Specified  in  subpt.  M. 

'The  output  power  of  a  transmitter  on  any  au- 
thorized frequency  in  this  band  shall  not  exceed 
200  W. 

(c)  The  output  power  shall  not 
exceed  by  more  than  20  percent  either 
the  output  pbWer  shown  in  the  Radio 
Equipment  List  (available  in  accord- 
ance with  section  90.203(a)(1)  for 
transmitters  included  in  this  list  or 
when  not  so  listed,  the  manufacturer's 
rated  output  power  for  the  particular 
transmitter  spedifically  listed  on  the 
ati,thorization. 


Frequency  range 
(megahertz) 


Maximum  output 
power 


Maximum 

effective 

radiated 

power 

(watts) 


1.3  to  3..„.. '  WOO 

3  to  25 '  •■'80 

25  to  100 300 

100  to  216 '350  „~ 

216  to  220 ~  (' *»                     < *> 

220  to  470 • '  350  ^^ 

470  to  512 X  .-. I*'''*' 

806  to  821 -.  (*)                     <•> 

851  to  866 O                     <"> 

1427  to  1435 <•>  

2450  to  2500 »  

2500  to  10.550 (•)                     <*> 

10.550  to  10.880 3  - 

Above  10.680 O                     <*> 

'For  single  sideband  operations  (A3J  emission) 
t>elow  10  MHz.  the  authorized  power  shall  be  stated 
in  terms  of  peak  envelope  power,  which  Is  the  aver- 
age power  supplied  to  the  antenna  transmission 
line  by  a  transmitter  during  1  radio  frequency  cycle 
at  the  highest  crest  of  the  modulation  envelope 
taken  under  conditions  of  normal  operation.  The 
maximum  peak  envelope  power  permitted  is  2  kW. 

■In  the  frequency  band  3  to  6  MHz.  stations  in 
the  industrial  services  and  the  radiolocation  radio 
service  may  be  authorized  up  to  1500  W. 

'Except  as  noted  in  footnote  5  the  maximum 
output  power  in  the  Motor  Carrier.  Taxlcab.  RaU- 
road.  and  Automobile  Emergency  Radio  Services  is 
75  W. 

•To  be  specified  In  the  authorization. 

•In  the  frequ^jsy  band  450  to  470  MHz.  stations 
In  the  land  transportation  radio  services  are  limited 
to  75  W,  however,  they  may  be  authorized  up  to  350 


§  90.207    Types  of  emissiona. 

Normally  operations  authorized  In 
the  services  governed  by  this  part  are 
intended  to  provide  voice  communica- 
tions between  stations.  Accordingly, 
except  as  otherwise  provided  for  in  the 
following  paragraphs,  stations  in  these 
services  will  be  authorized  to  use  only 
A3  or  P3  emission. 

(a)  Authorizations  to  use  A3  or  P3 
emission  also  include  the  use  of  emis- 
sions for  tone  signals  or  signaling  de- 
vices whose  sole  functions  are  to  estab- 
lish and  to  maintain  communications, 
to  provide  automatic  station  identifi- 
cation, and  for  operations  in  the 
Public  Safety  and  Special  Emergency 
Radio  Services,  to  activate  emergency 
warning  devices  used  solely  for  the 
purpose  of  advising  the  general  public 
or  emergency  personnel  of  an  impend- 
ing emergency  situation.     ■* 

(b)  The  use  of  P3  emission  In  these 
services  will  be  authorized  only  on  fre- 
quencies above  25  MHz. 

(c)  Except  for  Travelers'  Informa- 
tion Stations  in  the  Local  Government 
Radio  Service  authorized  in  accord- 
ance with  §90.242,  only  A3J  emission 
win  be  authorized  for  telephony  sys- 
tems on  frequencies  below  25  MHz. 

(d)  For  tone  paging  operations  only 
Al,  A2,  PI,  or  P2  emission  will  be  au- 
thorized. 

(e)  For  radioteleprinter  operations 
that  may  be  authorized  in  accordance 
with  §90.237,  only  P2  or  P9  emission 
will  be  authorized. 

(f)  For  radiofacsimile  operations 
that  may  be  authorized  in  accordance 
with  §  90.237.  only  F4  emission  will  be 
authorized. 

X(g)  For  AVM  systems  that  may  be 
authorized  in  accordance  with  §  90.239. 
only  PI.  P2.  P3.  P9.  or  P9  emission  will 
be  authorized. 

(h)  For  telemetry /Operations  only 
Al,  A2,  PI.  F2.  or  F9  emission  will  be 
authorized. 

(1)  For  call  box  operations  that  may 
be  authorized  in  accordance  with 
§90.241.  only  Al.  A2,  PI.  F2,  or  P3 
emissions  will  be  authorized. 

(j)  For  radiolocation  operations  as 
may  be  authorized  in  accordance  with 
subpart  P,  unless  otherwise  pfovlded 
for  any  type  of  emission  may  be  au- 


thorized upon  a  satisfactory  showing 
of  need. 

(k)  For  stations  in  the  Fire  and 
Police  Radio  Services  utilizing  digital 
voice  modulation  Irf  either  the  sCTam- 
bled  or  unscrambled  mode  P3Y  emis- 
sion will  be  authorized.  Authorization 
to  use  P3Y  is  construed  to  Include  the 
use  of  P9Y  emission  subject  to  the 
provisions  of  paragraphs  (a),  (b).  and 
(d)  of  §  90.233. 

§  90.209     Bandwidth  limitations. 

(a)  Each  authorization  issued  to  a 
station  licensed  under  this  part  will 
specify  the  maximum  authoWzed 
bandwidth  to  be  occupied  by  the  Emis- 
sion. The  bandwidth  in  kiloherti  wlU 
appear  as  a  prefix  to  the  emission  clas- 
sification. The  specified  band  will  con- 
tain those  frequencies  upon  which  99 
percent  of  the  radiated  power  appears, 
extended  to  include  any  discrete  fre- 
quency upon  which  the  power  Is  at 
least  0.25  percent  of  the  total  radiated 
power. 

(b)  The  maximum  authorized  band- 
width of  emission  corresponding  to  the 
type  of  emission  specified  in  §  90.207  of 
this  part  and  the  maximum  author- 
ized frequency  deviation  In  the  case  of 
frequency  or  phase  modulated  emis- 
sion shall  be  as  follows: 

(1)  For  all  type  Al  emission,  the 
maximum  authorized  bandwidth  shall 
be  0.25  kHz. 

(2)  Except  as  noted  in  subparagraph 
3.  the  maximum  authorized  bandwidth 
for  type  A3  emission  shall  be  8  kHz. 

(3)  For  type  A3  J  operations  below  10 
MHz,  the  bandwidth  occupied  by  the 
emission  shall  not  exceed  3500  Hz.  The 
frequency  coinciding  with  the  center 
of  the  authorized  frequency  band  of 
emission  shall  be  the  assigned  fre- 
quency. Both  the  authorized  carrier 
frequency  and  assigned  frequency 
shall  be  specified  In  the  authorization. 
The  authorized  carrier  frequency  shall 
be  1400  Hz  lower  In  frequency  than 
the  assigned  frequency.  Only  upper  si- 
deband emission  shall  be  used.  In  the 
case  of  regularly  available  double  side- 
band radiotelephone  channels,  and  as- 
signed frequency  for  A3J  emission  is 
available  either  1.6  kHz  below  or  1.4 
ItHz  above  the  double  sidebsoid  radio- 
telephone assigned  frequency. 

(4)  For  all  P3  emission,  on  frequen- 
cies below  947  MHz,  the  maximum  au- 
thorized bandwidth  shall  be  20  kHz 
and  the  maximum  authorized  frequen- 
cy deviation  shaU  be  5  kHz.  However, 
stations  authorized  for  operation  on  or 
l>efore  December  1.  1961.  in  the  fre- 
quency band  73.0-74.6  MHz  may  con- 
tinue to  operate  with  a  bandwidth  of 
40  kHz  and  a  deviation,  of  15  kHz.  For 
stations  operating  on  frequencies 
above  947  MHz.  except  as  provided  in 
subparagraph  (5).  of  this  section  the 
maximum  authorized  bandwidth  and 
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frequency  deviation  will  be  specified  In 
the  station  authorization. 

(5)  The  maximum  authorized  band- 
width shall  be  25  MHz  In  the  frequen- 
cy band  10,550-10.680  MHz  and  50 
MHz  in  the  frequency  bands  above 
16,000  MHz. 

(6)  For  all  other  types  of  emissions 
the  maximum  authorized  bandwidth 
shall  not  be  more  than  that  normally 
authorized  for  voice  operations. 

(c)  Except  as  noted  in  paragraph  (d) 
and  (f),  the  mean  power  of  emissions 
shall  be  attenuated  below  the  mean 
output  power  of  the  transmitter  in  ac- 
cordance with  the  following  schedule: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
50  percent,  but  not  more  than  100  per- 
cent of  the  authorized  bandwidth:  at 
least  25  decibels; 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
100  percent,  but  not  more  than  250 
percent  of  the  authorized  bandwidth: 
at  least  35  decibels; 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
250  percent  of  the  authorized  band- 
widtji:  at  least  43  plus  10  Log,»  (mean 
output  power  in  watts)  decibels  or  80 
decibels,  whichever  is  the  lesser  at- 
tenuation. 

(d)  For  single  sideband  operations 
(A3J)  below  10  MHz,  the  carrier  fre- 
quency power  shall  be  at  least  40  dB 
below  the  peak  envelope  power  and 
the  mean  power  of  emissions  shall  be 
attenuated  below  the  mean  output 
power  of  the  transmitter  in  accord- 
ance with  the  following  schedule: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
1.75  kHz  up  to  and  including  5.25  kHz: 
At  least  25  dB; 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than, 
5.25  kHz  and  up  to  and  including  8.75 
kHz:  At  least  35  dB; 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
8.75  kHz:  At  least  43  plus  10  log  ,o 
(mean  output  power  ih  watts)  dB. 

(e)  When  radiation  in  excess  of  that 
specified  in  paragraphs  (c)  and  (d)  of 
this  section  results  in  harmful  inter- 
ference, the  Commission  may  require 

■  appropriate  technical  changes  in 
equipment  to  alleviate  the  interfer- 
ence. 

(f)  The  power  of  any  sideband  emis- 
sion of  a  digital  transmitter  authorized 
pursuant  to  paragraph  (i)  of  §90.211 
shall  be  attenuated  below  the  unmo- 
dulated output  power  (P)  in  accord- 
ance with  the  following  schedule: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  a  displace- 
ment frequency  (fd)  between  5  and  10 
kHz,  the  attenuation  shall  be: 
83  Log,.(f</5)dB. 

I  (2)  On  any  frequency  removed  from 
the  assigned  frequency  by  a  displace- 


ment frequency  (f^)  ^eater  than  10 
kHz,  the  attenuation  snail  be: 

116  Log,.(fd/6.pdB  or  50+  10  Log,.(P)dB. 
whichever  is  less. 

§  90.2!  1     Modulation  requirementg. 

(a)  For  those  transmitters  subject  to 
the  provisions  of  paragraph  (d)  of  this 
section,  the  maximum  audio  frequency 
required  for  satisfactory  radiotele- 
phony  intelligibility  in  the  radio  serv- 
ices governed  by  th'^  part  is  consid- 
ered to  be  3000  Hertz  (2800  Hz  for 
single  sideband  operations  below  25 
MHz).  For  all  others,  the  overall  fre- 
quency response  of  the  audio  and 
modulating,  circuits  may^  correspond 
approximately  with  that  ^required  for 
satisfactory  Intelligibility. 

(b)  When  amplitude  modulation  is 
used  for  radiotelephony,  the  modula- 
tion percentage  shall  be  sufficient  to 
provide  efficient  communication  and 
normally  should  be  maintained  above 
70  percent  on  pealts,  but  shall  not 
exceed  100  percent  on  negative  peaks. 

(c)  Each  transmitter  shall  be 
equipped  with  a  device) which  auto- 
matically prevents  modulation  In 
excess  of  that  specified  in  this  subpart 
which  may  be  caused  by  greater  than 
normal  audio  level.  This  require-  ent 
shall  not  be  app.icable  to  transmitters 
authorized  to  operate  as  mobile  sta- 
tions with  a  maximum  /autput  power 
of  2  watts  or  less. 

(d)  Except  as  provided  for  in  para- 
graph (g)  of  this  section,  each  trans- 
mitter in  the  frequency  ranges  25  to 
50.  72.0  to  73.6,  75.4  to  76,  150.8  to  174. 
450  to  512,  806  to  821,  and  851  to  866 
MHz  which  is  equipped  with  a  modula- 
tion limiter  in  accordance  with  para- 
graph (c)  of  this  .'.ection  shall  be 
equipped  with  an  audio  low-pass  filter. 
Such  filter  shall  be  installed  between 
the  modulation  limiter  and  the  modu- 
lated stage  and  shall  meet  the  specifi- 
catttSfc  contained  in  paragraph  (e)  or 
(f)  of  this  section.  The  provisions  of 
this  paragraph  do  not  apply  to  trans- 
mitters of  licensed  radio-communica- 
tions systems  operating  wholly  within 
the  limits  of  one  or  more  of  the  terri- 
tories or  possessions  of  the  United 
States  or  Alaska,  or  Hawaii,  except 

.  those  systems  operating  in  the  fre- 
quency ranges  806  to  821  MHz  and  851 
to  866  MHz. 

(e)  Except  as  provided  in  paragraph 
(f)  of  this  section,  at  audio  frequencies 
between  3  kHz  and  15  kHz,  the  low- 
pass  filter  required  by  the  provisions 
of  paragraph  (d)  of  this  section  shall 
have  an  tt^enuation  greater  than  the 
attenuation  at  1  kHz  by  at  least . 

40  log,o(f/3)  decibels. 

where  "f"  is  the  audio  frequency  in 
kHz.  At  audio  frequencies  above  15 
kHz,  the  attenuation  shall  be  at  least 
28  decibels-  greater  th|tn  the  attenu- 
ation at  1  kHz. 


(f)  For  stations  authorized  -in  the 
450-470  MHz  band  on  or  after  Novem- 
ber 1,  1967,  and  for  all  stations  author- 
ized in  the  470-512.  806-821,  and  851- 
866  MHz  bands,  and  for  Travelers'  In- 
formation Stations  on  530  and  1610 
kHz,  at  audio  frequencies  between  3 
kHz  and  20  kHz,  the  low-pass  filter  re- 
quired by  the  provisions  of  paragraph 
(d)  of  this  section  shall  have  an  at- 
tenuation greater  than  the  attenu- 
ation at  1  kHz  by  at  least: 

«0  log,.(f/3)  decibels, 
where  "f"  is  the  audio  frequency  in 
kHz.  At  audio  frequencies  above  20 
kHz,  the  attenuation  shall  be  at  least 
50  decibels  greater  than  the  attenu- 
ation at  1  kHz. 

(g)  Except  as  provided  in  paragraph 
(h)  of  this  section,  each  transmitter  in 
the  frequency  ranges  25  to  50,  150.8  to 
162.  450  to  512.  806  to  821.  and  851  to 
866  MHz  shall  be  equipped  with  an 
audio  low  pass  filter.  Such  filter  shall 
be  installed  between  the  modulation 
limiter  and  the  modulated  stage  and 
shall  meet  the  specifications  contained 
in  paragraphs  (e)  and  (f)  of  this  sec- 
tion. The  provisions  of  this  paragrraph 
do  not  apply  to  transmitters  of  li- 
censed radiocommunications  systems 
operated  wholly  within  one  or  more  of 
the  territories  or  possessions  of  the 
United  States  or  Alaska,  or  Hawaii, 
except  those  systems  operating  in  the 
frequency  ranges  806  to  821  MHz,  and 
851  to  866  MHz. 

(h)  Each  transmitter  in  the  frequen- 
cy ranges  25  to  50,  150.8  to  162,  450  to 
512,  806  to  821.  and  851  to  866  MHz 
will  be  exempt  from  the  audio  low 
pass  filter  requirements  of  this  section 
when  type  accepted  for  use  with  spe- 
cific digital  equipment.  The  applica- 
tion for  type  acceptance  shall  contain 
such  information  as  may  be  necessary 
to  demonstrate  that  the  transmitter 
complies  with  the  emission  limitations 
specified  in  paragraph  (g)  of  section 
90.209,  when  used  with  the  specific 
digital  equipment.  When  the  transmit- 
ter is  to  be  type  accepted  for  both  digi- 
tal and  analog  use,  the  analog  input 
shall  be  equipped  with  an  audio  low 
pass  filter  as  provided  in  paragraph 
(d)  of  this  section. 

§90.212  Provisions  relatinjf  to  the  use  of 
scrambling  devices  and  digital  voice 
modulation. 

(a)  Analog  scrambling  techniques 
may  be  employed  at  any  station  au- 
thorized the  use  of  A3  or  P3  emission, 
subject  to  the  provision  of  paragraph 
(d)  of  this  section. 

(b)  The  use  of  digital  scrambling 
techniques  or  digital  voice  modulation 
requires  the  specific  authorization  of 
P3Y  emission,  and  this  emission  will 
be  authorized  only  to  stations  in  the 
Police  and  Fire  Radio  Services,  subject 
to  the  provisions  of  paragraph  (d)  of 
this  section. 
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(c)  The  trimsmisslon  of  any  non- 
voice  information  or  data  under  the 
authorization  of  F3Y  emission  is  pro- 
hibited. HoweYer,  stations  authorized, 
the  use  of  F3Y  emission  may  also  be 
authorized  P9Y  emission  for  non-voice 
communication  purposes,  pursuant  to 
paragraph  (k)  of  §  90.207. 

(d)  Station   identification   shall   be 
transmitted  in  the  unscrambled  analog 
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mode  (clear  voice)  or  Mprse  code  in  ac- 
cordance with  the  provisions  of 
§  90.425. 

§  90.213     Frequency  tolerance. 

(a)  A  licensee  in  the  services  gov- 
erned by  this  part  shall  maintain  the 
carrier  frequency  of  each  authorized 
transmitter  within  the  following  per- 
centage of  the  assigned  frequency: 


Frequency  Tolerance 


PlKed  mnd  basr  stations 


Mobile  stations 


Frequency  range  (MHz) 


Over  200W 
output 
power 


200W  or  less 
output 
power 


Over  2W 
output 
power 


2W  or  less 
output 
power 


Below  » 

25  to  50 

50  to  450 

450  to  470.- 

470  to  512 

80€  to  821 

851  to  86« 

1427  to  1435... 
Above  2450 


'  ■  '.005 

.01 

.01 

.02 

.002 

.002 

.002 

.005 

<  vooos 

<\0005 

'0005 

•.005 

'  •  '.oooas 

'  -  '.0002S 

.000* 

.0005 

'.0003S 

'.0002» 

.0005 

.0005' 

••OOOU 

'•.OOIS 

>  .00025 

.00025 

.OOOli 

.00015 

.0025 

.00025 

"03 

•■03 

,.03 

.03 

("") 

,.ii») 

(  ■■  '■) 

("T 

■Fixed  and  base  stations  In  the  Public  Safety  and  Sp«:4al  Emergency  Radio  Serrioec  may  operate  wltl/ 

*  ''^^r!Sioi'o^I^L^U>™"  wraUng  tn  the  70  00  kH«  or  110  130  kHz  bands  mjiy  operate  with  a  frequency 

'°'*^p"^s°,gic  si^tand  operations  below  10  MHt.  the  carrier  frequency  must  be  maintained  within  50  Hs 
of  the  authorized  carrier  frequency.  k-„h  t»  •»*«««,  m.« 

•Stations  authorized  for  operaUon  on  or  before  Dec  1.  1061.  In  the  frequency  band  73-74.6  MHz  may 
operate  with  a  frequency  tolerance  of  0.005  pet.  ^    -.  _«  »«,    w-   j  _  „  „~..^>. 

•Radio  caJl  box  stations  In  the  Local  Government  Radio  Serrice  In  the  72-76  MHi  band  may  operate 

with  a  frequency  tolerance  of  0.005  pet.  .       ■., 

"stations  operating  in  the  154.45  to  154.49  MB.  or  th.  173.1  to  17J.4  MHz  bands  must  operate  with  a 
frequency  tolerance  of  0  0005  pet.  kii^  fr.~,„»n».. 

'Operational  fixed  stations  controlling  mobile  relays,  through  use  of  the  associated  mobile  frequency, 
may  operate  with  a  frequency  tolerance  of  0jD0U5  pet. 

■Base  stations  operating  on  the  frequencies  452.9ai.  4»i»50.  457.925.  and  457.^50  MHz  used  for  remote 
control  purposes  in  railroad  yard  and  terminal  areas,  may  operate  with  a  frequency  tolerajice  of  0.0005  pet 

•Central  control  and  radio  call  box  staUons  may  operate  with  a  frequency  tolerance  of  O.OOl  pet. 

'•Control  sutions  may  operate  with  a  frequency  tolerance  of  0.00025  pet. 

"  Fixed  stations  with  an  putput  power  above  120W  and  neoewiry  bandwidth  less  than  3  kHz  murt  oper- 
ate with  a  frequency  tolerance  of  0.01  pet.  Fixed  stations  with  an  output  power  less  than  120W  and  usmg 
ttoie-division  multiplex,  may  operate  with  a  frequency  tolerance  of  0.05  pet. 

"Radiolocation  equipment  using  pulse  modulaUon  shall  meet  the  following  frequency  tolerance:  the 
frequency  at  which  maximum  emission  occurs  shall  be  wlUiin  the  authorized  frequency  band  and  shall  iv* 
be  closer  than  1.5/T  MHz  to  the  upper  and  lower  limits  of  the  aulhoriaed  frequency  band,  where  T  is  tAe 
pulse  duration  in  microseconds. 

"To  be  specified  in  the  station  authorization. 


(b)  For  the  purpose  of  determining 
the  frequency  tolerance  applicable  to 
a  particular  transmitter  in  accordance 
with  the  foregoing  provisions  of  this, 
section,  the  power  of  a  transmitter 
shall  be  the  maximum  rated  output 
power  as  specified  by  the  manufactur- 
er. 

§  90.215    Transmitter  measurements. 

(a)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  deter- 
mine that  the  carrier  frequency  of 
each  transmitter  authorized  to  operate 
with  an  output  power  in  excess  of  two 
watts  is  maintained  within  the  toler- 
ence  prescribed  in  §  91.213.  This  deter- 
mination shall  be  made,  and  the  re- 
sults entered  in  the  station  records  in 
accordance  with  the  following: 

(1)  When  the  transmitter  is  initially 
installed: 


(2)  When  any  change  is  made  in  the 
transmitter  which  may  affect  the  car- 
rier frequency  or  its  stability. 

(b)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  deter- 
mine that  each  transmitter  authorized 
to  operate  with  an  output  power  in 
excess  of  two  watts  does  not  exceed 
the  maximum  figure  specified  on  the 
current  station  authorization.  On  au- 
thorizations stating  only  the  input 
power  to  the  final  radiofrequency 
stage,  the  maximum  permissible 
output  power  is  75  percent  for  fre- 
quencies belew  25  MHz  and  60  percent 
of  the-  input  power  for  frequencies 
above  25  MHz.  If  a  non-DC  final  radio- 
frequency  stage  is  utilized,  then  the 
output  power  shall  not  exceed  75  per- 
cent of  the  input  power.  This  determi- 
nation shall  be  made,  and  the  results 
thereof  entered  into  the  station  rec- 


ords, in  accordance  with  the  following: 

(1)  When  the  transmitter  is  initially 
installed: 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  increase  the 
transmitter  power  input. 

(c)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  deter- 
mine that  the  modulation  of  each 
transmitter,  which  is  authorized  to  op- 
erate with  an  output  power  in  excess" 
of  two  watts,  does  not  exceed  the 
limits  specified  in  this  part.  This  de- 
termination shall  be  made  and  the  fol- 
lowing results  entered  in  the  station 
records,  in  accordance  with  the  follow- 
ing: 

(1)  When  the  transmitter  Is  initially 

installed: 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  affect  the 
modulation  characteristics. 

(d)  The  determinations  required  by 
paragraphs  (a),  (b).  and  (c)  of  this  sec- 
tion may,  at  the  opinion  of  the  licens- 
ee, be  made  by  a  qualified  engineering 
measurement  service,  in  which  case 
the  required  record  entries  shall  show 
the  name  and  address  of  the  engineer- 
ing measurement  service  as  well  as  the 
name  of  the  person  making  the  mea- 
surements'. 

(e)  In  the  case  of  mobile  transmit- 
ters, the  determina\ions  required  by 
paragraphs  (a)  and  (c)  of  this  section 
may  be  made  i^at  a  test  or  service 
bench:  Provided.  That  the  measure- 
ments are  made  under  load  conditions 
equivalent  to  actual  operating  condi- 
tions; and  provided  further,  that  after 
installation  in  the  mobile  unit  the 
transmitter  is  given  a  routine  check  to 
determine  that  it  is  capable  of  being 
received  satisfactorly  by  an  appropri- 
ate receiver. 

190.117  Exemption  from  technical  stand- 
ards. 
Traiwmitters  used  at  stations  li- 
censed in  the  Business  Radio  Service 
which  have  an  output  power  not  ex- 
ceeding 120  milliwatts  are  exempt 
from  the  technical  requirements  set 
out  in  this  subpart:  Provided,  however. 
that  the  stun  of  the  bandwidth  occu- 
pied by  the  emitted  signal  plus  the 
bandwidth  required  for  frequency  tol- 
erance shall  be  so  adjusted  that  any 
emission  i^pearing  on  a  frequency  40 
kHz  or  more  removed  from  the  as- 
signed frequency  is  attenuated  at  least 
30  dB  below  the  unmodulated  carrier. 
Such  transmitters  may  operate  in  the 
continuous  carrier  transmit  mode. 
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Subpart  J — Nen-Veic*  and  Other 
Specialixed  Operations 

{90.231     Scope. 

This  subpart  sets  forth  requirements 
and  standards  for  licensing  and  oper- 
ation' of  non-voice  and  other  special- 
ized radio  uses  (other  than  radioloca- 
tion). Such  uses  Include  secondary  sig- 
naling, telemetry,  radioteleprinter,  ra- 
dlofacsimile,  automatic  vehicle  moni- 
toring (AVM),  radio  call  box,  relay,  ve- 
hicular repeater,  and  control  station 
operations.  •  , 

§  90.233    Secondary  base/mobile  nonvoice 
signaling  operations.  ^ 

On  a  secondary  basis  to  voice  oper- 
ations, the  use  of  A2,  A9,  P2,  F9 
(audio-frequency  toneshift  or  tone 
phase  shift)  or  P9  emission  may  be  au- 
thorized to  base/mobile  operations  in 
accordance  with  the  following  limita- 
tions and  requirements: 

(a)  Authorizations  are  limited  to 
mobile  service  frequencies  below  950 
MHz. 

(b)  Maximum  duration  of  a  trans- 
mission for  each  distinct  non-voice 
message,  including  automatic  repeats 
of  the  message,  may  not  exceed  2  sec- 
onds. There  must  be  a  break  in  the 
carrier  between  each  such  transmis- 
sion. 

(c)  Required  s^tion  identification 
for  non-voice  operations  must  be  made 
by  P3  or  A3  emission  and  may  be  given 
by  the  base  station  for  a  base/mobile 
system. 

(d)  Secondary  non-yoice  operations 
under  this  section  may  hot  be  author- 
ized for  tone  paging,  telemetry,  radio- 
location, AVM,  radioteleprinter,  radio- 
facsimile,  or  radio  call  box  operations. 
These  operations  are  authorized  under 
other  sections  of  this  part. 

§  90.235    Secondary    fixed    tone    signaling 
and  alarm  operations. 

In  the  Local  Government,  Police, 
Fire,  Highway  Maintenance,  Forestry 
Conservation,  Power,  and  Petroleum 
Radio  Services,  fixed  operations  may 
be  authorized  for  tone  or  impulse  sig- 
naling on  mobile  service  frequencies 
above  25  MHz  within 'the  area  normal- 
ly covered  by  the  licensee's'  mobile 
system  on  a  secondary  basis  to  tlfe  pri- 
mary mobile  service  operation  of  any 
other  licensee  for  the  purposes  de- 
scribed in  paragraphs  (a)  and  (b): 

(a)  In  the  Public  Safety  Radio  Serv- 
ices, the  only  purposes  for  which  such 
secondary  signaling  may  be  used  are: 

(1)  Indication  of  equipment  malfunc- 
tion. 

(2)  Actuation  of  a  device  to  indicate 
the  presence  of  an  intruder,  fire,  or 
other    hazardous,    condition    on    the 
property  under  the  protection  of  the) 
licensee. 

(3)  Indication  of  an  abnormal  condi- 
tion in  facilities  under  the  jurisdiction 
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of  the  licensee  that,  if  not  promptly 
reported,  would  result  in  danger  to 
human  life. 

(4)  Transmissions  that  may  be  neces- 
sary to  verify  status  of  equipment; 
adjust  operating  conditions;  correct 
any  abnormal  condition;  or  to  activate 
devices  that  alert  the  public  to  a  con- 
dition affecting  the  imminent  safety 
of  life  or  property. 

(5)  Confirmation  of  status,  when  an 
operation  or  correction  has  been  ac- 
complished, or  when  an  alerting  device 
has  been  activated. 

(b)  In  the  Power  and  Petroleum 
Radio  Services,  the  only  purposes  for 
which  such  secondary  signaling  may 
be  used  are: 

(1)  Indication  of  failure  of  equip- 
ment or  service  used  in  the  facilities  of 
the  licensee. 

(2)  Indication  of  an  abnormal  condi- 
tion in  the  prdduction,  transmission, 
collection,  distribution,  refining,  or 
transporting  facilities  of  the  licensee, 
which  if  not  promptly  corrected  would 
result  in  failure  of  the  equipment  af- 
fected. 

(3)  Transmission  from  the  point 
where  alarms  or  other  operational 
data  are  received  as  may  be  necessary 
to  verify  status  of  equipment  or  proc- 
esses; verify  or  adjust  operating  condi- 
tions; restore  lost  service;  place  stand- 
by equipment  in  operation;  or  to  cor- 
rect any  abnormal  conditions  which 
would  otherwise  result  in  the  Immedi- 
ate or  continued  failure  in  the  licens- 
ee's operations. 

(4)  Confirmation  of  status  or  operat- 
ing conditions,  or  that  an  operation  or 
correction  intended  to  be  accom- 
plished in  subparagraph  (3)  of  this 
paragraph  has  occurred. 

(c)  All  such  secondary  signaling  shall 
be  subject  to  the  following  technical 
requirements: 

(1)  The  bandwidth  shall  not  exceed 
that  authorized  to  the  licensee  for  the 
primary  operations  on  the  frequency 
concerned. 

(2)  The  output  power  shall  hot 
exceed  30  watts  (at  the  remote  site). 

(3)  Al,  A2,  A9,  Fl,  F2.  and  F9  emis- 
sion may  be  authorized.  In  the  Police 
Radio  Service  A3  or  F3  emission  may 
also  be  authorized. 

(4)  For  systems  authorized  In  the 
Public  Safety  Services  after  June  20. 
1975.  to  be  used  for  the  purposes  out- 
lined in  .paragraph  (a)  of  this  section, 
the  maximum  duration  of  any  one 
nonvoice  signal  may  not  exceed  2  sec- 
onds and  shall  not  be  transmitted 
more  than  three  times.  The  maximum 
duration  of  any  one  voice  alarm  shall 
not  exceed  6  seconds  and  shall  not  be 
transmitted  more  than  three  times. 
For  systems  authorized  prior  to  this 
date,  any  one  alarm  or  warning  may 
be  transmitted  a  maximum  of  five 
times  and  each  transmission  shall  not 
exceed  6  seconds;  such  system  to  in- 
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elude  existing  facilities  and  additional 
facilities  which  may  be  authorized  as  a 
clear  and  direct  expansion  of  the  exist- 
ing system.  « 

(5)  For  systems  authorized  in  the  Pe- 
trolem  Radio  Service  after  June  1, 
1976,  each  transmission  for  any  one 
alarm,  warning  corrective  action,  or  re- 
quirement, positive  confirmation, 
checkback.  or  other  purpose  set  forth 
in  paragraph  (b)  of  this  section,  shall 
be  limited  to  a  maximum  duration  of  2 
seconds  and  shall  not  be  repeated 
more  than  three  times.  For  systems 
authorized  prior  to  June  1,  1976,  any 
one  alarm  or  warning  may  be  trans- 
mitted a  maximum  of .  fif^times  and 
each  transmission  may  hot  exceed  6 
seconds;  such  systems  to  include  exist- 
ing facilities  and  additional  facilities 
which  may  be  authorized  as  a  clear 
and  direct  expansion  of  the  existing 
system. 

(6)  For  systems  authorized  in  the 
Power  Radio  Service  after  June  1. 
1976,  each  transmission  for  any  one 
alarm,  warning  corrective  action,  or  re- 
quirement, positive  confirmation, 
checkback,  or  other  purpose  set  forth 
in  paragraph  (b)j3f  this  section,  shall 
be  limited  to  a  maximum  duration  of  2 
seconds  and  shall  not  be  repeated 
more  than  five  times.  For  systems  au- 
thorized prior  to  June  1,  1976,  any  one 
alarm  or  warning  may  be  transmitted 
a  maximum  of  five  times  and  each 
transmission  may  not  exceed  6  sec- 
onds; such  systems  to  include  existing 
facilities  and  additional  facilities 
which  may  be  authorized  as  a  clear 
and  direct  expansion  of  the  existing 
system. 

(7)  Systems. employing  automatic  in- 
terrgation  shall  be  limited  to  nonvoit^ 
techniques  and  shall  not  be  activatea\ 
for  this  purpose  more  than  10  seconds 
out  of  any  60-second  period.  This  10 
second  timeframe  includes  both  trans- 
mit and  response  times. 

(8)  Frequency  loading  resulting  from 
the  4ise  of  secondary  signaling  will  not 
be  considered  in  whole  or  in  part  as  a 
justification  for  authorizing  additional 
frequencies  in  the  licensee's  mobile 
system. 

(9)  A  mobile  service  frequency  may 
not  be  used  exclusively  for  secondary 
signaling. 

(JO)  Automatic  means  shall  be  pro- 
vided to  deactivate  the  transmitter  in 
the  event  the  carrier  remains  on  for  a 
period  in  excess  of  3  minutes. 

(11)  Operational  fixed  stations  au- 
thorized pursuant  to  the  provisions  of 
this  paragraph  are  exempt  from  the 
requirements  of  §§  90.137(b).  90.425 
and  90.429. 

(12)  Base,  mobile  relay,  .isr  mobile 
stations  may  transmit  secondary  tone 
or  impulse  signals  to  receives  at  fixed 
locations  subject  to  the  conditions, 
and  for  the  purposes  set  forth  in  this 
section. 
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§  90.2T7  Interim  provisions  for  operations 
of  radioteleprinter  and  radiofacsimile 
devices.     %* 

These  provisions  authorize  and 
govern  the  use  of  radioteleprinter  and 
radiofacsimile, devices  for  base  station 
use  (other  than  on  mobile-only  or 
paging-only  frequencies)  in  the  radio 
services  (except  in  the  Radiolocation 
and  Special  Emergency  Radio  Serv- 
ices) in  this  part.  In  the  Business 
Radio  Ser\'ice  the  authority  extends 
only  to  those  frequencies  subject  to 
the  coordination  requirements  set 
forth  in  §90.175.  > 

(a)  Information\Aiust  be  submitted 
with  an  application  to  establish  that 
the   minimum  separation.  •  between   a 
proposed  radioteleprinter  or  radiofac- 
simile base  station  and  the  nearest  co- 
channel  base  station  of  another  licens- 
ee operating  a  voice  system  is  120  km. 
(75  mi.)  for  a  single  frequency  mode  of 
operation,  or  56  km.  (35  mi.)  for  a  two- 
frequency  mode  of  operation.  Where 
this     minimum     mileage,    separation 
cannot  be  achieved,  either  agreement 
to  the  use  of  F2,  P4.  or  P9  emission 
must  be  received  from  all  existing  co- 
channel  licensees  using  voice  emission 
within  the  applicable  mileage  limits, 
or  if  agreement  was  not  received,  the 
licensee  of  the  radioteleprinter  or  ra- 
diofacsimile system  is  responsible  for 
eliminating  any  interference  with  pre- 
existing voice  operations.  New  licens- 
ees of  voice  operations.  New  licensees 
of  voice  operations  will  be  expected  to 
share  equally  any  frequency  occupied 
by  established  radiotejeprinter  or  ra- 
diofacsimile operations. 

(b)  The  application  must  list  the 
manufacturer  and  model  number  of 
the  radioteleprinter  or  radiofacsimile 
system  to  be  employed,  or  contain  a 
detailed  technical  description  of  the 
system. 

(c)  Transmitters  type-accepted 
under  this  part  for  use  of  F3  emission 
may  also  be  used  for  P2.  F4,  or  F9 
emission  for  radioteleprinter  or  radio- 
facsimile,  provided  the  keying  signal  is 
passed  through  the  low  pass  audio  fre- 
quency filter  required  for  F3  ^mission. 
The  transmitter  must  be  so  adjusted 
and  operated  that  the  instantaneous 
frequency  deviation  does  not  exceed 
the  maximum  value  allowed  for  F3. 

(d)  Frequencies  will  not  be  assigned 
exclusively  for  F2.  F4,  or  F9  emission 
for  radioteleprinter  or  radiofacsimile 
(except  where  specifically  provided  for 
in  the  frequency  limitations). 

(e)  The  requirements  in  this  part  ai> 
plicable  to  the  use  of  F3  emission  are 
also  applicable  to  the  use  of  P2,  F4,  or 
F9  emission  for  radioteleprinter  and 
radiofacsimile  transmissions. 

(f)  The  station  identification  re- 
quired by  §90.425  must  be  given  by 
voice  or  Morse  code. 
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§  90.2.W  Interim  provisions  for  operation 
of  automatic  vehicle  monitoring  (AVM) 
.systems. 

(a)  These  provisions  authorize,  to 
persons  eligible  in  the  radio  services  of 
this  part,  the  licensing  of  automatic 
vehicle  monitoring  (AVM)  systems 
that  utilize  nonvoice  radio  techniques 
to  determine  the  location  of  vehicles. 
Authority  is  also  provided  for  the 
transmission  of  voice  and/or  nonioice 
messages  relating  to  vehicles  being  lo- 
cated. 

(b)  The  use  of  Fl.  F2,  P3.  F9,  or  P9 
emissions  is  authorized  for  operation 
of  transmitters  in  AVM  systems  sub- 
ject to  paragraph  (e)(2)(iii)  of  this  sec- 
tion. 

(c)  Frequencies  for  AVM  operations 
are  assignable  as  follows:  (1)  Licensees 
for  pulse-ranging  AVM  systems,  re- 
quiring 8  MHz  bandwidth  may  be  au- 
thorized in  the  904-912  MHz  or  918- 
926  MHz  band  provided  that:. 

(i)  A  licensee  will  not  be  assigned  a 
second  frequency  band  in  the  same  ge- 
ographic area  until  showihg  is  made 
that  the  frequency  band  already  as- 
signed is  being  used  to  provide  loca- 
tiorvdata  for  not  less  than  5,000  vehi- 
cles. 

(ii)  Operations  will  not  cause  inter- 
ference to  government  stations  which 
operate  in  these  bands  and  can  toler- 
ate interference  from  industrial,  scien- 
tific, arid  medical  (ISM)  devices  and 
from  government  stations  which  oper- 
ate in  these  bands. 

(2)  AVM  systems  requiring  band- 
widths  not  exceeding  1  MHz  may  be 
authorized  in  the  903-904  or  926-927 
MHz  bands  on  a  developmental  basis 
in  accordance  with  subpart  P. 

(3)  Applicants  requiring  not  more 
than  25  kHz  bandwidth  per  frequency 
in  the  25-50  MHz.  150-170  M)Hz,  and 
450-512  MHz  bands  may  either  utilize 
base-mobile  frequencies  presently  as- 
signed the  applicant,  or  be  assigned 
base-mobile  frequencies  available  in 
the  service  in  which  eligibility  has 
been  established,  provided  th^t: 

(i)  For  transmission  between  vehi- 
cles and  base  stations,  each  frequency 
in  a  single-frequency  mode  of  oper- 
ation will  provide  location  data  for  ap- 
proximately 200  vehicles,  or  botl^  fre- 
quencies in  a  two-frequenc^  mode  6f 
operation  will  provide  location  data 
for  approximately  400  vehicles,  except 
tl>at  for  frequencies  in  the  450-512 
MHz  band  that  are  assigned  in  pairs  in 
accordance  with  the  allocation  plan 
for  the  band,  the  requirement  is  that 
location  data  be  provided  for  epproxi- 
mately  200  vehicles  for  each  frequency 
pair,  and  a/ showing  is  made  that  50 
percent  of  the  vehicles  will  be  in  oper- 
ation within  the  system  by  the  end  of 
the  second  year  of  the  initial  license 
term,  and  70  percent  will  be  in  oper- 
ation withinHhe  system  by  the  end  of 
the  initial  license  term;' except  that  if 
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these  vehicle  loading  standards  will 
not  be  met,  frequencies  will  be  as- 
signed only  on  &  secondary  noninter- 
ference basis  to  any  authorized  radio- 
telephony  operation. 

(ii)  The  minimum  separation  be- 
tween a  proposed  AVM  sUtion  and  the 
nearest  co-channel  base  station  of  an- 
other licensee  operating  a  voice  system 
is  75  miles  (120  km)  for  a  single  fre- 
quency mode  of  operation  or  35  miles 
(56  km)  for  a  two-frequency  mode  of 
operation.  Where  the  minimum  mile- 
age separation  cannot  be  acfiieved, 
agreement  to  the  use  of  Fl,  F2,  F9.  or 
F^/emission  must  be  received  from  all 
existing  co-channel  licensees  using 
voice"  emissions  within  the  applicable 
mileage  limits.  If  there  is  interference 
with  voice  operations  and  required 
agreement  was  not  received,  or  oper- 
ation was  authorized  on  a  secondary 
noninterference  basis,  the  licensee  of 
the  AVM  system  is  responsible  for 
eliminating  the  interference. 

(iii)  Frequencies  additional  to  any 
assigned  under  subparagraph  (i)  of 
this  paragraph  will  not  be  assigned  to 
the  same  licensee  in  the  same  geo- 
graphic area  until  each  of  such  licens- 
ee's frequencies  for  AVM  operation  is 
shown  to  accommodate  not  less  than 
90  percent  of  the  frequency  loading  re- 
quirements specified' in  subparagraph 
(i)  of  this  paragraph.    . 

(d)  Each  application  to  license  an 
AVM  system  shall  include  the  follow- 
ing supplemental  information: 

(1)  A  detailed  description .  of  the 
manner  in  y^hich  the  system  will  oper- 
ate, including  a  map  or  diagram. 

(2)  For  wide  band  frequency  oper- 
ation, the  necessary  or  occupied  band- 
width of  emission  whichever  is  great- 
er. 

(3)  The  data  transmission  character- 
istics as  follows: 

(i)  The  vehicle  location  update  rates; 

(ii)  Specific  transmitter  modulation 
techniques  used; 

(iii)  For  codes  and  timing  scheme:  A 
table  of  bit  sequences  and  their  alpha- 
nimieric  or  indicator  equivalents,  and 
a  statement  of  bit  rise  time,  bit  trans- 
mission rates,  bit  duration,  and  inter- 
val Iwtween  bits;- 

(iv)  A  statement  of  amplitude- 
versus-time  of  the  interrogation  and 
reply  formats,  and  an  example  of  a 
typical  message  transmission  and  any 
synchronizing  pulses  utilized. 

(4)  A  plan  to  show  implementation 
schedule  during  the  initial  license 
term. 

(e)  Technical  standards. 

(1)  AVM  stations  authorized  for  op- 
eration below  512  MHz  must  comply 
with  the  technical  standards  applica- 
ble to  the  frequency  band  prescribed 
in  this  chapter,  including  the  require- 
ment for  type  acceptance  of  equip- 
ment used. .  * 


(2)  Pending  final  development  of 
technical  standards,  litilization  of  non- 
type  accepted  transmitters  by  stations 
authorized  for  operation  above  512 
MHz  will  be  permissible  provided  that: 
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with  an  automatic  means  to  deactivate 
the  transmitter  in  the  event  the  carri- 
er remains  on  for  a  period  in  excess  of 
three  minutes.  The  automatic  cutoff 
system  must  be  designed  so  the  trans- 
(i)  The  output  po^er  of  transmitters,,^nttt€r  can  be  only  manually  reactivat- 
used   in  pulse   ranging  systems  shall      ed. 

(9)  Frequency  selection  must  be 
made  with  regard  to  reception  of  tele- 
vision stations  on  channels  4  (66-72 
MHz)  and  5  (76-82  MHz)  and  should 
maintain  the  greatest  possible  fre- 
quency separation  from  either  or  both 
of  these  channels,  if  they  a're  assigned 
in  the  area. 

(b)  Frequencies  in  the  band  154.4525 
to  154.460  MHz  may  be  assigned  to 
fixed  stations  in  the  Local  Govern- 
ment Radio  Service  for  the  purpose  of 
providing  emergency  call  box  service. 
The  maximum  power  output  of  the 
transmitter  is  20  watts.  Al,  A2,  Fl.  or 
F2  emission  may  be  authorized.  The 
authorized  bandwidth  may  not  exceed 
6  kHz.  For  FM  transmitters,  the  sum 
of  the  ijighest  modulating  frequency 
in  hertz  and  the  amount  of  frequency 
deviation  or  swing  in  hertz  may  not 
exceed  2800  Hz  and  the  maximum  fre- 
quency deviation  may  not  exceed  2.5 
kHz.  For  AM  transmitters  the  highest 
modulating  frequency  may  not  exceed 
2000  Hz.  The  carrier  frequency  must 
be  maintained  with  0.0005  percent  of 
the  center  of  the  frequency  band. 

(c)  Frequencies  in  the  450-470  MHz% 
janfl  Wfllth  are  designated  as  available 
for  assignment  to  central  control  sta- 
tions and  radio  call  box  installations  in 
§  90.17(b)  or  §90.17(0(11)  may  be  as- 
signed in  the  Local  Government  Radio 
Service  for  highway  call  box  systems 
subject  to  the  following  requirements: 

( 1 )  Call  box  transfnitters  shall  be  in- 
stalled only  on  limited  access  high- 
ways and  may  communicate  only  with 
central  control  stations  of  the  licensee. 

(2)  Maximum  transmitter  power  for 
call  boxes  will  be  either  2.5  watts  input 
to  the  final  amplifier  stage  or  one  watt 
output.  The  central  control  station 
sha)l  not  exceed  25  watts  effective  ra- 
diated power  (ERP). 

(3)  The  height  of  a  call  box  antenna 
may ^ not  exceed  7  meters  (20  feet) 
above  the  ground,  the  natural  forma- 
tion, or  the  existing  man-made  struc- 
ture (other  than  an  antenna  support- 
ing structure)  on  which  it  is  mounted. 
A  central  station  transmitting  anten- 
na, together  with  its  supporting  struc- 
ture shall  not  exceed  13  m.  (50  ft.) 
above  the  ground  surface. 

(4)  Only  Fl,  F2,  F3,  or  F9  emission 
may  be  authorized  for  nonvoice  signal- 
ing, radiotelephony,  and  multiplexed 
voice  and  nonvoice  use.  The  provisions 
in  this  part  applicable  to  the  use  of  F3 
emission  are  also  applicable  to  the  Qse 
of  Fl,  F2,  or  F9  emission  for  call  box 
transmitters. 
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not  exceed  1  kW  PEP; 

(ii)  The  output  power  of  transmit- 
ters used  in  nonpulse  ranging  systems 
'shall  not  exceed  300  watts. 

(iii)  Emissions  will  be  authorized  on 
a  case-by-case  basis  dependent  on  t^e 
requirements  of  the  specific  technique 
utilized.  ^ 

(3)  Transmitters  to  be  operated  at 
signposts,  or  from  vehicles  to  signposts 
for  location  signaling  purposes  may  be 
employed  with  output  power  not  to 
exceed  2&()  milliwatts,  and  their  oper- 
ation is  secondary  to  regular  co-chan- 
nel operations  on  the  frequency  being 
utilized, 

\4)  Pending  development  of  further 
siJMific  technical  standards  for  AVM 
systdtns,  the  Commission,  on  a  case-by- 
casCYiasis,  may  impose  additional  ap- 
propriate technical  requirements  to 
assure  efficient  and  effective  frequen- 
cy utilization.     - 

(f )  AVM  stations  are  exempted  from 
the  identification  requirements  of 
§  90.425;  however,  the  Commission 
may  impose  automatic  station  identifi- 
cation retirements  when  determined 
to  be  necessary  for  monitoringsund  en- 
forcement purposes. 

§  90.241     Radio  call  box  opera 

(a)  The  frequencies/m  the  72-76 
MHz  band  list«d  in  LTO-l^Cb)  may  be 
assigned  in  the  Jjoca.1  Government 
Radio  Service  for  operation  of  radio 
call  boxes  to  be  used  by  the  public  to 
request  fire,  police,  ambulance,  road 
service,  and  other  emergency  assist- 
ance, subject  to  the  following*  condi- 
tions and  limitations: 

(1)  Maximum  transmitter  power  will 
be  either  2.5  watts  plate  input  to  the 
final  stage  or  1  watt  output. 

(2)  Antenna  gain  shall  not  exceed 
zero  dBd  (referred  to  a  half -wave 
dipole)  in  any  horizontal  direction. 

(3)  Only  vertical  polarization  of  an- 
tennas sl^all  be  permitted. 

(4)  The  antenna  and  its  supporting 
structure  must  not  exceed  20  feet  (6.1 
meters)  in  height  above  the  ground. 

(5)  Only  Al.  A2,  Fl,  or  Fl^emission 
shall  be  authorized. 

(6)  The  transmitter  frequency  toler- 
ance shall  be  0.0©5  percent. 

(7)  Except  for  test  purposes,  each 
transmission  must  be  limited  to  a 
maximiun  of  two  seconds  and  shall  not 
be  automatically  repeated  more  than 
two  times  at  spaced  intervals  within 
the  following  30  seconds.  Thereafter, 
the  authorized  cycle  may  not  be  reac- 
tivated for  one  minute. 

(8)  All  transmitters  installed  after 
December  10,  1970,  shall  be  furnished 


(5)  The  station  identification  re- 
quired by  §  90.425  shall  be  by  voice  and 
may  be  transmitted  for  the  system 
from  the  central  control  station. 
Means  shall  be  provided  at  each  cen- 
tral control  station  location  to  auto- 
matically indicate  the  call  box  unit 
identifier  when  a  call  box  unit  is  acti- 
vated. 

(6)  Call  box  installations  must  be  so 
designed  that  their  unit  identifier  is 
automatically  transmitted  when  the 
handset  is  lifted. 

(7)  Each  application  for  a  call  box 
system  must  include  a  description  of 
the  nonvoice  transmitting  equipment. 
This  description  shall  specify  the 
character  structure,  bit  rate,  modulat- 
ing tone  frequencies,  identification 
codes,  and  the  method  of  modulation 
(i.e.,  frequency  shift,  tone  shift,  or 
tone  phase  shift). 

(8)  Call  box  installations  may  be 
used  secondarily  for  the  transmission 
of  information  from  roadside  serisors. 
Central  control  station  transmitters 
may  be  used  secondarily  to  interrogate 
call  box  roadside  sensors  and  for  the 
transmission  of  signals  to  activate 
roadside  signs. 

(9)  Each  call  box  transmitter  must 
be  provided  with  a  timer  which  will 
automatically  deactiv;ate  the  transmit- 
ter after  2  minutes  unless  the  central 
control  station  operator  reactivates 
the  timer  cycle. 

(10)  The  central  control  station  must 
include  facilities  that  permit  direct 
control  of  any  call  box  in  the  system. 

(ll)^5all  box  transmitter  frequency 
tolerance  shall  be  0.001  percent. 

(12)  Transmitters  type-accepted 
.under  this  part  for  use  of  F3  emission 
may  be  used  for  Fl,  F2,  or  F9  emission 
provided  that  the  audio  tones  or  digi- 
tal data  bits  are  passed  through  the 
low  pass  audio  filter  required  to  be 
provided  in  the  transmitter  for  F3 
emission.  The  transmitter  must  be  ad- 
justed and  operated  so  that  the  instan- 
taneous frequency  deviation  does  not 
ex'ceed  the  maximum  value  allowed 
for  F3  emission. 

(d)  In  addition  to  the  frequencies 
available  pursuant  to  § 90.17(b)  the 
frequencies  set  forth  in  §  90.17(c)(ll) 
may  be  used  for  central  control  station 
and  call  box  installatfions  in  areas 
where  such  frequencies  are  available 
for  fixed  system  use  subject  to  the  re- 
quirements and  limitations  of  that  sec- 
tion and  subject  to  the  provisions  of 
subdivisions  (1).  (4).  (5).  (6).  (7).  (8). 
(9).  (10),  and  (12)  of  paragraph  (c)  of 
this  section.  * 

(e)  In  accordance  with  subpart  P  of 
this  part,  the  frequencies  available 
pursuant  to  §  90.17(b)  and 
§90.17(c)(ll)  for  centra^,  control  sta- 
tion and  call  box  installations  may  be 
assigned  for  developmental  operation 
as  part  of  a  highway  safety  communi- 
cation program  which  is  designed  to 
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provide  radio  communications  directly 
with  motorists  to  and  from  their 
motor  vehicles. 

§  90.242    Travelers'  information  stations. 

(a)    The  frequencies   530   and   1610 
kHz.  May  be  assigned  in  the  Local 
Government  Radio  Service  for  the  op- 
eration of  Travelers'lnformation  Sta- 
tions subject  to  the  following  condi- 
"*  tions  and  limitations: 

(1)  For  Travelers'  Information  Sta- ^ 
tion  applications  only,  eligibility  re- 
quirements as  set  forth  in  §  90.17(a) 
are  extended  to  include  park  districts 
and  authorities,     t 

(2)  Each  application  for  a  station  or 
system  shall  be  accompanied  by: 

(i)  A  statement  certifying  that  the 
transmitting  site  of  the  Travelers  In- 
formation Station  will  be  located  at 
least  15.0  km,  (9.3  miles)  measured 
orthogonally,  outside  the  measured  0.5 
mV/meter  daytime  contour  of  any  AM 
broadcast  station  operating  on  a  first 
adjacent  channel  (540  kHz  or  1600 
kHz).  If  the  measured  contour  is  not 
available.'.then  the  calculated'O.S  mV/ 
m  field  strength  contour  shall  be  ac- 
ceptable. These  contours  are  available 
for  inspection  at  the  concerned  AM 
broadcast  station  and  FCC  offices  in 
Washington,  D.C. 

(ii)  In  consideration  of  possible 
cross-modulation  and  inter-modulation 
interference  effects  which  may  result 
from  the  operation  of  a  Travelers  In- 
formation Station  in  the  vicinity  of  an 
AM  broadcast  station  on  the  second  or 
third  adjacent  channel,  the  applicant 
shall  certify  that  he  has  considered 
these  possible  interference  effects  and. 
to  the  best  of  his  knowledge,  does  not- 
foresee  harmful  interference  occurring 
to  broadcast  stations  operating  on  550 
kHz.  560  kHz.  1580  kHz,  or  1590  kHz. 

(Ill)  A  map  showing  the  geographical 
location  of  each  transmitter  site  and 
an  estimate  of  the  signal  strength  at 
the  contour  of  the  desired  coverage 
Tirea.  For  a  cable  system,  the  contour 
to  be  shown  is  the  estimated   field 
'  strength  at  60  meters  (197  feet)  from 
any  point  on  the  cable.  For  a  conven- 
tional radiating  antenna,  the  estimat- 
ed field  strength  contour  at  1.5  km 
(0.93  mile)  shall  be  shown.  A  contour 
map   comprised   of   actual   on-the-air 
measurements  shall  be  submitted  to 
the  Commission  within  60  days  after 
w  station  authorization  or  completion  of 
'    station  construction,  whichever  occurs 
later.  A  sufficient  number  of  points 
shall  be  chosen  at  the  specified  dis- 
tances    (extrapolated     measurements 
are    acceptable)    to    adequately    show 
compliance    with    the    field    strength 
limits. 
,      (iv)  For  each  transmitter  site,  the 
transmitter's  output  -power,  the  type 
of  antenna  utilized,  its  length  (for  a 
cable  system),  its  height  above  ground, 
distance  from  transmitter  to  the  an- 
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tenna,   and  the  elevation  above  sea 
level  at  the  transmitting  site. 

(3)  Travelers  Information  Stations 
will  be  authorized  on  a  secondary  basis 
to  stations  authorized  on  n.  primary 
basis  in  the  bands  510-535  and  1605- 
1715  kHz. 

(4)  A  Travelers  Information  Station 
authorization  may  be  suspended, 
modified,  or  withdrawn  by  the  Com- 
mission without  prior  notice  of  right 
to  hearing  if  necessary  to  resolve  in- 
terference conflicts,  to  Implement 
agreements  with  foreign  governments, 
or  in  other  circiimstances  warranting 
such  action. 

(5)  The  transmitting  site  of  each 
Travelers  Information  Station  shall  be 
restricted  to  the  immediate  vicinity  of 
the  following  specified  areas:  air. 
train,  and  bus  transportation  termi- 
nals, public  parks  and  historical  sites, 
bridges,  timnels,  and  any  intersection 
of  a  Federal  Interstate  Highway  with 
any  other  Interstate,  Federal,  State, 
or  local  highway. 

(6)  A  Travelers  Information  Station 
shall  normally  be  authorized  to  use  a 
single  transmitter.  However,  a  system 
of  stations,  with  each  station  in  the 
system  employing  a  separate  transmit- 
ter, may  be  authorized  for  a  sjaecified 
area  provided  sufficient  need  is  dem- 
onstrated by  the  applicant. 

(7)  Travelers  Information  Stations 
shall  transmit  only  noncommercial 
voice  information  pertaining  to  traffic 
and  road  conditions,  traffic  hazard 
and  travel  advisories,  directions,  avail- 
ability of  lodging,  rest  stops  and  serv- 
ice stations,  and  descriptions  of  local 
points  of  interest.  It  is  not  permissible 
to  identify  the  commercial  name  of 
any  business  establishment  whose 
service  may  be  available  within  or  out- 
side the  coverage  area  of  a  Travelers 
Information  Station.  However,  to  fa- 
cilitate announcements  concerning  de-. 
partures/arrivals  and  patking  areas  at 
air,  train,  and  bus  terminals,  the  trade 
name  identification  of  carriers  is  per- 
mitted. 

(b)  Technical  standards.  (1)  The  use 
of  6A3  emission  will  be  authorized, 
however  AO  emission  may  be  used  for 
purposes  of  receiver  quieting,  but  only 
for  a  system  of  stations  employing 
"leaky"  cable  antermas.  i 

(2)  A  frequency  tolerance  of ^00  Hz 
shall  be  maintained. 

(3)  For  a  station  employing  a  cable 
antenna,^ the    following    restrictions 

applj^:      *  ^,        . 

(i)  The  length  of  the  cable  antenna 
shall  not  exceed  3.0  km  (1.9  miles). 

(ii)  Transmitter  RF  output  power 
shall  not  exceed  50  watts  and  shall  be 
adjustable  downward  to  enable  the 
user  to  comply  with  the  specified  field 
strength  limit. 

(ill)  The  field  strength  of  the  emis- 
sion on  the  operating  frequency  shall 
not  exceed  2  mV/m  when  measured 


with  a  standard  field  strength  meter 
at  a  distance  of  60  meters  (197  feet) 
from  any  part  of  the  station. 

(4)  For  a  station  employing  a  con- 
ventional radiating  antenna(s)  (ex. 
vertical  monopole,  directional  array) 
the  following  restrictions  apply: 

(l)  The  antenna  height  above  ground 
level  shaU  not  exceed  15.0  meters  (49.2 
feet). 

(li)  Only  vertical  polarization  of  an- 
tennas shall  be  permitted. 

(iii)  Transmitter  RF  output  power 
shall  not  exceed  10  watts  to  enable  the 
user  to  comply  with  the  specified  field 
strength  limit. 

(iv)  The  field  strength  of  the  emis- 
sion on  the  operating  frequency  shall 
not  exceed  2  mV/m  when  measured 
with  a  standard  field  strength  meter 
at  a  distance  of  1.50  km  (0,93  miles) 
from  the  transmitting  antenna  system. 

(5)  For  co-channel  stations  operating 
under  different  licenses,  the  following 
minimum   separation   distances   shall 

apply: 

(i)  0.50  km  (0.31  miles)  for  the  case 
when  both  stations  are  using  cable  an- 
tennas. 

(ii)  7.50  km  (4.66  miles)  for  the  case 
when  one  station  is  using  a  conven- 
tional antenna  and  the  other  is  using  a 
cable  antenna. 

(iii)  15.0  km  (9.3  miles)  for  the  case 
when  both  stations  fire  using  conven- 
tional antennas. 

(6)  For  a  system  of  co-channel  trans- 
mitters operating  Under  a  single  au- 
thorization utilizing  either  cable  or 
conventional  antennas,  or  both,  no 
minimum  separation  distance  is  re- 
quired. 

(7)  An  applicant  desiring  to  locate  a 
station  that  does  not  comply  wlt^  the 
separattlon  requirements  of  this  sec- 
tion shall  coordinate  with  the  affected 
station. 

(8)  Each  transmitter  in  a  Travelers 
Information  Station  shall  be  equipped 
with  an  audio  low-pass  filter.  Such 
filter  shall  be  installed  between  the 
modulation  Umlter  and  the  modulated 
stage.  At  audio  frequencies  between  3 
kHz  and  20  kHz  this  filter  shall  have 
an  attenuation  grieater  than  the  at- 
tenuation at  1  kHz'ky  at  least: 

60  1og..<f/3)declbelf. 

where  "f"  is  the  audio  frequency  in 
kHz.  At  audio  frequencies  above  20 
kHz,  the  attenuation  shall  be  at  least 
50  declbles  greater  than  the  attenu- 
ation at  1-kHz. 

§  90.243    Mobile  relay  stations. 

(a)  Mobile  relay  stations  under  this 
part  may  be  authorized  only  as  fol- 
lows: 

(1)  On  frequencies  below  450  MHz. 
mobile  relay  stations  may  be  author- 
ized to  operate  only  in  the  Police.  Fire. 
Local  Government.  Highway  Malnte-  * 
nance.  Forestry  Conservation,  Power, 


J 
Petroletfm,    Forest    Products,    Tele- 
phone    Maintenance,     and     Railroad 
Radio  Services.         • 

Outside  the  contiguous  48  states 
mobile  relay  operations  below  450 
MHz  may  also  be  authorized  in  the 
Business  and  Special  Industrial  Radio 
Services. 

(2)  Mobile  relay  stations  will  be  au- 
thorized on  frequencies  between  450 
MHz  and  470  MHz  in  all  of  the  serv- 
ices governed  by  this  part  except  for 
the  Radiolocation,  •  Motor  Carrier, 
Taxicab  and  Automobile  Emergency 
Radio  Services. 

(3)  Mobile  relay  stations  will  be  au- 
thorized on  frequencies  between  470 
MHz  and  512  MHz  in  all  of  the  serv- 
ices that  have  been  allocated  such  fre- 
quencies. 

(b)  Special  provisions  for  mobile 
relay  c^ierations: 

(1)  In  the  Special  Emergency  Radio 
Service,  Medical  Services  systems  in 
the  150-160  MHz  band  are  permitted 
to  be  cross-banded^or  mobile  and  cen- 
tral station  operations  with  mobile 
relay  stations  authorized  to  operate  in 
the  450-470  MHz  band. 

(2)  In  the  Business  Radio  Service, 
mobile  relay  stations  operating  on  fre- 
quencies below  450  MHz  will  only  be 
authorized  when  all  control  and 
mobCe  stations  are  operated  on  fre- 
quencies designated  for  low  power  opr 
eration  (2  watts  or  less).  For  such  op- 
erations the  maximum  output  power 
shall  not  exceed  1  watt  and'the  mobile 
relay  antenna  system  shall  not  be 
more  than  13  m.  (40  ft.)  above  ground. 

(3)  In  the  Railroad  Radio  Service, 
mobile  relay  o[>eration  shall  be  on  a 
secondary  basis  to  other  co-channel 
operations. 

(4)  Except  where  specifically  pre- 
cluded, a  mobile  relay  station  may  be 
authorized  to  operation  any  frequen- 
cy available  for  assignment  to  base 
stations. 

(5)  A  mobile  station  associated  with 
mobile  relay  station(s)  may  not  be  au- 
thorized to  operate  on  a  frequency 
below  25  MHz. 

(c)  Technical  requirements  for 
mobile  relay  stations.       <, 

(1)  Each  new  mobUe  relay  station 
with  an  output  power  of  more  than 
one  watt,  and  authorized  sifter  Janu- 
ary 1.  1972.  that  is  activated  by  signals 
below  50  MHz  shall  deactivate  the  sta- 
tion upon  cessation  of  reception  of  the 
activating  continuous  coded  tone 
signal.  Licensees  may  utilize  a  combi- 
nation of  digital  selection  and  continu- 
ous coded  tone  control  where  required 
to  insure  selection  of  only  the  desired 
mobQe  relay  station. 

(2)  Mobile  relay /stations  controlled 
by  signals  above  50  MHz  or  authorized 
prior  to  January  1,  1972,  to  operate 
belQ^  SO  MHz  are  not  required  to  in- 
corporate coded  signal  or  tone  control 
devices   unless   the   transmitters   are 
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consistently  activated  by  undeslred 
signals  and  cause  harmful  interference 
to  other  licensees.  If  activation  by  un- 
deslred signals  causes  harmful  inter- 
ference, the  Conunissien  will  require 
the  installation  of  tone  control  equip- 
ment within  90  days  of  a  notice  to  the 
licensee. 

(3)  Except  in  the  Railroad  Radio 
Service,  each  new  mobile-relay  station 
authorized  after  January  1,  1972,  shall 
be  equipped  for  automatic  deactiva- 
tion of- the  transmitter  within  5  sec- 
onds After  the  signals  controlling  the 
station  cease. 

(4)  Except  in  the  Railroad  Radio 
Service,  each  new  mobile  relay  station 
authorized  aft^r  January  1,  1972, 
during  periods  that  it  is  not  controlled 
from  a  manned  fixed  control  point; 
shall, have  an  automatic  time  delay  or 
clock  device  that  will  deactivate  the 
station  net  more  than  3  minutes  after 
its  activation  by  a  mobile  iinit. 

(5)  In  the  Railroad  Radio  Service, 
each  mobile  relay  station,  regardless 
of  the  frequency  or  frequencies  of  the 
signals  by  which  it  is  activated  shall  be 
so  designated  Eind  installed  that  It  will 
be  deactivated  automatyraily  when  its 
associated  receiver  or  receivers  are  not 
receiving  a  signal  on  the  frequency  or 
frequencies  which  normally  activate  it. 

(6)  Multiple  mobile  relay  station 
radio  systems  shall  use  wireline  or 
radio  stations  on  fixed  frequencies  for 
any  necessary  interconnect  circuits  be- 
tween the  mobile  relay  stations. 

§  90.245    Fued  rela/  statiooK. 

Except  where  specifically  provided 
for,  fixed  relay  stations  shall  be  au- 
thorized to  operate  only  on  frequen- 
cies available  for  use  by  operational 
fixed  stations. 

1 90.247    Mobile  repeater  stations. 

A  mobile  station  authorized  to  oper- 
ate on  a  mobile  service  frequency 
above  25  MHz  may  be  used  as  a  mobile 
repeater  to  extend  the  communica- 
tions range  of  hand-carried  units  sub- 
ject to  the  following: 

(a)  Mobile  repeaters  and/or  associat- 
ed hand-carried  transmitters  may  be 
assigned  separate  base/mobile  fre- 
quencies for  this  use  (including,  in  the 
Railroad  Radio  Service,  any  "base 
only"  frequency  In  the  450-470  MHz 
range)  In  addition  to  the  number  of 
frequencies  normally  assignable  to  the 
licensee. 

(b)  In  the  Business  and' Special  In- 
dustrial Radio  Services  on  frequencies 
below  450  MHz.  only  low-power  fre- 
quencies (2  watts  or  less  output  power) 
may  be  assigned  for  use  by  mobile  re- 
peaters or  by  hand-carried  transmit- 
ters whose  communications  are  direct- 
ed to  mobile  repeaters,  when  separate 
frequencies  are  assigned  for  that  pur- 
pose. 
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(c)  Except  as  provided  if\  paragraph 
(d)  of  this  s^tion.  hand-carried  trans- 
mitters whose  conununications  will  be 
automatically  relayed  by  mobile  sta- 
tions shall  be  limited  to  a  maximum 
output  power  of  2.5  watts. 

(d)  In  the  Railroad  Radio  Service, 
use  of  mobile  repeaters  is  on  a  second- 
ary basis  to  the  stations  of  an^  other  \ 
licensee.   Hand-carried  «units  used   in 
connection  with  mobile  repeaters  in 

the  Railroad  Radio  Service  may  oper- 
ate only  above  150  MHz  and  are  limit- 
ed to  a  tnaximum  output  power  of  6 
watts.  The  frequency  and -maximum 
power  shall  be  specified  in  the  station 
authorization. 

(e)  In  the  Railroad  Radio  Service, 
the  output  power  of  a  mobile  repeater 
station,  when  transmitting  as  a  repeat- 
er station  on  the  frequency  used  for 
communication  with  its  associated 
pack-carried  or  hand-carried  uiUts. 
shall  not  exceed  6  watts  except  when 
the  sa\ne  frequency  is  also  used  by  the 
same  station  for  direct  communication 
with  vehicular  mobile  units  or  with 
one  or  more  base  stations. 

(f)  When  automatically  retransmit- 
ting messages  originated  by  or  des- 
tined for  hand-carried  units,  each 
mobile  station  shall  activate  the 
mobile  transmitter,  only  with  a  con- 
tinuous coded  tone,  the  absence  of 
which  will  de-activate  the  mobile 
transmitter.  The  continuous  coded 
tone  is  not  required  when  the  mobile 
unit  is  equipped  with  a  switch  that  ac- 
tivates the  automatic  mode  of  the 
mobQe  unit  and  an  automatic  time- 
delay  device  that  de-activates  the 
transmitter  after  any  uninterrupted 
transmission  period  in  excess  of  3  min- 
utes. 

f  90.249    (Control  stations. 

Control  stations  associated  with  land 
mobile  stations  under  this  part  shall 
be  authorized  to  operate  subject  to  the 
following:  (^ 

(a)  Frequencies  for  control  stations. 
(1)  Control  stations  may  be  authorized 
to  operate  on  frequencies  available  for 
use  by  operational  fixed  stations. 

(2)  A  control  station  associated  with 
mobile  relay  statlon(s)  may,  at  the 
option  of  the  applicant,  be  assigned 

the  frequency  of  the  associated  mobile  \ 

station.  In  the  Railroad  Radio  Service  " 

such  a  control  station  may  be  assigned 
«my  mobile  service  frequency  available 
for  assignment  to  mobile  stations  in 
that  service.  Such  operation  is  on  a 
secondary  basis  to  use  of  the  frequen- 
cy for  regular  mobile  service  commiml- 
cations.  In  the  band  450-470  MHz.  * 
such  operation  is  subject  to  the  provi- 
sions of  paragraph  (b)  of  this  section. 

(3)  Control  and  fixed  stations  in  the 
Public  Safety  and  Special  Emergency 
RtKiio  Services  may  t>e  authorized  on  a 
temporary  basis  to  operate  on  frequen-  ^ 
cies  available  for  base  and  mobile  sta- 


-Jt 
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tlons  between  152  and  450  MHz,  where 
there  Is  an  adequate  showing  that 
such  operations  cannot  be  conducted 
on  frequencies  allocated  for  assign- 
ment to  operational  fixed  stations. 
Such  operation  will  not  be  authorized 
initially  or  renewed  for'  periods  in 
excess  of  one  year.  Any  such  authori- 
zation shall  be  subject  to  immediate 
termination  if  harmful  interference  is 
caused  to  stations  in  the  mobile  serv- 
ice, or  if  the  particular  frequency  is  re- 
quired for  mobile  service  operations  in 
the  area  concerned. 

(b)  Control  stations  operating  on  fre- 
quencies in  the  band  450-470  MHz 
shall  comply  with  ,the  following  re- 
quirements if  they  are  located  within 
120  km.  (75  mi.)  of  the  center  of  ur- 
banized areas  of  200,000  or  more  popu- 
lation as  defined  in  the  U.S.  Census  of 
Population,  1960.  Vol.  1.  Table  23, 
Page  50.  The  centers  of  urbanized 
areas  are  determined  from  the  Appen- 
dix, page  22«  of  the  U.S.  Commerce 
Publication  "Airline  Distance  Between 
Cities  in  the  United  States".  f 

(1)  If  the  station  is  used  to  coGfrol 
one  mobile  relay  station  or  two  or 
more  mobile  relay  stations  located 
within  45  degrees  of  azimuth,  a  direc- 
tional antenna  having  a  front-to-back 
ratio  of  at  least  15  dB  shall  be  used  at 
the  control  station.  For  other  situa- 
tions, a  directional  or  omnidirectional 
antenna  may  be  employed.  In  each 
case,  the  antenna  used  must,  to  the 
exent  practical,  produce  a  radiation 
pattern  that  provides  only  the  cover- 
age necessary  to  permit  satisfactory 
control  of  each  mobile  relay  station 
and  limit  radiation  in  other  directions. 

(2)  The  strength  of  the  signal  of  a 
control  station,  controlling  a  single 
mobile  relay  station,  may  not  exceed 
by  more  than  6  dB,  th6  signal  strength 
produced  by  a  unit  of  the  associated 
mobile  station  at  the  viterma  terminal 
of  the  mobile  relay  receivef.  When  the 
station  controls  more  than  one  mobile 

I  relay  station,  the  6  dB  control-to- 
mobile  signal  difference  need  be  ver- 
fied  at  only  one  of  the  mobile  relay 
station  sites.  The  measurement  of  the 
signal  strength  of  the  mobile  unit 
must  be  made  when  such  unit  is  trans- 
mitting from  the  control  station  loca- 
tion or,  if  that  Is  not  practical,  from  a 
location  within  one-fourth  mile  (0.4 
km)  of  the  control  station  site. 

(c)  A  base  station  which  is  used  In- 
termittently as  a  control  station  for 
one  or  more  associated  mobile  relay 
station*  of  the  same  licensee  shall  op- 
erate only  on  the  mobile  service  fre- 
quency assigned  to  the  associated 
mobile  relay  station  when  operating  as 
a  base  station  and  on  the  mobile  serv- 
ice frequency  assigned  to  the  associat- 
ed mobile  station  when  operating  as  a 
control  station.  Authority  for  such 
dual  classification  and  use  must  be 
shown  on  the  station  authorization. 
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When  operating  as  a  control  station, 
the  licensee  must  meet  all  control  sta- 
tion requirements.  In  the  Railroad 
Radio  Service  base  stations  used  inter- 
mittently as  control  stations  shall  op- 
erate only  on  a  labile  service  frequen-. 
cy  which  is  available  for  assignment  to 
base  statioBiB.  ^ 

Subpart  K— Standards  for  Special 
Frequencies  or  Frequency  Bands. 

§90.251     Scope.  ^-, 

This  subpart  sets  forth  special  re- 
quirements applicable  to  the  use  of 
certain  frequencies  (4383.8  kHz)  or  fre- 
quency bands.  (27.235-27.275.  72-76. 
216-220.  450-470.  and  1427-1435  MHz). 

§  90.253    Use  of  frequency  4383.8  kHz. 

The  frequency  4383.8  kHz  may  be 
used  by  any  station  authorized  under 
this  part,  to  communicate  with  any- 
other  station  in  the  State  of  Alaska 
for  emergency  communications.  The 
maximum  power  permitted  is  150 
watts  peak  envelope  power  (PEP).  Air- 
borne operations  will  not  be  permit- 
ted. All  stations  operating  on  this  fre- 
quency must  be  located  in  or  within  50 
nautical  miles  (92.6  km)  of  the  state  of 
Alaska. 


(1)  The  following  frequencies  in  the 
band  72-76  MHz  pay  be  used  for  fixed 
operations:  ( 


72.02  72.04 
72.18  72.20 
72.34  72.36 
72.58  72.62 
72.76  72.78 
72.92  72.94 
75.78  75.62 
(?5.76  75.78 
75.92  75.94 


"of  the  fre- 
255.  27.265. 


72.06 
72.22 
72.38 
72.64 
72.80 
72.96 
75.64 
75.80 
75.96 


Megahertz 

72.08  72.10 
72.24  72.26 
72.40  72.42 
■J2.66  72.68 
72.82  72.84 
72.98  75.42 
75.66  75.68 
75.82  75.84 
75.98 


72.12 
72.28 
72.46 
72.70 
72.86 
75.46 
75.70 
75.86 


72.14 
72.30 
72.50 
72.72 
72.88 
75.50 
75.72 


72.16 
72.32 
72.54 
72.74 
72.90 
75.54 
75.75 
75.90 


§90.255    Assignment  and   use 
quencies  27.235.  27.245 
and  27.275  MHz. 

(a)  Effective  September  10.  1976.  sta- 
tion authorizations  for  the  use  of 
27.235.  27.245.  27.255.  27.265,  and 
27.275  MHz  will  be  issued  only  to  ap- 
plicants in  the  Personal  Radio  Serv- 
ices. Licenses  in  the  Radio  Services 
under  this  part  authorizing  the  use  of 
these  frequencies  shall  ren^in  valid 
untU  December  31.  1979,  or,' if  such  li- 
censes expire  prior  to  December  31. 
1979.  they  may  be  renewed  and  will  be 
given  expiration  date^^f^ecember  31. 
1979.  Licenses  issued  under  this  sub- 
part for  frequencies  between  26.96  and 
27.41  MHz  should  be  modified  prior  to 
December  31.  1979,  to  permit  oper- 
ation on  other  authorized  frequencies. 

(b)  Prior  use  of  th^se  frequencies  is 
subject  to  the  following  limitations: 

fl)  The  bandwidth  of  emission  shall 
not  exceed  8  kHz. 

(2)  The  output  power  shall  be  limit- 
ed to  no  more  than  20  watts. 

(3)  All  operation  is  subject  to  Inter- 
ference from  the  operation  of  industri- 
al, scientific,  and  medical  devices  on 
the  frequency  27.12  MHz. 

§90.257  Assignment  and  use  of  frequen- 
cies in  the  band  72-76  MHz. 
(a)  The  following  criteria  shall 
govern  the  authorization  and  use  of 
frequencies  within  the  band  72-76 
MHz  by  fixed  stations.  (For  call  box 
operations  see  §  90.241). 


(2)  All  authorizations  are  subject  to 
the  condition  that  no  harmful  inter- 
ference will  be  caused  to  television  re- 

rfieption  on  channels  4  and  5.  ' 

(3)  The  applicant  must  agree  to 
eliminate  any  harmful  interference 
caused  by  his  operation  to  TV  recep- 
tion on  either  charmel  4  or  5  that 
might  develop  by  whatever  means  are 
necessary.  Such  action  must  be  taken 
within  90  days  of  notification  by  the 
Commission.  If  such  interference  is  . 
not  eliminated  within  the  90-day 
period.'^peration  of  the  fixed  station 
will  be  discontinued. 

(4)  Vertical  polarization  must  be 
used. 

(5)  Whenever  it  is  proposed  to  locate 
a  72-76  MHz  fixed  station  less  than 
128  km  (80  mi.)  but  more  than  16  km 
(10  mi.)  from  the  site  of  a  TV  trans- 
mitter operating  On  either  channel  4 
or  5.  or  from  the  post  office  of  a  com- 
munity in  which  such  charuiels  are  as- 
signed but  not  in  operation,  the  fixed 
station   shall    be    authorized   only    if 
there  are  fewer -than  lOO' family  dwell- 
ing   units    (as    defined    by    the    U.S. 
Bureau  of  the  Census),  excluding  units 
112  or  more  km  (70  mi.)  distant  from 
the  TV  antenna  site,  located  within  a 
circle  centered  at  the  location  of  the 
proposed    fixed   station.    The   ra(jiius 
shall  be  determined  by  use  of  the  fol- 
lowing chart  entitled.  "Chart  for  De- 
termining Radius  Prom  Fixed  Station 
in  72-76  MHz  Band  to  Interference 
C<fcitour  Along  Which  1(J  Percent  of 
Service  From  Adjacent  Channel  Tele- 
vision Station  Would  Be  Destroyed." 
Two  charts  are  available,  one  for  chan- 
nel 4.  and  one  for  channel  5.  The  Com- 
mission may,  however,  in  a  particular 
case,  authorize  the  location  of  a  fixed 
station  within  a  circle  containing  100 
or  more  family  dwelling  units  upon  a 
showing  that: 

(i)  The  proposed  site  is  the  only  suit- 
able location. 

(ii)  It  is  not  feasible,  technically  or 
otherwise,  to  use  other  available  fre- 
quencies. 

(iii)  The  applicant  has  a  plan  to  con- 
trol any  interference  that  might  devel- 
op to  TV  reception  from  his  oper- 
ations. 

(iv)  The  applicant  is  financially  able 
and  agrees  to  make  such  adjustments 
in  the  TV  receivers  affected  as  may  be 
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necessary  to  eliminate  any  interfer- 
ence caused  by  his  operations. 

(V)  All  applications  seeking  authori- 
ty to  operate  wKth  a'  separation  of  less 
than  16  km  (10  mi.)  will  be  returned 
without  action. 

(b)  The  following  criteria  shall 
govern  the  authorization  and  use  of 
frequencies  within  the  band  72-7'6 
MHz  by  mobile  stations  in  the  Special 
Industrial,  Manufacturers,  and  Rail- 
road Radio  Services. 

(1)  Mobile  operation  on  frequencies 
in  the  72  to  76  MHz  band  is  subject  to 
condition  that  no  interference  is 
caused  to  the  reception  of  television 
stations  operating  on  channels  4  or  5. 
Interference  will  be  considered  to 
occur  whenever  reception  of  a  regular- 
ly used  television  signal  is  impaired  by 
signals  radiated  by  stations  operating 
under  these  rules  in  the  72  to  76  MHz 


\ 
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band  regardless  of  the  quality  of  such 
reception  or  the  strength  of  the  signal 
used.  In  order  to  minimize  the  hazard 
of  such  interference,  it  shall  be  the 
duty  of  the  licensee  to  determine 
whether  interference  is  being  caused 
to  television  reception,  wherever  tele- 
vision receivers  other  than  those 
under  the  control  of  the  licensee,  are 
located  within  31  m.  (100  ft.)  of  any 
point  where  the  stations  licensed 
under  these  rules  may  be  operated.  In 
any  case,  it  shall  be  the  responsibility 
of  the  licensee  to  correct,  at  its  own 
expense,  any  such  interference  and  if 
the  interference  cannot  be  eliminated 
by  the  application  of  suitable  tech- 
niques, the  operation  of  the  offending 
transmitter  shall  be  suspended.  If  the 
complainant  refuses  to  permit  the  li- 
censee to  apply  remedial  techniques 
which  demonstrably  will  eliminate  the 
interference    without    impairment    of 
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\ 
the  original  reception,  the  licensee  is 
absolved  of  further  responsibility. 

(2)  The  maximum  transmitter 
output  power  that  will  be  authorized 
is  1  watt;  and  each  station  authorized 
will  be  classified  and  licensed  as  a 
mobile  station.  Any  units  of  such  a 
station,  however,  may  be  used  to  pro- 
vide the  operational  functions  of  a 
base  or  fixed  station.  The  antermas  of 
transmitters  operating  on  these  fre- 
quencies must  be  directly  mounted  or 
installed  upon  the  transmitting  unit: 
Except  that  when  permanently  in- 
stalled aboard  a  vehicle,  antenna  and 
transmitter  may  be  separated  as  re- 
quired for  convenience  in  mounting. 
Horizontal  polarization  will  not  be  al- 
lowed; and  the  gain  of  antennas  em- 
ployed shall  not  exceed  that  of  half- 
wave  dipole.  The  maximum  bandwidth 
that  will  be  authorized  is  20  kHz.  Tone 
control  transmissions  are  permitted. 
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§90.259  Assipiment  and  use  of  fte<|tien- 
cies  in  the  bands  216-220  MHz  and 
1427-1435  MHz. 

Frequencies  in  the  bands  216-220 
MHz  and  1427-1435  MHz  may  be  as- 
signed to  applicants  under  this  part 
provided  the  band  is  listed  in  the  indi- 
vidual radio  service  under  which  they 
establish  eligibility.  Use  of  these  bands 
is  limited  to  telemetering  purposes 
only  and  all  operation  is  secondary  to 
Federal  Government  operations.  Base 
stations  authorized  in  this  band  shall 
be  used  to  perform  telecommand  func- 
tions with  associated  mobile  telemeter- 
ing stations,  ^ase  stations  may  also 
command  actions  by  the  vehicle  itself, 
but  will  not  be  authorized  solely  to 
perform  this  function.  Airborne  use 
will  not  be  authorized.  Each  applica- 
tion will  be  coordinated  with  the  Fed- 
eral Government  by  the  Federal  Com- 
munications Commission  and  is  sub- 
ject to  such  technical  and  operational 
limitatidns  as  may  be  imposed  by  the 
government.  Each  application  should 
include  precise  information  concern- 
ing emission  characteristics,  transmit- 
ter frequency  deviation,  output  power, 
type  and  directional  characteristics,  if 
any,  of  the  antenna,  and  the  minimum 
necessary  hours  of  operation. 

§90.261     Assignment  and   use  of  frequen- 
cies in  the  band  450-470  MHz  for  Fixed 
operations. 
The  following  frequencies  may  be  as- 
signed for  fixed  operations,  on  a  sec- 
ondary   basis    to    land    mobile    oper- 
ations, to  eligibles  in  the  services  indi- 
cated. AH  such  use  of  these  frequen- 
cies for  fixed  systems  is  limited  to  lo- 
cations 85   or  more  miles  (136.79  or 
more  km)  from  the  center  of  any  ur- 
banized area  of  600,000  or  more  popu- 
lation, except  that  the  distance  may 
be  65  miles  (104.6  km),  if  the  output 
power  does  not  exceed  20  watts.  All 
such  fixed  systems  are  limited  to  a 
maximum  of  two  frequencies  and  must 
employ   directional   antennas   witlj   a 
front-to-back  ratio  of  at  least  15  dB. 
For  two-frequency  systems,  the  sepa- 
ration  between   transmit-receive    fre- 
quencies is  5  MHz.  Fixed  stations  lo- 
cated more  than  136  km  (85  mi.)  from 
the    center    of    urbanized    areas    of 
600,000  or  more  population  and  oper- 
ating on  frequencies  no  longer  availa- 
ble for  that  use  may  continue  indefi- 
nitely until  such  time  as  modification 
involving  addition  of  new  facilities  is 
proposed.  Such  use  is,  however,  on  a 
secondary  basis  to  land  mobile  oper- 
ations ahd  harmful  interference  may 
not  be  caused  to  land  mobile  stations. 
The  centers  of  urbanized  areas  are  de- 
termined   from    the    Appendix,    Page 
226.  of  the  U.S.  Commerce  publication 
"Air  Line  Distance  Between  Cities  in 
the  United  States."  Urbanized  areas  of/ 
600.000  or  more  population  are  defined^ 
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in  the  U.S.  Census  of  Population,  1970, 
Vol.  1.  table  20.  pages  1-74. 

(a)  The  following  frequencies  may 
be  assigned  to  fixed  stations  in  the 
Public  Safety  and  Special  Emergency 
Radio  Services,  on  a  secondary  basis  to 
land  mobile  operations  in  the  Industri- 
al (except  Business)  and  Land  Trans- 
portation Radio  Services. 


Frequencies  (MHz) 


451.025 

451.125 

451.225 

451.325 

451.425 

^51.525 

451.625 

451.725 

451.850 

451.950 

452.050 

452.150 

452.250 

452.350 

452.450 

452.650 

452.750 

452.850 

453.000 

456.100 

456.200 

456.300 

456.400 

456.500 

456.600 

456.700 

456.82S 

456.925 

457.025 

457.125 

457.225 

457.325 

457.425 

457.625 

457.725 

457.825 

457.975 

462.250 

462.350 

462.450 

467.200 

467.300 

467.400 

467.500 


451.050 
451.150 
451.250 
451.350 
451.450 
451. .550 
451.650 
451.750 
451.875 
451.975 
452.075 
452.175 
452.275 
452.375 
452.475 
452.675 
452.775 
452.875 
456.025 
456.125 
456.225 
456.325 
456.425 
456.525 
456.625 
436.725 
4S6.850 
456.950 
457.050 
457.150 
457.250 
457.350 

457.650 
457.750 
457.850 
458.000 
462.275 
462.375 
462.475 
467.225 
467.325 
467.425 
467.525 


451.075 

451.175 

451.275 

451.375 

451.475 

451.575 

451.675 

451.775 

451.900 

452.000 

452  100 

452.200 

452^00 

452.400 

452.500 

452.700 

452.800 

452.900 

456.050 

456.150 

4S6.250 

456.350 

456.4Sa 

456.550 

456.650 

456.750 

456.875 

456.975 

457.075 

457.175 

457.275 

457.375 

457.475 

457.675 

457.775 

457.875 

462.200 

462.300 

462.400 

462.500 

467.250 

467  350 

467.450 


451.100 

451.200 

451  300 

451.400 

451.500 

451.600 

451.700 

451.825 

451  925 

452.025 

452.125 

452.225 

452.325 

452.425 

452.625 

452.725 

452.825 

452.975 

456.075 

456.175 

456.275 

456.375 

456.475 

456.575 

456.675 

456.775 

456.900 

457.000 

457.100 

457.200 

457.300 

457.400 

457.500 

457.700 

457.800 

457.900 

462.225 

462.325 

462.425 

462.525 

467.275 

467.375 

467.475 


(b)  The  following  frequencies  may 
be  assigned  to  fixed  stations  in  the  In- 
dustrial Radio  Services  (except  Busi- 
ness) on  a  secondary  basis  to  land 
mobile  operations  in  the  Public 
Safety,  Special  Emergency,  and  Land 
Transportation  Radio  Services. 

Frequencies  MHz 


452.050 

452.100 

452.150 

452.200 

452.225 

452.250 

452.275 

452.300 

452.325 

452.350 

452.375 

452.400 

452.425 

452.450 

452.475 

452.500 

452.625 

452.650 

452.675 

452.700 

452.725 

452.750 

452.775 

452.800 

452.825 

452.850 

452.875 

452.900 

453.050 

453.100 

453  150 

453.200 

453.225 

453.^0 

453.275 

453.300 

453.325 

45ajfc0 

453.375 

453.400 

453.425 

453.575 

453.500 

453.525 

453.550 

453.575 

453.600 

453.625 

453.650 

453.675 

453.700 

453.725 

453.750 

453.775 

453.800 

453.825 

453.850 

453.875 

453.900 

453.925 

453.950 

453  975 

457.050 

457.100 

457.150 

457.200 

457.225 

457.250 

457.275  , 

457.300 

457.325 

457.350 

457.375 

457.400 

457.425 

457.450 

457.475 

457.500 

457.625 

457.650 

457.675 

457.700 

457.725 

4S7.7S0 

457.775 

457.800 

457.825 

457.850 

457.875 

457.900 

458.050 

458.100 

458.150 

458.200 

Frequencies  MHz— Continued 


458.225 
458.325 
458.425 
458.525 
458.625 
458.725 
458.825 
458.925 
460.050 
460.150 
460.250 


460.450 
465.025 
465.225 
465.425 
465.625 


458.250 
458.350 
458450 
458.550 
458.650 
458.750 
458.850 
458.950 
460.075 
460.175 
460.275 

452.375 
460.475 

460.575 
465.050 

465.150 
465.250 

465.350 
465.450 

465.550 


458.275 
458.375 
458.475 
458.575 
458.675 
458.775 
458.875 
458.975 
460.100 
460.200 
460.300 

460.400 
460.500 

460.600 
465.075 

465.175 
465.275 

465.375 
465.475 

465.575 


458.300 
458.400 
458.500 
458.600 
458.700 
458.800 
458.900 
460.025 
460.125 
460.225 
460.325 
460.350 
460.425 
460.525 
460.550 
460.625 
465.100 
465.125 
465.200 
465.300 
465.325 
465.400 
465.500 
465.525 
465^00 


(c)  The  following  frequencies  may  be 
assigned  to  fixed  stations  in  the  Land 
Transportation  Radio  Services  on  a 
secondary  basis  to  land  mobile  oper- 
ations in  the  Public  Safety  and  Indus- 
trial (except  Business)  Radio  Services. 


Frequencies  MHz 


451.025 

451.125 

451.225 

451.350 

451.450 

451.550 

451.650 

451.750 

451.875 

451.975 

452.125 

453.050 

453.225 

453.325 

453.425 

453.525 

453.625 

453.750 

463.850 

453.950 

456.075 

456.175 

456.275 

456.375 

456.475 

456.575 

456.675 

456.775 

456.900 

457.000 

457.175 

458.100 

458.275 

458.375 

458.475 

458.575 

458.675 

458.775 

458.875 

460.025 

460.125 

460.225 

460.300 

460.400 

460  500 

460.625 

462.275 

462.375 

462.475 

465.050 

465.150 

465.250 

465.350 

465.450 

465.550 


FEDERAL  REGISTER,  VOL  43,  NO.  226— WEDNESDAY,  NOVEMBER  22,  1978 


451.050 

451.150 

451.275 

451.375 

451.475 

451.575 

451.875 

451.775 

451.900 

452.000 

452.175 

453.100 

453.250 

453.350 

453.450 

453.550 

453.860 

453.775- 

453.835 

453.97S 

456.100 

456.200 

456.300 

456.400 

456.500 

456.600 

456.700 

456.825 

456.925 

457.025 

457.975 

J58.200 

458.300 

458.400 

458.500 

458.600 

458.700 

458.800 

458.900 

460.050 

460.150 

460.525 

460.325 

460.425 

460.550 

462.200 

462.300 

462.400 

462.500 

465.075 

465.175 

465.275 

4«6.a76 

465.475 

465.575 


451.07S 

451.175 

451.300 

431.400 

4SI.500 

451.900 

451.700 

45L835 

451.93S 

432.036 

492.9n 

453.180 

453.275 

453.376 

453.4^73 

453uST5 

453.OTS 

453.800 

493.900 

456.025 

456.136 

456.225 

450.325 

456.425 

456.525 

466.625 

456.725 

456.850 

456.950 

457.075 

458.000 

458.225 

458.325 

458.425 

458.525 

458.625 

458.725 

458.825 

458.925 

460.075 

460.175 

460.250 

460.350 

460.450 

460.575 

462.225 

462.325 

462.425 

462.525 

465.100 

475.200 

465.300 

406.400 

465.500 

465.600 


451.100 

451.200 

451.325 

461.425 

461.525 

461.625 

461.725 

461.850 

491.950 

4S2.075 

453.000 

453.200 

463.300 

493.400 

453.500 

433.600 

453.700 

453.825 

453.925 

456.050 

456.150 

456.250 

456.350 

456.450 

456.550 

456.650 

456.750 

456.875 

456.975 

451.125 

458.050 

458.250 

458.350 

458.450 

458.550 

458.650 

458.750 

458.850 

458.950 

460.100 

460.200 

460.275 

460.375 

460.475 

460.600 

462.250 

462.350 

462.450 

465.025 

465.125 

465.225 

465.325 

466.425 

465.525 

465.625 


Frequencies  MHz— Continued 


467.200 
467.300 
467.400 
467.500 


467.225 
467.325 
467425 
467.525 


467.250 
467.350 
467.450 


467.275 
467.375 
467.475 


(d)  Frequencies  subject  to  section 
90.75(0(26)  may  be  used  secondarily 
for  fixed  operations  subject  to  the 
technical  limitations  of  this  section. 

§  90.263    Substitution  of  frequencies  below 
25  MHz. 

Frequencies  below  25  MHz  when 
shown  in  radio  service  frequency  list- 
ings under  this  part  will  be  assigned  to 
base  or  mobile  stations  only  upon  a 
satisfactory  showing  that,  from  a 
safety  of  life  standpoint,  frequencies 
above  25  MHz  will  not  meet  the  oper- 
ational requirements  of  the  applicant. 
These  frequencies  are.  available  for  as- 
signment In  many  areas;  however,  in 
individual  cases  such  assignment  may 
be  impracticable  due  to  conflicting  fre- 
quency use  authorized  to  stations  in 
other  services  by  this  and  other  coun- 
tries. In  such  cases,  a  substitute  fre- 
quency, if  found  to  be  available,  may 
be  assigned  from  the  following  bands 
1605-1750,  2107-2170.  2194-2495,  2505- 
2850,  3155-3400,  or  4438-4650  kHz. 
Since  such  assignments  are  in  certain 
instances  subject  to  additional  techni- 
cal and  operation  limitations,  it  is  nec- 
essary that  each  application  also  In- 
clude precise  information  concerning 
transmitter  output  power,  type  and  di- 
rectional characteristics,  if  any,  of  the 
antenna,  and  the  minimum  necessary 
hours  of  operation.  (This  section  is  not 
applicable  to  the  Radiolocation  Radio 
Service,  Subpart  F.) 

§  90.265  Assigrnment  and  use  of  frequen- 
cies in  the  bands  169-172  MHz  and 
406-413  MHz. 

(a)  The  following  frequencies  are 
available  for  assignment  to  fixed  sta- 
tions in  the  Power.  Petroleum,  Forest 
Products,  Special  Industrial,  Business 
and  Railroad  Radio  Services  subject  to 
the  provisions  of  this  section: 

I  Frequencies  (MHz) 

1^9  425  170.275  171.125  406  175 

169  450  170.300  171.825  409  675 

169  47S  170.325  171.850  409.725 

169  500  171.025  171.875  412.625 

169  525  171.050  171.900  412.675 

170  225  171.075  171.925  412.725 
170.250   ■   171.100  406.125  412.775 

(b)  The  use  of  these  frequencies  is 
limited  to  transmitting  hydrological  or 
meteorological  data. 
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(c)  All  use  of  these  frequencies  is  on 
a  secohdary  basis  to  Federal  Govern- 
ment stations  and  the  hydrological  or 
meteorological  data  being  handled 
must  be  made  available  on  request  to 
governmental  agencies. 

(d)  Other  provisions  of  this  part  not- 
withstanding, an  operational  fixed  sta- 
tion operating  on  these  frequencies 
shall  not  communicate  with  any  sta- 
tion in  the  mobile  service  unless  writ- 
ten authorization  to  do  so  has  been  ob- 
tained from  the  Commission. 

(e)  Persons  who 'desire  to  operate 
stations  on  these  frequencies  should 
communicate  with  the  Commission  for 
instructions  concerning  the  procedure 
to  be  followed  in  filing  formal  applica- 
tion. I 
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Subpart  L — Authorization  in  the  Band 
470-512  MHx  (UHF-TV  Sharing) 

§  90.301     Scope. 

This  subpart  governs  the  authoriza- 
tion and  use  of  frequencies  by  land 
mobile  stations  in  the  band  470-512 
MHz  on  a  geographically  shared  basis 
with  Television  Broadcast  stations. 
Under  this  special  sharing  plan,  differ- 
ent radio  services  are  allocated  differ- 
ent specific  frequencies  in  this  band 
depending  upon  the  geographic  urban 
area  involved  as  fully  detailed  in  the 
following  rule  sections. 

§  90.303     Availability  of  frequencies. 

(a)  Frequencies  in  the  band  470-512 
MHz  are  available  for  assignment  in 
the  urbanized  areas  listed  below.  The 
specific  frequencies  available  to  each 
radio  service  are  listed  in  section 
90.311. 


Frequency  Availability  for  Land  Mobile  Use 


Urbanized  area 


Geographic  center 


North 
latitude 


West 
longitude 


Channel      Frequencies 

(megahertz) 


Boston.  Uass 

Chicago.  111. ' 

Cleveland.  Ohio  '.. 


Dallas.'Fort  Worth.  Tex . 
Detroit.  Mich. ' 


Houston.  Tex 

Los  Anfeeles.  Cali) . 


Miami.  FlA 

New  York 

Northeastern.  N.J.. 
Philadelphia.  Pa.... 


42-2124- 

41-5228' 

41'29'51- 

32-4709" 
42-19'48" 

29M526 
34  03  IS 

25-4637- 
40*45  0«' 


71  03-24" 
87-38  22 

8i-4r5o- 

96'47-37- 
83  02  57  ■ 

95-21  .■?-•• 
IIS  14  28' 

801132 
7359  39 


Pittsburgh,  Pa 

San  Francisco 

Oakland.  Calif 

Washington.  D.C.. 

Maryland 

Virginia 


39  56  58 
4026  19- 
37-4639 
J8-53'51" 


75*0921- 

80-00  00- 

122-2440- 

7roo-33" 


14 
16 
14 
IS 
14 
IS 
16 
15 
16 
17 
14 
20 
14 
14 
15 
19 
20 
14 
18 
16 
17 
17 


18 


470-478 
482-488 
470-476 
476-482 
470-476 
476-482 
482-488 
476-482 
482-488 
488-494 
470-476 
506-512 
470^76 
470-476 
476-482 
500-506 
506-512 
470-476 
494-500 
482-488 
488  494 
488-494 
494-SOO 


'  In  the  Chicago.  111.,  urbanized  area,  channel  15  trequencies  may  be  used  for  paging  operations  in  addi- 
tion to  low  power  base/mobile  usages,  where  applicable  protection  requirements  for  ultrahigh  frequency 
television  stations  are  met. 

■Channels  14  and  15  are  not  available  in  Cleveland,  Ohio,  until  further  order  from  the  Commission. 

'Channels  15  and  16  are  not  available  in  Detroit,  Mich.,  until  further  order  from  the  Commission. 


§  90.305     Location  of  stations. 

(a)  The  transmitter  site(s)  for  base 
station(s),  including  mobile  relay  sta- 
tions, shall  be  located  not  more  than 
80  km.  (50  mi.)  from  the  geographic 
center  of  the  urbanised  area  listed  in 
§90.303.  ^ 

(b)  Mobile  units  shall  be  operated 
within  48  km.  (30  mi.)  of  their  associ- 
ated   base   station    or   stations.    Such 


units  may  not  be  operated  aboard  air- 
craft in  flight  except  as  provided  for)*n 
§90.315(1).  f 

(c)  Control  stations  must  be  located 
within  the  area  of  operation  of  the 
mobile  units. 

(d)  Base  and  control  stations  shall  be 
located  a  minimum  of  1.6  km.  (1  mi.) 
from  local  television  stations  operating 
on  UHF  TV  channels  separated  by  2, 
3,  4.  5,  7.  and  8  TV  channels  from  the 


I  Ml 
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television  channel  in  which  the  base 
station  will  operate. 

§  90.307    Protection  criteria. 

The  tables  and  figures  listed  in 
§  90.309  shall  be  used  to  determine  the 
proper  power  (ERP)  and  antenna 
height  of  the  proposed  land  mobile 
base  station  and  the  proper  power 
(ERP)  for  the  associated  control  sta- 
(^tion  (control  station  antenna  height 
shall  not  exceed  31  m.  (100  ft.)  above 
average  terrain  (AAT)). 

(a)  Base  stations  operating  on  the 
frequencies  available  for  land  mobile 
use  in  any  listed  urbanized  area  and 
having  an  antenna  height  (AAT)  less 
than  152  m.  (500  ft.)  shall  afford  pro- 
tection to  co-channel  and  adjacent 
channel  television  stations  in  accord- 
ance with  the  values  set  out  in  Tables 
A  and  E  of  this  subpart,  except  for 
Channel  15  in  New  York.  N.Y.,  and 
Cleveland.  Ohio,  and  Channel  16  in 
Detroit.  Mich.,  where  protection  will 
be  in  accordance  with  the  values  set 
forth  in  Tables  B  and  E. 

(b)  For  base  stations  having  antenna 
heights  between  152-914  meters  (500- 
3,000  ft.)  above  average  terrain,  except 
as  noted  in  paragraph  (f ),  the  effective 
radiated  power  must  be  reduced  below 
1    kilowatt    in    accordance    with    the 
values  shovra  in  the  power  reduction 
graph  in  Figure  A,  except  for  Channel 
15  in  New  York,  N.Y.,  and  Cleveland, 
Ohio,    and  'Channel    16    in    Etetroit, 
Mich.,    where    the   effective    radiated 
power  must  be  reduced  in  accordance 
with  Figure  B.  For  heights  of  more 
than  152  m.  (500  ft.)  above  average 
terrain,  the  distcmde  to  the  radio  path 
horizon  will  be  calculated  assuming 
smooth  earth.  If  the  distance  so  deter- 
mined equals  or  exceeds  the  distance 
to  the  Grade  B  contour  of  a  co-chan- 
nel TV  station.  (Grade  B  contour  de- 
fined in  Section  73.683(a))  an  authori- 
zation will  not  be  granted  unless  it  can 
be  shown  that  actual  terrain  consider- 
ations are  such  as  to  provide  the  de- 
sired protection  at  the  Grade  B  con- 
tour,  or   that   the   effective   radiated 
power  will  be  further  reduced  so  that, 
assuming  free  space  attenuation,  the 
desired  protection  at  the  Grade  B  con- 
tour will  be  achieved. 

(c)  Mobile  units  and  control  stations 
operating  on  the  frequencies  avj^able 
for  land  mobile  use  in  any  given  ur- 
banized area  shall  afford  protection  to 
co-channel  and  adjacent  channel  tele- 
vision stations  in  accordance  with  the 
values  set  forth  in  Table  C  and  para- 
graph (d)  of  this  section  except  for 
Channel  15  in  New  York.  N.Y.,  and 
Cleveland,  Ohio,  and  channel  16  in  De- 
troit. Mich.,  where  protection  wUl  be 
in  accordance  with  the  values  set  forth 
in  Table  D  and  paragraph  (d)  of  this 
section. 

(d)  The  minimum  distance  between 
a  land  mobile  base  station  which  has 


RULES  AND  REGULATIONS 

associated  mobile  units  and  a  protect- 
ed adjacent  channel  television  station 
is  90  miles  (145  km). 

(e)  The  television  stations  to  be  pro- 
tected (co-channel,  adjacent  channel, 
IM,  and  IF)  in  any  given  urbanized 
area,  in  accordance  with  the  provisions 
of  subparagraphs  (a),  (b).  (c),  and  (d) 
of  thl^  paragraph,  are  identified  in  the 
commission's  publication  "TV  stations 
to  be  considered  in  the  preparation  of 
Applications  for  Land  Mobile  Paaili- 
ties  in  the  Band  470-512  MHz."  The 
publication  is  available  at  the  offices 
of  the  Federal  Communications  Com- 
mission at  Washington,  D.C.  or  upon 
the  request  of  interested  persons. 

(f )  For  stations  in  the  Los  Angeles 
urbanized  area  with  antenna  eleva- 
tions of  457  m.  or  more  (1,500  ft.) 
above  sea  level,  the  maximum  author- 
ized effective  radiated  power  (ERP) 
shall  be  in  accordance  with  the  follow- 
ing table: 


Antenna  height  (above  sea  level) 


Power. 

effective 

radiated 

power  (watts) 


1.500  to  2.000  ft  (457  to  609  m) 155 

2.000  to  2.500  ft  (609  to  762  m) 100 

2.500  to  3.000  ft  (762  to  914  m) 70 

3.000  to  3.500  ft  (914  to  1.066  m) 80 

3.500  to  4.000  ft  (1.066  to  1.219  m) 40 

4.000  to  4.500  ft  (1.219  to  1.371  m) ,  30 

Above  4.500  ft  (1.371  m) 25 


Not*.— Existing   stations   may   (»nUnue   to   use 
preeently  authoriaed  powers  until  Jan.  1.  1980. 

§  90.309    Tables  and  flares. 

(a)  Directions  for  using  the  tables. 

(1)  Using  the  method  specified  in 
73.611  or  charts  or  maps  of  suitable 
scale,  determine  the  distances  (i)  be- 
tween the  proposed  land  mobile  base 
Btation_and  the  protected  cochannel 
television  station  and  (ii)  between  the 
proposed  land  mobile  base  station  and 
the  protected  adjacent  channel  televi- 
sion station.  If  the  exact  mileage  does 
not  appear  in  table  A  for  protected  co- 
channel  television  stations  (or  table  B 
for  channel  15  in  New  York  and  Cleve- 
land and  channel  16  in  Detroit)  or 
table  E  for  protected  adjacent  c^i^nnel 
television  stations,  the  next  lower 
mileage  separation  figure  is  to  be  used. 

(2)  Entering  the  proper  table  at  the 
mileage  figure  found  in  paragraph  (1) 
above,   find   opposite,   a  selection   of 


powers  that  may  be  used  for  antenna 
heights  ranging  from  50  (15  m)  to  500 
(152  m)  feet  (AAT).  If  the  exact  anten- 
na height  proposed  for  the  land 
mobile  base  station  does  not  appear  in 
the  proper  table,  use  the  power  figure 
beneath  the  next  greater  antenna 
height. 

(3)  The  lowest  power  found  using 
the  tables  mentioned  in  (1)  and  (2) 
above  is  the  maximum  power  that  may 
be  employed  by  the  proposed  land 
mobile  base  station. 

(4)  In  determining  the  average  eleva- 
tion of  the  terrain,  the  elevations  be- 
tween 2  (3  km)  and  10  (16  km)  miles 
from  the  antenna  site  are  employed. 
Profile  graphs  shall  be  drawn  for  eight 
radials  beginning  at  the  antenna  site 
and  extending  10  (17  km)  miles.  The 
radials  should  be  drawn  for  each  45"'  of 
azimuth  starting  with  true  north.  At 
least  one  radial  should  be  constructed 
in   the   direction   of   the   nearest   co- 
charmel   and  adjacent  channel  UHF 
television  stations.  The  profUe  graph 
for  each  radial  shall  be  plotted  by  con- 
tour intervals  of  from  40  (12  m)  to  100 
(30  m)  feet  and,  where  the  data  per- 
mits, at  least  50  points  of  elevation 
(generally   uniformly   spaced)   should 
be    used    for    each    radial.    For   very 
rugged  terrain  200  (61  m)  to  400  (122 
m)  feet  contour  intervals  may  be  used. 
Where  the  terrain  is  uniform  or  gently 
sloping,  the  smallest  contour  interval 
indicated    on    the    topographic    chart 
may  be  used.  The  average  elevation  of 
the  8-mile  distance  between  2  (3  km) 
and  10  (17  km)  miles  from  the  antenna 
site  should  be  determined  from  the 
profile   graph   for   each   radial.   This 
may  he  obtained  by  averaging  a  large 
number  of  equally  spaced  points,  by 
using  a  planimeter.  or  by  obtaining 
the  median  elevation  (that  exceeded 
by  50  percent  of  the  distance)  in  sec- 
tors and  averaging  those  values.  In  the 
preparation  of  the  profile  graphs  the 
elevation  or  contour  intervals  shall  be 
taken  from  U.S.  Geological  Survey  To- 
pographic    Quadrangle     Maps,     U.S. 
Army    Corp.5   of   Eiigineers   Maps,    or 
Tennessee     Valley     Authority     Maps 
(Scale  1:24000)  whichever  is  the  latest. 
If  such  maps  are  not  published  for  the 
area  in  question,  the  next  best  topo- 
graphic information  should  be  used. 

(5)  Applicants  for  base  stations  in 
the  Miami.  Fla.,  urbanized  area  may. 
in  lieu  of  calculating  the  height  of 
average  terrain. "use  10  feet  (3  m)  as 
the  average  terrain  height. 


Tabli  A.-Base  Station-Cochannel  Freqxiencies  (50  dB  Protection)  Maximuni  Effective 

Radiated  Power  iERP)  ' 


Antenna  height  in  feet  (AAT) 

50 

(15  m) 

100 
(30  m) 

150 

(45  m) 

200 
(61  m) 

350 
(76  m) 

300 
(91m) 

350 
(106  m) 

400 

(122  m) 

450 

(137  m) 

500 

(153  m) 

Dtstan(!e  In  miles: 

162  (260  km) 

160  (257  km) 

155  (249  km) 

ISO  (341  km) 

* 

1.000 
1.000 
1.000 
1.000 

1.000 
l.OOO 
1.000 
1.000 

1.000 

1.000 

1.000 

950 

1.000 

1.000 

1,000 

775 

1.000 

l.OOO 

1.000 

725 

1.000 

1.000 

875 

625 

1.000 

1.000 

775 

550 

1.000 

1.600 

'   700 

500 

1.000 

1.000 

825 

450 

1.000 
800 
575 
400 
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Table  A.— Base  Station — Cochannel  Frequencies  (50  dB  Protection)  Maximum  Effective 

Radiate^  Poiceri ERP)  ' 

Antenna  heicht  in  feet  (AAT) 


50  100  ,         150  200  350 

(15  m)      (30  ml      (45  m)      (61ml     (7S  m) 


300  350  400  450  500 

(91  mi    (106m)   (122m)    il37ra)    (152m) 


Distance  In  miles: 

14.S<233  iim) 

140  i«2S  km) 

135  (217  lim) 

130  (209  km) 

125  i201  km) 

120  il93  km) 


850 
600 
450 
350 
225 
175 


750 
575 
400 
300 
200 
150 


650 
475 
335 
245 
170 
125 


575 
400 
300 
200 
l.SO 
lOi 


500 
350 
255 
185 
125 
90 


440 

3(10 
240 
160 
110 
80 


^00 
275 
200 
145 
100 
70 


350 
250 
185 
125 
90 
60 


320 
230 
165 
120 
80 
55 


300 
225 
150 
100 
75 
50 


The  effective  radiated  power  (ERP)  and  antenna  height  abo\e  average  terrain  ( AAT>  .shall  not  exceed 
the  values  given  in  this  table. 

•At  this  di.itance  from  transmitter  site  of  protected  UHF  ii-li-vi.sion  station. 

Table  B.—Base  Station— Cochannel  Frequencies  (40  dB  Protection)  Maximum  Effective 

Radiation  Power  (.ERP)  ' 


Antenna  height 

in  feet  (AAT) 

50 

100 

150 

200 

250 

300 

350 

400 

450 

500 

(15  m) 

(30  m) 

(45  m) 

(61  m) 

(76  m) 

(91  m) 

(106  m) 

(122m) 

(137  m) 

(152  m) 

Distance  in  miles: 

t 

130  (209  km) 

1.000 

1.000 

1.000 

l.OOO 

1.000 

1,000 

1.000 

1.000 

1.000 

1.000 

125  (201  km) 

1.000 

1.000 

1.000 

1,000 

1.000 

1.000 

1.000 

850 

750 

725 

120(193  km) 

1.000 

1.000 

1.000 

1.000 

900 

750 

675 

600 

550 

500 

1 15  T 185  km) 

1.000 

1.000 

800 

72» 

600 

525 

475 

425 

375 

350 

110  (177  km) 

850 

700 

600 

500 

425 

375 

325 

300 

275 

225 

105  (169  km) 

600 

475 

400 

325 

275 

250 

225 

200 

175 

150 

100(161  km) 

400 

325 

275 

225 

175 

150 

140 

125 

110 

100 

95ul53km) 

275 

225 

175 

125 

lie 

95 

80 

70 

60 

5« 

90  (145  km) 

175 

125 

100 

75 

50. 

'The  effective  radiated  power  (ERP)  and  antenna  height  above  average  terrain  (AAT)  shall  not  exceed 
the  values  given  in  this  table. 

'At  this  distance  from  transmitter  site  of  protected  UHF  television  station. 


Table  C— Mobile  and  Control  Station— DU- 
tarice  Between  Associated  Base  Station 
and  Protected  Cochannel  TV  Station 

(50  dB  protection] 

i:>istan(» 


Tablb  D.—Mobiletand  Control  Station— Dis- 
tance in  Miles  Between  Associated  Land 
Mobile  Base  Station  and  Protected  Co- 
channel  TV  Station 

140  dB  protection] 


Diatancre 


Miles      Kilometers 


Miles      Kilometers 


Effective  radiated  power 
(watts)  of  mobile  unit  and 
control  station: 

200 V55 

150 „ 151 

100 145 

50 _ 135 

25 . _ 125 

10 117 

5 112 


249 
241 
331 
217 

aoi 

180 

18« 


Effective  radiated  power 

(watts)  of  mobile  unit  and 

control  statiotL 

200 _ 130  209 

150...- «..  125  201 

100 _ >120  193 

50: 115  185 

25 110  177 

19 105  160 

S..„ _ 100  161 


Table  E  —Bas'e  Station  Adjacent  Channel  Frequencies  Maximum  Effective  Radiated  Power 

(ERP)  ' 

Antenna  height  in  feet  (AAT) 

50  IM  150  300  250  300  350  400  450  500 

(15  m)      (30  m)     (45  m)      (81m)      (76  m)      (91m)     (106  m)    (123  m)    (137  m)    (152  m) 

Distance  in  miles;  •  •  ^ 

67  (108  km) '  1.000 

66  (106  km) 1.000 

65  (104  km) l.OOO 

64  (103  km) 1.000 

63(101  km) 1.000 

62  (99  km) 1.000 

61  (98  km) 1.000 

60  (96  km)..- 1.000 

'  The  effective  radiated  power  (ERP)  and  antenna,  height  above  average  terrain  (AATli^all  not  exceed 
the  values  given  in  this  table.  L^^ 

'  At  this  distance  from  tnmsmltter  site  of  protected  UHP  television  station.      .         ^7* — 
■The  minimum  distance  is  90  mile*  (145  km)  where  there  are  mobile  uniu  associated  with  the  base  sta- 
tion. See  sec.  90.307(d). 


1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

1,000 

1.000 

1.000 

750 

1,000 

1,000 

1.000 

l.OOO 

1.000 

1.000 

825 

650 

600 

1.000 

1.000 

1.000 

1.000 

1.000 

775 

625 

500 

400 

1.000 

1.000 

1.008 

1.000 

650 

450 

325 

325 

225 

1.000 

1.000 

1.000 

525 

350^ 

200 

150 

125 

1.000 

700 

450 

250 

200 

125 

100 

75 

M 

uooo 

425 

225 

135 

100 

75 

50  .. 
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Table    F" 


DBCIBEL  REDaCTION/POWEK  EQUIVALENTS 


dB  reduction 
below  1  kW: 

>  ZZI!I 

4 

6 

< 

sZJZZI 

0 : 


10. 

11- 

12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
23. 
23. 
24. 
25. 
16. 
27. 
28. 
29. 
30. 


J......... 


ERP  permitted 
(figuret  rounded) 

795 

630 

500 

400 

315 

250 

100 

160 

135 

100 

80 

65 

SO 

40 

M 

3S 

20 

15 

12 

10 

8 

8 

5 

4 

S 

2.5 
.  2 
I* 
1.25 
1 


(b)  Directions  for  Using  the  Figures. 

(1)  Determine  antenna  height  above 
average  terrain.  (According  to 
90.309(aK4).) 

(2)  locate  this  value  on  the  antenna 
height  axis. 

(3)  Determine  the  separation  be- 
tween the  LM  antenna  site  and  the 
nearest  protected  co-channel  TV  sta- 
tion. (According  to  73.611.) 

(4)  Draw  a  vertical  line  to  intersect 
the  LM/TV  separation  curve  at  the 
distance  determined  in  step  3  above. 
For  dist-ances  not  shown  in  the  gra^h 
use  linear  interpolation. 

(5)  From  the  intersection  of  the  LM./ 
TV  separation  cui^e  draw  a  horizontal 
line  to  the  power  reduction  scale. 

((5)  The  power  reduction  in  dB  deter- 
mines the  reduction  below  1  kW  that 
must  be  achieved. 

(7)  See  Table  F  for  dB/power  equiv- 
alents.     I 


§90.311     Frequencies. 

Except  as  provided  for  in  §90.315, 
the  following  frequencies  in  the  band 
470-512  MHz  may  be  assigned  to  eligi- 
bles  in  the  services  as  indicated  below. 
The  first  and  last  assignable  frequen- 
cies^are  shown.  Assignable  frequencies 
occur  in  increments  of  25  kHz.  The 
separation  between  base  and  mobile 
transmit  frequencies  is  3  MHz  for  two 
frequency,  operations. 
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<ij  As  specified  in  sec.  73.611  determine  the  dis      will   be   permitted  at   least   the  same       bandwidth  desired,  the  bandwidth  to 
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(1)  Channel  availability  in  the  Gen- 
eral Access  Pool  in  any  of  the  urban- 
ized areas  referred  to  in  the  table  de- 
pends upon  whether  that  channel  is 
presently  assigned  to  users  in  one  of 
the  service  pools.  If  unassigned.  or 
should  a  channel  subsequently  become 
unassigned.  it  will  be  treated  as  availa- 
ble in  the  General  Access  Pool. 

(2)  Frequencies  in  the  General 
Access  Pool  will  be  made  available  to 
applicants  after  all  channels  presently 
assigned  are  substantially  loaded  in  ac- 
cordance with  the  standards  set  out  in . 
90.313  of  this  section.  Channels  from 
the  General  Access  Pool  will  be  as- 
signed starting  with  the  lowest  fre- 
quency available  at  the  time  and  prog- 
ress towards  the  high  end  of  the  Gen- 
eral Access  Pool.  Normally,  each  chan- 
nel should  be  substantially  filled 
before  the  next  one  will  be  assigned. 

(b)  Miami,   Fla.,   Dallas,  Tex.,   and 
Houston,  Tex.  urbanized  areas. 


Channel  14 

(Miami) 


Channel  16    Channel  17 
(Dallas)        (Houston) 


470  3125  to  475.9875 482.3125  to     488.3125  10 

487.98%.         493.9875. 


(1)  Base  station  frequencies  for  the 
Public  Safety  Radio  Service  will  be  as- 
signed serially  beginning  at  470.7125 
MHz  for  Miami.  482.7125  MHz  for 
Dallas,  and  at  488.7125  MHz  for  Hous- 
ton and   progressing  a  channel  ^at  a 


time    upward    and    downward    from 
those  points. 

(2)  Base  station  frequencies  for  the 
Petroleum.  Forest  F»roducts,  and  Man- 
ufacturers Kadio  Services  will  be  as- 
signed serially  beginning  at'470.3125 
MHz  for  Miami.  482.3125  MHz  for 
Dallas,  and  488.3125  MHz  for  Houston 
and  progressing  upward  from  those 
points  a  channel  at  a  time. 

(3)  Base  station  frequencies  for  the 
Special  Industrial  Radio  Service  will 
be  assigned  serially  beginning  at 
471.4375  MHz  for  Miami.  483.4375 
ipi^for  Dallas,  and  489.4375  MHz  for 
Houston  and  progressing  a  channel  at 
a  time  upward  and  downward  from 
those  points. 

(4^  Base  station  frequencies  for  the 
Business  Radio  Service  will  be  as- 
signed serially  beginning  at  472.3625 
MHz  for  Miami;  484.3625  MHz  for 
Dallas,  and  489.3625  MHz  for  Houston 
and  progressing  a  channel  at  a  time 
upward  and  downward  from  those 
points. 

(5)  Base  station  frequencies  for  the 
Power  and  Telephone  Maintenance 
Radio  Services  will  be  assigned  serially 
beginning  at  471.2625  MHz  for  Miami. 
483.2625  MHz  for  Dallas,  and  489.2625 
MHz  for  Houston  and  progressing  a 
channel  at  a  time  upward  and  down- 
ward from  those  points. 

(6)  Base  station  frequencies  for  the 
Railroad,    Motor    Carrier,    and    Auto- 
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mobile  Emergency  Radio  Services  will 
be  assigned  serially  beginning  at 
471.7825  MHz  for  Miami,  483.7825 
MHz  for  Dallas,  and  489.7825  MHz  for 
Houston  and  progressing  upward  and 
downward  from  those  points  a  channel 
at  a  time. 

(7)  Base  station  frequencies  for  the 
Taxicab  Radio  Service  will  be  assigned 
serially  beginning  at  472.9875  MHz  for 
Miami.  484.9875  for  Dallas,  and 
490.9875  MHz  for  Houston  and  pro- 
gressing a  channel  at  a  time  downward 
from  those  points. 

§  90.313    Frequency  loading  criteria. 

(a)  Except  as  provided  for  in  para- 
graph (b),  the  maximum  channel  load- 
ing on  frequencies  in  the  470-512  MHz 
band  is  as  follows: 

(1)  50  units  in  the  Public  Safety 
Radio  Services. 

(2)  70  units  in  the  Industrial  Radio 
Services  (except  business). 

(3)  90  units  in  the  Business  Radio 
Service. 

(4)  150  units  in  the  Taxicab  Radio 
Service,  except  in  the  New  York 
Northeast  New  Jersey  urbanized  areas 
where  the  loading  is  200  units. 

(5)  70  units  in  the  Railroad.  Motor 
Carrier,  and  Automobile  Emergency 
Radio  Services  except  in  the  intra- 
urban passenger  carrier  sub-category 
of  the  Motor  Carrier  Radio  Service 
where  the  loading  Is  150  units. 

(b)  If  a  licensee  has  exclusive  use  of 
a  frequency,  then  the  loading  stand- 
ards in  paragraph  (a)  may  be  exceed- 
ed. If  it  is  a  shared  channel,  the  load- 
ing standards  can  be  exceeded  upon 
submission  of  a  signed  statement  by 
all  those  sharing  the  channel  agreeing 
to  the  increase. 

(c)  A  unit  is  defined  as  one  vehicular 
mobile  unit  or  two  hand-carried  trans- 
mitter-receivers for  the  Public  Safety 
Services,  three  hand-units  for  the  In- 
dustrial, and  Land  Transportation 
Services.  Loading  standards  will  be  ap- 
plied in  terms  of  the  number  of  units 
actually  in  use  or  to  be  placed  in  use 
within  8  months  following  authoriza- 
tion. A  licensee  will  be  required  to 
show-  that  an  assigned  frequency  pair 
is  at  full  capacity  before  it  may  be  as- 
signed a  second  or  additional  frequen- 
cy pair.  Channel  capacity  may  be 
reached  either  by  the  requirements  of 
a  single  licensee  or  by  several  users 
sharing  a  channel.  Until  a  channel  is 
loaded  to  capacity  it  will  be  available 
for  assignment  to  other  users  in  the 
same  area.  A  frequency  pair  may  be 
reassigned  at  distances  64  km.  (40  mi.). 
(32  km.  (20  mi.)  foi^  Channel  15.  Chica- 
go: Channel  20.  Philadelphia  and 
Channel  17,  Washington  or  more  from 
the  location  of  base  stations  author- 
ized on  t^at  pair  without  reference  to 
loading  at  the  point  of  original  instal- 
lation. Following  authorization,  the  li- 
censee  shall   notify   the   Commission 


either  during  or  at  the  close  of  the  8 
months  period  of  the  number  of  units 
in  operation.  In  the  Industrial  Radio 
Services,  if  the  base  station  facility  is 
to  be  used  by  more  than  a  single  li- 
cen.see,  the  frequency  assigned  to  It 
will  not  be  reassigned  for  use  by  an- 
other facility  vrithin  64  km.  (40  mi.)  or 
32  km.  (20  mi.)  where  applicable  for  a 
period  of  12  months.  Provided,  That 
the  facility  is  constructed  within  90 
days  from  the  date  of  the  first  grant, 
metets  the  loading  standards  to  at  least 
50  percent  within  9  months,  and  meets 
all  loading  standards  within  12 
months. 

§90.315  Special  provisions  governing  use 
of  frequencies  in  the  488-494  MHz 
band  (TV  Channel  17)  in  the  Southern 
Louisiana  Offshore  Zon^ 

(a)  The  frequency  bands  from  490- 
491  and  493-494  MHz  will  be  available 
for  assignment  to  stations  governed  by 
this  part  within  the  Southern  Louisi- 
ana Offshore  Zone.  The  boundaries  of 
the  Southern  Louisiana  Offshore  Zone 
are  from  longitude  87°45'  on  the  east 
to  longitude  94°00'  on  the  west,  and 
from  the  three  mile  limit  along  the 
Gulf  of  Mexico  shoreline  on  the  north 
to  the  limit  of  the  Outer  Continental 
Shelf  on  the  south.  These  frequencies 
may  also  be  assigned  to  fixed  stations 
located  on  shore  desired  to  provide 
communications    service    within    the 

zone. 

(b)  Offshore  Base/Mobile,  and  pff- 
shore  and  shore  fixed  stations  may  be 
authorized. 

(c)  P2.  F3.  F4.  F9,  and  A2.  A3.  A4. 
and  A9  emissions  may  be  authorized. 

(d)  Offshore  stations  shall  afford  co- 
channel  protection  to  TV  Channel  17. 
Bude.  Miss.  Station  operating  param- 
eters shaU  be  in  accordance  with  the 
vadues  given  in  Table  I. 

Table  I.— Protection  of  Cochannel  Televi- 
sion Stations  by  Offshore  Stations  Operat- 
ing in  the  Southern  Louisiana  Zone  (65 
dB  Protection);  Maximum  Effective  Radi- 
ated Power  iin  Watts) 


Antenna  height 
above  sea  le\  el 

100  ft    150  ft    200  ft 


Distance  from  transmitter  to  ■•  , 

TV  channel  17.  Bude,  Miss. 

(in  miles):                           '  I 

210                     1.000      1,000  1,000 

205 "■. 1.000  900  800 

200                      800  710  630 

195    ■            590  520  450 

190             450  400  330 

185               .„ „ 320  2«fo  240 

180 250  210  175 

175        175  150  130 

170           „ „ 130  110  100 

165 % ~ ~  95  80  70 

160       -  65  55  50 

155 »        50  40  35 

150 35  30  28 

Note.— To  determine  the  majcimum  permissible 
effective  radiated  power. 


(1)  As  sprcifled  in  sec,  73.611  determine  the  dis- 
tance between  the  propoKcd  station  and  channel  17. 
Bude,  Miss.  If  the  exact  mileage  does  not  appear  in 
(able  1,  the  next  lower  mileage  separation  is  to  be 
used. 

(2)  Opposite  this  mileage  figure  ERPs  are  given 
that  may  t>e  used  for  ant«nna  heights  of  100,  150, 
or  200  ft  ASL.  If  the' exact  antenna  height  is  not 
shown,  the  ERP  allowed  will  be  that  shown  for  the 
next  higher  antenna  height, 

(e)  Shore  stations  communicating 
point-to-point  with  offshore  stations 
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will  be  permitted  at  least  the  same 
ERP  as  the  offshore  station,  but  only 
in  the  direction  of  the  offshore  sta- 
tion, A  directional  antenna  shall  be 
used  and  the  rearward  radiated  power 
from  the  antenna  in  a  sector  ±22V2° 
from  the  line  joining  the  shore  anten- 
na to  Bude.  Miss.,  shall  not  exceed 
those  shown  in  Table  2. 


Table  2.— Jfaxtmum  Rearviard  Effective  Radiated  Power  Allowed  for  Shore  Stations  in  the 

Southern  Louisiana  Zone;  Rearward  Effective  Radiated  Power  (.in  Watts)  From  Shore 

I  Antenna  in  a  Sector  ±22W  From  the  Line  Joining  the  Shore  Antenna  to  Bude.  Miss. 


• 

Antenna  height  above  ground 

100  ft 

150  ft   ' 

200  ft 

300  ft 

500  ft 

750  ft 

Distance  from  transmitter  to  TV  channel  17,  Bude, 
Miss,  (in  miles): 
185 

320 

250 

175 

130 

95 

65 

SO 

35 

25 

18 

13 

10 

7 

5 

280 

210 

ISO 

110 

82 

'55 

40 

30 

20 

15 

10 

8 

6 

4 

240 

175 

130- 

100 

.70 

50 

35 

25 

,  18 

13 

9 

6 

5 

3 

190 

'i 

60 

40 

30 

20 

15 

10 

7 

5 

4 

3 

125 

100 

70 

40 

35 

25 

20 

15 

10 

7 

5 

3 

3 

2 

90 

ns.Z....ZZ..ZZZZ...Z..   ZZZZZZZZZ.'ZZZ....Z.Z 

60 
50 

170 ..      _.                    

35 

165 

25 

160 _ _. 

20 

155 

15 

150 

145 

140 _ 

10 
7 
5 

130...""!!™""!"™!!™.       !!!!!!!..!...!.,!! 

3 
2 

125    _ 

2 

IJtO                    

1 

Note.— As  an  example  of  the  use  of  tables  1  and  2,  assume  an  offshore  station  located  180  mi  from 
Bude,  Miss,  with  an  antenna  height  of  100  ft.  Table  1  allows  this  station  to  operate  with  250  W  ERP.  Now 
assume  the  shore  station  communicating  with  the  offshore  station  is  30r«ii  from  the  offshore  station  and 
150  mi  from  Bude,  Miss.  The  shore  station  antenna  height  Is  500  ft  above  ground.  The  sh^rc  station  will  be 
allowed  the  same  BIRP  as  the  offshore  station  (250  W)  in  the  direction  of  the  offshor^^tion.  Table  2  indi- 
cates that  the  effective  radiated  power  in  a  sector  ±22Vi'  from  the  line  joining  the  snife  anlrnna  to  Bude, 
Miss,  can  only  be  16  W,  ConaequenUy,  a  directional  antenna  must  be  u,'*ed  whose  minimum  front-to-back 
ratio  over  this  45'  sector  must  be  at  least  12.2  dB.  (250  W  forward  power  to  15  W  rearwarA-power  i.s  a  power 
ratio  of  16.6  or  12.2  dB). 


(f)  To  provide  co-channel  protection 
to  TV  Channel  17.  no  shpre  station 
will  be  allowed  closer  than  120  miles 
from  Bude,  Miss.,  coordinates 
31°22  19"  N  and  90'45'05"  W. 

(g)  To  provide  adjacent  channel  pro- 
tection to  TV  Channel  18  in  Lake 
Charles.  Louisiana,  no  shore  or  off- 
shore stations  shall  be  allowed  within 
an  80  mile  distance  of  Lake  Charles, 
Louisiana,  whose  coordinates  are 
30'13'45  N  and  93°12'52"  W. 

(h)  Mobile  stations  shall  not  operate 
closer  to  shore  than  4  miles  beyond 
the  three  mile  limit  and  and  shall  not 
operate  with  an  ERP  in  excess  of  100 
watts  with  30  ft.  maximum  antenna 
height. 

(i)  Mobile  stations  installed  in  air- 
craft shall  operate  7  mUes  beyond  the 
three  mile  limit  and  shall  not  operate 
with  an  ERP  in  excess  of  1  watt  ortat 
heights  in  excess  of  1000  feet  AMSL. 

(j)  The /following  frequencies  are 
available  for  assignment  in  all  services 
for  use  In  the  Southern  Louisiana 
Zone  as  defined  in  paragraph  (a)  of 
this  section. 


Paired  Frequencies  (MHz) 


Tmnsmit 
(or  received) 
490.025-490.975 


Receive 
(or  transmit) 
493.025-493.975 

Only  the  first  and  last  assignable  fre- 
quencies are  shown.  Frequencies  shall 
be  assigned  in  pairs  with  3  MHz  spac- 
ing between  transmit  aijfl  receive  fre- 
quencies. Assignable  frequency  pairs 
shall  occur  in  increments  of  25  kHz, 

(k)  Rxed  stations  operating  point-to- 
point  shall  be  assigned  frequencies  be- 
ginning with  490,025/493.025  MHz  and 
progressing  upwards  utilizing  available 
frequencies  towards  the  end  of  the 
band.  Offshore  Base/mobile  stations 
shall  be  assigned  frequencies  begin- 
ning at  490.975/493.975  MHz  and  pro- 
gressing downwards  utilizing  available 
frequencies  towards  the  beginning  of 
the  band.  All  frequency  assignments 
are  subject  to  the  conditions  specified 
in  §  91,8. 

(1)  Bandwidths  other  than  25  kHz 
may  be  authorized  upon  an  adequate 
showing  of  need.  An  application  re- 
questing such  authorization  shall  fully 
describe  the  modulation,  emission  and 
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bandwidth  desired,  the  bandwidth  to 
be  occupied,  and  justification  for  the 
request. 

Subpart  M — Special  Regulation*  Gov- 
^erning   Licensing   and   Use  of  Fre- 
quencies in  the  806-821   MHz  and 
851-866  MHz  Bands 

§  90.351    Scope. 

This  subpart  sets  out  the  regulations 
governing  the  licensing  and  operations 
of  conventional  and  trunked  stations 
authorized  in  the  806-821  MHz  and 
851-866  MHz  bands.  It  includes  eligi- 
bility requirements,  application  proce- 
dures, operational,  and  technicaJ 
standards  for  stations  licensed  in  these 
bands.  The  rules  in  this  subpart  are  to 
be  read  in  conjunction  with  the  appli- 
cable' requirements  contained  else- 
where in  this  part;  however,  in  case  of 
conflict,  the  provisions  of  the  subpart 
shall  govern  with  respect  to  licensing 
and  operation  in  jthese  frequency 
bands. 

Applications  for  Authorizations  in 
THE  806-821  MHz  and  851-866  MHz 
Bands 

§  90.3.<>.5    Eligibility. 

The  following  persons  are  eligible 
for  licensing  in  th^  806-821  MHz  and 
851-866  MHz  bands. 

(a)  Any  person  eligible  for  licensing 
under  Subparts  B,  C,  D.  or  E  of  this 
part. 

(b)  Any  person  proposing  to  provide 
private  dispatch  service  to  any  person 
eligible  for  licensing  under  Subpart  B. 
C,  D.  or  E  of  this  part  on  a  not-for- 
profit,  cost-shared  basis. 

(c)  Any  person  except  wire  line  tele- 
phone common  carriers  proposing  to 
provide,  on  a  commercial  basis,  base 
station  and  ancillary  facilities  for  the 
use  of  persons  eligible  for  licensing 
under  Subparts  B,  C,  D.  or  E  of  this 
part. 

§  9U.357     Forms  to  b«  used. 

Applications  for  conventional  and 
trunked  radio  facilities  shall  be  sub- 
mitted on  FCC  Form  400.  and  such  ap- 
plications shall  be  filed  with  the  Com- 
mission, at  its  offices  in  Washington. 
D.C.  Where  the  facility  is  to  be  estab- 
lished in  the  Chicago  Regional  area 
FCC  Form  425  shall  be  used  and  all 
such  applications  sliall  be  filed  with  th 
Chicago  Regional  Office.  In  addition. 
FCC  Form  400-S  shall  be  filed  by  all 
applicants. 
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§90.359    Supplemental   information   to   be 

furnished   by   applicants   for   facilities 

under  this  subpart. 

(a)   Applicants   for  conventional   or 

trunked    systems    of    communication 

shall,  in  addition  to  the  information 

required  by  FCC  Form  400  or  FCC 

Form  425  furnish  the  following  dati 

and  material: 

(1)  Where  the  applicant  is  a  person 
proposing  to  provide  dispatch  service 
to  eligibles  under  §  90.179  on  a  not-for- 
profit,  cost-shared  basis,  he  shall  fur- 
nish: ^ 

(i)  A  copy  of  the  plan  or  agreement 
under  which  service  will  be  offered.  It 
must  be  in  sufficient  detail  to  show 
that  such  service  will  be  provided  at 
cost. 

(ii)  A  statement  of  the  purposes  for 
which  the  system  is  to  be  used  and  of 
the  planned  mode  of  operation. 

(iii)  The  names  and  addresses  of 
each  person  to  participate  in  the  shar- 
ing arrangement. 

(iv)  A  statement  showing  that  each 
participant  is  eligible  to  use  the 
system  for  the  purposes  for  which  it  is 
to  be  employed. 

(2)  Where  the  applicant  is  a  person 
proposing  to  provide  dispatch  service 
to  eligibles  under  this  part  on  a  com- 
mercial basis,  he  shall  supply: 

(i)  A  statement  of  the  purposes  for 
which  the  system  is  to  be  used  and  of 
the  planned  mode  of  operation. 

(ii)  A  statement  certifying  that  no 
person  not  eligible  to  use  the  proposes 
facility  for  the  purposed  for  which  it 
is  to  be  authorized  will  be  offered  or 
provided  service  over  or  through  the 
licensee's  base  station  facility. 

(iii)  A  copy  of  the  basic  agreement 
under  which  the  dispatch  ser\'ice  will 
be  offered. 

(3)  Where  the  applicant  is  subject  to 
the  provisions  of  §  90.373  he  shall  fur- 
nish the  following  information: 

(i)  A  list  of  any  trunked  stations  li- 
censed to  the  applicant. 

(ii)  A  list  of  any  tninked  stations  li- 
censed to  any  other  person  or  entity 
directly  or  indirectly  controlled  by  the 
applicant  or  which  directly  or  indirect- 
ly controls  the  applicant. 

(4)  All  applicants  for  conventional 
radio  systems  shall  furnish  a  list  of  all 
conventional  rraio  systems  licensed  to 
them  or  proposed  by  them  within  64 
km.  (40  ml.)  from  the  location  of  the 
base  station  transmitter  site  of  the  fa- 
cility applied  for. 

(b)  All  applicants  for  conventional 
systems  shall  specify  the  number  of 
vehicle  or  portable  units  to  be  placed 
in  operation  upon  grant  of  the  au- 
thorization and  the  number  of  such 
units  that  will  be  placed  in  operation 
within  8  months  of  the  date  of  grant. 

(c)  All  applicants  of  trunked  systems 
shall  specify  the  number  of  mobile 
units  to  be  placed  in  operation  within 

■*the  temrof  the  license:  Provided,  how- 
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ever.  Where  the  applicant  applies  for 
more  than  the  minimum  5  channels, 
and  elects  to  construct  in  5-channel 
stages,  he  shall  so  specify  and  shall 
state  the  number  of  mobile  units  to  be 
placed  in  operation  by  the  end  of  two 
years  from  the  date  of  the  grant  of  his 
station  authorization. 

(d)  Each  applicant  shall  furnish  a 
functional  system  diagram  illustrating 
the  inter-relationship  of  all  stations 
being  applied  for.  together  with  tech- 
nical detailslincluding  antenna  height 
(AAT)  and  effective  radiated  power 
(ERP)),  together  with  his  proposed 
area  of  coverage  and  the  signaling 
methods  he  will  employ.  « 

§  90..361  Special  limitations  on  amendment 
of  applications  for  assignment  or 
transfer  of  authorizations  for  radio 
systems  used  to  provide  service  to  per- 
sons other  than  the  licensee. 

(a)  No  application  for  a  conventional 
or  trunked  radio  system  proposing 
radio  facilities  to  be  made  available  for 
use  by  a  single  user  or  by  multiple 
users  on  a  commercial  basis  may  be 
amended  so  as  to  substitute  a  new 
entity  except  in  the  following  circum- 
stances: 

(1)  The  amendment  does  not  involve 
a  substantial  change  in  the  ownership 
or  control  of  the  applicant;  or 

(2)  The  changes  in  the  ownership  or 
control  of  the  applicant  dre  involun- 
tary due  to  the  original  applicant's  in- 
solvency, bankruptcy,  incapacity,  or 
death. 

(b)  A  license  to  operate  a  radio  facili- 
ty for  the  purposes  described  in  para- 
graph (a)  of  this  section  may  not  be 
assigned  or  transferred  prior  to  the 
completion  of  construction  of  the  fa- 
cility; Provided,  however.  The  Com- 
mission may  give  its  consent  to  the  as- 
signment or  transfer  of  control  of  such 
a  license  where  the  applicant  shows: 

(1)  That  the  assignment  or  transfer 
does  not  involve  a  substantial  change 
in  ownership  or  control  of  the  author- 
ized radio  facilities;  or. 

(2)  That  the  assignment  or  trarwfer 
is  involuntary  due  to  the  licensee's  in- 
solvency, bankruptcy,  incapacity,  or 
death.  * 

Policies  Governing  the  Processing 
OF  Applications  and  the  Selection 
AND  Assignment  of  Frequencies  for 
Use  in  the  806-821  MHz  and  851-866 
MHz  Bands 

§  90.363     Processing  of  applications. 

Applications  for  facilities  to  operate 
in  the  806-821  MHz  and  851-866  MHz 
bands  will  be  processed  as  follows: 

(a)  All  applications  will  first  be  con- 
sidered to  determine  whether  they  are 
substantially  complete  and  acceptable 
for  filing.  If  so,  they  will  be  assigned  a 
file  number  and  put  in  pending  status. 


If  not.  they  will  be  returned  to  the  ap- 
plicant. 

(b)  All  applications  in  pending  status 
will  be  processed  in  the  order  in  which 
they  are  received.  The  order  in  which 
they  are  received  will  be  determined 
by  the  time  and  date  on  which  the 
original  proposal  was  filed  with  the 
Commission. 

(c)  Each  application  will  then  be  re- 
viewed to  determine  whether  it  can  be 
granted.  Should  it  be  granted,  fre- 
quencies or  channels  will  be  assigned 
by  the  Commission  in  accordance  with 
its  assignment  policies  and  loading  cri-  ■ 
teria. 

(d)  Where,  upon  examination,  it  is 
determined  that  the  proposal  must  be 
dismLssed.  that  application  will  be  re- 
turned; and  the  priority  accorded  it 
will  no  longer  obtain. 

(e)  Where,  upon  examination,  it  is 
determined  that  the  proposal  cannot 
be  granted  or  dismissed,  but  that  it 
must  be  designated  for  hearing,  such 
action  will  be  taken. 

§90.363    Selection  and  a.s8i!rnment  of  fre- 
quencies, 
(a)  The  Commission  will  select  and 
assign  frequencies  for  operation  In  the 
806-821  MHz  and  851-866  MHz  bands. 

(1)  For  trunked  systems,  the  assign- 
ment of  frequencies  will  be  made,  in 
accordance  with  applicable  loading  cri- 
teria, in  minimum'  groups  of  five  and 
in  maximum  groups  of  twenty  channel 
pairs.  All  mobile  and  control  station 
frequencies  will  be  chosen  from  those 

,  allocated  in  the  806-821  MHz  band. 
Mobile  station  transmitting  frequen- 
cies will  commence  with  Channel  No.  1 
at  820.9875  MHz.  followed  by  Channel 
No.  2  at  820.9625  MHz.  and  proceed  to 
the  band  end  with  uniform  25  kHz 
channeling;  and  base  station  transmit- 
ting frequencies  will  be  selected  by  the 
Commission  and  assigned  from  those 
allocated  in  the  851-866  MHz  band, 
commencing  with  Channel  No.  1  at 
865.9875  MHz.  followed  by  Channel 
No.  2  at  865.9625  MHz.  and  proceed  to 
the  band  ^nd  with  uniform  25  kHz 
channeling.  The  spacing  between  asso- 
ciated mobile  and  base  station  fre- 
quencies shall  be.  uniformly.  45  MHz. 

(2)  For  conventional  systems  the  as- 
signment of  frequencies  will  be  made 
In  accordance  with  applicable  loading 
criteria.  Accordingly,  depending  upon 
the  number  of  mobile  units  to  be 
served,  the  applicant  may  either  be  re- 
quired to  share  a  channel,  or,  if  the 
applicant  shows  a  sufficient  number  of 
mobile  units  to  warrant  the  assign- 
ment of  one  or  more  channels  for  its 
exclusive  use,  he  may  be  licensed  to 
.use  such  channel  or  channels  on  an 
exclusive  basis  .in  his  area  of  oper- 
ation. 

(3)  For  conventional  systems,  mobile 
station  transmitting  frequencies,  as 
well  as  those  for  use  by  control  sta- 
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tions,  w'll  be  selected  from  those  allo- 
cated in  the  ^806-821  MHz  band. 
Mobile  and  control  station  transmit- 
ting frequencies  will  commence  with 
Channel  No.  1  at  806.0125  MHz,  fol- 
lowed by  Channel  No.  2  at'  806.0375 
MHz,  and  proceed  to  the  band  <%nd 
with  uniform  25  kHz  channeling.  Base 
station  transmitting  frequencies  will 
be  selected  and  assigned  from  those  al- 
located in  the  851-866  MHz  band,  with 
Channel  No.  1  commencing  at  851.0125 
MHz.  followed  by  Channel  No.  2  at 
851.0375  MHz,  and  proceed  to  the 
band  end  with  uniform  25  kHz  chan- 
neling. The  spacing  between  a.ssociat- 
ed  mobile  and  base  station  frequencies 
shall  be,  uniformly,  45  MHz. 

(b)  Stations  authorized  by  the  Com- 
mission to  operate  In  the  806-821  and 
851-866  MHz  band  will  be  afforded 
protection  solely  on  the  basis  of  the 
mileage  separation  criteria  set  out 
below.  Only  co-channel  Interference 
between  base  station  operations  will 
be  taken  into  consideration.  Adjacent 
channel  and  other  types  of  possible  in- 
terference will  not  be  taken  into  ac- 
count. 

(1)  For  trunked  systems,  the  mini- 
mum sepa.ration  between  co-channel 
systems  must  be  112  km.  (70  mi.) 
except  that  no  trunked  system  shall 
be  less  than  168  km.  (105  ml.)  distant 
from  co-channel  wide  area  trunked 
systems  on  any  of  the  following  moun- 
tian  top  sites:  Santiago  Peak.  Sierra 
Peak.  Mount  Lukens,  Mount  Wilson 
(California). 

(2)  For  urban-conventional  systems, 
co-channel  base  stations  will  be  au- 
thorized only  when  the  separation  be- 
tween the  centers  of  the  urban  areas 
involved  is  at  least  160  km.  (100  mi.). 

(3)  For  suburban-conventional  sys- 
tems, co-channel  base  stations  will  be 
authorized  only  when  the  separation 
between  the  centers  of  the  suburban 
loading  areas  involved  is  at  least  176 
km.  (110  mi.) 

(4)  For  a  suburban  conventional 
system  to  operate  co-channel  with  an 
urban  conventional  system,  the  dis- 
tance between  the  center  of  the  urban 
area  and  the  center  of  the  suburban 
loading  area  must  be  at  least  176  km. 
(110  mi.). 

(5)  The  minimum  distance  from  any 
of  the  foHowiflg  four  sites:  Santiago 
Peak,  Sierra  Peak,  Mount  Lukens,  and 
Mount  Wilson  (California)  to  the 
center     of     the     nearest     co-channel 

"urban"  area,  must  be  192  km.  (120 
mi.)  and  to  the  center  of  the  nearest 
co-channel  suburban  .loading  area  (for 
a  suburban-conventional  station), 
must  be  208  km.  (130  mi.).  -^ 

(c)  Notwithstanding  the  provisions 
of  paragraph  (b)(2)  of  this  section, 
where  -^n  assigned  channel  of  an 
urban-conventional  system  is  not  fully 
loaded  in  accordance  with  applicable 
loading  criteria,  and  where  the  trans- 
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mltter  site  of  that  system  is  located 
within  24  km.  (15  mi.)  from  the  center 
of  the  urbanized  area  involved,  the 
Commission  may  issue  additional  au- 
thorizations for  facilities  to  be  located 
within  24  km.  (15  mi.)  of  the  center  of 
that  urbanized  area  until  the  channel 
in  question  is  occupied  in  conformity 
with  applicable  loading  criteria. 

(d)  Notwithstanding  the  provisions 
of  paragraph  (b)(3)  of  this  section, 
where  an  assigned  channel  of  a  subur- 
ban-conventional system  is  not  fully 
loaded  in  accordance  with  applicable 
loading  criteria,  the  Commission  may 
issue  additional  authorizations  for  fa- 
cilities to  be  located  within  40  km.  (25 
mi.)  of  the  transmitter  site  of  the  first 
station  authorized  until  the  channel  in 
question  is  occupied  in  conformity 
with  applicable  loading  criteria. 

(e)  Notwithstanding  the  provisions 
of  paragraph  (b)(5)  of  this  section, 
where  a  channel  is  assigned  for  use  at 
either  Santiago  Peak,  Sierra  Peak. 
Mount  Lukens.  or  Mount  Wilson  (Cali- 
fornia) and  the  channel  is  not  fully 
loaded  in  accordance  with  applicable 
loading  criteria,  the  Comriiission  may 
is.sue  additional  authorizations  for 
wide-area-coverage  facilities  to  be  lo- 
cated at  the  same  site  area  until  the 
channel  in  question  is  occupied  in  con- 
formity with  applicable  loading  crite- 
ria. A  channel  previously  assigned  at 
one  such  site  area  may  not  be  used  at 
any  of  the  three  remaining  designated 
mountain-top  sites. 

(f)  UHF  television  translator  .sta- 
tions using  UHF  output  channels  from 
Channel  70  through  Channel  83,  shall 
operate  on  a  secondary  basis  to  land 
mobile  .stations  using  the  UHF  bands 
allocated  under  this  subpart  for  land 
mobile  u.se,  and,  accordingly,  such  tele- 
vision translator  stations  will  not  be 
protected  from  Interference  from  such 
authorized  land"  mobile  stations. 

(g)  Pending  further  negotiations 
with  Canada  and  Mexico,  land  mobile 
stations  operating  in  the  806-890  MHz 
band  shall  do  so  on  a  secondary  basis 
to  any  Canadian, or  Mexican  television 
station  placed  in  operation  on  televi- 
sion channels  in  this  band. 

(h)  See  table  below: 

Table  \.— Urbanized  Areas 
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Table  I.— Urbanized  Areas— Continued 


Geographic  center 


Ui  banized  area 


North 
latitude 


West 
longitude 


Alcron.  Ohio 4r0500 

Albany-Schenectady- 

Troy.  NY 42*3901 

Atlanta.  Ga 3345  10 

Baltimore.  Md 39  17  26 

Birmingham.  Ala 33'310r 

Boston.  Mass 42-2f24 

Buffalo.  N.Y 42-53  12 

Chicago.  Ill 45-52  28 

Cincinnati.  Ohio 39  0607 

Cleveland.  Ohio 41  29  51 

Columbus.  Ohio 39  5747 


8130  44 

73  45  01 

84-2337 

76  3645 

86-4836 

7103  24 

78-5230 

873822 

84  30  35 

81-4150 

83  0OJ7 

I 
1     - 


Geographic  center 

* 

North 

West 

latitude 

longitude 

Dallas.  Tex „ 

32-4709 

96  47  37 

Dayton.  Ohio 

394532 

84  1 143' 

Denver.  Colo 

39-44  58 

104-59  22- 

Detroit.  Mich 

42- 19  48 

83  0257 

Fort  Lauderdale- 

Hollvwood.  Fla 

260730 

80  09  00 

32  44  55 

29'45'26 

97  19  44 

Houston.  Tex 

95  2137 

Indianapolis.  Ind 

39-46  07 

86-09  46 

Jacksonxille.  Fla 

3019  44 

81  3942 

Kansas  City.  Mo -Kans. ... 

39-04  56 

94-35  20 

Los  AnKCles,  Calif 

340315 

11814  28 

Louisville.  Ky.-Ind 

381447 

85  45  49 

Miami.  Fla 

25  4637 

80  1132 

Memphis,  Tenn.- 

Mls.sissippi 

3508  46 

90  03  13 

Milwaukee.  Wis 

430219 

87  .54  IS 

Minneapoli.s-St.  Paul. 

Minn 

44-5857 
29-5653 

93  15  43 

New  Orleans.  La 

9004  10 

New  York-northeastem 

New  Jersey 

404506 

73  .50  39 

Norfolk-Pon-smouth.  Va . 

36-51  10 

76  17  21 

Oklahima  City.  Okla 

Omahi)  Nebr.-Iowa 

35-28  26 

9T3r04 

41  1542 

95-5614 

Philadelphia.  Pa.-New 

y 

39  56  58 
33-2712 

75  09'21 

Phoenix.  Ariz 

11204  28 

PitL'burBh.  Pa 

40  2619 

80-00  00 

Portland.  Oreg.-Wash 

45  3106 

122-40  35 

Providence-Pa  wtucket- 

Warwick.  R.I  -Mass 

41-4932 

-     712441 

Rochester  NY 

4309  41 
38-3457 

77-36-21 

Sacram<  nto.  Calif 

12r2»4r 

St.  Louis.  Mo. -Ill _. 

38-3745 

90  12  22 

St.  Petersburg,  Fla 

27  46  18 

82  3819 

San  Antonio.  Tex 

29'25-37 

98  29  06 

San  Ber-nardino- 

Rlverslde.  Calif 

34-06  30 

1171728 

San  Dieco.  Calif 

32*4253 

117  09-21 

San  Prancisco-Oakland. 

Calif 

37  4639 

12224  40 

San  Jose.  Calif _ 

3r2016 

121  53-24 

.Seattle.  Wash 

47'36'32 

1222012 

Sprinefield-Chlcopee- 

Holyoke;  Mass.-Conn 

42-0621 

72  35'32 

Toledo.  Ohio-Mich 

41  3914 

83  32  39 

Washington.  D.C.- 

Maryland-Virginia  

38  53  51 

77  00  33 

§  90.367  Limitation  on  the  number  of  fre- 
quencies assignable  for  conventional 
systems. 

(a)  The  maximum  number  of  fre- 
quency pairs  that  may  be  assigned  to 
any  one  licensee  for  the  operation  of  a 
conventional  radio  system  shall  be 
five,  except  for  licensees  in  the  T%xi- 

^cab  Radio  Service. 

(b)  Where  an  applicant  proposes  to 
operate  a  conventional  radio  system  to 
provide  facilities  for  the  use  to  a  single 
person  or  entity  eligible  under  Sub- 
parts B,  C,  D,  or  E  of  this  part,  he  may 
be  assigned  only  the  number  of  fre- 
quency pairs  justified  on  the  basis  of 
the  requirements  of  the  proposed  user 
of  the  system. 

(c)  No  more  than  five  frequency 
pairs  may  be  assigned  to  any  person 
proposing  to  operate) one  or  more  con- 
ventional radio  systems  to  provide  fa- 
cilities for  use  by  more  than  a  single 
entity,  if  there  is  any  overlap  of  the  40 
dBu  contour  of  the  proposed  new  fa- 
cility and  any  of  the  40  dBu  contours 
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lr'\  TiTjiph  3i.nn1inn.nt.  for  tninked  facill-      crniin  mav  elect  to  construct  the  faclU- 
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above  average  t«Tain  (AAT),  or  the 
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of  any  station  authorized  to  that 
person,  or  to  any  person  or  entity  in 
which  he  has  a  direct  or  indirect  inter- 
est. 

Note— For  the  purposes  of  this  subsec 
tion.  the  40  dBu  contour  is  assiin^ed  to  be 
that  obtained  using  maximum  effective  ra- 
diated power  and  antenna  height  permitted 
by  this  su}>part. 

§  90.369  Other  criteria  to  be  applied  in  a.s- 
Kif^ninK  channels  for  use  in  convention- 
al systems  of  communication. 

(a)  In  every  case,  the  Commission 
will  examine  a°  proposal  to  determine 
the  requirements  of  the  applicant  in 
terms  of  the  number  of  mobile  units  to 
be  served,  together  with  the  nature  of 
the  activities  the  applicant  is  engaged 
in.  Where  the  applicant  shows  that 
the  channel  will  be  loaded  to  70  per- 
cent of  its  assigned  capacity,  as  de- 
fined in  §  90.377  then  that  channel  will 
be  made  available  to  that  applicant  for 
his  exclusive  use  in  the  area  in  which 
he  proposes  to  operate.  Where  the 
showing  made  justifies  the  assignment 
ii  more  than  one  channel  to  the  appli- 
cant, then  additional  frequencies  will 
be  made  available  for  his  use. 

(b)  Where  an  applicant  proposes  to 
furnish  service  to  eliglbles  under  Sub- 
parts B.  C.  D.  or  E  of  this  part  on  a 
commercial  basis,  using  a  conventional 
system  of  communication,  his  applica- 
tion will  be  considered  on  the  same 
basis  as  that  of  an  applicant  for  pri- 
vate or  shared  communication  facili- 
ties. 

(c)  In  loading  channels,  the  Commis- 
sion will  further  consider  the  mode  of 
operation  plaiuied;  the  purposes  for 
which  the  system  is  to  be  used,  as 
noted;  the  persons  to  be  served  by  the 
station  and  other  factors.  The  other 
factors  shall  include  the  following: 

(1)  Mobile  relay  or  repeater  oper- 
ations will  not  be  assigned  on  charmels 
to  be  used  in  two-frequency  simplex 
mode,  ancl  conversely. 

(2)  Systems  employing  full  duplex 
mode  of  operation  will  not  be  licensed 
on  frequencies  assigned  for  mobile 
relay  or  two-frequency  simplex  sys- 
tems. 

(3)  Applicants  in  on«  service  group, 
where  possible,  will  not  be  required  to 
share  with  applicants  in  other  service 
groups,  where  the  loading  criteria  of 
the  services  involved  are  different, 
except  where  circumstances  require  it. 

(4)  Push-to-talk  operations  will  not 
be  licensed  on  channels  which  are  to 
be  used  under  other  modes  of  oper- 

,  ation,  except  in  those  cases  where  it  is 
""shown  that  such  method  of  operation 
is  feasible. 

(d)  The  Commission,  in  addition  to 
the  foregoing  standards,  set  out  at 
paragraph  (c)  of  this  section,  may  take 
into  consideration  any  other  factor 
which  might  enable  the  persons  li- 
censed to  use  a  given  channel  or  chan- 
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nels  In   more   efficient  and   effective 

ways. 

(e)  There  shall  be  no  limit  on  the 
number  of  systems  authorized  to  oper- 
ate In  any  one  given  area  except  that 
imposed  by  allocation  limitations;  and 
no  person  authorized  to  operate  any 
radio  facility  under  the  provisions  of 
this  subpart  shall  have  a  right  to  pro- 
test proposals  on  grounds  other  than 
violation  of  or  inconsistency  with  the 
provisions  of  this  subpart.  All  grants 
are  made  subject  to  this  condition  and 
to  the  other  conditions  and  standards 
set  out  in  this  chapter. 

(f)  No  applicant  shall  be  required  to 
obtain  any  approval  from  a  state  or 
local  regulatory  authority  to  operate 
facilities  authorized  pursuant  to  these 
rules.  State  or  local  regulation  may  be 
exercised  only  to  the  extent  that  it 
does  not  limit  competition  or  other- 
wise conflict  with  these  rules.  There 
shall  be  no  limit  on  the  number  of  sys- 
tems authorized  to  operate  in  any  one 
given  area  except  that  imposed  by  al- 
location limitations;  and  no  person  au- 
thorized to  operate  any  radio  facility 
under  the  provisions  of  this  subpart 
shall  have  a  right  to  protest  proposals 
on  grounds  other  than  violation  of  or 
Inconsistency  with  the  provisions  of 
this  subpart.  All  grants  are  made  sub- 
ject to  this  condition  and  to  the  other 
conditions  and  standards  set  out  in 
this  subpart. 

§  90.371  Limitation  on  the  number  of  fre- 
quency pairs  assignable  for  trunked 
systems  and  on  the  number  of  trunked 

systems. 

(a)  The  maximum  number  of  fre- 
quency pairs  that  may  be  assigned  for 
the  operation  of  a  trunked  radio 
system  shall  be  twenty.  The  minimum 
niunber  of  frequencies  that  may  be  as- 
signed for  the  operation  of  such  a 
system  shall  be  five. 

(b)  No  more  than  a  single  trunked 
system  will  be  authorized  to  any  one 
licensee  to  provide  radio  facilities  for 
the  use  of  more  than  a  single  person 


or  entity  where  the  40  dBu  contour  of 
the  proposed  facility  will  overlap  the 
40  dBu  contour  of  any  existing  facility 
of  the  licensee,  or  of  any  concern  in 
which  he  has  a  direct  or  indirect  inter- 
est, or  for  which  applications  are 
pending,  except  where  the  applicant 
shows: 

(1)  That  the  additional  trunked 
system  will  be  used  to  provide  radio  fa- 
cilities for  a  single  entity,  where  the 
additional  system  Is  justified  on  the 
basis  of  the  requirements  of  the  pro- 
posed single  user;  or, 

(2)  That  radio  systems  prewously 
authorized  to  the  applicant  are  being 
operated  to  at  least  90  percent  of  their 
authorized  capacity. 

Note.— For  the  purposes  of  this  para- 
graph, the  40  dBu  contour  is  assumed  to  be 
that  obtained  using  maximum  effective  ra- 
diated power  and  antenna  height  permitted 
by  tWis  chapter. 

^0.373  Restriction  on  licensing  manufac- 
^  turers  in  the  806-821  MHz  and  851-866 
MHz  bands. 
No  person  engaged  In  the  manufac- 
ture or  production  of  radio  frequency 
("RF")  equipment  to  be  used  in  sys- 
tems authorized  imder  this  subpart,  or 
any  person  directly  or  indirectly  con- 
trolled (through  stock  ownership  or 
otherwise)  by  such-  manufacturing 
entity,  may  be  licensed  to  operate 
more  than  one  trunked  system  of  com- 
munication to  be^sed  in  providing 
base  station  and  ancillary  facilities  to 
eliglbles  under  Subpart  B.  C,  D  or  E  of 
this  part. 

Channel  Loading  Requirements  for 
Trunked  and  CoVventional  Sys- 
tems Operating  in  the  806-821  and 
851-866  MHz  Bands 

§  90.375    Trunked  systems  loading  require- 
ments. 

(a)  Trunked  systems  of  communica- 
tion will  be  authorized  on  the  basis  of 
the  loading  criteria  set  out  in  this  sec- 
tion. 

(b)  See  table  below: 


Table  I.— Loading  Requirements  for  Trunked  Systems 


Vehicular  radio  units' 


Service  group ' 


5-channel 
systems 


10-cliannel 
systems 


20-channel 
systems 


Police  and  fire  group ~ 

Business  radio  groups ; •; 

Motor  carrier  group  (xirbsai  and  interurban  passenger  motor  carri- 
ers only) 

Other  services  group  ' 

Mixed  service  group 


300 
SOO 

800 
400 
500 


750 
1. 000 

1.600 

800 

1,000 


1.500 
2.000 

2.500 
1.600 
2.000 


NO  provision  is  made  for  use  for  trunked  systems  by  persons  eligible  in  the  taxlcab  radio  serxice^since 
this  m^e  of  .J^mmunication  is  not  compatible  with  normal  transmission  reQu.rements  of  lax.cab  compa- 

""^•Por  loading  trunked  systems  of  communication,  no  distinction  is  made  between  vehicular  and  portable 

■"""■Whrnlhe  primary  activity  of  the  licensee  is  the  operation  of  urban  or  interOrban  passenger  motor 
carriers,  the  loading  requirements  shall  be  as  shown  for  the  motor  earner  group. 
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(c)  Each  appliciant  for  trunked  facili- 
ties shall  certify  that  a  minimum  of  70 
percent  of  the  mobile  units  specified 
in  his  application  will  be  placed  In  op- 
eration not  later  than  the  date  on 
which  the  term  of  his  license  for  the 
system  expires. 

(d)  Any  licensee,  at  any  time  his  au- 
thorized trunked  system  is  occupied  to 
90  percent  of  Its  specified  capacity, 
may  apply  for  additional  channels.  As- 
signments will  be  made  based,  first, 
upon  the  availability  of  frequencies 
for  use  by  the  licensee;  and,  second, 
based  upon  the  showing  made  by  the 
licensee  of  its  requirements  for  addi- 
tional channel  pairs. 

(e)  Licensees  of  trunked  facilities 
must  commence  construction_jsuthin 
six  months  from  the  d^le-tJfgrant  and 
complete  constructl6n  within  one 
year;  Provided,  hovxver.  That  a  licens- 
ee of  a  ''trimked"  facility  assigned 
more  than  the  minimum  five-channel 
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group  may  elect  to  construct  the  facili- 
ty in  stages.  In  this  event,  the  licensee 
shall  complete  construction  of  the 
basic  five-channel  group  of  the  au- 
thorized facility  within  the  time  limits 
given  above;  Provided,  further.  That 
should  the  licensee  elect  to  proceed  in 
this  manner,  then  he  must  demon- 
strate that  at  the  end  of  a  two-year 
period  from  the  date  of  the  grant  of 
his  station  authorization,  the  con- 
structed facility  is  occupied  to  a  mini- 
mum of  70  percent  of  the  loading  re- 
quired, notwithstanding  the  provisions 
of  paragraph  (c)  of  this  section. 

§  90.377     Conventional  systems  loading  re- 
quirements. 

(a)  Coi^entional  systems  of  commu- 
nication will  be  authorized  on  the 
basis  of  the  loading  criteria  set  out  ^n 
this  section. 

(b)  See  table  below: 


Table  1.— Loading  Requirements  for  Conventional  Systems 


Channel  loading  units  per  channel 
vehicular/portable 


Service  group 


Single/ 
licensee 


2  to  5 
Uoeiuees 


Overs 
licensees 


64863 

above  average  trarain  (AAT),  or  the 
equivalent  thereof  determined  from 
table  1  of  paragraph  (c)  of  this  section. 
These  are  maximum  values,  and  appli- 
cants will  be  required  to  justify  power 
levels  and  antenna  heights  requested. 
For  service  area  requirements  less 
than  32  km.  (20  mi.)  in  radius,  see 
table  3  of  paragraph  (c)  of  this  section. 

(b)  The  maximum  effective  radiated 
power  and  antenna  height,  respective- 
ly, for  base  stations  used  in  trunked 
and  urban  conventional  systems  au- 
thorized in  the  851-866  MHz  band 
shall  be  no  greater  than  1  kilowatt  ^30 
dBw)  and  304  m.  (1,000  ft.)  al>ove  aver- 
age terrain  (AAT).  or  the  equivalent 
thereof  determined  from  table  1  of 
paragraph  (c)  of  this  section.  These 
are  maximum  values,  and  applicants 
will  be  required  to  justify  power  levels 
and  antenna  heights  requested.  For 
service  area  requirements  less  than  32 
km.  (20  mi.)  in  radius,  see  table  3  of 
paragraph  (c)  of  this  section. 

(c)  See  table  below: 

Table  I.— Equivalent  Powen  and  Antenna 
Heights  for  Base  Stations  in  the  851-866 
MHz  Band  Which  Have  a  Requirement  for 
a  32  km  (20  mi)  Service  Area  Radius 


PoUoe  and  fire  group — „ — „ — • 

Business  radio  group .™. - 

Taxicab  radio  group  ' „ 

Motor  carrier  radio  group  (urban  and  Interurban  passenger  motor 

oarriers.  only) ~,~ — 

Othw  servlcee  group  '  — _.._ — — ~- — — •— • 

Mixed  service  group _„-__.- — ..-.»— — _-». 


M/lOO 

M/180 

150 

I»e/300 
70/140 


40/80 

70/140 

123 

196/250 
60/100 
70/140 


SO/60 

50/100 

100 

100/300 

40/60 

50/100 


•No  loading  criteria  for  portable  units  In  the  taxicab  radio  group  are  given,  since  the  requirements  for 
■Oite  of  this  type  has  not  been  esublished  in  that  service. 

'Where  the  primary  activity  of  the  licensee  Is  the  operation  of  urban  or  interurban  paasenger  motor 
•arriers,  the  loading  requirements  shall  be  as  shown  for  the  motor  carrier  group. 


(c)  Every  applicant  for  a  convention- 
al system  of  communication  shall  cer- 
tify that  a  minimum  of  70  percent  of 
the  mobile  units  specified  in  his  appli 
cation  will  be  placed  in  operation  not 
later  than  8  months  after  the  date  of 
grant  of  his  license  for  the  system. 

(d)  Where  licensees,  authorized 
under  the  provisions  of  paragraph  (c) 
of  this  section,  do  not  load  the  chan- 
nel or  channels  assigned  in  accordance 
with  specif iesd  loading  criteria,  any  (as- 
signed channel)  not  so  occupied  shall 
be  available  for  assignment  to  other 
applicants.  All  authorizatfons  for  con- 
ventional systems  are  issued  subject  to 
this  condition. 

(e)  Any  licensee,  at  any  time  its  au- 
thorized conventional  system  is  occu- 
pied to  90  percent  of  its  specified  ca- 
pacity, may  apply  for  additional  chan- 
nel pairs.  Assignments  will  be  made 
based,  first,  upon  the  availability  of 

^frequencies  for  use  by   the   licensee, 
'and,  second,  based  upon  the  showing 
made  by  the  licensee  of  its  require- 
ments fat  additional  channel  pairs. 


Technical  Regulations  Regarding 
the  Use  of  Frequencies  in  the  806- 
821  MHz  AND  851-866  MHz  Bands 

§  90.379     Limitations  on  power  and  anten- 
na height. 

(a)  The  maximum  effective  radiated 
power  and  antenna  height,  respective- 
ly, for  base  stations  used  in  suburban- 
conventional  systems  of  communica- 
tion operating  in  the  851-866  MHz 
band   shall   be   no   greater   than   500 


Antenna  height  (AAT)  ffeet) 
(meters) 


BffeeUve  radiated 
power 

<waL«e>' ' 


Urban/ 
trunked 


Suburban 


Above  5.000 

4.501  to  5.000.. 
4.001  10  4,500.. 
3.501  to  4.000.. 
3.001  to  3,500.. 
^.501  to  3.000. 
2.001  to  2,500., 
1.501  to  2,000. 
1.001  to  1.500. 
•501  to  1.000.... 
iJp  to500 


66 
05 
70 
15 
100 
140 

aoo 

360 

aoo 

1,000 
1,000 


15 

IS 

20 

96 

30 

36 

50 

80 

160 

220 

'500 


'Power  is  given  in  terms  of  etfccUve  radiated 
power  (ERP). 

'Applicants  in  the  Los  Angeles,  Calif.,  area  who 
demonstrate  a  need  to  serve  both  the  doaiiiown 
and  fringe  areas  will  be  permitted  to  utilized  an 
ERP  of  1  kw  at  the  following  mountainiop  siie,s: 
Santiago  Peak,  Sierra  Peak,  Mount  Lukens.  and 
Mount  Wilson. 

•Stations  with  antennas  below  1,000  ft  lAAT)  will 
be  restricted  to  a  maximum  power  of  1  kw  (ERP). 

•Stations  with  antenna  below  500  V.  (AAT)  Will 
be  restricted  to  a  maximum  powr  ol  500  W  (ERP). 


watts  (27  dBw)  and   152  m,  (500  ft.) 
Table  2  — Equivalent  Powers  and  Antenna  Heights  for  Suburban-Comyentional  Base  Sta 
i     tions  in  the  851-866  MHz  Band  Which  Have  a  Requirement  for  Less  Than  20  mt  Service 
Area  Radius— Maximum  Effective  Radiated  Power  {Watts) 


Service  area  radius,  miles 
(kilometers) 

Base  station  antenna 

height  (AAT)  (feet) 

7 

401-500 

301-400 

201 

-300 

101 

-200 

51 

100 

0-50 

i 

20  (32)                                         

500 

500 
500 
385 
300 
220 

500 
500 
500 
385 
285 

500 
500 
500 
500 
440 

500 
500 
500 
BOO 
600 

500 

19(30) 

18  (29)                    

400 

310 

.: 235 

500 
500 

500 

16(26) 

175 

500 

FEDERAL  REGISTER,  VOL.  43,  NO.  226— WEDNESDAY,  NOVEMBER  22.  1978 


\ 


54864 


RULES  AND  REGULATIONS 


ft  an  oa'i 


4<i^AniaKilitv     nf    tmnamitf*r«     fnr 


\ 

HULES  AND  REGULATIONS 

^                           54865 

* 

..  . ,, --        ..,j      ^<^...— 

/o\  (-fiL-A  w«.«..MVkAv  r^#  «w«AVk«lA  iiv^ife  r%r\£>^^ 

54864 


RULES  AND  REGULATIONS 


T*BL«  2  —E^uivaUnt  Powers  and  Antenna  Heights  for  SuburbanConr¥ntional  Base  Sta- 
Uons  in  the  tSl-SSS  lUHz^and  Which  Have  a  Requirement  for  Less  Than  20-mi  Service 
Area  Radius— Maximum  Effective  Radiated  Power  (WatU)-Con\.\nued 


SrrvKW  area  radius,  miles 
1  kilometers  1 

Bmse  station  antenna  height  (AAT)  (fe«t> 

401 

500 

301 

400    201 

-300 

101 

200 

51 

lOO        0 

50 

- 

" 

130 

95 

70 

50 

35 

25 

15 

10 

6 

3 

1 

160 

120 

85 

60 

45 

30 

20 

13 

7 

4 

2 

215 

155 

115 

80 

60 

40 

25 

IS 

10 

5 

3 

330 

240 

175 

125 

90 

60 

40 

25 

15 

7 

4 

500 

480 

350 

250 

180 

120 

80 

50 

30 

15 

8 

500 

14  (S31. 

15  (21  > 

500 

500 

13  (19) 



500 

11 (18) 

360 

10 (16) 

•■■•■/ •" 

240 

9  (14) 



160 

8(13)-. 
7(11)... 
6  (10>... 



100 



"" 

60 

:^::;:;=::::: 

30 

5  (8)  or 

less... 

- 

16 

Table  3  —Equivalent  Powers  and  Antenna  Heights  for  Urban-Conventional  and  Trunked 
System  Base  Stations  in  the  851-866  MHz  Band  Wiich  Have  a  Requirement  for  Less 
Than  ZO-mi  Service  Area  Radius— Maximum  Effective  Radiated  Power  <  Watts) 


Service  area  radius  (mile.s) 

Ba.se  station  antenna  height  (AAT) 

751-l.OBO  501-750 

40J  500    301 

-400 

roi-300 

101-200 

51-100 

0-50 

M. 

19 

- 

_         1.000 
800 
640 
480 
360 

l.OOO 

1.000 

830 

625 

470 

350 

260 

180 

130 

90 

60 

40 

25 

20 

10 

6 

1.000 

i.om 

1.000 

960 

7» 

540 

400 

280 

200 

140 

90 

60 

40 

30 

l.OOO 

1.000 

1.000 

1.000 

900 

675 

500 

350 

250 

175 

110 

75 

50 

40 

20 

12 

1.000 

1,000 

1.000 

1.000 

1.000 

875 

650 

450 

325 

230 

145 

100 

65 

50 

25 

IS 

1.000 
1  000 
1.000 

i.eoo 

1.000 

l.OOO 

1.000 

700 

500 

350 

220 

150 

100 

80 

40 

2S 

l.OOO 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

l.OOO 

1.000 

700 

440 

300 

200 

180 

80 

50 

1.000 
1.000 

18 

1.000 

17. 

16 

• 

l.OOO 
1.000 

]•) 

/ 

270 

1.000 

14 

200 

1.000 

13. 
12 
1 1 

— - — 

140 

100 

70 

1.000 
1.000 
l.OOO 

10 

•45 
30 

1.000 

9 

600 

g 

■  20 

400 

7 

15 

320 

6 

8 

160 

5  or  less _ 

„               S 

100 

(d)  The  maximum  output  power  of 
the  transrnitter  for  mobile  stations  is 
100  watts  (iOdBw). 

§90.381     Restrictions  on  operational  fixed 
stations. 

(a)  Except  for  control  stations,  oper- 
ational fixed  operations  will  not  be  au- 
thorized in  the  806-821  and  851-866 
MHz  bands. 

(1)  Control  stations  associated  with 
one  or  more  mooile  relay  stations  will 
be  authorized  only  on  the  assigned  fre- 
quency of  the  associated  mobile  sta- 
tion. Use  of  a  mobile  service  frequency 

-hy  a  control  station  of  a  mobile  relay 
s.  [  system  is  subject  to  the  condition  that 
^.harmful  interference  not  be  caused  to 
stations  of  licensees  authorized  to  use 
the  frequency  for  mobile  service  com- 
munication. 

(2)  Control  stations^ shall  in  all  cases 
employ  directional  antennas  with  the 
main  lobe  of  radiation  directed  toward 
the  station,  or  stations,  being  con- 
trolled. In  each  case,  the  antenna 
used,  consistent  with  reasonable 
design,  shall  produce  a  radiation  pat- 
tern that  provides  only  the  coverage 
necessary  to  permit  satisfactory  con- 
trol of  each  mobile  relay  station  and 
limits  radiation  in  other  directions  to 
the  extent  feasible. . 


USy'The  strength  of  the  signal  of  a 
control  station,  controlling  a  single 
mobile  relay  station,  may  not  exceed, 
by  more  than  6  dB.  at  the  Eintenna  ter- 
minal of  the  mobile  relay  receiver,  the 
signal  strength  produced  ithere  by  a 
unit  of  the  associated  mobile  station. 
When  the  fixed  station  controls  more 
than  one  mobile  relay  station,  the  6 
dB  control-to  mobile  signal  difference 
need  be  verified  at  only  one  of  the 
mobile  relay  station  sites.  The  mea- 
surement of  the  signal  strength  of  the 
mobile  unit  must  be  made  when  such 
unit  is  transmitting  from  the  control 
station  location  or,  if  that  is  not  prac- 
tical, from  a  location  which  is  not 
more  than  one-fourth  mile  from  the 
control  station  site. 

(4)  Each  application  for  a  control 
station  to  be  authorized  under  the 
provisions  of  this  paragraph  shall  be 
accompanied  by  a  statement  certifying 
that  the  output  power  of  the  proposed 
transmitter  will  be  adjusted  to  comply 
with  the  foregoing  signal  level  limita- 
tion. Records  of  the  measurements 
u.sed  to  determine  the  signal  ratio 
shall  be  kepi  with  the  station  records 
and  shall  be  made  available,  upon  re- 
quest, for  inspection  by  Commission 
personnel. 


§  90.38.3  Acceptability  of  transmitters  for 
licenHing  in  the  806-821  and  851-866 
MHz  bands. 

Except  for  transmitters  used  in  de- 
velopmental stations,  each  transmitter 
utilized  by  a  station  authorized  for  op- 
eration in  these  bands  must  be  a  tj^e 
which  is  included  on  the  Commission's 
current  Radio  Equipment  List,  or  be  of 
a  type  which  has  been  type-accepted 
by  the  Commission  for  use  in  these 
bands. 

Operating  Requirements  in  the  806- 
821  MHz  ANB  851-866  MHz  Bands 

§  90.385  Restriction.s  and  limitations  on 
permiiiitible  communications,  on  me, 
and  on  mode  of  operation. 

(a)  Systems  licensed  to  provide  serv- 
ice to  persons  or  entities  eligible  under 

,  Subparts  B,  C,  D,  or  E  of  this  part 
'  may.  in  conformity  with  the  following 
restrictions,  be  used: 

(1)  Only  for  purposes  expressly  al- 
lowed under  this  part. 

(2)  Only  by  persons  who  are  eligible 
for  facilities,  either  under  this  subpart 
or  in  the  radio  services  included  under 
Subparts  B,  C,  D,  or  E  of  this  part. 

(3)  Only  for  the  transmission  of  mes- 
sages or  s^jgnals  permitted  in  the  serv- 
ice in  which  the  participants  are  eligi- 
ble. 

(4)  Only  in  the  private  dispatch 
mode  of  operation. 

(b)  Except  as  provided  at  paragraph 
(c)  of  this  section,  radio  systems  li- 
censed under  this  subpart  may  be  used 
for  voice  communications  (telephony), 
only. 

(c)  Notwithstanding  any  contrary 
provisions  in  this  subpart,  a  system  li- 
censed for  use  by  a  person  or  entity 
eligible  under  Subparts  B.  C,  D.  or  E 
of  this  part  may  be  employed  for  any 
purpose  or  operated  in  any  manner, 
including  the  use  of  F2.  P4.  F9.  and 
P9Y  emissions  and  in  the  Police  and 
Pire  Radio  Services  only.  P3Y  emis- 
sion which  is  consistent  with  the  regu- 
lations governing  the  service  in  which 
the  user  is  eligible:  Provided,  That  the 
loading  standard  which  applies  to  the 
system  is  met  and  the  channel  or 
channels  are  assigned  to  that  person 
or  entity  for  its  exclusive  use. 

§  90.387     Station  identirii^tion. 

(a)  Conventional  s.v.stems  of  commu- 
nication shall  be  identified  in  accord- 
ance with  existing  regulations  govern- 
ing such  matters. 

(b)  Trunked  systems  of  communica- 
tion shall  be  identified  through  the 
use  of  an  automatic  device  which 
transmits  the  call  sign  of  the  base  sta- 
tion facility  at  30-minute  inter\'als. 
Such  station  identification,  shall  be 
made  on  the  lowest  frequency  in  the 
base  station  trunk  group  assigned  to 
the  licensee.  Should  this  frequency  be 
in  use  at  the  time  station  identifica- 
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tlon  is  required,  such  identification 
may  be  made  at  the  termination  of  the 
communication  in  prQgress  on  this  fre- 
quency. Identification  may  be  by  voice 
or  International  Morse  Code.  When 
the  call  sffen  is  transmitted  in  Interna- 
tional Morse  Code,  it  should  be  at  a 
rate  of  between  15  to  20  words  per 
minute;  and  it  should  be  transmitted 
by  the  means  of  tone  modulation  of 
the  transmitter,  the  tone  frequency 
being  between  800  and  1000  hertz.  The 
level  of  modulation  is  to  be  high 
enough  to  be  clearly  discernible,  but 
low  enough  not  to  be  disruptive  of 
voice  communications  in  progress. 

§90.389     Restriction  on  interconnection. 

Radio  systems  licensed  under  this 
subpart  may  be  interconnected  with 
wire  line  facilities  of  any  telephone 
company;  Provided,  however.  Such  in- 
terconnection is  accomplished  at  a 
corurol  point  or  control  station,  which 
is  situated  at  a  fixed  location  (not  in  a 
mobile  unit),  licensed  to  the  user, 
where  a  person  directly  responsible  for 
the  operation  of  the  base  station  or 
stations  is  on  duty,  and  where  all  of 
the  applicable  requirements  set  out  at 
§  90.461-90.467  are  met.  Such  intercon- 
nection may  not  be  accomplished  at 
the  base  station  site  or  sites;  nor  may 
it  be  accomplished  at  any  location 
other  than  the  licensees  principal 
office  or  place  of  business.  This  shall 
be  construed  to  bar  interconnection  at 
a  common  location,  used  for  dispatch- 
ing or  for  control,  by  the  licensee  to- 
gether with  other  licensees  or  users, 
such  as,  a  telephone  answering  service. 
Provided  further,  however.  This  provi- 
sion shall  not  be  interpreted  to  pre- 
clude common  dispatching  from  such 
a  location  nor  the  relaying  of  messages 
through  to  mobiles  of  the  licensee  by 
such  a  dispatcher. 

§  90..391     Supplemental  rep<»rtjt  required  of 
I     licensees    authoriz^  under    this    sub- 
part. 

(a)  Licensees  providing  service  to 
persons  tligible  either  under  Subparts 
B,  C,  D,  or  E  of  this  part  on  a  not-for- 
profit,  cost -shared  basis,  shall,  prior  to 
furnishing  service  to  any  user  not  pre- 
viously identified,  notify  the  Commis- 
sion of  his  intention  to  do  so  and  fur- 
nish the  Commission  with  sufficient 
information  as  to  the  prospective  user 
to  enable  it  to  determine  whether  this 
person  is  eligible  to  participate  in  the 
sharing  arrangement.  Service  to  the 
participant  may  commence  30  days 
after  such  notification,  unle.ss  the  li- 
censee is  advised,  in  writing,  of  any  de- 
ficiency in  the  licensees'  showing  or  in 
the  eligibility  of  the  person  to  be 
served.  In  the  latter  case,  until  the  de- 
ficiency is  corrected  or  the  user  is 
shown  to  be  qualified  and  eligible,  he 
may  not  participate  in  ^e  use  of  the 
system. 
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(b)  Where  a  licensee  provides  ^?vtce 
under  the  terms  of  an  agreement^  on  a 
not-for-profit,  cost-shared  b^is,  such 
agreements  may  not  be  modified  in 
any  material  respect  until  the  changes 
in  the  terms  and  conditions  are  report- 
ed to,  and  approved  by  the  Commis- 
sion. 

(c)  Where  a  licensee  provides  service 
on  a  commercial  basis,  he  shall  not 
modify,  in  any  material  respect,  the 
basic  agreement  under  which  such 
service  is  provided  until  the  changes  in 
its  terms  and  conditions  are  reported 
to,  and  approved  by,  the  Commission. 

(d)  Licensees  offering  service  on  a 
commercial  basis  to  any  person  or 
entity  eligible  under  either  under 
either  Subpart  B,  C,  D,  or  E  of  this 
part,  or  to  the  public,  must  report,  an- 
nually and  at  the  time  of  filing  appli- 
cations for  renewal  of  license,  the 
number  of  mobile  units  being  serviced; 
and  such  licensees  shall,  at  that  time, 
give  the  name  and  full  address  of  each 
customer;  the  number  of  mobile  units 
operated  by  each  of  them;  and  such 
other  data  as  the  party  reporting  may 
feel  would  be  helpful  in  determining 
chajinel  occupancy  of  the  system,  to- 
gether with  a  certification  that  the 
terms  of  the  basic  agreement  under 
which  service  is  provided  have  not 
been  modified  or  changed  in  any  mate- 
rial respect.  Such  data  shall  be  current 
as  of  the  day  and  date  falling  30  days 
prior  to  the  date  on  which  such  licens- 
ees are  required  to  file  for  renewal  of 
their  licenses,  or,  for  the  annual  re- 
ports, at  the  close  of  the  12-month 
period  covered  by  the  annual  report. 
The  licensees  of  systems  of  the  type 
covered  by  the  provisions  of  this  rule 
shall  maintain  records  which,  if  re- 
ferred to.  will  support  any  of  the  in- 
formation required  to  be  filed  in  the 
subject  report.  These  records  shall  be 
available  to  the  Commission  upon  re- 
quest!. 

(e)  bicensees  furnishing  service  to 
eligible  persons  on  a  not  for-profit, 
cost-shared  basis,  shall,  within  30  days 
of  the  close  of  the  first  full  calendar 
year  of  operation,  and  each  year 
thereafter,  .submit  a  report  settfng  out 
the  following  information:    • 

(DA  certification  that  during  the 
period  covered  by  the  report,  services 
have  been  offered  and  provided  in  ac- 
cordance with  t^e  terms  and  condi- 
tions of  the  agreement  approved  by 
the  Commission;  that  said  agreement 
has  not  .  been  modified  or  changed, 
except  with  the  express  approval  d^ 
the  Commission;  and  that  records 
have  been  kept  which  show  that  serv- 
ice and  facilities  were  made  available 
on  a  not-for-profit,  cost-shared  basis. 
These  records  shall  be  available  to  th^ 
Commission  upon  request. 

(2)  A  list  of  persons  served  during 
the- period  covered  by  the  report. 
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(3)  The  number  of  mobile  units  oper- 
ated by  each  user  and  a  statement 
shart>ig  wl^ther  these  units  are  of 
thea-ehicular  or  portable  type. 

(4)  The  total  numbei*of  units  served 
by  the  system  during  the  period  of  the 
report,  together  with  the  number 
served  on  January  1st  and  on  Decem- 
ber 31st  of  the  year  of  the  report,  and 
the  average  number  of  such  mobile 
units  served  during  this  period  of  time. 

(f)  Licensees  of  trunked  systems 
serving  only  themselves  shall  report 
annually,  and  at  the  time  of  filing  ap- 
plications for  renewal  of  licenses,  the 
number  of  mobile  units  being  served, 
together  with  such  other  data  as  the 
licensees  may  feel  would  be  helpful  to 
the  Commission  in  determining  chan- 
nel occupancy  of  their  systems.  I^ec- 
ords  supporting  the  information  re- 
quired in  these  reports  shall  be  main- 
tained by  the  licensees  and  shall  be 
available  to  the  Commission  upon  re- 
quest. 

(g)  All  licensees  of  conventional  sys- 
tems, in  addition  to  the  other  require- 
ments of  this  section,  shall  report  the 
number  of  vehicular  and  portable 
units  placed  in  operation  within  8 
months  of  the  date  of  the  grant  of 
their  license.  Such  reports  shall  be 
filed  within  30  days  from  that  date. 

(h)  All  licensees  of  trunked  systems 
shall  report,  within  seven  (7)  months 
of  the  date  of  the  grant,  whether  or 
not  construction  of  the  authorized  fa- 
cility has  begun,  and  within  thirteen 
months  of  the  date  of  the  grant, 
whether  or  not  construction  of  the  fa- 
cility has  been  completed*. 

Other  Provisions  Governing  the  Use 
OF  THE  806-821  MHz  and  851-866 
MHz  Bands 

§  90.393  Special  conditions  governinK  the 
furnishing  of  radio  equipment  by  li- 
censees. 
Every  licensee  of  a  trunked  or  con- 
ventional system  furnishing  base  sta- 
tion facilities  on  a  commercial  basis, 
under  this  subpart,  shall  afford  tisers 
the  option  of  purchasing,  leasing,  or 
renting  the  associated  control  and 
mobile  .station  radio  gear.  Should  a 
user  elect  to  lease  or  to  rent  the  equip- 
ment and  should  the  lease  or  rental 
arrangement  involve  no  more  than 
five  (5)  transmitting/receiving  units, 
the  user  must  be  given  the  furUier 
right  to  cancel  the  lease  or  rental 
agreement  at  any  time,  without  penal- 
ty, on  ten  days'  written  notice. 

§  90..395    Number  of  systems  authorized  in 
a  geng^raphical  area. 

There  shall  be  no  limit  on  the 
number  of  truriked  systems  authorized 
to  operate  in  any  one  given  area 
except  that  imposed  by  allocation  limi- 
tations and  no  person  authorized  to 
operate    any    trunked    radio    facility 
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(2)  In  the  event  such  use  is  to  be  a      are  intended  to  pommnniratp  hptTi-ppn      nnt  pvoppH  thp  nnmhAr  nf  mnhiio  unite 
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shftll  have  a  right  to  protest  any  other 
proposal  on  grounds  other  than  vioJa- 
tton  of  any  inconsistency  with  the  pro- 
visions of  this  subpart.  All  grants  are 
made  subject  to  the  conditions  and 
standards  set  out  in  this  subpart. 

§  90J97  Special  licensing  requirements  for 
radio  systeniM  used  to  provide  service 
to  persons  other  than  the  licensee. 

Where  a  conventional  or  a  trunked 
radio  system  is  to  be  used  to  provide 
radio  facilities  to  a  single  user  or  to 
multiple  users,  on  a  commercial  basis, 
any  associated  control  points,  control 
stations,  and  mobile  radio  stations 
shall  be  authorized  only  to  the  user  of 
those  particular  facilities. 

Subpart  N — Operating  Rec|uirements 

§9«.40l     Scope. 

The  subpart  prescribes  general  oper- 
ating requirements  for  ^tations  li- 
censed under  this  part.  Tljis  includes 
station  operating  procedures,  points  of 
^communication,  permissible  communi- 
cations, methods  of  station  identifica- 
tion, control  requirements,  and  station 
record  keeping  requirements. 

§  90.40."?     C;eneral  operating  requirements. 

(a)*Licensees  of  radio  stations  in  the 
private  land  mobile  radio  services  shall 
be  directly  responsible  for  the  proper 
operation  and  use  of  each  transmitter 
for  which  they  are  licensed.  In  this 
connection,  licensees  shall  exercistj 
such  (iirection  and  control  as  is  neces- 
sary to  assure  that  all  authorized  fa- 
cilities are  employed: 

( 1 )  Only  for  permissible  purposes: 

(2)  Only  in  a  permissible  manner; 
and 

(3)  Only  by  persons  with  authority 
to  use  and  operate  such  equipment. 

(b)  In  carrying  out  their  responsibil- 
ities und^r  §  89.900(a).  licensees  shall 
be  bound  by  the  provisions  of  the 
Communications  Act  of  1934,  as 
amended,  and  by  the  rules  and  regula- 
tions of  the  Commission  governing  the 
radio  senice  in  which  their  facilities 
are  licen.sed;  and  licensees  may  not, 
through  written  or  oral  agreements  or 
otherwise,  relieve  themselves  of  any 
duty  or  obligation  imposed  upon  them, 
by  law.  as  licensees. 

(c)  Each  licensee  shall  restrict  all 
transmissions  to  the  minimum  practi- 
cable transmission  time  and  shall 
employ  an  efficient  operating  proce- 
dure designed  to  maximize  the  utiliza- 
tion of  the  spectrum. 

(d)  Communications  involvingr  the 
imminent  safety-of-life  or  property  are 
lo  be  afforded  priority  by  all  licensees. 

(e)  Licensees  shall  take  reasonable 
precautions  to  avoid  causing  harmful 
interference.  This  includes  monitoring 
the  transmitting  frequency  for  com- 
munications in  progress  and  such 
other  measures  as  may  be  necessary  to 
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minimize  the  potential  for  causing  in- 
terference. 

(f)  Stations  licensed  in  this  part 
shall  not  continuously  radiate  exceipt 
where  required  for  tests  as  permitied 
in  Section  90.405.  except  where  specifi- 
cally permitted  by  this  part,  where 
specifically  authorized  in  the  station 
authorization,  or  on  an  as  needed  basis 
in  the  Radiolocation  Radio  Service. 

(g)  The  radiations  of  the  transmitter 
shall  be  suspended  immediately  upon 
detection  or  notiflcation  of  a  deviation 
from  the  4^echnical  requirements  of 
the  station  authorization  and  until 
such  deviation  is  corrected.  For  trans- 
missions concerning  the  imminent 
safety-of-life  or  property,  the  trans- 
missions shall  be  suspended  as  soon  as 
the  emergency  is  terminated. 

§  90.405^  PermiMible  communications. 

Stations  licensed  under  this  part 
may  transmit  only  the  following  types 
of  communication: 

(a)  Any  communication  related  di- 
rectly to  the  imminent  safety-of-life  or 
property; 

(b)  Communications  dnectly  related 
and  necessarj-  to  those  activities  which 
make  the  licensee  eligible  for  the  sta- 
tion license  held  under  this  part.  In 
addition,  when  communication  service 
is  provided  under  the  cooperative 
sharing  provisions  of  §90.179,  the  li- 
censee providing  such  service  may 
transmit  communications  related  to 
the  activities  for  which  the  parties  re- 
ceiving the  service  would  be  eligible  to 
be  licensed. 

(c)  Communications  for  testing  pur- 
poses required  for  proper  station  and 
system  maintenance.  However,  each  li- 
censee shall  keep  such  tests  to  a  mini-^ 
mum  and  shall  employ  every  measure 
to  avoid  harmful  interference. 

§  90.407     Communications  permitted 

during  emergency  situation^.  - 

The  licensee  of  any  station  author- 
ized under  this  part  may.  during  a 
period  of  emergency  in  which  the 
normal  communication  facilities  are 
disruptive  as  a  result  of  hurricane, 
flood,  earthquake,  or  similar  disaster, 
utilize  such  station  for  emergency 
communication  without  regard  to 
§90.405,  but  in  accordance  with  the 
following: 

(a)  As  soon  as  possible  after  the  be- 
ginning of  such  emergency  use,  notice 
is  sent  to  the  Commission  in  Washing- 
ton, D.C..  and  to  the  Engineer  in 
Charge  of  the  Radio  District  in  which 
the  station  is'  located,  stating  the 
nature  of  the  emergency  and  the  use 
to  which  the  station  is  being  put; 

(b)  The  emergency  use  of  the  station 
be  discontinued  as  soon  as  substantial- 
ly normal  communication  facilities  are 
again  available,  and  the  Commission 
in  Washington.  D.C.,  and  the  Engineer 
in    Charge    be    notified    immediately 


when  such  special  use  of  the  station  is 
termii\ated;  and 

(c>  The  {Commission  may  at  any  time 
order  discontinuance  of  such  special 
use  of  the  authorized  facilities. 

§90.409    Emergency    operation    of   Public 
Safety  and  Special  Emergency   mobile    -, 
.stations  at  Tixed  locations. 
During   an   emergency    requiring   a 
local     communication      center,      any 
mobile  transmitter  authorized  in  the 
Public  Safety  or  Special   Emergency 
Radio  Services  may  be  operated  tem- 
porarily as  a  base  station  at  a  fixed  lo- 
cation for  a  period  not  to  exceed  ten 
days.  If  operation  for  a  longer  period 
is   required,  such   operation   must  be 
specifically  a«horized. 

§  90.41 1  Civil  Defense  Communications  in 
the  Public  Safety  and  Special  Einer-> 
gency  Radio  Services. 
The  licensee  of  any  radio  station  li- 
censed in  the  Public  Safety  or  Special 
Emergency  Ra^lio  Services  may.  on  a 
voluntary  basis,  transmit  communica- 
tions necessary  for  the  implementa- 
tion of  civil  defense  activities  assigned 
such  .§t.ation  by  local  civil  defense  au- 
thorities during  an  actual  or  simulated 
emergency,  including  drills  and  tests. 
Such  communications,  however,  must 
relate  to  the  activity  or  activities 
which  form  the  basis  of  the  licensee's 
eligibility  in  the  radio  service  in  which 
he  is  authorized. 

§90.413  Civil  Defense  Commanications  in 
the  Taxicab  Radio  Service. 
In  addition  to  communications  per- 
mitted by-  §90.405,  stations  in  the 
Taxicab  Radio  Service  may  be  used  for 
the  transmission  of  the  following: 

(a)  Messages  relating  to  the  dispatch 
of  taxicabs  which  are  temporarily  di- 
verted from  their  normal  public  pas- 
senger transportation  activities  to  the 
performance  of  civil  defense  transpor- 
tation functions. 

(b)  Messages  relating  to  the  activi- 
ties of  the  civil  defense  agency  in 
those  cases  where  other  communica- 
tions facilities  including  the  Radio 
Amateur  Civil  Emergency  Service.  Dis- 
aster, or  Domestic  Public  Services  are 
inoperative  or  inadequate,  either  in 
fact  or  during  a  simulated  civil  defense 
emergency:  Provided,  That: 

(1)  As  soon  as  possible  after  the  be- 
ginning of  such  use.  the  licensee  shall 
send  notice  to  the  Commission  in 
Washington,  D.C.,  and  to  the  Engineer 
in  Charge  of  the  Radio  District  In 
which  the  station  is  located,  stating 
the  nature  of  the  communications 
being  transmitted  and  the  duration  of 
the  special  use  of  the  station.  In  addi- 
tion, the  Engineer  in  Charge  shall  be 
notified  as  soon  as  possible  of  any 
change  in  the  nature  of  or  termination 
of  such  use. 
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(2)  In  the  event  such  use  is  to  be  a 
series  of  pre-planned  tests  or  drills  of 
the  same  or  similar  nature  which  are 
scheduled  in  advance  for  specific  times 
or  at  certain  intervals  of  time,  the  li- 
censee may  send  a  single  notice  to  the 
Commission  in  Washington.  D.C.,  and 
to  the  Engineer  in  Charge  of  the 
Radio  District  in  which  the  station  is 
located,  stating  the  nature  of  the  com- 
munications to  be  transmitted,  the  du- 
ration of  each  such  test,  and  the  times 
scheduled  for  such  use.  Notice  shall 
likewise  be  given  in  the  event  of  any 
change^  the  nature  or  termination  of 
any  sufch  Series  of  tests. 

(3)  Ihe  Commission  may.  at  any 
time,  order  the  discontinuance  of  such 
sE>ecial  use  of  the  authorized  facilities. 

§90.41.5     Prohibited  uses. 

Stations  licensed  under  this  part 
shall  not: 

<a)  Transmit  program  material  of 
any  kind  for  tise  in  connection  with 
broadcasting;  or 

(b)  Render  a  communications 
common  carrier  service,  except  for  sta- 
tions in  the  Special  Emergency  Radio 
Service  providing  communications 
standby  facilities  under  §90.49.  or 
operational  fixed  stations  licensed  in 
the  Railroad  Radio  Service  handling 
public  telegraph  messages  as  agents  of 
telegraph  common  carriers  in  those  in- 
stances where  such  public  telegraph 
service  cannot  be  efficiently  provided 
through  other  railroad  facilities. 

§90.417     Interstatien  communication. 

(a)  A{^y  station  licensed  imder  this 
part  may  communicate  with  any  other 
station  without  restriction  as  to  type, 
service,  or  licensee  when  the  communi- 
cations involved  relate  directly  td  the 
imminent  saf ety-of-ltfe  or  property. 

(b)  Any  station  licensed  under  this 
part  may  communicate  with  any  other 
station  licensed  under  this  part,  with 
U.S.  Government  stations,  and  with 
foreign  stations,  in  connection  with 
mutual  activities,  provided  that  where 
the  communifcation  involves  foreign 
stations  prior  approval  of  the  Commis- 
sion must  be  obtained,  and  such  com- 
munication must  be  permitted  by  the 
government  that  authorizes  the  for- 
eign station.  Communications  by 
Police  Radio  Service  stations  with  for- 
eign stations  will  be  apprpved  only  to 
be  conducted  in  accordance  with  arti- 
cle 5  of  the  Inter-American  Radio 
Agreement,  Washington,  D.C..  1949. 
the  provisions  of  which  are  set  forth 
in  §90.19(0. 

§  90.419    Points  of  communication. 

Normally,  operations  licensed  under 
this  part  are  intended  to  provide  in- 
trastation  mobile  communications.  For 
example,  a  base  station  is  intended  to 
commimicate  with  Its  associated 
mobile   stations   and   mobile   stations 


are  intended  to  communicate  between 
associated  mobile  stations  and  associ- 
ated base  stations  of  the  licensee.  Ac- 
cordingly, operations  between  base 
stations  at  fixed  locations  are  permit- 
ted only  in  the  following  situations: 

(a)  Base  stations  licensed  in  the 
Public  Safety  and  Special  Emergency 
Radio  Services  may  communicate  with 
other  base  stations,  operational  fixed 
stations,  or  fixed  receivers  authorized 
in  these  services  on  frequencies  below 
450  MHz  only  on  a  secondary  basis. 

(b)  Base  stations  licensed  on  any  fre- 
quency in  the  Industrial  and  Land 
Transportation  Radio  Services  and  on 
base  station  frequencies  above  450 
MHz  In  the  Public  Safety  and  Special 
Emergency  Services  may  communicate 
on  a  secondary  basis  with  other  base 
stations,  operational  fixed  stations,  or 
fixed  receivers  authorized  in  these 
services  only  when: 

(1)  The  messages  to  be  transmitted 
are  of  immediate  importance  to  mobile 
stations;  or 

(2)  Wireline  communications  facili- 
ties between  such  points  are  inoper- 
ative, economically  Impracticable,  or 
unavailable  from  communications 
common  carrier  sources.  Temporary 
unavailability  due  to  a  busy  wireline 
circuit  Is  not  considered  to  be  within 
the  provisions  of  this  subparagraph. 

(c)  Operational  fixed  stations  may 
communicate  with  units  of  associated 
mobile  stations  only  on  a  secondary 
basis. 

(d)  Operational  fixed  stations  li- 
censed in  the  Industrial  and  Land 
Transportation  Radio  Services  may 
communicate  on  a  secondary  basis 
with  associated  base  stations  licensed 
in  these  services  when: 

(1)  The  messages  to  be  transmitted 
are  of  inunedlate  Importance  to  mobile 
stations;  or 

(2)  Wireline  communications  facili- 
ties between  such  points  are  inoper- 
ative, economically  impracticable,  or 
unavailable  from  communications 
common  carrier  sources.  Temporary 
unavailability  due  to  a  busy  wireline 
circuit  is  not  considered  to  be  within 
the  provisions  of  this  subparagraph. 

(e)  Travelers'  Information  Stations 
are  authorized  to  transmit  certain  in- 
formation to  members  of  the  traveling 
public  (see  Sec.  90.241). 

§  90.421  Operation  of  mobile  units  in  vehi- 
cles not  under  the  control  of  the  licen.s- 
ee. 

Mobile  station  transmitters  may  be 
installed  in  vehicles  operated  by  per- 
sons other  than  the  licensee  as  pro- 
vided in  the  following  paragraphs 
when  necessary  for  the  licensee  to 
meet  his  requirements  in  connection 
with  the  activities  for  which  he  is  li- 
censed. The  number  of  units  so  in- 
stalled, together  with  units  installed  in 
T?ehicles  operated  by  the  licensee,  must 


not  exceed  the  number  of  mobile  units 
authorized  to  the  licensee.  When  an 
insufficient  number  of  units  is  licensed 
to  cover  such  additional  units,  the  li- 
cense must  be  modified  to  add  a  suffi- 
cient number  of  mobile  units.  The  li- 
censee is  responsible  for  taking  any 
necessary  precaution  to  effectively 
eliminate  the  possibility  of  unauthor- 
ized operation  of  transmitters  when 
not  under  the  control  of  the  licensee. 

(a)  Mobile  units  licensed  in  the  Local 
Government  Radio  Service  may  be  in- 
stalled in  any  vehicle  which  in  an 
emergency  would  require  cooperation 
and  coordination  with  the  licensee, 
and  in  any  vehicle  used  in  the  per- 
formance, under  contract,  of  official 
activities  of  the  licensee.  This  includes 
ambulances,  emergency  units  of  public 
utilities,  lifeguard  unKs.  and  vehicles 
of  contractors  or  othter  persons  or 
agencies  performing  f«r  the  licensee 
under  contract  one  or  more  of  its  local 
government  functions.  This  provision 
does  not  permit  the  Installation  of 
radio  units  in  non-emergency  vehicles 
not  performing  governmental  func- 
tions under  contract  but  with  which 
the  licensee  might  wish  to  communi- 
cate. 

(b)  Mobile  units  licensed  in  the 
Police  Radio  Services  may  be  installed 
in  any  vehicle  which  in  an  emergency 
would  require  cooperation  and  coordi- 
nation with  the  activities  of  the  licens- 
ee. This  includes  emergency  units  of 
public  utilities,  lifeguard  emergency 
units,  ambulances,  fire  department  ve- 
hicles and  rural  school  buses. 

(c)  Mobile  units  licensed  in  the  Fire 
Radio  Service  may  be  installed  in 
emergency  vehicles  which  may  be 
alerted  during  a  fire  emergency.  This 
includes  emergency  units  of  public 
utilities  and  water  departments. 

(d)  Mobile  units  licensed  in  the 
Highway  Maintenance  Radio  Ser\'ice 
may  be  installed  In  vehicles  of  contrac- 
tors or  other  persons  having  a_  direct 
responsibility  for  official  highway  ac- 
tivities. 

(e)  Mobile  tinits  licensed  in  the  For- 
estry-Conservation Radio  Services 
may  be  installed  in  vehicles  of  forestry 
cooperators.  and  persons  having  a 
direct  responsibility  in  the  prevention, 
detection,  and  suppression  of  forest 
fires. 

(f )  Mobile  units  licensed  in  the  medi- 
cal ser\'ices  category  of  the  Special 
Emergency  Radio  Service  may  be  in- 
stalled in  a  vehicle  or  be  hand-carried 
for  use  by  any  person  with  whom  co- 
operation or  coordination  is  required 
for  medical  services  activities. 

(g)  Mobile  units  licensed  in  the  In- 
dustrial. Radio  Services  may  be^Jh- 
stt^led  in  vehicles  of  persons  furnish- 
ing under  contract  to  the  licensee  and 
for  the  duration  of  the  contract,  a  fa- 
cility or  service  directly  related  to  the 
activities  of  the  licensee. 
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(h)  Mobile  units  licensed  to  an  elec- 
tric utility  in  tine  Power  Radio  Service 
on  frequencies  designated  for  use  by 
an  interconnected  utility  system  may 
be  installed  in  any  vehicle  operated  by 
an  organization  or  association  coni- 
prised  of  interconnected  electric  utili- 
ties forming  interconnections,  power 
pools  or  groups. 

(i)  Mobile  units  authorized  In  the 
Automobile  Emergency  Radio  Service 
may  be  installed  in  the  vehicles  of  per- 
sons furnishing  a  private  emergency 
road  service  to  its  members  pursuant 
to  a  contract  with  the  association. 

§  iM).423    Operation  on  board  aircraft. 

(a)  Except  as  provided  in  paragraphs 
(b),  (c).  and  (d)  of  this  section,  and 
except  as  may  be  provided  in  other 
sections  of  this  part  with  respect  to 
operation  on  specific  frequencies, 
mobile  stations  first  authorized  after 
"  September  14.  1973,  under  this  part 
may  be  operated  aboard  aircraft  for 
air-to-mobile,  air-to-base,  air-to-air  and 
air-to-ship  communications  subject  to 
the  following: 

( 1 )  Operations  are  limited  to  aircraft 
that  are  regularly  flown  at  altitudes 
below  one  mile  (1.6  km)  above  the 
earth's  surface; , 
~i  (2)  Transmitters  are  to  operate  with 
an  output  power  not  to  exceed  ten 
watts; 

(3)  Operations  are  secondary  to 
landb'ased  systems; 

(4)  Such  other  conditions,  including 
additonal  reductions  of  altitude  and 
power  limitations,  as  may  be  required 
to  minimize  the  interference  potential 
to  land-based  systems. 

(b)  Exceptions  to  the  altitude  and 
power  limitations  set  forth  in  para- 
graph (a)  of  this  section  may  be  au- 
thorized upon  a  showing  of  unusual 
operational  requirements  which  justi- 
fy departure  from  those  standards, 
provided  that  the  interference  poten- 
tial to  regular  land-based  operations 
would  not  be  increased. 

(c)  Mobile  operations  aboard  aircraft 
in  the  services  governed  by  this  part, 
under  licenses  in  effect  September  14. 
1973.  may  be  continued  without  regard 
to  provisions  of  paragraph  (a)  of  this 
section,  as  follows: 

(1)  Operations  may  be  cqjitinued 
only  for  the  balance  of  the  term  of 
such  licenses  if  aircraft  involved  are 

\  regularly  flown  at  altitudes  greater 
than  one  mile  (1.6  km)  above  the 
earth's  surface. 

(2)  Operations  may  be  continued  for 
one  additional  renewal  license  terra  if 
the  aircraft  involved  are  regularly 
flown  at  altitudes  below  one  mile  (1.6 
km)  above  the  earth's  surface. 

(d)  Operation  of  radiolocation 
mobile  stations  may  be  authorized 
without  regard  to  limitations  and  con- 
ditions set  forth  in  paragraph  (a),  (b). 
and  (c)  of  this  section. 
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§  90.42.')    Station  idei^iHcatl^n. 

Stations  licensed  under  this  Part 
shall  transmit  identification  in  accord- 
ance with  the  following  provisions: 

(a)  Identification  procedure:  Except 
as  provided  in  paragraph  (d)  of  this 
section,  each  station  shall  be  identified 
by  the  transmission  of  the  assigned 
call  s'lgn  during  each  transmission  or 
exchange  of  tran.smissions.  or  once 
each  15  minutes  (30  minutes  in  the 
Public  Safety  and  Special  Emergency 
Radio  Services)  during  periods  of  con- 
tinuous operation.  The  call  sign  shall 
be  transmitted  by  voice  in  the  English 
language,  or  by  International  Morse 
Code  in  accordance  with  paragraph  (b) 
of  this  section.  Permissible  alternative 
identification  procedures  are  as  fol- 
lows: 

(1)  A  base  station  (including  a 
mobile  relay  station)  which  is  con- 
trolled by  radio  may  be  identified  by 
the  transmission  of  the  call  sign  of  the 
station  at  which  communications  origi- 
nate. 

(2)  One  or  more  fixed  relay  stations 
may  be  identified  by  the  transmission 
of  the  call  signs  of  the  stations  at 
which  the  communications  originate. 

(3)  When  a  mobile  station  transmits 
on  a  different  frequency  than  its  asso- 
ciated base  station,  the  assigned  call 
sign  of  either  the  mobile  station  or  the 
base  station  may  be  transmitted.  Fur- 
tljer.  a  single  mobile  unit  in  the  licens- 
ee's authorized  geographic  area  of  op- 
eration may  transmit  station  on  behalf 
of  any  other  operating  mobile  units  in 
the  fleet. 

(4)  Use  of  an  identifier  other  than 
the  assigned  call  sign,  (i)  In  the  Public  • 
Safety  and  Special  Emergency  Radio 
Services,  mobile  units  licensed  to  a 
governmental  entity  and  which  oper- 
ate on  frequencies  above  30  MHz  may 
use  an  identifier  which  contains,  at  a 
minimum,  the  name  of  the  license*: 
Provided,  That  the  licensee  notifies,  in 
writing,  the  Engineer-in-Charge  of  the 
field  office  area  in  which  the  units  will 
operate,  of  the  specific  identifier(s)  to 
be  used  by  the  mobile  units. 

(ii)  In  the  Land  Transportation 
Radio  Services,  licensees  may  request 
the  Commission's  local  Engineer-in- 
Charge  to  approve  the  use  of  special 
mobile  unit  identifiers  in  lieu  of  the 
assigned  call  sign.  Such  requests,  how- 
ever, will  not  be  granted  where  it  ap- 
pears that  haymf ul  interference  to  in- 
ternational operations  may  be  caused 
by  stations  below  50  MHz.  or  by  sta- 
tions operating  in  areas  within  50 
miles  of  an  international  boundary,  or 
where  it  appears  that  the  proposed 
method  of  identification  will  not  ade- 
quately distinguish  the  mobile  units  of 
the  applicant  from  the  mobile  units  of 
other  licensees  in  the  area. 

(iii)  In  the  Railroad  Radio  Service, 
stations  may  be  identified  by  the  name 
of  the  railroad  and  the  train  number, 
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caboose  number,  engine  number,  or 
the  name  of  the  fixed  wayside  station. 
If  none  of  these  forms  are  practicable, 
any  similar  name  or  number  may  be 
designated  by  the  railroad  concerned 
for  use  by  its  employees  in  the  identi- 
fication of  fixed  points  or  mobile 
units;  Provided,  That,  a  list  of  such 
identifiers  is  maintained  by  the  rail- 
road. An  abbreviated  name  or  the  ini- 
tials of  the  railroad  may  be  used 
where  such  are  in  general  usage.  In 
those  areas  where  it  is  shown  that  no 
difficulty  would  be  encountered  in 
identifying  the  transmission  of  a  par- 
ticular station  (as,  for  example,  where 
stations  of  one  licensee  are  located  in 
a  yard  isolated  from  other  radio  instal- 
lations), approval  may  be  given  to  a  re- 
quest from  the  licensee  for  permission 
to  omit  the  station  identification. 

(5)  Use  of  identifiers  in  addition  to 
assigned  call  signs.  Nothing  in  this 
section  shall  be  construed  as  prohibits 
ing  the  transmissiqn  of  station  or  unit 
identifiers  which  rrtay  be  necessary  or 
desirable  for  systerti  operation.  Pro- 
vided, That,  they  are  transmitted  in 
addition  to  the  assigned  station  call 
sign  or  other  permissible  form  of  iden- 
tification. 

(b)  Use  of  automatic  Morse  code 
identification  equipment  Automati- 
cally activated  equipment  may  be  used 
to  transmit  station  identification  in 
International  Morse  Code  pursuant  to 
the  following  conditions: 

(1)  The  signal  output  of  the  auto- 
matic identification  equipment  shall 
be  connected  to  the  transmitter  at  the 
microphone  input  or  any  other  manu- 
facturer-provided signal  input  termi- 
nal and  shall  be  adjusted  to  produce 
40  percent  ±  10  percent  of  the  maxi- 
mum permissible  modulation  or  devi- 
ation level.  This  adjustment  shall  be 
performed  when  all  other  modulating 
signals  are  absent. 

(2)  The  Morse  code  transmission 
rate  shall  be  maintained  between  20 
and  25  words  per  minute. 

(3)  The  frequency  of  the  keyed  tone 
comprising  the  identification  signal 
shall  be  1200  ±  800  Hz.  A  licensee  may 
be  required  to  change  the  frequency  in  - 
order  to  prevent  interference  to  the 
operations  of  another  co-charmel  li- 

(4)  Should  activation  of  automajA^X 
Morse  code  identification  equipMfent  \y 
interrupt  the  communications  of  an- 
other co-channel  licensee,  the  Com- 
iliission  may  require  the  use  of  equip- 
ment which  will  delay  automatic  sta- 
tion identification  until  such  co-chan- 
nel communications  are  completed. 

(c)  Special  provisions  for  identifica- , 
tion  in  the  Radiolocation  Service. 

(1)  Stations  in* the  Radiolocation 
Service  operating  on  frequencies  below 
3400  kHz  shall  identify  on  each  carrier 
frequency  by  the  transmission  of  the 
assigned  call  sign  at  the  beginning  and 


end  of  each  period  of  operation.  Such 
identification  shall  be  by  the  Morse 
Code  signals  specified  in  the  Tele- 
graph Regulations  annexed  to  the  In- 
ternational Telecommunications  Con- 
vention, Geneva,  1959.  using  Al  or  A2 
emission.  For  the  latter  emission, 
either  the  modulating  audio  frequency 
or  the  modulated  emission  may  be 
keyed. 

(2)  Stations  in  the  Radiolocation 
Service  operating  on  frequencies  above 
3400  kHz  are  not  required  to  identify 
except  upon  specific  instruction  from 
the  Commission. 

(D)  General  exemptions.  A  station 
need  not  transmit  identification  if: 

(1)  It  is  a  mobile  station  operating 
on  the  transmitting  frequency  of  the 
associated  base  station  (or  an  associat- 
ed control  station  in  a  mobile  relay 
system)  when  communicating  with  a 
control  station. 

(2)  It  is  a  mobile  station  in  the 
Police  or  Fire  Radio  Services  using 
F3Y  emission. 

(3)  It  is  transmitting  for  telemeter- 
ing purposes  or  for  the  activation  of 
devices  which  are  employed  solely  as  a 
means  of  attracting  attention,  or  for 
remote  control  purposes,  or  which  is 
retransmitting  by  self-actuating 
means,  a  radio  signal  received  from  an- 
other radio  station  or  stations.  ^ 

<4)  It  is  any  type  of  radiopositioning 
or  radar  station  authorized  in  a  service 
other  than  the  Radiolocation  Service. 

(5)  It  is  used  solely  for  automatic  ve- 
hicle monitoring  or  location. 

(v^    §  90.127     Precautions  aicainst  unauthorized 
f>peratinn. 

Each  •  transmitter  shall  be  so  in- 
stalled and  protected  that  it  is  not  ac- 
cessible to  or  capable  of  operation  by 
persons  other  than  those  duly  author- 
ized by  and  under  the  control  of  the  li- 
censee. Provisions  of  this  part  autlio- 
rizing  certain  unlicensed  persons  to 
operate  stations,  or  authorizing  unat- 
tended operation  of  stations  in  certain 
circumstances,  shall  not  be  construed 
to  change  or  diminish  in  any  respect 
the  responsibility  of  station  licensees 
to  maintain  control  over  the  stations 
iicen.'^ed  to  them  (including  all  trans- 
mitter units  thereof),  or  for  the  proper 
functioning  and  operation  of  those 
stations  and  transmitter  units  in  ac- 
cordance with  the  terms  of  the,  li- 
censes of  those  .stations. 

§  90.129    Control  point  and  dispatch  point 
requirements. ' 

(a)  Control  point  required.  Unless 
permitted  to  be  operated  on  an  unat- 
tended basis,  each  station  shall  be  pro- 
vided with  a  control  point: 

(b)  A  control  point  is  an  operating 
position: 

i         (1)  Which  must  be  under  the  control 
*      and  supervision  of  the  licensee; 
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(2)  Where  a  person  immediately  re- 
sponsible for  the  9P_eration  of  the 
transmitter  Is  stationed; 

(3)  Where  the  monitoring  facilities 
required  by  this  part  are  installed. 

(c)  Control  point  location.  The  loca- 
tion of  the  control  point  will  be  speci- 
fied In  the  station  license  and  will  be 
assumed  to  be  the  same  as  that  of  the 
transmitting  equipment  unless  an  ap- 
plication for  a  different  location  has 
been  approved  by  the  CommLssion. 

(d)  Control  point  facilitirs  required. 
At  each  control  point,  the  following 
facilities  shall  be  installed: 

A  carrier  operated  device  which  will 
provide  continuous  visual  indication 
when  the  transmitter  is  radiating,  or. 
a  pilot  lamp  or  meter  which  will  pro- 
vide continuous  visual  indication  when 
the  transmitter  circuits  have  been 
placed  in  a  condition  to  produce  radi- 
ation. The  provisions  of  this  subpara- 
graph shall  not  apply  to  hand-carried 
transmitters  or  transmitters  installed 
on  motorcycles.  The  control  point  for 
a  transmitter  utilized  to  activate  an- 
other radio  station  may  employ  a 
single  pilot  lamp  or  meter  as  an  indica- 
tion of  the  actix'ation  of  local  and 
remote  transmitters. 

(2)  Equipment  to  permit  the  person 
responsible  for  the  operation  of  the 
transmitter  to  monitor  aurally  all 
transmissions  orginating  at  dispatch 
points  under  his  supervision; 

(3)  Facilities  which  will  permit  the 
person  responsible  for  the  operation  of 
the  transmitter  either  to  disconnect 
the  dispatch  point  circuits  from  the 
transmitter  or  to  render  the  transmit- 
ter inoperative  from  any  dispatch 
point  under  his  supervision:  and 

(4)  Facilities  which  will  permit  the 
person  responsible  for  th£  operation  of 
the  transmitter  to  turn  the  trarlsmit- 
ter  carrier  on  and  off  at  will. 

(e)  Dispatch  point.  A  dispatcli  point 
is  any  position  from  which  messages 
may  be  transmitted  under  the  supervi- 
sion of  the  person  at  a  control  point 
who  is  responsible  for  the  operation  of 
the  transmitter.  Dispatch  points  may 
be  installed  without  authorization 
from  the  CommLssion. 

§  90.431     Inaltended  operation. 

No  person  is  required  to  be  in  at- 
tendance at  a  station  when  Lransniit- 
ting  during  normal  rendition  of  service 
and  when  either: 

(a)  Transmitting  for  telemetering 
purposes:  or, 

(b)  Retransmitting  by  self-actuating 
means  a  radio  signal  received  from  an- 
other radio  station  or  stations. 

§  90.4.1.3     Operator  license  requirements. 

No  operator  license  or  permit  is  re- 
quired for  the  operation  of  stations  li- 
censed under  this  part  except  as  fol- 
lows: 
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(a)  Maintenance  and  tests.  All  trans- 
mitter adjustments  or  tests  during  the 
installation,  servicing,  or  maintenance 
of  a  radio  station  which  may  affect 
the  proper  operation  of  such  station 
shall  be  made  by  or  under  the  Immedi- 
ate super\ison  and  responsibility  of  a 
person  holding  a  first-  or  second-class 
commercial  radio  operator  license, 
either  radiotelephone  or  radiotele- 
graph, who  shall  be  responsible  for 
the  proper  functioning  of  the  station 
equipment.  Only  persons  holding  a  ra- 
diotelegraph first-  or  second-class  op- 
erator license  shall  perform  such  func- 
tions at  radiotelegraph  stations  trans- 
mitting by  any  type  of  the  Morse 
Code. 

(b)  Operation  during  the  course  of 
normal  rendition  of  radiotelegraph 
sennce.  Only  a  person  holding  a  com- 
mercial radiotelegraph  operator  li- 
cense of  any  class  issued  by  the  Com- 
mission shall  operate  a  station  when 
transmitting  radiotelegraphy  by  any 
type  of  the  Morse  Code,  generally, 
only  police  zone  and  interzone  stations 
will  be  transmitting  radiotelegraphy. 

§  90.435    Posting  of  operator  license. 

Each  person  required  to  have  an  op- 
erators  license  under  this  section  shall 
post,  or  have  immediately  available  at 
a  place  he  is  normally  based  or  on 
duty,  the  original  of  his  license,  except 
tliat  when  he  is  performing  duty  at  a 
station  where  he  is  not  normaUy 
based,  he  shall  have  on  his  person  a 
valid  license  identification  card  (FCC 
Form  JPS-F).  I 

§  90.437     Posting  station  licensees. 

(a)  The  current  original  authoriza- 
tion for  each  station  shall  be  retained 
as  a  permanent  part  of  the  station  rec- 
ords but  need  not  be  posted. 

(b)  A  clearly  legible  photocopy  of 
the  authorization  for  esech  base  or 
fixed  station  at  a  fixed  location  shall 
be  posted  at  every  control  point  of  the 
station. 

§  90.4:19     Inspection  of  stations  , 

All  stations  and  records  of  stations 
in  these  services  shall  be  made  availa- 
ble for  inspection  at  any  reasonable 
time  and  any  time  while  the  station  is 
in'operation  upon  reasonable  request 
of  an  authorized  representative  of  the 
Commission.  y\ 

§  90.441  Inspection  and  maintenance  of 
tower  marking  and  a.ssociated  control 
equipment. 

(a)  The  licensee  of  any  radio  station 
with  an  antenna  structure  that  must 
be  painted  or  Illuminated  as  specified 
in  the  station  authorization  is  required 
to  maintain  the  tower  marking  and  as- 
.sociated  control  equipment  in  accord- 
ance with  the  following: 

(1)  The  tower  lights  shall  be  checked 
at  least  once  each  24  hours.  Assurance 
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that  such  lights  are  functioning  prop- 
erly shall  be  accomplished  by  visually 
observing  either  the  tower  lights  or  by 
observing  an  automatic  indicator  that 
registers  any,  failure  of  such  lights.  Al- 
ternately, an  automatic  alarm  system 
which  detects  any  failure  of  the  tower 
lights  and  indicates  such  failure  to  the 
licensee  may  be  used  but  must  be 
properly  maintained. 

(2)  Any  obser\'ed  or  otherwise  known 
failure  of  a  code  or  rotating  beacon 
light  or  top  light  not  corrected  within 
30  minutes,  regardless  o'f  the  cause  of 
such  failure,  shall  be  reported  immedi- 
ately by  telephone  or  telegraph  to  the 
nearest  Flight  Service  Station  or 
office  of  the  Federal  Aviation  Admin- 
istration. Further  notificatipn  by  tele- 
phone or  telegraph  snail  be  given  im- 
mediately upon  resumption  of  the  re- 
quired illumination. 

(3)  All  automatic  or  mechanical  con- 
trol devices,  indicators,  and  alarm  sys- 
tems associated  with  the  tower  lights 
shall  be  inspected  at^ntervals  not  to 
exceed  three  monttlC  to  insure  that 
such  apparatus  is  f\inctioning  proper- 
ly. 

(4)  All  lighting  shall  be  exhibited 
from  sunset  to  sunrise  unless  other- 
wise specified  in  the  instrument  of  sta- 
tion authorization. 

(5)  All  towers  shall  be  cleaned  or  re- 
painted as  often  as  is  necessary  to 
maintain  good  visibility. 

(b)  Licensees  operating  stations  li- 
censed under  this  part  which  share  a 
tower  used  for  antenna  and/or  anten- 
na supporting  purposes  with  other  li- 
censees under  this  part  or  under  this 
chapter,  may  designate  in  writing  one 
licensee  or  an  appropriate  non-li- 
censed agent  to  be  responsible  for 
maintenance  and  inspection  of  the 
tower,  and  maintenance  of  the  inspec- 
tion log.  In  such  cases,  a  copy  of  the 
agreement  must  be  filed  with  the 
Commission  to  be  maintained  in  each 
participating  licensee's  station  file. 

§  90.443    Content  of  station  records. 

Each  licensee  of  a  station  in  these 
services  shall  maintain  records  in  ac- 
cordance with  the  following: 

(a)  For  all  stations,  the  results  and 
dates  of  the  transmitting  measure- 
ments required  by  §  90.215  of  this  paJL 
and  the  name  of  the  person  or  persons 
making  the  measurements. 

(b)  When  service  or  maintenance 
duties  are  performed  on  statioris,  the 
responsible  operator  shall  sign  and 
date  an  entry  in  the  station  record 
giving: 

(1)  Pertinent  details  of  all  duties 
performed  by  and  under  the  supervi- 
sion of  the  operator: 

(2)  The  operator's  name  and  address, 
and; 

(3)  The  class,  serial  number  and  ex- 
piration date  of  the  operator's  license. 
Information    stipulated    in    subpara- 
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graphs  (2)  and  (3)  of  this  paragraph 
need  be  entered  only  once  in  the  sta- 
tion record  at  any  station  where  the 
responsible  operator  is  employed  on  a 
full  time  basis  and  an  operator's  li- 
cense is  properly  posted. 

(c)  For  stations  whose  antenna  or 
antenna  supporting  structure  must  be 
illuminated,  the  licensee  will  record; 

(1)  The  time  the  tower  lights  are 
turned  on  and  of f  each  day,  if  manual- 
ly controlled. 

(2)  The  time  the  daily  check  of 
proper  operation  of  the  tower  lights 
was  made,  if  an  automatic  alarm 
system  is  not  provided. 

(3)  Any  observed  or  otherwise  known 
failure  of  a  towe^^ight  by  indicating: 

(i)  The  nature  of  such  failure. 

(ii)  The  date  and  time  the  failure 
was  obser\ed  or  otherwise  noted. 

(iii)  The  date.  time,  and  nature  of 
adjustments,  repairs. or  replacements 
made. 

(iv)  The  identification  of  the  Flight 
Service  Station  (Federal  Aviation  Ad- 
ministration) notified  of  the  failure  of 
any  code  or  rotating  beacon  light  not 
corrected  within  30  minutes,  and  the 
date  and  time  such  notice  was  given. 

(v)  The  date  and  time  notice  was 
given  to  the  Flight  Service  Station  of 
the  Federal  Aviation  Administration 
that  the  required  illumination 'was  re- 
sumed. 

(4)  The  completion  of  the  3-month 
periodic  inspection  required  by 
§  99.441  of  this  part  by  indicating: 

(i)  The  date  of  the  inspection  and 
the  condition  of  all  tower  lights  and 
associated  tower  lighting  control  de- 
vices, indicators  and  alarm  systems. 

(ii)  Any  adjustments,  replacements, 
or  repairs  made  to  insure  compliance 
with  the  lighting  requirements  and 
the  date  such  adjustments,  replace- 
ments or  repairs  were  made. 

§  90.445     Form  of  station  records. 

(a)  Station  records  shall  be  kept  in 
an  orderly  manner,  and  in  such  detail 
that  the  data  required  are  readily 
available.  Key  letters  or  abbreviations 
may  be  used  if  proper  meaning  or  ex- 
planation is  set  forth  in  the  record. 

(b)  Each  entry  in  the  records  of  each 
station  shall  be  signed  by  a  person 
qualified  tb,  do  so.  having  actual 
knowledge  of  the  facts  to  be  recorded. 

(c)  No  record  or  portion  thereof 
shall  be  erased,  obliterated,  or  wilfully 
destroyed  within  the  required  reten- 
tion period.  Any  necessary  correction 
may  be  made  only  by  the  person  origi- 
nating the  entry,  who  shall  strike  out 
the  erroneous  portion,  initial  the  cor- 
rection made,  and  indicate  the  date  of 
correction. 

§  90.447     Retention  of  station  record.s. 

Records  required  by  this  part  shall 
be  retained  by  the  licensee  for  at  least 
one  year.  ^^ 


§  90.t49     Answers  to  a  notice  of  violation. 

Any  licensee  receiving  official  notice 
of  a  violation  of  the  terms  of  the  Com- 
munications Act  of  (1934.  as  amended, 
any  legislative  act  or  treaty  to  which 
the  United  States  is  a  party,  or  the 
rules  and  regulations  of  the  Federal 
Communications  Commission,  shall, 
within  10  days  from  such  receipt  or 
such  other  period  as  may  be  specified, 
send  a  written  answer  to  the  office  of 
the  Commission  originating  the  origi- 
nal notice.  If  an  answer  cannot  be 
sent,  or  an  acknowledgement  made 
within  such  period,  acknowledgement 
and  answer  shall  be  made  at  the  earli- 
est practicable  date  with  a  satisfactory 
explanation  of  the  delay.  The  answer 
to  each  notice  shall  be  complete  in 
itself  and  shall  not  be  abbreviated  by 
reference  to  other  communications  or 
answers  to  other  notices.  The  reply 
shall  set  forth  the  steps  taken  to  pre- 
vent a  recurrence  of  improper  oper- 
ation. 

Subpart  O — Transmitter  Control 

§  90.461     Direct     and     remote     control     of 
transmitters. 

(a)  In  general.  Radio  transmitters 
may  be  operated  and  controlled  direct- 
ly (as  when  the  operating  position  for 
the  transmitter  and  the  transmitter 
being  operated  are  at  the  same  loca- 
tion), or  remotely  as  when  the  trans- 
mitter being  operated  and  the  position 
from  which  it  is  being  operated  are  at 
different  locations). 

(b)  Control  of  transmitters  at  remote 
locations.  Radio  trar}smitters  at 
remote  locations  may  be  operated  and 
controlled  through  the  use  of  wire  line 
or  radio  links;  or  through  dial-up  cir- 
cuits, as  provided  in  -subparagraph  (c) 
of  this  section.  Such  control  links  or 

,  circuits  may  be  either  those  of  the  li- 
censee or  they  may  be  provided  by 
common  carriers  authorized  by  law  to 
furnish  such  service. 

(c)  Dial-up  circuits.  Dial-up  circuits 
may  be  provided)  by  wire  line  tele- 
phone companies  under  appropriate 
tariffs,  and  they  may  be  used  by  li- 
censees for  purposes  of  transmitter 
control,  provided: 

( 1 )  The  dial-up  circuits  serve  only  to 
link  licensed  transmitter  control 
points  and  the  transmitters  being  con- 
trolled; and.  J 

(2)  The  dial-up  cfrcuits  are  so  de- 
signed that  the  transmitters  being 
controlled  cannot  be  operated  from 
any  fixed  position  other  than  the  li- 
censed control  points  for  those  trans- 
mitters. 

(3)  Equipment  used  to  provide  the 
transmitter/dial-up-circuit  interface  is 
designed  to  preclude  associated  mobile 
units  of  the  licensee  from  reaching 
any  point(s)  served  by  the  wire  line 
telephone    facilities    other    than    the 
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control  point(s)  of  the  station(s)  con- 
trolled. 

(4)  Any  direct  electrical  connection 
to  the  telephone  network  shall  comply 
with  applicable  tariffs  and  with  Part 
68  of  the  Commission's  rules  (See. 
§  90.5(h)). 

(5)  Dial-up,  transmitter  control  cir- 
cuits may  not  be  employed  in  any 
system  of  communication  which  is  in- 
terconnected with  the  public, 
switched,  telephone  network  within 
the  meaning  of  §§  90.7  and  90.477 
through  90.483. 

§  90.463    Transmitter'control  points. 

(a)  A  control  operator  is  required  to 
be  stationed  at  the  operating  position 
of  a  transmitter  control  point.  A  con- 
trol operator  is  any  person  designated 
by  the  licensee  to  exercise  supervision 
and  control  over  the  operation  and  us& 
of  the  licensee's  facilities.  The  control 
operator  may  be  the  licensee,  himself; 
or  an  employee  of  the  licensee;  or  the 
agent  of  the  licensee,  appointed  by  the 
licensee  to  act  as  the  control  operator; 

td-party  contractor,  engaged 
by  tlfe  licensee  to  serve  as  the  control 
operator:  Provided,  however.  In  no 
case,Xhrough  appointment  or  designa- 
tion"aKfl.ny  person  to  serve  as  control 
operaton  may  the  licensee  delegate 
any  of  t)ie  duties  and  responsibilities 
the  lic^see  may  have  in  his  capacity 
as  licensee. 

(b)  Each  station  or  licensed  system 
of  communication  shall  normally  have 
a  control,  point,  or  control  points,  at 
which  the  control  operator  or  opera- 
tors are  stationed  and  at  or  from 
which  the  licensee  may  exercise  super- 
vision and  control  over  the  authorized 
facilities,  as  required  by  the  provisions 
of  §  90.461.  Provided,  however.  Control 
point  requirements  may  vary  from  one 
system  t(r^to»other.  depending  upon 
the  nature  of  the  radio  operation;  the 
way  and  by  whom  the  facilities  are 
employed;  and  other  factors,  as  set  out 
in  other  rule  sections  under  this  sub- 
part. 

■(c)  A  transmitter  control  point  may 
be  located  at  a  fixed  position  in  a 
system  of  communication  at  or  from 
which  the  control  operator  exercises 
supervision  and  control  over  the  oper- 
ation and  use  of  the  licensed  facilities. 
Each  fixod  transmitter  control  point 
shall  have  equipment  and  facilities  to 
permit  the  control  operator: 

(1)  To  determine  when  the  transmit- 
ter or  transmitters  controlled  are 
either  radiating  'RF"  energy,  or  when 
the  transmitter  circuits  have  been 
placed  in  a  condition  to  produce  such 
radiation.  This  may  be  accomplished 
either  through  the  use  of  a  carrier  op- 
erated device  which  provides  a  visual 
Indication  when  the  transmit  ter(s)  are 
radiating  or  a  pilot  lamp  or  meter 
which  provides  a  visual  indication 
when,  the    transmitter   circuits    have 
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been  placed  in  a  condition  to  produce 
radiation.  Further,  where  a  local 
transmitter  is  used  to  activate  a 
remote  transmitter  or  transmitters  in 
the  licensee's  system  of  communica- 
tion, a  single  pilot  lamp  or  meter  may 
be  employed  to  indicate  the  activation 
of  both  the  loca/  and  the  remote 
transmitter(s). 

(2)  To  turn  the  carrier  of  the  trans- 
mitter on  and  off  at  will,  or  to  close 
the  system  down  completely,  when  cir- 
cumstances warrant  such  action. 

(d)  Where  the  licensees  transmit- 
ting facilities  may  be  operated  from 
dispatch  points,  the  fixed  control 
point  shall  have  equipment  to  permit 
the  control  operator: 

(1)  To  aurally  monitor  all  transmis- 
sions originating  at  those  dispatch 
points  which  are  under  the  supervi- 
sion of  the  control  operator;  and. 

(2)  To  either  disconnect  the  dispatch 
point  circuits  from  the  transmitter(s) 
or  to  render  the  transmitter(s)  inoper- 
ative from  any  dispatch  point  being 
supervised. 

(e)  Where  the  system  is  intercon- 
nected with  public  communication  fa- 
cilities, as  provided  at  §§90.477 
through  90.483.  and  where  those  rules 
so  require,  the  fixed  control  point 
shall  be  equipped  to  permit  the  con- 
trol operator: 

(1)  To  monitor  co-channel  facilities 
of  other  licensees  sharing  an  assigned 
channel  or  cl]annels  with  the  licensee 
in  the  licensee's  area  of  operation; 
and. 

(2)  To  cither  terminate  any  trans- 
missions or  communication(s)  between 
points  in  the  public  communication 
system  and  points  in  the  private 
system  of  communication. 

(f)  In  urban  areas,  the  location  of 
fixed  transmitter  control  points  will  be 
specified,  "same  as  transmitter." 
unless  the  control  point  is  a^  a  street 
address  which  is  different  frcrm  that  of 
the  transmitter(s)  controlled.  In  rural 
areas,  the  location  of  fixed  control 
points  will  be  specified,  "same  as 
transmitter,"  unless  the  control  point 
is  more  than  500  feet  from  the 
transmitter(s)  controlled.  In  the  latter 
case,  the  approximate  location  of  the 
control  point  will  be  specified  in  dis- 
tance and  direction  from  the 
transmitter(s)  controlled  in  terms  of_ 
feet  and  geographical  quadrant,  re- 
spectively. It  would  be  assumed  that 
the  location  of  a  fixed  control  point  is 
the  same  as  the  location  of  the 
transmitter(s)  controlled,  unless  the 
applicant  includes  a  request  for  a  dif- 
ferent location  described  in  appropri- 
ate terms  as  indicated  herein. 

(g)  Authority  must  be  obtained  from 
the  Commission  for  the  installation  of 
additional  fixed  control  points,  and 
until  such  authority  is  granted,  trans- 
mitters may  not  be  controlled  from 
such  points. 
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(h)  Mobile  transmitters  shall  be  as- 
sumed to  be  under  the  immediate  con- 
trol of  the  mobile  operator;  provided, 
however,  overall  supervision  and  con- 
trol of  the  operation  and  use  of  a  com- 
munication system  may  be  the  respon- 
sibility of  a  fixed  control  point  opera- 
tor. In  general,  mobile  transmitters 
shall  be  equipped  to  permit  the  opera- 
tor to  determine ^hen  they  are  radiat- 
ing "RF"  energ^or  when  the  trans- 
mitter circuits  have  been  placed  in  a 
condition  to  produce  such  radiation. 
This  may  be  accomplished  either 
through  the  use  of  a  carrier  operated 
device  or  of  a  pilot  lamp  or  meter 
which  will  provide  a  visual  indication 
when  the  transmitter  is  radiating  or 
has  been  placed  in  a  condition  to  pro- 
duce radiation  provided,  however,  that 
hzind-carried  or  pack-carried  transmit- 
ters and  transmitters  installed  on  mo-  • 
torcycles  need  not  be  so  equipped. 

§  90.46.5    Control  of  systems  of  communi- 
cation. 

(a)  Depending  on  design  consider- 
ations, control  of  a  system  of  commu- 
nication may  be  exercised  in  varying 
ways.  In  SF  simplex,  base/mobile  op- 
erations, control  may  be  exercised  by 
the  control  operator  at  the  fixed  con- 
trol point.  In  mobile  relay  systems, 
where  there  is  an  associated  control 
point  or  control  station,  control  may 
be  exercised  by  the  operator  at  the 
control  point  or  control  station.  In 
mobile-only  systems,  control  may  be 
exercised  by  the  mobile  operator.  In 
communication  systems  involving  mul-  \ 
tiple  base  stations  or  fixed  relays  con- 
trol of  the  system  may  result  fror^  a 
combination  of  factors  and  consider- 
ations, including  control  by  a  fixed 
control  point  operator  at  some  point 
within  the  system  of  communication 

or  control  by  the  mobile  station  opera- 
tor of  the  licensee. 

(b)  In  internal  systems,  as  defined  at 
§90.7  control  may  be  maintained  by 
conforming  the  system  to  the  require- 
ments of  §§  90.471  through  90  475. 

(c)  In  interconnected  systems,  as  de- 
fined at  §90.7  control  may  be  main- 
tained by  conforming  operation  and 
system    design   to   that   permitted   at 

§§  90.477  through  90.483.  \ 

§  90.467     Dispatch  I»«»ints. 

Dispatch  points  meeting  the  require- 
ments of  this  section  need  not  be  spe- 
cifically authorized;  provided,  howev- 
er, that  the  licensee  of  any  radio  sta- 
tion operated  from  a  dispatch  point  or 
points  shall  assume  full  responsibility 
for  the  use  and  operation  of  the  au- 
thorized facilities  in  compliance  with 
all  applicable  provisions  of  law  or  rule 
and  shall  comply  with  the  policy: 

(a)  A  dispatch  point  may  be  linked 
to  the  transmitter(s)  being  t»perated 
by  privat^or  leased  wire  line  of  fixed 
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radio   circuits,   provided   the   require- 
ments of  §  90.463  are  met. 

(b)  No  telephone  position  in  the 
public,  switched,  telephone  network 
will  be  treated  as  a  dispatch  point 
within  the  meaning  or  intent  of  this 
section. 

(c)  Operation  of  transmitting  facili- 
ties from  dispatch  points  is  permitted 
only  when  the  control  operator  at  a 
fixed  control  point  in  the  system  is  on 
duty  and  at  no  other  time.  ^ 

§  90.  t69 ,   Unattended  operation.  ' 

(a)  Subject  to  the  provisions  of 
§§90.243.  90.245,  and  90.247.  mobile 
relay,  fixed  relay,  and  mobile  repeater 
stations  are  authorized  for  unattended 
operation;  and  the  transmitter  control 
point  requirements  set  out  at  §§  90.463 
through  90.465  shall  not  apply. 

(b)  Self-activated  transmitters  may 
be  authorized  for  unattended  oper- 
ation where  they  are  actijvated  by 
either  electrical  or  mechanical  devices, 
provided  the  licensee  adopts  reason- 
able means  to  guard  against  malfunc- 
tions i^nd  harmful  interference  to 
other  users. 

§90.471     Points   of  operation    in    internal 
systems. 

The  transmitting  facilities  of  the  li- 
censee may  be  operated  from  fixed  po- 
sitions located  on  premises  controlled 
by  the  licensee.  The  fixed  position 
may  be  part  of  a  private  telephone  ex- 
change or  it  may  be  any  position  in  a 
closed  or  limited  access  communica- 
tion facility  intended  to  be  used  by 
employes  of  the  licensee  for  internal 
communication  purposes.  Operating 
positions  in  internal  systems  are  not 
synonymous  with  dispatch  points  (See 
§90.467)  nor  with  telephone  positions 
which  are  par^of  the  public,  switched, 
telephone  networlc;  and  the  scheme  of 
regulation  is  to  be  considered  and 
treated  as  being  different.  See 
§§  90.485  through  90.489. 

§  90.47,'}    Operation     of    internal     systems 
ttirouKh  licensed  .fixed  control  points. 

An  internal  system  may  be  operated 
under  the  control  and  supervision  of  a 
control  operator  stationed  at  a  fixed 
control  point  in  the  system.  In  such 
case,  the  control  point  must  be 
equipped  to  permit  the  control  opera- 
tor to  monitor  all  traffic  to  and  from 
fixed  positions  and  mobile  stations  or 
paging  units  of  the  licensee;  and  the 
system  mu^t  be  so  designed  to  permit 
the  control  operator  to  either  discon- 
nect any  operating  position  in  the  in- 
ternal system  from  the  transmitter 
control  circuit  or  to  close  the  system 
down  entirely  at  will. 

§  90.47.5    Operation  of  internal  systems  in 
specially  equipped  systems. 

(a)  An  internal  system  need  not  be 
designed  to  meet  the  requirements  of 


RULES  AND  REGULATIONS 

§  90.473.  As  an  alternative,  the  licensee 
may  meet  the  following  requirements:  _ 

(1)  All  operating  positions  miist  be 
located  on  premises  controlled  by  the 
licensee. 

(2)  Dial-up  circuits  (in  the  public, 
switched,  telephone  network)  may  not 
be  employed  for  transmitter  control; 
and  the  radio  system  must  be  so  de- 
signed that  it  may  not  be  accessed 
from  telephone  positions  within  the 
public,  switched,  telephone  network. 

(3)  The  system  must  be  designed  so 
that  upon  completion  of  a  transmis- 
sion, the  base  station  transmitter(s) 
will  close  down  automatically  within  3 
seconds.  ** 

(4)  To  guard  against  malfunctions, 
the  system  must  also  be  designed  so 
that  the  base  station(s)  will  be  deacti- 
vated by  an  automatic  timing  device 
when  a  modulated  signal  is  not  trans- 
mitted for  a  period  of  three  (3)  con- 
secutive minutes. 

(5)  The  system  must  include  auto- 
matic monitoring  equipment,  installed 
at  the  base  station  transmitter  site(s), 
which  will  prevent  the  activation  of 
the  system  when  signals  of  other  co- 
channel  stations  are  present. 

§90.477     Restrictions     on     interconnected 
systems. 

(a)  As  an  interim  measure,  pending 
further  decision  in  Docket  No.  20846, 
interconnection  of  private  radio  sys- 
tems licensed  in  th'e  806-821  -MHz  and 
851-866  MHz  bands  will  t>e  permitted 
only  in  accordance  with  provisions  of 
§  90.389. 

(b)  Interconnection  of  facilities  in 
the  Radiolocation  Radio  Service  (Sub- 
part P)  is  not  permitted. 

(c)  In  the  bands  below  800  MHz,  in- 
terconnection of  facilities  license^  in 
the  Special  Emergency  Radio  Service 
(Subpart  C),  the  BiLsiness  and  Special 
Industrial  Radio  Services  (Subpart  D). 
and  the  Automobile  Emergency  and 
Taxicab  Radio  Services  (Subpart  E) 
will  be  permitted  only  where  the  base 
station  site  or  sites  of  proposed  sta- 
tions are  located  75  miles  or  more 
from  the  designated  centers  of  the  fol- 
lowing urbanized  areas:  Provided,  this 
limitation  shall  not  apply  to  medical 
emergency  systems  licensed  in  the 
Special  Emergency  Radio  Service  in 
the  450-470  MHz  bands. 
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Miami.  PIa..._ 25-46  37  80-11-32- 

San  Diego.  Calif 32*42-53  -  117-09  21- 

Atlanta.  Ga 33-45 10"  84-2S37" 

Cincinnati.  Ohio- 
Kentucky.. 3906  07  84-30  35- 

Kansas  City,  Mo.- 

Kansass 39-04-56-  94-35  20 

Buffalo.  N.T 42-52  52"  7852  21 

Denver.  Colo _  39*44  58"  104-59  2? 

San  Jose.  Calif 37*20'ir-  121*53-24" 

(d)  Additional  frequencies  shall  not 
be  assigned  to  enable  any  licensee  to 
employ  any  preferred  method  of  inter- 
connection, such  as  the  use  of  two-fre- 
quency rather  than  single-frequency 
operating  methods. 

(e)  The  rules  governing  interconnec- 
tion in  this  Subpart  are  effective  for 
new  systems  on  October  17,  1978.  Li- 
censees of  existing  systems  shall  bring 
their  facilities  Into  compliance  with 
the  provisions  of  this  Subpart  by  Jan- 
uary 1.  1984. 

§  90.479    Interconnection  of  radio  systems 
with  the  facilities  of  telephone  compa- 
nies. 
Subject  to  the  limitations  set  out  at 
§  90.477  authorized  stations  may  be  in- 
terconnected with  facilities  of  common 
carriers,  subject  to  applicable  tariffs. 
Such  arrangements  must  be  made  by 
the  licensee  or  the  user  of  the  radio 
facility  directly  with  the  common  car- 
rier in  accordance  with  applicable  tar- 
iffs. 

§  90.481  Permissible  methods  of  intercon- 
necting private  and  public  systems  of 
communications. 

Subjec\  to  the  requirements  of 
§  90.483,  interconnection  may  be  ac- 
complished either  manually;  by  a  con- 
trol operator  stationed  at  a  fixed  con- 
trol point;  or  automatically,  under  su- 
pervision of  a  control  operator  sta- 
tioned at  a  fixed*  control  point;  or 
automatically,  not  under  supervision 
of  a  control  operator  at  a  fixed  control 
point.  Provided,  Jiowever,  That  shared, 
common,  or  multiple-licensed  radio 
systems,  where  the  facilities  are  pro- 
vided by  third  parties,  may  not  be  in- 
terconnected under  these  rules  at  the 
location  of  the  shared  or  common 
radio  facility  or  at  any  other  common 
location.  However,  interconnection 
may  be  accomplished  at  common  loca- 
tions where  systems  are  not  shared,  or 
where  systems  are  shared  by  eligibles 
under  a  cooperative,  cost^haring,  non- 
profit arrangement,  with  the  costs 
prorated  on  an  equitable  basis  among 
the  users,  auid  where  third  party  in- 


volvement is  limited  to  the ,  sale  or 
lease  of  the  equipment  and  to  inciden- 
tal maintenance.  Interconnection  at  a 
common  location  under  these  rules  is 
not-  permitted  for  such  popular  shar- 
ing arrangements  where  third  parties 
are  involved  as  the  so-called  communi- 
ty repeater  arrangements.;  Provided 
further,  That  any  direct  electrical  con- 
nection tO'the  telephone  network  shall 
comply  with  applicable  tariffs  and 
with  Part  68  of  the  Commission's 
Rules.  (See  §90.5.) 

§90.483    Special    requirements    pertaininR 
to  the  methods  of  interconnectfon. 

(a)  Where  the  system  is  intercon- 
nected manually,  all  transmi.ssions,  re- 
gardless of  their  point  of  origin,  must 
be:  « 

(1)  Directed  to,  and  received  and 
proce.ssed  by  a  control  operator  sta- 
tioned at  a  fixed  control  point  in  the 
licensee's  system  of  communication; 

(2)  Manually  patched  by  the  control 
point  operator  using  some  form  of 
manual  switching  device  or  circuitry; 
and 

(3)  Monitored  by  the  control  opera- 
tor to  assure  that  the  transmission  is 
permissible  and  that  the  system  is 
used  for  purposes  and  in  ways  consist- 
ent with  the  service  in  which  the  li- 
censee's system  of  communication  is 
authorized. 

(b)  Where  the  system  is  intercon- 
nected automatically,  but  under  super- 
vision by  tiie  licensee's  control  opera- 
tor, the  following  conditions  must  be 
met: 

(1)  The  control  operator  must  be  sta- 
tioned at  a  fixed  control  point  in  the 
licensee's  system  of  communication. 

(2)  All  tran.smissions,  regardless  of 
their  point  of  origin,  must  be  moni- 
tored by  the  control  operator  to  assure 
that  the  licensed  system  is  being  used 
in  permissible  ways:  for  permissible 
purposes:  by  perso^is  having  a  need  to 
communicate  on  the  business  of  the  li- 
censee or  in  carrying  out  functions  or 
activities  of  the  licensee. 

(3)  The  system  must  include  auto- 
matic monitoring  equipment,  installed 
at  the  base  station  transmitter  site(s), 
which  will  prevent  the  activation  of 
the  system  when  signals  of  other  co- 
channel  stations  are  present. 

(c)  Where  the  system  is  intercon- 
nected automatically,  but  is  not  under 
supervision  by  the  licensees  control 
operator,  as  in  subparagraph  (b), 
above,  the  following  conditions  must 
be  met: 

(1)  The  system  shall  include  auto- 
matic monitoring  equipment,  installed 
at  the  ba.se  station  transmitter  site(s), 
which  wilJ  prevent  the  activation  of 
the  system  when  signals  of  other  co- 
channel  stations  are  present. 

(2)  The  system  shall  be  so  designed 
that  initial  access  to  it  from  points 
within  the  public,  switched  telephone 
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network  will  result  solely  in  the  trans- 
mission of  an  alerting  signal.  The 
alerting  signal  shall  not  exceed  three 
(3)  seconds  in  duration  after  which  the 
base  station  transmitter(s)  shall  close 
down.  Further  transmissions  of  signals 
over  the  licensees  system  shall  not 
lake  place  until  it  is  activated  by  an 
acknowleidgment  signal  from  a  mobile 
station  of  the  licensee. 

(3)  The  operator  of  the  mobile  sta- 
tion must  have  the  ability  to  control 
the  system  in  accordance  with  the  fol- 
lowing criteria: 

(i)  In  two-frequency  systems,  the 
mobile  operator  must  have  the  ability 
to  terminate  communications  from 
potnts  within  the  public,  switched, 
telephone  network  at  will;  and  the 
mobile  equipment  must  be  designed  to 
permit  this. 

(ii)  In  single-frequency  systems, 
equipment  shall  be  installed  at  the 
base  station(s)  which  will  limit  any 
single  transmission  from  within  the 
public,  switched,  telephone  network  to 
30  seconds  and  which,  in  turn,  will  ac- 
tivate the  base  station  receiver(s) 
which  will  monitor  the  operating  fre- 
quency for  a  period  of  not  less  than  3 
seconds.  The  mobile  station  shall  be  so 
equipped  to  permit  the  mobile  opera- 
tor to  terminate  communications 
during  the  three  (3)  second  monitor- 
ing period,  if  such  termination  is  nec- 
essary. 

(4)  A  timer  shall  be  installed  at  the 
ba.se  station  transmitter's)  which  will 
limit  communications  to  three  (3)  min- 
utes. After  the  three  (3)  minutes,  the 
system  shall  close  down,  with  all  cir- 
cuits between  the  ba,se  station  and  the 
public,  switched,  telephone  network 
disconnected. 

Paging  Opefations 

§90.18.5     One-way  pa^rt);  operations  in  the 
806-821   m\z  and  8.)I-S(i6  MHz  hands. 

Except  as  provided  at  §90.385'c)  of 
the  rules,  systems  of  communication 
licensed  in  the  806  821  MHz  and  851- 
866  MHz  bands  may  not  be  employed 
for  either  tone  only  or  tone  and  voice 
paging  operations. 

§90.1S7     One-way  pairing  opt'rafions  in  Iho 
bands  below  512  MHz. 

(a)  Subject  to  specific  prohibition  or 
restriction  by  rule  provisions  govern- 
ing the  radio  service  in  which  a  licens- 
ee's radio  system  is  authorized,  tone 
only  and  tone  and  voice  paging  oper- 
ations are  permitted: 

(1)  Where  the  signals  and  messages 
are  transmitted  by  a  control  operator 
of  the  licen.see  stationed  at  a  licensed 
control  point  in  the  licensees  system 
of  communication. 

(2)  Where  the  signals  and  messages 
are  transmitted  from  an  operating  po- 
sition   within    an    internal   system    of 
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communication  which  meets  the  tests 
of  §§  90.471  through  90.475. 

(3)  Where  the  signals  and  messages 
are  transmitted  from  a  dispatch  point 
within  the  licensees  system  of  com- 
munication, as  defined  at  §  90.7. 

(b)  Systems  employing  dial-up  cir- 
cuits (§  90.461(c))  may  be  used  in  one- 
way paging  operations,  but  only  where, 
the  paging  signals  are  transmitted  as 
provided  at  subparagraph  (a)(1)  of 
this  section. 

(c)  Paging  signals,  as  such,  may  not 
be  transmitted  from  telephone  posi- 
tions in  the  public,  switched,  tele- 
phone network,  notwithstanding  the 
fact  that  the  radio  sy.stem  employed 
may  be  interconnected  with  the  public 
telcpiione  network  and  meet  the  con- 
ditions .set  out  at  §§90.477-90.483:  Pro- 
I'ided.  however.  Signaling  employed  to 
initiate  or  maintain  communications 
in  an  interconnected  system  or  to  alert 
a  mobile  unit  that  it  is  being  called  or 
for  any  like  purpose,  except  for  one- 
way paging  signalling  as  such,  are  per- 
missible and  are  not  excluded  by  the 
provision  of  this  section. 

Subpart  P — Chicago  Land  Mobile 
Spectrum  Management 

§90.191     Scopo. 

This  subpart  sets  forth  special  provi- 
sions for  the  filing  of  applications  for" 
authority  to  operate  new  or  modified 
radio  facilities  in  the  Chicago  region 
and  the  Chicago  land  mobile  spectrum 
management  district. 

§  90.493     Chicapo  region. 

The  Chicago  Region  is  defined  to 
con.sist  of  the  counties  listed  below: 


Illinois 

1. 

Boone. 

2. 

Bureau. 

3. 

Cnrroll. 
Champaipn. 

4. 

n. 

Chrfeiian. 

6 

Clark. 

7. 

Coles. 

8. 

Cook. 

9. 

Cuiiibrrland. 

10. 

D.  Kalb. 

11. 

Df  Witl. 

12 

Dougla-s. 

13. 

Du  Papc. 

14 

Ednar. 

In. 

Ford. 

16. 

Fulton. 

17. 

Grundy. 

18. 

Henry. 

19. 

Iroquois. 

20. 

Jo  Daviess. 

21. 

Kane. 

22 

Kankakee. 

23 

K>n>.lan. 

24 

Knox. 

25 

Lake. 

26 

La  Salle. 

27 

Lee. 

28 

LivinK-ston. 

29 

LiOgan. 

30 

Macon. 

31 

Mai>;haJl. 

32 

Mason. 
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33.  McHenry. 

34.  McLean. 

35.  Menard. 

36.  Mercer. 

37.  Moultrie. 

38.  Ogle. 

39.  Peoria. 
40  Piatt. 

41.  Putnam. 

42.  Rock  Island. 

43.  Sangamon. 

44.  Shelby. 

45.  Stark. 

46.  Stepheason. 

47.  Tazewell. 

48.  Vermilion. 

49.  Warren. 

50.  Whiteside. 

51.  Will. 

52.  Winnebago. 

53.  Woodford. 
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5.  Jones. 

6.  Muscatine. 

7.  Scott. 


Indiana 


1.  Adanis. 

2.  Allen. 

3.  Benton. 

4.  Blackford. 

5.  Boone. 

6.  Carroll. 

7.  Cass. 

8.  Clay. 

9.  Clinton. 
10.  De  Kalb. 
M.  Delaware. 

12.  Elkhart.     ^ 

13.  Fountain. 

14.  Fulton. 

15.  Grant. 

16.  Hamilton. 

17.  Har.cock. 

18.  Hendricks. 

19.  Henry. 

20.  Howard. 

21.  Huntington. 

22.  Jasper. 

23.  Jay. 

24.  Kosciusko. 

25.  Lake. 

26.  Lagrange. 

27.  La  Porte.. 

28.  Madi.son. 

29.  Marion. 

30.  Marshall. 

31.  Miami. 

32.  Montgomery. 

33.  Mors,'an. 

34.  Newton. 

35.  Nobie. 
36  0«in. 

37.  Parke. 

38.  Porter. 
39   Pulaski. 
40.  Putnam. 
41    Randolph. 

42.  St.  Joseph. 

43.  Starke. 

44.  .Steuben. 

43  Tippecanoe. 
46  Tipton. 
47.  Vermillion. 
43.  Vigo. 
49  Waba;,h. 

50.  Warren. 

51.  Well.s. 

52.  White. 

53.  Whitley. 


1  Cedar. 

2  Clinton. 

3  Dubuque. 
1  Jack.son. 


Michigan 


1.  Allegan. 

2.  Barry. 

3.  Berrien. 

4.  Branch. 

5.  Calhoun. 

6.  Cass. 

7.  Clinton. 

8.  Eaton. 

9.  Hillsdale. 

10.  Ingham. 

11.  Ionia. 

12.  Jackson. 

13.  Kalamazoo. 

14.  Kent. 

15.  Lake. 

16.  Mason. 

17.  Mecosta. 

18.  Montcalm. 
19  Muskegon. 

20.  Newaygo. 

21.  Oceana. 

22.  Ottawa. 

23.  St.  Joseph. 

24.  Van  Buren. 


1.  Defiance. 

2.  Mercer. 

3.  Paulding. 

4.  Van  Wert. 

5.  Williams. 


Ohio 


low.^ 


Wisconsin 

1.  Adams. 

2.  Brown. 

3.  Calumet. 

4.  Columbia. 

5.  Dane. 

6.  Dodge. 

7.  Door. 

8.  Pond  du  Lac. 

9.  Grant. 

10.  Green. 

11.  Green  Lake. 

12.  Iowa. 

13.  Jefferson. 

14.  Juneau. 

15.  Kenosha.         t 

16.  Kewaunee. 

17.  Lafayette. 

18.  Manitowoc.  j 

19.  Marquette. 

20.  Milwaukee. 

21.  Outagamie. 

22.  Ozaukee. 

23.  Racine. 

24.  Richland.  | 

25.  Rock.  *   ' 

26.  Sauk. 

27.  Sheboygan.  ^ 

28.  Walworth. 

29.  Washington. 

30.  Waukesha. 

31.  Waupaca. 

32.  Waushara. 

33.  Winnebago. 

§90.495     .Applications. 

Applicants  for  new  base,  mobile,  jor 
fixed  stations  on  frequencies  below 
950  MHz  (excluding  applications  in 
the  Radiolocation  Service)  and  located 
in  the  Chicago  Region,  as  defined  in 
§90.493,  and  licensees  proposing  to 
modify  renew,  or  assign  existing  au- 


thorizations for  such  stations  located 
in  the  Chicago  Region  shall  submit 
Form  425. 

§  90.493     Special     Provisions     Relating  ^  to 
frequency  as.signments  in  the  Chicago 
region, 
(a)  The  table  below  reflects  the  basic 
frequency     assignment     methodology 
for  use  in  the  Chicago  Region.  Catego- 
ry I  consists  of  the  Police  and  Pire 
Radio  Services  and  their  present  fre- 
quencies. Category  II  consists  of  other 
radio  services  and  their  frequencies: 

Category  1 

Police  Radio  Service 
Fire  Radio  Service 

Category  n 

GROUP  A 

Forestry -Conservation  Radio  Service 
Highway  Maintenance  Radio  Ser\'ice 
Local  Government  Radio  Service 
Special  Emergency  Radio  Service 

GBOUP  B 

Power  Radio  Service' 

Telephone  Maintenance  Radio  Service 

Railroad  Radio  Service 

groop  c 

Petroleum  Radio  Service 
F\jrest  Products  Radio  Service 
Manufacturers  Radio  Service 
Relay  FYess  Radio  Service 
Motion  Picture  Radio  Service 
Automobile  Emergency  Radio  Service 
Business  Radio  Service 
Taxicab  Radio  Service  > 

Motor  Carrier  Radio  Service 
Special  Indvislrial  Radio  Service 

(b)  Frequencies  in  Category  I  are 
available  only  to  those  who  establish 
eligibility  in  that  Category.  Frequen- 
cies in  Category  II  are  available  to  all 
persons  who  establish  eligibility  in 
Category  II;  and  are  also  available  to 
Category  I  eligibles  on  a  secondary 
basis. 

(c)  To  the  extent  practicable,  fre- 
quencies from  the  service  within 
which  an  applicant  has  established  eli- 
gibility will  be  assigned  to  that  appli- 
cant. If  no  suitable  frequency  is  availa- 
ble, then  a  search  will  be  made  of  fre- 
quencies of  other  services  in  the  same 
group  as  the  applicant.  Access  to  the 
frequencies  of  a  different  group  will  be 
permitted  only  on  a  ca-se-by-case  basis 
and  only  when  no  suitable  frequency 
is  available  in^the  group  in  which  eligi- 
bility is  established. 

(d)  Where  services  which  presently 
share  frequencies  are  in  different  cate- 
gories or  groups,  the  shared  frequen- 
cies will  only  be  available  to  the  lower 
priority  category  or  group;  except  for 
the  eleven  low  band  frequencies 
shared  by  police  and  local  government 
which  go  to  Category  I.  Licensees  who 
presently  operate  on  these  frequencies 
may  continue  to  do  so  even  though 
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the  frequencies  do  not  appear  in  their 
eligibility  pool. 

(e)  The  eligibility,  ^permissible  com- 
munications, points  of  communica- 
tions, technical  requirements  and  as- 
signment limitations  reflected  in  the 
various  subparts  of  this  part  will  also 
govern  in  the  Chicago  Region.  Station 
limitations  for  the  service  in  which  li- 
censee eligibility  is  established  will 
govern  the  use  of  a  station  even 
though  the  frequency  assigned  may 
not  be  from  the  service  in  which  eligi- 
bility was  established;  except  in  the 
case  of  mobile  relay  stations  which 
will  only  be  permitted  on  frequencies 
previously  availably  for  mobile  relay 
use, 

(f)  Frequency  coordination  proce- 
dures of  Section  90.175  are  required  in 
the  Chicago  region  after  August  31, 
1977. 

Note.— The  above  frequency  assignment 
methodology  for  inter-service  sharing  will 
not  be  implemented  until  further  notice  by 
the  Commission. 

Subpart  Q — Developmental 
.    Operation 

§  M.SOl     Scope. 

This  subpart  contains  the  proce- 
dures and  requirements  for  the  filing 
of  applications  for  developmental  li- 
censes. It  includes  special  require- 
ments related  to  developmental  oper- 
ation, restrictions  on  operations,  and 
special  reports  required  when  the  de- 
velopment operation  is  to  seek  oper- 
ational data  or  techniques  directed 
toward  the  extension  of  that  service. 

§  90..50.-{     Eligibility. 

Those  persons  who  are  eligible  to  op- 
erate stations  in  seiTices  under  this 
part  on  a  regular  basis  are  also  eligible 
to  obtain  an  authorization  for  develop- 
mental operation  in  those  particular 
radio  services. 

§  dO-aO-l     Showini;  required. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  application  for 
developmental  operation  shall  be  ac- 
companied by  a  showing  that: 

(1)  The  applicant  has  an  organized 
plan  of  development  leading  to  a  spe- 
cific objective; 

(2)  The  actual  transmission  by  radio 
is  essential  to  proceed  beyond  the  pre- 
sent stage  of  the  program; 

(3)  The  program  has  reasonable 
promise  of  substantial  contribution  to 
the  expansion  or  extension  of  the 
radio  art,  or  is  investigating  new  unex- 
plored concepts  in  radio  transmission 
and  communications; 

(4)  Tl^e  program  will  be  conducted 
by  qualified  personnel; 

(5)  The  applicant  is  legally  and  fi- 
nancially qualified,  and  possesses  ade- 
quate technical  facilities  to  conduct 
the  proposed  program;  and 
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(6)  The  public  interest,  convenience, 
and  necessity  will  be  served  by  the 
proposed  operation. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  do  not  apply  when  an 
application  is  made  for  developmental 
operation  solely  for  the  reason  that 
the  frequency  requested  is  restricted 
to  such  developmental  use. 

§  90.507     Limitations  on  use. 

Stations  used  for  developmental  op- 
eration shall  coriform  to  all  technical 
and  operating  requirements  of  Sub- 
parts I  and  N  of  this  part,  unless  spe- 
cifically exempted  in  the  instrument 
of  authorization. 

.§  90.509     Frequencies  available  for  assign- 
ment. 

Stations  engaged  in  developmental 
operation  may  be  authorized  to  use  a 
frequency  or  frequencies  available  in 
the  service  in  which  they  propose  to 
operate.  The  number  of  channels  as 
signed  will  depend  upon  the  specific 
requirements  of  the  developmental 
program  and  the  number  of  frequen- 
cies available  in  the  particular  geo- 
graphical area  where  the  station  is  to 
operate. 

§90.511     Interference.  ' 

The  operation  of  any  station  en- 
gaged in  developmental  work  shall  not 
cause  harmful  ialprference  to  the  op- 
eration of  stations  regularly  licensed 
under  any  part  of  the  Commission's 
rules. 

§90.513     Special  provi.ctiuns. 

(a)  The  developmental  progrram  as 
described  by  the  application  for  au- 
thorization shall  be  followed  unless 
the  Commission  shall  otherwise  direct. 

(b)  Where  some  phases  of  the  devel- 
opmental program  are  not  covered  by 
the  genera!  rules  in  this  chapter  and 
the  rules  in  this,  part,  the  Commission 
may  specify  additional  requirements 
or  conditions  as  deemed  necessary  in 
the  public  interest,  convenience,  or  ne- 
cessity. 

(c)  The  Commission  may,  from  time 
to  time,  require  a  station  engaged  in 
developmental^work  to  conduct  special 
tests  which  are  reasonable  and  desir- 
able to  the  authorized  developmental 
program. 

§90.515     Chanpe    or    cancellation    of    au- 
thorization without  hearing. 

Every  application  for  authority  to 
engage  in  developmental  operation 
shall  be  accompanied  by  a  statement 
signed  by  the  applicant  in  which  it  is 
agreed  that  any  authorization  issued 
pursuant  thereto  will  be  accepted  with 
the  express'  understanding  of  the  ap- 
plicant thai  it  is  subject  to  change  in 
any  of  its  terms  or  to  cancellation  in 
its  entirety  at  any  time,  upon  reason- 
able notice  but  without  a  hearing,  if. 
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in  the  opinion  of  the  Commission,  cir- 
cumstances should  so  require. 

§  90.517     Report  of  operation. 

A  report  on  the  results  of  a  develop- 
mental program  shall  be  filed  with 
and  made  a  part  of  each  application 
for  renewal  of  authorization.  In  cases 
where  no  renewal  is  requested,  such 
report  shall  be  filed  within  60  days  of 
the  expiration  of  such  authorization. 
Matters  which  the  applicant  does  not 
wish  to  disclose  publicly  may  be  so  la- 
beled; they  will  be  used  solely  for  the 
Commission's  information,  and  will 
not  be  publicly  disclosed  without  per- 
mission of  the  applicant.  The  report 
shall  include  comprehensive  and  de- 
tailed information  on: 

(a)  The  final  objective. 

(b)  Results  of  operation  to  date. 

(c)  Analysis  of  the  resu]^»^tained. 

(d)  Copies  of  any  published  reports. 

(e)  Need  for  continuation  of  the  pro- 
am. 

(f)  Number  of  hours  of  operation  on 
each  frequency. 

This  report  is  not  required  if  the  sole 
reason  for  the  developmental  authori- 
zation is  that  the  frequency  of  oper- 
ation is  restricted  to  developmental 
use  only. 

Subpart  R — Emergency  Communica- 
tions Pursuant  to  the  Industrial 
Communications  Emergency  Plan 
(ICEP)  and  the  Land  Transportation 
Industries  Communications  Emer- 
gency Plan  (LATICEP) 

§  90.525     Industrial  Communications 

Emer-  gency  Plan  (ICEP). 

(a)  Scope  and  objectives.  This  sec- 
tion contains  the  rules  and  regulations 
providing  for  emergency  operations 
for  all  Industrial  Radio  Service  Licens- 
ees of  the  Federal  Communications 
Commission,  and  an  Industrial  Com- 
munications Emergency  Plan  (ICEP) 
prepared  pursuant  to  and  by  the  au- 
thority of  Sections  1.  4(i).  301.  303, 
307,  308,  309,  312,  316,  318.  319.  and 
606  of  the  Communications  Act  of 
1934  as  amended,  and  Executive  Order 
11490,  as  amended.  The  objective  of 
this  su{)part  is  to  pro\'ide  for  the  de- 
velopment of  detailed  communications 
plans  containing  the  designation  of  fa- 
cilities, mutually  compatible  oper- 
ational arrangements,  procedures,  and 
interconnecting  facilities,  for  the  con- 
tinued operation  of  industrial  radio 
stations  on  a  voluntary,  organized 
basis  during  times  of  war,  grave  na- 
tional crisis,  or  other  National,  State, 
or  Operational  (Local)  emergency  situ- 
ations. 

(b)  Industrial  communications 
emergency  plan  (ICEP)  defined.  The 
Industrial  Communications  Emergen- 
cy Plan  (ICEP)  is  a  plan  containing 
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procedures  for  the  development  of  de- 
tailed communications  plans  of  Indus- 
trial Radio  Service  licensees  based  on 
essential  communications  require- 
ments of  industry,  including  communi- 
cations with  int;iBrested  Government 
Agencies  during -^emergencies  on  a  Na- 
tional, State,  or  Operational  (Local) 
Area  level. 

(c)  Emergency  situation.  An  emer- 
gency situation  is  a  situation  posing  a 
threat  to  the  safety  of  life  and/or 
property  on  a  National.  State,  or  Oper- 
ational (Local)  level. 

(d)  Activation  and  termination.  In 
an  emergency  situation  communica- 
tions elements  of  the  ICEP  may  be  ac- 
tivated and  terminated  by  competent 
authorities  as  defined  in  the  Detailed 
Operational  ICEPs. 

(e)  National,  State,  and  local  emer- 
gency operation.  Detailed  data,  infor- 
mation, and  instructions  for  emergen- 
cy operation  of  mutually  compatible 
facilities,  systems,  and  arrangements 
will  be  set  forth  in  the  Detailed  Oper- 
ational ICEPs  which  are  considered  a 
supplement  to  the  ICEP. 

(f)  Participation  of  General  Mobile 
Radio  Service  licensees.  Industrial  en- 
tities may  utilize  their  General  Mobile 
Radio  Service  Class  A  facilities,  li- 
censed to  them  under  Section  95.41(a) 
of  the  Commission's  Rules,  in  the  op- 
eration of  their  own  Detailed  Oper- 
ational Industrial  Communications 
Emergency  Plans  as  developed  in  ac- 
cordance with  the  procedures  estab- 
lished in  this  subpart. 

(g)  Emergency  Communications  Au- 
thorisation (ECA).  (DA  radio  station 
licensee  in  any  industry  covered  by  the 
Industrial  Communications  Emergen- 
cy Plan  (ICEP)  may  be  granted  an 
Emergency  Communications  Authori- 
zation (ECA)  by  the  Fedpral  Commu- 
nications Commission.  Each  ECA  shall 
remain  in  effect  concurrently  with  the 
terms  of  the  approved  Detailed  Oper- 
ational Industrial  Communications 
Emergency  Plans  provided: 

.(2)  T)ie  licen.see  functioning  within 
the  term.s  of  the  ECA  has  demonstrat- 
ed his  willingness  to  cooperate  with 
others  by  agreeing  to  provide  service 
or  interconnection  as  part  of  a  commu- 
nication emergency  plan. 

(3)  The  licensee  is  included  in  art" 
FCC  approved  intra-company  plan  to 
utilize  its  radio  facilities  as  emergency 
backup  for  other  communications 
services  used  by  the  licensee. 

(4)  An  ECA  will  be  issued  to  each  in- 
dustrial entity  for  each  communica- 
tions system  plan  approved  by  the 
Commission. 

,  (5)  Any  industrial  radio  service  par- 
ticipating in  the  ICEP  may  withdraw 
from  participation  by  giving  thirty 
(30)  days  written  notice  and  by  sub- 
mitting his  Emergency  Communica- 
tions Authorization  (ECA)  to^  the  Fed- 
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eral  Communications  Commission  for 
cancellation. 

(h)  Tests  of  approved  interconnect- 
ing systems  and  facilities.  After  de- 
tailed emergency  communication  sys- 
tems plans  are  completed,  or  segments 
of  the  system  are  completed,  system 
operational  tests  may  be  necessary. 
When  deemed  necessary,  these  tests 
shall  be  conducted  as  specified  in  the 
approved  operational  plans.  Results  of 
these  tests  shall  be  furnished  to  the 
FCC  Engineer  in  Charge  (EIC),  the 
Chief,  Emergency  CommiAiications 
Division  of  the  FCC,  and  to  others 
concerned.  These  tests  would  be  used 
as  training  exercises  for  personnel  at 
all  levels. 

§90.527  Land  Transportation  Industries 
Communications  Emergency  Plan  (LA- 
TICEP). 

(a)  Scope  and  objective.  This  section 
applies  to  those  stations  licensed 
under  this  part  and  operating  In  a 
system  for  which  a  National  Defense 
Emergency  Authorization  has  been 
issued.  The  section  provides  for  oper- 
ation of  stations  within  the  United 
States  during  a  grave  national  crisis  or 
war.  The  objective  is  to  provide  for 
flexible  operation  of  communications 
equipment  during  such  an  emergency 
to  fulfill  emergency  communication 
requirements  and  needs. 

(b)  Definition  of  terms.  (1)  National 
Defense  Emergency  Authorization 
(NDEIA).  A  National  Defense  Emer- 
gency Authorization  is  an  authoriza- 
tion issued  by  the  Federal  Communi- 
cations Commission  to  the  licensees  of 
land  transportation  stations,  subject 
to  the  provisions  of  this  part,  for  oper- 
ation in  accordance  with  the  Interim 
Basic  Land  Transportation  Industries 
Communications  Emergency  Plan  (LA- 
TICEP)  including  the  annexes  and 
supplements  to  that  plan. 

(2)  Emergency  action  notification. 
The  Emergency  Action  Notification  is 
the  notice  (with  or  without  an  Attack 
Warning)  to  all  licensees  and  regulat- 
ed services  of  the  Federal  Communica- 
tions Commission  and  to  the  general 
public  of  the  existence  of  an  Emergen- 
cy Action  Condition.  The  Emergency 
Action  Notification  is  released  upon 
direction  of  the  President  of  the 
United  States  and  is  disseminated  only 
via  the  Emergency  Action  Notification 
System. 

(3)  Emergency  action  condition.  The 
Emergency  Action  Condition  is  the 
period  of  time  between  the  transmis- 
sion of  an  Emergency  Action  Notifica- 
tion and  the  transmission  of  the  Emer- 
gency Action  Condition  Termination. 

(4)  Emergency  action  notification 
system.  The  Emergency  Action  Notifi- 
cation System  is  the  system  by  which 
all  licensees  and  regulated  services  of 
the  Federal  Communications  Commis- 
sion, and  the  general  public,  are  noti- 


fied (with  or  without  an  Attack  Warn- 
ing) of  the  existence  of  an  Emergency 
Action  Condition  resulting  from  a 
grave  national  crisis  or  war.  The  Emer- 
gency Action  Notification  System  con- 
sists only  of  the  following  approved  fa- 
cilities, systems,  and  arrangements: 

(i)  First  method.  FYom  the  President 
of  the  United  States  via  the  White 
House  Communications  Agency  to  the 
Associated  Press  (AP)  and  United 
Press  International  (UPI);  thence  via 
automatic  selective  switching  and  tele- 
type Emergency  Action  Notification  to 
all  standard,  PM,  and  television  broad- 
cast and  other  stations  (including 
Land  Transportation  stations)  sub- 
scribing to  the  AP  and  UPI  Radio 
Wire  Teletype  Networks. 

(ii)  Second  method.  Prom  the  Presi- 
dent of  the  United  States  via  the 
White  House  Communications  Agency 
to  specified  control  points  of  the  na- 
tionwide commercial  Radio  and  Televi- 
sion Broadcast  Networks,  the  Ameri- 
can Te.  ^hone  and  Telegraph  Co.  and 
other  specified  points  via  a  dedicated 
teletypewriter  network;  thence  to  all 
affiliates  via  any  available  commercial 
Radio  and  Television  internal  network 
alerting  facilities. 

(iii)  Third  method.  Off-the-air  moni- 
toring of  a  standard,  FM,  or  television 
broadcast  station  by  other  standard, 
FM,  and  television  broadcast  stations 
and  FCC  licensees  (including  Land 
transportation  licensees)  for  receipt  of 
the  Emergency  Action  Notification. 
All  broadcast  station  licensees  are  re- 
quired to  install,  maintain,  and  oper- 
'kte  radio  receiving  equipment  for  re- 
ceipt of  the  Emergency  Action  Notifi- 
cation at  this  level. 

(iv)  Fourth  method.  Off-the-air  mon- 
itoring of  standard,  FM,  and  TV 
broadcast  stations  by  the  general 
public  who  are  listening  or  viewing  or 
whose  receivers  can  be  activated  by 
standardized  selective  signaling  trans- 
mitted by  said  stations. 

(5)  Emergency  action  condition  ter- 
mination. The  Emergency  Action  Con- 
dition Termination  is  the  notice  to  all 
licensees  and  regulated  servic^  of  the 
Federal  Communications  Commission 
and  to  the  general  public  of  the  ^  termi- 
nation of  an  Emergency  Action  Condi- 
tion. The  Emergency  Action  Ccjndition 
Termination  is  released  upon  direction 
of  the  President  of  the  United  States 
and  is  disseminated  only  via  the  Emer- 
gency Action  Notification  System. 

(c)  Emergency  operation.  A  National 
Defense  Emergency  Authorization  will 
be  issued  on  a  system  basis  by  the 
Commission  to  those  licensees  who  are 
engaged  in  essential  activities  for 
which  an  approved  National  Industry 
Advisory  Committee  Emergency  Plan 
has  been  adopted,  provided,  the  licens- 
ee has  submitted  to  the  Commission  a 
certification  of  willingness  to  partici- 
pate in  and  conform  to  the  emergency 
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communications  plan  applicable  to  his 
stations  licensed  under  this  part  for 
which  coverage  is  desired,  has  certified 
thereon  a  willingness  to  interconnect 
facilities  where  necessary  with  those 
of  similar  licensees  and  to  cooperate 
with  such  licensees  in  providing  emer- 
gency communications.  Once  issued,  a 
National  Defense  Emergency  Authori- 
zation is  effective  for  each  station  in 
the  syatem  concurrently  with  the  reg- 
ular license  for  that  station.  A  Nation- 
al Defense  Emergency  Authorization 
may  be  terminated  by  the  Commission 
upon  a  finding  that,  for  any  reason. 
the  facilities  are  no  longer  capable  of 
providing  effective  emergency  commu- 
nications in  accordance  with  the  Na- 
tional Industry  Advisory  Committee 
EJmergency  Plan  concerned. 

(2)  Over  and  above  the  permissive 
provi-sions  of  all  applicable  rules  and 
notwithstanding  any.  provisions  of  this 
chapter  or  license  restrictions  to  the 
contrary,  systems  covered  by  a  Nation- 
al Defense  Em^j;gency  Authorization 
and  operated  by  ^licensees  pa,rticipat- 
ing  in  the  Land  Transportation  Indus- 
f~~\rie.s  Communications  Ehnergency  Plan 
(LATICEP)  are  authorized  to  operate 
in  accordance  with  the  provisions  of 
this  paragraph  under  ti.e  emergency 
conditio'ns  and  for  the  periods  of  time 
specified  above: 

(i)  To  share  facilities  with,  or  inter- 
connect with,  any  other  communica- 
tions facilities  necessary  to  accomplish 
transportation  industry's  communica- 
tions requirements  where  such  sharing 
and/or  interconnection  is  mutually  ac- 
ceptable. 

(ii)  To  use  mobile  frequencies  to  pro- 
vide point-to-point  services  and  to 
effect  tie-ins  between  established  fixed 
services. 

(iii)  To  use  any  type  of  modulation, 
including  multiplex,  so  long  as  the  oc 
cupied  bandwidth  does  not  exceed 
that  normally  authorized  on  the  fre- 
quency involved,  and  to  use  any  oper- 
ating power  not  exceeding  the  maxi- 
mum specified  under  Part  93,  subject 
to  mutual  resolution  of  any  resulting 
interference. 

(iv)  To  test  periodically  any  facility 
establL-hed  for  emergency  use  under 
this  section. 

§  90.">j5  Combined  frequency  listing. 

(a)  The  following  table  lists  for 
ready  reference  all  frequencies  assign- 
able under  this  part.  The  letter  sym- 
bols following  each  frequency  refer  to 
radio  services  where  the  frequency  is 
assignable  as  follows: 

I  IHDUSTRIAL  SERVICES 

IB— Business. 
IF— Forest  prodiicts. 
IM— Motion  picture. 
IP— Petroleum. 
IR— Radiolocation. 
IS— Special  industrial. 
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IT— Telephone  maintenance. 

IW— Power. 

IX— Manufacttu-ers. 

lY — Relay  press. 

L-^ND  Transporiation  Servtces 

LA— Automobile  emergency. 
•LI— Interurban  passenger. 
•LJ— Interurban  -property. 
LR— Railroad. 
*LU— Urban  passenger. 
•LV— Urban  property. 
LX— laxicab. 

Public  S'vfety  Services 

PF— Fire. 

PH— Highway  m.aintenance. 

PL — Local  government. 

PO— Forestry -conservation. 

PP— Police. 

PS — Special  emergency. 

(b)  Combined  frequency  list: 
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Frequerx-y 

Sen' ices 

Special  limitations 

KilohfTU 

70-90 

m 

Radiolocation. 

90-110 

m 

Do. 

UO-130 

IK „ 

Do. 

5.10 

PL „ 

Travelers' 
information 
siation-s. 

1610 

PL 

Do. 

isos-ni."! 

IR 

Do. 

1610 

PP „ 

1614 

IP ~ 

Geophj'sical. 

1618 

PP 

1626 

pp 

1628 

!M.  IP 

Do. 

1630 

PF 

1631 

pp 

1642 

PP 

1650 

PP 

1652 

IM.  IP .r.... 

Do, 

1658 

pp 

1666 

pp 

1G74 

pp...;. 

1676 

IP.  IP 

Do. 

1682 

pp 

1690 

pp 

169B 

pp 

1700 

IP,  IP 

Do. 

1706 

pp „ 

1714 

pp _ 

1715  1750 

(R 

Radiolocation. 

1722 

PP 

1730 

PP 

1750-1800 

IR „ 

Do 

2000-300(1 

KS 

Communication 
with  publ;c 
coast 

2212 

PO 

2226 

PO 

2236 

PO  .„ 

2244 

PO 

2292 

(W.  IP.  IM.  IS 

2326 

I-P 

2366 

l=p    

2382 

PP 

2390 

PP 

2398 

IW,  IP.  IK  IM.  IS 

2406 

PP  

2414 

2422 

PP 

2430 

PP 

2442 

PP 

24SO 

PP -..:.... 

1 

2458 

pp „ 

2466 

pp. 

1 

2474 

pp 

2482 

pp 

1 

2490 

pp 

Frequency 
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2505-3500  PS Statf  guard. 

2726  PS „...  Do. 

2804  PP Zone,  interzone. 

2808  PP Do. 

2812  PP „ „ Do 

3201  PS _ 

S230  3400  IR Radiolocation. 

4383.8  (') Alaska  emergency 

frequency. 

I         4637.5  IW.  IP,  IM.  IS 

\  5135  PP ZIonc.  inlerzonc. 

5140  PP Do. 

5195  PP -... .        Do. 

7480  PP Do." 

7805  PP -^         Da 

7935  PP .'. Do. 

Megahertz 

25,02  IP GeophysicaL 

25.04  IP OU  spill. 

25.06  IP GeophysicaL 

25.08  IP Oil  spill. 

25.10  IP GcopnyaicaL 

25.12  IP _ 

25.14  IP 

25.18  IP __ 

25.18  IP 

25.20  IP 

25.22  IP 

25.24  IP 

25.26  IP 

25.28  IP 

25.30  IP  

25.32  IP . 

27.43  IB „ 

27.45  IB 

27.49  IB Itinerant. 

27.51  IB „ Low  power  (J  W). 

27.53  IB Do. 

29.71  IP 

29.73  IF 

29.75  IF 

29.77  IF „ 

29.79  IF .-.._. 

30.565  _ Developmental. 

Meoahertz 

30.58  IS „ 

30  62  IS 

30.64  IS  

30.66  IP.  LM „ 

30.68  IF 

30.70  IP 

30.72  IF 

30.74  IP.  LM « 

3076  IB ^ 

30.78  IP 

30  RC  IB _ 

30,82  IP.  LM 

30.84  IB _ Low  power  fSW). 

30.86  PiJ  IM 

30  88  IB - ~_ 

30.90  PO.  LM . 

30.92  IB  _ -.... 

30.94  PO.  LM 

30.96  IB  _. 

30.98  PO  LM , 

31.00  IB _ 

31.02  PO.  LM 

31.04  IB 

31.06  PO.  LM 

31.08  LM - 

31.10  PO.  LM 

3L12  \M 

31.14  PO.  LM 

31.16  IB 

31.18  PO S(atc  use_ 

31.20  IB , 

3122  PO Do. 

31.24  IB 

31,26  PO Do. 

31  28  IS 

31.30  PO Do. 

31,32  LS 

3134  PO ~.  Do. 

31,36  IS ™ 

31  38  PO „ Do. 

•      31,40  IS ™ 

31,42  PO „ Do. 

31.44  IS ..- 

31.46  PO Do. 

31.48  LS ;... 

31.50  PO Do. 

31.52  IS 


\ 
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Frequency 


Services 


Special  limitations 


31.54 
31.56 
31.58 
31.60 
31.62 
31.64 
31.66 
31.68 
31.70 
31.72 
31.74 
31.76 
31.78 
31.80 
31.82 
31.84 
31.86 
31.88 
31.90 
31.92 
31.94 
31.96 
•31  98 
31.99-32.0 

33.0-33.1 

33.02 
33.04 
33.06 
3308 
33.10 
33.12 
33.14 
33.16 

33.18 
33.20 
33.22 
33.24 
33.26 
33.28 
33.30 
33.32 
33.34 
33.36 
33.38 
33.40 
33.42 
33.44 
Megahertz 
33.46 
33.43 
33.50 
33.52 
33.54 
33.56 
V  33.58 

33.60 
33.62 
33.64 
33.66 
33|^8 
33.70 
3372 
33.74 
33.76 
33.78 
33.80 
33.82 
33.84 
33.86 
33.88 
33.90 
33.92 
33.94 
33.96 
33.98 
S3.99-34.0 

35.0-35.01 


Do. 


PO 

IS 

PO ....... 

IS 

PO 

IS 

PO 

IS „ 

PO 

IS 

PO 

IS 

PO 

IS 

PO 

IS „ 

PO - 

IS 

PO 

IS 

PO 

IS 

PO 

PL.  pp.  pp.  PH. 

PO.  PS. 
PL,  PP.  PF,  PH. 

PO.  PS.  I 

PH.  PS 

PS r..... 

PH.  PS 

PS 

PH.  PS 

IS Low  power  (2  W). 

IB - Do. 

IB  Maximum  power 

(lOOW). 

IP 

IP 

IP 

IP 

IP — 


Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Developmental. 

Do. 


IP 

IP 

IP 

IP 

IP„ 


IB..._.. ..._ Low  power  (Vi  W). 

pp „ Low  power  <  10  W). 

PP 


PP 

PP 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PP 

PP 

PP 

PF 

PF 

PF 

PF 


Mobile  only. 


Do. 


Do. 


Do. 


Do. 


Do. 


PP 

PF 

PF 

PF 

PF 

PF 

PF 

PP 

PP ™, 

PF ... 


PL.  PP.  PP,  PH, 
PO,  PS. 


Developmental. 


35.02 
35.04 


Do. 
IB .......................  Low  power  (2W). 

IB  ....„..„». ~...  Itinerant. 


PP State  police. 

PP Do. 

PP Do. 

PP Do. 

PP Do. 

PP Db. 

PP Da 

PP ...... ...  Do. 
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Frequency 


Services 


Special  limitations 


42.52 
42.54 
42.56 
42.58 
42.60 
42.62 
Megahertz 
42.64 
42.66 


42.68 
42  70 
42.72 
4274 
42.76 
42.78 
42.80 
4282 
42.84 
42.86 
42.88 
4290 
42.92 
42.94 
42.96 

42.98 
43.00 

43.02 
43.04 
43.06 
43.08 
43.10 
43.12 
43.14 
43.16 
43.18 
43.28 
43.32 
43.36 
43.40 
43.44 
43.48 
43.52 
43.64 
43.68 
43.70 


43.72 
43.74 
43.76 
43.78 
4380 
43.82 
43.84 
43.86 
43.88 
43.90 
43.92 
43.94 
43.96 
43.98 
44.00 
44.02 
44.04 


44.06 
44.08 
44.10 
44.12 
44.14 
44.16 
44.18 
44.20 
44.24 
44.26 
44.28 
44  30 
44.32 
44.34 
44.36 
44.38 
44.40 
44.42 
44.44 
44.46 

4448 
44.50 


PP _  Do. 

PP Do. 

PP :. Do. 

PP Do. 

PP _ Do. 

PP „..  Do. 

PP Do. 

PP State  police 

(mobile). 

PP Do. 

PP Do. 

PP Do. 

PP Do. 

PP „..  Do. 

PP Do. 

PP State  police. 

PP.... Do. 

PP Do. 

PP Do. 

PP Do. 

PP Do. 

PP Do. 

PP Do. 

IB Maximum  power 

(100  W). 

IB Low  power  (2  W). 

IB Maximum  power 

(110  W). 

IS 

IS „  Itinerant. 

IS „ 

IS 

IS 

IS , 

IS 

IT 

IS 

IS 

IS 

IS 

IS 

IS 

IS 

IS 

PS I-way  paging. 

PS „....  Do. 

LM Operation 

between  urban 
areas. 

LM Do. 

LM Do. 

LM Do. 

LM Do. 

LM Do. 

LM Do. 

LM _ Do. 

LM Do. 

LM Do, 

LM Do. 

LM Do. 

LM Do. 

LM Do. 

LM Do. 

LM Do. 

LM Do. 

LM For  operation 

between  urban 
areas. 

LM Do. 

LM Do. 

LM Do. 

LM Do. 

LM Do. 

LM -   Do. 

LM Do. 

LM Do. 

LM Do. 

LM Do. 

LM Do. 

LM „....    Do. 

LM Do. 

LM Do. 

LM „ Do. 

LM Do. 

LM Do. 

LM Do. 

LM Do. 

LM Operation  within 

an  urban  area. 

LM „...  Do. 

LM Do. 


Frequency 


Services 


Special  limitations 


44.52  LM Do 

44.54  LM Do. 

44.56  LM Do. 

44  58  LM Do. 

44.60  LM „ Do. 

44.62  PP State  police. 

44.64  PO 

44  66  PP „ Do 

44.68  PO 

44.70  PP _ Do 

44  72  PO 

44.74  PP Do. 

4476  PO 

44.78  PP State  police 

(mobile  only). 

44.80  PO Do. 

4482  PP Do. 

44.84  PO 

44.86  PP ■        Do. 

44.88  PO 

44  90  PP Do. 

44.92  ^O 

Mpgahert: 

44  94  PP State  police. 

44.96  PO 

44.98  PP., Do. 

45.00  PO 

45.02  PP Do. 

45.04  PO 

44.46  PP Do. 

45.08  PL „.. 

45.10  PP 

45.12  PL I 

45.14  PP 

45.16  PL 

45.18  PP 

45.20  PL 

45.22  PP 

45.24  PL 

45.26  PP Mobile. 

45.28  PL 

45.30  PP Do. 

45.32  PL _. 

45.34  PP Do. 

45.36  PL 

4538  PP Do. 

45.40  PL 

45.42  PP 

45.44  PL 

45.46  PP - 

45.48  PL 

45.50  PP 

45.52  PL ; 

45.54  PP 

45.56  PL 

45.58  PP ' 

45.60  PL 

45.62  PP 

45.64  PL 

45.66  PP 

45.68  PH 

45.70  PP 

45.72  PP 

54.74  PP Do. 

45.76  PH 

45.78  PP Do. 

45.80  PH .-. 

45.82  PP Do. 

45.84  PH 

45.86  PP Inlersystem 

operation. 

45.88  PF Do. 

45.90  FP 

45.92  PS 

45.94  PP 

45.96  PS „ 

45.98  PP 

46.00  PS 

46.02  PP 

46.04  PS 

46.06  PF 

46.08  PF 

46.10  PF 

46.12  PF „ 

46.14  PF 

46.16  PF 

46.18  PF 

46.20  PF 

46.22  PF Mobile. 

46.24  PF Do. 

46.26  PP Do. 

46.28  PF Do. 


Frequency 


Sen'ices 


Special  limitations 


I  :k 


46.30       PF Maximum  power 

low. 

46.32      PF Mobile. 

46.34       PP Do. 

46.36       PF 

46.38       PF 

46.40       PF 

46.42       PF 

46.44       PF 

46.46       PP 

46.48       PP 

46.50       PP 

46.52       PL 

46.54       PL 

46.56       PL 

46.58       P 

47.02       PH State  use. 

47.04       PH Do. 

47.06  ''PH Do. 

47.08       PH Do. 

47.10       PH Do. 

47.12       PH Do. 

47.14       PH Do. 

47.16       PH Do. 

47.18       PH Do. 

■      47.20       PH Do. 

47.12       PH Do. 

47.14       PH Do. 

47  16       PH Do. 

47.18       PH Do. 

47.20       PH Do. 

47.22       PH Do. 

17.24       PH Do. 

47.26       PH Do. 

47.28       PH Do. 

•47.30       PH Do. 

47.32       PH Do. 

47.34       PH Do.  ' 

Megahertz 

47.36       PH Do. 

47.38       PH Do. 

47.40       PH Do. 

47.42      PS Disaster  relief. 

47.44       IS 

47  46       PS 

47.48       IS 

47.50  PS 

47.52       IS 

47.54  PS 

47.56  IS 

47.58  PS 

47.60  IS • 

47.62  PS 

47.64  IS 

47.66  PS 

47.68  IS 

47.70  IW 

47.72  IW 

47.Jfl  IW 

45/6  IW 

4/78  IW 

80  IW 

7.82  IW 

7.84  IW 

.86  IW _.... 

4\88  IW 

4'nBO  IW 

47  Je  IW 

47.9^  IW 

47.96  XW 

47.98  IW 

48.00  IW 

48.02  IW 

48  04  IW 

48.06  IW 

48.08  IW 

48.10  IW 

48.12  IW 

48.14  IW 

48.16  IW 

48.18  IW 

48.20  IW 

48.22  IW 

48.24  IW 

48.26  IW 

48.28  IW 

48.30  IW 

48.32  IW 

48.34  IW 

48.36  IW 

48.38  IW 

4840  IW 
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Special  limitations 


48.42 
48.44 
48.46 
48.48 
48.50 
48.52 
4854 
48.56 
48.58 
48.60 
48.62 
48.64 
48.66 
48.68 
48.70 
48.72 
48.74 
48.76 
48.78 
48.80 
48.82 
48.84 
48.86 
48.88 
48.90 
48.92 
48.94 
48.96 
48.98 
49.00 
49.02 
49.04 
49.06 
49.08 
49.10 
49.12 
49.14 
49.16 
49.18 
49.20 
49.22 
49.24 
49.26 
49.28 
49.30 
49.32 
49.34 
49.36 
49.38 
49.40 
Uegahertz 
49.46 
49.44 
49.46 
49.48 
49.50 
49.52 
49.54 
49.56 
49.58 
72.0-76.0 


150.815 


150.830 
150.845 
150.860 
150.875 
150.890 
158.905 
150.920 
150.935 
150.950 
150.965 
150.980 
150.995 
151.010 
151.025 
151.040 
151.055 
151.070 
151.085 
151.100 
151.115 
151.130 


IW 

IW 

IW 

IW 

IW 

IW 

IW 

IP.  IP 

IP.  IP 

IP.  IF 

IP.  IP 

IP.  IP 

IP.  IP 

IP.  IP 

IP,  IP 

IP.  IP 

IP.  IP 

IP,  IP 

IP,  IP 

IP.  IP 

IP.  IF 

IP.  IF 

IP,  IF 

IP,  IP 

IP.  IP 

IP,  IP 

IP,  IP 

IP,  IP 

IP.  IP 

IP,  IF 

IP,  IP...., 

IP,  IP 

IP,  IP 

IP,  IP 

IP,  IP 

IP,  IP 

IP,  IP 

IP.  IF 

IP,  IP 

IP,  IP 

IP,  IP 

IP.  IF 

IP,  IP 

IP.  IP 

IP,  IF 

IP,  IP 

IP,  IP 

IP,  IP 

IP,  IP 

IP,IiP 

IP,IP 

IP.  IF 

IP.  IP 

IP.  IP „ 

IP.  IP 

IS 

IF,  IS 

IS 

IF.  IS 

PL.  PP,  PP,  H.  Fixed,  non- 

PO,  PS,  IW,  IP        interference 
IP,  IM.  ly,  IS,  with  TV 

IB.  IX  LM.  LR.        channeLs  4  and 
S. 

IB,  LA IB  use  limited  to 

Puerto  Rico  and 
Virgin  Islands. 

LA 

IB,  LA - Do. 

LA 

IB.  LA Do. 

LA 

IB.  LA Do. 

LA 

IB.  LA Do. 

LA 

IB,  LA Do. 

IP Oil  spill. 

PH.  IB Do. 

PH 

PH.  IB Do. 

PH _ 

PH.  IB Do. 

PH 

PH,  IB Do. 

PH 

PH,  IB Do. 

PH 


Frequency 


Services 


Special  limitations 


151.145 
151.160 
151.175 
151.190 
151.205 
151.220 
151.235 
151.250 
151.265 
151.280 
151.295 
151.310 
151.325 
151.340 
151.355 
151.370 
151.385 
151.400 
151.415 
151.430 
151.445 
151.460 
151.475 
151.490 
151.505 
151.520 
151.535 
151.550 
151.565 
151.580 
151.595 
151.625 
151.655 

151.685 
151.715 
151.'>45 
151.775 
151.805 
151.835 
151.865 
151.895 
151.925 
151.955 
151.985 

152.0075 
152.270 
152.285 


152.300 


152.315 


152.330 
152.345 
152.360 


152.375 


152.390 
152.405 
152.420 


152.435 


Do. 


,  IB. 


IB. 


PO,  IB.. 

PO 

PO,  IB.. 

PO 

PO,  IB.. 

PO 

PO.  IB.. 

PO 

PO.  IB.. 

PO 

PO.  IB.. 

PO 

PO.  IB. 

PO 

PO.  IB., 

PO 

PO. 
PO. 
PO. 

PO 

PO.  IB.. 

PO 

PO.  IB.. 

IS 

IS Interant  use. 

IS 

IS 

IS 

IS 

IS 

IS 

IB .     Do. 

IB - Maximum  power 

HOW. 

Do. 

Do. 

Do. 

, Do. 

Da 

.._ Do. 

Do. 

Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Frequency 


Services 


Special  limitations 


152.450 
152.465 
152.480 
152.870 
Megakertz 
152.885 
152.900 
152.915 
152.930 
152.945 
152.960 
152.975 
152.990 
153.005 
153.020 
153.035 


IB 

IB - 

IB 

IB 

IB 

IB _ 

IB 

IB 

IB 

IB 

IT Conununicattt>ns 

oommon  carrier. 

PS 1-way  paging. 

LX „ 

LX For  use  within 

SMA's  over 

50,000. 
IB.  LX For  LX  use  withiry-  ..^ 

SMA's  over 

50.000. 
LX u: For  use  within 

SMA's  over 

50.000. 

LX , 

LX Do. 

IB.  LX For  LX  use  within 

SMA's  over 

50.000. 
LX For  use  within 

SMA's  over 

50,000. 

LX Do. 

LX Do. 

^JB.  LX For  LX  use  within 

SMA's  over 

50.000. 
LX For  use  within 

SMA's  over 

50.0i)0. 

LX 

IP.  IS.  LX 

IF.  IS.  IB IB  1-way  paging. 

IM.  IS 


IS 

IM.  IS.. 

IS 

IM,  IS.. 

IS 

IM.  IS.. 

IS 

IM,  IS.. 

IS 

IM.  IS.. 
IP.  IS... 


153.050 
153.065 
153.080 
153.095 
153.110 
153.125 
153.140 
153.155 
153.170 
153.185 
153.200 
153.215 
153.230 
153.245 
153.260 
153.275 
153.290 
153.305 
153.320 
153.335 
153.350 
153.365 
153.380 
153.395 
153.410 
153.425 

153.440 
153.455 
153.470 
153.485 
153.500 
153.515 
153.530 
153.545 
153.5e0 
153.575 
153.590 
153.605 
153.620 
153.635 
153.650 
163.665 
153.680 
153.695 
153.710 
153.725 
153.740 
153.755 
153.770 
153.785 
153.800 
153.815 
153.830 

153.845 
153.860 
153.875 
153.890 
153.905 
153.920 
153.935 
153.950 
153.965 
153.980 
153.995 
154.010 
154.025 
154.040 


154.055 
154.070 
154.085 
154.100 
154.115 
154.130 
154.145 
154.160 
154.175 
154.190 
154.205 
154.220 
154.235 
154.250 
154.265 
154.280 
154.295 
154.310 


IP,  IP,  IX 

IP,  IF,  IX 

IP,  JP,  IX 

IP.  IP.  IX 

IP.  IP,  IX 

IP,  IF,  IX 

IP,  IF.  IX 

IP,  IP,  IX 

IP,  IF,  IX 

IP,  IF,  IX 

IP,  IP,  IX 

IP,  IP,  IX 

IP,  IF,  IX 

IP.  IF,  IX 

IP.  IF,  IX 

IP.  IF,  IX t 

IP.  IF.  IX 

IP.  IP.  IX 

IP.  IF.  IX 

IP,  IP.  IX 

IP.  IF.  IX 

IP,  IP,  IX 

IP.  IP,  IX 

IP,  IF,  IX 

IW 

IW,  IP,  IF See  limitations  for 

precluded  areas. 

IW.IP.  IP Do. 

IW.  IP,  IP Do. 

IW 

IW,  IP,  IP Do. 

IW,  IP,  IP Do. 

IW,  IP.  IP Do. 

IW 

IW.  IP.  IP Do. 

IW,  IP,  IP Do. 

IW,  IP,  IP Do. 

IW 

IW,  IP.  IP Do. 

IW,  IP,  IF Do. 

IW,  IP,  IP Do. 

IW _ 

IW,  IP.  IP_ Do. 

IW.  IP,  IP Do. 

IW 

IW 

IW 

PL Mobile. 

PL Do. 

FP Do. 

PL Do. 

PL Do. 

PL Do. 

PP Maximum  power 

low. 

PL Mobile. 

PL Do 

PL Do. 

PP Do. 

PL Do 

PL Do. 

PL Do. 

PP.;... Do. 

PL C Do. 

PL Do 

PL._ Do. 

PP Do. 

PL 

PL Not  available  in 

Puerto  Rico  and 
Virgin  Islands. 

PL Do. 

PP Do. 

PL Do. 

PL Do. 

PL.„ Do. 

PP_ Do. 

PP Do. 

PP Do. 

PP Do. 

PF Do. 

PP Do. 

PP.„ Do. 

PP_. Do. 

PP Do. 

PP.._ Do. 

PP..„ Do. 

PP Do. 

PP Do. 
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Frequency 

Services 

Special  limitations 

154.325 

PP 

Do. 

154.340 

PP 

Do. 

154.355 

PF 

Do. 

154.370 

PF 

Dp. 

154.385 

PP 

Do. 

154.400 

PP 

Do. 

Megahertz 

154.415 

PP 

Do. 

154.430 

PF 

Do. 

154.445 

PP 

Do. 

154.45625 

PL.  IW. 

IP.  IF. 

Remote  control 

IS.  IB 

IX. 

and  telemetry. 

154.46375 

PL.  IW. 

IP.  IF. 

Do. 

IS.  IB 

IX. 

154.47125 

PL.  IW. 

IP.  IF. 

Do. 

IS.  IB 

IX. 

154.47875 

PL.  IW. 

IP,  IF. 

Do 

IS.  IB 

IX. 

154.490 

IS 

t: 

154.515 

IB 

Maximum  power 
now. 

154.540-. 

IB 

IF.  IB .. 
IP 

Do. 

154.570 

.  Low  power  2  W. 

154.585 

Oil  spill  20  W. 

154.600 

IF.  IB  .. 

.  Low  power.  2  W. 

154.625 

IP.  IS.  IB 

IB  1-way  paging. 

154.650 

PP 

Mobilp. 

154.665 

PP 

State  police. 

154.680 

PP _. 

Do. 

154.695 

PP 

Do. 

154.710 

PP 

Mobile. 

154.725 

PP 



154.740 

PP 

154.755 

PP 

154.770 

PP 

Do. 

154.785 

PP 

154.8dD 

PP 

154.815 

PP 

154.830 

PP 

Do 

154.845 

PP 



154.860 

PP 

154.875 

PP 

154.890 

PP 

Do. 

154.905 

PP 

.  State  police. 

154.920 

PP 

Do. 

154.935 

PP 

Do. 

154.950 

PP _ 

Mobile. 

154.965 

PL 

154.980 

PL 

154.995 

PL 

155.010 

PP 

155.025 

PL 

PL _. 

155.040 

155.055 

PL 

155.070 

PP 

155.085 

PL 

155.100 

PL 

155.115 

PL 



' 

155.130 

PP 



155.145 

PL 

155.160 

PS 

Adjacent  channel 
coordination 
required. 

155.175 

PS 

Do. 

155.190 

PP 

155.205 

PS 

Do. 

155.220 

PS 

155.235 

PS 



Do. 

155.250 

PP 

155.265 

PS 

Do. 

155.280 

PS 

155.295 

PS 

Do. 

155.310 

PP 

155.325 

PS 

Hospital/ 
ambulance  use. 
coordination 
required. 

155.340 

PS 

Redition  and 

delivery  medical 

services. 

Frequency 

Sen'ices           Special  limitations 

155.355 

PS 

Hospital/ 

ambulance  use. 

coordination 

required. 

155.370 

PP 

»• 

155.385 

PS 

Do. 

155.400 

PS 

Do. 

155.415 

PP 



155.430 

PP 



155.445 

PP 

State  police. 

155.460 

PP 

Do. 

155.475 

PP 

Nationwide  police 

emergency 
channel. 

155.490 

PP , 

e  police. 

155.505 

PP _ 

Stat 

155.520 

PP 

155.535 

PP 

-t 

ISSS.SO 

PP ," 

PP 

155.565 

155.580 

PP 



155.595 

PP 

155.610 

PP 

„ 

155.625 

PP 

.., .,, 

155.640 

PP 

.••••••••••■• 

155.655 

PP 

1 

155.670 

PP 

155.685 

PP 

155.700 

PP 

155.715 

PL 

155.730 

PP 

155.745 

PL 

155.760 

PL 



155.775 

PL 



155.790 

PP'S 

Megahrrtz 

155.8(15 

PL 

• 

155.820 

PL 

155.835 

PL 

„..,. 

155.850 

PP 

Mobile. 

155.865 

PL 

„ 

155.880 

PL 

...„_ 

155.895 

PL..„ 

,.,^_ 

155.910 

PP 

Do. 

155.925 

PL 

155.940 

PL 

155.955 

PL 

155.970 

PP 

Do.. 

155.985 

PL 

Do. 

456.000 

PL 

Do. 

156.015 

PL ... 

Do. 

156.030 

PP 

Do. 

156.045 

PH 

..„ Do. 

156.060 

PH 

Do. 

156.075 

PH 

Do. 

1^.090 

PP 

Do. 

156.105 

PH 

^ 

156.120 

PH 

156  135 

PH 

Do. 

e  u.se  not 

156.150 

PP 

156.165 

PH 

Sta 

permitted. 

156.180 

PH 

Do. 

156.195 

PH 

Do. 

156.210 

PP .> 

Po 

156.225 

PH _ 



156  240 

PH 

do. 

»y  paging. 

157.450 

PS 

1-w 

157.470 

LA 

157.485 

LA 



157.500 

LA 



157.515 

LA 

157.530 

LX 



157.545 

LX 

„ For  aiie  within 

SMA's  over 
50.000. 

157.560 

IB^LX 

IB  out-side.  LX 

inside  SMA's 
(50.0001. 
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Frequency 

Services 

Special  limitations 

157  575 

LX. 

.  For  use  witliin 

157.590 
157.605 
157.620 

LX. 

LX 
IB. 

SMA  s  over 
50.000. 

..    .      Do. 

LX 

..   IB  outside.  LX 

0 


-> 


L 


157.635 


157.650 
157,665 
157.680 


157.695 


157.710 
157.725 
157.740  . 
158.130 
158.145 

158.160 
158.175 
158.190 
158.205 
158.220 
158.235 
158.250 
158.265 
158.280 
158.295 
158.310 
158.325 
158.340 


158.355 
158.370 
158.385 
158.400 
158.415 
158.430 
158.445 
158.460 
158.730 
158.745 
158.760 
158.775 
158.790 
158.805 
158.820 
158.835 
158.850 
158.865 
158.880 
158.895 
158.910 
158.925 
158.940 
158.955 
158.970 
Megahertz 
158.985 

159.000 
159.015 
159.030 
159.045 

159.060 
159.075 
159.090 
159.105 

159.120 
159.135 
159.150 
159.165 
159.180 
159.195 
159.210 
159.225 
150.240 


199.255 
150.370 
lSe.385 


inside  SMAs 

(50.000). 
LX For  use  within 

SMAs  over 

50.000. 

LX 

LX Do. 

IB.  LX IB  outside.  LX 

inside  SMAs 

(50.000). 
IJC For  use  within 

SMA's  over 

50,000. 

LX 

IF.  IS.  LX 

IF,  IS,  IB Iway  paging. 

IW 

IW,  IP,  IP See  limitations  for 

precluded  areas. 

IW.  IP.  IF Do. 

IW.  IP,  IP Do. 

IW .^^. 

IW.  IP.  IF .( Do 

IW,  IP,  IP Do. 

IW,  IP.  IP Do. 

IW.: 

IW.  ik  IP Do. 

IP.  IF,^ 

IP,  IF,  IS 

IP,  IF.  IJ 

IP.  IF.  1 

IT \ Mobile. 

communications 
coupon  carrier. 

IP.  IF 

IP,  IP 

IS — 

IS Itinerant. 

IP,  IF,  IX 

IP,  IF,  IX 

IP Oil  spill,  mobile. 

IP.  IS.  IB 1-way  paging. 

PP..„ 

PL _ 

PL 

PL 

PP ' 

PL -.. 

PL - 

PL 

PP 

PL Mobile. 


PL.. 
PL.. 
PP.. 
PL.. 
PL.. 
PL.. 
PP.. 


Do. 
Do. 

bo. 

Do. 
Do. 
Do. 
Do. 


PH Mobile.  State  use 

not  permitted. 

PH Do. 

PH bo. 

PP Mobile. 

PH _ Mobile,  State  use 

not  permitted. 


PH. 
PH. 
PP.. 
PH. 


PH 

PH 

PP 

PH 

PH 

PH  ...... 

PP 

PO 

PO.  IS. 


PO,  IS . 
PO,  IS . 
PO,  IS. 


Do. 
Do. 

State  use  not 
permitted. 
Do. 
Do. 

Do. 


IS  use  in  Puerto 
Rico  and  Virgin 
Islands  only. 

Do. 

Do. 

Do. 


Frequency 


Services 


Special  limitations 


159.300  PO.  IS <■    Do. 

159.315  PO.  IS Do. 

159.330  PO.  IS — Do. 

159.345  PO.  IS Do. 

159.360  PO,  IS _ Do. 

159.375  PO.  IS Do. 

159.390  PO.  IS Do. 

159.405  PO.  IS Do. 

159.420  PO.  IS Do. 

159.435  PO.  IS Do. 

159.450  PO 

159.465  PO 

159.480  IP Oil  spill. 

159.495  LM 

159.510  LM 

159.525  LM 

159.540  LM 

159.555  LM 

159.570  LM _ 

159.585  LM _ 

159.600  LM 

159.615  LM 

169.630  LM _.. ~ 

159.645  LM 

159.660  LM 

159.675  LM 

159.690  LM 

159.705  LM 

159.720  LM 

159.735  LM _ 

159.750  LM - 

159.765  LM — 

159.780  LM — 

159.795  LM 

159.810  LM 

159.825  LM 

159.840  LM 

159.855  LM 

159.870  LM 

159.885  LM _- 

159.900  LM - 

159.915  LM 

159.930  LM 

159.945  LM 

159.960  LM _ 

159.975  LM 

159.990       IM 

160.005       LM 

160.020       LM 

160.035       LM 

160.050       LM „ - 

160.065       LM _ 

160.080       LM 

160.095       LM 

160.110       LM 

160.125       LM 

160.140       LM 

160.155       LM 

160.170       LM 

160.185       LM 

160.200       LM • 

160.215       LR 

160.230       LR 

160.245       LR 

160.2'j0       LR 

160.275       LR -.. 

168.290       LR 

160.305       LR 

160.320       LR 

160.335       LR 

160.350       LR 

160.365       LR, 

160.380       LR 

160.395       LR 

160.410      IS.  LR IS  use  in  Puerto 

Rico  and  Virgin 


V 


160.425 
160.440 
160.455 
160.470 
160.485 
160.500 
160.515 
Megaherz 
160.530 
160.545 
160.560 
160.575 
160.590 
160.605 
160.620 


IS,  LR... 
IS.  LR  .. 
IS,  LR.. 
IS,  LR  . 
IS.  LR.. 
IS.  LR  . 
IS.  LR.. 

IS.  LR.. 
IS.  LR. 
IS,  LR.. 
IS.  LR. 
IS.  LR.. 
IS.  LR. 
LR 


Islands  only. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
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Frequency             Services            Special  limit^ions 

N 

160.635       LR 

170.300       IW.  IP.  IF.  IS.  IB. 

160.650       LR 

LR                                   Do. 

160.665       LR 

170.325       IW.  IP.  IF.  IS.  IB. 

160.680       LR 

LR.                                  Do. 

160.695       LR 

170.425       PO Sute  use  west  of 

160.710       LR 

Mississippi 

160.725       LR 

River. 

160.740       LR 

170.475       PO State  use. 

160.755       LR 

170.575       PO State  use  west  of 

160.770       LR 

Missis-sippi 

160.785       LR 

River. 
171.025       IW.  IP.  IF.  IS.  IB. 

160.800       LR 

160.815       LR 

LR.                            Hydrological  or 

160.830       LR 

meteorological.     ' 

160.845       IR 

Megahertz 

160.860       LR 

171.050       IW,  IP.  IF.  IS.  IB. 

, 

160.875       LR 

LR.                                     Do. 

160.890       LR 

171.075       IW.  IP.  IF.  IS,  IB, 

160905       IR 

LR.                                     Do. 

160.920       LR 

171,100       IW.  IP.  IF.  IS.  IB,            » 

160.935       LR 

LR,                                     Do. 

leo.giio      LR 

171.125       IW.  IP,  IF,  IS,  IB. 

160.965       LR..* 

LR.                                     Do. 

160.980       LR 

171.425       PO State  u.'ie  east  of 

160.995       LR 

Mississippi 

161 010       LR                                              • 

River. 

161.025       LR 

171.475       PO State  use  west  of 

161.040       LR 

161.055       LR 

161.070       LR 

Mississippi 
River. 
171.575       PO State  use  east  of 

161.085       LR 

Mis.sissippi                                            ' 
River, 

161.100       LR 

171.825       IW.  IP.  IF.  IS.  IB, 

161.115       LR _ 

LP.,                           Hydrological  or 

f 

161.130       LR .' 

161.145       LR '' 

meteorological. 

171  8.50       IW.  IP.  IF.  I.S.  IB, 

161.160       LR _.... 

LR.                                     Do. 

161.175       LR 

171.875       IW.  IP,  IF.  IS.  IB. 

• 

161.190       LR 

LR.                                     Do. 

161.205       LR 

171.900       IW.  IP.  IF.  IS.  IB. 

♦ 

161.220       LR 

LR.                                     Do. 

161.235       LR 

171.925       IW.  IP.  IF.  IS.  IB. 

161.250       LR ;. 

LR.                                     Do, 

161.265       LR 1....^.. 

172.2«5       PO State  use  west  of 

161.280       LR 

Mississippi 

161.2       LR 

River. 

161.310       LR 

172.275      PO State  use  ea.st  of 

161.325       LR 

Mississippi 

161.340       LR 

River. 

161.355       LR 

172.375       PO State  use  west  of 

161.370       LR 

Mississippi 

- 

161.385       LR Not  available  in 

River. 

Puerto  Rico  and 

173,20375       PL.  IW.  IP.  IF. 

Virgin  l.slands. 

IS.  IB.  IX.               Remote  control 

161.400       LR .♦ Do. 

and  telemetry. 

161.415       LR Do. 

173.2100       PL.  IW.  IP.  IF. 

161.430       LR Do. 

IS.  IB.  IX.                      Do. 

161.445       LR Do. 

173.225       IM.  lY 

161.460       LR Do. 

173.250       IW.  IP.  IF See  limitations  for 

161.475       LR Do. 

precluded  areas. 

161.490       LR Do. 

173.275       IM.  lY 

161.505       LR Do. 

173.300       IW.  IP.  IF Do. 

161.520       LR Do. 

173.325       IM.  lY 

161.535       LR Do. 

173.350       IW.  IP.  IF Do. 

\ 

161.550       LR Do. 

173.375       IM.  lY 

161.565       IJl ; Do. 

173.2375       PL.  IB.  IF.  IM. 

\ 

161.610       LR Grandfather  basis 

IP.  IS.  IW.             Remote  control 

only. 

and  telemetry. 

163.250       PS 1-way  paging. 

173.2625              Do Do. 

166.250       PF Available  only 

173.2875              Do Do. 

within  150  mi  of 

173.3125               Do Ek). 

New  York  City. 

173.3375               Do Do. 

169.425       IW.  IP.  IF.  IS Hydrological  or 

173.39625       PL.  IW.  IP.  IF. 

meteorological. 

IS.  IB.  IX.               Remot*-  control 

169.450       IW.  IP.  IF.  IS.  IB. 

and  telemetry. 

LR                                      Do. 

173.390       PL.  IW.  IP.  IF. 

169.475       IW.  IP,  IF.  IS.  IB. 

IS.  IB.  IX.                      Do. 

LR.                                     Do. 

216-220       IW,  IP,  IF,  IS,  IB, 

169.500       IW.  IP.  IF,  IS,  IB. 

IX,  IT.                     Telemetry.      . 

LR.                                   D«. 

451.025       IW 

169.525       IW.  IP.  IF.  IS.  IB. 

451050       IW ,. 

LR.                                     Do 

451.075       IW 

.' 

170.150       PP Available  only 

45 1 .  100       IW 

'^ 

1 

within  150  mi  of 

451.125       IW 

• 

New  York  City. 

451.150       IW 

170.225       IW.  IP.  IF.  IS.  IB. 

451.175       IW.IP.IF.IM.it 

LR.                            Hydrological  or 

451.200       IW 

meteorological. 

451.225       IW.  IP.  IF.  IM.  IT 

170.250       IW.  IP,  IP.  IS.  IB. 

451.250       IW 

LR                                      Do 

451.275       IW.1P.IF.IM.it 

I 

170.275       IW.  IP.  IF.  IS.  IB. 

451.300       IW 

,^                                                       LR                                    Do. 

451.325       IW 

■"■ 
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Frequency 


Services 


Special  limitations 


451.350 

451.375 

451.400 

451.425 

451.450 

451.475 

451.500 

451.525 

451.550 

451.575 

451.600 

451.625 

451.650 

451.675 

451.700 

451.725 

451.750 

451.775 

451.800 

451  825 

451  850 

451.875 

451.900 

451.925 

451.950 

451  975 

452.000 

452025 

452.050 

452075 

452.100 

452.125 

452.150 

452.175 

452.200 

452.225 

452.250 

452.275 

452.300 

452.325 

452.350 
452.375 

452.400 
452.425 

(         452.450 

Megahertz 

452.475 

452.500 

452.525 

452.550 
452.550 
452.575 
452.600 
452.625 
452.650 
452.675 
452.700 
.  452.725 
452.750 
452.775 

452.800 
452.825 

452.850 
452.875 

452.900 
452.925 
452.950 
452.975 
453.000 
453.025 


■^:. 


iw 

IW,  IP,  IP,  IM.  IT 

IT 

IW.  IP,  IF,  IM,  IT 

IT 

IW,  IP,  IF,  IM,  IT 

IT 

IW,  IP,  IF,  IM.  IT 

IP.  IF 

IW,  IP.  IF.  IM,  IT 

IP.  IF 

IW,  IF,  IP 

IP,  IF 

IW.  IP,  IF,  IM,  IT 

IP.  IF ., 

IS I. 

IP.  IF 

IS 

IS 

IS 

IS 

IS : 

IS 

IS 

IS 

IS 

IS 

IS 

LX - 

IS 

LX 

IS 

LX 

IS 

LX 

LX 

IJC 

LX 

LX 

LI.  U.  LU.  LV, 

LR. 

LX 

LI.  U.  LU.  LV. 

LR. 

LX :. 

LI.  U.  LU.  LV. 

LR. 
LX 

LI.LJ.  LU.  LV.  LR 

LX 

LA Single  frequency 

simplex. 

LA 

LA Do- 

LA Do. 

LA Do. 

U.  U.  LU. LV 

U.  LJ.  LU.  LV 

LI.  U,  LU.  LV 

U.  LJ.  LU.  LV 

LI.  LJ.  LU.  LV 

LI.  U.  LU.  LV ■ 

LI,  LJ,  LU.  LV. 

LR. 

LI.  LJ.  LU.  LV 

LI.  LJ.  LU.  LV. 

LR 

LI.  LJ.  LU.  LV 

LI.  LJ,  LU,  LV. 

LR. 

LR 

LR 

LR 

lY 

lY 

PL Highway  call  box 

and  medical 


Frequency 


Services 


Special  limitations 


453.050 

453075 
453.100 

453.125 
453  150 

453.175 
453.200 


PL.  PP.  PF.  PH. 
PO. 

PL 

PL.  PP.  PF.  PH. 

PO. 

PL 

PL.  PP.  PF.  PH. 

PO. 

PL 

PL.  PP.  PF.  PH. 
■   PO. 


telemetry. 


Do. 


Do. 


Do. 


453.226       PL. 


PL.  PP.  PF.  PH. 
PO. 

PL 

PL.  PP.  PF,  PH. 
PO. 

PL 

PL.  PP.  PF.  PH. 
PO. 

PL 

PL.  PP.  PF.  PH. 
PO. 

PL 

PL.  PP.  PF.  PH, 
PO. 

PL 

PL.  PP.  PF.  PH. 
PO. 

PL... 

PL.  PP.  PF.  PH. 
PO. 

PL 

PL.  PP.  PF,  PH. 
PO. 

PL 

PL.  PP.  PF.  PH. 
PO. 

PL 

PL  PP.  PF.  PH. 
PO. 

PL 

PL.  PP.  PF.  PH. 
PO. 

PL 

PL,  PP.  PF.  PH, 
PO. 

PL 

PL.  PP.  PF.  PH. 
PO. 

PL 

PL  PP.  PF.  PH. 
PO. 

PL 

PL.  PP.  PF.  PH. 
PO. 

453.975       PL 

454.0-455.0   < ') 

455.0-456.0   ( ') 

456.025 
456.050 
456.075 
456.100 
456.125 
456.150 
456.175 
456.200 
456.225 
456.250 
456.275 
456.300 
456.325 
456.350 
456.375 
456.400 
456  423 
456.450 
456.475 
456.500 
MegaherU 
456.525 
456.550 
456.575 
456.600 
456.625 
456.650 
456.675 
456.700 
456.725 
456.750 
456775 
456.800 


453.250 

453.275 
453.300 

453.325 
453.350 

453.375 
453.400 

453.425 
453.450 

453.475 
453.500 

453.525 
453.550 

453.575 
453.600 

453.625 
453.650 

453.675 
453.700 

453.725 
453.750 

453775 
453.800 

453.825 
453.850 

453.875 
453.900 

453.925 
453.950 


IW 

IW 

IW 

IW 

IW 

IW 

IW.  IP.  IF.  IM.  IT 

IW 

IW.  IP.  IF.  IM.  IT 

IW 

IW.  IP.  IF,  IM.  IT 

IT 

IT 

IT \. 

IW.  IP.  IP.  IM.  IT 

IT 

IW.  IP.  IF,  IM.  IT 

IT 

IW.  IP,  IF.  IM.  IT 
IT 


IT 


IT 


IW.  IP.  IF,  IM, 

IP,  IF 

IW.  IP,  IF,  IM. 

IP.  IF 

IW,  IP.  IF,  IM.  IT 

IP.  IF 

IW.  IP.  IF,  IM,  IT 

IP,  IF 

IS 

IP.  IF 

IS 

IS 


456.825 
456.850 
456.875 
456.900 
456.925 
456.950 
456.975 
457.000 
457025 
457.050 
457.075 


IS.... 
IS... 
IS... 
IS... 
IS... 
IS... 
IS- 
IS... 
IS... 
LX.. 
IS... 


Mobile  only 
Do. 
Do. 
Do. 
Do 
Do. 
Do. 
Do. 
Do 
Do. 
Do. 
Do. 
Do. 
Do. 

DO.  .  • 
Do. 
Do 
Do. 
Do 
Do 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Base,  mobile, 

fixed. 
Mobile  only. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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Frequency 


Services 


Special  limitations 


457.100       LX Do. 

457.125       IS Do. 

457.150       LX Do. 

457.175       IS Do. 

457.200       LX Do. 

457.225       LX Do. 

457.250       LX. Do. 

457.275  ,  LX Do 

457.300       LX Do. 

457.325       LI.  LJ.  LU.  LV. 

LR.  Do. 

457.350       LX Do. 

453JI5       LI.  U.  LU.  LV. 

LR.  Do. 

457.400       LX Do 

457.425       LI.  LJ.  LU.  LV, 

LR.  Do. 

457.450       LX Do. 

457.475       LI.  U.  LU.  LV. 

LR.  D«. 

457.500       LX Do. 

457.525       IB Mobile  only  2  W. 

457.550       IB Do. 

457.575       IB Do. 

457.600       IB Do. 

457.625       LI.  LJ.  LU.  LV Mobilo  only. 

457.650       LI.  LJ.  LU,  LV Do. 

457.675       LI.  LJ.  LU.  LV Do. 

457.700       LI.  LJ.  LU.  LV Do. 

457.725       LI.  U.  LU,  LV Do. 

457.75a      LI.  LJ.  LU.  LV Do. 

.457.775       LI.  LJ.  LU.  LV Do.     . 

457.800       LI,  U,  LU.  LV 

457.825       Lr.  U,  LU.  LV. 
LR. 

457.850       LI.LJ.LU.lv 

457.875       LI.  U.  LU.  LV. 
LR. 

457.900       LR 

457.925       LR 

457.950       LR * 

457.975       lY / 

458.000       lY 

458.025       PS Highway  call  box: 

medical 
telemetry. 
458.050       PL.  PP.  PF.  PH, 
PO. 

458.075       PS Do. 

458.100       PL.  PP.  PP.  PH. 
PO. 

458.125       PS .„;, Do. 

458.150       PL.  PP.  PF.  PH. 
PO. 

458.175       PS Do. 

458. 20«       PL.  PP.  PP,  PH, 
\     PO. 

458.225       PS 

458.250       PL.  PP.  PF.  PH. 
PO. 

458.275/     PS 

458.300      PL,  PP,  PF,  PH. 
PO 

458.325       PS 

458.350       PL.  PP.  PF.  PH. 
PO. 

458.375       PS : 

458.400       PL.  PP.  PF.  PH. 
PO. 

458.425       PS 

458.450       PL,  PP.  PF.  PH, 
PO. 

458.475       PS 

458.500       PL,  PP,  PF,  PH, 
PO. 

458.525       PL 

458.550       PL.  PP,  PF,  PH, 
PO. 

458.575       PL 

458.600       PL,  PP,  PF.  PH. 
PO. 

458.625       PL 

458.650       PL.  PP.  PF.  PH. 
PO 

458.675       PL 

458.700       PL.  PP.  PP.  PH, 
PO 

458.725       PL 

458.750       PL.  PP.  PF.  PH. 

PO. 
458.775       PL 


Frequency 


Services 


Special  limitations 


458.800  PL.  PP.  PF.  PH. 
PO 

458.825  PL 

458.850  PL,  PP.  PF.  PH. 

PO 

458.875  PL 

458.900  PL.  PP.  PF.  PH. 

PO. 

4.58.925  PL 

458.950  PL.  PP.  PF,  PH. 

PO. 

458.975  PL 

459.000  IP Oil  spill  cleanup. 

•159.0—460.0  ( ') 

460.025  PP 

460.050  PP \ 

460.075  PP 

460.100  PP 

460.125  PP 

460.150  PP 

460.175  PP 

460.200  PP > 

460.225  PP 

460.250  PP ^ 

400.275  PP 

460.300  PP 

460.325  PP 

460.350  PP 

460.375  PP 

460.400  PP 

460.425  PP 

460.450  PP 

460.475  PP 

460.500  PP 

450.525  PS Medical  rare 

dispatch. 

460.550  PS Do. 

400.575  PF 

460^00  PF 

460.625  PF 

460.650  IB 20  W.  airport  mo. 

460.675  IB „ Do. 

460.700  IB Do. 

460.725  IB Do. 

460.750  IB Do. 

4G0.775  IB .' Do. 

460  800  IB ■        Do. 

4G0.82S  IB ;„ Do. 

4a0.850  IB Do.   ' 

4C0.875  IB Do. 

460.900  IB «t-A' '"  *•  central 

'  station 

piotectiijn. 

460.925  IB Do. 

4CO.950  IB Do. 

400.975  IB....:. Do. 

4C1.000  IB.......... Do. 

461.025  IB...„ .* Do. 

421.05*0  IB...: Do. 

461.075  IB Do. 

461.100  IB Do. 

4«1.125  IB Do. 

461.150  IB Do. 

4C1  175  IB „....  Do. 

461.200  IB Do. 

461.225  IB Do. 

4612,^0  IB Do, 

461.275  IB ,  Do. 

401.300  IB t  Do. 

461325  IB ; I  Do. 

461.350  IB J  DO. 

461375  IB 4  Do. 

461.400  IB Do. 

46i.4C5  IB ...^...i..  Do.  ' 

461.450  IB n«i.. Do. 

i      461.475  IB ;: Do.  i 

451.500  IB Do. 

4P1.525  IB bo. 

461.550  IB Do. 

461.575  IB Do. 

461.600  IB Do. 

461625  IB Do.  ■■ 

461.650  IB Da 

461.675  IB Do. 

461.700  IB Do. 

461.725  IB _..  Do. 

461750  IB Do. 

461.775  IB Do. 

46l.8.ri0  IB Do. 

401.825  IB .'. Do. 

401.850  IB Do. 

461875  IB Do. 


> 
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Frequency 
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RULES  AND  REGULATIONS 


Frequency 


Services 


Special  limitations 


461.900  IB Do.  ) 

461.92^  IB Do.  ^ 

Megahertz 

461.950  IB Do. 

461.975  IB Do. 

462.000  IB Do. 

462.025  IB Do. 

462.050  IB Do. 

462.075  IB Do. 

462.100  IB Do. 

462.125  IB Do. 

462.150  IB :...  Do. 

462.175  IB _ Do. 

462.200  IM I 

462.225  IM : 

462.250  IM 

462.275  IM 

462.300  IM 

462.325  IM 

462.350  IM 

462.375  IM 

462.400  IM 

462.425  IM 

462.450  IM 

462.475  IW.  IP.  IF.  IM,  IT 

462.500  IM 

462.525  IW.  IP,  IP,  IM,  IT 

462.550  ( •) 

462.725 

462.750  IB Base  only,  1-way 

paging. 

462.775  IB Do. 

462.800  IB Do. 

462.825  IB Do. 

462.850  IB Do. 

462.875  IB Do. 

462,900  IB Do. 

462.925  IB -.,  Do. 

462.960  PS 

462.9'?5  P6 

463.000  PS Med  1. 

463.025  PS Med  2. 

463.050  PS Med  3. 

483.075  PS _ Med  4. 

463.100  PS ~ Med  5. 

463.125  PS _ Med  6. 

463.150  PS „ _ Med  7. 

463.175  PS .^: Med  8. 

463.200  IB _ now. 

463.225  IB Do. 

463.250  IB Do. 

463.275  IB Do. 

463.300  IB Do. 

463.325  IB Do. 

463.350  IB Do. 

463.375  IB Do. 

463.400  IB Do. 

463.425  IB Do. 

463.450  IB Do. 

463.475  IB Do. 

463.500  IB Da 

463.525  IB Do. 

463.550  IB Do. 

463.575  IB Do.  . 

463.600  IB Do. 

463.625  IB Do. 

463.650  IB Do. 

463.675  IB Do. 

463.700  IB Do. 

463.725  IB Do. 

463.750  IB Do. 

463.775  IB Do. 

463.800  IB Do. 

463.825  IB Do. 

463.850  IB Do. 

463.875  IB _  Do. 

463.900  IB Do. 

463.925  IB Do. 

463.950  IB Do. 

463.975  IB Do. 

464.000  IB' Do. 

464.025  IB Do. 

464.050  IB Do. 

464.075  IB Do. 

464.100  IB Do. 

464.125  IB Da 

464.150       IB i — Do. 

464.175       IB Do. 

464.200       IB Do. 

464.225       IB Do. 

464.250       IB Do. 

484.275      IB Do. 


Frequency 


Services 


Special  liinltatlons 


464.300       IB Do. 

464.325       IB HOW.  local 

control  only. 

464.350       IB 110  W. 

464.375       IB HOW,  local 

control  only. 

464.400       IB : HOW. 

464.425       IB HOW.  local 

con&ol  only. 

464.450       IB HOW. 

464.475       IB 110  W,  local 

control  only 

464.500       IB 35  W,  itinerant 

use. 

464.525       IB HOW,  local 

control  only. 

464.550       IB 35  W,  itinerant 

use. 
Megahertz 

464.575      IB 110  W,  local 

control  only. 

464.600       IB HOW. 

464.625       IB Do. 

464.650       IB Do. 

464.675       IB HO  W,  local 

control  only. 

464.700       IB HOW. 

464.725      IB Do. 

464.750       IB Do. 

464.775       IB 110  W,  local 

control  only. 

464.800       IB HOW. 

464.825       IB .^.   110  W,  local 

control  only. 

464.850       IB HOW. 

464.875       IB 110  W,  local 

control  only. 

464.900       IB HOW. 

464.925       IB 110  W,  local 

control  only. 

464.950       IB HOW. 

464.975       IB HOW,  local 

control  only. 

406.000      IB 35  W.  Iway 

pacing. 

466.025      PP 

466.050      PP 

465.075       PP 

466. 100      PP 

465.125       PP 

465.150       PP 

465.175       PP.....'. 

465.200       PP 

465.225       PP ; 

465.250       PP 

465.275       PP 

465.300       PP 

465.325     ^P 

465.350       PP 

465.375       PP „ 

465.400       PP 

465.425       PP 

465.450       PP 

465.475       PP 

465.500       PP 

465.525       PP Nonvolce. 

465,550       PP Do. 

465.575       PF 

465.600       PF 

465.625       PP 

465.650       IB 2  W,  airport  use. 

465.675       IB Do. 

465.700       IB Do. 

465.725       IB .-. Do. 

465.750       IB Do. 

465.775       IB Do. 

465.800       IB Do. 

465.825       IB Do. 

465.850       IB Do 

465.875      IB 2  W,  airport  use, 

telemetry. 

465.900      IB HOW.  central 

station 
protection. 

465.925       IB Do. 

465.950       IB Do. 

465.975      IB Do. 

466.000      IB Do. 

466.025      IB HOW,  mobile: 

directional 
fixed. 
466.050      IB Do. 


1 


<\ 
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466.075  IB ,'..  Do. 

466.100  IB Do. 

466.125  IB Do. 

466.150  IB Do. 

466.175  IB Do. 

466.200  IB Do. 

466.225  IB Do. 

466.250  IB Do. 

466.275  IB Do. 

466.300  IB. Do. 

466.325  IB Do. 

466.350  IB Do 

466.375  IB Do. 

466.400  IB Do. 

466.425  IB Do. 

466.450  IB Do. 

466.475  IB Do. 

466.500  IB Do. 

466.525  IB Do 

466.550  IB Do 

466.575  IB Do. 

466.600  IB Do. 

466.625  IB Do. 

466.650  IB Do. 

\     466.675  IB Do. 

466.700  IB Do. 

466.725  IB Do. 

466.750  IB Do. 

466.775  IB Do. 

466.800  IB Do. 

466.825  IB Do. 

466.850  IB Do. 

466.875  IB Do. 

466.900  IB Do 

466.925  IB Do 

Megahertz 

466.950  IB Do. 

466.975  IB Do 

'     467.000  IB Do. 

467.025  IB Do. 

467.050  IB Do. 

467.075  IB Do. 

467.100  IB Do. 

467.125  IB Do. 

467.150  IB Do. 

467.175  IB Do. 

467.200  IM Mobile  onl.v. 

467.225  IM Do. 

467.250  IM Do. 

467.275  IM Do. 

467.300  IM •      Do. 

467.325  IM rr. Do. 

467.350  IM Do. 

467.375  IM Do. 

467.400  IM Do. 

467.425  IM Do. 

467.450  IM Do. 

467.475  IM,  IW.  IP,  IF,  IT  Do. 

467,500  IM Do. 

467.525  IM.  IW,  IP.  IF.  IT  Do 

467.550  M) 

467.725  

467.750  IB 2W.  telemetry. 

467.775  IB Do. 

467.800  IB Do. 

467.825  IB Do. 

467.850  IB Do. 

467.875  IB Do. 

467.900  IB Do. 

467.925  IB Do. 

467.950  PS Medical  care 

dispatch. 

467.975  PS Do 

468.000  PS .". Med  1. 

468.025  PS Med  2. 

468.050  PS Med  3. 

468.075  PS Med  4. 

468.100  PS Med  5. 

468.125  PS Med  6. 

-468.150  PS Med  7. 

468.175  PS Med  8. 

468.200  IB HOW.  mobile; 

directional 
fixed. 

468.225  IB Do. 

468.250  IB ; Do. 

468.275  IB Do. 


Frequency 

Service.s           Special  limitations 

468.300 

IB 

Do. 

468.325 

IB 

Do. 

'      468.350 

IB 

Do. 

468.375 

IB 

Do. 

468.400 

IB 

Do. 

468.425 

IB 

Do. 

468.450 

IB 

Do. 

468.475 

IB 

Do. 

468.500 

IB 

...^ Do. 

468.525 

IB 

Do. 

468.550 

IB 

Do. 

468.575 

IB 

Do. 

468.600 

IB 

Do. 

468.625 

IB 

Do. 

468.650 

IB _.. 

Do. 

4  08  675 

IB „.. 

■; 0»- 

Do 

468  700 

IB           .    . 

468.725 

IB 

Do. 

468.750 

IB 

Do. 

468.775 

IB 

Do. 

468.800 

IB 

Do. 

468825 

IB 

Do. 

468.850 

IB _.. 

Do. 

468.875 

IB ; 

Do. 

408.900 

IB 

Do. 

468.925 

IB „ 

Do. 

468.950 

IB 

Do. 

468.975 

IB 

Do. 

469.000 

IB 

...v Do. 

.       469.025 

IB 

....'. Do. 

469.050 

IB 

Do. 

469.075 

IB 

Do. 

469.100 

IB 

Do. 

469.125 

IB 

Do. 

469.150 

IB 

Do. 

469.175 

IB 

Do. 

469.200 

IB 

Do. 

469.225 

IB 

Do, 

469.250 

IB _ 

Do. 

469.275 

IB 

Do. 

469.300 

IB 

Do. 

469.325 

IB 

Do. 

469.360 

IB 

Do. 

Do        • 

469.375 

IB 

469.400 

IB 

Do. 

469.425 

IB 

Do. 

469.450 

IB 

Do. 

469.475 

IB 

Do. 

469.500 

IB 

35  W.  itinerant. 

4C9.525 

IB 

HOW.  mobile; 

■ 

directional 
fixed. 

469.550 

IB 

35  W.  itinerant. 

469.575 

IB 

HO  W.  mobile; 

directional 
fixed 

469.600 

IB 

HOW. 

Megahertz 

469.625 

IB 

Do. 

469.650 

IB 

Do 

469.675 

IB i. 

HOW.  mobile; 

directional 

1 

fixed. 

469.700 

IB 

Do. 

469.725 

IB 

Do. 

469.750 

IB 

Do. 

469.775 

IB 1... 

..; Do. 

469.800 

IB 

Do. 

469.825 

IB 

Do. 

469.850 

IB 

Da 

469.875 

IB 

Do'. 

469.900 

IB 

Do. 

469.925 

IB 

Do. 

469.950 

IB 

Do. 

4C9.975 

IB 

Do. 

470.000- 

0125- 

470.2875 

(~) 

470  512 

(') 

Available  in  13 

urbanized  areas 

onl.v  in 

accordance  with 
provisions  of 
subpt:  L. 

\ 


'  All  services. 
'Domestic  public. 
'Remote  pickup  broadca.st. 
'Citizens  class  A. 


Mil 
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§  90.560     Cross  reference  table.  .      .     ,       j         wi„ 

TbP  fnllou-in-  table  lists  the  rules  sections  which,  prior  to  the  adoption  of  part  90.  governed  the  private  land  mobile 
radii  scrSe^The?irmetrule  parts  were  parts  89.  91,  and  93.  Action  taken  with  respect  to  each  former  section  is 
described.  : 


§  9').r.fi0     Cross  reference  table. 

(Conversion  of  parts  89.  91,  and  93  to  part  90). 


I- 


Present  section 
No. 


Proposed  section  and  title 


Suniniary  of  changes  proposed 


-J- 


gg.l 90.1  -Basis  and  purpose. 

89.3 90.7]Definit  ions 


89.5 NA 

89.7 90.415— Prohibited  uses 

89.9.".!".!. 90.115— Ineligibility  of  foreign  governments 

89!li"!".". go.lDl-.'V.'-.sisgnmor.t  of  station  authorizations  . 

89.12.! 90.243MobiIe  relay  .stations .': 

1 


Minor  rewording.  j    ,     ,», 

Deletions  and  additions  a.s  necessary— minor  reorganization  and  clarUlca- 

tion. 

Minor  rewording. 

Do. 

Do. 
Relay,  repeater  and  rontrol  uses  separated  under  specific  sections  with 
minor  rewording  and  clarification. 


90  245  -Fixed  relay  stations 

90.1^47— Mobile  repeater  stations - 

90  249-Control  statiorus 

89.13  and  89  14 90.179- Cooperative  u.se  of  stations 

89.15  (a),  (b).  and    90.175     Frequency  coordination  requirements 

?ci.  '  .   .       ,       .■ 

89  15  <d)  and  <c)...   90.177-  Protection  of  certain  radio  receiving  locations 

89  17 90.411 -Civil  defease  communications  in  the  public  safety  and  spe- 
cial emergency  radio  scr\  ices. 

89  51 90.113  -Station  authorization  required 

89.55(a) 90.111— Applications  for  radio  station  authorization 

89.55(b) 90  127(a)— Filing  of  applicatiorus •• 

89.55!c) 90.119(b)— Applicati*!  forms 

90. 127(b>— Filing  of  applications 

89  55((1) 90  139— Preliminary  processing  of  applications 

89  55(e) 90.137-  Applications  for  operation  at  temporary  location ..... 

89!56 90.147-  Mailing  address  furnished  by  licensee — ■• 

89.57 90.125-Who  may  sign  applications ~ 

89.59  (a)  and  <b)...   90.119(a)^Apptication  forms - 

89.59(d) 90.1 199d)— Application  forms .- 

89.59(e) 90.145— Sptx;ial  temporary  authority 

89.59(f) NA • 

89.59(E) 96.1 19(b)— Application  forms 

89.60, 90.493— Chicago  region 

89  61 90  145— Special  temporary  authority 

89  83 90. 129- Supplemental   iaformation  to  be  routinely  submitted  with 

applications. 

89.65 90.143— Grants  of  application 

89.67 90.139— Preliminary  processing  of  applications 

89.69 90.131— Amendment  or  dismissal  of  applications 

89.71 !!!!!!!!...! 9''  155— Time  in  which  stations  must  be  placed  in  operation 

89,73 90  149-  License  term 

89!75.... 90.135-   Modification  of  liccn.se 

89.77 90.157— Discontinuance  of  .station  operation 

89.79 90.19(0— Police  radio  service ■ 

89!8l!!.! 90.497— Special  provisions  relating  to  frequency  assignments  in  the 

Chicago, region. 

89.101  (a),  (bxli.      90.173— Policies  governing  the  a.ssignment  of  frequencies 

and  (g). 

89.101(b)(2) 90.253~Use  of  the  frequency  4383.8  kHz -^ 

89.101(c) 90.257— A.ssignment  and  use  of  frequencies  in  the  band  72-76  MHz 


Minor  rewordiug. 
Do.  ' 

No  change. 
Do. 

Minor  rewording. 

Minor  rewordiiig.  added  reference  to  fees  information. 
Minor  rewording,  added  Chicago  filing  address  inlormation. 
Information  set  forth  in  2  new  sections  with  minor  rewording. 

No  change. 

Minor  rewording. 

No  change. 

Paragraph  (ci  expanded. 

Minor  rewording,  referenced  form  1048.  eliminated  construction  pennit. 

Minor  rewording. 

Do. 
Requirement  to  file  form  456  deleted. 
Minor  rewording. 
No  change. 

Minor  rewordlng-added  an  eligibility  statement  requirement. 
Minor  rewording 

Do. 
Deleted  reference  to  alien  restrictions. 
No  change. 

Minor  rewording,  deleted  construction  permit  requirements. 
Minor  rewording  with  clarification. 

Rewritten  to  specify  changes  requiring  applications  to  be  approved. 
No  change. 

Do. 

Do. 

Deletions  and  additions  as  necessary— minor  rewording  and  clarification. 

Combines  applicable  provisioas  in  this  and  other-secti^s. 
Do 
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Present  section 
No. 


Proposed  section  and  title 


Summary  of  changes  proposed 


89.101(d).. 


89.1101(e) , 

89.101  (h),  (i), 

and  (1). 
89.101  (p)and(q) 


89.102 

89.102(c). 

89.103 

89.105 

89.107 


90.255— Assignment  and  use  of  the  frequencies  27.235.  27.245.  27.255, 
27.265.  and  27.275  MHz. 

90.263- Sutetitution  of  frequencies  below  25  MHz 

See  various\[requency  tables  in  subpts.  B.  C.  and  F 

90.261- Assigtmient  and  use  of  frequencies  in  the  band  450-470  MHz 
for  fixed  operations. 

90.241— Radio  call  box  operations 

Travelers'  Iaformation  Stations 

90.213— Frequency  tolerance _ „ 

90.207— Types  of  emission 

90.209— Bandwidth  limitations 


89.109 

89.111 

89.U3(a) 

89.113  (b),  (c). 
(d),  and(e). 

89.115 

89.117 

89.119 

89.120 


90.211— Modulation  requirements 

90.205— Power 

90.427- Precaution  against  unauthorized  operation 

90.429— Control  point  and  dispatch  point  requirements.. 


90.215— Transmitter  measurements.. 
90.203— Type  acceptance  required  .... 
do 


89.122.. 


89.123. 


89.124 

89.126 

89.151  (a),  (b). 
(d).  and  (e). 

89.151(c) 

89.153 

89.155 

89.156 

89.157 


90.239— Interim  provisions  for  opei;ation  of  Automatic  Vehicle  Moni 

toring  (AVM)  systems. 
90.237— Interim  provisions  for  operation  of  radioteleprinter  and  ra 

diofacshnlle  devices. 
Subpt.  L— Authorization  in  the  fcand  470-512  MHz  (UHP-TV  shar 

ing). 
NA 


Do. 

Combines  applicable  provisions. 

Extensit*  deletiotis,  addition^  and  rearrangements  as  necessary,  minor 
reworclSng  and  clarification. 

No  chanae.  .        ; 

Minor  rewording. 

No  change. 

Includes  part  of  SSB  requirements  from  sec  89.124— minor  rewording. 

Reworded  to  reference  each  operation  with  types  of  emi-ssion  permitted. 

Minor  rewording  and  includes  schedule  from  SSB  requirements  in  sec. 

89.124. 
Minor  rewording  and  clarification. 

Do. 
Minor  rewording  combined  with  other  sections. 
Minor  rewording  and  rearrangement 

Minor  rewording. 

Combined  with  other  sections. 

Do. 
Minor  rewording.     \ 


w 


Do. 


90.235— Secondard  fixed  tone-signalling  and  alarm  operations.. 
90.403— General  operating  requirements 


89.159 

89.161(a) 

89.161(b) 

89.163  (a),  (b). 
and  (c). 

89.163(d)..; 

89.163(f) 

89.165 

89.167 

89.169 

89.171 


89.173 

89.175 

89.177 

89.179 

89.201 

89.203 

89.205 

89.207 

89.209 

89.211 

89.213 

89.215 

89.251  and  89.253 

89.255 

89.257 , 


89.259  (a)  and  (f) 

89.259(b) 

89.259(c) 

89.259(d) 


.  90.19(b)— Poli<»  radio  service 

.  90.425— Station  identification 

.  90.403— General  operating  requirements 

,  90.423— Operations  on  board  aircraft 

90.421— Operation  of  mobile  units  in  vehicles  not  under  the  control 
of  the  licensee. 

90.409— Emergency  operation  of  public  safety  and  special  emergency 
mobile  stations  at  fixed  locations. 

90.417— Interstation  communicatiotis 

90.253— Use  of  the  frequency  4383.8  liHz .„ 

90.433 — Operator  license  requirements 

90.431— Unattended  operation 

90.427— Precautions  against  unauthorized  operation 

90.435— Posting  of  operator  license 

90.437— Posting  station  licenses 

90.439— Inspection  of  stations 

90.441— Inspection  and  maintenance  of  tower  marldng  and  associated 

control  equipment. 

90.449-*Answers  to  a  notice  of  violation 

90.443— Contents  of  station  records „ 

90.445— Form  of  station  records 

90.447— Retention  of  station  records 

90.503-Eliglbility 

90.505— Showing  required 

90.507— Limitations  on  use 

90.509— Frequencies  available  for  assignment 

90.511— Interference 

90.513— Special  provisions 

90.515— Change  or  cancellation  of  authorization  without  hearing 

90.517— Report  of  operation 

90.17(a>— Local  government  radio  service 

90.419— Points  of  communication 

90.421— Operation  of  mobile  units  In  vehicles  not  under  the  control 

of  the  licensee. 

90.17(b)— Local  government  radio  service 

90.173— Policies  governing  the  assignment  of  frequencies 

NA 

90.17(e)— Local  government  radio  service 


-  Combined  with  other  sections. 

Rearranged  by  including  technical  standards  in  other  appropriate  sec- 
tions. 
Minor  rewording.  ^ 

Added  priority  to  safety-of-life-or-property  communications. 

Combined  with  other  sfx'tions. 

Combined  with  rules  for  industrial  and  land  transportation. 

Combined  with  other  sections. 

Minor  rewording. 

Combined  with  other  .sections. 


No  change. 

Combined  with  other  sections. 
Minor  rewording. 
Do. 

Do. 

Minor  rewording,  combined  with  other  sections. 
Minor  rewording. 

Do. 
No  change. 

Do. 

Minor  rewording. 
No  change. 

Do. 

Do. 
Minor  rewording. 

Do. 

Do. 
No  change. 
Minor  rewording. 

Do. 
No  change  except  title. 
Minor  rewording. 

Minor  rewording  and  rearitingement. 
Combined  with  other  .sections. 

Do. 

Combined,  renumbered  limitations,  included  all  frequencies  in  table. 

Combined  with  other  sections. 

Deleted. 

Minor  rewording. 
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Present  stction 
No. 


Proposed  section  and  title 


Stunmary  of  changes  proposed 


39  259(g) 90.17(c>— Local  government  radio  service . 


-Control  stations- 


Renumbered    and    reworded    with    cerUin    exceptions 

89.254(g)(4). '5).  and  (7). 
Combined  with  other  sections. 


noted    for   sec. 


Do. 

Minor  rcv.-ording  and  rearrangement. 
Combined  with  other  secti()ns. 


Do. 
Do. 

Do. 

Combined. 


^ 


renumbered  limiutions.  Included  all  frequencies  in  the  table. 


^^.t^zziZ^^^^i^r:;:^:^  ^x^'"'"'"'"" 

a9.259(g)<7) NA 

89.259'  h  1 NA 

89  301  and  303 90.19(a)— Police  radio  service 

89.305  (a),  lb).  90.419-Po!nt.3  of  communications., 

and  (c). 

89  305(d)         90.19(b)— Police  radio  service • • •••■• — •■■ 

89!307(b)i;..-.^ 90.421-Operation  of  mobile  unlt^  In  vehicles  not  under  the  control 

^  of  the  license. 

89  307(c) 90.19(b)— Police  radio  service. 

^^:^l^:^.:'::.  IS:1?^SS  ^r  ^'^eas^l^entof  fr^uendes -1^-^ ---"  ""°"^- 

89.309(c) 90.19  (f)  and  (g)-Police  radio  service D^leUd. 

89.309(d) NA " "" Minor  rewording 

89.309(e) 90.19(g)-Police  radio  service — "  j,^   ^^ij^.red  and  reworded  limitations  with  certain  exceptions  noted  for 

89.309(h) 90.19(C)-Police  radio  service «^^"^  90.304(h)(1).  (2),  and  (4). 

Deleted. 

l9:3ollhK2! ::::::::  9o.i^;;^-mici;;^gove.^ngth;"a^;gy^men;tof  frequencies... je;::^;!:^^!;^ 

89.309(h)<4) 90.249— Control  stations 

89.309(i) NA 

89.351  and  89.353.  90.21(a)— Fire  radio  service 

89  355  90.419— Points  of  communications..  ^      ...  .     , 

89  35,;  ■  ;; ;; 90.421-Operation  of  mobUe  units  in  vehicles  not  under  the  control 

of  the  licensee. 
SI:359(;r,^.":!:'^.:^:i7^^Se^v^rtl^e^i^^  combined  With  other  sections. 


Combined  with  other  sections. 
Deleted. 

Minor  rewording  and  rearrangement. 
Combined  with  other  sections. 
Do. 

Combined,  included  all  frequenrie.s  in  the  table-renumbered  Umitatlons. 


89.359(c) 90.21(e>- Fire  radio  service ZZZZ  Deleted 


Minor  rewording. 


89.359(d) NA 

89.359(g) 90.21(c)— Fire  radio  service 


5I:35l;lK2K:::::::::S;^^<i:^iF^iiciesgover;.in^•the■as^^^  ^!!!^i!?!!^ 

89.359'  g )( 4 ) 90.249— Control  stations - - 


Renumbered  and  reworded  limitations  with  eertain  exceptions  noted  for 

sees.  89.359(g)  (1).  <2).  and  (4). 
Deleted. 


Combined  with  other  sections. 
Deleted. 


I9:40ri^.^¥:i03:  ^arSi^;^y  mi^ni^^iii^^Tiii^ 

89  405  90.419-poinU  of  communications •  Com^ned  wiin  otner  secuoiu.. 

89.407ib) 90.421-Operation  of  mobile  units  in  vehicles  not  under  the  control  Uo. 

of  the  licensee.  „„rf^  *  Included  in  limitation  on  particular  frequencies 

407(0) 90.23(c)— Highway  maintenance  radio  service inciuaeo  in  uraimuuii  u   y ^   ^  ,„ki^    ,« 


89 

89^409  (aiaftd  (e).    90.23(b>— Highway  maintenance  radio  service 

89.409(b) NA 

89.409'c) 90.23(e 

89.409(f) 90.23(c)— Highway  maintenance  radio  .service -... 

89  409(f)(1) 90.249— Control  stations 

89.409(g) 90.173— Policies  governing  the  assignment  of  frequencies. 

89.409(h) NA 

89.451  and  89.453.   90.25(a)-Forestry-conservation  radio  .service mmbined  with  other  secUons 

89  455  90.4 19-PolnU  of  communications Combined  witn  otner  secuoiu. 

89.457 90.421— Operation  of  mobile  units  in  vehicles  not  ui«ler  the  control 

of  the  licensee. 

89.459(a)  and  (d)..  90.25(b)— Forestry  conservation  radio  ser\ice 

89.459(b) NA - 

89.459(f) 90.25(c)— Porcstrj'-conservation  radio  service 


Combined-included  all  frequencies  in  Uble— renumbered  limits. 
Deleted. 


mVghway  maintenance  radio  service Sm'^.^'^Iifd reword  Umi.s  except  as  noted  for  sec.  89.409(f).l). 

Combined  with  other  sections. 

Do. 
Deleted.  ^ 

Minor  rewarding  and  rearrangemenL 
mbin 
Do. 


limits    with    exception    noted     for    .sec. 


89.459(e)(1) 90.249— C«Snt?Sil  stations.. 

89.501 90.33— Siope  ....\j 

89  503  90.35— Medical  services - .,.  ,, 

89:505.:::::::.::..:..  90.37-Rescue  organization - Mmor  rewording 

89.507 90.39— Veterinarians 

89.509 90.41— Disaster  relief  organization 

89.511 90.43— School  bu.ses 

89.513 90.45— Beach  patrols 


Combined-included-all  frequencies  in  table,  renumbered  limitations 

Deleted. 

Renumbered    and    reworded 

89.459(eMl). 
Combined  with  other  sections. 
Minor  rewording. 
Minor  rewording  1st  sentence  of  (b)  deleted. 


Do. 
Uo. 
Do. 
Do 
Do. 
Do. 
Do. 


89.515 90.47— Establishments  in  isolated  areas — 

89  517  ....  90.49— Communi8ation  standby  facilities ~ 

Il-^^r  ■••:::::::::::::  ^^'^^^Z^^^^^::.^!<S^.'^^  O^-^ed  with  other  sections,  mmor  rewording. 

89  523'a) 90^243-Mobile  relay iitatlons .  j^^^^^^  f„,  monitoring  deleted.  See  sec.  90.403(c). 

89.523(  b) N.A "*^ 


i 
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Present  section 
No.   * 


Proposed  section  and  title 


Summary  of  changes  proposed 


89.523(c) NA 

89.523(d) 90.55— Paging  operations 

89.52S(a)  and  (e). .  90.53(a)— frequencies  available... 

89.525(b) NA 

89.52S(c) 90.53(d)— Frequencies  available.. 

89.525(d) 90.53(a)— Frequencies  available.. 

89.525(f) 90.53(b>— Frequencies  available.. 


89.S25(f>(l) 90. 173(i)— Policies  governing  the  assignment  of  fre<]^encies. 

89.525(fK13) NA .* 

89.525<f  )(22) 90.249— Control  station „ 

89.5S1 90.17(c)— Local  government  radio  service „ 


89.553....: 90.405— Permissible  communications 

89.555 90.419— Points  of  communication 

89.559 90.17  (b)  and  (O— Local  government  radio  service 

89.601 90.351— Scope „ 

89.602 „ 90.7— Definitions „ 

89.603.„ _...   90.351— Scope „ 

89.604 90.355— EUgibUity 

89.605 90.387— Station  identification 

89.651 90.379— Limitations  on  power  and  antenna  height 

89.652 90.381— Restrictions  on  operational  fixed  stations 

89.653 90.389— Restriction  on  interconnection 

89.655 90.385 — Restrictions  and  limitations  on  permis.sible  communications. 

on  use,  and  on  mode  of  operation. 
89.656 90.393— special  conditions  governing  the  furnishing  of  radio  equip 

ment  by  licensees. 
89.657 90.373— Restrictions  on  licensing  manufacturers  in  the  806821  MHz. 

and  851-B66  MHz  bands. 
89.658 90.383— Acceptability  of  tran.smitters  for  licensing  in  the  806-821 

MHz,  and  851-866  MHz  bands.. 

89.701 .,. 90.357— Forms  to  be  used 

89.702 90.359— Supplemental  information  to  be  furnished  by  applicants  for 

facilities  under  this  subpart. 
89.703 90.391— SuppIemental«eports  required  of  licensees  authorized  under 

this  subpart. 

89.704 90.363— Processing  of  applications 

89.751 90.365 — Selection  and  assignment  of  frequencies 

89.801 90.375— Trunked  systems  loading  requirements 

89.802. 90.377— Conventional  systems  loading  requirements 

89.80^. 90.369 — Other  criteria  to  be  applied  in  assigning  channels  for  use  in 

conventional  systems  of  communication. 

89.804 90.395— Nimiber  of  systems  authorized  in  a  geographical  area 

89.805 90.367— Umitation  on  the  number  of  frequencies  assignable  for  con- 
ventional systems. 
89.806 90.371— Limitation  on  the  number  of  frequency  pairs  assignable  for 

trunked  systems  and  on  the  number  of  trunked  systems. 
86.807 90.397— Special  licensing  requirements  for  radio  stations  used  to  pro 

vide  service  to  persons  other  than  the  licensee. 

89.808 90.361 — Special  limitations  on  amendment  of  applications  for  a£sign 

I  ment  or  transfer  of  authorizations  for  radio  systems  used  to  pro- 

I  vide  service  to  persons  other  than  the  licensee. 

89.901 90.461— Direct  and  remote  control  of  transmitters 

89.902 90.463— Transmitter  control  points 

89.903 do 

89.904..„ do 

89.905 do 

89.906 90.465— Control  Of  systems  of  communication 

89.907 90.467— Dispatch  points 

89.908 90.469— Unattended  operation „ 

89.925 90.7— Definitions 

89.926 90.471— Points  of  operation  in  internal  systems 

89.927 90.473— Operation  of  internal  systems  through  licensed  fixed  control 

points. 

89.928 90.475— Operation  of  internal  systems  in  special'  equipped  systems  .. 

89.950 90.7— Definitions 

89.951 90.477— Restrictions  on  interconnected  systems 

89.952 90.479— Interconnection  of  radio  systems  with  the  facilities  of  tele- 
phone companies. 
89.953 90.481— Permissible  methods  of  interconnecting  private  and  public 

systems  of  communication. 


Deleted. 

Minor  rewording. 

Combined— included  all  frequencies  in  table.  Renumbered  limitations. 

Deleted. 

Minor  rewording. 

Do. 
Renumbered  and  reworded  limitations  except  as  noted  for  sees.  89.S25(f ). 

(1),  (13)  and  (22). 
Minor  rewording. 
Deleted. 

Combined  with  other  sections. 
State  guard  radio  service  moved  to  category  of  local  government  radio 

ser\'ice. 
Combined  with  other  sections. 

Do.  4 

Included  in  local  government  radio  service. 
Minor  rewording  and  rearrangement. 
No  change. 

Minor  rewording  and  rearrangement. 
No  change. 

Do. 

Do. 

Do.  ; 

Do. 

Do. 


Do. 

Do. 

Do. 

Do* 
Do. 

Do. 

Do. 
Do. 


\ 


'\ 


No  change  (except  title). 

Do. 
No  change. 

No  change  (except  title). 
No  change. 

Do' 

Do       « 

Do. 


Minor  rewording 

Combinid  witn  other  .sections. 

Do. 

Do. 

Do. 
Minor  rewording. 

Do.      , 

Do.     ^ 

Do. 
No  change. 

Do. 

Do. 
Do. 
Minor  rewording. 
Do. 

Do. 


\ 
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RULES  AND  REGULATIONS 


Present  section 
No. 


Proposed  section  and  title 


Summary  of  changes  proposed 


89.954 90.483-6peclaI  requirements  pertaining  to  the  methods  of  intercon 


nectioh. 


89.975 90.485-One  way  paging  operations  in  the  806-821  MHz.  and  851-866 

MHz  bands. 

91.1 90.1— Basis  and  purpose 

9l'2]]].i| 90.M5— Prohibited  uses 

gi's]]]..' „ 90.7— Definitions 


Do. 


Do. 


Minor  rewording.  '  , 

Combined  with  other  sections.  ...in^ 

Deletions  and  additions  as  necessary.  Minor  reorganiration  and  clarifica- 
tion. 

914  ..  90.115-Ineligibility  of  foreign  governments - -••  Minor  rewordmg. 

91.5 90.153-Assignmenl  of  station  authorization Acti^  deferred  for  resolution  of  docket  18921.  .     ,    ^ 

91.6 90.181-Cooperativc  use  of  radio  services repeater  and,control  uses  separated  under  specific  sections  with 

91.7 90.243-Mobile  relay  stations y-     ^^.„^^i      ^^  clarifica.tion. 


Minor  rewording. 

Do. 
Deleted. 
Minor  rewording. 


90.245— Fixed- relay  stations • 

90.247— Mobile  repeater  stations 

90.249— Control  stations •■••• 

91  8(a)      90.173  (a)  and  (b>-Policies  governing  the  assignment  of  frequencies. 

90.175— Frequency  coordination  requirements 

9i!8(ckI!!'"!.!!'""..  Var'ioiis 'radio  s^nices  sections  under  limitation  on  number  of  fre 

quencies  as.signable.  Deleted. 

llttl ^7^g'^^licies  governing  the  assigiHnemoffrequencieis::::::::...:....  Mino.  rewording. 

9i:8<f .:::::::::::::::....  ^^r^;^^^}^^'::^^^,:^^^  0>mbines  a^ncame  provisions  in  this  and  other  section. 

-Policies  governing  the  assignment  of  frequencies Minor  rewording 


91.8(g) 90.257 

91.8(h) 90  173(6) 


Deleted. 

9}:8lj')::";""I"i"""  varioiis'ri^dio'sei^'ices'^cticimu^^^^^^  f^"  Minor  rewording. 

quencies  assignable.  n^.^h^nap- 

91.8  (k)  and  (m) ...  90.177.^Protection  of  certain  radio  receiving  '°f^t'°"^„^  •.,--„  ^VVr   ^°  '^^"^^ 
91  8(1).... 90.261-Assignment  and  use  of  frequencies  in  the  band  450-470  MHz  Do.  . 

for  fixed  operations.  «(„„,  r-^nrHinir 

91  9  90.  IBS-Cooperative  u.-?e  of  radio  stations n    ^T,nJ^ 

9i:50.:'.:::.:: 90.147-MailinK  address  furnished  by  licensee M°nor  rewording 

91.51 90,113-Station  authon7.ation  required rewording-added  a  requirement  for  eligibility  statement 

9153 90. 145-Special  temporary  authority  muiur  lewuiuu  b 

91  54(a) 90.119— Application  forms 

9154(b)        90.127(a)— Filing  of  applications 

91.54(c) 90.127(b>-Fi!lng  of  applications change 

91  54(d) 90.139-Preliminary  processing  of  applications.... M^nnr  rewording 

91  54(e)  90.137-Applications  for  operation  at  temporary  location .^..........  Minor  rewording 

91  54(f)"""„ 90.129(e)-Supplementaa  information  to  be  routinely  submitted  with 

applications. 

91.55 90.125- Who  may  sign  applications rewording 

91.56(aKb) 90.1 19(a)-Application  forms Minor  rewording 


Combined  with  other  sections. 

Minor  rewording— added  Chicago  filing  address. 

Combined  with  other  sections. 


Do 


Paragraph  (ci  expanded. 

reference  to  form  1046  added— eliminate  reference  to 

construction  permit. 


91  56(d) 90.153-Assignment  of  station  authorization Minor  rewording. 


91  56(e) 90.145— Special  temporary  authority 


Do. 
Requirement  deleted. 


91  56(f) NA Minor  rewording 

91.56(g) 90.119(b)-Appl|pation  forms Mmor  reworaing 

9157(a) 90.119(c)-Appli'«ation  forms No  chwinge 

glssJa):::::;;::::::::  ^^^^^^^^^a^'ir^orrn^ioni^i^'ro;^^^^^'^^  Mmor  rewordmg. 


Do. 
Do. 

Deleted. 

Minor  rewording- 


-combined  with  other  sections. 


applications. 

91  58(a)(1)  .  90.173— Policies  governing  the  assignment  of  frequencies ■■ 

^;58(b) Various  services  sections  under  limitalion  on  number  of  frequencies 

assignable. 

91^58  (d)!(c)!(f).  90.129^^pplemental  information  to  be  routinely  submitted  with 

(g ).  ( h ).  ( i ).  (d ).         applications. 

(k).  and  (1). 

91.59 : 90.143-Grants  of  applications  ...  ,:■•••;;-•• Deleted  reference  to  alien  restrictions. 

9160  .  ...  90.139-Preliminary  processing  of  applications ijeieteareiercin.ci.ua 

9161 90.131-Amendment  or  dismissal  of  applications No  change 

9162 90  155-Time  in  which  stations  must  be  placed  in  operation...... M  nor  rewordmg 

9i:63:::::::::::::..:.  90.149-Licenseterm ^ RrrXn's^lfy  changes. 

91.64 90.135-Modification  of  license..::. 5^*""  speciiy  cnangt-s. 

91.65 NA 

91  66  .   90.157— Discontinuance  oi  siauon  operaLiun ■••■•  -■-  "■— 

9167 90.497— Special  provisions  relating  to  frequency  assignmenU  in  the  UO. 

„9^»^'<=»«°'"''«'°"  Deleted 

91.101(a) NA -i 


Minor  rewording. 

deleted  construction  permit  requirements. 
Minor  rewording  and  clarification. 
Rewrittei 
Deleted. 
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Present  section 
No. 


Proposed  section  and  title 


Summary  of  changes  proposed 


91.101(b).. 

91.102 

91.103(a).. 

91.103(b).. 


91.103(c) 

91.104 

91.105 

91.106 

91.107(a) 

91.107(b).  (c).(d), 
and  (e). 

91.108 

91.109  (aland  <b). 

91.109(c) 

91.110 

91.112 


90.253— Use  of  the  frequency  4383.8  kHz Combined  with  other  sections. 

90.213— Frequency  tolerance Do. 

90.207(a)— Types  of  emis.sion Combined  with  other  sections— referenced  each  operation  with  type  of 

emission  permitted. 
90.233 — Secondary  base/mobile  nonvoice  signaling  operations Combined  with  other  sections— deleted  requirement  for  submission  of 

coding  system. 

90.209— Bandwidth  limitations Combined  with  other  sections. 

90.211— Mddulation  requirements , Do. 

90.205^Power Do.  j 

90.427— Precautions  against  unauthorized  operation Minor  rewording. 

90.429— Control  point  and  dispatch  point  requirements Do. 


90.215— Transmitter  measurements.. 
90.203— Type  acceptance  required  .... 

NA 

90.203— Type  acceptance  required  .... 
NA 


91.113.. 


91.114.. 


90.237— Interim   provisions    for   operation   of   radio   teleprinter   and 

radio  faacimile  devices. 
Subpart  L— Authorizations  in  the  band  470-512  MHz  (UHF-TV  Shar 

ing). 


91.116.. 
91.120.. 


91.151  (a)  and  (b). 

91.151(c) 

91.151(d) 

91.151(e) 

91.151(f) 

91.152 

91.153 

91.154 

91.155. 

91.156 

91.157 

91.158 

91.159 

91.160 


91.162 

91.201 

91.202 

91.203 

91.204 

91.205 

91.206..; 

91.207 

91.208 

91.251 

91.251  (d)and(e). 

91.252(a) 

91.252(b) 

9lrS52(c) 

91.252(d) 

91.252(e) 


91.252(f) 

91.253(a) 

91.253(b)  and  (c), 
91.253(d) 


91.254(a).. 
91.254(b).. 


NA 

90.239— Interim  provisions  for  operation  of  automatic  vehicle  moni- 
toring (AVM)  systems. 

90.405— Permissible  communications 

90.419— Points  of  communication r 

90.403— General  operating  requirements 

90.407— Communications  permitted  during  emergency  situations 

90.405— Permissible  communications 

90.425— Station  identification 

90.403 — General  operating  requirements 

90.433— Operator  license-requirements „ 

90.435- Posting  of  operator  license „ 

90.437— Posting  station  license 

90.439 — Inspection  of  stations 

90.441— Inspection  and  maintenance  of  tower  marking  and  as.socialed 
control  equipment. 

90.449— Answer  to  a  notice  of  violation 

90.443- Content  of  station  records „ '.. 

90.445— Form  of  station  records 

90.447— Retention  of  station  records 

90.423— Operations  on  board  aircraft 

90.503- EUgibUity 

90.505— Showing  required 

90.507— Limitations  on  use 

90.509 — Frequencies  available  for  assignment 

90.511— Interference 

90.513— Special  provisions 

90.515— Change  or  cancellation  of  authorization  without  hearing 

90.517— Report  of  operation 

90.63(a)— Power  radio  service .'. 

90.61— General  eligibility 

90.123— Pull  disclosures 

90.63(bX2)— Power  radio  service 

90.63(e)(4)— Power  radio  service 

90.63(bKl)— Power  radio  service 

Assignment  and  use  of  frequencies  in  the  450-470  MHz  band  for 
fixed  operations. 

90.233— Secondary  t>ase/mobUe  nonvoice  signaling  operations 

NA 

90.235— Secondary  fixed  tone  signaling  and  alarm  operations 

90.421(h)— Operation  of  mobile  units  in  vehicles. not  under  the  con- 
trol of  the  licensee. 

90.63(c)— Power  radio  service : 

do 


Combined  with  other  sections— minor  rewording. 

Combined  with  other  sections. 

Deleted. 

Combined  with  other  .sections. 

Rearranged  by  including  technical  standards  in  other  appropriate  se<-- 

tions. 
Combined  with  other  section.s. 

m 

Do.  , 

Deleted. 

Combined  with  other  .sertioni 

Do 

Do 

Do. 

Do 

Do 
Combined  with  other  sections  reorganized. 
Minor  rewording. 

Dd> 
Reorganized.  , 

Do. 
Minor  rewording.  ' 

Do. 

Do. 

Separated  and  reorganized  with  minor  rewording. 

No  change. 
Minor  rewording. 

Do. 

Do. 

No  change 

Minor  rewording.  ' 

Do.  ■  . 

No  change  except  title. 
Minor  rewording. 

Minor  rewording — combined  with  other  sections. 
Combined  with  other  sertions. 

Do.  , 

Minor  rewording. 

Do. 

Do. 

Do. 


\ 


\ 


.1     li 


91.254(b)(6).. 
91.254(b)(7).. 
91.254(b)(8).. 


NA 

NA 

90.255— Assignment  and  use  of  the  frequencies  27.235.  27.245.  27.555. 
27.265  and  27.275  MHz. 


Combined  with  other  sections. 

Not  necessary. 

Combined  with  other  sections.,  ' 

Minor  rewording.  i        t\     1 

Included  all  frequencies  in  tabte.  Renuml)ered  limitations. 

Renumbered  and  reworded  limitations  except  as  noted  for  91  254(b).  (6). 

(7),  (8).  (10).  (26),  (28),  (29),  (30).  and  (35), 
Deleted. 
Do. 
Minor  rewording— combined  with  other  sections. 


\ 


> 
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Present  section 
No. 


Proposed  section  and  title 


Summary  of  changes  proposed 


91.254(bK10) 90.263— Substitution  of  frequencies  belO*'  25  MHz ,....^... 

91.254(bK26) 90.261— Assignment  and  use  of  frequencies  in  the  band  450-470JMHZ 

for  fixed  operations. 

91.254(bM28) NA - 

91.254(bK29) 90.173— Policies  governing  the  assignment  of  frequencies 

91.254(b>(30) 90.249— Control  stations 

91.254(b>(35) 90.259— Assignment  and  use  of  frequencies  in  the  bands  216-220  MHz 

and  1427-1435  MHz. 

91.255(a) NA 

91.255(b> 90.63(eK3)— Power  radio  ser\ice - 

91.301 90.689(a>— Petroleum  radio  sevice - 

91.302(a) 90.123 — Full  disclosures 

91.302(b) 90.65<dK4)— Petroleum  radio  ser\nce 

91.302(c) Assigiunent  and  use  of  frequencies  in  the  450-470  MHz  band  for 

fixed  operations. 

91.302(d) 90.233— Secondary  base/mobile  nonvotce  signalling  operations 

91 .302(e), 90.65(cM4)— Petroleum  radio  service 


90.65(eK4)— Petroleum  radio  sen'ice 

91.303(a) NA 

91.303(b) 90.235— Secondary  fixed  tone  signalling  and  alarm  operation  . 

91.304(a) 90.65(b)— Petroleum  radio  service 

91.304(b) 90.65(c)— Petroleum  radio  service 


91.304(b)(4) NA 

91.304(bK5) NA ;■"•••• 

91  304(b((6) 90.255— Assignment  and  use  of  the  frequencies  27.235.  27.245.  2i.255. 

27.265  and  27.275  MHz. 

91.304(b)(8) 90.263— Substitution  of  frequencies  below  25  MHz 

91  304(b)(27) 90.250— Assignment  and  use  of  frequencies  in  ttie  bands  216-220  MHz 

and  1427-1435  MHz. 
91  304(bK29) 90.261— Assignment  and  use  of  frequencies  in  the  bands  450-470  MHz 

for  fixed  operations. 

91.304(bK31) NA 

91.304(bK32) 90. n3<i>— Policies  governing  the  assigrunent  of  frequencies 

91.304(bK33) 90.249— Control  stations 

91  304(bH37) 90.259— Assignment  and  use  of  frequencies  in  the  bands  216-220  MHz 

and  1427-1435  MHz. 

91.305(a) 90.65(d)— Petroleum  radio  service 

9l.305<b> 90.85(d)— Petroleum  radio  ser%ice 

91.351 90.67(a)— Forest  products  radio  service 

91.352 90.123— Pull  disclosures — 

91  353 ~  NA - 

91.354(a) 90.67(b)— Forest  products  radio  service 

91.354(b) 90.67(c)— Forest  products  radio  service ». 

91.354<bM4)  and      NA 

(5). 

91.354(b)(6) 90.255— Assignment  and  use  of  the  frequencies  27.235.  27.245.  37.255. 

27.265.  and  27.275  MHz. 
91.354(bK7)  and       90.259— Assignment  and  use  of  the  frequencies  in  the  bands  216-220 

91.354(b)(35).  MHz  and  1427-1435MHZ.. 

91.354(b)(8) 90.263— Substitution  of  frequencies  below  25  MHz 

91.354<bK29) 90.261— Assignment  and  use  of  frequencies  in  the  bands  450-470  MHz 

for  fixed  operations. 

91.354(bK31> NA 

91.354(bK32) 90.173<i)— Policies  governing  the  assignment  of  frequencies 

91.354(bK33) 90.249— Control  stations 

91  355(a) NA... 

91.395(b) 90.67(d>— Forest  products  radio  service 

91.401 90.69(a)— Motion  picture  radio  service — 

91.402 90.123— Pull  disclosures 

91.403 NA 

'91.404(a) 90.69(b)— Motion  picture  radio  service 

91.404(b) 90.69(c)— Motion  picture  radio  service 

91.404(bK2) 90.263— Substitution  of  frequencies  l)elow  25  MHz.. 

91.404(b)(5) _  90.255— Assigiunent  and  use  of  the  frequencies  27.235.  27.245,  27.255. 

27.265  and  27.275  MHz. 
91  404(bK12) 90.269— Assignment  of  frequencies  in  the  bands  216-220  MHz  and 

1427-1436  MHz. 
91.40S(a) NA 


Minor  rewording. 

Combined  with  other  sections. 

Deleted. 

Minor  rewording. 

Combined  with  other  sections. 

Combined  with  other  sections.  Minor  rewording. 

Deleted. 

Minor  rewording. 

Minor  rewording.  Combined  with  other  sections 

Minor  rewording.  S 

Do.  . 

Do. 

Combined  with  other  sections. 

Made  into  frequency  limitation  and  exception  to  limit  on  number  of  fre- 
quencies. 

Not  necessary. 

Combined  with  other  sections. 

Included  all  frequencies  in  table.  Renumbered  limitations. 

Renumbered  and  reworded  limits  except  as  noted  for  sees.  91.304(b)  <4), 

(5).  (6).  (8).  (27).  (29).  (31).  (32).  (33).  and  (37). 
Deleted. 

Do. 
Minor  rewording  combined  with  other  sections 

Minor  rewording. 
Combined  with  other  section. 

Do. 

Deleted. 

Minor  rewording. 
Combined  with  other  sections. 
Do. 

Minor  rewording. 

Do. 
Minor  rewording  combined  with  other  sections. 
Combined  with  other  sections. 
Not  necessary. 

Included  all  frequencies  in  table.  Renumbered  limitations. 
Rewording    and    renumbered    limitations    except    as    noted    for   sees. 

91.354(b)  (4).  (5).  (6),  (7).  (8).  (29).  (31).  (32).  <33).  and  (35). 
Deleted. 

Minor  rewording.  Combined  with  other  .sectioas. 

Do. 

Minor  rewording. 

Combined  with  other  sections. 

Defeted. 

Minor  rewording. 

Combined  with  other  sections. 

Deleted. 

Minor  rewording. 

Minor  rewordinfe.  Combined  with  other  sections. 

Combined  with  other  sections. 

Not  necessary. 

Included  all  frequencies  in  table.  Renumbered  limitations. 

Renumbered  and  reworded  limitations  except  as  noted  for  sees.  91.404<b> 

(2).  (5).  and  (12). 
Minor  rewording. 
Minor  rewording.  Combined  with  other  sections. 

Do. 

Deleted. 
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Present  section 
No. 


Proposed  section  and  title 


Summary  of  chancee  proposed 


tl.405(b) 

•1.451 _ 

•1.462 

•1.454(a) 

•1.454(b) „.. 

•l.'i54(bX2) 

•1.4S4(bH10) _. 

91.454(b)(ll) 

91.454(bM12) 

91454(b)(13) 

»r.455<a) 

91.455(b) 

91.601 „. 

91.502(a) 

91.502(b) 

91.602(C) 

91.502(d) 

01.503(a) 

91.503(b) 

91.503(c) 

91.504(a) „. 

91.504(b) 

•1.504(b)(6)  and 

«7).. 
•1.504(b)(8) 

91.604(bM10) 

91.604(bK26) 

•1.504(bK27) 

•1.540(bK28) 

•1.504(bH29) 

•1.504(bK30)  and 
(38). 

•1.504(b)(33) 

»1.504(bK34) 

91.504(c) 

•1.504(d) 

91.506 

91.551 

91.552(a) 

•1.552(b) 

•1.552(c) 

91.552(d) 

•l.SS2(f)and(g). 

91.553(a) 

•1.553(c) 

91.554(a) 

91.554(b) 

91.554(b)  (6)  and 

(7).       . 
•1.554(bK8) 

91.554(b)(9) 

»1.554(b)(34) 

91.554(b)(35) 

01.554(bK38) 

91.S54(b)  (45)  and 

(48). 
91.554  (c)and  (d). 

91.555 

91.656 

91.601 

•1.602(a) 

91.602(b) 


•0.60(b)— Motion  picture  radio  servi(% _ .,.._.......„___.__..„_._ 

•0.71<a) — Relay  press  radio  sen.'ice _ „.._....„„...„„..... 

••.13»— Pull  disclosures _ 

•0.71(b>— Relay  prea  radio  service _„......„..„..._..„... . ....._. 

••.71(c)— Relay  press  racHo  scr\ice 

90.3&5— Assignment  and  use  of  the  frequencies  27.235,  27.245,  37.5SB, 

27.365  and  27.275  MHz. 

NA „ 

90.173— <1?  Policies  governing  the  assignment  of  frequencies _ 

90.249 — Control  stations 

90.259- Assignment  and  use  of  frequencies  in  the  bands  216-220  MHz 

and  1427-1735  MHz. 

NA 

•0.71(d)— Relay  press  radio  service „ 

90.73(a>— Special  industrial  radio  service 

•0.123— Full  disclosures 

90.73(a) — Special  industrial  radio  service 

90.83(b)— Special  industrial  radio  sen'ice „....„.... „ 

90.73(a)— Special  industrial  radio  service „..„ .................... 

90.243— Mobile  relay  stations 

90.257- Assignment  and  use  of  frequencies  in  the  band  72-76  MHz 

90.73(g) — Special  industrial  radio  service 

90.73(e) — Special  Industrial  radio  service „......„ „ 

90.73(d) — Special  industrial  radio  service „ „ 


NA... 


90.255- Assignment  and  use  of  the  frequencies  27.235.  27.245,  27.255. 

37.365  and  37.275  MHz. 

90.363— Substitution  of  frequencies  below  25  MHz 

90.261- Assignment  and  use  of  frequencies  in  the  band  450-470  MHz 

for  fixed  operations. 

NA 

00.173(1) — Policies  governing  the  assignment  of  frequencies 

90.349— Control  stations 

90.259 — Assignment  and  use  of  frequencies  in  the  bands  216-230  MHz 

and  1347-1435  MHz. 

90.257— Assignment  and  use  of  frequencies  In  the  band  72-76  MHz 

NA _ 


30.73<eK5) — Special  industrial  radio  service 

90.73(eH4>— Special  industrial  radio  service 

90.73(eX3>— Special  Industrial  radio  service „.._....... 

90.75(a) — Business  radio  service „ 

90.7S(a)  Business  radio  servi(% 

90.133— Full  disclosures 

90.173— Policies  governing  the  assignment  of  frequencies . 

NA 

90.75<c) — Business  radio  service , 

90.243— Mobile  relay  stations 

00.75(f) — Business  radio  service .y 

90.75(b)— Business  radio  service 

90.75(c>— Business  radio  service _ 


i 


NA. 


90.255— Assignment  and  use  of  the  frequencies  27.235,  27.245.  27.255, 
27.265,  and  27.275  MHz. 

90.249— Control  stations 

NA., 


90.173— Policies  governing  the  assignment  of  frequencies 

90.261— Assignment  and  use  of  frequencies  in  the  band  450-470  MHz 

for  fixed  operations. 
90.259— Assignment  of  .-frequencies  in  the  bands  216-220  MHz  and 

1427-1435  MHz.  f  ' 

90.75(d) — Business  radia  service 

90.217— Exemption  frem  technical  standards 

00.75(d) — Business  radio  service 

00.103— Radiolocation  service... : 

90.123— Full  disclosures 

90.129(c)— Supplemental  infonnatlon  to  be  routinely  submitted  with 

applications. 


Minor  rewording.  .  __^ 

Minor  rewording.  Combined  with  other  sections.  ^    ^ 

Combined  with  other  sections. 

Included  all  frequencies  in  table  renunbered  Umltatiens. 

Reworded  and  renumbered  limitations  except  as  noted  for  seos.  91.4S4<I]) 

(2).  (10).  (11).  (12),  and  (13). 
Minor  rewording.  Coinblnsd  with  ether  secticMis. 

Deleted. 

Minor  rewording. 

Minor  rewording.  Combined  with  other  sections. 
Do. 

Deleted. 

Minor  rewording. 

Combined  with  other  sections. 

Do. 
Incorporated  into  eligibility  paragraph. 
Only  change  was  to  delete  unenforceable  sec.  91.502(c)<4). 
Minor  rewording.  Combined  with  other  sections. 
Combined  with  other  sections. 
Minor  rewording.  Combined  with  other  sections. 
Minor  rewording. 

Included  all  frequencies  in  table  renumbered  limitations. 
Rewarded  and  renumbered  limitations  except  as  noted  for  sees.  91.504(b> 

(6),  (7).  (8).  (10).  (26),  (27),  (28),  (29),  (30),  (33),  (34),  and  (36), 
Deleted. 

Minor  rewording.  Combined  with  other  sectioris. 

Minor  rewording. 

Combined  with  other  sections. 

Deleted. 

Minor  rewording. 

Minor  rewording.  Combined  with  other  sections       \ 
Do.  ¥ 

Do.  ^ 

Deleted. 

Minor  rewording. 

Do. 

Do. 
Minor  rewording.  Combined  with  other  sections. 

Do. 
Combined  with  other  sections. 
Minor  rewording. 
Deleted. 

Minor  rewording.  Included  in  frequency  limitations.  • 

Minor  rewording.  Combined  with  other  sections. 

Minor  rewording.  i, 

Included  all  frequencie.s  in  table.  Renumbered  limitations 
Reworded  and  renumbered  limitations  except.as  noted  for  sees.  91.5S4<b) 

(6),  (7),  (8).  (34),  (35.  (38),  (45),  and  (48). 
Deleted. 

Minor  rewording.  Combined  with  other  sections. 

Do.  ^  '  I 

Deleted. 

Minor  rewording.  * 

Combined  with  other  sections. 

Minor  rewording.  Combined  with  other  sections. 

Minor  rewording. 

No  change.  < 

Minor  rewording. 

Minor  rewording.  Combined  with  other  sections. 

Combined  with  other  sections. 

Minor  rewording.  Combined  with  other  sections. 
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Present  section 
No. 


Proposed  section  and  title 


Summary  of  changes  proposed 


gieoao 

91603 

91.604(a) 

91  604(b) 

91.605 

91.«0« 

91.726  and  91.727 

91.72e(a) 

91.728(b) 

91.729<a)„ 

91.729(b) 

91.729(d) „. 

9n30(a) 

91.730(b) 

9!.730<bK3) 

91.730(b)(4) 

9l.730(bK14) 

91.730(b)(18) 

91.730(b)(17) 

91.730<bX18) 

91.730(bK19)and 

91.730(bK22). 

91.751 

91.752(a) 

91.752(b)  and 

91.752(C). 

91.753 „.... 

91.754(a) 

91.754(b) 

91.754(bK3) 

91.754(b)(4) 

91.754(bX10) 

91.754(bK12) 

91.754(bK13) 

91.754(bK14)„ 

91.754(bX16)and 
91.754(bK18). 

93.1 ».. 

93.2 

93.3  and  93.4 

Se.5 

93.6 

93.7 

93  8<a) 

93.8(b) 

93.8(C) 

93.8<d) 

93.8(e) , 

93.8(h) 

93.9(a) 

93.9(b)  and 

93.9(C). 

93.10 

93.50 

93.51 

93.52(a) 

93.52  (b).  (c)  and 

(d). 

93.53 

93.54(a) 

93  54(b) „ 

93.54(c) 

93.54(d) 

93.54(e) 


NA ; ; 

90.103(a)— Radiolocation  service _ 

90.103(b)— Radiolocation  service 

90.103(c)— Radicjlocation  srrvice — .« ~ 

90.103(e)— Radiolocation  sen  ice „-.««.„» — . 

90.103(cK7<-Radiolo.?ation  senice — - 

90.79(a)— Manufacturers  radio  service - — - ~ 

90.123— Pull  disclosures 

90.79{b)--Manufacturer!>  radio  service 

90.243— Mobile  relay  stations 'TZ. _ 

90. 7 CKb)— Manufacturers  i-adio  service 

90.2j7— As-signment  and  use  of  frequencies  in  the  band  72-76  MHz  . 

90.79(c)— Manufacturers  radio  service 

90.79<d>— Manufarturerj  radio  sercice ~ 


90.255— Assignment  and  u.se  of  the  frequencies  27.235.  27.245,  27.255. 

27.265.  and  27.27b  .MHz. 

NA , 

90.261— Assignment  and  use  of  frequencies  in  the  band  450-470  ti'H?, 

for  fixed  operations. 

NA ^ 

90.173(i)— Policie^governing  the  assignment  of  frequencies 

90.249— Control  stations. 

90.259- Assignment  and  use  of  frequencies  in  the  bands  216-220  MHk 

and  1427-1435  MHz. 

90.81(a)— Telephone  maintenance  radio  service .* 

90.123— Pull  disclosurrs _ 

90.81(b)— Telephone  maintenance  radio  service 


90.243— Mobile  relay  stations 

90.81((-)— Telephone  maintenance  radio  service.. 
90.81(d)— Telephone  maintenatice  radio  senice.. 


90.255— Assigiunent  and  use  of  the  frequencies  27.235.  27.245,  27.255. 

27.265.  and  27.275  MHz. 

NA 

90.361— Assignment  and  use  of  frequencies  in  the  band  450-470  MHz 

for  fixed  operations. 

NA - 

90.1 /3(i>— Policies  governing  the  assignment  of  frequencies 

90.249— Control  stations 

90.259— Assignment  and  use  of  frequencies  In  the  bands  216-220  MHz 

and  1427-1435  MHz. 

90.1— Basis  and  purpose „ _ 

90.415— Prohibited  uses 

90.183 — Cooperative  use 

90.115 — Ineligibility  of  foreign  governments .'.....„ 

90.153— Assignment  of  station  authorization 

90.7— Definitions __ 


90.173(a) — Policies  governing  the  assigrunent  of  frequencies 

90.173(g) — Policies  governing  the  assignment  of  frequencies 

90. 173(c>— Policies  governing  the  assignment  of  frequencies 

90.257— Assignment  and  use  of  frequencies  in  the  band  72-76  MHz  . 

90.173(e) — Policies  governing  the  assignment  of  frequencies 

Various  senices  sectloi\s  in  the  frequency  limitations 

90.175— Frequency  coordination  requirements _ 

90.177— Protection  of  certain  radio  receiving  locations 


Deleted.  ' 

Combined  with  other  sections. 

Renumbered  limitations. 

Renumt)ered  and  reworded  limitations. 

No  change. 

Minor  rev.ording.  Combined  with  other  sections. 

Combined  dofmition  and  permissible  communications  with  eligibility. 

Combined  with  other  sections. 

Minor  rewording. 

Minor  rewording.  Combined  with  other  sections. 

Minor  rewording. 

Combined  with  other  sectior&. 

Included  all  frequencies  in  table  renumbered  limitations. 

Rewording  and  renumbered  limits  except  as  noted  for  sees.  91.730(b)  (3). 

(4).  (14).  (16),  (17).  (18).  (19).  and  (22). 
Minor  rewording.  Combined  with  other  sections. 

Deleted. 

Combined  with  other  sections. 

Deleted.  .  . 

Minor  rewording. 

Minor  rewording.  Combined  with  other  sections. 
Do. 


Do. 
Combined  with  other  section.s. 
Minor  rewording.  Combined  with  other  .sections. 

Do. 
Included  all  frequencies  in  table.  Renumbereed  limitations. 
Rewording    and    renumbered"  limitations    except    as    noted    for 

91.754(b)  (3).  (4).  (10),  (12).  (13).  (14).  (16),  and  (18). 
Minor  rewording.  Combined  with  other  sections. 

Deleted. 

Minor  rewording.  Combined  with  other  sections. 

Deleted. 

Minor  rewording. 

Minor  rewording.  Combined  with  other  sections. 
Do. 


Minor  rewording. 

Minor  rewording.  Combined  with  other  sections. 

Deleted. 

Minor  rewording. 

Do. 
Deletions  and  additions  as  necessary.  Minor  reorganization  and  clarifica- 
tion. 
No  change. 
Minor  rewording. 

Do. 
Combined  with  other  sections. 
Minor  rewording. 

Do. 

Do. 
No  change. 


90.247  Mobile— repeater  stations _ _ Minor  rewording.  Combined  with  other  sections. 

90.147- Mailing  address  furnished  by  licensee „ No  change. 

90.113— Station  authorization  required. Minor  rewording. 

90.117— AppliiaUions  for  radio  station  authorizations Do. 

NA „ „ „ Deleted. 

90.145— Special  temporary  authority Minor  rewording  added  an  eUgibility  statement  requirement. 

90.117— Appli(»tiot)s  for  radio  station  authorization Minor  rewording.  Referenced  fee  information. 

90.127(a)— Piling  of  applications Minor  rewording.  Added  Chicago  filing  address  information. 

90.127(b)— Piling  of  applications „ „ Minor  rewording.  Combiiied  with  other  sections. 

90.139— Preliminary  processing  of  applications _ No  change. 

90.137— Applications  for  operation  at  temporary  locations Minor  rewording. 
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Present  section 
No. 


Proposed  section  and  title 


Summary  of  changes  propased 


93.54(f). 


93.55 

93.56  (a)  and  (b).. 


93.56(d).. 
93.56(e).. 
93.56(f).. 
93.56(g).. 
03.57(a).. 
93.57(b).. 
93.58 


93.59.. 
93.60.. 
93.61.. 
93.62.. 
93.63.. 
93.64.. 
93.65.. 
93.67„ 


SS.lOKaKI).. 
93.101(a)(2).. 
93.101(b) 


93.102 

93.103(a).. 


90.129(e)— Supplemental  information  to  be  routinely  submitted  with 
applications. 

90.125— Who  may  sign  applications 

90.119(a)— Application  forms 

90.119(h)— Application  forms „ 

NA 

90.119(b)— Application  forms 

90.145— Special  temporary  authority 

90.119(c) — Application  forms 

90.495— Chicago  region 

90.129— Supplemental  Information  to  be  routinely  submitted  with 

applications.      * 

90.143— Grants  of  applications 

90. 1 39— Preliminary  processing  of  applications 

90.131— Amendment  or  dismissal  of  applications 

90.155— Time  in  which  stations  must  be  placed  in  operation 

90.149— License  term "...- 

90.135— Modification  of  license 

S0.157— Discontinuance  of  station  operation 

90.497— Special  provisions  relating  to  frequency  assignment  in  the 

Chicago  region. 

NA 

90.253— Use  of  the  frequency  4383.8  kHz 

90.261— Assignment  and  use  of  frequencies  in  the  band  450-470  MHz 

for  fixed  operations. 

90.213— Frequency  tolerance 

90.207(a)— Types  of  emission 


\ 


93.103(b) 90.233— Secondary  base/mobile  nonvolce  signsding  operations.. 


93.103(c) „ 

93.104 

93.105 

93.106 , 

93.107(a) 

93.107  (b>.  (c),  (d) 
and  (e). 

93.108 

93.109 

93.110 

93.112 


NA 

90.209— Bandwidth  limitations 

90.211— Modulation  requirements 

90.205— Power 

90.427— Precaution  against  unauthorized  operation 

90.429— Control  point  and  dispatch  point  requirements.. 


90.215— Transmitter  measurements.. 
90.203— Type  acceptance  required  .... 
do 


See  various  frequency  tables  In  subpts.  E  smd  F. 


93.113.. 

93.114.. 

93.116.. 
93.120.. 


90.237— Interim   provisions    for   operation   of   radloteleprinter   and 
radio-facsimile  devices.  i 

Subpart  L— authorization  in  the  band  470-512  MHz  (UHP-TT?  .shar-  Combined  with  ot her  sections, 
ing). 


Do. 

Paragraph  (c)  expanded. 

Minor  rewording.  Referenced  form   1046.  eliminated  reference  to  con- 
struction permit. 
Minor  rewording.  _ 

Deleted. 
Minor  rewording. 

Do. 

Do. 
No  change. 
Minor  rewording. 

Do. 
Deleted  reference  of  alien  re^rictions. 
No  change. 

Minor  rewording.  Deleted  construction  permit. 
Minor  rewording. 

Rewritten  to  specify  changes  requiring  applications  to  be  approved. 
No  change. 

Do. 

Deleted. 

Combined  with  other  sections. 
Do. 

Minor  rewording.  Combined  with  other  sections. 

Minor  rewording.  Referenced  each  operation  with  types  of  emission  per- 
mitted. 

Minor  rewording.  Eliminated  requirement  for  submission  of  (coding  sys- 
tems. 

Minor  rewording.  Combined  with  other  sections. 

Do. 

Do.  I 

Minor  rewording. 
Minor  rewording  and  rearrangement. 

Minor  rewording. 

Minor  rewording.  Combined  with  other  sections. 

Do. 
Extensive  deletions,  additions  and  rearrangement  as  necessary.  Minor 

rewording  and  clarification. 
Minor  rewording. 


g3.151(a) 

93.151(b) 

93.151(c) 

93.151(0(4) 

93.151(d) 

93.151(e) 

93.151<f) t.. 

•3.151(g) 

93.152 

93.153 

93.154 

93.185 

93.156 

93.157 

93.168 


93.159.. 
93.160.. 


93.161. 


90.239— Interim  provisions  for  operation  of  automatic  vehicle  moni- 
toring (AVM)  systems. 

90.405 — Permissible  communications 

90.417— Interstation  communications 

90.419 — Points  of  communicatfons 

90.417— Interstation  communications 

90.403(a) — General  operating  prcxiedure 

90.407— Conununications  permitted  during  emergency  situations 

90.405(c)— Permissible  communications 

90.413— Civil  defense  communications  in  the  taxicab  radio  senices 

90.425— Station  identification 

90.403 — General  operating  requirements „ 

90.433— Operator  license  requirement 

90.425— Station  Identification 

90.437— Posting  station  licenses ~ 

90.439— Inspection  of  stations '. 

90.441— Inspection  and  maintenance  of  tower  marking  and  associated 
(»ntrol  equipment. 

90.449— Answer  to  a  notice  of  violation 

90.443— Content  of  station  records _ 

90.445— Form  of  station  records 

90.447— Retention  of  station  records 

90.527— Land  transportation  industries  communications  emergency 
plan  (LATICEP). 


Unnecessary 
Minor  rewording. 

Minor  rewording.  Combined  with  other  sections. 

Combined  with  other  sections. 

Minor  reword]^g  Combined  with  other  .sections. 

Combined  other  sections. 

Minor  rewording. 

Combined  with  other  sections. 

Minor  rewording.  Combined  with  other  sections. 

Do. 
Reorganized.  Combined  with  rules  for  public  safety  and  IndustriaL 
Minor  rewording.  Combined  with  other  sections. 
Minor  rewording. 

Do. 

Do. 
No  change. 

Do. 

■y  . 

Minor  rewording.     - 

Separated  and  reorganized.  Minor  rewording. 

Do. 

Do.  r 

No  change.       ' 
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Present  section 
No 


Proposed  section  and  title 


Summary  of  changes  proposed 


93.162  and  93.163. 

93  164 90.42:1 -Operatioas  on  hoard  aircraft 

93.201 90.503— Eligibility 

93.202 90.505— Showing  required 

93,203 507— Limitations  on  use 

93  204(a) 90.509— frequencies  available  for  assignment 

93  2e4ib).; Various  land  transportation  radio  services  under  additional  frequen 

cies  available,  or  limitation  on  number  of  frequencies  ascsignable. 

93.205 90.511— Interference..: 

93  206     90.513— Special  provisions - 

93  207 90.515— Change  or  cancellation  of  authorization  without  hearing 

93.208 90  517— Report  of  operation 

93.251(a) 90.89(a)— Motor  carrier  radio  service 

93.25Kb) 90.123— Pull  disclosures — 

93  252 90.89  (b)  and  (c)— Motor  carrier  radio  service 

93  253(a) 90.261— As.<;ignment  and  use  of  frequencies  in  the  band  450-470  MHz 

for  fi.xed  operations. 

93.253(b) 90.257— Assignment  and  use  of  frequencies  in  the  band  72-76 

93.253(d) NA..... .- 

93  253(e) 90.89<%>(2)— Motor  carrier  radio  service 

93'254 90.255— Assignment  and  u.se  of  the  frequencies  27.235.  27.245.  27.255. 

27.265  and  27.275  MHz. 

93.255 NA 

93.351(a> 90.91(a)— Railroad  radio  senlce 

93.351(b) 90.123— Full  disclosures 

93.352  (a),  (c).  90.91  (c)  and  (d)— Railroad  radio  service - 

93.352(b) 90.257— Assignment  and  use  of  frequencies  in  the  band  72-76  MHz 

93.352(d) 90.249— Control  stations 

93.352(e) 90.9Ue)— Railroad  radio  service r  '  V."  "J 

93.S53(a) 90.261— Assignment  and  use  of  frequencies  450-470  MHz  for  fixed  op- 
erations. 

93  353(b) 90.257— Assignment  and  use  of  frequencies  in  the  band  72-78  MHz 

93.353(c) 90.91(c)— Railroad  radio  service - 

93.353(d). NA - - 

93.353(e) 90.91(e)(2)— Railroad  radio  service 

93.353(f) .» 90.91(e)— Railroad  radio  service _ 

93.355 90.243— Mobile  relay  stations 

90.245— Fixed  relay  stations - 

90.247— Mobile  repeater  stations 

90.249— Control  stations 

33  356   90.255— Assignment  and  use  of  the  frequencies  27.235.  27.245.  27.255. 

27.265  and  27.275  MHz. 

93.357(a) 90.91(b)— Railroad  radio  service 

93.357(b) 90.421— Operation  of  mobile  luiits  in  vehicles  not  under  the  control 

of  the  licensee. 
93.352(c) 90.91(dK3)  and  (dK4)— Railroad  radio  service 

93.357(d) 90.91(b)— Railroad  radio  service 

93.401(a) 90.93(a)— Taxicab  radio  ser\'ice 

93.402(b) 90.123— Pull  disclosures - 

93.402 90.93  (b)  and  (c)— Taxicab  radio  service 

93.403 NA 

93.404 90.255— Assignment   and   u.se   of   frequencies   27.235.   27.245.   27.255. 

27.265  and  27.275  MHz. 

93.405 90.412— Civil  defense  communications  in  the  taxicab  radio  service 

93.501(a) 90.95(a)— Automobile  emergency  radio  service - 

93.501(b) 90.123— Pull  disclosures 

93.502(a) 90.405— Permissible  communications - 

93  502(b) 90.95(a)— Automobile  emergency  radio  service 

93.502(c) 90.95— Automobile  emergency  radio  service 

93.503 90.95  (c)  and  (d)— Aut.omobile  emergency  radio  service 

93.504 90.225— Assignment  and  use  of  the  frequencies  27.235.  27.245.  27.255. 

27.265.  and  27.275  MHz. 
93.506 90.421— Operation  of  mobile  units  in  vehicles  not  under  the  control 

of  the  licensee.  « 


Minor  rewording. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do 
No  change  e::cppt  title 
Minor  rcwo:  Jing. 

Minor  rewording.  Combined  with  other  sections. 
Combined  with  other  sections. 

Placed  frequencies  in  table  form.  Minor  rewording  of  limitations. 
Minor  rewording.  Combined  with  other  sections. 

Do 
Deleted. 

Minor  rewording. 
Minor  rewording.  Combined  with  other  sections. 

Deleted. 

Minor  rewording.  Combijiod  with  other  sections. 

Combined  with  other  sections. 

Placed  frequencies  in  table  form.  Minor  rewording  of  Hmitattons. 

Minor  rewording.  Combined  with  other  sections. 

Do.  * 

Minor  rewording. 
Minor  rewording.  Combined  with  other  sections. 

Do. 
Included  in  frequency  table.  Minor  rewording  of  llmitfiti<m. 
Deleted. 
Minor  rewording. 

Do. 
Relay,  repeater  and  control  uses  separated  under  specific  sections  with 
minor  rewording  and  clarification. 


Minor  rewording.  Combined  with  other  sections. 

Minor  rewording. 

Minor  rewording.  Combined  with  other  sections. 

Incorporated  as  assignment  limitations  on  the  apijr««>riate  frequencies. 

Minor  rewording. 
No  change. 

Minor  rewording.  Combined  with  other  sections. 
Combined  with  other  sections. 

Placed  frequencies  in  table  form.  Minor  rewording  of  italtatlcins. 
Deleted. 
Minor  rewording.  Combined  with  other  sections. 

Minor  rewording. 

Minor  rewording.  Combined  with  other  sections. 

Combined  with  other  sections. 

Minor  rewording.  Combined  with  other  sectl(jns. 

Minor  rewording.  Combined  with  eligibility  provisions. 

Minor  rewording. 

Placed  frequencies  in  table  form.  Minor  rewording  of  Umttatlons. 

Minor  rewording.  Combined  with  other  sections. 

Do. 


PART  91— [DELETED] 
PART  93— t DELETED] 

[PR  Doc.  78-32535  FUed  11-21-78;  8:45  am) 
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[3410-10-M] 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  6— IMPORT  QUOTAS  AND  FEES 

Subpart — Section  2?  Import  Quotas 

Dairy  Products  and  Milk  Chocolate 
Crumb 

AGENCY:  Foreign  Agricultural  Serv 
ice. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  revises  import 
regulation  1  which  is  established 
under  authority  of  section  22  of  the 
Agricultural  Adjustment  Act.  as 
amended,  to  govern  the  administration 
of  an  import  licensing  system  on  cer- 
tain dairy  product  and  milk  chocolate 
crumb  import  quotas.  It  is  intended 
that  this  rule  will:  (1)  Provide  for 
more  fair  and  equitable  distribution  of 
quota  shares  among  eligible  licensees. 
(2)  provide  for  more  complete  use  of 
the  quotas  as  established  by  Presiden- 
tial proclamation,  and  (3)  provide  for 
greater  ability  to  prevent  abuse  of  the 
licensing  system. 

This  revision  is  made  in  order  to  deal 
with  certain  enforcement  and  adminis- 
trative problems  which  have  appeared 
since  the  last  revision  of  import  regu- 
lation 1.  which  became  effective  on 
January  1.  1974. 

DATES:  Effective  date:  November  2% 
1978.  Applications  for  1979  nonhistori- 
cal  eligibility  will  be  accepted  by  the 
Licensing  Authority  through  but  not 
beyond  December  22,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bryant  H.  Wadsworth.  Head.  Dairy 
and  Import  Group.  I>airy.  Livestock 
and  Poultry  Division.  CP.  Foreign 
Agricultural  Service.  Room  6616. 
South  Agricultural  Building.  U.S. 
Department  of  Agriculture.  Wash- 
ington. D.C.  20250.  202-447-5270. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  revision  of  import  regu- 
lation 1.  revision  5.  was  first  published 
in  the  Federal  Register  on  September 
1.  1978.  A  30-day  public  comment 
period  ended  on  October  2,  1978.  Writ- 
ten comments  were  received  from  10 
different  entities.  These  comments,  to 
the  extent  practicable,  were  incorpo- 
rated into  this  final  rule,  import  regu- 
lation 1.  revision  6. 

Prompt  implementation  of  certain 
provisions  of  the  revision  is  essential 
in  order  for  1979  nonhistorioal  licenses 
to  ^e  issued  on  or  near  January  1. 
1979.  as  required.  Potential  nonhistori- 
cal  licensees  will  be  given  30  days  to 
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make  application  for  license  eligibility. 
Evaluation  of  applications,  calculation 
of  quota  shares  and  printing  and  issu- 
ing of  licenses  normally  takeg  about  20 
working  days.  It  is  therefore  found 
that  good  cause  exists  for  not  postpon- 
ing the  effective  date  of  this  final  rule 
until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553). 

Discussion  of  Major  Comments 

definition  of  affiliate 

Five  entities  submitted  comments 
expressing  concern  that  the  proposed 
definition  of  "affiliate"  was  too  re- 
strictive since  it  would,  for  example, 
disqualify  an  individual  importer  from 
nonhistorical  license  eligibility  if  he  or 
she  owned  even  one  share  of  stock  in  a 
public  corporation  which  already  held 
such  eligibility.  In  connection  with 
'this,  it  was  suggested  that  the  pro- 
posed requirement  under  §  6.25(3)(ii). 
that  applying  firms  submit  a  list  of  all 
o\yners  of  the  firm  be  changed.  Had 
the  proposed  requirement  been  left 
intact,  it  would  have  been  virtually  im- 
possible, in  the  case  of  public  corpora- 
tions, to  develop  a  complete  list  of 
stock  holders  since  the  stock  of  such 
corporations  is  generally  held  in  large 
blocks  in  the  naiiies  of  various  broker- 
age firms. 

In  this  final  rule,  the  definition  of 
•affiliate"  is  changed  so  that  owner- 
ship of  less  than  5  percent  of  or  by  an- 
other person  or  firm  does  not  consti- 
tute affiliation.  It  was  felt  that  this 
would  make  it  possible  for  a  person  to 
carry  on  normal  investment  activities 
which  are  unrelated  to  his  or  her  own 
importing  business  without  jeopardiz- 
ing his  or  her  nonhistorical  eligibility 
status.  Consequently,  in  order  to  satis- 
fy the  requirements  of  §  6.25{3)(ii). 
only  those  owners  holding  an  owner- 
ship interest  of  5  percent  or  more  need 
by  listed. 

other  CHEESE.  NSPF 

Three  of  the  commenting  entities 
expressed  concern  that  the  table  in 
§  6.26(b)  of  the  proposed  rule  did  not 
contain  two  categories  for  "Other 
cheese.  NSPF."  viz,  one  "from  New 
Zealand"  and  one  "not  from  New  Zea- 
land." The  commentors  suggested  that 
the  absence  of  two  such  categories  for 
this  quota  wiU  mean  that  each  eligible 
applying  firm  would  be  allowed  to 
have  only  one  nonhistorical  quota 
share  for  "Other  cheese.  NSPF."  In 
the  past  it  has  been  possible  for  an  eli- 
gible applicant  to  obtain  two  such 
quota  shares,  one  for  New  Zealand  and 
the  other  for  some  country  other  than 
New  Zealand.  In  1978.  some  60  licens- 
ees have  received  two  such  nonhistori- 
cal shares,  averaging  together  about 
36.000  pounds  per  licensee.  Rather 
than  continue  to  allow  double  licenses 
as  in  the  past,  it  was  felt  that  the  most 


equitable  approach  would  be  to  raise 
the  "Other  cheese.  NSPF"  nonhistori- 
cal minimum  share  from  the  proposed 
20.000  pounds  to  40.000  pounds.  This 
would  not  only  help  compen.sate  those 
sixty  or  so  licensees  receiving  two 
shares,  but  it  would  put  all  eligible  ap- 
plicants on  an  equal  footing. 

surrender  of  quota  shares 

Three   of   the   commenting   entities 
suggested  that  language  be  added  to 
the    regulation    allowing    licensees    to 
temporarily     surrender     their     quota 
shares   or   portions   thereof   to   avoid 
penalty    for    nonuse    of    such    quota 
shares.    Consequently,    language    was 
added     in     appropriate "  places     (e.g.. 
§  6.25(c)(3):   §  6.26(c)(2))   providing   for 
such  surrender.  Under  the  regulation, 
less  than  85  percent  use  of  a  license  in 
a  quota  year  can  result  in  temporary 
loss  of  license  eligibility  (for  nonhis- 
torical licensees),  or  temporary  reduc- 
tion in  the  quota  share  size  (for  his- 
torical licensees).  The  purpose  of  this 
"penalty"  procedure  is  to  help  insure 
that  the  quotas  are  allocated  to  per- 
sons who  will  use  them.  However,  at 
times  market  conditions  and/or  other 
factors  are  such  that  it  becomes  virtu- 
ally impossible  for  a  particular  licens- 
ee to  use  his  or  her  full  quota  alloca- 
tion. The  "surrender"  option  gives  the 
licensee  the  opportunity,  when  he  or 
she  recognizes  that  he  or  she  will  be 
unable  to  fully  use  his  or  her  license, 
to  surrender  it  or  a  part  of  -it  back  to 
the  Department  prior  to  the  beginning 
of  the  last  quarter  of  the  quota  year 
for  distribution  among  other  eligible 
applicants.  Since  the  licensee   in   fol- 
lowing this  procedure  will,  in  effect,  be 
giving  others  an  opportunity  to  try  to 
fill  his  or  her  quota  share,  any  penalty 
for  nonuse  that  he  or  she  may  receive 
will  be  based  only  on  his  or  her  nonuse 
of   the   portion   of   his   or   her   quota 
share  which  he  or  she  did  not  surren- 
der under  this  provision. 

ALLOCATION  OF  NEW  OR  INCREASED 
PORTIONS  OF  OLD  QUOTAS 

Two  entities  submitted  comments 
expressing  concern  about  the  proposed 
rule  regarding  the  allocation  of  new 
quotas  or  increased  portions  of  old 
quotas.  They  stated  that  a  50-50  divi- 
sion of  increased  portions  of  old 
quotas  between  historical  and  nonhis- 
torical licensees  would  be  unfair  to 
historical  licensees  holding  shares  of 
quotas  which  have  not  been  signifi- 
cantly increased  during  the  many 
years  since  such  quotas  were  estab- 
lished. 

In  recognition  of  this,  an  adjustment 
was  made  in  the  regulation,  allowing 
for  further  growth  in  the  quotas  for 
Blue-mold  and  Italian-type  cheeses 
before  the  50-50  (historical-nonhistori- 
cal)  rule  goes  into  effect.  The  quotas 
for  these  two  groups  of  cheese  (TSUS 


items  950.07.  950.10.  and  950.10A)  have 
been  increased  only  marginally  (not  at 
all  in  the  case  of  item  950.10A)  sirice 
the  quotas  were  established,  giving  the 
historical  licensees  virtually  no  oppor- 
tunity to  increase  their  business  in 
these  varieties  for  many  years.  It  was 
felt,  therefore,  that  historical  licensees 
for  these  quotas  should  be  given  great- 
er opportunity  to  increase  their  busi- 
ness before  new-to-the-market  firms 
begin  to  share  iji  the  increases  on  an 
equal  basis. 

.CERTIFICATION  REQUIREMENTS  AND 
I  ALLOCATION  PROCEDURES 

One  commenting  entity  expressed 
concern  about  the  differences  in  non- 
historical  certification  requirements 
and  allocation  procedures  between  the 
various  groups  of  quotas.  In  the  pro- 
posed rule,  such  requirements  and  pro- 
cedures for  the  cheese  quotas  were  dif- 
ferent from  those  for  the  other 
quotas.  It  was  originally  thought  that 
certification  requirements  could  be 
less  exacting  for  the  noncheese  quotas 
since  they  are  either  so  small  as  to  be 
of  little  interest  to  most  nonhistorical 
importing  firms  or,  as  with  the  milk 
chocolate  crumb  quotas,  seemed  not  to 
have  been  in  much  demand  in  recent 
years.  During  the  comment  period, 
however,  it  was  brought  to  our  atten- 
tion that  some  potential  importers  are 
quite  interested  in  obtaining  nonhis- 
torical eligibility  for  milk  chocolate 
crumb  licenses  and  would  greatly 
prefer  the  stability  previously  pro- 
posed only  for  nonhistorical  cheese  li- 
censees, wherein  those  who  have  non- 
historical  licenses  and  maintain  their 
eligibility  from  year  to  year  will  get 
first  priority  in  allocation  from  year  to 
year  (see  §  6.26(b)(2)  of  this  final  rule). 
The  apparent  strong  demand  for  non- 
historical  shares  of  the  milk  chocolate 
crumb  quotas,  which  demand  is  en- 
hanced by  the  relative  assurarjce  of  a 
license  each  year  for  those  who  main- 
tain eligibility,  has  lead  to  the  conclu- 
sion that  the  certification  require- 
ments for  these  quotas  should  be  as 
strict  as  those  for  cheese  quotas.  Since 
this  would  leave  these  aspects  of  the 
regulation  different  for  only  the  non- 
cheese  and  nonchocolate  dairy  prod- 
uct quotas  it  was  felt  that  for  the  sake 
of  clarity  and  uniformity  the  same  cer- 
tification requirements  and  allocation 
procedures  would  be-  used  for  all  arti- 
cles listed  in  appendix  1. 

I    COUNTRY  OF  ORIGIN  ADJUSTMENT 

One  commenting  entity  pointed  out 
that  the  policy  used  for  the  past  sever- 
al years  when  authorizing  country  of 
origin  adjustments  on  the  group  II 
(appendix  1  of  the  regulation)  cheeses 
may  not  have  given  "due  account."  as 
required  by  the  original  proclamation 
(No.  3019  of  June  8.  1953)  as  well  as  by 
article    XIII.    2(d)    of    the    General 
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Agreement  on  Tariffs  and  Trade 
(GATT).  to  "special  factors  which  may 
have  affected  or  may  be  affecting  the 
trade  in  the  product."  Specifically,  the 
policy  has  been  that  whenever  a  coun- 
try of  origin  adjustment  was  author- 
ized for  any  of  the  quotas  for  which 
no  countries  were  listed  in  pari' 3  of 
the  appendix  to  the  tariff  schedule  of 
the  United  States  (TSUS)  (e.g..  items 
950.05  Butter.  950.07  Blue-mold 
cheese,  950.08A  Cheddar  cheese, 
950.08B  American-type  cheese  other 
than  Cheddar.  950.09A  Edam  and 
Gouda  cheese  and  950.10  Italian-type 
cheese  in  original  loaves),  the  Licens- 
ing Authority  authorized  licensees  for 
the  adjusted  quota  to  use  their  li- 
censes only  in  those  countries  actually 
supplying  the  product  during  the 
chosen  representative  base  period.  The 
commentor,  however,  pointed  out  that 
the  "specialNtitctors"  language  of  the 
original  proclamation  includes 

changes  in  relative  productive  efficien- 
cy as  between  domestic  and  foreign 
producers,  or  as  between  different  for- 
egin  producers.  The  commentor  then 
contended  that  such  changes  have  oc- 
curred since  the  quotas  in  question 
were  established  and  that,  therefore, 
when  the  Licensing  Authority  finds  it 
proper  to  grant  a  country  of  origin  ad- 
justment on  licenses  for  such  quotas, 
such  licensees  should  be  allowed  to  use 
their  licenses,  for  the  temporary 
period  involved,  in  any  country  which 
can  supply  rather  than  being  restrict- 
ed to  only  those  countries  which  did  in 
fact  supply  during  the  representative 
base  period. 

The  language  under  §6.30.  Adjust- 
ments of  countries  of  origin,  was,  as  a 
result,  changed  to  reflect  a  change  in 
adjustment  policy.  It  allows  for  coun- 
try of  origin  adjustments  on  the 
quotas  with  no  supplying  countries 
specifically  listed  in  part  3  of  the  ap- 
pendix to  the  TSUS  to  be  made  on  a 
global  basis.  In  addition,  the  specific 
list  of  countries  under  "Other  coun- 
tries" for  butter,  Cheddar  cheese,  and 
American-type  cheese  other  than 
Cheddar,  were  deleted  from  appendix 
1  of  the  regulation.  This  gives  "Other 
countries"  a  uniform  meaning 
throughout  appendix  1. 

MINIMUM  NONHISTORICAL  QUOTA  SHARE 
FOR  MILK  CHOCOLATE  CRUMB 

One  commenting  entity  pointed  out 
that  a  minimum  nonhistorical  quota 
share  set  at  50,000  pounds,  as  shown  in 
the  table  under  §  6.26(b)(1)  of  the  pro- 
posed revision,  presents  a  very  diffi- 
cult situation  to  the  licensee  in  the 
modern  age  of  containerized  shipping. 
Since  one  container  normally  holds 
about  40,000  pounds  and  since  the 
milk  chocolate  crumb  licenses  will  be 
divided  into  two  parts,  as  nearly  equal 
as  practicable,  issued  6  months  apart, 
with  a  minimum  annual  allocation  of 
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50,000  pounds,  a  licensee  may  have  to 
wait  until  the  second  half  of  the  quota 
year  before  he  or  she  would  he  author- 
ized to  import  a  full  container  load. 
Even  if  a  licensee  waited  until  the 
second  half  of  the  quota  year  so  as  to 
import  a  full  container  load,  there 
would  still  be  about  10.000  pounds  left 
in  his  or  her  license  (assuming  it  was 
issued  at  the  minimum).  Such  amount 
would  have  to  be  imported  at  perhaps 
significantly  higher  shipping  rates  to 
prevent  loss  of  license  eligibility,  since 
importing  only-  40,000  of  a  50,000 
pound  quota  share  would  result  in  less 
than  an  85  percent  quota  use  rate  (see 
§  6.25(c)(3)  of  this  final  rule).  An 
80,000  pound  minimum  will  allow  for 
two  containerized  entries  of  40.000 
pounds  each,  one  in  the  first  half  And 
one  during  the  last  half  of  the  quota 
year. 

In  response  to  this  comment,  the 
minimum  nonhistorical  share  for  the 
milk  chocolate  crumb  quotas  was  in- 
creased to  80,000  pounds. 

PROCEDURE  FOR  HANDLING  LICENSES 

It  was  pointed  out  by  the  U.S.  Cus- 
toms Service  that  the  proposed  revi- 
sion, like  the  revisions  done  in  the 
past,  does  not  contain  specific  instruc- 
tions on  how  Customs  is  to  handle  the 
import  licenses.  Although  approxi- 
mately 80  percent  of  the  entries  cov- 
ered by  the  regulation  have  normally 
been  made  at  the  ports  of  New  York 
and  Philadelphia,  where  the  Customs 
officers  are  very  familiar  with  the  op- 
erating procedures  desired  by  the  Li- 
censing Authority,  there  are  numerous 
other  ports  where  entries  are  made 
where  Customs  officers  may  not  be  as 
familiar  with  the  regulation  or  the 
procedures  used  in  administering  it. 

In  order  to  avoid  confusion  and  mis- 
understanding at  these  ports,  §6.27 
spells  out  in  greater  detail  the  proce- 
dures for  handling  of  licenses  by  Cus- 
tom.s. 

PERMANENT  SURRENDER  OF  HISTORICAL 
ELIGIBILITY 

Licensees  may  have  historical  shares 
of  a  quota  which  could  be  smaller 
from  year  to  year  than  the  nonhistori- 
cal minimum  for  the  same  quota.  It 
was  concluded,  therefore,  that  the 
option  of  switching  from  historical  to 
nonhistorical  eligibility  should  be 
given  to  such  licensees.  Therefore,  a 
provisions  was  added  (see  §  6.25(c)(4)) 
making  it  possible  for  a  historical  li- 
censee to  voluntarily  surrender  his  or 
her  historical  eligibility  and  receive  in 
exchange  nonhistorical  eligibility. 

EFFECTIVE  DATE 

This  rule  becomes  effective  on  No- 
vember 22.  1978.  Applications  for  1979 
nonhistorical  eligibility  will  be  accept- 
ed by  the  Licensing  Authority  through 
but  not  beyond  December  22.  1978. 
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In  7  CFR  Part  6,  Subparl— Section 
22  Import  Quotas.  §§6.20-6.32  and 
appendix  1  are  revised  to  read  as  fol- 
lows. Section  6.33  is  removed. 

Sec. 

6.20  Determination.  ^ 

6.21  Definitions. 

6.22  Prohibitions   and   restrictions   on    itn- 
ports 

6.23  Exc*ption.s. 

6.24  Application  for  license. 

6.25  Eligibility. 

6.26  Allocation  of  annual  quota  and  issu- 
ance of  licenses. 

6.27  U.se  of  licenses. 

6.28  Records  and  inspection. 

6.29  Su.spension  or  revocation  of  cligibilily. 

6.30  Adjustment  of  countries  of  origin. 

6.31  Delegation  of  authority. 

6.32  Supersedure   of   import   regulation    1. 
revision  5. 

Appendix  1— Articles  subje<;t  to  import  regu- 
lation 1.  revision  6.  and  annual  import 
quotas  for  each  year. 

§  6.t»     Determination. 

Part  3  of  the  appendix  to  the  Tariff 
Schedules  of  the  United  States,  which 
contains  the  quantitative  limitations 
on  certain  articles  imported  into  the 
United  States  proclaimed  by  the  Presi- 
dent pursuant  to  section  22  of  the  Ag- 
ricultural Adjustment  Act,  as  amended 
(7  U.S.C.  624)  provides  that  articles 
which  are  listed  in  appendix  1  to  this 
regulation  may  be  entered  only  by  or 
for  the  account  of  a  person  or  firm  to 
which  a  license  has  been  issued  by  or 
under  the  authority  of  the  Secretary 
of  Agriculture  and  only  in  accordance 
with  the  terms  of  such  license.  It  is 
further  provided  that  such  licenses 
shall  be  issued  under  regulations  of 
the  Secretary  of  Agriculture  which  he 
determines  will,  to  the  fullest  extent 
practicable,  result  in  (a)  the  equitable 
distributiori  of  the  respective  quotas 
for  such  articles  among  importers  or 
users  and  (b)  the  allocation  of  shares 
of  the  respective  quotas  for  such  arti- 
cles among  supplying  countries  based 
upon  the  proportion  supplied  by  such 
countries  during  previous  representa- 
tive periods,  taking  due  account  of  any 
special  factors  which  may  have  affect- 
ed or  may  be  affecting  the  trade  in  the 
articles  concerned  and  that  no  licenses 
will  be  issued  which  will  permit  any  of 
the  cheeses,  sulKtitutes  for  cheese.' or 
milk  chocolate  crumb  to  be  entered 
during  the  first  6  months  of  a  quota 
year  in  excess  of  one-half  of  the 
annual  import  quotas  specified  for 
such  articles.  It  is  hereby  determined 
that  the  regulation  will,  to  the  fullest 
extent  practicable,  accomplish  this 
result. 

§  6.21     Deflnitions. 

Except  where  the  context  otherwise 
requires,  the  following  terms  have  the 
meanings  set  forth  in  this  section: 

(a)  'Aifiliate"  means  any  person  or 
legal  entity  which  owns  or  is  owned 


RULES  AND  REGULATIONS 

f 

by.  in  total  or  in  part,  directly  or  indi- 
rectly, or  controls  or  is  controlled  by 
another  person,  persons  or  legal 
entity.  For  a  corporation,  ownership 
iiiterest  will  be  the  controlling  crite- 
rion. If  5  percent  or  more  interest  is 
owned  or  controlled  in  a  corporation, 
partnership,  estate,  or  trust  by  or  for  a 
person,  a  corporation^  a  partnership, 
or  a  beneficiary  of  an  estate  or  a  trust, 
the  interest  will  be  considered  as 
owaied  or  controlled  by  the  person. 
Ijartnership.  corporation,  estate,  or 
trust.  If  any  person  or  legal  entity  has 
an  option  to  acquire  stock,  such  stock 
will  be  considered  -as  controlled  by 
such  person.  For  purposes  of  this  regu- 
lation, an  option  to  acquire  such  an 
option,  and  each  one  of  a  series  of 
such  options,  will  be  considered  as  an 
option  to  acquire  such  stock. 

(b)  'Annual  quota"  means  the  quan- 
tity of  an  article  which  may  be  en- 
tered in  a  quota  year  as  provided  in 
appendix  1. 

(c)  "Appendix  1"  means  appendix  1 
to  this  regulation.  Definitions  of  arti- 
cles in  this  appendix  are  the  same  as 
those  provided  in  the  Tariff  Schedules 
of  the  United  States. 

(d)  "Article"  means  an  item  referred 
to  in  appendix  1. 

(e)  "Authorized  agent"  means  an 
agent  as  used  in  19  CFR  141.31(a)  for 
whom  the  licensee  has  filed  with  the 
district  director  of  Customs  a  limited 
power  of  attorney  using  Customs  form 
5291  authorizing  such  agent  to  act  for. 
but  only  in,  the  licensee's  name. 

(f)  "Basic  annual  allocation"  refers 
to  historical  quota  shares  only  and 
means  the  quota  share  of  a  licensee 
for  an  article  before  any  reduction  as 
authorized  under  §  6.26(c)  has  been  ef- 
fected. It  will  be  calculated  on  the 
basis  of  the  annual  average  amount 
entered  by  a  licensee  during  the  ap- 
propriate representative  base  period 
showTi  in  appendix  1. 

(g)  "Country  of  origin"  and/or  'sup- 
plying country"  mean  the  country  in 
which  the  article  subject  to  the  regu- 
lation was  produced  or  manufactured 
as  defined  under  19  CFR  134.1(b). 

(h).  "Date  of  entry"  is  the  date  when 
the  specified  Customs  entry  form  is 
properly  executed  and  deposited,  to- 
gether with  estimated  duties  and  any 
related  documents  required  by  law  or 
regulation  to  be  filed  with  such  form 
at  the  time  of  entry,  with  the  appro- 
priate Customs  officer. 

(i)  "Department"  means  the  U.S.  De- 
partment of  Agriculture. 

(j)  "Eligible  applicant"  means  a 
person  applying  for  a  license  to  enter 
an  article  who  has  established,  to  the 
satisfaction  of  the  Licensing  Authori- 
ty, eligibility  to  enter  such  article,  in 
accordance  with  section  6.25. 

(k)  "Enter"  means  to  make  entry,  or 
withdrawal  from  warehouse,  for  con- 
sumption by  deposit  with,  and  accept- 


ance by.  the  appropriate  Customs  offi- 
cer of  the  properly  executed  entry 
documents,  including  invoices,  bills  of 
lading,  and  payment  of  estimated 
duties. 

(1)  "Entire  dairy  products  business" 
and/or  "entire  milk  chocolate  crumb 
business"  mean  the  total  assets  and 
operations  of  the  foreign  and  domestic 
aspects  of  a  business  pertaining  to  ar- 
ticles subject  to  the  provisions  of  this 
regulation. 

(m)  "Entrepreneurial  use"  means 
the  processing  or  sale  of  the  article  en- 
tered pursuant  to  the  license  as  a  part 
of  the  ordinary  conduct  of  business  by 
a  licensee  who  is  managing  and  assum- 
ing the  risk  of  such  business.  Such 
term  does  not  include  one  who  is  func- 
tioning as  a  mere  supplier  of  license. 

(n)  "Increased  portion  of  an  already 
established  quota"  means  the  amount 
by  which  the  quota  set  forth  in  appen- 
dix 1  for  an  article  is  increased  by 
Presidential  proclamation  after  (effec- 
tive date). 

(o)  "Licensee"  means  any  person  to  ■ 
whom  a  license  has  been  issued  under 
the  regulation. 

(p)  "Licensing  Authority"  means  the 
Director.  Dairy,  Livestock  and  Poultry 
Division,  Foreign  Agricultural  Service. 
U.S.  Department  of  Agriculture  and 
any  other  officer  or  employee  of  the 
Department  designated  in  writing  as 
Acting  Director  in  the  absence  of  the 
Director. 

(q)  '"Newly  established  quota"  is  a 
quota  established  pursuant  to  section 
22  by  Presidential  proclamation  after 
(effective  date). 

(r)  "Other  countries"  refers  to  coun- 
tries sharing  a  common  quota  which 
are  not  listed  as  having  separate 
quotas  in  appendix  1.  and  for  the  pur- 
poses of  the  regulation  is  deemed  as 
one  country  of  origin. 

(s)  "Person"  includes  any  individual, 
firm,  corporation,  partnership,  associ- 
ation, or  other  legal  entity.  It  also  In- 
cludes any  government  (other  than 
the  Government  of  the  United  States 
and  any  agency  thereof). 

(t)  '"Prlcebreak"  means  the  price  de- 
termined In  accordance  with  3(a)(v)  of 
part  3  of  the  appendix  to  the  Tariff 
Schedules  of  the  United  States. 

(u)  "Quota  share"  means  that  part 
of  the  annual  quota  of  an  article  listed 
in  appendix  1  for  which  a  person  is  eli- 
■  glble. 

(V)  "Quota  year"  means  the  12- 
month  period  beginning  on  January  1 
of  any  given  year. 

(w)  "Regulation"  means  the  provi- 
sions contained  in  the  licensing  regula- 
tion of  this  subpart. 

(X)  "United  States"  means  the  cus- 
toms territory  of  the  United  States, 
which  is  limited  to  the  United  States. 
District  of  Columbia,  and  Puerto  Rico. 


FEDEKAL  REGISTER,  VOL.  43,  NO.  226— WEDNESDAY,  NOVEMBER  22,  197t 


54904 


RULES  AND  REGULATIONS 


§  6.22     Protiibitivns  and  retrtrlctions  on  im- 
ports. 

(a)  No  person  may  enter  or  cause  to 
be  entered  any  article  listed  in  appen- 
dix 1,  except  as  provided  in  §  6.23  or  as 
authorized  by  a  license  issued  pursu- 
ant to  the  regulation. 

(b)  A  person  to  whom  a  license  has 
been  Issued  hereunder  is  not  relieved 
from  compliance  with  any  require- 
ment of  the  regulation  or  any  other 
applicable  laws  and  regulations. 

§  6.23    Exceptions. 

i  Licenses  are  "not  required   for  the 
entry  of: 

(a)  Articles  imported  by  or  for  the 
account  of  any  agency  of  the  U.S. 
Government. 

(b)  Articles  with  an  aggregate  value 
of  not  over  $25  in  any  shipment.  If  im- 
ported as  samples  for  taking  orders, 
for  the  personal  use  of  the  importer, 
or  for  research. 

(c)  Articles  imported  for  exhibition, 
display,  or  sampling  at  a  trade  fair,  or 
for  research,  if  written  approval  of  the 
Licensing  Authority  is  obtained. 

S  6.24    Application  for  license. 

Applications  to  the  Licensing  Au- 
thority for  the  issuance  of  licenses  to 
enter  articles  must  be  made  In  writing, 
addressed  to  the  Head,  Dairy  and 
Import  Group,  Dairy,  Livestock  and 
Poultry  Division,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250.  Each 
letter  of  application  must  state  the  ar- 
ticle (including  type,  in  the  case  of 
cheese),  the  country  of  origin  of  the 
article,  the  port  of  entry  at  which  the 
article  is  to  be  entered,  and,  in  the 
case  of  nonhlstorical  licenses  or  li- 
censes for  portions  allpcated  under 
paragraph  (f )  of  §  6.26,  the  size  of  each 
quota  share  desired.  Unpostmarked 
applications  will  not  be  approved  by 
the  Licensing  Authority. 

§  6.25    Eligibility. 

(a)  Historial  eligibility.  Historical 
eligibility  for  licenses  to  enter  a  quota 
share  of  articles  subject  to  quotas  In 
effect  as  of  November  22.  1978,  has 
been  determined.  Historical  eligibility 
for  any  new  quotas  which  may  be  im- 
posed will  be  established  upon  the 
basis  of  evidence  submitted,  satisfac- 
tory to  the  Licensing  Authority,  of 
entry  during  the  base  period  of  arti- 
cles subject  to  such  quotas,  together 
with  evidence  that  the  applicant  or  his 
or  her  predecessor-in-interest  is  or  was 
actively  operating  an  individual  busi- 
ness of  entering  such  article  for  his  or 
her  own  entrepreneurial  use. 

(b)  Nonhistorical  eligibility.  (1)  Any 
person,  who  is  not  eligible  under  para- 
graph (a)  of  this  sectwn  to  receive  a  li- 
cense to  enter  a  particular  article  in 
appendix  1,  or  has  voluntarily  surren- 
dered such  eligibility,  who  meets  the 
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requirements  of  this  paragraph,  will 
be  eligible  to  obtain  a  license  to  enter 
a  quota  share  of  such  article. 

(2)  Eligibility  for  specific  articles 
listed  In  appendix  1  will  be  established 

\upon  submission  of: 
(DA  notarized  certification  sworn  to 
by  the  applicant  under  penalty  of  per- 
jury stating  that:  (A)  Such  person  In- 
tends to  be  regularly  engaged,  during 
the  period  covered  by  the  license(s) 
for  which  application  is  made,  in  the 
business  of  enterjng  such  articles  and 
for  this  purpose  will  maintain  a  bona 
fide  business  office  within  the  customs 
territory  of  the  United  States  and 
ha^e  a  person,  principal  or  resident 
agent  upon  whom  service  of  judicial 
process  may  be  made;  (B)  such  person 
intends  to  use  any  article  entered  pur- 
suant to  a  license  obtained  hereunder 
in  actual  commerce  and,  when  re- 
quired will  submit  proof  demonstrat- 
ing the  use  to  which  licenses  and  the 
articles  entered  pursuant  thereto  have 
been  made;  (C)  such  person  Is  not  a 
part  of  or  an  affiliate  of  the  business 
of  any  other  person  eligible  for  a  li- 
cense for  the  article(s)  for  which  ap- 
plication for  license  is  made,  and  Is  not 
an  officer,  member,  partner,  associate, 
or  employee  of  such  business; 

(ID  A  list  of  the  person(s)  holding  an 
ownership  interest  of  5  percent  or 
more  In  the  applying  firm  (If  other 
than  an  individual)  showing  the  per- 
cent of  ownership  held  by  each  such 
person,  and; 

(iii)  In  addition.  In  the  case  of  appli- 
cation for  license(s)  to  enter  any 
article(s)  under  groups  II  through  VI 
(cheese),  documentary  evidence"  that 
such  person  has  made  at  least  two 
commercial  importations  of  cheese  or 
cheese  products  together  totaling  at 
least  10,000  pounds,  as  owner  of  the 
product  and  importer  of  record,  during 
the  quota  year  preceding  that  for 
which  application  for  license  is  being 
made,  including,  when  required,  proof 
of  payment  In  said  person's  own  name 
for  the  said  cheese  or  cheese  products 
and  corresponding  duties. 

(3)  Evidence  and  certification  re- 
quired to  establish  the  nonhistorical 
eligibility  of  a  person  making  applica- 
tion to  receive  a  quota  share  for  a 
given  quota  year  will  not  be  accepted 
by  the  Licensing  Authority  before 
August  1  or  later  than  November  1 
preceding  the  quota  year  for  which 
the  license  to  import '  Is  requested, 
except  as  may  otherwise  be  provided 
by  notice  published  in  the  Federal 
Register. 

(4)  Notwithstanding  subparagraph 
(3)  of  this  paragraph,  evidence  and 
certification  required  to  establish  non- 
historical  ell^iWHty^r  the  1979  quota 
year  will  be  accepted  6y  the  Licensing 
Authority  until  (30  days  after  the  date 
of  publication  in  the  Federal  Register 
of  the  revision). 
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(c)  Continuation  of  eligibility.  (1) 
The  historical  eligibility  of  a.  person  to 
receive  a  license  for  a  quota  share  es- 
tablished under  paragraph  (a)  of  this 
section  will  be  continued  for  subse- 
quent quota  years  unless  suspended  or 
revoked  pursuant  to  §  8.29:  Provided, 
That,  effective  with  the  1979  quota 
year,  no  such  licenses  will  be  issued  to 
any  licensee  unless  such  licensee,  no 
later  than  60  days  prior  to  the  begin- 
ning of  each  subsequent  quota  year 
submits  to  the  Licensing  Authority  a 
notarized  certification  sworn  to  by  the 
licensee  under  the  penalty  of  perjury 
stating  that  such  licensee  has  been  the 
sole  user  of  said  historical  license(s). 
that  such  licensee  has  not  permitted 
said  historical  license(s)  to  be  xised  by 
or  for  any  other  person^  that  such  li- 
censee has  not  entered  any  article*  s) 
under  license(s)  issued  to  any  other 
person(s).  and  that  such  licensee  will 
enter  only  for  his  or  her  own  entrepre- 
neurial use  the  articles  for  which  he 
or  she  will  be  issued  license(s)  during 
the  next  year. 

(2)  The  nonhistorical  eligibility  of  a 
person  established  under  paragraph 
(b)  of  this.,  section  to  enter  a  quota 
share  of  an  article  listed  in  appendix  1 
for  a  particular  quota  year  will  expire 
at  the  end  of  such  quota  year.  Eligibil- 
ity for  each  ensuing  year,  if  desircnl. 
must  be  established  as  outlined  in 
paragraph  (b)  of  this  section. 

(3)  Any  nonhistorical  licensee  who 
fails  to  enter  at  least  85  percent  of  a 
quota  share  of  any  article  for  which  a 
license  has  been  Issued  under  para- 
graph (b)  of  this  section  for  a  given 
year  will  be  ineligible  to  receive  a  li- 
cense for  such  article  in  the  next 
quota  year  unless  such  licensee  noti- 
fies the  Licensing  Authority  by  no 
later  than  October  1  of  the  quota  year 
for  which  his  license  is  valid,  of  his  in- 
tention to  enter  less  than  85  percent 
of  his  quota  share  and  surrenders  to 
the  Licensing  Authority  that  portion 
of  the  quota  share  which  he  or  she 
does  not  Intend  to  use.  If.  after  surren- 
dering a  portion  of  a  nonhistorical 
quota  share  of  an  article,  a  licensee 
fails  to  Import  85  percent  or  more  of 
the  unsurrendered  portion  of  the 
quota  share,  such  licensee  will  be  ineli- 
gible to  receive  a  license  to  Import  a 
quota  share  of  such  article  In  the  next 
quota  year,  unless  the  licensee  estab- 
lishes that  he  or  she  was  unable  to 
enter  such  article  due  to  reasons  ac- 
ceptable to  the  Licensing  Authority. 

(4)  A  historical  licensee  may  elect  to 
permanently  surrender  his  historical 
eligibility  for  a  given  article  and  re- 
ceive a  nonhistorical  quota  share  for 
the  same  article  In  the  next  quota 
year.  If  done,  said  licensee's  nonhistor- 
ical eligibility  will  be  deemed  to  have 
been  In  effect  In  the  year  preceding 
the  year  for  which  nonhistorical  appli- 
cation is  made,  giving  said  licensee  the 
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priority  accorded  under  §6. 26(b)(2)  (ii) 
and  (iv)  below. 

(d)  Transfer  of  eligibility.  Upon  re- 
ceipt of  documentary  evidence  accept- 
able to  the  Licensmg  Authority  that 
the  entire  dairy  products  business 
and/or  milk  chocolate  crumb  business 
of  a  person  who  has  established  his- 
torical eligibility  for  a  quota  share  has 
been  sold  or  otherwise  transferred  (a 
complete  transfer  of  total  assets,  bind- 
ing on  all  parties-in-interest)  to  a 
person  who  is  assuming  the  operation 
of  the  entire  business  involving  dairy 
products  and/or  milk  chocolate 
crumb,  the  Licensing  Authority  will 
recognize  the  successor-in-interest  as 
having  eligibility  for  such  quota  share: 
Provided,  hoioever.  That,  in  the  event 
of  the  merger  of  the  businesses  of  two 
or  more  persons,  the  successor-in-in- 
terest, with  the  persons  or  fimis  for 
which  said  person  is  successor-in-inter- 
est and  said  person's  affiliates,  will  be 
considered  only  as  one  person  for  the 
purpose  of  determining  nonhistorical 
eligibility  for  quota  shares. 

§  6.26    Allocation  of  annual  quota  and  is- 
suance of  licenses. 
(a)   Historical   licenses.   Subject   to 
paragraph  (c)  of  this  section,  an  eligi- 


Article 


UrieU    buttermilk    and    Wliey 

Dried   bkinuntd    Milk 

Urieu   Vrtiole   Milk 

Uried   Cream 

Liutler 

blue-mold    clieesf 

Clieddar    clieese 

Amei"  lean-type    cliteso 

Natural\  Edam    and    (.ouda    clieoso 

Processed    Kdam   and   Gouda    clioese 

Italian-typo    cow's   milk    cheese 

in   i>rij,inal    loaves 
I  ta  i  ian-tyije    cow's   milk   cheese 

in    other    than   orit,lnal    loaves 
Swl^is    or    Eumenthaler    cheese 

with   eye    tormation  * 

Swiss   or   tmmenthaier  clieese 

otiier    than   eye    torraatlon, 

"Cruyere-Process" 
"Other"    cheese,    NSPf 
"uther"    clieese,    "Low    Kat" 
iMaited  milk 
Milk    chocolate    crumb 
Milk   chocolate    crunb,    "Low    Kat" 


RULES  AND  REGULATIONS 

ble  historical  licensee  will  receive  his 
or  her  basic  annual  allocation  plus  a 
prorated  share  of  the  portion  derived 
from  temporary  reductions  of  histori- 
cal quota  shares  (done  under  para- 
g-raph  (c)  of  this  section)  of  other  his- 
torical licensees  for  the  same  article. 
The  quantity  of  an  article  entered 
during  the  base  period  by  a  person 
who  is  not.  as  of  the  begiruling  of  a 
quota  year,  actively  operating  an  inde- 
pendent busines.s  of  Importing  such  ar- 
ticles will,  for  the  purposes  of  deter- 
mining the  quota  shares  of  eligible  li- 
censees, be  deemed  to  have  been  en- 
tered by  said  person's  successor-in-in- 
terest, if  any.  recognized  by  the  Li- 
censin/  Authority,  who  is  actively  op- 
erating such  business  as  of  the  begin- 
ning if  the  quota  year. 

(b)  Nonhistorical  licenses.  (1)  The 
aiuiual  quotas,  less  the  quantities  allo- 
cated to  historical  licensees,  will,  to 
the  extent  practicable,  be  allocated 
among  eligible  nonhistorical  appli- 
cants. Subject  to  paragraph  (b)(2)(ii) 
of  this  section,  the  minimum  annual 
nonhistorical  quota  share  for  each  ar- 
ticle will  be  as  follows: 


TSUS 

tliiilniuai 

Item  No. 

(Juantitj- 

(Pounds) 

950.01 

2,500 

950.02 

1              5,O00 

95U.(»3 

1,000 

950.04 

250 

950.05 

1,000 

950.07 

5,000 

950. 08A 

10,000 

950. 08 B 

10,000 

950. 09A 

7,000 

950. 09B 

5,000 

950.10 

5 ,  000 

950. lOA 

5,000 

950.10b 

10,000 

950. IOC 

10,000 

950. lOD 

40,(X)0 

950. lot 

10,000 

950.11 

250 

950.15       _ 

80 ,  000 

950.16 

80 , 000 

(2)  A  nonhistorical  quota  share  will 
be  determined  on  the  following  basis: 

(i)  A  person  with  his  or  her 
affiiiate(s)  will  be  considered  only  as 
one  person  for  the  purpose  of  alloca- 
tion of  nonhistorical  quota  shares.  No 
m.ore  than  one  quota  share  of  each  ar- 
ticle in  appendix  1  will  be  allocated  to 
any  such  eligible  person. 

(ii)  If,  after  applications  for  nonhis- 
torical eligibility  for  a  quota  year  have 
been  evaluated,  the  Licensing  Authori- 
ty determines  that  the  number  of  eli- 
gible applicants  who  held  a  nonhistori- 
cal license  for  an  article  in  ai)pendix  1 
during  the  previous  quota  year  ex- 
ceeds the  number  which  could  be 
issued  a  quota  share  at  the  minimum 
quantity  set  forth  above,  the  Licensing 
Authority  will  determine  the  quota 
shares  by  dividing  the  amount  availa- 
ble by  the  number  of  such  eligible  ap- 
plicants. 

(ill)  If  the  Licensing  Authority  de- 
termines that  the  number  of  eligible 
applicants  for  a  quota  year  who  held  a 
nonhistorical  license  for  an  article - 
during  th?  previous  year  plus  the 
number  of  eligible  applicants  who  did 
not  hold  a  nonhistorical  bcsense  for 
such  article  during  such  year  Is  less 
than  the  number  which  could  be 
issued  a  quota  share  at  the  minimum 
quantity,  the  licensing  Authority  will 
determine  the  quota  shares  by  divid- 
ing the  amount  available  by  the 
number  of  such  eligible  applicants. 

(Iv)  If  the  number  of  eligible  appli- 
cants for  a  quota  year  who  held  a  non- 
historical  license  for  an  article  during 
the  previous  year  plus  the  ntunber  of 
eligible  applicants  who  did  not  hold  a 
nonhistorical  license  for  such  article 
during  such  year  excjeeds  the  number 
which  could  be  issued  a  quota  share  at 
the  minimum  quantity,  the  Licensing 
Authority  wiU  first  issue  quota  shares 
at  the  minimum  quantity  to  each  of 
the  eligible  applicants  who  held  such  a 
nonhistorical  license  during  the  previ- 
ous year,  and  then  issue  quota  shares 
to  eligible  applicants  who  did  not  hold 
such  a  nonhistorical  license  during  the 
previous  year  until  all  available  quota 
shares  are  issued,  the  latter  being  se- 
lected on  the  basis  of  the  date  and 
time  of  postmark  of  the  application  re- 
ceived pursuant  to  5  6.24  of  the  regula- 
tion. 

(3)  Subject  to  subparagraph  C2)(il)  of 
this  para^aph.  quota  shares  for  an  ar- 
ticle may  not  be  smaller  than  the  ap- 
plicable minimum  quantity  set  forth 


mtOAl  REOISfHt,  vol.  43,  NO.  %»— ¥rH»NeSDAT,  NOVEMKR  22,  IfTt 


( 


54906 


RUL«5  AND  REGULATIONS 


l'U\    ^rinlnfinni    r.f  Ihr    rPOulation—(l) 


above  unless  requested  in  writing  by 
the  applicant,  but  in  no  case  shall  the 
quotaShare  be  greater  than  the  quan- 
tity requested  by  the  applicant. 

(c)  Temporary  reduction  of  histori 
cat  Quota  share.  (1)  Subject  to  provi- 
sion.s  of  paragraph  (f)  of  this  section, 
the  historical  quota  share  for  any  arti- 
cle in  appendix  1.  which  is  not  entered 
by  its  holder  at  the  rate  of  85  percent 
or  more  during  each  of  the  preceding  2 
quota  years  will  be  reduced  in  the  fol- 
lowing quota  year.  Such  reduced  his- 
torical quota  share  will  be  equal  to  one 
half  of  its  basic  annual  allocation  or 
the  amount  actually  entered  against  it 
in  the  previous  year,  whichever  is 
greater:  Proiided.  That  (i)  once  such 
reduced  quota  share  has  been  estab- 
lished, the  quota  share  of  the  licensee 
in  each  of  the  following  quota  years 
will  be  no  less  than  lioitjercent  of  the 
amount  entered  against  such  quota 
share  during  the  quota  year  immedi- 
ately preceding:  (ii)  once  a  reduced 
quota  share  has  again  reached  or  ex- 
ceeded 85  percent  of  the  basic  annual 
allocation,  the  quota  share  will  be  re- 
stored to  100  percent  of  the  basic 
annual  allocation. 

(2)  Notwithstanding  the  above,  a  li- 
censee may.  before  October  1  of  a 
quota  year,  voluntarily  surrender 
without  penalty  that  portion  of  a  his- 
torical quota  share  which  he  or  she 
does  not  intend  to  use.  Any  temporary 
reduction  of  a  historical  quota  share 
will  be  based  on  the  percentage  used 
of  the  portion  of  such  quota  share 
which  was  not  voluntarily  surrendered 
before  October  1  of  each  of  the  pre- 
ceding 2  quota  years. 

(d)  Licenses.— ll)  Annual  basis.  Li- 
censes to  import  quota  shares  of  arti- 
cles under  group  I  of  appendix  1  may 
be  issued  on  an  annual  basis. 

(2)  Semiannual  basis.  Quota  shares 
of  articles  under  groups  II  through 
VII  will  be  divided  into  two  parts,  as 
nearly  equal  as  practicable,  each  to  be 
covered  by  a  license  valid  on  the  first 
day  of  January  and  the  first  day  of 
July  respectively:  Proiided,  That  no  li- 
censes will  be  issued  which  would 
permit  the  importation  of  any  such  ar- 
ticle during  the  first  6  months  of  the 
quota  year  in  excess  of  one-half  the 
annual  quota  therefor. 

(e)  Advance  against  next  period  li- 
cense. Notwithstanding  any  other  pro- 
vision herein,  any  person  eligible  for 
and  holding  a  license  to  import  a 
quota  share  of  any  article  may  be 
given  an  advance  against  his  or  her 
next  period  license  (this  may  apply  to 
the  succeeding  quota  year  if  a  license 
is  to  be  forthcoming  in  that  year)  in 
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order  to  permit  importation  of  an  ad- 
ditional quantity  of  such  article,  upon 
a  determination  by  the  Licensing  Au- 
thority that  not  to  grant  the  advance 
against  said  persons  next  period  li- 
cense would  result  in  an  undue  hard- 
ship to  such  person:  Proiided.  That  no 
advance  may  be  given  which  would 
permit  the  total  quantity  of  such  arti- 
cle to  be  imported  in  excess  of  the 
quota  therefor,  as  set  forth  in  appen- 
dix 1. 

(f)  Reallocation  of  quota  shares.  (1) 
Notwithstanding  any  other  provisions 
of  this  regulation,  to  the  extent  that, 
prior  to  the  last  4  months  of  a  quota 
year,  it  appears  from  information  sub- 
mitted to  the  Licensing  Authority  or 
otherwise,  that  all  or  part  of  a  quota 
share  of  a  particular  licensee  will  not 
be  entered  during  that  quota  year,  the 
Licensing  Authority  may  require  such 
licensee  to  submit  in  writing  within  a 
.specified  21  day  period  a  statement  as 
to  the  amount  of  the  unused  portion 
of  such  quota  share  which  will  be  used 
during  the  remainder  of  such  quota 
year.  In  addition,  .such  licensee  may  be 
required  to  submit  copies  of  contracts, 
purcha.se  orders  or  any  other  docu- 
mentary evidence  of  intent  to  import 
against  such  quota  share.  If  the  licens 
ee  fails  to  submit  such  statement  (in- 
cluding documentary  evidence  if  re- 
quested) within  the  specified  period, 
the  Licensing  Authority  may  conclude 
that  the  unused  portion  of  the  quota 
share  in  question  will  not  be  used 
during  the  remainder  of  said  quota 
year.  On  the  basis  of  said  statement, 
or  if  no  .statement  is  submitted,  the  Li- 
/censing  Authority  may  reallocate  all 
or  part  of  the  unusued  portion  of  such 
quota  share. 

(2)  To  the  extent  that  the  quota 
shares  or  portions  thereof  are  surren- 
dered by  such  licensees  for  articles 
during  a  quota  year,  the  quota  shares 
for  other  licensees  will  be  increased 
for  such  year  as  follows: 

(i)  Reallocation  will  be  made  among 
applying  historical  licensees  for  such 
articles  (whose  quota  shares  for  such 
articles  have  not  been  reduced  in  ac- 
cordance with  paragraph  (c)  of  this 
section)  on  the  basis  of  the  amounts 
requested  by  the  applicants,  unless^he 
aggregate  of  the  amounts  requested 
exceeds  the  portion  of  the  quota  avail- 
able for  reallocation,  in  which  case 
reallocation  will  be  based  on  the  re- 
spective amotints  of  such  articles  en- 
tered by  such  licensees  during  the  pre- 
vious 2  quota  years.  However,  no  appli- 
cant may  receive  more  than  the 
amount  he  or  she  requests. 

(ii)  If,  after  a  surrendered  quota 
share   is   reallocated   among  licensees 
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who  hold  a  nonreduced  historical  li- 
cense for  such  quota  and  apply  for  a 
portion  of  the  reallocation,  unallocat- 
ed quantities  of  the  quota  still  remain, 
such  quantities  may  be  allocated  to 
other  Interested,  but  not  affiliated,  ap- 
plicants who  have  historical  or  nonhis- 
torical eligibility  for  any  quota  under 
the  regulation  for  the  remainder  of 
the  quota  year  in  question.  Quota 
shares  allocated  to  such  other  appli- 
cants under  this  provision  will  be 
made  in  equal  amounts  of  not  less 
than  2.500  pounds  each;  except  in  the 
case  of  quota  items  950.04  (dried 
cream)  and  950.11  (malted  milk), 
which  will  be  allocated  in  equal  shares  V 
of  not  less  than  >  250  pounds  each; 
except  that  no  applicant  will  receive 
more  than  the  amount  requested  in 
his  or  her  application. 

(3)  Application  for  a  reallocated  por- 
tion will  be  made  in  accordance  with 
i!6.24. 

(4)  Any  lemporar,y  reduction  in  a 
historical  quota  share  (in  accordance 
with  paragraph  (c)  of  this  section)  will 
be  based  on  the  percentage  used  of  the 
portion  of  such  quota  share  which  was 
not  surrendered  for  reallocation 
during  the  preceding  2  quota  years. 

(g)  Allocation  of  newly  established 
quotas  and  increased  portions  of  al- 
ready established  quotas,  and  reduc- 
tion of  existing  quotas.  (1)  No  more 
than  50  percent  of  any  newly  estab- 
lished quota  or  increased  portion  of 
any  already-established  quota,  which 
quota  has  been  increased  by  at  least 
100  percent  since  its  institution,  may 
be  allocated  to  eligible  historical  li- 
censees. The  remaining  portion  will  be 
allocated  to  eligible  nonhistorical  li- 
censees. 

(2)  Any  increase  of  an  already  estab- 
lished quota  which  quota  has  not  been 
increased  by  100  percent  since  its  insti- 
tution, will  be  divided  between  histori- 
cal and  nonhistorical  licensees  with 
historical  licensees  receiving  no  more 
than  75  percent  of  the  increase  until 
the  quota  will  have  been  increased  suf- 
ficiently to  fall  within  subparagraph 
(g)(1)  of  this  section. 

(3)  To  the  extent  possible,  any  re- 
duction in  an  existing  quota  will  be  ab- 
sorbed at  the  rate  of  50  percent  by  his- 
torical licensees  and  50  percent  by 
nonhistorical  licensees. 

§  6.27     I'se  of  licenses. 

(a)  The  article  entered  must  be  a 
product  of  the  country  of  origin  speci- 
fied in  the  license  under  which  it  is  en- 
tered. 
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(b)  Subject  to  §6.30.  a  quota  share 
may  be  imported  from  only  one  coun- 
try of  origin. 

(c)  Notwithstanding  any  other  rules, 
regulations;  or  procedures  for  the  im- 
portation of  goods,  the  article  entered 
under  license  may  be  entered  or  with- 
dra-ATi  from  warehouse  only  in  the 
name  of  the  licensee  either  by  tlie  li- 
censee or  by  the  licensee's  agent 
acting  in  the  licensee's  name  under 
the  power  of  attorney,  and  the  quanti- 

^  ty  so  entered  must,  on  the  date  of 
entry,  be  owned  by  the  licensee  and 
must  be  charged  against  the  license  in 
effect.  The  article  entered  under  li- 
cense must  be  accompanied  by  an  in- 
voice from  a  seller  in  the  country  of 
origin  and  a  through  bill  of  lading  to 
the  United  States  from  the  country  of 
origin  named  in  the  license:  Provided. 
That  the  requirement  for  a  through 
bill  of  lading  may  be  waived  by  the  Li- 
censing Authority  upon  his  or  her  de- 
termination that  compliance  there- 
with, during  periods  of  strikes,  lock- 
outs, or  other  such  emergencies  affect- 
ing the  importation  of  articles  ;would 
interfere  with  the  entry  of  such  arti- 
cle. 

(d)'In  the  event  of  a  sale  in  transit, 
an  article  may  be  entered  for  com- 
sumption  under  a  license  issued  to  an 
authorized  person  to  whom  the  sale 
ha?  been  made  against  a  properly  en- 
dorsed through  bill  of  lading  and  a 
certified  copy  of  the  biil  of  sale  from 
the  original  consignee  showing  the 
amount  paid,  the  date  of  purchase, 
and  that  the  licensee  is  the  owner  of 
the  article  at  such  time. 

(e)  In  the  event  of  the  loss  of  tlie 
original  through  bill  of  lading,  a  carri- 
er's certificate  showing  the  licensee  as 
consignee  and  certifying  that  the  ship- 
ment is  a  through  shipment  may  be 
substituted  Uierefor. 

(f)  An  arWcle  may  be  entered  from 
warehouse  under  bond  only  in  the 
maimer  prescribed  above  for  consump- 
tion entries.  Withdrawal  of  goods  from 
warehouse  for  consumption  may  be 
made  only  under  license  issued  to  ■:• 
licensee  who  made  the  entry;  or.  in  t  he 
event  of  a  sale  in  bond,  under  license 
issued  to  an  authorized  person  or  firm 
to  whom  the  sale  has  been  made  and 
only  upon  the  presentation  of  a  prop- 
erly endorsed  Customs  form  7505  and 
a  certified  copy  of  the  bill  of  sale, 
showing  the  amount,  date  of  sale,  and 
that  the  licensee  is  the  owner  of  the 
article  at  such  time. 

(g)  Consolidated  entries  or  with- 
drawals from  warehouse  for  consump- 
tion may  not  be  made  except  with  the 
written  approval  of  the  Licensing  Au- 
thority. 

(h)  Each  entry  or  withdrawal  from 
warehouse  for  consumption  must  be 
accompanied  by  a  copy  of  Customs 
entry  form  7501  or  Customs  ware- 
house withdrawal  form  7505  (with  the 


RUL«5  AND  REGULATIONS 

appropriate  license  number  noted  on 
it),  required  through  bill  of  lading  and 
required  invoice.  The  Customs  Service 
will  stamp  the  copy^of  the  completed 
form  7501  or  7505  With  the  date  of 
entry  and  the  CustomsNentry  or  with- 
drawal number  and  subrmt^it  to  the  Li- 
censing Authority  as  soon  as  practica- 
t]e. 

(i)  The  Customs  copy  of  a  licensee's 
license  is  the  only  valid  copy  against 
which  entry  for  consumption  may  be 
made.  Such  license  copy,  unless  re- 
called by  the  Licensing  Authority,  will 
remain  in  Customs  custody  until  fully 
used  cv  expiied,  whereupon  it  will  be 
returned  by  the  Customs  Service  to 
the  Licensing  Authority. 


§  6.28     Records  and  inspection. 

Any  person  making  an  entry,  except 
as  provided  in  §6.23.  of  an  article 
listed  in  appendix  1  is  required  to 
retain  all  records,  including  invoices  of 
all  purchases,  entries,  withdrawals, 
sales  and  deliveries  of  such  articles  for 
a  period  of  not  less  than  2  years  subse- 
quent to  the  end  of  the  quota  year 
diu-ing  which  entry  was  made.  The  Li- 
censing Authority  or  his  or  her  desig- 
nee is  entitled  to  make  such  audit  and 
inspection  of  such  records,  to  inspect 
the  premises  and  stocks  of  articles  of 
such  person,  and  to  make  such  other 
investigations  as  may  be  necessary  or 
appropriate  in  the  enforcement  or  ad- 
ministration of  the  regulation. 

§  6.29     Suspension  or  revocation  of  eligibil- 
ity. 

(a)  Failure  to  import  quota  share.  (1) 
If  the  Licensing  Authority  has  reason 
to  believe  that  a  person  with  a  histori- 
cal quota  share  of  any  article  in  ap- 
pendix 1.  has  failed  to  enter  any  of 
such  article  for  2  consecutive  quota 
years,  the  eligibility  of  such  person  for 
a  license  to  enter  such  article  will  be 
suspended  for  the  following  quota 
year  pending  receipt  by  the  Licensing 
Authority  of  documentary  evMence  of 
entry  against  such  quota  share  during 
one  or  both  of  said  consecutive  years 
or  unless  the  reason  for  failure  to 
enter  is  acceptable  to  the  Licensing 
Authority  and  an  application  to  re- 
ceive a  license  to  import  sucl\  article  is 
received  and  approved  by  the  Licens- 
ing Authority  no  later  than  6  months 
after  the  beginning  of  such  following 
quota  year. 

(2)  If  the  Licensing  Authority,  on 
the  basis  of  documentary  evidence 
submitted  to  it.  determines  that  a 
person  with  a  historical  quota  share  of 
any  article  in  appendix  1  has  failed  to 
import  any  of  such  article  during  2 
consecutive  years,  the  eligibility  of 
such  person  will  be  revoked  unless  the 
licensee  establishes  that  he  or  she  was 
unable  to  import  such  article  due  to 
reasons  acceptable  to  the  Licensing 
Authority. 


(b)  Violations  of  the  regulation— 11) 
Charge  against  licenses.  Any  quantity 
of  an  article  entered  by  any  person 
contrary  to  this  regulation  may  be 
charged  against  any  unused  import  li- 
cense held  by.  or  to  be  issued  to.  such 
person. 

(2)  Civil  and  criminal  liability.  Any 
person  who  violates  any  provision  of 
the  regulation  may  be  prosecuted 
under  any  and  all  applicable  laws. 
Civil  action  may  also  be  instituted  to 
enforce  any  liability  or  duty  created 
by,  or  enjoin  any  violation  of  any  pro- 
vision of  the  regulation  or  require- 
ment pursuant  hereto. 

(3)  Revocation  of  license  eligibility. 
The  Licensing  Authority,  upon  reason- 
able cause  to  believe— after  records  are 
reviewed  and  a  preliminary  investiga- 
tion is  made  by  the  Department— that 
a  licensee  has  violated  the  provisions 
of  the  regulation  or  has  furnished 
false  or  incomplete  information  in 
connection  with  the  application  for 
and/or  use  of  licenses  issued  hereun- 
der, may.  after  notice  to  the  licensee, 
revoke  said  licensee's  eligibility  and 
may  bar  such  person  from  receiving 
any  nonhistorical  licenses  for  a  period 
of  not  more  than  3  years.  Any  person 
whose  eligibility  has  been  revoked  pur- 
suant to  provisions  of  this  section  will 
have  the  opportunity  to  appeal  the  de- 
termination to  the  Administrator,  For- 
eign Agricultural  Service  (PAS),  or  his 
designee  within  30  days  from  the  date 
of  notification.  The  request  for  recon- 
sideration will  be  presented  in  writing 
separately  stating  any  reason  as  to 
why  such  determination  should  not 
stand.  The  Administrator,  FAS  will 
provide  such  person  with  an  opportu- 
nity for  a  hearing  on  such  matter. 

§  6..30     .\djustment  of  countries  of  origin. 

(a)  Upon  submission  by  a  licensee  of 
proof  satisfactory  to  the  Licensing  Au- 
thority that  said  licensee  will  be 
unable  to  enter  during  a  quota  year 
his  quota  share  of  an  article  from  the 
country  of  origin  specified  in  his  li- 
cense, the  Licensing  Authority  or  his 
designee  may  authorize  the  licensee 
and  other  licensees  to  whom  such  li- 
censes have  been  issued,  after  taking 
due  account  of  any  special  factors 
which  may  have  affected  or  may  be  af- 
fecting the  trade  in  the  article  con- 
cerned, to  obtain  the  unfilled  portion 
of  his  quota  share  of  such  article  from: 

(i)  Other  countries  specified  in  part 
3  of  the  appendix  to  the  Tariff  Sched- 
ules of  the  United  States  as  countries 
of  origin  for  such  article;  or 

(ii)  Any  other  country  of  origin 
whenever  countries  of  origin  for  such 
article  are  not  specified. 

.    §  6.31     Delegation  of  Authority. 

The  powers  vested  in  the  Adminis- 
trator, PAS.  insofar  as  such  powers 
relate  to  the  functions  vested  in  the 
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Licensing  Authority  by  the  regulation 
are  hereby  delegated  to  the  Licensing 
Authority. 

§6.32     Supersedure   of   Import    KeKulation 
1,  Revision  5. 

This  regulation  will  supersede  the 
provisions  of  import  regulation  1,  revi- 
sion 5,  as  amended,  heretofore  in 
effect  (former  7  CFR  §§6.20-6.33). 
With  respect  to  violations,  rights  ac- 
crued, liabilities  incurred,  or  appeals 
taken  concerning  import  regulation  1. 
as  amended  and  revised,  prior  to  the 
effective  date  hereof,  all  provisions  of 
said  import  regulation  1,  as  amended 
and  revised,  in  effect  at  the  time  when 
such  violations  occurred,  rights  ac- 
crued, liabilities  incurred,  or  appeals 
taken  will  b**  deemed  to  continue  in 
full  force  and  effect  for  the  purpose  of 
sustaining  any  proper  suit,  action,  or 
other  proceeding  with  respect  to  any 
such  violation,  right,  liability,  or 
appeal. 

Signed  this  17th  day  of  November 
1978. 

Thomas  R.  Hughes. 
Administrator, 
Foreign  Agricultural  Service. 
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RULES  AND  REGULATIONS 


SubLitle   A — Office    of    tlie    Secretary    ol     A);r  U  ul  t>ire 

-\|i|)eiid  i  A    i -Art  Iclc '  subject    to    Import    Kejiul.it  ion    I,    Revision   h,    .jiid 
Annual    Imi-ort    fjuotat.    for   eacli   ijuotti    Year 


Article    'by    ISL'S    item    iiuiiber; 


Base    Period- 


Croui)    ] 
(a  J 


butter    (Item   9^0. US. 
iiew   /lea  land 


Jan.    1,    1961    lo    Uec.     31,    19b5. 


(b; 

u; 

(d; 
(e) 
U) 
Group    1 
(a; 


I/O  nina  rtv.... • < 

ijt lier   countries • ' ' 

Dried  Cream  (Item  950.04) Jan.  I, 

.-lalted  milk  (Item  950.11) July  1, 

Dried  whole  milk  (Item  950.03) July  1, 

Dried  skimmed  milk  (Item  950.02) July  1, 

Dried  buttermilk  and  whey  (Item  950.01)..   Jan.  1, 

I:^ Jan.  1,  1943  to  Dec.  31,  i9><J^- 

tdam  and  Gouda  cheese  (Item  950.09A) 


1951 

to 

Dec  . 

31. 

195: 

1951 

to 

June 

30, 

1952 

1951 

Lo 

Dec. 

31. 

1952 

1950 

to 

Aug. 

«, 

1951 

1951 

to 

Dec. 

31. 

1952 

(b)   Blue-niold  cheese  (except  sLilton),  and 
cheese  and  substitutes  lor  cheese 
containing  or  processed  from  Blue-mold 
clieese  (Item  950.07) 


(c) 


Italian-type  cheeses  made  from  cow's 
milk,  in  orij^inal  loaves.   Komano 
made  from  cow's  milk,  Kefcgiano, 
Harinesano,  Provoloni ,  Provolette, 
Sbrina  (Item  950.10; 


Croup  111:3 Jan.  1,  I9bl  to  Dec.  31,  1965. 

(a)  Cheddar  cheese,  anu  cheese  and  substitutes 
tor  cheese  containing  or  processed 
from  Cheddar  cheese  (Item  950.08A). . . . , 

Austral  ia 

Canada 

1  re land 

New  Zea  land 

Sweden 

Ot he r  count ries , 

( b;  American- type  cheese,  including,  Colby  washed 

curd,  and  j,ranular  ciieese  (but  not  including; 

Cheddar)  and  cneese  and  substitutes  tor 

ciieese  containing,  or  processed  trom,  such 

American-type  cheese  (Item  950.08t)) 

Australia 

1  re  land 

New  Zea  land 

Sweden 

Other  countries. 


Group  IV: 3. 


See 


Cheese  and  sub&titutes  tor  cheese 

containing,  or  processed  trom  Edam  and 
Gouda  cheese  (Item  950. 09B) 

Denmark 

Irelana 

Netherlands 

.Norway 

West  Germany 

Other  countries 

footnotes  at  end  ot  table. 


Jan.  1,  1965  to  Dec.  31,  1967, 


Annua  1 
import 
quota 
(pounds ) 


707,000- 

332,000 

212, 1100 

163,000 

500 

6 ,  000 

7 ,  000 
1,807,1100 

496,  (\)0 

9,200,400 


8,812,500 
1,696,150 
612,352 
562,250 
5,502,498 
130,850 
308,400 


0 , 096 , 600 

1,680, 000 

560 , 000 

3,360,000 

125,000 

37 1 . 600 


3,151,000 
1,714,000 
331,000 
169,000 
368,000 
513,000 
56,000 


,f)U  i  va  1  lilt 

Wholi> 
Ki  1  O),  rains 


32. J,  693 

I  511,594 

96,  162 

7  3,9  36 

2.721 
3,17; 

819,64'. 

224,98- 


4,173,27.: 


5,01h,999  2,275,69: 


11,500,100  5,216,411 


3,997,323 
769,368 
277,761 
255,034 

2,495,916 

59,353 

139,889 


2,765,399 
762,043 
254, (U4 

1,524,086 

56,699 

168,556 


1,429,284 
777,465 
150,140 

76,657 
166,923 
232,695 

2 5, 401 
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(;rou.:  V: 


UO 


(b) 


(c) 


(d) 


Suae ) t le 

be  1  .>w  ,  it  sh  J  pped 

in  pursuance  to  a 

havini 


Oi  1  ue 


the    Secrftary    ol     At,riculture 
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Ciitese    described 

(ill'.erwisi-    tuan 

purchase,    or    it 

nricf'*    u!ide  r   S  1 .  I'l    pc 
Swiss    or    K([imt>nt  iia  icr    ft 

e>e  tornation; 

C.ruyere-process    cnersc;    and 

clieess-    and    substitutes    la     cl.oese 

containiif,,    or    nroceyscd    Iron,    sucli 
,   (  lioeses. 


1    purchase 
)our.d . 

t 

se    with 

Jan.     1 

.     I<I6;     to    D.C. 

3!, 

1  96  7 

la;>.     1 

.     197(1    to    Dec. 

3'. 

197tt 

Sviss    or    LiiuiK 

Aus t  ria 

Donnark 

1  inland 

Norway 

.Swi  t  zer  Kind  . 
West   Germany 
Net  lie  r  lands 
Israe 1 
Other   countries 


Uluil'T    witii    eve    lorMvitioii    (Item   9'"i('.  i  lu ) . 


I  It  her    than    S 
eye    forma 


Swiss    or    ( 
t/on    (Itc' 


tiiimenthaleY    with 

950 . IOC ) 

Austria 

Do  niTia  rk 

linlaud..... 

^wi  tzerh<nd 

Wis  t    Ce  rmany ." 

!  re  laud 

T<orway.. ,. 

Portugal 

Other   countries 

Cheese   ana    substitutes    tor    cheese  Jan.    1,    1967    to    Dec.    31,    1967. 

provided    for    in    Items    117.75   and    117.85,      Jan.    I,     1970    to    Dec.    31,    1970. 

part    4C,    schedule    1    (except    cheese    not 

containing,   cow's   milk;    cheese,    except 

cottage    cheese,    cont  a  ininj;   0.5    percent    or 

less    by    weifoht    of    butteriat),    and    articles  ,     . 

within    the    scope    of    other    import    quotas  .^  .    \ 

provided    for    in    Part    3    ot    the   Ai;pendi\    to 

the   Tariff    Scliedule    ot    the    United    States 
'     ( Item   950. lOD) 

Belgium 

Denaiark .' 

Finland 

Prance 

Iceland 

Ireland 

Netherlands 

Norway 

Poland 

aweden 

Switzerland 

Lnited    Kingdom 

West   Germany 

i^ew   Zea  land 

Canada / 

Portugal 

Austria 

Italy 

I s  rab 1 

iniier   countries 

Cheese   and   substitutes    tor   cheese,  July   1,    1969   to   June    30,    1970 

containing  0,5   percent    or    less    by 
weight    of    butterfat,    as    provided    tor 
in    items    117.75   and    117.85   ot    subpart   C, 

See    tootnotes   at   end   ol    table. 


20,420,000 

8,222,nuc 

3,396,000 

6,111,0()H 

1,672,000 

269,000 

292,000 

21' 1, 1)00 

60 ,  000 

188,000 

11,242,1)00 
1,406,'HtO 
3,4  35,0(Kl 

1  ,60(1,000 

2,234,000 

l,8l8,n(]0 

210,000 

.32,000 

275,000 

I  7 (-.,000 


40,730,000 

469,000 

le',  820, 000 

l,239,(i(.iO 

2,882,000 

649,000 

161,000 

422, 'WO 

356,000 

2,064,(X)0 

1,707,000 

215,000 

496,000 

2,  148,000 

7,556,000 

2,670,000 

22  7,000 

199,000 

1 7 , 000 

145,000 

288,000 


1 


3  \ 

FfDERAL  REGISTER,  VOL.  43,  NO.  226— WEDNESDAY,  NOVEMBER  22,   1978 


9,262,451 

3,729,474 

1,540,415 

2,771,931 

758,414 

.      122,017 

132,450 

95,255 

27,215 

85,276 

5,099,33/ 

637.757 

1,558,105 

728,476 

1,(^3,335 

824,639 

95,255 

37.194 

124,739 

79,833 


18,475,006 

212,737 

7,629,501 

562,006 

1,307,266 

294,384 

73,029 

191,417 

161,480 

936,224 

774,290 

97,523 

224,984 

974.326 

3,427,379 

1,211,104 

102,966 

90,265 

7,711 

65,771 

130,635 
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Subtitle  A  -  Ufllce  ot  the  Secretary  ol  A};ricuUure 


Part  A,  schedule  1,  except  articles 
within  the  scope  ot  other  import  ciuotjs 
provided  for  in  Part  3  ot  the  Appendix 
to  the  Taritt  Scltedules  ot  the  United 

States  (I tea  950.  lot) • 

Uenaark 

United  Kingdom 

Ireland * 

West  Germany • 

Poland ••••• 

Australia • 

Iceland ' 

Other  cou.aries..................-'-«-«'"«';«'|*'J5^^*j;*5'*^ 

^'°"''ltaiian-type  cheeses,  made  from  cow's  milk, 

not  in  ori-inal  loaves  (Romano  made  from 

cow's  milk,  Uei^giano,  Parmesano,  Provoloni  , 

Provolette,  and  Sbrinz),  and  cheese  and 

substitutes  for  cheese  containing,  or 

processed  trora,  such  Italian-type  cheeses, 

whether  or  not  In  oriainal  loaves  (Item  950, lOA) ::;::::::::::    \\\T7',im 

Ar^^entina '       

Italy 

Australia 

Other  countries 

Group  Vll:^  ,      .   .^ 

(a)  Chocolate  provided  tor  in  item 

Ol  part  10,  scheoule  I,  it  containing 

over  5.5  percent  by  weiglit  of  butterlat 

(except  articles  tor  consunption  at  retail  ,7.000,000 

as  candy  or  confection)  (Item  950.15) 9  450  000 

....!!!!!!!.!!!!..!.!  i  A 7,450, 000 

!!!!!!!!!!! .• 100,000 

None 


8,901,000 

A 

,037,467 

6,680,000 

3 

,030,028 

791,000 

358,795 

756,500 

3A3,146 

100,000 

45,359 

385,600 

174,907 

123,600 

56,064 

64,300 

29,166 

None 

1  •  «  • 

None 

104,500 
13,700 
28,800 


677,673 
610,995 

47,400 
6,214 

13,063 


156.30. Ian.  I.  1965  to  Dec.  31,  1967, 


as  candy 

1  re  land 

Lniteu  Kingdoii 

.".ether  lands 

Otiier  countries.... 

(b)  Chocolate  provided  tor  in  Item  156.30 
ot  part  10  and  articles  containing 
chocolate  provided  for  in  item 
182.95,  part  15,  scliedule  1,  containing 
5.5  percent  or  less  by  weight  of  buttertat 
(except  articles  for  consumption  at  retail 

as  candy  or  confection)  (Item  950.16) 

United  Kingdom 

Ireland 

Other 


7,711,149 

4,286,491 

3.379,297 

45,359 

None 


July  1,  1969  to  June  30,  1970. 


4,680,000 
930,000 
3,750,000 
None 


2,122,834 
421,845 
1,700,988 
None 


1  Each  time  a  particular  TSCS  Item  No.  is  referred  to  in  this  appendix  It  includes  all  the  articles 
classified  under  that  item  number  in  Part  3  ot  the  Appendix  to  the  Tariff  Schedules  of  the  United 
States  except  where  specifically  otherwise  provided  in  the  article  description. 

2  Importers  of  record  during  following  periods  have  historical  eligibility;  each  importer  s 

quota  share  is  prorated  on  basis  ol  his  historical  imports  trom  each  country  of  origin.   For  TSUS 
Items  Nos.  950.10b,  950.10C,  and  950. lOD  each  importer's  quota  share  is  a  combination  of  ^is  quota 
hare  de  ;rmined  f;r  the  relpective  cneese  priced  under  47  cents  per  pound  (196   ^^^-^l-^^  >^^"J2 
quota  Share  determined  on  the  basis  of  imports  of  the  respective  cheese  priced  from  47  cents  to  62 
cents  per  pound  durang  the  1970  base  period. 

3  Annual  quota  allocated  2  time  annually  on^  January  1  and  July  1  of  each  quota  year. 

4  importer's  allocation  based  on  1950  imports  or  base  period  averages  whichever  are  higher. 

5  "Purchase  price,"  in  accordance  with  headnote  3(a)(lii)  of  Part  3  of  the  Appendix  to  the 

Tar  at  Schedules  of  the  United  States,  is  determined  by  the  District  Director  of  Customs  on  the 
bas  s  ox  the  aggregate  price  received  by  the  exporter,  including  all  expenses  inciden   to  placing 
the  merchandise  m  condition,  packed  ready  for  shipment  to  the  United  States,  but  -dud  ng 
transportation.  Insurance,  duty  and  other  charges  incident  to  bringing  the  ^^^^  ;f  J^^^  J'^^^  ^'^ 
place  of  shipment  trom  the  country  of  exportation  to  the  place  of  delivery  m  the  United  States. 

(Sec.  3,  62  Stat.  1248.  as  amended  (7  U.S.C.  624);  part  3  of  the  Appendix  to  the  Tariff  Schedules 
ot  the  United  States  (9  U.S.C.  1202)  ) 


(PR  Doc.  78-32804  PUed  11-21-78: 8:45  am] 
FfDERAl  REGISTn,  VOL  43,  NO.  M6-V«0»«$0AV,  NOVEMBER  M.  1978 


54912 


'^^' 


RULES  AND  REGULATIONS 


j.j^i     ^^^  ^^^^^1 


WEDNESDAY,  NOVEMBER  22,  1378 

PARTIV 


DEPARTMENT  OF 
ENERGY 

Economic  Regulatory 
Administration 


\' 


INTERIM  RULE  TO  PERMIT 

CLASSIFICATION  OF 

CERTAIN  POWERPLANTS 

AND  INSTALLMENTS  AS 

EXISTING^ACIUTIES 


\ 


RULES  AND  REGULATIONS  54913 

ERA   has  proposed  that  the   exist-         B.  Public  hearing.  1.  Reauest  vroce-         IV.  Procedural  Matters  and  Forms 


54912  '-^-^• 

[6450-01 -M] 

Title  10 — Energy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

SURCHAPTER  E— ALTERNATE  FUEL 

[Docket  No.  ERA-R-78-21] 

PART  515— TRANSITIONAL 

FACILITIES 

Interim  Rule  To  Permit  Clastiricatien 
of  Certain  Powerplonts  and  Instal- 
lations OS  Existing  Focilities 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Interim  rule. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  is  issuing 
interim  rules,  effective  upon  publica- 
tion, to  implement  certain  provisions 
of  the  Powerplant  and  Industrial  F\iel 
Use  Act  of  1978  CFUA"  or  "the  Act") 
which  permits  ERA  to  classify  certain 
major  fuel  burning  installations  and 
powerplants  which  began  substantial 
construction  or  acquisition  after  April 
20,  1977,  and  before  November  9,  1978, 
as  existing  facilities  under  terms  of 
this  Act.  A  public  comment  period  and 
hearing  will  follow  publication  of 
these  interim  niles.  Pinal  decisions 
and  classifications  under  these  interim 
rules  will  not  be  made  until  comple- 
tion of  the  public  hearing  and  public 
comment  period. 

DATES:  Procediu-es  under  these  inter- 
im regulations  are  effective  November 
16,  1978.  Comments  on  issues  set  forth 
in  Section  II  below  are  due  on  or 
before  January  15,  1979,  in  Docket  No. 
ERA-R-78-21.  Requests  to  speak  by 
December  5,  1978,  4:30  p.m.;  hearing 
date:  December  13,  1978,  9:30  a.m. 

ADDRESSES:  Send  comments  and  re- 
quests to  speak  to:  Department  of 
Energy,  Public  Hearing  Management, 
Room  2313,  2000  M  Street  NW.,  Wash- 
ington, D.C.  20461.  Docket  No.  ERA- 
R-78-21.  Hearing  location:  Room  GE- 
086,  James  Porrestal  Building,  1000  In- 
dependence Avenue  SW.,  Washington. 
D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

WUliam  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of 
Energy.  Room  B-110,  2000  M  Street 
NW..  Washington,  D.C.  20461.  .202- 
634-2170. 

Stephen  M.  Stem  (Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration,  Depart- 
ment of  Energy,  Room  6010,'  2000  M 
Street  NW..  Washington.  D.C.  20461. 
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202-254-9766. 

Barton  House  (Fuels  Regulation- 
Program  Office),  Economic  Regula- 
tory Administration,  Department  of 
Energy,  Room  61281.  2000  M  Street 
NW.,  Washington,  D.C.  20461,  202- 
254-3905. 

James  Heffernan  (Office  of  General 
Counsel),  Department  of  Energy, 
Room  6144,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 
20461,  202-566-9266  or  566-9296. 

SUPPLEMENTAL  INFORMATION: 

I.  Background 

II.  Specific  Comments  Requested 

III.  Comment  Procedures 

IV.  Procedural  Matters  and  Forms 

Background 

Title  II  of  the  Act  prohibits  'new" 
powerplants  and  installations  from 
using  oil  and  natural  gas,  unless  grant- 
ed an  exemption  by  DOE,  and  prohib- 
its "new"  powerplants  from  construct- 
ing without  alternate  fuel  capability. 
The  Act  classifies  all  powerplants  and 
installations  which  began  construction 
or  acquisition  after  April  20,  1977,  as 
*;new." 

However,  the  Act  also  permits  ERA 
to  classify  certain  installations  for 
which  construction  or  acquisition 
began  between  April  20,  1977,  and  No- 
vember 9,  1978  (enactment  date),  as 
"existing"  and.  therefore,  subject  to 
the  provisions  of  title  III  rather  than 
those  of  title  II  of  the  Act. 

II.  Specific  Comments  Requested 

The  Act  classifies  transitional  facul- 
ties as  "new"  units  unless  the  petition- 
er can  demonstrate  that  such  a  classi- 
fication would  result  in  a  substantial 
financial  penalty  for  an  installation  or 
powerplant,  or  would  result  in  a  sig- 
nificant operational  detriment  to  an 
installation  or  in  an  impairment  of  the 
electric  system  reliability  for  a  power- 
plant.  We  are  soliciting  public  com- 
ment on  the  criteria  to  be  used  by 
ERA  in  classifying  a  transitional  facili- 
ty as  "existing,"  and  specifically  on 
the  issues  described  below. 

A.  Eligibility.  ERA  proposes  differ- 
ent tests  to  identify  "existing"  power- 
plant  and  installation  field-erected 
boilers.  Under  these  tests,  "substantial 
construction"  does  not  occur  for  these 
powerplants  until  the  unit  is  oper- 
ational, while  the  "substantial  con- 
struction" standard  is  satisfied  for  in- 
stallations when  the  main  steam  drum 
has  been  formed  by  the  manufacturer. 

Similarly,  for  packaged  boilers  and 
combustion  turbines,  ERA  proposes 
that  the  substantial  construction 
standard  is  met  when  the  unit  is  deliv- 
ered to  the  site.  E31A  is  also  consider- 
ing, as  an  alternative,  that  these  units 
must  be  "hooked  up"  for  operation 
before  "substantial  construction"  may 
be  said  to  have  been  completed. 


B.  Substantial  financial  penalty.  In 
assessing  whether  a  firm  will  incur  a 
substantial    financial    penalty    if    its 
transitional  facility  is  classified  as  a 
"new"  unit,  ERA  has  proposed  that  a 
test  be  employed  which  compares  the 
nonrecoverable  outlays  made  for  the 
transitional  facility  by  the  date  of  en- 
actment to  the  construction  expendi- 
ture for  a  comparable  sized  coal-fired 
unit.    We    specifically    ask    comments 
whether  the  "25  percent  test"  for  in- 
stallations is  appropriate  and  whether 
some  other  test  is  appropriate.  In  cal- 
culating parameters  for  this  test,  ERA 
has  proposed  that  elements  considered 
be  limited  to  the  outlays  for  the  boiler 
and/or  combustion  turbine,  steam  tur- 
bine,   specified    fuel    handling    equip- 
ment, and  air  pollution  control  equip- 
ment. i^RA  is  also  considering  an  alter- 
native  approach    whereby    additional 
factors  such  as  land,  labor,  engineer- 
ing, and  other  related  costs  would  be 
included  in  these  calculations.  Please 
comment  on  which  equipment,  facili- 
ties, and  other  factors  should  be  in- 
cluded in  this  calculation  and  which 
should  not,  as  well  as  your  perception 
of  any  difference  in  the  outcome  of 
the  test  which  may  occur  as  a  result  of 
using  one  standard  or  the  other.  More- 
over,   ERA    solicits    comment    on    its 
case-by -case  approach  to  powerplants^ 
where  nonrecoverable  outlays  (exclud- 
ing a  set  percentage  of  the  cost  of  a 
comptirable     sized     coal     unit),     the 
impact    on    the    rate    base,    and    the 
status  of  the  unit's  construction  are 
evaluated   in  determining  whether  a 
"substantial  financial  penalty"  would 
be  incurred. 

C.  Significant  operational  detri- 
ment In  its  assessment  of  whether  an 
installation  will  incur  a  significant 
operational  detriment  if  categorized  as 
"new,"  ERA  proposes  to  use  as  one  of 
its  criteria  a  load  shifting  test.  In  this 
test,  a  petitioner  must  demonstrate 
that  if  a  transitional  unit  which  was 
operational  on  the  date  of  FUA's  en- 
actment were  immediately  shut  down, 
the  necessary  steam  output  from  the 
unit  could  not  be  provided  by  other, 
existing  units  at  the  site  without  a  loss 
of  more  than  5  percent  of  the  historic 
steam  production  level.  If  this  test  is 
retained,  what  maximum  capacity 
factor  should  be  established  for  any  of 
the  existing  units  in  order  to  leave  a 
proper  margin  for  maintenance  and 
oontingencies?  ERA  is  also  considering 
an  alternative  approach  to  this  deter- 
mination which  simply  places  the 
burden  upon  the  applicant  to  demon- 
strate to  us,  in  whatever  manner  is 
most  appropriate,  that  being  classified 
as  "new"  would  impair  production. 
This  alternative  approach  is  not  fur- 
ther detailed  in  these  regulations; 
however,  ERA  requests  comments  on 
the  merit  aJid  structure  of  this  ap- 
proach. 


FB>atAi  REOUTER,  VOL  43,  NO.  226— WEDNESDAY,  NOVEMBER  22,  1978 


54914 


RULES  AND  REGULATIONS 


ERA  has  proposed  that  the  exist- 
ence of  "substantial  mitigating  circum- 
stances" also  be  used  as  criteria  for 
the  "significant  operational  detri- 
ment" test  for  installations.  In  the  in- 
terim rule,  we  have  enumerated  a 
number  of  situations  which  we  would 
consider  as  substantial  mitigating  cir- 
cmnstances.  Please  comment  on 't 
whether  these  factors  are  appropriate 
and  whether  there  are  any  additional 
factors  which  you  believe  ERA  should 
consider  in  reviewing  applications. 

D.  Operational  status.  The  proposed 
rules  do  not,  for  the  most  part,  differ- 
entiate between  transitional  facilities 
which  were  operational  by  November 
9,  1978.  and  those  which  were  not. 
However,  we  are  considering  reducing 
the  administrative  burden  as  to  small 
transition^  facilities  by  imposing  a 
lesser  reporting  requirement  on  instal- 
lations which  have  a  heat  input  rate  of 
100  to  150  million  Btu's/hour  and 
which  were  operational  on  or  before 
April  20,  1978.  We  specifically  request 
comments  on  the  appropriateness  of 
the  150  million  Btu/hour  level,  wheth- 
er some  other  date  should  be  used,  or 
whether  any  reduced  reporting"  re- 
quirement is  advisable.  In  this  regard. 
we  particularly  request  Information  on 
the  number  and  type  of  these  smaJl  fa- 
cilities that  were  operational  on  Apj^il 
20.  1978.  the  amount  of  oil  or  gas 
which  might  be  saved  if  they  were  de- 
termined to  be  new,  and  the  adminis- 
trative burden  imposed  on  users  if 
they  were  required  to  file  the  full  peti- 
tion with  ERA  for  determining  wheth-  * 
er  they  are  existing  facilities. 

III.  Comment  I»rocedures 

A.  Written  comments.  ERA  invites 
you  to  participate  in  this  proceeding 
by  submitting  data,  views  or  argu- 
ments with  respect  to  the  issues  set 
forth  in  this  interim  rule.  Comments 
should  be  submitted  to  the  address  in- 
dicated in  the  "Addresses"  section  of 
this  preamble  and  should  be  identified 
on  the  outside  envelope  and  on  docu- 
ments submitted  with  the  designation 
"Transitional  Facilities,"  Docket  No. 
ERA-R-78-21.  You  should  submit  fif- 
teen copies.  All  comments  received  will 
be  available  for  public  inspection  in 
the  DOE  Reading  Room  GA-152. 
James  Forrestal  Building,  1000  Inde- 
pendence Avenue  SW.,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  We  will  consider  all 
comments  received  by  January  15, 
1979,  4:30  p.m. 

You  should  identify  sepjyately  any 
information  or  data  you  consider  to  be 
confidential  and  submit  them  in  writ- 
ing, one  copy  only.  We  reser\'e  the 
right  to  determine  the  confidential 
status  of  the  information  or  data  and 
to  treat  them  according  to  our  deter- 
mination. 
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B.  Public  hearing.  1.  Reguest  proce- 
dure.—The  time  and  place  for  the 
hearing  is  indicated  in  the  "Dates" 
and  "Addresses"  section  of  this  pream- 
ble. If  necessary  to  present  all  testimo- 
ny, the  hearing  will  be  continued  at 
9:30  a.m.  of  the  next  business  day  fol- 
lowing the  first  day  of  the  hearing. 

You  may  write  to  request  an  oppor- 
tunity to  speak  at  the  hearing.  Provide 
a  phone  number  where  we  may  con- 
tact you  through  the  day  before  the 
hearing.  Since  we  may  have  to  limit 
the  number  of  speakers,  you  should  be 
prepared  to  describe  your  interest  in 
this  proceeding,  and  why  you  are  a 
proper  representative  of  a  group  or 
class  or  persons  that  has  such  an  in- 
terest, and  to  give  a  concise  summary 
of  your  proposed  oral  presentation. 

We  will  notify  each  person  selected 
to  be  heard  before  4:30  p.m.,  December 
8,  1978. 

2.  Conduct  of  the  hearing.  We  re- 
serve the  right  to  .selecl  the  persons  to 
be  heard  at  this  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  We  may  limit 
the  time  allotted  each  speaker,  based 
on  the  number  of  persons  who  ask  to 
be  heard. 

We  will  designate  a  DOE  official  to 
preside  at  the  hearing,  wiiich  will  not 
be  judicial  or  evidentiary-type  in 
natiire.  Only  those  conducting  the 
hearing  may  ask  questions.  DOE  "will 
base  its  decisions  t^  all  of  the  infor- 
mation available  kt  the  time  of  the 
liearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  speaker  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given 
in  the  order  in  which  the  initial  .state- 
ments were  made  and  will  be  subject 
to  time  limitations.  You  may  submit 
questions  to  be  asked  of  any  speajier. 
Such  questions  must  be  submitted  to 
the  address  indicated  above  for  re- 
quests to  speak,  3  days  before  the 
hearing.  If  you  wish  to  ask  a  question 
at  the  hearing,  you  may  submit  iu  in 
writing,  to  the  presiding  officer.  We 
will  determine  whether  the  question  is 
relevant,  and  whether  the  time  limita- 
tions permit  it  to  be  presented  for 
answer.  The  presiding  officer  will  an- 
nounce any  further  procedural  rules 
needed  for  the  proper  conduct  of  the 
hearing.  We  will  have  a  transcript  of 
the  hearing  made  and  we  will  retain 
the  entire  record  of  the  hearing,  in- 
cluding the  transcript,  and  make  it 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Office.  Room 
GA-152.  James  Forrestal  Building, 
1000  Independence  Avenue  SW.. 
Washington,  D.C,  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  You  may  purchase  a 
copy  of  the  transcript  from  the  report- 
er. 
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IV.  Procedural  Matters  and  Forms 

The  regulations  set  forth  below  are 
being  adopted  as  interim  rules,  effec- 
tive immediately,  but  will  be  reviewed 
and  may  be  revised  after  a  public  hear- 
ing is  held  and  comments  are  received 
and  analyzed.  * 

Draft  transitional  facility  forms  to 
be  filed  with  your  petition  requesting 
classification  of  a  unit  as  an  existing 
facility  may  be  obtained  from  the 
Office  of  Public  Information,  Econom- 
ic Regulatory  Administration,  Room 
B-110,  2000  M  Street  NW..  Washing- 
ton. D.C.  20461,  202-634-2170.  In  re- 
questing these  forms,  you  should  des- 
ignate whether  your  transitional  fa- 
cility is  a  powerplant  or  an  installa- 
tion. Technical  information  regarding 
these  form^may  be  obtained  by  call- 
ing Alfred  C.  Metz  at  202-254-5436. 

A  regulatory  analysis  ef  the  regula- 
tions set  forth  below,  as  contemplated 
by  Executive  Order  No.  12044.  is  con- 
tained within  the  regulatory  analysis 
of  the  regulations  regarding  new  facili- 
ties proposed  on  November  9.  1978.  43 
FR  53974  (November  17.  1978).  In  ad- 
dition, a  draft  Environmental  Impact 
Statement  (DEIS)  has  been  prepared 
pursuant  to  the  liational  Environmen- 
tal Policy  Act  (NEPA).  Both  the  draft 
regulatory  analysis  and  the  EIS  may 
be  obtained  from  the  ERA.  2000  M 
Street  NW..  Room  B-llO.  Washington. 
D.C.  20461.  202-634-2170. 

(Department  of  Energy  Organization  Act, 
Pub.  L.  95-96;  Powerplant  and  Industrial 
Fuel  U.se  Act;  E.O.  12009.  42  FR  46267.) 

In  consideration  of  the  foregoing,  a 
part  513  is  added  to  subchapter  E  of 
chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations  which  is  titled 
"Alternate  Fuels"',  effective  November 
16.  1978. 

Issued  in  Washii^glon.  D.C.  Novem- 
ber 16,  1978. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

1.  Subchapter  D  of  chapter  II.  Title 
10,  is  entitled  "Alternate  Fuels." 
■  2.  A  new  part  515  is  added  to  sub- 
chapter B.  to  read  asfbllows: 

PART  515— TRANSITIONAL 
FACILITIES 

Subport  A — Gsnvrol  Proviueni 

Sec. 

515.1  Policy. 

515.2  Purpose  and  scope. 

515.3  Criteria  for  electric  powerplants. 

515.4  Criteria   for   major  fuel   burning   in- 
stallations. 

515.5  Eyidence  in  support  of  the  petition. 

Subpart  B — Definttient 
515.10    Definitions. 

Subpart  C — Adminittraliv*  Provitioni 

515.20    Purpose  and  scope. 
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515.21  Notice  of  petition,  public  comment. 

515.22  Conferences. 

515.23  Appearance  before  the  ERA. 

515.24  Computation  of  time. 

515.25  Extension  of  time. 

515.26  Service. 

515.27  Subpoenas:  witness  fees. 

515.28  General  filing  requirement. 

515.29  pffective  date  of  orders.       I 

515.30  Order  of  precedence.  v 

515.31  Addresses  for  filing  documents  with 
ERA.  \ 

515.32  Office  of  public  information.    , 

Subpart  A — General  Provisioin 

§  515.1     Policy. 

(a)  The  language  of  the  Fuel  Use 
Act  (FDA)  is  clear  that  facilities 
(units)  for  which  substantial  acquisi- 
tion or  construction  had  not  begun  as 
of  April  20,  1977,  are  presumed  to  be 
classified  as  "new"  unless  you  can 
prove  to  the  Economic  Regulatory  Ad- 
ministration (ERA)  that  certain  condi- 
tions exist.  The  date  of  April  20.  1977, 
is  significant  because  that  is  the  time 
at  which  the  National  Energy  Act. 
containing  the  policy  that  electric 
powerplants  and  major  fuel  burning 
installations  should  use  alternate  fuels 
in  lieu  of  petroleum  and  natural  gas, 
was  submitted  to  Congress  andplaced 
before  the  public. 

(b)  If  you  commenced  acquisition  or 
construction  of  your  facility  between 
April  20.  1977  and  November  9,  1978 
(the  date  of  FTTA's  enactment),  your 
facility  is  considered  "new"  under  the 
Act  imless  you  petition  ERA  to  be 
classified  as  "existing"  no  later  than 
15  days  after  the  effective  date  of 
these  final  regxUations.  If  ERA  deter- 
mines that  your  facility  meets  the  cri- 
teria for  eUgibUity  in  §  515.3(a)  or 
515.4(a)  below,  your  units  will  be  cate- 
gorized a  "transitional  facility"  pend- 
ing ERA'S  determination. 

(c)  ERA  bases  the  criteria  for  eligi- 
bility as  a  transitional  facility  on  the 
principle  that  if  you  had  not  engaged 
in  a  substantial  and  meaningful  com- 
mitment to  build  a  unit  prior  to  April 
20,  1977,  you  should  have  cancelled, 
rescheduled,  or  modified  your  unit  and 
plaimed  to  bum  an  alternate  fuel  in- 
stead of  petroleum  or  natural  gas. 
This  means,  for  example,  that  even  if 
you  had  contracted  for  your  unit  prior 
to  April  20,  1977,  but  had  not  engaged 
in  substantitd  construction  by  that 
date,  ERA  will  consider  your  facility 
as  "new"  unless  your  petition  to  be 
classified  an  existing  facility  is  grant- 
ed. Correspondingly,  if  you  signed  the 
contract  for  your  unit  after  April  20. 

1977,  but  had  not  engaged  in  substan- 
tial construction  prior  to  November  9, 

1978,  your  unit  is  automatically  desig- 
nated a  "new"  facility  and  will  not  be 
considered  by  ERA  as  a  transitional 
facility. 

(d)  In  determining  whether  you 
have  engaged  in  substantial  construc- 
tion, ERA  has  attempted  to  weigh  the 
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different  time  requirements  and  con- 
struction procedures  for  building  elec- 
tric powerplants  and  major  fuel  burn- 
ing installations,  as  well  as  the  differ- 
ent construction  practices  in  building 
various  types  of  units  (e.g.,  combustion 
turbines,  combined  cycles,  packaged 
boilers,  and  field-erected  boilers).  Ac- 
cordingly, ERA  proposes  a  separate 
standard  for  each  of  these  categories 
in  setting  its  criteria  for  determining  if 
"substantial  construction"  has  oc- 
curred. 

(e)  If  your  unit  meets  the  criteria  of 
a  transitional  facility,  you  may  peti- 
tion to  have  that  unit  classified  as  an 
"existing"  facility.  Your  petition  must 
demonstrate  to  ERA'S  satisfaction 
that  you  will  incur  (DA  substantial  fi- 
nancial penalty  or  (2)  a  significant 
operational  detriment  (for  installa- 
tions) or  an  impairment  of  reliability 
(for  powerplants)  if  ERA  declines  to 
designate  your  unit  an  "existing  facili- 
ty." 

(f)  The  "substantial  financial  penal- 
ty" test  applies  to  both  electric  power- 
plants  and  major  fuel  burning  installa- 
tions. Because  all  transitional  facilities 
are  presumed  by  the  Act  to  be  "new" 
and  the  legislation  requires  new  facili- 
ties to  construct  with  alternate  fuel 
firing  capability.  ERA  concludes  that 
the  true  financial  penalty  associated 
with  complying  with  that  requirement 
becomes  significant  where  the  nonre- 
coverable  outlays  that  would  be  in- 
curred as  of  November  9,  1978.  as  a 
result  of  cancelling,  rescheduling,  or 
redesigning  the  unit  results  in  a  sub- 
stantial increase  to  the  cost  of  a  coal- 
fired  unit.  ERA  proposes  that  this  in- 
crease is  substantial  for  installations 
when  the  additional  capital  required 
reaches  25  percent  of  the  outlay  for  a 
comparable  sized  coal-fired  unit.  A 
similar  test  is  used  for  powerplants. 
but  ERA  does  not  propose  a  set  per- 
centage at  this  time.  Due  to  the  differ- 
ent financial  and  economic  factors  af- 
fecting powerplants,  IHIA  proposes  to 
assess  additional  considerations,  in- 
cluding the  potential  impact  upon  the 
rate  base  and  the  status  of  the  power- 
plant  construction. 

(g)  If  your  transitional  facility  is  a 
powerplant.  and  the  cancellation,  res- 
cheduling, or  modification  results  in 
your  electric  region's  reserve  margin 
falling  below  20  percent  during  the 
delay  in  construction,  DOE  will  con- 
clude this  to  be  an  adverse  effect  on 
electric  system  reliability  and  will  des- 
ignate the  affected  facUity  an  "exist- 
ing facility." 

(h)  If  your  transitional  facility  is  a 
major  fuel  burning  installation,  your 
unit  will  be  designated  "existing"  if 
you  demonstrate  to  ERA  that  you 
would  incur  a  "significant  operational 
detriment."  You  can  make  this  demon- 
stration by  satisfying  either  of  the  two 
criteria. 


(i)  FHrst,  you  must  demonstrate  that 
there  are  substantial  mitigating  cir- 
cumstances regarding  your  situation. 
ERA  will  review  petitions  of  this 
nature  on  a  case-by-case  basis. 

(ii)  Second,  if  your  transitional  unit 
was  operational  on  November  9,  1978, 
ERA  may  classify  it  as  "existing  "  if 
you  can  demonstrate  that,  if  you  im- 
mediately ceased  operating  your  tran- 
sitional unit,  you  could  not  maintain 
95  percent  of  your  historic  production 
level  by  increasing  the  st«am  output 
of  other,  existing  units  at  the  site. 

(i)  ERA  believes  that  the  approaches 
to  assessing  "significant  operational 
detriment"  described  above  will 
achieve  the  national  objective  of  maxi- 
mizing our  replacement  of  petroleum 
and  natural  gas  with  alternate  fuels 
while  reducing  disruptive  short-term 
impacts  on  production  and  employ- 
ment. 

§  515.2    Purpose  and  scope. 

(a)  Application.  This  part  applies  to 
all  "transitional  facilities."  A  transi- 
tional facility  means  a  powerplant  or 
major  fuel  burning  installation  on 
which  substantial  construction  or  ac- 
quisition began  between  April  20.  1977. 
and  November  9.  1978,  the  date  of  en- 
actment of  the  Powerplant  and  Indus- 
trial Fuels  Use  Act  ( "FUA")  of  1978. 

(b)  Purpose.  These  rules  and  proce- 
dures are  inteifim  regulations  govern- 
ing petitions  requesting  the  reclassifi- 
cation of  transitional  facilities  by  the 
Economic  Regulatory  Administration 
("ERA").  These  petitions  should  re- 
quest a  determination  that  your  instal- 
lation or  powerplant  be  classified  as  an 
"existing"  facility  subject  to  the  provi- 
sions of  title  III  of  FUA  (which  govern 
ERA-initiated  prohibitions  against  the 
use  of  natural  gas  or  petroleum  and 
the  exemptions  from  these  prohibi' 
tions),  rather  than  as  a  "new"  facility 
subject  to  the  provisions  of  title  II  of 
FUA  (which  govern  statutory  prohibi- 
tions against  the  use  of  natural  gas  or 
petroleum  and  the  exemptions  from 
these  prohibitions). 

(c)  ERA  Determinations.  Based  upon 
the  criteria  set  forth  below  and  after 
thorough  consideration  of  the  entire 
administrative  record  of  your  petition, 
ERA  Will  publish  in  the  Federal  Reg-' 
isTER  a  formal  decision  either  (1) 
Granting  the  petition,  having  deter- 
mined that  the  installation  or  power- 
plant  is  "existing."  or  (2)  denying  the 
petition,  having  determined  that  the 
installation  or  powerplant  is  "new." 
This  determdnation  is  a  final  Depart- 
mental action. 

§  51 5 J    Criteria  for  electric  powerplants. 

(a)  Eliffibility.  You  are  eligible  to 
submit  a  petition  to  ERA  to  have  your 
unit  classified  as  an  "existing  facility" 
if  you  can  demonstrate  to  the  satisfac- 
tion of  ERA  that: 
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(DA  contract  for  the  purchase  or 
construction  of  the  transitional  facili- 
ty was  executed  on  or  after  April  20. 
1977.  and 

(i)  A  prefabricated  packaged  boiler 
or  a  combustion  turbine  was  delivered 
to  the  site  on  or  before  November  9. 
1978;  or 

(ii)  A  field  erected  boiler  was  oper- 
ational on  or  before  November  9.  1978; 
or 

(iii)  A  combined  cycle  unit  had  its 
packaged  boiler  delivered  to  the  site  or 
the  main  steam  dnmi  of  its  field  erect- 
ed boiler  in  place  on  or  before  Novem- 
ber 9.  1978;  or 

(2)  A  contract  for  the  purchase  or 
construction  of  the  transitional  facili- 
ty was  executed  prior  to  April  20.  1977. 
and 

Ci)  A  prefabricated  packaged  boiler 
or  combustion  turbine  was  not  deliv- 
ered to  the  site  on  or  before  April  20. 
1977:  or 

(ii)  A  field  erected  boiler  was  not 
operational  prior  to  April  20,  1977;  or 

(iii)  A  combined  cycle  unit  did  not 
have  its  packaged  boiler  delivered  to 
the  site  or  the  main  steam  drum  of  its 
field  erected  boiler  in  place  prior  to 
AprU  20,  1977. 

(b)  Reaching  a  determination.  ERA 
will  grant  a  petition  designating  an  eli- 
gible powerplant  as  "existing"  if  y^ou 
can  demonstrate  you  will  incur  either 
of  the  following: 

(D  Substantial  financial  penalty— 
You  must  demonstrate  that  the  finan- 
cial penalty  you  would  incur  if  your 
transitional  facility  is  not  redesignated 
"existing"  is  substantial.  You  must  ad- 
dress, and  ERA  will  consider  in 
making  its  determination,  the  follow- 
ing  factors: 

(i)  The  nonrecoverable  outlays  you 
would  incur  by  cancelling,  reschedul- 
ing, or  modifying  your  transitional  fa- 
cility to  bum  an  alternate  fuel  com- 
pared to  the  capital  expenditures  re- 
quired to  corvstruct  a  comparable  sized 
coal  fired  boiler.  ERA  limits  the  capi- 
tal expenditures  it  wili  include  under 
the  test  to  the  outlay  for  the  boiler, 
and/or  combustion  turbine,  steam  tur- 
bine, specified  fuel  handling  equip- 
ment, and  air  pollution  control  equip- 
ment, exclusive  of  such  factors  as 
land,  labor,  engineering,  contingency, 
and  specified  equipment  facilities  and 
site  construction  costs; 

(ii)  The  impact  of  the  nonrecovera- 
ble outlays  upon  the  rate  base;  and 

(iii)  The  status  of  the_construction 
of  the  transitional  facility  and  of  the 
site  at  which  it  is  located. 

(2)  Impairment  of  reliability.— You 
must  prove  that  the  reserve  margin  of 
the  electrical  region  in  which  the  tran- 
sitional facility  is  located  would  be  re- 
duced to  less  than  20  percent  during 
the  period  of  the  delay. 
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§515.4     Criteria  for  m^jor  fuel  burning  in- 
stallations. 

(a)  EligibiUty.  You  are  eligible  to 
submit  a  petition  to  ERA  to  have  your 
unit  classified  as  an  "existing  facility" 
if  you  can  demonstrate  to  the  satisfac- 
tion of  ERA  that: 

(DA  contract  for  purchase  or  con- 
struction of  the  transitional  facility 
was  executed  on  or  after  April  20, 
1977.  and 

<i)  i4  prefabricated  packaged  unit  or 
combustion  turbine  was  delivered  to 
the  site  on  or  before  November  9,  1978; 
or 

(ii)  A  field  erected  unit  had  its  main 
steam  drum  formed  on  or  before  No- 
vember 9.  1978;  or 

(iii)  A  combined  cycle  unit  had  its 
packaged  boiler  delivered  to  the  site  or 
the  main  steam  drum  of  its  field  erect- 
ed boiler  formed  on  or  before  Novem- 
ber 9.  1978. 

(2)  A  contract  for  purchase  or  con- 
struction of  the  transitional  facility 
was  executed  prior  to  April  20,  1977, 
and 

(i)  A  prefabricated  packaged  unit  or 
combustion  turbine  was  not  deliverd 
to  the  site  on  or  before  April  20,  1977; 
or 

(ii)  A  field  erected  unit  did  not  have 
its  main  steam  drum  formed  on  or 
before  April  20.  1977;  or 

(iii)  A  combined  cycle  unit  did  ^ot 
have  its  packaged  boiler  delivered  to 
the  site  or  the  main'steam  drum  of  its 
field  erected  boiler  formed  prior  to 
April  20,  1977. 

(b)  Reachijtg  a  determination.  ERA 
will  grant  a  petition  designating  an  eli- 
gible installation  as  "existing"  if  you 
can  demonstrate  you  will  incur  either 
of  the  following: 

(1)  Substantial  financial  penalty— 
You  must  demonstrate  that  the  nonre- 
coverable outlays  you  would  incur  by 
cancelling,  rescheduling,  or  modifying 
your  transitional  facility  to  bum  an  al- 
ternate fuel  would  be  equal  to  or 
greater  than  25  percent  of  the  capital 
expenditure  that  will  be  required  by 
you  to  construct  a  comparable  sized 
coal-sized  fired  unit.  (ERA'limits  the 
expenditures  it  will  include  under  this 
test  to  the  outlay  for  the  boiler  and/or 
combustion  turbine,  steam  turbine, 
specified  fuel  handling  equipment,  and 
air  pollution  control  equipment,  exclu- 
sive of  such  factors  as  land,  labor,  en- 
gineering, contihgency,  and  specified 
equipment,  facilities,  and  site  con- 
struction costs).* 

(2)  Significant  operational  detri- 
ment, (i)  Substantial  mitigating  cir- 
cumstances.—ERA  may  designate  a 
transitional  facility  as  &n  "existing" 
facility  if  you  can  prove  that  there  are 
substantial  mitigating  circumstances. 
These  circumstances  may  include,  but 
are  not  limited  to,  the:  ^ 

(A)  Extent  of  construction  and  an- 
ticipated startup  date; 
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(B)  Anticipated  annual  capacity  uti- 
lization factor,  as  well  as  seasonal  or 
other  variations  in  use; 

(C)  Potential  impact  of  the  loss  of 
production  which  could  not  be  resche- 
duled elsewhere; 

(D)  Potential  impact  on  employ- 
ment, to  include  the  number  and  type 
of  jobs  lost,  the  duration,  and  whether 
such  jot)s  may  be  absorbed  elsewher^ 
within  your  parent  company. 

(ii)  Load  shifting  by  transitional  fa- 
cilities operational  by  November  9, 
1978.  ERA  may  designate  a  transition- 
al facility  which  had  commenced  oper- 
ations on  or  before  November  9.  1978, 
an  "existing"  facility  if  you  can  prove 
that  you  would  be  unable  to  maintain 
95  percent  of  your  historic  steam  pro- 
duction level  if  you  immediately 
ceased  operating  your  transitional  fa- 
cility and  increased  the  steam  output 
of  other,  existing  units  at  the  site. 

§515.5    Evidence  in  support  of  the  petition. 

(a)  You  must  submit  a  separate  peti- 
tion, in  writing,  and  signed  by  the  duly 
authorized  officer  of  the  owner  of  the 
installation  or  powerplant.  regardless 
of  the  fact  that  more  than  one  unit 
may  be  colocated  at  a  single  site.  Your 
petition  must  include: 

(1)  For  substantial  financial  penalty, 
significant  operational  detriment  and 
impairment  of  reliability  criteria:  (I) 
Copies  of  all  contracts  concerned  with 
the  purchase  and  construction  of  the 
transitional  facility,  to  include  the 
purchaser's  design  specifications  con- 
tained in  those  contracts  and  (ii)  a 
complete  description  of  the  transition- 
al facility,  if  not  included  as  a  part  of 
the  contracts;  (2)  For  substantial  fi- 
nancial penalty,  significant  operation- 
al detriment,  impairment  of  reliability 
criteria:  (i)  A  certified  statement  of 
the  date  of  delivery  of  the  packaged 
boiler  or  combustion  turbine  unit 
(single  or  combined  cycle  operation), 
or  (ii)  a  certified  statement  of  the  date 
that  the  field  erected  main  steam 
boiler  drum  was  formed  (for  installa- 
tions or  in  place  (for  combined  cycle 
units  at  powerplants),  or  (iii)  the  date 
at  which  the  field  erected  boiler  (for 
powerplants)  became  operational.  Cer- 
tification must  be  made  by  both  the 
duly  authorized  officer  of  the  owner 
of  the  installation  or  powerplant  and 
the  duly  authorized  officer  of  the 
boiler  or  turbine  manufacturing  or  en- 
gineering firm; 

(3)  For  substantial  mitigating  cir- 
cumstances of  the  significant  oper- 
ational detriment  criteria;  a  status 
report  of  the  site  construction,  to  in- 
clude: 

(i)  Major  components  delivered  to 
the  site; 

(ii)  Foundation  work  completed; 

(iii)  Building  structure  work  com- 
pleted; 
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ence  prepared  but  may  do  so  at  its  dis-      §  513.26    Service. 
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(iv)  ERA  will  deliver  a  copy  of  the 
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(iv)  On  site  component  assembly 
completed; 

(V)  Schedule  of  milestones  leading  to 
completion; 

(vi)  Anticipated  date  transitional  fa- 
cility will  be  placed  in  service;  and 

(vii)  Dated  photographs  indicating 
progress  and  current  status  of  con- 
struction; 

(4)  For  impairment  of  reliability  cri- 
teria for  powerplants:  (i)  A  description 
of  the  electric  region  and  the  intercon- 
nections with  other  utilities;  (ii)  pro- 
jections of  peakload  for  the  electric 
region  during  the  period  of  the  delay 
caused  by  the  cancellation  or  redesign 
of  the  unit  to  provide  alternate  fuel 
firing  capability;  (iii)  the  net  depend- 
able electrical  capacity  and  energy  re- 
sources including  interconnections, 
and  (iv)  the  electric  region's  reserve 
margin  after  the  date  the  powerplant 
commences  the  sale  or  exchange  of 
electric  power; 

(5)  For  substantial  financial  penalty 
criteria:  (i)  An  accurate  and  reliable 
description  of  all  modifications  neces- 
sary to  the  design  and  construction  of 
this  facility  to  enable  it  to  be  capable 
of  using  alternate  fuel  as  its  primary 
energy  source;  and  (ii)  an  estimate  of 
the  costs  associated  with  such  modifi- 
cations to  include  descriptions  of  the 
site  of  which  this  facility  will  be  locat- 
ed; 

(6>For  substantial  financial  penalty 
criteria:  (i)  A  description  of  a  compara- 
ble sized  coal-fired  facility  and  (ii)  the 
costs  associated  with  the  design  and 
construction  of  such  a  facility,  includ- 
ing the  boiler,  coal  handling  equip- 
ment, air  pollution  control  equipment, 
and  all  other  necessary  equipment  for 
the  comparable  facility,  as  well  as  (iii) 
a  description  and  plot  plan  of  the  site 
at  which  this  facility  will  be  located; 

(7)  Significant  operational  detriment 
(substantial  mitigating  circumstances) 
criteria:  If  the  construction  of  this  fa- 
cility has  been  completed,  provide  the 
present  operational  status  of  the  fa- 
cility; 

(8)  For  significant  operational  detri- 
ment criteria:  (i)  Expected  operating 
capacity  of  the  unit  and  (ii)  the 
planned  or  actual  hours  of  operation; 

(9)  For  significant  operational  detri- 
ment criteria  for  installations:  (i)  The 
pounds  of  steam  that  the  transitional 
facility  will  be  expected  to  provide  on 
an  annual  basis  and  during  the  peak 
requirement  if  the  unit  is  a  boiler;  and 
(ii)  the  maximum  number  of  Btu's 
heat  input  per  hour  that  will  be  used 
for  the  unit  on  an  annual  basis  and 
during  the  peak  requirement,  if  the 
unit  is  a  combustion  turbine; 

(10)  For  significant  operational  det- 
riment criteria:  A  list  of  all  other  units 
at  the  same  site  as  the  transitional  fa- 
cility that  can  physically  provide 
energy  for  the  same  function  as  does 
the  transitional  facility,  regardless  of 
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the  other  commitments  for  that 
energy.  For  each  unit  listed,  provide 
(i)  The  identification  number  of  the 
unit,  (ii)  the  annual  steam  output 
peak  pounds  per  hour  required,  (iii) 
design  specifications  if  the  unit  is  a 
boiler;  or  (iv)  the  annual  and  peak 
number  of  Btu's  per  hour  heat  input 
and  the  design  heat  input  if  the  unit  is 
a  combustion  turbine; 

(11)  Any  other  relevant  factors  that 
you  feel  ERA  should  consider  in 
reaching  its  determination. 

Subpart  B — Definitions 

§515.10    Defmitions. 

(a)  This  subpart  defines  certain 
terms  which  are  unique  to  this  part 
515,  Transitional  iFacilities.  Other  defi- 
nitions are  provided  in  §  500.2. 

(b)  Throughout  this  subpart,  the 
■Act"  or  "FUA"  means  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of 
1978. 

(c)  Unless  otherwise  expressly  pro- 
vided, for  purposes  of  this  part,  the 
term:  "Acquisition"  means  the  physi- 
cal delivery  of  a  unit  to  the  site  and 
does  not  include  mere  transfer  of  title 
or  ownership. 

"Comparable  size  coal  unit"  means  a 
coal-fired  unit  which  will  provide 
energy  output  equal  to  the  output  ca- 
pacity of  the  transitional  facility. 

"Construction"  means  substantial! 
physical  onsite  construction  of  an  elec- 
tric powerplant  or  major  fuel  burning 
installation  which  constitutes  more 
than  clearance  of  a  site,  provision  of 
access  or  installation  of  foundation 
pilings. 

"Facility"  means  an  electric  power- 
plant  or  major  fuel  burning  installa- 
tion. 

"Formation  of  main  stream  drum" 
means  when  the  drum  plate  has  been 
pressed  or  rolled,  the  drum  seams 
welded,  and  the  stul)s  and  nozzles 
welded  to  the  drum. 

"Historic  steam  production  level" 
means  the  average  annual  energy 
output  of  the  transitional  facility  and 
of  other,  existing  units  which  can 
physically  provide  the  same  energy 
function,  excluding  unscheduled  ou- 
tages, as  that  provided  by  the  transi- 
tional facility. 

"Impairment  of  reliability"  means 
any  delay  caused  by  termination  or  re- 
direction of  the  construction  of  your 
electric  powerplant  to  provide  alter- 
nate burning  capability  during  which 
the  overall  electric  region's  reserve 
mairgin  will  be  less  than  20  percent. 
The  reserve  margin  percentage  is  com- 
puted by  subtracting  the  normal  peak 
load  expected  during  the  delay  from 
the  system's  total  capability,  including 
the  additional  capacity  that  will  be 
available  through  interconnections, 
and  dividing  the  result  by  the  project- 
ed normal  peak  load  during  such 
delay. 


"Nonrecoverable  outlays"  are  those 
nonreimbursable  expenditures  you 
have  made  or  were  required  to  make 
for  your  transitional  facility,  as  of  No- 
vember 9,  1978,  as  a  result  of  cancella- 
tion or  modification.  The  following 
items  are  to  be  credited  against  any 
nonrecoverable  outlays. 

(1)  Reimbursements  from  selling  or 
salvaging  equipment  or  facilities  asso- 
ciated with  the  petroleum-gas  boiler 
system; 

(2)  Funds  expended  for  equipment 
or  facilities  which  could  be  used  in  the 
construction  or  operation  of  alternate 
fuel  boiler  system;  and 

(3)  The  value  of  equipment  or  facili- 
ties which  can  be  used  elsewhere  by 
the  owner  or 'operator  of  the  power- 
plant  or  installation. 

"Operational"  means  that  a  unit  is 
used  and  useful,  has  completed  its 
testing  phase  and  is  producing  a  prod- 
uct or  providing  a  service  on  a  continu- 
ing basis. 

Subpart  C — Administrativ*  Previsions 

§515.20    Purpose  and  scope 

This  subpart  establishes  the  general 
procedures  that  are  applicable  to  this 
part. 

§515.21  Notice  of  petition,  public  com- 
ment. 
When  ERA  receives  your  properly 
filed  petition  under  this  part,  it  will 
publish  a  notice  in  the  Federal  Regis- 
ter. ERA  will  provide  in  the  notice  a 
period  of  no  less  than  21  days  for  in- 
terested persons  to  file  written  data, 
views  or  arguments. 

§  515.22    Conferences. 

(a)  You  may  file  with  your  petition  a 
written  request  for  a  conference  with 
ERA  regarding  your  petition.  The  re- 
quest must  be  addressed  to  the  Office 
of  the  Assistant  Administrator  for 
Fuels  Regulation.  Room  6128,  2000  M 
Street  NW.,  Washington.  D.C.  20461. 
The  ERA  in  its  discretion  will  decide 
whether  to  hold  a  conference. 

(b)  Actual  notice  of  the  time,  place, 
and  nature  of  the  conference  will  be 
provided  to  the  person  who  requested 
the  conference.  ERA  will  determine 
who  may  attend  a  conference,  but  a 
conference  will  generally  include  only 
the  representative  of  the  person  re- 
questing the  conference.  Govenunent 
representatives,  and  other  persons  re- 
quested by  the  person  requesting  the 
conference. 

(c)  When  ERA  convenes  a  confer- 
ence in  accordance  with  this  section, 
any  person  invited  may  present  views 
as  to  the  issue  or  issues  involved.  You 
may  submit  documentary  evidence  at 
the  conference.  Such  evidence  will  be 
treated  as  if  submitted  in  the  regular 
course  of  a  hearing.  ERA  will  not  nor- 
mally have  a  transcript  of  the  confer- 


ence prepared  but  may  do  so  at  its  dis- 
cretion. However,  a  summary  of  major 
points  discussed  will  be  prepared  by 
ERA  and  placed  in  the  public  record 
with  confidenL^l  material  extracted. 

(d)  Because  a  conference  is  solely  for 
the  exchange  of  views  incident  to  a 
proceeding,  ERA  will  not  prepare  a 
transcript,  issue  a  final  report  or  find- 
ing unless  ERA  in  it.s  discretion  dettr- 
mines  that  it  would  be  advi.sable. 

§  .>15.2.'J     Appearance  before  the  EKA. 

(a)  A  person  may  make  an  appear- 
ance and  participate  in  any  proceeding 
described  in  this  part  on  his  own 
behalf  or  by  a  duly  authorized  repre- 
sentative. Any  petition  filed  by  a  duly 
autliorized  representative  must  con- 
tain a  statement  by  such  person  certi- 
fying that  he  is  a  duly  authorized  rep- 
resentative. Falsification  of  such  certi- 
fication will  subject  such  person  to  the 
sanctions  .stated  in  18  U.S.C.  1001 
(1970). 

(b)  ERA  may  deny,  temporarily  or 
permanently,  the  privilege  of  partici- 
pating in  proceedings  or  conferences, 
including  oral  presentation,  to  any  in- 
dividual who  is  found  by  ERA: 

(1)  To  have  made  false  or  misleading 
statements,  either  orally  or  in  writing; 

(2)  To  have  filed  false  or  materially 
altered  documents,  affidavits  or  writ- 
ings. 

(3)  To  lack  the  specific  authority  to 
represent  the  person  seeking  an  ERA 
action;  or 

(4)  To  have  disrupted  or  to  be  dis- 
rupting a  proceeding. 

§  M'tM    Cowpoiatioa  of  time. 

(a)  Days.  (1)  When  ERA  computes 
time  in  days  unSer  these  regulations, 
ERA  will  not  include  the  day  of  the 
act  (or  default)  from  which  a  period  of 
time  begins  to  run.  ERA  will  include 
the  last  day  of  the  period,  unless  it  is  a 
Saturday.  Sunday  or  Federal  legal 
holiday,  in  which  case  the  period  runs 
until  the  end  of  the  next  weekday  that 
is  not  a  Federal  legal  holiday. 

(2l  ERA  shall  exclude  Saturdays, 
Sundays  or  intervening  Federal  legal 
holidays  from  its  computation  of  time 
when  the  period  of 'time  allowed  or 
prescribed  in  the  regulations  is  7  days 
or  less. 

(b)  Additional  time  after  service  by 
maiL  Whenever  DOE  serves  by  mail 
an  order,  notice,  interpretation  or 
other  document,  specifying  a  time 
period  for  you  to  perform  an  act,  re- 
frain from  performing  an  act.  or  com- 
mence a  proceeding,  you  may  add  3 
days  to  the  period  prescribed. 

§51.5.25     Extension  of  time. 

ERA  may  provide  an  extension  of 
time  to  file  if  you  can  show  good  cause 
for  the  extension. 
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§51.">.26     Service. 

(a)  DOE  will  serve  all  orders,  notices, 
interpretations  or  other  documents 
which  it  is  required  to  serve,  personal- 
ly or  by  certified  mail  unless  otherwise 
provided  in  these  regulations. 

(b)  ERA  will  consider  service  upon 
your  duly  authorized  representative  to 
be  .service  upon  you. 

(c)  Service  by  certifird  mail  is  effec- 
tive upon  mailing.  ERA  will  con.sider 
official  United  States  Postal  receipts 
from  certified  mailing  as  prima  facie 
evidence  of  service. 

§  51  "1.27     Subpoenas;  witn»"»s  fee.s. 

(a)  Issuance.  The  Administrator  of 
ERA.  or  his  duly  authorized  agent, 
may  sign  and  issue  subpoenas  either 
on  his  own  initiative  or  upon  your  re- 
quest, where  you  are  a  participant  in 
that  hearing.  You  must  support  yoiy 
request  for  a  subpoena  by  an  adequate 
showins;  that  the  information  you  seek 
will   malenally  advance  the  prpceed- 

iiig. 

(b)  Witness  attendance;  production 
of  documents.  A  sub{>ocna  may  require 
the  attendance  of  a  witness,  and/or 
the  production  of  documentary  or 
other  tangible  evidence  in  the  posses- 
sion or  under  the  control  of  the  person 
served,  or  l)oth. 

(c)  Service,  A  Subpoena  may  be 
served  personally  or  by  registered  or 
certified  mail.  If  a  subpoena  is  serv'ed 
personally,  it  may  only  be  served  by  a 
person  who  is  not  an  interested  person 
in  the  proceeding  and  is  not  less  than 
18  years  of  age.  For  purposes  of  this 
paragraph,  you  are  an  "interested 
person"  if  you  are  participating  direct- 
ly in  the  proceeding  with  respect  to 
which  the  subpoena  is  issued. 

(2)(i)  ERA  will  serve  a  subpoena  by 
delivering  a  copy  of  it  to  the  person 
named  in  the  subpoena. 

(ii)  EIRA  will  tender  fees  for  one 
day's  attendance  and  mileage  as  speci- 
fied in  paragraph  (d)  of  this  section, 
with  the  subpoena.  If  ERA  issues  the 
subpoena  at  the  request  of  any  officer 
or  agency  of  the  United  States,  howev- 
er. ERA  will  not  tender  the  fees  for 
mileage  at  the  time  of  service. 

(iii)  ERA  will  deliver  a  copy  of  the 
subpoena  and  any  fees  to  a  natural 
person  by— 

(A)  Handing  them  to  the  person; 

(B)  Leaving  them  at  the  person's 
office  with  the  person  in  charge  of  the 
office; 

(C)  Leaving  them  at  the  person's 
dwelling  or  the  usual  place  of  abode 
with  a  person  of  suitable  age  and  dis- 
cretion who  resides  there; 

(D)  Mailing  them  to  the  person  by 
registered  mail,  to  his  last  known  ad- 
dress; or 

(E)  Any  method  that  provides  the 
person  with  actual  notice. 
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(iv)'ERA  will  deliver  a  copy  of  the 
subpoena  and  any  fees  to  a  person, 
other  than  a  natural  person  by— 

(A)  Handing  them  to  a  registered 
agent  of  the  person; 

(Bj  Handing  them  to  any  officer,  di- 
rector, or  agent  in  charge  of  any  office 
of  such  person; 

(C)  Mailing  them  to  the  last  known 
address  of  any  registered  agent,  offi- 
cer, director,  or  agent  in  charge  of  any 
office  of  the  person  by  registered  or 
certified  mail;  or 

(D)  Any  method  that  provides  any 
registered  agent,  officer,  director,  or 
agent  in  charge  of  any  office  of  the 
person  with  actual  notice  and  the  fees 
are  made  available  prior  to  the  return 
date. 

(V)  If  you  have  offices  and  oper- 
ations in  more  than  one  jurisdiction, 
you  may  notify  ERA  in  writing  iF  you 
wish  to  designate  one  address  to  which 
any  subpoena  may  be  served. 

(3)  The  Office  of  the  Asbistant  Ad- 
ministrator for  Fuels  Regulations  will 
retain  the  orifjinal  subpoena  together 
with  a  cerlificate  of  service. 

(d)  Fees.  If  you  are  subpoenaed  by 
ERA,  you  will  be  paid  the  same  fees 
and  mileage  as  would  be  paid  to  a  wit- 
ness in  a  proceeding  in  the  District 
Courts  of  the  Uni:ed  States.  The 
person  requesting  the  subpoena  will 
pay  these  fees  and  mileage,  except 
that  ERA  may  pay  the  fees  and  mile- 
age when,  in  its  judgment— 

(1)  The  presence  of  the  subpoenaed 
witness  w^ill  materially  advance  the 
proceeding;  and 

(2)  The  person  who  requested  tlie 
subpoena  would  suffer  a  serious  hard- 
ship if  required  to  pay  the  fees  and 
mileage. 

(e)  Petition  to  quash  or  modify.  (1) 
If  you  are  a  person  to  whom  a  subpoe- 
na is  directed,  you  may  apply  prior  to 
the  time  specified  for  compliance  in 
the  subpoena,  but  not  more  than  10 
days  after  the  date  of  service  of  the 
subpoena,  to  the  Administrator  of 
ERA.  to  quash  or  modify  the  subpoe- 
na. You  must  include  in  your  petition 
a  brief  statement  of  the  reasions  you 
rely  on. 

(2)  The  Administrator  of  ERA,  or 
his  duly  authorized  representative 
may—  , 

(i)  Summarily  deny  your  application; 

(ii)  Quash  or  modify  the  subpoena: 
or     X 

(iii)  Condition  the  denial  or  grant  of 
your  petition  upon  the  satisfaction  of 
certain  just  -arnKxeasonable  require- 
ments. ^.^ 

(3)  While  the  Admintstr^tor  of  ERA 
or  his  duly  authorized  representative 
is  considering  your  petition  io  quash 
or  modify  a  subpoena,  you  may  peti- 
tion the  Office  of  the  Assistant  Ad- 
ministrator for  Fuels  Regulation  to 
stay  your  obligation  to  comply  with 
the  subpoena.  > 
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(f)  Enforcement.  If  you  refuse  to 
obey  a  subpoena,  ERA  may  request 
the  Attorney  General  to  seek  the  aid 
of  the  District  Court  of  the  United 
States  for  any  district  in  which  you 
are  found  to  compel  you,  after  notice, 
,p  appear  to  give  testimony,  and/or  to 
^_  pear  and  produce  any  subpoenaed 
documents  before  ERA. 


§  515.28     (General  Tiling  re«|uiremenLs. 

(a)  Where  to  submit.  You  must  file 
your  petition  with  the  ERA  at  the  ad- 
dress provided  in  section  515.31. 

(b)  When  to  submit.  You  must 
submit  your  petition  under  the  provi- 
sions of  this  part  no  later  than  14  days 
after  the  effective  date  of  the  final 
rules. 

(c)  Completed  filing.  (1)  Your  peti- 
tion is  considered  to  be  filed  when  it 
has  been  accepted  by  ERA.  If  for  any 
reason  your  petition  is  not  acceptable, 
ERA  will  notify  you  within  42  days 
from  the  date  of  receipt  of  any  defi- 
ciencies or  defects  contained  in  your 
petition.  ^ 

(2)  If  ERA  requests  other  documents 
vr  additional  information  from  you 
t  !iese  will  be  considered  to  be  filed 
upon  receipt,  unless  ERA  advises  you 
JO  the  contrary  within  a  reasonable 
time. 

(d)  Signing  and  attestation.  (1)  If 
.  ou  file  a  petition  under  this  Part,  on 
If  half  of  a  corporation,  the  duly  au- 
thorized officer  of  the  corporation 
n  ;ist  attest  to  the  accuracy  of  the 
fat  ts  and  statements  contained  in  your 
petition.' 

(2)  If  you  are  filing  a  petition  under 
this  part  on  behalf  of  a  wholly  owned 
subsidiary,  then  the  requirements  of 
paragraph  (d)(1)  shall  apply  to  the 
subsidiary  and  to  the  parent  corpora- 
tion as  well. 

(3)  If  you  are  filing  on  behalf  of  an 
entity  other  than  a  corporation,  the 
duly  authorized  officer  must  attest  to 
\hv  accuracy  of  the  facts  and  state- 
ments contained  in  your  petition. 

(4)  All  requests,  comments,  and  any 
ot  her  documents  that  are  required  to 
b;  signed  must  be  signed  by  the 
person  filing  the  document.  Any  re- 
qvicst,  comment  or  other  document 
lilrd  by  a  duly  authorized  representa- 
tive must  contain  a  statement  by  such 
pi  rson  certifying  that  he  is  a  duly  au- 
thorized representative.  (A  false  certi- 
fication or  filing  under  this  Part  is 
punishable  under  18  U.S.C.  1001 
(1970).) 
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(e)  Labeling.  You  should  clearly 
label  any  petition  or  other  document 
that  you  file  with  ERA,  as  "petition 
for  classification  as  an  existing  facili- 
ty" both  on  the  document  and  on  the 
outside  of  the  envelope  in  which  the 
document  is  transmitted. 

(f)  Obligation  to  supply  information 
when  you  file  a  petition  or  other  re- 
guest  for  action,  and  other  documents 
relevant  thereto.  You  are  under  a  con- 
tinuing obligation  during  the  proceed- 
ing to  provide  the  ERA  with  any  new 
or  newly  discovered  information  con- 
cerning significantly  changed  circum- 
stances relevant  to  the  facility. 

(g)  Request  for  confidential  treat- 
ment. (1)  (i)  If  you  wish  to  file  a  docu- 
ment with  ERA  claiming  that  some  or 
all  of  the  information  contained  in  the 
document  is  exempt  from  the  manda- 
tory public  disclosure  requirements  of 
the  PVeedom  of  Information  Act  (5 
U.S.C.  552  (1970)  as  amended)  or  is 
otherwise  exempt  by  law  from  public 
disclosure,  and  if  you  wish  to  request 
ERA  not  to  disclose  such  information, 
you  mu.st  file  together  with  the  docu- 
ment a  second  copy  of  the  document 
from  which  you  have  deleted  the  in- 
formation for  which  you  wish  to  claim 
confidential  treatment.  You  must  indi- 
cate in  the  original  document  that  it  is 
confidential  or  contains  confidential 
information  and  file  a  concise  state- 
ment specifying  the  justification  for 
nondisclosure  of  the  information  for 
which  confidential  treatment  is 
claimed.  If  you  state  that  the  informa- 
tion comes  within  the  exception  in  5 
U.S.C.  552(b)(4)  for  trade  secrets  and 
commercial  or  financial  information  or 
is  covered  by  18  U.S.C.  1905,  you  must 
include  a  concise  statement  specifying 
why  such  information  is  privileged  or 
confidential. 

(ii)  If  you  file  a  document  and  fail  to 
submit  a  second  copy  of  the  document 
with  the  confidential  information  de- 
leted, the  ERA  may  assume  that  there 
is  no  objection  to  public  disclosure  of 
the  document  in  its  entirety. 

(2)  The  ERA  retains  the  right  to 
make  its  own  determination  with 
regard  to  any  claim  of  confidentiality. 
Notice  of  the  decision  by  ERA  to  deny 
such  claim,  in  whole  or  in  part,  and  an 
opportunity  to  respond  will  be  given  to 
the  person  claiming  confidentiality  of 
information  no  less  than  48  hours 
prior  to  the  public  disclosure  of  such 
information. 


(3)  This  subsection  does  not  apply 
where  information  is  being  submitted 
on  an  ERA  form  which  contains  its 
own  instructions  as  to  requests  for 
confidential  treatment  of  information 
provided. 

(4)  Each  petition  or  request  for  ERA 
action  must  be  submitted  as  a  separate 
document,  even  if  the  petition  or  re- 
quest deals  with  the  same  or  a  related 
issue,  act,  or  transition,  or  is  submitted 
in  connection  with  the  same  proceed- 
ing. 

§  515.29     Effective  date  of  orders. 

Any  order  issued  by  ERA  under  this 
part  is  effective  on  the  date  issued 
against  all  persons  having  actual 
notice  of  it.  Such  order  is  deemed  to 
be  issued  on  the  date,  as  specified  in 
the  order,  it  is  signed  by  an  authorized 
representative  of  ERA,  unless  the 
order  or  other  determination  states 
otherwise. 

§  5I5.3U    Order  «)f  precedence. 

If  there  is  any  conflict  or  inconsis- 
tency between  the  provisions  of  this 
subpart  and  any  other  provision  of 
this  part,  the  provisions  of  this  sub- 
part shall  control  with  respect  to  pro- 
cedure. 

§515.31     Addresses    for    filing    documents 
with  the  ERA. 

All  requests,  petitions,  reports,  ERA 
forms,  written  commtinications  or 
other  documents  are  to  be  filed  with 
the  Assistant  Administrator  for  Fuels 
Regulation,  Economic  Regulatory  Ad- 
ministration, Attention:  Office  of 
Public  Hearing  Management,  2000  M 
Street  NW.,  Washington.  D.C.  20461. 

§  515.32     Office  of  public  information. 

The  Office  of  Public  Information, 
2000  M  Street  NW.,  Washington,  D.C, 
Room  B-110  is  available  for  public  in- 
spection of  documents  and  copying  of 
the  following  information: 

(a)  A  list  of  all  persons  "who  have 
filed  a  Petition  for  Designation  as  ex- 
isting facilities. 

(b)  Each  decision  on  a  petition, 
which  will  contain  a  statement  setting 
forth  the  relevant  facts  and  legal  basis 
of  each  decision  with  confidential  in- 
formation deleted  as  well  as  written 
comments  received  from  Interested 
persons  in  connection  with  a  petition. 

[FR  Doc.  78-32757  Piled  11-21-78;  8:45  ami 
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SUNSHINE  ACT  MEETINGS 55055 


AGRICULTURAL  ENERGY  NEEDS 

USDA  proposes  certification  procedures  for  essential  uses  of 
natural  gas;  comments  by  1-8-79;  hearings  on  12-11,  12-14. 
and  12-18-78 :. 54938 

LABOR  STANDARDS  FOR  CONSTRUCTION 
PROJECTS 

Commerce/EDA  amends  regulations  corrcerning  equal 
employment  opportunity;  effective  11-24-78 ;  54924 

AUTOMOTIVE  PROPULSION  RESEARCH  AND 
DEVELOPMENT 

DOE  establishes  procedures  and  standards  for  review  and 
certification  of  grants,  contracts  and  cooperative  agreements; 
effective  11-20-78  (Part  V  of  this  issue) 55228 

OCCUPATIONAL  EXPOSURE  TO  PESTICIDES 
DURING  THnufANUFACTURING  PROCESS 

Labor/OSHA  requests  comments  and  information,  t)y  1-8-79    54955 

SMALL  BUSINESS 

SBA  adopts  rules  concerning  IRS  qualification  of  limited  part- 
nership for  tax  purposes;  effective  11-24-78 54924 

PRESCRIPTIOI^  DRUGS 

FTC  withdraws  proposal  on  disclosure  of  retail  prices 54951 

ENERGY  CONSERVATION 

HUD  announces  intent  to  develop  energy  conservation  stand- 
ards for  new  buildings  receiving  Federal  financial  assistance; 
comments  by  12-15-78;  meetings  on  11-30,  12-5,  and 
12-8-78 54951 

ELECTRIC  UTILITY  STEAM  GENERATING 
UNITS 

EPA  extends  comment  period  to  12-1-5-78  and  changes 
hearing  dates  to  12-12-78  through  12-14-78 54959 

FEDERAL  PROCUREMENT 

0MB  announces  availability  of  draft  regulation  regarding 
responsible  prospective  contractors,  qualified  products,  and 
first  article  testing  and  approval;  comments  by  1-24-78 54962 
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publication. 
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Corrections '. 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids.. 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 
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Code  of  Federal  Regulations  (CFR).. 
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523-5227 
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Documents. 
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Public  Law  dates  and  numbers..!. 


Slip  Laws 
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Special  Projects 
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FOOTWEAR  FROM  INDIA 

Treasury/Customs  issues  notice  of  preliminary  countervailing 

duty  determination:  effective  11-24-78  55028 

CANNED  TOMATOES 

HEW/FDA  extends  mandatory  date  for  Compliance  witfi  stand- 
ards of  identity  to  January  1,  1980;  eHe*tive  1 1-24-78 54925 

FOOD  ADDITIVES 

HEW/FDA  provides  for  use  of  allyl  methacrylate  in  certain 
acrylic  plastics  intended  for  repeated  food-contact  use;  effec- 
tive 1 1-24-78 54927 

HEW/FDA  approves  use  of  certain  poly-oxyalkylene  glycols 
and  glycol  etfiers  as  components  of  lutKicants  with  incidental 

food  contact;  effective  11-24-78 54927 

HEW/FDA  modifies  nomenclature  of  a^  substance  used  in 

flume  water  for  wasfiing  sugar  beets;  effective  1 1-24-78  54926 

AGRICULTURAL  CONSERVATION 
PROGRAM— 1979 

USDA/ASCS  proposes  to  establish  policies,  guidelines,  and 
procedures,  comments  by  12-26-78  54966 

CARCINOGENICITY  REPORTS 

HEW/NIH  announces  availability  of  bioassay  results  for 
Dibenzo-P-Dioxin  and  Dl-Menthol  (2  documents) 54995 

PRIVACY  ACT 

HUD/Secy  issues  annual  publication  of  systems  of  records 

(Part  II  of  this  issue)  55102 

EMPLOYEE  BENEj^T  PLANS 

Labor/PWBP  and  Tifiasury/IRS  propose  exemption  from 
taxes  and  other  restrictions  for  certain  securities  transactions; 
comments  by  12-21-78;  hearing  on  1-3-79 55005 


SAVINGS  AND  LOAN  HOLDING  COMPANIES 

FHLBB  announces  hearings  and  solicits  comments  on  forms 
and  procedures,  fiearing  on  1-10-79,  comments  by  1-10-79.. 

MEETINGS— 

DOE/Conservation  and  Solar  Applications:  Food  Industry 
Advisory  Committee,  12-13-78 

HEW:  Secretary's  Advisory  Committee  on  the  Rights  and 
Responsibilities  of  Women,  12-11  and  12-12-78 

Interior/RB:  Colorado  River  Basin  Salinity  Control  Advisory- 
Council;  12-19-78 .,, : 

National  Commission  for  Manpower  Policy,  12-8-78  

NASA:  Space  Systems  and  Technology  Advisory  Commit- 
tee; Ad  Hoc  Advisory  Subcommittee  on  Power  Technol- 
ogy for  Future  Synchronous  Satellites  and  Platforms. 
12-13  and  12-14-78  

NFAH:  Humanities  Panel  Advisory  Committee,  12-14, 
12-15,  12-18,  and  12-20-78 

NRG:  Region  II  State  Liaison  Officers',  11-30  and  12-1-78 

State:  Shipping  Coordinating  Comn>ittee,  Subcommittee  on 

Safety  of  Life  at  Sea,  12-12,  12-13,  and  12-14-78 

AID:  Joint  Committee  for  Agricultural  Development  of  the 
Board  for  International  Food  and  Agricultural  Develop- 
ment, Regional  Work  Groups,  12-11,  12-12,  and 
12-21-78 

Treasury/IRS:  Commissioner's  Advisory  Group,  12-14  and 
12-15-78 : 

USDA/FS:  National  forest  system  land  and  resource  man- 
agement planning,  11-27-78 
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HIGHLIGHTS— Continued 

/^uAKircn  MFFTINGS-  SEPARATE  PARTS  OF  THIS  ISSUE 

CHANGED  MEETINGS—  p^^  „  HUD/Secy ||5J§ 

HEW/OE:  National  Advisory  Council  on  the  Education  of  Part  [J^f^^^^SA:....................^  ||226 

Disadvantaged  Children.  12-8  and  12-9-78 54996  Part  V,  DOE 


reminders 


rs.  Inclusion  or  exclusion  from  this  list  has  no  legal 


<The  items  in  ch.s  list  were  editorially  compiled  as  -^f  J^^^-Sr^ffeftlvrdat'es'thaVoccurwithln  14  days  of  publication.) 


significance.  Since  this  list  is  intended  as  a  i 


Rules  Effective  November  23,  1978 


Interior/BLM— Revocation  of  Public  Land  Or- 
der No.  4416  for  Idaho 49982;  10-26-78 


Rules  Going  Into  Effect  Today 


Labor/OSHA— Selected  general  industry  safe- 
ty    and     health     standards;      revocation. 

49726;  10-24-78 
Selected  special  Industry  safety  and  health 
standards;  revocation  49751;  10-24-78 
ICC— Piggyback  traffic  statistics;  rail,  motor, 
water    and   freight   fonwarder   forms   revi- 
sions'   46851;  10-11-78 


List  of  Public  Laws 


All  public  laws  from  the  second  session  of 
the  95th  Congress  have  been  received  and 
assigned  law  numbers  by  the  Office  of  the 
Federal  Register.  The  last  listing  appeared  in 
the  issue  of  November  15,  1978. 

A  complete  listing  for  the  full  session  will 
be  published  on  or  before  December  1.  1978. 


IV 


FEDQtAL  REOISTER,  VOL  43,  NO.  227-FRIDAY,  NOVEMBER  24,  197$ 

r 


CONTENTS 

crkon  AKin  nRllG  ADMINISTRATION 


Irrigation    projects,    operation 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings: 
International       Food       and 
Agricultural      Development 
Board 55025 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Calif,  and  Ariz    54934 
Milk  marketing  orders: 
Paducah.  Ky 54920 

AGRICULTURAL  STABIUZATION  AND 
CONSERVATION  SERVICE 

Notices 

Rural  environmental  programs. 

National: 
Conservation    1979;    policies, 

guidelines,  and  procedures...   54966 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabili- 
zation and  Conservation  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Food 
Safety  and  Quality  Service; 
Forest  Service. 

Proposed  Rules 

Natural  gas,  essential  agricul- 
tural uses;  inquiry 54938 

ANHMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE  I 

Rules 

Plant  quarantine,  domestic: 
Sugarcane  smut 5l919 

Proposed  Rules 

Quarantine  notices,  domestic: 
Fire  ant,  imported 54936 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices     i 

Meetings: 
Himianities  Panel 55018 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Air  Sunshine 54968 

Prederiction  Flying  Club,  Inc     54973 
New  Orleans-West  service  in 

vestigaion ^ 54976 

Seagreen  Air  Transport  Ltd  ...   54977 

Southern  Airways,  Inc  54980 

U.S.-Italy  fare  revisions 54972 

Yellow  Bird  Air 54970 

COAST  GUARD 
Rules 

Drawbridge  operations: 
Florida 54929 


contents 

\ 

Proposed  Rules 

Drawbridge  operations: 
New  Jersey 54957 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; Industry  and 
Trade  Administration;  Nation- 
al Oceanic  and  Atmospheric 
Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Nitrobenzene,  products  contain- 
ing; information  submission; 
correction 54944 

CUSTOMS  SERVICE 

Rules 

Merchandise  lost,  damaged, 
abandoned,  or  exported;  relief 
form  duties;  correction 54925 

Notices 

Countervailing  duty  petitions 
and  preliminary  determina- 
tions: 

Footwear  from  India 55028 

Textiles  and  textile  products 
from  Argentina  et  al.;  cor- 
rection     55028 

Trade  name  recordation  appli^ 
cations: 
Fort  Incorporated 55029 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

Financial     assistance     require- 
ments: 
Labor  standards  for  construc- 
tion projects 54924 

EDUCATION  OFFICE 
Notices 

Information  collection  and  data 
acquisition  activity,  descrip- 
tion; inquiry 54996. 

Meetings: 
Education   of   Disadvantaged 
Children  National  Advisory 
Coimcil;  location  change  54996 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 
Ala.,  Ariz.,  D.C.,  Fla.,  Ga., 
Hawaii,  Idaho,  111.,  Iowa,  La., 
Minn.,  Nev.,  N.Y.,  Ohio,  Pa., 
Tenn.,  Tex.,  Va 55126 

ENERGY  DEPARTMENT 

See  alsoJFederal  Energy  Regula- 
tory Commission. 


Rules 

Automotive  propulsion  research 
and  development;  review  and 
certification  of  grants,  etc  55228 

Notices 

Meetings: 
Food  Industry  Advisory  Com- 
mittee    54984 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Air  pollution;  standards  of  per- 
formance for  new  stationary 

:      sources: 

'  Electric  utility  steam  gene- 
rating units;  extension  of 
time 54959 

Air  quality  control  regions;  cri- 
teria    and     control     tech- 
niques: 
Attainment    status    designa- 
tions; extension  of  time  54960 

Notices 

^  Food  additive  petitions: 

Baygon 54989 

Bendiocarb 54989 

FARM  CREDIT  ADMINISTRATION 

Notices 

r Regulatory  agenda;  semiannual; 

correction 54989 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Transition  area  54925 

Proposed  Rules 

VOR  Federal  airways 54943 

FEDERAL  CONTRACT  COMPLIANCE 
PROGRAMS  OFFICE 

Notices 

Contracts  sanctions: 
Hahn    &    Clay    Machine    & 
Boiler    Works,    Inc.;    rein- 
stated     55009 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices'  f 

Hearings,  etc.: 

Alabama  Power  Co 54984 

Algonquin  LNG,  Inc.,  et  al  54984 
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uge. Utah 54934 

Pathfinder  National  Wildlife 
Refuge.  Wyo  54933 

Proposed  Rules 

Public  access,  entry,  use,  and 
recreation: 
Merritt  Island  National  Wild- 
life Refuge.  Fla 54956 


CONTENTS 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Pood  additives: 

Allyl  methacrylate 54927 

Chemicals  used  in  flume  water 
for  washing  sugar  beets 54926 

Poly-oxyalkylene  glycols  and 
glycol  ethers;  lubricants 
with  incidental  food  con- 
tact  : :••••   54927 

Tomatoes,  canned;  Identity 
and  quality  standards;  ex- 
tension of  compliance  date ..  54925 

Notices 
Color  additives: 

Citrus  Red  No.  2.  FD&C  Blue 
No.  1,  Orange  B.  FD&C  Yel- 
low No.  5,  FD&C  Red  No.  3, 
FD&C  Red  No.  40;  petition 

denied 54990 

Human  drugs: 

Phenformin  hydrochloride; 
approval  withdrawn 54995 

FOOD  SAFETY  AND  QUALITY  SERVICE 

Rules 

Potatoes.  (Irish);  livestock  feed 
diversion  program 54921 

FOREST  SERVICE 
Proposed  Rules 

Planning;  National  Forest  Sys- 
tem land  and  resource  man- 
agement; extension  of  time 54958 

Planning;  National  Forest  Sys- 
tem, land  and  resource  man- 
agement; meeting 54958 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (FCC, 
kRO..^..... 54989 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Pood 
and  Drug  Administration;  Mu- 
seum Services  Institute;  Na- 
tional Institutes  of  Health; 
Public  Health  Service. 

Notices 

Meetings: 
Women.  Rights  and  Responsi- 
bilities. Secretary's  Advisory 
Committee 54998 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Proposed  Rules 

Energy  conservation;  standards 
for  new  residential  and  com- 
mercial buildings;  public  hear- 
ing     54951 

Notices 

Privacy  Act;  systems  of  records; 
annual  publication 55102 

INDIAN  AFFAIRS  BUREAU 
Notices 


Irrigation    projects,    operation 
and  maintenance  charges: 
Fort  Hall  Project.  Idaho 54998 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  en- 
try: 

Colgate  Universtty  54982 

Lenox  Hill  Hospital  et  al 54982 

National  Cancer  Institute 54883 

L.A.  County  Harbor  General 
Hospital  54983 

INTERIOR  DEPARTMENT 
See  Pish  and  Wildlife  Service; 
Indian  Affairs  Bureau;  Land 
Management  Bureau;  Recla- 
mation Bureau. 

INTERNAL  REVENUE  SERVICE 

Notices 

Elmployee  benefit  plans: 
Prohibitions  on  transactions; 
exem.ption  proceedings,  ap- 
plications, hearings,  etc 55005 

Meetings: 
Commissioner's  Advisory 

Group „ 55030 

INTERSTATE  COMMERCE  COMMISSIOM 

Notices 

Motor  carriers: 

Operating  rights  applications, 
etc 55051 

Permanent  authority  applica- 
tions    55030 

Property  broker  special  licens- 
ing; applications 55054 

Petitions,  applications,  fi- 
nance matters  (including 
temporary  authorities),  rail-  \ 
road  abandonments,  alter- 
nate route  deviations,  and 
intrastate  applications 55041 

JUSTICE  DEPARTMENT 

Rules 

Organization,  functions,  and  au- 
thority delegations: 
Associate  Attorney  General  et 
al.;  establishment,  etc.  of 
major  functions  within  Of- 
fices. Boards,  Divisions,  or 
Bureaus 54929 

LABOR  DEPARTMENT 

See  also  Employment  Standards 
Administration;  Federal  Con- 
tract Compliance  Programs 
Office;  Mine  Safety  and 
Health  Administration;  Occu- 
pational Safety  and  Health 
Administration;  Pension  and 
Welfare  Benefit  Programs  Of- 
fice. 

Notices 

Adjustment  assistance: 

Allegro  Fashions 55014 

Allivine  Knitting  Mills,  Inc.,  et 

al  55012 

Baldt,  Inc.,  et  al 55013 
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Bestform  Foundations  et  al ....  55012 

Brook  Manufacturing  Co.,  Inc  59014 

Honey  Bee  Sportswear 55015 

Kris,  Inc 55015 

Lawrence  Manufacturing  Co ..  55015 
Louisville  and  Nashville  Rail- 
road Co 55016 

Rockwell  International 55016 

Weld,  Inc 55017 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

Colorado 55000 

Montana 55001 

New  Mexico  (4  documents) 55003, 

55004 

Wyoming  (5  documents) 55000, 

55004 
Opening  of  public  lands: 

Nevada  (8  documents)...  55001-55003 
Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 
Utah 55001 

MANAGEMENT  AND  BUDGET  OFFICE 

See  also  Federal  Procurement 
Policy  Office. 

Notices 

Clearance  of  reports;  list  of  re- 
quests    55024 

MANPOWER  POLICY  NATIONAL 
COMMISSION 

Notices 

Meetings 55018 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Petitions  for  mandatory  safety 
standard  modification: 
Brown  Badgett  Coal  Co.,  Inc ..   55008 

Union  Carbide  Corp 55009 

Woods  Fuel  Coal  Co  55009 

MUSEUM  SERVICES  INSTITUTE 
Rules 

Museum  services  program;  cor- 
rection     54933 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 
NASA  Advisory  Council 55017 


CONTENTS 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards: 
Headlamps;  correction 54933 

Notices 

Motor  vehicle  safety  standards; 
exemption  petitions,  etc: 

Paccar  Inc ^ 55027 

Pinetree  Service  Corp 55027 

Motorized  bicycles  (Mopeds). 
safety  aspects;  inquiry;  ex- 
tension of  time 55026 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Carcinogenesis  bioassay  reports;  I 

availability: 

Dibenzo-p-dioxin  54995 

Dl-menthol 54995 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Fishery  conservation  and  man- 
agement: 

Foreign  fishing;  tanner  crab 
off  Alaska 54964 

Foreign  fishing;  trawl  fisher- 
ies of  Wash.,  Oreg..  and  Ca- 
lif.; hearings 54963 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and 
accident  reports;  availability, 
responses,  etc  55021 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc.: 

Alabama  Power  Co 55018 

Commonwealth  Edison  Co  55018 

Houston    Lighting    &    Power 

Co.  et  al 55018 

Power  Authority  of  Stale  of 

New  York 55018 

Meetings: 
State  Liaison  Officers,  Region 

II;  location  change 55020 

Regulatory  guides;  is^ance  and 

availability 55020 

Topical  report;  issuance  and 
availability 55020 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

Health  and  safety  standards: 
Pesticides;  exposure  to;  inqui- 
ry      54955 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Notices 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc 55005 

PUBLIC  HEALTH  SERVICE 
Rules 

Grants: 
Dentistry,  residency  training..    54929 

RECLAMATION  BUREAU 

Notices 

Meetings: 
Colorado  River  Basin  Salinity 
Control  Advisory  Council  ....   54004 

SMALL  BUSINESS  ADMINISTRATION 
Rules 

Small  business  investment  com- 
panies: 
Partnerships,     limited;     IRS 
qualification 54924 

Notices 

Applications,  etc.: 

Rice  Country  Capital.  Inc 55025 

Authority  delegations: 

Field  Officers,  program  activi- 
ties     55220 

Disaster  areas: 

Louisiana 55025 

STATE  DEPARTMENT 

See  also  Agency  for  Intemation-  • 
al  Development. 

Rules 

Visas,  nonimmigrant  documen- 
tary waivers 54928 

Notices 

Meetings: 
Shipping  Coordinating  Com- 
mittee     55026 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
ation Administration;  Federal 
Railroad  Administration;  Na- 
tional Highway  Traffic  Safety 
Administration. 

TREASURY  DEPARTMENT 

See  Customs  Service;  Internal 
Revenue  Service. 
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7CFR 

33^  54919 

910 ..".!. 54934 

1099 54920 

2miZZZZ. 54921 

Proposed  Rules: 

301  54936 

2Q0q"Z'ZZ. 54938 

10  CFR 

^173  55228 

12  CFR 

226  (2  documents) 54924 

Proposed  Rules: 

Ch.  V  54942 

13  CFR 

107  54924 

309  ZZZZZi 54924 

14  CFR 

^1  54925 

Proposed  Rules: 

71      ■ 54943 

16  CFR 

Proposed  Rules: 

Ch.  II 54944 

13  (3  documents). .„ 54944 


16  CFR— Continued 

Proposed  Rules— Continued 

433  54950 

447  ZZZ 54951 

19  CFR 

158 54925 

21  CFR 

155 : 54925 

173  54926 

177 54927 

YliZZZZZ^i 54927 

22  CFR 

41 54928 

24  CFR 

Proposed  Rules: 

Ch.XX 54951 

28  CFR  ' 

0  54929 

29  CFR 

Proposed  Rules: 

1910 • 54955 

33  CFR 

117 54929 

Proposed  Rules: 

117 54957 


36  CFR 

I>roposed  Rules: 

219  (2  documents) 54958 

40  CFR 
Proposed  Rules: 

60  54959 

81 ;;;; 54960 

42  CFR 

57 54929 

45  CFR 

64 - 54933 

46  CFR 

Proposed  Rules: 

502 .- 54960 

48  CFR 

Proposed  Rules: 

9 54962 

49  CFR 

571 54933 

50  CFR 

33  (4  documents) 54933.  54934 

Proposed  Rules: 

26  .' 54963 

611  (2  documents) 54963.  54964 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  NOVEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
November.  r 

1      1-:  ■    ii 

10  CFR — Continued 


1CFR 

Ch.  1 50845 

462 52457 

3  CFR 

Executive  Orders: 


11157  (Amended  by  EO  12094) 
11562  (Amended  by  EO  12098) 
11846  (Amended  by  EO  12102) 

11945  (See  EO  12098) 

12054  (Amended  by  EO  12090) 
12059  (Amended  by  EO  12097) 
12061  (Amended  by  EO  12091) 
12071  (Amended  by  EO  12100) . 
12076  (Amended  by  EO  12099) . 
12084  (Amended  by  EO  12097) . 

12090 

12091 

12092 

12093 

12094 

112097 

12098 

12099 

12100.... 

12101. 

12102../. X. 


:zi5:; 


51379 
53411 
54197 
53411 
50997 
52455 
51373 
54193 
54191 
52455 
50997 
51373 
51375 
51377 
51379 
52455 
53411 
54191 
54193 
54195 
54197 

Memorandums: 

October  30,  1978 50995 

Proclamations: 

4608 53701 

4  CFR 

331 52693 

5  CFR 

213....  51381-51383,  51753.  53703,  53704 

300 51753 

713 52694 

890 52459,  52460 

Proposed  Rules: 

334 53761 

6  CFR 
Proposed  Rules: 

705 51938 

7  CFR 

6 ; 50999,  54900 

26 52019 

271 54199 

273 54199 

282 54215 

331 54919 

634 .'. 50845 

722 54216 

905 52197.  53027.  54217.  54617 

906 50866,  51000 

907 54618 

910 52462,  53705,  54934 

944 „ 52197 

946 52199 

966 52199 

971 .^. 53704 

989 50866 


7  CFR— Continued 

1004 i 53413 

1030 51383 

1099 54920 

1207 51000 

1464^ .*.  54218 

1822 51385 

1900 52462 

1933 : 52462 

1980 53413 

2852 51753 

2880 549  21 

Proposed  Rules: 

225 51806 

273 54253 

301 54936 

401 52722 

416 52723 

651 53443 

906 *  54254 

917 52728 

981 51405 

1062 54642 

1099 51405 

1135 52496 

1435 „ 51026 

1496 51406 

1804 > 52496 

1933 54652 

2900 54938 

8  CFR 

214 


54618 

9  CFR 

73 52466 

92 53706 

97 52466,  53706 

307... 51386,  51754 

350 51386 

351 51386 

354 51386 

355 51386 

362 „ 51386 

381 51386,  51754 

10  CFR 

Ch.  II 53414 

Ch.  Ill 53414 

20 52202. 54081 

21 52202 

40 52202 

51 53027 

73 52202 

205 5175& 

300 51956 

473 55228 

515 54912 

Proposed  Rules: 

40 54255 

50 54255 

70 .-rrv 54255 

75  ...y/. 54255 

150  rf. 54255 

205 53256 

211  52104,  52186,  54081.  54652 

212  52186.  54256 


Proposed  Rules— Continued 

435 54512 

500 53974 

501 53974 

502 53974 

503 53974 

505 53974 

580 54660 

1040 53658 

12  CFR 

201 50867.  53707.  53708 

204 52202 

205 53708 

226 52695,  52696,  54924 

250 53414 

262 52203 

265 52203 

329 54081 

526 53415 

545 53415,  54622 

563 53415 

564 53415 

701 54220 

Proposed  Rules: 

Ch.  V  .'.  54942 

12 50917 

208 50914 

302  53042,  54665 

344 51638 

526 52254 

545 52254 

552  53762,  54664 

563b  54664 

701 51407,  54100 

13  CFR 

J 

107 54924 

309 54924 

Proposed  Rules: 

120 53765 

308 52432 

14  CFR 

11 :... „ /. 52203 

23 52495 

25 52495,  54082 

39 51001. 

51004.  52207-52213,  53415-53417, 

54082 

71 51005-51010,  53418,  53419.  54925 

73 51010,  51011,  52214.  52467 

75 51012 

97 53419 

121 52205 

127 52206 

133 :.....  52206 

137 52206 

139 52206 

221 52697 

241 53647 

242 „ 53649 

249 „ 53649 

250 * 53028 

291 53628 
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14  CFR— C9ntinued 

3Q2         52021 

QQ4 54622 

385 53649,  54623 

1208 52214 

Proposed  Rules: 

39  54100 

47 54101 

71 [ 51026. 

51029,  52496.  53446-53449. 

54943 

73  52496 

75 51030 

91 !!!!".'.'.".'.'.".".!" 54101 

213  54665 

221  Z'ZZ'ZZ. 54102 

298         52182 

302 54102 

380  ~.^. 53450 

■  399 54102 

15  CFR 

16       51615 

371 52215 

yjeZZZ". 52215 

399 V 52215 

806 54623 

Proposed  Rules: 

15      53765 

90  ."..' 51806 

16  CFR 

2  51757 

3 51757 

13 ' 51013.  52216.  52467 

1202 53709 

1701 53711 

Proposed  Rules: 

Ch.II 54944 

13   51031.  53450.  53767.  54944 

433 54950 

440 54103 

447  '         54951 

455  "ZZZ 52729 

460 51038 

1205 51038 

17  CFR 

32         52467,  54220 

20l"" 52^6 

211    50868.  52217.  54228 

230      52022,  54229 

231         52022,  53246 

239.'.'.'. -y 54229 

241   52697,  53246 

270    50869 

271 "..'".! „ 52022 

Proposed  Rules: 

1          53450 

so"! 52729 

"230 .....i ; 53251 

240   53251,  54256 

250 53251 

260 53251 
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18  CFR— Continued 

Proposed  Rules— Continued 

270   53270 

271 '. 53270 

273  '.'.'. 53270 

274       : 53270 

275 '.'.'.'. 53270 

276 53270 

284       53270 

703 '.'.!'.!! 54262 

707 54262 

19  CFR 

4 54234 

153"—.'. 52022 

158        53713,  54925 

159". 52485.  53421-53425 

Proposed  Rules: 

4         :i 53453 

q'         .1 53453 

16'"". '..1 53453 

11  i ; 53461 

111"." 1 53461 

123 53453 

133 53461 

148 53461 

162  53453.  53461 

171 53453 

20  CFR 

404         53713,  54083.  54087 

416^ZZ 54235 

I*ROPOSED  Rules: 

404  51410,  52936,  54666 

416  .'.'.'. 51410 


18  CFR 

1 


y 


21  CFR— Continued 

Proposed  Rules— Continued 

430 52731 

431 52731 

510 52731 

511 52731 

514 52731 

570 "52731 

571 52731 

601 52731 

630 52731 

1003 52731 

1010 52731 

22  CFR 

41 54928 

42  "Z""""""'". •• 51013 

Proposed  Rules: 

51 ..: 


51410 


52219 


Proposed  Rules: 

2         53270 

154.'..'. 53770 

157 53270 


21  CFR 

5  51758 

73 54235 

81 54235.54236 

lOs'.".'.'. 52690 

155         54925 

173 54237.54926 

177 .:: 54927 

178"    54927 

184 54238 

520 '.'.'.'.'. 52700 

540 52700 

558 52701,  53716.  54240 

561 54088 

809 52701 

820 52701 

Proposed  Rules: 

10         51966 

12  51966 

13 i 51966 

14  51966 

15 51966 

16  ""     51966.52731 

54  52731 

71  ■ 52731 

170 52731 

171 , 52731 

180 52731 

310   52731,  52732 

312 52731 

314 52731 

320 ~.. 52731 

330 52731 

350 51806 

358 51546 

361 52731 


23  CFR 

480 : 54074 

635 53717 

Proposed  Rules: 

170         51040 

173  ZZ 51040 

420  51040   ^ 

620 51040 

24  CFR 

1914 50874.  51013 

191^"" 50879 

1917 ..50879-50903.  51386,  51617-51628 

Proposed  Rules: 

Ch.XX 54951 

1917  51411-51427 

25  CFR 

20      52227 

36  """"'""Z'ZZ'ZZ. 52023 

Proposed  Rules: 

231 51806 

26  CFR 

1  51387,  54089 

6 52027.  54090 

54 53718 

141 "ZZZ. • 53718 

601............ 53029 

Proposed  Rules: 

1  50920, 

51428.  52734,  53045,  54103, 

54265 
7  50920 

55"'""'""". 54103 


27  CFR 

4 


54264 


Proposed  Rules: 

4  54266 

5 54266 

7 ] 54266 

194 ""." 51808 

197 51808 

iOl 51808 

250 51808 

251 - 51808 

252 "  51808 


26  CFR 

0 54929 

45 52702 

Proposed  Rules: 

16 51816 

301 52498 

29  CFR 

Ch.  XVI 53426 

1910 51760.  52952,  54354 

1953 51761 

1956 51389 

Proposed  Rules: 

56 53771 

1202 52032 

1206 54267 

1404 52500.  53466 

1910 54955 

2200 53774 

2201 53774 

2520 54268 

2700 53045 

2701 53470 

30  CFR 

41 51761 

55 54065 

56 54066 

57 : •. 54067 

75 : .; 54241 

250 50903 

Proposed  Rules: 

46. 53774 

715  50921,  52734 

717 52734 

31  CFR 

129 51629 

500 51763 

515 51762 

Proposed  Rules: 

500 53016 

515 ; 53021 

520 53023 

32  CFR 

Ch.  1 51391 

361 52228 

362 52230 

832 51763,  51765 

862 54625 

Proposed  Rules: 

Ch.  1 52032 

33  CFR 

1 54186 

6 53427 

117 52235.  54929 

121 53427 

125 53427 

165 53427 

223 52236 

Proposed  Rules: 

117  53472,54957 

183 53471 

207 53045 

209 54269 

36  CFR 

Proposed  Rules: 

219 54958 
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37  CFR 

201 54247 

301 53719 

38  CFR 

3 51015 

21 52486 

36 51015.  53728 

Proposed  Rules: 

2 54104 

21  54104.  54666 

39  CFR 

111 51016,  51017 

257 53428 

40  CFR   ^ 

52 51393. 

51767-51780. 52029,  52237.  52239. 

52702,  53031.  53035.  53439.  54247 

55 54248 

62 51393.  52241 

65 51782, 

51783. 52030,  52031,  52241,  52242. 

52704-52706.  53037,  54273-54278. 

54627 

86 52914 

162 52031 

180 50904,  51018.  52486.  54090 

600 52914 

750 50905 

Proposed  Rules: 

52 51817. 

52033.  52747.  53472,  54269 

60 54959 

65  50921. 

51042,  52255,  52500,  52748- 
52753.  53473,  54273-54278 

81 54960 

41  CFR 

Ch.  101  54632 

1-1 .'. 53729 

1-9 53440 

3-1 54250 

3-3 54250 

5A-1 51395 

5A-2 51396 

5A-3 51397 

5A-6 51398 

5A-7 51398 

5A-16 51398 

5A-19 51398 

5A-72 51399 

5A-73 51399 

5A-76 51399 

5B-2 53440 

5B-3  .A 50907 

60-1 ..". 51400 

60-2 51400 

60-4 ". 51401 

60-30 51401 

60-40 51401 

60-50 51401 

60-60 51401 

60-250 '..  51402 

60-741 51402 

Proposed  Rules: 

Ch.  1 52032 

101-17 52502 

101-26 51429 

101-29 52503 

101-38 51429 

101-40 51817 


42  CFR 

50 52146 

51b 52707 

uO£L •..•••••.■••.••••...••..■■•■•■••••• 5153^ 

57 52487,  54929 

71 53039 

441 52071 

Proposed  Rules: 

405  51822.  52256 

419 52256 

456 50922 

43  CFR 

Proposed  Rules: 

2540 51043 

2740 51043 

9180 51043 

45  CFR 

46 - 51559.  53652 
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This  section  of  the  FEDERAL  REGISTER  contoins  regulatory  documents  having  general  opplicobilify  and  legal  effect  most  of  which  are  keyed  to  ond 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
month. 


[3410-34-M] 

Title  7 — Agriculture 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECnON  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  331— EMERGENCY  PLANT  PEST 
REGULATIONS  GOVERNING  INTER- 
STATE MOVEMENT  OF  CERTAIN 
PRODUCTS  AND  ARTICLES 

'  Sugarcane  Smut 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  Sugarcane  smut,  an  in- 
fectious fungal  disease  affecting  sugar- 
cane, has  been  discovered  in  the  State 
of  Florida.  In  order  to  prevent  the  fur- 
ther spread  of  sugarcane  smut  into 
other  areas  of  the  United  States, 
emergency  regulations  are  promulgat- 
ed to  regulate  the  interstate  move- 
ment of  sugarcane  plants  (including 
parts  of  sugarcane  and  true  seed)  and 
used  sugarcane  processing  and  har- 
vesting equipment  from  Glades. 
Hendry,  Martin,  and  Palm  Beach 
Counties  in  Florida. 

EFFECTIVE  DATE:  Friday.  Novem- 
ber 24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  , 

E.  E.  Crooks,  301-436-8249. 

SUPPLEMENTARY  INFORMATION: 
Sugarcane  smut  is  a  destructive  plant 
disease  which  attacks  sugarcane.  Sug- 
arcane smut  is  caused  by  a  highly  con- 
-tagious  fungus,  Ustilago  scitaminea 
Syd.,  which  infects  planted  cuttings  as 
wen  as  the'  buds  of  standing  cane. 
Heavy  infection  can  cause  complete 
loss  of  crops.  Smut-infected  plants 
result  not  only  in  fewer  canes  but  also 
in  reduced  sugar  content.  The  recent 
outbreak  of  the  sugarcane  smut  in 
Florida  is  the  first  time  the  disease 
has  been  found  in  the  continental 
United  States.  The  smut  fimgxis  was 
found  in  sugarcane  planted  for  re- 
search near  Clewiston,.  Florida,  and  in 
nearby  commercial  fields.  Sugarcane 
smut  attacks  sugarcan^  in  most  areas 
where  the  crop  is  grown  in  the  Eastern 
Hemisphere,  South  America,  the  West 
Indies,  Central  America,  and  Hawaii. 


Smut  spores  are  spread  by  wind, 
water,  contaminated  soil,  plant  materi- 
al, and  man.  The  Plant  Protection  and 
Quarantine  Programs.  Animal  and 
Plant  Health  Inspection  Service,  coop- 
erated with  State  Agencies  in  conduct- 
ing biometric  surveys  in  Florida.  Lou- 
isiana, and  Texas.  Survey  results  in 
Louisiana  and  Texas  were  negative, 
and  except  for  the  initial  finds  in  Flor- 
ida, no  further  spread  was  found  in 
that  State.  Regulatory  action  is  being 
taken  by  the  Florida  Department  of 
Agriculture  and  the  United  States  De- 
partment of  AgricultuRe  to  prevent 
the  artificial  spread  of  the  disease  to 
other  sugarcane  producing  areas.  Reg- 
ulations affect  Glades.  Hendry, 
Martin,  and  Palm  Beach  Counties  in 
Florida. 

Based  on  the  above  information.  Mr. 
James  Lee.  Deputy  Administrator  of 
Plant  Protection  and  Quarantine  Pro- 
grams. Animal  and  Plant  Health  In- 
spection Service,  has  determined  that, 
in  order  to  contain  the  further  spread 
of  sugarcane  smut  to  other  areas  of 
the  United  States,  emergency  regula- 
tions restricting  the  interstate  move- 
ment of  regulated  articles  from  regu- 
lated coimties  within  Plorida  must  be 
promulgated  immediately.  The  emer- 
gency exists  because  there  is  a  possi- 
bility that  those  articles  listed  as  regu- 
lated articles  can  carry  the  smut 
spores  to  unaffected  areas  of  the 
United  States  unless  they  have  been 
treated  or  have  not  been  exposed  to 
the  disease. 

Therefore.  Chapter  III,  Title  7  of 
the  Code  of  Federal  regulations,  is 
hereby  amended  by  adding  to  Part  331 
a  new  section  331.6  and  a  subpart 
heading  preceding  said  section  as  fol- 
lows: 

Subpart — Sugarcane  Smut 

§  331.6     Notice  of  existence  of  emergency 
'  and  regulations  related  thereto. 

(a)  Definitions.  For  the  purposes  of 
the  regulations  in  this  subpart,  the 
following  terms  shall  be  construed,  re- 
spectively, to  mean: 

Certificate. .  A  document  issued  by 
the  inspector  to  allow  the  movement 
of  regulated  articles  to  any  destina- 
tion. 

Deputy  Administrator.  The  Deputy 
Administrator  of  the  Plant  Protection 
and  Quarantine  Programs.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department    of    Agriculture,    or    any 


other  officer  or  employee  of  said  Serv- 
ice to  whom  authority  to  act  in  his 
stead  has  been  or  may  hereafter  be 
delegated. 

Inspector.  An  employee  of  the  Plant 
Protection  and  Quarantine  Programs. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agricul- 
ture, or  other  person,  authorized  by 
the  Deputy  Administrator  to  enforce 
the  provisions  of  the  regulations  in 
this  subpart. 

Limited  Permit.  A  document  issued 
by  the  inspector  to  allow  the  inter- 
state movement  of  regulated  articles 
to  a  specified  destination.  < 

Treatment  Procedures  prescribed  by 
the  Deputy  Administrator  to  destroy 
mfections  of  sugarcane  smut  as  speci- 
Tied  in  paragraph  (b)  of  this  section. 

(b)  Infections  of  the  sugarcane  smut, 
Ustilago  scitaminea  Syd.,  a  dangerous 
plant  disease  not  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States,  exists  in  the  State  of 
Florida  in  Glades,  Hendry,  and  Palm 
Beach  Counties,  and  because  of  prox- 
imity of  the  disease,  there  is  reason  to 
believe  it  exists  in  Martin  County. 
Therefore,  as  an  emergency  measure 
to  prevent  the  interstate  dissemina- 
tion of  sugarcane  smut,  the  following  \ 
rules  are  adopted.  The  products  and  \ 
articles  listed  in  paragraph  (c)  of  this 
section  shall  not  be  moved  interstate 
to  noninfected  areas  from  any  place  in 
Glades.  Hendry.  Martin,  and  Palm 
Beach  Counties,  Florida,  unless— 

(1)  Such  products  and  articles  have  • 
been  subjected  to  treatment  as  follows 
to  destroy  sugarcane  smut  under  the 
direction  of  an  inspector  and  the  prod- 
ucts and  articles  are  accompanied  by  a 
certificate: 

Seedpieces  (Pieces  of  Cane): 

Immerse  in  hot  water  at  52*C  (126.5°P.) 
for  45  minutes. 

Note:  Some  varieties  of  sugarcane  may  be 
injured. 

True  Seed  (Puzz): 

Immerse  in  0.525%  sodium  hypochlorite 
solution  for  30  minutes.  (Dilute  1  part 
Chlorox  or  similar  material  containing 
5.25%  sodium  hypochlorite  with  9  parts 
water  by  volume).  Air  dry  at  least  48  hours. 

Sugarcane      Harvesting      and      Processing 
Equipment: 

Remove  all  debris  and  soil  from  the  equip-    " 
ment  with  high  pressure  water  or  steam;  or 

(2)  Such  products  and  articles  are 
accompanied  by  a  certificate  and  origi- 
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natfii  from  an  area  within  a  regulated 
county  that  has  been  inspected  by  the 
inspector  and  the  area  has  been  found 
to  be  fr^e  from  sugarcane  smut;  or 

(3)  Such  products  and  articles  are 
moved,  under  a  limited  permit,  to  a 
destination  where  the  movement  will 
not  result  in  the  spread  of  sugarcane 
smut  and  will  not  violate  any  other  ap- 
plicable Federal  domestic  quarantine, 
as  determined  by  the  Deputy  Adminis- 
trator and  destination  SUte  officials. 

(c)  The  following  products  and  arti- 
cles are  subject  to  the  emergency 
measures  imposed  under  this  section: 

(1)  Sugarcane  plants,  whole  or  in 
part,  including  true  seed; 

(2)  Used  sugarcane  processing  and 
harvesting  equipment; 

(3)  Any  other  products,  articles,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by  subpara- 
graphs (1)  and  (2)  of  this  paragraph, 
when  it  is  determined  by  an  inspector 
that  they  present  a  risk  of  spread  o« 
sugarcane  smut  and  the  person  in  pos- 
session thereof  has  actual  notice  that 
the  products,  articles  or  means  of  con- 
veyance is  subject  to  the  restrictions 
of  this  section. 

(Sec.  105.  71  Stat.  32.  sec.  106.  71  Stat.  33. 
sec.  107.  71  Stat.  34  (7  U.S.C.  150aa  150jj); 
37  FR  28464.  28477.  a.s  amended:  38  FR 
19141.) 

Due  to  the  possibility  that  sugarcane 
smut  could  be  spread  artificially  to 
noninfected  areas  of  the  United 
States,  an  emergency  situation  exists 
requiring  immediate  action  to  control 
this  infectious  disease.  Therefore,  it  is 
found  upon  good  cause  under  the  ad- 
ministrative procedure  provisions  of  5 
U.S.C.  553,  that  further  notice  and 
public  participation  regarding  this  reg- 
ulation are  impracticable,  unneces- 
sary, and  contrary  to  the  public  inter- 
est, and  good  cause  is  found  for 
making  said  regulation  effective  on  or 
before  December  26,  1978. 

Done  at  Washington.  D.C..  this  20th 
day  of  November  1978. 

Thomas  G.  Darling. 
Acting  Deputy  Administrator. 
Plant  Protection  and  Quaran- 
tine Programs.  Animal  and 
Plant  Health  Inspection  Serv- 
ice. 

[PR  Doc.  78-33054  Piled  11-22-78:  8:45  am] 
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CHAPTER  X— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
MILK),  DEPARTMENT  OF  AGRICUL- 
TURE 

[Milk  Order  No.  99] 

PART  1099— MILK  IN  THE  PADUCAH, 
KY.,  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

AGENCY:      Agricultural      Marketing 

Service.  USDA. 

ACTION:  Suspension  of  rule. 

SUMMARY:  This  action  suspends  for 
November  1978  through  March  1979 
order  provisions  that  limit  the  quanti- 
ty of  producer  milk  that  may  be  di- 
verted to  a  plant  for  manufacturing 
uses  to  15  percent  of  a  handler's  re- 
ceipts at  milk  bottling  plants.  The  sus- 
pension will  result  in  a  25  percent 
limit  on  such  diversions  during  those 
months.  The  action  was  requested  by  a 
cooperative  association  to  assure  the 
efficient  disposition  of  milk  that  is  not 
needed  for  fluid  use.  and  to  maintain 
pool  status  for  dairy  farmers  regularly 
associated  with  the  Paducah  market. 

EFFECTIVE     DATE:     November     24, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Richard  A.  Glandt,  Marketing  Spe- 
cialist. Dairy  Division,  Agricultural 
Marketing  Service.  U.S.  Department 
of  Agriculture.  Washington.  D.C. 
20250.  202-447-4829. 

SUPPLEMENTARY  INFORMATION: 
Prior  document  in  this  proceeding: 
Notice  of  Proposed  Suspension- 
Issued  October  31,  1978;  published  No- 
vember 3,  1978  (43  FR  51405). 

This  order  of  suspension  is  Lssued 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.). 
and  of  the  order  regulating  the  han- 
dling of  milk  in  the  Paducah.  Ky.. 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (43 
FR  51405)  concerning  a  proposed  sus- 
pension of  certain  provisions  of  the 
order.  Interested  persons  had  an  op- 
portunity to  comment  in  writing  on 
the  proposed  suspension.  Only  the 
proponent  of  the  suspension  filed  com- 
ments concerning  the  suspension. 

After  considering  all  relevant  mate- 
rial, including  the  proposal  in  the 
notice,  the  comments  received  and 
other  available  information,  it  is  found 
and  determined  that  for  the  months 
of  November  1978  through  March 
1979  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 


In  §  1099.13(c)  (2)  and  (3).  the  words 
"in  any-  of  the  months  of  April 
through  August  and  15  percent  in 
other  months." 

Statement  of  Consideration 

The  suspension  makes  ineffective 
for  the  period  November  1978  through 
March  1979  the  provisions  that  limit 
diversions  to  nonpool  plants  to  a  quan- 
tity equal  to  15  percent  of  tht  han- 
dler's milk  that  is  physically  received 
at  pool  plants.  A  25  percent  limit  on 
such  diversions  that  otherwise  applies 
during  the  months  of  April  through 
August  would  apply  during  the  sus- 
pension period. 

Action  to  suspend  the  15  percent 
limit  on  diversions  was  requested  by 
Dairymen.  Inc.,  in  order  to  facilitate 
the  economical  disposition  of  reserve 
milk  supplies.  The  cooperative  main- 
tained that  under  current  conditions 
in  the  market  efficient  disposition  of 
reserve  supplies  cannot  be  achieved 
under  the  15  percent  diversion  limit. 

There  are  only  two  distributing 
plants  fully  regulated  undei"  the  Padu- 
cah order,  and  they  process  mostly 
class  I  milk.  The  volumes  of  milk  re- 
quired by  these  plants  vary  widely  on 
a  day-to-day  basis,  which  in  turn,  re- 
quires a  relatively  large  reserve  supply 
of  milk.  When  the  milk  is  not  required 
for  use  in  a  distributing  plant,  it  is 
moved  to  nonpool  plants  for  manufac- 
turing. The  most  efficient  way  to  move 
such  reserve  supplies  to  nonpool 
plants  is  by  diversion,  that  is,  direct 
from  the  farm  to  the  nonpool  plants. 
However,  under  the  15  percent  limit 
provided  in  the  order,  not  all  of  the 
cooperative's  current  supply  of  reserve 
milk  can  be  handled  by  diversion. 

Under  the  current  situation,  the  co- 
operative must  receive  some  of  its  re- 
serve milk  supply  at  a  pool  distribut- 
ing plant  in  order  to  keep  the  milk 
pooled.  The  milk  is  then  reloaded  and 
moved  to  nonpool  plants  for  surplus 
disposition.  This  is  a  costly  and  ineffe- 
cient  means  of  temporarily  maintain- 
ing pool  status  for  member  producers 
long  associated  with  the  Paducah 
market. 

On  the  basis  of  the  data,  views  and 
arguments  filed,  it  is  concluded  that 
without  the  suspension  the  roopva- 
tive  would  be  forced  to  continue  un- 
economic handling  and  transportation 
practices  in  order  to  maintain  through 
March  1979  the  benefits  of  pooling  for 
some  of  its  producers.  The  suspension 
■  will  facilitate  the  efficient  disposition 
of  reserve  supplies  during  this  period. 
It  is  hereby  found  and  determined 
that  30  days'  notice  of  the  effective 
date  thereof  is  impractical,  unneces- 
sary, and  contrary  to  the  public  inter- 
est in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions 
and   to   maintain    orderly    marketing 
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conditions  in  the  marketing  area  in 
that  the  most  efficient  method  of  han- 
dling milk  not  needed  for  the  fluid 
market  is  by  direct  movement  from 
producers'  farms  to  manufacturing 
outlets.  This  suspension  allows  such 
economical  movements  of  milk  while 
the  dairy  farmers  involved  retain  pro- 
ducer status; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or  ex- 
tensive preparation  prior  to  the  effec- 
tive date;  and 

•  (e)  Notice  of  proposed  rulemaking 
was  given  to  interested  parties  and 
they  were  afforded  opportunity  to  file 
written  data,  views  or  arguments  con- 
cerning this  suspension.  No  views  were 
received  in  opposition  to  the  proposed 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  November 
24.  1978. 

It  is  therefore  ordered,  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
November  1978  through  March  1979. 

Signed  at  Washington,  D.C.  on  No- 
vember 20,  1978. 

Jerry  C.  Hill, 
I  Deputy  Assistant  Secretary. 

tPR  Doc.  78-33052  Piled  11-22-78;  8:45  am] 
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CHAPTER  I— FOOD  SAFETY  AND 
QUALITY  SERVICE  CFRUIT  AND 
VEGETABLE  QUAUTY  DIVISION), 
DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  E— EXPORT  AND  DOMESTIC 
'      CONSUMPTION  PROGRAMS 

PART  2880— FRESH  IRISH  POTATOES 

'  Subpart — Fresh  Irish  Potatoes — 
Livestock  Feed  Diversion  Program 

AGENCY:  Food  Safety  and  Quality 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  set  forth  the  terms  and  condi- 
tions of  a  potato  diversion  program  for 
1978  crop  potatoes.  This  rule  sets  out 
the  provisions  of  eligibility  for  pay- 
ments, the  need  for  approval  of  diver- 
sion by  USDA,  the  rate  of  payment  to 
producers,  and  other  conditions  of 
participation.  This  rule  is  necessary  to 
inform  eligible  producers  of  this  new 
program's  requirements. 

EFFECTIVE  DATE:  November  20, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  A.  Thibeault,  Chief,  Commodity 
Procurement  Branch.  Fruit  and 
Vegetable  Quality  Division,   FSQS, 
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U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  telephone 
202-447-2781. 

SUPPLEMENTARY  INFORMATION: 
Severe  drought  and  other  unfavorable 
growing  conditions  in  parts  of  Aroos^ 
took  and  Penobscot  counties,  Maine 
have  produced  some  low  quality  pota- 
toes containing  deep  growth  cracks. 
Producers  of  these  potatoes  are  al- 
ready on  the  brink  of  economic  disas- 
ter and  can  be  expected  to  market 
these  split  potatoes  at  the  best  prices 
obtainable.  Action  must  be  taken  to 
reduce  the  price-depressing  effect 
which  these  sales  would  have  on  the 
market  value  of  the  potatoes  produced 
in  other  parts  of  Maine  as  well  as 
other  growing  areas.  Accordingly,  pay- 
ments are  being  offered  to  eligible 
Aroostook  and  Penobscot  county  pro- 
ducers to  encourage  the  diversion  of 
such  potatotes  for  use  as  livestock 
feed.  These  payments  will  compensate 
those  producers  for  the  lower  prices 
obtained  from  the  sales  of  potatoes  for 
use  as  livestock  feed. 

The  program  will  be  offered  in  two 
periods.  The  payments  will  be  higher 
during  the  first  period  than  during  the 
second  period  in  order  to  obtain  early 
diversion  of  sufficient  potatoes  to  have 
an  immediate  market  strengthening 
effect. 

In  this  cormection,  in  view  of  the 
fact  that  diversion  is  to  be  accom- 
plished by  using  the  potatoes  for  live- 
stock feed,  and  since  spreading  in  the 
field  for  dehydration  by  freezing  and 
thawing  is  one  of  the  principal  meth- 
ods which  may  be  utilized,  and  since 
this  must  be  done  before  snowfall,  it  is 
necessary  to  begin  the  program  imme- 
diately. Moreover,  in  order  to  obtain 
maximum  utilization  of  fresh  potatoes 
as  feed  for  livestock,  the  program 
must  start  before  livestock  producers 
obtain  alternate  sources  of  feed. 

Immediate  action  is  necessary  to 
avoid  the  price-depressing  impact 
which  sales  of  these  low-grade  pota- 
toes are  having  on  the  market  value  of 
potatoes.  Accordingly,  Sydney  J. 
Butler,  Acting  Administrator,  FSQS, 
has  determined  that  this  document 
represents  an  emergency  situation  re- 
quiring immediate  program  action 
without  a  notice  and  comment  period, 
that  compliance  with  the  notice  and 
public  procedure  provisions  of  5  U.S.C. 
553  is  impracticable  and  contrary  to 
the  public  interest,  and  in  accordance 
with  the  provisions  of  Executive  Order 
12044  (43  FR  12661,  March  24,  1978), 
that  it  is  not  possible  to  publish  these 
regulations  in  proposed  form  and 
allow  60  days  for  public  comment. 

Final  Rule 

Accordingly,  7  CFR  Chapter  II  is 
amended  by  adding  a  new  Part  2880  to 
read  as  follows: 
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PART  2880— FRESH  IRISH  POTATOES 

Subpart — Fr»»h  Irith  Petate*i — livestock  F*ed 
Divsrtion  Progrom 

Sec. 

2880.1  General  .statement. 

2880.2  Administration. 

2880.3  Area. 

2880.4  Period  of  program. 

2880.5  Rate  of  pa.vment. 

2880.6  Eligibility  for  payment. 

2880.7  Application   and   approval    for   par- 
ticipation. 

2880.8  Performance  bond. 

2880.9  Period  of  diversion. 

2880.10  Definition  of  diversion. 

2880.11  Diversion  specifications. 

2880.12  Inspection  and  certificate  of  diver- 
sion. 

2880.13  Methods  of  feeding. 

2880.14  Claim  for  payment. 

2880.15  Cdmpliance    witli    program    provi- 
sions. 

2880.16  Iruspection  of  premises. 
'2880.17    Records  and  accounts. 

2880.18  Set-off. 

2880.19  Joint  payment  or  assignment. 

2880.20  Officials  not  to  benefit. 

2880.21  Amendrnent  and  termination. 

Authority:  Sectltms  2880.1  to  2880.21 
issued  under  sec.  32.  4^ Stat.  774.  as  amend- 
ed: 7  U.S.C.  612c. 

Subpart — Fresh  Irish  Potaotes — 
Livestock  Feed  Diversion  Program 

§2880.1    iftneral  .statement. 

In  order  to  encourage  the  domestic 
consumption  of  fresh  Irish  potatoes  by 
diverting  them  from  normal  channels 
of  trade  and  commerce,  the  Secretary 
of  Agriculture,  pursuant  to  the  au- 
thority conferred  by  section  32  of  Pub. 
L.  320.  74th  Congress,  as  amended, 
offers  to  make  payment  for  the  diver- 
sion for  use  as  livestock  feed  of  1978 
crop  potaotes  produced  and  stored  in 
certain  Maine  townships  designated  in 
§  2880.3,  subject  to  the  terms  and  con- 
ditions set  forth  in  this  subpart.  Infor- 
mation relating  to  this  program  and 
forms  prescribed  for  use  hereunder 
may  be  obtained  from  the  following: 

FYuit  and  Vegetable  Quality  Division. 
Food  Safety  and  Quality  Service.  United 
States  Department  of  Agriculture,  Wa.shing- 
ton,  D.C.  20250.  ^l 

State  of  Maine  Agricultural  Stattilization 
and  Conservation  Committee. 

Aroostook  County  Maine  Agricultural  Sta- 
bilization and  Conservation  Committee. 


§  2880.2    Administration. 

The  program  provided  for  in  this 
subpart  will  be  administered  under  the 
general  direction  and  supervision  of 
the  Director,  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service,  and  in  the  field  will 
be  carried  out  by  the  Agricultural  Sta- 
bilization and  Conservation  Service 
through  the  Maine  Agricultural  Stabi- 
lization and  Conservation  State  Com- 
mittee and  the  Aroostook  County  Ag- 
ricultural Stabilization  and  Conserva- 
tion  County   Committee,   hereinafter 
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must   be   fed   to   livestock  by   one   or      version    previously    made    under    this      §2880.19    Joint  payment  i)r  a-ssijcnmenu 
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referred  to  as  the  State  and  County 
Committees.  The  State  Committee  will 
authorize  one  or  more  employees  to 
act  as  representatives  of  the  United 
States  Department  of  Agriculture, 
hereinafter  referred  to  as  USDA,  to 
approve  applications  for  participation. 
The  State  and  County  Committees  or 
their  authorized  representatives  do 
not  have  authority  to  modify  or  waive 
any  of  the  provisions  of  this  subpart 
or  any  amendments  or  supplements  to 
this  subpart.     , 

§  2880..3    Area. 

This  program  will  be  effective  in  the 
following  Maine  townships  of  Aroos- 
took and  Penobscot  Counties: 

Aroostook  ConwTY 

Van  Buren.  Cyr.  Hamlin.  FrenchvUle,  St. 
Agatha.  New  Canada,  Grand  Isle,  Fort 
Kent.  WintervUle.  Eagle  Lake,  Wallagrass. 
St.  John.  St.  Francis,  Silver  Ridge,  Town- 
ship XVII,  Range  V.  Madawaska.  Moro, 
Merrill.  Smyrna,  Dyer  Brook,  Oakfield, 
Crystal,  Island  Falls,  Sherman,  Hersey.  and 
Benedicta. 

Penobscot  County 

Patten  and  Stacyville. 

Information  with  respect  to  the  areas 
designated  may  be  obtained  from  the 
offices  listed  in  §  2880.1. 

§28S0.I     Period  of  program. 

This  program  will  be  effective  from 
the  date  of  this  announcement  and 
continue  for  sixty  days. 

§  2SS0..>    Rate  of  payment. 

The  rate  of  payment  per  100  pounds 
of  potatoes  which  meet  the  require- 
ments of  Specification  A  as  defined  in 
§2880.11  and  which  are  diverted  as 
prescribed  in  §  2880.10  will  be  two  dol- 
lars and  20  cents  per  himdredweight 
from  the  inception  of  the  program 
through  a  period  of  30  days;  and  one 
dollar  and  seventy  cents  thereafter  to 
termination  of  the  program.  No  pay- 
ment will  be  made  for  any  fractional 
part  of  100  pounds  and  such  quantities 
shall  be  disregarded. 

§  2880.6    Eligibility  for  payment. 

Payments  will  be  made  under  this 
program  to  any  Individual,  partner- 
ship, association,  or  corporation  locat- 
ed in  the  continental  United  States, 
(a)  who  executes  and  files  an  applica- 
tion for  participation  on  the  pre- 
scribed form,  (b)  who  files  a  perform- 
ance bond  as  provided  in  §2880.8,  (c) 
whose  application  is  approved,  (d)  who 
diverts  fresh  Irish  potatoes  produced 
and  stored  within  the  State  of  Maine 
townships  listed  in  Section  2880.3 
specified  in  the  approved  application, 
directly  or  through  any  other  person 
or  persons,  (e)  who  files  a  claim  as  pro- 
vided in  §2880.14,  and  (f)  who  com- 
plies with  aU  other  tenns  and  condi- 
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tions  contained  in  this  subpart.  The 
Director  may  prescribe  and  publish 
further  conditions  of  eligibility  when 
deemed  desirable  to  assure  that  grow- 
ers are  the  primary  recipients  of  pro- 
gram benefits. 

§  2880.7     Application  and  approval  for  par- 
ticipation. 
Persons    desiring    to    participate    in 
this  program  must  submit  a  written 
application  on  Form  ASCS-117  "Appli- 
cation for  Participation  in  Fresh  Irish 
Potato  Livestock  Feed  Diversion  Pro- 
gram". Each  applicant  must  submit  a 
performance     bond     as     provided     in 
§2880.8.      Applications      and      bonds 
should  be  submitted  to  the  Aroostook, 
Maine  County  ASCS  Office.  Applica- 
tions will  be  considered  in  the  order 
received  and  in  accordance  with  the 
availability  of  funds.  Applicants  will 
be  notified  of  the  approval  or  nonap- 
proval  of  their  application.  Approved 
•applications     may     be     modified     or 
amended  with  the  consent  of  the  ap- 
plicant and  the  duly  authorized  repre- 
sentative of  the  State  Committee:  Pro- 
vided,    That     such     modification     or 
amendment  shall   not  be  in  conflict 
with  the  provisions  of  this  subpart  or 
any      amendment      or      supplements 
hereto.  An  approved  applicant  is  here- 
inafter referred  to  as  "the  diverter". 

§  2880.8     Performance  bond. 

Each  applicant  shall  submit  with  his 
first  application  for  participation  a 
performance  bond  as  further  assur- 
ance that  the  potatoes  diverted  pursu- 
ant to  this  program  will  be  used  exclu- 
sively for  feeding  to  livestock  by  meth- 
ods prescribed  in  §2880.13.  The  bond 
shall  be  executed  on  Form  ASCS-119, 
"Performance  Bond",  by  the  principal 
and  two  individual  sureties,  all  of 
whom  shall  agree  to  indemnify  USDA 
for  any  losses,  claims,  or  payments 
made  by  USDA  with  respect  to  any 
quantity  of  such  potatoes  not  used  for 
livestock  feed.  USDA  may  disapprove 
any  bond  if  for  any  reason  any  surety 
does  not  in  the  opinion  of  USDA 
afford  USDA  full  protection  and  se- 
curity. 

§  2880.9    Period  of  diversion. 

The  potatoes  in  connection  with 
which  payments  are  to  be  made  must 
be  diverted  (a)  after  the  date  of  ap- 
proval of  the  diverter's  application,  (b) 
within  the  time  period  specified  in  tt^e 
approved  application,  and  (c)  in  Any 
event  on  or  before  the  termination 
date  of  the  program. 

§  2880.10    Deflnition  of  diversion. 

Diversion  of  potatoes  for  use  as  live- 
stock feed  as  used  herein  means  the 
initial  processing  of  potatoes  for  feed- 
ing to  livestock  by  cutting,  chopping, 
slicing,  gouging,  crushing,  or  cooking 
to  the  degree  that  the  general  appear- 


ance of  the  lot  as  a  whole  has  been 
damaged  to  such  an  extent  that,  in  the 
opinion  of  the  inspector,  the  potatoes 
are  readily  and  obviously  identifiable 
as  having  been  initially  processed  and 
rendered  unsuitable  to  enter  into 
normal  channels  of  trade  and  com- 
merce as  potatoes.  However,  when  the 
diverter  is  the  feeder,  ensiling  or  freez- 
ing can  be  methods  of  diversion. 

§2880.11     Diversion  specifications. 

Potatoes  in  cormection  with  which 
payments  will  be  made  must  meet  the 
requirements  of  "Specification  A", 
which  is  hereby  defined  as  meaning 
"Field  Run"  or  'Cellar  Run"  potatoes 
which  are  equal  to  or  better  than  the 
quality  requirements  of  the  Maine 
Processing  Grade,  specified  in  circular 
46.  promulgated  by  the  Maine  Com- 
missioner of  Agriculture,  dated  No- 
vember 1,  1971.  For  those  potatoes 
which  fail  to  meet  the  requirements  of 
the  Maine  Processing  Grade,  'pay- 
ments wUl  be  based  on  the  percentage 
of  the  potatoes  meeting  the  grade  re- 
quirements. Notwithstanding  the 
above,  after  consultation  with  indus- 
try representatives,  the  Director  may 
exclude  from  meeting  the  require- 
ments of  Specification  A  any  addition- 
al grades  and  sizes  which  otherwise 
would  meet  the  requirements  of  Speci- 
fication A.  Any  such  exclusion  will  be 
set  forth  in  the  application  form  for 
diversion  authorization  in  the  particu- 
lar area  to  which  it  is  applicable. 

§  2880.12    Inspection  and  certificate  of  di- 
version. 
Prior  to  diversion,  the  potatoes  shall 
be  inspected  by  an  inspector  author- 
ized or  licensed  by  the  Secretary  of 
Agriculture  to  inspect  and  certify  the 
class,  quality,  and  condition  of  fresh 
Irish  potaotes.  The  diverter  shall  be 
responsible  for  requesting  and  arrang- 
ing for  inspection  so  that  the  inspector 
can  be  present  to  determine  the  pro- 
portion of  potatoes  in  each  lot  which 
meet    the    quality    requirements    of 
Specification  A.  The   inspector  shall 
also  verify  the  quantity  of  potatoes 
being  diverted  and  that  such  potatoes 
have    been    diverted    as    defined    in 
§2880.10.  The  diverter  shall  furnish 
such  scale  tickets,  weighing  facilities, 
or    volume    measurements    as    deter- 
mined by  the  inspector  to  be  necessary 
for  ascertaining  the  net  weight  of  the 
potatoes  being  diverted.  The  cost  of  in- 
specting, verifying  the  quantity,  certi- 
fying  that   diversion    has   been   per- 
formed, and  issuing  certificates  thercr 
of  shall  be  borne  by  the  diverter.  Cer- 
tificates shall  be  prepared  on  Form 
ASCS-118,  "Invoice  and  Certificates  of 
Inspection  and  Diversion." 

§  2880.13    Methods  of  feeding. 

Following  the  initial  processing  as 
specified    in    §2880.10,    the    potatoes 


must  be   fed  to  livestock  by  one  or 
more  of  the  following  methods: 
i        (a)  Feeding. in  bams  or  feed  lots  di- 
rectly from  troughs*  bunkers,  bins,  or 
other  suitable  feeding  receptacle; 

(b)  Spreading  on  pasture  land  where 
livestock  are  grazing,  but  the  rate  of 
spreading  during  any  seven-day  period 
shall  not  exceed  500  pounds  of  pota- 
toes per  head  of  cattle  or  horses  or  250 
pounds  per  head  of  sheep  or  swine;  or 

(c)  Utilizing  the  potatoes  for  live- 
stock feed  after  dehydration  through 
a  process  of  alternate  freezing  and 
thawing.  In  addition  to  other  program 
requirements,  the  following  special 
terms  and  conditions  will  be  applicable 
to  such  method: 

(1)  The  potatoes  must  be  spread  on 
pasture  consisting  of  sod  or  other 
grassland  and  the  land  must  be 
fenced.  The  potatoes  may  not  be 
spread  on  Isuid  set  aside  under  the 
Peed  Grain  Program,  the  Wheat  Pro- 
gram, or  under  a  Water  Bank  Program 
agreement.  The  land  on  which  the  po- 
tatoes are  spread  may  not  be  plowed 
or  otherwise  cultivated  imtil  it  is  de- 
termined by  USDA  that  adequate  pas- 
turing by  livestock  has  taken  place. 

(2)  The  potatoes  may  be  spread  no 
deeper  than  4  inches  at  any  point. 

(3)  Diversion  payments  will  be  com- 
puted at  the  rate  in  effect  at  the  time 
of  initial  processing  but  payment  to  di- 
verters  by  USDA  will  not  be  made 
until  it  is  determined  by  USDA  that 
adequate  pasturing  by  livestock  has 
taken  place. 

§  2880.14     Claim  for  payment. 

In  order  to  obtain  payment  the  di- 
verter must  submit  a  properly  execut- 
ed "Invoice  and  Certificates  of  Inspec- 
tion and  Diversion",  Form  AS'CS-118, 
and  a  certif  icatiqn  of  receipt  by  the  ul- 
timate feeder  to  the  State  ASCS 
Office  which  approved  his  application. 
All  such  claims  shall  be  filed  not  later 
than  one  calendar  month  after  the 
termination  date  specified  in  the  ap- 
plicable approved  application. 

§  2880.15    Compliance  with  program  provi- 
sions. 

If  USDA  determines  that  any  quan- 
tity of  potatoes  diverted  under  this 
program  was  not  used  exclusively  for 
y  livestock  feed  purposes,  whether  such 
failure  was  caused  directly  by  the  di- 
verter or  by  any  other  person  or  per- 
sons, the  diverter  shall  not  be  entitled 
to  diversion  payments  in  connection 
with  such  potatoes,  shall  refund  to 
USDA  any  payment  made  in  connec- 
tion with  such  potatoes,  and  shall  be 
liable  to  USDA  for  any  other  damages 
incurred  as  a  result  of  such  failure  to 
use  the  potatoes  exclusively  for  live- 
stock feed  purposes.  USDA  may  deny 
any  diverter  the  right  to  participate  in 
this  program  or  the  right  to  receive 
payments  in  connection  with  any  di- 
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version  previously  made  under  this 
program,  or  both,  if  USDA  determines 
that:  (a)  The  diverter  has  failed  to  use 
or  caused  to  be  used  any  quantity  of 
potatoes  diverted  under  this  program 
exclusively  for  livestock  feed  purposes, 
whether  such  failure  was  caused  di; 
rectly  by  the  diverter  or  by  any  other 
person  or  persons,  (b)  the  diverter  has 
not  acted  in  good  faith  in  connection 
with  any  transaction  under  this  pro- 
gram, or  (c)  the  diverter  has  failed  to 
discharge  fully  any  obligation  assumed 
by  him  under  this  program.  Persons 
making  any  misrepresentation  of  facts 
in  connection  with  thiS'  program  for 
the  purpose  of  defrauding  USDA  will 
be  subject  to  the  applicable  civil  and 
criminal  provisions  of  the  United 
States  Code. 

§  2880.16     Inspection  of  premises. 

The  diverter  or  livestock  feeder  shall 
permit  authorized  representatwes  of 
USDA  at  any  reasonable  time  to  have 
access  to  his  premises  to  inspect  and 
examine  such  potatoes  as  are  being  di- 
verted or  stored  for  diversion,  and  to 
inspect  and  examine  the  diverter's  fa- 
cilities for  diverting  potatoes  in  order 
to  determine  to  what  extent  there  is 
or  has  been  compliance  with  the  provi- 
sions of  this  program. 

§  2880.17     Records  and  accounts. 

If  the  diverter  sells  or  otherwise  dis- 
poses of  potatoes  diverted  pursuant  to 
this  program  to  any  other  person  or 
persons  for  use  as  livestock  feed  or  if 
the  diverter  acquires  potatoes  for  di- 
version from  producers,  the  diverter 
shall  keep  accurate  records  and  ac- 
counts showing  the  details  relative  to 
the  diversion  and  disposition  of  such 
potatoes.  The  diverter  shall  permit  au- 
thorized representatives  of  USDA  and 
the  General  Accounting  Office  at  any 
reasonable  time  to  inspect,  examine, 
and  make  copies  of  such  records  and 
accounts  in  order  to  determine  to  what 
extent  there  is  or  has  been  compliance 
with  the  provisions  of  this  program. 
Such  records  and  accounts  shall  be  re- 
tained by  the  diverter  for  three  years 
after  date  of  last  payment  to  him 
under  the  program  or  for  two  years 
after  date  of  audit  of  records  by  USDA 
as  provided  herein,  whichever  is  the 
later. 

§  2880.18    Set-off. 

If  the  diverter  is  indebted  to  USDA 
or  to  any  other  agency  of  the  United 
States,  set-off  may  be  made  against 
any  amotmt  due  the  diverter  hereun- 
der. Setting  off  shall  not  deprive  the 
diverter  of  the  right  to  contest  the 
justness  of  the  indebtedness  involved, 
either  by  administrative  appeal  or  by 
legal  action. 
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§  2880.19     Joint  payment  or  assignment. 

The  diverter  may  name  a  joint  payee 
on  the  claim  for  payment  or  may 
assign,  in  accordance  with  the  provi- 
sions of  the  Assignment  of  Claims  Act 
of  1940,  Public  Law  811,  76th  Con- 
gress, as  kraended  (31  U.S.C.  203,  41 
U.S.C.  15).  the  proceeds  of  any  c\aim 
to  a  bank,  trust  company.  Federal 
lending  agency,  or  other  recognized  fi- 
nancing institution:  Provided.  That 
such  assignment  shall  be  recognized 
only  if  and  when  the  assignee  thereof 
files  written  notice  of  the  assignment 
with  the  authorized  representative  of 
USDA  who  approved  the  application, 
together  with  a  true  copy  of  the  in- 
strument of  assignment,  in  accordance 
with  the  instructions  on  Form  CSS-66 
or  ASCS-66  "Notice  of  Assignment", 
which  form  must  be  used  in  giving 
notice  of  assignment  to  USDA.  The 
"Instrument  of  Assignment"  may  be 
executed  on  Form  CSS-347  or  the  as- 
signee may  use  his  own  form  of  assign- 
ment. The  CSS  forms  may  be  obtained 
from  the  State  ASCS  Office  or  the 
Washington  office  shown  in  §  2880.1. 

§  2880.20     Officials  not  to  benefit. 

No  member  of  or  delegate  Jto  Con- 
gress or  Resident  Conamissioner.  shall 
be  entitled  to  any  share  or  part  of  any 
contract  resulting  from  this  program 
or  to  any  benefits  that  may  arise 
therefrom,  but  this  provision  shall  not 
be  considered  to  extend  to  such  a  con- 
tract if  made  with  a  corporation  for  its 
general  benefit  or  to  any  such  person 
acting  in  his  capacity  as  a  farmer. 

§  2880.21     Amendment  and  termination. 

This  subpart  may  be  amended  or  ter- 
minated at  any  time  but  the  amend- 
ment or  termination  shall  not  be  effec- 
tive earlier  than  the  date  of  filing  with 
the  Office  of  the  Federal  Register.  No 
amendment  or  termination  shall  be 
applicable  to  any  potatoes  diverted 
before  the  effective  time  of  such 
amendment  or  termination. 

An  impact  analysis  has  been  pre- 
pared and  is  available  from  D.  A.  Thi- 
beault. 

Note:  The  reporting  and  recordkeeping  re- 
quirements contained  herein  have  been  ap-» 
proved  by  the  Bureau  of  the  Budget  in  ac- 
cordance with  the  Federal  Reports  Act  of 
1942. 

Dated:  November  20,  1978. 

Sydney  Btttler, 
Acting  Administrator, 
Food  Sajety  and  Quality  Service. 
[FR  Doc.  78-33055  Filed  11-22-78;  8:45  ami 
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[1505-01 -Ml 

Title  12— Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

Subchapter  A— Board  of  Covornor*  of  tho 
Federal  Reserve  System 

(Reg.  Z:  FC-01571 

PART  226— TRUTH  IN  LENDING 

Official  Staff  Interpretations 

Correction 

In  FR  Doc.  78-31944  appearing  at 
page  52695  in  the  issue  for  Tuesday, 
November  14.  1978,  the  effective  date 
now  given  as  •November  14,  1978" 
should  have  been  given  as  "December 
14,  1978". 


[1 505-01 -M] 

[Reg.  Z..  FC-01581 
PART  226— TRUTH  IN  LENDING 

Official  Staff  Interpretations 

Correction 

In  FR  Doc.  78-31945  appearing  at 
page  52696  in  the  issue  for  Tuesday. 
November  14,  1978,  the  effective  date 
now  given  as  "November  14,  1978" 
should  have  read  "December  14,  1978". 


1 8025-01 -Ml 

Title  13 — Business  Credit  and 
Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

tRevision  5.  Amendment  151 

PART  107— SMALL  BUSINESS 

INVESTMENT  COMPANIES 

IRS  Qualification  of  Limited 
Partnership  SBIC's 

AGENCY:  Small  Business  Administra- 
tion. 


ACTION:  Final  rule. 
SUMMARY:  This  rule  adopts  a  pro- 
posed regulation,  published  on  July 
13.  1978  (43  FR  30067).  to  require  a 
limited  partnership  SBIC  to  furnish  a 
ruling  from  the  Internal  Revenue 
Service  that  it  qualifies  as  a  partner- 
ship for  tax  purposes,  prior  to  the  ex- 
tension of  any  leverage  by  SEA.  If. 
however,  the  delay  while  obtaining  an 
IRS  ruling  would  cause  a  hardship  to 
the  SBIC.  SBA  may  extenc^  leverage 
pending  receipt  of  the  ruling. 
EFFECTIVE  DATE:  The  amendment 
will  be  effective  on  November  24,  1978. 
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FOR        FUTHER        INFORMATION 

CONTACT: 

Peter  F.  McNeish,  Deputy  Associate 

Administrator  for  Investment,  Small 

Business     Administration.     1441     L 

.Street  NW..  Washington.  D.C.  20416. 

*  202-653-6584. 

SUPPLEMENTARY  INFORMATION: 
Only    two    comments    were    received. 
One  comment  suggested  that  SBA  not 
establish   rigid   standards.   The   other 
comment    suggested   amplification   of 
the  terms  "hardship"  and  "interim"  as 
used  in  the  proposed  rule.  We  believe 
that  an  SBIC  would  undergo  a  hard- 
ship if  the  IRS  delay  would,  in  effect, 
di.sable   the   SBIC.   This   would   occur 
when  the  SBIC  is  not  receiving  a  cash 
flow  on  its  investments  while  its  pri- 
vate capital  is  insufficient,  by  itself,  to 
support  a  proper  investment  program. 
An  interim  period  would  last  as  long  as 
the  IRS  delayed  its  ruling.  We  do  not 
believe  these  administrative  interpre- 
tations need  be  inserted  in  the  regula- 
tion.    Accordingly,     we     believe     no 
changes  to  the  regulation  are  required. 
Accordingly,    the    proposed    rule    is 
adopted    as    published    in    proposed 

form. 

Pursuant  to  the  authority  in  Section 
308  of  the  Small  Business  Investment 
-  Act  of  1958.  as  amended,  15  U.S.C.  687, 
Part  107  of  Chapter  I,  Title  13  of  the 
Code  of  Federal  Regulations  is  amend- 
ed by  adding  at  the  end  of 
§  107.201(a)(1)  a  new  sentence  to  read 
as  follows: 

§  107.201     Funds  to  licensee. 

(a)'  •  * 

(1)  •  •  *  Prior  to  the  extension  of 
any  Leverage,  an  Unincorporated  Li- 
censee must  furnish  SBA  with  a  ruling 
by  the  Internal  Revenue  Ser,vice  that 
it  qualifies  as  a  partnership  for  tax 
purposes.  Provided,  however.  That 
where  a  delay  in  obtaining  an  IRS 
ruling  would  cause  a  hardship  to  the 
SBIC.  SBA  may.  pending  receipt-  of 
such  a  ruling,  make  leverage  funds 
available  to  the  SBIC  under  interim  fi- 
nancial arrangements  which,  is  SBA's 
judgment,  are  satisfactory  to  protect 
SBA's  creditor  or  guarantor  position 
from  an  adverse  IRS  determination. 

(Catalog  of  Federal  Dom:estic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies. ) 

Dated:  November  16,  1978. 

A.  Vernon  Weaver. 
Administrator. 

[FR  Doc.  78-32980  Filed  11-22-78:  8:45  am] 
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CHAPTER  lll-ECONOMIC  DEVELOP- 
MENT ADMINISTRATION,  DEPART- 
MENT OF  COMMERCE 

PART  309— GENERAL  REQUIREMENTS 
FOR  FINANCIAL  ASSISTANCE 

Amendment  of  Labor  Standards  for 
Construction  Projects 

AGENCY:  Economic  Development  Ad- 
ministration   (EDA).    Department    of 
Commerce. 
ACTION:  Final  rule. 
SUMMARY:  The  Economic  Develop- 
ment  Adminstration   is  amending  its 
regulations   relating   to  Labor  stand- 
ards—construction of  projects  by  de- 
leting certain  provisions  containing  an 
obsolete  reference  to  a  rescinded  ex- 
ecutive order  and  a  provision  relating 
to     equal     employment     opportunity 
which  is  more  appropriately  codified 
in  the  nondiscrimination  regulations. 
The  change  results  from  a  joint  EDA- 
HUD    (Department    of    Housing    and 
Urban  Development)  program  to  elim- 
inate unnecessary  differences  between 
the  two  agencies'  regulations.  The  in- 
tended effect  of  this  amendment  is  to 
conform  this  regulation  to  the  EDA- 
HUDagreement. 

EFFECTIVE    DATE:     November    24, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Dan    Weiss.    U.S.    Department    of 
Commerce,  Room  7001,  Washington. 
D.C.  20230,  202-377-4689. 
SUPPLEMENTARY  INFORMATION: 
On  page  41408  of  the  September  18, 
1978.    Federal    Register,    EDA    pub- 
lished a  proposed  amendment  to  13 
CFR    309.6.   Section   309.6   lists   labor 
standards  which  apply  to  EDA-assist- 
ed  construction  projects.  The  proposed 
amendment  was  to  delete  subsections 

(d)  and  (e). 

Subsection  (d)  applied  Executive 
Order  11588  on  wage  and  price  stabili- 
zation to  contractors  and  subcontrac- 
tors on  EDA  projects.  This  executive 
order  has  been  rescinded;  therefore, 
subsection  (d)  no  longer  served  a 
useful  purpose. 

Subsection  (e)  notified  contractors 
and  subcontrators  of  their  duty  to 
comply  with  Executive  Order  11246. 
which  concerns  equal  employment  op- 
portunity. This  notice  also  is  con- 
tained, more  appropriately,  in  EDA's 
nondiscrimination  regulations,  13  CFR 
Part  311.  Therefore,  the  deletion  of 
subsection  (e)  did  not  affect  the  en- 
*  forcement  of  these  requireiftents. 
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lene)  produced  by  condensation  of  1 


Interested  persons  were  given  thirty 
days  in  which  to  submit  comments  on 
the  proposed  regulation.  No  comments 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change,  as  set  forth  below. 

Dated:  November  16, 1978. 

Robert  T.  Hall, 
Assistant  Secretary 
for  Economic  Development 

[FR  Doc.  78-3304»,Piled  11-22-78:  8:45  am] 
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[4910-13-M] 

Title  14— Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 


[Airspace  Docket  Number  77-CE-29] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area- 
Kaiser,  Mo. 

AGENCY:  Federal  Aviation  Adminis 
tration  (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  The  nature  of  this  feder- 
al action  is  to  alter  the  700-foot  transi- 
tion area  at  Kaiser,  Mo.,  to  provide  ad- 
ditional controlled  airspace  for  air- 
craft executing  new  Instrument  proce- 
dures to  the  Lee  C.  Fine  Memorial  Air- 
port. Kaiser,  Mo.,  and  to  the  Linn 
Creek-Grand  Glaize  Memorial  Airport. 
Osage  Beach,  Mo.,  which  are  based  on 
the  Sunshine,  Mo.,  VOR. 

EFFECTIVE  DATE:  February  22. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dwaine  E.  Hiland,  Airspace  Special- 
ist, Operations.  Procedures  and  Air- 
space Branch.  Air  Traffic  Division. 
ACE-537,  FAA.  Central  Region,  601 
East  12th  Street,  Kansas  City,  Mo. 
64106,  Telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
New  VOR  instrument  approach  proce- 
dures to  the  Lee  C.  Pine  Memorial  Air- 
port. Kaiser,  Mo.,  and  to  the  Linn 
Cre^k-Grand  Glaize  (Memorial  Airport. 
Osage  Beach,  Mo.,  j  have  been  estab- 
lished on  an  existirjg  navigational  aid. 
the  Sunshine,  Mo.<  VOR.  The  estab- 
lishment of  new  instrument  approach 
procedures  based  on  the  navigational 
aid  entails  the  alteration  of  the  transi- 
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tion  area  at  Kaiser.  Mo.,  at  and  above 
700  feet  above  ground  level  (AGL) 
within  which  aircraft  are  provided  air 
traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure  addi- 
tonal  adequate  controlled  airspace  for 
aircraft  executing  these  new  instru- 
ment approach  procedures. 

Discussion  of  Comments 

On  pages  9620  and  9621  of  the  Fed- 
eral Register  dated  March  9.  1978, 
the  Federal  Aviation  Administration 
published  a  Notice  of  Proposed  Rule- 
making which  would  amen4  §  71.181  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  designate  a  transition 
area  at  Kaiser,  Mo.  Interested  persons 
were  invited  to  participate  in  this  rule- 
making proceeding  by  submitting  writ- 
ten comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule- 
making. >, 

Accordingly.  Subpart  G.  §71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  Janu- 
ary 3.  1978  (43  FR  440)  is  amended,  ef- 
fective 0901  G.m.t.,  February  22.  1979. 
by  altering  the  following  transition 
area: 

Kaiser.  Mo. 

That  airspace  extending  upward  from  700 
feet  above  |he  surface  within  a  7-mile  radius 
of  Linn  Creek-Grand  Glaize  IVIemorial  Air- 
port (latitude  <,38'06  38"N.  longitude 
92  40  50  W)  within  -a  9-mile  radius  of  the 
Lee  C.  '  Fine  Memorial  Airport  (latitude 
38  0544  N.  longitude  92°3256  W)  within  3 
miles  each  side  of  the  213i;'  radial  of  the  Sun- 
shine VOR  extending  froi^  the  9mile  radius 
area  to  8  miles  southwest  of  the  VOR,  and 
within  4.5  miles  each  side  of  the  133  radial 
of  the  Sunshine  VOR  extending  from  the  7- 
mile  radius  area  to  9  miles  southeast  of  the 
VOR. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

Note;  The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  .March  8. 
1978). 

Issued  in  Kansas  City,  Missouri,  on 
November  13,  1978. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 
[FR  Doc.  78-32829  F^led  11-22-78:  8;45  am] 
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Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES 
CUSTOMS  SERVICE 

[T.D.  78-448] 

PART  158— RELIEF  FROM  DUTIES  ON 
MERCHANDISE  LOST,  DAMAGED, 
ABANDONED,  OR  EXPORTED     ' 

Granting  Allowance  for  Losses  to  Im- 
ported Merchandise  Caused  by 
Natural  Force  or  Leakage 

Correction 

In  FR  Doc.  78-32392  in  the  issue  of 
Friday.  November  17,  1978.  on  page 
53713.  the  signature  and  title  at  the 
end  of  the  document  should  have  read: 
Leonard  Lehman.  Acting  Commission- 
er  of  Customs. 

I 

[4110-03-M] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  ft— FOOD  FOR  HUMAN 
CONSUMPTION 

(Docket  No.  76N-0152] 

PART  155— CANNED  VEGETABLES 

Canned  Tomatoes;  Extension  of  Com- 
pliance Date  of  Final  Regulation 
Amending  Standards  of  Identity 
and  Quality 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Extension  of  compliance 
date  of  final  rule. 

SUMMARY:  This  document  extends 
the  mandatory  compliance  date  of  the 
final  regulation  amending  the  stand- 
ards of  indentity  and  quality  for 
canned  tomatoes.  The  extension  will 
allow  processors  of  canned  tomatoes 
sufficient  time  to  make  the  labeling 
changes  required  by  the  final  regula- 
tion. 

DATES:  This  extension  is  effective  on 
November  24,  1978.  Compliance  with 
the  final  regulation  may  have  begun 
August  16,  1976,  and  all  products  ini- 
tially introduced  into  interstate  com- 
merce on  or  after  January  1.  1980, 
shall  fully  comply. 

FOR  FURTHER  INFORMATION 
CONTACT: 

F.  Leo  Kauffman.  Bureau  of  Foods 
(HFF-414).  Food  and  Drug  Adminis-        .    \ 
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tration.  Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington,  D.C.  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration 
issued  a  final  regulation  in  the  Feder- 
al Registhi  of  June  16,  1976  (41  FR 
24342)  to  amend  the  standards  of  iden- 
tity and  quaHty  for  canned  tomatoes 
(21  CFR  155.190  (a)  and  (b).  formerly 
21  CFR  53.40  and  53.41.  respectively, 
before  recodification  published  in  the 
Federal  Register  of  March  15,  1977 
(42  FR  14302)).  In  the  Federal  Regis- 
ter of  July  14,  1978  (43  FR  30272),  the 
agency  confirmed  July  1.  1979.  as  the 
mandatory  effective  date  for  compli- 
i  ance  with  the  June  16,  1976,  final  reg- 
*     ulation. 

The  Canners  League  of  California 
has  requested  an  extension  of  the  July 
1.  1979,  mandatory  compliance  date  to 
January  1,  1980.  It  asserted  that  the 
extra  time  is  needed  because  the  final 
disposition  of  the  standards  was  not 
known  until  the  July  14.  1978.  publica- 
tion of  the  final  regulation  and  confir- 
mation of  effective  date. 

The    Commissioner    of    Food    and 
Drugs  agrees  that  fhe  compliance  date 
of  July  1,  1979.  may  not  allow  proces- 
sors sufficient  time  to  make  the  label- 
ing changes  required  by  the  final  regu- 
lation. Therefore,  under  the  Federal 
Food.  Drug,  and  '"osmetic  Act  (sees. 
401.  701(e).  52  Stat.  1046  as  amended, 
70  Stat.  919  as  amended  (21  U.S.C.  341, 
371(e)))  and  under  authority  delegated 
to  him  (21  CFR  5.1),  the  Commission- 
er extends  the  mandatory  compliance 
date  of  the  June  16,  1976.  final  regula- 
tion (as  amended  in  the  Federal  Reg- 
ister of  July  14,  1978  (43  FR  30272)) 
amending   the   standards   of   identity 
and  quality  for  canned  tomatoes  to 
January    1.    1980.    This    extension    is 
granted  with  the  understanding  that 
all  new  labels  ordered  after  November 
24,   1978.   will  comply  with  the  final 
regulation  and  that  no  further  exten- 
sions will  be  granted. 

Effective  date.  This  extension  is  ef- 
fective November  24.  1978. 

Dated:  November  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

IFR  Doc.  78-32735  Piled  11-22-78:  8:45  am] 
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[Docket  No.  76F-0463] 

PART  173— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMIHED  IN 
FOOD  FOR  HUMAN  CONSUMP- 
TION 

Specific  Usage  Additive*:  Chemicals 
Used  in  Washing  or  To  Assist  in 
the  Lye  Peeling  of  Fruits  and  Vege- 
tables 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 
SUMMARY:  This  document  modifies 
the  nomenclature  of  a  substance  used 
in  flume  water  for  washing  sugar 
beets.  The  change  is  based  on  an  ob- 
jection to  a  published  regulation. 

EFFECrriVE  DATE:  Effective  Novem- 
ber 24,  1978;  objections  by  December 
26,  1978. 

ADDRESS:     Written     objections     to 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  Md.  20857. 
FOR      FURTHER      INFORMATION 
CONTACT: 
John  J.  McAuliffe.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,  and   Welfare,   200   C  Street 
SW..  Washington,  D.C.  20204.  202- 
472-5690. 
SUPPLEMENTARY  INFORMATION: 
In  response  to  a  petition  (FAP  5A3079) 
filed    by    Bismark    Enterprise.    10003 
Pecos  Street,  Denver.  Colo.  80221.  a 
regulation  was  published  in  the  Feder- 
al Register  of  June  10,  1977  (42  FR 
29856)    amending    §173.315    (21    CFR 
173.315)  of  the  food  additive  regula- 
tions to  provide  for  the  use  of  certain 
substances   in    flume   water   used   to 
wash  sugar  beets. 

On  July  7,  1977.  Union  Carbide 
Corp.,  Tarrytown.  N.Y.  10591.  filed  an 
objection  to  the  terminology  used  to 
identify  one  of  the  substances  regulat- 
ed by  the  June  10,  1977  regulation— 
namely,  a  surfactant,  "aip/ia-alkyl(C..- 
Ci.)-omega-hydroxypoly  (oxyethy- 

lene);  average  number  of  moles  of  eth- 
ylene oxide  is  9."  Union  Carbide  Corp. 
objected,  stating  that  the  term  used  is 
broad  and  permits  the  alkyl  alcohol 
used  as  the  base  for  the  ethoxylate  to 
be  either  primary  or  secondary,  where- 
as Union  Carbide  Corp.  believes  the 
petitioner  used  a  secondary  alcohol 
ethoxylate  exclusively  in  its  work. 
Union  Carbide  Corp.  also  believes  toxi- 
cology information  on  secondary  alco- 
hol ethoxylates  is  more  extensive  than 
information  on  primary  alcohol  ethox- 
ylates and  is  of  the  opinion  that  the 
surfactant  should  be  identified  as  "a- 
alkyl-OTTiega-hydroxypoly       (oxyethy- 


lene)  produced  by  condensation  of  1 
mole  of  C.-C.  straight  chain  random- 
ly substituted  secondary  alcohols  with 
an  average  of  9  moles  of  ethylene 
oxide."  -  .        ^  , 

Id  Americas,  Inc..  Wilmmgton.  Del. 
19897.  by  letter  dated  November  22, 
1977.  questioned  the  need  for  the 
more  specific  identification  of  the  sur- 
factant put  forth  by  Union  Carbide 
and  any  implication  that  primary  alco- 
hol ethoxylates  are  not  safe  whereas 
the  secondary  ethoxylates  are  safe. 

The  petitioner.  Bismark~Enterprise, 
is  not  the  manufacturer  of  the  product 
that  was  regulated  in  the  June  10, 
1977  regulation.  The  petitioner  mar- 
kets a  product  formulated  by  another 
company  and  that  product  is  made 
from  subsUnces  supplied  by  several 
other  companies.  The  name  of  the  sur- 
factant used  In  the  regulation  is  the 
name  given  in  the  petition  by  the  basic 
manufacturer  of  the  surfactant.  But 
further  identification  of  the  surfac- 
tant by  the  basic  manufacturer  Indi- 
cates that  the  nomenclature  put  forth 
by  Union  Carbide  is  more  descriptive 
of  the  substance  used  by  the  petition- 
er. 

The  Commissioner  of  Food  and 
Drugs  concludes  that  the  surfactant 
should  be  identified  in  the  regulation 
by  a  more  specific  chemical  name  than 
that  used  in  the  June  10,  1977  regula- 
tion and  that  additional  data  would  be 
needed  to  substantiate  the  safe  use  of 
primary  alcohol  ethoxylates  as  direct 
food  additives. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  the  list  of  sub- 
stances In  §  173.315(a)(3)  is  amended 
by  revising  the  item  ••oZp/ia-alkyl-(C,.- 

C,.)-OTneflra-hydroxypoly  (oxyethy- 

lene)"  to  read  as  follows: 

§  173.315  Chemicals  used  In  washing  or  to 
assist  in  the  lye  peeling  of  fruits  and 
vegetables. 

(a) •  *  •     . 
(3)»** 


Substance 


Limitations 


aAUiyl-om«»a-hydroxypoly-  Not  to  exceed 

(oxyethylene)  produced  by  con-  3  ppm. 
densation  of  1  mole  of  di-Ci, 
straight  chain  randomly  substitut- 
ed secondary  alcohols  with  an 
average  of  9  moles  of  ethylene 
oxide. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  Decem- 
ber 26,  1978  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug  Ad- 
ministration. Room  4-65.  5600  Fishers 
Lane.  Rockville.  Md.  20857.  written  ob- 
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jections  thereto  and  may  make  a  writ- 
ten request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Pour  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  This  regulation  shall 
be  come  effective  November  26,  1978. 

(Sec.  409(c)(1).  72  Stfet.  1786  (21  U.S.C. 
348(c)(1)).) 

Dated:  November  15,  1978. 

William  P.  Randolph. 
j       Acting  Associate  Commissioner 
'        .  for  Regulatory  Affairs. 

[FR  Doc.  78-32981  Piled  11-22-78;  8:45  am) 


[4110-03-M] 

[Docket  No.  77F-0406] 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

Aliyl  Methacrylote 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  food  additive  regulations  to  pro- 
vide for  the  use  of  allyl  methacrylate 
as  a  minor  monomer  in  acrylic  and 
modified  acrylic  plastics,  semirigid  and 
rigid,  intended  for  repeated  use  in  con- 
tact with  food.  The  Rohm  &  Haas  Co. 
petitioned  for  the  amendment. 

DATES:  Effective  November  24.  1978; 
objections  by  December  26,  1978. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Department  of  Health. 
Education,  and  Welfare.  200  C 
Street  SW.,  Washington,  DC  20204, 
202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
A  notice  published  in  the  Federal 
Register  of  January  6.  1978  (43  FR 
1132)  announced  that  a  food  additive 
petition  (FAP  6B3172)  had  been  filed 
by  Rohm  «&  Haas  Co.,  Independence 
Mall  West,  Philadelphia,  PA  19105, 
proposing  that  the  food  additive  regu- 
lations be  amended  to  provide  for  use 
of  allyl  methacrylate  in  acrylic  and 
modified  acrylic  plastics,  semirigid  and 
rigid,  intended  for  repeated  food-con- 
tact use. 

The  Commissioner  of  Food  and 
Drugs  has  e?!(iuated  data  in  the  peti- 
tion and  other  relevant  material  and 
concludes  that  §  177.1010  should  be 
amended  as  set  forth  below.\ 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1). 
72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  Part  177  is 
amended  in  §  i77.1010(a)(3)(ii)  by  al- 
phabetically inserting  a  new  item  in 
the  list  of  substances  to  read  as  fol- 
lows: 

§  177.1010     Acrylic    and     modiFied    acrjiic 
plastics,  semirigid  and  rigid. 


(a) •  •  •  : 

(3)'  •  • 

(ii)*  ♦  • 
Allyl     methacrylate     [Chemical     Ab- 
stracts Service  Registry  No.  96-05-9] 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  Decem- 
ber 26,  1978,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Rshers 
Lane,  Rockville.  MD  20857,  written  ob- 
jections thereto  and  may  make  a  writ- 
ten request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection 
"in  the  event  that  a  hearing  is  held; 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec- 
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tion  shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Four  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  November  24,  1978. 

(Sec.  409(c)(1).  72  Stat.  1786  (21  U.S.C. 
348(c)(1)).) 

Dated:  November  15.  1978.  \ 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
CFR  Doc.  78-32738  Piled  U-22-78:  8:45  ami 


[4110-03-M]  i 

[Docket  No.  77P-0305) 

PART  178— INDIRECT  FOOD  ADDI- 
TIVES: ADJUVANTS,  PRODUCTION 
AIDS,  AND  SANITIZERS 

Lubricants  With  incidental  Food 
Contact 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule.  I 

SUMMARY:  This  document  amends 
the  food  additive  regulations  to  pro- 
vide for  the  use  of  certain  poly-oxyal- 
kylene  glycols  and  glycol  ethers"  as 
compcjnents  of  lubricants  with  inciden- 
tal food  contact.  Union  Carbide  Corp. 
filed  a  petition  requesting  such  use. 

DATES:  Effective  November  24,  1978; 
objections  by  December  26,  1978. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
announced  in  the  P'ederal  Register  of 
October  18,  1977  (42  FR  55644)  that  a 
food  additive  petition  (FAP  6B3225) 
had  been  filed  by  Union  Carbide 
Corp..  Tarrytown,  NY  10591,  propos- 
ing that  §  178.3570  Lubricants  with  in- 
cidental food  contact  (21  CFR 
178.3570)  be  amended  to  provide  for 
the  use  of         a-butyl-omega- 

hydroxypoly(oxypropylene),  a-butyj- 
omega    -    hydroxypoly    (oxyethylene) 
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poly  (oxy  propylene),  and  a-hydro- 
omega  -  hydroxypoly  (oxyethylene) 
poly(oxypropylene)  as  comijonents  of 
lubricants  with  incidental  food  con- 
tact. 

The  Commissioner  has  evaluated 
data  in  the  petition  aAd  other  relevant 
material  and  concludes  that  §  178.3570 
should  be  amended  as  set  forth  in  this 
document. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
*72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5l1).  Part  178  is 
amended  in  §  178.3570ra)(3)  by  alpha- 
betically inserting  three  new  items  in 
the  list  of  substances  to  read  as  fol- 
lows: 

§  178.3.570     Lubricants  with  incidental  food 
contact. 


(a)  * 
ay-* 


Limitations 

•  •  • 

Addition  to  food  not 
to  exceed  10  parts 
per  million. 


Substances 

•  •  • 
oButylomrga- 
hydroxypoly 
(oxyethylene) 
poly(oxypropylene) 
produced  by  random 
condensation  of  a 
1:1  mixture  by 
weight  of  ethylene 
ojfide  and  propylene 
oxide  with  butanol: 
minimum  molecular 
weight  1.500: 
Chemical  Abstracts 
Service  Registry  No. 
9038-95-3. 

a-Bulyl-OJncga- 
hydroxypoly 
(oxypropylenev 
minimum  mol<  •  ular 
weight  1.500: 
Chemical  Abstracts 
Service  Registry  No. 
9003-13  8. 

a-Hydro-omega- 
hydroxypoly 
(oxyethylene) 
polyfoxypropylene) 
produced  by  random 
condensation  of 
mixtures  of 
ethylene  oxide  and 
propylene  oxide 
containing  25  to  75 
percent  by  weight  of 
ethylene  oxide:     ' 
minimum  molecular 
weight  1.500: 
Chemical  Abstracts 
Service  Registry  No. 
9003-11-6. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  Decem- 
ber 26.  1978.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug  Ad- 
muustration.  Room  4-65,  5600  Fishers 
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Lane,  Rockville,  MD  20857,  written  ob- 
jections thereto  and  may  make  a  writ- 
ten request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be    separately    numbered    and    each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation   to   which   objection    is   made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re- 
quested shall   include   a  detailed   de- 
scription and  analysis  of  the  specific 
factual    information    intended    to    be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  ts  held; 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Pour  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the    Hearing    Clerk    docket    number 
found  in  brackets  in  the  heading  of 
this    regulation.    Received    objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  November  24,  1978. 

(Sec.    409(c)(1).    72    Stat.    1786    (21    U.S.C. 

348(c)(1)).) 

Dated:  November  15.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

CFR  Doc.  78-32737  Piled  11-22-78;  8:45  a.m.] 


Addition  to  food  not 
to  exceed  10  parts 
per  million. 


Addition  to  food  not 
to  exceed  10  parts 
per  million. 


[4710-06-M] 

Title  22 — Foreign  Relations 

CHAPTER  I— DEPARTMENT  OF  STATE 
SUBCHAPTER  £— VISAS 

[Departmental  Regulation  108.7611 

PART    41— VISAS:    DOCUMENTATION 

OF  NONIMMIGRANTS   UNDER  THE 

IMMIGRATION  AND  NATIONALITY 

ACT,  AS  AMENDED 

Nonimmigrant  Documentary  Waiver* 

AGENCY:  Department  of  State. 


Bahamas.  Accordingly,  the  Depart- 
ments of  State  and  Justice  have 
agreed  that  the  waiver  of  the  nonim- 
migrant visa  and  passport  require- 
ments now  extended  to  Bahamian  na- 
tionals and  British  subjects  having 
resfdence  in  the  Bahamas,  who  are 
precleared  at  Nassau,  should  also  be 
extended  to  such  aliens  who  are  pre- 
cleared at  Freeport. 
EFFECTIVE  DATE:  November  24. 
1978. 

FOR      FURTHER      INFORMATION^ 
CONTACT: 
Cornelius  D.  Scully.  Chief.  Regula- 
tions     and      Legislation      Division, 
Bureau  of  Consular  Affairs.  Depart- 
ment   of    State,    Washington,    D.C. 
20520,  202-632-1900. 
SUPPLEMENTARY  INFORMATION: 
In  view  of  the  procedures  already  es- 
tablished in  Nassau,  the  Departments 
of  State  and  Justice  find  that  compli- 
ance with  the  provisions  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  553) 
as  to  notice  of  proposed  rulemaking 
and  delayed  effective  date  is  imneces- 
sary.  The  new  regulation  is  consistent 
with    established  Service    procedures 
and  will  further  facilitate  travel  to  the 
United  States  for  those  aliens  /who 
qualify  for  preclearance  in  Preeport, 
The  Bahamas.  In  light  of  the  forego- 
ing, 22  CFR  41.6(a)  is  amended  at  set 
forth  below. 

Paragraph  Ca)  of  §41.6  is  amended 
by  revising  the  third  sentence  as  fol- 
lows: 

§  41.6  Nonimmigrants  not  required  to  pre- 
sent passports,  visas,  or  border-crons- 
ing  identification  cards. 


r 


ACTION:  Final  rule. 

SUMMARY:  In  January  1978  the  Im- 
migration and  Naturalization  Service 
commenced  preclearance  operations 
(inspection  of  passengers  destined  to 
the  United  States  prior  to  embarka- 
tion upon  a  vessel  or  aircraft)  at  Free- 
port,  The  Bahamas.  Officers  of  the 
Service  at  Freeport  perform  a  function 
identical  to  that  which  has  been  per- 
formed for  many  years  at  Nassau,  The 


(a)  Canadian  nationals,  and  aliens 
having  common  nationality  with  na- 
tionals of  Canada  or  with  British  sub- 
jects in  Berjnuda,  Bahamian  nationals 
or  British  subjects  resident  in  The  Ba- 
hamas, Cayman  Islands,  and  Turks 
and  Caicos  Islands.  *  '  * 

A  Bahamian  national  or  a  British 
subject  who  has  his  residence  in  The 
Bahamas  shall  require  a  passport  and 
a  visa  for  admission  to  the  United 
States  except  that  a  visa  shall  not  be 
required  of  such  &n  alien  who,  prior  to 
or  at  the  time  bt  embarkation  for  the 
United  States  on  a  vessel  or  aircraft, 
satisfies  the  examining  United  States 
Immigration  officer  at  either  Freeport 
or  Nassau,  The  Bahamas  that  he  is 
clearly  and  beyond  a  doubt  entitled  to 
admission  in  all  other  respects.  •  •  * 


(Sec.  101.  84  Stat.  116;  8  U.S.C.  1101) 
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Dated:  September  28,  1978. 

Barbara  M.  Watson, 
Assistant  Secretary  for 
Consular  Affairs. 

Dated:  October  23,  1978. 

Leonel  J.  Castillo, 
Commissioner,  Immigration 
and  Naturalization  Service. 
IFR  Doc.  78-32976  Filed  11-22-78:  8:45  am] 


[4410-01 -M] 

Title  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

[Order  No.  808-78) 

PART  O— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Procedures  for  Reorganization  of  Or- 
ganizational Units  Within  the  De- 
partment 

AGENCY:  Department  of  Justice. 

'  ACTION:  Final  rule. 

SUMMARY:  This  order  revises  the 
Department  of  Justice  regulations  re- 
lating to  the  establishment,  transfer, 
reorganization  or  termination  of 
major  functions  within  Offices, 
Boards,  Divisions,  or  Bureaus.  The  re- 
vision delegates  the  Attorney  Gener- 
al's authority  to  approve  organization- 
al changes  which  do  not  affect  the 
overall  structure  of  the  Department  to 
the  Associate  Attorney  General  and 
the  Deputy  Attorney  General,  if  the 
changes  affect  functions  within  their 
areas  of  responsibility. 

EFFECTIVE  DATE:  November  14. 
1978. 

FOR      FURTHER      INFORMATION 
I  CONTACT: 

Kevin  D.  Rooney,  Assistant  Attor- 
ney General  for  Administration,  De- 
partment of  Justice,  Washington, 
D.C.  20530,  202-633-3101. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509  and  510  and  5 
U.S.C.  301,  Part  O  of  Chapter  I  of 
Title  28,  Code  of  Federal  Regulations, 
is  amended  as  follows: 
I  1.  Section  0.190  of  Subpart  BB  is  re- 
vised to  read  as  follows: 

§0.190    Changes      within      organizational 
units. 

The  head  of  each  Office,  Board,  Di- 
vision or  Bureau  may  from  time  to 
time  propose  the  establishment,  trans- 
fer, reorganization  or  termination  of 
major  functions  within  his  organiza- 
tional unit  as  he  may  deem  necessary 
or  appropriate.  In  each  instance,  the 
head  of  the  Office,  Board.  Division  or 


RULES  AND  REGULATIONS 

Bureau  shall  submit  the  proposed 
change  in  writing  to  the  Assistant  At- 
torney General  for  Administration. 
The  Assistant  Attorney  General  for 
Administration  shall  evaluate  the  pro- 
posal and  submit  the  proposed  change 
along  with  his  recommendation  to  the 
Deputy  Attorney  General  (if  the  pro- 
posed change  affects  functions  within 
the  Deputy  Attorney  General's  area  of 
responsibility)  or  to  the  Associate  At- 
torney General  (if  the  proposed 
.change  affects  functions  within  the 
Associate  Attorney  General's  area  of 
responsibility)  or  both,  for  approval, 
which  approval  shall  be  final  in  the 
case  of  changes  which  do  not  affect 
the  overall  structure  of  the  Depart- 
ment. Proposed  changes  which  are  de- 
termined by  the  Deputy  Attorney 
General  or  the  Associate  Attorney 
General  to  affect  the  overall  structure 
of  the  Department's  organization  shall 
be  forwarded  by  the  Deputy  Attorney 
General  or  the  Associate  Attorney 
General  to  the  Attorney  General  for 
final  approval  prior  to  implementa- 
tion, and  shall  be  effectuated  by  issu- 
ance of  an  Attorney  General's  order, 
in  accordance  with  Subpart  AA  of  this 
part. 

2.  Section  0.191  and  its  captionssare 
revised  to  read  as  follows: 

» 
§0.191     ('hinges   which   affect   the  overall 
structure  of  the  Department. 

Changes  to  the  overall  structure  of 
the  Department  include:  The  estab- 
lishment, merger  or  abolishment  of 
Offices,  Boards.  Divisions,  and  Bu- 
reaus; changes  in  reporting  lines  of  Of- 
fices, Boards,  Divisions  and  Bureaus  to 
the  Department;  and  transfers  of 
-major  functions  between  or  among  Of- 
fices, Boards,  Divisions  and  Bureaus. 

Dated:  November  14,  1978. 

Griffin  B.  Bell, 
Attorney  General. 
[FR  Doc.  78-33018  Filed  11-22-78;  8:45  am) 


[4910-14-M] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD; 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  78-139] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Old  Tampa  Bay,  Flo. 

AGENCY:  Coast  Guard.  DOT. 

ACTION;  Final  rule. 

SUMMARY;  This  amendment  revokes 
the  regulations  for  the  Courtney 
Campbell  Causeway  bridge.  State 
Road  60,  across  Old  Tampa  Bay,  mile 
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8.2,  betweeen  Tampa  and  Clearwater, 
because  the  drawbridge  has  been  re- 
placed by  a  high-level  fixed  bridge. 
Notice  and  public  procedure  have  been 
omitted  from  this  action  due  to  the  re- 
moval of  the  bridge  concerned. 

EFFECTIVE  DATE:  November  27. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73),  Room  7300,  Nassif  Build- 
ing, 400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590.  202-426-0942. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  revocation  of  regulations  are 
Frank  L.  Teuton,  Jr..  Project  Manager, 
Office  of  Marine  Environment  and 
Systems,  and  Mary  Ann  McCabe.  Proj- 
ect Attorney,  Office  of  the  Chief 
Counsel. 

§117.464     [Revoked] 

In  consideration  of  the  above  facts, 
part  117  of  title  33  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  revok- 
ing §117.464. 

(Sec.  5,  28  Stat.  362.  as  amended,  sec. 
6(g)(2).  80  Stat.  937;  (33  U.S.C.  499.  49 
U.S.C.  1655(g)(2));  49  CFR  1.46(CX5).) 

Dated:  November  16.  1978. 

J.  B.  Hayes, 
Ad,miral,  U.S.  Coast  Guard 
Commandant 
[FR  Doc.  78-33048  Filed  11-22-78;  8:45  am] 


[4110-83-M]] 

Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART*  57— GRANTS  FOR  CONSTRUC- 
TION OF  TEACHING  FAQLITIES, 
EDUCATIONAL  IMPROVEMENTS, 
SCHOLARSHIPS,  AND  STUDENT 
LOANS 

Grants  for  Residency  Training  in  the 
General  Practice  of  Dentistry 

AGENCY:  Public  Health  Service, 
HEW. 

ACrriON:  Final  regulations. 

SUMMARY;  These  regulations  set 
forth  requirements  for  grants  to 
schools  of  dentistry  and  to  accredited 
postgraduate  dental  training  institu- 
tions for  projects  to  plan,  develop,  and 
operate  approved  residency  training 
programs  in  general  dentistry  and  to 
assist  participating  residents  who  plan 
to  practice  in  general  dentistry. 
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"Budget  period"  means  an  interval 
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(b)  The  application  must  be  signed 
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EFFECTIVE    DATE:    November    24, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Dr.  Richard  Weaver.  Education  De- 
velopment Branch.  Division  of  Den- 
tistry, Bureau  of  Health  Manpower. 
Room  3-30.  Health  Resources  Ady 
ministration.  Center  Building,  3700 
East-West  Highway.  Hyattsville. 
Maryland  20782.  301-436-6510. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  April  28,  . 
1978.  (43  FR  18217)  the  Assistant  Sec- 
retary for  Health,  Department  of 
Jlealth,  Education,  and  Welfare,  with 
the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  pro- 
posed to  amend  Subpart  L,  "Grants 
for  Residency  Training  in  the  General 
Practice  of  Dentistry",  of  42  CFR  Part 
57.  These  regulations  were  proposed  to 
implement  section  786(b)  of  the  Public 
Health  Service  Act.  as  added  by  the 
Health  Professions  Educational  Assist- 
ance Act  of  1976  (Pub.  L.  94-484). 

Interested  persons  were  invited  to 
participate  in  the  rulemaking  process 
by  submitting  comments  on  or  before 
May  30,  1978.  Seven  comments  on  the 
proposed  regulations  were  received 
during  the  comment  period.  The  com- 
ments, the  Department's  response  to 
the  comments,  and  the  revisions  made 
in  the  regulations  are  Indicated  below. 
For  clarity,  the  comments  and  re- 
sponses have  been  arranged  according 
to  the  section  of  the  regulations  to 
which  they  pertain. 

Section  57.1102— Definitions.  Several 
comments  addressed  the  definition  of 
"approved  residency  trairung  pro- 
gram" or  "program",  pointing  out  that 
the  definition  required  a  program  to 
have  received  full  approval  by  the 
Commission  on  Accreditation  of 
Dental  and  Dental  AuxUiary  Educa- 
tional Programs,  even  if  the  proposed 
project  is  to  plan  or  develop  a  pro- 
gram. 

The  Department  recognizes  that  an 
accreditation  classification  of  "approv- 
al" may  be  impossible  to  obtain  for  a 
program  which  is  to  be  planned  or  de- 
veloped. Therefore,  the  definition  has 
been  revised  to  include  the  accredita- 
tion classifications  of  "accreditation 
eligible."  "provisional  approval."  and 
'conditional  approval."  to  apply  to 
projects  to  plan  or  develop  residency 
training  programs. 

Another  comment  suggested  that 
paragraph  (4)  in  the  definition  of 
"practice  of  general  dentistry"  be 
ch'angted  from  "Coordinates  dental 
treatment  provided  by  various  dental 
practitioners"  to  "Coordinates  dental 
treatment  provided  by  dental  special- 
ists and  by  dental  auxiliary  personnel, 
including  dental  hygienists,  dental  as- 
sistants, and  expanded  function  dental 
auxiliaries." 
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The  Department  agrees  that  the  use 
of  dental  auxiliaries  should  be  empha- 
sized, and  has  changed  the  definition 
accordingly. 

Section  57.1104— Application.  One 
comment  addressed  the  requirement 
that  an  applicant  who  requests  funds 
for  stipend  support  of  residents  must 
provide  evidence  showing  that  income 
available  from  other  sources,  including 
income  from  the  residents'  servipes. 
would  be  insufficient  to  pay  their  sala- 
ries. This  comment  pointed  out  that 
the  application  requirement  should 
not  include  income  from  residents' 
services  because  it  could  not  be  readily 
identified  through  budgeting  and  ac- 
counting procedures. 

The  Department  cannot  accept  this 
comment.  It  is  necessary  to  Include 
income  from  residents'  services  in  the 
application  to  enable  the  Department 
to  know  whether  available  income  will 
suffice  to  pay  residents'  salaries,  and 
the  Department  believes  that  this 
Income  can  be  identified  through  the 
use  of  appropriate  budget  and  ac- 
counting procedures. 

Section  57.1105— Project  require- 
ments. One  comment  recommended 
that  proposed  §  57.1105(d),  requiring 
each  project  to  have  at  least  two  resi- 
dents enrolled  in  the  training  pro- 
gram, be  deleted,  on  the  basis  that  it 
may  be  unrealistic  for  smaller  pro- 
grams with  budget  restraints  to  sus- 
tain more  than  one  resident. 

It  is  the  Department's  position  that 
a  project  with  only  one  resident  is  edu- 
cationally weak  due  to  the  lack  of  op- 
portimity  for  collegial  learning.  In  ad- 
dition, a  project  with  only  one  resident 
is  not  cost-effective  in  terms  of  the  re- 
quired development  and  presentation 
of  instructional  activities.  For  these 
reasons,  this  requirement  (§  57.1105(b) 
in  the  final  regulations)  has  been  re- 
tained. 

Another  comment  expressed  strong 
support  for  proposed  §§  57.1105(e)  and 
(f )  which  requires,  respectively,  the  co- 
ordination of  medical  and  dental  care 
of  patients  if  the  training  site  provides 
medical  care,  and  the  coordination  of 
training  experiences  for  residents  in 
primary  care  medical  residency  pro- 
grams and  general  practice  residency 
programs  in  dentistry,  if  the  grantee 
conducts  a  primary  care  medical  resi- 
dency program.  This  conunent  sug- 
gested that  the  Department  go  fur- 
ther, and  require  that  grantees  offer 
joint  training  experience  with  primary 
care  medical  residents. 

The  Department  believes  that  the 
language  of  proposed  §57.1105(1) 
(§  57.1105(d)  In  the  final  regulation) 
would  encourage  the  development  of 
joint  experiences  while  not  excluding 
from  the  program  those  Institutions 
which  could  not  provide  this  experi- 
ence due  to  lack  of  a  primary  care 


medical  residency  program.  Therefore, 
this  provision  has  not  been  modified. 

Another  comment  suggested  an  addi- 
tional project  requirement  providing 
that  grantees  must  provide  sufficient 
dental  auxiliary  persormel  (e.g.  dental 
hygienists,  dental  assistants,  and  ex- 
panded function  dental  auxiliaries)  to 
assure  that  general  practice  residents 
receive  adequate  Instruction  In  the  uti- 
lization of  dental  auxiliaries. 

Although  the  Department  encour- 
ages the  use  of  dental  auxiliary  per- 
sormel In  programs  and  the  Instruc- 
tlon  In  the  use  of  this  persormel,  the 
Department  does  not  believe  that 
grantees  should  be  required  to  provide 
Instruc^iop  in  the  use  of  auxiliary  per- 
sormel for  the  following  reasons.  The 
Department  recognizes  that  many 
dentists  entering  general  practice  resi- 
dency programs  already  h^e  had  in- 
struction in  the  use  of  auxiliary  per- 
sormel through  programs  in  the  un- 
dergraduate curriculum,  so  that  this 
instruction  in  the  residency  program 
would  be  a  duplication  of  effort.  Also,  . 
many  institutions  lack  the  physical  or 
financial  resources  to  offer  adequate 
Instruction  in  this  area.  Thus,  the  De- 
partment has  not  added  the  suggested 
provision. 

Section  57.1106— EvaluatiotL  One 
comment  suggested  that  the  evalua- 
tion criteria  include  specific  criteria  to 
evaluate  the  effectiveness  of  pro- 
grams. The  recommended  criteria  in- 
cluded the  ratio  of  fuU-and  part-time 
faculty  to  residents,  the  expected  ratio 
of  residents-to-patients,  and  the  ex- 
pected percentage  of  residents  who 
intend  to'  remain  in  the  general  prac- 
tice of  dentistry. 

The  Department  is  reluctant  to  uni- 
laterally impose  ratios  such  as  those 
suggested  and  believes  that  evaluation 
in  terms  .of  these  ratios  wovUd  be  arbi- 
trary. In  addition,  since  all  residents 
receiving  stipend  support  must  sign  a 
statement  of  Intent  to  work  in  the  gen- 
eral practice  of  dentistry,  and  there  is 
no  other  basis  for  determining  the  ex- 
pected percentage  of  residents  who 
intend  to  work  in  the  field,  the  De- 
partment believes  that  there  is  little 
utility  in  basing  evaluation  on  this 
percentage.  For  these  reasons,  the  De- 
partment is  not  including  ttiis  recom- 
mendation in  the  final  regulations. 

In  addition,  the  Department  has 
made  many  minor  editorial  and  tech- 
nical changes  in  the  proposed  regula- 
tions for  clarity. 

Accordingly,    a    new    subpart   L   is 
added  to  42  CFR  Part  57  and  is  adopt- 
ed as  set  forth  below. 
Dated:  October  16,  1978. 

JxxLivs  B.  Richmond, 
Assistant  Secretary  for  Health.  ^, 

Approved:  November  16, 1978. 

Hale  Champion, 
Acting  Secretary. 
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•rr,r.iompntincr  reeulatlon.  45  CFR  Part 


Subpart  L — Cnmti  for  tmtUttcy  Training  in  Iha 
Gonarol  Pra<tita  of  Dontitlry 

57.1101  To  what  projects  do  these  regula- 
tions apply? 

57.1102  Definitions. 

57.1103  What  entities  are  eligible  to  apply 
for  a  grant? 

57.1104  How  must  an  entity  apply  for  a 
grant? 

57.1105  What  requirements  must  a  project 
meet? 

57.1106  What  are  the  criteria  for  deciding 
which  applications  are  to  be  funded? 

57.1107  How  will  grant  awards  be  made? 

57.1108  How  wiU  grant  payments  be  made? 

57.1109  Purposes  for  which  grant  funds 
may  be  spent. 

57.1110  What  nondiscrimination  require- 
ments apply  to  grantees? 

57.1111  How  must  grantees  account  for 
grant  funds  received? 

57.1112  AppIicabiUty  of  45  CFR  Part  74. 

57.1113  What  recordkeeping,  audit,  and  in- 
spection requirements  apply  to  gj-an- 
tees? 

57.1114  What  additional  conditions  apply 
to  grantees? 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690  as  amended,  63 
Stat.  35  (42  U.S.C.  216):  Sec.  786(b)  of 
the  Public  Health  Service  Act.  90  Stat. 
2315  (42  U.S.C.  235g-6<b)). 

§57.1101  To  what  projects  do  these  regu- 
lations apply? 

These  regulations  apply  to  the 
award  of  grants  under  section  786(b) 
of  the  Public  Health  Service  Act  to 
schools  of  dentistry  and  to  accredited 
postgraduate  dental  training  institu- 
tions to  meet  the  cost  of  projects  to: 

(a)  Plan,  develop  and  operate  an  ap- 
proved residency  training  program  in 
the  general  practice  of  dentistry;  and 

(b)  provide  financial  assistance  (in  the 
form  of  traineeships  and  fellowships) 
tp  residents  participating  in  a  program 
who  are  in  need  of  financial  assistance 
and  who  plan  to  practice  general  den- 
tistry. 

§37.1102     DeHnitlons. 

As  used  in  this  subpart: 

"Accredited  postgraduate  dental 
training  institution"  means  a  public  or 
private  nonprofit  Institution  which  op- 
erates a  postgraduate  dental  training 
program  that  has  received  an  accredi- 
tation classification  of  "accreditation 
eligible,"  "provisional  approval,"  "con- 
ditional approval,"  or  "approval,"  by 
the  Commission  on  Accreditation  of 
Dental  and  Dental  Auxiliary  Educa- 
tional Programs. 

"Act"  means  the  Public  Health  Serv- 
ice Act,  as  amended. 

"Approved  residency  training  pro- 
gram" or  "program"  means  a  general 
practice  residency  program  in  dentist- 
ry which  has  received  an  accreditation 
classification  of  "accreditation  eligi- 
ble," "provisional  approval,"  "condi- 
tional approval,"  or  "approval"  by  the 
Commission  on  Accreditation  of 
Dental  and  Dental  Auxiliary  Educa- 
tional Programs.  * 
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"Budget  period"  means  an  interval 
of  time  into  which  the  project  period 
Is  divided  for  budgetary  purposes,  as 
specified  In  the  grant  award  docu- 
ment. 

"Nonprofit  school"  means  a  school 
owned  or  operated  by  one  or  more  cor- 
porations or  associations  no  part  of 
the  net  earnings  of  which  inures  or 
may  lawfully  inure,  to  the  benefit  of 
any  private  shareholder  or  Individual. 

"Practice  of  general  dentistry" 
means  a  practice  of  dentistry  in  which 
the  dentist: 

( 1 )  Serves  as  a  patient's  first  contact 
with  the  dental  care  system  and  pro- 
vides the  means  of  timely  entry  into 
that  system; 

(2)  Evaluates  the  patient's  general 
medical  status  and  relates  this  to  an- 
ticipated dental  treatment; 

(3)  Assumes  continuing  responsibili- 
ty for  the  patient's  dental  care  and 
provides  a  comprehensive  range  of 
services  which  will  minimize  the  need 
for  patient  referral; 

(4)  Coordinates  dental  treatment 
provided  by  dental  specialists  and  by 
dental  auxiliary  personnel,  including 
dental  hygienists,  dental  assistants, 
and  expanded  function  dental  auxil- 
iaries, as  defined  in  42  CFR  Part  57. 
Subpart  HH. 

"Project  period"  means  the  total 
time  for  which  support  for  a  project 
has  been  approved,  including  any  ex- 
tensions thereof. 

"School  of  dentistry"  means  a  public 
or  private  nonprofit  school  which  pro- 
vides training  leading  to  a  degree  of 
doctor  of  dentistry  or  an  equivalent 
degree  and  which  is  accredited  as  pro- 
vided in  section  772(b)  of  the  Act. 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare,  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  In- 
volved has  been  delegated. 

"State"  means  in  addition  to  the  sev- 
eral States,  the  District  of  Columbia, 
Commonwealth  of  F*uerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands.  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Is- 
lands. 

§37.1103    What    entities    are    eligible    to 
apply  for  a  grant? 

^  Any  school  of  dentistry  or  accredited 
postgraduate  dental  training  Institu- 
tion located  in  a  State  may  apply  for  a 
grant. 

§37.1104     How  must  an  entity  apply  for  a 
grant? 

(a)  To  apply  for  a  grant,  each  entity 
must  submit  an  application  in  the 
form  and  at  the  time  that  the  Secre- 
tary requires. ' 
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(b)  The  application  must  be  signed 
by  an  Individual  authorized  to  act  for 
the  applicant  and  to  assume,  on  behalf 
of  the  applicant,  the  obligations  im- 
posed by  the  terms  and  conditions  of 
any  award  Including  the  regulations  of 
this  subpart. 

(c)  In  addition  to  other  pertinent  in- 
formation that  the  Secretary  may  re- 
quire, an  application  for  a  grant  under 
this  subpart  must  contain:  (Da  full 
and  adequate  description  of  the  pro- 
posed project  auid  of  the  manner  in 
which  the  applicant  intends  to  con- 
duct the  project  and  carry  out  the  re- 
quirements of  this  subpart,  in  particu- 
lar the  requirements  of  §57.1105,  and 
(2)  a  budget  justification  for  the  funds 
requested.  If  the  applicant  requests 
funds  for  stipend  support  of  residents 
the  applicant  must  provide  evidence 
showing  that  income  available  from 
other  sources.  Including  income  de- 
rived from  services  of  the  residents  in 
the  program,  will  be  insufficient  to 
pay  their  salaries  and  that  grant  funds 
will  not  be  used  to  supplant  other 
available  funds. 

§37.1105  What  requirements  must  a  proj- 
ect meet? 

A  project  supported  under  this  sub- 
part must  meet  the  following  require- 
ments: 

(a)  The  project  staff  must  plan,  de- 
velop, and/or  operate  an  approved  re- 
sidency program  in  the  general  prac- 
tice of  dentistry. 

(b)  Each  project  must  have  at  least 
two  residents  enrolled  in  the  training 
program. 

(c)  If  the  training  site  provides  medi- 
cal care,  then' the  medical  and  dental 
care  of  patients  must  be  coordinated. 

(d)  If  a  primary  cafe  medical  resi- 
dency program  Is  conducted  by  the  ap- 
plicant, then  joint  training  experi- 
ences must  be  provided.  For  purposes 
of  this  paragraph,  primary  care  means 
internal  medicine,  family  medicine,  or 
pediatrics. 

(e)  Each  resident  who  receives  sti- 
pend ^pport  must  sign  a  statement  of 
intent  to  work  In  the  practice  of  gener- 
al dentistry. 

(f)  The  training  program,  the  per- 
formance of  each  resident,  and  the 
quality  of  patient  care  must  be  evalu- 
ated. 

§57.1106  What  are  the  criteria  for  decid- 
ing which  applications  are  to  be 
funded? 

The  Secretary,  after  consultation 
with  the  National  Advisory  Council  on 
Health  F»rofesslons  Education  estab- 
lished by  section  702  of  the  Act,  will 
approve  or  disapprove  applications 
filed  In  accordance  with  §57.1104, 
taking  Into  consideration,  among 
other  pertinent  factors: 


'Applications  and  instructions  may  be  ob- 
tained from  the  Grants  Management  Offi- 
cer, Bureau  of  Health  Manpower,  Health 


Resources  Administration,   3700  E^ast-West 
Highway,  Hyattsville,  Md.  20782. 
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(a)  The  potential  effectiveness  of 
the  proposed  project  in  carrying  out 
the  training  purposes  of  section  786(b) 
of  the  Act; 

(b)  The  degree  to  which  the  pro- 
posed project  adequately  provides  for 
meeting  the  project  requirements  set 
forth  in  §  57.1105; 

(c)  The  administrative  and  manage- 
rial capability  of  the  applicant  to 
carry  out  the  proposed  project  in  a 
cost-effective  manner; 

(d)  The  qualifications  of  proposed 
staff  and  faculty;  and 

(e)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis 
after  the  period  of  grwit  support. 

§  57.1107  How  will  grant  awards  b«  made? 
(a)  General.  (1)  Within  the  limit  of 
fimds  available,  the  Secretary  will 
award  grants  to  those  applicants 
whose  approved  projects  will,  in  his  or 
her  judgmeflt.  best  promote  the  pur- 
poses of  secfton  786(b)  of  the  Act,  as 
determined  in  accordance  with 
§57.1106. 

(2)  All  grant  awards  will  be  in  writ- 
ing and  will  specify  the  amount  of 
funds  granted  and  the  period  for 
which  these  funds  will  be  available  for 
obligation  by  the  grantee.  The  initial 
period  of  support  for  any  grant  period 
for  any  grant  vmder  this  subpart  may 
not  exceed  three  years. 

(3)  Neither  the  approval  of  any  proj- 
ect nor  the  award  of  any  grant  com- 
mits or  oftligates  the  United  States  in 
any  way  to  make  additional  supple- 
mental, continuation  or  other  awards 
with  respect  to  any  approved  project 
or  any  portion  of  an  approved  project. 
For  continuation  support,  grantees 
must  make  separate  application  at  the 
time  and  in  the  form  which  the  Secre- 
tary may  prescribe. 

(4)  The  Secretary  may  make  a  grant 
award  for  an  additional  budget  period 
for  any  previously  approved  project  on 
the  basis  of  an  application  and  those 
progress  and  accounting  records  which 
may  be  required.  If  the  Secretary 
finds  that  the  project's  activities 
during  the  current  budget  period  Justi- 
fy continued  support  for  an  additional 
budget  period,  and  the  Secretary  de- 
cides to  continue  support,  the  amount 
of  the  grant  award  will  be  determined 
in  accordance  with  paragraph  (b)  of 
this  section. 

(b)  Determination  of  grant  amount 
The  Secretary  will  determine  the 
amount  of  any  award  under  this  sub- 
part on  the  basis  of  his  or  her  estimate 
of  the  sum  necessary  for  the  dh^ect 
costs'of  the  project  plus  an  ^ditional 
amount  for  indirect  costs,  if  any, 
which  the  Secretary  wiU  calculate 
either  (1)  on  the  basis  of  his  or  her  es- 
timate of  the  actual  Indirect  costs  of 
the  project,  or  (2)  on  the  basis  of  a 
percentage  of  all.  or  a  portion  of  the 
estimated  direct  costs  of  the  project 
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when  there  are  reasonable  assurances 
that  the  use  of  the  percentage  will  not 
exceed  the  approximate  actual  indi- 
rect costs.  This  award  may  include  an 
estimated  provisional  amount  for  indi- 
rect costs  or  for  designated  direct  costs 
(such  as  fringe  benefit  rates)  subject 
to  upward  (within  the  limits  of  availa- 
ble funds)  as  well  as  downward  adjust- 
ments to  actual  costs  when  the  Secre- 
tary has  determined  the  amount  prop- 
erly expended  by  the  grantee  for  pro- 
visional items.  In  addition,  determin- 
ing the  amount  of  stipend  support  to 
be  made  available,  the  amount  of  any 
stipend  must  be  limited  to  that  por- 
tion of  the  annual  amount  normally 
paid  to  other  residents  by  the  appli- 
cant which  the  Secretary  determines, 
on  the  basis  of  the  documentation  re- 
quired in  the  application,  cannot  rea- 
sonably be  paid  from  other  available 
funds,  including  the  incomes  derived 
from  the  residents'  services. 

§57.1108  How  will  grant  payments  be 
made? 
The  Secretary  will,  from  time  to 
time,  make  payments  to  a  grantee  of 
all  or  a  portion  of  any  grant  award, 
either  in  advance  or  by  way  of  reim- 
bursement. 

§57.1109    Purposes  for  whifh  grant  funds 
may  be  spent 

(a)  Any  funds  gr)anted  under  this 
subpart,  as  well  as  other  funds  re- 
quired as  a  condition  of  the  grant  to 
be  used  in  the  performance  of  the  ap- 
proved project  may  be  expended  solely 
for  carrying  out  the  approved  project 
in  accordaaice  with  section  786(b)  of 
the  Act,  the  regulations  of  this  sub- 
part, and  the  terms  and  conditions  of 
the  award. 

(b)  Any  unobligated  grant  funds  re- 
maining in  the  grant  account  at  the 
close  of  a  budget  period  may  be  car- 
ried forward  and  be  available  for  obli- 
gation during  subsequent  budget  peri- 
ods of  the  project  period.  The  amount 
of  a  subsequent  award  will  take  into 
consideration  the  amount  remaining 
in  the  grant  account.  At  the  end  of  the 
last  budget  period  of  the  project 
period,  any  unobligated  grant  funds 
remaining  in  the  grant  account  must 
be  refunded  to  the  Federal  Govern- 
ment. 

(rt  Grants  funds  may  not  be  used  for 
sectarian  instruction  or  for  any  other 
religious  purpose. 

§  57.1110    What  nondiscrimination  require- 
ments apply  to  grantees? 

(a)  Recipients  of  grants  under  this 
subpart  are  advised  that  in  addition  to 
the  terms  and  conditions  of  these  reg- 
ulations the  f  olldWtRK  laws  and  regula- 
tions are  applicable  Jo  the  administra- 
tion of  these  grant/wards: 

(1)  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d  et  seg.)  and  its 


implementing  regulation.  45  C^  Part 
80  (prohibiting  discrimination  in  Fed- 
erally assisted  programs  on  the  ground 
of  race,  color  or  national  origin); 

(2)  Title  IX  of  the  Educational 
Amendments  of  1972  (20  U.S.C.  1681  et 
seq.)  and  its  implementing  regulation. 
45  CPR  Part  86  (prohibiting  discrimi- 
nation on  the  basis  of  sex  in  Federally 
assisted  education  programs); 

(3)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  its  im- 
plementing regulation,  45  CFR  Part  84 
(prohlbitiijg  discrimination  in  Federal- 
ly assisted  programs  on  the  basis  of 
handicap); 

(4)  Section  704  of  the  Act  (42  U.S.C. 
292d)  and  its  implementing  regulation, 
45  CFR  Part  83  (prohibiting  discrimi- 
nation on  the  basis  of  sex  in  admission 
of  individuals  to  training  programs). 

(b)  The  grantee  may  not  discrimi- 
nate on  the  basis  of  religion  in  the  ad- 
mission of  individuals  to  its  training 
programs. 

§57.1111  How  must  grantees  account  for 
grant  funds  received? 
^  (a)  Accounting  for  grant  award  pay- 
ments. The  grantee  must  record  all 
payments  made  by  the  Secretary  in  ac- 
counting records  separate  from  the 
records  of  all  other  funds,  including 
funds  derived  from  other  grant 
awards.  The  grantee  must  account  for 
the  sum  total  of  aU  amounts  paid  by 
presenting  or  otherwise  making  availa- 
ble, evidence  satisfactory  to  the  Secre- 
tary of  funds  spent  for  costs  meeting 
the  requirements  of  this  subpart, 
(b)  Grant  closeout 

(1)  Date  of  final  accounting.  A 
grantee  must  submit,  with  respect  to 
each  grant  under  this  subpart,  a  full 
account,  in  accordance  with  this  sub- 
part, as  of  the  date  of  the  termination 
of  grant  support. 

The  secretary  may  require  other 
special  and  periodic  accounting. 

(2)  Final  settlement  The  grantee 
must  pay  to  the  Federal  Government 
as  final  settlement  with  respect  to 
each  grant  under  this  subpart  the 
total  sum  of  (i)  any  amount  not  ac- 
counted for  under  paragraphs  (a)  and 
(b)  of  this  section;  and  (ii)  any  other 
amounts  due  in  accordance  with  45 
CFR  Part  74  and  the  terms  and  condi- 
tions of  the  grant  award.  This  total 
siun  constitutes  a  debt  owed  by  the 
grantee  to  the  Federal  Government 
and  is  recoverable  from  the  grantee  or 
its  successors  or  assigns  by  set  off  or 
other  lawful  action. 

§  57.1112    Applicability  of  45  CFR  Part  74. 

The  provisions  of  45  CFR  Part  74, 
establishing  uniform  administrative 
requirements  and  cost  principles, 
apply  to  all  grants  under  this  subpart. 


{57.1113  What  recordkeeping,  audit,  and 
inspection  requirements  apply  to  gran- 
tees? _, 

Each  grantee  must,  in  addition  to 
the  requirements  of  45  CFR  Part  74, 
meet  the  requirements  of  section  705 
of  the  Act,  concerning  recordkeeping, 
audit,  and  inspection. 

§57.1114  What  additional  conditions 
apply  to  grantees? 

The  Secretary  may  with  respect  to 
any  grant  award*  impose  additional 
conditions  prior  to  or  at  the  time  of 
any  award  when  in  his  or  her  judg- 
ment these  conditions  are  necessary  to 
assure  or  protect  the  advancement  of 
the  approved  activity,  the  interest  of 
the  public  health,  or  the  conservation 
of  grant  funds. 

[FR  Doc.  78-33013  Piled  11-22-78;  8:45  am) 
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y       Title  45— Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF 
HEALTH,  EDUCATIQK^  AND  WEL- 
FARE, GENERAL  ADMINISTRATION 

PART  64— MUSEUM  SERVICES 
PROGRAM 

Final  RiHet 

Correction 

In  FR  Doc.  78-27284.  appearing  on 
page  45168  in  the  issue  of  Friday,  Sep- 
tember 29,  1978,  on  page  45170,  begin- 
ning in  the  2nd  column,  §§64.15 
through  64.20  were  inadvertently  du- 
plicated. 


[4910-59-M] 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 


[Docket  No.  78-5;  Notice  41 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 


.  '  Lamps,  Reflective  Devices,  and 
Associated  Equipmeat 

AGENCry:  National  Highway  Traffic 
Safety  Administration  (NitTSA),  De- 
partment of  Transportation. 

ACrriON:  Correction. 

SUMMARY:  This  notice  corrects  two 
typographical  errors  in  the  notice  of 
the  final  rule  published  on  July  27, 
1978,  amending  Federal  Motor  Vehicle 
Safety  Standard  No.  108.  Lamps,  Re- 
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flective  Devices,  and  Associated  Equip- 
ment, to  establish  an  alternate  per- 
formance standard  for  most  motor  ve- 
hicle headlamps  (43  PR  32416).  The 
errors  were  pointed  out  by  General 
Motors  Corp.  One  error  is  an  incorrect 
numerical  reference  to  paragraph 
S4.2.2.  and  occurs  in  the  sentence  of 
the  notice  (paragraph  7)  which  intro- 
duces the  addition  of  that  paragraph. 
The  sentence  "A  new  paragraph  S4.1.2 
is  added  to  read"  *  *  *  should  have 
stated  "A  new  paragraph  S4.2.2  is 
added  to  read  *  *  •".  The  other  error 
is  an  incorrect  denotation  of  a  type  of 
headlamp  unit  specified  in  Table  III  of 
the  amended  standard  itself.  In  Table 
III  under  "Headlamps",  line  2  of  the 
first  paragraph  states  "or  2  white  5%- 
inch  Type  2  headlamps",  but  should 
have  stated  "or  2  white  5%-inch  Type 
1  headlamps"  •  •  *." 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Bill  Eason,  Office  of  Rulemaking, 
National  Highway  Safety  Traffic  Ad- 
ministration, Washington,  D.C.,  202- 
426-2720. 

Accordingly,  Title  49,  Code  of  Feder- 
al Regulations,  §  571.108  is  amended  to 
read: 

Table  III— Required  Motor  Vehicle 
Lighting  EQUiPMiarT 

Headlamps . 

white  5%lnch  Type  1 
headlamps 


The  lawye-  and  program  official  prin- 
cipally responsible  for  this  rule  are  Z. 
Taylor  Vinson  and  Bill  Eason,  respec- 
tively. 

(Sees.  103.  112.  114,  119,  Pub.  L.  89-563,  80 
Stat.  718  (15  U.S.C.  1392.  1401.  1403,  1407); 
delegation  of  authority  at  49  CFR  1.50.) 

Issued  on  November  14,  1978. 

Michael  M.  Finkelstein, 
Associate  Adm.inistrator 
for  RulcTuaking. 
[FR  Doc.  78-32668  Filed  11-23-78;  8:45  am) 


[4310-55-M]  ^- 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  33— SPORT  FISHING 

Opening  of  Aropoho  Notional  Wild- 
life Refuge,  ^olo.,  to  Sport  Fisbing 

AGENCY;  Fish  lind  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  f  ish- 
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ing  of  Arapaho  National  Wildlife  ^ 
Refuge  is  compatible  with  the  objec-i 
tlves  for  which  the  area  was  estab-r 
lished.  will  utilize  a  renewable  natural  >. 
resource,  and  will  provide  additional- 
recreational  opportunity  to  the  public.^ 

DATES:  January  1  through  May  31 
and  August  1  through  December  31, 
1979. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


I 


Eugeqe  C.  Flatten.  Refuge  Manager, 
Arapaho  National  Wildlife  Refuge, 
P.O.  Box  457,  Walden.  Colo.  80480, 
telephone  303-723-4717. 

SUPPLEMENTARY  INFORMATION: 

§  33.5    Special    regulations;    sport    fishinir 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
Arapaho  National  Wildlife  Refuge. 
Colo,  only  on  the  areas  designated  by 
signs  as  being  open  to  fishing.  These 
areas  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from 
the  office  of  Area  Manager,  1426  Fed- 
eral Building.  125  South  State  Street. 
Salt  Lake  City,  Utah  84138.  Sport  fish- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part 
33.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Noffe.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A- 107. 

(Sec.  2,  33  Stat.  614,  as  amended,  sec.  5.  43 
SUt.  651,  sees.  5,  10.  45  Stat.  449.  1224.  .sees. 
4.  2,  48  Stat.  402,  as  amended.  451,  1270,  sec. 
4.  76  Stat.  654;  5  U.S.C.  301,  16  U.S.C.  685, 
725,  690d,  7151,  664,  718d.  43  U.S.C.  315a,  16 
U.S.C.  460k;  sec.  2,  80  Stat.  926;  16  U.S.C." 
668bb.) 

Eugene  C.  Patten. 
Refuge  Manager. 
November  15,  1978. 
[FR  Doc.  7^-33000  Filed  11-22-78;  8:45  am) 


[4310-55-Ml 

PART  33— SPORT  FISHING 

Openingyof  Pathfinder  Notional  Wild- 
life Refuge,  Wyo.,  to  Sport  Fishing 

AGENCY:  Pish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Pathfinder  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
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lished,  will  utilize  a  renewable  natural 

resource,  and  will  provide  additional 

recreational  opportunity  to  the  public. 

DATES:  January  1  through  December 

31,  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Eugene  C.  Patten,  Refuge  Manager. 
Arapaho  National  WUdlife  Refuge, 
P.O.  Box  457,  Walden,  Colo.  80480, 
telephone  303-723-4717. 
SUPPLEMENTARY  INFORMATION: 

§  3aft  Special  reffulations;  sport  fishing: 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  all 
areas  of  the  Pathfinder  National  Wild- 
life Refuge,  Wyo.  These  areas  com- 
prising 16,807  acres  are  delineated  on 
maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  Area 
Manager,  1426  Federal  Building,  125 
South  State  Street,  Salt  Lake  City. 
Utah  84138.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State 
regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part 
33.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

(Sec  2  33  SUl.  614.  as  amended,  sec.  5,  43 
Slat.  651.  sees.  5.  10.  45  Stat.  449.  1224.  sees. 
4  2  48  Stat.  402.  as  amended.  451.  1270.  sec. 
4'  76  Stat.  654:  5  U.S.C.  301.  16  U.S.C.  685, 
725  690d.  715i.  664.  718d.  43  U.S.C.  315a.  16 
U.S.C.  46014:  sec.  2.  80  Stat.  926:  16  U.S.C. 
668bt>. ) 

Eugene  C.  Patten, 
Refuge  Manager. 

November  15.  1978. 
(FR  Doc.  78-33001  Piled  11-22-78:  8:45  am] 


RULES  AND  REGULATIONS 

DATES:  January  1  through  December 

31,  1979,  inclusive. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Refuge    Manager,    Ouray    National 
Wildlife    Refuge,    447     East    Main 
Street.  Suite  4,  Vernal.  Utah  84078, 
telephone,  801-789-0351. 

SUPPLEMENTARY  INFORMATION: 

§33.-5    Special    regulations;    sport    fishing, 
for  individual  wildlife  refuge  areas. 

Sport  fishing  on  the  Ouray  National 
Wildlife  Refuge,  Utah,  is  permitted  in 
the  Green  River  only.  The  Green 
River  comprises  360  acres  within  the 
refuge.  Information  may  be  obtained 
from  the  refuge  office  and  from  the 
office  of  the  Area  Manager.  U.S.  Fish 
and  Wildlife  Service.  1426  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City.  Utah  84138.  Sport  fishing 
shall  be  in  accordance  with  all  applica- 
ble State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part 
33.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

(Sec  2,  33  Stat.  614.  as  amended,  sec.  5,  43 
Stat.  651.  sees.  5,  10.  45  Stat.  449.  1224.  sees. 
4  2  48  Stat,  402.  as  amended.  451.  1270,  sec. 
4'  76  Stat.  654:  5  U.S.C.  301.  16  U.S.C.  685. 
725  690d.  715i,  664.  718d.  43  U.S.C.  315a.  16 
use.  460ic:  sec.  2.  80  Stat.  926:  16  U.S.C. 
668bb.) 

Herbert  G.  Troester, 
Refuge  Manager,  Ouray  National 
Wildlife  Refuge,  Vernal,  Utah. 

November  17,  1978. 
(PR  Doc.  78-32998  Filed  11-22-78;  8:45  am] 


[4310-55-M] 

PART  33— SPORT  FISHING 

Opening  of  Ouray  Notional  Wildlife 
Refuge,  Utah,  to  Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

« 

ACTION:  Special  regulation. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Ouray  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 


[4310-55-M] 

PART  33— SPORT  FISHING 

Opening  of  Browns  Park  National 

Wildlife  Refuge,  Colo.,  to  Sport 

Fishing 

AGENCY:  Fish  and  Wildlife  Service, 
Interior.  ' 

ACTION:  Special  regulation. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Browns  Park  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  esUb- 
lished,  will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 


DATES:  January  1  through  February 
28      1979,     inclusive,     and     June     16 
through  December  31,  1979,  inclusive. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Refuge  Manager,  Browns  Park  Na- 
tional   Wildlife    Refuge,    Greystone 
Route,   Maybell,   Colo.,   81640,   tele- 
phone. 303-365-3695. 
SUPPLEMENTARY  INFORMATION: 
§33.5    Special    regulations;    sport    fishing, 
for  individual  wildlife  refuge  areas. 
Sport   fishing   is   permitted   on   the 
Browns      Parjt      National      Wildlif« 
Refuge,  Colo.,  only  on  the  areas  desig- 
nated by  signs  as  being  open  to  fish- 
ing. These  open  areas,  Beaver  Creek 
and  the  Green  River,  comprise  1,000 
acres.   Information   may   be   obtained 
from  the  refuge  office  and  from  the 
office  of  the  Area  Manager,  U.S.  Fish 
and    Wildlife    Service,    1426    Federal 
Building,  125  South  State  Street,  Salt 
Lake  City,  Utah  84138.  Sport  fishing 
shall  be  in  accordance  with  all  applica- 
ble State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part 
33.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

The  U.S.  Pish  and  WUdlife  Service 
has  determined  that  this  document 
does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  Economic 
Impact  Statement  imder  Executive 
Order  11949  and  OMB  Circular  A-107. 

(Sec  2,  33  Stat.  614,  as  amended,  sec.  5,  43 
Stat.  651.  sees.  5,  10,  45  Stat.  449,  1224,  sees. 
4  2  48  Stat.  402,  as  amended,  451,  1270,  sec. 
4'  76  Stat.  654;  5  U.S.C.  301.  16  U.S.C.  685, 
725  690d.  7151,  664,  718d,  43  U.S.C.  315a,  16 
U.S.C.  4601i:  sec.  2,  80  Stat.  926;  16  U.S.C. 
668bb.) 

James  A.  Creasy, 
Refuge    Manager,    Browns    Park 

National       Wildlife       Refuge. 

Maybell,  Colo. 

November  17,  1978. 
[PR  Doc.  78-32999  Piled  11-22-78:  8:45  am) 


[341(M)2-M] 

Title  7 — Agriculture 

CHAPTER  iX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lemon  Reg.  174;  Lemon  Reg.  173,  Amdt.  11 

PART  910— LEMONS  GROWN  IN 

CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:      Agricultural      Marketing 
Service,  USDA. 


FEDERAL  REGISTEIt,  VOL  43,  NO.  227— fRIOAV,  NOVEMBER  24,  1978 


\ 


RULES  AND  REGULATIONS 


54935 


4 


0 


ACTION:  Final  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to 'the 
fresh  market  during  the  period  No- 
vember 26-December  2,  1978,  and  in- 
creases the  quantity  of  such  lemons 
that  may  be  so  shipped  during  the 
period  November  19-25.  Such  action  is 
needed  to  provide  for  orderly  market- 
ing of  fresh  lemons  for  the  periods 
specified  due  to  the  marketing  situa- 
tion confronting  the  lemon  industry. 

DATES:  The  regulation  becomes  ef- 
fective November  26,  1978,  and  the 
amendment  is  effective  for  the  period 
November  19-25,  1978. 

FOR  FURTHER-  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling,  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  lemons,  as.  hereaf- 
ter provided,  will  tend  to  effectuate 
the  declai^d  policy  of  the  act. 

The  committee-  met  on  November  20, 
1978,  to  consider  supply  and  market 
conditions  and  oth%r.  factors  affecting 
the  need  for  regulation,  and  recom- 
mended quantities  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  weeks.  The  committee  re- 
ports the  demand  for  lemons  ha^  im- 
proved over  the  last  several  weeks.  > 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest    to     give     preliminary     notice. 


engage  in  public  rulemaking,  and  post- 
pone the  effective  date  imtil  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi*. 
cient  time  between  the  date  when  in- 
formation .  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  these  regulatory  provisions  ef- 
fective as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

§910.474     Lemon  Regulation  174. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  No- 
vember 26,  1978,  through  December  2, 
1978,  is  established  at  225.000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

§910.473     [Amendedl 

2.  Paragraph  (a)  of  §  910.473  Lemon 
Regulation  173  (43  FR  53705)  is 
amended  to  read  as  follows:  "The 
quantity  of  lemons  grown  in  Califor- 
nia and  Arizona  which  may  be  han- 
dled during  the  period  November  19, 
1978,  through  November  25,  1978.  is 
established  at  210.000  cartons." 

(Sees.  1-19,  48  Slat.  31.  as  amended  (7  U.S.C. 
601-674).) 

Dated:  November  22,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

CFR  Doc.  78-33241  Piled  11-22-78:  12:13 
pm] 
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This  section  of  the  FEDERAL  REGISTER  contoin,  notices  to  the  public  of  the  proposed  issuonce  of  rules  ond  regulations, 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  f.nol  rules. 


The  purpose  of  ttiese  notices  is  to 


[3410-34-M] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Heolth  IntpaUien  S«rvic« 

(7CFR  Port  301] 

DOMESTIC  QUARANTINE  NOTICES 

Imporfed  Fir«  Anf;  Mi*cellaneoui  Amendmenti 
to  Regulated  Area« 

AGENCY:   Animal  and  Plant   Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  proposal  would 
amend  the  .supplemental  regulations 
which  designate  generally  infested 
regulated  areas  and  suppressive  regu- 
lated areas  subject  to  the  Imported 
Fire  Ant  Quarantine.  It  would  add 
areas  in  Georgia  and  Mississippi  to  the 
list  of  generally  infested  regulated 
areas.  These  additions  appear  to  be 
T  necessary  in  order  to  prevent  the 
spread  of  the  impm-t^d  f'^e  ant. 
DATE:  Comments  must  be  received  on 
or  before  January  23.  1979. 

ADDRESS:  Submit  written  data, 
views,  or  arguments  to:  E.  E.  Crooks. 
Regulatory  Support  Staff,  Animal  and 
Plant  Health  Inspection  Service,  Plant 
Protection  and  Quarantine  Programs. 
U.S.  Department  of  Agriculture.  Hy- 
attsville.  MD  20782. 
FOR  FURTHER  INFORMATION 
CONTACT: 
E.  E.  Crook.s,  (301)  436-8249. 

SUPPLEMENTARY  INFORMATION: 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspection  in  Room  633, 
Federal  Building.  Hyattsville,  MD 
20782.  during  regular  hours  of  busi- 
ness, unless  the  person  makes  the  sub- 
mission to  the  Regulatory  Support 
Staff.  Plant  Protection  and  Quaran- 
tine Programs,  and  requests  that  it  be 
held  confidential.  A  determination  will 
be  made  whether  a  proper  showing  in 
support  of  the  request  has  been  made 
on  grounds  that  its  disclosure  could 
adversely  affect,  any  person  by  disclos- 
ing information  in  the  nature  of  trade 
secrets  or  commercial  or  financial  in- 
formation obtained  from  any  person 
and  privileged  or  confidential.  If  it  is 
determined  that  a  proper  showing  has 
been  made  in  the  support  of  the  re- 
quest, the  material  will  be  held  confi- 


dential; otherwise,  notice  will  be  given 
of  the  denial  of  such  request  and  an 
opportunity  afforded  for  withdrawal 
of  the  submission.  Requests  for  confi- 
dential treatment  will  be  held  confi- 
dential (7  CFR  1.27(c)). 

The  imported  fire  ant  iSolenopsis 
spp.)  is  an  insect  that  interferes  with 
farming  operations,  can  cause  damage 
to  certain  crops,  and  is  a  pest  of  live- 
stock and  pets,  as  well  as  of  people,  in 
rural  and  urban  areas.  Areas  would  be 
designated  as  generally  infested  regu- 
lated areas  or  suppressive  regulated 
areas  in  the  nine  States  quarantined 
for  imported  fire  ant.  Those  designa- 
tions relate  to  specified  restrictions  on 
the  movement  of  certain  articles  in 
order  to  prevent  the  spread  of  the  im- 
ported fire  ant.  Regulated  areas  where 
eradication  of  infestation  is  undertak- 
en as  an  objective  are  designated  as 
suppressive  areas. 

Surveys  conducted  by  the  United 
States  Department  of  Agriculture  and 
State  agencies  have  established  that 
the  imported  fire  ant  has  spread,  or  is 
likely  to  spread,  to  certain  areas 
beyond  the  outer  perimeter  of  current 
designated  generally  Infested  areas. 
Therefore,  in  order  to  prevent  the 
spread  of  imported  fire  ant.  generally 
infested  areas  would  be  added  to  or  ex- 
tended in  the  following  counties: 
Burke,  Candler.  Columbia,  Emanual, 
Glascock,  Haralson,  Jefferson,  Jen- 
kins. McDuffie.  MoFgan,  Oconee, 
Paulding,  Richmond,  Rockdale. 
Warren,  and  Walton  in  Georgia;  Le- 
flore. Prentiss,  and  Yalobusha  in  Mis- 
sissippi. 

Accordingly,  the  list  of  regulated 
areas  in  the  States  of  Georgia  and 
Mississippi  specifically  designated  as 
generally  infested  |ireas  and  suppres- 
sive areas  by  §  301.8i-2a  of  the  Import- 
ed Fire  Ant  Quarantine  regulations  (7 
CFR  301.81-2a)  would  be  amended  .to 
read  as  set  forth  below: 

§301.81-2a    Regulated    areas;    suppressive 
and  generally  infested  areas. 

The  civil  divisions  and  parts  of  civil 
divisions  described  below  are  designat- 
ed as  imported  fire  ant  regulated  areas 
within  the  meaning  of  the  provisions 
of  this  subpart;  and  such  regulated 
areas  are  hereby  divided  into  generally 
infested  areas  or  suppressive  areas  as 
indicated  below:  "^ 


f 


Georgia 

(1)  Generally  infested  areas. 
Appling  County.  The  entire  county. 
Atkinson  County.  The  entire  county. 
Bacon  County.  The  entire  county. 
Baker  County.  The  entire  county. 
Baldwin  County.  The  entire  county. 
Barrow  County.  That  portion  of  the 
county  in  Georgia  Militia  District  316 
south  of  U.S.  Highway  29.  excluding 
the  corporate  city  limits  of  Auburn 
and  Carl,  Georgia. 
Ben  Hill  County,  The  entire  county. 
Berrien  County.  The  entire  county. 
Bibb  County.  The  entire  county. 
Bleckley  Comity.  The  entire  county. 
Brantley  County.  The  entire  county. 
Brooks  County.  The  entire  county. 
Bryan  County.  The  entire  county. 
Bulloch  County.  The  entire  county. 
Burke  County.  The  entire  county. 
Butts  County.  The  entire  county. 
CaDioun  County.  The  entire  county. 
Camden  County.  The  entire  county. 
Candler  County.  The  entire  county. 
Carroll  County.  The  entire  county. 
Charlton  County.  The  entire  county. 
Chatham  County.  The  entire  county. 
Chattahoochee   County.    The   entire 
county. 

Clarke  County.  That  portion  of  the 
county  in  Georgia  Militia  District  1467 
outside   the   corporate   city   limits   of 
Athens.  Georgia. 
Clay  County.  The  entire  county. 
Clayton  County.  The  entire  coimty. 
Clinch  County.  The  entire  county. 
Co66  County.  That  portion  of  the 
county   lying  within   Georgia  Militia 
Districts   lSl9.   1897.   1891.  895.   1395, 
1900.  992.   1292.   1679.  897.   1568.  and 
that  portion  of  Georgia  Militia  Dis- 
trict 898  lying  within  the  corporate 
city  limits  of  Marietta,  Georgia. 
Coffee  County.  The  entire  county. 
Colquitt  County.  The  entire  coimty. 
Columbia      County.       Th6      entire 
county. 
CooJfc  County.  The  entire  county. 
Coweta  County.  The  entire  county. 
Crawford       County.       The       entire 
county. 
Cri5p  County.  The  entire  county. 
Decatur  County.  The  entire  county. 
De  Kalb  County.  The  entire  county. 
Dodge  County.  The  entire  county. 
Dooly  County.  The  entire  county. 
Dougherty      County.      The      entir^ 
county. 
Douglas  County. 

Early  County.  The  entire  county. 
Echols  County.  The  entire  county. 
Effingham      County.      The      entire 
.  county. 
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Emanuel  County.  The  entire  county. 

Evans  County.  The  entire  county. 

Fayette  County.  The  entire  county. 

Forsyth  County.  That  portion  of  the 
county  lying  within  Georgia  Militia 
Districts  879.  1276.  and  795. 

Fulton  County.  The  entire  county. 

Glascock  County.  The  entire  county. 

Glynn  County.  The  entire  county. 

Grady  County.  The  entire  county. 

Greene  County.  That  portion  of  the 
cdunty  lying  within  Georgia  Militia 
Districts  142.  143.  145.  160.  161.  162. 
and  163. 

Gwinnetti  County.  The  entire 
county. 

Hancock  County.  The  entire  county. 
I  Haralson  County.  The  entire  county. 
I   Harris  County.  The  entire  county. 

Heard  County.  The  entire  county. 

Henry  County.  The  entire  county. 

Houston  County.  The  entire  county. 
I  Irwin  County.  The  entire  county. 
I  Jasper  County.  The  entire  county. 

Jeff  Davis  County.  The  entire 
county. 

Jefferson  County.  The  entire  county. 

Jerkins  County.  The  entire  county. 

Johnson  County.  The  entire  county. 

Jones  County.  The  entire  county. 

Lamar  County.  The  entire  county. 

Lanier  County.  The  entire  county. 

Laurens  County.  The  entire  county. 

Lee  County.  The  entire  county. 

Liberty  County.  The  entire  county. 

Long  County.  The  entire  county. 

Lowndes  County.  The  entire  county. 

Macon  County.  The  entire  county. 

Marion  County.  The  entire  county. 

McDuffie  County.  The  entire  county. 

Mcintosh  County.  The  entire 
county.  • 

Meriwether  County.  The  entire 
county. 

Miller  County.  The  entire  county. 

Mitchell  County.  The  entire  county. 

Monroe  County.  The  entire  county. 

Montgomery  County.  The  entire 
county. 

Morgan  County.  The  entire  county. 
I  Muscogee       County.       The       entire 
county. 

Newton  County.  The  entire  county. 

Oconee  County.  The  entire  county. 

Paulding  County.  That  portion  of 
the  county  Ijring  within  Georgia  Mili- 
tia District  951.. 

Peach  County.  The  entire  county, 
j  Pierce  County.  The  entire  county. 
I  Pike  County.  The  entire  county. 

Polk  County.  That  portion  of  the 
coimty  lying  within  Georgia  Militia 
Districts  1075.  1079.  1223.  1469,  and 
1570. 

Pulaski  County.  The  entire  county. 

Putnam  County.  The  entire  county. 

Quitman  County.  The  entire  county. 

Randolph  County.  The  entire 
county. 

Richmond .  County.  The  entire 
county. 

Rockdale  County.  The  entire  county. 

Schley  County.  The  entire  county. 
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Screven  County.  The  entire  county. 

Seminole  County.  The  entire  county. 

Spalding  County.  The  entire  county. 

Stewart  County.  The  entire  county. 

Sumter  County.  The  entire  county. 

Talbot  County.  The  entire  county. 

Tattnall  County.  The  entire  county. 

Taylor  County.  The  entire  county. 

Telfair  County.  The  entire  county. 

Terrell  County.  The  entire  cpunty. 

Thomas  County.  The  entire  county. 

Tift  County.  The  entire  county. 

Toombs  County.  The  entire  county. 

Treutlen  County.  The  entire  county. 

Troup  County.  The  entire  county. 

Turner  County.  The  entire  county. 

Twiggs  County.  The  entire  county. 

Upson  County.  The  entire  county. 

Walton  County.  The  entire  county. 

Ware  County.  The  entire  county. 

Warren  County.  The  entire  county. 

Washington  County.  The  entire 
county. 

Wayne  County.  The  entire  county. 

Webster  County.  The  entire  county. 

Wheeler  County.  The  entire  county. 

Wilcox  County.  The  entire  county. 

Wilkinson  County.  The  entire 
county. 

Worth  County.  The  entire  county. 

(2)  Suppressive  areas.  None. 

Mississippi 

( 1 )  Generally  infested  areas. 

Adams  County.  The  entire  county. 

Amite  County.  The  entire  county. 

Attala  County.  The  entire  county. 

Bolivar  County.  T.  20  N..  R.  6,  7.  and 
8  W.;  T.  21  N.,  R.  5.  6,  and  7  W.,  and 
Sl/2,  T.  22  N.,  R.  6  W. 

Carroll  County.  That  portion  of  the 
county  lying  south  of  the  north  line  of 
T.  18  N.,  and  the  portion  of  the  county 
lying  east  of  the  west  line  of  R.  4  E. 

Calhoun  County.  The  entire  county. 

Chickasaw  County.  The  entire 
county. 

Choctaw  County.  The  entire  county. 

Claiborne  County.  The  entire 
county. 

Clarke  County.  The  entire  county. 

Clay  County.  The  entire  county. 

Copiah  County.  The  entire  county. 

Covington  County.  The  entire 
^^  county. 

Forrest  County.  The  entire  county. 

Franklin  County.  The  entire  county. 

George  County.  The  entire  county. 

Greene  County.  The  entire  county. 

Grenada  County.  Nl/2,  T.  21  N.,  R.  4 
E.;  Sl/2.  T.  22  N..  R.  4  E.,  and  that 
portion  of  the  county  lying  east  of  the 
west  line  of  R.  5  E. 

Hancock  County.  The  entire  county. 

Harrison  County.  The  entire  county. 

Hinds  County.  The  entire  county. 

Holmes  County.  The  entire  county. 

Humphreys  County.  The  entire 
county. 

Issaguena  County.  The  entire 
county.        / 

Itawamba  County.  The  entire 
county. 
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Jackson  County.  The  entire  county. 

Jasper  County.  The  entire -county.  . 

Jefferson  County.  The  entire  county. 

Jefferson  Davis  County.  The  entire  "• 
county. 

Jones  County.  The  entire  county. 

Kemper  County.  The  entire  coimty. 

Lafayette  County.  That  portion  of 
the  county  lying  south  of  the  north 
line  of  T.  10  S.;  T.  9  S..  R.  1,  2.  and  El/ 
2.  R.  3  W..  T.  8  S..  R.  1  W.;  T.  7  S..  R.  1 
W.,  and  SEl/4,  T.  6  S.,  R.  3  W. 

Lamar  County.  The  entire  county. 

Lauderdale  County.  The  entire 
county. 

Lawrence  County.  The  entire 
county. 

Leake  County.  The  entire  county. 

Lee  County.  The  entire  county. 

Leflore  County.  That  portion  of  T. 
16  N.,  R.  2  W..  lying  in  the  county;  SI/ 
2,  T.  17  N.,  R.  2  W.;  Nl/2.  T.  19  N..  R.  2 
W.:  T.  19  N..  R.  1  E.;  Sl/2  T.  20  N..  R. 
1  E.;  El/3  T.  19  N..  R.  2  E.;  and  Sees. 
19.  20,  29.  30,  31.  32,  T.  20  N..  R.  2  E. 

Lincoln  County.  The  entire  county. 

Lowndes  County.  The  entire  county. 

Madison  County.  The  entire  county. 

Marion  County.  The  entire  county. 

Monroe  County.  The  entire  county. 

Montgomery  County.  The  entire 
county. 

Neshoba  County.  The  entire  county. 

Newton  County.  The  entire  county. 

Noxubee  County.  The  entire  county. 

Oktibbeha  County.  The  entire 
county. 

Pearl  River  County.  The  entire 
county. 

Perry  County.  The  entire  county. 

Pike  County.  The  entire  county. 

Pontotoc  County.  The  entire  county. 

Prentiss  County.  The  entire  county. 

Rankin  County.  The  entire  county. 

Scott  County.  The  entire  county. 

Sharkey  County.  The  entire  county. 

Simpson  County.  The  entire  county. 

Smith  County.  The  entire  county. 

Stone  County.  The  entire  county. 

Sunflower  County.  T.  17  N..  R.  4  W.; 
that  portion  of  T.  17  N..  R..  3  W..  lying 
in  the  county;  T.  18  N..  R.  3  W.;  T.  19 
N.,  R.  5  W.;  and  T.  20  N..  R.  5  W. 

Tippah  County.  That  portion  of  the 
county  lying  south  of  the  north  line  of 
T.  4  S.,  and  that  portion  of  T.,  3  S.,  R. 
5  E.,  lying  in  the  county. 

Tishomingo  County.  That  portion  of 
the  county  lying  south  of  the  north 
line  of  T.  5  S. 

Union  County.  The  entire  county. 

Walthall  County.  The  entire  county. 

Warren  County.  The  entire  county. 

Washington  County.  The  entire 
county. 

Wayne  County.  The  entire  county. 

Webster  County.  The  entire  county. 

Wilkinson  County.  The  entire 
county.  > 

Winston  County.  The  entire  county. 

Yalobu.sha  County.  All  of  Tps.  10.  11, 
and  12  S.,  lying  in  the  county:  and  all 
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of  Tps.  23.  24.  and  25  N..  Rs.  5.  6,  and  7 
E..  lying  in  the  county. 

Yazoo  County.  The  entire  county. 

(2)  Suppressive  areas.  None. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established 
to  implement  E.  O.  12044.  "Improving 
Government  Regulations".  While  this 
action  has  not  been  designated  "sig- 
nificant" under  those  criteria,  a  Draft 
Impact  Analysis  Statement  has  been 
prepared  and  is  available  from  PPQ, 
APHIS.  Room  633.  Federal  Building. 
Hyattsville.  MD  20782. 

Done  at  Washington.  D.C.,  this  20th 
day  of  November.  1978. 

Thomas  G.  Darling. 
Acting  Deputy  Administrator, 
Plant  Protection  and  Quaran- 
tine Programs,  Animal  and 
Plant  Health.  Inspection  Serv- 
ice. 
(FR  Doc.  78-33053  Filed  11-22-78;  8:45  ami 
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Office  of  th*  Sacratory 

17  CFR  Port  2900) 

ESSENTIAl  AGtICUlTUtAl  US€S  OF  NATURAL 
GAS 

PropoMd  RwlMiakin«  and  Public  H«aringt 

AGENCY:    Office    of    the    Secr«Ury, 
USDA. 

ACTION:  Notice  of  Proposed  Rule- 
making and  Public  Hearings. 

SUMMARY:  Section  401(c)  of  the  Nat- 
ural Gas  Policy  Act  of  1978  (NGPA) 
(Pub.  L.  95-621.  November  9.  1978) 
provides  that  the  Secretary  of  Agricul- 
ture shall  certify  to  the  Secretary  of 
Energy  and  the  Federal  Energy  Regu- 
latory Commission  (FERC)  the  natu- 
ral gas  requirements  of  essential  agri- 
cultural uses  for  full  food  and  fiber 
production.  The  certifkiation  by  the 
Secretary  is  proposed  to  be  made  as 
hereafter  described. 

Opportunity  is  provided  for  presen- 
tation of  oral  and  written  views  for 
purposes  of  Section  401  of  the  NGPA, 
related  to  the  determination  and  certi- 
fication by  the  Secretary  of  Agricul- 
ture of  essential  agricultural  uses  of 
natural  gas  and  of  the  amounts  qf  nat- 
ural gas  (volumes  or  percentages  of 
use)  required  for  such  essential  agri- 
cultural uses. 

DATES:  Written  comments  shall  be 
received  by  c.o.b.  Monday.  January  8, 
1979.  The  normal  60-day  comment 
period  has  been  reduced  to  45  days  to 
meet  the  rule  issuance  requirements  of 
Se^tipn  401  of  the  NGPA.  Oral  and 
written  comments  may  be  made  at 
public  hearings  to  be  held  on  Decem- 
ber 11,  1978,  at  Washington.  D.C.;  De- 
cember 14.  1978.  at  Sacramento.  Cali- 
fornia; and  December  18.  1978.  at  Chi- 
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cago.  Illinois,  beginning  at  9:30  each 
day.  / 

ADDRESSES:  Public  hearing  /oca- 
tions  are  Freer  Gallery  (auditoiflum) 
in  Washington,  D.C.;  Senator  Hotel. 
12th  and  L  Streets,  in  Sacramehto; 
Holiday  Inn  OHa^e/Kennedy.  River 
Road  and  Kennedy  Expressway,  in 
Chicago. 

Written  comments  and  requests  to 
speak  at  a  public  hearing  should  be  di- 
rected to  Dr.  Weldon  Barton.  Director. 
Office  of  Energy.  U.S.  Department  of 
Agriculture.  Room  226-E.  Administra- 
tion Building.  12th  and  Independence 
Avenue  SW..  Washington.  D.C.  20250. 
FOR      FURTHER      INFORMATION. 
CONTACT: 
Weldon  Barton,  Director.  Office  of 
E^nergy.  U.S.  Dejmrtment  of  Agricul- 
ture.   Room    226-E,    Administration 
Building.     12th    and    Independence 
Avenue      SW..      Washington,      DC. 
20250:  Telephone  Number  (202)  447- 
2455. 
SUPPLEMENTARY  INFORMATION: 
Natural  gas  supply  curtailment  plans 
of   interstate   pipeline  companies  are 
subject  to  regulation  by  the  Federal 
Energy        Regulatory        Commission 
(FERC)  under  the  Natural  Gas  Act  ( 15 
use.     717).     The     E>epartment     of 
Energy  (DOE)  establishes  curtailment 
priorities      for      interstate      pipelines 
under  the  Natural  Gas  Act.  the  DOE 
Organization  Act  and  the  Natural  Gas 
PoUcy  Act  of  1978.  The  recently  en- 
acted Natural  Gas  Policy  Act  of  1978 
has  modified  in  certain  respects  such 
FERC  and  DOE  curtailment  regula- 
tion. Section  401(c)  of  tfiiB  NGPA  re- 
quires the  Secretary  of  Agriculture  to 
determine    the   essential    agricultural 
uses  of  natural  gas,  and  to  certify  to 
the  Secretary  of  Energy  and  FERC 
the    natural    gas    requirements,    ex- 
pressed either  as  volumes  or  percent- 
ages  of    use,    of   persons,    or   classes 
thereof,  for  essential  agricultural  uses 
in  order  to  meet  the  requirements  of 
full  food  and  fiber  production. 

Not   later  than   120   days  after  the 
date  of  enactment  of  the  NGPA,  the 
Secretary   of  Energy   must  prescribe 
and  make  effective  a  rule  that,  to  the 
maximum  extent  practicable,  no  cur- 
tailment plan  of  an  interstate  pipeline 
ma.v  provide  for  curtailment  of  deliv- 
eries of  natural  gas  for  any  essential 
afeTicultural    use    below    the    require- 
ments as  certified  by  the  Secretary  of 
Agriculture,  unless  such  curtailment  is 
necessary  in  order  to  meet  the  requir- 
ments  of  high-priority  users  (defined 
in  Section  401(f)(2),  NGPA).  or  unless 
the   FERC   in   consultation  with   the 
Secretary  of  Agriculture,  determines, 
by  rule  or  order,  that  use  of  a  fuel 
(other  than  natural  gas)  is  economical- 
ly practicable  and  reasonably  available 
(401(b),  NGPA). 


For  certification  to  the  Secretary  of 
Energy  and  the  FERC.  the  determina- 
tion and  certification  by  the  Secretary 
of  Agriculture  are  proposed  to  be 
made  as  hereinafter  described,  and 
public  comment  thereon  is  requested. 

I.  Background 

Natural  gas  is  a  crucial  energy 
source  in  the  food  and  fiber  system., It 
is  a  major  feedstock  and  fuel  in  the 
manufacture  of  nitrogen  and  other 
fertilizers  and  pesticides;  it  powers  irri- 
gation pumping  and  dries  crops  such 
as  corn.  rice,  peanuts  and  hay;  and  it  is 
the  principal  fuel  for  food  processing. 
In  certain  processes,  the  clean  burning 
characteristics  M  natural  gas  permit 
direct  contact  w*th  foodstuffs  without 
imparting  any  oT  the  undesirable  resi- 
dues that  are  attendant  with  petro- 
leum fuels.  Natural  gas  also  provides 
much  of  the  energy  for  space  heating 
in  food  warehouses  and  retail  stores. 
From  input  supply  to  cooking  in  the 
home,  natural  gas  is  a  major  fuel  used 
in  the  food  system. 

Natural  gas  is  similarly  important  in 
fiber  production  and  processing.  For 
instance,  it  is  extensively  used  in  man- 
ufacturing fertilizer  for  cotton  produc- 
tion. punftJing  irrigation Vater  for  mil- 
lions of  acres  of  cotton,  and  condition- 
ing cotton  for  ginning  and  compress- 
ing. Natural  gas  is  also  lised  in  process- 
ing fiber  crops  throughout  the  textile 
industry  and  in  the  transformation  of 
raw  wood  into  lumber,  pulp,  plywood 
and  paper  products. 

The   production   and   processing   of 
food  and  fiber  commodities  is  a  con- 
tinuous process.  Agricultural  activities 
are  biological   in  nature  and  involve 
the  growing  of  plants  and  animals  and 
the    conversion    of    these    perishable 
commodities    into    products    to    feed, 
clothe  and  shelter  mankind.  Once  an 
agricultural  activity  is  started,  it  must 
be  carried  through  to  completion;  or 
significant  losses  can  occur.  Consider, 
for  example,  the  production  of  milk. 
Once  a  cow  starts  producing  milk,  she 
continues  to  produce  through  about  a 
305-day  period.  This  product  must  be 
quickly  cooled  and  then  processed  for 
use  by  humans.  It  is  pasteurized,  forti- 
fied, modified  as  to  fat  content,  and 
packaged.  If  not  all  is  needed  as  fresh 
milk,  some  is  processed  further  into 
dried  skim  milk  products  and  butter, 
evaporated  milk,  or  cheese  and  whey 
products.  The  processing  must  take 
place  shortly  after  production,  or  bac- 
teria can  cause  the  milk  to  spoil. 

Natural  gas  is  also  used  in  the  manu- 
facture and  sealing  of  sanitary  food 
containers.  Milk  carton  blanks,  for  ex- 
ample, are  shipped  flat  from  the  paper 
manufacturer  to  the  dairy.  As  needed, 
they  are  creased,  formed,  filled  and 
sealed.  The  sealing  is  performed  under 
an  open  natural  gas  or  LP  gas  flame. 
Temperature  is  critical  to  proper  seal- 
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ing.  Otherwise,  containers  leak,  and 
products  are  no  longer  in  a  sanitary 
environment. 

The  curtailment  of  natural  gas  in 
the  food  system  is  especially  burden- 
some on  footf  industries  and.  ultimate- 
ly, on  food  supplies.  During  the  winter 
of  1976-77,  certain  dairy  processing 
plants  faced  curtailment  of  interstate 
gas  supplies.  One  dairy  processing 
plant  was  within  hours  of  closing,  and 
the  3,000  dairy  farmers  who  produced 
milk  fca-  the  plant  were  in  danger  of 
having  to  dump  their  milk  because 
there  was  no  place  to  store  it  safely. 
Natural  gas  supply  was  restored  in 
time  to  avert  this  closure. 

During  the  winter  of  1976-77,  several 
million  broiler  chickens  died  in  Arkan- 
sas because  the  interstate  supply  of 
natural  gas  was  curtailed  to  feed  mills, 
and  feed  supplies  were  exhausted. 
Broiler  processing  plants  were  cur- 
tailed with  less  than  4-hours'  notice. 
Birds  had  been  trucked  to  the  plants 
for  processing,  where  they  froze  to 
death  on  the  trucks. 

Disruption  of  natural  gas  supplies  to 
the  food  and  fiber  sector  also  results 
in  increased  prices  to  consumers  across 
a  broad  range  of  purchases  and  con- 
tributes substantiailly  to  Inflationary 
pressures  in  the  general  edonomy.  The 
curtailment  priority  in  Section  401  is 
designed  to  avoid  such  detrimental  ef- 
fects on  farmers,  agricultural  suppli- 
ers, processors  and  marketers,  consum- 
ers, and  the  Nation's  economy. 

II.  Crfteria  for  the  Certification  of 
Essential  Agricultural  Uses  Neces- 
sary FOR  FvhL  Pood  awd  Fiber  Pro- 
duction 

The  NGPA  provides  for  an  end-prod- 
uct category  of  usage  and  a  curtail- 
ment priority  for  essential  agricultural 
uses  of  natural  gas  which  are  neces- 
sary for  full  food  and  fiber  production. 
Section  401  prescribes  that,  notwith- 
standing any  other  provision  of  law, 
except  where  an  economically  practi- 
cable and  reasonably  available  alterna- 
tive fuel  is  determined,  and  to  the 
maximum  extent  practicable,  no  inter- 
state pipeline  may  provide  for  curtail- 
ment of  deliveries  of  natural  gas  below 
the  requirements  for  essential  agricul- 
tural usage  as  certified  by  the  Secre- 
tary of  Agriculture,  unless  such  cur- 
tailment is  necessary  to  meet  the  re- 
quirements of  high-priority  users. 

Section  401(b)  prescribes  that 
FERC,  in  consultation  with  the  Secre- 
tary of  Agriculture,  shall  make  deter- 
minations regarding  alternative  fuels 
for  certified  essential  agricultural  uses 
that  are  deemed  to  be  economically 
practicable  and  reasonably  available. 
The  Conference  Report  accompanying 
the  NGPA  states,  regarding  Section 
401(b)  that  "The  conferees  intend  that 
the  authority  to  restrict  curtailment 
priority  by  determining  that  altema- 
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tive  fuels  are  economically  practicable 
and  reasonably  available  be  utilized 
only  in  cases  where  it  is  clean  that 
both  tests  are  met.  One  of  the  reasons 
for  Imposing  such  a  requirement  is  to 
prevent  unnecessary  increases  in  the 
cost  of  food  in  this  country.  The  Com- 
mission determination  that  an  alterna- 
tive fuel  is  'economically  practicable' 
shall  not  include  a  requirement  to 
switch  to  high  cost  alternatives.  That 
is  not  what  the  conferees  consider  to 
be  'economically  practicable'." 

The  Conference  Report  further 
states,  with  reference  to  Section  401. 
that  the  Secretary  of  Agriculture  is 
authorized  to  certify  the  natural  gas 
requirements  for  agricultural  uses  in 
order  to  meet  the  requirements  of  full 
food  and  fiber  production  based  upon 
the  definition  of  "agricultural  use" 
contained  in  this  section.  The  statute 
defines  essential  agricultural  use  to 
mean  "•  •  •  any  use  6f  natural  gas— 

(a)  For  agricultural  production,  nat- 
ural fiber  production,  natural  fiber 
processing,  food  processing,  food  qual- 
ity maintenance,  irrigation  pumping, 
crop  drying;  or 

(b)  As  a  process  fuel  or  feedstock  in 
the  production  of  fertilizer,  agricultur- 
al chemicals,  animal  feed,  br  food. 

which  the  Secretary  of  Agriculture  de- 
termines is  necessary  for  full  food  and 
fiber  production." 

These  and  related  provisions  of  the 
statute  and  legislative  history  Indicate 
the  intent  of  Congress  that  the  Secre- 
tary of  Agriculture  determine,  and  cer- 
tify natural  gas  requirements  for.  a 
comprehensive  set  of  essential  uses  of 
natural  gas  necessary  for  full  food  and 
fiber  production,  taking  Into  consider- 
ation the  perishable  nature  of  many 
food  and  fiber  commodities  and  the 
impact  of  future  food  and  fiber  price 
increases  on  consumers  and  the  gener- 
al economy. 

The  following  is  a  discussion  of  the 
basic  criteria  proposed  by  the  Secre- 
tary of  Agriculture  in  this  rule-making 
for  the  determination  of.  and  certifica- 
tion of  natural  gas  requirements  for. 
essential  agricultural  uses.  £}i^oI  as- 
pects of  those  criteria  on  which  public 
comment  is  particularly  desired. 

1;  TTie  establishment  is  the  basic  unit 
to  be  certified— Section  401(c)  pre- 
scribes that  the  Secretary  of  Agricul- 
ture ^all  certify  natural  gas  require- 
ments •••  •  •  of  persons  (or  classes 
thereof)  *  '  *".  This  rule  proposes  to 
certify  In  terms  of  classes  of  users, 
namely,  classes  of  establishments  that 
are  delineated  in  the  Standard  Indus- 
trial Classification  (SIC)  Codes.  The 
rule  proposes  to  include  those  classes 
of  establishments,  based  upon  the  SIC 
codes,  that  are  carrying  out  essential 
agricultural  functions  necessary  for 
full  food  and  fiber  production. 

It  Is  recognized  that  classes  of  estab- 
lishments in  the  SIC  codes  are  Imper- 
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feet  categories  for  precise  delineation 
of  agricultural  uses.  Individual  classes 
of  establishments  often  include  both 
agricultural  and  non-agricultural  ac- 
tivities, and  a  specific  establishment 
may  be  Involved  in  both  agricultural 
and  non-agricultural  production. 

Comment  and  information  is  desired 
on  how  to  identify  that  portion  of  a 
class  of  establishments,  or  an  Indivl(iu- 
al  establishment,  devoted  to  full  food 
and  fiber  production. 

Comment  is  particularly  desired  on 
ways  to  refine  the  SIC  Code  system  to 
render  It  more  useful  to  the  specific 
requirements  of  this  rule-making. 

2.  Coverage  is  broadly  inclusive  of 
the  agricultural  sector— Title  IV  of  the 
NGPA  establishes  essential  agricultur- 
al uses  as  an  integral  part  of  a  compre- 
hensive natural  gas  curtailment  policy. 
The  statute  provides  that  protection 
fjom  curtailment  is  to  extend  across 
the  entire  food  and  natural  fiber 
system.  It  expressly  prescribes  the 
major  food  and  fiber  system  activities 
to  be  covered,  from  certain  inputs 
through  processing  and  food  quality 
maintenance. 

This  rule  proposes  a  relatively  broad 
scope  of  coverage,  based  upon  the  stat- 
utory mandate.  It  covers  all  food  and 
natural  fiber  production. 

Natural  fibers  Include  cotton,  flax, 
bagasse,  hemp,  and  other  fibrous 
crops,  animal  fibers  such  as  wool,  fur 
and  pelts,  and  wood  fibers  from  forest 
products. 

Ornamental  and  horticultural  crops 
are  classed  as  fibers  if  they  are  not 
edible.  They  undergo  a  biological  proc- 
ess identical  to  any  other  cropping  op- 
eration. Often  both  food  and  nonfood 
commodities  are  grown  In  the  same  op- 
eration, with  the  proportion  varying 
both  seasonally  and  aruiuaUy.  A  con- 
tinuous supply  of  heat  is  essential  for 
proper  growth  and  maintenance.  Natu- 
ral gas  Is  the  heat  source  in  many 
greenhouses.  Curtailments  can  result 
In  loss  of  flower  blooms  and  death  of 
plants. 

The  rule  provides  that  perishable 
commodities  be  processed  And  handled 
to  the  extent  that  they  are  converted 
into  storable  and  salable  products.  For 
food  products,  this  includes  certain 
sanitary  food  containers. 

Alcoholic  beverages  have  been  in- 
cluded only  where  necessary  to  protect 
the  agricultural  products  through 
processing.  Thus,  it  is  proposed  to  in- 
clude wines,  brandy  and  brandy  spir- 
its, because  perishable  crops  such  as 
grapes,  apples,  apricots,  peaches  and 
pears  are  used  in  the  manufacture  of 
these  products.  Alcoholic  beverages 
based  on  grain,  which  can  be  safely 
stored,  are  not  included. 

Natural  fibers  for  making  fabrics  are 
processed  through  the  stage  whereby 
raw  material  Is  changed  into  cloth 
which  is  dyjg^  and  heat  treated.  Wood 
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pulp  fibers  for  manufacture  of  sani- 
tary food  containers  are  propbsed  for 
inclusion  through  pulping  and  repro- 
cessing into  certain  final  end  products 
as  food  containers.  Other  wood  prod- 
ucts are  protected  through  the  pdint 
where  the  product  is  changed  into  a 
stable  form  which  is  amenable  to  stor- 
age or  sale. 

Sect^  401(f)(1)(A)  defines  essential 
agricultufat  use  to  include  only  "natu- 
ral" fiber  production  and  processing, 
but  natural  and  synthetic  fibers  are 
comingled  in  many  processing  estab- 
lishments and  operations.  Comment  is 
desired  on  where  and  how  a  practica- 
ble differentiation  can  be  made  be- 
tween natural  and  synthetic  fibers,  so 
that  to  the  extent  practicable,  only 
natural  fibers  might  be  included  in  the 
essential  agricultural  use  curtailment 
priority. 

The  statute  cited  "food  quality 
maintenance"  as  a  specific  function  to 
be  covered.  This  rule  protects  food 
quality  by  covering  production,  proc- 
essing and  preparation  of  end  use 
products.  It  also  covers  the  food  stor- 
age and  warehousing  functions  of 
wholesale  and  retail  trade  establish- 
ments, to  the  extent  that  these  func- 
tions are  not  covered  under  the  "high- 
priority"  category  of  end  users  (com- 
mercial establishment  using  less  than 
50  mcf  on  a  peak  day). 

Some  inputs  not  specifically  identi- 
fied in  the  statute  are  deemed  essen- 
tial for  continued  full  food  and  fiber 
production.  The  proposed  rule  in- 
cludes such  vital  inputs  for  food  as 
sanitary  food  containers— cans,  bot- 
tles, cartons,  etc.  These  items  appear 
to  be  required  for  meeting  the  intent 
of  the  phrase  "food  quality  mainte- 
nance," and  without  them  the  food 
system  would  be  impaired.  However, 
the  proposed  rule  does  not  include  a 
variety  of  second-order  or  indirect 
inputs.  For  example,  many  materials 
involved  in  food  packaging  are  small 
components  of  large,  diverse  indus- 
tries. The  same  holds  true  for  some 
farm  chemical  inputs.  Comment  is  de- 
sired on  how  to  identify  essential 
inputs  presently  not  included  and  how 
to  extend  non-curtailment  protection 
to  include  them. 

3.  No  discrimination  as  to  types  of 
use— Pursuant  to  the  statutory  direc- 
tive that  essential  agricultural  uses  per 
se  be  accorded  special  end-product  pri- 
ority and  that  "high  cost"  alternatives 
to  natural  gas  be  avoided  in  the  case 
of  essential  agricultural  uses,  the  rule 
as  proposed  does  not  apply  any  other 
use  distinctions  in  order  to  determine 
the  necessity  of  natural  gas  usage  for 
full  food  and  fiber  production. 

4.  Full  current  requirements  deter- 
mined essential— Section  401(c)  pre- 
scribes that  the  Secretary  of  Agricul- 
tural shall  certify  natural  gas  require- 
ments "•  •  •  (expressed  either  as  vol- 
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umes  or  percentages  of  use)  •  *  •". 
This  rule  proposes  to  certify  such  re- 
quirements in  terms  of  percentage  of 
use.  specifically.  100  percent  of  cur- 
rent requirements.  To  assure  that  the 
food  and  fiber  system  operates  with 
minimum  constraint  Iflue  to  curtail- 
ment of  interstate  gas  supplies,  the 
volumes  certified  as  essential  must  be 
sufficient  for  operations  necessary  for 
full  food  and  fiber  production.  The  re- 
quirements which  are  in  excess  of 
maximum  contracts  will  receive  pro- 
tection against  curtailment  only  to  the 
extent  contract  revisions  allow  in- 
creased deliveries. 

This  proposed  rule  contemplates  a 
current,  rather  than  an  historical  base 
period,  method  for  determining  re- 
quirements of  natural  gas  for  essential 
agricultural  uses.  Due  to  the  vagaries 
of  weather  whereby  energy  demands 
unpredictably  vary  from  season  to 
season  and  year  to  year,  the  historical 
base  period  concept  tends  to  be  im- 
practical for  agriculture.  This  method 
allows  the  curtailment  priority  to 
apply  to  actual  current  requirements 
rather  than  to  past  usage.  This  is  par- 
ticularly applicable  in  the  case  of 
users  with  technical  multifuel  capa- 
bilities who  would  be  required  to 
switch  to  high-priced  alternative  fossil 
fuels  if  the  curtailment  priority  was 
based    upon    historical    base    period 

usage. 

The  establishments  to  which  the  re- 
quirements relate  would  be  only  those 
in  existence  at  the  time  of  issuance  of 
the  rule.  Requirements  for  new  estab- 
lishments or  additions  to  existing  es- 
tablishments would  be  considered  peri- 
odically in  connection  wHtlv- modifica- 
tion of  the  proposed  rule  as  provided 
in  Section  401(a)  of  the  NGPA. 

Comment  is  desired  on  how  such  a 
current  method  of  determining  natu- 
ral gas  requirements  for  essential  agri- 
cultural uses  can  be  carried  out. 

5.  Rule  ynust  be  equitable  and  practi- 
cable—An overriding  consideraton  is 
that  this  rule  must  be  equitable  and 
practicable  to  implement.  Data  re- 
quirements must  not  be  overly  burden- 
some to  the  individuals  covered.  Simi- 
larly, the  certification  to  the  Secretary 
of  Energy  and  FERC  must  be  in  such 
a  form  and  substance  that  it  can  be 
implemented  on  a  generalized  basis 
without  undue  delay  and  cost. 

Accordingly,  comment  and  informa- 
tion is  desired  toward  the  objective  of 
rendering  this  rule  practicable  and 
equitable  to  the  maximum  extent,  con- 
sistent with  the  basic  substantive  ob- 
jectives of  Section  401  of  the  NGPA 
and  of  the  proposed  rule. 

Based  upon  the  statute  and  the 
above  criteria,  we  are  publishing  in  the 
proposed  rule  a  "Proposed  Set  of  Es- 
sential Agricultural  Uses,"  identified 
as  §  2900.3.  Comment  is  invited  on  the 
substantive  uses  to  be  certified,  the 


criteria  proposed  for  determining  the 
uses  to  be  certified,  and  the  procedure 
for  determining  the  amounts  of  natu- 
ral gas  required  by  certifed  users. 
Comment  Is  requested  concerning 
classes  of  users  of  natural  gas  that 
might  be  deemed  to  be  essential  agri- 
cultural uses  that  are  necessary  for 
full  food  and  fiber  production,  regard- 
less of  whether  such  classes  of  users 
are  included  or  excluded  from  the  pro- 
posed set.  Uses  included  in  the  pro- 
posed rule  might  be  removed,  and  uses 
not  included  in  the  proposed  rule 
might  be  added,  depending  upon  the 
public  comment  and  justification  re- 
ceived. 

Comment  is  especially  desired  on 
how  the  classes  of  users  can  be  more 
precisely  circumscribed  based  upon 
the  SIC  codes,  and  how  the  code  clas- 
sification per  se  (at  whatever  level  of 
aggregation)  can  be  usefully  adapted 
and  refined  to  render  it  as  useful  as 
possible  to  satisfy  the  specific  require- 
ments of  this  rulemaking. 

Section  401(a)  of  the  NGPA  provides 
for  amendment  by  the  Secretary  of 
Energy,  from  time  to  time,  of  the  rule 
relating  to  essential  agricultural  uses 
and  amoimts  of  natural  gas  required 
for  full  food  and  fiber  production.  For 
the  Secretary  of  Energy  to  exercise 
this  option  so  that  the  rule  may 
remain  current  and  effective,  it  is  im- 
perative that  the  Secretary  of  Agricul- 
ture maintain  the  certification  on  a 
current  basis.  Therefore,  the  proposed 
rule  provides  a  procedure  for  requests 
to  the  Secretary  of  Agriculture  for 
modifications  in  the  certification  to 
account  for  new  or  expanded  agricul- 
tural establishments  with  natural  gas 
use  requirements,  and  for  periodic  cer- 
tifications by  the  Secretary  of  Agricul- 
ture based  upon  such  requests.  Com- 
ment is  invited  on  that  procedure,  in- 
cluding how  the  procedure  would 
relate  to  new  and  existing  contracts. 

Under  section  401(b)  of  the  NGPA 
the  curtailment  priority  for  essential 
agricultural  uses  may  be  disallowed  by 
FERC  if,  in  consultation  with  the  Sec- 
retary of  Agriculture,  FERC  deter- 
mines, by  rule  or  order,  that  use  of  an 
alternative  fuel  to  natural  gas  is  both 
economically  practicable  and  reason- 
ably available.  Comment  is  desired  on 
how  that  procedure  relates  to  the  pre- 
sent rulemaking,  including  how  the 
rule  proposed  here  can  assist  in  accom- 
plishing such  alternative  fuel  determi- 
nations to  prevent  avoidable  delays  in 
implementing  section  401  of  the 
NGPA. 

Comment  Procedures 

•V 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views 
or  arguments  with  respect  to  the  pro- 
posals set  forth  in  this  Notice. 
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A.  WRITTEM  COMMENTS 

Written  comments  should  be  submit- 
ted to  the  address  indicated  in  the 
■ADDRESS'  section  of  this  Notice 
and  should  be  identified  on  the  out- 
side with  the  designation  Certification 
0/  Essential  Agricultural  Uses:  Written 
comments.  Five  copies  should  be  sub- 
mitted. All  comments  received  by  4:30 
p.m.  January  8,  1979,  and  all  relevant 
information,  will  be  considered  before 
final  action  is  taken  on  the  proposed 
regulations.  All  written  comments  re- 
ceived will  be  available  for  public  in- 
spection and  photocopying  in  Room 
5173  South  Building.  U.  S.  Depart- 
ment of  Agriculture,  12th  and  Inde- 
pendence Avenue,  SW..  between  the 
hours  of  9:00  a.m.  and  4:00  p.rp.. 
Monday  through  Friday. 

Information  or  data  believed  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing,  one  copy  only. 
The  Secretary  reserves  the  right  to  de- 
termine the  confidential  status  of  the 
information  or  data  and  to  treat  it  ac- 
cordingly. 

I  B.  PUBLIC  HEARINdSk 

Requesting  Opportunity  lor  Oral 
Statement.  The  times  and  plkces  for 
the  hearings  are  indicated  In  the 
"DATES"  and  "ADDRESSES"  sec- 
tions of  this  Notice.  Material  not  pre- 
sented orally  may  be  submitted  for  the 
record. 

A  request  to  make  an  oral  presenta- 
tion at  a  hearing  should  be  received 
not  later  than  2  days  before  the  hear- 
ing and  in  no  case  later  then  c.o.b. 
Tuesday.  December  12,  by  Weldon 
Barton  at  the  aforementioned  address 
and  should  be  indentified  on  the  out- 
side with  the  designation  Certification 
of  Essential  Agriculture  Uses:  Public 
Hearings.  Persons  making  such  re- 
quests should  be  prepared  to  describe 
the  interest  concerned;  if  appropriate, 
to  state  why  he  or  she  is  a- proper  rep- 
resentative of  a  group  or  class  of  per- 
.sons  that  has  such  an  interest;  and  to 
give  a  concise  summary  of  the  pro- 
posed oral  presentation  and  a  tele- 
phone number  where  he  or  she  may  be 
contacted  through  the  day  before  the 
hearing.  Fifteen  copies  of  the  presen- 
tation should  be  provided  to  the  pre- 
siding officer  at  the  hearing. 

Conduct  of  the  Hearings.  USDA  re- 
serves the  right  to  select  the  persons 
to  be  heard  at  these  hearings,  to 
schedule  their  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may 
be  limited,  based  on  the  number  of 
persons  who  have  asked  to  be  heard. 

The  hearings  will  be  conducted 
under  the  auspices  of  the  Office  of 
Energy,  USDA,  and  a  USDA  official 
will  preside  at  each  of  the  hearings. 
These  will  not  be  judicial  or  eviden- 
tiary-type hearings.  Any  further  pro- 
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cedural  rules  needed  for  the  proper 
conduct  of  the  hearings  will  be  an- 
nounced by  the  presiding  officer. 

Transcripts  of  the  hearings  will  be 
made,  and  the  entire  record  of  the 
hearings,  including  the  transcripts, 
will  be  retained  and  made  available  for 
inspection  at  the  USDA.  Room  5173 
South  Building,  12th  and  Indepen- 
dence Avenue,  SW..  Washington,  D.C. 
between  the  hours  of  9:00  a.m.  and 
4:00  p.m..  Monday  through  Friday. 

IMPACT  ANALYSES 

The  Department  of  Agriculture  has 
prepared  a  preliminary  "Regulatory 
Impact  Analysis  of  the  Proposed  Rule 
to  certify  Essential  Agricultural  Uses" 
which  when  finalized  is  intended  to 
meet  the  requirements  of  Executive 
Order  12044  (42  FR  12661.  March  24. 
1978).  A  copy  of  this  preliminary  docu- 
ment is  available  for  public  review  and 
copy  in  room  5173  South  Building. 
12th  and  Independence  Avenue,  SW.. 
Washington.  ^.C.  20250. 

The  Secretary  of  Agriculture  has  de- 
termined that  the  impact  of  this  pro- 
posed rule  would  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment. Therefore,  an  environmental 
impact  statement  is  not  required. 

The  proposed  determination  and 
certification  would  be  contained  in  the 
following  proposed  rule  and  codified 
as  new  chapter  XXIX.  Part  ^900  Of 
Title  7.  Code  of  Federal  Regulations. 
The  proposed  new  chapter  XXIX 
reads  as  follows: 

CHAPTER  XXIX— OFFICE  OF  ENERGY 

PART  2900— ESSENTIAL  XGRICULTURAL 
USES— NATURAL  GAS  POLICY  ACT 

Sec. 

2900.1  General. 

2900.2  Definitions. 

2900.3  Proposed  Set  of  Essential  Agricul- 
tural Uses. 

2900.4  Natural  Gas  Requirements. 

2900.5  Modifications. 

Authority:  Pub.  L.  95-621.  November  9. 
1978. 

§2900.1     (General.       ^ 

Section  401(c)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires 
the  Secretary  of  Agriculture  to  deter- 
mine the  essential  agricultural  uses  of 
natural  gas,  and  to  certify  to  the  Sec- 
retary nf  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  the  natural  gas  requirements, 
expressed  either  as  volumes  or  per- 
centages'of  use,  of  persons,  or  classes 
thereof,  for  essential  agricultural  uses 
in  order  to  meet  requirements  of  full 
food  and  fiber  production.  This  rule 
covers  establishments  performing 
functions  classed  as  essential  agricul- 
tural uses  whose  natural  gas  supplies 
are  distributed  through  the  interstate 
pipeline  system  even  though  such  es- 
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tablishments  may  receive  such  has  di- 
rectly from  an  interstate  pipeline  or 
local  distribution  company. 

§  2900.2     DennitionH. 

(a)  "Full  food  and  fiber  production" 
means  the  entire  output  of  food  and 
fiber  produced  for  the  xlomestic 
market  and  for  export,  for  building  of 
reserves,  and  crops  for  soil  building  or 
conservation.  This  term  also  includes 
the  processing  of  food  and  fiber  into 
stable  and  storable  products,  and  the 
maintenance  of  food  quality  after 
processing. 

(b)  "Establishment"  means  an  eco- 
nomic unit,  generally  at  a  single  physi- 
cal location  where  business  it  conduct- 
ed or  where  services  or  industrial  oper- 
ations are  performed  (for  example,  a 
factory,  mill,  store,  mine.  farm,  sales 
office,  or  warehouse). 

Note.— This  Is  the  same  definition  as  is 
used  in  the  Standard  Industrial  Classifica- 
tion Manual.  1972  edition. 

(c)  "Elssential  Agricultural  Use  Es- 
tablishment" means  any  establish- 
ment oovered  by  the  classes  of  estab- 
lishments under  §  2900.3,  which  has  an 
identifiable  portion  of  its  function,  ac- 
tivities that  are  devoted  to  full  food 
and  fiber  production  and  where  natu- 
ral gas  deliveries  are  provided  under 
contract  or  an  appropriate  tariff  provi- 
sion. 

(d)  "Current  Natural  Gas  Require- 
ment" means  the  volumes  of  natural 
gas  required  by  an  essential  agricultur- 
al use  establishment  to  perform  the 
activities  devoted  to  full  food  and  fiber 
production. 

§  2900.3     Proposed  set  of  essential  aKricul-    ^ 
tural  uses. 

For  purposes  of  Section  401(c)  of  the 
I^GPA  the  following  industry  classes 
are  certified  as  essential  agricultural 
uses  in  order  to  meet  the  requirements 
of  full  food  and  fiber  production. 

Proposed  Set  of  Essential  Agricultural 
Uses 

Iitdustri/  SIC  No.  and  Industry  Description 

FOOD  AND  NATURAL  FIBER  PROVUCTION 
DIRECT 

01  Agricultural  Production— Crops 

02  Agricultural  Production— Livestock  Ex- 
cluding 0272— Horses  and  Other  Equines 
and  Nonfood  Portions  of  0279— Animal 
Specialties.  Not  Elsewhere  Classified 

0723  Crop  Preparation  Ser\'ices  for 
Market.  Except  Cotton  Ginning  (see 
fiber  processing) 

08    Forestry 

4971    Irrigation  Systems 

FERTILIZER  AND  CHEMICAL  INPUTS 

1474  Potash,  soda,  and  Borate  Materials 
(agricultural  related  only) 

1475  Phosphate  Rock  (agricultural  related 
only) 

287    Agricultural  Chemicals 

3274    Lime  (agricultural  related  only)  ' 
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FOOD  AND  NATURAL  FIBEH  PROCESSING  FOOD 

20    Pood  and  Kindred  Products.  Excluding 
2067— Chewing  Gum:  2082— Malt  Bever- 
ages:   2083— Malt:    and    2085— DistiUed. 
Rectified,  and  Blended  Liquors 
2654    Sanitary  Food  Containers 
3221    Glass  Containers  (food  related  only) 
3411    Metal  Cans  (food  related  only) 


NATURAL  FIBER 


\ 


0724    Cotton  Ginning 

22    Textile  Mills 

2421    Saw  Mills  and  Planing 

2611    Pulp  Mills 

2823    Cellulosic    Mai^-Made    Fibers    (rayon 

from  wood  fiber) 
3111    Leather  Tanning  and  Finishing 

FOOD  OUALITY  MAINTENANCE 

4221  Farm  Product  Warehousing  and  Stor- 
age 

4222  Refrigerated  Warehousing 
514    Groceries  and  Related  Products 

§  29(M).I     Natural  jtas  requirements. 

For  purposes  of  Section  401(c), 
NGPA,  the  natural  gas  requirements 
for  the  essential  agricultural  uses 
listed  in  §  2900.3  are  certified  to  be  100 
percent  of  current  natural  gas  require- 
ments of  existing  essential  agricultural 
use  establishments. 

§  2900.5     .Modirications. 

Determinations  of.  and  certifications 
of  natural  gas  requirements  for,  essen- 
tial agricultural  uses  may  be  modified 
by  the  Secretary  of  Agriculture  from 
time  to  time  in  connection  with 
amendments  of  the  rule  by  the  Secre- 
tary of  Energy  as  provided  in  Section 
401(a)  of  the  NGPA.  Requests  for 
such  modifications  may  be  addressed 
to  the  Secretary  of  Agriculture-  who 
will  review  them  at  least  annually. 
Such  requests  may  propose  additional 
classifications  or  deletions  of  essential 
agricultural  uses,  or  may  be  based 
upon  revised  requirements  for  new  es- 
tablishments or  additions  to  existing 
establishments. 

Dated:  November  20,  1978. 

Bob  Bergland. 
Secretary  of  Agriculture. 
[FR  Doc.  78-33081  Filed  11-21-78:  9:44  ami 


[6720-01 -M] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Chapter  VI 

[No.  78-6411     . 

SAVINGS  AND  LOAN  HOLDING  COMPANIES 

Forms  and  Proe«dore«;  Announ<«fn«nf  of  Infor- 
mal Public  Hoaringt  and  Solicitation  of  Writ- 
ton  Viows  and  Commanti 

November  17,  1978. 
AGENCY:  Federal  Home  Loan  Bank 
Board   ('Bank   Board"),   as  operating 
head  of  the  Federal  Savings  and  Loan 
Insurance  Corporation. 


PROPOSED  RULES 

ACTION:  Announcement  of  informal 
public  hearings  and  solicitation  of 
written  views  and  comments. 

SUMMARY:  On  February  14,  1968  the 
Savings  and  Loan  Holding  Company 
Act  ("Act"  at  12  U.S.C.  §  1730a) 
became  effective.  Shortly  after  the 
passage  of  the  Act  the  Regulations  for 
Savings  and  Loan  Holding  Companies 
("Regulations"  at  12  CFR  Part  583  et 
seg.)  were  promulgated  and  various 
forms  and  procedures  were  adopted. 

The  present  holding  company  regu- 
latory program  has  been  in  operation 
for  some  ten  years  without  major  revi- 
sion or  review.  Accordingly,  the  Bank 
Board  has  determined  that  a  review  of 
this  program  is  in  the  public  interest 
and  should  be  undertaken.  As  one  ele- 
ment of  its  review,  the  Bank  Board 
feels  that  it  is  appropriate  to  elicit  the 
views  and  comments  of  all  interested 
parties  on  the  Act  and  the  Regulations 
as  well  as  related  forms,  applications, 
and  procedures. 

DATES:  The  public  hearings  will 
begin  at  9:00  a.m.  EST,  January  10, 
1979.  Unless  the  hearing  is  extended 
or  re-scheduled  in  accordance  with  the 
procedures  below,  the  hearing  will  end 
at  5:30  p.m.  EST,  January  10,  1979. 

ADDRESSES:  Hearings— Bank  Board 
Building,  Second  Floor  Amphitheatre, 
1700  G  Street  NW.,  Washington,  D.C. 
Written  communications  snould  be 
directed  to  the  Bank  Board,  Office  of 
the  General  Counsel,  1700  G  Street 
NW.,  Washington,  D.C.  20552.  Please 
legend  all  communications:  "Holding 
Company  Project.  Attn:  William  M. 
Herrick." 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  M.  Herrick,  Attorney,  Bank 
Board,  Office  of  the  General  Coun- 
sel. Washington,  D.C:  phone:  202- 
377-6417. 

SUPPLEMENTARY  INFORMATION: 

Issues 

The  Bank  Board  specifically  invites 
interested  parties  to  comment  on  the 
following  issues: 

How  should  the  terms  -company"  and 
"savings  and  loan  holding  company"  be  de- 
fined and  interpreted? 

Should  different  classes  of  "companies" 
(e.g.  ESOTS,  trusts,  syndicates  as  opposed 
to  traditional  corporations)  be  subject  to 
differing  regulatory  constraints? 

How  should  •control",  as  used  in  the  Act 
and  Regulations,  be  defined  anc^  interpret- 
ed? 

Are  the  "control '  benchmarks  in  the  Act 
and  Regulations  consistent  with  economic 
reality  and  regulatory  needs? 

Should  ■voting  shares '.  as  that  phrase  is 
used  in  the  Act  and  Regulations,  include  de- 
positor and  other  membership  shares? 

Do  the  Act  and  Regulations  adequately 
and  appropriately  control  dividends,  fees; 
and  other  transactions  between  a  subsidiary 


insured  institution  and  its  affiliates,  as  de- 
fined in  the  Act  and  Regulations? 

Are  restrictions  on  'investment"  in 
•voting  shares'  of  otherwise  unaffiliated  in- 
sured institutions,  holding  companies,  and 
other  entities  in  conformity  with  regulatory 
needs? 

Is  the  application  of  the  provisions  of  Sec- 
tion 545.9-1  of  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan  System 
(12  CFR  Part  545).  which  regulates  service 
corporations  of  Federal  associations,  to  sub- 
sidiary service  corporations  in  holding  com- 
pany system  in  conformity  with  regulatory 
needs  and  goals? 

Do  the  Act  and  Regulations  appropriately 
control  interlocking  management  and  direc- 
tor relationships  with  otherwise  unaffiliated        ' 
entities  and  the  service  of  convicted  persons 
in  holding  company  managements? 

Is  regulation  of  the  issuance  of  debt  secu- 
rities by  holding  companies  and  their  npn- 
savings  and  loan  subsidiaries  consistent  with 
economic  reality  and  regulatory  needs? 

Should  the  Act  impose  restrictions  on  the 
acquisition  of  insured  institutions  and  hold- 
ing companies  by  non-U.S.  companies  or 
other  specified  classes  of  applicants? 

Are  the  Acts  standards  for  approval  of 
various  types  of  acquisitions  adequate  to 
fulfill  regulatory  needs? 

Do  the  Act  and  Regulations  afford  appli- 
cants and  other  interested  parties- especial- 
ly in  "takeover  "  situations— an  adequate  op- 
portunity to  be  heard? 

Do  existing  limitations  on  the  activities  of 
multiple  savings  and  loan  holding  compa- 
nies appropriately  serve  regulatory  needs? 

Should  the  certain  activities  be  added  to 
(or  deleted  from)  the  "laundry  list"  of  're- 
lated jiBlivities"  by  statue  or  regulation? 

Is  the  test  for  "diversified  status"  consist- 
ent with  economic  reality  and  regulatory 
needs? 

Do  the  Act  and  Regulations  as  presently 
structured  and  interpreted  appropriately 
address  questions  of  community  responsive- 
ness, corporate  opportunity,  corporate  gov- 
ernance, etc.? 

Are  modifications  needed  with  respect  to 
forms,  reports,  application  processing,  or 
other  policies  and  procedures  which  have 
been  adopted  pursuant  to  the  Act? 

The  afrfrementioned  issues  should 
not  be  considered  exclusive,  and  com- 
ments on  other  related  questioRS  will 
be  welcomed. 

Procedures 

The  procedures  with  respect  to  the 
conduct  6f  the  public  hearings  and  the 
solicitation  of  written  views  and  com- 
ments will  be: 

Each  person  or  representative  of  a  group 
who  wishes  to  submit  written  views  or  com- 
ments may  do  so.  Written  material  will  be 
sent  to  the  Bank  Board.  Office  of  the  Gen- 
eral Counsel  (address  above)  and  must  be 
received  by  5:30  p.m.  EST,  January  10.  1979. 

Written  views  and  comments  may  be  sub- 
mitted without  participation  in  the  public 
hearing;  submission  of  views  and  comments 
does  not  bar  participation  in  the  public 
hearing. 

Each  person  or  representative  of  a  group 
who  wishes  to  make  a  presentation  must 
make  a  request  to  do  so  in  writing.  A  written 
copy  of  a  statement  or  a  summary  of  points 
to  be  covered  must  accompany  the  request. 
Requests  and  accompanying  material  will  be 


sent  to  the  Bank  Board,  Office  of  the  Gen- 
eral Counsel  (address  above)  and  must  be 
received  by  5:30  p.m.  EST,  December  22. 
1978. 

Written  views  and  comments,  statements, 
and  summaries  of  points  to  be  covered  will 
be  available  for  public  Inspection  at  the 
Bank  Board,  Office  of  the  tJeneral  Counsel 
(address  above)  when  received. 

Participants  will  be  notified  by  January  3, 
1979  of  their  order  of  appearance.  A  list  of 
participants,  and  their  order  of  appearance, 
will  be  available  for  public  inspection  at  the 
Bank  Board.  Office  of  the  General  Counsel 
(address  above)  after  this  date. 

The  presiding  Hearing'  Officer  will  have 
complete  charge  of  the  hearings  and  au- 
thority to  do  all  things  necessary  and 
proper  for  the  orderly  conduct  of  the  hear- 
ings. The  Hearing  Officer  may  exclude  testi- 
mony, data  and  material  which  is  deemed 
improper,  irrelevant  or  repetitive. 

Normally,  a  maximum  of  15  minutes  will 
be  allowed  for  individuals  and  30  minutes 
for  group  representatives.  To  the  extent 
possible,  groups  having  substantially  similar 
positions  are  encouraged  to  select  just  one 
representative. 

Hearing  participants  will  not  be  permitted 
to  examine  or  cross-examine  other  partici- 
pants, although  the  Hearing  Officer  may 
question  participants  for  the  purpose  of  ob- 
taining a  fuller  exposition  of  their  views. 

There  shall  be  no  provision  for  briefs  or 
for  oral  argument  at.  the  conclusion  of  the 
hearings. 

The  foregoing  rules  may  be  relaxed  by  the 
Hearing  Officer,  if  in  his  or  her  judgment 
such  relaxation  would  aid  the  Bank  Board 
iH  reaching  a  decision  on  the  merits  of  pro- 
posals. If  deemed  necessary,  the  Hearing  Of- 
ficer may  also  extend  the  hearings  or  sched- 
ule a(^ditional  hearings. 

The  hearing  procee'dings  shall  be  Iran- 
.scribed.  All  interested  parties  may.  after  the 
close  of  the  hearings  and  as  soon  as  the 
tran.script  of  the  hearings  has  been  pre- 
pared, obtain  copies  of  the  transcript 
throuRh  the  procedure  set  out  in  Part  505  of 
the  General  Regulation;,  of  the  Bank  Board 
(12  CFR  Part  505). 

By  the  Federal  Home  Loan  Bank 
Board. 

I  I  Ronald  A.  Snider, 

'  '    Assistant  Secretary. 

FR  Dor  78  33125  Filed  11  22  78;  8:45  am) 


14910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
1 14  CFR  Part  71] 

(Airspace  Docket  No.  78  RM  23] 

VOR  FEDERAL  AIRWAYS 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
realign    V-160    airway    from    Denver. 


PROPOSED  RULES 

Colo.,  tto  Sidney,  Nebr..  via  the  INT  of 
Denver  046°  and  Sidney  201°  magnetic 
radials  and  to  change  the  segment  of 
V-263  which  extends  between  Hugo, 
Colo.,  and  Gill,  Col(^.,  to  extend  from 
Hugo  to  Denver  via  the  Int  of  Hugo 
325°  and  Denver  082°  magnetic  radials. 
These  airway  changes  would  improve 
the  air  traffic  flow  by  being  alined  via 
arrival  and  departure  routes  in  the  vi- 
cinity of  Denver. 

DATES:  Comments  must  be  received 
on  or  before  December  18.  1978. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Rocky  Mountain  Region,  Attention: 
Chief,  Air  Traffic  Division,  Docket  No. 
78-RM-23,  Federal  Aviation  Adminis- 
tration. 10455  East  25th  Avenue. 
Aurora,  Colo.  80010. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel,  Rules  Docket 
(AGC-24),  Room  916,  800  Indepen- 
dence Avenue  SW.,  Washington.  D.C. 
20591. 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  D.C. 
20591.  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  propo.sed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cation should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Rocky 
Mountain  Region,  Attention:  Chief. 
Air  Traffic  Division.  Federal  Aviation 
Administration.  10455  East  25th 
Avenue.  Aurora,  Colo.  80010.  All  com- 
munications received  on  or  before  De- 
cember 18,  1978,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and,after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  "rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center.  APA-430. 
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800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591,  or  by  calling  202- 
426-8oo8.  Communications  must  Iden- 
tify the  dov^ket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

*  1  The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71) 
that  would  realign  V-160  between 
Denver  and  Sidney  via  an  intersection 
approximately  22  miles  northwest  of 
Akron.  Colo.  This  amendment  would 
also  change  a  segment  of  r-263  to 
extend  from  Hugo  to  Denver  via  its 
present  intersect^ilfPvPtth  V-4  rather 
than  continuing  northwestward  to 
Gill,  Colo,  these  two  airway  changes 
would  improve  the  traffic  flow  in  the 
Denver  area  by  converting  seldom 
used  route  segments  to  connect  with 
normal  arrival  and  departure  routes 
thereby  becoming  more  useful. 

The  Proposed  Amendment 

Accordingly,  purstiant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  propo.ses  to 
amend  §  71"123  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  307. 
39753)  as  follows: 

Under  V-160  -to  Sidney,  Nebr."  is 
deleted  and  "INT  Denver  058'  and 
Sidney,  Nebr.,  201°  radials;  to  Sidney." 
is  substituted  therefor. 

Under  V-263  •Gill,  Colo."  is  deleted 
and  "INT  Hugo  337'  and  Denver, 
Colo.,  094°  radials  to  Denver."  is  sub- 
stituted therefor. 

(Sees.  307(a).  and  313(a).  federal  Aviation 
Act  of  1958  (49  U.S.C,  1348(a)  1354(a)):  sec. 
6'c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  14  CFR  11,65,) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  implemented  by  interim 
Department  of  Transportation  Guidelines 
(43  FR  9582:  March  8.  1978), 

Issued  in  Washington,  D.C,  on  No- 
vember 17,  1978. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.  78-32830  Filed  11-22-78:  8:45  am) 
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[6355-01-Ml 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16CFRCH.n| 

CONSUMER  PRODUCTS  CONTAINWG 
NITROBENZENE 

General  Order  for  Sobmistion  of  Information; 
Correction 

AGENCY:   Consumer  Product  Safety 

Commission. 

ACTION.  Correction  of  general  order. 

SUMMARY:    This    document    makes 
corrections  to  the  Consumer  Product 
Safety    Commission's    general    order 
concerning    consumer    products    con- 
taining    nitrobenzene.     The     general 
order,    which    was    published    in    the 
June  5.  1978.  Federal  Register  (43  FR 
24325)  requires  manufaturers  of  con- 
sumer  products   containing   nitroben- 
zene to  furnish  the  Commission  with 
information     concerning     the     brand 
names   of   products  containing   nitro- 
benzene,  the  concentration   of  nitro- 
benzene in  the  product,  the  package 
sizes  of  consumer  products  containing 
nitrobenzene,    the    functions   or   pur- 
poses of  nitrobenzene  in  the  product 
and  the  functions  of  or  uses  fbr  the 
product.  The  general  order  incorrectly 
listed    two    substances,    C.I.    Solvent 
Black  5  and  nigrosine  spirit  soluble  B 
as  synonyms  for  nitroberizene. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Dorothy  Canter,  Directorate  for  En- 
gineering   and    Sciences.    Consumer 
Product  Safety  Commission.  Wash- 
\      ington,  D.C.  20207,  301-492-6477. 

SUPPLEMENTARY  INFORMATION: 
In  PR  Doc.  78-15418,  appearing  at 
page  24325  in  the  issue  of  Monday, 
June  5,  1978.  the  general  order  Lssued 
by  the  Consumer  Product  Safety  Com- 
mission incorrectly  listed  C.I.  Solvent 
Black  5  and  nigrosine  spirit  soluble  B 
as  synonyms  for  notrobenzene  in  the 
last  sentence  of  the  next  to  last  para- 
graph of  .sectioirD(3)  describing  the 
Scope  of  the  Order  on  page  24326. 
Therefore,  this  sentence  should  read 
as  follows: 

"This  order  applies  only  to  consumer 

products  containing  nitrobenzene,  also 

•'known  as  essence  of  mirbane,  essence 

of  myrbano,  mirbane  oil,  nitrobenzol. 

oil  of  mirbane,  and  oil  of  myrbane." 

(15U.S.C.  207Q(b)a).  15U.S.C.  2054.) 

Dated:  November  19.  1978, 

Sheldon  D.  Btrrrs, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 
[PR  Dor.  78-32979  Piled  11-22-78;  8:45  am] 


PROPOSED  RULES 

[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 

[16CFR  Part  13) 

[File  No.  762  30491 

ART  INSTRUCTION  SCHOOL,  ET  AL. 

Consent  Aflreement  With  Analysis  to  Aid 
Public  Comment;  Correction 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Correction. 
SUMMARY:  This  document  corrects  a 
Commi.ssion  document  previously  pub- 
lished in  the  Federal  Register  on 
Thursday,  November  2,  1978.  A  por- 
tion of  the  Analysis  of  Proposed  Con- 
sent Order  To  Aid  Public  Comment 
has  been  deleted. 

DATE:  The  correction  is  effective  No- 
vember 24,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Alice    S.    Perlin,    Chicago    Regional 
Office.   Federal   Trade  Commission, 
55  East  Monroe  Street,  Suite  1437, 
Chicago.  111.  60603.  312-353-4423. 
SUPPLEMENTARY  INFORMATION: 
In    FR    Doc.    78-31047,    appearing    in 
Federal  Register  issue  for  Thursday, 
November  2.  1978.  43  FR  51031.  in  the 
Analysis  of  Proposed  Consent  Order 
To  Aid  Public  Comment,  under  "TI. 
The  Proposed  Order"  at  43  FR  51038, 
a  portion  of  the  first  paragraph  has 
been    deleted.    Therefore,    the    para- 
graph should  read  as  follows: 

"The  proposed  order  prohibits  re- 
spondents from  engaging  in  the  above 
listed  aUegations." 

Carol  M.  Thomas. 
Secretary. 

tPR  Doc.  78-33015  Piled  11-22-78:  8:45  am) 


[6750-01 -M] 

[16  CFR  Part  131 

[Pile  No.  781  0013] 

INTERNATIONAL  BROTHERHOOD  Of  TEAM- 
STERS, CHAUFFEURS.  WAREHOUSEMEN, 
AND  HELPERS  OF  AMERICA,  LOCAL  UNION 
959 

Consent  Agreoment  and  Analysis  to  Aid  Public 
Comment;  Extension  of  Time 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Comment  period  extended 
for  30  days. 

SUMMARY:  The  time  period  for  filing 
comments  on  the  consent  agreement 
has  been  extended  for  30  days  to  De- 
cember 15.  1978. 

DATE:  Comments  now  due  December 
15.  1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secr^ary.  Fed- 


eral Trade  Commission.  Sixth  Street 
and  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C. 20580. 

FOR      FURTHER      INFORMATION 
CONTACT: 
William  C.  Erxleben.  Director.  Seat- 
tle ^Regional   Office,   Federal  Trade 
Commission.     28th     Floor.     Federal 
Building.  915  Second  Avenue.  Seat- 
tle. Wash.  98174.  206-442-4655. 
SUPPLEMENTARY  INFORMATION: 
The  consent  agreement  and  analysis 
to  aid  public  comment  were  published 
in  the  Federal  Register  on  Wednes- 
day. July  19.  1978.  43  FR  31022.  The 
comment    period    was    previously    ex- 
tended by  notice  published  in  the  Fed- 
eral Register  on  September  19.  1978. 
43  FR  42017. 

On  November  14.  1978.  the  Commis- 
sion received  several  National  Labor 
Relations  Board  decisions  dealing  with 
the  impact  of  the  Supreme  Court's  de- 
cision in  Connell  Co.  v.  Plumbers  & 
Steamfitters.  421  U.S.  616.  Interested 
persons  may  ^ish  to  comment  on  the 
consent  agreement  after  having  re- 
viewed those  decisions.  This  extension 
is  necessary  to  permit  the  filing  of 
such  comments.  Accordingly,  notice  is 
hereby  given  that  the  Commission  has 
extended  the  comment  period  for  an 
additional  30  days  to  and  including 
December  15.  1978. 

By    direction    of    the    Commission, 
dated  November  15.  1978. 

Carol  M.  Thomas. 
Secretary. 
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[Docket  No.  90731 

FORD  MOTOR  CO.,  ET  AL. 

Consent  Agreement  with  Analysis  Aid  PuWU 
Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Dearborn.  Mich.  Manufacturer  of 
motor  vehicles,  and  the  Ford  Motor 
Credit  Co.  to  incorporate  into  speci- 
fied documents  a  system  for  determin- 
ing and  accounting  for  all  surpluses  re- 
alized on  repossessed  vehicles  resold 
by  Its  dealers  and  to  institute  training 
programs  designed  to  familiarize  em- 
ployees and  dealers  with  their  obliga- 
tions In  handling  repossessions.  Fol- 
lowing such  training.  Ford  would  be 


required  to  conduct  a  series  of  field 
audits  to  verify  that  dealers  are  calcu- 
lating and  paying  surpluses  correctly, 
and  to  submit  timely  compliance  re- 
ports to  the  Commission.  The  compa- 
nies would  be  additionally  required  to 
inform  dealers  of  their  obligations  to 
pay  surpluses  on  past  and  future  re- 
possessions, and  to  advise  customers  of 
their  Surplus  and/or  redemption 
rights,  in  the  manner  set  forth  in  the 
order. 

DATE:  Comments  must  be  received  on 
or  before  January  23,  1979. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  Sixth  Street 
and  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C.  20580 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  C.  Erxleben,  Director.  Seat- 
tle Regional  Office,  Federal  Trade 
Commission,  28th  Floor,  Federal 
Building.  915  Second  Avenue.  Seat- 
tle. Wash.  98174.  206-442-4655. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(frof  the  Federal 
Trade  Commission  Act,  38  Stat.  721.  15 
U.S.C.  46  and  § 3.25(f)  of  the  Commis- 
sion's rules  of  practice  (16  CFR 
3.25(f)),  notice  is  hereby  given  that 
the  following  consent  agreement  con- 
taining a  consent  order  to  cease  and 
desist  and  an  explanation  thereof, 
having  been  filed  with  and  provisional- 
ly accepted  by  the  Commission,  has 
been  placed  on  the  public  record,  to- 
gether with  material  submitted  to  the 
Commission  that  is  not  exempt  from 
public  disclosure  under  the  Freedom 
of  Information  Act.  for  a  period  of 
sixty  (60)  days.  Public  comment  is  in- 
vited. Such  comments  or'views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance 
with  §4.9(b)(14)  of  the  Commission's 
rules  of  practice  (16  CFR  4.9(b)(14)). 

[Docket  No.  9073] 
PoRD  Motor  Co.  et  al. 

AGREEMENT  CONTAINING  CONSENT  ORDER 

In  the  matter  of  Pord  Motor  Company. 
Pord  Motor  Credit  Company,  and  Prancis 
Pord,  Inc..  corporations. 

This  agreement,  by  and  between  (1)  Pord 
Motor  Company  and  Pord  Motor  Credit 
Company,  corporations,  respondents  in  a 
proceeding  initiated  by  the  Federal  Trade 
Commission,  by  their  duly  authorized  offi- 
cers and  their  counsel  and  (2)  counsel  for 
the  Federal  Trade  Commission,  is  entered 
into  In  accordance  with  the  Commission's 
Rules  governing  consent  order  procedures. 
Prancis  Pord,  Inc.  is  not  a  party  to  this 
Agreement. 

1.  Respondents  Pord  Motor  Company  and 
Pord  Motor  Credit  Company  ( 'Pord  respon- 
dents") are  Delaware  corporations  with 
their  offices  and  principal  places  of  business 
at  The  American  Road,  Dearborn.  Michigan 
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48121.  Ford  Motor  Credit  Company  is  a 
wholly  owned  subsidiary  of  Ford  Motor 
Company. 

2.  The  Pprd  respondents  have  been  served 
with  a  copy  of  the  Complaint  issued  by  the 
Commis.sion  in  this  proceeding  charging 
them  with  violations  of  Section  5  of  the 
Federal  Trade  Commission  Act.  as  amended, 
and  have  filed  an  answer  denying  the  viola- 
tions of  law  alleged  in  the  Complaint. 

3.  The  Pord  respondents  admit  the  juris- 
dictional facts  set  forth  in  Paragraph  Three 
of  the  Complaint,  and  that  the  Federal 
Trade  Commission  has  jurisdiction  of  the 
subject  matter  of  this  proceeding  and  of  the 
Ford  respondents  and  has  juri.sdiction  to 
issue  the  Order  contained  in  this  Agreement 
(•'Order"). 

4.  The  Ford  respondents  waive: 

a.  Any  further  procedural  steps: 

b.  The  requirement  that  the  Commi.ssion's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

c.  All  rights  to  seek  judicial  review  or  oth- 
erwise to  challenge  or  contest  the  validity  of 
the  Order,  but  do  not  waive  the  right  to 
seek  judicial  review  or  otherwise  to  chal- 
lenge or  contest,  the  validity  of  any  order 
issued  pursuant  to  Part  VII  of  the  Order  or 
§  3.72(b)  of  the  Commission's  rules  of  prac- 
tice. 

Provided,  however.  That  such  waivers  shall 
cease  to  be  effective  if  the  Commission  re- 
jects this  Agreement  or  returns  this  pro- 
ceeding to  adjudication  as  to  the  Ford  re- 
spondents. The  waiver  of  procedural  steps 
shall  not  apply  to  any  procedural  actions 
taken  by  the  Conimis.«;ion  (with  respect  to 
this  Agreement,  and  prior  to  final  accept- 
ance) other  than  those  actions  described  in 
§3.25  of  the  Commission's  rules  of  practice. 
5. This  Agreement  shall  not  become  a  part 
of  the  official  record  of  this  proceeding 
unless  and  until  it  is  accepted  by  the  Com- 
mission., If  this  Agreement  is  accepted  by 
the  Commission,  it  will  be  placed  on  the 
public  record  together  with  the  Complaint 
for  a  period  of  60  days  and  information  in 
respect  thereto  will  be  publicly  released. 
Such  acceptance  may  be  withdrawn  by  the 
Commission  if  comments  or  views  submitted 
to  the  Commission  disclose  facts  or  consid- 
erations indicating  that  the  Order  is  inap- 
propriate, improper  or  inadequate. 

6.  This  Agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  the  Ford  respondents  that  the  law- 
has  been  violated  as  alleged  in  the  Com- 
plaint. 

7.  This  Agreement  contemplates  that  if  it 
is  accepted  by  the  Commission  and  such  ac- 
ceptance is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  §  3.25(f)  of  the 
rules  of  practice,  the  Commission  may, 
without  further  notice  to  the  Pord  respon- 
dents, issue  its  Decision  containing  the 
Order  in  disposition  of  the  proceeding  as  to 
the  Pord  respondents  and  make  information 
public  with  respect  thereto.  Then  so  en- 
tered, the  Order  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  Order  shall  become  final  upon 
service.  Mailirig  the  Decision  and  Order  to 
the  Ford  respondents'  address  stated  in  this 
Agreement  shall  constitute  service.  The 
Pord  respondents  waive  any  rights  they 
may  have  to  any  other  manner  of  service. 
The  Complaint  and  the  Initial  Compliance 
Rejwrt  referred  to  in  Paragraph  9  below 
may  be  used  in  construing  the  terms  of  the 
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Order,  and  no  agreement,  understanding, 
representation  or  interpretation  not  con- 
tained in  the  Order  or  in  this  Agreement 
may  be  used  to  vary  or  contradict  the  terms 
of  the  Order. 

8.  By  its  final  acceptance  of  this  Agree- 
ment, the  Commission  waives  its  right  to 
commence  a  proceeding  against  either  of 
the  Ford  respondents  seeking  restitution  or 
other  consumer  redress  under  sections  5  or 
19(a)(2)  of  the  Federal  Trade  Commission 
Act.  a.s  amended,  with  respect  to  the  acts 
and  practices  alleged  in  Complaint  Para- 
graphs Nine,  Ten  or  Eleven  arising  at  any 
time  prior  to  the  date  Pord  Motor  Company 
is  required  to  submit  the  final  sample  audit 
repKjrt  provided  for  in  Subparagraph  IV. 1. 2 
of  the  Order,  except  with  regard  to  acts, 
practices,  or  omissions  of  the  Pord  respon- 
dents (a)  which  occur  after  the  effective 
date  of  the  Order  and  are  violations  of  the 
Order,  (b)  which  occur  after  the  effective 
date  pf  a  Trade  Regulation  Rule  and  are 
violations  of  that  Rtf^.  or  <c)  which  occur 
after  entry  of  an  order  by  the  Commission 
setting  a.side  the  Order. 

9.  The  Pord  respondents  submit  with  this 
Agreement  an  Initial  Compliance  Report 
setting  forth  details  of  the  manner  in  which 
they  will  comply  with  the  Order.  Final  ac- 
ceptance of  this  Agreement  shall  constitute 
acceptance  of  the  Initial  Compliance  Report 
and  shall  also  constitute  advice  under 
§  3.61(d)  of  the  Rules  of  Practice  thai  imple- 
mentation of  the  Initial  Compliance  Report 
will  constitute  compliance  with  applicable 
portions  of  the  Order  until  such  time  as  the 
Commission  seelts  additional  evidence  of 
compliance. 

10.  The  Ford  respondents  have  read  the 
Complaint  and  Order  and  understand  that 
after  the^Order  becomes  final  (1)  they  may 
be  required  to  file  additional  compliance  re- 
ports showing  they  have  complied  fully 
with  the  Order,  and  (2)  they  may  be  liable 
for  a  civil  penalty  in  the  amount  provided 
by  law  for  each  violation  of  the  Order. 

ORDER 

1. 

It  is  ordered.  That  for  purp>oses  of  this 
Order  the  following  definitions  shall  apply: 

A.  "Pord  respondents  ■  means  Pord  Motor 
Company  ("Ford  ")  and  Ford  Motor  Credit 
Company  ("Ford  Credit"),  corporations.  It 
shall  not  refer  to  Prancis  Pord,  Inc.  Refer- 
ences to  either  or  both  of  the  Ford  respon- 
dents shall  include  their  successors,  assign- 
ees, officers,  agents,  representatives  and  em- 
ployees, as  well  as  any  corporations,  subsid- 
iaries, divisions,  or  devices  through  which 
they  act  in  the  United  States.  Provided, 
however.  That  references  to  Ford  shall  not 
include  Ford  Credit  and  references  to  either 
or  ^oth  of  the  Pord  respondents  shall  not 
include  dealerships. 

B.  "Vehicle"  means  a  passtnger  car  or  a 
truck  with  a  gross  vehicle  weight  less  than 
26,000  pounds  (11,794  kilograms). 

C.  "Dealership"  or  "dealer"  means  a  cor- 
poration, partnership,  or  proprietorship 
that  is  a  Pord,  Lincoln  or  Mercury  vehicle 
dealership  but  excludes  truck  dealerships 
whose  principal  business  is  the  sale  of 
trucks  with  a  gross  vehicle  weight  more 
than  8,000  pounds  (3,629  kilograms). 

D.  "Retail  sale "  means  the  installment 
credit  sale  of  a  vehicle,  other  than  for  pur- 
poses of  rtsale  (e.g.,  sale  to  dealers  or  whole- 
salers), lease  or  rental,  to  a  purchaser  who  is 
not  a  fleet  purchaser. 
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E.  •Repurchase  financing"  means  the  fi- 
nancing of  a  retail  sale  subject  to  an  agree- 
ment between  a  financing  institution  and  a 
dealership  (generally  called  a  "repurchase." 
•recourse. '  or  •guaranty""  agreement)  which 
provides  that  the  dealership  is  obligated  to 
pay  off  the  outstanding  obligation  to  the  fi- 
nancing institution  after  receiving  a  trans- 
fer of  the  re^osses-sed  vehicle. 

F.  •Reijurchase  dealership"  or  "repur- 
chase dealer"  means  a  dealership  that  en- 
gages more  than  occasionally  in  repurchase 
financing  transactions. 

G.  "Equity  dealership"  means  a  dealer- 
ship in  which  Ford  has  a  controlling  equity 
Interest,  holds  50  percent  or  more  of  the 
voting  stock,  or  is  entitle^  to  elect  50  per- 
cent or  more  of  the  boarjj  of  directors. 

H.  "Liquidating  dealership"'  means  an 
equity 'dealership  that  ha?Nceased  or  is  in 
the  proce-so  of  ceasing  normal  operation  of  a 
dealership  and  whose  business  has  been  or 
is  being  wound  up  by  Ford  or  under  Ford's 
supervision.  It  shall  not  mean  a  dealership 
not  previou.sly  an  equity  dealership  whose 
assets  come  into  the  possession  or  control  of 
either  of  the  Ford  respondents  by  virtue  of  - 
default  on  or  compromise  of  a  debt  obliga- 
tion. 

I.  "Pinancir.g  customer  "  means  a  purchas- 
er of  a  vehicle  from  a  dealership  by  means 
of  a  retail  installment  contract. 

J.  "DispiKition"  or  "dispose"  refers  to  a 
dealership  s  aale  or  lease  of  a  repossessed  ve- 
hicle previously  sold  by  that  dealership  and 
returned  to  it  by  or  for  a  financing  institu- 
tion pursuant  to  a  repurchase  agreement. 
*  Such  sale  or  lease  includes  only  transaction 
with  aji  independent  third  party;  i.e..  it  does 
not  include  a  sale  or  lease  to  the  financmg 
institution,  the  dealership  or  their  repre- 
sentatives, or  to  a  person  or  firm  liable 
under  a  guaranty,  endorsement,  or  r£;pur-  ^ 
chase  agreement  covering  the  repossessed 
vehicle.  Disposition  or  dispose  shall  not 
refer  to  the  repurchase  of  a  repossessed  ve- 
hicle by  a  dealership  pursuant  to  a  repur- 
chase agreement,  or  refer  to  a  sale  subse- 
quent to  a  judicial  sale  in  Louisiana. 

K.  "Proc'-eds"'  means  whatever  is  received 
upon  disposition  of  the  repossessed  vehirle, 
but  exclusive  of  sales  taxes,  service  con- 
tracts or  separately  priced  warranties. 

L.  "Allowable  expenses"  means  only 
actual  out  of-pocket  expenses  incurred  as 
the  result  of  a  repossession.  The  expenses 
must  be  reasonable  and  directly  resulting 
from  the  repossessing,  holding,  preparing 
for  sale  and  reselling  of  the  vehicle,  and  not 
otherwise  reimbursed  to  the  dealership. 
They  are  limited  to  the  following  charges  (if 
allowable  under  applicable  State  law): 

1.  Expenses  paid  to  others,  who  are  not 
employees  of  the  dealership  or  of  the  fi- 
nancing in;  tilution  that  financed  the  vehi- 
cle, for  repov.essing,  towing  or  transporting 
the  vehicle. 

2.  Filing  fees,  court  costs,  cost  of  bonds, 
fees  paid  to  a  sheriff  or  similar  officer,  and 
fees  and  expenses  paid  to  an  attorney  who 
is  not  an  employee  of  the  dealership  or  the 
financing  institution  for  obtaining  posses- 
sion of  or  title  to  the  vehicle: 

3.  Pees  paid  to  others  to  obtain  title  to  the 
vehicle,  to  obtain  legally  required  inspection 
of  the  vehicle,  or  to  register  the  vehicle: 

4.  Expenses  paid  to  others  for  storage  (ex- 
cluding a  charge  for  storage  at  facilities  op- 
erated by  the  dealership); 

5.  Labor  and  associated  parts  and  supplies 
furnished  by  the  dealership  for  the  repair, 
reconditioning  or  maintenance  of  the  vehi- 
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cle  in  preparation  for  resale,  computed  at 
dealer  cost  (as  defined  in  the  Initial  Compli- 
ance Report)  with  appropriate  adjustments 
for  any  insurance  or  warranty  recovery; 

6.  Amounts  paid  to  others  for  Isfcor  and 
associated  parts  and  supplies  purchased  for 
the  repair,  reconditioning  or  maintenance  of 
the  vehicle  in  preparation  for  resale; 

7.  Sales  commissions  paid  for  actual  par- 
ticipation in  the  sale  of  the  particular  vehi- 
cle, computed  at  a  rate  no  h^8;i^er  than  for  a 
similar,  nonrepossessed  vehicreand  exclud- 
ing portions  of  commissions  atbi^utaBle  to 
the  seMing  of  service  contracts.^eparately 
priced  warranties,  financing  or  insurance; 

8.  Expenses  of  advertisements  that  specifi- 
cally mention  the  particular  vehicle,  includ- 
ing a  proportional  share  of  any  advertise- 
ment that  also  mentions  other  vehicles; 

9.  Auctioneer  expenses  and  fees  paid;  and 

10.  EApenses  for  telephone  calls  and  post- 
age incurred  in  arranging  for- the  reposses- 
sion, holding,  transportation,  reconditioning 
and  resale  of  the  vehicle. 

M.  -Contract  balance"  means  (1)  the 
unpaid  balance  as  of  the  date  of  reposses- 
sion less  applicable  finance  charge  and  in- 
surance premium  rebates  deducted  by  the; 
financing  Institution,  plus  (2)  other  charges 
authorised  by  contract  or  law  and  actually 
assessed  prior  to  repossession. 

N.  "Surplus"  means  the  excess  of  (1)  the 
proceeds  plus  applicable  Insurance  or  war- 
ranty reimbursements  received  by  the  deal- 
ership or  financing  institution  plus  any 
other  applicable  rebates  or  credits  not  de- 
ducted by  the  financing  institution,  over  (2) 
the  contract  balance,  allowable  expenses, 
and  amounts  paid  to  discharge  any  security 
interest  provided  for  by  law. 

O.  Pay"'  or  "paid. '  in  reference  to  pay- 
ment of  a  surplus,  means  a  reasonable  at- 
tempt to  pay  in  accordance  with  the  stand- 
ards set  forth  in  the  Initial  Compliance 
Report. 

IL 

It  is  further  ordered.  That  Ford  shall  pro- 
vide to  all  dealers  within  60  days  of  the  ef- 
fective date  of  this  Order,  and  to  each  new 
dealer  within  30  days  of  entering  into  a 
sales  and  service  agreement,  a  system  for 
determining  the  existence  of  surpluses  and 
for  accounting  for  surpluses  and  for  any  de- 
ficiencies sought. 

A.  This  system  (hereinafter  the  'account- 
ing system")  shall  be  made  a  part  of  the 
Ford  Manual  of  Dealer  Accounting  I»roce- 
dures  referred  to  in  the  various  dealer  sales 
and  senice  agreements  between  Ford  and 
its  dealers.  Such  agreements  provide  that 
this  manual  is  to  be  followed  in  dealership 
operations.  Ford  shall  not  change  the  sales 
and  service  agreements  so  as  to  affect  the 
status  of  the  accounting  system  portion  of 
the  Manual  without  60  days  notice  to  the 
Commis.sion  and  shall  not  subsequently  so 
change  the  sales  and  service  agreements  so 
as  to  affect  the  status  of  the  Manual  if  the 
Commi-ssion.  within  that  time  period,  ad- 
vises Ford  that  it  objects  to  the  change.  The 
accounting  system  shall  also  be  incorporat- 
ed into  any  subsequent  set  of  compendium 
of  comparable  instructions. 

B.  The  accounting  system  shall  include  a 
standardized  form  ("Ford  accounting 
form")  for  dealers"  use  in  determining  the 
existence  and  amount  of  surpluses  and  of 
any  deficiencies  sought,  and  in  recording 
payment  of  each  surplus  in  accordance  with 
the  provisions  of  Paragraph  II.C  below. 


C.  The  accounting  system  shall  provide 

that  ,  .     _, 

1.  Each  surplus  is  to  be  determined  ac- 
cording to  Paragraphs  I.J  through  l.N  of 
this  Order  and  paid  to  the  repurchase  fi- 
nancing customer  within  45  days  of  disposi- 
tion; 

2.  Expenses  other  than  allowable  expenses 
are  not  to  be  deducted  in  calculating  sur- 
pluses and  deficiencies  sought; 

3.  Dispositions  are  to  compiercially  rea- 
sonable, which  in  practice  means  that  the 
dealer  should  make  the  same  efforts  to 
obtain  the  best  available  price  for  a  repos- 
sessed vehicle  as  would  be  made  for  a  com- 
parable u-sed  vehicle  except  that  a  dealer  is 
not  required  to  offer  a  warranty  without 
extra  charge  even  though  such  warranties 
are  provided  on  other  used  vehicles; 

4.  If  any  rebate  owing  to  the  repurchase 
financing  customer"s  account  has  not  been 
received  at  the  time  the  Ford  accounting 
form  is  completed,  such  rebate  is  to  be  ap- 
plied for  promptly; 

5.  If  any  rebate  is  received  after  comple- 
tion of  the  Ford  accounting  form,  any  sur- 
plus or  deficiency  is  to  be  redetermined  and 
any  remaining  surplus  paid  within  45  days 
of  disposition  or  within  10  days  of  receiving 
the  rebate,  whichever  is  later; 

6.  The  Ford-4ccounting  form  is  to  be  pre- 
pared by  the  dealer  for  each  di.sposition  of  a 
repossessed  vehicle  and: 

a.  Is  to  set  forth  the  calculation  of  each 
surplus,  and  of  each  deficiency  upon  which 
collection  is  attempted; 

b.  Is  to  be  certified  by  a  person  authorized 
to  sign  retail  installment  contracts  on 
behalf  of  the  dealership; 

c.  A  copy  of  the  form  is  to  be  sent  with 
the  surplus  pajTnent  to  each  repurchase  fi- 
nancing customer  to  whom  a  surplus  is  paid 
and  to  each  repurchase  financing  customer 
from  whom  a  deficiency  is  sought;  and 

d.  Is  to  be  retained  by  the  dealer,  together 
with  all  relevant  underlying  documentation, 
for  at  least  two  years  from  the  date  of  dis- 
position; 

7.  Dealers  are  not  to  obtain  waivers  of  sur- 
plus or  redemption  rights  from  repurchase 
financing  customers. 

D.  The  accounting  system  shall  state  that 
failure  to  adhere  to  the  standards  of  Sub- 
paragraphs ll.C.l  through  II.C.7  or  to  ac- 
count properly  to  customers  for  surpluses 
will  expose  the  dealer  to  legal  action  by  the 
Federal  Trade  Commission  and/or  consum- 

CTS. 

E.  Ford  shall  give  the  Federal  Trade  Com- 
mission 30  days  advance  notice  of  any 
change  in  its  manner  and  form  of  carrying 
out  the  requirements  of  Part  II  of  this 
Order. 

F.  The  accounting  system  shall  not  apply 
to  sales, of  repossessed  vehicles  subsequent 
to  judicial  sales  in  Louisiana. 

G.  The  Federal  Trade  Commission  has 
proposed  a  Trade  Regulation  Rule  that  de- 
fines duties  involved  in  disposing  of  a  repos- 
sessed vehicle  differently  from  the  method 
described  in  subparagraph  II.C.3  above.  Said 
Subparagraph  is  not  to  be  considered  a  rati- 
fication or  acceptance  by  the  Commission  of 
that  method  of  disposition. 

III. 

A.  It  is  further  ordered.  That  the  Ford  re- 
spondents: 

1.  ShaU.  within  90  days  of  the  effective 
date  of  this  Order,  develop  and  provide  to 
every  repurchase  dealer  detailed  education- 
al materials  and  training  to  carry  out  the 
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purposes  of  Part  II  of  this  Order  and  of 
Part  VI  (insofar  as  it  relates  to  reinstate- 
ment and  redemption  rights),  as  further  de- 
.scribed  in  the  Initial  Compliance  Report. 

2.  Shall,  commencing  no  later  than  180 
days  after  the  effective  date  of  this  Order, 
inehide  detailed  information  on  all  perti- 
nent a-spects  of  Part  II  of  this  Order  and 
Part  VI  (insofar  as  it  relates  to  reinstate- 
ment and  redemption  rights)  in  all  appro- 
priate .seminars.  correspSndence  courses  and 
otiier  training  materials  offered  to  dealers. 

3.  Shall  provide  no  instructions  to  dealers 
inconsistent  with  this  Order. 

B.  //  is  further  ordered.  That  Ford: 

1.  Shall,  within  60  days  of  the  effective 
date  of  this  Order,  send  to  each  repurchase 
dealer  a  letter  which  contains  information 
to  the  following  effect,  with  nothing  to  the 
contrary  or  in  mitigation  thereof: 

a.  State  law  requires  that  any  surplus  gen- 
erated on  the  disposition  of  a  repossessed 
vehicle  must  be  returned  to  the  defaulting 
customer; 

b.  The  duty  to  pay  surpluses  has  existed 
for  many  years  and  the  company  urges  deal- 
ers to  pay  all  surpluses  on  reposse.ssed  vehi- 
cles disposed  of  prior  to  the  date  of  the 
letter,  as  well  as  those  arising  later; 

c.  Except  in  California  and  Ixtuisiana. 
Stale  law  provides  that  if  a  dealer  does  not 
pay  a  surplus  owed,  the  defaulting  customer 
has  the  right  to  recover  a  penalty  equal  to 
■  an  amount  not  less  than  the  credit  service 
charge  plus  10  percent  of  the  principal 
amount  of  the  debt  or  the  time  price  differ- 
ential plus  10  percent  of  the  cash  price"'; 

d.  If  a  customer  to  whom  a  surplus  is  owed 
has  been  reported  by  the  dealer  or  its  agent 
lo  a  credH.  reporting  agency  as  owing  a  defi- 
cienry,  th^  dealer  should  promptly  advise 
such  agen^  of  the  correct  facts:  and 

e.  The  Federal  Trade  Commission  has 
issued  complaints  against  three  automobile 
dealers  charging  that  their  failure  to  pay 
past  surpluses  violated  Federal  law. 

2.  Shall  include  in  the  above  mailing  a 
copy  of  this  Order. .together  with  the  Com- 
mission's published  Analysis  of  Consent 
Order.  , 

3.  Shall,  within  90  days  .of  the  effective 
date  of  this  Order,  develop  and  provide  to 
all  Ford  Dealer  Development  branch  per- 
.sonnel  (other  than  clerical  employees)  edu- 
cational materials  and  training  to  carry  out 
the  purposes  of  Parts  II  and  V  of  this 
Order,  as  further  described  in  the  Initial 
Compliance  Report. 

4.  Shall  provide  to  authorized  representa- 
tives of  the  Federal  Trade  Commission  upon 
30  days  written  notice  a  set  of  mailing  labels 
addre.ssed  to  the  president  of  each  dealer- 
ship, together  with  a  list  containing  the 
same  ii^ormation  and  a  certification  that 
t  he  labe'fg  and  list  are  complete. 

C.  It  is  further  ordered.  That  Ford  Credit: 
1.  Shall,  within  60  days  of  the  effective 

date  of  this  Order,  send  to  each  dealer  to 
which  Ford  Credit  has  returned  a  vehicle, 
pursuant  to  a  repurchase  agreement,  that 
was  repossessed  since  May  1,  1974: 

a.  A  letter  containing  the  same  informa- 
tion required  by  Subparagraph  III.B.l 
above;  and 

b.  A  list  containing  the  following  data  for 
each  Ford  Credit  repossession  returned  to 
the  dealer  between  May  1.  1974  and  the  ef- 
fective date  of  this  Order:  Name,  address 
and  account  number  of  the  financing  cus- 
tomer, net  payoff  and  date  of  repossession 
of  the  vehicle. 


PROPOSED  RULES 

2.  Shall,  within  90  days  of  the  effective 
date  of  this  Order,  develop  and  provide  lo 
all  Ford  Credit  branch  personnel  involved  in 
repurchase  financing  transactions  (other 
than  clerical  employees)  educational  materi- 
als and  training  to  carry  out  the  purposes  of 
Parts  II  and  VI  of  this  Order,  as  further  de 
.scribed  in  the  Initial  Compliance  Report. 

IV. 

It  is  further  ordered.  That: 

A.  To  determine  whether  dealers  are  cor- 
rectly calculating  and  paying  surpluses. 
Ford  shall  conduct  an  audit  (•initial  sample 
audit"")  of  repurchase  dealers.  This  audit 
shall: 

1.  Consist  of  100  repurchase  dealers  ran- 
domly selected  pursuant  to  a  sampling 
method  as  set  forth  in  the  Initial  Compli- 
ance Report  accepted  by  the  Federal  Trade 
Commission: 

2.  Begin  within  sixteen  months  after  the  cf- 

tective  date  of  this  Order  and  be  completed 
and  reported  to  the  Federal  Trade  Commis- 
sion in  accordance  with  Subparagraph 
IV. 1. 2  below  within  the  next  eleven  months, 
exclusive  of  the  month  of  December,  as  set 
forth  in  the  Initial  Compliance  Report. 

B.  An  audit  conducted  pursuant  to  Para- 
graph IV. A  or  IV. C  shall  be  deemed  to  dem- 
onstrate dealer  compliance  if  less  than  1.5 
percent  of  the  dispositions  audited  are  non- 
complying  transactions.  A  "noncomplying 
tran-saction.'^  as  further  described  in  the  Ini- 
tial Compliance  Report,  means  a  disposition 
that  results  in  a  surplus  not  correctly  calcu- 
lated and  paid  in  full  to  the  financing  cus- 
tomer. 

C.  In  the  event  the  initial  sample  audit 
does  not  demonstrate  dealer  compliance 
Ford  shall  conduct  further  audits  cfollow- 
up  sample  audits'"),  each  to  consist  of  85 
dealers  randomly  selected  pursuant  to  the 
procedure  and  schedule  described  in  the  Ini- 
tial Compliance  Report,  until  an  audit  dem- 
onstrating dealer  compliance  has  been  at- 
tained or  a  tolaJ  of  four  follow-up  sample 
audits  have  b^en  conducted,  whichever 
occurs  first. 

D.  Within  thirty  days  after  a  determina- 
tion by  Ford  or  advice  b.v  the  Commi.ssions 
representatives  that  the  initial  sample  audit 
or  a  follow-up  sample  audit  does  not  demon- 
strate dealer  compliance.  Ford  shall  supple- 
ment the  accounting  system  to  provide  that 
each  dealer  submit  to  Ford: 

1.  No  later  than  six  months  after  the 
^bove  advice  or  determination,  the  complet- 
ed Ford  accounting  forms  described  in  Para- 
graph II.B  of  this  Order  for  all  repurchase 
financing  repossessions  dispKJsed  of  by  the 
dealer  that  were  returned  to  the  dealer 
during  the  audit  period  covered  by  the  prior 
sample  audit:  and 

2.  With  each  of  the  abo\e  submissions,  a 
signed  statement  that  the  Ford  accounting 
forms  submitted  include  all  repurchase  fi- 


the 


nancing  repo.sse.ssions  disposed  A)f  by 
dealer  that  were  returned  to  the  dealer 
during  the  audit  period  or.  alternatively, 
that  there  were  no  such  repo.s.sessions. 

No  submission  shall  be  necessary  after  the 
last  follow-up  sample  audit. 

E.  Ford  shall  review  all  Ford  accounting 
forms  submitted  to  it  pursuant  to  para- 
graph IV.D  within  90  days  of  their  receipt. 
This  review  shall  be  conducted  by  tfained 
clerical  personnel  in  accordance  witri  the 
Initial  Compliance  Report,  but  Popd  shall 
not  be  required  to  undgrtake  a^detailed 
analysis  of  these  Ford^e^unting  forms  and 
shall  not  be  deemed  to  have  violated  this 
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Paragraph  if.  despite  good  faith  efforts, 
there  are  errors  or  omissions  in  that  review. 

F.  -Three  years  after  completion  of  the 
last  audit  required  pursuant  to  Paragraph 
IV.A  or  IV.C.  Ford  shall  conduct  a  final 
sample  audit"  of  85  randomly  selected  deal- 
ers pursuant  to  the  procedure  and  schedule 
described  in  the  Initial  Compliance  Report. 

G.  In  addition  to  the  audits  provided  for 
above.  Ford  shall  conduct  a  supplemental 
audit  of  each  dealership: 

1.  Found  by  Ford,  in  the  immediately  pre- 
ceding initial  sample  audit  or  follow-up 
.sample  audit  of  the  dealership,  to  have  had 
noncomplying  transactions  as  set  forth  in 
the  Initial  Compliance  Report; 

2.  Which  failed  to  submit  either  the  Ford 
accounting  forms  required  by  Paragraph 
IV.D  or  a  signed  statement  that  no  repur- 
chase financing  repossessions  were  returned 
to  the  dealership  during  the  relevant  period; 

3.  Which  failed  to  indicate  payment  of  a 
surplus  identified  on  any  Ford  accounting 
form  submitted  pursuant  to  Paragraph 
IV.D: 

.  4.  Which  failed  more  than  occasionally,  as 
further  described  in  the  Initial  Compliance 
Report,  to  sign  the  certification  on  Ford  ac- 
counting forms  submitted  pursuant  to  Para- 
graph IV.D:  or 

5.  Found,  based  on  review  of  the  Ford  ac- 
counting forms  submitted  pursuant  to  Para- 
graph IV.D.  to  have  deducted  expenses 
other  than  allowable  expenses. 

Each  supplemental  audit  required  by  this 
Paragraph  shall  be  completed  within  six 
months  of  detection  of  the  event  which  trig- 
gers it  and  shall  be  conducted  pursuant  to 
the  procedure  set  forth  in  the  Initial  Com- 
pliance Report. 

H.  Within  sixty  days  after  completion  of 
each  audit  of  a  dealership  provided  for  in 
Paratfraphs  IV.A,  C.  F  and  G  above.  Ford 
shall: 

1.  Submit  to  the  Federal  Trade  Commis- 
sion a  summary  report  of  the  audit  for  that 
dealership,  containing:  (a)  The  name  and 
address  of  the  dealership;  (b)  the  number  of 
dispositions  examined:  (c)  the  number  and 
dollar  value  of  surpluses  prop>erly  calculated 
and  paid;  (d)  the  number  and  dollar  value  of 
surpluses  as  to  which  attempts  to  pay  were 
unsuccessful;  (e)  the  number  of  repo.ssessed 
vehicles  sold  at  wholesale;  (f)  the  number  of 
noncomplying  transactions  and.  for  each 
such  transaction,  the  amount  owed,  copies 
of  the  audit  worksheets,  the  Ford  account- 
ing form  and  business  records  of  the  dealer* 
ship  and/or  financing  institution  sufficient 
to  establish  such  noncompliance;  and  (g)  a 
certification  by  the  auditor  attesting  to  his 
or  her  findings  concerning  each  noncomply- 
ing transaction,  including  the  reason  for 
noncompliance  and  any  explanation  pro- 
vided by  the  dealership:  and 

2.  For  each  dealership  found  to  have  non- 
complying  transactions  as  set  forth  in  the 
Initial  Compliance  Report,  commence  fur- 
ther dealership  training  to  correct  such 
noncompliance. 

I.  The  audits  provided  for  in  Paragraphs 
IV.A.  C,  and  F  of  this  Order  shall  conform 
to  Subparagraphs  1-7  below.  The  audits 
conducted  pursuant  to  Paragraph  IV.G 
shall  conform  to  Subparagraphs  3-7  below. 
The  audits  and  report  submissions  provided 
for  in  Paragraphs  IV.C,  D,  E  and  G  shall 
also  conform  to  Subparagraph  8  below. 

1.  The  Federal  Trade  Commission  shall  be 
given  reasonable  advance  notice  of  the  time 
of  random  selection  and  shall  have  the  op- 
portunity   to   have   its   representatives   ob- 
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serve  and  review  the  random  selection  proc- 
ess. 
I  2.  Ford  shall  provide  to  the  Commission  a 

'  summary  report  of  each  entire  sample 
audit,  witfiin  60  days  after  completion  of 
/■  such  audit,  specifying  (a)  the  name  and  ad- 
dress of  each  dealership  included,  (b)  the 
total  number  of  dispositions  examined,  (c) 
the  total  number  and  dollar  value  of  non- 
complying  transactions,  (d)  the  number  and 
dollar  value  of  surpluses  properly  calculated 
and  paid,  (e)  the  number  and  dollar  value  of 
surpluses  as  to  which  attempts  to  pay  were 
f  unsuccessful,  and  (f )  the  number  of  repos- 
sessed vehicles  sold  at  wholesale. 

3.  For  each  dealer  audited,  each  repur- 
chase financing  repossession  returned  to  the 
dealer  during  the  audit  period  shall  be  ex- 
amined to  determine  whether  it  is  a  non 
complying  transaction. 

4.  The  audit  shall  be  conducted  by  the 
General  Auditor's  Office  of  Ford  Motor 
Company  (or  by  other  qualified  auditors 
designated  by  Ford),  in  accordance  with  the 
procedure  described  in  the  Initial  Compli- 
ance Report. 

5.  The  Ford  respondents  shall  direct  their 
personnel  (including  retained  consultants  or 
experts)  that  they  are  not  to  inform  dealers 
or^other  third  parties  of  the  audit  proce- 
dure, the  sample  period,  the  method  of 
drawing  the  sample,  or  the  identity  of  deal- 
ers selected  for  audit  except  to  the  extent 
described  in  this  Order,  and  the  Ford  re- 
spondents shall  take  all  reasonable  meas- 
ures to  insure  that  their  personnel  adhere 
to  this  direction. 

6.  No  dealer  selected  for  audit  shall  be 
given  more  than  ten  business  days  advance 
notice  of  the  scheduled  audit. 

7.  Upon  request  by  the  Commissions  rep- 
resentatives. Ford  shall,  within  30  days, 
submit  copies  of  the  auditors'  work-sheets 
and  summary  comments  on  any  dealership 
audited,  r — 

8.  In  particular  circumstances  of  dealer 
noncomplTance.  the  schedule  and  scope  of 
audits  and  report  submissions  shall  be  modi- 
fled  as  described  in  the  Initial  Compliance 
Report. 


//  is  further  ordered.  That  Ford: 
A.  Shall  require  each  Ford  employee  who 
is  a  director  of  an  equity  dealership  to  vote 
for  resolutions  so  that  each  such  dealership: 
•  1.  Within  60  days  of  the  effective  date  of 
this  Order  or  within  60  days  of  initiating  op- 
eration as  a  dealership,  whichever  is  later, 
adopts  and  maintains  the  accounting  system 
described  in  Part  II  of  this  Order: 

2.  Pays  all  surpluses  (.Provided,  however. 
That  a  dealership's  failure  to  pay  a  surplus 
which  has  not  come  to  the  attention  of  any 
Ford  employee  whose  primary  responsibil- 
ities concern  equity  dealers^ijjs-sJwrtMlot  be 
deemed  a  violation  of  this  Subparagraph); 
and 

3.  Has  an  annual  examination  of  its  docu- 
ments by  a  certified  public  accounting  firm, 
for  each  year  up  to  and  including  the  year 
that  the  final  sample  audit  is  completed,  to 
determine  whether  the  dealership  is  follow- 
ing the  accounting  system:  such  examina- 
tion shall  (a)  include  an  inspection  of  under- 
lying documents  supporting  entries  on  the 
Ford  accounting  form  (described  in  Para- 
graph II.B  of  this  Order)  for  aU  repossessed 
vehicles  returned  to  the  dealership  during 
the  year  covered  by  the  examination  and  (b) 
be  followed  by  a  rejwrt  to  the  dealership 
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board  of  directors  regarding  any  noncom- 
plying  transactions. 

B.  Shall  require  that,  at  every  accounting 
review  of  an  equity  dealership,  but  in  any 
event  at  least  once  every  calendar  year  com- 
mencing after  the  effective  date  of  this 
Order.  Ford's  employees  shall  randomly 
select  and  examine  underlying  documents 
supporting  entries  on  the  Ford  accounting 
form  for  at  least  one-fourth  of  the  repos- 
sessed vehicles  returned  to  the  dealership 
since  the  previous  such  review  or  since  Jan-\ 
uary  1,  1978,  whichever  is  later.  If  the  exam'^- 
ination  reveals  that  the  dealership  has  any 
noncomplying  transactions,  then: 

1.  Ford's  employees  shall  examine  under- 
lying documents  for  the  remaining  three- 
fourths  of  the  repossessions  and  report  all 
noncomplying  transactions  to  the  dealer- 
ship's board  of  directors;  and 

2.  Ford  employees  who  are  members  of 
such  board  of  directors  shall  institute  ap- 
propriate measures  to  correct  the  noncom- 
pliance. 

C.  ShaB  ascertain  for  each  liquidating 
dealership  whether  any  lUipaid  surpluses 
have  arisen  since  the  l^t  afcidit  by  an  inde- 
pendent certified  public  accounting  firm, 
and  pay  each  such  surplus. 

D.  Shall,  within  60  days  of  the  effective 
date  of  the  Order,  with  respect  to  repos- 
sessed vehicles  returned  between  May  I. 
1974  and  December  31.  1977  to  dealerships 
which  are  equity  dealerships  as  of  the  effec- 
tive date  of  this  Order,  and  with  respect  to 
repossessed  vehicles  returned  between  May 
1.  1974  and  December  31.  1977  to  liquidating 
dealerships,  establish  to  the  reasonable  sat- 
isfaction of  the  Commission,  ad  described  in 
the  Initial  Compliance  Report,  that: 

1.  All  surpluses  have  been  paid;  and 

2.  In  each  instance  where  a  customer  enti- 
tled to  receive  a  surplus  pursuant  to  Sub- 
paragraph V.D.I  above  had  been  previously 
reported  by  the  dealership  or  its  agent  to  a 
credit  reporting  agency  as  owing  a  deficien- 
cy, such  agency  has  been  subsequently  ad- 
vised of  the  correct  facts. 

VI 

It  is  further  ordered.  That  Ford  Credit; 

A.  Shall  incorporate  provisions  to  the  fol- 
lowing effect  into  the  "Retail  Plan"  section 
of  its  "Automotive  Finance  Plans  for  Ford 
Motor  Company  Dealers, "  within  60  days  of 
the  effective  date  of  this  Order,  and  into 
any  subsequent  edition  of  that  document  gr 
any  comparable  successor  document: 

1.  Dealers  are  to  permit  redemption  by 
the  customer  whose  vehicle  has  been  repos- 
sessed, at  any  time  until  there  iS  a  binding 
agreement  for  disposition; 

2.  Dealers  are  to  permit  redemption  in  ac- 
cordance with  the  post-repossession  notice 
sent  by  Ford  Credit  to  the  customer; 

3.  Dealers  are  to  determine  whether  a  sur- 
plus exists  on  a  repurchase  financing  repos- 
session according  to  the  accounting  system 
described  in  Part  II  of  this  Order; 

4.  In  determining  surpluses  and  defi- 
ciences.  dealers  are  not  to  deduct  expenses 
other  than  allowable  expenses; 

5.  Dealers  are  to  account  for  and  pay  each 
surplus  within  45  days  of  disposition. 

B.  Shall,  as  soon  as  practicable,  but  no 
later  than  twelve  months  after  the  effective 
date  of  this  Order,  develop  and  distribute  to 
all  dealers  who  use  Ford  Credit's  form  of 
retail  installment  contract,  revised  Ford 
Credit  retail  installment  contract  forms 
that  include  a  clear,  concise  statement  in 


lay  language  that,  in  the  event  of  reposses- 
sion: 

1.  No  expenses  other  than  reasonable  ex- 
penses incurred  as  a  direct  result  of  repos- 
sessing (including,  where  permitted,  attor- 
ney's fees  and  court  costs),  holding,  prepar- 
ing for  sale  and  selling  the  vehicle  may  be 
deducted  from  the  proceeds  in  determining 
a  surplus  or  deficiency;  and 

2.  Any  surplus  realized  on  the  resale  or 
other  disposition  of  the  vehicle  Is  to  be  paid 
to  the  customer. 

C.  Shall  direct  its  branch  offices  that, 
commencing  two  weeks  after  the  distribu- 
tion to  a  dealership  of  the  revised  Ford 
Credit  retail  installment  contract  forms  de- 
scribed in  Paragraph  VLB.  they  are  not  to 
purchase  from  that  dealership  Ford  Credit 
forms  of  retail  installment  contracts  that 
are  not  on  the  revised  forms  and  shall,  for  a 
period  of  two  years  thereafter,  periodically 
examine  its  branch  office  files,  in  accord- 
ance with  its  usual  monitoring  jarocedures. 
to  determine  whether  prior  rotail  install- 
rrtent  contract  forms  are  being  used,  and.  if 
so,  shall  institute  appropriate  corrective 
action. 

D.  Shall,  commencing  75  days  after  the  ef- 
fective date  of  this  Order,  include  the  fol- 
lowing information  in  clear  lay  language  in 
at  least  one  notice  sent  prior  to  repossession 
■to  every  Ford  Credit  repurchase  financing 
customer  to  whom  a  notice  of  Intent  to  re- 
possess Is  sent: 

1.  The  total  amount  past  due  at  the  time 
the  notice  Is  mailed; 

2.  In  transactions  where  the  customer  Is 
entitled  to  reinstatement  of  the  contract, 
the  customer  will  have  an  absolute  right  to 
such  reinstatement  and  to  regain  possession 
of  the  vehicle  by  paying  all  past  due  Install- 
ments and  by  paying  such  other  amounts 
and  fulfilling  such  other  conditions  as  pro- 
vided by  law; 

3.  That  the  customer  will  have  an  absolute 
right  to  redeem  the  vehicle  at  any  time 
prior  to  a  binding  agreement  for  its  disposi- 
tion, and  that  this  right  can  be  exercised  by 
paying  the  contract  balance  plus  all  ex- 
penses Incurred  as  a  direct  result  of  repos- 
sessing, holding  and  preparing  the  vehicle 
for  sale: 

4.  The  date  or  Interval  of  time  prior  to 
which  the  vehicle  will  not  be  sold; 

5.  That  If  the  vehicle  Is  not  redeemed  or 
the  contract  reinstated,  the  customer  will  be 
entitled  to  a  refund  of  any  surplus  within  45 
days  of  disposition; 

6.  That  failure  to  account  for  and  refund  a 
surplus  will  give  the  customer  a  right  to  sue 
for  the  amount  of  the  surplus  and,  except  in 
California  and  Louisiana,  for  statutory  pen- 
alties as  provided  by  state  law. 

E.  Shall,  within  60  days  after  the  effective 
date  of  this  Order,  establish  and  follow  a 
procedure  for  uniformly  sending  a  written 
notice  (  "post-repossession  notice  ")  to  Ford 
Credit  financing  customers  as  soon  as  prac- 
ticable after  repossession.  Ford  Credit  shall 
periodically  examine  Its  branches'  files,  in 
accordance  with  its  usual  monitoring  proce- 
dures, to  determine  whether  the  post-repos- 
session notices  have  been  and  are  being 
sent,  and  shall  institute  appropriate  actions 
to  assure  that  this  procedure  is  adhered  to. 
In  the  event  of  any  charge  of  failure  to 
follow  the  procedure  for  uniformly  sending 
post-repossession  notices.  Ford  Credit  shall 
not  be  deemed  in  violation  unless  it  is  shown 
that  Ford  Credit  has  failed  to  send  such  no- 
tlcer  at  least  ten  days  prior  to  the  earliest 
resale    date   stated    pursuant    to   Subpara- 


graph VI.E.4  below  on  more  than  five  per- 
cent of  the  repossessions  of  each  of  three 
Ford  Credit  branch  offices  in  any  twelve- 
month period.  The  post-repossession  notice 
shall  specify  in  clear,  lay  language: 

1.  The  name,  address  and  telephone 
number  of  the  dealership  to  which  the  vehi- 
cle has  been  or  will  be  returned  for  disposi- 
tion, if  applicable,  and  the  address  and  tele- 
phone number  of  the  Ford  Credit  branch 
office  to  be  contacted; 

2.  The  date  or  interval  of  time  within 
which  the  cu-stomer  may  reinstate  the  con- 
tract in  states  where  the  creditor  is  required 
to  permit  reinstatement  of  the  contract; 

3.  The  net  amount  necessary  to  redeem 
the  vehicle,  and.  in  transactions  where  the 
customer  Is  entitled  to  reinstatement,  the 
amount  necessary  to  reinstate  the  contract, 
at  the  time  the  notice  is  sent; 

4.  The  date  or  Interval  of  time  prior  to 
which  the  vehicle  will  not  be  sold; 

5.  That  the  vehicle  can  be  redeemed  at 
any  time  prior  to  a  binding  agreement  for 
its  disposition; 

6.  That  additional  expenses  incurred  as  a 
direct  result  of  holding  and  preparing  the 
vehicle  for  sale  may  Increase  the  amount 
nece.ssary  to  redeem  the  vehicle  if  redemp- 
tion is  delayed; 

7.  That  Ford  Credit  should  be  contacted 
to  reinstate  the  contract  in  states  where  the 
customer  is  entitled  to  relnstafement; 

8.  That  Ford  Credit  should  be  contacted 
~  for  further  information  about  redemption 

including  the  procedure  for  redeeming  the 
vehicle; 

9.  That,  where  the  vehicle  has  been  re- 
turned to  the  dealer  and  is  not  redeemed  or 
the  contract  is  not  reinstated,  any  surplus 
must  be  paid  to  the  customer  within  45  days 
after  disposition  (the  notice  may  also  state 
that  a  contract  between  the  dealer  and  Ford 
Credit  provides  that  the  dealer  Is  to  pay  any 
surplus); 

10.  That  failure  to  account  for  and  refund 
a  surplus  will  give  the  customer  a  right  to 
sue  for  the  amount  of  the  surplus  and. 
except  in  California  and  Louisiana,  tor  stat- 
utory penalties  as  provided  by  state  law; 

11.  That  the  customer  may  be  liable  for  a 
deficiency  or  thf..  state  law  prohibits  Ford 
Credit  and  the  dealer  from  collecting  any 
deficiency  (the  notice  is  to  Include  the  appli- 
cable language  only): 

12.  That  the  customer  has  the  right  to 
direct  the  dealer  to  apply  for  a  rebate  of 
any  unearned  premiums  payable  by  any  in- 
surance carrier  or  agent  from  whom  the 
dealer  has,  on  behalf  of  the  customer,  ob- 
tained a  credit  life,  accident  and  health  or 
collision  insurance  policy. 

F.  Shall  obtain  no  waivers  of  redemption 
or  surplus  rights  from  financing  cuslomefs. 

G.  Shall,  commencing  three  months  and 
to  be  completed  no  later  than  twelve 
months  after  the  effective  date  of  this 
Order,  revise  all  pertinent  Ford  Credit 
forms,  form  letters,  notices  and  internal 
written  procedures  to.be  consistent  with  the 
provisions  of  this  Order. 

VII 

//  is  further  ordered,  TTiat: 

A.  In  the  event  the  Federal  Trade  Com- 
mission issiips  a  final  Trade  Regulation 
Rule  establishing  standards  less  restricldve 
on  automobile  manufacturers,  financing 
companies  or  vehicle  dealerships  than  a  cor- 
responding/provision or  provisions  of  this 
Order  rclitive  to  (1)  the  disposition  of  re- 
po.sses.sed   vehicles.   (2)  the   determination. 
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calculation  or  communication  of  the  exist- 
ence of  or  the  amount  of  surpluses,  or  the 
time  or  manner  of  paying  or  accounting  for 
surpluses,  or  (3)  the  determination  or  com- 
munication of  reinstatement  or  redemption 
rights  (including  th?ir  duration  and/or  the 
amount  neceasary  to  reinstate  or  redeem), 
then  such  less  restrictive  standards  shall,  on 
the  effective  date  of  the  Rule,  supersede 
and  replace  the  corresponding  provision's) 
of  this  Order.  The  enumeration  of  subject 
matter  contained  in  clauses  (1).  (2)  and  (3) 
of  this  Paragraph  is  exclusive.  Provided, 
however.  That  the  Ford  respondents  shall 
advLse  tlie  Commission  of  their  Intention  to 
Tply  upon  any  provision  of  a  Trade  Regula- 
tion Rule  as  having  supersedded  any  provi- 
sion of  this  Order  30  days  in  advance  of  reli- 
ance thei;eon.  Provided  further.  That  this 
Paragraph  shall  not  be  construed  as 
exempting  the  Ford  respondents  from  any 
Trade  Regulation  Rule,  or  as  limiting  In  any 
way  their  legal  right  or  standing  to  chal- 
lenge or  otherwise  contest  any  Trade  Regu- 
lation Rule.  «       / 

B.  In  the  event  any  of  the  proceedings 
presently  bearing  Docket  Nos.  9072,  9073.  or 
9074  results  In  a  final  adjudicated  or  con- 
sent order  prescribing  standards  less  restric- 
tive than  a  corresponding  provision  or  provi- 
sions of  this  Order  relative  to  (I)  the  dispo- 
sition of  repossessed  vehicles.  (2)  the  deter- 
mination, calculation  or  communication  of 
the  existence  of  or  the  amount  of  surpluses, 
or  the  time  or  manner  of  paying  or  account- 
ing for  surpluses,  or  (3)  the  determination 
or  communication  of  reinstatement  or  re- 
demption rights  (including  their  duration 
and/or  the  amount  necessary  to  reinstate  or 
redeem),  then  the  Commission  shall,  within 
120  days  of  a  Ford  respondent's  petition 
pursuant  to  §  3.72  of  the  Commission's  rules 
of  practice,  reopen  this  proceeding  and 
order  modifications  of  this  Order  or  other 
relief  as  necessary  and  appropriate  to  con- 
form this  Order  to  such  loss  restrictive 
standards  prescribed  in  the  other  order<s). 
The  enumeration  of  subject  matter  con- 
tained In  clauses  (1),  (2)  and  (3)  of  this 
Paragraph  is  exclusive.  i 

C.  In  the  event  a  Ford  respondent  is  of 
the  opinion  that  changed  conditions  of  law- 
require  that  this  Order  be  altered  or  modi- 
fied, the  Ford  respondent  may,  pursuant  to 
§  3.72(b)(2)  of  the  Commissions  rules  of 
practice,  file  a  petition  requesting  a  reopen- 
ing of  this  proceeding  for  that  purpose. 

VIII 

It  is  further  ordered.  That: 

A.  The  Ford  respondents  shall  maintain 
complete  business  records  relative  to  the 
manner  and  form  of  their  continuing  com- 
pliance with  this  Order,  including  but  not 
limited  to  copies  of  notices  sent  to  financing 
cu.stomers  pursuant  to  Paragraphs  VI.D  and 
E  abo\e.  and  records  prepared  pursuant  to 
Paragraphs  V.A-C  for  each  equity  and  liqui- 
dating dealership.  The  Ford  'respondents 
shall  retain  all  such  records  for  at  lea.st 
three  years  and  shall,  upon  reasonable 
notice,  make  them  available  for  Inspection 
and  photocopying  by  authorized  representa- 
tives of  the  Federal  Trade  Commission. 

B.  Each  of  the  Ford  respondents  shall. 
within  120  days  after  the  effective  date  of 
this  Order,  file  with  the  Commission  a  writ- 
ten report  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  complied 
with  this  Order  and  has  implemented  the 
Initial  Compliance  Report  submitted  with 
the  Agreement  Containing  Consent  Order. 
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C.  Ford  shall  forthwith  distribute  a  copy 
of  this  Order  to  its  Ford.  Lincoln-Mercury 
and  Parts  and  services  divisions,  and  to  the 
Dealer  Development  activity,  and  Ford 
Credit  shall  forthwith  distribute  a  copy  of 
this  Order  to  each  of  its  Regions. 

D.  Each  of  the  Ford  respondents  shall 
notify  the  Commi-ssion  at  least  thirty  days 
prior  to  any  proposed  corporate  change 
such  as  dissolution,  assignment  or  sale  re- 
sulting in  the  emergence  of  a  successor  cor- 
poration or  corporations,  the  creation  or  dis- 
solution of  subsidiaries,  the  discontinuance 
of  Ford's  present  program  for  investing  in 
equity  dealerships,  or  any  other  change 
which  may  affect  iKjmpliance  obligations 
arising  out  of  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  Ford  Motor  Co.  and  its  credit 
subsidiary.  Ford  Motor  Credit  Co. 

The  proposed  consent  order  and  material 
reasonably  related  to  the  merits  of  the 
order  and  not  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  have  l)een 
placed  on  the  public  record  for  60  days. 
During  this  period  all  interested  persons 
may  comment  on  the  proposed  order  and 
compliance  report.  Such  comments  will 
become  part  of  the  public  record.  After  60 
day?  the  Commission  will  review  the  agree- 
ment and  comments,  and  will  determine 
whether  to  withdraw  from  the  agreement  or 
make  the  order  final. 

This  analysis  is  Intended  to  encourage 
public  comment  on  the  proposed  order.  It 
does  not  constitute  an  official  interpretation 
of  the  agreement  and  proposed  order  nor  a 
modification  of  their  terms. 

'!  NATURE  OK  THE  CASE 

The  Commission's  complaint  issued  in 
February  1976.  It  made  a  number  of  allega- 
tions about  repossession  practices  involving 
Ford  Motor  Credit  Co.  (Ford  Credit)  and 
Ford  dealers,  including  the.  following: 

1.  Each  year  Ford  Credit  repossesses  nu- 
merous 'cars  and  trucks  from  Ford  dealers' 
credit  customers.  State  law  and  'fairness" 
under  the  FTC  Act  require  that  on  each 
resale  of  a  repossessed  vehicle,  after  paying 
off  the  underlying  debt  and  meeting  certain 
reasonable  expenses  of  repossession  and 
resale,  any  money  left  over  (the  "surplus ") 
must  be  paid  to  the  person  from  whoriJ  the 
vehicle  was  repossessed. 

2.  Ford  Credit  has  arrangements  with  a 
majority  of  Ford  dealers  whereby  it  returns 
\.he  reposses.sed  car  or  truck  to  the  dealer 
ivho  had  previously  sold  it.  The  dealer  then 
handles  the  resale  and  becomes  obligated 
(along  with  Ford  Credit)  to  see  that  any  sur- 
plus is  paid.  But  many  such  transactions 
have  resulted  in  surpluses  which  were  not  in 
fact  paid  by  either  Ford  Credit  or  the 
dealer. 

3.  Ford  Credit  and  dealers  have  not  pro- 
vided defaulting  customers  with  necessary 
information  about  their  right  to  redeem 
(buy  back)  their  reposses.scd  car  or  truck 
under  state  law. 

The  complaint  specifically»named  FYancis 
Ford,  Inc.,  a  Portland.  Oregon  Ford  dealer, 
as  a  participant  in  these  practices.  Francis 
Ford  continues  to  dispute  the  applicable 
charges  and  is  not  a  party  to  the  settlement 
proposal.  The  trial  as  to  this  remaining  re- 
spondent was  concluded  on  July  28.  1978  in 
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Seattle,  and  an  Initial  Decision  is  expected 
later  this  year. 

Another  aspect  of  the  case  involves  allega 
tions  of  Ford  Motor  Co.  responsibility  for 
dealerships  in  which  it  owns  all  or  part  of 
the  voting  stock  (about,.  3 '-4  percent  of  all 
Ford  dealers).  The  complaint  charged  that 
such  •owned"  dealerships  have  failed  to  pay 
surpluses  and/or  to  provide  necessary  re- 
demption information  on  repossessed  vehi- 
,  cles  returned  to  them  by  various  financing 

f^  institutions  (such  as  banks)  under  arrange- 

ments similar  to  those  described  above  for 
Ford  Credit. 

THE  PROPOSED  SETTLEMENT 

The  proposed  consent  order  Is  designed  to 
bring  about  correct  calculation  and  prompt 
payment  of  all  surpluses  on  repossessed  ve- 
hicles resold  by  Ford  dealers.  It  provides 
that  Fords  Accounting  Manual  (which  is 
binding  on  all  Ford  dealers)  will  be  changed 
to  include  specific  procedures  for  determin- 
ing surpluses.  The  complete  new  procedure 
for  'Determination  and  Refund  of  Repos- 
session Surpluses"  is  on  the  public  record  as 
an  attachment  to  an  initial  report  of  Fords 
intended  manner  of  compliance  with  the 
order. 

Under  the  newly  required  procedure,  each 
Ford  dealer  will  obtain  the  best  available 
price  in  reselling  any  repossessed  vehicle  re- 
turned to  it.  and  will  pay  any  resulting  sur- 
/plus  within  45  days  of  the  resale.  The  Initial 
Compliance  Report  allows  a  dealer,  when 
computing  a  surplus  on  a  repossessed  vehi- 
cle, to  adjust  the  selling  price  to  reflect  an 
overallowance  or  underallowance  on  a  vehi- 
cle received  in  trade,  so  long  as  an  adjust- 
ment for  overallowance  does  not  exceed  the 
trade-in  allowance  given  at  the  time  the 
trade-in  vehicle  was  received,  less  the  whole- 
sale value  for  the  trade-in  vehicle  as  deter- 
mined by  reference  to  a  current  recognized 
guidebook.  The  only  expenses  which  may  be 
deducted  are  reasonable,  actual  out-of- 
pocket  costs  incurred  as  a  direct  result  of  re- 
possessing, holding,  preparing  for  sale  or  re- 
selling the  vehicle.  A  prescribed  written 
summary  will  be  prepared  and  sent  by  the 
dealer  within  the  45-day  period  to  each  cus- 
tomer entitled  to  ia  surplus  or  from  whom 
an  attempt  is  made  to  collect  any  further 
amount  (a  "deficiency"). 

It  should  be  noted  that  the  agreed-to 
order  represents  a  significantly  different  ap- 
proach from  that  of  the  "notice"  version 
published  with  the  complaint.  That  version 
would  hare  held  Ford  Credit  responsible  for 
surpluses  arising  from  Ford  Credit  reposses- 
sions, and  Ford  Motor  Company  responsible 
for  surpluses  involving  its  "owned"  dealer- 
ships. Although  the  settlement  does  not  re- 
solve the  questions  of  the  Ford  companies' 
responsibilities  for  payment  of  surpluses, 
the  remedial  technique  of  a  Ford-wide  Ac- 
counting Manual  modification  provides  cov- 
erage of  all  repossessed  vehicles  returned  to 
Ford  dealers  (regardless  of  financing  institu- 
tion and  regardless  of  who  owns  the  dealer- 
ship). Through  this  inclusion  of  bank-repos- 
sessed vehicles  returned  to  non-owned  deal- 
ership, the  number  of  repossession  transac- 
tions affected  by  the  order  has  been  more 
than  doubled  (as  compared  to  the  "notice" 
version). 

The  consent  order  requires  that  Ford  and 
Ford  Credit  institute  extensive  training  pro- 
grams to  familiarize  dealers  with  their  obli- 
gations in  handling  repossessions.  The 
training  will  be  followed  by  a  series  of  field 
audits  conducted  by  Ford,  to  verify  that 
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dealers  are  in  fact  calculating  and  paying 
surpluses  correctly.  Any  instances  of  dealer 
noncompliance  will  be  reported  to  the  FTC 
with  appropriate  documentation.  If  non- 
compliance exceeds  a  rate  of  1V2%  of  all  re- 
possessions audited.  Ford  will  review  the 
prescribed  written /Summaries  for  all  Ford 
dealers'  repossession  transactions  and  con- 
duct further  audits^of  dealers  generally— as 
well  as  special  audits  of  those  not  complying 
with  the  mandated  procedure. 

Other  provisions  of  the  proposed  order 
would  require: 

1.  Specialized  measures  with  respect  to 
surpluses  realized  by  Ford's  "owned"  dealer- 
ships, including  payment  of  surpluses  on  ve- 
hicles repossessed  as  far  back  as  May  1974. 

2.  Bulletins  to  all  dealers  setting  forth 
their  long-standing  duty  to  pay  surpluses. 
Urging  them  to  pay  surpluses  on  past  repos- 
sessions and  identifying  all  repossessed  vehi- 
cles returned  to  them  by  Ford  Credit  since 
May  1.  1974. 

3.  A  notice  to  each  customer  whose  vehicle 
is  hereafter  repossessed  by  Ford  Credit, 
stating  the  nature  and  duration  of  the  cus- 
tomers  rights  to  get  the  vehicle  back  and 
the  amount  needed  to  do  so.  and  setting 
forth  the  customers  right  to  a  refund  of 
any  surplus  monies  left  over  after  resale. 

4.  Statements  of  customers'  surplus  and/ 
or  redemption  rights  to^je  included  in  cer- 
tain other  Ford  CrediJ  documents  provided 
to  customers  and  in  Ford  Credit's  contrac- 
tual arrangements  with  dealers. 

5.  Prohibitions  against  obtaining  waivers 
of  customers'  surplus  or  redemption  rights. 

Carol  M.  Thobjas. 
Secretary. 

[FR  Doc.  78-33050  Filed  11-22-78:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  433] 

PRESERVATION  OF  CONSUMERS'  CLAIMS  AND 
DEFENSES 

Publication  of  Staff  Report  on  Preposod  Trodo 
Regulation  Rule  Amendment 

AGENY:  Federal  Trade  Commission. 

ACTION:  Publication  of  staff  report. 

SUMMARY:  On  February  16.  1978. 
the  Director  of  the  Bureau  of  Con- 
sumer Protection  published  in  the 
Federal  Register  notice  of  publica- 
tion of  the  Presiding  Officer's  report 
on  the  proposed  amendment  to  the 
trade  regulation  rule  on  Preservation 
of  Consumers'  Claims  and  Defenses. 
(41  FR  5305.  February  5,  1976.) 

The  Bureau  of  Consumer  Protec- 
tion's staff  report  which  summarizes 
and  aaialyzes  the  evidence  in  its  rule- 
making proceeding  on  the  proposed 
amendment  and  makes  recommenda- 
tions as  to  the  final  action  which  the 
Commission  should  take  has  now  been 
made  public  and  placed  on  Public 
Record  No.  215-31. 

DATE:  The  publication  of  the  staff 
report  commences  the  final  60-day 
comment  period  on  both  the  staff 
report    and    the    Presiding    Officer's 


report.  Comments  will  be  accepted  for 
the   public   record   if   received   on   or 
before  January  24.  1979. 
ADDRESS:  Requests  for  copies  of  the 
report  should  be  sent  to:  Distribution 
Office,  Room  126,  Federal  Trade  Com- 
mission. 6th  Street  and  Pennsylvania 
Avenue  NW.,  Washiijgton,  D.C.  20580. 
Comments  shoul<kl)e  sent  to:  Secre- 
tary, Federal  Trade  Commission,  6th 
Street  and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20580. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Martin    White.    Division    of    Credit 
Practices.  Bureau  of  Consumer  Pro- 
tection, Federal  Trade  Commission, 
address  above.  202-724-1158. 
•  SUPPLEMENTARY  INPORMAllON: 
Pursuant  to  §  1.13(g)  of  the  Conmiis- 
sion's  rules  of  practice,  the  staff  has 
made  its  report,  containing  its  sum- 
mary and  analysis  of  the  record  and 
its  recommendations  as  to  the  form  of 
the  final  amended  rule,  to  the  Com- 
mission. The  report  is  now  available 
for  public  comment  under  the  Com- 
mission's rules  of  practice,   §  1.13(h). 
Requests    for    copies    of    the    report 
should   be   sent   to   the   Distribution 
Office.  Room  126.  Federal  Trade  Com- 
mission, 6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20580. 
^  Comments  should  be  sent  to:  Secre- 
t\ry,  Federal  Trade  Commission.  6th 
SW-eet  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20580.  -  ; 

Comments  will  be  accepted  on  both 
the  staff  report  and  the  Presiding  Of- 
ficer's report  (which  has  previously 
been  made  public,  43  FR  6810,  Febru- 
ary 16,  1978)  for  a  period  of  60  days 
ending  on  January  24,  1979.  Com- 
ments should  be  identified  as  "Com- 
ment on  Presiding  Officer  and  Staff 
Reports— Preservation  of  Consimaers' 
Claims  and  Defenses  TRR  Amend- 
ment." addressed  to  the  Secretary. 
Feden^l  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.C.  20580.  and  submitted, 
when  feasible,  in  five  copies. 

In  addition  to  analyzing  the  issues 
raised  by  the  proposed  amendment, 
the  Staff  Report  recommends  changes 
in  the  text  of  the  contract  provision 
that  the  TRR  requires  in  sales  finance 
and  "purchase  money  loan"  contracts. 
The  changes  sure  intended  to  clarify 
the  provision  and  make  it  more  under- 
standable to  consiuners.  They  are  not 
intended  to  alter  the  legal  meaning  of 
the  provision. ' 


>  The  clarity  of  the  language  of  the  provi- 
sion was  not  raised  as  an  issue  in  the  amend- 
ment proceeding  by  the  Commission's  origi- 
nal Notice  of  Proposed  Amendment.  Howev- 
er. FTC  Act  section  18(dK2Kg)  implicitly 
gives  the  Commission  authority  to  make 
nonsubstantive  changes  in  rule  language 
outside  of  the  usual  procedures  of  section  18 
of  the  FTC  Act. 'See  also  5  U.S.C.  section 
553(b)  concerning  interpretive  rules. 


With  respect  to  the  proposed 
changes  in  the  contract  provision,  the 
Bureau  of  Consumer  Protection  par- 
'  ticularly  encourages  comment  on  the 
follcrwing  issues  (in  addition  to  com- 
ment on  all  other  relevant  issues): 

l.The  primary  purpose  of  the  provi- 
sion is  to  serve  as  binding  contractual 
language  that  has  the  legal  effect  of 
preserving  consumer  claims  and  de- 
fenses. At  the  same  time,  the  provision 
should  convey  to  consumers  some 
sense  of  the  rights  that  it  preserves  so 
that  consumers  can  take  advantage  of 
these  rights.  What  message  should  the 
language  of  the  provision  convey  to  an 
ordinary  consumer  who  reads  it? 

2.  How  can  the  language  of  the  pro- 
vision best  convey  to  consumers  the 
"message"  referred  to  in  Question  1. 
while  still  retaining  the  precise  legal 
meaning  of  the  contract  provision 
specified  in  the  existing  rule?  How 
well  does  the  language  proposed  in 
Chapter  V  of  the  Staff  Report  serve 
this  dual  objective?  How  can  the  lan- 
guage proposed  in  the  Report  be  im- 
proved? 

3.  Shc^ld  the  Commission  expedi- 
tiously proceed  to  modify  the  provi- 

'  sion  based  on  the  recommendation  in 
the  Staff  Report  (and.  on  comments 
received  on  that  recommendation)?  Al- 
ternatively, should  the  Commission 
postpone  a  decision  on  the  language  of 
the  provision  until  it  has  obtained 
more  information  from  consumer  test- 
ing or  other  sources.' 
Issued:  November  24.  1978. 

Albert  H.  Kramer. 
I  Director, 

Bureau  of  Consumer  Protection. 
IFR  Doc.  78-32996  Filed  11-22-78:  8:45  ami 
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RETAIL  PRICES  FOR  PRESCRIPTION  DRUGS 

Withdrawal  of  Proposed  Trade  Regulation 
Rule* 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Withdrawal  of  Proposed 
Trade  Regulation  Rules. 

SUMMARY:  The  Federal  Trade  Com- 
mission's Bureau  of  Consumer  Protec- 
tion has  recommended  that  the  pro- 
posed trade  regulation  rules  concern- 
ing prescription  drug  price  disclosures 
be  withdrawn  and  that  the  rulemaking 
proceeding  be  close^.  The  recommen- 

'A  decision  on  the  language  of  the  re- 
quired provision  could  be  postponed  without 
post[>oning  the  Commission's  decision  on 
the  proposed  amendment  (i.e.  on  extending 
the  rule  to  creditors).  It  should  also  be 
noted  that  the  Staff  Report  recommends 
that  whenever  the  Commission  decides  to 
alter  the  required  provision  it  should  give 
businesses  an  opportunity  to  use  up  existing 
inventories  of  forms. 
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dation  appeared  in  a  staff  memoran- 
dum analyzing  that  portion  of  the 
record  which  followed  the  U.S.  Su- 
preme Court's  decision  in  Va.  Bd.  of 
Pharm.  v.  Fa.  Cits.  Cons.  Council,  425 
U.S.  748(1976). 

Section  1.20,  "Expeditious  Proce- 
dures," of  the  Federal  Trade  Commis- 
sion's rules  of  practice  states  the  Com- 
mission may  dispense  with  rulemaking 
procedures  not  otherwise  required  by 
law.  The  Commission  may  invoke  this 
authority  after  finding  certain  rule- 
making procedures  urmecessary.  The 
Commission  thus  dispensed  with  the 
presiding  officer's  report,  a  staff 
report  and  a  period  of  public  comment 
after  finding:  (1)  The  presiding  offi- 
cer's report  unnecessary  because  no 
disputed  issues  of  material  fact  existed 
in  the  rulemaking  proceeding;  (2)  a 
staff  report  unnecessary  because  a 
staff  memorandum  addressed  the  issue 
of  the  continued  need,  if  any,  for  the 
proposed  rules;  and  (3)  a  further 
period  of  public  comment  unnecessary 
because  the  public  received  an  ex- 
tended opportunity  to  comment  on 
the  same  issue.  The  Commission, 
therefore,  went  on  to  consider  and  to 
adopt  the  recommendation  of  the 
Bureau  of  Consumer  Protection  to 
withdraw  the  proposed  rules  and  to 
close  the  rulemaking  proceeding. 

DATE:  The  Commission  voted  to  with- 
draw the  pr(5posed  rules  and  to  close 
the  rulemaking  proceeding  on  October 
23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Teresa  Hennessy.  Federal  Trade 
Commission,  Room  7714B,  1101 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20580,  202-724-1485. 

SUPPLEMENTARY  INFORMATION: 
On  June  4,  1975,  the  Federal  Trade 
Commission  published  proposed  trade 
regulation  rules  which,  if  finally  pro- 
mulgated, would  preempt  state  laws 
which  prohibit  or  unfairly  restrict  the 
advertising  of  prescription  drug  price 
information.  "Disclosure  Regulations 
Concerning  Retail  Prices  for  Prescrip- 
tion Drugs,"  40  FR  24,031.  At  this 
time,  the  Commission  invited  com- 
ment of  two  types:  ( 1 )  Proposals  of  dis- 
puted issues  of  fact  material  to  the  ru- 
lemaking; and  (2)  expression  of  views 
and  arguments  on  any  issue  of  fact, 
law,  or  policy  bearing  on  the  proposed 
rules.  On  August  19,  1975,  the  Com- 
mission extended  the  deadline  for  the 
first  type  of  comment  to  September 
18,  1975.  40  FR  36.145.  On  September 
30,  1975,  the  Commission  announced  a 
November  21,  1975,  deadline  for  the 
second  type  of  comment  in  a  final 
notice  of  rulemaking.  Informal  hear- 
ings on  the  proposed  rules  occurred 
on:  December  1-2,  1975,  in  Chicago; 
December  16-17,  1975,  in  San  Francis- 
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co;  and  January  12-14,  1976,  in  Wash- 
ington, D.C. 

On  July  2,  1976,  the  Commission  in- 
vited interested  persons  to  comment 
prior  to  November  30,  1976,  on  why 
the  U.S.  Supreme  Court's  decision  in 
Va.  Bd.  of  Pharm.  cannot  accomplish 
by  First  Amendment  protection  what 
the  proposed  rules  might  have  accom- 
plished by  preemption.  41  FR  27,391. 
On  January  13.  1977.  the  Commission 
extended  to  April  1.  1977.  the  period 
for  receipt  of  comment  on  the  need  for 
rules  in  light  of  Va.  Bd.  of  Pharm.  and 
of  evidence  from  the  staff's  monitor- 
ing of  the  impact  of  this  decision.  42 
FR  2.694. 

The  staff  reviewed  the  pofet-Va.  Bd. 
of  Pharm.  Public  Record  which  includ- 
ed comments  submitted  in  response  to 
the  Commission's  July  2V^1976,  and 
January  13,  1977,  invitations  and  Re- 
gional Office  reports  on  prescription 
drug  price  disclosure  in  the  states. 
After  this  review,  the  staff  recom- 
mended that  the  Commission  with- 
draw the  proposed  trade  regulation 
rules  and  close  this  rulemaking  pro- 
ceeding for  two  main  reasons.  One.  the 
Supreme  Court's  decision  has  estab- 
lished pharmacists'  legal  rights  to  ad- 
vertise prescription  drug  prices.  Two, 
private  interference  with  pharmacists' 
decisions  to  advertise  prices  has  great- 
ly declined. 

After  considering  the  staffie  memo- 
randum, the  Commission  adopted  the 
staff's  analysis  and  approved  the 
staff's  recommendation.  The  Commis- 
sion then  directed  that  the  memoran- 
dum be  incorporated  in  the  record, 
that  the  proposed  rules  be  withdrawn, 
and  that  the  rulemaking  proceeding 
be  closed. 

By  direction  of  the  Commission 
dated  October  23,  1978. 

Carol  M.  Thomas, 
Secretary. 

fPR  Doc.  78-33017  Filed  11-22-78;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Attittant  Secretary  for  Neighbor- 
:hoodi,  Voluntary  Atsociotient,  and  Contum- 
;  er  Protection 

(24  CFR  Ch.  XX] 

i. 

[Docket  No.  R-78-584) 

IMPLEMENTATION  OF  TITLE  III  OF  THE  ENERGY 
CONSERVATION  AND  PRODUCTION  ACT  OF 
1976 

Advance  Notice  of  Propo«ed  Rulemaking; 
Public  Meetings 

AGENCY:  Office  of  Assistant  Secre- 
tary for  Neighborhoods,  Voluntary  As- 
sociations and  Consumer  Protection, 
HUD. 
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ACTION:  Advance  Notice  of  Proposed 
Rulemaking  and  Notice  of  Public 
Meetings. 

SUMMARY:  In  August  1979.  the  Fed- 
eral Government  will  promulgate  reg- 
ulations implementing  Title  III  of  the 
Energy  Conservation  and  Production 
Act  of  1976.  That  action  will  be  pre- 
ceded by  publicatio|i  of  the  proposed 
regulations,  for  public  review  and  com- 
ment, in  February  1979.  The  purpose 
of  this  Advance  Notice  of  Proposed 
Rulemaking  is:  (1)  To  give  advance 
notice  of  interest  in  developing  poli- 
cies and  procedures  to  implement 
building  energy  performance  stand- 
ards for  new  residential  and  commer- 
cial buildings,  and  (2)  to  solicit  advice 
and  information  from  interested  par- 
ties prior  to  the  issuance  of  the  pro- 
posed rule.  Public  meetings  will  be 
held  before  the  proposed  rule  is  pub- 
lished 

DATE:  Interested  parties  are  invited 
/to  submit  comments.  If  they  are  re- 
(  ceived  by  December  15,  1978.  the  com- 
Nments  will  be  considered  for  the  draft 
regulations.  Questions  to  be  raised  at 
and  requests  to  speak  at  the  public 
meetings  are  to  be  received  by  Novem- 
ber 28.  1978. 

The  meetings  will  be  held  on  the  Al- 
lowing dates  and  times:  November  JO. 
1978,  9:30  a.m..  Washington,  D.C:  De- 
cember 5,  1978.  9:30  a.m.,  Chicago.  Illi- 
nois; and  December  8,  1978.  9:30  a.rrt., 
San  Francisco.  California. 

The  Department  of  Housing  and 
Urban  Development,  in  collaboration 
with  the  Department  of  Energy,  is 
sponsoring  these  meetings  and  is  con- 
sidering additional  meetings  in  Janu- 
ary 1979,  but  will  not  make  that  deci- 
sion until  after  comments  are  received 
and  the  initial  meetings  are  held.  If 
adiitional  meetings  are  to  be  held,  the 
public  wUl  be  provided  advahce  public 
notice  through  publication  in  the  Fed- 
eral Register. 

ADDRESSES:  Interested  parties  may 
participate  in  this  nilemaking  by  sub- 
mitting comments,  questions  and  re- 
quests to  speak  at  the  public  meetings 
to:  U.S.  Department  of  Housing  and 
Url)an  Development.  Rules  Docket 
Clerk,  Room  5128.  451  Seventh  Steeet, 
SW..  Washington.  D.C.  20410. 

Public  meetings  will  be  held  at  the 
following  locations: 

Commerce  Department  Auditorium,  14th 
Street  Entrance,  Washington.  D.C; 
OHare  Holiday  Inn.  3801  North  Mann- 
hlem  Road,  Schiller  Park.  Illinois;  and 
San  Franciscan  Hotel,  Market  Street  at 
Civic  Center.  San  FYancisco,  California. 

FOR      FURTHIK      INFORMATION 
CONTACT: 

Dr.  Charles  G.  Field.  UJS.  Depart- 
ment of  Housing  and  Urban  Devel- 
opment. Director.  Office  of  Energy 
Conservation.  Room  4108.  451  Sev- 
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enth  Street.  SW..  Washington.  D.C. 
20410,  (202) 755-5860. 

Archie  Twitchell,  U.S.  Department 
of  Housing  and  Urban  Development, 
Director.      Division     of     Technical 
Review  and  Certification,  Room  B- 
182,  451  Seventh  Street.  SW.,  Wash- 
ington. D.C.  20410.  (202)  426-2123  or 
426-2124. 
SUPPLEMENTAL   •INFORMATION: 
The  conservation  of  energy  in  build- 
ings is  a  recent  development.  Because 
energy  was  both  abundant  and  inex- 
pensive before  1970,  the  conservation 
of  energy  used  in  controlling  heating, 
cooling  and  lighting  was  not  given  a 
high   priority    in   the   United   States. 
Since  it  was  cheaper  to  bum  fuel  than 
to  insulate  buildings,  the  building  in- 
dustry chose  to  minimize  Initial  con- 
struction costs  rather  than  consider 
more   long   term   life-cycle   operating 
costs. 

In  response  to  the  1973  oil  embargo 
the  role  of  the  Federal  Government  in 
energy  conservation  efforts  increased. 
For  example.  Operation  Button  Up 
and  Project  Conserve.,  both  run  by  the 
Federal  Energy  Administration,  were 
designed  to  inform  the  public  of  the 
need  to  conserve  energy.  In  addition, 
this  Department  incorporated  energy 
standards  into  its  HUD  Minimum 
Property  Standards. 

In  1975  Congress  enacted  the  Energy 
Policy  and  Conservation  Act  (Pub.  L. 
94-163)  which  established  the  State 
Energy  Conservation  Program.  This 
program  provides  states  with  funds  to 
carry  out  conservation  measures,  to- 
eluding  the  development  of  lighting 
efficiency  standards  and  energy  effi- 
ciency requirements  for  insulation. 

A  year  later  in  1976.  Congress  en- 
acted enacted  the  Energy  Conserva- 
tion and  Production  Act  (Pub.  L.  94- 
385).  Title  III  of  this  Act  represents  a 
fundamental  departure  from  the  State 
Energy  Conservation  Program  by  pro- 
viding for  the  establishment  of  energy 
conservation  performance  standards 
for  new  buildings.  Title  III  redirects 
Federal  policies  and  practices  to 
assure  that  reasonable  energy  conser- 
vatiop  feattires  will  be  incorporated 
into  new  commercial  and  residential 
buildings  receiving  Federal  Financial 
asi^tance. 

To  accomplish  this  goal  the  Depart- 
ment of  Energy  (DOE)  is  directed  to 
develop  and  publish  energy  perform- 
ance standards  ("Standards")  for  all 
new  (»mmercial  and  residential  build- 
ings. See  Pub.  L.  95-91  (42  U.S.C.  7101 
et  seq.y.  The  standards  will  ap(dy  to 
the  design  of  the  overall  building  itself 
and  not  to  component  parts.  E>OE  wiU 
specify  the  standards  as  goals  to  be 
achieved  with  appUcable  require- 
ments, criteria  and  evaluation  tech- 
niques, but  will  not  Include  or  pre- 
scribe the  methods,  processes  or  mate- 


rials to  be  used  to  achieve  these  goals. 
In  addition  these  Standards  will  be  de- 
signed to  achieve  the  maximum  eco- 
nomically practicable  improvements  in  •• 
energy  efficiency  and  to  encourage  the 
use  of  renewable  sources  of  energy. 
DOE  plans  to  issue  an  Advance  Notice 
of  proposed  Rulemaking  prior  to  issu- 
ing proposed  Standards.  Proposed 
Standards  will  be  published  in  Febru- 
ary 1979,  wUh  final  Standards  expect- 
ed by  August  1979. 

The  program  is  designed  to  encour- 
age states  and  local  governments  to 
adopt  and  enforce  the  Standards  or 
equivalent  energy  performance  stand- 
ards through  their  existing  building 
codes  and  other  construction  control 
mechanisms.  The  Federal  Government 
intends  to  publish  proposed  regula- 
tions by  February  1979,  with  final  reg- 
ulations to  become  effective  in  Augrist 
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Public  Participation  Plan.  The  Fed- 
eral Government  recognized  that  this 
program  may  substantially  affect  the 
design  and  construction  of  commercial 
and  residential  buildings;  the  develop- 
ment of  construction  technology:  the 
consvimption  of  energy  by  consumers 
and  property  owners;  the  energy  and 
building  codes  of  states  and  localities; 
state  and  local  practices  governing  the 
design  approval  and  inspection  of  new 
buUdlng  including  the  issuance  of 
building  permits;  and  the  administra- 
tive resources  of  jtate  and  local  gov- 
ernmental entities.  For  this  reason  the 
Federal  Government  wUl  provide  a 
full  opportunity  for  comment  to  all  in- 
terested and  affected  parties. 

In  addition  to  written  and  oral  com- 
ments received  in  response  to  this  Ad- 
vance Notice,  the  Federal  Government 
seeks      comments      through      other 
forums.  The  Federal  Government  has 
contracted  with  the  National  Associ- 
ation of  Counties,  the  United  States 
Conference  of  Mayors  and  the  Nation- 
al League  of  Cities.  Under  the  terms  of 
these  contracts,  these  associations  are 
identifying  i>ertinent  issues  which  con- 
cern their  members  and  are  conduct- 
ing    research     on     overcoming     con- 
straints to  implementation.   In  addi- 
tion, the  Federal  (jovemment  has  con- 
tracted  with   the   Consumer   Energy 
Council  of  America  to  develop  a  con- 
sultation  process   for  consxmaer   and 
energy  groups.  The  National  Institute 
of  Building  Sciences  (NIBS)  is  analyz- 
ing the  experiences  of  representative 
states   in   administering   energy   pro- 
grams at  the  state  and  local  levels,  ex- 
periences of  federal  agencies  with  reg- 
ulatory programs  similar  to  Title  III, 
and  teclmlcal  Issues  inherent  to  this 
program*  The    Federal    Government 
also  has  entered  into  and  expects  to 
continue  discussions  with  representa-  , 
tive  groups  affected  by  this  program  . 
including  state  energy  administrators.  ] 
building  code  administrators,   design; 


professionals,  labor,  and  the  building 
industry. 

Environmental  Impact,  Economic 
Impact  and  Regulatory  Analysis  Ef- 
forts. Detailed  studies  are  being  con- 
ducted by  DOE  on  the  projected  envi- 
rorunental  and  economic  impacts  at- 
tributable to  the  promulgation  of  the 
Standards.  This  work  is  being  done  in 
accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pub.  L.  91-190  (72  U.S.C. 
4321  et'seg.)  and  Section  310  of  Title 
III. 

The  Department  of  Energy  has  con- 
tracted with  Battelle  Pacific  North- 
west Laboratories  (PNL)  to  provide 
the  necessary  data.  PNL  has  subcon- 
tracted with  A.  D.  Little  (ADD.  for  the 
economic  program  and  with  Energy 
and  Environmental  Associates  (EEA) 
for  the  environmental  program. 

A  regulatory  analysis  is  being  con- 
ducted by  DOE  in  response  to  the 
President's  Executive  Order  12044. 
The  governmental  policy  is  to  enact 
regulations  that  are  simple  and  clear, 
effectively  achieve  legislative  goals; 
and  do  not  impose  unnecessary  bur- 
dens on  the  economy,  on  individuals, 
on  public  or  private  organizations,  or 
on  State  and  local  governments. 

This  analysis  will  examine  the  prob- 
/Tems  in  implementing  the  Standards 
and  will  provide  a  description  of  the< 
ihajor  alternatives  that  were  consid- 
ered by  the  agency  in  developing  the 
regulations.  In  addition,  the  analysis 
will  consider  the  impact  of  the  pro- 
gram upon  urban  communities.  Since 
the  regulations  are  statutorily  man- 
dated, the  Department  of  Energy  will 
not  analyze  non-regulatory  alterna- 
tives. 

When  the  proposed  regulations  are 
published  for  comment,  a  statement 
will  be  provided  as  to  how  the  public 
may  obtain  a  copy  of  the  draft  regula- 
tory analysis.  The  final  regulatory 
analysis  will  be  made  available  at  the 
time  the  final  regulations  are  pub- 
lished. 

Statutory  Requirem.ents.  The  follow- 
ing is  a  general  description  of  the  stat- 
utory requirements  found  in  the 
Energy  Conservation  and  Production 
Act  of  1976.  This  description  does  not 
imply  a  specific  regulatory  format,  but 
rather  is  intended  to  provide  a  useful 
background  for  a  better  understanding 
of  the  issues  raised  in  this  Advance 
Notice. 

1.  DOE  will  develop  and  publish  the 
Standards  for  all  new  commercial  and 
residential  buildings  by  August  1979. 
Commercial  buildings  include  any 
buildings  developed  for  industrial  or 
public  purposes.  These  Standards  are 
to  become  effective  in  February  1980. 
This  timetable  was  established  by 
President  Carter  as  part  of  his  Nation- 
al Energy  Plan. 
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2.  At  the  time  the  final  Standards 
are  published  the  President  will  trans- 
mit to  Congress  the  Standards  and 
any  recommendation  as  to  whether 
the  sanction,  as  set  forth  in  Section 
305,  should  be  approved.  Congress,  by 
joint  resolution,  must  then  determine 
within  90  days  whether  to  approve  the 
sanction.  This  sanction  will  be  ap- 
proved if  Congress  determines  that  it 
is  necessary  to  assure  that  the  Stand- 
ards are  applied  to  all  new  buildings. 

3.  The  Section  305  sanction  is  the 
withholding  of  all  Federal  financial  as- 
sistance for  the  construction  of  any 
new  commercial  or  residential  building 
in  any  area  of  any  state  which  fails  to 
comply  with  the  requirements  of  the 
Act.  Federal  financial  assistance  is  de- 
fined by  the  Act  to  include  any  form 
of  loan,  grant,  guarantee,  insurance, 
payment,  rebate,  subsidy,  or  any  other 
form  of  direct  or  indirect  Federal  as- 
sistance (other  than  general  or  special 
revenue  sharing  of  formula  grants  to 
states)  approved  by  any  Federal  offi- 
cer or  agency;  or  any  loan  made  or 
purchased  by  any  bank,  savings  and 
loan  association  or  similar  institution 
subject  to  regulation  by  the  Boards  of 
Governors  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance 
Corporation,  the  Comptroller  of  the 
Cu^ency,  the  Federal  Home  Loan 
B^k  Board,  the  Federal  Savings  and 
Loan  Insurance  Corporation,  or  the 
National  Credit  Union  Administration. 

4.  Upon  the  effective  date  of  the 
Standards,  if  the  sanction  is  retained 
it  will  be  imposed  on  a  locality  unless 
one  of  the  following  three  conditions 
is  met: 

(a)  The  state  has  certified  and  the 
Federal  Government  has  approv^ 
that  either  a  state  or  locality  has 
adopted  and  is  implementing  energy 
standards  that  meet  or  exceed  the 
Standards. 

(b)  The  construction  plans  for  spe- 
cific buildings  in  a  locality  have  been 
approved  in  accordance  with  an  "ap- 
plicable approval  process"  acceptable 
to  the  Federal  Government.  An  appli- 
cable approval  process  is  a  procedure 
for  determining  that  a  building,  as  de- 
signed, complies  with  the  Federal 
Standards. 

(c)  The  State  has  requested  that  the 
locality  be  excepted  from  the  require- 
ments of  the  Act  by  the  Federal  Gov- 
ernment on  the  grounds  that  the  mag- 
nitude of  construction  in  that  area  is 
not  sufficient  to  warrant  the  costs  of 
implementing  the  energy  standards. 
An  exception  may  be  rescinded  if  the 
amount  of  construction  of  new  build- 
ings in  the  locality  has  increased  suffi- 
ciently to  warrant  such  costs. 

5.  Federal  agencies  responsible  for 
the  construction  of  federal  buildings 
not  legally  subject  to  state  or  local 
building  codes  are  required  to  adopt 
procedures  to  assure  that  all  construc- 
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tion  meets  or  exceeds  the  applicable 
Federal  stsuidards. 

6.  The  Federal  Government  is  au- 
thorized to  make  grants  to  states  and 
localities  to  assist  them  in  meeting  the 
costs  of  adopting  and  implementing 
final  performance  standards,  adminis- 
tering state  certification  procedures, 
and  carrying  out  an  applicable  approv- 
al process  through  either  Section  307 
of  Title  III  or  the  State  Energy  Con- 
servation Program. 

7.  The  Federal  Government  is  au- 
thorized to  provide  technical  assist- 
ance to  states  and  localities  to  assist 
them  in  meeting  the  requirements  of 
Title  III. 

8.  The  Federal  Government  is  re- 
quired to  monitor  the  progress  made 
by  states  and  localities  in  adopting  and 
enforcing  energy  conservation  stand- 
ards. The  effectiveness  of  standards 
adopted  will  also  be  evaluated.  The 
Administration  is  to  report  to  Con-  .^ 
gress  on  a  semiannual  basis. 

9.  The  Federal  Government  is  au- 
thorized to  conduct  investigations  to 
determine  the  accuracy  of  state  certifi- 
cations. 

10.  The  Federal  Government  will 
review  all  state  certifications  for  ap- 
proval. States  whose  certifications  are 
rejected  or  withdrawn  will  be  given 
notice  of  the  determination  and  will 
be  provided  an  opportunity  for  a  hear- 
ing pursuant  to  the  Administrative 
Procedure  Act. 

11.  Appeal  pr<x;edures  will  e^ugt  for 
use  by  affected  parties  seating'  to 
appeal  an  adverse  admjhistrative 
ruling. 

12.  Administrative  procedures  will 
exist  for  use  by  affected  parties  seek- 
ing clarification  of  either  technical  or 
administrative  provisions  of  the  Act 
and  accompanying  regulations. 

13.  The  Standards  will  be  periodical- 
ly updated. 

PROGRAM  ISSUES:  HUD  and  DOE 
seek  comments  on  the  regulatory  re- 
sponsibilities for  this  program.  While 
it  is  not  possible  to  list  all  issues,  some 
major  ones  include  the  following: 

A.  Certification.  The  Federal  Gov-^ 
ernment  has  the  responsibility  under 
Title  III  to  accept  state  or  local  energy 
standards  that  meet  or  exceed  the  re- 
quirements of  the  Standards  promul- 
gated by  DOE.  At  present  most  states' 
energy  standards  are  based  upon  a 
component  standard  similar  to,  or  in 
some  cases,  identical  with  the 
ASHRAE  90-75  standards  developed 
by  the  American  Society  of  Heating, 
Refrigerating  and  Air  Conditioning 
Engineers.  Since  the  Federal  Stand- 
ards will  be  performance  based,  states 
may  encounter  difficulties  complying 
with  Title  III.  The  issues  listed  below 
raise  questions  about  how  to  minimize 
such  difficulties. 

1.  Should  the  Federal  Government 
acceptance  be  limited  to  performance 
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standards  similar  to  those  promulgat- 
ed by  DOE  or  should  acceptance  be 
expanded  to  include  existing  energy 
standards  which  meet  or  exceed  the 
Federal  Standards? 

2.  If  the  Federal  Government  ac- 
cepts state  or  local  use  of  componejnt 
standards,  should  the  Federal  Govern- 
ment condition  acceptance  of  compo- 
nent standards  with  a  requirement 
that  the  building  code  used  in  that 
state  or  locality  also  include  a  per- 
formance standard? 

3.  Should  the  Federal  Government 
pre-approve  model  building  energy 
codes  as  meeting  the  certification  re- 
quirements, or  should  each  state  be  re- 
quired to  establish  that  its  standards 
comply  with  the  Federal  Standards? 

4.  What  evidence  should  be  submit- 
ted by  the  state  in  support  of  its  certi- 
fication request?  For  example,  should 
the  Federal  Government  pre-approve 
certification  on  the  basis  of  a  mini- 
mum review  and  conduct  subsequent 
spot  checks,  or  should  it  require  a  de- 
tailed state  submission  for  technical 
review  by  the  Federal  Government 
prior  to  approval? 

5.  What  criteria  should  be  used  for 
making  certification  determinattons? 
What  should  be  the  scope  and  extent 
of  the  Federal  Government's  review  of 
state  certifications?  Should  certifica- 
tion be  limited  to  design  review  or 
cover  other  compliance  procedures?  If 
the  latter  is  preferred,  what  additional 
procedures  should  be  included? 

6.  What  procedures  should  be  used 
to  minimize  disruptions  to  state  and 
local  code  enforcement  programs 
when  either  the  Standards  are  updat- 
ed or  the  regulations  revised? 

7.  The  Federal  Government  has  au- 
thority to  withe" raw  a  state's  certifica- 
tion approval.  Under  what  circum- 
stances should  such  authority  be  exer- 
cised? For  example,  if  a  locality  were 
unwilling  to  enforce  certified  stand- 
ards or  did  not  adequately  fund  or 
staff  its  enforcement  program,  should 
these  be  circumstances  justifying 
withdrawal  of  approval? 

8.  The  Federal  Government  recog- 
nizes that  some  states  or  localities  will, 
despite  a  good  faith  effort,  be  unable 
to  achieve  compliance  by  the  effective 
date  of  the  Standards.  Therefore, 
should  the  Federal  Government  allow 
a  state  or  locality  to  phase-in  its  im- 
plementation of  a  certified  program 
and  if  so,  under  what  conditions? 

B.  Approval  Process.  In  areas  not 
covered  by  certified  standards.  Title 
III  provides  jjrocedures  for  the  consid- 
eration and  approval  of  applications  to 
construct  new  buildings  which  comply 
with  the  Federal  Standards.  The 
mechanism  establishing  these  proce- 
dures is  identified  as  "an  applicable  ap- 
proval process.  Jurisdiction  over  this 
process  has  been  left  to  either  the  lo- 
cality or  the  state. 
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9.  What  form  should  the  approval 
process  tak^?  Possibilities  include  (1) 
certification  by  licensed  architects  or 
engineers:  (2)  design  reviews  by  a  city 
or  state  agency;  or  (3)  design  reviews 
by  a  third  party  such  as  an  approved 
non-government  laboratory. 

10.  How  should  the  Federal  Govern- 
ment assure  that  an  applicable  approv- 
al process  is  effectively  implemented? 
What  role,  if  any,  should  the  state 
play? 

11.  Once  a  building  design  has  been 
approved  through  this  process,  should 
non-federal  procedures  be  established 
to  assure  that  the  building  is  ultimate- 
ly constructed  in  accordance  with  the 
approved  design? 

C.  Section  305  Sanction.  .12.  Is  the 
statutory  sanction  necessary  to  accom- 
plish the  goals  of  this  program?  Would 
an  alternative  federal  sanction  be 
more  appropriate?  Is  so,  please  speci- 
fy. Can  the  program  succeed  on  a  vol- 
untary basis  and  if  so.  under  what  cir- 
cumstances? 

13.  How  should  the  statutory  sanc- 
tion be  applied  so  as  to  nxinimize  pa- 
perwork and  administrative  actions? 

D.  Exceptions.  The  Federal  Govern- 
ment may  except  an  area,  upon  re- 
quest from  a  state,  where  the  con- 
struction (?f  new  buildings  is  not  of  a 
magnitude  to  warrant  the  costs  of  im- 
plementing energy  performance  stand- 
ards. The  exception  may  be  rescinded 
when  the  level  of  construction  activity 
has  increased  sufficiently  to  warrant 
such  costs. 

14.  What  criteria  should  be  used  to 
except  an  area? 

15.  Should  exceptions  be  issued  on  a 
case-by-case  basis  or  should  exceptions 
be  granted  to  any  locality  meeting  pre- 
scribed criteria? 

E.  Grants.  16.  Given  limited  funding, 
what  priority  criteria  should  be  used 
in  awarding  grants  (e.g.  level  of  con- 
struction activity,  experience  with 
energy  standards,  etc.)? 

17.  How  should  these  grant  funds  be 
distributed  among  states  and  local- 
ities? 

18.  Grants  may  be 
sibility,  plarming,  de 
ational  and  evaluation 
studies  would  result 
tive  use  of  these  gra; 

F.  Technical  Assist 
assistance  may  incl 
computer  programs, 
guidelines,  technical  bulletins,  demon- 
stration programs  of  state  and  local 
enforcement  of  energy  standards  and 
analytical  tools  for  architectural  and 
engineering  use. 

19.  What  types  of  technical  assist- 
ance would  be  most  needed  and  for 
whom?  Are  any  of  these  activities  cur- 
rently being  provided  and.  if  so,  by 
whom? 

20.  Should  technical  assistance  be 
provided  by  the  Federal  Government 
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through  the  state  or  should  it  be  pro- 
vided directly  to  local  units  of  govern- 
ment? 

21.  Given  limited  funding,  what  pri- 
orities should  be  placed  on  the  differ- 
ent elements  of  technical  assistance? 

22.  To  what  extent  should  technical 
assistance  be  provided  by  state  and 
local  levels  of  government,  and  by  pri- 
vate organizations? 

G.  Monitoring  and  Evaluation.  Title 
III  requires  that  the  program  be  moni- 
tored as  to  (1)  the  progress  of  State 
and  localities.  (2)  the  procedural  ob- 
stacles or  technical  constraints  inhibit- 
ing implementation,  and  (3)  the  effec- 
tiveness of  energy  standards  in  use. 

23.  What  would  be  the  most  efficient 
and  effective  way  of  monitoring  State  ^ 
and  local   compliance   with   the  pro- 
gram? 

24.  Should  State  and  local  code  en- 
forcement agencies  retain  records  to 
facilitate  Federal  monitoring  and  eval- 
uation? If  so,  what  types  of  records 
should  be  maintained  and  for  what 
period  of  time? 

25.  Should  States  have  the  primary 
responsibility  for  monitoring  the  pro- 
gram? 

H.  Administrative  Procedures.  The 
Federal  Government  must  approve  all 
State  certifications.  Title  III  provides 
that  in  the  event  the  Federal  Govern- 
ment rejects,  disapproves  or  requires 
the  withdrawal  of  a  State's  certifica- 
tion, the  State  must  be  provided  with 
notice  and  an  opportunity  for  a  hear- 
ing. 

26.  Should  the  Federal  Government 
suspend  a  State's  certification  prior  to 
providing  an  opportunity  for  hearing 
when  immediate  and  administrative 
action  is  deemed  necessary  to  prevent 
the  construction  of  energy  inefficient 
commercial  and  residential  buildings? 
What  criteria  should  necessitate  such 
an  action? 

27.  Should  localities  or  private  par- 
ties be  permitted  to  intervene  in  hear- 
ings concerning  the  rejection,  disap- 
proval or  withdrawal  of  a  State's  certi- 
fication? If  so,  which  parties  should  be 
permitted  to  intervene? 

28.  Once  there  has  been  an  adminis- 
trative decision  rendered  as  a  result  of 
a  hearing,  should  there  be  any  further 
administrative  procedures  for  appeal? 

I.  General  Considerations.  29.  What 
actions  by  the  Federal  Government 
would  facilitate  a  smooth  transition 
from  the  thermal  and  lighting  energy 
requirements  of  the  State  Energy  Con- 
servation Program  (conducted  by  DOE 
under  Pub.  L.  94-163)  to  Title  III?  [ 

30.  Title  III  requires  the  State  to 
certify  that  energy  standards  used  by 
its  localities  meet  or  exceed  the  re- 
quirements of  the  Federal  Standards. 
What  remedies,  if  any,  should  be  avail- 
able to  a  locality  whose  energy  stand- 
ards meet  or  exceed  the  Federal 
Standards,  but  whose  State  has  not 


submitted  such  standards  to  HUD  for 
certification  approval? 

31.  "rttle  III  defines  a  building  as  a 
structure  to  be  constructed  which  in- 
cludes provision  for  a  heating  or  cool- 
ing system,  or  both,  or  for  a  hot  water 
system.  Should  a  building  which  is  to 
be  substantially  rehabilitated  be  con- 
sidered a  "building"  for  purposes  of 
Title  III?  If  so.  what  amount  of  reha- 
bilitation should  constitute  "substan- 
tial"? 

32.  As  enacted  by  Congress,  Title  III 
expresses  only  one  exception  to  full 
compliance  with  the  Federal  Stand- 
ards. That  exception  applies  to  local- 
ities with  so  little  construction  that 
the  cost  of  implementing  energy 
standau-ds  would  be  unwarranted. 

Should  there  be  other  exceptions?  If 
so,  what  exceptions  and  why? 

Adthority:  This  Advance  Notice  of  Pro- 
posed Rulemaking  is  issued  under  authority 
of  the  Energy  Conservation  Standards  for 
New  Buildings  Act  of  W76  (42  U.S.C.  6831  et 
seg.),  published  as  Title  III  of  the  Energy 
Conservation  and  Production  ^ct.  Pub.  L. 
94-385,  90  Stat.  1144  et  s^.  (42TJ.S.C.  6801 
et  seg.);  Section  7(d)  of  the  Department  of 
HUD  Act,  79  Stat.  670  (42  U.S.C.  3535(d)). 

Geno  C.  Baroni, 
Assistant  Secretary  for  Neighbor- 
I  hoods.  Voluntary  Associations, 

and  Consumer  Protection. 

[FR  Doc.  78-33103  PUed  11-22-78;  8:45  am] 
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{  DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health  Administration 
[29  CFR  Part  1910] 

[Docket  No.  H-115] 

OCCUPATIONAL  EXPOSURE  TO  PESTIODES 

Roquoct  for  Commonts  and  information 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 

ACTION:  Request  for  Comments  and 
Information. 

SUMMARY:  This  notice  requests  com- 
ments and  information  on  the  regula- 
tion of  occupational  exposure  to  pesti- 
cides during  the  manufacturing  and 
formulation  processes.  "Pesticides"  is 
a  generic  term  used  to  identify  a  group 
of  substances  that  are  added  to  the  en- 
vironment to  kill  or  injure  some  form 
of  life.  They  are  further  subdivided 
into  groups  by  their  specific  intended 
use,  for  example,  substances  used  to 
kill  insects  are  classified  as  insecti- 
cides. OSHA  currently  regulates  occu- 
pational exposure  to  airborne  concen- 
trations of  approximately  180  sub- 
stances used  as  pesticides  (29  CFR 
1910.1000).  Employers  are  required  to 
reduce  employee  exposure  to  the  spec- 
ified permissible  exposure  limits  of 
these  regulated  substances  by  institut- 
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ing  engineering  or  work  practice  con- 
trols. Where  such  controls  are  not  suf- 
ficient to  reduce  exposures,  they  may 
be  supplemented  by  the  use  of  respira- 
tors. On  July  17,  1978.  OSHA  received 
a  criteria  document  from  the  National 
Institute  for  Occupational  Safety  and 
Health,  entitled  "Criteria  for  a  Recom- 
mended Standard  .  .  .  •  Occupational 
Exposure  During  the  Manufacture 
and  Formulation  of  Pesticides,"  which 
indicates  that  present  regulations  re- 
garding pesticides  may  not  sufficiently 
protect  employees  exposed  to  them. 
Furthermore,  a  large  number  of  sub- 
stances used  as  pesticides  are  not  cur- 
rently regulated  by  OSHA.  OSHA  is 
seeking  information  on  the  health 
hazards  to  employees  involved  in  the 
manufacture  and  formulation  of  pesti- 
cides, and  the  factors  that  should  be 
considered  in  determining  how  pesti- 
cide manufacturing  and  foramlation 
should  be  regulated;  ancLJw'feqS^sting 
views  on  the  approprjafte  regulatory 
response  to  the  NIOSH  recommenda- 
tions. 

DATE:  The  information  requested  in 
this  notice  mu.st  be  submitted  on  or 
before  January  8,  1979. 

ADDRESS:  The  information  request- 
ed in  this  notice  should  be  submitted 
to  the  Dotket  Officer,  Docket  H-115, 
Room  S6212,  U.S.  Department  of 
Labor,  Occupational  Safety  and 
Health  Administration.  Third  Street 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20210  (202-523-7894). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Flo  Ryer,  Office  of  Special 
Standards  Programs,  Room  N3663, 
Occupational  Safety  and  Health  Ad- 
ministration, Third  Street  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20210  (202-'523-7174). 

SUPPLEMENTARY  INFORMATION: 
Substances  used  as  pesticides  are  ex- 
tremely diverse  in  chemical  structure, 
as  well  as  in  the  degree  and  nature  of 
the  toxic  effects  they  produce.  In 
1975.  the  lastest  year  for  which  figures 
are  available.  1.61  billion  pounds  of 
pesticide  active  ingredients  (excluding 
creosote)  were  produced  in  the  United 
States.  Under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (Pub. 
L.  92-516),  the  Envirorunental  Protec- 
tion Agency  (EPA)  has  registered  over 
1,200  pesticides  which  are  formulated 
into  over  30,000  products.  NIOSH  esti- 
mates that  approximately  8,700  work- 
ers are  employed  in  manufacturing 
and  formulating  facilities  which  pro- 
duce primarily  pesticides.  In  addition, 
there  are  over  350,000  employees  who 
are  potentially  exposed  because  they 
work  at  plants  that  produce  pesticides 
as  secondary  products. 

The  National  Institute  for  Occupa- 
tional  Safety   and   Health    (NIOSH). 
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U.S.  Department  of  Health.  Education 
and  Welfare,  has  recently  submitted 
to  the  Secretary  of  Labor,  pursuant  to 
section  22  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1612; 
29  U.S.C.  671).  criteria  for  a  recom- 
mended standard  on  occupational  ex- 
posure to  pesticides.  The  Directorate 
of  Health  Standards  Programs.  Occu- 
pational Safety  and  Health  Adminis- 
tration (OSHA),  U.S.  Department  of 
Labor,  is  studying  the  criteria  received 
from  NIOSH,  as  well  as  other  publica- 
tions on  the  health  effects  resulting 
from  exposure  to  pesticides.  Human 
data  relevant  to  occupational  exposure 
to  pesticides,  as  well  as  numerous 
animal  studies,  show  that  pesticides 
are  capable  of  eliciting  a  wide  variety 
of  toxic  effects.  These  effects  may  in- 
clude sterility,  degeneration  of  the 
kidney,  liver  and  spleen,  severe  skin  ir- 
ritation, and  central  ner\'ous  system 
depression.  The  literature  also  sug- 
gests that  certain  pesticides  may  be 
carcinogenic,  mutagenic,  and  terato- 
genic in  animals. 

COMMENTS  AND  INFORMATION 
REQUESTED:  OSHA  has  concluded 
that  a  comprehensive  occupational 
health  standard  may  be  needed  to  pro- 
tect employees  in  the  manufacturing 
and  formulating  industries  from  the 
harmful  effects  of  exposure  to  pesti- 
cides. Consequently,  OSHA  hereby  re- 
quests all  interested  persons  to  submit 
comments  and  information  relating  to 
the  necessity  of  developing  a  standard 
regulating  occupational  exposure  to 
pesticides.  OSHA's  decision  on  the  ap- 
propriateness of  commencing  a  rule- 
making proceeding  will  be  based  on 
consideration  of  all  comments  and  in- 
formation received. 

Interested  persons  are  urged  to 
submit  written  data,  views,  and  argu- 
ments concerning  a  standard  for  occu- 
pational exposure  to  pesticides  during 
the  manufacturing  and  formulating 
processes.  The  following  is  a  brief 
summary  of  NIOSH 's  recommenda- 
tions for  a  generic  pesticides  standard, 
including  indications  of  some  of  the 
issues  raised  by  the  recommended  pro- 
visions. OSHA  would  like  to  receive 
comments  on  these  issues.  Interested 
persons  are  also  invited  to  raise  any 
other  issues  which  they  think  are  rele- 
vant to  the  development  of  a  generic 
pesticides  standard. 

1.  Generic  Approach  to  Pesticides 
Regulation.  The  NIOSH  recommended 
standard  is  a  broad-based  standard, 
primarily  concerned  with  protecting 
employee  health  and  preventing  em- 
ployee exposure  Through  the  applica- 
tion of  work  practices  and  control 
measures.  NIOSH  does  not  recom- 
mend development  of  permissible  ex- 
posure limits  (PEL)  for  the  approxi- 
mately 1,200  registered  pesticide  active 
ingredients. 
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OSHA  requests  comments  and  infor- 
mation on  the  following: 

(a)  Is  the  generic  approach  appropri- 
^e  fcfr  regulation  of  employee  expo- 
sbi^e  in  manufacturing  and  formulat- 
ing facilities? 

(br  Should  PELS  be  developed  for 
the  substances  not  currently  regulat- 
ed? 

(c)  Are  there  any  pesticides  in  wide- 
'  spread  production  that  are  not  cur- 
rently regulated  in  29  CFR  1910.1000? 

(d)  Does  the  criteria  document  ade- 
quately demonstrate  the  need  for  de- 
velopment of  a  generic  standard  to 
regulate  employee  exposure  to  pesti- 
cides? 

2.  Classification  Scheme.  The 
NIOSH  recommended  standard  incor- 
porates a  modification  of  the  Environ- 
mental Protection  Agency's  (EPA)  pes- 
ticides Classification  scheme  to  delin- 
eate between  various  regulatory  provi- 
sions. For  example,  for  those  sub- 
stances classified  as  Group  I,  the  most 
toxic  category,  some  of  the  regulatory 
requirements  recommended  are  more 
stringent  than  those  for  Groups  II  and 
III.  In  areas  such  as  medical  surveil- 
lance, however,  requirements  are  the 
same  for  all  the  groups. 

OSHA  requests  comments  and  infor- 
mation on  the  following: 

(a)  Is  the  modified  EPA  classifica- 
tion scheme  appropriate  for  regulating 
pesticides  manufacturing  and  formu- 
lating? - 

(b)  What  other  schemes  of  grouping 
or  classifying  pesticides  would  be  ap- 
propriate? 

(c)  Is  there  an  approach  to  a  generic 
pesticides  standard  that  would  not  re- 
quire classification? 

(d)  Would  most  manufacturing  and 
formulating  facilities  have  pesticides 
from  more  than  one  group  present  in 
the  workplace  at  most  times?  Would 
classification  present  compliance  diffi- 
culties in  this  situation? 

3.  Scope  and  application.  The 
NIOSH  recommended  standard  ap- 
plies to  all  workers  in  the  pesticide 
manufacturing  and  formulating  indus- 
I  tries.  This  would  include  workers  in- 
volved in  manufacturing,  formulating, 
packaging,  mixing,  blending,  or  re- 
packaging of  any  pesticide  active  in- 
gredient. The  standard  does  not  apply 
to  the  population-at-large,  or  users  of 
pesticides  who  are  already  regulated 
by  other  agencies  such  as  the  Depart- 
ment of  Transportation,  the  Environ- 
mental Protection  Agency,  and  the 
Food  and  Drug  Administration. 

OSHA  requests  comments  and  infor- 
mation on  the  following: 

(a)  Does  the  scope  and  application 
section  cover  all  occupations  in'  the 
manufacturing  and  formulating  indus- 
tries where  exposure  to  pesticides 
might  occur? 

(b)  Should  raw  ingredients  and 
chemical  intermediates  used  to  manu- 
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facture  or  formulate  pesticides,  al- 
though not  classified  as  pesticides,  be 
covered  under  this  standard? 

(c)  Are  affected  industries  and  em- 
ployee groups,  number  of  employees 
exposed,  and  conditions  of  exposure 
correctly  described  in  the  criteria  doc- 
ument? 

4.  Exposure  Monitoring.  The  NIOSH 
recommended  standard  would  require 
an  annual  survey  of  the  plant  to  deter- 
mine the  names  and  approximate 
quantities  of  all  pesticides  used  or 
stored  in  the  plant;  places  where  pesti- 
cicles  might  escape;  all  locations  and 
operations  in  which  employees  might 
be  exposed  to  pesticides;  and  the  air- 
borne concentrations  of  pesticides  to 
which  workers  are  exposed. 

OSHA  requests  comments  and  infor- 
mation on  the  following: 

(a)  Is  the  requirement  for  monitor- 
ing airborne  concentrations  of  pesti- 
cides appropriate?  Is  the  time  interval 
between  measurements  adequate? 

(b)  What  benefits  would  be  derived 
from  the  information  gathered  from 
the  annual  survey? 

(c)  Are  there  analytical  and  sam- 
pling methods  available  for  employee 
exposure  measurements?  What  is  the 
precision  and  accuracy  of  these  meth- 
ods? 

5.  Methods  Jof  compliance.  NIOSH 
recommends  that  employers  minimize 
employee  exposure  to  pesticides 
through  the  use  of  engineering  con- 
trols and  work  practices.  Isolation  of 
processes,  provision  of  local  exhaust 
ventilation,  and  prohibition  of  thread- 
ed pipe  connections  for  pesticide-con- 
taminated streams  are  examples  of  the 
detailed  engineering  controls  require- 
ments included. 

OSHA  requests  comments  and  infor- 
mation on  the  following: 

(a)  Are  the  specified  engineering 
contrcfls  economically  and  technologi- 
cally feasible?  What  other  feasible  en- 
gineering controls  are  currently  availa- 
ble? 

(b)  What  engineering  and  work  prac- 
tice control;  are  currently  used  in  pes- 
ticide manufacturing  and  formulating 
processes?  How  effective  are  they  in 
preventing  employee  exposure  to  pes- 
ticides? 

6.  Respirators.  The  NIOSH  recom- 
mended standard  states  that  protec- 
tion of  employees  from  exposure  to 
airborne  concentrations  of  pesticides 
may  not  be  achieved  by  the  use  of  res- 
pirators except  during:  installation, 
testing,  and  maintenance;  cleanup  of 
spills;  and  emergencies.  Where  respira- 
tors are  permitted  to  reduce  employee 
exposure,  employers  would  have  to 
select  proper  respirators  In  accordance 
with  ANSI  Practices  for  Respiratory 
Protection.  2M8.2-1969.  Respirators  are 
td  be  inspected  periodically  to  ensure 
they  are  maintained  and  functioning 
properly.  Quantitative  fit  testing  is  to 


be  performed  on  employees  working 
with  Group  I  pesticides. 

OSHA  requests  comments  and  infor- 
mation on  the  following: 

(a)  As  many  of  the  substances  which 
would  be  covered  by  the  standard  will 
not  have  PELs,  what  other  selection 
criteria  would  employers  use  to  choose 
the  proper  respirators? 

(b)  Are   the   inspection   frequencies  . 
for  the  different  classes  of  respirators 
appropriate? 

(c)  Are  employers  familiar  with 
quantitative  fit  testing  procedures, 
and  are  facilities  available  to  perform 
such  tests? 

7.  Emergency  Situations.  NIOSH 
recommends  emergency  and  first-aid 
services  to  be  provided  by  the  employ- 
er. These  services  include  deluge  show- 
ers, eyewash  fountains,  oxygen,  and 
resuscitation  equipment.  All  emergen- 
cy procedures  would  be  incorporated 
into  a  written  emergency  action  plan. 
For  Group  II  and  III  pesticides,  emer- 
gency-escape personal  protective 
equipment  shall  be  "readily"  available, 
and  for  Group  I  pesticides  it  shall  be 
"immediately"  available. 

OSHA  requests  comments  and  infor- 
mation on  the  following: 

(a)  Do  the  recommended  provisions 
concerning  emergency  situations 
assure  adequate  protection  for  em- 
ployees? Should  additional  provisions 
be  included? 

(b)  Are  the  differences  delineated 
between  Group  I  and  the  other  groups 
in  the  requirements  concerning  avail- 
ability of  emergency-escape  personal 
protective  equipment-_clearly  defined 
and  justified?  [ 

8.  Protective  Clothing  and  Equip- 
ment The  NIOSH  recommended 
standard  would  require  employees 
working  with  pesticides  to  wear  var- 
ious types  of  protective  clothing  and 
equipment.  The  degree  of  protection 
required  would  vary  for  the  different 
groups  of  pesticides.  For  example,  per- 
sonal protective  equipment  suggested 
for  Group  III  pesticides  in  the  liquid 
state  would  include  a  face  shield, 
chemical  goggles,  gloves,  footwear,  and 
apron. 

OSHA  requests  comments  and  infor- 
mation on  the  following: 

(a)  Are  the  provisions  for  the  use 
and  storage  of  work  clothing  and 
other  personal  protective  equipment 
appropriate? 

(b)  Are  the  varying  time  Intervals 
for  inspections  of  equipment  necessary 
and  adequate? 

(c)  Should  there  be  a  requirement 
for  providing  work  clothing  and  other 
personal  protective  equipment  for 
Group  III  compounds? 

9.  Housekeeping.  NIOSH  recom- 
mends certain  materials  handling,  de- 
contamination, and  waste  disposal  pro- 
cedures. Fpr  example,  storage  areas 
are  to  be  separate  from  work  areas; 


spills  are  to  be  immediat^sly  cleaned; 
and  wastes  that  contain  pesticide  resi- 
due would  have  to  be  decontaminated 
before  disposal.  Periodic  inspections 
for  residual  pesticide  contamination 
are  to  be  conducted  at  varying  time  in- 
tervals for  the  different  groups  of  pes- 
ticides. 

OSHA  requests  comments  and  infor- 
mation on  the  following: 

(a)  Would  the  requirements  in  the 
housekeeping  section  be  effective  in 
reducing  exposure? 

(b)  Do   the   differing   requirements' 
based     on     the    distinction     between 
groups  offer  protection  to  employees 
without     imposing     an     unnecessary 
burden  on  industry? 

(c)  Would  it  he  betier  not  to  distin- 
guish between  groups  of  pesticides  in 
the  section  on  housekeeping?  How  fre- 
quently should  inspections  be  conduct- 
ed? 

(d)  What  decontamination  proce- 
dures are  available  for  pesticides?  Will 
these  procedures  produce  by-products 
that  will  require  additional  decontami- 
nation? Are  tests  available  to  prove  de- 
contamination has  been  effective? 

10.  Hygiene  Practices.  This  section 
of  the  NIOSH  recommendations  would 
prohibit  smoking,  eating,  and  food 
preparation  in  pesticides  contaminated 
areas.  Showers  and  daily  changes  of 
clothing  would  be  required  foj^  employ- 
ees working  with  Group  I  and  II  pesti 
cides.  and  contaminated  work  clothing 
would  be  stored  and  cleaned  by  the 
employer. 

OSHA  requests  comments  and  infor- 
mation on  the  following: 

(a)  Are  the  hygiene  practices  in  this 
section  appropriate  for  protecting  em- 
ployees? Should  additional  practices 
be  developed? 

11.  Medical  Surveillance.  This  sec- 
tion would  require  a  preplacement 
exam,  a  comprehensive  medical  and 
work  history,  and  periodic  exams  for 
all  employees  working  with  pesticides. 
The  physician  is  directed  to  examine 
the  eyes,  liver,  kidneys,  lungs  and  cen- 
tral and  peripheral  nervous  systems. 
Monitoring  for  cholinesterase  activity 
is  stipulated  for  workers  exposed  to 
sub.stances  identified  as  (^olinest erase 
inhibitors. 

OSHA  requests  comments  and  infor- 
mation on  the  following: 

(a)  Do  the  recommended  require- 
ments for  medical  surveillance  give 
the  physician  enough  direction  to 
enable  him  to  correctly  diagnose  a  pes- 
ticide related  illness? 

(b)  Should  there  be  separate  medical 
requirements  for  each  of  the  three 
classes  of  pesticides? 

(c)  Could  medical  surveillance  guide- 
lines be  developed  for  chemical  fami- 
lies or  groups  of  pesticides? 

12.  Employee  Information  and 
Training.  This  section  requires  that 
employees  be  informed  of  the  pesti- 
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cides  they  work  with,  symptoms  that 
may  occur  from  overexposure,  limita- 
tions in  the  use  of  personal  protective 
equipment,  and  precautions  that 
should  be  taken  when  handling  pesti- 
cides. It  is  also  recommended  that  em- 
ployees be  trained  semi-annually. 
Training  requirements  would  differ 
for  the  various  groups  of  pesticides. 

OSHA  requests  comments  and  infor- 
mation on  the  following: 

(a)  Is  the  recommended  training  ap- 
propriate? Should  additional  training 
requirements  be  developed? 

(b)  Are  there  specific  programs  for 
educating  employees  to  work  safely 
with  pesticides  that  are  currently 
available? 

(c)  Should  training  requirements 
differ  for  the  various  groups  of  pesti- 
cides? 

13.  Sigiis  and  Labels.  All  pesticide- 
contaminated  containers  would  have 
to  be  labeled,  specifying  the  contents 
of  the  container,  fire  and  toxicity  haz- 
ards, and  handling  precautions. 
NIOSH's  recommendations  include 
specific  provisions  for  posting  en- 
trances to  areas  where  pesticide  expo- 
sure may  occur,  and  for  labelling  and 
color  coding  of  process  equipment. 
These  recommended  requirements 
would  differ  for  the  various  groups  of 
pesticides. 

(a)  Are  the  labelling  recommenda- 
tions appropriate  for  regulating  em- 
ployee exposure  to  p>esticides? 

(b)  Is  the  delineation  of  require- 
ments for  the  various  groups  neces- 
sary? 

14.  Recordkeeping.  This  section  rec- 
ommends that  all  required  records  be 
maintained  for  at  least  thirty  years 
after  termination  of  employment. 
These  records  must  include  monitor- 
ing data,  medical  exam  results,  records 
of  emergency  treatment,  and  respira- 
tor information.  Records  must  be 
stored  and  arranged  in  such'  a  way  as 
to  enable  representatives  of  the  Secre- 
tary of  Labor  and  the  Secretary  of 
Health.  Education,  and  Welfare  to  cor- 
relate exposure  and  medical  data. 

OSHA  requests  comments  and  infor- 
mation on  the  following: 

(a)  Arc  the  required  records  appro- 
priate for  documenting  exposures  and 
related  health  effects? 

(b)  Is  thirty  years  after  termination 
of  employment  a  sufficient  time 
period  to  maintain  records? 

In  addition  to  the  specific  issues  re- 
lated to  the  NIOSH  criteria  document. 
OSHA  also  requests  comments  and  in- 
formation on  the  following: 

15.  What  benefits  may  be  expected 
to  result  from  the  regulation,  i.e.. 
what  mortality  and  morbidity  are  as- 
sociated with  current  exposures,  and 
to  what  extent  would  they  be  reduced 
by  the  recommended  standard? 

J  16.     What     is     the     environmental 
impact  of  the  recommended  standard? 
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The  NIOSH  criteria  document,  in- 
cluding the  343  references  relied  upon 
therein,  and  comments  on  the  docu- 
ment from  the  NIOSH  review  consul- 
tants (Tab  Document)  are  available 
for  review  and  copying  at  the  OSHA 
Technical  Data  Center.  Room  S6212, 
U.S.  Department  of  Labor.  Third 
Street  and  Constitution  Avenue  NW., 
Washington.  D.C.  20210. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  com- 
ments with  respect  to  the  foregoing 
issues.  All  communications  should  be 
submitted  in  quadruplicate,  by  Janu- 
ary 8,  1979.  to  the  Docket  Officer. 
Docket  H-115  Room  S6212.  U.S.  De- 
partment of  Labor.  Third  Street  and 
Constitution  Avenue  NW..  Washing- 
ton. D.C.  20210  (202-523-7894).  All 
timely  written  submissions,  as  well  as 
other  information  gathered  by '  the 
\agency.  will  be  considered  in  •  any 
iction  taken. 

S^This  document  was  prepared  under 
the  direction  of  Eula  Bingham.  Assist- 
ant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  U.S.  Depart- 
ment of  Labor.  Third  Street  and  Con- 
stitution Avenue  NW..  Washington, 
D.C.  20210. 

(Sec.  6  Pub.  L.  91-596,  84  Stat.  1593  (29 
U.S.C.  655)  29  CFR  Part  1911:  Secretary  of 
Labor  Order  No.  8-76  (41  FR  25059).) 

Signed    at    Washington.    D.C,  ^this 
17th  day  of  November  1978.  3l 

,  EuLA  Bingham. 

!       Assistant  Secretary  of  Labor. 

[PR  Doc.  78-33047  Filed  11-22-78:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

I  Coast  Guard 

'■    I  1  (33  CFR  Part  117)  ^ 

'1 
■[CGD  78-1401 

HACKENSACK  RIVER,  N.J. 

Propo««d  Drawbridge  Operation  Regulation* 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  Rule. 

SUMMARY:  At  the  request  of  Bergen 
County.  N.J.,  and  the  New  York.  Sus- 
quehanna. &  Western  Railroad  Co.. 
the  Coast  Guard  is  considering  chang- 
ing the  regulations  governing  the 
Court  Street  bridge,  mile  16.2.  and  the 
railroad  bridge,  mile  16.3.  fiackensack 
River,  to  provide  that  the  swing  span 
of  the  Court  Street  bridge  need  not 
open  unless  advance  notice  is  given 
and  that  the  swing  span  of  the  rail- 
road bridge  need  not  open  for  the  pas- 
sage of  vessels.  This  proposal  is  being 
made  because  there  have  been  an  aver- 
age of  less  than  one  opening  per  day 
of  the  Court  Street  bridge  and  the 
railroad  bridge  has  not  opened  for  the 
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past  10  years.  This  action  will,  for  the 
Court  Street  bridge,  relieve  the  bridge 
owner  of  the  burden  of  having  a 
person  constantly  available  to  open 
the. draw,  and  for  the  railroad  bridge, 
relieve  the  bridge  owner  of  the  burden 
of  maintaining  the  machinery  and  of 
having  a  person  available  to  open  the 
draw. 

DATE:  Comments  must  be  received  on 
or  before  December  27,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  office  of  the  Commander 
(oan).  Third  Coast  Guard  District, 
Governors  Island.  N.Y.  10004. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Frank  L.  Teuton.  Jr..  Chief,  Draw- 
bridge    Regulationn     Branch     (G- 
WBR/73),  Room  7300.  Nassif  Build- 
ing. 400  Seventh  Street  SW..  Wash- 
ington, DC.  20590.  202-426-0942. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate ia  this  proposed  rulemaking 
by    submitting    written    views,    com- 
ments,   data,    or   arguments.    Persons 
submitting  comments  should   include 
their  name  and  addres9^^dentify  the 
bridge,  and  give  reasons  for  concur- 
rence    with     or     any     recommended 
change  in  the  proposal. 

The  Commander.  Third  Coast 
Guard  District,  will  forward  any  com- 
ments received  with  his  recommenda- 
tions to  the  Chief.  Office  of  Marine 
Environment  and  Systems.  U.S.  Coast 
Guard  Headquarters.  Washington. 
D.C..  who  will  evaluate  all  communica- 
tions received  and  recommend  a 
course  of  final  action  to  the  Comman- 
dant on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the 
light  of  comments  received.  , 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  proposal  are:  Frank  L.  Teuton.  Jr.. 
Project  Manager.  Office  of  Marine  En- 
vironment and  Systems,  and  Mary 
Ann  McCabe,  Project  Attorney,  Office 
of  the  Chief  Counsel. 

Discussion  of  the  I*roposed 
Regulations 

Bergen  County.  N.J.,  and  the  New 
York.  Susquehanna.  &  Western  Rail- 
road" Co.  requested  the  proposed 
changes  to  relieve  them  of  the  respon- 
sibility of  maintaining  bonstant  at- 
tendance at  these  drawbridges.  The 
data  shows  that  the  Court  Street 
drawbridge,  mile  16.2.  Hackensack 
River,  presently  opens  on  several 
hours  notice.  About  three  out  of  four 
of  these  openings  (509—1975.  215— 
1976.  396—1977.  and  67  for  the  first  4 
months  of  1978)  were  from  8  a.m.  to 
midnight.  The  draw  of  the  railroad 
bridge,  mile   16.3.  Hackensack  Ijtiver, 


PROPOSED  RULES 

has  not  opened  for  at  least  10  years. 
There  is  no  navigation  at  this  time 
above  the  railroad  bhdge.  The  Mid- 
town,  bridge,  mile  16.5.  was  closed  for 
the  passage  of  vessels  effective  Febru- 
ary 4.  1978  (43  FR  957).  There  is  also 
under  consideration  by  the  Corps  of 
Engineers  a  plan  to  build  a  dam  be- 
tween the  Midtown  bridge  and  the 
railroad  bridge  which  would  stop  navi- 
gation at  that  point.       ^ 

In  consideration  of  the  f«»regoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the^Gode  of  Federal  Regulations  be 
amended  by  adding  new  subpara- 
graphs (1-d)  and  (1-e)  immediately 
after  subparagraph  (1-c)  of 
§  117.225(f)  to  read  as  follows: 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

§  117.22.'>  Navigable  waters  in  the  State  of 
New  Jersey:  bridges  where  constant  at- 
tendance of  draw  tenders  is  not  re- 
quired. 


(f)  •  ♦  • 

(1-d)  Hackensack  River.  The  swing 
span  of  the  Court  Street  bridge,  mile 
16.2.  shall  open  on  signal  fro^  8  a.m. 
to  midnight  if  at  least  two  hours 
notice  is  given.  From  midnight  to  8 
a.m.  the  swing  span  shall  open  on 
signal  if  at  least  eight  hours  notice  is 
given. 

(1-e)  Hackensack  River.  The  swing 
span  of  the  New  York.  Susquehanna, 
and  Western  railroad  bridge,  mile  16.3. 
need  not  open  for  the  passage  of  ves- 
sels, and  paragraphs  (b)  through  (e)  of 
this  section  shall  not  apply  to  this 
bridge. 


[3410-n-M] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

[36  CFR  Port  2191 

NATIONAL  FOREST  SYSTEM  LAND  AND 
RESOURCE  MANAGEMENT  PLANNING 

Extension  of  Comment  Period 

AGENCY:  Forest  Service.  USDA. 

ACTION:  Extension  of  comment 
period  on  proposed  rules  to  guide  land 
and  resource  management  planning  in 
the  National  Forest  System. 
SUMMARY:  The  comment  period  is 
extended  on  the  proposed  rules  for 
National  Forest  System  Land  and  Re- 
sources Management  Planning  pursu- 
ant to  the  National  Forest  Manage- 
ment Act  of  1976.  Proposed  rules  were 
published  in  Federal  Register 
Volume  43.  No.  170.  pages  39046- 
39059.  on  August  31.  1978. 
DATES:  Comments  must  be  received 
on  or  before  December  16,  1978. 

ADDRESS:  Send  comments  on  Chief. 
Forest  Service.  USDA.  P.O.  Box  2417. 
Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Hartgraves.  Director, 
Land  Management  Planning,  P.O. 
Box  2417,  \Vashington.  D.C.  20013. 
202-447-5933. 

Proposed  rules  for  National  Forest 
System  Land  and  Resource  Manage- 
ment Planning  pursuant  to  the  Na- 
tional Forest  Management  Act  of  1976 
were  published  in  the  Federal  Regis- 
ter on  August  31.  1978.  The  review 
period  was  set  from  August  31.  1978  to 
October  30.  1978.  Due  to  numerous  re- 
quests, the  comment  period  was  later 
extended  to  November  29.  1978. 

With  this  notice,  the  review  period  is 
now  extended  to  December  16.  1978. 

Dated:  November  10.  1978. 

Douglas  R.  Leisz. 
Deputy  Chief. 

TfR  Doc.  78-32693  Filed  11-22-78;  8;45  amj 


(Sec.  5  28  Stat.  362,  as  amended,  sec. 
6(gK2).  80  Stat.  937:  (33  U.S.C.  499.  49 
U.S.C.  1655(g)(2));  49  CFR  1.46(c)(5).) 

Note:  The  Coast  Guard  has  detemined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821.  as  amended,  and  OMB  Cir- 
cular A-107.   - 

Dated:  November  16.  1978. 

R.  H.  Scarborough, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

CFR  Doc.  78-33049  Filed  11-22-78;  8:45  am) 


[3410-n-M] 

(36  CFR  Part  2191 

NATIONAL  FOREST  SYSTEM  LAND  AND 
RESOURCE  MANAGEMENT  PLANNING 

Meeting 

AGENCY:  Forest  Service,  USDA, 

ACTION:  Public  meeting  on  proposed 
rules  to  guide  land  and  resource  man- 
agement planning  in  the  National 
Forest  System. 

SUMMARY:  A  public  meeting  will  be 
held  regarding  the  proposed  rules  pub- 


lished August  31,  1978  (Federal  Regis- 
ter, Volume  43,  No.  170,  pages  39046- 
39059),  by  the  Department  of  Agricul- 
ture pursuant  to  Section  6  of  the  Na- 
tional Forest  Management  Act. 

DATES:  public  meeting:  November  27, 
1978-1:00  p.m. 

ADDRESS:  Meeting  location:  Depart- 
ment of  Agriculture,  Administration 
Building.  Room  218-A,  14th  Street  and 
Jefferson  Drive,  SW..  Washington, 
D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Hartgraves,  Director, 
Land  Management  Planning,  P.O. 
Box  2417.  Washington.  D.C.  20013. 
202-447-5933. 

A  public  meeting  will  be  held  in 
Washington.  D.C.  on  November  27. 
1978.  regarding  the  proposed  rules 
published  August  31,  1978,  by  the  De- 
partment of  Agriculture  pursuant  to 
Section  6  of  the  National  Forest  Man- 
agement Act.  The  meeting  will  be  con- 
ducted by  Assistant  Secretary  M. 
Rupert  Cutler,  beginning  at  1:00  p.m. 
In  Room  218— Administration  Build- 
ing. U.S.  Department  of  Agricultuj-e, 
Mth  Street  and  Jefferson  Drive.  SW. 

The  public  is  invited  to  ask  questions 
and  submit  oral  and  written  state- 
ments about  the  proposed  rules  to 
guide  future  land  and  resource  plan- 
ning for  the  National  Forest  System. 

Persons  who  wish  to  attend  and/or 
submit  written  statements  should 
notify  Charles  R.  Hartgraves.  Direc- 
tor. Land  Management  Planning. 
Forest  Service.  P.O.  Box  2417.  Wash- 
ington. D.C.  20013.  (Area  Code  202- 
447-5933) 

Dated:  November  9, 1978 

Douglas  R.  Leisz, 
Deputy  Chief. 

[FR  Doc.  78-32692  Piled  11-22-78;  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 


[40  CFR  Part  60 L> 

-4/ 


CFRL  1012- 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
j  STATIONARY  SOURCES 

Public  Hearing  on  Proposed  Standards  for 
Electric  Utility  Steam  Generating  Units 

AGENCY:  Environmental  Protection 
agency  (EPA). 

ACTION:  Extension  of  comment 
period  on  proposed  rule. 

SUMMARY:  This  notice  extends  the 
comment  period  and  changes  the 
public  hearing  dates  for  the  proposed 
standards  of  performance  for  electric 
utility  steam  generating  units  which 


PROPOSED  RULES 

were  proposed  September  19,  1978  (43 
FR  42183).  EPA  has  been  requested  by 
representatives  of  industry,  environ- 
mental groups,  and  governmental 
agencies  to  allow  more  time  to  com- 
ment on  the  proposed  standards. 

DATES:  Public  heaj^ing:  December  12- 
14,  1978;  9:00  a.m.  to  4:00  p.m.  Com- 
ments: Comments  must  be  received  on 
or  before  December  15.  1978.  Public 
hearing  record:  The  public  hearing 
record  will  close  January  15.  1979. 

ADDRESSES:  Hearing  held:  GSA 
Auditorium.  18th  and  F  Streets  NW.. 
Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Don  R.  Goodwin,  Director, 
Emission  Standards  and  Engineering 
Division  (MD-13),  Environmental 
Protection  Agency,  Research  Trian- 
gle Park.  N.C.  27711.  telephone  919- 
541-5271. 

SUPPLEMENTARY  INFORMATION: 
On  September  19.  1978.  EPA  proposed 
standards  of  performance  for  electric 
utility  steam  generating  units^nder 
the  authority  of  section  111  of  the 
Clean  Air  Act  and  announced  a  public 
hearing.  Comments  were  to  be  re- 
ceived on  or  before  November  20,  1978. 
the  public  hearing  was  scheduled  to  be 
held  on  November  29-30.  1978,  and  the 
record  of  the  public  hearing  would 
remain  open  for  30  days  after  comple- 
tion of  the  hearing  to  provide  an  op- 
portunity for  any  member  of  the 
public  to  .submit  rebuttal  and  supple- 
mentary information  on  the  data  pre- 
sented at  the  hearing. 

TJiis  notice  changes  those  dates  to 
the  following: 

Comments:  Comments  are  to  be  re- 
ceived on  or  before  December  15.  1978. 

Public  hearing:  The  public  hearing 
will  be  held  December  12-14.  1978,  be- 
tween the  hours  of  9:00  a.m.  and  4:00 
p.m.  The  public  hearing  record  will 
remain  open  until  January  15,  1979. 

EPA  has  received  requests  to  extend 
the  times  for  filing  comments  on  the 
proposed  standards  from  the  Utility 
Air  Regulatory  Group,  the  Sierra 
Club,  the  Department  of  Commerce, 
and  others.  EPA  believes  that  the 
schedule  changes  provided  in  this 
notice  should  satisfy  these  requests. 

Persons  wishing  to  make  oral  pre- 
sentations; which  will  be  limited  to  15 
minutes  each,  should  notify  EPA  by 
November  30.  1978,  by  contacting  Ms. 
Shirley  Tabler,  Emission  Standards 
and  Engineering  Division  (MD-13). 
Environmental  Protection  Agency.  Re- 
search Triangle  Park.  N6rth  Carolina 
27711.  telephone  919-541-5421.  Any 
member  of  the  public  may  file  a  writ- 
ten statement  with  EPA  before, 
during,  or  within  30  days  after  the 
hearing.  Written  statements  should  be 
addressed    to    Mr.    Jack    R.    Farmer. 
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Chief.  Standards  Development  Branch 
(MD-13),  Emission  Standard^  and  En- 
gineering Division,  Environmental 
Protection  Agency.  Research  Triangle 
Park.  N.C.  27711. 

The  public  hearing  will  be  legislative 
in  nature  with  EPA  officials  empan- 
eled to  receive  testimony  and  ask  ques- 
'  tions  of  all  witnesses.  Persons  interest- 
ed in  testifying  at  the  hearing  should 
advise  .EPA  as  instructed  above.  If 
time  permits,  the  third  day  of  the 
hearing  may  be  used  by  the  hearing 
officer  to  have  a  panel  discussion  of 
the  issues  raised  during  the  hearing.  A 
verbatim  transcript  of  the  hearing  and 
written  statements  will  be  available 
for  public  inspection  and  copying 
during  normal  working  hours  at  the 
Environmental  Protection  Agency's 
Central  Docket  Section.  Room  2903B. 
Waterside  Mall.  401  M  Street.  SW.. 
Washington,  D.C.  20460  (Docket  No. 
OAQPS-78-1). 

In  addition  to  revising  the  comment 
period  and  hearing  schedule,  the 
Agency  also  recognizes  that  the  orga- 
nization of  the  public  hearing  itself 
will  have  to  be  changed.  Initially,  the 
public  hearing  was  to  serve  as  a  forum 
for  clarifying,  supplementing,  and  re- 
butting previously  submitted  written 
statements.  This  approach  anticipated 
that  most  written  statements  would  be 
available  for  review  by  the  public  in 
advance  of  the  close  of  the  comment 
period  and  that  only  a  limited  amount 
of  time  would  be  required  between  the 
close  of  the  comment  period  and  the 
public  hearing  for  review  of  those 
comments  received  near  the  deadline. 
However,  a  number  of  individuals  have 
indicated  they  will  not  be  able  to  com- 
plete and  submit  their  comments  as 
early  as  contemplated  by  this  ap- 
proach. 

The  extension  of  the  comment 
period  in  response  to  the  requests  of 
these  parties  will  make  it  impossible  to 
follow  EPA's  original  intention  of 
having  a  nine-day  interval  between  the 
close  of  the  comment  period  and  the 
beginning  of  the  hearing  and  still 
comply  with  the  terms  of  the  consent 
order  issued  by  the  U.S.  District  Court 
for  the  District  of  Columbia.  The 
order  requires  tfie  standards  to  be  pro- 
mulgated by  March  20.  1979.  However, 
all  interested  persons  will  still  be  pro- 
vided the  opportunity  to  reply  to  one 
another's  comments  and  submit  sup- 
plemental information,  as  the  record 
will  be  held  open  for  thirty  days  after 
comments  are  due.  Upon  completion 
of  this  30-day  period  (January  15. 
1979).  the  record  will  be  closed  in 
order  to  provide  sufficient  time  for  the 
Administrator  to  carefully  weigh  all 
evidence  submitted  and  to  make  the 
final  decision  on  the"  basis  of  the 
formal  record. 
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Dated:  November  16. 1978. 

David  D.  Hawkins, 
Assistant  Administrator  for 
Air,  Noise,  and  RadiatioTL 
[t=Tl  Doc.  78  32821  Filed  11-22-78;  8:45  ami 


[6560-01 -M] 

(40CFRPartS1| 

(FRL  1013-21 

AIR  QUALITY  CONTROL  REGIONS,  CRITERIA 
AND  CONTROL  TECHNIQUES 

Section  107 — Attainment  Stotxii  Daiignotions; 
Extaniion  of  Comment  Period 

AGENCY:  Environmental  Protection 
Agency.  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  purpose  of  this 
notice  is  to  extend  the  public  comment 
period  for  the  proposed  designation  of 
Valdez.  Alaska  as  a  nonattainment 
area  for  the  primary  sulfur  dioxide 
(SO2)  national  ambient  air  quality 
'^    standard. 

DATES:  Comments  are  due  by  Janu- 
ary 12.  1979. 

ADDRESS:  Environmental  Protection 
Agency.  Region  10  M/S  629,  1200 
Sixth  Avenue,  Seattle,  Washington 
98101;  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit.  Room  2922.  401  M  Street  SW.. 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Clark  L.  G.\jlding.  Chief.  Air  Pro- 
grams Branch.  Environmental  Pro- 
tection Agency.  1200  Sixth  Avenue. 
Seattle.  Washington  98101.  tele- 
phone 206-442-1230  (FTS  399-1230). 

SUPPLEMENTARY  INFORMATION: 
On  September  11.  1978  (43  FR  40436) 
EPA  proposed  a  change  to  revise  the 
alUinment  status  of  Valdez.  Alaska  to 
non-attainment  for  SO,.  The  action  is 
part  of  a  nationwide  activity  to  desig- 
nate all  areas  attainment  or  non-at- 
tainment for  the  national  ambient  air 
quality  standards  as  required  by  Sec- 
tion 107  of  the  Clean  Air  Act  Amend- 
ments of  1977. 

Public  comments  on  the  proposed 
change  were  invited  for  a  period  of  60 
days  (November  13,  1978).  EPA  Region 
10  has  received  several  requests  to 
extend  the  comment  period  for  an  ad- 
ditional 60  days. 

In  view  of  the  potential  impact  of 
the  designation  upon  Valdez.  EPA  is 
hereby  extending  the  public  comment 
period  for  60  days,  to  January  12. 
1979.  Comments  on  the  proposed  rede- 
signation  should  be  addressed  to  Clark 
L.  Gaulding  at  the  address  listed 
above.  Comments  received  will  be  eval- 
uated and  a  final  designation  pub- 
lished in  the  Federal  Register. 
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(Sees.  107(d).  171(2).  301(a),  of  the  Clean  Air 
Act  amended  (42  UJS.C.  7407(dJ  750K2). 
7601(a)).) 

Dated:  November  14.  1978. 

Donald  DuBois, 
Regional  Administrator. 

(FR  Doc.  78-32822  Piled  11-22-78:  8:45  am) 


16730-01 -M] 
FEDERAL  MARITIME  COMMISSION 

[46  CFR  Part  502] 

[Docket  No.  78-47] 

MISCELLANEOUS  AMENDMENTftTO  RULES  OF 
PRACTICE  AND  PROCEDURE 

Prepoced  Rulemaking 

AGENCY:  Federal  Maritime  Commis- 
sion. 
ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Federal  Maritime 
Commission  hereby  proposes  to  revise 
its  rules  of  practice  and  procedure  so 
that  the  Commission  will  be  able  to 
comply  with  the  requirements  of  the 
recently  enacted  amendment  to  the 
Intercoastal  Shipping  Act.  1933.  That 
legislation  mandates  that  the  Commis- 
sion render  final  decisions  on  matters 
arising  under  the  Act  within  180  days 
of  the  effective  date  of  a  given  filing. 
Under  the  existing  rules  of  practice 
and  procedure,  the  Commission  would 
be  unable  to  adhere  to  the  deadline 
imposed  by  the  Congress.  The  rules 
must  therefore  be  modified  to  effectu- 
ate the  legislative  intent  to  expedite 
the  Commission's  decisionmaking 
process.  The  proposed  revisions  will 
provide  procedural  guidelines  for  par- 
ticipants in  proceedings  under  the  Act 
which  will  allow  for  prompt  adjudica- 
tion by  the  Commission. 

DATE:  Comments  will  not  be  accepted 
later  than  December  14,  1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Francis  C.  Hurney,  Secre- 
tary, Federal  Maritime  Commission, 
1100  L  Street,  NW..  Washington,  D.C. 
20573,  202-523-5725. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Francis  C.  Hurney,  202-523-5725. 

SUPPLEMENTARY  INFORMATION: 
The  Congress  recently  enacted  an 
amendment  to  the  Intercoastal  Ship- 
ping Act,  1933,  which  was  designed  in 
part  to  expedite  the  Federal  Maritime 
Commissiori's  decisionmaking  process 
as  it  relates  to  the  regulation  of  the 
domestic  offshore  trades.  A  strict  pro- 
cedural schedule  was  imposed  upon 
Commission  adjudication  of  matters 
arising  under  the  Act.  The  new  legisla- 
tion requires  that  decisions  rendered 
by  the  Commission  be  reached  within 
180  days  after  the  rate,  fare,  charge, 
classification,   or   regulation   becomes 


effective.  Additional  subdeadlines  were 
established  by  the  Congress  for  the 
expeditious  resolution  of  issues  before 
the  Commission.  The  evidentiary 
phase  of  the  hearing  is  to  be  complet- 
ed within  the  initial  60  days.  The  Ad- 
ministrative Law  Judge  is  to  submit  an 
initial  decision  to  the  Commission 
within  60  days  thereafter.  A  final  deci- 
sion will  then  be  issued  by  the  Com- 
mission within  180  days  of  the  effec- 
tive date  of  the  filing.  Extensions  of 
up  to  60  days  are  authorized,  but  limit- 
ed to  extraordinary  circumstances. 
The  legislative  intent  is  clear.  The 
Commission  is"  to  render  decisions 
under  the  Intercoastal  Shipping  Act 
promptly  and  efficiently. 

The  Commission's  present  rules  of 
practice  and  procedure  are  patterned 
closely  after  the  Federal  Rules  of  Civil 
Procedure.  They  work  well  in  adjudi- 
catory proceedings  but  often  lead  to 
delay  in  rate  proceedings.  Rule  67(c) 
of  the  Commission's  rules  of  practice 
and  procedure  was  an  attempt  to 
devise  a  procedure  that  would  expe- 
dite proceedings  brought  under  sec- 
tion 3  of  the  intercoastal  Shipping 
Act,  1933.  Although  the  objective  of 
Rule  67(c)  Is  sound,  a  number  of  modi- 
fications are  required  in  view  of  the 
new  legislation. 

The  proposed  revisions  in  the  niles 
of  practice  and  procedure  will  require 
the  carrier  to  file  its  entire  direct  case 
with  any  general  Increase  in  rates  60 
days  prior  to  the  proposed  effective 
date  of  the  change.  All  necessary  testi- 
mony, exhibits,  and  underlying  data 
will  be  readily  available  to  protestants 
and  other  interested  parties.  Protes- 
tants will  be  required  to  file  protests 
against  proposed  changes  in  tariffs  not 
later  than  30  days  prior  to  the  pro- 
posed effective  date  of  the  changes.  At 
present,  protests  may  be  made  up  to 
15  days  before  the  date  the  tariff  is  to 
become  effective.  A  particularly  im- 
portant modification  effectuated  by 
the  revised  rules  involves  the  quality 
of  the  protest  to  be  filed  with  the 
Commission.  Under  the  current  rules, 
protests  need  only  identify  the  tariff 
in  question  and  specify  the  items  op- 
posed and  the  grounds  for  that  opposi- 
tion. The  revised  rules  require  the  in- 
clusion of  extensive  additional  materi- 
al. Protests  will  have  to  identify  spe- 
cific areas  of  dispute  and  disclose  the 
Protestant's  position  regarding  those 
issues;  justify  the  need  for  a  hearing; 
designate  additional  data  required  of 
the  carried,  and  identify  the  witnesses 
and  documents  the  protestant  will  pro- 
duce at  the  hearing. 

Within  7  days  alter  the  effective 
date  of  the  changes.  Hearing  Counsel 
and  any  protestants  will  be  required  to 
serve  on  all  parties  all  testimony  and 
.  exhibits  constituting  the  direct  case, 
as  well  as  the  underlying  data.  It  is  an- 
ticipated that  the  exchange  of  testi- 
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mony,  exhibits,  and  underlying  data 
by  all  parties  will  obviate  the  need  for 
lengthy  discovery.  The  various  partici- 
pants will  have  immediate  access  to  in- 
formation which  would  have  ultimate- 
ly been  disclosed  to  them  and  a  signifi- 
cant savings  of  time  and  expense  will 
have  been  achieved. 

Subsequent  to  the  exchange  of  in- 
formation, a  prehearing  conference 
will  be  scheduled.  The  revised  rules 
dictate  that  each  party  file  a  prehear- 
ing statement  prior  to  the  date  of  the 
conference.  The  prehearing  statement 
"is  designed  to  assist  the  Administrative 
Law  Judge  in  identifying  those  issues 
subject  to  actual  dispute  and  those 
which  can  be  readily  resolved,  in  de- 
termining the  need  for  and  scope  of 
cross-examination,  and  in  assessing 
the  needs  of  the  parties  for  additional 
witnesses  and  documents.  The  pre- 
hearing conference  will  be  utilized  to 
simplify,  clarify,  and  limit  the  issues 
to  be  resolved  and  to  establish  the 
nature  and  scope  of  the  procedure 
suited  to  the  resolution  of  those 
Issues.  The  prehearing  conference  will 
allow  for  the  prompt-  disposal  of  pre- 
liminary matters  and  thereby  serve  to 
ppeed  the  ultimate  decisionmaking 
process. 

Having  limited  the  issues  to  the 
extent  possible  and  established  a  pro- 
cedure for  their  resolution,  the  Admin- 
istrative Law  Judge  will  rule  upon 
matters  presented  for  his  determina- 
tion, either  orally  upon  the  record,  or 
by  subsequent  ruling  in  writing. 

If  the  parties  adhere  strictly  to  the 
procedural  schedule  established  by  the 
revised  rules,  the  Commission  will  be 
able  to  render  a  final  decision  within 
180  days  of  the  effective  date  of  the 
tariff  filing.  The  revised  rules  allow 
for  immediate  and  complete  access  to 
essential  material  and  supply  the  nec- 
essary procedural  mechanisms  to  ex- 
pedite the  decisionmaking  process. 

Accordingly,  it  is  proposed  Uiat  Title 
46  CFR  be  amended  by  the  addition  of 
a  Revised  §502.67  as  set  forth  below. 
Existing  §502.67  (General  Order  16) 
will  be  replaced  by  new  regulations  re- 
sulting from  this  rulemaking. 

Therefore,  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553),  sections  21,  27,  and  43  of 
the  Shipping  Act,  1916  (46  U.S.C.  820, 
826,  841(a)).  and  section  3  of  the  Inter- 
coastal Shipping  Act.  1933  (46  U.S.C. 
845),  Part  502  of  Title  46.  Code  of  Fed- 
eral Regulations  is  amended  as  set 
forth  hereinafter. 

Section  502.67  is  deleted  and  new 
paragraphs  (a),  (b),  (c),  (d),  (e),  (f),  (g). 
and  (h)  are  substituted  as  follows: 

§502.67     Proceedings   under    section    3(a) 
of  the  Intercoa.staI  ShlRping  Act,  1933. 

(a)  No  general  increase  in  rates  or 
general  decrease  in  rates  shall  take 
effect  before  the  close  of  the  60th  day 


after  the  day  it  is  posted  and  filed 
with  the  Commission.  The  carrier  will 
file  concurrently  with  any  general  in- 
crease or  decrease  in  rates,  testimony 
and  exhibits  of  such  composition, 
scope,  and  format  that  they  will  ser\'e 
as  the  carrier's  entire  direct  case  in 
the  event  the  matter  is  set  for  formal 
investigation  together  with  all  under- 
lying data  (including  workpapers  used 
in  the  preparation  of  the  testimony 
and  exhibits).  Copies  of  testimony,  ex- 
hibits and  underlying  data  will  be 
served  simultaneously  on  the  Attorney 
General  of  every  State,  Comriion- 
wealth.  Possession,  or  Territory 
having  ports  in  the  trade  that  are 
served  by  the  carrier.  In  addition,  the 
testimony,  exhibits  and  underlying 
data  shall  be  made  available  at  every 
port  in  the  trade  at  the  offices  of  the 
carrier  during  ususal  business  hours 
for  inspection  and  copying  by  any 
person. 

(b)  (1)  Protests  against  a  proposed 
general  increase  or  general  decrease  in 
rates  made  pursuant  to  section  3  of 
the  Intercoastal  Shipping  Act,  1933. 
may  be  made  by  letter  and  shall  be 
filed  with  the  Director.  Bureau  of 
Ocean  Commerce  Regulation  and  the 
carrier  not  later  than  thirty  (30)  days 
prior  to  the  proposed  effective  date  of 
the  proposed  changes.  In  the  event 
due  date  for  protests  falls  on  a  Satur- 
day. Sunday,  or  national  legal  holiday, 
protests  must  be  filed  with  tlie  Direc- 
tor, Bureau  of  Ocean  Commerce  Regu- 
lation and  the  carrier  no  later  than 
the  last  business  day  preceding  the 
weekend  or  holiday.  Persons  filing 
protests  pursuant  to  this  section  shall 
be  made  parties  to  any  docketed  pro- 
ceeding- involving  the  matter  protest- 
ed, provided  that  the  issues  raised  in 
the  protest  are  pertinent  to  the  issues 
set  forth  in  the  order  of  invesitation 
and  do  not  unduly  broaden  them.  Pro- 
tests shall  contain  the  following: 

(i)  Identification  of  the  tariff  in 
question: 

(ii)  Specific  reference  to  the  items 
opposeci; 

(iii)  Grounds  for  opposition  to  the 
change; 

(iv)  Identification  of  any  specific 
areas  of  the  carriers  testimony,  exhib- 
its, or  underlying  data  that  are  in  dis- 
pute and  a  statement  of  position  on 
each  area  in  dispute; 

(V)  Specific  reasons  why  a  hearing  is 
necessary  to  resolve  the  issues  in  dis- 
pute; 

(vi)  Any  requests  for  aditional  carri- 
er data; 

(vii)  Identification  of  any  witnesses 
protestant  would  produce  at  a  hearing, 
a  summary  of  their  testimony  and 
identification  of  documents  protestant 
would  offer  in  evidence,  and 

(viii)  A  subscription  and  verification. 

(2)  Protests  against  other  proposed 
changes  in  tariffs  made  pursuant  to 


section  3  of  the  Intercoastal  Shipping 
Act,  1933,  shall  be  filed  not  later  than 
twenty  (20)  days  prior  to  the  proposed 
effective  date  of  the  change.  The  pro- 
visions of  paragraph  (b)(1)  of  this  sec- 
tion relating  to  the  form,  place,  and 
manner  of  filing  protests  against  a 
proposed  general  increase  or  general 
decrease  in  rates  shall  be  applicable  to 
protest  against  other  proposed 
changes  in  tariffs.    • 

(c)  Replies  to  protests  shall  conform 
to  the  requirements  of  §502.74  (Rule 
74). 

(d)  In  the  event  the  matter  is  made 
subject  to  a  docketed  proceeding.  ^ 
Hearing  Counsel  and  all  protestants 
will  serve  testimony,  exhibits  consti- 
tuting their  direct  case,  together  with 
underlying  data  (including  workpapers 
used  in  the  preparation  of  the  testimo- 
ny and  exhibits)  on  all  parties  and  the 
Administrative  Law  Judge  no  later 
than  seven  (7)  days  after  the  tariff 
matter  takes  effect  or,  in  the  case  of 
suspended  matter,  seven  (7)  days  after 
the  matter  would  have  otherwise  gone 
into  effect. 

(e)  (1)  Sub.sequent  to  the  exchange 
of  testimony,  exhibits,  and  underlying 
data  by  all  parites.  the  Administrative 
Law  Judge  shall  direct  all  parities  to 
attend  a  prehearing  conference  to  con- . 
sider  the  following:  1 

(i)  Simplification  of  issues;  ' 

(ii)  Identification  of  issues  which  can 
be  resolved  readily  on  the  basis  of  doc- 
uments, admissions  of  fact,  or  stipula- 
tions; 

(iii)  Identification  of  any  issues 
which  require  evidentiary  hearing; 

(iv)  If  evidentiary  hearing  is  neces- 
sary, limitation  of  witnesses  and  areas 
of  cross-examination,  and 

(V)  Requests  for  subpenas. 

(2)  After  considering  the  procedural 
recommendations  of  the  parties,  the 
Administrative  Law  Judge  will  limit 
the  issues  to  the  extent  possible  and 
establish  a  procedure  for  their  resolu- 
tion. 

(3)  The  Administrative  Law  Judge 
shall  rule  upon  matters  presented  for 
his  decision,  orally  upon  the  recgrd 
when  feasible,  or  by  subsequent  ruling 
in  writing. 

(f)  (1)  It  shall  be  the  duty  of  every 
party  to  file  a  -prehearing  statement 
on  a  date  specified  by  the  Administra- 
tive Law  Judge  but  in  no  event  no 
later  than  the  date  of  the  prehearing 
conference. 

(2)  A  prehearing  statement  shall 
state  the  name  of  the  party  or  parties 
on  whose  behalf  it  is  presented  and 
briefly  set  forth  the  following  matters: 

(i)  Identification  of  issues  which  can 
be  resolved  readily  on  the  basis  of  doc- 
uments, admissions  of  fact,  or  stipula- 
tions; 

(ii)  Identification  of  any  issues 
which  require  evidentiary  hearing  to- 
gether  with   the   reasons   why   these 
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issues  cannot  be  resolved  readily  on 
the  basis  of  documents,  admissions  of 
fact,  stipulations,  or  an  alternative 
procedure; 

(iii)  Requests  for  cross-examination 
of  the  direct  written  testimony  of  any 
witness,  including  an  identification  of 
the  witness,  the  subjects  upon  which 
the  witness  will  be  examined  and  the 
reason  why  alternatives  to  cross-exam- 
ination are  not  feasible; 

(iv)  Requesis  for  additional  wit- 
nesses and  documents,  including  an 
identification  of  the  witnesses  and  the 
documents  to  be  produced  by  the  wit- 
nesses at  the  evidentiary  hearing,  to- 
gether with  the  reasons  why  the 
record  would  be  deficient  in  the  ab- 
sence of  this  evidence,  and 

(V)  Procedural  suggestions  that 
would  aid  in  the  timely  disposition  of 
the  proceeding. 

(g)  The  provisions  of  this  section  are 
designed  to.  enable  the  Administrative 
Law  Judge  to  complete  a  hearing 
within  sixty  (60)  days  after  the  pro- 
posed effective  date  of  the  changes 
and  submit  an  initial  decision  to  the 
Commission  within  one  hundred 
twenty  (120)  days  as  required  by  sec- 
tion 3(b)  of  the  Intercoastal  Shipping 
Act.  1933.  The  Administrative  Law- 
Judge  may  employ  any  other  provision 
of  the  Commission's  rules  of  practice 
and  procedure,  not  inconsistent  with 
this  section,  in  order  to  meet  this  ob- 
jective. Exceptions  to  the  decision  of 
the  Administrative  Law  Judge,  filed 
pursuant  to  §502.227  (Rule  227)  shall 
be  served  no  later  than  fifteen  (15) 
days  after  date  of  service  of  the  initial 
decision.  Replies  thereto  shall  be 
served  no  later  than  ten  (10)  days 
after  date  of  service  of  exceptions. 

(h)  Intervention  of  persons  other 
than  Protestants  ordinarily  will  not  be 
granted.  In  the  event  inter\'ention  of 
such  persons  is  granted,  the  Adminis- 
trative Law  Judge  or  the  Commission 
may  attach  such  conditions  or  limita- 
tions as  are  deemed  necessary  to  effec- 
tuate the  purpose  of  this  section. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.  78-32828  Filed  11-22-78;  8:45  am] 
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ACTION:  Notice  of  Availability  and 
Request  for  Comment  on  draft  Feder- 
al Acquisition  Regulation  regarding; 
Responsible  Prospective  Contractors, 
Qualified  Products,  and  First  Article 
Testing  and  Approval. 

SUMMARY:  The  Office  of  Federal 
Procurement  Policy  is  making  availa- 
ble for  public  and^Govemment  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
(FAR).  Additional  segments  will  be  an- 
nounced for  availability  and  comment 
on  later  dates.  The  regulation  is  being 
developed  to  replace  the  current 
system  of  procurement  regulations.  It 
will  be  a  single  uniform  acquisition 
regulation  for  use  by  all  Federal  ex- 
ecutive agencies  in  the  acquisition  of 
supplies  and  services  with  appropri- 
ated funds. 

DATE:  Comments  must  be  received  on 
or  before  January  24,  1979. 
ADDRESS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments 
to  William  W.  Thybony,  Assistant  Ad- 
ministrator for  Regulations,  Office  of 
Federal  Procurement  Policy,  726  Jack- 
son Place  NW.,  Room  9025,  Washing- 
ton, D.C. 20503. 

FOR  FURTHER  INFORMATION 
CONTACT: 
William  Maraist.  or  Strat  Valakis, 
202-395-3300. 
SUPPLEMENTARY  INFORMATION: 
The  fundamental  purpose  of  the  FAR 
is  to  reduce  the  proliferation  of  regu- 
lations; to  eliminate  conflicts  and  re- 
dundancies; and  to  provide  an  acquisi- 
tion regulation  that  is  simple,  clear 
and  understandable.  The  intent  is  not 
to  create  new  policy.  However,  because 
new  policies  may  arise  concurrently 
with  the  FAR  project,  the  notice  of 
availability  of  draft  r^ulations  will 
summarize  the  section  or  part  availa- 
ble for  review  and  descril>e  any  new- 
policies  therein. 

The  following  subparts  of  the  draft 
Federal  Acquisition  Regulation  are 
available  for  public  and  Government 
agency  review  and  comment. ' 

Part  9— Contractor  Qualifications 

subpart  9.1— responsible  prospective 
contractors 

subpart  9.2— qualified  products 

subpart  9.3— first  article  testing  and 
approval 

9.1  Responsible  Prospective  Con- 
tractors—This Subpart  prescribes 
policy,  standards  and  procedures  for 
determining  whether  a  prospective 
contractor  or  subcontractor  is  respon- 
sible. It  contains  a  responsibility 
standard  to  emphasize  Walsh-Healey 
Public    Contracts    Act    requirements 


Federal  Procure- 
of  Management 


'A  copy  of  the  draft  regulation  is  filed 
with  the  original  document. 


where  applicable.  Also,  it  provides  for 
considerable  standardization  of 
preaward  survey  procedures  and  modi- 
fication of  DO  1524  into  a  Standard 
Form.  This  change  is  responsive  to  a 
recommendation  of  the  Commission 
on  Federal  Paperwork.  Additionally, 
special  provisions  concerning  responsi- 
bility determinations  for  small  busi- 
nesses are  set  forth. 

9.2  Qualified  Products— This  Sub- 
part prescribes  policies  and  procedures 
for  the  acquisition  of  items  that  have 
been  examined  and  tested  for  compli- 
ance with  specificationlfe  in  advance  of 
a  contractual  action.  It  provides  for 
the  establishment  of  Qualified  Prod- 
ucts Lists  (QPL)  to  identify  items  so 
qualified,  and  establishes  policy  and 
procedures  to  assure  that  use  of  a 
qualified  product  is  fully  justified  to 
meet  the  essential  needs  of  the  Gov- 
ernment. Responsibilities  of  a  specifi- 
cation preparing  activity  (SPA)  are  set 
forth  to  provide  manufacturers,  in- 
cluding small  and  disadvantaged  busi- 
ness concerns,  ample  opportunity  to 
qualify  their  products  or  items.  Also, 
this  subpart  provides  direction  to  con- 
tracting officers  regarding  solicitation 
requirements  which  involve  qualified 
products  and  conditions  for  removal  or 
omission  of  a  product  from  a  QPL. 

Qualified  Products  contract  clauses 
are  provided  with  the  text  for  review. 
They  will  be  published  in  Part  52  of 
the  completed  FAR. 

9.3  First  Article  Testing  and  Ap- 
proval—This Subpart  sets  forth  i>olicy 
with  respect  to  testing  and  approval  of 
preproduction  models,  initial  produc- 
tion samples,  first  lots,  pilot  lots  and 
pilot  models.  It  provides  for  such  test- 
ing and  approval  when  it  is  necessary 
to  ensure  tnat  the  contractor  can  fur- 
nish an  item  that  conforms  to  all  con- 
tractual requirements  for  acceptance. 

First  Article  Testing  and  Approval 
contract  clauses  are  provided  with  the 
text  for  review.  They  will  be  published 
in  Part  52  of  the  completed  FAR. 

No  significant  policy  changes  are 
proposed  for  Subparts  9.1  and  9.2.  F>ro- 
posed  policy  changes  to  9.3  include:  (i) 
Elimination  of  the  requirement  for  a 
contracting   officer  to  secure  higher 

a  approval  before  authorizing  a 
•actor  to  acquire  specific  materi- 
)efore  first  article  approval,  (ii)  a 
requirement  that  all  solicitations  con- 
taining a  first  article  testing  and  ap- 
proval provision  also  permit  alterna- 
tive offers,  with  or  without,  a  first  ar- 
ticle testing  and  approval  requirement, 
and  (iii)  expansion  of  the  term  "first 
article  approval"  to  "first  article  test- 
ing and  approval"  because  the  latter  is 
more  accurate  and  descriptive. 
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I 
Dated:  November  17,  1978. 

Lester  A.  Fettig, 
I  Administrator. 

tFR  Doc.  78-33101  Filed  11-22-78;  8:45  ami 
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Fi»h  and  Wild  Ufa  Sorvice 
[50  CFR  Part  26] 


MERRITT  ISLAND  NATIONAL  WILDLIFE  REFUGE, 
FLORIDA 

Public  Entry  and  Us* 

AGENCY:  Fish  and  Wildlife  Service. 
Interior.  ,^ 

ACTION:  Proposed  special  regula- 
tions. 

SUMMARY:  The  Director  has  deter- 
mined Uiat  commercial  fishing  in  des- 
ignated areas  of  Merritt  Island  Nation- 
al Wildlife  Refuge  is  compatible  with 
the  objectives  for  which  the  area  wa.s 
established,  and  will  utilize  a  renew- 
able natural  resource.  In  the  past,  con- 
flicts between  commercial  fishermen, 
sport  fishermen,  the  Kennedy  Space 
Center,  and  otheres  using  the  Refuge 
have  occurred.  These  regulations  will 
reduce  conflicts  between  the  affected 
parties  by  designating  closed  areas  and 
establishing  fishing  quotas. 

DATE:  Comments  on  this  proposed  ru- 
lemaking will  be  accepted  until  De- 
cember 26,  1978. 

ADDRESS:  Send  comments  to:  Ste- 
phen R.  Vehrs.  Refuge  Manager,  Mer- 
ritt Island  National  Wildlife  -Refuge. 
P.O.  Box  6  5404.  Titusville,  Fla.  32780. 
telephone  305-867-4820. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  R.  Vehrs.  Refuge  Manager, 
(same  address). 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  docurfient 
is  Stephen  R.  Vehrs. 

I  Background 

Merritt  Island  National  Wildlife 
Refuge  is  proposing  regulations  gov- 
erning commercial  fishing  within  its 
boundaries.  Some  of  the  areas  open  to 
commercial  fishing  are  also  open  to 
public  sport  fishing,  boating,  hunting, 
photography,  and  nature  observation. 
Additionally,  portions  of  the  Refuge 
are  within  the  Kennedy  Space  Center 
security  area  and  are  closed  to  com- 
mercial fishing.  The  propo.sed  regula- 
tions will  reduce  conflicts  between 
commercial  fishermen,  sport  fisher- 
men and  the  other  special  interest 
groups  using  the  Refuge  and  designat- 
ed areas  closed  to  commercial  fishing. 
Commercial  fishing  in  the  Merritt 
Island   National   Wildlife   Refuge,   Ti- 
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tusville.  Fla.,  is  permitted  by  special 
use  permit  in  accordance  with  applica- 
ble State  and  Federal  regulations,  sub- 
ject to  additional  special  regulations 
and  conditions  as  indicated.  Portions 
of  the  refuge  which  are  open  to  com- 
mercial fishing  5Lre  designated  by  signs 
and/or  delineated  on  the  refuge  map. 
As  provided  by  50  CFR  26.34,  the  Serv- 
ice hereby  proposes  the  following  spe- 
cial regulations: 

§  26.34  Special  regulations  concerning 
public  access,  use.  and  recreation  on 
individual  national  wildlife  refuges. 

Florida 

merritt  island  national  wildlife 
refuge  , 

;1.  Fishing  is  permitted  in  the  open 
waters  of  the  Indian  River.  Banana 
River,  and  Mo.squiio  Lagoon  except 
for  the  Kennedy  Space  Center  secur- 
ity areas. 

2.  No  more  than  20  total  fish  daily 
may  be  taken  from  the  K.A.R.S. 
Marina  in  the  banana  River  or  Eddy 
Creek  ■trout  hole"  in  Misquito  Lagoon 
during  the  period  October  1-March  31 
annually,  by  any  individual  sport  or 
commercial  fishermen. 

3.  A  refuge  annual  Special  Use 
Permit  is  required  of  persons  who 
commercially  fish  or  crab  on  Merritt 
Island.  N.W.R.  The  permit  is  available 
at  the  refuge  headquarters,  subject  to 
an  annual  permit  fee  of  $5  In  addition, 
an  annual  .$20  docking  and  gear  stor- 
age fee  will  be  charged  individual  com- 
mercial fishermen  using  the  former 
Beacon  42  Fish  Camp.  A  numbered 
site  will  be  assigned  each  permittee. 
The  maintenance  and  upkeep  of  each 
site  will  be  the  sole  responsibility  of 
the  permittee.  No  overnight  storage 
will  be  permitted  at  Haulover  Canal 
(Bairs  Cove). 

4.  Boat  Launching  on  the  refuge  for 
commercial  fishing  between  sunset 
and  sunri.se  is  permitted  only  at 
Beacon  42  Fish  Camp  and  Bairs  Cove. 
Air  thrust  boats  are»«not  allowed  on 
refuge  waters.  Coast  Guard  approved 
ftfe  preservers  shall  be  worn  by  per- 
sons in  small  craft  less  than  20  feet  in 
length  while  these  boats  are  in  motion 
in  the  Indian  River,  Banana  River, 
and  Mosquito  Lagoon  within  refuge 
boundaries. 

5.  A  monthly  commercial  fishing 
report  shall  be  submitted  to  the  refuge 
manager,  to  include  species  ^d 
poundage  of  fish  caught  on  the  refuge. 
Non-compliance  for  two  consecutive 
reporting  periods  subjects  the  permit- 
tees to  cancellation  of  their  annual 
permit. 

6.  Mosquito  control  impoundments 
are  closed  to  commercial  fishing  year 
around  except  with  specific  written 
authorization  from  the  refuge  man- 
ager. 
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7.  The  Refuge  will  be  closed  to  fish- 
ing at  certain  unannounced  tihies 
during  Space  Center  operations.  Local 
news  sources  will  provide  a  security 
schedule  for  the  Space  Center. 

Note.— The  U.S.  Fish  and  Wildlife  Ser\ice 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  November  16.  1978. 

John  C.  Oberheu, 
Acting  Area  Manager. 

CFR  Doc.  78-32977  Filed  11-22-78:  8:45  ami 


[3510-22-M] 

DEPARTMENT  OF  COMMERCE 

Notional  Oceanic  and  Atmotpharic 
Adminiitration 

[SO  CFR  Port  611] 

TRAWL  FISHERIES  OF  WASHINGTON, 
OREGON,  AND  CALIFORNIA 

Second  Supplement  to  the  Final  Environmental 
Impact  Statement/Preliminary  Fishery  Man- 
agement Plan;  Hearings 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration.  Commerce. 

ACTION:  Notice  of  public  hearings. 

SUMMARY:  The  National  Marine 
Fisheries  Service  will  conduct  a  series 
of  hearings  on  the  proposed  1979 
changes  in  the  Preliminary  Fishery 
Management  Plan  (PMP).  as  amended 
and  the  Final  Environmental  Impact 
Statement  for  the  Trawl  Fisheries  of 
Washington,  Oregon,  and  California. 
The  PMP  governs  foreign  fishing  for 
Pacific  hake  and  jack  mackerel  in  the 
fishery  con.ser\'ation  zone  off  Wash- 
ington, Oregon,  and  California. 

Under  this  proposed  amendment, 
the  total  allowable  catch  (TAC)  for 
Pacific  hake  will  be  198.900  metric 
tons.  Twenty  percent  of  the  hake  TAC 
is  set  aside  in  reserve;  the  estimated 
domestic  annual  har\est  (DAH)  is 
50.000  mt  of  hake,  and  the  total  allow- 
able level  of  foreign  fishing  (TALFF) 
for  hake  is  109.120  mt.  For  the  jack 
mackerel  fisheries  the  proposed  TAC 
is  55,000  mt,  DAH  is  estimated  to  be 
51,000  mt  and  TALFF  is  4.000  mt.  No. 
significant  adverse  economic  or  envi- 
ronmental effects  are  anticipated  as  a 
result  of  the  proposed  amendment. 

DATE:  See  below. 

ADDRESSES:  See  below. 

DATES,  TIMES.  AND  LOCATIONS: 
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Dates  and 

aty 

Location 

time  1978 

Dec.  12.  1:30 

Seattle. 

Northwest  and  Alaska 

pjn.. 

Wash. 

Fisheries  Center. 
NMFS.  2725  Montlalce 
Boulevard  East. 
Seattle.  Wash.  98112. 

Dec.  13.  1:30 

Astoria. 

Commission  Meeting 

p.m.. 

Oreg. 

Room,  the  foot  of 
Portway  Street.  Pier  1, 
Astoria.  Oreg.  97103, 
503-325-4521. 

Dec.  15,  9:00 

Eurelca. 

Red  Lion  Hotel  1929  4th 

Calif. 

Street,  Eurelia,  Calif. 
95501,  707-445-0844. 

Written  comments  should  be  submit- 
ted to  the  contact  person  listed  below 
prior  to  January  17,  1979.  to  receive 
full  consideration  in  the  amendment 
process. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Mr.  Donald  R.  Johnson,  Director. 
Northwest  Region,  National  Marine 
Fisheries  Service,  1700  Westlake 
Avenue  North,  Seattle,  Wash.  98109, 
206-442-7575. 

Copies  of  the  Second  Supplement  to 
the  PHnal  Environmental  Impact 
Statement/Preliminary  Fishery  Man- 
agement Plan  are  available  from  the 
addressee  shown  above.  A  limited 
number  of  copies  will  also  be  available 
at  the  public  hearings. 

Dated:  November  17,  1978. 

WiNFRED  H.  MEIBOHM, 

Acting  Executive  Director, 
National  Marine  Fisheries 
Service. 

[FR  Doc.  78-32857  Piled  11-22-78:  8:45  am] 
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[3510-22-M] 

(50  CFR  Port  611] 

TANNER  CRAB  OFF  ALASKA 

Proposed  Regulations 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Proposed  regrulations. 
SUMMARY:  Section  611.91  regulating 
foreign  fishing  for  Tanner  crab  off 
Alaska  is  again  published  in  its  entire- 
ty as  proposed  rulemaking  for  public 
comment.  Several  changes  and  addi- 
tions are  made  to  the  previous  pro- 
posed rules  published  on  May  16,  1978 
(43  FR  21170).  Most  of  the  changes 
are  primarily  editorial.  In  addition, 
§  611.91(b)(2)  has  been  amended  to 
make  it  clear  that  Tanner  crab  may  be 
retained  only  by  vessels  conducting  a 
directed  fishery  for  Tanner  crab.  The 
total  allowable  level  of  foreign  fishing 
(TALFF)  will  appear  in  §611.20  in- 
stead of  in  §  611.91(b).  Allocations  to 
foreign  nations  will  be  announced  by 
the  Department  of  State.  A  new 
§  611.91(d)(2)    provides    that    foreign 
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vessels  may  not  possess  crab  pots  In 
the  FCZ  while  enga^ng  in  any  other 

fishery. 

These  proposed  rules  should  be  read 
in  conjunction  with  the  proposed  For- 
eign Fishing  Regulations  as  published 
in  the  Federal  Register  on  November 
2,  1978  (43  FR  51053),  particularly 
Subpart  A  and  §  611.90  which  apply  to 
the  Tanner  crab  fishery.  The  proposed 
total  allowable  level  of  foreign  fishing 
(TALFF)  for  Tanner  crab  in  the 
Bering  Sea  is  15,000  metric  tons.  Com- 
ments are  solicited  on  the  proposed 
regulations  as  published  herein. 

DATE:  Comments  on  the  proposed 
rules  will  be  received  untU  November 
30. 1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to:  Assistant  Administrator  for 
Fisheries,  National  Oceanic  and  At- 
mospheric Administration,  3300  Whi- 
tehaven Street  NW..  Washington,  D.C. 
20235.     Please    mark    the    envelope 
"Alaska  Tanner  Crab." 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Harry  Rietze,  Director,  Alaska 
Region,   National   Marine   Fisheries 
Service.  Box  1668,  Juneau,  Alaska, 
99802,  telephone  907-586-7221. 
Signed    at    Washington,    D.C.    this 
17th  day  of  November.  1978. 

(16  U.S.C.  1801  et  seq.) 

WINFRED  H.  MEIBOHM, 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 

50  CFR  611.20  and  611.91  are  amend- 
ed to  read  as  follows: 

§611.20    (Amended). 

In  §611.20  Total  allowable  level  of 
foreign  fishing  (as  proposed  for  1979, 
43  FR  51053,  at  51100),  in  Table  I,  the 
entry  for  "501  and  610— crab,  tanner- 
crab— Reserved"  is  amended  to  delete 
the  reference  to  "Reserved"  and  to 
insert  "15.000." 

§  61 1 .91     Tanner  crab  fishery. 

(a)  Purpose.  This  section  regulates 
foreign  fishing  for  Tanner  crab  (aU 
species  of  the  genus  Chionoecetes.  in- 
cluding C.  bairdi.  C.  opilio,  and  hy- 
brids) in  the  Bering  Sea. 

(b)  Authorized  fishery.  (1)  Foreign 
vessels  may  engage  in  fishing  only  in 
accordance  with  applicable  national  al- 
locations provided  that  the  fishery  has 
not  been  closed  under  §  611.15. 

(2)  The  Tanner  crab  fishery  may  be 
conducted  only  as  a  directed  fishery. 
Notwithstanding  the  fact  that  there 
may  be  an  applicable  national  alloca- 
tion of  Tanner  crab  and  the  fact  that 
a  vessel  may  be  permitted  in  the 
Tanner  crab  fishery  in  addition  to  the 
snail  fishery  and/or  the  Bering  Sea 


and  Aleutian  Island  fishery.  Tanner 
crab  caught  while  engaged  in  another 
fishery  may  not  be  retained. 

(c)  General  restrictions.  No  foreign 
vessel  may  retain  any  female  or  soft 
shell  Tanner  crab.  All  female  or  soft 
shell  Tanner  crabs  and  all  other  spe- 
cies of  crabs  shall  be  immediately  re- 
turned to  the  sea  in  a  manner  which 
minimizes  handling  mortality,  and  in 
accordance  with  §  611.13. 

(d)  Gear  restrictions.  (1)  It  shall  be 
unlawful  for  a  foreign  vessel  fishing 
for  Tanner  crab  to  use  gear  other  than 
crab  pots.  A  crab  pot  is  defined  as  a 
portable  structure  designed  and  con- 
structed to  capture  and  retain  crabs 
alive  in  the  water. 

(2)  It  shall  be  unlawful  for  a  foreign 
fishing  vessel  to  possess  crab  pots  in 
the  FCZ  while  engaging  in  any  other 
fishery. 

(e)  Open  area.  Foreign  fishing  ^s- 
sels  may  fish  for  Tanner  crab  in  the 
Bering  Sea,  except  as  restricted  in 
§  611.91(f). 

(f)  Closed  area.  No  foreign  vessel 
may  fish  for  Tanner  crab: 

(1)  Within  12  nautical  miles  of  the 
baseline  used  to  measure  the  U.S.  ter- 
ritorial sea:  (2)  south  of  58°  N.  lati- 
tude; or  (3)  east  of  164°  W.  longitude. 

(g)  Processing.  No  foreign  fishing 
vessel  operating  with  a  factory  ship 
may  process  Tanner  crabs.  All  crabs 
taken  by  such  vessels  must  be  proc- 
essed solely  by  a  factory  ship  permit- 
ted in  the  Tanner  crab  fishery. 

(h)  Loading  and. joff -loading.  Tanner 
crabs  must  be  taken  aboard  factory 
ships  in  a  manner,  in  which  an  observ- 
er can  verify  the  total  weight  of  crabs 
taken  aboard.  Tanner  crabs  off-loaded 
within  the  fishery  conservation  zone 
from  fishing  vessels  not  operating 
with  a  factory  ship  must  be  trans- 
ferred in  a  manner  in  which  an  observ- 
er can  verify  the  total  weight  of  the 
crabs  off-loaded. 

(i)  Predeparture  inspection.  No  for- 
eign Tanner  crab  catching  vessels, 
other  than  those  operating  with  a  fac- 
tory ship,  may  depart  from  the  fishing 
area  until  its  catch  of  crabs  onboard  is 
checked  by  an  observer  or  an  author- 
ized officer.  PHshing  is  prohibited  after 
the  predeparture  inspection. 

(j)  Additional  reports.  (1)  Daily 
report:  Foreign  Tanner  crab  catching 
vessels,  other  than  those  operating 
with  a  factory  ship,  shall  report  daily 
to  the  Regional  Director: 

(i)  Its  12  noon  (G.m.t.)  position, 

(ii)  The  preceding  day's  catch  by 
species  (C.  bairdi,  C.  opilio,  and  hy- 
brids), and 

(iii)  Its  cumulative  catch. 

(2)  Weekly  catch  report.  The  weekly 
catch  report  (required  by  1611.9(e)) 
shall  be  submitted  to  the  Regional  Di- 
rector within  6  days  following  each  7- 
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day  period,  and  contain  additional  in- 
formation concerning: 

(i)  Effort  in  total  pot  lifts  during  the 
7-day  period,  and 

(ii)  Catch  in  metric  tons  and  number 
of  crabs  by  species  C.  opilio,  C.  bairdi, 
and  hybrids  caught  during  the  7-day 
period. 

(3)  Arinual  report.  Each  nation 
whose  vessels  engage  in  this  fishery 
shall  report  by  May  30.  of  the  follow- 
ing year  annual  catch  and  effort  sta- 
tistics as  follows:  Effort  in  number  of 
pots  hauled  and  hours  pots  soaked; 
catch  in  metric  tons,  and  the  number 
of  Tanner  crabs  of  the  species  C. 
opilio,  C.  bairdi,  and  hybrids.  Each  of 
these. requirements  is  to  be  supplied 
by  vessel  class,  by  month,  by  'a'  (lat.) 
by  1'  (long.)  statistical  area,  by  the  fol- 
lowing species  grouping:  C.  bairdi,  C. 
opilio,  and  hybrids. 
[FTl  Doc.  78-32978  Filed  11-22-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices  of  hearings  one 
mvestiootions,  committee  meetings,  ogency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  o- 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[3410-05-Ml 

DEPARTMENT  OF  AGRICULTURE 

Agricultufal  Stabilization  and  CenMrvotion 
Sarvic* 

AGtICULTURAL  CONSf RVATION  PROGRAM 
(ACP) 

Proposal  To  Ettablith  Polkiot,  Guidolino*  and 
Procoduroi  To  Govom  tlio  1979  Agricultural 
Contorvolien  Program 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service.  USDA. 

ACTION:  Notice  of  proposed  policies, 
guidelines,  and  procedures. 

SUMMARY*  ASCS  proposes  to  estab- 
lish policies,  guidelines,  tind  proce- 
dures to  govern  the  1979  Agricultural 
Conservation  Program.  This  prograim 
provides  financial  Incentives  and  as- 
sistance to  agricultural  producers  to 
carry  out  soil  and  water  conservation 
and  pollution  abatement  practices  and 
measures.  A  list  of  practices  and  meas- 
ures thought  to  be  consistent  with  the 
proposed  policies,  guidelines  and  pro- 
cedures and.  therefore,  eligible  for 
ACP  assistance  is  also  proposed. 

DATES.  This  notice  invites  written 
comments  on  the  proposed  policies, 
guidelines  and  procedures.  In  order  to 
be  assured  of  consideration,  comments 
must  be  received  on  or  before  Decem- 
ber 26.  1978. 

ADDRESS  COMMENTS  TO:  Alan  D. 
Durick.  Acting  Director.  Conservation 
and   Environmental   Protection   Divi- 
sion.   Agricultural    Stabilization    and 
Conservation    Service,    U.S.    Depart- 
ment of  Agriculture.  Room  3096  South 
Building.     Washington.     D.C.     20013. 
Comments  will  be  available  for  public 
inspection  at  the  Office  of  the  Acting 
Director  during  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.) 
PXDR      FURTHER      INFORMATION 
CONTACT: 
Gardner  P.  Smith.  Deputy  Director 
(ASCS).    Washington.    D.C.    20013. 
202-447-5295. 
SUPPLEMENTARY  INFORMATION: 
This  proposed  action  is  being  taken 
piirsuant  to  the  provisions  of  P.L..  95- 
448.  The  Agriculture.  Rural  Develop- 
ment, and  Related  Agencies  Appropri- 
ations Act  for  fiscal  year  1979.  This 
act  specified  the  general  purposes  and 
conditions  under  which  financial  as- 
sistance can  be  provided  imder  ACP. 


On  October  13.  1978,  advance  notice  of 
forthcoming  decisions  on  these  mat- 
ters was  published  (43  FR  47224). 
That  notice  invited  comments,  sugges- 
tions and  other  inputs  from  the  public 
to  be  considered  in  the  development  of 
this  proposal. 

Subsequently,  a  revised  notice  was 
published  on  November  13.  1978  (43 
FR  52507)  stating  that  publication  of 
the  proposal  would  be  postponed  and 
that  it  would  be  necessary  to  reduce 
the  comment  period  in  the  proposal 
from  60  to  30  days  since  the  1979  ACP 
must  be  operational  by  January  1. 
1979. 

A  draft  impact  analysis  is  available 
from  ASCS  at  the  address  listed  above. 

The  environmental  implications  of 
the  ACP  have  been  thoroughly  re- 
viewed. A  final  program  environmen- 
tal impact  statement  (EIS)  was  issued 
in  June  1974.  The  actions  reflected  in 
this  proposal  are  reflected  in  the  earli- 
er EIS.  Consequently,  that  document 
is  considered  applicable  to  this  propos- 
al. 

PROPOSAL: 

I.  Program  Objectives. 

A.  The  objectives  of  the  1979  agricul- 
tural conservation  program  are: 

1.  To  help  ensure  adequate  supplies 
of  food  and  fiber  through  the  conser- 
vation of  soil  and  water  resources  used 
in  agriculture;  and 

2.  To  help  prevent  degradation  of 
the  human  environment  as  affected  by 
agriculture  and  to  help  provide  for  the 
enhancement  of  the  environment 
where  agricultural  activities  have 
caused  it  to  deteriorate. 

II.  Achieving  Program  Objectives. 

A.  Policies. 

1.  Role  of  the  Program. 

a.  The  role  of  the  Agricultural  Con- 
servation Program  b  to  assist  the 
owners  and  users  of  private  agricultur- 
al lands  auid  water  to  meet  national 
conservation  and  environmental  pro- 
tection objectives. 

b.  The  program's  role  is  to  be  carried 
out  by  offering  the  minimum  financial 
incentive  or  assistance  necessary  to 
insure  the  installation  of  measures 
and  practices  consistent  with  the 
achievements  of  national  objectives. 

c.  In  no  event  should  the  program  be 
used  to  assume  private  responsibilities 
for  the  wise  use  and  conservation  agri- 
cultural resources  and  protection  of 
the  environment.  Rather  the  program 
recognizes  the  public  benefits  from 
such  measures  and  provides  incentives 


to  producers  to  voluntarily  carry  out 
such  responsibilities. 
2.  Operation  of  the  Program. 

a.  Financial  incentives  and  assist- 
ance are  to  be  provided  only  for  those 
measures  and  practices  that  can  be  ex- 
pected to  provide  effective,  enduring 
solutions  to  conservation  and  environ- 
mental protection  problems  relating  to 
the: 

(1)  Conservation  of  the  productivity 
of  the  agricultural  soil  resource  base:     , 

(2)  Conservation  of  water  by  increas- 
ing the  efficiency  of  its  use  in  agricul- 
ture; 

(3)  Protection  and  enhancement  of 
the  natural  environment  as  affected 
by  agricultural  activities,  especially  as 
they  relate  to  water  quality; 

(4)  Avoidance  of  imnecessary  in- 
creases in  the  private  and  social  costs 
of  producing  agricultural  commodities. 

b.  To  avoid  expenditure  of  funds 
that  will  not  contribute  to  the  objec- 
tives of  the  program,  assistance  will 
not  be  provided  for  measures  and  prac- 
tices that  are: 

(1)  Primarily  production-oriented;  or 

(2)  Have  little  or  no  soil  or  water 
conservation  or  pollution  abatement 
benefits. 

B.  Guidelines. 

1.  Practice  Lifespans. 

a.  To  help  ensure  provision  of  endur- 
ing solutions  to  conservation  and  envi- 
ronmental protection  problems,  par- 
ticipants in  the  program  must  jgree  to 
maintain  practices  and  measures  for  a 
specified  minimum  number  of  years 
(practice  lifespan)  as  a  condition  of  re- 
ceiving financial  incentives  or  assist- 
ance. Failure  to  maintain  practices  or 
measures  for  the  specified  lifespan  will 
require  that  all  or  part  of  the  Federal 
funds  provided  for  the  installation  of 
the  practice  be  refunded. 

2.  Cost-sharing. 

a.  To  help  ensure  maximum  achieve- 
ment of  program  objectives  with  ap- 
propriated fund3».the  Federal  share  of 
the  costs  to  instil  eligible  practices 
and  measures  should  be  the  amount 
necessary  to  ensure  installation  of 
practices  or  measures.  To  this  end,  the 
Federal  cost-share  should  reflect  the 
degree  to  which  appropriate  conserva- 
tion or  pollution  abatement  practices 
will  be  applied  in  the  absence  of  finan- 
cial assistance. 

b.  For  annual  agreements,  cost-share 
levels  up  to  80  percent  of  the  cost  to 
install  practices  or  measures  are  au- 
thorized. Higher  rates  may  be  author- 
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ized  by  the  Secretary  or  his  designee 
with  proper  justification. 

c.  For  long-term  agreements,  cost- 
share  levels  of  not  less  than  50  percent 
and  not  more  than  75  percent  of  the 
costs  to  install  practices  and  measures 
are  authorized. 

d.  The  Federal  share  of  the  cost  to 
install  conservation  and  pollution 
abatement  practices  should  reflect  the 
extent  to  which  public  benefits  will  be 
derived  from  it.  Fhiblic  benefits  relate 
to  offsite  damages  reduced  by  a  prac- 
tice or  to  conservation  benefits  that  do 
not  ordinarily  provide  sufficient  short- 
term  economic  return  to  cause  the 
producer  to  carry  out  the  pract^e 
without  tlie  cost-share  incentive.  Fed- 
eral and  private  cost-shares  to  install 
practices  and  measures  should  reflect 
public  and  private  benefits  to  be  real- 
ized from  them. 

e.  The  Federal  share  of  the  costs  of 
installing  practices  and  measures  shall 
be  reduced  accordingly  as  the  poten- 
tial for  short-term  economic  return 
from  the  practices  increases.  This  ap- 
plies only  to  practices  yielding  both 
conservation  or  pollution  abatement 
and  potential  economic  benefits.  Prac- 
tices yielding  primarily  economic  bene- 
fits shall  be  considered  as  production- 
oriented  and  therefore,  ineligible  for 
Eissistance. 

3.  Practices  and  Measures  Not  Eligi- 
ble for  Assistance. 

a.  Incentives  or  assistance  under  the 
agricultural  conservation  program 
should  not  be  provided  in  situations 
where  applicants  must  install  practices 
or  measures  as  a  condition  of  receiving 
assistance  through  other  Federal  pro- 
grams. Specifically,  ACP  assistance 
should  not  be  provided: 

(1)  For  practices  or  measures  repfe- 
senting  the  minimum  protepM^n  re- 
quired on  set-aside  acreage  This  in- 
cludes establishment  /of  annual 
grasses,  legumes,  small  grains,  and 
temporary  tillage  operations,  etc. 
(Cost -sharing  for  enduring  practices 
on  set-aside  acreage  may  be  author- 
ized. ) 

(2)  For  non-cost-shared  practices, 
measures,  or  other  elements  as  re- 
quired in  the  contracts  of  participants 
in  the  Great  Plains  Conservation  Pro- 
gram or  the  Rural  Clean  Water  Pro- 
gram or  similar  Federal  Programs. 

(3)  For  installation  of  practices  or 
measures  financed  in  total  or  in  part 
through  grants  made  by  the  Farmers 
Home  Administration. 

C.  Eligible  Practices. 

1.  Criteria  for  Determtning  Eligible 
Practices:  To  be  eligible  for  cost-shar- 
ing under  the  agricultural  conserva- 
tion program,  a  practice  or  measure 
should  meet  all  of  the  following  crite- 
ria: 

a.  Provide  solutions  to  problems  re- 
lating to  conserving  soil  and  water  Fe- 


sources  or  protection  of  the  environ- 
ment, or  both;  and 

b.  Yield  benefits  to  the  general 
public  through  the  abatement  or  pre- 
vention of  offsite  pollution  from  agri- 
cultural activities  or  providing  soil  or 
water  conservation  benefits  beyond 
what  the  participants  can  carry  out 
using  their  own  resources;  and 

c.  Yield  sufficient  soil  and  water  con- 
servation or  pollution  abatement  bene- 
fits so  as  to  provide  an  effective  solu- 
tion to  the  problem  addressed;  and 

d.  Not  yield  sufficient  short-term 
economic  returns  to  the  applicant  that 
it  may  be  considered  as  primarily  pro- 
duction-oriented; and 

e.  Not  violate  the  letter  or  spirit  of 
Federal,  State  or  local  laws,  executive 
orders,  regulations,  ordinances  or 
other  such  instruments. 

2.  Practices  thought  to  meet  the  pro- 
posed criteria  and  therefore  eligible 
for  cost-sharing  assistance. 

a.  Prevention  of  soil  loss  from  water 
and  wind  erosion. 

(1)  Permanent  Vegetative  Cover  Es- 
tablishment. This  practice's  intended 
to  provide  permanent  protection  to 
farm  or  ranch  land  subject  serious 
wind  or  water  erosion.  There  will  be 
minimum  lifespan  of  5  years  following 
the  calendar  year  in  which  the  seeding 
was  made. 

(2)  Permanent  Vegetable  Cover  Im- 
provement. The  purpose  of  this  prac- 
tice is  to  provide  long-range  protection 
to  farm  or  ranch  land  subject  to  seri- 
ous wind  or  water  erosion  through  im- 
provement of  existing  permanent 
vegetative  cover.  There  will  be  a  mini- 
mum lifespan  of  5  years  following  the 
calendar  year  in  which  the  improve- 
ment measures  are  carried  out. 

(3)  Stripcropping  Systems.  This 
practice  is  intended  to  provide  endur- 
ing protection  to  farm  or  ranch  land 
subject  to  serious  wind  or  water  ero- 
sion by  establishment  of  contour  or 
field  stripcropping  systems.  Cost-shar- 
ing will  be  limited  to  one  time  with  a 
person  on  the  same  acreage  and  will 
reflect  costs  involved  in  establishing 
tht  strips.  Practice  lifespan  is  5  years 
following  year  of  installment. 

(4)  Terrace  Systems.  This  practice  is 
intended  to  provide  maximum  control 
of  erosion  and  sedimentation  from 
cropland.  Practice  lifespan  is  10  years 
following  year  of  installment. 

(5)  Diversions.  This  practice  is  in- 
tended for  application  where  an  ero- 
sion and  sediment  problem  can  be  cor- 
rected by  a  single  diversion  facility  as 
opposed  to  a  terrace  system.  Subsur- 
face drains  essential  to  the  effective 
operation  of  diversions  are  authorized 
under  this  practice.  The  practice  life- 
span is  10  years  following  year  of  in- 
stallation. 

(6)  Grazing  Land  Protection.  Cost- 
sharing  is  authorized  for  development 
of  springs,  seeps,  wells,  ox  dugouts,  in- 


stalling pipelines,  storage  facilities,  cis- 
terns, and  artificial  watersheds.  The 
practice  is  intended  to  provide  erosion 
control  on  range  or  pasturelahd  by 
bringing  about  better  grassland  man- 
agement to  prevent  destruction  of 
cover  due  to  over-concentration  of 
livestock.  The  practice  lifespan  is  10 
years  following  the  year  of  installa- 
tion. 

(7)  Windbreak  Restoration  or  Estab- 
lishment. This  practice  is  applicable  to 
farm  or  ranch  land  in  need  of  protec- 
tion from  serious  wind  erosion.  Cost- 
sharing  for  planting  trees  and  shrubs 
for  field  and  farmstead  windbreaks  is 
authorized.  Practice  lifespan  is  10 
years  following  year  of  installation. 

(8)  Cropland  Protective  Cover.  The 
purpose  of  this  practice  is  to  prqvide 
needed  protection  from  severe  erosion 
on  cropland  between  crops  or  pending 
establishment  of  enduring  protective 
vegetative  cover.  A  good  stand  and 
growth  must  be  obtained  and  must  be 
maintained  on  the  land  for  a  specified 
period.  Assistance  will  be  reduced  if 
the  growth  is  to  be  grazed  or  harvest- 
ed for  forage  or  seed  except  that  graz- 
ing or  haying  may  be  approved  in  a 
designated  emergency. 

(9)  Conservation  Tillage  Systems. 
This  practice  is  intended  to  demon- 
strate a  substantial  reduction  in  soil 
loss  by  reducing  the  tillage  operations 
used  in  producing  a  crop.  The  reduced 
tillage  operations  and  crop  residue 
management  must  be  performed  annu- 
ally. Therefore,  cost-sharing  will  be 
limited  to  only  one  time  with  a  person. 
The  lifespan  is  3  years  following  the 
year  of  installation. 

(10)  Permanent  VegetativesCover  on 
Critical  Areas.  Cost-sharing  is  author- 
ized for  measures  to  stabilize  a  source 
of  sediment  or  other  pollutant  such  as 
gullies,  banks,  private  roadsides,  field 
borders,  and  similar  problem  areas. 
Consideration  should  be  given  to  es- 
tablishing cover  beneficial  to  (wildlife. 
Cost-shares  for  filter  strips  are  author- 
ized. The  practice  lifespan  is  5  years 
following  the  year  of  installation. 

(11)  Vegetative  Row  Barriers.  This 
practice  is  intended  to  protect  crop- 
land from  erosion  by  planting  rows  of 
vegetative  barriers  at  intervals  across 
the  field.  It  is  an  alternative  to  Wind- 
breal^  Restoration  or  Establishment  in 
areas  where  trees  are  not  practical  be- 
cause of  farming  methods.  The  life- 
span is  5  years  following  the  year  of 
installation. 

(12)  Contour  Farming.  This  practice 
is  designed  to  reduce  sediment  or  pol- 
lution from  non-terraced  croplsAld  sub- 
ject to  serious  wind  or  water  erosion. 
Cost-sharing  will  be  limited  to  one 
time  with  a  person  on  the  same  acre- 
age. Practice  lifespan  is  3  years  follow- 
ing year  of  establishment. 

b.  Solutions  to  Water  Conservation 
Problems. 
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(1)  Water  Impoundment  Reservoirs. 
Assistance  for  thfe  practice  ivill  re- 
quire erosion  control  as  a  purpose 
along  with  water  conservation.  Struc- 
tures which  provide  multiple  tjenefits 
in  addition  to  erosion  control  and 
water  conservation  will  be  encouraged. 
That  is,  special  consideration  will  be 
given  to  environmental  and  wildlife 
enhancing  features.  The  practice  life- 
span is  10  years  following  year  of  in- 
stallation. 

(2)  Spreader  Ditches  and  Dikes.  The 
purpose  of  this  practice  is  to  divert 
and  spread  water  in  low  areas  to  pre- 
vent erosion,  to  permit  efficient  bene- 
ficial use  of  runoff,  and  to  replenish 
ground  water  supply.  The  practice  life- 
span is  10  years  following  year  of  in- 
stallation. 

(3)  Rangeland  Moisture  Conserva- 
tion. Cost-sharing  is  authorized  for 
furrowing,  chiseling,  rippling,  scarify- 
ing, pitting,  or  listing  to  reduce  runoff 
volume  and  velocity  and  to  ijnprove 
water  penetration  and  reduce  soil  loss. 
The  practice  lifespan  is  5  years. 

(4)  Irrigation  Water  Conservation. 
This  practice  must  conserve  water,  or 
prevent  erosion,  and  reduce  pollution 
of  water  or  land.  Cost-sharing  is  appli- 
cable to  the  reorganization  of  existing 
systems  on  land  currently  under  irri- 
gation, where  irrigation  will  continue, 
for  which  an  adequate  supply  of  suit- 
able water  is  available,  and  where  a 
significant  soil  or  water  conservation 
problem  will  be  solved.  The  practice  li- 
fespan is  10  years  following  year  of  in- 
stallation. 

c.  Solutions  to  Water  Quality  Prob- 
lems. 

(1)  Sediment  Retention,  Erosion  or 
Water  Control  Structures.  This  prac- 
tice is  designed  to  control  erosion,  in- 
cluding sediment  and  chemical  runoff. 
from  a  specific  problem  area  thereby 
preventing  or  reducing  pollution  of 
water.  The  practice  lifespan  is  10  years 
following  year  of  installation. 

(2)  Stream  Protection.  The  purpose 
of  this  practice  is  to  protect  streams 
from  sediment  or  chemicals  by  instaU- 
ing  vegetative  filter  stfips.  protective 
fencing,  livestock  crossing,  or  similar 
measures.  This  is  not  a  streambank 
stabilization  practice.  The  practice  li- 
fespan is  10  years  following  year  of  in- 
stallation. 

(3)  Sod  Waterways.  This  practice  is 
designed  to  provide  a  waterway  to 
safely  convey  excess  water  across 
fields  at  non-erosion  velocities  into  wa- 
tercourses or  impoundments.  The  wa- 
terway is  to  be  protected  from  erosion 
and  staould  reduce  pollution  by  filter- 
ing out  pollutants  through  the  estab- 
lishment of  a  sod  cover  of  perennial 
grasses  and/or  legumes.  The  practice 
Ufespan  is  10  years  following  year  of 
installation. 

(4)  Animal  Waste  Control  Facilities. 
This  practice  is  designed  to  provide  fa- 
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cilities  for  the  storagt  and  handling  of 
livestock  and  poultry  waste  so  such 
waste  can  be  recycled  into  the  land  in 
a  maimer  so  as  to  prevent  or  abate  pol- 
lution which  would  otherwise  result 
from  livestock  or  poultry  operations. 
The  practice  lifespan  is  10  years  fol- 
lowing year  of  installation. 

(5)  Water  Management  Systems  for 
Pollution  Control.  This  practice  is  in- 
tended for  management  of  water 
where  necessary  to  maintain  the  pro- 
ductive capacity  of  the  soil  through  re- 
moval of  saline  water  or  removing  con- 
taminated water  for  pollution  abate- 
ment. This  practice  is  not  authorized 
for  drainage  of  wetlands  or  soil  with 
high  water  table.  Practice  lifespan  is 
10  years  following  year  of  installation. 

d.  Conservation  of  Soil  and  Water 
Through  Forestry. 

(1)  Forest  Tree  Plantations.  This 
practice  Ls  intended  to  establish  trees 
or  shrubs  for  forestry  purposes  and 
soil  protection.  Special  emphasis 
under  ACP  will  be  given  to  stabilizing 
areas  subject  to  wind  or  water  erosion. 
The  practice  lifespan  is  10  years  fol- 
lowing year  of  establishment. 

(2)  Forest  Tree  Improvement.  This 
practice  is  applicable  to  existing 
stands  of  forest  trees.  It  is  intended  to 
jointly  improve  and  protect  desirable 
trees  for  timber  production  and  to  pro- 
vide soil  protection.  Consideration 
should  be  given  to  the  effect  of  the 
practice  on  erosion  control,  wildlife, 
and  general  environmental  enhance- 
ment. The  practice  lifespan  is  10  years 
following  the  year  of  installation. 

e.  Conservation  of  Wildlife  Habitat. 

(1)  Permanent  Wildlife  Habitat. 
This  practice  is  intended  to  provide 
permanent  cover  to  areas  by  establish- 
ing a  permanent  stand  of  trees, 
shrubs,  grasses,  and  legumes,  which 
also  provide  good  permanent  wildlife 
cover  and  food.  The  practice  lifespan 
is  5  years  following  the  year  of  instal- 
laton. 

(2)  Shallow  Water  Areas  for  Water 
Fowl.  The  purpose  of  this  practipe  is 
to  develop  new  or  rehabilitate  deterio- 
rated shallow  water  to  a  condition 
that  will  support  food,  habitat,  and 
cover  for  wild  aquatic  birds  and  ani- 
mals. Cost-sharing  is  authorized  for 
mechanical  measures  to  construct 
dams,  levees,  or  dikes  for  impounding 
water  and  for  planning  food  plots  or 
protective  cover  in  the  flooded  area 
and  on  embankments.  The  practice  li- 
fespan is  10  years  following  the  year 
of  installation. 

f.  Procedure  for  Approval  of  Addi- 
tional Practices. 

(1)  Where  local  soil  and  water  con- 
servation or  pollution  abatement  prob- 
lems exist  for  which  the  practices  and 
measures  listed  under  paragraph 
II.C.2  above  do  not  provide  effective, 
least-cost  soltions,  county  ASC  Com- 
mittees may  seek  approval  of  addition- 


al practices  from  the  Secretary  or  his 
designee  provided  that; 

(a)  The  proposal  practice  or  measure 
will  help  achieve  program  objectives 
by  meeting  the  criteria  for  eligible 
practices  listed  under  paragraph  II.C.l 
above;  and 

(b)  The  proposed  practice  or  meas- 
ure will  be  cost-shared  and  applied  in 
a  manner  consistent  with  the  policies 
and  guidelines  governing  the  program; 
and 

(c)  The  proposed  practice  has  been 
approved  by  the  State  ASC  Commit- 
tee. 

(2)  The  Secretary  may  require  that 
requests  for  approval  of  practices  not 
in  the  State  program  include  the  fol- 
lowing information; 

(a)  A  description  of  the  nature, 
extent  and  severity  of  the  problem  to 
be  addressed  by  the  proposed  practice; 

(b)  A  description  of  the  means  by 
which  the  proposed  practices  or  meas- 
ure will  solve  the  problem; 

(c)  A  description  of  the  nature  and 
estimate  of  the  extent  of  the  offsite  or 
other  public  benefits  to  be  derived 
from  an  application  of  the  practice  or 
measure; 

(d)  A  description  of  the  nature  and 
estimate  of  the  extent  of  the  private 
t>enefits  to  be  derived  from  the  appli- 
cation of  the  practice  or  measure; 

(e)  An  estimate  of  the  average  cost 
per  unit  (acre,  animal  unit,  etc.)  to  in- 
stall the  proposed  practice  or  measure; 

(f)  A  description  of  the  elements  of 
practice  installation  (grading,  seeding, 
fertilizer,  etc.)  to  be  cost-shared; 

(g)  A  statement  of  the  percentage 
rate  or  range  or  rates  at  which  the 
Committee  proposes  to  offer  cost-shar- 
ing assistance  for  the  practice. 

Signed  at  Washington,  D.C.,  on  No- 
vember 20,  1978. 

Stewart  N.  Smfth, 
Acting   Administrator,    Agricul- 
turcU  Stabilization   and   Con- 
servation Service. 
[PR  Doc.  7»-33051  Piled  11-22-78;  8:45  am] 
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aVIL  AERONAUTICS  BOARD 

(Dockets  33090  and  23080-2:  Order  78-11- 
81] 

AAT  AIRLINES,  INC  D/B/A  AW  SUNSHINE 

Rotat  of  Compensation;  Priority  and 
Nonpriority  Oomostic  Sorvico  Mail  Rotos 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  trffice  in  Washington,  D.C. 
on  the  16th  day  of  November  1978. 

In  the  matter  of  petition  of  AAT 
Airlines,  Inc.  d/b/a  Air  Sunshine  for 
Determination  of  the  rates  of  compen- 
sation pursuant  to  section  406  of  the 
Federal  Aviation  Act,  as  amended 
(Docket  33090)  and  in  the  matter  of 


priority  and  nonpriority  domestic  serv- 
ice mail  rates— phase  II  (Docket 
23080-2):  Order  to  show  cause. 

AAT  Airlines,  Inc.  d/b/a  Air  Sun- 
shine (AS)  has  an  exemption  from  the 
provisions  of  section  401  which  allows 
it  to  transport  mail  in  conformance 
with  the  provisions  of  Agreement  CAB 
21946- A2.'  In  March  1976,  AS  began 
carrying  mail  in  the  Miami-Key  West 
market  at  the  multielement  rates  of  5 
cents  (Southbound)  and  19  cents 
(Northbound)  per  pound-mile,  the 
temporary  service  mail  rates  fixed  by 
the  Board  in  the  Priority  and  Non- 
priority  Service  Mail  Rate  Investiga- 
tion, Docket  23080-2.  Subsequently, 
the  Postal  Service  advised  AS  that  on 
the  basis  of  the  rates  established  by 
Order  77-12-157,  AS  had  been  over- 
paid by  approximately  $27,000. 

On  July  25.  1978,  AS  filed  a  petition 
with  the  Board  for  determination  of 
the  rate  of  compensation  for  the 
transportation  of  mail  by  AS  between 
Miami  and  Key  West  via  Marathon, 
Florida,  from  March  1,  1976  forward.^ 
AS  contends  that  the  fair  and  reason- 
able rate  of  compensation  is  the  rate 
which  the  Postal  Service  initially  paid 
to  AS,  5  cents  and  19  cents  per  pound- 
mile.  Relying  on  contract  theory,  AS 
contends  that  when  it  accepted  the 
Postal  Service's  offer  to  carry  mail  at  5 
cents  and  19  cents,  a  contract  was 
formed,  which  the  Board  should  en- 
force.' Alternatively,  if  no  contract 
was  formed,  there  are  no  rates  in 
effect  for  the  transportation  of  mail 
by  AS,  and  the  Board  should  establish 
the  rate  initially  offered  by  the  Postal 
Service  as  the  fair  and  reasonable  rate 
of  compensation  for  the  services  in- 
volved. 

Applying  principles  of  equity,  AS 
argues  that  it  would  be  unfair  and  un- 
lawful to  bind  ■-  to  Board  orders  in 
Priority  and  Nonpriority  Service  Mail 
Rates— Phase  II,  Docket  23080-2,  be- 
cause AS  had  no  notice  or  knowledge 
of  the  existence  of  that  docket;  the 
Postal  Service  should  have  advised  AS 
that  mail  rates  were  under  review  in 
Docket  23080-2;  and  the  record  in 
Docket  23080-2  closed  five  months 
before  AS  began  transporting  mail. 
Therefore.  AS  urges  that  the  Board 


'Order  76-2-76  granted  AS  exemption 
relief  and  approved  an  agreement  between 
National  Airlines  and  AS  which  substituted 
AS  as  the  replacement  carrier  for  Southeast 
Airlines  in  the  Miami-Key  West  market 
during  National's  suspension. 

•AS  amended  this  petition  on  August  9. 
1978.  after  the  Postal  Service  moved  to  dis- 
miss thei)etition  for  failure  to  comply  with 
14  €1^302.303.  On  August  15,  1978,  the 
PostaKService  moved  to  dismiss  AS's  amend- 
ed petition. 

=  In  a  letter  dated  February  19.  1976.  to 
AS.  the  Postal  Service  quoted  rates  of 
$0.056618  (Miami-Key  West)  and  $0.191088 
(Key  West-Miami)  per  pound-mile,  and  AS 
claims  that  this  letter  was  an  offer  leading 
to  a  contract. 
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should  not  allow  the  Postal  Service  to 
gain  an  advantage  from  allegedly 
unfair  or  illegal  acts. 

In  response  to  AS's  petition,  the 
Postal  Service  filed  a  motion  to  dis- 
miss, alleging  that  AS  has  not  com- 
plied with  14  CFR  302.303,  which  re- 
quires AS  to  submit  an  economic  justi- 
fication to  support  the  reasonableness 
of  the  rates  proposed;  that  AS  has 
misstated  certain  facts;  and  that  TWA 
v.  Civil  Aeronautics  Board,  336  U.S. 
601  (1949)  prohibits  the  Board  from 
fixing  rates  retroactively. 

The  Postal  Service,  in  addition  to 
moving  to  dismiss  AS's  petition,  filed  a 
motion  in  Docket  23080-2  to  include 
AS  in  that  docket  in  which  the  Postal 
Service  argues  that  AS  replaced 
Southeast  Airlines  as  the  substitute 
carrier  for  National  Airlines  in  the 
Miami-Key  West  market  and  is  bound 
by  the  orders  which  included  South- 
east in  Docket  23080-2;  AS  was  or 
should  have  been  aware  that  the 
Postal  Service  intended  to  compensate 
AS  at  the  rates  provided  in  Docket 
23080-2,  because  the  Postal  Service 
sent  AS  a  check  for  fuel  adjustment 
which  referred  to  Orders  74-10-74  and 
76-12-60  issued  in  Docket  23080-^2;  and 
the  temporary  service  mail  rates 
should  be  made  applicable  to  AS  be- 
cause otherwise  no  rates  are  in  effect 
for  AS's  services,  since  no  contract  for 
the  carriage  of  mail  was  formed  be- 
tween AS  and  the  Postal  Service. 

AS  filed  an  answer  in  Docket  23080- 
2  reiterating  the  arguments  it  made  in 
Docket  33090  and  raising  due  process 
claims,  and  the  Postal  Service  filed  a 
reply.' 

Examining  the  claims  of  AS,  we  see 
no  justification  to  support  its  conten- 
tion that  the  fair  and  reasonable  rates 
are  5  cents  and  19  cents.  We  agree 
with  the  Postal  Service  that  no  con- 
tract was  formed  between  AS  and  the 
Postal  Service  for  the  carriage  of  mail, 
because  the  Postal  Reorganization  Act 
at  39  U.S.C.  §5402  specifically  delin- 
eates the  conditions  and  terms  under 
which  the  Postal  Service  may  engage 
in  contracting;  and  the  instant  situa- 
tion is  beyond  the  scope  of  the  Postal 
Service's  contracting  authority.  AS's 
equity  argument  turns  on  the  issue  of 
notice  and  is  fraught  with  factual 
questions,  which,  if  decided  against 
AS,  would  put  the  equities  in  favor  of 
the  Postal  Service.  In  any  event,  the 
equities  are  not  determinative  of  this 
situation. 

Turning  to  the  claims  of  the  Postal 
Service,  under  Part  302  of  the  Board's 
Rules  of  Practice,  a  petition  to  fix  and 
determine  the  fair  and  reasonable 
rates  of  compensation  for  the  trans- 
portation of  mail  must  specify  the  rate 
to  be  established  and  must  be  support- 
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ed  by  a  detailed  economic  justification. 
Even  though  AS's  petition  may  not  be 
in  strict  compliance  with  these  re- 
quirements, we  have  determined  that 
no  useful  purpose  would  be  served  by 
holding  AS  to  the  strict  letter  of  the 
rule.'  Addressing  the  issue  of  retroac- 
tive application  of  rates,  the  Postal 
Service  has  misapplied  the  holding  in 
TWA  V.  Civil  Aeronautics  Board, 
supra,  because  on  several  occasions 
the  Board  has  held  that  when  an  air 
carrier  commences  mail  transportation 
prior  to  petitioning  for  an  initial  mail 
rate,  the  Board  can  make  such  rate  ef- 
fective from  the  commencement  of  the 
carrier's  operations.*  Lastly,  as  stated 
above,  the  question  of  notice  and 
knowledge  of  Docket  23080-2  is  not  de- 
terminative of  the  issues  in  this  case. 

Allowing  that  AS  may  not  have 
maintained  detailed  records  to  justify 
its  petition,  it  is  still  entitled  to  fair 
and  reasonable  compensation  for  its 
services.  Therefore,  we  have  decided  to 
issue  an  order  to  show  cause  why  we 
should  not  set  the  final  rate  deter-' 
mined  by  Order  78-11-  as  the  fair  and 
reasonable  compensation  to  be  paid  to 
AS  by  the  Postmaster  General  for 
AS's  services  in  the  Miami-Key  West 
market.  After  years  of  cansidering  evi- 
dence in  Docket  23080-2,  today  the 
Board  has  fixed  and  determined  final 
domestic  service  mail  rates  for  the 
open  period  commencing  March  23, 
1973,  and  for  the  future.  The  final 
rates  apply  to  trunklines.  Pan  Ameri- 
can, local  service  carriers,  section  401 
all-cargo  carriers,  and  numerous  air 
taxi/commutef  operators.  Since  the 
Board  has  found  the  final  service  mail 
rates  fair  and  reasonable  for  similar 
service,  we  have  tentatively  decided 
that  these  rates  are  fair  and  reason- 
able for  AS. 

It  is  unfortunate  that  AS  was  not 
formally  made  a  party  to  Docket 
23080-2,  because  the  present  dispute 
could  have  been  avoided.  However,  we 
note  that  in  Order  76-2-76,  which 
granted  AS  authority  to  carry  the 
mail,  AS  was  put  on  notice  that  its 
rate  of  compensation  would  be  com- 
y  puted  in  accordance  with  the  rates  es- 
tablished in  Docket  23080-2.  In  that 
order,  the  Board  approved  an  agree- 
ment between  National  Airlines  and 
AS,  which  substituted  AS  for  South- 
east Airlines  as  the  replacement  carri- 
er in  the  Miami-Key  West  market 
during  the  pendency  of  National's  sus- 
pension, stating  that  AS's  "proposed 
replacement  services  should  offer  the 
USPS  continued  benefits  without  any 
increase  in  cost."  Since  National  and 
Southeast   were   already    included   in 


•The  Postal  Service's  reply  was  accompa- 
nied by  a  motion  for  leave  to  file  an  unau- 
thorized document,  which  we  will  grant. 


'^  C/.,  Service  Mail  Rates  for  Air  Midwest, 
Inc..  Order  77-2-121. 

'C/.,  Byers-Brennan,  Mail  Rates,  17  CAB 
1.  5  (1953);  Northwest  Air  Transpacific  Mail 
Rates.  16  CAB  722.  748  (1953):  Cordova  Air 
Service,  MaU  Rates,  15  CAB  604,  607-08 
(1952). 
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Docket  23080-2,  it  was  the  Boards 
intent  that  AS  be  compensated  based 
on  rates  established  in  that  docket. 

Based  on  the  foregoing,  the  Board 
tentatively  finds  and  concludes  that: 

1.  On  and  after  the  date  of  com- 
mencement of  AS's  mail  transporting 
operations,  the  fair  and  reasonable 
temporary  rates  of  compensation  to  be 
paid  by  the  Postmaster  General  for 
the  transportation  of  mail  by  aircraft, 
the  facUities  used  and  useful  therefor, 
and  for  the  services  connected  there- 
with, to  AS  for  operations  between 
Miami  and  Key  West  and  for  other  op- 
erations which  AS  may  hereafter  un- 
dertake are  the  final  rates  established 
in  Docket  23080-2. 

We  will  give  interested  persons  10 
days  after  the  date  of  service  of  this 
order  to  file  a  notice  of  objection  to 
the  tentative  findings  and  conclusions. 
If  such  notice  is  filed,  a  written  answer 
and  any  supporting  documents  shall 
be  filed  within  30  days  after  the  serv- 
ice of  this  order.  All  further  proceed- 
ings will  be  in  accordance  with  the 
Rules  of  Practice.  14  CPR  Part  302. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act.  as  amended,  and  particu- 
larly sections  204(a)  and  406  thereof, 
and  the  regulations  promulgated  in  14 
CFR  Part  302. 

1.  We  grant  Air  Sunshine's  petition 
for  the  establishment  of  domestic 
service  mail  rates; 

2.  We  deny  the  Postmaster  Generals 
motion  to  dismiss; 

3.  We  grant  the  Postmaster  General 
leave  to  file  an  unauthorized  docu- 
ment; 

4.  Except  to  the  extent  granted,  we 
deny  the  relief  requested  by  the  Post- 
master General  in  Docket  23080-2; 

5.  We  direct  all  interested  persons, 
particularly  Air  Sunshine  and  the 
Postmaster  General,  to  show  cause 
why  the  Board  should  not  adopt  the 
foregoing  findings  and  conclusions  and 
fix.  determine  and  publish  the  final 
rates  and  charges  specified; 

6.  Further  proceedings  shall  be  in  ac- 
cordance with  the  Rules  of  Practice, 
14  CPR  Part  302,  and  if  there  is  any 
objections  to  the  rates  and  charges  or 
to  the  other  findings  and  conclusions 
proposed,  notice  thereof  shall  be  filed 
no  later  than  November  27,  1978.  and, 
if  notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed  no 
later  than  December  18,  1978;  and 

7.  We  shall  serve  a  copy  of  this  order 
upon  the  Postmaster  General  and  Air 
Sunshine. 

We  shall  publish  this  order  in  the 
Federal  Register.' 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-33025  Filed  11-22-78;  8:45  am] 
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(Docket  No.  33229:  Order  78-11-74] 

AiRCAIR  SERVICES  ITO.,  YELLOW  BIRD  AIR 

Statcmant  of  Tantotiv*  Findings  and 
Cenclusiont  and  Ordar  To  Show  Caus* 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  16th  day  of  November  1978. 

By  application  filed  August  18,  1978. 
Aircair  Services  Ltd.  d/b/a  Yellow 
Bird  Air  requests  a  foreign  air  carrier 
permit  to  engage  in  charter  foreign  air 
transportation  of  persons  and  their  ac- 
companied baggage,  and  planeload 
charter  foreign  air  transportation  of 
property,  between  any  point  or  points 
in  Canada  and  the  United  States, 
using  "small  aircraft.'"  The  applica- 
tion is  filed  pursuant  to  the  Nonsched- 
uled  Air  Service  Agreement  executed 
on  May  8,  1974,  by  the  Governments 
of  the  United  States  and  Canada. 

No  answers  to  Aircair  Services  Ltd.'s 
application  for  a  foreign  air  carrier 
permit  have  been  filed. 

Fitness  of  the  Applicant 

Aircair  Services  Ltd.  is  incorporated 
pursuant  to  the  laws  of  the  Province 
of  British  Columbia,  as  set  forth  in 
the  Companies  Act.  The  Canadian  Air 
Transport  Committee  has  issued  Air- 
cair   Services    Ltd.    a   class    4    license 
which  provides  for  the  operation  of 
charter  commercial  air  services  within 
Canada  for  the  transport  of  persons  or 
goods  originating  in  Vancouver,  Brit- 
ish Columbia.  The  applicant  has  also 
obtained  from  the  Air  Transport  Com- 
mittee a  class  9-4  license  which  autho- 
rizes  the   holder   to   operate   charter 
commercial      air      services      between 
Canada  and  international  points  from 
a  base  at  Vancouver,  British  Columbia. 
Aircair  Services  Ltd.  is  restricted  in  its 
international  operations  to  the  use  of 
one  DC-3  aircraft  with  a  30-passenger 
seating  capacity  and  a  cargo  capacity 
of  7.000  pounds.  Aircair  Services  Ltd. 
also    holds    an    operating    certificate 
which  permits  the  corporation  to  oper- 
ate between  points  that  can  be  safely 
served  in  North  America  from  a  base 
at    Vancouver    International    Airport, 
British  Columbia,  using  one  DC-3  air- 
craft.  This  operating   certificate   was 
issued  by  the  Canadian  Department  of 
Transport.  Civil  Aviation  Branch. 

The  applicant's  balance  sheet  as  of 
December  31,  1977,  shows  total  assets 
of  $97,490  of  which  $3,400  is  shown  as 
current  assets.  On  the  liabilities  side. 


■  All  Members  concurred. 


'  "Small  aircraft"  are  defined  by  the  Non- 
scheduled  Air  Sen,ice  Agreement  as  aircraft 
which  are  not  "large  aircraft."  "Large  air- 
craft" are  defined  as  aircraft  having  both 
(a)  a  maximum  passenger  capacity  of  more 
than  30  seats  or  a  maximum  payload  capac- 
ity of  more  than  7.500  pounds,  and  (b)  a 
maximum  authorized  takeoff  weight  on 
wheeU  greater  than  35,000  pounds. 

I 


the  company  shows  current  liabilities 
of  $6,813  and  total  liabilities  of 
$87,104.  resulting  in  total  sharehold- 
ers equity  of  $10,386.  Aircair  Services 
Ltd.  showed  a  net  profit  of  $924  for 
the  year  ended  December  31,  1977. 
which  gave  the  corporation  retained 
earnings  of  $386  on  this  date.  Aircair 
Services  Ltd.  owes  $63,000  to  the 
Royal  Bank  of  Canada  and  $15,000  to 
Patricia  J.  Sandison,  Secretary  of  the 
company. 

The  applicant  states  that  it  has  had 
no  safety  or  tariff  violations  in  the  last 
five  years,  nor  have  there  been  any 
major  aircraft  accidents  during  this 
period.  =  Furthermore,  the  applicant 
has  stated  that  it  will  comply  with  all 
necessary  insurance  conditions. 

"Public  Interest"  in  Award  of  the 
Authority  Sought 

The  applicant  relies  on  the  Non- 
scheduled  Air  Service  Agreement 
signed  by  the  Governments  of  Canada 
and  the  United  States  of  America  on 
May  8.  1974,  as  the  basis  for  the  grant 
of  the  requested  authority.  By  diplo- 
matic Note  No.  195.  dated  April  27, 
1978,  the  Government  of  Canada  des- 
ignated the  applicant  under  the  agree- 
ment to  perform  charter  services  with 
small  aircraft. 

Ownership  and  Control 

The  only  shareholders,  officers,  di- 
rectors, and  management  personnel  of 
the  corporation  are  Clifford  Sandison 
(President.     Director     and     majority 
shareholder).     Patricia     J.     Sandison 
(Secretary,  Director,  and  shareholder). 
Margot  Furk  (Treasurer,  Director,  and 
shareholder),  and  Robert  Furk  (Direc- 
tor and  shareholder).  All  of  the  stock- 
holders, officers,   directors  and  man- 
agement personnel  of  the  corporation 
are    Canadian    citizens.    Likewise,    all 
creditors  to  the  applicant  are  Canadi- 
an. The  applicant  states  that  neither 
it,  nor  any  of  its  directors,  officers  or 
shareholders  own  any  interest  or  any 
shares  of  common  stock  in  any  United 
States  carrier,  any  other  Canadian  or 
other  foreign  carrier,  any  person  en- 
gaged in  a  phase  of  aeronautics,  any 
common    carrier    or    in    any    person 
whose  principal  business  is  the  holding 
of  stock  in,  or  control  of  any  such  enti- 
ties,   with    the    following    exception: 
Mrs.  Joan  Sandison,  shareholder.  Di- 
rector and  Secretary  of  the  company, 
holds  2,000  common  shares  of  Okana- 
gan  Helicopters  Ltd.,  a  Canadian  com- 
pany,  operating  internationally.  The 
issued  ordinary  shares  of  this  compa- 
ny, which  trades  on  the  Montreal,  To- 
ronto    and     Vancouver     Stock     Ex- 
changes, was   1,031,000  for  the  fiscal 
year  ending  in  1978.  She  holds  no  of- 


'The  only  aircraft  accident  involved  colli- 
sion with  a  ground  vehicle  which  resulted  in 
damage  to  a  propeller.  This  accident  did  not 
result  in  the  death  or  injury  of  anyone. 
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fices  or  directorships,  nor  is  in  any 
way  connected  with  the  operation  or 
management  of  Okanagan. 

In  view  of  the  foregoing  and  all  of 
the  facts  of  record,  the  board  tenta- 
tively finds  and  concludes  that: 

1.  It  is  in  the  public  mterest  to  issue 
a  foreign  air  carrier  permit  to  Aircair 
Services  Ltd.  d/b/a  Yellow  Bird  Air 
authorizing  it  to  engage  in  charter  for- 
eign air  transportation  with  small  air- 
craft of  persons  and  their  accompa- 
nied baggage,  and  planeload  charters 
of  property  between  any  point  or 
points  In  Canada  and  any  point  or 
points  in  the  United  States; 

2.  Aircair  Services  Ltd.  d/b/a  Yellow 
Bird  Air  is  fit,  wUling,  and  able  proper- 
ly to  perform  the  charter  foreign  air 
transportation  described  In  the  speci- 
men permit,  and  to  conform  to  the 
provisions  of  the  Act  and  the  rules, 
regulations,  and  requirements  of  the 
Board; 

3.  The  public  Interest  requires  that 
the  exercise  of  the  privileges  granted 
by  the  permit  shall  be  subject  to  the 
terms,  conditions,  and  limitations  con- 
tained in  the  specimen  permit  at- 
tached to  this  order,  and  to  such  other 
reasonable  terms,  conditions,  and  limi- 
tations required  by  the  public  interest 
as  may  be  prescribed  by  the  Board; 

4.  Aircair  Services  Ltd.  d/b/a  Yellow 
Bird  Air  is  substantially  owned  and  ef- 
fectively controlled  by  nationals  of 
Canada; 

5.  The  proposed  issuance  of  Aircair 
Services  Ltd.  d/b/a  Yellow  Bird  Air's 
foreign  air  carrier  permit  will  not  con- 
stitute a  "major  regulatory  action" 
under  the  Energy  Policy  and  Conser- 
vation Act  as  defined  in  subsection 
313.4(aHl)  of  the  Board's  Regula- 
tions: ' 

6.  An  oral  evidentiary  hearing  is  not 
required  in  the  public  interest;  ♦  and 

7.  Except  to  the  extent  granted,  the 
application  of  Aircair  Services  Ltd.  d/ 
b/a  Yellow  Bird  Air  in  Docket  33229 
should  be  denied. 

Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
(1)  make  final  the  tentative  findings 
and  conclusions,  and  (2)  subject  to  the 
disapproval  of  the  President  pursuant 
to  section  801  of  the  Act,  issue  a  for- 
eign air  carrier  permit  to  Aircair  Serv- 
ices Ltd.  d/b/a/  Yellow  Bird  Air  in  the 
specimen  form  attached. 

2.  Any  Interested  person  objecting  to 
the  issuance  of  an  order  making  final 


»This  is  not  an  action  with  environmental 
consequences.  See  subsection  312.2(a)  of  the 
Board's  Procedural  Regulations  regarding 
Canadian  carrier  permits  for  small  aircraft 
charter  operations. 

♦Any  interested  persons  objecting  to  the 
issuance  of  an  order  making  final  the 
Board's  tentative  findings  and  conclusions 
and  issuing  the  attached  permit,  shall  file 
such  objection  within  21  days  from  the  date 
of  service  of  this  order. 


the  tentative  findings  and  conclusions 
and  issuing  the  foreign  air  carrier 
permit  shall,  no  later  than  December 
11,  1978,  file  with  the  Board  and  serve 
upon  the  persons  named  in  paragraph 
5,  a  statement  of  objections  specifying 
the  part  or  parts  of  the  tentative  find- 
ings and  conclusions  objected  to,  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  concrete  evidence 
relied  upon  in  support  of  the  objec- 
tions. If  an  oral  evidentiary  hearing  is 
requested,  the  objector  should  state  in 
detail  why  such  hearing  is  considered 
necessary  and  what  relevant  and  mate- 
rial facts  he  would  expect  to  establish 
through  such  hearing  which  he  could 
not  establish  in  written  pleadings.  Any 
Interested  person  who  wishes  to 
answer  these  objections  shall  file  such 
answers  no  later  than  December  21, 
1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  fur- 
ther consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board; 
Provided,  that  the  Board  may  enter 
an  order  in  accordance  with  the  tenta- 
tive findings  and  conclusions)  if  it  de- 
termines that  there  are  no  factual 
issues  present  that  warrant  the  hold- 
ing of  an  oral  evidentiary  hearing;' 

4.  In  the  event  no  objections  are 
filed,  we  will  waive  all  further  proce- 
dural steps  and  the  Secretary  shall 
enter  an  order  which  (1)  shall  make 
final  the  Board's  tentative  findings 
and  conclusions  set  forth  in  this  order, 
and  (2)  subject  to  the  disapproval  of 
the  President,  shall  issue  a  foreign  air 
carrier  permit  to  the  applicant  in  the 
specimen  form  attached:  and 

5.  We  shall  serve  a  copy  of  this  order 
upon  Aircair  Services  Ltd.  d/b/a 
Yellow  Bird  Air.  the  Ambassador  of 
Canada  in  Washington.  DX:.  and  the 
U.S.  Departments  of  State  and  Trans- 
portation. 

We  shall  publish  this  order  In  the 
Federal  Register  and  transmit  a  copy 
to  the  President  of  the  United  States. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor. 
Secretary. 

Spscimen  Permit 

United  States  or  America.  Civii, 
Aeronautics  Board,  Washington.  D.C. 

permit  to  foreign  air  carrier  for  small 
aircraft  operations 

Aircair  Services  Ltd.  d/b/a/  Yellow  Bird 
Air  is  authorized,  subject  to  the  provisions 
set  forth,  the  provisions  of  the  Federal  Avi- 
ation Act  of  1958  and  the  Board's  orders, 
rules,  and  regulations,  t5  engage  in  charter 
foreign  air  transportation,  as  follows: 

Charter  flight*  with  respect  to  persons 
and  their  accompanied  baggage,  and  plane- 


load charter  flights  with  respect  to  proper- 
ty, between  any  point  or  points  in  Canada 
and  any  point  or  points  in  the  United 
States. 

The  holder  shall  be  authorized  to  perform 
those  types  of  charters  originating  in 
Canada  as  are  now.  or  may  be.  prescribed 
for  carnage  by  small  aircraft  in  Annex 
BdllXB)  of  the  Nonscheduled  Air  Service 
Agreement  between  the  United  States  and 
Canada,  signed  May  8.  1974,  including 
amendments,  supplements,  reservations,  or 
sut>ersessions  to  that  Agreement:  Provided, 
That  any  such  charters  may  be  performed 
only  to  the  extent  authorized  by  the  Air 
Carrier  Regulations  of  the  Canadian  Trans- 
port Commission  applicable  to  operations 
by  small  aircraft,  and  the  authority  of  the 
holder  to  perform  such  charters  shall  be 
subject  to  ti^se  Regulations.'  The  authori- 
ty of  the  holder  to  perform  United  States- 
originating  charters  shall,  in  accordance 
with  Annex  BdllKA)  of  the  Nonscheduled 
Air  Service  Agreement,  be  limited  to  com- 
mercial air  transportation  of  passengers  and 
their  accompanied  baggage,  and  property, 
on  a  time,  mileage  or  trip  basis,  where  the 
entire  planeload  capacity  of  one  or  more  air- 
craft has  been  engaged  by  a  person  for  his 
own  use  or  by  a  person  for  the  transporta- 
tion of  a  group  of  persons  and/or  their 
property,  as  agent  or  representative  of  such 
group,  or  such  small  aircraft  operations  as 
may  be  authorized  pursuant  to  any  amend- 
ment, supplement,  reservation  or  superses- 
sion to  that  Agreement. 

This  permit  shall  be  subject  to  the  follow- 
ing terms,  conditions,  and  limitations: 

(1)  In  the  performance  of  the  charter  op- 
erations authorized  by  this  permit,  the 
holder  shall  not  use  "large  aircraft"  as  de- 
fined in  Annex  AdXA)  of  the  Nonscheduled 
Air  Service  Agreement  between  the  United 
States  and  Canada,  signed  May  8,  1974.  in- 
cluding amendments,  supplements,  reserva- 
tions, or  supersessions  to  that  Agreement. 

(2)  The  holder  shall  not  engage  in  foreign 
air  transportation  between  the  United 
States  and  any  point  or  points,  other  than  a 
point  or  r>oints  in  Canada,  or  transport  any 
property  or  persons  whose  journey  includes 
a  prior,  subsequent,  or  intervening  move- 
ment by  air  (except  for  the  movement  of 
passengers  independently  of  any  group)  to 
or  from  a  point  not  in  the  United  States  or 
Canada:  Provided,  That  the  Board  may. 
upon  application  by  the  holder,  or  by  regu- 
lation, authorize  the  performance  of 
charters  where  such  movements  are  in- 
volved. 

(3)  The  holder  shall  not  perform  United 
States-originating  charter  flights  which  at 
the  end  of  any  calendar  quarter  would 
result  in  the  aggregate  number  of  all  United 
States-originating  charter  flights  performed 
by  the  holder  on  or  after  May  8.  1974,  ex- 
ceeding by  more  than  qne-third  the  aggre- 
gate number  of  all  Canadian-originating 
charter  flights  performed  by  the  holder  on 
or  after  May  8.  1974:  Provided,  That  the 
Board  may  authorize  the  performance  of 


'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 

'AH  Members  concurred. 


'Annex  BdllXB)  presentlsrauthorizes  Ca- 
nadian-originating small  aircraft  charters  of 
the  typ)es  prescribed  in  section  (IIWB);  but 
only  to  the  extent  applicable  to  small  air- 
craft pursuant  to  Canadian  Transport  Com- 
mission Regulations.  The  applicable  types 
of  charters  presently  authorized  are:  Single 
Entity  Passenger,  Single  Entity  Property. 
Pro  Rata  Common  Purposes,  and  Inclusive 
Tour  (in  some  instances  split  passenger 
charters  are  authorized). 
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charters  not  meeting  the  requirements  set 
forth.  For  the  purpose  of  making  such  com- 
putation the  following  shall  apply: 

(a)  A  charter  shall  be  considered  to  origi- 
nate in  the  United  States  (or  Canada)  if  the 
passengers  or  property  are  first  taken  on 
board  in  that  country,  and  shall  be  condi- 
dered  as  one  flight  whether  the  charter  l)e 
one-way,  round-trip,  circle  tour,  or  open  jaw, 
even  if  a  separate  contract  is  entered  into 
for  a  return  portion  of  the  charter  trip  from 
Canada  (or  the  United  States). 

(b)  The  computation  shall  be  made  sepa- 
rately for  (i)  "small  aircraft"  flights  of  per- 
sons: and  (ii)  "small  aircraft"  flights  of 
property. 

(c)  In  the  case  of  a  lease  of  aircraft  with 
crew  for  the  performance  of  a  charter  flight 
on  behalf  and  under  the  authority  of  an- 
other carrier,  the  flight  shall  *e  included  in 
the  computation  if  the  holder  is  the  lessee, 
and  shall  not  be  included  if  the  holder  Is  the 
lessor. 

(d)  There  shall  be  excluded  from  the  com- 
putation: (i)  Flights  utilizing  aircraft  having 
a  maximum  authorized  takeoff  weight  n 
wheels  (as  determined  by  Canadian  Trans- 
port Commission  Regulations)  not  greater 
than  18.000  pounds:  and  (ii)  nights  originat- 
ing at  a  United  States  terminal  point  of  a 
route  authorized  pursuant  to  the  Air  Trans- 
port Ser\'ices  Agreement  between  the 
United  States  and  Canada,  signed  January 
17.  1966,  as  amended,  or  any  agreement 
wliich  ifiay  supersede  it,  or  any  supplemen- 
tary agreement  thereto  which  establishes 
obligations  or  privileges  thereunder  (if.  pur- 
suant to  any  such  agreement,  the  holder 
also  holds  a  foreign  air  carrier  permit  au- 
thorizing indicidually  ticketed  or  individual- 
ly waybilled  service  over  such  route,  and 
provides  some  scheduled  service  on  any 
route  pursuant  to  any  su<ii  agreement), 
when  the  flights  serve  either  (a)  a  Canadian 
terminal  point  on  the  route,  or  (b)  any  Ca- 
nadian intermediate  point  authorized  for 
service  on  the  route  by  the  foreign  air  carri- 
er permit. 

(4)  The  holder  may  grant  stopover  privi- 
leges at  any  point  or  points  on  the  United 
States  only  to  passengers  and  their  accom- 
panied baggage  moving  on  a  Canadian-origi- 
nating flight  operitting  under  a  contract  for 
round-trip  charter  transportation  to  be  ppo- 
vided  solely  by  the  holder  and  as  to  which 
the  same  aircraft  stays  with  the  passengers 
throughout  the  journey:  Provided,  That  the 
Board  may  authorize  the  performance  of 
charters  not  meeting  the  requirements  set 

forth. 

(5)  The  Board,  by  order  or  regulation  and 
without  hearing,  may  require  advance  ap- 
proval of  individual  charter  trips  conducted 
by  the  holder  pursuant  to  the  authority 
granted  by  this  permit,  if  it  finds  such 
action  to  be  required  in  the  public  interest. 

(6)  The  holder  shall  conform  to  the  air- 
worthiness and  airman  competency  require- 
ments prescribed  by  the  Government  of 
Canada  for  Canadian  international  air  serv- 
ice. 

(7)  The  holder  shall  not  operate  any  air- 
craft under  the  authority  granted  by  this 
permit,  unless  the  holder  complies  with  the 
operational  safety  requirements  at  least 
equavalent  to  Annex  6  of  th  Chicago  Con- 
vention. ^,    .  . 

(8)  This  permit  shall  be  subject  to  all  ap- 
plicable provisions  of  any  treaty,  conven- 
tion, or  agreement  affecting  international 
air  transportation  now  in  effect,  or  that 
may  become  effective  during  the  period  this 
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permit    remains    in    effect,    to    which    the 
United  States  and  Canada  shall  be  parties. 

(9)  This  permit  shall  be  subject  to  the 
condition  that  the  holder  shall  keep  on  de- 
posit with  the  Board  a  signed  counterpart  of 
CAB  Agreement  18900.  an  agreement  relat- 
ing to  liability  limitations  of  the  Warsaw 
Convention  and  The  Hague  Protocol  ap- 
proved by  Board  Order  E-23680,  May  13. 
1966,  and  a  signed  counterpart  of  any 
amendment  or  amendments  to  such  agree- 
ment which  may  be  approved  by  the  Board 
and  to  which  the  holder  becomes  a  party. 

(10)  The  holder  (1)  shall  not  provide  for- 
eign air  transportation  under  this  permit 
unless  there  is  in  effect  third-party  liability 
insurance  in  the  amount  of  $1.0<M),000  or 
more  to  meet  potential  liability  claims 
which  may  arise  In  connection  with  its  oper- 
ations under  this  permit,  and  unless  there  is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  insurance  carrier  and  the  amounts  of 
liability  limits  of  the  third-party  liability  in- 
surance provided,  and  (2)  shall  not  provide 
foreign  air  transportation  with  respect  to 
persons  unless  there  is  in  effect  liability  in- 
surance sufficient  to  cover  the  obligations 
assumed  in  CAB  Agreement  18900,  and 
unless  there  is  on  file  with  the  Docket  Sec- 
tion of  the  Board  a  statement  showing  the 
name  and  address  of  the  insurance  carrier 
and  the  amounts  and  liability  limits  of  the 
passenger  liability  insurance  provided.  Upon 
request,  the  Board  may  authorize  the 
holder  to  supply  the  name  and  address  of 
an  insurance  syndicate  in  lieu  of  the  names 
and  addresses  of  the  member  insurers. 

(It)  By  accepting  this  permit,  the  holder- 
waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  action  or  proceeding  instituted 
against  the  holder  in  any  court  or  other  tri- 
bunal in  the  United  States  (or  its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

(12)  The  exercise  of  the  privUeges  granted 
by  this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limita- 
tions required  by  the  public  interest  as  may 
be  prescribed  by  the  Board. 

This   permit   shall    become    effective    on 

.  Unless  otherwise  terminated  at 

an  earlier  date  pursuant  to  the  terms  of  any 
applicable  treaty,  convention,  or  agreement, 
this  permit  shall  terminate  ( 1 )  upon  the  ef- 
fective date  of  any  treaty,  convention,  or 
agreement,  or  amendment,  which  shall  have 
the  effect  of  eliminating  the  charter  foreign 
air    transportation    authorized     from    the 
transportation  which  may  be  operated  by 
carriers  designated  by  the  Government  of 
Canada  (or  in  the  event  of  the  elimination 
of  part  of  the  charter  foreign  air  transporta- 
tion authorized,  the  authority  granted  shall 
terminate  to  the  extent  of  such  elimina- 
tion), or  (2)  upon  the  effective  date  of  any 
permit  granted  by  the  Board  to  any  other 
carrier  designated  by  the  Government  of 
Canada  in  lieu  of  the  holder,  or  (3)  upon  the 
termination  or  expiration  of  the  Nonsched- 
uled   Air   Service   Agreement   between   the 
United  States  and  Canada,  signed  May  8, 
1974:  However,  clause  (3)  of  this  paragraph 
shall  not  apply  if,  prior  to  the  occurrence  of 
the  event  specified  in  clause  (3),  the  oper- 
ation of  the  foreign  air  transportation  au- 
thorized becomes  the  subject  of  any  treaty, 
convention,    or    agreement    to    which    the 
United  States  of  America  and  Canada  are  or 
shall  become  parties. 


The  Civil  Aeronautics  Board  has  directed 
its  Secretary  to  execute  this  permit  and 
affix  its  seal,  on  the • 


Secretary. 
(FR  Doc.  78-33020  Piled  11-22-78:  8:45  am] 
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[Docket  No.  33978;  Order  78-11-931 

ALITALIA  LINEE  AEREE  ITALIANE,  S.P.A.,  ET 
AL 

U.S.-ltaly  Far*  Rvvitons 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  9th  day  of  November  1978. 

In  the  matter  of  United  States-Italy 
fare  revisions  filed  by  Alitalia  Linee 
Aeree  Italiane,  S.p.A..  Transportes 
Aereos  Portugueses  and  Trans  World 
Airlines,  Inc.:  Order  of  suspension  and 
investigation. 

By  tariff'revisions  filed  for  effective- 
ness November  23.  1978.  Alitalia  Linee 
Aeree  Italiane,  S.p.A.  (Alitalia),  pro- 
poses to  increase  U.S.-Italy  basic- 
season  normal  economy  fares  by  about 
5  percent.  Transportes  Aereos  Portu- 
gueses (TAP)  also  filed  U.S.-Itlay 
basic-season  normal  economy  fare  In- 
creases, effective  December  25.  1978. 
and  Trans  World  Airlines,  Inc.  (TWA), 
filed  tariffs  proposing  5-7  percent  in- 
creases in  U.S.-Itlay  basic-season 
normal  economy  fares,  effective  Janu- 
ary 15, 1979' 

In  justification  of  its  proposal,  TWA 
states  that:  the  Board  previously  sus- 
pended these  economy  fare  increases 
along  with  those  it  filed  for  other 
U.S.-Europe  markets; »  the  reasons  for 
suspension,  however,  were  not  appro- 
priate to  U.S.-Italy  fares:  the  current 
two-tier  structure  of  economy  fares  in 
this  market  is  exactly  what  the  Board 
desires;  the  increases  are  moderate; 
the  proposed  fares  would  not  result  in 
excessive  earnings;  and  the  Board 
should  permit  the  Instant  filing  since 
the  normal  economy  fare  is  "unbun- 
dled" in  this  market. 

The  Board  has  decided  to  suspend 
Alitalia's    proposed    Increases    in    the 


■Alitalia's  and  TAP'S  revisions  are  con- 
tained in  Tariff  C.A.B.  No.  71.  issued  by  Air 
Tariffs  Corporation.  Agent:  TWA's  revisions 
are  contained  in  Tariff  C.A.B.  No.  37,  Issued 
by  Trans  World  Airlines.  Inc.  The  carriers 
offer  two  varieties  of  normal  economy  fares 
to  and  from  Italy:  (1)  a  "bundled"  fare 
which  permits  unlimited  stopovers;  and  (2) 
a  lower-priced,  partially  "unbundled"  fare 
with  restricted  stopover  privileges.  Alitalia's 
and  TAP'S  unbundled  fares  permit  one 
"free"  stopover  in  each  direction  with  addi- 
tional ones  available  at  an  extra  $30  each, 
and  TWA's  fare  also  allows  one  "free"  stop- 
over in  each  direction  provided,  however,  it 
Is  Uken  in  either  the  United  States  or  lUly. 
Appendix  A  outlines  the  carriers'  revisions 
as  they  apply  in  the  New  York-Rome 
market. 

2  Order  78-9-38.  August  23.  1978. 
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normal  economy  fare,  TAP's  proposed 
increases  in  the  limited-stopover  fare, 
and  TWA's  proposed  increases  in  both 
the  normal  fare  and  the  limited-stop- 
over fare.  Alitalia  and  TAP  have  of- 
fered no  justification  for  the  increases, 
and  TWA's  argtmients  supporting  the 
Increases  center  on  its  allegation  that 
the  two-tier  normal  economy^  fare 
structure  in  the  U.S.-Italy  market  is 
"exactly  the  unbundled  fare  structure 
desired  by  the  Board, "  and  therefore 
can  be  distinguished  from  normal 
fares  in  other  U.S.-Europe  markets. 
Yet  in  Order  78-9-38  suspending 
TWA's  earlier  proposal  to  increase 
normal  economy  fares,  we  expressed 
our  doubt  that  the  limited-stopover 
U.S.-Italy  fares  are  truly  cost-related, 
especially  considering  the  existence  of 
lower  priced  excursion  fares  with  es- 
sentially identical  costs. 

The  60-day  no-stopover,  single-carri- 
er fare,  at  $460  roundtrip  in  the  New 
York-Rome  market  (basic  season)  is  a 
confirmed-reservation  fare  for  direct, 
point-to-point  transportation.  The 
only  meaningful  differences  between 
this  excursion  fare  and  the  "partially 
unbundled"  normal  fare  are  that  the 
higher  fare  allows  one  stopover,  may 
be  sold  on  a  one-way  basis,  and  has  no 
minimum/maximum-stay  require- 

ment. The  length-of-stay  requirement 
is  a  contrived  one,  unrelated  to  carrier 
costs,  and  it  is  inconceivable  that  the 
one  stopover  and  one-way  availability 
of  the  "unbundled"  normal  fare  would 
increase  carrier  costs  enough  to  justify 
the  wide  difference  between  the  fares 
($720  for  the  present  one-stop  normal 
fare  versus  $460  for  the  excursion 
fare).' 

We  note  also  that  the  current  full- 
service  normal  fare  from  New  York  to 
Rome,  at  9.76  cents  per  mile,  displays 
almost  an  8-percent  inverse  taper  from 
the  New  York-London  normal  fare  of 
9.06  cents,  and  is  considerably  higher 
than  the  yields  on  normal  economy 
fares  offered  by  efficient,  low-cost  car- 
riers from  Dallas  (8.25  cents),  Atlanta 
(8.62  cents)  and  Miami  (8.63  cents)  to 
London.  Even  the  one-stopover  normal 
fare,  if  increased  as  TWA  and  TAP 
propose,  would  produce  a  yield  (about 
9  cents)  approximating  the  yield  on 
the  full-service  New  York-London 
normal  fare. 

Thus  it  appears  clear  that  the  lower 
of  the  two  U.S.-Italy  normal  fares, 
though  partly  unbundled  in  condi- 
tions, does  not  really  reflect  the  cost 
changes  associated  with  unbundling. 
Although  it  is  a  step  in  the  right  direc- 
tion, it  still  incorporates  costs  for  stop- 
over and  circuity  services  which  a  New 
York-Rome  passenger  does  not  use 
and— because  *ie  is  allowed  only  one 
stopover  in  the  United  States  or 
Italy— cannot  use.  The  passenger  is 
still  being  charged  a  fare  level  high 


enough  to'  cover  costs  for  services 
which  he  does  not  desire  nor,  under 
these  circumstances,  is  allowed  to  use. 

In  Order  78-9-38,  the  Board  reluc- 
tantly intervened  to  suspend  economy 
fare  increases,  including  those  to  Itlay, 
in  a  segment  of  the  market  where 
competition  could  not  be  relied  on  to 
temper  increases.  TWA's  arguments 
do  not  convince  us  that  we  were  in 
error,  or  that  the  existence  of  a  partly 
unbundled  normal  fare  between  the 
United  States  and  Italy,  at  even  less 
unbundled  levels,  is  evidence  that  com- 
petition is  strong  enough.  We  do  not 
believe  it  is,  and  slightly  decreasing 
normal  economy  fares  by  creating  a 
lower,  partly  unbundled  normal  fare 
does  not  give  the  carriers  carte 
blanche  to  increase  the  full-service 
normal  fares.* 

One  thing  should  be  clear.  In  sus- 
pending these  and  other  fares,  we  are 
not  simply  pressing  for  an  unbundled 
fare  structure.  While  unbundling  is  de- 
sirable in  that  it  presents  the  on- 
demand  traveler  with  more  choices,  we 
encourage  such  fares  mainly  because 
we  believe  a  competitive  market  would 
supply  them.  In  a  truly  competitive 
market,  we  would  not  require  unbun- 
dling, but  it  should  be  noted  that 
under  no  circumstances  can  the  U.S.- 
Italy market  be  considered  a  competi- 
tive market.  Only  three  carriers  cur- 
rently operate  between  New  York  and 
Rome.— Alitalia,  Pan  American  and 
TWA— while  a  fourth.  Air  India, 
which  provides  relatively  little  service, 
cannot  be  considered  a  competitive 
factor.  The  Italians  have  regularly 
pressed  us  for  capacity  and  frequency 
restrictions  and  have  attempted  to 
deny  fare  filings  which  differ  from 
those  filed  by  Alitalia.  If  any  market  is 
without  competition,  it  is  the  U.S.- 
Italy market.  While  unbundled  fares 
do  exist  is  part,  we  are  unable  to  con- 
clude that,  simply  because  of  this  fact, 
fares  should  be  approved— particularly 
in  view  of  the  anticompetitive  circum- 
stances which  prevail  and  the  fact 
that  we   are  not  convinced  that  the 


'Particularly  since  Alitalia  flies  nonstop. 


•When  we  permitted  implemenatation  of 
the  partly  unbundled  fare,  we  noted  that 
the  transatlantic  fare  structure,  in  general, 
often  results  in  passengers  paying  very  dif- 
ferent fares  for  essentially  the  same  trans- 
portation. Order  77-11-78.  November  18, 
1977.  This  kind  of  discrimination  is  still  in- 
herent in  TWA's  two-tier  structure.  For  ex- 
ample, each  of  two  Chicago-Rome  non-dis- 
cretionary passengers  make  a  stopover.  One 
stops  in  New  York,  and  pays  the  lower,  un- 
bundled fare.  The  other,  who  stops  in  Paris, 
must  pay  the  higher,  bundled  fare.  By  the 
same  token,  passengers  may  pay  the  same 
fare  for  different  .services.  A  Chicago-Rome 
passenger  making  no  stopovers  pays  the 
same  fare  as  one  who  stops  in  New  York 
and.  under  TWA's  rules,  a  passenger  making 
two  stops  in  one  direction  pays  the  same  as 
travelers  making  three  or  more.  Such 
anomalie.s  would  not  exist  in  a  truly  compet- 
itive environment. 


fare  offerings  fully  reflect  possible 
cost  savings.  In  view  of  these  facts,  we 
must  continue  to  regulate  fares  in 
these  markets,  and  our  suspension  rep- 
resents our  judgment  that  these  in- 
creases are  not  required. 

Accordingly,  under  the  Federal  Avi- 
ation Act  of  1958,  as  amended,  particu- 
larly sections  102,  204(a),  403.  801,  and 
1002(j)  thereof. 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  appendices  B, 
C,  and  D  hereof,  and  rules  and  regula- 
tions or  practices  affecting  such  fares 
and  provisions,  are  or  wiU  be  discrimi- 
natory, unduly  preferential,  unduly 
prejudicial  or  otherwise  unlawful,  and 
if  we  find  them  to  be  unlawful,  to  act 
appropriately  to  prevent  the  use  of 
such  fares,  provisions  or  rules,  regula- 
tions, or  practices; 

2.  Pending  hearing  and  decision  by 
the  Board,  we  hereby  suspend  the 
tariff  provisions  specified  in  the  at- 
tached appendix  B  and  defer  their  use 
from  November  23,  1978,  to  and  in- 
cluding November  22,  1979.  suspend 
the  tariff  provisions  specified  in  the 
attached  appendix  C  and  defer  their 
use  from  December  25,  1978,  to  and  in- 
cluding December  24,  1979,  and  sus- 
pend the  tariff  provisions  specified  in 
the  attached  appendix  D  and  defer 
their  use  from  January  15.  1979,  to 
and  including  January  14.  1980.  unless 
otherwise  ordered  by  the  Board,  and 
shall  permit  no  changes  to  be  made 
therein  during  the  period  of  suspen- 
sion except  by  order  or  special  permis- 
sion of  th  A  Board; 

3.  We  shVll  submit  this  order  to  the 
President  Mand  it  shall  become  effec- 
tive on  No\*mber  23.  1978; 

4.  We  shall  file  copies  of  this  order 
in  the  aforesaid  tariffs  and  serve  them 
upon  Alitalia  Lines  Aeree  Italiane. 
S.p.A..  Transportes  Aereos  Portu- 
gueses, and  Trans  World  Airlines.  Inc. 

We  shall  publish  this  order  in  the 
Federal  Register.' 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary- 
[FR  Doc.  78-33024  Piled  11-22-78:  8:45  am] 
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[Docket  33274;  Order  78-11-761 

FREDERiaON  FLYING  CLUB,  INC. 

Application  for  a  Foreign  Air  Carrier  Permit; 
Stotement  of  Tentative  Findings  and  Conclu- 
tiont  and  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  16th  day  of  November.  1978. 


^  We  submitted  this  order  to  the  President 
on  November  9.  1978. 

'Appendices  A  through  D  filed  as  part  of 
the  original  document. 
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By  application  fil6d  August  23.  1978. 
The  Fredericton  Flying  Club.  Inc.,  re- 
quests a  foreign  air  carrier  permit  to 
engage  in  charter  foreign  air  transpor- 
tation of  persons  and  their  accompa- 
nied baggage,  and  planeload  charter 
foreign  air  transportation  of  property, 
between  any  point  or  points  in  Canada 
and  the  United  States,  using  "small 
aircraft."'  The  application  is  filed  pur- 
suant to  the  Nonscheduled  Air  Service 
Agreement  executed  on  May  8.  1974. 
by  the  Governments  of  the  United 
States  and  Canada. 

No  answers  to  the  Fredericton 
Plying  Club,  Inc.'s  application  for  a 
foreign  air  carrier  permit  have  been 
filed. 

Fitness  of  the  Applicant  for  a  For- 
eign Air  Carrier  Permit— The  Frederic- 
ton Flying  Club,  Inc.  is  incorporated 
pursuant  to  the  Canada  Corporations 
Act.  The  Canadian  Air  Transport 
Committee  has  issued  The  Fredericton 
Flying  Club,  Inc.  a  class  9-4  license 
which  authorizes  the  holder  to  oper- 
ate charter  commercial  air  services  be- 
tween Canada  and  International 
points  from  a  base  at  Fredericton,  New 
Brunswick. 


NOTICES 

The  Fredericton  Flying  Club,  Inc.  is 
restricted  in  its  operations  to  the  use 
of  Group  A  aircraft  having  a  maxi- 
mum authorized  weight  on  wheels  no 
greater  than  4.300  pounds.  The  Fre- 
dericton Flying  Club,  Inc.  also  holds 
an  operating  certificate  which  permits 
the  corporation  to  operate  between 
points  that  can  be  safely  serviced  in 
North  America  from  a  base  at  Freder- 
icton Airport,  New  Brunswick.  This 
operating  certificate  was  issued  by  the 
Canadian  Department  of  Transport, 
Civil  Aviation  Branch. 

The  applicant's  balance  sheet  as  of 
December  31,  1977,  shows  total  assets 
of  $111,409  of  which  $29,597  is  shown 
as  current  assets.  On  the  liabilities 
side,  the  company  shows  current  li- 
abilities of  $11,227  and  total  liabUities 
of  $87,086  resulting  in  a  surplus  of 
$24,323.  The  Fredericton  Flying  Club, 
Inc.  showed  a  net  profit  of  $6,417  for 
the  year  ended  December  31,  1977. 

The  carrier  lists  the  following  air- 
craft, which  are  either  owned  or 
leased,  as  available  for  charter  service 
between  Canada  and  the  United 
States: 


Type  of  aircraft 


No. 


Passenger  Maximum 
seating  payload  in 
capacity         pounds 


Piper  PA  28-151. 
Cessna  172 


4 


994 
965 


The  applicant  states  that  it  has  had 
no  safety  violations  and  no  significant 
Canadian  tariff  violations  in  the  last 
five  years;  there  have  been  no  aircraft 
accidents  resulting  in  deaths  or  inju- 
ries during  this  period-  Furthermore, 
the  applicant  has  stated  that  it  will 
comply  with  all  necessary  insurance 
conditions. 

"Public  Interest"  in  Award  of  the  Au- 
thority Sought— The  applicant  relies 
on  the  Nonscheduled  Air  Service 
Agreement  signed  by  the  Govern- 
ments of  Canada  and  the  United 
States  of  America  on  May  8,  1974.  as 
the  basis  for  the  grant  of  the  request- 
ed authority.  By  diplomatic  Note  No. 
320.  dated  July  12.  1978.  the  the  Gov- 
ernment of  Canada  designated  the  ap- 
plicant under  the  agreement  to  per- 
form charter  services  with  small  air- 
craft. 

Ownership  and  Control— The  Fre- 
dericton Flying  Club,  Inc.  is  a  member 


'•■Small  aircraft"  are  defined  by  the  Non- 
scheduled  Air  Service  Agreement  as  aircraft 
which  are  not  "large  aircraft."  "Large  air- 
craft" are  defined  as  aircraft  having  both 
(a)  a  maximum  passenger  capacity  of  more 
than  30  seats  or  a  maximum  payload  capac- 
ity of  more  than  7,500  pounds,  and  (b)  a 
maximum  authorized  takeoff  weight  on 
wheels  greater  than  35,000  pounds. 


club  in  good  standing  of  the  Royal  Ca- 
nadian Flying  Clubs  Association  and 
there  are  no  shares  issued.  All  officers 
and  directors  of  The  Fredericton 
Flying  Club,  Inc.  are  Canadian  citi- 
zens. 

The  applicant  states  that  neither  it. 
nor  suiy  of  its  officers  or  directors, 
have  interests  in  any  U.S.  carrier  or 
any  Canadian  or  other  foreign  air  car- 
rier or  any  person  engaged  in  a  phase 
of  aeronautics,  or  any  common  carrier, 
or  in  any  person  whose  principal  busi- 
ness is  the  holding  of  stock  in,  or  con- 
trol of  any  such  entities.* 

In  view  of  the  foregoing  and  all  of 
the  facts  X)f  record,  the  Board  tenta- 
tively finds  and  concludes  that: 

1.  It  Is  in  the  public  interest  to  Issue 
a  foreign  air  carrier  permit  to  The 
Fredericton  Flying  Club,  Inc.,  autho- 
rizing it  to  engage  in  charter  foreign 
air  transportation  with  small  aircraft 
of  persons  and  their  accompanied  bag- 
gage and  planeload  chsu-ters  of  proper- 
ty between  any  point  or  points  In 
Canada  and  any  point  or  points  in  the 
United  States: 


2.  The  Fredericton  Flying  Club,  Inc. 
it  fit.  willing,  and  able  properly  to  per- 
form the  charter  foreign  air  transpor- 
tation described  in  the  specimen 
permit,  and  to  conform  to  the  provi- 
sions of  the  Act  and  the  rules,  regula- 
tions, and  requirements  of  the  Board; 

3.  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted 
by  the  permit  shall  be  subject  to  the 
terms,  conditions,  and  limitations  con- 
tained in  the  specimen  permit  at- 
tached to  this  order,  and  to  such  other 
reasonable  terms,  conditions,  and  limi- 
tations required  by  the  public  interest 
as  may  be  prescribed  by  the  Board; 

4.  The  Fredericton  Flying  Club,  Inc. 
is  substantially  owned  and  effectively 
controlled  by  nationals  of  Canada; 

5.  The  proposed  issuance  of  The  Fre- 
dericton Flying  Club,  Inc.'s  foreign  air 
carrier  permit  will  not  consititute  a 
"major  regulatory  action"  under  the 
Energy  Policy  and  Conservation  Act  as 
defined  in  subsection  313.4(aMl)  of  the 
Board's  Regulations;' 

6.  An  oral  evidentiary  hearing  is  not 
required  in  the  public  interest;*  and 

7.  Except  to  the  extent  granted,  the 
application  of  The  Fredericton  Flying 
Club.  Inc.  in  Docket  32840  should  be 
denied. 

Accordingly. 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should 
not  (1)  make  final  the  tentative  find- 
ings and  conclusions,  and  (2)  issue  a 
foreign  air  carrier  permit  to  The  Fre- 
dericton Flying  Club,  Inc.  in  the  speci- 
men form  attached,  subject  to  the  dis- 
approval of  the  President  pursuant  to 
section  801  of  the  Act. 

2.  Any  interested  person  objecting  to 
the  issuance  of  an  order  making  final 
the  tentative  findings  and  conclusions 
and  issuing  the  foreign  air  carrier 
permit  shall,  no  later  than  December 
11,  1978,  file  with  the  Board  and  serve 
upon  the  persons  named  in  paragraph 
5.  a  statement  of  objections  specifying 
the  part  or  parts  of  the  tentative  find- 
ings and  conclusions  objected  to.  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  concrete  evidence 
relied  upon  in  support  of  the  objec- 
tions. If  an  oral  evidentiary  hearing  is 
requested,  the  objector  should  state  in 
detail  why  such  hearing  is  considered 
necessary  and  what  relevant  and  mate- 
rial facts  he  would  expect  to  establish 
through  such  hearing  which  he  could 


•However,  some  of  the  directors  of  The 
Fredericton  Flying  Club.  Inc.  hold  shares  in 
a  small  aircraft  engine  overhaul  shop  in 
Fredericton.  New  Brunswick. 


'This  is  not  an  action  with  environmental 
consequences.  See  subsection  312^(a)  of  the 
Board's  Procedural  Regulation^  regarding 
Canadian  carrier  permits  for  small  aircraft 
charter  operations. 

•Any  interested  persons  objecting  to  the 
issuance  of  an  order  making  final  the 
Board's  tentative  findings  and  conclusions 
and  issuing  to  attached  permit,  shall  file 
such  objections  within  21  days  from  the 
date  of  service  of  this  order. 


Q 


not  establish  in  written  pleadings.  Any 
interested  person  who  wishes  to 
answer  these  objections  shall  file  such 
answers  no  later  than  December  21. 
1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  fur- 
ther consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board; 
Provided,  that  the  Board  may  enter 
an  order  In  accordance  with  the  tenta- 
tive findings  and  conclusions,  if  it  de- 
termines that  there  are  no  factual 
issues  present  that  warrant  the  hold- 
ing of  an  oral  evidentiary  hearing;* 

4.  In  the  event  no  objections  are 
filed,  we  will  waive  all  further  proce- 
dural steps  and  the  Secretary  shall 
enter  an  order  which  (1)  shall  make 
final  the  Board's  tentative  findings 
and  conclusions  set  forth  in  this  order, 
and  (2)  subject  to  the  disapproval  of 
the  President,  shall  issue  a  foreign  air 
carrier  permit  to  the  applicant  in  the 
specimen  form  attached;  and 

5.  We  shall  serve  a  copy  of  this  order 
upon  The  Fredericton  Flying  Club, 
Inc.,  the  Ambassador  of  Canada  in 
Washington.  D.C.  and  the  U.S.  De- 
partments of  State  and  Transporta- 
tion. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:* 

Phyllis  T.  Kaylor. 
Secretary. 

United  States  of  America.  Civil 
AERONAtmcs  Board.  Washington.  D.C. 

PERMIT  to  foreign  AIR  CARRIER  FOR  SMALL 
AIRCRAFT  operations 

The  Fredericton  Flying  Club.  Inc. 

is  authorized,  subject  to  the  provisions  set 
forth,  the  provisions  of  the  Federal  Aviation 
Act  of  1958  and  the  Boards  orders,  rules, 
and  regulations,  to  engage  In  charter  for- 
eign air  transportation,  as  follows: 

Charter  flights  with  respect  to  peipons 
and  their  accompanied  baggage,  and  plan- 
eload charter  flights  with  respect  to  prop- 
erty, between  any  point  or  points  in 
Canada  and  any  point  or  points  in  the 
United  States. 

The  holder  shall  be  authorized  to  perform 
those  types  of  charters  originating  in 
Canada  as  are  now.  or  may  be.  prescribed 
for  carriage  by  small  aircraft  in  Annex  B 
(III KB)  of  the  Nonicheduled  Air  Service 
Agreement  between  the  United  States  and 
Canda.  signed  May  8.  1974,  Including 
amendments,  supplements,  reservations,  or 
supersessions  to  that  Agreement:  Provided, 
That  any  such  chibters  may  be  performed 
only  to  the  extent  authorized  by  the  Air 
Carrier  Regulations  of  the  Canadian  Trans- 
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port  Commission  applicable  to  operations 
by  small  aircraft,  and  the  authority  of  the 
holder  to  perform  such  charters  shall  be 
subject  to  those  Regrulations. '  The  authority 
of  the  holder  to  perform  United  States- 
originating  charters  shall,  in  accordance 
with  Annex  BCIIIKA)  of  the  Nonscheduled 
Air  Service  Agreement,  be  limited  to  com- 
mercial air  transportation  of  passengers  and 
their  accompanied  baggage,  and  property, 
on  a  time,  mileage  or  trip  basis,  where  the 
entire  planeload  capacity  of  one  or  more  air- 
craft has  been  engaged  by  a  person  for  his 
own  use  or  by  a  person  for  the  transporta- 
tion of  a  group  of  persons  and/or  their 
property,  as  agent  or  representative  of  such 
group,  or  such  small  aircraft  operations  as 
may  be  authorized  pursuant  to  any  amend- 
ment, supplement,  reservation  or  superses- 
sion to  that  Agreement. 

This  permit  shall  be  subject  to  the  follow- 
ing terms,  conditions,  and  limitations  : 

(1)  in  the  performance  of  the  charter  op- 
erations authorized  by  this  permit,  the 
holder  shall  not  use  "large  aircraft"  as  de- 
fined in  Annex  A(I)(A)  of  the  Nonscheduled 
Air  Service  Agreement  between  the  United 
States  and  Canada,  signed  May  8,  1974,  in- 
cluding amendments,  supplements,  reserva- 
tions, or  supersessions  to  that  Agreement. 

(2)  The  holder  shall  not  engslge  in  foreign 
air  transportation  between  the  United 
States  and  any  point  or  points,  other  than  a 
point  or  points  in  Canada,  or  transport  any 
property  or  persons  whose  journey  includes 
a  prior,  subsequent,  or  intervening  move- 
ment by  air  (except  for  the  movement  of 
passengers  Independently  of  any  group)  to 
or  from  a  point  not  in  the  United  States  or 
Canada:  Provided,  That  the  Board  may, 
upon  application  by  the  holder,  or  by  regu- 
lation, authorize  the  performance  of 
charters  where  such  movements  are  in- 
volved. 

(3)  The  holder  shall  not  perform  United 
States-originating  charier  flights  which  at 
the  end  of  any  calendar  quarter  would 
result  in  the  aggregate  number  of  all  United 
States-originating  charter  flights  performed 
by  the  holder  on  or  after  May  8.  1974,  ex- 
ceeding by  more  than  one-third  the  aggre- 
gate number  of  all  Canadian-originating 
charter  flights  performed  by  the  holder  on 
or  after  May  8,  1974:  Provided,  That  the 
Board  may  authorize  the  performance  of 
charters  not  meeting  the  requirements  set 
forth.  For  the  purpose  of  making  such  com- 
putation the  following  shall  apply: 

(a)  A  charter  shall  be  considered  to  origi- 
nate in  the  United  States  (or  Canada)  if  the 
passengers  or  property  are  first  taken  on 
board  in  that  country,  and  shall  be  consid- 
ered as  one  flight  whether  the  charter  be 
one-way,  round-trip,  circle  tour,  or  open  jaw, 
even  if  a  separate  contract  is  entered  into 
for  a  return  portion  of  the  charter  trip  from 
Canada  (or  the  United  States). 

(b)  The  computation  shall  be  made  sepa- 
rately for  (i)  "small  aircraft"  flights  of  per- 
sons; and  (li)  "small  aircraft"  flights  of 
property. 


'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 

'All  Members  concurred. 


'  Annex  BdllMB)  presently  authorizes  Ca- 
nadian-originating small  aircraft  charters  of 
the  types  prescribed  in  section  (II)(B):  but 
only  to  the  extent  applicable  to  small  air- 
craft pursuant  to  Canadian  Transport  Com- 
mission Regulations.  The  applicable  types 
of  charters  presently  authorized  are:  Single 
Entity  Passenger,  Single  Entity  Property, 
Pro  Rata  Common  Purpose,  and  Inclusive 
Tour  (in  some  instances  split  passenger 
charters  are  authorized). 
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(c)  In  the  case  of  a  lease  of  aircraft  with 
crew  for  the  performance  of  a  charter  flight 
on  behalf  and  under  the  authority  of  an- 
other carrier,  the  flight  shall  be  included  in 
the  computation  if  the  holder  is  the  lessee, 
and  shall  not  be  included  if  the  holder  is  the 
lessor. 

(d)  There  shall  be  excluded  from  the  com- 
putation: 

(i)  flights  utilizing  aircraft  having  a  maxi- 
mum authorized  takeoff  weight  on  wheels 
(as  determined  by  Canadian  Transport 
Commission  Regulations)  not  greater 
than  18,000  pounds;  and  (ii)  flights  origi- 
nating at  a  United  States  terminal  point 
of  a  route  authorized  pursuant  to  the  Air 
Transport  Services  Agreement  between 
the  United  States  and  Canada,  signed  Jan- 
uary 17,  1966,  as  amended,  or  any  agree- 
ment which  may  supersede  it,  or  any  sup- 
plementary agreement  thereto  which  es- 
tablishes-obligations  or  privileges  thereun- 
der (if,  pursuant  to  any  such  agreement, 
the  holder  also  holds  a  foreign  air  carrier 
permit  authorizing  Individually  ticketed 
or  Individually  waybilled  service  over  such 
route,  and  provides  some  scheduled  serv- 
ice on  any  route  pursuant  to  any  such 
agreement),  when  the  flights  serve  eilher 
(a)  a  Canadian  terminal  point  on  the 
route,  or  (b)  any  Canadian  intermediate 
point  authorized  for  service  on  the  route 
by  the  foreign  air  carrier  permit. 

(4)  The  holder  may  grant  stopover  privi- 
lege at  any  point  or  points  In  the  United 
States  only  to  passengers  and  their  accom- 
panied baggage  moving  on  a  Canadian-origi- 
nating flight  0[}erating  under  a  contract  for 
round-trip  charter  transportation  to  be  pro- 
vided solely  by  the  holder  and  as  to  which 
the  same  aircraft  stays  with  the  passengers 
throughout  the  journey;  provided.  That  the 
Board  may  authorize  the  performance  of 
charters  not  meeting  the  requirements  set 
forth. 

(5)  The  Board,  by  order  or  reg^ilatlon  and 
without  hearings,  may  require  advance  ap- 
proval of  individual  charter  trips  conducted 
by  the  holder  pursuant  to  the  authority 
granted  by  this  permit,  if  It  finds  such 
action  to  be  required  In  the  public  interest. 

(6)  The  holder  shall  conform  to  the  air- 
worthiness and  airman  competency  require- 
ments prescribed  by  the  Government  of 
Canada  for  Canadian  International  air  serv- 
ice. 

(7)  The  holder  shall  not  operate  any  air- 
craft under  the  Authority  granted  by  this 
permit,  unless  the  holder  compiles  with  the 
operational  safety  requirements  at  least 
equivalent  to  Annex  6  of  the  Chicago  Con- 
vention. 

(8)  this  permit  shall  be  subject  to  all  ap- 
plicable provisions  of  any  treaty,  conven- 
tion, or  agreement  affecting  International 
air  transportation  now  In  effect,  or  that 
may  become  effective  during  the  period  this 
permit  remains  In  effect,  to  which  the 
United  States  and  Canada  shall  be  parties. 

(9)  This  permit  shall  be  subject  to  the 
condition  that  the  holder  shall  keep  on  de- 
p>osit  with  the  Board  a  signed  counterpart  of 
CAB  Agreement  18900,  an  agreement  relat- 
ing to  liability  limitations  of  the  Warsaw 
Convention  and  The  Hague  Protocol  ap- 
proved by  Board  Order  E-23680,  May  13, 
1966,  and  a  signed  counterpart  of  any 
amendment  or  amendments  to  such  agree- 
ment which  may  be  approved  by  the  Board 
and  to  which  the  holder  becomes  a  party. 
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(10)  The  holder  (1)  shall  not  provide  for- 
eign air  transportation  under  this  permit 
unless  there  is  in  effect  third-party  Mability 
insurance  In  the  amount  of  $1,000,000  or 
more  to  meet  potential  \liabUlty  claims 
which  may  arise  in  connection  with  its  oper- 
ations under  this  permit,  and  unless  there  is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  insurance  carrier  and  the  amounts  of 
liability  limite  of  the  third-party  liability  In 
surance  provided,  and  (2)  shall  not  provide 
foreign  air  transportation  with  respect  to 
persons  unless  there  is  in  effect  UabUlty  In- 
surance sufficient  to  cover  the  obligations 
assumed  In  CAB  Agreement  18900,  and 
unless  there  Is  on  file  with  the  Docket  Sec- 
Uon  of  the  Board  a  statement  showing  the 
name  and  address  of  the  insurance  carrier 
and  the  amounts  and  liabOity  limits  of  the 
passenger  liability  insurance  provided.  Upon 
request,  the  Board  may  authorize  the 
holder  to  supply  the  name  and  address  of 
an  insurance  syndicate  in  Ueu  of  the  names 
and  addresses  of  the  membier  Insurers. 

(11)  By  accepting  this  permit,  the  holder 
waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  action  or  proceeding  InsUtuted 
against  the  holder  in  any  court  or  other  tri- 
bunal in  the  United  States  (or  its  teritories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

(12)  The  exercise  of  the  privileges  granted 
by  this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limita- 
tions required  by  the  public  Interest  as  may 
be  prescribed  by  the  Board. 

This   permit   shall    become   effective   on 

.  Unless  otherwise  terminated  at 

an  earlier  date  pursuant  to  the  terms  of  any 
applicable  treaty,  convention,  or  agreement, 
this  permit  shall  tenninate-(l)  upon  the  ef- 
fective date  of  any  treaty,  convention,  or 
agreement,  or  amendment  which  shaD  have 
the  effect  of  eliminating  the  charter  foreign 
air    transportation    authorized    from    the 
transportation  which  may  be  operated  by 
carriers  designated  by  the  Government  of 
Canada  (or  in  the  event  of  the  eliminaUon 
of  part  of  the  charter  foreign  air  transporta- 
tion authorized,  thj  authority  granted  shall 
terminate  to  the  extent  of  such  elimina- 
tion), or  (2)  upon  the  effective  date  of  aiyr 
permit  granted  by  the  Board  to  any  other 
carrier   designated  by   the  government   of 
Canada  in  lieu  of  the  holder,  or  (3)  upon  the 
terminaUon  or  expiration  of  the  Nonsched- 
uled  Air  Service  Agreement  between  the 
United  States  and  Canada,  signed  May  8. 
1974:  However,  clause  (3)  of  this  paragraph 
shall  not  apply  if.  prior  to  the  occurrence  of 
the  event  specified  in  clause  (3).  the  oper- 
ation of  the  foregn  air  transportaUon  ao- 
thorized  becomes  the  subject  of  any  treaty, 
convention,    or    agreement    to    which    the 
United  States  of  America  and  Canada  are  or 
shall  become  parties. 

The  CivU  Aeronautics  Board  has  directed 
its  Secretary  to  execute  this  permit  and 
affix  its  seal,  on  the 


NOTICES 
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(Docket  33275;  Order  78-11-841 

NEW  OILfANS-WEST  SEftVICE  INVESTIGATION 

Otdar  OM  Rwcotwidaralieii 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  16th  day  ol  November. 
1978. 

By  Ortier  78-8-122,'  dated  August  J3. 
1978,  the  Board  Instituted  this  investi- 
gation to  consider  "whether  the  public 
convenience  and  necessity  require  new 
or  additional  service  between  New  Or- 
leans, on  the  one  hand,  and  Amarillo. 
Denver.  Lubbock.  Oklahonui  City. 
PcHtland.  Seattle,  and  Wichita,  on  the 
other  hand" 

<  Timely  petitions  for  reconsideration 
were  filed  by  five  carriers  requesting 
reconsideration  and  expansion  of  the 
scope  of  the  proceeding.  Also,  motions 
for  consolidation  of  applications  into 
the  investigation  were  filed  by  IS  car- 
riers. The  administrative  law  judge  as- 
signed to  the  case,  acting  pursuant  to 
authority  delegated  to  her  by  our  in- 
stituting order,  consolidated  eight  of 
the  applications  into  the  investigation 
because  they  "request  authority 
within  the  current  scope  of  the  inves- 
tigation," which  she  correctly  stated 
to  be  "the  need  for  additional  nonstop 
service  in  seven  New  Orleans  mar- 
kets." »  The  judge  deferred  action  on 
the  five  other  motions  for  consolida- 
tion since  the  applications,  although 
broader  than  our  instituting  order, 
were  within  the  scope  of  the  expanded 
investigation  requested  by  the  peti- 
tions for  reconsideRction  and,  there- 
fore, should  a|<»it  the  Board's  decision 
on  the  petitions. 

Two  of  the  petitions  (those  of  Conti- 
nental and  Eastern)  ask  for  clarifica- 
tion as  to  whether  our  instituting 
order  intended  to  make  the  seven 
named  points  linked  with  New  Orleans 
intermediates  as  well  as  terminals. 
That  was  not  our  intention.  We  in- 
tended simply  to  place  in  issue  non- 
stop authority  in  seven  New  Orlean's 
markets.  A  reading  of  the  pleadings  as 
a  whole  indicates  that  the  parties 
clearly  understood  the  scope  of  the 
proceeding. 

The  burden  of  the  petitions  for  re- 
consideration is  to  seek  to  expand  the 
proceeding.  Branif  f  believes  we  should 
add  Los  Angeles/Chicago/Phoenix/ 
Tucson-New  Orleans.  Western  would 
add  seven  markets,  including  San 
PrancLsco/Las  Vegas/Reno/San 

EHego/Tulsa-New  Orleans.*  Continen- 
tal seeks  to  add  Dallas/Pt.  Worth-New 


Secretary. 

(SealI 
(FR  Doc  78-33022  FUed  11-22-78;  8:45  ami 


•The  order  was  served  on  August  25.  1978. 
An  erratum  sheet,  dated  Septemljer  21. 
1978,  corrected  the  Inadvertent  omission  of 
Lubbock  from  the  scope  of  the  case. 

•Order  78-10-19,  served  October  10,  1978. 

»Like  Branif  f,  it  also  named  Los  Angeles/ 
Phoenix -New  Orleans. 


Orleans.  Finally,  Delta  suggests  that 
the  specific  market  of  Tulsa-New  Or- 
leans be  added  and,  more  significantly, 
that  the  proceeding  be  scoped  "so  that 
the  authority  at  issue  is  between  and 
among*  the  various  cities  in  the  case," 
as  was  done  in  the  Florida  Service 
Case,  Order  78-7-128. 

Answers  were  filed  by  four  parties. 
BFDA  supports  the  expansion  of  the 
proceeding  to  include  the  new  markets 
suggested  by  the  carriers.  However,  it 
opposes  Delta's  request  to  expand  the 
investigration  to  include  authority  "be- 
tween and  among"  the  named  cities. 
Such  a  course,  it  asserts  "wotQd  not 
merely  expand  the  case,  but  change  its 
nature."  The  Florida  Service  Case,  it 
contends,  "is  not  apposite"  because  it 
is  concerned  with  the  "needs  of  a  lim- 
ited  geographic   area."   Continental's 
answer  also  opposes  Delta's  suggested 
expansion  of  the  investigation  to  in- 
clude authority  "between  and  among" 
the  named  points.   However,  it  sup- 
ports the  inclusion  of  the  new  named 
nonstop  markets  requested  by  Braniff , 
Western,  and  Delta.   Its  answer  also 
proposes  the  Inclusion  of  Kansas  City- 
New    Orleans.    On   the   other   hand. 
Delta's  answer  opposes  the  additional 
markets    proposed    by    Braniff    and 
Western  as  being  outside  the  intended 
focus  of  the  investigation.  It  also  ob- 
jects  to  the   inclusion   of  Dallas/Ft. 
Worth-New     Orleans,     requested     by 
Continental,  on  the  ground  that  it  was 
already   under  consideration   by   the 
Board    'in     Docket     32315.     Branif f's 
answer  also  raises  the  same  objection 
and  for  the  same  reason.  However, 
BPDA's   answer   apparently  supports 
the  addition  of  this  market  as  request- 
ed by  Continental. 

The  Board's  instituting  order  con- 
templated the  consideration  of  non- 
stop authority  radiating  from  New  Or- 
leans to  the  cities  named  in  its  order 
so  as  to  provide  improved  New  Or- 
leans-West service.  The  addition  of  the 
named  markets  suggested  in  the  peti- 
tions   for    reconsideration    filed    by 
Braniff.  Delta,  and  Western  tvill  fur- 
ther that  objective  without  complicat- 
ing   or    delaying    the     investigation 
unduly.  However,  inclusion  of  service 
"between    and    among"    the    named 
points,  as  Delta  urges,  would,  on  the 
expanded     btksis    we     are    providing, 
result   in   a   gargantuan   area  service 
IMX)ceeding  covering  all  of  the  lower  48 
States  west  of  a  line  from  Chicago  to 
New  Orleans.  As  BPDA  asserts,  this 
would  change  the  nature  of  the  pro- 
ceeding as  well  as  causing  great  delay. 
This  Investigation  is  in  the  mold  of  the 
Oakland  Service  Case.  Docket  30699. 
the  Chicago-Midway  Low  Fare  Route 
Proceeding,    Docket    30277,    and    the 
Chicago- Midway     Expanded     Service 
Proceeding,  Docket  33019.  rather  than 
the    geographically    limited    Florida 
Service  Case,  supra,  relied  on  by  Delta. 
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We  shall  deny  Delta's  petition  for  re- 
consideration in  this  respect. 

We  shall  not  include  the  two  mar- 
kets proposed  by  Continental.  Dallas/ 
Ft.  Worth-New  Orleans  is  under  con- 
sideration in  Nonstop  Dallas/FL 
Worth-New  Orleans  Low  Fare  "Pea- 
nuts" Subpart  M  Application,  Docket 
32315.  Because  expedited  procedures 
are  involved  in  that  case  it  should 
reach  final  decision  before  this  case 
and  should  not  receive  duplicative  con- 
sideration here.  The  Kansas  City-New 
Orleans  market  will  also  be  excluded 
because  it  was  first  proposed  in  Con- 
tinental's answer  to  the  petitions  for 
reconsideration,  \\ien  replies  by  other 
parties  are  no  longer  permitted  under 
our  Rules  of  Practice.  Continental  had 
adequate  opportunity  to  propose  this 
market  either  by  application  or  by  pe- 
tition for  reconsideration.  Since  it 
failed  to  ^o  so,  we  shall  exclude  the 
market  here. 

On  the  basis  of  the  expanded  scope 
of  this  investigation  that  we  are  estab- 
lishing here,  we  shall  grant  the  previ- 
ously filed  motions  to  consolidate  ap- 
plications filed  by  Continental  in 
Docket  33439,  Delta  in  Docket  33447, 
Ozark  in  Docket  33415,  TXI  in  Docket 
33431,  and  Amendment  No.  2  of  Bran- 
iff in  Docket  31699,*  but  only  to  the 
extent  that  such  applications  conform 
to  the  scope  of  the  investigation  as  set 
forth  in  this  order. 

In  view  of  the  changes  we  are 
making  in  the  scope  of  the  investiga- 
tion instituted  by  Order  78-8-122,  we 
shall  provide  for  the  filing  of  new  ap- 
plications, amendments  to  old  applica- 
tions, and  motions  to  consolidate.* 

A  petition  for  intervention  is  pend- 
ing on  behalf  of  The  Port  of  Seattle 
Commission,  the  City  of  Seattle,  the 
County  of  King,  The  Seattle  Chamber 
of  Commerce,  and  the  Puget  Sound »» 
Traffic  Association  (the  Seattle  Par- 
ties). Each  of  these  persons  appears  to 
have  a  sufficient  economic  interest  in 
the  investigation  to  justify  their  par- 
ticipation and  no  one  has  objected  to 
their  petition.  We  shall  permit-the  Se- 
attle parties  to  intervene. 

ACCORDINGLY.  THE  BOARD: 

1.  Grants  the  petitions  for  reconsid- 
eration filed  by  Braniff  Airways,  Inc., 
Continental  Air  Lines,  Inc.,  Delta  Air 
Lines.  Inc.,  Eastern  Air  Lines,  Inc..  and 
Western  Air  Lines,  Inc.,  to  the  extent 
indicated  in  this  order  and  otherwise 
denies  such  petitions:  2.  Expands  the 
scope  of  this  proceeding  by  amending 
paragraph  3  of  Order  78-8-122  to  in- 
clude the  following  nonstop  markets: 

New  Orleans— Los  Angeles,  Chicago.  Phoe- 
nix. Tucson.  San  Francisco,  Las  Vegas. 
Reno.  San  Diego,  and  "Tulsa. 


3.  Grants  the  motion  of  Braniff  Air- 
ways to  late-file  Amendment  No.  2  in 
Docket  31699. 

4.  Grants  the  motions  to  consolidate 
filed  by  Continental  Air  Lines  in 
Docket  33439,  Delta  Air  Lines  In 
Docket  33447,  Ozark  Air  Lines  in 
Docket  33415,  Texas  International  Air- 
lines in  Docket  33431,  and  Amendment 
No.  2  of  Braniff  Airways  in  Docket 
31699  to  the  extent  that  such  applica- 
tions conform  to  the  scope  of  this  in- 
vestigation and  otherwise  denies  sucW> 
motions; 

5.  Permits  persons  to  file  applica- 
tions, amendments  to  applications, 
and  motions  to  consolidate  applica- 
tions in  this  investigation  to  be  filed 
within  10  days  of  the  date  of  service  of 
this  order;* 

6.  Grants  the  petition  of  the  Seattle 
parties  for  leave  to  intervene; 

7.  Directs  all  carriers  filing  applica- 
tions or  amendments  to  applications 
which  they  seek  to  have  consolidated 
into  this  investigation  to  file  environ- 
mental evaluations  under  section 
312.12  of  the  Board's  Regulations 
within  30  days  of  the  date  of  service  of 
this  order; 

8.  Denies  all  other  requests  in  this 
proceeding. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:' 

I*HYLLIS  T.  KaYLOR, 

Secretary. 
[FR  Doc.  78-33023  Filed  11-22-78;  8:45  ami 
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[Dockets  25(J08  and  3100C;  Order  78-11-78] 

SEAGREEN  AIR  TRANSPORT  LTD. 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wa^ington,  D.C. 
on  the  16th  day  of  November,  1978. 

In  the  matter  of  application  of  Sea- 
green  Air  Transport  Limited  for  re- 
newal and  amendment  of  its  foreign 
air  carrier  permit  pursuant  to  section 
402  of  the  Federal  Aviation  Act  of 
1958  (Docket  25608),  and  in  the  matter 
of  application  of  Seagreen  Air  Trans- 
port Limited  for  renewal  of  its  foreign 
air  carrier  permit  pursuant  to  section 
402  of  the  Federal  Aviation  Act  of 
'958,  as  amended  (Docket  31006) 

Background 

Seagreen  Air  Transport  Limited 
(Seagreen)  holds  two  foreign  air  carri- 
er permits,  authorizing  it  (1)  to  engage 


in  foreign  air  transportation  of  per- 
sons and  property  using  aircraft  with 
a  maximum  gross  takeoff  weight  not' 
in  excess  of  12,500  pounds,'  and  (2)  to 
engage  in  foreign  air  transportation  of 
property  only.' Both  permits  authorize 
Seagreen  to  operate  off-route  charters 
in  foreign  air  transportation,  subject 
to  the  terms,  conditions,  and  limita- 
tions prescril)ed  by  Part  212  of  the 
Board's  Economic  Regulations. 

On  June  8,  1973,  Seagreen  filed  an 
application  (Docket  25608)  for  amend- 
ment of  its  foreign  air  carrier  permit 
issued  by  Order  E-26939.  On  June  17, 
1977,  Seagreen  filed  an  application 
(Docket  31006)  for  renewal  of  its 
permit  issued  by  Order  72-6-110.  In 
both  instances,  Seagreen  invoked  the 
provisions  of  the  Administrative  Pro- 
cedure Act  in  order  to  continue  operat- 
ing pending  Board  action  on  its  appli- 
cations. 

On  August  2,  1978,  Seagreen  filed  a 
motion  to  consolidate  its  application 
in  Docket  25608  with  Docket  31006. 
The  applicant  also  filed  a  petition  for 
orders  to  show  cause  in  each  Docket 
why  its  applications  should  not  be 
granted  without  an  oral  evidentiary 
hearing.  In  Docket  25608  Seagreen  re- 
quests that  its  permit  to  carry  persons 
and  property  be  renewed  for  10  years; 
that  the  renewed  permit  be  amended 
to  include  St.  Kitts,  British  West 
Indies,  as  an  intermediate  point;  that 
the  limitation  to  "Casual,  occasional 
and  infrequent  service"  be  replaced;  * 
and  that  the  takeoff  weight  be  re- 
placed by  a  passenger  capacity  limita- 
tion of  30  and  a  payioad  capacity 
weight  limitation  of  7,500  lbs.  In 
Docket  31006  Seagreen  requests  that 
its  permit  authorizing  it  to  carry  prop- 
erty only  be  renewed  for  an  indefinite 
period. 

Ownership  and  Control 

Seagreen  Air  Transport  Limited  was 
Incorporated  under  the  Companies  A(# 
of  the  Colony  of  Antigua,  British  West 


*  Branif  fs  Amendment  No.  2  was  accom- 
panied by  a  motion  for  leave  to  late-file.  We 
shall  grant  the  latter  motion. 

»We  shall  not  entertain  further  petitions 
for  reconsideration. 


*We  delegate  to  the  presiding  administra- 
tive law  judge  the  authority  to  consolidate 
by  order  any  applications  or  amendments  to 
applications  which  conform  to  the  scope  of 
the  investigation. 

'AH  Members  concurred. 


'Order  E-26939.  48  CAB  571(1988).  effec- 
tive June  18,  1968.  for  a  period  of  five  years. 
Under  this  permit,  Seagreen  may  provide 
service  between  a  point  or  points  in  Antigua, 
West  Indies  and  all  points  in  St.  Thomas 
and  St.  Croix,  Virgin  Islands,  and  Puerto 
Rico. 

'Order  72-6-110.  effective  June  23,  1972, 
for  five  years.  Under  this  permit,  Seagreen 
may  provide  service:  "Between  Granada. 
West  Indies:  intermediate  points  in  St.  Vin- 
cent, St.  Lucia.  Dominica.  Monserrat.  Anti- 
gua, St.  Kitts  (including  Nevis  and  AnguU- 
la),  British  Virgin  Islands,  UJS.  Virgin  Is- 
lands. Puerto  Rico,  and  the  Bahamas:  and 
the  coterminal  points  Miami.  Ft.  Lauder- 
dale, and  West  Palm  Beach,  Florida. "  The 
authority  under  both  Seagreen  permits  was 
automatically  extended  under  5  U.S.C. 
558(c)  through  timely  filing  for  renewal. 

'  Seagreen  suggests  the  following  In  Ueu  of 
the  wording  now  in  Its  permit:  "the  holder 
shall  not  engage  In  scheduled  international 
air  service." 
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Indies,  on  December  18,  1964.  It  was 
owned  by  Seagreen  Caribbean  Limit- 
ed, a  holding  company  Incorporated  in 
Nassau,  Bahamas,'  The  applicant  is 
now  wholly  owned  (99.2%)  by  Carib 
Holdings  Limited,  a  Cayman  Island 
corporation.  All  of  the  stock  of  Carib 
Holdings  Limited  is  owned  by  citizens 
of  Canada.  Two  of  Seagreen's  officers 
and  directors  are  Antiguan  citizens, 
one  is  a  citizen  of  India;  the  others  are 
Canadian  citizens.  The  stock  of  Carib 
Holdings  Limited  is  held  In  the  name 
of  nominees  by  the  Bank  of  Nova 
Scotia  Trust  Co..  Georgetown. 
Cayman  Is..  B.W.I,  and  is  100%  benefi- 
cially owned  by  citizens  of  Canada. 
The  applicant  states  that  there  has 
been  no  purchase  of  its  stock  by  the 
Government  of  Antigua  or  by  Anti- 
guan nationals,  although  an  offer  to 
sell  stock  in  Seagreen  to  the  Govern- 
ment of  Antigua  Is  outstanding. »  We 
tentatively  find  that  in  effect,  the 
ownership  and  control  of  Seagreen  Air 
Transport  Limited  rests  substantially 
in  the  same  persons  as  when  its  per- 
mits were  first  issued,  and  that  the 
proposed  amendment/renewal  of  its 
permits  would  be  in  the  public  inter- 
est. 
Financial  and  Operational  Fitness 

An  Auditors'  Report  to  Seagreens 
shareholders  dated  August   26.    1977. 
stated   that   its   financial   statements 
contemplate     continuantion     of     the 
■^pompany  as  a  going  concern,  but  that 
it  has  operated  at  a  loss  during  current 
and  prior  years.*  Notwithstanding  its 
operating  losses,  Seagreen  states  that 
It  Is  fit,  willing  and  able  properly  to 
perform  its  operations;  that  its  ability 
to  do  so  has  never  been  questioned; 
that  it  has  a  proven  record  of  reliable 
and  efficient  service;  and  that  it  has 
been  able  to  meet  all  current  financial 
obligations  and  has  never  been  refused 
insurance  or  debt  financing.  Seagreen 
states  that  no  answers  were  filed  in 
opposition  to  its  applications  for  re- 
newal/amendment of  its  permits  and 
that  the  requested  actions  are  both 
unopposed  and  noneontroversial.  The 
carrier  owns  two  DC3s,  one  DC4  and 
one   DC6.   Based   on   the   applicant's 
statements,    we    tentatively    conclude 
that  Seagreen  meets  the  fitness  re- 
quirements of  section  402  of  the  Act. 
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Public  Interest 

The  applicant  states  that  there  has 
been  no  change  in  the  policy  of  the 
Government  of  Antigua  to  grant  recip- 
rocal operating  rights  to  UJS.-flag  car- 
riers, and  that,  on  the  basis  of  reci- 
procity and  comity,  it  is  in  the  public 
interest  to  renew  and  amend  its  for- 
eign air  carrier  permits. 

Because  of  the  Circumstances  of  its 
ownership  and  control,  as  well  as  its  fi- 
nancial condition,  we  will  not  renew 
for   ten   years   Seagreen's   permit   to 
carry  persons  and  property,  nor  will 
we  renew  Indefinitely  Its  authority  to 
carry    property    only    in    foreign    air 
transportation.    Instead,    we    find    It 
more  appropriate  to  limit  the  effec- 
tiveness of  both  renewals  to  a  period 
of  five  years.  Our  reasoning  in  limiting 
the  effective  period  of  the  two  permits 
to  five  years  Is  based  primarily  on  the 
fact  that  Seagreen  Is  owned  and  con- 
trolled by  citizens  of  Canada,  and  not 
by  citizens  or  the  Government  of  Anti- 
gua or  the  United  Kingdom,  and  that 
its  financial  situation  has  never  been 
satisfactorily     improved    during    the 
many  years  of  its  existence.  Neverthe- 
less,  Seagreen    was   owned    and    con- 
trolled by  citizens  of  Canada  at  the 
time  we  last*-considered  the  permits 
and  we  concluded  that  it  was  in  the 
public  interest  to  waive  our  traditional 
policy  of  ownership  and  control.  We 
find  nothing  here  that  would  lead  to  a 
different  conclusion. 

No  answers  to  any  of  Seagreen's  ap- 
plications, motion  or  petitions  have 
been  received. 

On  the  basis  of  the  foregoing  and  all 
the  facts  of  record  we  tentatively  find 
and  conclude: 

1.  That  it  is  in  the  public  interest  to 
amend '  and  renew  the  permit  held  by 
Seagreen  Air  Transport  Limited  au- 
thorizing the  nonscheduled  carriage  of 
persons  and  property  (Order  E-26939) 
and  to  renew  its  permit  authorizing 
the  nonscheduled '  carriage  of  proper- 


ty only  (Order  72-6-110).  for  a  period 
of  five  years. 

2.  That  the  public  interest  requires 
that  the  exercise  of  the  prlvUeges 
eranted  by  the  permits  shall  be  sub- 
ject to  the  terms,  conditions,  and  limi- 
tations contained  in  the  specimen 
form  of  permits  attached  to  this  order, 
and  to  such  other  reasonable  terms, 
conditions,  and  limitations  required  by 
the  public  Interest  as  may  be  pre- 
scribed by  the  Board; 

3.  That  Seagreen  Air  Transport  Lim- 
ited is  fit.  willing  and  able  properly  to 
perform  the  foreign  air  transportation 
described  in  the  specimen  permits  at- 
tached to  this  order,  and  to  conform 
to  the  provisions  of  the  Federal  Avi- 
ation Act  of  1958.  as  amended,  and  the 
rules,  regulations,  and  requirements  of 
the  Board; 

4.  That  an  oral  evidentiary  hearing 
is  not  required  in  the  public  interest;  • 

5.  That  the  amendment  and  renewal 
of  Seagreen  Air  Transport  Limited's 
permits  will  not  constitute  a  "major 
Federal  action  significantly  affecting 
the  quality-  of  the  human  environ- 
ment" within  the  meaning  of  section 
102(2MC)  of  the  National  Environmen- 
tal Policy  Act  of  1969  and  will  not  con- 
stitute a  "major  regulatory  action" 
under  the  Energy  Policy  and  Conser- 
vation Act  of  1975.  as  defined  In  sec- 
tion 313.4(a)  of  the  Board's  Regula- 
tions; '"  and 

6.  That  except  to  the  extent  granted, 
the  applications  of  Seagreen  Air 
Transport  Limited  in  Dockets  25608 
and  31006  should  be  denied. 

Accordingly.  1.  We  direct  all  inter- 
ested persons  to  show  cause  why  the 
Board  should  not  (1)  make  final  Its 
tentative  findings  and  conclusions;  and 
(2)  subject  to  the  disapproval  of  the 


•Seagreen  Caribbean  Limited  went  into 
liquidation  on  November  6.  1975.  and  the 
amount  due  from  Seagreen  Air  Transport 
Limited  was  written  off.  Its  shares  In  Sea- 
green  were  sold  to  Ckrib  Holdings  Limited. 
Donald  Patterson,  a  citizen  of  Canada,  was 
beneficial  owner  of  Seagreen  Caribbean.  He 
and  members  of  his  famfly  wholly  own 
Carib  Holdings  Limited.  „,„„„ 

»See  Exhibit  SAT-6.  Dockete  25608  and 

31006. 

•See  Exhibit  SAT-7,  pp.  19-26.  The  com- 
pany had  a  net  loss  of  U.S.  $36,248  (East  Ca- 
ribbean $106,610)  for  the  year  ending  June 
30. 1977. 


'The  effect  of  the  amendment  of  Sea- 
green's  permit  to  carry  persons  and  proper- 
ty Is  to  add  St.  Kitts.  B.W.I,  as  an  Interme- 
diate point,  so  that  the  route  would  read: 
Between  a  point  or  points  in  Antigua,  West 
Indies:  Intermediate  points  in  St.  Kitts,  Brit- 
ish Virgin  Islands,  and  all  points  in  St. 
Thomas  and  St  Croix,  U.S.  Virgin  Islands, 
and  Puerto  Rico. 

•We  shall,  as  we  have  In  past  cases,  and 
solely  in  order 'to  delineate  the  bounds  of 
the  nonscheduled  foreign  air  transportation 
authority  being  granted,  consider  as  being 
applicable  to  this  condition  the  definition  of 
"scheduled  intemaUonal  air  service"  made 
by  the  Council  of  the  International  Civil 
Aviation  Organization  for  the  purposes  of 
clarifying  Articles  5  and  6  of  the  Chicago 
Convention.  That  definition  reads:  "A 
scheduled  international  air  service  is  a  series 
of  flights  that  possesses  all  the  following 
characteristics:  (a)  it  passes  through  the  air- 
space over  the  territory  of  more  than  one 
State;  (b)  It  is  performed  by  aircraft  for  the 
transport  of  passengers,  mail  or  cargo  for 


remuneration,  in  such  a  manner  that  each 
flight  is  open  to  use  by  members  <ft  the 
public:  (c)  it  is  operated  so  as  to  serve  traffic 
between  the  same  two  or  more  points,  either 
(i)  according  to  a  published  time-table,  or 
(il)  with  flights  so  regular  or  frequent  that 
they  constitute  a  recognizable  systematic 
series."  As  is  weU  known,  the  ICAO  Coun- 
cils  definition  has  not  been  accepted  by  a 
large  number  of  the  contracting  States,  In- 
cluding the  United  States,  and  is  not  bind- 
ing on  the  Board.  Accordingly,  the  Board's 
action  should  not  be  construed  as  an  expres- 
sion of  opinion  by  the  Board  as  to  the 
proper  interpretation  to  be  placed  on  the 
scope  of  Articles  5  and  6  of  the  Chicago 
Convention.  (See.  Seagreen  Air  Transport 
Limited,  Order  70-2-14,  approved  February 
4, 1970). 

•Any  Interested  persons  having  objections 
to  the  issuance  of  an  order  making  final  the 
Board's  tentative  findings  and  conclusions 
stated  here,  and  Issuing  the  attached 
permit,  shall  be  allowed  21  days  In  which  to 
respond  from  the  date  of  service  of  this 
order. 

'•This  finding  Is  based  upon  the  fact  that 
the  proposed  increase  In  aircraft  operations 
to  and  from  the  U.S.  wUl  be  de  minimis,  and 
the  additional  fuel  consumed  by  Seagreen 
win  be  less  than  ten  million  gallons. 
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President,  issue  amended  and  renewed 
foreign  air  carrier  permits  to  Seagreen 
Air  Transport  Limited  in  the  specimen 
forms  attached; 

2.  We  direct  any  interested  person 
having  objection  to  the  issuance  of  an 
order  making  final  the  Board's  tenta- 
tive findings  and  conclusions  and  issu- 
ing the  proposed  amended/renewed 
foreign  air  carrier  permits  to  file  with 
the  Board  and  serve  on  the  persons 
named  in  paragraph  5,  no  later  than 
December  11.  1978,  a  statement  of  ob- 
jections specifying  the  part  or  parts 
objected  to,  and  include  a  siunmary  of 
testimony,  statistical  data,  and  con- 
crete evidence  to  be  relied  upon  in  sup- 
port of  the  objections.  If  an  oral  hear- 
ing is  requested,  the  objector  should 
state  in  detail  why  such  hearing  is 
considered  necessalry  and  what  rele- 
vant and  material  facts  would  be  ex- 
pected to  be  Established  through  such 
hearing  which  cannot  be  established 
in  written  pleadings; 

3.  If  timely  and  properly  supported 
objections  are  filed, -we  shall  give  con- 
sideration to  the  matters  and  Issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board:  Pro- 
vided, That  the  Board  may  proceed  to 
enter  an  order  In  accordance  with  its 
tentative  findings  and  conclusions  set 
forth  in  this  order  if  It  determines 
that  there  are  no  factual  issues  pre- 
sent that  warrant  the  holding  of  an 
oral  evidentiary  hearing;" 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived,  and 
the  Secretary  shall  enter  an  order 
which  shall  (1)  make  final  the  Boards 
tentative  findings  and  conclusions  set 
forth  in  this  order,  and  (2)  subject  to 
the  disapproval  of  the  President,  issue 
amended  and  renewed  foreign  air  car- 
rier permits  to  the  applicant  in  the 
specimen  forms  attached; 

5.  We  shall  serve  a  copy  of  this  order 
upon  Seagreen  Air  Transport  Limited, 
the  Antigua  Ministry  of  I*ublic  Works 
and  Communications,  the  Depart- 
ments of  State  and  Tran;^?ortation, 
and  the  UJ5.-fla«  carriers  upon  which 
Seagreen  served  its  Petitions  for 
Orders  to  Show  Cause  In  Dockets 
25608  and  31006.  f 

We  shaU  publish  this  order  In  the 
Federal  Register  and  transmit  a  copy 
to  the  President  of  the  United  States. 

By  the  Civil  Aeronautics  Board:  " 

Phyllis  T.  Kaylor, 
Secretary. 

Specimen  Permit 

United  States  of  America.  Civil 

AEK05AUTICS  BOARD,  WASHINGTON,  D.C. 
PKRMIT  TO  FOREIGN  AIR  CARRIER  (AS  AMENDED) 

Seagreen  Air  Transport  LimRed  is  author- 
ized,  subject  to  the  provisions  set   forth 


"Since  provision  is  made  for  filing  of  ob- 
jections to  this  order,  petitions  for  recon.sid- 
eration  will  not  be  entertained. 

"All  Members  concurred. 
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below,  the  provisions  of  the  Federal  Avi- 
ation Act  of  1958  and  the  orders,  rules,  and 
regulations  issued  under  it,  to  engage  in  for- 
eign air  transportation  of  persons  and  prop- 
erty, as  follows: 

Between  a  point  or  points  In  Antigua. 
West  Indies:  intermediate  points  in  St. 
Kitts,  British  Virgin  Islands,  and  all  points 
in  St.  Thomas  and  St.  Croix,  U.S.  Virgin  Is- 
lands, and  Puerto  Rico. 

The  holder  shall  be  authorized  to  engage 
in  charter  trips  in  foreign  air  transporta- 
tion, subject  to  the  terms,  conditions,  and 
limitations  prescribed  by  part  212  of  the 
Board's  Ek:onomic  Regulations. 

The  authority  granted  shall  be  used  solely 
for  the  purpose  of  providing  nonscheduled 
air  transportation,  and  the  holder  shall  not, 
in  the  course  of  providing  such  service, 
engage  in  scheduled  foreign  air  transporta- 
tion. 

In  the  performance  of  the  operations  au- 
thorized by  this  permit,  the  holder  shall  not 
use  any  aircraft  with  a  passenger  capacity 
in  excess  of  30  and  a  payload  carrying  ca- 
pacity weight  in  excess  of  7.500  pounds. 

The  initial  tariff  filed  by  the  holder  shall 
not  set  forth  rates,  fares  and  charges  lower 
than  those  that  may  be  in  effect  for  any 
U.S.  air  carrier  in  the  same  foreign  air 
transportation:  However,  this  limitation 
shall  not  apply  to  a  tariff  filed  after  the  Ini- 
tial tariff  regardless  of  whether  this  subse- 
quent tariff  is  effective  before  or  after  the 
introduction  of  the  authorized  service. 

The  holder  shall  conform  to  the  airwor- 
thiness and  airman  competency  require- 
ments prescribed  by  the  Government  of  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland  for  British  International 
air  service. 

The  holder  shall  not  operate  any  aircraft 
under  the  authority  granted  by  this  permit, 
unless  the  holder  complies  with  the  oper- 
ational safety  requirements  at  least  equiva- 
lent to  Annex  6  of  the  Chicago  Convention. 

This  permit  shall  be  subject  to  all  applica- 
ble provisions  of  any  treaty,  convention,  or 
agreement  affecting  International  air  trans- 
portation now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 
mains In  effect,  to  which  the  United  States 
and  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  shall  be  parties. 

This  permit  shall  be  subject  to  the  condi- 
tion that.  In  the  event  any  practice  develops 
which  the  Board  regards  as  inimical  to 
sound  economic  conditions,  the  holder  and 
the  Board  will  consult,  and  will  use  their 
best  efforts  to  agree  upon  modifications  sat- 
isfactory to  the  Board  and  the  holder. 

The  exercise  of  the  privileges  granted  by 
this  permit  siiall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limita- 
tions required  by  the  public  Interest  as  may 
be  prescribed  by  the  Board. 

This  permit  shall  be  subject  to  the  condi- 
tion that  the  holder  shall  keep  on  detx>sit 
with  the  Board  a  signed  counterpart  of  CAB 
Agreement  18900,  an  agreement  relating  to 
liability  limitations  of  the  Warsaw  Conven- 
tion and  The  Hague  Protocol  approved  by 
Board  Order  E-23680.  May  13.  1966,  and  a 
signed  counterpart  of  any  amendment  or 
amendments  to  such  agreement  which  may 
be  approved  by  the  Board  and  to  which  the 
holder  becomes  a  party. 

By  accepting  this  permit  the  holder 
waives  any  right  it  may  posses  to  assert  any 
defense  of  sovereign  Immunity  from  suit  In 
any  action  or  proceeding  Instituted  against 
the  holder  in  any  court  or  other  tribunal  In 
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the  United  States  (or  its  territories  or  pos- 
sessions) based  upon  any  claim  arising  out 
of  operations  by  the  holder  under  this 
permit. 

This  r>ermit  shall  become  effective  on 
.  and  unless  otherwise  terminat- 
ed as  provided  below,  shall  terminate  after  a 
period  of  five  years.  Prior  to  the  expiration 
of  its  five-year  period  of  effectiveness,  this 
permit  shall  terminate  (1)  upon  the  effec- 
tive date  of  any  treaty,  convention,  or  agree- 
ment, or  amendment  which  shall  have  the 
effect  of  eliminating  the  bilaterally  covered 
service  here  authorized  from  the  service 
which  may  be  operated  by  airlines  designat- 
ed by  the  Gd^femment  of  the  United  King- 
dom (or  In  the  event  of  elimination  of  any 
part  of  the  bilaterally  covered  service  au- 
thorized, the  authority  granted  shall  termi- 
nate to  the  extent  of  such  elimination):  or 
(2)  upon  the  effective  date  of  any  permit 
granted  by  the  Board  to  any  other  carrier 
designated  by  the  Government  of  the 
United  Kingdom  in  lieu  of  the  holder,  or  (3) 
upon  the  termination  or  expiration  of  the 
Air  Services  Agreement  between  the  Gov- 
ernments of  the  United  States  and  the 
United  Kingdom  (Bermuda  II),  as  amended 
by  an  exchange  of  notes  concluded  April  25, 
1978:  However,  clause  (3)  of  this  paragraph 
shall  not  apply  if,  prior  to  the  occurrence  of 
the  event  specified  in  clause  (3),  the  oper- 
ation of  the  foreign  air  transportation  au- 
thorized becomes  the  subject  of  any  treaty, 
convention,  or  agreement  to  which  the 
United  States  and  the  United  Kingdom  are 
or  shall  have  become  parties. 

The  Civil  Aeronautics  Board,  through  its 
Secretary,  has  executed  this  permit  and  af- 
fixed its  seal  on. 


[SealI 


Secretary. 


}    Specimen  Permit 


United  States  of  Amxrica,  Civil 
Aeronautics  Board,  Washihgton.  O.C. 

permit  to  foreign  air  carrier  (as  amended) 

Seagreen  Air  Transport  Limited,  is  au- 
thorized, subject  to  the  provisions  set  forth 
below,  the  provisions  of  the  Federal  Avi- 
ation Act  of  1958,  and  the  orders,  rules,  and 
regulations  issued  under  it,  to  engage  in  for- 
eign air  transportation  of  property  (vUy.  as 
follows: 

Between  points  In  Grenada.  West  Indies; 
Intermediate  points  In  St.  Vincent.  St. 
Lucia,  Dominica.  Monserrat,  Antigua,  St. 
Kitts  (includlns  Nevis  and  Angullla),  British 
Virgin  Islands.  UJS.  Virgin  Islands,  Puerto 
Rico,  and  the  Bahamas;  and  the  cotenninal 
points  Miami.  Ft.  Lauderdale,  and  West 
Palm  Beach,  Florida. 

The  authority  granted  above  shall  be  sub- 
ject to  the  conditions  that  (1)  the  holder 
shall  not  carry  traffic  originating  at  one 
U.S.  point  an<l  destined  for  another  UjS. 
point:  (2)  the  holder  shall  not  engage  in 
scheduled  foreign  air  transportation:  and  <3) 
the  holder  shall  serve  Antigua,  or  a  point 
south  thereof  (Montserrat,  Dominica,  St. 
Lucia.  St.  Vincent,  or  Grenada),  or  St.  Kitts 
(including  Nevis  and  Angullla),  on  all  flights 
which  serve  Miami,  Ft.  Lauderdale,  or  West 
Palm  Beach,  Florida. 

The  holder  shall  be  authorized  to  engage 
in  charter  trips  in  foreign  air  transporta- 
tion, subject  to  the  terms,  conditions,  and 
limitation  prescribed  by  Part  212  of  the 
Board's  Economic  Regulations. 
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The  holder  shall  not  provide  foreign  air 
transportation  under  this  permit  unless  (1) 
there  is  in  effect  thrid-party  liability  insur- 
ance in  the  amount  of  $1,000,000  or  more  to  • 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations 
under  this  permit,  and  (2)  there  is  on  file 
with  the  Docket  Section  of  the  Board  a 
^atement  showing  the  name  and  address  of 
the  insurance  carrier  and  the  ampunts  and 
liability  limits  of  the  insurance  provided. 
Upon  request,  the  Board  may  authorize  the 
holder  to  supply  the  name  and  address  of 
an  insurance  syndicate  in  lieu  of  the  names 
and  addresses  of  the  member  insurers. 

The  initial  tariff  filed  by  the  holder  shall 
not  set  forth  rates,  fares  and  charges  lower 
than  those  that  may  be  in  effect  for  any 
U.S.  air  carrier  in  the  same  foreign  air 
transportation:  However,  this  limitation 
shall  not  apply  to  a  tariff  filed  after  the  ini- 
tial tariff  regardless  of  whether  this  sulise- 
quent  tariff  is  effective  before  or  after  the 
introduction  of  the  authorized  service. 

The  holder  shall  conform  to  the  airwor- 
thiness and  airman  competency  require- 
ments prescribed  by  the  Government  of  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland  for  British  International 
air  service. 

The  holder  shall  not  operate  any  aircraft 
under  the  authority  granted  by  this  permit, 
unless  the  holder  complies  with  the  oper- 
ational safety  requirements  at  least  equiva- 
lent to  Annex  6  of  the  Chicago  Convention. 
This  permit  shall  be  subject  to  all  applica- 
ble provisions  of  any  treaty,  convention,  or 
agreement  affecting  International  air  trans- 
portation now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 
mains in  effect,  to  which  the  United  States 
and  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  shall  be  parties. 

This  permit  shall  be  subject  to  the  condi- 
tion that  in  the  event  any  practice  develops 
which  the  Board  regards  as  Inimical  to 
sound  economic  conditions,  the  holder  and 
the  Board  will  consult,  and  will  use  their 
best  efforts  to  agree  upon  modifications  sat- 
isfactory to  the  Board  and  the  holder. 

By  accepting  this  permit  the  holder 
waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  action  or  proceeding  instituted 
against  the  holder  in  any  court  or  other  tri- 
bunal in  the  United  SUtes  (or  its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

The  exercise  of  the  privileges  granted 
shall  be  subject  to  such  other  reasonable 
terms,  conditions,  and  limitations  required 
by  the  public  Interest  as  may  from  time  to 
time  be  prescribed  by  the  Board. 

This  permit  shall  become  effective  on 
and  unless  otherwise  terminated  as  provided 
l>elow.  shall  terminate  after  a  period  of  five 
years.  Prior  to  the  expiration  of  its  five-year 
period  of  effectiveness,  this  permit  shall  ter- 
minate (1)  upon  the  effective  date  of  any 
treaty,  convention,  or  agreement,  or  amend- 
ment which  shall  have  the  effect  of  elimi- 
nating the  bilaterally  covered  service  here 
authorized  from  the  service  which  may  be 
operated  by  airlines  designated  by  the  Gov- 
ernment of  the  United  Kingdom  (or  in  the 
event  of  elimination  of  any  part  of  the  bi- 
laterally covered  service  authorized,  the  au- 
thority granted  shall  terminate  to  the 
extent  of  such  eUmination):  or  (2)  upon  the 
effective  date  of  any  permit  granted  by  the 
Board  to  any  other  carrier  designated  by 
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the  Government  of  the  United  Kingdom  in 
lieu  of  the  holder,  or  (3)  upon  the  termina- 
tion or  expiration  of  the  Air  Services  Agree- 
ment between  the  Governments  of  the 
United  States  and  the  United  Kingdom 
(Bermuda  II).  as  £hended  by  an  exchange 
of  notes  concluded  April  25.  1978,  However, 
clause  (3)  of  this  paragraph  shall  not  apply 
If,  prior  to  the  occurrence  of  the  event  spec- 
ified In  clause  (3).  the  operation  of  the  for- 
eign air  transportation  authorized  becomes 
the  subject  of  any  treaty,  convention,  or 
agreement  to  which  the  United  States  and 
the  United  Kingdom  are  or  shall  have 
become  parties. 

The  Civil  Aeronautics  Board,  through  its 
Secretary,  has  executed  this  permit  and  af- 
fixed its  seal  on . 


Secretary. 
(Seal) 
(FR  Doc.  78-33021  PUed  11-22-78;  8:45  am] 
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[Docket  Nos.  32754;  32751;  Order  No.  78^1- 
65]  / 

SOUTHERN  AIRWAYS,  INC 

Ord«r  To  Show  CauM  and  Granting  ToMiporary 
ExMipHoa 

Adopted  by  the  Civil  Aeronauti(» 
Board,  at  its  of  f  i<«  In  Washington,  D.C. 
on  the  16th  day  of  November,  1978. 

On  May  26,  1978,  Southern  Airways. 
Inc.  filed  an  application  to  amend  its 
certificate  of  public  convenience  and 
necessity  for  Route  98  '  to  authorize  it 
to  engage  in  nonstop  service  between 
Atlanta  and  Washington,  D.C, 
through  Dulles  International  Airport 
and  one-stop  service  between  Atlanta 
and  New  York  CIty.«  The  appUcation 
was  accompanied  by  a  motion  for 
hearing  or.  In  the  alternative,  a  re- 
quest for  an  order  to  show  cause  why 
It  should  not  be  granted.  The  carrier 
also  requests  an  exemption  from  the 
requirements  of  Its  certificate  for 
Route  98  pending  final  Board  action 
on  its  certificate  amendment  applica- 
tion. 

Southern  alleges,  in  support  of  Its 
request,  that  there  is  no  nonstop  serv- 
ice available  from  Atlanta  to  Washing- 
ton via  Dulles  International  Airport; 
that  its  service  proposal  will  fill  a  need 
which  has  not  been  met  by  Eastern 
and  Delta,  which  are  certificated  to 
provide  service  to  all  three  airports  in 
the  Washington  metropolitan  area, 
but  only  provide  service  to  National 
and  BWI;  that  Dulles  serves  a  large 


■Condition  6  for  Route  98  prohibits 
Southern  from  performing  single-plane 
service  between  Atlanta  and  Washington/ 
New  York.  In  addition.  Washington  and 
N«w  York  are  on  segment  7,  but  Atlanta  Is 

not. 

»It  proposes  to  operate  three  round  trips 
between  Atlanta  and  Washington,  one  of 
which  would  extend  beyond  Washington  to 
New  York  and  one  which  would  also  extend 
beyond  AtlanU  to  Huntsville,  Jackson,  and 
Mobile. 


section  of  the  Washington  metropoli- 
tan area  not  conveniently  lo<»ted  to 
either  National  Airport  or  Baltimore- 
Washington  International  Airport; 
that  the  proposed  service  will  be  pro- 
vided on  a  profitable  basis  without 
cost  to  the  government  In  the  form  of 
a  mail  subsidy;  and  that  its  proposed 
service  will  have  no  adverse  impact  on 
the  Incumbent  carriers. 

.Answers  in  support  of  Southern's  ap- 
plications <^ere  filed  by  nine  civic  par- 
ties: the  Commonwealth  of  Virginia 
suid  the  Dulles  International  Airport 
Development  Commission;  the  Fairfax 
Coimty  Economic  Development  Au- 
thoritxKhe  Office  of  Economic  Devel- 
opment. Dpudon  Coimty.  Virginia;  the 
Hemdon  Chamber  of  Commerce;  the 
Committee  for  Dulles;  the  City  of  At- 
lanta and  the  Atlanta  Chamber  of 
Commerce;  and  the  Gtulfport  Area 
Chamber  of  Commerce,  Gulf  port,  Mis- 
sissippi. 

Pan  American  World  Airways  and 
Delta  Air  Lines  also  filed  consolidated 
answers  In  support  of  Southern's  ap- 
plications. Pan  American  asserts  that 
Southern's  proposed  service  will  Im- 
prove service  In  the  Atlanta- Washing- 
ton market,  will  reduce  congestion  at 
National  Airport  and  wUl  Increase  the 
number  of  domestic  connections  for 
International  flights  landing  at  Dtilles. 
Delta  does  not  oppose  either  applica- 
tion so  long  as  Southern's  authority  is 
limited  to  Dulles. 

Eastern  Air  Lines  opposes  both  ap- 
plications on  the  grounds  that  there  is 
a  multitude  of  nonstop  service  In  the 
Atlanta-Washington  market  and 
therefore  no  need  for  additional  non- 
stop service;  that  the  areas  In  and 
around  the  Washington  metropolitan 
area  are  readily  accessible  to  National 
Airport;  that  Southern's  proposed 
beyond  service  is  duplicative  and 
offers  very  little  to  the  traveling 
public;  and  that  Southern's  proposed 
service  could  undermine  the  Board's 
original  grant  of  authority  on  segment 
7  of  Route  98  If  Southern  starts  rout- 
ing the  deep  South-Washington/New 
York  traffic  through  Atlanta. 

In  response  to  Eastern's  objections. 
Southern  claims  that  there  Is  much 
civic  support  for  its  application;  that 
the  Board  should  consider  its  applica- 
tion since  it  previously  applied  for  At- 
lanta-Washington/New York  authori- 
ty as  part  of  Its  Greenville/Spartan- 
burg-Washlngton/New  York  Subpart 
M  application,'  but  the  Board  deter- 
mined that  the  Atlanta  portion  of  its 
application  was  inappropriate  for 
pr(x;essing  imder  Subpart  M,*  and  that 
its  proposed  service  will  not  harm 
Eastern  as  evidenced  by  the  fact  that 
the  latter  does  not  claim  any  divser- 
slon. 

Southern's  application  falls  within 
that  class  of  cases  that  can  be  handled 


•Docket  24778. 
♦Order  75-8-49. 


~^ 


by  show-cause  procedures  because  of 
,  the  absence  of  any  material,  determi- 
native issue  of  fact  requiring  resolu- 
tion in  a  formal  evidentiary  proceed- 
ing. See  Piedmont  Boston  Entry  Appli- 
cation. Order  78-4-69.  April  14,  1978 
(order  to  show  cause);  and  Order  78-8- 
97.  August  17,  1978  (final  order).' 

Our  examination  of  the  pleadings 
satisfies  us  that  the  applicant  has 
made  a  plausible  prima  facie  showing 
that  the  service  it  proposes  can  be  op- 
erated on  an  economically  sound 
basis,*  so  immediate  processing  of  the 
application  is  In  the  public  interest. 

Based  on  the  tentative  findings 
below,  we  tentatively  conclude  that  it 
is  consistent  with  the  public  conven- 
ience and  necessity  to  amend  South- 
em's  certificate  for  Route  98  so  as  to 
authorize  it  to  engage  in  nonstop  serv- 
ice between  Atlanta  and  Washington, 
D.C.  through  Dulles  International 
Airport  and  one-stop  service  between 
Atlanta  and  New  York  City.  We  also 
tentatively  find  that  Southern  is  fit, 
willing  ai^d  able  to  properly  perform 
the  air  transportation  It  proposes  and 
to  conform  to  the  provisions  of  the 
Act  and  the  rules,  regulations  and  re- 
quirements of  the  Board  thereunder. 
We  further  find  that  our  proposed 
action  d,oes  not  ccmstltute  a  major  fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  section 
102(2X0  of  the  National  Environmen- 
tal Policy  Act  of  1969,  or  a  major  fed- 
eral action  under  the  Energy  Policy 
and  Conservation  Act. 

We  find  that  the  grant  of  Southern's 
request  will  result  in  significant  bene- 
fits to  the  traveling  public  in  the  At- 
lanta-Washington/New York  market. 
Delta  and  Eastern  have  authority  to 
provide  service  to  all  three  airports  in 
the  Washington  metropolitan  area, 
however,  they  have  generally  refused 
to  provide  service  to  Dulles.  By  provid- 
ing single-plane  service  between  Atlan- 
ta and  Washington,  D.C,  via  Dulles, 
amendment  of  Southern's  certificate 
will  afford  Atlanta  and  deep  South 
passengers  much  easier  access  to  the 
outlying  suburban  Washington  area 
than  is  possible  with  service  through 
National  and  BWI  and  wiU  increase 
the  number  of  domestic  connections 
for  international  flights  landing  at 
Dulles.  Eastern  asserts  that  if  South- 


'  Unlike  Piedmont  Boston  Entry  where 
the  authority  Involved  a  new  point.  South- 
em  is  already  certificated  at  each*  station- 
Atlanta,  Washington,  and  New  York.  Re- 
striction removals  can  be  justified  under 
public  convenience  and  necessity  standards 
wlely  on  findings  relating  to  operating 
flexibility  (which  are  present  here),  unless  a 
substantial  probability  is  shown  that  it  will 
be  seriously  harmful  to  the  domestic  air 
transportation  syston.  Accordingly,  the 
measure  of  proof  here  is  less  than  required 
In  Piedmont  Boston  Entry. 

•Southern  forecasts  a  first  year  operating 
profit  of  $1,279,000.  SO-102.  p.  1. 
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em  receives  Atlanta-Washington  au- 
thority it  will  undermine  the  Board's 
original  grant  of  authority  on  segment 
7  of  Route  98.  Although  Southern  was 
certificated  on  its  segment  7  of  Route 
98  to  provide  service  between  Elgin  Air 
Force  Base.  Florida  and  New  York. 
N.Y.-Newark,  N.J.  via  the  Intermediate 
points  Dolhan,  Alabama.  Columbus, 
Georgia,  and  Washington,  D.C.,'  there 
is  nothing  in  the  record  to  suggest 
that  the  Board  fashioned  the  certifi- 
cate in  such  a  manner  because  it  did 
not  want  Southern  routing  deep  South 
passengers  through  Atlanta.  The  cer- 
tificate was  fashioned  In  such  a 
manner  because  Southern  specifically 
requested  this  authority.'  Therefore, 
the  proposed  certificate  amendment 
will  not  undermine  the  Board's  origi- 
nal grant  of  authority  on  segment  7  or 
Route  98. 

While  as  noted  above.  Southern  has 
made  a  plausible  showing  that  the 
service  It  proposes  can  be  profitably 
operated,  we  need  not  find  that  its 
specific  service  proposal  here,  or  any 
other  specific  pattern  of  service,  will 
in  fact  be  profitable.  Traffic  in  the 
markets  in  question  is  clearly  suffi- 
cient to  sustain  at  least  some  service  of 
the  kind  proposed.  If  Southern's  par- 
ticular service  proposal  or  some  vari- 
ant thereof  can  be  profitably  operat- 
ed, service  is  likely  to  be  provided  and 
the  public  will  benefit  accordingly. 
However,  if  the  service  Is  or  becomes 
improfitable,  the  carrier  will  be  free, 
under  the  permissive  authority  we 
propose  to  grant  it,  to  discontinue  the 
service  at  any  time  and  thus  avoid  fur- 
ther losses.  At  that  time  any  diversion 
from  other  (auriers  will  cease,  and  the 
public  will  be  no  worse  off  than  it  is 
today,  with  the  possibility  still  remain- 
ing that  the  service  may  be  resumed  at 
a  later  time  If  conditions  permit. 

We  find  that  Eastern  has  neither  as- 
serted nor  sl;iown  that  the  grant  of  the 
authority  requested  will  result  in  such 
diversion  from  it  as  to  threaten  its 
ability  to  perform  its  certificate  obli- 
gations, or  will  necessarily  result  in 
the  termination  of  essential  services 
that  cannot  be  replaced  by  another 
carrier.  We  thus  find  it  unnecessary  to 
resolve  any  disputes  about  the  precise 
amount  of  diversion  which  may  CKXiur. 

In  view  of  the  tentative  findings  and 
the  limited  nature  of  the  operation 
being  proposed,  we  find  that  it  will  be 
in  the  public  Interest  to  exempt 
Southern  from  the  provision  of  its  cer- 
tificate so  as  to  authorize  it  to  provide 
the  proposed  service  pending  Board 
action  on  Southern's  certificate 
amendment  application.  We  are  par- 
ticularly concerned  about  Delta  and 
Eastern's  historic  disinterest  In  provid- 
ing service  between  the  deep  South 


^Southern  Airways,  Inc.  Show  Cause  Pro- 
ceeding, 48  CAB.  708  (1968). 
•See  Order  No.  E-25784,  October  6.  1967. 
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and  Washington  via  Dulles.  Inasmuch 
as  Southern  is  willing  to  fill  the  void, 
we  have  also  determined  to  allow 
Southern  to  provide  one-stop  service 
between  Atlanta  and  New  York  since 
the  inclusion  of  New  York  will  help 
support  Southern's  Atlanta-Washing- 
ton operations.  Under  these  circum- 
stances, we  find  that  it  is  consistent 
with  the  public  interest  to  grant 
Southern  relief  from  the  provisions  of 
the  Act  and  the  terms  and  conditions 
of  its  certificate  pending  final  action 
on  its  certificate  amendment  applica- 
tion in  Docket  32754.' 

We  are  satisfied  from  the  pleadings 
that  nothing  developed  at  an  oral  evi- 
dentiary hearing  would  be  likely  to  re- 
quire reversal  of  any  of  the  foregoing 
tentative  findings  and  conclusions.  We 
will  give  interested  parties  30  days  fol- 
lowing the  date  of  service  of  this  order 
to  show  cause  why  these  tentative 
findings  and  conclusions  should  not  be 
made  final:  replies  will  be  due  within 
10  days  thereafter.  We  expect  that 
such  objections  will  be  supported  by 
detailed  economic  or  legal  arguments. 
If  an  oral  evidentiary  hearing  is  re- 
quested, the  objector  should  state,  in 
detail,  why  such  a  hearing  is  neces- 
sary, and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. We  will  not  entertain  general, 
vague,  or  unsupported  objections. 

Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
here  and  amienduig  Southern  s  certifi- 
cate for  Route  98  so  as  to  authorize 
the  carrier  to  engage  in  nonstop  oper- 
ations between  Atlanta  aind  Washing- 
ton, D.C.  (service  to  be  provided 
through  Dulles  International  Airport), 
and  one-stop  operations  between  At- 
lanta and  New  York,  New  York,  via 
Washington,  D.C; 

2.  Any  interested  person  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  tentative  findings, 
conclusions  and  certificate  amend- 
ments set  forth  here  shall,  no  later 
than  December  20,  1978,  file  with  the 
Board  and  serve  upon  all  parties  who 
have  filed  pleadings  in  Dockets  32754 
and  32751  a  statement  of  objections 
together  with  a  summary  of  testimo- 


'We  reach  this  conclusion  notwithstand- 
ing Eastern's  contention  that  flights  con- 
ducted by  Southern  will  increase  operations 
at  Atlanta's  saturated  airport.  It  remains 
our  basic  policy  to  relieve  congestion  at 
saturated  airport  by  means  of  authorizing 
new  authority  at  alternative  airports, 
whether  or  not  the  alternative  airport  is  a 
nearby  satellite,  rather  than  by  restricting 
access  to  saturated  airports.  See  generally. 
Chicago- Midway  Low-Fare  Route  Proceed- 
ing, Order  78-7-40,  July  14.  1978;  and  Order 
78-8-203,  August  31,  1978. 
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ny.  statistical  data  and  evidence  ex- 
pected to  be  relied  upon  to  support  its 
objections;  answers  to  objections  shall 
be  filed  no  later  than  January  2.  1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  fully  con- 
sider the  matters  or  issues  raised 
before  taking  any  further  action;  '• 

4.  In  the  event  that  no  objections  to 
any  part  of  this  order  are  filed,  we  wUl 
consider  all  further  procedural  steps 
relating  to  such  part  or  parts  to  have 
been  waived  and  the  case  submitted  to 
us  for  final  action; 

5.  We  exempt  Southern  from  the 
provisions  of  section  401  of  the  Act 
and  the  terms,  conditions  and  limita- 
tiona  of  its  certificate  to  the  extent 
necessary  to  permit  it  to  operate  the 
service  named  in  paragraph  1,  above, 
pending  final  decision  in  Docket  32754; 

and  ,  ^.  .        - 

6.  We  shall  serve  a  copy  of  this  order 
upon  all  persons  named  in  the  service 
lists  in  Dockets  32751  and  32754. 

This  order  shall  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board." 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-33019  Filed  11-22-78;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Industry  ond  Trod*  Adminittration 

CONSOLIDATED  DECISION  ON  AffUCATIONS 
FOR  DUTY  FREE  ENTRY  OF  ACCESSOklES 
FOR  FOREIGN  INSTRUMENTS 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  accessories  for  foreign  instru- 
ments pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
Section  301.11(e).) 

A  copy  of  the  record  pertainmg  to 
each  of  the  applications  in  this  consol- 
idated decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  m 
Room  6886C  of  the  Department  of 
commerce  Building,  at  14th  and  Con- 
stitution Avenue.  NW.,  Washington, 
D.C. 20230. 

Docket  No..  78-00344.  Applicant: 
Lenox  Hill  Hospital.  100  East  77th 
Street,  New  York,  N.Y.  10021.  Article: 
Double  tilt-lift  for  EMU-101  electron 
microscope.  Manufacturer:  Siemens 
Corp.,  West  Germany.  Intended  use  of 
article:  The  article  is  an  accessory  to 
an  electron  microscope  that  will  be 


'"Since  provision  is  made  for  filing  objec- 
tions, no  petitions  for  reconsideration  will 
be  entertained. 

"All  Members  concurred. 
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used  for  the  examination  of  portions 
of  human  bronchial  mucosa,  liver, 
kidney,  and  skin  for  abnormal  content 
of  inorganic  substances  that  are  capa- 
ble of  producing  diseases.  Application 
received  by  Commissioner  of  Customs: 
July  20,  1978.  Advice  submitted  by  the 
Department  of  Health,  Education,  and 
Welfare  on:  October  10,  1978. 

Docket  No.  78-00320.  Applicant: 
Naval  Medical  Research  Institute.  Be- 
thesda.  Md.  20014.  Article:  ASID-4D 
High  Resolution  Scanning  Device. 
Manufacturer:  JEOL  Ltd..  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  the  examination 
of  biological  specimens  including  bac- 
teria, viruses,  parasites,  fungi,  and 
other  microorganisms.  Experiments  to 
be  conducted  will  include: 

(a)  The  ultrastructural  localization 
of  antibody-antigen  reactions  In  schis- 
tosQmules  of  Schistosoma  mansoni; 

(b)  Electron  microprobe  study  of 
trace  metals  in  cellular  ultrastructure 
exposed  to  organic  metallic  antifoul- 

ing  paints;  -  ,      .    . 

(c)  Coagulopathies  in  vascular  inju- 
ries and  transplantation; 

(d)  A  study  of  platelet  lipoprotein- 
dependent  coagulant  activities  in 
septic  shock; 

(e)  Study  of  hyperbaric  environment 
on  blood  platelets; 

(f)  Effects  of  acute  low-level  elector- 
magnetic  radiation  on  the  central  ner- 
vous system:  Morphological  study  of 
hypothalamic  and  subthalamic  re- 
gions; 

(g)  Scanning  electron  microscopic 
evaluation  of  nerve  regeneration; 

(h)  Ultrastructural  studies  of  micro- 
wave cataractogenesis; 

(i)  Endothelial  perfusion  injury 
using  fibrinolytic  and  coagulation  pa- 
rameters in  the  preservation  of  organs 
for  repairing  battle  casualties: 

(j)  Central  nervous  system  circula- 
tory changes  in  air  embolism  and  de- 
compression sickness; 

(k)  Septic  shock  due  to  Pseudmonas 
aeruginosa:  Pathogenic  effects  of  exo- 
toxin. . 

Application  received  by  Commission- 
er of  Customs:  July  7,  1978.  Advice 
submitted  by  the  Department  of 
Health,  Education,  and  Welfare  on: 
October  10,  1978. 

Docket  No.  78-00312.  Applicant:  In- 
diana University,  Purchasing  Depart- 
ment, 1101  East  17th  Street,  Bloo- 
mington.  Ind.  47401.  Article:  Universal 
Camera  for  Elmiskop  1  Electron  Mi- 
croscope. Manufacturer:  Siemens  AG. 
Vest  Germany.  Intended  use  of  arti- 
cle: The  article  is  an  accessory  to  an 
existing  electron  microscope  manufac- 
tured by  the  same  man\ifacturer 
which  will  be  used  in  res^rch  and 
teaching  applications.  Specifically,  the 
article  will  be  used  for  (a) /Examination 
of  fine  structural  changes  in  various 
experimental    ocular    disease    condi- 


tions, (b)  recognition  of  fine  tissue 
changes  in  experimental  animal  retina 
research,  and  (c)  the  teaching  of  grad- 
uate students  and  residents  in  ad- 
vanced training.  Application  received 
by  Commissioner  of  Customs:  July  5, 
1978.  Advice  submitted  by  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare on:  October  10.  1978. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  any  of 
the  foregoing  applications.  Decision: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles,  for  the 
purposes  for  which  the  articles  are  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  applications  relate  tp  compatible 
accessories  for  instruments  that  have 
been  previously  imported  for  the  use 
of  the  applicant  Institutions.  The  arti- 
cles are  being  manufactured  by  the 
manufacturers  which  produced  the  In- 
struments with  which  they  are  intend- 
ed to  be  used.  We  are  advised  by  the 
Department  of  Health.  Education,  and  . 
Welfare  In  the  respectively  cited 
memoranda  that  the  accessories  are 
pertinent  to  the  applicant's  Intended 
uses  and  that  It  knows  of  no  compara- 
ble domestic  articles. 

The  Department  of  Commerce 
knows  of  no  similar  accessories  manu- 
factured In  the  United  States  which 
are  interchangeable  with  or  can  be 
readily  adapted  to  the  instruments 
with  which  the  foreign  articles  are  In- 
tended to  be  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  ImporUtion  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa 
Director, 
Statutory  Import  Programs  Staff. 
[FR  Doc.  78-32971  Filed  11-24-78;  8:45  ami 


[3510-25-M] 

COLGATE  UNIVERSITY 

0«ci>ien  en  Application  for  Duty-Fr»«  Entry  •! 
Sciantific  ArticI* 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  Is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  In 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
D.C.  20230. 

Docket  No.  78-00264.  Applicant:  Col- 
gate University,  Hamilton,  N.Y.  13346. 
Article:  Scanning  Microdensltometer. 
Model  M85  and  accessories.  Manufac- 
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turer:  Vlckers  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  Is 
intended  to  be  used  for  measurements 
of  the  biologically  active  concentra- 
tions of  hormones.  The  primary  field 
of  Interest  Is  the  clrcadian  rhythms  of 
hormones  Involved  with  reproductive 
cycles  especially  as  they  are  affected 
by  photoperlods,  temperature,  and 
pineal  gland.  These  studies  normally 
culminate  In  research  papers  pub- 
lished In  the  field.  In  addition,  the  ar- 
ticle will  be  used  for  educational  pur- 
poses In  the  courses  Biology  of  Repro- 
duction (Biol.  365),  Experimental  En- 
docrinology (Biol.  361-362),  and 
Chronobiology  (Biol.  364). 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  In- 
tended to  be  used,  is  being  manufac- 
tured In  the  United  States.  Reasons: 
The  foreign  article  provides  a  scan- 
ning capability  with  the  ability  to 
measure  both  area  and  absorption. 
The  Department  of  Health.  Educa- 
tion, and  Welfare  advises  in  its  memo- 
randum dated  September  26,  1978  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the  ap- 
plicant's intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  .or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's Intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instnmient  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  Is  Intended  to  be  used, 
which  Is  being  manufactured  In  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
j  Director,  Statutory 

Import  Programs  Staff. 

[FR  Doc  78-32972  Filetl  11-24-78:  8:45  am] 


[3510-25-M] 

NATIONAL  CANCER  INSTITUTE— NIH 

Dvdsien  en  Application  for  Dirty-Fre*  Entry  of 
Sciontific  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  K  89-651.  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  Is  available  for  public 
review  between  8:30  ajn.  and  5  p.m..  in 


NOTICES 

room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
D.C.  20230. 

Docket  No.  78-00302.  Applicant:  Na- 
tional Cancer  Institute,  Building  10, 
Room  2A10,  Laboratory  of  Pathology, 
NIH,  Bethesda,  Md.  20014.  Article:  EM 
400  Accessories  consisting  of:  PW6575/ 
00  Basic  Scanning  Attachment  and 
PW6576  Secondary  Electron  Detector 
including  PW6337/00  EM  400  Retrofit 
.KR.  Manufacturer:  Philips  Electronics 
Instruments  NVD,  the  Netherlands. 
Intended  use  of  Article:  The  articles 
are  accessories  to  an  existing  electron 
microscope  to  be  used  as  a  very  high 
resolution  scanning  electron  micro- 
scope providing  topographic  informa- 
tion about  the  quantity  and  distribu- 
tion of  molQcular  markers  specifically 
bound  to  receptors  on  the  surfaces  of 
normal  and  malignant  tumor  cells  in 
vitro  and  to  relate  this  information  to 
the  intracellular  distribution  of  con- 
tractile proteins  believed  to  control 
the  distribution  and  movement  of 
these  receptors. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  application  relates  to 
accessories  for  an  instrument  that  had 
been  previously  imported  for  the  use 
of  the  applicant  institution.  The  arti- 
cle is  being  furnished  by  the  manufac- 
turer which  produced  the  instrument 
with  which  the  article  if  Intended  to 
be  used  and  is  pertinent  to  the  appli- 
cant's purposes.  The  National  Bureau 
ojf  Standards  advises  in  its  memoran- 
dum dated  October  12.  1978.  that  it 
knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  arti- 
cle for  its  intended  uses. 

The  Department  of  Commerce 
knows  of  no  other  similar  accessories 
being  manufactured  In  the  United 
States,  which  are  interchangeable 
with  or  can  be  readily  adapted  to  the 
Instrument  with  which  the  foreign  ar- 
ticle Is  Intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 
[FR  Doc.  78-32973  Filed  11-24-78;  8:45  am  J 
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[3510-25-M] 


PROFESSIONAL  STAFF  ASSOCIATION  OF  THE 
LA.  COUNTY  HARBOR  GENERAL  HOSPITAL 

Docision  en  Application  for  Duty-Froo  Entry  of 
Sciontific  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.,  in  • 
room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C. 20230. 

Docket  No.  78-00290.  Applicant:  Pro- 
fessional Staff  Association  of  the  L.A. 
County  Harbor  General  Hospital.  1124 
West  Carson  Street,  Torrance.  Calif. 
90502.  Article:  HN  A200  El^ctrophore- 
tic  Apparatus.  Safety  Model  Complete 
with  accessories.  Manufacturer:  V. 
Holm.  Denmark.  Intended  Use  of  Arti- 
cle: The  article  is  intended  to  be  used 
to  separate  serum  and  brain  protein  in 
an  electric  field  during  the  study  of 
immunological  response  to  the  ner- 
vous system  to  viral  infection. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  sirticle  pro- 
vides the  capability  for  line  -and 
crossed  line  immunoelectrophoretic 
separations  on  glass  supported  agarose 
plates  with  good  temperature  and  volt- 
age control.  The  Department  of 
Health,  Education,  and  Welfare  ad- 
vises in  its  memorandum  dated  Sep- 
tember 26,  1978,  that:  (1)  The  capabili- 
ty of  the  foreign  article  described 
above  Is  pertinent  to  the  applicant's 
intended  puipose,  and  (2)  it  knows  of 
no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant's  in- 
tended use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 


\ 
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(Catalog  In  Federal  Domestic  Asiistonce 
Program  No.  11. 15.  Importation  of  Duty- 
Free  Educational  and  Scientific  M*tenals.> 

Richard  M.  Sepfa. 

Director.  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-32974  Filed  11-24-78;  8:45  am] 


[6450-01 -Ml 

DEPARTMENT  OF  ENERGY 

CONSERVATION  ANO  SOtAlt  APftlCATIONS; 
FOOD  INOUSTtY  ADVISORY  COWMITTR 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770).  notice  is. 
hereby  given  that  the  Food  Industry 
Advisory  Committee  wiU  meet  on 
Wednesday,  December  13.  1978,  from  9 
am-,  until  approximately  1  p.m..  in 
Seminar  Room  CD,  Sheraton  Biltmore 
Hotel.  817  West  Peachtree  Street.  At- 
lanta, GA.  ,_,.  .    j^  * 

The  Committee  was  esUblished  to 
provide  the  Secretary  of  Energy  with 
recommendations  and  advice  with  re- 
spect to  the  development  and  imple- 
menUtion  of  policies  and  programs  af- 
fecting the  food  industry. 

The  tentative  agenda  for  the  meet- 
ing is  as  follows: 

9  a.m.-Presentation  by  USDA  on  agricul- 
tural energy  priorities. 

10  am  — Discus.s!on  of  DOE  briefings  and 
Food  Industry  Advisory  Committee  subcom- 
mittee meeting:  . 

a.  Federal  policies  on  energy  efficiency  in 
transportation  and  distribution. 

b  DOE  building  performance  standards. 

c  DOE  consumer  technology  transfer  pro- 
gram. 

d.  Tax  cn-dits  for  energy  efficient  e<iun>- 

ment.  _.     . 

e  DOE  National  Energy  Strategy  Study 

1 1  a.m.— Old  Committee  business, 
tl  30  a.m.— New  Committee  business. 
12 JO  p.m.— Public  Comment  (10  mmute 

rule). 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  ^Titten  statement  with 
the  committee  will  be  permitted  to  do 
so  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
mate  oral  stateraente  should  inform 
Georgia  Hildreth.  Director.  Advisory 
Committee  Management  Office  202- 
252-5187.  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  wQl 
be  made  for  their  appearance  on  the 

agenda.  •„  w^ 

The  transcript  of  the  meetmg  will  be 
available  for  public  review  at  the  Free- 
dom Of  Informatton  PuWic  Readme 
Room,  Room  GA-152.  Forrestal  Bufld- 
ing.   1000  Independence  Avenue  SW.. 


NOTICES 

Washington.  D.C.,  between  the  hours 
of  8  ajn..  and  4:30  p.nu  Monday 
through  Friday,  except  Federal  holi- 
days. Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

Issued  at  Washington.  D.C  on  No- 
vember 20,  1978. 

Phuxip  8.  Hughes, 
AssxstaT\.t   Secretary  for   Inter- 
governmental  and  InstitutiOHOl 
Relations. 
(PR  Doc.  78-52*46  Filed  11-22-78;  8:45  ami 


[6740-02-Ml 

P«d«rai  EiMrgy  tsgutatory  Comi 

[Project  No.  2146  (Weiss  Development)] 

ALABAMA  POWER  CO. 

Appiicatian  for  Chang*  in  Lond  Rishto;  and 
Aulhorizatfen  To  U»«  Profoct  Walor«  ond 
Ditchorge  Runoff 

November  16, 1978. 
Take  notice  that  on  May  26.  1976,  an 
application  was  filed  with  the  Federal 
EInergy  Regulatory  Commission  by  the 
Alabama  Power   Co.   (correspondence 
to:  Jesse  S.  Vogtle.  Senior  Vice  Presi- 
dent.  Alabama  Power  Co.   P.O.   Box 
2641.  Birmingham.  Ala.  35291).  for  use 
of  project  lands  and  w:ater.  and  to  dis- 
cbarge r\moff  withna  the  Weiss  devel- 
opment of  the  Coosa.  River  project  No. 
2146.  located  in  Cherokee  County.  Ala. 
Applicant  proposes  the  following:  (1) 
To    lease    to   Mid-Western    Nurseries, 
Inc..  of  Tahlequah.  Okla..  for  a  period 
of  25  years,  with  an  option  to  renew 
for  another  25  years,  a  146-acre  parcel 
of  project  land  within  the  flood  ease- 
ment of  project  No.  2146  in  sections 
11   13   and  14  T.  10  S..  R.  8  E-.  Chero- 
kee County.  Ala.;  (2)  to  grant  lessee 
the  nonexclusive   right  to   use  water 
from  the  Weiss  Reservoir  intake  canal, 
the  Coosa  River  below  Weiss  Dam.  and 
from  an  inland  lake  in  sections  13  and 
14_owned  in  part  by  licensee— Indnd- 
ing  rights  for  the  installation,  oper- 
ation, and  maintenance  of  water  with- 
drawl  and  irrigation  facilities;  and  (3) 
to  grant  lessee  the  rights  to  drain  irri- 
gation runoff  water  from  leased  prem- 
ises across  licensee's  lands  to  Weiss 
Reservoir,    the    Coosa    River    down- 
stream of  Weiss  Dam.  or  the  inland 
lake  for  the  purpose  of  developing  and 
operatmg  a  containerized  nursery. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  appHca^ 
tion  should  ffle  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Comrals- 
sion's  rules  of  practice  and  procedure, 
18  CFR  §  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tesU  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 


to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  bearing,  a 
person  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rule*.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
December  20.  1978.  The  Commission's 
address  is:  825  North  Capitol  Street 
NE„  Washington.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

KEiniETH  P.  PrtJif*, 
Secretary. 

tTR'ryoe  78-32832  Piled  11-20-78:  8:45  ami 


[«74O-02-M) 

[Docket  No.  CP78-256) 

ALGONQUIN  ING,  INC  ANO  AIGONQWM 
GAS  TRANSMISSION  CO. 

Kxtansiea  el  fioM 

November  15. 1978. 
On  November  3,  1978,  the  joint  aj;>- 
plicants  in  this  proceeding  filed  a 
moticm  for  an  extension  of  time  to  file 
their  direct  case  as  required  by  Comr 
mission  order  of  October  la,  1978,  in 
this  proceeding.  The  motion  states 
that  additional  time  is  needed  because 
the  number  of  issues  involved  and  de- 
tailed treatment  re<iuired.  Commission 
Staff  Counsel  on  November  8,  1978. 
filed  a  motion  asking  that  the  dates 
suggested  by  applicants  be  further  de- 
layed because  of  a  U.S.  Department  of 
Transportation-sponsored  risk  analysis 
of  LNG  trucking  on  the  Ettstrigas  of 
Massachusetts  system.  Staff's  motion 
states  that  no  party  opposes  the  pro- 
posed schedule. 

The  following  schedule  is.  therefore, 
established: 
Direct  case  of  applicants  and  supporting  in- 

tervenors.  March  19. 1979. 
Case-in-chief  of  staff  and  opposing  interve- 

nors^  April  9.  1979. 
Rebuttal  testimony  of  applicants  and  sup- 
porting intervenors.  April  23.  1979. 
Prehearing  conference.   April    26,    1979,    10 
a.m. 

Kbnneth  P.  Plomb. 
Secretary. 

[PR  Doc.  78-32833  Filed  11-22-78;  8:45  ami 


[6740-W-Ml 

[Docket  rCo.  CP79-521 

CITIES  SERVICE  GAS  CO. 

AppKcalion 

November  16. 1978. 
Take  notice  that  on  November  3. 
197a,  Cities  Service  Gas  Co.  (Appli- 
cant). P.a  Box  25128,  Oklahoma  City, 
Okla.  73125,  filed  in  docket  No.  CP79- 
&2.  an  application  pursuant  to  section 
7(b>  of  the  Natural  Gas  Act  for  per- 
mjssicm  and  approval  to  abandon  the 


FfOetAL  RffGiSm.  VOi.  48,  HO.  M7_fR»A¥.  HOVfiMBtt  24,  W7» 


NOTICES 


54985 


sale  of  gas  to  the  Avant  Gas  Co. 
(Avant)  for  resale  to  the  town  of 
Avant  in  Osage  County,  Okla.,  all  as 
more  fully  set  forth  in  the  application  ' 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  states  that  as  of  December 
31,  1977,  199  customers  were  served  by 
Avant  and  that  Avant  is  carried  as  a 
"partial  service  customer."  Further. 
Applicant  states  that  it  is  unaware  of 
any  other  gas  supply  available  to  the 
town.  At  the  time  the  sale  commenced, 
in  1959.  the  community  was  receiving 
some  gas  from  local  sources  which 
were  then  depleted  to  such  an  extent 
that  adequate  service  could  not  be 
maintained  and  Avant  has  been  at- 
tempting unsuccessfully  to  dispose  of 
this  distribution  system  for  some  time, 
it  is  said.  It  is  Applicant's  understand- 
ing that  the  system  is  in  poor  condi- 
tion and.  according  to  the  distributor, 
it  has  been  operating  at  a  loss  for 
some  time.  Current  income  has  been 
used  to  pay  salaries,  overhead,  etc., 
but  Applicant  has  not  received  any 
payment  for  gas  delivered  to  Avant 
since  June  26,  1978,  and  as  of  Septem- 
ber 30,  1978.  Avant  owed  Applicant 
$5,709.12.  it  is  sUted. 

Applicant  further  states  that  Avant 
has  notified  Applicant  by  letter  dated 
August  9.  1978.  that  it  would  not  be  re- 
sponsible for  any  gas  coming  from  Ap- 
plicant's meter  after  August  18.  1978. 
It  is  indicated  that  on  September  6, 
1978.  Applicant  notified  Avant  that  in 
view  of  their  refusal  to  pay  for  gas  de- 
livered, Applicant's  only  alternative 
was  to  seek  an  order  from  the  Com- 
mission for  abandonment  of  service. 

Applicant  asserts  that  in  view  of  the 
present  circumstances  and  Applicant's 
inability  to  secure  payment  for  vol- 
umes of  gas  delivered  to  Avant  which 
it  is  reselling  in  the  town  of  Avant.  it 
is  requested  that  permission  and  ap- 
proval for  this  abadonment  be  grant- 
ed. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  8,  1978,  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 


Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  permission  and  approval  for 
the  proposed  abandonment  are  re- 
quired by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-32834  Filed  11-22-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP76-356] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Re^ott  for  Waiver 

November  16,  1978. 

Take  notice  that  on  November  1. 
1978,  Michigan  Wisconsin  Pipe  Line 
Co.  (Applicant),  One  Woodward 
Avenue.  Detroit,  Mich.  48226,  filed  in 
Docket  No.  CP76-356  a  request  for 
waiver  pursuant  to  section  157.7(b)(2) 
of  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.7(b)(2))  of  the 
cost  limitations  for  a  single  project 
gas-purchase  facility,  costing  in  excess 
of  the  authorized  $1,500,000,  to  con- 
nect the  West  Cheyenne  field,  Roger 
Mills  County,  Okla.  to  Applicant's 
system,  all  as  more  fully  set  forth  in 
request  which  is  on  file  with  the  Com- 
mission and  open  for  public  inspec- 
tion. ' 

Applicant  requests  a  waiver  of  the 
single  project  cost  limitations  pre- 
scribed by  subparagraph  Kii)  of  sec- 
tion 157.7(b)  as  follows: 

( 1 )  Increase  in  the  single  project  cost 
limitations  from  $1,500,000  to 
$2,024,325  stated  as  total  installed  cost 
of  the  facility  to  connect  the  West 
Cheyenne  field. 

Applicant's  request  reflects  the  cost 
of  construction  of  a  pipeline  to  con- 


"By  order  issued  July  13,  1976,  Applicant 
was  granted  certificate  authorization, 
among  other  things,  to  construct  and  oper- 
ate gas  purchase  facilities  under  section 
157.7(b)  of  the  regulation.  The  cost  of  any 
single  onshore  project  was  limited  to 
$1,500,000. 


nect  the  West  Cheyenne  field  in  Roger 
Mills  County,  Okla.,  to  Applicant's  ex- 
isting transmission  facilities  at  a  total 
installed  cost  of  $2,024,325.  Applicant 
asserts  that  this  overrun  of  the  origi- 
nally estimated  cost  of  the  facility  re- 
sulted from  factors  beyond  Applicant's 
control  and  gives  rise  to  Applicant's  re- 
quest herein  for  a  waiver  of  the 
$1,500,000  limitation  for  this  project. 

Applicant  states  that  it  obtained  the 
dedication  of  substantial  reserves  in 
the  West  Cheyenne  field.  In  August 
1976  Applicant  states  it  prepared  work 
orders  for  the  construction  of  facilities 
required  to  connect  these  reserves  to 
its  system  and  that  these  work  orders 
reflected  a  total  estimated  cost  of 
$1,426,963.  Applicant  further  states 
that  since  this  was  well  within  the 
limits  of  Applicant's  budget-type  cer- 
tificate, the  decision  was  made  to  con- 
struct the  facilities  pursuant  to  such' 
authorization.  Thereafter,  a  more  de- 
tailed analysis  was  made  of  the  work 
to  be  performed  and  bids  were  ob- 
tained for  the  construction  of  the 
pipeline  and  the  necessary  materials 
and  supplies,  it  is  said.  Applicant  ' 
states  that  accordingly,  revised  work 
orders  were  prepared  which  incorpo- 
rated the  contractor's  actual  bid  for 
construction  of  the  line  and  actual 
purchase  order  prices  for  materials 
and  this  resulted  in  a  jjet  upward  revi- 
sion of  $68,486  to  a  total  cost  of 
$1,495,449  for  the  project,  and  con- 
struction was  commenced. 

It  is  asserted  that  the  request  for 
waiver  is  predicated  upon  the  unex- 
pectedly severe  weather  conditions 
which  caused  delays  amounting  to 
almost  double  the  estimated  construe-  ■ 
tion  time  from  36  days  to  66  days.  This 
resulted,  among  other  things,  in  sub- 
stantially increased  contract  inspec- 
tion services,  it  is  said. 

Applicant  states  that  it  regrets  that 
actual  construction  costs  exceeded  its 
budget-type  authorization.  However, 
Applicant  states  that  it  proceeded  on 
the  basis  of  carefully  prepared  esti- 
mates using  the  best  information 
available  to  it  and  the  cost  estimates 
were  overrun  for  reasons  beyond  its 
control. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  request  for  waiver  should  on  or 
before  December  8.  1978.  file  with  the 
Federal  Energy  Regulatory  Commis- , 
sion.  Washington.  D.C.  20426,  a  peti-  \ 
tion  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.    Any    person    wishing    to 
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become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  mter- 
vene  in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Dop.  78-32835  Filed  11-22-78:  8.45  ami 


[6740-02-M] 

[Docket  No.  RP79-21 
(MICHIGAN  WISCONSIN  PIPE  UNE  CO. 


Order  Acnpting  for  Fifinfl  and  Su«p«idmfl 
Propoicd  Rot*  lncr*a«« 

Issued  November  16, 1978. 
On  October  2,  1978.  as  completed  on 
October  17,  1978.  Michigan  Wisconsm 
Pipe  Line  Co.  (Michigan  Wisconsm) 
tendered  for  filing  First  Revised  Sheet 
No  667  under  Rate  Schedule  X-64  to 
its  PP.C.  Gas  Tariff,  Pirst  Revised 
Volume  No.  2  to  be  effective  November 
1    ld78 

'public  notice  of  the  filing  in  RP79-2 
was  issued  on  November  13,  1978,  pro- 
viding for  protests  or  petitions  to  m- 
tervene  to  be  filed  on  or  before  No- 
vember 27.  1978.  Any  petitions  filed  m 
RP79-2  after  the  date  of  this  suspen- 
sion ORder  will  be  dealt  with  by  sepa- 
rate order. 

Michigan  Wisconsin  states  that  this 
filing  is  made  to  reflect  the  redetermi- 
nation of  the  monthly  charge  m  ac- 
cordance with  a  service  agreement  be- 
tween Michigan  Wisconsin  and  High 
Island  Offshore  System  dated  August 
4  1977  and  authorized  by  Commission 
order  issued  July  6.  1978  at  docket  No. 
CP7&-134.  ,   ,,.  ^. 

Based  upon  a  review  of  Michigan 
Wisconsin's  fUing  in  RP79-2.  the  Com- 
mission finds  that  the  proposed  higher 
rates  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  vuuust.  un- 
reasonable, unduly  discriminatory,  or 
otherwise  unlawful.  Accordingly,  the 
Commission  shall  accept  Michigan 
Wisconsin's  proposed  rate  increase  for 
filing  grant  waiver  of  notice  require- 
ments suspend  the  proposed  increase 
such  that  the  filing  shall  become  ef- 
fective as  of  November  2.  1978.  subject 
to  refund.  In  addition,  we  shall  set  the 
matter  for  hearing. 

The  Commission  finds:  It  is  neces- 
sary and  proper  in  the  public  interest 
and  in  carrying  out  the  provisions  of 
the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concemmg 
the  lawfulness  of  the  rates  proposed 
by  Michigan  Wisconsin  and  that  the 
same  be  accepted  for  filing  and  sus- 
pended as  hereinafter  ordered. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  of  the  Natural 
Gas  Act.  particularly  sections  4.  5.  8, 
and  15  thereof,  and  the  Commission  s 
rules  and  regulations,  a  public  heanng 
shall  be  held  concerning  the  lawful- 
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ness  of  the  increased  rates  proposed 
by  Michigan  Wisconsin. 

(B)  Pending  hearing  and  decision 
Michigan  Wisconsin's  proposed  rate 
increase  is  accepted  for  filing,  waiver 
of  notice  is  granted,  and  the  proposed 
rate  increase  is  suspended  until  No- 
vember 2.  1978,  when  it  shall  be  per- 
mitted to  become  effective,  subject  to 

refund.  „    ..  „ 

(C)  The  Commission  staff  shaU  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  February  19,  1978. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shaU  convene 
a  settlement  conference  in  this  pro- 
ceeding to  be  held  within  10  days  after 
the  service  of  top  sheets  by  the  staff, 
in  a  hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  The  presiding 
administrative  law  judge  is  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary,  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate,  sever,  or  dismiss),  as  pro- 
vided for  in  the  rules  of.  practice  and 
procedure. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 


dure  (18  CFR  18,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  27.  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  fUe 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-32837  Filed  11-22-78;  8:45  ami 


By  the  Commission. 

Kenneth  P.  Plumb. 
Secretary. 

[PTl  Doc.  78-32836  Filed  11-22-78;  8:45  ami 


[6740-02-Ml 


[Docket  No.  ER79-5n 
PACIFIC  POWER  ft  IIGHT  CO. 


Application 

November  15,  1978. 
Take  notice  that  Pacific  Power  & 
Light  Co.  (Pacific)  on  November  6. 
1978  tendered  for  filing,  in  accordance 
with  section  35.12  of  the  Commission's 
regulations,  a  new  rate  schedule  for 
the  loan  of  energy  and  possible  return 
by  Public  Service  Co.  of  Colorado 
(Colorado)  and  the  United  States  of 
America  Western  Area  Power  Admin- 
istration (United  States). 

Pacific  requests  waiver  of  the  Com- 
mission's regulations  so  that  the  rate 
schedule  could  be  made  effective  Octo- 
ber 9.  1978. 

Copies  of  the  filing  were  supplied  to 
Colorado  and  the  United  States,  ac- 
cording to  Pacific. 

Any  person  desiring  to  be  heard  or 
to  protest  said  appUcation  should  fUe 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
tnission's  rules  of  practice  and  proce- 


[6740-02-Ml 

[Docket  No.  G-8M0  et  al.l 

PIEDMONT  NATURAL  GAS  CO.  ET  AL. 

Applications  ond  Potition*  for  Ooelarotory 
Ordor 

In  the  matter  of  Piedmont  Natural 
Gas  Co.  (docket  No.  G-8110).  Trans- 
continental Gas  Pipe  Line  Corp. 
(docket  No.  CP79-38).  Transcontinen- 
tal Gas  Pipe  Line  Corp.  (docket  No. 
CP79-39),  Southern  Natural  Gas  Co. 
(docket  No.  CP79-40),  Carolina  Pipe- 
line Co.  (docket  No.  CP79-41). 

November  16,  1978. 
Take    notice    that    on    October    25. 
1978.  petitions  for  declaratory  orders 
pursuant  to  section  1(c)  of  the  Natural 
Gas  Act  were  filed  in  docket  No.  G- 
8110   by    Piedmont   Natural   Gas   Co. 
(Piedmont).  P.O.  Box  1968.  Charlotte. 
N.C.  28201.  and  in  docket  No.  CP79-41 
by  Carolina  Pipeline  Co.  (Carolina).  I- 
20  Elast  and  Alpine  Road  interchange. 
Columbia.  S.C.  29206;  and  applications 
for  certificates  of  pubUc  convenience 
and  necessity  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  were  fUed  in 
docket  Nos.  CP79-38  and  CP79-39  by 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco).    P.O.    Box    1396.    Houston. 
Tex.  77001,  and  in  docket  No.  CP79-40 
by  Southern  Natural  Gas  CA.  (South- 
ern). P.O.  Box  2563.  Birmingham.  Ala. 
35202  (collectively  referred  to  as  Ap- 
plicants), all  as  more  fully  set  forth  in 
the  applications  and  petitions  on  file 
with    the    Commission    and    open    to 
public  inspection. 

The  applications  and  petitions  state 
that  Applicants  have  entered  into  con- 
tractual arrangements  which  would 
result  in  Transco's  providing  storage 
service  for  Piedmont  and  Carolina.  It 
is  stated  that  Carolina  is  Piedmont's 
supplier  of  natural  gas  and  that  Pied- 
mont has  been  experiencing  signifi- 
cant curtailments  during  the  winter 
months.  The  contractual  arrange- 
ments it  is  stated  are  to  enable  Red- 
mont  and  Carolina  to  shift  supplies  of 
natural  gas  availaWe  to  them  from 
April  to  October  each  year  to  deliv- 
eries during  the  winter  heating  season. 


It  is  further  stated  that  these  arrange- 
ments are  pursuant  to  a  stipulation 
and  agreement  establishing  South- 
ern's permanent  curtailment  plan,  as 
approved  in  opinion  No.  5  issued  No- 
vember 17,  1977.  whereby  Southern 
agreed  to  allocate  to  Carolina  certain 
volumes  of  gas  of  injectkni  Into  stor- 
age as  proposed  herein 

The  arrangements  that  would  be 
used  to  effectuate  this  purpose  are 
said  to  be  as  follows:  Carolina  would 
deliver  to  Southern,  by  back-off,  up  to 
45.000  Md  ot  gas  pa-  day  t(x  Pied- 
mont's account,  and  up  to  45,000  Mcf 
•^per  day  for  its  own  account,  on  such 
days  as  are  mutually  agreeable  to  the 
parties.  Southern  would  then  deliver 
thermally  equivalent  volumes  to 
Transco  near  Jonesboro,  Ga.  Transco. 
in  turn,  would  transport  by  displace- 
ment oa  an  interruptible  basis  ther- 
mally equifvalent  volumes  for  injection 
into  its  WasbingtOQ  storage  field  in 
Louisiana.  During  the  winter  beating 
season  it  is  said  that  Transco  would  re- 
deliver the  gas  to  Carolina  at  existing 
points  of  connection  in  South  Carolina 
for  ultimate  delivery  to  Carolina  and 
Ptedmont. 

It  to  stated  that  Transco  would 
charge  Piedmont  and  Carolina  and  ini- 
tial rate  of  10  cents  per  dekatherm 
equivalent  for  all  quanities  of  gas  de- 
livered to  Carolina.  Southern  is  stated, 
would  receive  $50  for  each  day  it  ren- 
ders the  above  described  service. 

To  effectuate  the  delivery  of  gas 
from  Southern  to  Transco.  it  is  said 
that  Southern  would  install  an  addi- 
tional meter  run  and  tie-in  facilities  at 
its  Jonesboro  connection  with  Transco 
at  an  estimated  cost  of  $37,030.  Such 
costs,  it  is  said,  would  be  paid  by 
Southern's  customers  whose  gsks  is  de- 
livered to  Transco  at  that  point,  Atlan- 
ta Gas  Light  Co.  and  Carolina. 

In  conjunction  with  the  contractual 
arrangements  described  above.  Pied- 
mont and  Carolina  have  filed  in 
docket  Nos.  G-«110  and  CP79-41.  re- 
spectively, petitions  for  declaratory 
orders  continuing  exemptions  from 
the  provisions  of  the  Natural  Gas  Act 
and  the  rules  ar>d  regulations  thereun- 
der previously  granted  to  them.  The 
petitions  state  in  support  thereof  that 
the  gas  at  issue  would  be  delivered  and 
consumed  wholly  wrthrfn  the  State  of 
South  Carolina,  and  that  the  rates, 
service  and  facilities  of  Piedmont  and 
Carolina  are  subject  to  regulation  by 
the  PuWic  Service  Commission  of 
South  Carolina. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  and  petitions  should 
on  or  before  December  8,  1978,  ffle 
with  the  Pederal  Energy  Regulatory 
Commission,  Washin^on,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
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procedure  (18  CFR  1.5  or  l.IO)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  i^rty  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearii^ 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jtmsdiction  conferred  upon  the 
Federad  Energy  Regulatory  Commis- 
sion by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  these  applications  and  pe- 
titions if  no  petition  to  intervene  is 
filed  within  the  time  required  therein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-3283*  FUed  11-22-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RI78-97) 

SUN  OIL  CO. 

Potitien  for  Special  Roliof 

November  16.  1978. 

Take  notice  that  on  September  25, 
1978,  Sun  Oil  Co.  (Petitioner).  P.O. 
Box  20,  Dallas,  Tex.  75221,  filed  a  peti- 
tion for  special  relief  in  Docket  No.  RI 
78-97  pursuant  to  section  2.76  of  the 
Commission's  statement  of  general 
policy  and  interpretations  (18  CFR 
§  2.76). 

Petitioner  requests  permission  to 
charge  41.2712  cents  per  Mcf  at  14.65 
psia  for  the  sale  of  gas  to  F*anhandle 
Eastern  Pipeline  Co.  from  its  T.  M. 
Thomas,  well  No.  1,  North  Bishop 
field,  Ellis  County,  Okla.  Petitioner  as- 
serts that  the  increased  rate  is  neces- 
sary in  order  to  recover  the  cost  of  a 
fjroposed  FRAC  treatment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti- 
tions   to    intervene.    Therefore,    any 
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person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  Decem- 
ber 8.  1978k  file  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure  (18  CPU  1.8 
or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  tq^ 
be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-32839  Ffled  11-22-78;  8:45  ami 

\  

[6740-02-M] 

(Docket  No.  Rn8-961 

STERLING  PRODUCTION  CO. 

PlBlitiuw  far  Spacicrf  Refiof 

November  16.  1978. 

Take  notice  that  on  September  25, 
1978.  Sterling  Production  Co.  (Peti- 
ticmer).  1010  Wilson  Building.  Corpus 
Crhristi.  Tex.  78476,  filed  a  petition  for 
special  relief  in  docket  No.  RI78-96 
pursuant  to  section  2.76  of  the  Com- 
mission's statements  of  general  policy 
and  interpretations  (18  CFR  §  2.76). 

Petitioner  states  that  because  of  fi- 
nancial loss  due  to  insufficient  gas 
processed.  Coastal  States  Gas  Produc- 
ing (Coastal)  has  ceased  to  gather, 
compress,  dehydrate  and  transport  to 
Trunklme  Gas  Co.  the  small  volume  of 
gas  produced  by  Sterling  Production 
Co..  Petitioner  desires  to  pmrchase 
Coais|tal's  system  and  also  to  Install  a 
two-stage  compressor  and  dehydrator 
in  order  to  continue  its  sales  to  Trunk- 
line  Gas  Co.  Therefore,  petitioner  is 
requesting  permission  to  charge  $2.00/ 
Mcf  at  14.65  psia  for  the  sale  of  gas  to 
iS-unkline  Gas  Co.  from  its  Robert 
Adams  30-acre  lease  and  also  its  R.  S. 
Adams  20-acre  lease.  Alfred  field.  Jim 
Wells  County,  Tex. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dm-e  (18  CFR  1.8  or  1.10).  AU  such 
protests  or  petitions  should  be  filed  on 
or  before  December  8.  1978.  Protest* 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must    file    a    petition    to    intervene. 


FEDERAL  RBGISTfR.  VOt.  43,  HO.  M7-PRIDAY,  MOVfMBeR  24.  IWR 


FEDERAL  REGISTHl,  VOL.  43,  NO.  M7— f MOAT,  NOVEMSat  M,  I77» 


\ 


UMI 


54988 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-32840  Piled  11-22-78;  8:45  ami 
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[6740-02-M] 

[Docket  No.  CP79-511 

WANSCONTINENTAl  OAS  flW  UHl  CORP. 

Application 

November  16,  1978. 
Take  notice   that  on   November   1, 
1978   Transcontinental  Gas  Pipe  Line 
Corp.    (Applicant),     P.O.    Box     1396, 
Houston.  Tex.  77001.  filed  in  docket 
No    CP79-51  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and    necessity    authorizing    an    inter- 
ruptible  transportation  service  of  up 
to  1,053  dekatherms  (dt)  equivalent  of 
natural  gas  per  day  for  the  account  of 
Carolina  Pipeline  Co..  Inc.;  NCNG  Ex- 
ploration Corp.,  an  affiliate  of  North 
Carolina  Natural  Gas  Corp.;  Philadel- 
phia Electric  Co.;  Piedmont  Explora- 
tion Co.,  Inc.,  an  affiliate  of  Piedmont 
Natural     Gas    Co..     Inc.;    Tar    Heel 
Energy  Corp.,  an  affUiate  of  Public 
Service  Co.  of  North  Carolina,  Inc.; 
Owens-Coming  Piberglas  Corp.;  UCG 
Energy  Corp.,  an  affiliate  of  United 
Cities  Gas  Co.,  North  and  South  Caro- 
lina   Division;    Rockingham    Explora- 
tion Co..  an  affiliate  of  North  Carolina 
Gas  Service  Division  of  Pennsylvania 
and  Southern  Gas  Co.;  Burlington  In- 
dustries. Inc.;  and  Devco  Enterprises. 
Inc    an  affiliate  of  Cherokee  Brick  Co. 
of  North  Carolina.  Inc.,  all  as  more 
fully    set    forth    in    the    application 
which  is  on  fUe  with  the  Commission 
and  open  for  public  inspection. 

Applicant  states  that  with  the  ex- 
ception of  Oyens-Coming  Piberglas 
Corp.,  which  is  AppUcanfs  only  direct 
industrial  customer,  Burlington  Indus- 
tries, Inc..  which  is  an  industrial  cus- 
tomer of  one  of  AppUcanfs  distribu- 
tion customers;  and  Devco  Enterprises. 
Inc..  which  is  an  affUiate  of  Cherokee 
Brick  Co.  of  North  Carolina,  Inc..  an 
industrial  customer  of  one  of  AppU- 
canfs distribution  customers,  these 
transportation  customers  are  all  distri- 
bution company  customers  of  Appli- 
cant or  af  fUiates  of  Applicants  distrib- 
utors. ^.    .    .. 

AppUcant  further  states  that  the 
Joint  venture  (Transmac  Exploration 
and  Development  Progrram)  of  these 
transportation  customers  has  discov- 
ered and  developed  several  successful 
weUs  in  the  Intracoastal  City  Prospect 
Field.  VermilUon  Parish.  La. 

Applicant  states  that  the  gas  pro- 
duced from  the  Intracoastal  City  Pros- 
pect field  would  be  deUvered  directly 


into  Applicant's  system.  Applicant  re- 
quests authorization  to  transport  for 
the  account  of  the  above  transporta- 
tion customers,  on  an  interruptible 
basis,  their  interests  in  the  Intracoas- 
tal City  Prospect  field  gas  from  the 
point  of  connection  in  the  field  to  ex- 
isting points  of  deUvery  on  Applicant's 
system  to  such  customers,  or  their  af- 
filiates. 

Applicant  states  further  that  trans- 
portation service  into  applicant's  rate 
zone  2  initially  would  be  rendered  at 
23.5  cents  per  dt,  and  into  rate  zone  3 
at  24  cents  per  dt. 

Applicant  would  initlaUy  withhold 
3.8  percent  of  the  transportation  vol- 
umes destined  for  delivery  in  rate  zone 
2  and  4.4  percent  of  the  volumes  for 
delivery  on  rate  zone  3  for  compressor 
fuel  and  line  loss  make-up.  it  is  said, 
the  applicant  asserts  that  transporta- 
tion gas  would  be  utilized  by  the  trans- 
portation customers  which  would  be 
the  ultimate  recipients  to  moderate 
the  impact  of  Applicant's  curtailments 
on  their  high-priority  end  uses. 

Applicant  asserts  that  the  transpor- 
tation service  would  be  rendered  with 
existing  capacity. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  8,  1978,  fUe  with  the  Feder- 
al   Energy    Regulatory    Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR    157.10).   All   protests   filed   with 
the  Commission  wtU  be  considered  by 
it    in    determining    the    appropriate 
action  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.    Any    person    wishing    to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  fUe  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  sections  7  and  15  of  the  Natu- 
ral   Gas   Act   and    the    Commission's 
rules    of    practice    and    procedure,    a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  fUed  within  the 
time  required  herein,  if  the  commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required   by    the    public   convenience 
wid  necessity.  If  a  petition  for  leave  to 
intervene    is    timely    filed,    or   if   the 
Commission   on   its   own   motion   be- 
lieves  that   a   formal   hearing   is   re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. „  ^ 

Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.  78-32841  Filed  11-22-78.  8:45  am] 


I6740-02-M] 

[Docket  No.  CP79-54] 

TRANSWESTERN  PIPELINE  CO. 

Application 

November  16,  1978. 
Take  notice  that  on  November  6, 
1978,  Transwestem  Pipeline  Co.  (ap- 
plicant), P.O.  Box  2521,  Houston,  Tex. 
77001.  filed  in  docket  No.  CP79-54  an 
application  pursuant  to  section  7  of 
the  Natural  Gas  Act  and  section 
157.7(g)  of  the  regulations  thereunder 
(18  CFR  157.7(g))  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  for  per- 
mission and  approval  to  abandon  for  a 
12-month  period  commencing  January 
1.  1979.  various  field  compression  and 
related  metering  and  appurtenant  fa- 
cilities, all  as  more  fuUy  set  forth,  in 
the  application  which  is  on  fUe  with 
the  Commission  and  open  to  public  in- 
spection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  enable  Applicant 
to  act  with  reasonable  dispatch  in  con- 
structing and  abandoning  facilities 
which  would  not  result  in  changing 
Applicant's  system  salable  capacity  or 
service  from  that  authorized  prior  to 
the  fUing  of  the  instant  application. 

Applicant  states  that  the  total  cost 
of  proposed  construction  and  abandon- 
ment under  section  157.7(g)  would  not 
exceed  $3,000,000  and  no  single  project 
would  exceed  $500,000.  Applicant  also 
states  that  the  cost  of  said  facilities 
would  be  initially  financed  utUizing 
existing  corporate  funds. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  8,  1978,  fUe  with  the  Feder- 
al   EMergy    Regulatory    Commission, 
Washington,  I^C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR   157.70).   All  protests  fUed  with 
the  Commission  wUl  be  considered  by 
it    in    determining    the    appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.    Any    person    wishing    to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  fUe  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 
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Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  ot  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  wiy  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  appUcation  if  no  peti- 
tion to  intervene  la  filed  within  the 
time  required,  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate 
and  permission  and  s^jproval  for  the 
proposed  abtuidonment  are  required 
by  the  public  convenience  and  necessi- 
ty. If  a  petition  for  leave  to  intervene 
is  timely  f  Ued,  or  if  the  CommiasdOR  on 
its  own  Bnotion  believes  that  a  forma) 
hearinc  Is  requifcd.  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vidM  for,  unless  otherwise  advised,  ft 
will  be  unnecessary  for  Applicant  to 
appear  or  be  r^resented  at  the  hear- 
ing. 

Kenketh  F.  Plumb. 

I  Secretary. 

[FR  Doc.  1»-3aS43  Filed  11-22-78;  8:45  ami 


[tf74(M»-Ml 

roocket  Na  ER7T-3 1 1 1 

WAH  POWER  A  LISHT  Ca 

pvi'fnvr  Ext#nsiofv  or  Tinio 

NOVQIBER  13,  1978. 

On  November  1.  ivn,  Lincoln  Serv- 
ice Corp.  (Lincoln)  fUed  a  motion  for  a 
further  extension  of  ftae  to  file  its 
brief  on  exceptions  to  the  initial  deci- 
sion issued  in  this  proceeding  on  June 
12,  1978>.  The  motion  states  that  Lin- 
coln cannot  determine  whether  its  dis^ 
pute  with  Utah  is  moot  until  "Utah 
files  with  the  Commission  additional 
rate  data  as  required  by  the  Commis- 
sion in  this  and  in  certain  prior  pro- 
ceedings." The  Staff  has  informed  this 
office  that  It  believes  the  additional 
data  has  been  filed  with  the  Commis- 
sion in  recent  compfiance  filings  made 
by  Utah. 

Upon  consideration,  notice  is  hereby 
given  that  a  furt,^r  extension  of  lime 
is  granted  to  and  including  December 
4,  1978.  Briefs  opposing  exeepttons  are 
due  on  or  before  December  26,  1978. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Dot  78-»2843  Filed  11-22-78;  8:45  ami 


(6560-01 -MI 

ENVIRONMENTAL  PROTECTION 
AGENCY 

lPPT-33;  FRL  10 1^-4 J 

PESTICIDE  PROGRAMS 

naxi§  mt  F«ad  AAltiv*  rt/SOom 

FIsons  Corp.,  Agricultural  Div.,  Bed- 
ford, IkIA  01730,  has  submitted  a  peti- 
tion (FAP  8H5I97)  to  the  Environmen- 
tal Protection  Agency  (EPA)  which 
proposes  that  21  CFR  Part  193  be 
amended  by  establishing  a  regulation 
permitting  the  use  of  the  insecticide 
bendiocarb  (2»2-dimethyl-I,3-ben20- 
dioxol-4-oI  methylcarbamate)  in  a  pro- 
posed experimental  program  involving 
application  of  the  insecticide  to  grow- 
ing corn  with  a  tolerance  limitation  of 
0.10  part  per  million  (ppm)  on  the 
commodity  corn  oil.  Notice  of  this  sub- 
mission is  given  pursuant  to  the  provi- 
sicfns  of  section  409(bK5)  of  the  Feder- 
al Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this  peti- 
tion to  the  Federal  Register  Section, 
Program  Support  EHviston  (TS-757), 
Office  of  Pesticide  Programs,  EPA. 
Rm.  401.  East  Tower,  401  M  Street 
SW.,  WsiShington,  E>C  20460.  Inquiries 
concerning  this  petition  may  be  direct- 
ed to  Product  Manager  (PM)  12,  Reg- 
istration Division  (TS-767),  Office  of 
Pesticide  Programs,  at  the  above  ad- 
dress, or  by  telephone  at  202-426-9425. 
Written  comments  should  bear  a  nota- 
tion indicating  the  petition  number. 
Comments  may  be  made  at  any  time 
while  a  petition  is  pending  before  the 
Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  availa- 
ble for  public  inspection  in  the  office 
of  the  Federal  Register  Section  from 
8:30  ajn.  to  4  pjn.  Monday  through 
FYiday. 

Dated:  November  16,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Reffistration  Division. 
[FR  Doc.  78  32818  Filed  11-22-78;  8:45  am) 


[6560-01 -M) 

[PP-I14  FRL  1012-51 

PESTICIDE  PROGRAMS 

Filing  of  Food  Additive  Petition 

Mobay  Chemical  Corp.,  Chemagro 
Agricultural  Division,  P.O.  Box  4913, 
Kansas  City,  Mo.  64120,  has  submitted 
a  petition  (9H5199)  to  the  Environ- 
mental Protection  Agency  (EPA) 
which  proposes  that  21  CFR  193.301 
be  amended  by  establishing  a  regula- 
tion permitting  residues  of  the  insecti- 
cide baygcwi  I2-(l- 
roethylethoxy)phenol  methylcarba- 
mate]  resulting  in  food  commodities 


exposed  to  the  insecticide  during 
treatment  of  food  handling  estabtisli- 
ments  with  a  tolerance  limitation  of 
0.2  part  per  minion  (ppm).  Natigre  of 
this  submission  is  given  pursuant  to 
the  provisions  of  section  409(bX5)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this  i}eti- 
tion  to  the  Federal  Register  Section. 
Program  Support  Division  (TS-757), 
Office  of  Pesticide  Programs.  EPA, 
Room  401.  East  To^ver,  401  M  Street 
SW..  Washington,  D.C.  20460.  InquB-- 
ies  concerning  this  petition  may  be  di- 
rected to  Product  Manager  (PM)  12, 
Registration  Division  ( TS-767  >,  Office 
of  Pesticide  Programs,  at  the  above 
address,  or  by  telephone  at  202-426- 
9425.  Written  comments  siiould  bear  a 
notation  indicating  the  petition 
number.  Comments  may  be  made  at 
any  time  while  a  petition  is  pending 
befote^  the  Agency.  AH  written  com- 
ments filed  pursuant  to  this  notice  will 
be  available  for  pubitc  inspection  in 
the  Office  of  the  Federal  Register  Sec- 
tion from  8:30  a.ra.  to  4  p.m..  Monday 
tlu-ough  Friday. 

Dated:  November  16.  1978. 

Douglas  D.  Camft. 

Acting  Director, 
Registration  Divisioiu 
[FR  Doc.  78-32817  Piled  11-22-78:  8:45  am) 
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FARM  CREDIT  ADMINISTRATION 

SEMIANNUAL  AGENDA  OF  REGULATIONS 

Correction 

In  FR  Doc.  78-30774  appearing  at 
page  50735  In  the  issue  of  Tuesday, 
October  31.  1978.  on  page  50736  in  the 
first  column,  first  line,  change  "(43  FTt 
27732)"  to  "(43  FR  27782)",  and  in  the 
same  column,  the  first  full  paragraph, 
the  third  ttne.  change  the  word 
"funds'*  to  "bonds". 

[1610-01-M]  \ 

GENERAL  ACCOUNTING  OFRCE 


REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Preposoh 


\    \ 


The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect- 
ing infc»Tnation  fromi  the  public  were 
received  or  accepted  by  the  Regula- 
tCK7  Reports  Review  Staff,  GAO.  on 
November  17.  1978.  See  44  U.S-C.  3512 
(c)  and  (d).  The  purpose  of  publishing 
this  notice  in  the  Fedexal  Register  is 
to  infonn  the  public  of  such  receipts. 

The  notice  includes  the  title  of  eacb 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collee^ 
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tion  of  information:  the  agency  form 
number,  if  applicable:  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
PCC  and  NRC  requests  are  invited 
from  all  interested  persons,  organiza- 
tions, public  interest  groups,  and  af- 
fected businesses.  Because  of  the  limit- 
ed amount  of  time  GAO  has  to  review 
the  proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or 
before  December  12.  1978,  and  should 
be  addressed  to  Mr.  John  M.  Lovelady, 
Assistant  Director,  Regulatory  Re- 
ports Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street  NW..  Washington.  D.C.  20548. 

Further    information    may    be    ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 
Federal  Communications  Commission 

The  PCC  requests  an  extension 
without  change  clearance  for  Form 
395,  Annual  Employment  Report, 
which  is  used  to  monitor  and  enforce 
FCC  Rules  and  Regulations  pertaining 
to  Equal  Employment  Opportunities 
and  is  required  by  §§  1.612.  73.125. 
1.815(a),  21.307,  and  23.55  of  the  FCC's 
Rules  and  Regulations.  The  form  is 
used  to  collect  data  from  firms  em- 
ploying less  than  100  as  this  consti- 
tutes a  significant  percentage  of  firms 
operating  in  the  communications  in- 
dustry, and  the  data  is  used  by  FCC  to 
effectively  monitor  Equal  Employ- 
ment Opportunities  practices.  The 
FCC  estimates  respondent  burden 
average  63  minutes  per  response  and 
that  approximately  10,700  broadcast- 
ers and  common  carriers  report  annu- 
ally. 

The  FCC  requests  clearance  of  a  re- 
vision to  Form  395-A.  Annual  Employ- 
ment Report— Cable  Television.  Form 
395-A  is  used  to  monitor  and  enforce 
FCC  Rules  and  Regulations  pertaining 
to  Equal  Employment  Opportunities 
and  is  required  by  Section  76.403  of 
the  FCC's  Rules  and  Regulations.  The 
form  is  used  to  collect  data  from  firms 
employing  less  than  100  as  this  consti- 
tutes a  significant  percentage  of  firms 
operating  in  the  communications  in- 
dustry, and  the  data  is  used  by  FCC  to 
effectively    monitor    Equal    Employ- 
ment  Opportunities   practices.    Form 
395-A  has  been  revised  to  change  the 
ethnic  categories  to  comply  with  OMB 
Circular  No.  A-46.  Transmittal  Memo- 
randum No.  6.  The  PCC  estimates  re- 
spondent burden  averages  8  minutes 
per  response  and  that  approximately 
3.500  cable   television  owners  report 

annually.  -  . 

The  PCC  requests  clearance  of  a 
new  "Quarterly  Report  of  Expenses 
Incurred  in  Connection  with  Rewrite 
of  the  Communications  Act."  The 
report  will  give  the  PCC  up-to-date  ac- 
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counting  costs  incurred  by  common 
carriers  in  connection  with  efforts  to 
rewrite  the  Act.  Sections  4(i)  and  219 
of  the  Communications  Act  of  1934,  as 
amended,  authorize  the  FCC  to  re- 
quire the  filing  of  periodic  and/or  spe- 
cial reports.  The  data  collected  by  the 
quarterly  report  will  be  used  by  the 
Common  Carrier  Bureau  to  serve  the 
public  interest  by  assuring  that 
common  carriers  are  maintaining  their 
accounts  as  prescribed  by  Part  31  of 
the  FCC's  Rules.  The  PCC  estimates 
respondent  burden  will  average  ap- 
proximately 80  hours  for  the  first 
report  and  10  hours  for  each  quarterly 
report  thereafter.  Potential  respon- 
dents will  number  approximately  81 
common  carriers. 

Nuclear  Regulatory  Commission 

The  NRC  requests  an  extension 
without  change  clearance  of  Form  443, 
Background  Statement  and  Confiden- 
tial Statement  of  Employment  and  Fi- 
nancial Interests.  NRC  regulations  in 
10  CFR  Part  0  provide  that  certain 
NRC  employees  and  all  NRC  consul- 
tants (including  advisers  and  experts) 
shall  submit  statements  of  employ- 
ment and  financial  interests.  With 
regard  to  prospective  consultants  and 
advisers.  Form  NRC-443  is  submitted 
in  order  that  the  NRC  will  have  (Da 
resume  of  the  individual's  employment 
and  professional  attainments,  and  (2) 
a  confidential  record  of  their  employ- 
ment and  financial  interests  for  use  in 
judging  possible  conflicts  of  interest. 
The  NRC  estimates  that  respondent 
burden  averages  one  hour  per  re- 
sponse and  approximately  200  state- 
ments are  filed  annually. 

Norman  P.  Heyl. 
Regulatory  Reports 
Review  Officer. 

[FR  Doc.  78-33012  Piled  11-22-78;  8:45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Dru9  Adminiitratien 
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COLOR  ADDITIVES 

Denial  af  PrtHion  Proposing  Rovocation  of  Six 
Color  AddHivo  RoguloMon* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces the  denial  of  a  petition  filed 
by  the  Health  Research  Group  in 
which  the  revocation  of  the  color  addi- 
tive regulations  providing  for  the  use 
of  Citrus  Red  No.  2.  PD&C  Blue  No.  1. 
Orange  B,  FD&C  YeUow  No.  5.  PD&C 
Red  No.  3  and  FD&C  Red  No.  40  was 


sought.  The  petition  is  being  denied 
because  it  Is  not  supported  by  ade- 
quate scientific  evidence  and  is  there- 
fore legally  inadequate  as  a  basis  for 
revocation  of  the  color  additive  regula- 
tions for  these  colors. 
DATE:  Written  objections  by  Decem- 
ber 26,  1978. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HPA-305),  Pood  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Gerad  L.  McCowin.  Bureau  of  Poods 
(HFF-334,  Pood  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.   200  C  Street 
SW.,   Washington.   DC   20204.   202- 
472-5740. 
SUPPLEMENTARY  INFORMATION: 
A   notice    published   in   the   Federal 
Register  of  July  1.  1977  (42  PR  33807) 
stated    that   a   petition    (I>ocket   No. 
77P-0015.    nqw    designated    as    CAP 
7CP0133)  has  been  filed  by  the  Health 
Research  Group  (HRG).  -2000  P  Street 
NW..  Washington.  DC  20036.  propos- 
ing Immediate  revocation  of  the  color 
additive  regulations  for  PD&C  Blue 
No.  1  (21  CFR  74.101).  Orange  B  (21 
CFR   74.250).   Citrus   Red   No.   2   (21 
CFR   74.302).   PD&C   Red   No.   3   (21 
CFR  74.303).  PD&C  Red  No.  40  (21 
CFR  74.340).  and  PD&C  Yellow  No.  5 
(21  CFR  74.705).  In  addition.  HRG  re- 
quested  the   institution   of   full   and 
competent    toxicological    studies    for 
each  of  the  colors  that  are  currently 
listed  for  food  use  and  exempt  from 
certification.  The   petition  was  filed 
under  section  706  of  the  Federal  Pood. 
Drug,   and   Cosmetic   Act   (21   U.S.C. 
376). 

The  Commissioner  of  Pood  and 
Drugs  has  reviewed  the  petition  and 
concludes  that  the  petition  does  not 
contain  a  sufficient  scientific  and  legal 
basis  to  support  the  requested  actions. 
Each  of  the  petitioner's  points  and  the 
Commissioner's  conclusions  concern- 
ing them  are  discussed  below. 

Citrus  Red  No.  2 

HRG  states  several  major  arguments 
In  support  of  its  proposed  revocation 
of  the  regulation  authorizing  the  use 
of  Citrus  Red  No.  2. 

1.  HRG  noted  that  Dr.  Lehman, 
former  Director,  Division  of  Pharma- 
cology. Pood  and  Drug  Administration 
(PDA),  concluded  in  a  memorandum 
dated  June  25.  1958,  that  the  color  was 
a  toxic  substance.  (This  memorandum 
and  all  other  docximents  and  support- 
ing material  mentioned  in  this  docu- 
ment are  on  public  display  in  the 
office  of  the  Hearing  Clerk  (HPA-305). 
address  given  above,  and  may  be  seen 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.) 
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The  petitioner  has  misinterpreted 
the  thrust  of  Dr.  Lehman's  statement 
and  has  failed  to  consider  the  state- 
ment in  light  of  the  color  Additive 
Amendments  of  1960  (hereinafter 
called  the  Amendments).  Dr.  Leh- 
man's statement  of  June  25.  1958. 
must  first  be  considered  in  the  context 
of  the  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  of  1938  in 
effect  at  the  time  the  memorandum 
was  written.  The  act  then  authorized 
PDA  to  list  for  use  In  food,  drugs, 
and/or  cosmetics  those  "coal-tar" 
colors  that  were  '  considered  to  be 
harmless  and  that  would  be  batch-cer- 
tified by  FDA.  In  1958.  it  was  the 
agency's  opinion  that  a  color  listed  for 
use  in  food,  drugs,  and  cosmetit»  was 
required  by  the  statute  to  be  harmless 
per  se— that  is.  it  must  not  of  itself 
produce  any  toxic  manifestations  at 
any  level,  regardless  of  the  conditions 
of  actual  use  (see  Flemming  v.  Florida 
Citrus  Exchange,  385  U.S.  153  (1958)). 
Under  this  criterion.  Citrus  Red  No.  2 
was  not  cnisidered  appropriate  for 
listing  becpuse  it  was  not  harmless 
when  fed  to  rats  at  dietary  levels  of 
0.1,  0.5.  1.0.  and  5.0  percent  and  to 
dogs  at  200  milligrams  per  kilogram  of 
body  weight  per  day  (mg/kg/day). 

Color  additives  are  listed  for  use  in 
foods  today,  however,  under  the  provi- 
sions of  the  Color  Additive  Amend- 
ments of  1960.  The  Amendments, 
which  became  effective  on  July  12, 
1960,  explicitly  authorize  the  listing  of 
a  potentially  toxic  color  additive  under 
safe  conditions  of  use,  by,  for  example, 
limiting  the  foods  in  which  it  may  be 
used  or  establishing  tolerances  (i.e., 
maximum  use  levels).  See  21  U.S.C. 
376(b).  The  Amendments  eliminated 
the  "per  se"  approach  in  effect  when 
Dr.  Lehman  wrote  his  memorandum 
and  substituted  an  approach  which 
permits  tolerances  to  be  established 
for  color  additives  which  are  toxic  at 
some  level. 

Dr.  Lehman's  memorandum,  in  addi- 
tion to  referring  to  citrus  Red  No.  2  as 
"toxic,"  stated  that  no-effect  levels  for 
this  color  were  found  to  be  0.05  per- 
cent in  rats  and  50  mg/kg/day  in  dogs. 
This  is  the  equivalent  of  500  parts  per 
million  (ppm)  in  rats  and  2,000  ppm  in 
dogs. 

In  view  of  the  no-effect  levels  for  the 
color.  Citrus  Red  No.  2  was  listed 
under  §8.201  (21  CFR  8.201,  now  21 
CFR  74.302  pursuant  to  recodifica- 
tion) for  limited  use  in  coloring  the 
skins  of  oranges  at  levels  not  exceed- 
ing 2.0  ijpm  of  the  color  additive,  cal- 
culated on  the  basis  of  the  weight  of 
the  whole  fruit.  The  regulation  also 
limited  the  use  of  the  color  to  mature 
oranges  that  were  not  intended  for 
processing.  Human  exposure  to  the 
color  is  minimal  because  the  colored 
oranges  are  not  used  commercially  in 
the  production  of  marmalade,  and  the 
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household  use  of  orange  skins  as  food 
or  as  a  food  ingredient  is  minor.  The 
amount  of  citrus  Red  No.  2  ingested 
under  practices  prevailing  in  the 
United  States  would  be.  at  most,  a  few 
parts  per  billion  of  the  diet.  Citrus 
Red  No.  2  is  considered  to  be  safe 
when  used  in  compliance  with  the  re- 
quirements of  §  74.302. 

2.  The  petitioner  said  that  Citrus 
Red  No.  2  is  metabolized  by  rats  to  a 
compound  very  similar  to  a  metabolite 
of  the  known  animal  and  human  blad- 
der carcinogen,  /3-naphthylamine. 

Although  the  petition  fails  to  state 
clearly  the  Identity  of  the  metabolite 
in  question,  the  petitioner  is  apparent- 
ly referring  to  l-amino-2-naphthol. 
which  was  reported  by  Bonser  (Ref.  1) 
to  produce  tumors  when  implanted 
into  bladders  of  mice.  However,  im- 
plantation is  not  generally  considered 
an  appropriate  method  for  carcinogen- 
ic testing  of  compounds  that  are  in- 
gested (see  discussion  in  item  No.  3 
below).  The  Commissioner  concludes 
that  the  Bonser  study  is  not  relevant 
to  the  safety  of  Citrus  Red  No.  2  when 
ingested.  The  mere  chemical  similarity 
of  /?-naphthylamine  and  l-amino-2- 
naphthol  is  also  no  basis  for  the  con- 
clusion that  l-amino-2-naphthol  is  a 
carcinogen. 

To  determine  whether  either  1- 
amino-2-naphthyl  sulfate  or  1-amino- 
2-naphthyl  glucuronide  (two  known 
metabolites  of  Citrus  Red  No.  2  that 
could  possibly  be  hydrolized  to  liber- 
ate the  free  amino-naphthol)  cause 
bladder  tumors  after  prolonged  inges- 
tion. Radomski  (Ref.  2)  fed  Citrus  Red 
No.  2  to  rats  and  dogs.  Radomski  re- 
ported that  no  bladder  tumors  were 
found  in  the  rats  or  dogs  involved  in 
this  study. 

The  petitioner  also  attributed  the 
following  statement  to  Radomski: 
"This  suggests  the  possibility  that  this 
(Citrus  Red  No.  2)  dye  may  produce 
bladder  cancer  after  prolonged  inges- 
tion." The  petitioner  has  taken  this 
sentence  out  of  context.  Radomski 
(Ref.  2)  actually  stated: 

The  observation  that  both  l-xylylazo-2- 
naphthol  and  2.5-climethoxy-phenylazo-2- 
naphthDl  [Citrus  Red  No.  2]  are  metabo- 
lised to  I-amino-2-naphthyl  glucuronide 
suggests  the  possibility  that  these  and  other 
azo  dyes  derived  from  2-naphthol  may  pro- 
duce bladder  cancer  after  prolonged  inges- 
tion. The  failure  of  these  dyes  to  produce 
bladder  tumors  after  prolonged  feeding  to 
dogs  and  rats  could  be  explained  by  our  ob- 
servation that  l-amino-2-naphthyl  glucuron- 
ide is  not  a  prominent  metabolite  in  the  dog 
and  the  general  failure  of  rats  to  develop 
bladder  tumors  when  administered  proven 
bladder  carcinogens. 

Thus,  Radomski  is  stating  that  (if 
the  Bonser  study  is  accepted  as  rele- 
vant) although  theoretically  these  me- 
tabolites might  produce  bladder 
cancer,  in  actuality,  the  metabolites  of 
Citrus  Red  No.  2  were  not  found  to 
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cause  bladder  tumors.  The  Commis- 
sioner concludes,  therefore,  that  there 
is  no  valid  evidence  of  carcinogenicity. 
3.  The  petitioner  concluded  that 
Citrus  Red  No.  2  produced  bladder 
tumors  in  rats  and  mice  and  bladder 
cancer  in  mice  when  fed  the  color.  In 
support  of  this  statement  the  petition 
cited  the  following  references  and  at- 
tributed the  following  conclusions  to 
those  studies: 

a.  1965— JIfotise  and  rat-feeding  stud- 
ies. Hyperplasia  and  benign  tumors  of 
the  bladder  were  found  in  Citrus  Red 
No.  2-fed  mice  and  rats  and  bladder 
cancer  in  mice  (Ref.  3). 

b.  1966— Moiwe  injection  studies.  A 
statistically  significant  increase  in  ma- 
lignant tumors  (including  one  case  of 
bladder  cancer)  was  seen  in  female 
mice  given  Citrus  Red  No.  2  (Ref.  4). 

c.  1968— Bladder  implantation.  A 
statistically  significant  increase  in 
bladder  cancer  was  found  in  mice  with 
Citrus  Red  No.  2  treatment  (Ref.  5). 

The  Commissioner  has  reviewed 
each  of  these  reports  and  disagrees 
completely  with  the  conclusions  of  the 
HRG.  His  comments  on  each  study 
cited  above  are  discussed  below. 

Cotnmissioner's  response  to  the 
mouse  and  rat-feeding  studies  (3a. 
above).— The  statement  cited  by  HRG 
is  derived  from  experimental  work 
done  by  Dacre  (Ref.  3)  and  reported  as 
a  summary.  Dacre's  work  was  consid- 
ered in  the  initial  evaluation  of  the 
toxicity  data  for  this  color;  however, 
in  direct  contradiction  to  his  findings 
were  the  results  of  two  feeding  studies 
in  rats  (unpublished  report.  Hazleton 
Laboratories  and  Sharratt  et  al.  (Ref. 
4)),  neither  of  which  reported  bladder 
carcinogenicity.  This  matter  was  sub- 
sequently submitted  to  an  advisory 
committee  for  its  consideration.  That 
committee  in  its  report  (Ref.  6)  of  Oc- 
tober 28,  1971,  stated: 

Considering  the  lack  of  confirmation  of 
Dacre's  work  and  the  negative  findings  in 
all  other  studies  we  recommend  the  follow- 
ing: The  listing  of  Citrus  Red  No.  2  should 
remain  unchanged  until  Dacre's  results  can 
be  confirmed  by  examination  of  the  bladder 
sections  and  of  the  detailed  protocol  and  re- 
sults of  his  study. 

As  far  as  the  Commissioner  is  aware, 
a  final  report  on  Dacre's  study  has 
never  been  completed.  Bladder  slides 
from  Dr.  Dacre's  study  of  Citrus  Red 
No.  2  were  reviewed  by  an  FDA  pa- 
thologist. Dr.  Stuart  Levin,  who  ques- 
tioned the  value  of  the  study,  stating 
"serious  deficiencies,  including  loss  of 
large  numbers  of  animals,  lack  of  ade- 
quate control  bladders,  poor  tissue 
handling,  and  inadequate  observation 
and  description  of  gross  lesions,  raise 
serious  questions  about  the  usefulness 
of  this  study."  Without  more  detailed 
results  from  Dr.  Dacre  and  in  view  of 
the  deficiencies  noted  by  Dr.  Levin, 
the  Commissioner  is  unable  to  attach 
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any  significance  to  Dr.  Dacre's  study 
relevant  to  the  safety  of  Citrus  Red 
No.  2. 

Commissioner's  response  to  the 
mouse  injection  studies  i3b.  above).— 
While  the  Sharratt  et  al.  findings 
(Ref.  4)  are  of  interest,  the  Commis- 
sioner does  not  consider  subcutaneous 
injection  to  be  an  appropriate  method 
for  testing  materials  that  are  to  be  in- 
gested. The  procedures  of  repeated 
Subcutaneous  injection  and  urinary 
bladder  implantation  of  peUets  of 
color  additives  into  test  animals  are 
not  generally  considered  by  the  scien- 
tific community  as  appropriate  meth- 
ods of  testing  the  safety  of  substances 
intended  for  oral  use.  Arguments 
against  both  these  techniques  have 
been  presented  by  a  world-renowned 
pathologist.  Dr.  Grasso  (Ref.  7). 

The  World  Health  Organization 
(WHO)  stated  that  the  production  of 
local  sarcomata  at  the  site  of  subcuta- 
neous injection  in  rats  is  considered  to 
be  related  to  the  physicochemical 
properties  of  the  chemical  and  special 
conditions  of  the  experiment  and  does 
not  constitute  evidence  of  carcinogen- 
icity by  the  oral  route  (Ref.  8). 

Quoting  the  Sharratt  et  al.  paper 
itself  (Ref.  4):  "the  effect  obtained 
after  subcutaneous  administration  in 
one  sex  only  in  one  strain  of  mice  is  a 
minimal  response  and  it  is  not  possible 
on  the  basis  of  these  studies  alone  to 
conclude  that  there  is  any  potential 
human  hazard."  Accordingly,  the 
Commissioner  believes  that  the  Shar- 
ratt et  al.  findings  carmot  be  consid- 
ered relevant  to  the  safety  of  Citrus 
Red  No.  2  when  ingested. 

Commissioner's  response  to  the  blad- 
der implantation  study  (3c.  above).— 
This  is  the  work  of  Clayson  et  al.  (Ref. 
5),  which  involved  surgical  introduc- 
tion of  a  pellet  containing  Citrus  Red 
No.  2  into  the  lumen  of  the  mouse 
bladder.  As  discussed  above,  implanta- 
tion, like  subcutaneous  injection,  is 
not  considered  an  appropriate  method 
'  for  testing  materials  to  be  ingested 
(Grasso— Ref.  7).  Malignant  tumors 
can  occur  when  the  vehicles  them- 
selves are  implanted.  As  Grasso  (Ref. 
7)  states,  "the  presence  of  a  foreign 
body  in  the  bladder  can  -give  rise  to 
malignant  tumors,  probably  from  pro- 
longed irritation."  Accordingly,  the 
Commissioner  does  not  consider  these 
findings  relevant  to  the  safety  of 
Citrus  Red  No.  2  when  ingested. 

4.  The  HRG  petition  cites  the  opin- 
ions of  the  International  Agency  for. 
Research  on  Cancer  (lARC)  and 
World  Health  Organization  (WHO) 
concerning  Citrus  Red  No.  2.  Both 
,  lARC  and  WHO  have  based  theu- 
opinions  of  Citrus  Red  No.  2  primarily 
on  the  study  of  Dacre  (Ref.  3),  which 
was  discussed  above.  Neither  organiza- 
tion examined  Dr.  Dacre's  results  in 
detail,  nor  did  they  examine  the  blad- 
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der  slides— both  relied  mostly  on  the 
published  report  (Ref.  3).  As  discussed 
above,  after  exhaustively  examining 
the  merits  of  the  Dacre  study  and 
after  several  unsuccessful  attempts  to 
obtain  a  final  report  of  this  study 
from  Dr.  Dacre.  the  Commissioner  has 
concluded  that  it  does  not  offer  valid 
evidence  of  carcinogenicity. 

As  pointed  out,  the  Commissioner 
does  not  agree  that  injection  or  im- 
plantation studies  are  germane  to 
compounds  that  are  ingested.  Accord- 
ingly, from  the  point  of  view  of  FDA. 
the  single  study  that  might  be  consid- 
ered to  imply  to  any  extent  that  this 
color  is  a  carcinogen  is  that  of  Dacre. 
This  study  offers  no  valid  evidence  of 
carcinogenicity,  nor  do  the  other  avail- 
able data  support  revocation  of  the 
listing  of  Citrus  R^  No.  2. 

FD  iz  C  Blue  No.  1 

HRG  concldes  that  the  evidence  sug- 
gests that  FD  &  C  Blue  No.  1  may  be  a 
carcinogen.  In  support  of  this  conclu- 
sion, the  petitioner  discussed  two  feed- 
ing studies— a  2-year  rat  study  carried 
out  at  FDA  by  Hansen  et  al.  (Ref.  9). 
and  a  2-year  mouse  study  done  in  the 
Netherlancis  by  Waterman  and  Lignac 
(Ref.  10).  The  following  subcutaneous 
injection  studies  were  also  offered  in 
support  of  the  petition:  a  2-year  rat 
study  carried  out  at  FDA  by  Nelson 
and  Hagen  (Ref.  11)  and  a  20%-month 
rat  study  done  by  Gross  (Ref.  12).  The 
Conunissioner  finds  that  the  petition- 
er's conclusion  on  the  basis  of  these 
studies  is  tenuous  at  best. 

In  reviewing  the  2-year  feeding 
study  by  Hansen  et  al.  (Ref.  9),  the  pe- 
titioner has  compared  the  number  of 
malignant  tiunors  in  the  lowest  dosed 
animals  and  all  dosed  animals  to  the 
controls  to  show  that  this  study  is  sup- 
portive of  its  conclusion.  It  is  germane, 
however,  to  compare  the  numbers  of 
malignancies  in  terms  of  each  of  the 
dosage  levels  because  a  relationship 
should  exist  between  the  dose  fed  and 
the  number  of  malignant  tumors  if 
the  compound  Is  carcinogenic. 

Examination  of  the  number  of 
tumors  that  appeared  at  each  dosage 
level— namely,  tumors  were  found  in  3 
of  24  control  animals;  at  the  0.5  per- 
cent dosage  level,  tumors  were  found 
in  6  of  24  animals;  at  the  1.0  percent 
dosage  level,  tumors  were  found  in  4  of 
24  animals;  at  the  2  percent  dosage 
level,  tumors  were  found  in  2  of  24  ani- 
mals; and  at  the  5.0  percent  dosage 
level,  tumors  were  found  in  3  of  24  smi- 
mals— shows  that  there  is  no  dose  rela- 
tionship. Because  there  is  no  relation- 
ship between  the  dosage  level  fed  and 
the  incidence  of  tumors,  these  results 
are  not  supportive  of  any  conclusion 
as  to  car.cinogenicity. 

HRG's  comments  on  this  study  also 
include  a  parenthetical  mention  of  a 
subcutaneous  injection  study  done  by 


Hansen,  et  al.  (Ref.  9)  at  the  same 
time.  As  noted  above,  injection  or  im- 
plantation studies  are  not  germane  to 
the  evaluation  of  the  safety  of  a  com- 
pound which  is  ingested. 

In  referring  to  the  data  from  Water- 
man and  Lignac  (Ref.  10).  the  petition- 
er has  considered  only  the  data  for 
males  and  then  only  for  those  mice 
400  or  more  days  into  the  study.  The 
Commissioner  can  see  no  rationale  for 
this  arbitrary  selection  of  400-day-old 
animals  or  indeed  for  eliminating  the 
females,  since  the  tumors  found  in  the 
males  and  considered  by  HRG  were 
lung  tumors.  Review  of  the  actual  data 
shows  that  for  both  control  males  and 
control  females  time  of  onset  of  lung 
tumors  preceded  onset  in  the  treated 
animals.  Tabulation  of  this  type  of 
data  from  time  of  initial  onset,  a  gen- 
erally accepted  basis,  gives  the  follow- 
ing: Control  males  1/109,  FD  &  C  Blue 
No.  1  males  6/51,  control  females  2/59, 
FD  &  C  Blue  No.  1  females  0/43.  Be- 
cause there  is  no  reason  to  believe  any 
sexual  difference  exists  in  terms  of 
lung  tumor  induction  by  a  compound, 
these  values  do  not  suggest  any  car- 
cinogenic potential. 

The  other  two  studies  by  Nelson  and 
Hagan  (Ref.  11)  and  by  Gross  (Ref.  12) 
were  subcutaneous  injection  studies. 
As  stated  before,  FDA  has  discounted 
injection  studies  as  not  being  relevant 
to  establishing  the  safety  of  color  ad- 
ditives. 

The  most  salient  point  made  by  the 
petitioner  concerning  FD  &  C  Blue 
No.  t  is  the  view  that  by  present  day 
standards  the  color  ^j^  not  been  ade- 
quately tested  in  long-term  studies. 
The  Commissioner  agrees  with  this 
statement  and  has  so  stated  in  the 
Federal  Register  of  September  23, 
1976  (41  FR  41860)  in  the  proposal  to 
extend  the  provisional  listing  of  this 
color.  Becaiise  of  this,  the  petitioner 
for  the  color  has  been  required  under 
§  81.27(d)  (21  CFR  81.27(d))  to  conduct 
new  chronic  feeding  studies  with  the 
color  before  tfie  color  is  "permanent- 
ly" listed  for  ingested  cosmetic  uses. 

A  new  life-time  feeding  study  in  rats 
was  begun  on  June  8,  1977,  and  an- 
other life-time  feeding  study  in  mice 
was  begun  on  April  26,  1978.  In  the 
meantime,  the  Commissioner  finds 
that  none  of  the  data  presented  by  the 
petitioner  is  sufficient  to  warrant  a 
prohibition  on  the  use  of  the  color  at 
this  time. 

Orange  B 

HRG  makes  three  arguments  in  sup- 
port of  its  petition  to  revoke  the  ap- 
proval for  Orange  B.  The  first  reason 
given  is  that  a  metabolite  of  Orange  B 
is  identical  to  one  of  the  metabolites 
of  FD&C  Red  No.  2  (the  provisional 
listing  of  which  was  originally  termi- 
nated on  February  10.  1976  (41  PR 
5823),    temporarily    stayed,    reissued 


FEDERAL  REGISTER,  VOL.  43,  NO.  227-HUDAy.  NOVEMBER  24,  1978 


NOTICES 


54993 


with  change  of  effective  date  on  Feb- 
ruary 13,  1976  (41  FR  6774)).  The 
mere  fact  that  Orange  B  and  FD&C 
Red  No.  2  have  metabolites  in 
common,  absent  evidence  showing  the 
metabolite  to  be  carcinogenic,  is  no 
reason  to  delist  Orange  B. 

Second,  the  petitioner  states  that 
the  long-term  feeding  studies  of 
Orange  B  in  mice  and  rats  were  inad- 
equate. The  Commissioner  agrees  that 
the  chronic  feeding  studies,  when 
Judged  by  contemporary  standards, 
may  be  deficient.  Although  this  could 
be  a  basis  for  requiring  the  conduct  of 
new  studies,  the  inadequacies  of  indi- 
vidual studies  are  not  sufficient  rea- 
sons to  revoke  the  approval  for 
Orange  B.  Thorough  consideration 
must  be  given  to  the  available  chemis- 
try, toxicology,  and  usage  data  for  the 
color  before  a  conclusion  can  be  made 
as  to  what,  if  any.  new  studies  may  be 
necessary. 

As  further  basis  for  delisting  the 
color,  HRG  cited  the  results  of  a  dog 
study  done  by  FDA  in  which  liver  nod- 
ules were  seen.  The  liver  lesions  in 
these  dogs  caused  concern  at  FDA.  In 
the  final  analysis,  the  matter  was  re- 
solved by  sending  the  slides  in  ques- 
tion to  Dr.  Hans  Popper,  Mt.  Sinai 
Hospital,  a  renowned  expert  in  liver 
pathology.  Dr.  Popper  stated  in  a 
letter  dated  May  31,  1965,  that  these 
lesions  were  not  indicative  or  carcino- 
ma, a  view  shared  by  other  patholo- 
gists who  were  involved  with  this  eval- 
uation. 

During  further  recent  testing  of 
Orange  B,  however,  the  manufacturer 
has  discovered  that  there  is  a  possibil- 
ity that  /3-naphthyIamine,  a  known 
carcinogen,  may  be  present  in  Orange 
B  as  a  contaminant.  To  resolve  the 
questions  raised  by  this  discovery,  the 
Commissioner  requested  that  the  man- 
ufacturer promptly  provide  to  FDA 
data  about  the  possible  contamination 
of  Orange  B  with  /S-naphthylamine.  In 
the  meantim^  the  manufacturer  of 
Orange  B  ceased  production  of  the 
color.  Because  of  the  concern  about 
the  presence  of  /3-naphthylamine  in 
Orange  B,  the  Commissioner  proposed 
in  the  Federal  Register  of  October  3, 
1978  (43  FR  45611)  to  revoke  the  list- 
ing for  the  color. 

FD  &  C  Yellow  No.  5 

The  HRG  petition  proposes  that 
FD&C  Yellow  No.  5  be  prohibited  be- 
cause the  data  are  inadequate  to  re- 
solve the  question  of  carcinogenicity 
and  because  FD&C  Yellow  No.  5  is 
known  to  be  responsible  for  allergic 
problems. 

Although  the  chronic  feeding  stud- 
ies on  FD&C  Yellow  No.  5  may  have 
been  inadequate  when  viewed  by  con- 
temporary standards,  this  is  not  suffi- 
cient reason,  in  and  of  itself,  to  war- 
rant revocation  of  the  listing  of  FD&C 


Yellow  No.  5.  Two  chronic  feeding 
studies  were  done  in  the  late  I95fi's 
and  early  1960's.  Review  of  these  stud- 
ies by  the  Bureau  of  Foods  in  1976 
(See  F^eral  Register  of  September 
23.  1976  (41  FR  41860))  disclosed  that, 
when  judged  by  contemporary  stand- 
ards for  toxicological  studies,  the  stud- 
ies were,  indeed,  deficient.  As  a  condi- 
tion of  continued  provisional  listing,  a 
new  2-year  rat  feeding  study  was 
begun  June  21,  1977,  and  a  chronic 
feeding  study  in  mice  was  begun  on 
May  3,  1978.  Thus,  studies  are  under- 
way that  will  resolve  any  questions 
about  the  carcinogenicity  of  FD&C 
Yellow  No.  5. 

FD&C  Yellow  No.  5  does  not,  strict- 
ly speaking,  produce  allergies,  but 
rather  there  are  individuals  who  are 
"intolerant"  of  the  color  and  who 
react  to  it.  Although  the  mechanism 
for  this  reaction  is  unclear,  it  is  appar- 
ently not  an  allergic  machanism. 
Those  persons  who  are  intolerant  of 
FD&C  Yellow  No.  5  are  apparently  a 
subset  of  individuals  who  are  intoler- 
ant of  aspirin.  A  proposal  was  issued  in 
the  Federal  Register  of  February  4, 
1977  (42  FR  6834)  to  require  labeling 
of  foods  and  drugs  containing  this 
color  as  well  as  a  ban  on  its  use  in  par- 
ticular drugs.  The  conunent  period  for 
this  proposal  ended  on  April  6,  1977, 
with  428  comments  received.  These 
comments  are  currently  being  re- 
viewed, and  final  regulations  should  be 
published  soon.  In  general,  the  com- 
ments, including  some  from  noted  al- 
lergists, stated  that  required  labeling 
of  foods  and  drugs  would  be  sufficient 
to  alleviate  the  potential  "allergic" 
problem. 

The  Commissioner  finds  that  the 
data  in  the  petition  are  insufficient  to 
support  the  revocation  of  the  listing  of 
FD&C  Yellow  No.  5. 

PD  &  C  Red  No.  3 

In  requesting  the  prohibition  of 
FD&C  Red  No.  3,  the  HRG  petition 
stated  that  the  evidence  suggests  that 
the  color  is  a  carcinogen  and,  also, 
raises  a  question  concerning  goiter  for- 
mation. The  basic  evidence  to  support 
the  conclusion  concerning  carcinogen- 
icity is  a  report  from  a  pathologist 
working  as  a  consultant  to  HRG.  The 
report  states  that  the  consultsmt  re- 
viewed the  data  from  two  1969  rat 
studies  in  detail,  including  the  histo- 
pathological  sections  from  the  rats. 
Both  these  2-year  studies  were  con- 
ducted at  FDA  by  Hansen  et  al.— one 
was  an  intubation  study,  the  other  a 
feeding  study.  The  consultant  also  re- 
viewed two  other  FDA  rat  studies— a  2- 
year  feeding  study  done  by  Davis  and 
a  2-year  feeding  study  published  by 
Hansen  et  al.  in  1973  (Ref.  13).  The 
striking  point  in  the  report  of  the  pa- 
thologist who  consulted  with  HRG  is 


his  arbitrary  selection  of  data  from . 
the  studies. 

In  the  1969  intubation  study  done  by 
Hansen  et  al.,  suspicion  of  carcinogen- 
icity was  raised  by  the  consultant  in 
the  case  of  female  rats  exhibiting  sar- 
comas and  carcinomas.  This  included 
those  with  tumors  of  the  mammary 
and  pituitary  gland.  In  the  2-year  1969 
feeding  study  by  Hansen  it  al.,  the 
consultant  neglected  to  consider  those 
rats  with  mammary  and  pituitary 
gland  tumors.  The  targets  in  the  Davis 
study  were  female  rats  with  benign  or 
malignant  tumors,  and  predominantly 
mammary  or  pituitary  gland  tumors 
were  considered.  Thg  targets  in  the 
Hansen  et  al.  study  published  in  1973 
were  male  rats  with  malignant  tumors. 

The  petitioner  never  claims  that  the 
incidence  of  tumors  in  these  studies 
has  any  statistical  significance.  The 
need  for  such  careful  selection  of  data 
during  the  review,  in  order  to  arrive  at 
a  suspicion,  and  the  variation  in  the 
data  used  may  also  be  used  with  equal 
reason  to  conclude  a  lack  of  carcino- 
genicity from  these  studies. 

The  agency  has  reviewed  those  data 
that  are  available  and  were  previously 
considered,  but  no  details  of  the  find- 
ings on  the  consultant's  examination 
of  slides  were  made  available.  Thus,  it 
is  impossible  to  Itnow  how  much  of  the 
consultant's  tabulated  material  is 
based  on  the  FDA  documents  he  cites 
as  references.  Tabulations  were  com- 
piled by  FDA  that  considered  the 
same  criteria  as  did  the  HRG  consul- 
tant, except  that  the  rats  that  showed 
mammary  or  pituitary  carcinomas  in 
the  Hansen  et  al.  study  were  not  ex- 
cluded. The  differences  between  these 
two  sets  of  tabulations  from  the  same 
studies  further  diminish  the  signifi-  t 
cance  of  the  suggestion  of  carcinogen- 
icity of  this  color,  and  therefore  there 
is  no  reason  to  conclude  on  the  basis 
of  these  studies  that  FD&C  Red  No.  3 
is  a  carcinogen. 

The  results  of  mutagenicity  studies 
were  also  cited  by  HRG  as  showing  a 
slight  but  statistically  significant  mu- 
tagenic effect  on  ba^eria.  While  re- 
sults of  m\[tJig(inir  trrt"  in  bacteria  are 
of  interest,  by  themselves  they  are  not 
considered  a  sufficient  basis  for  regu- 
latory action  against  a  substance,  par- 
ticularly when  considered  with  the 
negative  results  of  the  existing  feeding 
studies. 

The  petition  also  cites  a  recently 
published  FDA  study— Food  and  Cos- 
metics Toxicology  14:233-248.  1976— 
that  showed  "a  dose  related  change  in 
the  thyroid  reminiscent  of  human 
nodular  goiter." 

The  Commissioner  agrees  that  the 
study  by  Collins  and  Long  suggests  a 
goitrogenic  effect  produced  by  FD&C 
Red  No.  3  in  the  gerbil.  But  the  effect 
noted  by  Collins  and  Long  might  be 
caused  by  the  relatively  large  amounts 
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of  free  Iodine  sometimes  present  in 
PD&C  Red  No.  3  and  not  by  the  color 
itself.  Some  lots  examined  have  con- 
tained as  much  as  0.8  percent  free 
iodine.  Also,  the  use  of  the  gerbil  as  a 
model  for  the  human  is  respect  to  goi- 
trogenicity  has  yet  to  be  established. 
The  agency  is  cvirrently  examining  the 
relevance  of  this  animal  model  and  the 
possibility  of  conducting  a  similar 
study  in  another  animal  model.  Until 
this  examination  has  been  completed, 
the  Commissioner  does  not  believe 
there  is  a  basis  for  action. 

FD  &  C  Red  No.  40 

The  only  apparent  basis  to  support 
the  conclusion  that  PD&C  Red  No.  40 
is  carcinogenic  are  the  findings  of  on- 
going studies  with  this  color  in  mice. 
On  the  basis  of  preliminary  results 
from  those  studies,  the  petitioner  con- 
cluded that  the  color  is  a  carcinogen. 

In  the  late  1974  and  early  1975,  Ha- 
zleton  Laboratories,  Vienna,  VA.  under 
the  sponsorship  of  Allied  Chemical 
Corp-  Specialty  Chemicals  Division, 
began  two  chronic  feeding  studies  on 
PD&C  Red  No.  40— one  in  the  rat  and 
one  in  the  mouse.  In  February  1976, 
Hazleton  Laboratories  reported  that 
the  results  of  the  study  in  the  rat  were 
unremarkable;  however,  they  did 
report  the  occurrence  of  lymphomas 
at  an  early  age  in  the  test  mice.  At  the 
suggestion  of  FDA.  a  second  chronic 
feeding  study  in  the  mouse  was  initiat- 
ed in  mid-1976  to  determine  whether 
the  early  onset  for  lymphomas,  appar- 
ently detected  in  the  first  mouse 
study,  would  be  duplicated.  Since  April 
1976,  PDA  has  been  closely  monitoring 
all  three  studies  and  has  been  receiv- 
ing monthly  progress  reports  on  them. 
The  progress  reports  have  been  availa- 
ble to  the  public  imder  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

The   Commissioner   has   been   very 
concemded  with  findings  of  the  on- 
going studies  with  PD&C  Red  No.  40. 
Any  action  proposed,  however,  must 
be  capable  of  wlthstantfng  close  scien- 
tific scrutiny  as  well  as  being  support- 
able in  a  court  of  law.  Accordingly,  the 
data  on  the  studies  J^ave  been  consid- 
ered  very   carefully   prior  to   taking 
action.    All    the    available    data    on 
PD&C  Red  No.  40.  and.  particularly 
the   results  of  the  ongoing  studies, 
were    presented    to    an    Interagency 
Working  Group  of  experts  for  their 
consideration.  The  formation  of  this 
Working  Group  was  announced  in  the 
Federal  Register  on  December  7.  1976 
(41  PR  53546).  The  group  is  composed 
of  individuals  from  PDA,  the  National 
Center    for    Toxicological    Research 
(NCTR).  and  the  National  Cancer  In- 
stitute (NCI).  Their  interim  findings, 
which  were  made  publicly  available  on 
Pebrliary  8.  1977.  sUted  that  although 
there  appeared  to  be  some  carcinogen- 
ic effect  in  terms  of  "time-to-txmior." 


NOTICES 

it  would  be  premature  to  act  because 
tjie  statistical  validity  of  this  apparent 
effect  could  be  changed  by  subsequent 
findings. 

The  first  mouse  feeding  study  has 
now   been   completed,   and   the   final 
report    was    received    September    30, 
1977.  Further,  the  second  mouse  study 
has  progressed  far  enough  to  allow  a 
comparison  of  its  early  trends  with 
those  of  the  recently  completed  study. 
In  addition,  the  final  report  on  the  rat 
feeding  study  is  also  available.  In  light 
of  these  events,  a  notice  was  published 
in  the  Federal  Register  of  December 
6,  1977  (42  PR  61630)  announcing  that 
the  Working  Group  on  PD&C  Red  No. 
40   would   meet   on   December    19-20, 
1977  to  evaluate  these  data.  A  notice 
announcing    the    availability    of    the 
Working      Group's      second'     interim 
report  was  published  in  the  Federal 
Register  of  April  28,  1978.  In  this  in- 
terim report,  the  Working  Group  con- 
cluded that  there  was  no  significant 
acceleration  of  lymphoma  formation 
due  to  PD&C  Red  No.  40  on  the  basis 
of  the  completed  first  mouse  study, 
nor  does  there  appear  to  be  any  sig- 
nificant acceleration  of  lymphoma  for- 
mation in  the  interim  results  of  the 
second  mouse  study.  There  was  no  sta- 
tistically signlfifcant  increase  in  the  in- 
cidence of  lymphomas  due  to  the  in- 
gestion of  PD&C  Red  No.  40  in  either 
mouse  study.  The  Working  Group  also 
analyzed  the  data  from  the  completed 
rat  study  and  found  no  treatment-re- 
lated tumors.  Although  the-  Working 
Group  has  concluded  that  these  stud- 
ies provide  no  evidence   that  PD&C 
Red  No.  40  is  carcinogenic,  it  recom- 
mended that  a  final  assessment  await 
completion  of  the  second  moiise  study. 
Data  from  the  two  mouse  studies  also 
have  been  furnished  to  three  expert 
consultants  for  analysis  of  the  time-to- 
tumor  issue  The  consultants  are  Dr. 
Bernard  G.  Greenberg.  Dean  of  the 
School  of  Public  Health.  University  of 
North    Carolina:    Jerome    Cornfield. 
Professor  of  Statistics.  George  Wash- 
ington University;  and  Dr.  Frederick 
Mosteller,   CTialrman  of  the  Depart- 
ment of  Statistics.  Harvard  University. 
The  results  of  these  analyses  will  be 
evaluated  by  the  Commissioner  in  de- 
termining a  course  of  action  for  PD&C 
Red  No.  40.  The  Commissioner  consid- 
ers the  resolution  of  the  status  of 
PD&C  Red  No.  40  to  be  a  high  prior- 
ity.   A    notice    announcing    a    public 
meeting  of  the  Working  Group  will 
soon  be  published  in  the  Federal  Reg- 
ister.   The    Commissioner    concludes 
that  until  a  final  assessment  of  all 
studies    is   made    he   will    defer    any 
action  to  terminate  listing  of  PD&C 
Red  No.  40. 


Color  Additives  Exempt  From 
Certification 

Concerning  these  color  additives,  the 
petition  requested  that  full  and  com- 
petent toxicological  studies  be  institut- 
ed for  each  of  the  "non-coal  tar" 
colors  and  cited  limitations  of  the  toxi- 
cological information  for  each  of  these 
color  additives. 

The  Commissioner  agrees,  generally, 
with  these  conclusions.  The  Bureau  of 
Foods  has  already  begun  an  orderly 
evaluation  of  these  color  additives  as  it 
relates  to  their  identity,  usage,  and 
safety.  The  basic  intent  of  this  pro- 
gram is  to  gather  comprehensive  infor- 
mation on  the  usage  and  consumption 
of  each  color.  This  will  subsequently 
be  coupled  with  all  available  informa- 
tion on  the  toxicity  of  each  color.  The 
Commissioner  expects  that  there  may 
be  soE^  Instances  where  there  aire  in- 
suf  f  icfent  data  by  present  standards  to 
support  the  safety  of  a  color  additive. 
In  such  a  case,  continued  listing,  and 
therefore  the  use  of  the  color  additive, 
will  be  conditioned  upon  the  undertak- 
ing by  an  ^terested  person  of  studies 
considered  necessary  to  establish  the 
safety  of  the  color.  The  orderly  review 
initiated  by  the  agency  is  the  best 
course  of  action  that  will  lead  to  re- 
sults that  can  be  legally  and  scientifi- 
cally defended. 

In  view  of  the  preceding,  the  Com- 
missioner denies  the  petition  request- 
ing revocation  of  the  color  additive 
regulations  for  PD&C  Blue  No.  1 
(§74.101).  Orange  B  (§74.250),  Citrus 
Red  No.  2  (§  74.302).  PD&C  Red  No.  3 
(§  74.303).  FD&C  Red  No.  40  (§  74.340), 
and  FD&C  Yellow  No.  5  (§74.705). 
The  request  that  PDA  "institute  full 
and  competent  toxicological  studies  on 
each  of  the  'non-coal  tar  colors'"  is 
likewise  rejected.  The  reasons  for  this 
denial  are  summarized  as  follows: 

1.  Petition  for  revocation.— The  peti- 
tion does  not  provide  a  sufficient  sci- 
entific and  legal  basis  to  support  the 
recommended  course  of  action.  The 
comments  concerning  the  "allergic- 
type  responses  to  PD&C  YeDow  No.  5" 
wUl  be  considered  along  with  the 
other  comments  received  in  response 
to  the  FDA  proposal  of  February  4, 
1977  (see  the  Federal  Register  of 
February  4.  1977  (42  PR  6835))  con- 
cerning the  color.' 

2.  RcQuestfoT  toxicological  studies.— 
Steps  have  already  been  initiated  by 
PDA  that  will  respond  to  the  request 
of  the  petitioner  that  new  toxicologi- 
cal studies  be  required,  albeit  in  a 
more  time-consuming,  but  orderly 
manner.  The  Commissioner  agrees 
with  the  i>etitioner's  contention  that 
the  toxicological  data  previously  con- 
sidered to  support  the  safety  of  the 
color  additives  may  be  inadequate  by 
modem-day  criteria.  This  general  find- 
ing along,  however,  is  not  sufficient  to 
require  the  undertaking  of  new  studies 
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for  the  permanently  listed  color  addi- 
tives. It  is  first  necessary  to  compile  all 
the  date  currently  available  on  a  color 
additive  and  to  consider  carefully  the 
types  of  studies  that  are  necessary  to 
demonstrate  safety  under  the  intend- 
ed conditions  of  use.  A  decision  can 
then  be  made  concerning  the  adequa- 
cy of  the  existing  studies. 

The  articles  and  publications  cited  in 
this  notice  are  listed  below.  Copies  of 
these  and  other  information  forming 
the  basis  for  this  action  are  on  public 
display  in  the  office  of  the  Hearing 
Clerk,  Pood  and  Drug  Administration, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday  (address  cited  above). 
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Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  December  26, 
1978,  file  with  the  Hearing  Clerk 
(HFA-305),  Pood  and  Drug  Adminis- 
tration, Rm.  4-65,  5600  Fishers  Lane. 
Rockville,  MD  20857,  written  objec- 
tions thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order,  specify 
with  particularity  the  provisions  of 
the  order  deemed  objectionable,  and 
state  the  grounds  for  the  objections. 
Objections  shall  be  filed  in  accordance 
with  the  requirements  of  §71.30  (21 
CFR  71.30).  If  a  hearing  is  requested, 
the  objections  shall  state  the  issues 
for  the  hearing,  shall  be  supported  by 
grounds  factually  and  legally  suffi- 
cient to  justify  the  relief  sought,  and 
shall  Include  a  detailed  description 
and  analysis  of  the  factual  informa- 


tion intended  to  be  presented  In  sup- 
port of  the  objections  in  the  event 
that  a  hearing  is  held.  Four  copies  of 
all  dociunents  shall  be  filed  and 
should  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brack- 
ets in  the  heading  of  this  order.  Re- 
ceived .objections  may  be  seen  in  the 
above-named  office  during  working 
hours,  Monday  through  Friday. 

This  notice  is  issued  under  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act 
(sees.  701,  706.  52  Stat.  1055-1056.  74 
Stat.  399-403  (21  U.S.C.  371.  376))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1). 

Dated:  October  30,  1978. 

Donald  Kennedy. 
Commissioner  of 
Food  and  Drugs. 
IPR  Doc.  78-32715  FUed  11-22-78;  8:45  amj 


commerce  of  phenformin,  except  In 
conformity  with  an  exemption  granted 
under  section  505  (i)  of  the  act  (21 
U.S.C.  355  (D),  constitutes  a  violation 
of  law. 

This  notice  is  issued  pursuant  to  21 
CFR  12.130  (e).  x 

Dated:  November  15.  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.  78-32713  Piled  11-17-78:  10:15  am] 


[4110-03-M] 

[Docket  No.  77-0150J 

PHENFOItMIN  HYDROCHLORIDE;  WITHDRAW- 
AL OF  APPROVAL  OF  NEW  DRUG  APPLICA- 
TIONS 

AvoilobiiitY  of  CommUtioner't  Decision 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice  of  availability  of 
Commissioner's  decision. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  has  issued  a  final  de- 
cision, following  a  formal  evidentiary 
public  hearing,  withdrawing  approval 
of  new  drug  applications  (NDAs)  for 
phenformin  hydrochloride.  The  Com- 
missioner's decision,  including  findings 
of  fact,  conclusions  of  law,  and  final 
order  may  be  seen  in  the  office  of  the 
Hearing  Clerk  (HPA-305).  Food  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane.  Rockville,  Md.  20857, 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday.  The  withdrawal  was  effective 
November  15.  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  A.  Anderson,  Supervisory 
■  Safety  Officer.  Office  of  the  Asso- 
ciate Commissioner  for  Health  Af- 
fairs (HFY-21),  Food  and  Drug  Ad- 
ministration, Department  of  Health. 
Education,  and  Welfare.  5600  Fish- 
ers Lane,  Rockville.  Md.  20857.  301- 
443-1177. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  has  determined 
that  phenformin  is  not  shown  to  be 
safe  for  use  under  the  conditions  of 
u.se  on  the  ba.sis  of  which  the  applica- 
tions were  approved.  He  affirms  the 
initial  decision  of  the  administrative 
law  judge  with  modification  and  sup- 
plementation provided  in  the  final 
order.     Introduction     into     interstate 


[4110-08-M] 

National  Institutec  of  Health 

REPORT  ON  B40ASSAY  OF  DIBENZO-P-OIOXIN 
FOR  POSSIBLE  CARQNOCENiaTY 

AvailobilitY 

Dibenzo-p-dioxin  (CAS  262-12-4)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  bioassay  pro- 
gram. Division  of  Cancer  Cause  and 
Prevention,  National  Cancer  Institute. 
A  report  is  available  to  the  public. 

Summary:  A  bioassay  of  dibenzo-p- 
dioxin  (UDD)  for  possible  carcinogen- 
icity was  conducted  by  administering 
the  test  chemical  in  feed  to  Osborne- 
Mendel  rats  and  B6C3F1  mice.  The 
chemical  is  a  breakdown  product  of 
the  industrial  chemical  pentachloro- 
phenol  and  the  herbicide  2,4, 5-T. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  UDD  was  not 
carcinogenic  for  Osborne-Mendel  rats 
of  B6C3P1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31.  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda. 
Md.  20014. 

(Catalog  of  Pedcral  Domestic  Assistance 
Program  Number  13,393.  Cancer  Cause  and 
Prevention  Research.) 

Dated:  November  9.  1978. 

Donald  S.  Fredrickson. 
Director, 
National  Institutes  of  Health. 
(PR  Doc.  78-32406  Filed  11-22-78:  8:45  ami 


[4110-08-M] 

REPORT  ON  BIOASSAY  OF  OL-MENTHOL  FOR 
POSSIBLE  CARONOGENiaTY 

Availability 

dl-Menthol  (CAS  89-78-1)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  bioassay  program. 
Division  of  Cancer  Cause  and  Preven- 
tion, National  Cancer  Institute.  A 
report  is  available  to  the  public.   • 
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Summary:  A  bioassay  of  dl-menthol 
for  possible  carcinogenicity  was  con- 
ducted by  administering  the  test 
chemical  in  feed  to  Fischer  344  rats 
and  B6C3F1  mice.  Applications  of  the 
chemical  include  use  in  pharmaceuti- 
cal   products    and    menthol-flavored 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  dl-menthol  was 
not  carcinogenic  for  either  ^ischer  344 
rats  or  B6C3P1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute. Building  31.  Room  10A21.  Na- 
tional Institutes  of  Health.  Bethesda. 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research.) 

Dated:  November  9.  1978. 

Donald  S.  Fredrickson. 

Director, 
National  Institutes  of  Health. 
(FR  Doc.  78-32407  Piled  11-22-78;  8:45  am] 
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[4110-02-M] 

Office  of  Education 

NATIONAL  ADVISORY  COUNOL  ON  THE 
EDUCATION  OF  DISADVANTAGED  CHILDREN 

MMfing  R*loccrt«d 

This  notice  is  to  amend  a  portion  of 
the  notice  of  November  17.  1978.  of 
the  meeting  of  the  National  Advisory 
Council  on  the  Education  of  Disadvan- 
taged Children  scheduled  to  be  held 
on  December  8  and  9.  1978.  The  Coun- 
cil meeting  which  was  scheduled  to  be 
held  at  425  13th  Street  NW..  Suite 
1012.  Washington.  D.C.  20004.  has 
b^n  relocated  to  the  Brent  1.  Old 
Town  Holiday  Inn.  480  King  Street. 
Alexandia.  Va.  22314,  area  code  703- 
549-6080.  The  dates  will  remain  the 
same. 

The  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dren is  established  under  section  148 
of  the  Elementary  and  Secondary  Act 
(20  U.S.C.  2411)  to  advise  the  Presi- 
dent and  the  Congress  of  the  effective- 
ness of  compensatory  education  to  im- 
prove the  educational  attainment  of 
disadvantaged  children. 

For  any  additional  information  re- 
garding the  above  meeting,  please  con- 
tact Mrs.  Lisa  Haywood  at  202-724- 
0114. 

Signed  at  Washington.  D.C.  on  No- 
vember 20,  1978. 

ROBfSTA  LOVENHEIM, 

Executive  Director. 
[FR  Doc.  78-32975  PUed  1 1-22-78;  8:45  ami 


[4110-89-Ml 

A*«i«tant  S*cr«tary  for  Education 

COMMENT  ON  COLLECTION  OF  INFORMATION 
AND  DATA  ACQUISITION  ACTIVITY 

Pursuant  to  section  406(g)(2)(B). 
General  Education  Provisions  Act 
notice  is  hereby  given  as  follows: 

The  U.S.  Office  of  Education  has 
proposed  collections  of  information 
and  data  acquisition  activities  which 
will  request  information  from  educa- 
tional agencies  or  institutions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  control  of  papwwork  amendment 
which  provides  that  each  educational 
agency  or  institution  subject  to  a  re- 
quest under  the  collection  of  informa- 
tion and  data  acquisition  activity  and 
their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis- 
tics on  the  collection  of  information 
and  data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Educa- 
tion Data  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  specific  sponsoring 
agency  and  form  number  and  must  be 
received  on  or  before  December  26. 
1978.  and  should  be  addressed  to  Ad- 
ministrator. National  Center  for  Edu- 
cation Statistics.  Attention:  Manager 
Information  Acquisition.  Planning, 
and  Utilization.  Room  3001.  400  Mary- 
land Avenue  SW..  Washington.  D.C. 
20202. 

Further    information    may    be    ob- 
tained from  Elizabeth  M.  Proctor  of 
the    National    Center    for    Education 
Statistics,  202-245-1022. 
Dated:  November  20.  1978. 

Marie  D.  Eldridge. 
Administrator,  National  Center 
for  Education  Statistics.       ^ 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition 

1.  Title  of  proposed  activity: 
Rating  form  for  the  external  valida- 
tion of  OE  judgment  for  recognition  of 
accrediting  and  State  approval  agen- 
cies. 

2.  Agency  bureau  office: 
.    U.S.  Office  of  Education/Office  of 

Evaluation    and    Dissemination/Post- 
secondary  Programs  Division.. 

3.  Agency  form  number: 
OE-663-1 


4.  Legislative  authority  for  this  ac- 
tivity: 

'••  •  •  the  Secretary  shall  transmit 
to  (appropriate  congressional  commit- 
tees) an  annual  evaluation  report 
which  evaluates  the  effectiveness  of 
applicable  programs  •  •  *  such  report 
shall  •  •  •  contain  information  on  the 
progress  being  made  *  *  •  describe  the 
cost  and  benefits  of  the  applicable 
progam  •  •  •  identify  which  sectors  of 
the  public  receive  the  benefits  of  such 

program (20  U.S.C.  1226c)  Pub. 

L.  93-380,  sec.  417(a)(l)(B)(C).) 

5.  Voluntary/Obligatory  nature  of  re- 
sponse: 

Voluntary. 

6.  How  information  collected  will  be 
used: 

The     U.S.      Office     of     Education 
(USOE)  is  required  by  law  to  identify 
those  accrediting  and  state  approval 
agencies  that  are  "reliable  authorities 
as  to  the  quality  of  training"  offered 
by  the  institutions  or  programs  accred- 
ited. In  determining  which  agencies  to 
recognize     as     "reliable     authority", 
USOE  examines  the  organization  and 
fimctioning  of  the  agencies  with  re- 
spect to  a  published  list  of  criteria. 
Educational  Testing  Service  has  con- 
tracted with  USOE  to  assess  the  valid- 
ity and  reliability  of  its  recognition  cri- 
teria and  procedures.  The  study  deals 
with  validity  as  it  is  determined  by  the 
content  and  substance  of  the  proce- 
dure—content validity— and  by  the  In- 
terrelationships   among    the    criteria, 
the  procedures  used  in  applying  them, 
and  the  judgments  of  knowledgeable 
persons  about  the  importance  of  those 
criteria— construct  validity.  Both  these 
forms  of  validity  rest  on  the  internal 
character  of  the   recognition   process 
and   judgments   about    it.    An   assess- 
ment of  a  third  form  of  validity,  exter- 
nal validity,  which  relates  the  results 
of  the  recognition  process  to  consider- 
ations external  to  the  process  itself  is 
the  purpose  of  this  proposed  rating 
form. 

7.  Data  acquisition  plan: 

a.  Method  of  collection:  Mail. 

b.  Time  of  collection:  January  15, 
1979-March  15.  1979. 

c.  Frequency:  One-time. 

8.  Respondents: 

a.  Type:  1.  Senior  staff  members  of 
accrediting  agencies. 

2.  Senior,  administrators  of  Institu- 
tions and  programs  who  have  primary 
responsibilities  for  accreditation. 

3.  Faculty  members  who  have  been 
closely  involved  with  accrediting,  as  in 
preparing  self-studies  or  participating 
on  visiting  teams. 

4.  Staff  of  Federal  agencies  involved 
with  accrediting  or  the  recognition  of 
accrediting  agencies,  including  con- 
gressional staff. 

5.  Staff  of  State  agencies  concerned 
with  licensing  of  schools  and  colleges 


or  with  accrediting,  including  staff  of 
legislative  committees. 

6.  Persons  not  connected  directly 
with  the  accrediting  process  but  who 
because  of  their  backgrounds  are  ac- 
knowledged experts  on  accreditation. 

7.  Persons  who  in  their  professional 
activities  or  writing  have  been  identi- 
fied as  critics  of  the  accrediting  proc- 
ess as  It  now  exists. 

b.  Number:  150  (sample). 

c.  Estimated  average  man-hours  per 
resp(uident:  Two  hours. 

9.  Information  to  be  collected: 
Judgments  on  the  external  validity 
of  the  OE  recognition  process. 

DESCRIPTION  OF  A  PROPOSED  COL- 
LECTION OF  INFORMATION  AND 
DATA  ACQUISITION  ACTIVITY 

1.  Title  of  proposed  activity: 
National  Center  Impact  Survey. 

2.  Agency  bureau/office: 

Office  of  Education.  Bureau  of  Oc- 
cupational and  Adult  Education. 
OE  Form  665. 

3.  Agency  form  numbers: 

4.  Legislative  authority  for  this  ac- 
tivity: 

"Section  171(a).  Funds  reserved  to 
the  Commissioner  •  •  •  shall  be  used 
primarily  for  contracts  *  •  •  f or  (2) 
support  of  a  national  center  for  re- 
search in  vocational  education  which 
Center  shall  *  •  *  (A)  conduct  applied 
research  and  development  on  prob- 
lems of  national  significance  in  voca- 
tional education  •  •  *."  (Pub.  L.  94- 
482.  Title  II.  Sec.  202;  20  U.S.C.  2401.) 

5.  Voluntary  oblgatory  nature  of  re- 
sponse: 

Voluntary. 

6.  How  Information  to  be  collected 
will  be  used: 

Results  from  the  1979  survey  will 
comprise  one  of  the  several  data  bases 
used  to  assess  the  impact  of  the  Na- 
tional Center  for  Research  in  Voca- 
tional Education.  These  results  wiU  be 
published  and  made  available  to  the 
public.  Data  collected  from  this  survey 
and  from  two  subsequent  surveys  will 
be  used  for  three  major  evaluative 
purposes.  First,  feedback  from  the 
survey  will  be  used  by  the  National 
Center  management  and  staff  for  or- 
ganizational improvement.  Second,  tlie 
data  will  provide  evidence  of  impact  to 
external  audiences  thus  providing  a 
mechanism  for  accountability.  Third, 
the  results  from  the  surveys  will  pro- 
vide comparative  data  which  will  be 
used  to  assess  trends  and  changes  in 
Impact  over  time. 

7.  Data  acquisition  plan: 

a.  Method  of  collection:  Mail  and/or 
personal  Interview. 

b.  Time  of  collection:  April-June 
1979.  1980,  and  1981. 

c.  Frequency:  Annually  for  3  years. 

8.  Respondents: 

a.  Type:  School  administrators  and 
supervisors. 
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b.  Number:  2.000. 

c.  Estimated  average  man-hours  per 
repondent:  0.25. 

9.  Information  to  be  collected: 
Information  about  the  knowledge, 
use.  and  appraisal  of  the  National 
Center  for  Research  in  Vocational 
Education  by  its  constituents  will  be 
collected  from  all  respondents.  Dimen- 
sions of  the  National  Center  to  be  as- 
sessed by  its  constituents  include  the 
National  Center's  Image.  staf|.  sub- 
stantive area^  of  focus,  operations, 
public  information,  products,  training 
activities,  and  services.  Attitudes 
toward  vocational  education  research 
and  devlopment  lr>  general  and  toward 
problems  of  national  significance  in 
vocational  education  will  also  be  meas- 
ured. Demographic  data  will  be  col- 
lected on  respondent's  gender,  ethnic 
origin,  professional  role,  Institutional 
affiliation,  geographic  location,  and  re- 
lation to  the  National  Center. 

DESCRIPTION  OF  A  PROPOSED  COL- 
LECTION OF  INFORMATION  AND 
DATA  ACQUISITION  ACTIVITY 

1.  Title  of  proposed  activity: 
Factors  related  to  the  underrepre- 

sentatlon  of  women  In  vocational  edu- 
cation administration. 

2.  Agency /bureau/office: 

Office  of  education.  Bureau  of  Occu- 
pational and  Adult  Education. 

3.  Agency  form  number. 
OE  Form  666. 

4.  Legislative  authority  for  this  ac- 
tivity: 

"Section  171(a).  Funds  reserved  to 
the  Commissioner  •  •  •  shall  be  used 
primarily  for  contracts  •  •  •  for  (2) 
support  of  a  national  center  for  re- 
search in  vocational  education  •  •  • 
which  Center  shall  •  •  •  (A)  conduct 
applied  research  and  development  on, 
problems  of  national  significance  in 
vocational  education  •  •  '."  (I*ub.  L. 
94-482,  Title  II.  Sec.  202;  20  U.S.C. 
2401.) 

5.  Voluntary/obligatory  nature  of  re- 
sponse: 

Voluntary. 

6.  How  Information  collected  will  be 
used: 

The  data  collected  will  be  used  to 
prepare  the  publication.  "Perceptions 
of  Factors  Relating  to  the  Underrepre- 
sentation  of  Women  in  Vocational 
Education  Administration."  The  infor- 
mation will  be  used  also  as  a  data  base 
for  continuing  research  studies  and  as 
a  data  base  for  the  proposed  longitudi- 
nal study.  Additionally  the  informa- 
tion win  be  used  to  design  appropriate 
Intervention  strategies  for  a  variety  of 
audiences. 

7.  Data  acquisition  plan: 

a.  Method  of  collection:  Personal  in- 
terview. 

b.  Time  of  collection:  January-Feb- 
ruary 1979. 

c.  Frequency:  Single  time. 
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8.  Reqwndents: 

a.  Type:  School  administrators  and 
supervisors. 

b.  Number:  100. 

c.  Estimated  average  man-hours  per 
respondent:  0.75. 

a.  Type:  Colleges  and  universities. 

b.  Number:  100. 

^  c.  Elstimated  average  man-hours  per 
respondent:  0.75. 

a.  Type:  Individuals. 

b.  Number:  100. 

c.  Estimated  average  man-hours  per 
respondent:  0.75. 

a.  Tyi}e:  Other  (Local  Boards  of  Edu- 
cation and  Boards  of  Trustees). 

b.  Number:  100. 

c.  Estimated  average  man-hours  per 
respondent:  0.75. 

9.  Information  to  be  collected: 

a.  Respondent  perceptions  of  the 
factors  relating  to  the  imderrepresen-  * 
tation  of  women  in  vocational  educa- 
tion administration:  broadly  relating 
perceptions  of  technical,  human  rela- 
tions, and  conceptual  skills  required 
for  administrative  positions. 

b.  Respondent  demographic  data: 
years  in  present  position,  other  admin- 
istrative experience,  educational  at- 
tainment, credentials,  age  range,  sex. 
ethnic  origin,  marital  status,  salary 
range,  etc. 

c.  Respondent  organizational  data: 
size  of  community,  minority  composi- 
tion of  community,  number  of  admin- 
istrative positions  and  female  aind  mi- 
nority representation  in  those  posi- 
tions, and  recruitment  practices. 

DESCRIPTION  OF  A  PROPOSED  COL- 
LECTION OF  INFORMATION  AND 
DATA  ACQUISITION  ACTIVITY 

1.  Title  of  proposed  acitivity: 
Educational      Placement      Decision 

Questionnaire. 

2.  Agency/bureau/office: 

U.S.  (Office  of  Education/Bureau  of 
Education  for  the  Handicapped. 

3.  Agency  form  number: 
OE  Form  672. 

4.  Legislative  authority  for  this  ac- 
tivity: 

"The  Commissioner  is  authorized  to 
make  •  •  •  contracts  with  States.  State 
or  local  educational  agencies,  institu- 
tions of  higher  education,  and  other 
public  or  private  educational  or  re- 
search agencies  and  organizations,  for 
research  and  related  purposed  and  to 
conduct  research,  surveys,  or  demon- 
strations, relating  to  education  or 
handicapped  children."  (Pub.  L.  91- 
230,  Title  VI.  Part  E.  Sec.  641.  U.S.C. 
1441.) 

5.  Voluntary /obligatory  nature  of  re- 
sponse: 

Voluntary. 

6.  How  information  will  be  used: 
Research.— The  proposed  data  collec- 
tion will  be  conducted  by  the  Universi- 
ty of  Minnesota  Institute  for  Research 
on   Learning   Disabilities,   a  program 
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funded  under  contract  with  BEH  (300- 
77-0491).  This  Institute's  research  fo- 
cuses on  the  assessment-intervention 
and  decisionmaking  processes  used  by 
educators  in  planning  for  learning  dis- 
abled children.  A  critical  area  for  re- 
search is  that  of  placement  decisions, 
and  the  questionnaire  approach  is 
being  undertaken  to  obtain  data  on 
what  educational  personnel  beUeve 
they  are  basing  their  placement  deci- 
sions on.  This  survey,  the  first  in  a 
series  of  three,  wiU  examine  the  fac- 
tors used  by  school  principals  in 
making  placement  decisions  and  the 
success  of  tho  decisionmaking  process- 
es. 

7.  Data  acquisition  plan: 

a.  Method  of  collection:  Mail. 

b.  Time  of  coUection:  Spring.  1979. 

c.  Frequency:  Single  time. 

8.  Respondents: 

a.  Type:  I*rincipals  (school). 

b.  Number:  Sample— 500. 

c.  Burden:  2  hours  per  respondent. 

9.  Information  to  be  collected: 

The  survey  is  divided  into  three  sec- 
tions: I  (13  items)  on  size  and  facilities 
of  the  school  itself,  and  of  the  commu- 
nity it  serves:  II  (8  items)  characteris- 
tics of  children  considered  important 
in  assignment  to  classes,  and  informa- 
tion sought  to  aid  assignment:  and  III 
(7  items)  on  placement  decisions  and 
how  the  administrators  and  commuiu- 
ty  feel  about  them. 

DESCRIPTION  OF  A  PROPOSED  COL- 
LECTION OF  INFORMATION  AND 
DATA  ACQUISTION  ACTIVITY 

1.  Title  of  prdposed  activity: 
Application  for  Commissioner's  Dis- 
cretionary Programs  of  Bilingual  Edu- 
cation (Title  VII,  ESEA). 

2.  Agency /bureau/office: 

U.S.  Office  of  Education.  Office  of 
Bilingual  Education. 

3.  Agency  form  number 
OE  Form  4561. 

4.  Legislative  authority  for  this  ac- 
tivity: _    ^         ., 

PaH  A,  Section  721(.a):  "Funds  avail- 
able for  this  grant  shall  be  used  for— 

"(1)  The  establishment  of  Programs 
of  Bilingual  Education; 

"(2)  Auxiliary  and  Supplementary, 
Community  and  Educational  Acitivi- 

ties;  ^    .  X     . 

"(3)  (A)  The  establishment  of  tram- 
ing  programs;  and 

(B)    Auxiliary    and    Supplementary 

programs;  ^    ^  , 

"(4)  Planning  and  providing  techni- 
cal assistance  for  and  taking  other 
steps  leading  to  the  development  of. 
such  programs. 

Part  A.  Section  72Hb)(.n:  "A  grant 
may  be  made  under  this  section  by  one 
or  more  local  educational  agencies  or 
by  an  institution  of  higher  education, 
including  a  junior  or  community  col- 
lege, applying  jointly  with  one  or  more 
local  educational  agencies.  Each  such 
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application  shall  be  made  to  the  Com- 
missioner at  such  time,  arid  such 
manner,  and  containing  such  informa- 
tion as  the  Commissioner  deems  neces- 
sary." 

Section  721ibKS)iA):  "Upon  an  appli- 
cation from  a  State  educational 
agency,  the  Commissioner  shall  make 
provision  for  the  submission  and  ap- 
proval of  a  State  program  for  the  co- 
ordination of  technical  assistance  to 
programs  in  such  States."  (20  U.S.C. 
880  b-7)  (Pub.  L.  93-380.) 

Section  723<.aKl\-  "In  carrying  out 
the  provisions  of  section  721,  with  re- 
spect to  training,  the  Commissioner 
shall,  through  grants*  to  and  contracts 
with,  eligible  applicants  provide  for— 

(A)(i)  Traninig  designed  (I)  to  pre- 
pare personnel.  (II)  to  train  teachers, 
administrators,  counselors,  paraprofes- 
sionals,  teacher  aides,  and  parents, 
and  (II)  special  training  programs, 

(B)  The  operation  of  short-term 
training  institutes. 

(a)(2)  In  addition  the  Commissioner 
is  authorized  to  award  fellowships  (20 
U.S.C.  880  b-9)  (Pub.  L.  93-380.) 

Section  723(.b):  "For  purposes  of  this 
section  723,  the  term  'eligible  appU- 
cant'  means: 

"(1)  Institutions  of  higher  education 
and  private  nonprofit  organizations 
which  apply,  after  consultation  with, 
of  jointly  with,  one  or  more  local  edu- 
cational agencies  or  State  educational 
agencies; 

"(2)  Local  educational  agencies;  and 

"(3)  State  educational  agencies. 

5.  Voluntary/obligatory  nature  of  re- 
sponse: 

Required  to  obtain  or  maintain 
benefits. 

6.  How  information  to  be  coUected 

will  be  used: 

The  information  will  be  used  to 
award  grants  and  enter  into  assistance 
contracts  under  the  Commissioner's 
Discretionary  Programs  of  Bilingual 
Education. 

7.  Data  acquisition  plan: 

a.  Method  of  Collection:  Mail. 

b.  Time  of  collection:  Spring. 

c.  Frequency:  Annually. 

8.  Respondents: 

a.  Type:  College  and  Universities. 

b.  Number:  200. 

c.  Estimated  average  man-hours  per 
respondent:  40. 

a.  Type:  Local  educational  agencies. 

b.  Number:  750. 

c.  Estiiiiated  average  man-hours  per 
respondent  40. 

a.  Type:  Nonprofit  organizations. 

b.  Number.  25. 

c.  Estimated  average  man-hours  per 
respohdent:  40 

a.  Type:  State  education  agencies. 

b.  Number:  50. 

c.  Estimated  average  man-hours  per 
respondent:  40 

9.  Information  to  be  collected:' 


All  respondents  will  be  required  to 
provide  information  requested  on  the 
standard  nonconstruction  application 
for  Federal  assistance.  Supplementa- 
tion to  the  program  narrative  will  in- 
clude legal  requirements. 
[FR  Doc.  78-32993  Piled  11-22-78,  8:45  am] 
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Offk*  of  Hm  SMrvtory 

SECRETARrS  ADVISORY  COMMITTK  ON  THE 
RIGHTS  AND  RESPONSIMUTIES  OF  WOMEN 

MMNng 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  pro- 
vide advice  to  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  impact 
of  the  policies,  programs,  and  activi- 
ties of  the  Department  on  the  Status 
of  women  will  meet  on  Monday,  De- 
cember 11,  1978,  from  9  a.m.  to  5  p.m., 
and  on  Tuesday.  December  12,  1978. 
from  9  a.m.  to  5  p.m..  in  Room  303-A, 
HEW  Hubert  H.  Humphrey  Building. 
200  Independence  Avenue  SW.,  Wash- 
ington. D.C.  The  agenda  will  Include 
reports  from  Title  IX,  Health  and 
Family  Policy  Task  Forces  and  action 
decisions  based  upon  those  reports. 

Further  information  on  the  Commit- 
tee may  be  obtained  from  Susan  C. 
Lubick,  Executive  Secretary,  tele- 
phone 202-245-8454.  These  meetings 
are  open  to  the  public. 
Dated:  November  20,  1978. 

Susan  C.  Lubick, 
Executive  Secretary,  Secretary's 
Advisory    Committee    on    the 
Rights  and  Responsibilities  of 
Women. 
[FR  Doc.  78-32997  PUed  11-22-78  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bursou  of  Indian  Affairs 

IRRIGATION  OPERATION  AND  MAINTENANCE 
CHARGES 

Wotsr  Charges  and  Rclatod  Information  en  fho 
Fort  Hall  Irrigation  Projoct,  Idoho 

This  notice  of  proposed  operation 
and  maintenance  rates  and  related  In- 
formation is  published  under  the  au- 
thority delegated  to  the  Assistant  Sec- 
retary—Indian Affairs  by  the  Secre- 
tary of  the  Interior  in  230  DM1  and  re- 
delegated  by  the  Assistant  Secretary- 
Indian  Affairs  to  the  .Area  Director  In 
10  BIAM  3. 

This  notice  Is  given  In  accordance 
with  section  191.1(e)  of  part  191,  sub- 
chapter T,  chapter  I,  of  title  25  of  the 
Code  of  Federal  Regulations,  which 
provides  for  the  Area  Director  to  fix 
and  announce  the  rates  for  annual  op- 


eration and  maintenance  assessments 
and  related  Information  on  the  Fort 
Hall  Irrigation  project  for  calendar 
year  1979  and,  subsequent  years.  This 
notice  is  proposed  pursuant  to  the  au- 
thority contained  in  the  Acts  of  March 
1,  1907  (34  Stat.  1024).  and  August  31. 
1954  (68  Stat.  1026). 

The  purpose  of  this  notice  is  to  an- 
nounce an  increase  in  the  Fort  Hall 
project  assessment  rates  to  correspond 
with  actual  operation  and  mainte- 
nance costs.  The  proposed  assessment 
rates  for  1979  will  amoifnt  to  an  in- 
crease of  approximately  6  percent. 

The  public  is  welcome  to  participate 
in  the  rulemaking  process  of  the  De- 
partment of  the  Interior.  Accordingly, 
interested  persons  may  submit  written 
comments,  views,  and  arguments  with 
respect  to  the  proposed  rates  and  re- 
lated regulations  to  the  Area  Director, 
Portland  Area  Office,  Bureau  of 
Indian  Affaire,  P.O.  Box  3785,  Port- 
land. Oreg.  97208,  no  later  than  30 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

Fort  Hall  Irrigation  Project 


Regulations  and  Charges 
administration 


The  Fort  Hall  irrigation  project, 
which  consists  of  the  Fort  Hall  unit  in- 
cluding ceded  area  south  of  the  Fort 
Hall  Indian  Reservation.  Idaho.  Is  ad- 
ministered by  the  Bureau  of  Indian 
Affairs.  The  Superintendent  of  the 
Fort  Hall  Agency  is  the  officer-in- 
charge  and  is  fully  authorized  to  carry 
out  and  enforce  the  regulations,  either 
directly  or  through  employees  desig- 
nated by  him.  The  general  regulations 
are  contained  in  Part  191,  Operation 
and  Maintenance,  Title  25— Indians, 
Code  of  Federal  Regulations  (42  FR 
30362,  June  14,  1977). 

I  irrigation  season 

Water  will  be  available  for  irrigation 
purposes  from  April  15  to  September 
30  of  each  year.  These  dates  may  be 
varied  by  15  days  depending  on  weath- 
er conditions  and  the  necessity  for 
doing  maintenance  work. 

METHODS  OF  IRRIGATION 

Where  soil,  topography,  and  other 
physical  conditions  are  unfavorable 
for  surface  irrigation,  and  the  project 
facilities  are  designed  to  deliver  water 
to  farm  units  for  sprinkler  irrigation, 
the  officer-in-charge  may  limit  deliv- 
eries to  this  type  of  irrigation. 

DISTRIBUTION  AND  APPORTIONMENT  OF 
WATER 

(a)  Delivery.  Water  for  Irrigation 
purposes  will  be  delivered  throughout 
the  irrigation  season  by  either  the 
continuous  flow  or  rotation  method  at 
the  discretion  of  the  officer-in-charge. 
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If  during  a  time  when  delivery  is  by 
the  rotation  method,  a  water  user  de- 
sires to  loan  his  turn  to  another  eligi- 
ble water  user,  he  shall  notify  either 
the  watermaster  or  the  ditchrider  who 
may  permit  such  exchange,  if  feasible. 

(b)  Preparation  and  submission  of  a 
water  schedule.  If  the  decision  of  the 
officer-in-charge  is  to  deliver  water  by 
the  rotation  method,  the  watermaster 
will  assist  the  water  users  on  each  lat- 
eral in  preparing  a  rotation  schedule 
should  they  choose  to  get  together 
and  prepare  the  schedule.  In  cases 
where  the  water  users  fail  to  exercise 
this  right  before  March  1.  the  water- 
master  will  prepare  the  schedule 
which  shall  be  final  for  the  season. 
Owners  of  120  acres  or  more  in  one 
farm  unit  may  elect  between  the  con- 
tinuous flow  and  rotation  method  of 
delivery,  provided  such  choice  does  not 
interfere  with  delivery  to  other  lands 
served  by  the  lateral. 

(c)  Application  for  deliveries  of  irri- 
gation water.  Requests  for  water 
changes  will  be  made  at  least  24  hours 
in  advance.  Not  more  than  one  change 
will  be  made  per  day.  Changes  will  be 
made  only  during  the  ditchrider's  reg- 
ular tour.  Pump  shutdown,  regardless 
of  duration,  without  the  required 
notice  will  result  in  the  delivery  being 
closed  and  locked.  Repeated  violations 
of  this  rule  will  result  in  strict  enforce- 
ment of  rotation  schedules.  Water 
users  will  change  their  sprinkler  lines 
without  shutting  off  more  than  one- 
half  of  their  lines  at  one  time.  Sudden 
and  unexpected  changes  in  ditch  flow 
results  in  operating  difficulties  and 
waste  of  water. 

DUTY  OF  WATER 

Dependent  upon  available  supplies 
of  water  for  each  unit  of  the  project, 
the  duty  of  water  is  based  on  the  deliv- 
ery to  the  farm  unit  of  3.5  acre-feet  of 
water  per  acre  per  irrigation  season. 
This  duty  of  water  may  be  varied  at 
the  discretion  of  the  officer-in-charge 
depending  on  supplies  available,  but 
each  irrigable  acre  shall  be  entitled  to 
its  pro  rata  share  of  the  total  water 
supply. 

CHARGES 

Bill  covering  irrigation  charges  will 
be  issued  to  the  owner  of  record  taken 
from  the  Bannock,  Bingham,  or  Power 
County  records  as  of  December  31. 
preceding  the  due  date.  In  the  case  of 
Indian-owned  land  leased  to  a  non- 
Indian,  when  an  approved  lease  con- 
tract is  on  file  with  the  Superintend- 
ent of  the  Port  Hall  Agency,  operation 
and  maintenance  charges  will  be  billed 
to  the  lessee  of  record. 

BASIC  AND  OTHER  WATER  CHARGES 

(a)  The  annual  basic  water  charges 
for  the  operation  and  maintenance  of 
the  Fort  Hall  irrigation  project  lands 


54999 

in  non-Indian  ovinershlp.  and  assess- 
able Indian-owned  lands  leased  to  a 
non-Indian  or  a  nonmember  of  the 
Shoshone-Bannock  tribes  of  the  Fort 
Hall  Indian  Reservation,  Idaho,  are 
fixed  for  the  calendar  year  1979  and 
subsequent  years  until  further  notice 
as  follows: 

(1)  Fort  Hall  unit  basic  rate»  $13.25 
per  acre. 

(2)  Michaud  unit  basic  rate.  $17.75 
per  acre;  additional  rate  for  sprinkler 
irrigation  when  pressure  is  supplied  by 
project  $6.50  per  acre. 

(3)  Minor  units  basic  rate,  $10.60  per 
acre. 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a  mini- 
mum charge  of  $5  for  the  first  aicre.  or 
fraction  thereof,  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill 
issued  for  any  area  will,  therefore,  be 
the  basic  rate  per  acre  plus  $5. 

PAYMENTS  I 

The  water  charges  become  due  on 
April  1  of  each  year  and  are  payable 
on  or  before  that  date.  To  all  assess- 
ments on  lands  in  non-Indian  owner- 
ship, and  lands  in  Indian  ownership 
which  do  not  qualify  for  free  water, 
remaining  unpaid  on  or  after  July  1 
following  the  due  date,  there  shall  be 
added  a  penalty  of  1V2  percent  per 
month,  or  fraction  thereof,  from  the 
due  date  until  paid.  No  water  shall  be 
delivered  to  any  farm  unit  until  all  ir- 
rigation charges  have  been  paid. 

ASSESSMENTS  ON  INDIAN-OWNED  LAND 

When  land  owned  by  members  of 
the  Shoshone-Bannock  Tribes  of  the 
Fort  Hall  Indian  Reservation  is  first 
leased  to  non-Indians  or  nonmembers 
of  the  tribe,  and  an  approved  lease  is 
on  file  at  the  Fort  Hall  Agency,  the 
leased  land  is  not  subject  to  operation 
and  maintenance  assessments  for  3 
years.  The  3  years  the  land  is  not  sub- 
ject to  assessment  need  not  run  con- 
secutively. When  land  has  been  leased 
for  a  total  of  3  years,  the  land,  when 
under  lease  to  non-Indians  or  non- 
members  of  the  tribe,  Is  subject  to  op- 
eration and  maintenance  assessments 
the  same  as  lands  in  non-Indian  own- 
ership and  lands  owned  by  non- 
members  of  the  tribe  within  the  proj- 
ect. (See  Solicitor's  opinion  M  28701, 
approved  September  24,  1936,  and  the 
instructions  of  September  19,  1938,  ap- 
proved September  24,  1938,  and 
instructions  of  December  1,  1938,  ap- 
proved December  17,  1938.) 

WymaW  D.  Babby, 
Acting  Area  Director. 

November  15,  1978. 
[FR  Doc.  78-32968  Piled  11-22-78;  8:45  am] 
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BMrcau  of  Land  Manog*m«fit 

[Colorado  012469  RWl 
WESCO  PIPELINE  CO. 
R/W  Applicotion  for  Cothodic  Protection  Sito 
November  17.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing   Act    of    1920    (41    Stat.    449),    as 
amended  (30  U.S.C.  185).  Wesco  Pipe- 
line Co..  1776  Lincoln  Street,  Denver. 
Colo.  80203.  has  applied  for  an  amend- 
ment to  right-of-way  C-012469  for  a 
cathodic  protection  site  250  v  150  ,  less 
than   1   acre  on   the   following  public 
lands: 

Sixth  Principal  Meridian.  Rio  Blanco 
County.  Colo. 

T.  4  S..  R.  104  W.. 
Sec.  11.  NE'4NE'4. 

The  requested  rectifier/ground  bed 
is  necessary  to  bring  the  existing  ca- 
thodic protection  system  into  compli- 
ance with  the  Office  of  Pipeline 
Safety  Regulations,  49  CFR  Part 
195.242  (1977). 

The  purposes  of  this  notice  are:  (1) 
To  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  envirormiental 
and  other  analytic  reports  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con- 
ditions; (2)  to  give  all  interested  par- 
ties the  opportunity  to  comment  on 
the  application;  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  cathodic  protection  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Wesco  Pipeline  Co. 

Any  conunent,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication.  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700.  Colorado  State  Bank  Building. 
1600  Broadway,  Denver,  Colo.  80202, 
as  promptly  as  possible  after  publica- 
tion of  this  notice. 

John  R.  Bernick, 
Acting  Leader,  Craig  Team, 
Branch  of  Adjudication. 
~^  [FR  Doc.  78-32963  Filed  11-22-78  8:45  am] 
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Act' of  1920,  as  amended  (30  U.S.C. 
185),  the  Marathon  Pipe  Line  Co.  of 
Casper.  Wyo.,  filed  an  amendment  ap- 
plication to  their  existing  right-of-way 
to  construct  an  additional  buried  4- 
inch  pipeline  for  the  purpose  of  trans- 
porting crude  oil  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  46  N..  R.  92  W.. 

Sees.  1.  2.  3.  and  12. 
T.  47  N..  R.  92  W.. 

Sec.  34. 

9 

The  proposed  pipeline  will  transport 
crude  oil  from  a  point  located  in  the 
NE'4NW'/4  of  section  12.  T.  46  N.,  R. 
92  W..  to  a  point  located  in  the 
SE'ASW'A  of  section  34,  T.  47  N..  R.  92 
W..  all  within  Washakie  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
1700  Robertson  Avenue.  P.O.  Box  119. 
Worland.  Wyo.  82401. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-32965  Filed  11-22-78;  8:45  am] 


be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
1300  Third  Street.  P.O.  Box  670.  Raw- 
lins, Wyo.  82301. 

Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.  78-32966  Piled  11-22-78:  8:45  ami 
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[W-60228  Amendment] 
WYOMING 
,     Appliccrtton 

November  15,  1978 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  tJie  Mineral  Leasing 
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[Wyoming  ^490] 
WYOMING 
Application 

November  13.  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Cities  Service  Gas  Co.  of 
Oklahoma  City.  Okla..  filed  an  appli- 
cation for  a  right-of-way  to  construct  a 
eVs-inch  pipeline  and  related  anode  fa- 
cilities for  the  purpose  of  transporting 
natural  gas  across  the  following  de- 
scribed public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  19  N..  R.  93  W.. 
Sec.  14,  E'/iNE'A  and  NW'ANE'A. 

The  pipeline  with  appurtenant 
anode  facilities  well  transport  natural 
gas  produced  from  the  Amoco  Cham- 
plin  242  E-1  will  located  in  the 
SEV4SWV4  of  sec.  13  to  a  point  of  com- 
mection  with  Cities  Service  Gas  Co.'s 
existing  gathering  line  located  in  the 
NE'/4SWV4  of  sec.  11.  T.  19  N..  R.  93 
W..  Carbon  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
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[Wyoming  654961 
WYOMING 
Application 

November  14,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Mountain  Fuel  Supply  Co.  of 
Salt  Lake  City.  Utah  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
3V<2-inch  O.D.  pipeline  for  the  purpose 
of  transportation  natural  gas  across 
the  following  described  public  lands: 
Sixth  Principal  Meridian.  Wyoming 

T.  23  N..  R.  103  W., 
Section  16,  WViNWV*. 

The  pipeline  will  transport  natural 
gas  from  a  point  in  the  NWy4NWV4  of 
sec.  16  to  a  point  of  connection  with 
Mountain  F\iel  Supply  Co.'s  existing 
transmission  system  located  in  the 
NEV4SWy4  of  sec.  17.  T.  22  N.,  R.  103 
W..  in  Sweetwater  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  187  North,  P.O.  Box  1869. 
Rock  Springs.  Wyo.  82901. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-32967  PUed  11-22-78;  8:45  am] 
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UTAH 

Prepoted  Withdrawal  and^ltotorvation  of 
I  Land* 

November  16.  1978. 
The  Department  of  Defense  submit- 
ted a  withdrawal  application  for  filing 
on  October  23,  1978.  serial  No.  U- 
41671,  for  the  following  described 
lands  from  settlement,  sale,  location, 
or  entry  under  all  the  general  land 
laws,  including  the  mining  laws  sub- 
ject to  valid  existing  rights: 

Salt  Lake  Meridian 

Beginning  at  the  northeast  comer  of  sec. 
20,  T.  9  S..  R.  9  W.,  S.L.B.  &  M:  Thence 
south  one  mile  to  the  southeast  corner  of 
said  sec.  20.  thence  southwest  through  see's. 
29  and  31.  T.  9  S.,  R.  9  W.,  and  sees.  1,  11. 
15.  21.  29  and  31.  T.  10  S.,  R.  10  W..  to  a 
point  0.7  mile  into  sec.  1.  T.  11  S..  R  11  W.: 
thence  in  a  straight  line  north  approximate- 
ly 276'  W.  to  the  southwest  comer  of  see.  34. 
T.  9  S.,  R  11  W.;  thence  north  one  mile  to 
the  northwest  comer  of  sec.  34  T.  9  S.,  R.  11 
W.;  thence  west  2  miles  to  the  southeast 
corner  of  sec.  30,  T.  9  S.,  R.  11  W.:  thence 
northwest  through  said  sec.  30  and  see.  24. 
T.  9  S..  R.  12  W.,  to  the  northwest  comer  of 
said  sec.  24;  thence  east  15  miles  along  the 
section  line  and  present  south  boundary  of 
Dugway  Proving  Ground  to  the  point  of  be- 
ginning. 

Excepting  therefrom  see's  32  and  36,  T.  9 
S..  R.  10  W.;  S.L.B.  &  M.;  sees  2  and  16.  T. 
10  S.,  R.  10  W.,  S.L.B.  &  M;  sec.  36.  T.  9  S.. 
R.  11  W..  S.L.B.  &  M.;  see's  2  and  36,  T.  10 
S.  R.  11  W.,  S.L.B.  &M. 

The  area  described  aggregates  38,179 
acres  more  or  less  in  Tooele  and  Juab 
Counties,  Utah. 

The  U.S.  Army.  Dugway  Proving 
Ground,  Dugway,  Utah,  desires  the 
continued  use  of  the  land  in  connec- 
tion with  the  establishment  of  a  safety 
zone  for  the  Dugway  Proving  Ground. 

On  or  before  December  29,  1978,  all 
persor\s  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connec- 
tion with  the  proposed  withdrawal 
may  present  their  views  in  writing  to 
the  undersigned  authorized  officer  of 
the  Bureau  of  Land  Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  notice  is  hereby  given 
that  an  opportunity  for  a  public  hear- 
ing is  afforded  in  connection  with  the 
proposed  withdrawals.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned.  Notice  of  the  public 
hearing  will  be  published  in  the  Feder- 
al Register  giving  the  time  and  place 
of  such  hearing.  The  public  hearing 
will  be  scheduled  and  conducted  in  ac- 
cordance with  BLM  Manual,  section 
2351. 16.B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  author- 
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ized  officer  of  the  BLM  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their  re- 
sources. He  will  also  undertake  negoti- 
ations with  the  applR;ant  agency  with 
the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to 
meet  the  applicant's  needs,  providing 
for  the  maximum  concurrent  utiliza- 
tion of  the  lands  for  purposes  other 
than  the  applicant's  and  reaching 
agreement  on  the  concurrent  manage- 
ment of  the  lands  and  their  resources. 

The  authorized  office  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will  de- 
termine whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as  request- 
ed by  the  applicant  agency.  The  deter- 
mination of  the  Secretary  on  the  ap- 
plication will  be  published  in  the  Ind- 
eral Register.  The  Secretary's  deter- 
mination shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat. 
2752. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  entry  as  specified 
above  unless  the  application  is  reject- 
ed or  the  withdrawal  is  approved  prior 
to  that  date.  If  the  withdrawal  is  ap- 
proved by  the  Secretary,  it  will  be  for 
an  indefinite  period,  Sind  the  lands  will 
remain  segregated. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  undersigned. 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  University  Club 
Building,  136  East  South  Temple,  Salt 
Lake  City,  Utah  84111. 

William  G.  Leavell, 
Associate  State  Director. 
November  14,  1978. 
[FR  Doc.  78-32964  Piled  11-22-78;  8:45  am] 


[4310-84-M] 

[M  42345] 

MONTANA 

Applicotion 

November  16,  1978. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Wesco  Pipe  Line  Company 
filed  an  application  for  a  right-of-way 
to  construct  one  4-inch  crude  oil  pipe- 
line and  one  4-inch  natural  gas  pipe- 
line across  the  following  described 
public  lands: 

Principal  Meridian,  Montana 

T.  22  N..  R.  60  E.. 
Sec.  32,  NE'/4NW'/4. 
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X   23  N    R   60  E 
Sec.  32  SVzNWVi.  NVjSWV,.  and  SEV«SWV4. 

The  pipelines  will  be  used  for  the 
purpose  of  gathering  and  transporting 
crude  oil  and  natural  gas  across  0.95- 
mile  of  public  lands  in  Richland 
County,  Montana. 

The  .purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
P.O  Box  940,  Miles  City.  Mont.  59301. 

Kenneth  J.  Sire. 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  78-33026  Filed  11-22-78;  8:45  ami 


[4310-84-M] 


[N-10659] 
NEVADA 


Order  Providing  for  Oponing  of  Public  Land 

November  13,  1978. 
Ii\  an  exchange  of  land  made  under 
the  provisions  of  Section  8  of  the  Act 
of  June  28.  1934.  as  amended,  the  fol- 
lowing described  land  has  been  recon- 
veyed  to  the  United  States: 

Mount  Diablo  Meridian 


T.  31  N..  R.  49  E.. 
See  10.  SE'/4SE'/4; 
See.  14.  N'iNWV*. 

The   area   described   comprises    120 
acres. 
The   land   is   located   approximately 

''3.5  miles  southeast  of  Beowawe.  Nev. 
Physical  and  legal  access  is  provided 
by  an  improved  county  road  which  bi- 
sects the  sublet  land.  Terrain  is  fairly 
level  with  slopes  of  1-3  percent.  Eleva- 
tion is  approximately  4,720  feet  with 
the    drainage    pattern    running    from 

-  south  to  north  draining  into  the  Hum- 
boldt River.  The  land  is  located  within 
the  floodplain.  Vegetation  consists  of 
scattered  sagebrush,  halogeton.  and 
rabbitbrush.  There  aire  no  springs  or 
streams.  The  principal  land  use  is  live- 
stock grazing. 

Subject  to  valid  existing  rights,  the 
land  is  hereby  restored  to  the  oper- 
ation of  the  public  land  laws,  including 
the  mining  and  mineral  leasing  laws. 

Charles  E.  Hancock. 
Acting  Chief, 
Division  of  Technical  Services. 

(FR  Doe.  78-32983  Filed  11-22-78;  8:45  am] 
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served  by  the  United  States  in  the     inch  natural  gas  pipeline  rights-of-way 
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lN-12856] 
NEVADA 


Ordvr  ProvNling  for  Opaninfl  of  Public  Land 

November  13,  1978. 
In  an  exchange  of  land  made  under 
the  provisions  of  section  8  of  the  Act 
of  June  28,  1934.  as  amended,  the  fol- 
lowing described  land  has  been  recon- 
veyed  to  the  United  States: 

Mount  Diablo  Meridiam 

T.  11  N.,  R.  22  E.. 
Sec.  11.  NEV4NE'4; 
Sec.  12.  N''2NW'/4. 

The    area    described   comprises    120 

acres.  . 

The  land  is  located  on  the  east  side 
of  the  Pine  Nut  Mountains  in  Douglas 
County,  Nev. -Topography  is  character- 
ized by  a  narrow  creek  bottom  and 
steep  canyon  walls.  Elevation  ranges 
from  6,100  to  6.800  feet.  Predominant 
vegetation  includes  pinyon  pine, 
mountain  mahogany,  big  sage  and 
cheatgrass.  Principal  land  uses  are 
livestock  grazing  and  wildlife  habitat. 

Subject  to  valid  existing  rights,  the 
land  is  hereby  restored  to  the  oper- 
ation of  the  public  land  laws,  but  not 
the  mining  and  mineral  leasing  laws. 
The  minerals  were  not  reconveyed  to 
the  United  States.  All  minerals  are  re- 
served to  the  State  of  Nevada. 

Ch.'irles  E.  Hancock, 
Acting  Chief, 
Division  of  Technical  Services. 
(FR  Doc.  78-32984  Piled  11-22-78;  8:45  am) 


NOTICES 

the  mining  and  mineral  leasing  laws. 
The  minerals  were  not  reconveyed  to 
the  United  States.  All  minerals  are  re- 
served to  the  State  of  Nevada. 

Charles  E.  Hancock, 
Acting  Chief. 
Division  of  Technical  Services. 
[FR  Doc.  78-32985  Piled  11-22-78;  8:45  am] 


[4310-84-M] 


[4310-84-M] 


[N-12857] 
NEVADA 


[N-12216] 
NEVADA 


Ordor  PrevMins  for  Oponing  of  Public  Land 
November  13, 1978. 

In  an  exchange  of  land  made  under 
the  provisions  of  Section  8  of  the  Act 
of  June  28.  1»34,  as  amended,  the  fol- 
lowing described  land  has  been  recon- 
veyed to  the  United  States: 

MotiNT  Diablo  Meridian 

T.  12  N.,  R.  22  E., 

Sec.  25.  NW'^NE'A. 

The  area  described  comprises  40 
acres.  ^    , 

The  land  is  located  on  the  east  slope 
of  the  Pine  Nut  mountains  in  Douglas 
County.  Nevada.  Topography  is  steep 
and  rugged.  The  elevation  ranges  from 
6  150  to  7,0^  feet.  Vegetation  is  pri- 
marUy  pinyon  and  juniper.  Principal 
land  uses  are  livestock  grazing  and 
wildlife  habitat. 

Subject  to  valid  existing  rights,  the 
land  is  hereby  restored  to  the  oper- 
ation of  the  public  land  laws,  but  not 


Order  Providing  for  Oponing  of  Public  Land 

November  13,  1978. 
In  an  exchange  of  land  made  ynder 
the  provisions  of  Section  8  of  the  Act 
of  June  28,  1934,  as  amended,  the  fol- 
lowing described  land  has  been  recon- 
veyed to  the  United  States: 

Mount  Diablo  Meridian 

T.  30  N..  R.  50  E., 
Sec.  1.  All. 

The  area  described  comprises  637.23 

The  land  is  located  approximately  28 
miles  south  of  Elko.  Nevada,  legal  and 
physical  access  is  provided  by  a  BLM 
road  which  bisects  the  subject  land.  It 
lies  within  Crane  Springs  Canyon  and 
the  terrain  is  rough  and  mountainous. 
Elevation  varies  from  5,760  to  over 
6.030  feet  with  the  drainage  pattern 
running  from  south  to  north  draining 
into  Dixie  Creek.  Vegetation  consists 
of  open  stands  of  juniper  with  an  un- 
derstory  of  sagebrush  and  various 
native  grasses.  The  principal  land  use 
is  livestock  grazing. 

Subject  to  valid  existing  rights,  the 
land  is  hereby  restored  to  the  oper- 
ation of  the  public  land  laws,  including 
the  mining  and  mineral  leasing  laws. 

Charles  E.  Hancock. 
Acting  Chief. 
Division  of  Technical  Services. 
[PR  Doc.  78-32986  Piled  11-22-78;  8:45  am) 


The  land  is  located  approximately  3 
miles  southeast  of  Beowawe.  Nevada. 
Access  is  provided  by  county  road  29-A 
which  bisects  the  subject  parcel.  Ele- 
vation is  approxunately  4.720  feet  with 
slopes  of  2-5  percent.  Vegetation  con- 
sists of  sagebrush,  saltbush,  and  scat- 
tered stands  of  annual  and  perennial 
grasses.  The  land  is  located  approxi- 
mately one  quarter  mile  from  the 
Humboldt  River.  There  are  no  springs, 
strums,  or  water  holes.  Principal  land 
use  is  livestock  grazing. 

Subject  to  valid  existing  rights,  the 
land  is  hereby  restored  to  the  oper- 
ation of  the  public  land  laws,  including 
the  mining  and  mineral  leasing  laws. 

Charles  E.  Hancock. 
Acting  Chief 
•»         Division  of  Technical  Services. 

[PR  Doc.  78-32987  Piled  11-22-78:  8:45  am) 


[4310-84— M] 


[4310-84-M] 


(N-l  10271 


NEVADA 
Order  Providing  for  Opening  of  Public  Land 
November  13.  1978. 
In  an  exchange  of  lands  made  under 
the  provisions  of  Section  8  of  the  Act 
of  Jxine  28,  1934,  as  amended,  the  fol- 
lowing described  land  has  been  recon- 
veyed to  the  United  States: 

Mount  Diablo  Meridian 

T.  31  N.,  R.  49  E., 
Sec.  10.  SE'ASW'A.  SWV4SEV4. 

The    area    described    comprises    80 
acres. 


[4310-84-Ml 

[N-133a9] 

NEVADA 

Order  Providing  for  Oponing  of  PabMc  Land; 
Statements  of  Authority 

November  13.  1978. 
In  an  exchange  of  land  made  under 
the  provisions  of  Section  8  of  the  Act 
of  June  28,  1934.  as  amended,  the  fol- 
lowing* described  land  has  been  recon- 
veyed to  the  United  States: 

Mount  Diablo  Meridian 

T.  14  N..  R.  22  E.. 
Sec      6.      Lots      2      and      3,     SW'/4NEy4, 
SEy4NW'/4.  NE'ASWA,  NWViSEV*. 
T.  15  N.,  R.  22  E., 
Sec.    31.    Lots,    2,    3    and    4,    SEV4NWV4, 
EV2SWV4. 

The  land  described  comprises  ap- 
proximately 4«5.42  acres. 

The  land  is  located  approximately  11 
miles  east  of  Carson  City,  Nevada, 
Access  Is  provided  by  the  Sunrise  Pass 
road.  Predominate  vegetation  is 
pinyon  pine,  juniper  and  sagebrush. 
The  principal  land  use  is  livestock 
grazing. 

Subject  to  valid  existing  rights,  the 
land  is  hereby  restored  to  the  oper- 
ation of  the  public  land  laws,  including 
the  mining  laws.  It  has  been  continual- 
ly open  to  the  operation  of  the  miner- 
al leasing  laws. 

Charles  E.  Hancock. 
Acting  Chief. 
Division  of  Technical  Services. 

[PR  Doc.  78-32988  FUed  11-22-78;  8:45  am] 
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IN-10660] 
NEVADA 


Order  Providing  for  Opening  of  Public  Land 

November  13,  1978. 
In  an  exchange  of  land  made  under 
the  provisions  of  Section  8  of  the  Act 
of  June  28,  1934.  as  amended,  the  fol- 
lowing described  land  has  been  recon- 
veyed to  the  United  States: 

Mount  Diablo  Meridian 

T.  43  N..  R.  55  E., 
Sec.  31.  SEy4NEy4,  SEy4; 
Sec  32,  NEViSWy*,  S'ASWVt,  IfVfVtSEV*. 

The  area  described  comprises  360 
acres. 

The  land  is  located  approximately  58 
miles  north  of  Elko,  Nevada.  Physical 
and  legal  access  is  provided  by  State 
Route  51  which  crosses  the  subject 
land.  Elevation  varies  from  6,320  to 
6,400  feet  with  the  drainage  pattern 
running  from  south  to  north  into  the 
Owyhee  River.  The  topography  ranges 
from  undulating  to  nearly  level  ter- 
rain. Vegetation  consists  of  sagebrush 
and  various  types  of  native  grasses. 
The  principal  land  use  is  livestock 
grazing. 

Subject  to  valid  existing  rights,  the 
land  is  hereby  restored  to  the  oper- 
ation of  the  public  land  laws,  but  not 
the  mining  or  mineral  leasing  laws. 
Minerals  were  not  reconveyed  to  the 
United  States. 

All  minerals  in  the  reconveyed  land 
are  reserved  to  the  State  of  Nevada. 

Charles  E.  Hancock, 
Acting  Chief, 
Division  of  Technical  Services. 

[FR  Doc.  78-32989  FUed  11-22-78;  8:45  am) 


[4310-84-M] 


[N-12562) 
NEVADA 


Order  Providing  for  Opening  of  Public  Land 
I  NOVEBtBER  13,  1978. 

In  connection  with  the  issuance  of  a 
new  and  correct  patent  under  the  pro- 
visions of  Title  43,  Code  of  Federal 
Regulations,  the  following  described 
land  has  been  reconveyed  to  the 
United  States: 

Mount  Diablo  Meridian 

T.  6  N.,  R.  61  E., 
Sec.  27,  NV2NWV4SW'/4NWV4. 

The    area    described    comprises    5 

The  land,  located  in  eastern  Nye 
County  north  of  State  Highway  25, 
was  patented  in  1965  due  to  an  incor- 
rect legal  description.  It  remained  in 
an  undeveloped  condition  until  recon- 
veyed in  1975.  Mineral  rights  were  re- 


NOTICES 

served  by  the  United  States  In  the 
original  patent. 

Subject  to  valid  existing  rights,  the 
land  is  hereby  restored  to  the  oper- 
ation of  the  public  land  laws,  including 
the  mining  laws.  The  land  was  never 
closed  to  the  operation  of  the  mineral 
leasing  laws. 

Charles  E.  Hancock. 
Acting  Chief. 
Division  of  Technical  Services. 
[FR  Doc  78-32990  FUed  11-22-78;  8:45  am) 


[4310-84-M] 

[NM  35238] 

NEW  MEXICO 

Application 

November  14,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Southwest  Gas 
Corporation  has  applied  for  two  iV2- 
inch  natural  gas  pipelines  right-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  31N..  R.  11  W., 

Sec.  7,  SWy4NEV4.  K'/iSEV*  and  SE"4SEV4. 
T.  32  N.,  R.  11  W., 

Sec.  34,  NEV4SWy4. 

These  pipelines  wiU  convey  natural 
gas  across  0.734  of  a  mile  of  public 
lands  in  San  Juan  County,  New 
Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  6770,  Albu- 
querque. New  Mexico  87107. 

Raul  E.  Martinez, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.  78-33027  Piled  11-22-78:  8:45  am) 


55003 

Inch  natural  gas  pipeline  rights-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian.  Nkw 
Mexico 

T.  31N.,  R.  11  W.. 
Sec.  20.  lots  2.  3,  4  and  NWy4NEy4: 
Sec.  21,  lots  6  and  7. 

These  pipelines  will  convey  natural 
gas  across  0.867  of  a  mUe  of  public 
land  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  SLnd  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, New  Mexico  87107. 

Raul  E.  Martinez, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.  78-33028  Piled  11-22-78;  8:45  am) 


[4310-84-M] 

[NM  35248  and  35250] 
NEW  MEXICO 
Application* 

November  14,  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  two  4V2- 


[4310-84-M] 

[NM-352401 

NEW  MEXICO 

Application 

November  17,  1978. 
Notice  is  hereby  "given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  Benson-Montin- 
Greer  has  applied  for  a  2-inch  natural 
gas  pipeline  and  related  facilities 
right-of-way  across*  the  following 
lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  31  N..  R.  13  W., 

Sec.  6.  Ny2SEy4  and  SEy4SEy4. 
T.  32  N..  R.  13  W., 

Sec.  31.  lots  9,  11,  and  12. 

This  pipeline  will  convey  natural  gas 
across  1.550  miles  of  public  lands  in 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  or 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, New  Mexico  87107. 

Raul  E.  Martinez, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.  78-33029  Piled  11-22-78:  8:45  ami 
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55004 
[4310-84-M1 

(NM  35270.  35271.  35273.  35274.  35278. 
35280,  35281.  35282.  and  352831 

NEW  MEXICO 
Application* 

NOViMBER  17,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Company  has  applied  for  nine  AVz- 
inch  natural  gas  pipeline  rights-of-way 
and  related  facilities  across  the  follow- 
ing lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  28  N..  R.  7  W.. 

Sec.  35.  SK'ANWV.. 
T.  29  N..  R.  7  W.. 

Sec.  8.  E'/iSEV,  and  SWV4SEy4: 

Sec.  17.  NEV*:  ^„,, 

Sec.  30.  lots  7.  8.  EV^NW'A  and  NEV«SW'/«. 
T.  29  N..  R.  10  W.. 

Sec.  13.  lot  4. 
T.  31  N..  R- 11  W., 

Sec.  3.  W%SWV4; 

Sec.  4.  lot  12; 

Sec.  17.  SW'/iNWV*; 

Sec.  18.  SE'/4NE'/4; 

Sec.  19.  SViSE'A. 
T.  32  N..  R.  12  W.. 

Sec.  34.  W'/iSE'A. 

These  pipelines  will  convey  natural 
gas  across  2.101  miles  of  public  lands 
in  Rio  Arriba  and  San  Juan  Counties. 
New  Mexico.  . 

The  purpose  of  this  notice  js  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770.  Albu- 
querque. New  Mexico  87107. 

Raul  E.  Martinez, 
Acting  Chief,  Branch  of 

y      Lands  and  Minerals  Operations. 

[FR  Doc.  78-33030  Filed  11-22-78;  8:45  am] 


NOTICES 

ties  for  the  purpose  of  transporting 
natural  gas  across  the  following  de- 
scribed public  lands: 

Sixth  Primcipal  Meridian.  Wyoming 

T.  24  N.,  R.  96  W.. 

Sec.  5.  lot  3. 
T.  25  N..  R.  96  W.. 

Sec.  21.  SEV4SWy4: 

Sec.  28,  W^^EV^.  SE-ANE'A.  NE'ANWV,; 

Sec.  33.  WViE"^. 

The  proposed  pipeline  and  related 
facilities  will  be  used  to  transport  nat- 
ural gas  from  the  Federal  477  #1  well 
located  In  the  SEV4SWy4  of  section  21. 
T  25  N..  R.  96  W..  and  the  Federal  Q-1 
well  located  in  the  SEVaNEV*  of  sec- 
tion 28.  T.  25  N.,  R.  96  W.,  to  a  point  of 
connection  with  existing  facilities  lo- 
cated In  lot  3  of  section  5.  T.  24  N..  R. 
96  W..  all  within  Sweetwater  County. 
Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  If  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
1300  Third  Street,  P.O.  Box  670.  Raw- 
lins. Wyoming  82301. 

Harold  G.  Stinchcomb. 

Chief,  Branch  of  Lands 
,    and  Minerals  Operations. 
[FR  Doc.  78-33031  Piled  11-22-78;  8:45  am] 


be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  £heir  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670,  Raw- 
lins, Wyoming  82301. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-33032  Filed  11-22-78;  8:45  am] 


[4310-84-Ml 


[W-65489] 
WYOMING 


[4310-84-Ml 

[W-65819] 

WYOMING 

Application 

November  16,  1978. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
the  Western  Transmission  Corporta- 
tion  of  Dallas.  Texas  filed  an  applica- 
tion for  a  right-of-way  to  construct  a  6 
inch  buried  pipeline  and  related  facUi- 


.^       Application 

November  15.  1978. 
Notice  is  hereby  give  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185). 
the  Cities  Service  Gas  Company  of 
Oklahoma  City.  Olilahoma  filed  an  ap- 
plication for  a  right-of-way  to  con- 
struct a  12%  inch  pipeline  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  19  N..  R.  91  W.. 

Sees.  4  and  6. 
T.  19  N..  R.  92  W.. 

Sees.  2.  4  and  6. 

The  proposed  pipeline  will  transport 
natural  gas  from  a  point  located  in  the 
SWy4  of  section  1.  T.  19  N..  R,  93  W., 
to  a  point  of  connection  with  existing 
faculties  located  in  the  SEy4  of  section 
3.  T.  19  N..  R.  91  W.,  all  within  Carbon 
County.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  wiU 


[4310-09-M] 

'  Bwroau  of  Roclomation 

COLORADO  RIVER  BASIN  SALINITY  CONTROL 
ADVISORY  COUNCIL 

Public  Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  annoucement  is 
made  of  a  meeting  of  the  Colorado 
River  Basin  Salinity  Control  Advisory 
Council  at  8:30  a.m.  on  December  19. 
1978.  at  the  Arizona  Water  Commis- 
sion offices.  8th  Floor  Cbnference 
Room.  Central  Security  Building,  222 
North  Central  Avenue.  Phoenix,  Ariz. 

Purpose  of  Meeting:  Council  mem- 
bers will  be  briefed  on  the  status  of  sa- 
linity control  activities. 

Proposed  Agenda:  The  Bureau  of 
Reclamation,  Soil  Conservation  Serv- 
ice, and  Bureau  of  Land  Management 
will  each  present  a  progress  report  and 
schedule  of  activities  on  salinity  con- 
trol in  the  Colorado  River  Basin.  The 
Council  wlU  discuss  Colorado  River 
Basin  salinity  control  activities. 

Public  Participation:  The  meeting 
of  the  Advisory  Council  Is  open  to  the 
public. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council 
before,  during,  or  after  the  meeting  In 
person  or  by  mail.  To  the  extent  that 
time  permits,  the  Council  chairman 
may  allow  public  presentation  of  oral 
statements  at  the  meeting. 

All  communications  regarding  this 
meeting  including  requests  for  time  to 
make  statements  should  be  addressed 
to  Mr.  John  W.  Keys,  Chief.  Colorado 
River  Water  Quality  Office.  Bureau  of 
Reclamation.  Engineering  and  Re- 
search Center.  P.O.  Box  25007, 
Denver,  Colo.  80225. 


Dated:  November  16,  1978.  | 

R.  Keith  Higginson, 
Commissioner  of  Reclamation. 

[FR  Doc.  78-32825  Filed  11-22-78;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  end  Welfare  Benefit  Progromf 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

aRTAIN  TRANSACTIONS  INVOLVING  EM- 
PLOYEE BENEFIT  PLANS  AND  BROKERS- 
DEALERS 

I  Proposed  Exomptien  and  Hearing 

'AGENCIES:  Department  of  Labor. 
Department  of  the  Treasury/Internal 
Revenue  Service. 

ACTION:  Notice  of  a  proposed  exemp- 
tion and  notice  of  hearing. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  T^bor  and  the  Internal 
Revenue  Service  (hereinafter  collec- 
tively referred  to  as  thV  Agencies)  of  a 
proposed  permanent  exemption  allow- 
ing, under  certain  circumstances, 
broker-dealers  to  effect  securities 
transactions  for  plans  which  they 
serve  as  fiduciaries.  The  proposed  per- 
manent exemption  would  replace  and 
supersede  an  exemption  which  was 
granted  in  October.  1975,  was  ex- 
tended in  July,  1978  and  which  will 
expire  on  February  1,  1979.  The  pro- 
posed permanent  exemption  contains 
a  number  of  conditions  not  present  in 
the  exemption  now  in  effect. 

DATES:  All  interested  persons  are  in- 
vited to  submit  written  comments  con- 
cerning'the  proposed  permanent  ex- 
emption. Written  comments  on  the 
proposed  exemption  and  requests  for 
time  to  present  oral  comments  at  the 
hearing  must  be  received  by  the  De- 
partment of  Labor  on  or  before  De- 
cember 21,  1978.  The  hearing  will  be 
held  on  January  3,  1979  beginning  at 
10  a.m. 

^ADDRESSES:  Written  comments  and 
requests  for  time  to  present  oral  com- 
ments should  be  addressed  to  the 
Office  of  Regulatory  Standards  and 
Exceptions.  Pension  and  Welfare 
Benefit  Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitu- 
tion Avenue,  NW.,  Washington,  D.C. 
20216,  Attention:  Exemption  for  Cer- 
tain Brokerage  Transactions.  All  such 
communications  and  applications  for 
exemption  relating  to  this  proposed 
exemption  will  be  available  for  public 
inspection  at  the  Public  Document 
Room  of  Pension  and  Welfare  Benefit 
Programs,  U.S.  Department  of  Labor, 
Room  N-4677,  200  Constitution 
Avenue.  NW.,  Washington,  D.C,  and 
at  the  iTiternal  Revenue  Service  Na- 
tional Office  Reading  Room.  1111 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  The  hearing  will  be  held  in 
Room  S4215   A  and  B,   U.S.   Depart- 


NOTICES 

ment  of  Labor,  200  Constitution 
Avenue  NW..  Washington,  D.C. 

HEARING  PROCEDURE:  Any  Inter- 
ested person  who  chooses  to  present 
oral  comments  at  the  hearing  and  who 
wishes  to  be  assured  of  being  heard 
shall  submit  a  statement  to  that 
effect,  an  outline  of  the  topic  to  be  dis- 
cussed (at  least  six  copies),  and  the 
time  to  be  allocated  to  each  topic  by 
December  21,  1978.  The  statement  and 
outline  should  be  submitted  to  the  ad- 
dress mentioned  above.  An  agenda  will 
be  prepared  concerning  the  order  of 
presentation  of  oral  comments  and  the 
time  allocated  to  each  commentator. 
Information  about  the  contents  of  the 
agenda  may  be  obtained  on  or  after 
December  27,  1978  by  telephoning  202 
523-8195.  This  is  not  a  toll-free 
number.  At  the  conclusion  of  oral 
comments  by  persons  listed  in  the 
agenda,  to  the  extent  time  permits, 
other  persons  may  be  permitted  to 
make  oral  comments.  The  public  hear- 
ing will  be  transcribed. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Frederic  G.  Burke,  Office  of  Regula- 
tory Standards  and  Exceptions,  Pen- 
sion and  Welfare  Benefit  I*rograms. 
Room  C-4526,  U.S.  Department  of 
Labor,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210,  202- 
523-8195.-or  Ivan  Strasfeld,  Prohibit- 
ed Transactions  Staff.  Employee 
Plans  Division,  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  20224,  202- 
566-3045.  These  are  not  toll-free 
numbers. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Agencies  of  a  proposed  per- 
manent exemption  from  the  restric- 
tions of  section  406  of  the  Employee 
Retirement  Income  Security  Act  of 
1974  (hereinafter  ERISA  or  the  Act) 
and  from  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Internal  Reve- 
nue Code  (hereinafter  the  Code)  By 
reason  of  section  4975(c)(1)  of  the 
Code.  The  proposed  exemption  applies 
to  certain  securities  transactions  ef- 
fected on  behalf  of  employee  benefit 
plans  by  persons  who  are  fiduciaries 
for  those  plans.  At  present,  such  trans- 
actions are  covered  by  paragraph  1(a) 
of  Prohibited  Transaction  Exemption 
75-1.  That  exemption  was  granted  in 
October,  1975  and  extended  by  Prohib- 
ited Transaction  Exemption  78-10  in 
July,  1978."  In  pertinent  part,  the  ex- 


'  Prohibited  Transaction  Exemption  75-1 
was  published  in  the  Federal  Register  on 
October  31.  1975  (40  FR  50845).  The  exten- 
sion of  Prohibited  Transaction  Exemption 
75-1  contained  in  Prohibited  Trar.saction 
Exemption  78-10  was  published  in  the  Fed- 
eral Register  on  July  25.  1978  (43  HI 
3296).  It  should  be  noted  that  Prohibited 
Transaction  Exemption  78-10.  like  the  cla-ss 
exemption  being  proposed  herein,  relates 
only  to  that  portion  of  Prohibited  Transac- 
tion Exemption  75-1  set  forth  in  paragraph 
1(a). 


55005 

isting  exemption  authorizes  broker- 
dealers  who  ordinarily  effected  bro- 
kerage and  incidental  clearance,  settle- 
ment, or  custodial  services  on  May  1. 
1975,  to  continue  to  furnish  such  serv- 
ices until  February  1,  1979. 

In  granting  paragraph  I  (a)  of  Pro- 
hibited Transaction  Exemption  75-1  in 
1975  and  extending  it  in  1978  ,  the 
Agencies  recognized  that  securities 
broker-dealers  in  the  ordinary  courses 
of  business  provide  research  and  in- 
vestment management  services  con- 
cerning securities  to  accounts  for 
which  they  also  effect  agency  transac- 
tions for  the  purchase  or  sale  of  secu- 
rities. The  agencies  concluded  that  a 
fiduciary  in  many  cases  was  barred  by 
EIRISA  from  providing  these  combined 
services  to  an  employee  benefit  plan. 
In  addition,  the  agencies  noted  that  a 
broker-dealer  was  prohibited  from  pro- 
viding such  a  combination  of  services 
to  managed  accounts  generally  by  sec- 
tion 11(a)  of  the  Securities  Exchange 
Act  of  1934  (hereinafter  Exchange 
Act),  as  amended  by  the  Securities  Act 
Amendments  of  1975  (Pub.  L.  94-29.  89 
Stat.  110).  Under  that  section,  no 
member  of  a  national  securities  ex- 
change may  effect  any  transaction  on 
such  exchange  for  an  account  for 
which  it  or  an  associated  person  there- 
of exercises  investment  discretion.^ 

In  enacting  section  11(a)  of  the  Ex- 
change Act  Congress  included  a  tem- 
porary exception  to  the  above-de- 
scribed prohibition  for  broker-dealers 
who  were  members  of  a  national  secu- 
rities exchange  on  May  1.  1975.  In  the 
conference  report  accompanying  tlie 
Securities  Act  Amendments  of  1975 
(H.R.  NO.  94-229,  94th  Cong.,  1st  sess. 
(1975)),  the  conferees  indicated  that 
the  Agencies  should  consider  granting 
an  exemption  from  the  prohibited 
transaction  provisions  of  the  Act  and 
the  Code  to  permit  broker-dealers  to 
continue  to  provide  brokerage  services 
to  plans  over  which  they  exercised  in- 
vestment discretion  until  May  1.  1978 
in  order  to  conform  the  pertinent  pro- 
visions of  ERISA  and  the  Code  to  sec- 
tion 11(a)  of  the  Exchange  Act.  and 
thereby  permit  broker-dealers  to 
phaseout,  in  an  orderly  fashion,  the 
business  of  both  serving  as  investment 
advisers  to  plans  and  providing  broker- 
age services  to  such  plans.  The  confer- 
ees' statement  was  consistent  with  one 
make  the  previous  year  in  the  confer- 
ence report  accompanying  ERISA.' 


'A  person  who  exercises  investment  dis- 
cretion within  the  meaning  of  the  Exchange 
Act  would  be  a  fiduciary  under  section  3(21) 
(A)  of  ERISA.  However,  a  person  could  be  a 
fiduciary  for  reasons  other  then  exercising 
investment  discretion.  For  example,  the 
term  "fiduciary"  includes  a  person  who  ren- 
ders investment  advice  for  a  fee  or  other 
compensation,  direct  or  indirect,  with  re- 
spect to  any  moneys  or  other  property  of 
such  plan,  or  has  any  authority  or  responsi- 
bility to  do  so.  See  also  note  (13)  infra. 

'The  ERISA  conferees  expressed  their  ex- 
pectation   that    any    action    taken    by    the 

Footnotes  continued  on  next  page 
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In  light  of  the  expressions  of  con- 
gressional intent  described  above,  the 
Agencies  granted  Prohibited  Transac- 
tion Exemption  75-1  on  October  24, 
1975.  The  pertinent  part  of  the*exemp- 
tion  was  available  only  until  May  1. 
1978.  On  July  19.  1978.  the  Agencies 
granted  an  extension  of  the  exemption 
until  February  1.  1979,  and  made  that 
extension  retroactive  to  May  1.  1978. 
The  Agencies'  decision  to  extend  the 
original  exemption  was  based,  again, 
largely  on  expressions  of  congressional 
intent.  Specifically,  the  Agencies 
noted  that  section  11(a)  of  the  Ex- 
change Act  had  been  amended  to 
delay  its  ftill  effectiveness  for  9 
months  from  May  1.  1978  to  February 
1. 1979.*  ^  _ 

The  Agencies  also  noted  that  Con- 
gress, in  enacting  this  amendment, 
had  recognized  that  the  relief  afforded 
thereby  would  be  applicable  to  trans- 
actions effected  for  employee  benefit 
plans  only  if  the  Agencies  extended 
the  exemption.  In  addition,  both  the 
Senate  and  House  Committees  had  ex- 
pressed the  expectation  that  Prohibit- 
ed Transaction  Exemption  75-1  would 
be  amended  expeditiously  to  provide 
such  relief.'  .      .   ^t. 

The  Agencies  have  received  three 
applications  for  a  class  exemption  cov- 
ering broker-dealer  fiduciaries  who 
«  effect  securities  transactions  for  plans. 
Two  of  these  applications  have  been 
fUed  by  the  Securities  Industry  Associ- 
ation (SIA).  In  the  first  of  these  appli- 
cations. fUed  on  April  12.  1978.*  the 
SIA  asks  the  Agencies  to  grant  an  ex- 
emption which  would  permit  broker- 
dealers  to  effect  securities  transac- 
tions for  plans  which  they  serve  as  in- 
vestment managers,  provided  they  act 
In  accordance  with  rule  Ila2-2(T)  of 
the  Securities  and  Exchsuige  Conunls- 
sion  (SEC)  imder  the  Exchange  Act.^ 
The  SIA  in  its  second  application,  filed 
on  September  21.  1978.  requests  the 
Agencies  to  extend  permanently  Pro- 
hibited Transaction  Exemption  78-10.» 
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A  third  request  for  a  broker-dealer 
class  exemption  has  been  made  by 
seven  broker-dealer  firms.*  These 
firms  ask  the  Agencies  to  adopt  a  class 
exemption  similar  to  that  requested  in 
the  first  SIA  application. 

Pursuant  to  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
In  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471.  AprU  28.  1975)  and  Rev.  Proc. 
75-26.  1975-1  C.B.  722.  the  Agencies 
now  propose  to  grant  a  permanent 
class  exemption  for  the  p(eriod  subse- 
quent to  February  1,  1979  authorizing 
broker-dealers  to  effect  securities 
transactions  for  plans  which  they 
serve  as  fiduciaries,  subject  to  certain 
conditions.  The  conditions  set  forth  In 
the  proposed  class  exemption,  howev- 
er, are  not  Identical  to  the  require- 
ments of  the  SEC's  rule  Ila2-2(T). 
The  Agencies'  reasons  for  issuing  the 
proposed  class  exemption,  and  the 
conditions  under  which  it  would  be 
available,  are  discussed  below.  " 

Rule  Ila2-2(T)  provides  an  exemp- 
tion from  section  11(a)  of  the  Ex- 
change Act  allowing  broker-dealers  to 
effect  securities  transactions  for  ac- 
counts over  which  they  exercise  in- 
vestment discretion  provided  that 
specified  conditions  are  met.  Thus, 
broker-dealers  generally  will  be  able  to 
provide  certain  brokerage  services  for 
accounts  which  they  manage  even 
after  the  prohibitions  of  section  11(a) 


Footnotes  continued  from  last  page 
Agencies  on  reSiuests  for  exemption  in  this 
area  would  be  consistent  with  the  outcome 
of  the  securities  legislation  then  under  con- 
sideration. The  general  Issue  of  institutional 
Investment  management  was  under  consid- 
eration, but  section  11(a)  had  not  been  en- 
acted, when  ERISA  was  passed.  Conference 
Report  on  the  Act,  H.R.  Rep.  No.  93-1280. 
93rd  Cong..  2d  sess.  309-10(1974). 

•Pub.  L.  95-283.  95th  Cong..  2d  sess. 
(1978). 

»S  Rep.  No.  95-763. 95th  Cong..  2d  sess.  5- 
6  (19781.  and  H.  Rep.  No.  95-1010.  95th 
Cong..  2d  sess.  5  (1978). 

•Exemption  Application  No.  D-1026. 

'See  Securities  Exchange  Act  Release  No. 
14563  (March  14.  1978),  43  FR  11542  (March 

1*7    14*78) 

•Exemption  Application  No.  D-1114.  This 
application  also  includes  a  proposed  alterna- 
tive exemption  which  the  SIA  considers  less 
desirable.  This  alternative  proposal  condi- 
tions the  reUef  given  in  Prohibited  Transac- 
tion Exemption  78-10  on  a  fiduciary's  com- 
plying with  certain  specified  requirements. 


•Exemption  Application  No.  D-1178.  The 
seven  firms  are  Neuberger  &  Herman.  Stra- 
lem  &  Co..  Inc.,  Reich  &  Tang.  Inc..  First 
Manhattan  Co.,  Weiss.  Peck  &  Greer.  David 
J.  Greene  and  Co.  and  Wheat.  First  Securi- 
ties, Inc. 

'•The  Agencies  have  received  five  applica- 
tions for  Individual  exemptions  which  might 
relate  to  the  class  exemption   being  pro- 
posed herein  (Exemption  Application  Nos. 
D-724.  D-862.  D-888.  I>-981.  and  D-1060). 
To  the  extent  that  the  transactions  which 
are  the  subject  of  those  applications  are  of 
the  type  described  in  the  class  exemption 
being   proposed   herein,   such   transactions 
will  be  exempted  provided  that  they  satisfy 
the  terms  and  conditions  of  the  exemption 
if  it  Is  granted.  Because  the  Agencies  believe 
that  it  would  be  administratively  feasible  to 
deal  with  those  applications  on  a  class  basis, 
the  Agencies,  pursuant  to  section  3.01  of 
ERISA  Proc.  75-1   and  Rev.   Proc.   75-26. 
have  determined  to  group  such  applications 
In  a  class.  As  stated  in  section  3.04  of  ERISA 
Proc.  75-1  and  Rev.  Proc.  75-26.  an  applica- 
tion for  an  individual  exemption  will  not  or- 
dinarily be  considered  separately  if  a  class 
exemption  which  may  encompass  the  appli- 
cation  for  individual   exemption  is  under 
consideration  by  the  Agencies.  Accordingly, 
the  Agencies  are  notifying  directly  each  ap- 
plicant  requesting   the   Individual   exemp- 
tions referenced  above  that  Its  application  is 
not  presently  being  considered  separately 
from  this  proceeding,  that  such  application 
might  be  closed  following  the  conclusion  of 
this   proceeding,    and   that   therefore   the 
Agencies  are  seeding  the  applicant's  com- 
ments concerning  the  class  exemption  pro- 
posed herein. 


take  effect  on  February  I,  1979.  How- 
ever, under  ERISA  a  broker-dealer  will 
be  prohibited  from  rendering  such 
services  after  February  1.  1979  where 
the  managed  account  is  an  employee 
benefit  plan,  unless  the  Agencies  grant 
additional  exemptive  relief.  It  has 
been  suggested  to  the  Agencies  that 
such  relief  Is  appropriate  because 
some  plans,  particularly  smaller  ones, 
currently  obtain  portfolio  manage- 
ment services  from  broker-dealers 
whose  compensation,  at  least  In  part, 
takes  the  form  of  commissions  paid  by 
.the  plan  for  effecting  its  securities 
transactions.  It  is  argued  that,  if  this 
practice  is  not  permitted  to  continue, 
individual  investment  management 
services  may  not  be  available  for  such 
plans.  It  is  further  argued  that,  even  If 
such  services  are  available  it  might  be 
prohibitively  expensive  for  a  small 
plan  to  pay  an  Investment  adviser  the 
fee  it  would  charge  If  it  received  no 
compensation  for  effecting  the  plan's 
brokerage  transactions.  At  the  same 
time.  It  Is  argued  that  no  evidence 
exists  of  widespread  abuses,  such  as 
undue  portfolio  turnover  or  failure  to 
obtain  best  price  and  execution,  on  the 
part  of  broker-dealers  who  effect 
transactions  for  accounts  which  they 
manage.  " 

Although  these  arguments  have  cer- 
tain persuasive  force,  the  Agencies  be- 
lieve that  a  permanent  exemption  in 
this  area  would  not  be  appropriate 
unless  it  contained  certain  require- 
ments designed  to  protect  the  inter- 
ests of  plan  participants  and  beneficia- 
ries. In  this  regard,  the  Agencies  noted 
that.  In  the  conference  report  accom- 
panying ERISA.  Congress  indicated  its 
expectation  that  the  Agencies  would 
exercise  their  administrative  descre- 
tion  to  allow  broker-dealers  to  provide 
brokerage  services  to  plans  whose 
portfolios  they  managed  only  If  satis- 
factory safeguards  were  provided.  '* 

The  Agencies'  proposed  permanent 
exemption  would  be  available  only  to  a 
broker-dealer  which  Is  not  a  fiduciary 
of  a  plan  by  reason  of  being  a  plan 
trustee  or  plan  administrator  and 
which  is  not  an  employer  of  any  em- 
ployees covered  by  the  plan.  •» 


"C/..  letter  from  SEC  Commissioner 
PhUlp  A.  Loomls,  Jr.  to  Congressmen  James 
T.  Broyhlll  and  Matthew  J.  Rlnaldo  (March 
20.  1978).  cited  at  121  Cong.  Rec.  H2432 
(dally  e<L  AprU  4, 1978). 

"H.R,  Rep.  No.  93-1280.  93d  Cong..  2d 
sess    at  309  (1974). 

"This  limitation  on  the  availability  of  the 
proposed  exemption  would,  among  other 
things,  have  the  effect  of  preventing  a  plan 
administrator,  plan  trustee  or  employer 
from  using  a  relating  broker-dealer  organi- 
zation to  "recapture"  brokerage  commis- 
sions for  the  plan.  Cf.  Tannenbaum  v. 
Zeller,  552  F.  2d  402(2d  Clr.),  cert,  denied,  98 
S.  Ct.  421(1977);  Moses  v.  Burgln  445  F.  2d 
369<lst  Clr.  1971);  Papllslty  v.  Bemdt,  (1976- 
1977  Transfer  Binder]  Fed.  Sec.  L.  Rep. 
(CCH)  1  95627  (S.D.N.Y.  June  24,  1976).  In 
Footnotes  continued  on  next  page 
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Under  the  exemption,  such  broker- 
dealer  could  effect  or  execute  securi- 
ties transactions  for  an  employee 
benefit  plan  for  which  it  is  a  fiduciary. 
Although  the  Agencies  do  not  believe 
that  the  policies  of  ERISA  require  a 
distinction  to  be  drawn  in  the  class  ex- 
emption between  the  broker-dealer 
services  of  executing  and  effecting 
transactions.  It  should  be  noted  that 
such  distinction  is  made  In  the  SEC's 
rule  Ila2-2(T)  which  permits  a  broker- 
dealer  to  effect,  but  not  to  execute,  se- 
curities transactions  for  an  account 
which  it  manages.  In  most  cases,  a 
broker-dealer  availing  itself  of  the  pro- 
posed class  exemption  would  be  re- 
quired to  comply  with  rule  Ila2-2(T) 
and  thus  would  be  allowed  only  to 
effect  transactions  for  the  plan  which 
It  manages.  '• 

The  proposed  exemption  conditions 
the  effecting  or  executing  of  securities 
transactions  on  behalf  of  a  plan  on  the 
broker-dealer's  receiving  written  au- 
thorization, expressly  permitting 
either  or  both  of  these  activities,  from 
a  plan  fiduciary  who  is  independent  of 
the  broker-dealer.  The  written  au- 
thorization could  not  be  effective  for 
more  than  one  year  unless  the  inde- 
pendent fiduciary  authorized  its  con- 
tinuance in  writing  at  least  annually. 


Footnotes  continued  from  last  page 
this  regard.  It  Is  not  clear  to  the  Agencies 
whether  institutional  Investment  managers 
presently  engage  In  the  practice  of  recap- 
ture to  any  significant  extent  In  view  of  the 
advent  of  fully  negotiated  stock  exchange 
commission  rates  and  other  economic  and 
legal  developments.  The  Agencies  request 
comment  concerning  this  matter,  in  order 
that  they  may  better  determine  whether 
the  proposed  condition,  if  adopted,  should 
be  modified  to  permit  specifically  recapture 
of  brokerage  commissions  by  plan  adminis- 
trators, plan  trustees  or  employers,  or  their 
affiliates  and.  If  so  under  what  circum- 
stances. 

"Unlike  the  exemption  now  in  effect,  the 
proposed  permanent  exemption  is  not  re- 
stricted to  broker-dealers  who  ordinarily  ef- 
fected brokerage  and  incidental  clearance, 
settlement  or  custodial  services  on  May  1, 
1975.  As  explained  above,  the  May  1.  1975 
"grandfather"  date  contained  In  Prohibited 
Transaction  Exemption  75-1  corresponded 
to  a  provision  Congress  included  when  en- 
acting section  11(a)  of  the  Exchange  act 
which  limited  the  availability  of  the  transi- 
tional relief  given  In  that  section  to  broker- 
dealers  who  were  members  of  a  national  se- 
curities exchange  on  May  1,  1975.  Although 
the  "grandfather"  date  in  the  amended  sec- 
tion 11(a)  was  changed  to  February  1,  1978, 
Prohibited  Transaction  Exemption  78-10 
which  extended  the  temporary  relief  pro- 
vided by  Prohibited  Transaction  Exemption 
76-1,  contained  the  May  1,  1975  limiUtion. 
Since  the  class  exemption  now  being  pro- 
posed is  not  designed  to  give  mere  transi- 
tional relief,  but  is  instead  designed  to  pro- 
vide permanent  relief  for  transactions 
within  its  scope,  there  seems  to  be  no  reason 
to  confine  Its  applicability  to  broker-dealers 
who  were  performing,  the  described  func- 
tions on  May  1,  1975  or  on  any  other  partic- 
ular date. 


NOTICES 

Where  the  authorization  took  the 
form  of  a  binding  contract  upon  the 
plan,  the  plan  would  be  required  to 
have  the  right  to  terminate  the  con- 
tract, without  penalty,  upon  not  more 
that  60  days'  notice  to  the  broker- 
dealer. 

The  exemption  would  place  on  the 
broker-dealer  the  duty  to  provide  any 
Information  it  reasonably  believes  to 
be  necessary  to  enable  the  Independ- 
ent plan  fiduciary  to  determine  wheth- 
er to  grant  or  renew  an  authorization 
to  perform  multiple  brokerage  serv- 
ices. The  fiduciary  would  have  the 
right  to  request,  and  the  broker-dealer 
would  have  the  obligation  to  supply, 
any  additional  information  reason^y 
necessary  to  make  this  determini!^ 
tion." 

The  exemption  would  also  require  a 
broker-dealer  to  supply  a  quarterly 
report  to  the  plan  trustee  or  other  fi- 
duciary disclosing  the  total  of  all 
transaction-related  charges  incurred 
by  the  plan  during  the  preceding  quar- 
ter in  cormection  with  transactions  in 
which  the  broker-dealer  performed 
any  of  the  functions  permitted  by  this 
exemption.  In  this  quarterly  state- 
ment, the  reporting  broker-dealerv 
would  have  to  disclose  the  portion  of 
the  total  transaction-related  charges  it 
retained  and  the  portion  It  paid  to 
other  broker-dealers  for  execution  or 
other  services.  In  addition,  the  broker- 
dealer  would  have  to  state.  In  sub- 
stance, that  brokerage  (xjmmissions 
are  not  fixed  by  any  stock  exchange  or 
by  any  other  authority  and  are  subject 
to  negotiation.'* 

In  addition  to  providing  the  quarter- 
ly report,  a  broker-dealer  would  have 
to  furnish  the  plan  fiduciary  with  a 
schedule  of  transaction-related  com- 
mission rates  it  anticipates  assessing  in 
the  coming  quarter  for  transactions  of 
the  type  normally  entered  Into  by  the 
plan.  Charging  a  commission  which 
differed  from  the  rate  described  in  the 
schedule  would  not  necessarily  cause  a 
broker-dealer  to  forfeit  the  relief 
available  under  the  proposed  exemp- 
tion, so  long  as  the  departure  from  the 
schedule  was  attributable  to  special 
factors  relating  to  a  particular  trans- 
action or  to  circumstances  not  fore- 
seen at  the  time  the  schedule  was  pro- 
vided." 


"The  proposed  requirements  described 
above  are  similar  to  provisions  contained  in- 
section  15  of  the  Investment  Company  Act 
of  1940  regarding  contracts  between  invest- 
ment companies  and  their  investment  advis- 
ers. 

'•In  this  regard,  commission  rates  might 
differ  from  broker-dealer  to  broker-dealer. 
The  providing  of  research  or  other  services 
by  a  broker-dealer  might  also  cause  its  rates 
to  vary.  CP.,  section  28(e)  of  the  E^xchange 
Act. 

"For  instance,  a  broker-dealer  could 
charge  a  commission  higher  than  one  ap- 
pearing in  the  schedule  for  a  transaction 
significantly  more  difficult  to  execute  than 
a  typical  transaction. 
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In  those  cases  where  a  transaction  is 
effected  for  a  plan  on  a  national  secu- 
rities exchange  of  which  the  broker- 
dealer  Is  a  member  and  where  the 
broker-dealer  exercises  investment  dis- 
cretion as  that  term  is  defined  by  the 
SEC  under  section  3(a)(35)  of  the  Ex- 
change Act,  the  broker-dealer  would 
have  to  comply  with  both  the  condi- 
tions of  the  class  exemption  and  the 
requirements  of  rule  Ila2-2(T).  How- 
ever, the  Agencies  believe  that  the  re- 
quirements of  the  proposed  class  ex- 
emption are  sufficiently  compatible 
with  those  of  rule  Ila2-2(T)  as  to 
Impose  no  undue  burden  upon  broker- 
dealers.  " 

The  Agencies  recognize  that,  if  the 
exemption  being  proposed  herein  is 
adopted,  broker-dealers  which  are 
presently  providing  services  to  plans 
pursuant  to  the  existing  I*rohibited 
Transaction  Exemption  78-10  likely 
will  have  to  make  certain  adjustments. 
For  example,  changes  in  electronic 
data  processing  programs  and  dissemi- 
nation of  certain  material  to  plan  fidu- 
ciaries might  be  necessary.  If  the  pro- 
posed exemption  is  adopted  the  Agen- 
cies will  consider  extending  Prohibited 
Transaction  Exemption  78-10  and 
postponing  the  effective  date  of  the 
limitations  contained  In  the  new  ex- 
emption to  the  extent  that  such  action 
is  appropriate  in  order  to  afford 
broker-dealers  sufficient  time  to  com- 
plete such  adjustments. 

General  Information:  The  attention 
of  Interested  persons  Is  directed  to  the 
following: 

( 1 )  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  unde'r 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  Interest 
or  disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is  appli- 
cable from  certain  other  provisions  of 
the  Act  and  the  Code,  Including  the 
general  fiduciary  responsibility  provi- 
sions of  section  404  of  the  Act  which, 
among  other  things,  require  a  fidu- 
ciary to  discharge  his  duties  respecting 
the  plan  solely  in  the  interest  of  the 
plan's  participants  and  beneficiaries 
and  in  a  prudent  fashion  in  accord- 


"As  the  Agencies  have  explained  in  previ- 
ous notices  relating  to  Prohibited  Transac- 
tion Exemption  75-1.  a  broker-dealer  which 
provides  investment  advice  (as  defined  in  29 
CFR  2510.3-21  and  section  54.4975-9  of  the 
Pension  Excise  Tax  Regulations)  to  a  plan 
and  Is  therefore  a  fiduciary  may,  under  cer- 
tain circumstances,  effect  securities  transac- 
tions for  the  plan  without  relying  upon  an 
administrative  exemption,  provided  that  it 
obtains  prior  authorization  from  another 
plan  fiduciary  before  effecting  any  such 
transaction.  In  such  a  case,  the  broker- 
dealer  would  not  have  to  comply  with  the 
conditions  of  the  proposed  permanent  ex- 
emption described  above.  In  addition,  since 
it  would  not  be  exercising  investment  discre- 
tion as  defined  by  the  SEC,  It  would  not 
have  to  comply  with  rule  Ila2-2(T). 
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ance  with  subsection  (aMlKB)  of  sec 
tion  404  of  the  Act;  nor  does  it  affect 
the  requirement  of  section  401(a)  of 
the  Code  that  a  plan  must  operate  for 
the  exclusive  benefit  of  the  employee* 
of  the  employer  maintaining  the  plan 
and  their  beneficiaries. 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the 
Act  and  section  4975(p)(2)  of  the  Code, 
the  Department  and  the  Service  must 
find  that  the  exemption  is  administra- 
tively feasible,  is  in  the  interests  of 
the  plan  or  plans  and  of  their  partici- 
pants and  beneficiaries  and  is  protec- 
tive of  the  rights  of  participants  and 
beneficiaries  of  such  plans. 

(3)  The  exemption  proposed  herein 
or  one  which  may  be  subsequently 
proposed  as  part  of  this  proceeding  is 
supplemental  to.  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and 
the  Code,  including  statutory  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  is  the 
subject  of  an  exemption  is  not  disposi- 
tive of  whether  the  transaction  would 
have  been  a  prohibited  transaction  in 
the  absence  of  such  exemption  or. 
though  it  would  have  been  a  prohibit- 
ed transaction,  is  exempt  by  operation 
of  a  statutory  exemption  or  a  transi- 
tional rule. 

(4)  This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for,  Wednesday. 
May  24.  1978  (43  FR  22319). 

Accordingly,  it  is  proposed  that  the 
following  exemption  be  granted  under 
the  authority  of  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40 
FR  18471.  April  28.  1975)  and  Rev. 
Proc.  75-26.  1975  C.B.  722: 

Proposed  Exemptioi* 

Effective  February  1.  1979,  the  re- 
strictions of  section  406  of  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Internal 
Revenue  Code  of  1954  (the  Code),  by 
reason  of  section  4975(c)(1)  of  the 
Code,  shall  not  apply  to  the  effecting 
or  executing  of  any  securities  transac- 
tion on  behalf  of  an  employee  benefit 
plan  by  a  broker-dealer  which  is  a  fi- 
duciary with  respect  to  thC  plan,  and 
which  is  acting  in  such  transaction  as 
agent  for  the  plan  and  to  the  perform- 
ance by  such  broker-dealer  of  clear- 
ance, settlement,  custodial,  or  other 
functions  incidental  to  effecting  such 
transaction,  provided  that  the  broker- 
dealer  is  not  a  trustee  or  administrator 
of  the  plan  or  an  employer  of  any  em- 
ployee covered  by  the  plan,  and  pro- 
vided further  that  the  foUowlng  condl 
tions  are  met: 
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(a)  Such  transactions  are  effected  or 
executed  and  such  other  functions  are 
performed  pursuant  to  a  written  au- 
thorization executed  by  a  fiduciary  of 
the  plan  who  is  Independent  of  the 
broker-dealer; 

(b)  Such  written  authorization  con- 
tinues in  effect  for  more  than  1  year 
only  if  such  continuance  is  authorized 
in  writing,  at  least  annually,  by  a  plan 
fiduciary  who  is  independent  of  the 
broker-dealer; 

(c)  No  such  authorization  is  made  or 
renewed  unless  the  broker-dealer  fur- 
nishes the  authorizing  plan  fiduciary 
with  any  information  the  broker- 
dealer  reasonably  believes  to  be  neces- 
sary to  determine  whether  such  au- 
thorization should  be  made  or  re- 
newed and  any  other  information  re- 
garding the  matter  that  the  authoriz- 
ing fiduciary  may  reasonably  request; 

(d)  The  broker-dealer  furnishes  to 
the  authorizing  fiduciary,  not  later 
than  30  days  after  the  end  of  each  cal- 
endar quarter,  a  repKjrt  disclosing:  (I) 
The  total  of  all  transaction-related 
charges  incurred  by  the  plan  during 
the  preceding  quarter  in  connection 
with  transactions  in  which  the  broker- 
dealer  performed  any  of  the  functions 
permitted  by  this  exemption;  and  (ii) 
the  amount  of  the  transaction-related 
charges  retained  by  the  reporting 
broker-dealer  and  the  amount  of  such 
charggs  paid  to  other  broker-dealers, 
for  execution  or  other  services; 

(e)  The  broker-dealer  states,  in  sub- 
stance, in  the  report  described  in  (d) 
above  that  brokerage  commissions  are 
not  fixed  by  any  stock  exchange  or 
other  authority  and  are  subject  to  ne- 
gotiation; 

(f)  The  broker-dealer  furnishes  to 
the  authorizing  fiduciary,  not  less  fre- 
quently than  30  days  after  the  end  of 
each  calendar  quarter,  a  schedule  dis- 
closing rates  for  transaction-related 
services  anticpated  to  be  charged  in 
the  coming  quarter  for  transactions  of 
the  type  normally  entered  into  by  the 
plan:  and 

(g).  In  any  case  where  such  transac- 
tions are  effected  or  executed  or  such 
functions  are  performed  pursuant  to  a 
contract  to  which  the  plan  is  a  party 
such  contract  is  terminable  by  the 
plan,  without  penalty,  on  not  more 
than  60  days'  notice. 


Ian  Lanoff, 
Administrator,  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Services  Admin- 
istration, Department  of 
Labor. 

Ted  R.  Kern, 
%9puty  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations),  Internal  Reve- 
nue Service. 
[FR  Doc.  78-32824  Filed  11-20-78;  10:44  am] 


Signed    at    Washington. 
17th  day  of  November  1978. 


D.C.    this 
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DEPARTMENT  OF  LABOK 

Min*  Safety  and  Haalth  AdmlnittraHen 

[Docket  No.  M-78-114-C] 

UOWN  BAOGETT  COAL  CO.,  INC 

Potition  for  Modifieatioii  of  A^SeotJon  o» 
Mandatory  Safoty  Standard 

Brown  Badgett  Coal  Co..  Inc.,  P.O. 
Drawer  617.  Central  City.  Ky.  42330. 
has  filed  a  petition  to  modify  applica- 
tion of  30  CFR  75.1710-1  (canopies)  to 
its  Busick  Underground  Mine  in  Muh- 
lenberg County.  Ky.  The  petition  is 
filed  under  section  101(c)  of  the  Feder- 
al Mine  Safety  and  Health  Act  of  1977. 
Public  Law  95-164. 

The  substance  of  the  petition  is  as 
follows: 

(1)  The  petitioner  is  mining  coal 
seams  with  a  minimum  height  of  ap- 
proximately 51  inches. 

(2)  The  petitioner  installed  canopies 
on  face  equipment,  but  this  operation 
resulted  in  a  diminution  of  safety  to 
miners  for  these  reasons: 

(a)  Cabs  restrict  the  operator's 
movement  so  that  the  operator  carmot 
properly  control  the  machine  in  a  safe 
manner. 

(b)  The  cramped  space  in  a  cab  re- 
sults in  greater  stress  and  strain  to  the 
operator,  increasing  the  chances  of 
careless  or  reckless  operation  of  the 
equipment. 

(c)  A  canopy  forces  the  operator  into 
an  unnatural  position  which  can 
expose  him  to  the  same  hazards  the 
canopy  was  intended  to  prevent. 

(d)  Canopies  reduce  the  operator's 
horizontal  view  of  the  work  area. 

(e)  Canopies  eliminate  the  operator's 
upward  vision  and  therefore  operators 
can  no  longer  inspect  the  mine  roof 
for  defects. 

(3)  For  these  reasons  the  petitioner 
seeks  to  operate  its  equipment  without 
a  canopy  or  cab  until  such  time  that  a 
canopy  can  be  developed  which  meets 
the  criteria  of  the  standard  and  its  use 
does  not  result  in  a  diminution  of 
safety  to  miners. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  December  26.  1978.  Comments 
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must  be  filed  with  the  Office  of  Stand- 
ards. Regulations  and  Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  the  above  ad- 
dress. 
Dated:  November  15,  1978. 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-33056  PUed  11-22-78;  8:45  am] 
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Date:  November  15.  1978.  , 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-33058  Filed  11-22-78;  8:45  am) 


\ 
[4510-27-M] 
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[4510-43-M] 

[Docket  No.  M-78-41-M1 
UNION  CARMDE  CORP. 

Potition  for  ModificaNofi  of  Application  of 
Mandatory  Safety  Standard 

Union  Carbide  Corp..  P.O.  Box  1029. 
Grand  Junction.  Colo.  81501.  has  filed 
a  petition  to  modify  application  of  30 
CFR  57.9-22  (berms)  to  its  Emerson 
Mine  in  Lincoln  County.  Nevada.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977,  Public  Law  95-164. 

The  substance  of  the  petition  is  as 
follows: 

(1)  Each  elevated  roadway  at  the  pe- 
titioner's mine  has  a  berm  capable  of 
stopping  a  standard  vehicle. 

(2)  Certain  areas  of  the  roadways  do 
not  have  a  base  width  sufficient  to 
support  a  27  inch  high  berm  necessarj 
for  large  vehicles. 

(3)  To  widen  existing  roads  to  ac- 
commodate a  27  inch  berm  would  re- 
quire considerable  rock  blasting  of  the 
high  wall. 

(4)  In  the  alternative,  the  petitioner 
proposes  the  following: 

(a)  The  petitioner  will  erect  a  27 
inch  berm  in  areas  with  sufficient  road 
width. 

(b)  After  the  completion  of  a  shaft 
presently  under  construction,  the  peti- 
tioner will  restrict  the  use  of  the  road- 
ways to  light  vehicles  and  minor  main- 
tenance vehicles. 

(5)  The  petitioner  states  that  the 
modification  of  the  standard  will  not 
reduce  the  safety  protection  from  that 
in  effect  at  this  time. 

Request  for  Comments 

I  Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  December  26.  1978.  Comments 
must  be  f Ued  with  the  Office  of  Stand- 
ards. Regulations  and  Variances.  Mine 
Safety  and  Health  Administration. 
4015  Wilson  boulevard.  Arlington.  Vir- 
ginia 22203.  Copies 'Of  the  petition  are 
available  for  inspection  at  that  ad- 
dress. 


[4510-43-M] 

(Docket  No.  M-78-84-C) 

WOODS  FUEL  COAL  CO. 

Potitien  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Woods  Fuel  Coal  Company,  Route  1, 
Evarts.  Kentucky  40828.  has  f  ilei^  a  pe- 
tition to  modify  application  of  30  CFR 
1710-1  (canopies)  to  its  Wood's  Fuel 
No.  1  in  Evarts.  Kentucky.  The  peti- 
tion is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977.  Public  Law  95-164. 

The  substance  of  the  petition  is  as 
follows: 

(1)  The  petitioner  is  mining  a  coal 
seam  with  an  average  height  of  42 
inches. 

(2)  The  mine  has  no  history  of 
injury  due  to  rib  or  roof  falls. 

(3)  Canopies  on  face  equipment  fre- 
quently dislodge  roof  bolts  due  to  the 
uneven  mine  floors. 

(4)  Canopies  impair  the  visibility  of 
the  operator  possibly  leading  to  seri- 
ous injury  of  fellow  workers  or  of  the 
operator. 

(5)  The  cramped  position  of  the  op- 
erator in  a  cab  makes  it  virtually  im- 
possible to  operate  equipment  safely. 

(6)  As  an  alternative,  the  petitioner 
lists  the  following: 

(a)  Effective  rib  and  roof  control 
measures  to  prevent  falls. 

(b)  A  training  program  to  inform 
workers  of  proper  roof  techniques  and 
safe  operation  of  equipment. 

(7)  The  petitioner  states  that  the  al- 
ternative will  not  reduce  the  safety  af- 
forded miners  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  December  4,  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances.  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard.  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  inspection  at  the  above 
address. 

Dated-November  15,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  78-33057  Filed  11-22-78;  8:45  am] 


Office  of  Federal  Contract  Compliance 
Program* 

HAHN  «  CLAY  MACHINE  A  BOILEt  WORKS, 
INC 

1  ReinttatemenI 

Notice  is  hereby  given  that  Hahn  & 
Clay  Machine  and  Boiler  Works,  Inc. 
of  Houston,  Texas  has  k>een  reinstated 
as  an  eligible  bidder  on  Federal  con- 
tracts and  subcontracts,  effective  Oc- 
tober 24.  1978.  after  they  demonstrat- 
ed their  intent  and  ability  to  comply 
with  the  equal  opportunity  clause  of 
Executive  Order  11246.  as  amended. 

A  copy  of  a  Consent  Decree,  ap- 
proved by  Administrative  Law  Judge 
Burton  Sternburg.  reinstating  Hahn  & 
Clay  and  committing  the  company  to 
specific  affirmative  action  steps  and 
reporting  requirements,  is  enclosed  for 
publication  in  the  Federal  Register 
together  with  this  notice. 

Dated:  November  15.  1978. 

Richard  J.  Devine. 
Deputy  Director,  OFCCP. 

[No.  OFCC-DSA] 

Consent  Decree 

In  the  matter  of  Hahn  &  Clay  and  De- 
fense Supply  Agency. 

This  Consent  Decree,  made  and  entered 
into  between  Hahn  and  Clay  Machine  and 
Boiler  Works  (Hahn  &  Clay).  Houston. 
Texas  and  the  Government,  represented  by 
the  Director.  Defense  Logistics  Agency 
(DLA),  and  the  Director.  Office  of  Federal 
Contract  Compliance  Programs  (OFCCP). 
wltnesseth: 

I.  INTRODDCTION 

1.  On  August  31.  1977.  the  Director. 
OFCCP.  approved  the  debarment  of  Hahn 
&  Clay,  its  divisions  and  subsidiaries  and 
any  and  all  purchasers,  successors,  assign- 
ees, and/or  transferees,  from  the  award  of 
any  contract  or  subcontract  funded  in  whole 
or  in  part  with  Federal  funds,  and  from  ex- 
tensions or  other  modifications  of  any  such 
existing  contracts  or  subcontracts.  The  Di- 
rector also  cancelled  and  terminated  all  ex- 
isting United  States  Government  contracts 
and  subcontracts  with  Hahn  &  Clay  and  its 
divisions  and  subsidiaries; 

2.  The  Director's  actions  were  based  upon 
Administrative  Law  Judge  Burton  S.  Stem- 
burg's  findings  that  Hahn  St  Clay  had  vio- 
lated its  contractual  obligations  pursuant  to 
41  CFR  60-1.32  of  the  Secretary  of  Labors 
regulations  Implementing  Executive  Order 
11246.  as  amended; 

3.  The  debarment  was  to  continue  in 
effect  until  such  time  as  Hahn  &  Clay  satis- 
fied the  Director,  OFCCP.  that  it  had  estab- 
lished and  would  carry  out  employment 
policies  and  practices  in  compliance  with 
the  Equal  Employment  Opportunity  clause 
of  Executive  Order  11246,  as  amended; 

4.  By  letter  dated  September  14,  1977  to 
the  Director,  OFCCP.  Hahn  &  Clay  request- 
ed reinstatement; 

5.  By  letter  date  September  14,  1977  to 
Lorenzo  S.  Garcia.  Hahn  &  Clay  issued  back 
pay  checks  plus  interest  to  Mr.  Garcia  in 


FEDERAL  REGISTER,  VOL  43,  NO.  227— FRIDAY,  NOVEMBER  24,  1978 


NOTICES 


55011 


■RmiTnN  R   Rttovrttb^ 


55010 

the  gross  amount  of  $1,403.97  aiwl  restored 
to  Mr.  Garcia  his  seniority  rights; 

6  In  accordance  with  a  request  contained 
m  the  Director  of  OPCCP's  letter  dated  Oc 
tober  4.  1977  to  the  Acting  Deputy  Assistant 
Secretary  of  Defense  (Equal  Opportunity >. 
a  compliance  review  of  Hahn  &  Clay  was 
completed  on  December  20.  1977; 

7.  At  the  direction  of  the  Director. 
OFCCP.  another  compliance  review  of 
Hahn  &  Clay  was  completed  as  of  June  9. 

1978: 

8  The  DLA.  as  a  result  of  the  compliance 
review  completed  on  June  9.  1978.  found 
that  women  at  Hahn  &  CUy  were  underuti- 
lized in  all  job  categories  other  than  Office 
and  Clerical;  that  although  there  was  tech- 
nically no  underulilization  of  women  in 
Sales,  there  were  also  no  womCn  in  those 
positions:  and  that  minorities  at  Hahn  & 
Clay  were  underutilized  in  all  job  categories 
except  Operatives  and  Service  Workers: 

9.  The  Director.  OFCCP.  has  reviewed 
DLAs  findings  and  recommendations  rela- 
tive to  Hahn  &  Clays  compliance  sUtus, 
and  hereby  reinstates  Hahn  &  Clay  Pursu- 
ant to  the  requirements  of  41  CFR  60-1.31 
and  Department  of  Labor  letter  dated 
March  5.  1973,  Memorandum  to  Heads  of 
All  Agencies.  Subject:  Implementation  of 
Part  60-131.  Guidelines  for  Reinstatement 
of  Contractors  or  Subcontractors  Debarred 
pursuant  to  E.O.  11246  (as  amended)  and 
.  subject  to  the  terms  and  conditions  of  this 
Consent  Decree.  / 

II.  AfTIRMATIVE  ACTION 

1.  The  following  action  oriented  program 
has  been  developed  to  ensure  that  no  person 
intimidates,  threatens,  coerces,  or  discrimi- 
nates against  any  individual  for  the  purpose 
of  interferring  with  the  filing  of  a  com- 
plaint, furnishing  information,  or  assisting 
or  participating  in  any  manner  in  an  investi- 
gative compliance  review,  hearing,  or  any 
other  activity  related  to  the  administration 
of  the  order  or  any  other  Federal.  State,  or 
local  laws  requiring  equal  employment  op- 
portunity: 

(a)  A  continuing,  yearly  awareness  pro- 
gram has  been  Instituted  among  all  supervi- 
sors, and  a  report  of  progress  wiU  be  pro- 
vided the  local  Department  of  Labor  con- 
tractor emploiTnent  compliance  office  by 
December  31  of  each  year.  This  report  wiU 
include  dates  of  awareness  training  and 
summary  of  course  content,  names,  title, 
race  sex.  number  of  employees  trained,  and 
copies  of  all  written  communications  be- 
tween management  and  employees  concern- 
ing this  action  oriented  program. 

(b)  A  reporting  system  was  InsUtuted 
prior  to  October  20,  1976  whereby  employ 
ees  were  notified  in  writing  of  the  proce- 
dures to  follow  to  report  violation  of  41 
CFR  60-1.32  (Intimidation  and  Interfer- 
ence) during  all  reporting  periods  to  desig- 
nated management  officials.  These  written 
procedures  will  continue  to  be  posted  in  a 
prominent  location.  (These  procedures  are 
attached  hereto  and  made  a  part  hereof  as 
Appendix  A). 

2  Hahn  &  Oay  will  make  a  good  faith 
effort  to  fulfUl  the  following  goals  and  time- 
tables for  women  and  minorities  subject  U> 
the  availability  of  qualified  or  readily  quall- 
fiable  women  and  minorities: 

(a)  Job  Group  1.  Officials  and  Bdanagers 
Category.  Executive  Department:  A  promo- 
tion goal  of  one  minority  is  projected  to  be 
atUined  by  1980.  No  vacancies  are  anticipat- 
ed during  the  1978  AAP  year.  However,  a 
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good  faith  effort  wiU  be  made  to  fUl  unan 
ticipated  vacancies  at  a  rate  of  at  least  7.6 
percent  for  minorities  and  12.5  percent  for 
females  subject  to  the  avaUability  of  quali- 
fied or  readily  qualifiable  women  and  mi- 
norities. 

(b)  Job  Group  la.  Officials  and  Managers 
Category.  Accounting  Department:  A  pro- 
motion goal  of  one  female  is  projected  to  be 
attained  by  1980.  A  good  faith  effort  will  be 
made  to  fill  unanticipated  vacancies  during 
the  1978  AAP  year  at  a  rate  of  at  least  16.6 
percent  for  minorities  and  12  percent  for  fe- 
males subject  to  the  availability  of  qualified 
or  readily  qualifiable  women  and  minorities. 

(c)  Job  Group  and  Category,  Profession- 
als: A  goal  of  9.8  percent  minority  and  21.1 
percent  female  is  projected  to  be  attained 
by  1980.  A  good  faith  effort  will  be  made  to 
fill  unanticipated  vacancies  during  the  1978 
AAP  year  at  a  rate  of  at  least  9.8  percent  for 
minorities  and  21.1  percent  for  females  sub- 
ject to  the  availability  of  qualified  or  readily 
qualifiable  women  and  minorities. 

(d)  Job  Group  I.  Technicians  Category. 
Drafting  Department:  A  goal  of  one  female 
is  projected  to  be  attained  by  1980.  A  good 
faith  effort  will  be  made  to  fill  unanticipat- 
ed vacancies  during  the  1978  AAP  year  at  a 
rate  of  at  least  19.7  percent  for  minorities 
and  30  percent  for  females  subject  to  the 
availability  of  qualified  or  readily  qualifia- 
ble women  and  minorities. 

(e)  Job  Group  II.  Technicians  Category:  A 
goal  of  one  minority  new  hire  in  the  Draft- 
ing Department  and  one  female  in  the  Qual- 
ity Assurance  Department  is  projected  to  be 
attained  by  1979  subject  to  the  availability 
of  qualified  or  readily  qualifiable  women 
and  minorities. 

(f)  Job  Group  and  Category.  Sales:  A  goal 
of  8.8  percent  minority  is  projected  to  be  at- 
tained by  1979.  A  goal  of  14.6  percent 
female  is  projected  to  be  attained  by  1980.  A 
good  faith  effort  will  be  made  to  fill  unan- 
ticipated vacancies  in  the  Sales  Department 
during  the  1978  AAP  year  at  a  rate  of  at 
least  8.8  percent  for  minorities  and  15  per- 
cent for  females  subject  to  the  avaUabUity 
of  qualified  or  readily  qualifiable  women 
and  minorities. 

(g)  Job  Category  and  group.  Office  and 
Clerical:  A  goal  of  two  minority  new  hires  is 
projected  to  be  attained  by  1979  in  the  Ac- 
counting Department  subject  to  the  avail- 
abUity  of  qualified  or  readily  qualifiable  mi- 
norities. 

(h)  Job  Group  I,  Craftsman  Category.  Fa- 
bricating Department:  A  goal  of  one  minor- 
ity new  hire  or  promotion  is  projected  to  be 
attained  by  1979  subject  to  the  availability 
of  qualified  or  readily  qualifiable  minorities. 
A  good  faith  effort  will  be  made  to  fUl  unan- 
ticipated vacancies  in  the  1978  AAP  year  at 
a  rate  of  at  least  25  percent  for  minorities 
and  5  percent  for  females  subject  to  the 
availabiUty  of  qualified  or  readUy  qualifia- 
ble women  and  minorities. 

(i)  Job  Group  11.  Craftsman  Category.  Fa- 
bricating Department:  A  goal  of  one  minor- 
ity new  hire  or  promotion  is  projected  to  l>e 
attained  by  1979  subject  to  the  availability 
of  qualified  or  readily  qualifiable  minorities. 
A  goal  of  3.6  percent  females  is  projected  to 
be  attained  by  1980.  A  good  faith  effort  will 
be  made  to  fiU  unanticipated  vacancies 
during  the  1978  AAP  year  at  a  rate  of  at 
least  25  percent  for  minorities  and  5  percent 
for  females  subject  to  the  availabUity  of 
qusdified  or  readily  qualifiable  women  and 
minorities. 


(J)  Job  Group  in.  Craftsman  Category. 
Fabricating  and  Machine  Shop  Depart- 
ments: A  goal  of  two  minority  new  hires  or 
promotions  is  projected  to  be  attained  by 
1979.  A  female  goal  of  3.6  percent  is  project- 
ed to  be  attained  by  1980.  A  good  faith 
effort  wUl  be  made  to  fiU  unanticipated  va- 
cancies at  a  rate  of  at  least  30  percent  for 
minorities  and  4  percent  for  females  during 
the  1978  AAP  year  subject  to  the  availabil- 
ity of  quaUfied  or  readily  quaUfiable  women 
and  minorities. 

(ie)  Job  Group  IV.  Craftsman  Category. 
Fabricating  Department:  A  goal  to  hire  or 
promote  two  females  is  projected  to  be  at- 
tained by  1980.  A  minority  goal  of  43.2  per- 
cent is  projected  to  be  attained  by  1980.  A 
good  faith  effort  will  be  made  to  fill  unan- 
ticipated vacancies  during  the  1978  AAP 
year  at  a  rate  of  at  least  45  percent  for  mi- 
norities and  5  percent  for  ftmales  subject  to 
the  availability  of  qualified  or  readily  quali- 
fiable women  and  minorities. 

(1)  Job  Group  I,  Operatives  Category,  Fa- 
bricating Department:  A  goal  to  hire  or  pro- 
mote one  female  and  two  minorities  is  pro- 
jected to  be  attained  by  1979.  A  good  faith 
effort  will  be  made  to  fill  Unanticipated  va- 
cancies during  the  1978  AAP  year  at  a  rate 
of  at  least  54.6  percent  for  minorities  and  15 
percent  for  females  subject  to  the  availabU- 
ity of  qualified  or  readily  qualifiable  women 
and  minorities. 

(m)  Job  Group  L  Operatives  Category. 
Fabrication  Department:  A  goal  to  promote 
or  hire  one  female  and  one  minority  is  pro- 
jected to  be  attained  by  1980.  A  good  faith 
effort  will  be  made  to  fill  unanticipated  va- 
cancies during  the  1978  AAP  year  at  a  rate 
of  at  least  54.6  percent  for  minorities  and  15 
percent  for  females  subject  to  the  avaUabU- 
ity of  qualified  or  readily  qualifiable  women 
and  minorities. 

(n)  Job  Group  I.  Laborers  Category.  Fab- 
rication Department:  A  goal  of  six  minority 
new  hires  and  two  female  new  hires  Is  pro- 
jected to  be  attained  by  1980.  A  good  faith 
effort  will  be  made  to  fUl  unanticipated  va- 
cancies during  the  1978  AAP  year  at  a  rate 
of  at  least  75  percent  for  minorities  and  15 
percent  for  females  subject  to  the  avaUalHl- 
ity  of  qualified  or  easUy  qualifiable  women 
and  minorities. 

<o)  Job  Group  and  Category.  Service 
Workers.  Maintenance  Department:  A  goal 
of  one  female  new  hire  is  projected  to  be  at- 
tained by  1980.  A  good  faith  effort  will  be 
made  to  fill  unanticipated  vacancies  during 
this  AAP  year  at  a  rate  of  at  least  56.7  per- 
cent for  minorities  and  15  percent  for  fe- 
males subject  to  the  availability  of  qualified 
or  readily  qualifiable  women  and  minorities. 

3.  Hahn  &  Clay  agrees  that  it  wiU  not  use 
the  goals  and  timetables  or  affirmative 
action  measures  contained  in  this  Decree  to 
discriminate  against  any  person  because  of 
race,  color,  religion,  sex,  or  national  origin. 

4.  Hahn  &  Clay  will  file  the  following  in- 
formation with  the  OFCCP  contract  compli- 
ance' agency  and  with  the  Counsel  for  Civil 
Rights.  Office  of  the  SoUcitor,  U.S.  Depart- 
ment of  Labor  on  October  1,  1978  and  there- 
after on  January  1.  April  1.  July  1.  and  Oc- 

^ber  1  of  each  year: 

(a)  A  listing  of  terminated  employees  by 
name,  race,  sex.  employee  number  and  job 
classification  with  the  reason  for  each  ter- 
mination; 

(b)  Documentation  of  all  recruitment  ef- 
forts which  Hahn  &  Clay  has  made  to  at- 
tract women  into  skUled  craft  positions  In- 
cludinr- 
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(DA  detailed  account  of  (lahn  &  Clay's 
participation  in  training  programs  for 
women  in  the  sklUed  crafts  area  including 
upgrading  programs,  apprenticeship  and 
trainee  programs  and  on-the-job  training 
programs; 

(2)  A  detailed  description  of  all  contracts 
made  with  schools,  colleges,  educational  in- 
stitutions, referral  agencies,  womens  groups, 
radio  or  television  stations,  and/or  newspa- 
pers and  magazines  in  which  Hahn  &  Clay 
affirmatively  sought  women  to  fUl  skilled 
crafts  positions. 

(c)  A  listing  of  all  appUcants  for  office  and 
Clerical  positions  by  name.  race,  position  ap- 
plied for,  date  of  application  with  an  indica- 
tion of  whether  the  applicant  was  hired 
and.  if  not.  the  reason  the  applicant  was  not 
hired;  and  if  the  rejected  applicant  is  a  mi- 
nority and  if  another  person  was  hired 
during  the  pericxl  the  minority  applicants 
application  was  considered  to  be  current, 
the  following  information  concerning  such 
other  person:  name,  race,  position  applied 
for  and  date  of  application. 

(d)  A  listing  of  aU  applicants  foc.^killed 
Craft  and  Laborer  positions  by  name.  race, 
position  applied  for,  date  of  application 
with  an  indication  of  whether  the  applicant 
was  hired  and,  if  not,  the  reason  the  appli- 
cant was  not  hired;  and  if  the  rejected  appli- 
cant is  a  Spanish-sumamed  person  and  if 
another  person  was  hired  during  the  period 
the  Spanish-sumamed  applicants  applica- 
tion was  considered  to  be  current,  the  fol- 
lowing information  concerning  such  other 
person:  name,  race,  pKtsition  applied  for  and 
date  of  application. 

5.  Hahn  &  Clay  agrees  that  it  will  develop 
on-the-job  training  opportunities  and/or 
participate  in  training  programs  for  the 
Houston  area  which  expressly  include  mi- 
norities, and  women  .including  upgrading 
programs,  ^nd  apprenticeship  and  trainee 
programs  relevant  to  Hahn  &  Clay's  em- 
ployment needs. 

6.  Since  the  Houston  Column  Company. 
Houston.  Texas  has  no  employees  and  has 
been  inactive  for  ten  years,  there  is  no  re- 
quirement for  the  Houston  Column  Compa- 
ny to  be  shown  to  be  in  full  compliance  with 
Executive  Order  11246.  as  amended,  and  the 
Secretary  of  Labor's  implementing  regula- 
tions prior  to  Hahn  &  Clay's  reinstatement. 

7.  Hahn  &  Clay  will  maintain  an  accept- 
able AACP  in  accordance  with  the  requir- 
ments  of  Executive  Order  11246.  as  amend- 
ed, and  the  Secretary  of  Labor's  implement- 
ing rules  and  regulations.  No  changes  will 
be  made  in  Hahn  &  Clay's  AACP  without 
the  prior  approval  of  the  compliance 
agency. 

IV.  JURISDICTION 

1.  Jurisdiction  over  the  implementation  of 
the  provisions  of  the  Con.sent  Docrce  is  re- 
tained by  Administrative  Law  Judge  Burton 
S.  Sternburg. 

2.  The  Administrative  Law  Judge  shall 
have  the  authority  to  issue  any  additional 
orders  and  decrees  necessary  to  effectuate 
Executive  Order  11246.  as  amended,  or  to 
enforce  or  clarify  the  implementation  of 
this  Consent  Decree. 

3.  Hahn  &  Clay  agrees  that  representa- 
tives of  OFCCP  or  its  designees,  upon  rea- 
sonable request  may  review  compliance  with 
this  Consent  Decree.  As  part  of  such  review, 
the  OFCCP  may  require  written  reports 
concerning  compliance,  may  inspect  Hahn 
&  Clay's  premises  and  operations,  examine 
witnesses  and  examine  and  copy  documents. 


4.  The  Parties  hereto  agree  that,  if.  at  any 
time  in  the  future  OFCCP  or  (the  compli- 
ance agency)  or  their  successors)  believe 
that  Hahn  &  Clay  has  violated  any  portion 
of  this  Decree  or  any  provision  of  its  AACP. 
Hahn  &  Clay  shall  be  promptly  notified  of 
that  fact  in  writing.  This  notification  shall 
include  a  statement  of  the  facts  and  circum- 
stances relied  upon  in  forming  that  belief. 
In  such  an  instance,  if  the  matter  cannot  be 
resolved  amicably.  OFCCP  or  the  compli- 
ance agency  shall  have  the  right  to  petition 
the  Administrative  Law  Judge  for  immedi- 
ate reinstatement  of  the  debarment  order, 
and  the  Administrative  Law  Judge  shall 
have  the  authority  to  immediately  reinstate 
the  debarment  order  after  a  hearing  on  the 
matter.  In  the  interim,  the  Director  of 
OFCCP  shall  have  the  right  to  order  imme- 
diate cancellation,  suspension  or  termina- 
tion of  Hahn  &  Clay's  existing  Federal  con- 
tracts. 

5.  This  Consent  Decree  shall  be  filed  with 
the  Administrative  Law  Judge,  U.S.  Depart- 
ment of  Labor,  and  shall  be  made  a  part  of 
the  record  of  proceedings  before  the  Admin- 
istrative Law  Judge. 

6.  The  Parties  hereto  agree  that  this 
Decree  shall  be  effective  until  and  unless 
modified  or  rescinded  by  mutual  agreement 
of  the  Parties. 

7.  At  any  time  after  a  minimum  period  of 
two  years  from  the  date  of  entry  of  this 
Decree,  the  defendant  may  move  upon  sixty 
days'  notice  to  the  plaintiffs,  and  upon  a 
showing  of  compliance  with  the  terms  and 
conditions  of  this  Decree,  for  its  modifica- 
tion and  dissolution. 

8.  If  an  application  or  motion  for  an  order 
of  enforcement  or  clarification  indicates  by 
signature  of  counsel  that  It  is  unopposed  by 
Hahn  &  Clay  and  the  United  States  Depart- 
ment of  Labor,  the  application  or  motion 
may  be  presented  to  the  Court  without 
hearing,  and  the  proposed  order  may  be  im- 
plemented immediately. 

9.  This  Consent  Decree  shall  not  become 
final  until  it  has  been  signed  by  the  Admin- 
istrative Law  Judge. 

10.  This  Consent  Decree  shall  be  applica- 
ble to  and  binding  on  Hahn  &  Clay  and  any 
and  all  purchasers,  successors,  assignees. 
and/or  transferees.  * 

11.  Upon  entry  of  this  Decree.  Hahn  & 
Clay  is  reinstated  as  an  eligible  bidder  on 
Government  contracts  and  subcontracts, 
and  as  such,  it  may  receive  contracts  and 
subcontracts  bid  upon  on  or  after  the  effec- 
tive date  of  this  Decree. 

It  Is  So  Ordered. 

Effective  date:  October  24.  1978. 

Eugene  J.  Clay. 

For  Hahn  &  Clay. 

August  12.  1978. 

Gerald  J.  Post. 
For  Defense  Logistics  Agency. 

September  27.  1978. 


Burton  S.  Sternburg. 
Administrative  Law  Judge. 

WEU>0N  J.  ROUGEAU. 

Deputy  Director,  OFCCP, 
U.S.  Department  of  Labor. 
James  D.  Henry, 

Associate  Solicitor, 
U.S.  Department  of  Labor. 
Louis  G.  Ferrand,  Jr.. 
Counsel  for  CivU  Rights, 
U.S.  Department  of  Labor. 
Barbara  J.  SinxrvAN, 
Attorney,   U.S.  Department  of  Labor, 
200  Constitution  Ave.,  N.W..  Wash- 
ington, D.C. 

[FR  Doc.  78-^33059  Filed  11-22-7^;  8:45  am] 


[4510-28-M] 

Offic*  of  th*  S«cr«lary 

INVESTIGATIONS  REGARDING  CERTIHCA- 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  (  "the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  worfeets' 
firm  or  an  appropriate  subdivision 
thereof  have  contibuted  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant niunber  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  December  4.  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
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shown  below,  not  later  than  December 

4,  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 


NOTICES 

justment  Assistance.  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue.  N.W.,  Washington.  D.C. 
20210. 


Signed    at    Washington.    D.C.    this 
16th  day  of  November  1978. 

Marvin  M.  Pocks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
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Petitioner:  Union/workers  or 
former  workers  of — 


Location 


Date 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


Bestform  Foundations  (workers) Ix^ng  Island  City.  N.Y Nov.  13.  1978 

Chalfont      Mills.      Inc.      (Knitgoods  Quakertown.  Pa Nov.  14.  1978 

Union.  ILGWU).                                      _   .,   j  ,   ..•     r,  M,.if  ii   I07R 

Crescent    Knitting    Mills   (Knitgoods  Philadelphia.  Pa Nov.  13.  1978 

Union.  ILGWU).  .  ^  ^^ 


Oct.  27.  1978 
Nov.  13.  1978 

Nov.  9.  1978 


..do.. 


..do.. 


Fashion    Maid    Knitting    Mills.    Inc do 

(Knitgoods  Union.  ILGWU). 
Infanta    Knitting    Mills.    Inc.    (Knit-  do 

goods  Union.  ILGWU ).  „       ,.    ,„-» 

Levin  and  Hecht  (workers) New  York.  N.Y^^ Nov.  14.  1978 

Mode  Knitting  Mills.  Inc.  (Knitgoods  Philadelphia.  Pa 

Union.  ILGWU). 
Progressive  Knitting  Mills  (Knitgoods  do 

Union.  ILGWU).  ^ 

Queen      Casuals.      Inc.      (Knitgoods  do "" 

Union.  ILGWU). 

Sand     and     Surf.     Inc.     (Knitgoods  do •• 

Union.  ILGWU). 
Somerset  Knitting  Mills.  Inc.  (Knit-  do 

goods  Union.  ILGWU). 
Surrey    Knitting    Mills.    Inc.    (Knit-  do 

goods  Union.  ILGWU). 

Wexler    Knitting    Mills  (Knitgoods  do 

Union.  ILGWU). 

Wilshire   Knitting   Mills.  Inc.   (Knit-   do 

goods  Union.  ILGWU). 


..do. 


..do. 


..do. 


do ♦  Nov.  13.  1918 


TA-W-4.390 
TA-W-4.391 

TA-W-4.392 

TA-W-4.393 

TA-W-4.394 

TA-W-4.395 
TA-W-';.396 


Ladies'  undergarments. 
Men's  and  ladies'  sweaters. 

Sweaters  for  men. 

Men's  and  boys'  sweaters. 

Women's   dresses   and   woven   sportswear   and 

children's  outerwear,  sweaters,  pants. 
Men's  and  boys'  sport  shirU  and  jeans. 
Men's  and  ladies'  sweaters  and  sweater  shirts. 


..do. 


..do.. 


XA-W-4.397  Men's  and  boys'  swimwear 
TA-W-4,398 


..do.. 


..do. 


..do.. 


..do.. 


..do.. 


..do. 


..do.. 


..do., 


..do.. 


..do. 


Women's     sportswear— skirts,     pants,     shorts. 

pant    suits,    and    tops,    blouses,    shirts,    and 

sweaters. 
TA-W-4.399  Bathrobes    and    bathing    suits    for    men    and 

women. 
TA-W-4.400  Men's  sweaters  and  knit  shirts. 

TA-W-4.401   Men's  sweaters. 

TA-W-4.402  Men's  and  boys'  and  ladies'  sweaters. 

TA-W-4,403   Ladies'  sweaters.         ♦ 


[4510-28-M] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm    or    an    appropriate    subdivision 


[FR  Doc.  78-33042  Filed  11-22-78;  8:45  am] 

thereof  have  contributed  importantly 
*o  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistances 


ble  to  apply  tor  aajusiment  assistaiicev^  ,Q„g 
under  Title  II,  Chapter  2.  of  the  Act  in^^'^.  ,. 


request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  December  4,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December 


> 


accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further,  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  totad  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 

Appendix 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this 
13th  day  of  November  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjiistjnent  Assistance. 


Petitioner:  Union/workers  or                         Location                         Date  Date  of                Petition           .                      Articles  produced 

former  workers  of-  received  petition No.        ^ _^ 

Allivine   Knitting   Mills.    Inc.    (Knit-  Philadelphia.  Pa Nov.  6.  1978  Nov.  3.  1978         TA-W-4.359  Doub^^e  knit  and  sweater  fabrics  on  contract 

j^^rJ^m^ll^'^Inc.   (Ondergar-  New  York.  N.Y Nov.  9.  1978  Nov.  6.  1978        TA-W-4.360  Brassieres  and  girdles  and  other  sundries. 

ment   &   Negligee   Worders   Union. 

slJi^'^itting  Mills.  Inc.  (Knitgoods  Philadelphia.  Pa Nov.  6.  1978  Nov.  3.  1978        TA-W-4.361  Men's  and  ladies'  sweaters  on  contract  basis. 

Be"r^IIi,'^Xg  MilU.  Inc.  (Knit-  do do Oct.  31.  1978         TA-W-4.362  Knit  sweaters  for  men.  women,  and  boys. 

rl^l  ^itti;i?Mni^(ACrWU)   Uttle  PalU.  N.J Nov.  8.  1978  Nov.  3.  1978         TA-W-4.363  Knit  sweaters. 

aov^^SlJi^lK  lnc^^tgii;i^  Philadelphia.  Pa Nov.  6.  1978  Nov.  2.  1978         TA-W-4.364  Mens  sweater  shirts. 

Union.  ILGWU). 
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Petitioner:  Union/workers  or 
former  workers  of — 


Location 


Dale 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


Continental  Group.  Inc..  Continental  Paterson.  N.J do Oct.  30.  1978 

Can  (USWA). 

Devon      Apparel.      Inc.      (Knitgoods  Philadelphia,  Pa do Oct.  31.  1978 

Union.  ILGWU). 

Dowen-Zier-Knits  (workers) West  Hempstead.  N.Y — do Nov.  1.  1978 

Do Long  Island,  N.Y do do 

Eastern    Knitting    BCills    (Knitgoods  Blenheim,  N.J do Nov.  2.  1978 

Union.  ILGWU). 

Ma-Zel     Sportswear    Manufacturing.  Boston.  Mass „ Nov.  9,  1978  Nov.  9,  1978 

Inc.  (workers). 

New  York  Imperial  Foundations,  Inc.  Brooklyn.  N.Y Nov.  6.  1978  Nov.  2.  1978 

(ILGWU). 

Qualified  Coat  Co.  (woricers) do Nov.  3.  1978  Nov.  1.  1978 

Rockwell-Drapper  Division.  Rockwell  Spartanburg.  S.C Nov.  6,  1978  Nov.  2,  1978 

International  Corp.  (workers). 

Super  Knitting  Mills  (workers) Brooklyn.  NY Nov.  3.  1978  Oct.  31,  1978 


TA-W-4.3S5  Articles    nee<led    for    imckacinr-    Steel    cans. 

boxes,  drums,  etc. 
TA-W-4,366  Complete    line    of    ladies'   sportswear:    Slacks. 

jackets,  vests,  sweaters,  blouses,  skirts,  etc. 
TA-W-4.367   Knit  goods  used  in  women's  clothing. 
TA-W-4.368  Do. 

TA-W-4.369  Men's  sweaters  and  men's  knit  shirts. 

TA-W-4.370  Contracting  of  ladies'  clothing. 

TA-W  4,371   Brassieres  and  girdles. 

TA-W-4.372  Contractor  of  ladies'  coats,  suits  and  rainwear. 
TA-W-4.373  Textile  machinery,  machinery  repair  parts  and 

textile     machinery     accessories,     grey     iron 

foundry. 
TA-W-4.374  Contractor  of  sweaters. 


I         • 

[4S10-28-M] 

INVESTIGATIONS  REGARDING  CERT1RCA- 
nONS  OF  EUGmUTY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
And  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 


[FR  Doc.  78-33043  Filed  11-22-78;  8:45  am] 


duction,  or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subidivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 

Appendix 


sistance,  at  the  address  shown  below, 
not  later  than  December  4,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December 
4,  1»78. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  IntCT- 
national  Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
20210. 

Signed  at  Washington,  D.C.  this 
14th  day  of  November  1978. 

1  \  Mahvin  M.  Fooks, 

Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner  Union/workers  or 
former  workers  of — 


Location 


Date 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


Baldt.  Inc.  (I.U.MJLWJI.) Chester,  Pa Nov.  13,  1978 

C.  R.  Bard.  Inc.  (workers) a Murray  Hill,  N.J v. do 

Brentwood    Sportswear.    Inc.    (Knit-  Philadelphia.  Pa Nov.  9,  1978 

goods  Union.  IICWU). 
Robert     Bru<»     (Knitgoods     Union do do 

ILGWU).          ,  ^^^ 

Carol's  Sportswear,  Inc.  (workers) Boston.  Mass....-r>»..^. Nov.  13.  1978 

Comet  Manufacturing  Co.  (Knitgoods  Philadelphia.  Pa  .  J\. Nov.  9.  1978 

Union,  ILGWU). 


PAG  Bearings  Corp.  (lAM&AW) Stamford.  Conn Nov.  14,  1978 

International  Shoe  Co.  (Boot  Si  Shoe  Jackson.  Mo Nov.  13.  1978 

Workers  Union). 

L.  R.  Textiles  (workers) Paterson,  N.J Nov.  7,  1978 

La  Moda  Sportswear  (ILGWU) do Nov.  13,  1978 

Mario's  Sportswear  (workers) Boston.  Mass Nov.  9,  1978 

Philip  Lingerie,  Inc.  (ILGWU) Paterson,  N.J Nov.  13. 1978 

Revere    Copper    &    Brass    Co..    Inc.  New  Bedford,  Mass do 

(workers). 
Stressteel  Corp.  (company) Wilkes-Barre.  Pa dg 


Nov.  6.  1978 
Nov.  3,  1978 
Nov.  6.  1978 


..do. 


Toby  Fashions.  Inc.  (workers) Union  City,  N.J do.. 


Nov.  7.  1978 
Nov.  6,  1978 


Nov.  8.  1978 
Nov.  9,  1978 

Oct.  31,  1978 
Nov.  6,  1978 

...do 

...do 

Nov.  7.  1978 

Nov.  10.  1978 

Nov.  3.  1978 


TA-W-4.375  Heavy  anchors  and  anchor  chains.  '' 

TA-W-4.376  Medical  products  in  general  for  hospital  use. 
TA-W-4,377  Men's  sweaters,  knit  shirts  and  bathing  trunks. 

TA-W-4.378  Men's  and  boys'  sweaters  of  polyester  and  wool 

blends. 
TA-W  4.379   Women's  sportswear. 
TA-W-4.380  Men's  swimwear   and   several    types   of   men's 

youttis   and    boys'    shirts,   sport   shirts   and 

printed  "T"  shirts  and  some  ladies'  blouses 

and  skirts. 
TA-W-4.381   Ball  and  roller  bearings. 
TA-W-4.382  Women's  dress  and  casual  shoes. 

TA  W-4.383  Printed  remnants  and  piece  goods. 

TA-W-4.384   Ladies'  coats. 

TA-W-4.385   Women's  sportswear. 

TA-W-4,386  Ladies'  lingerie. 

TA-W-4,387  Nonferrous  metals— sheet,  strip,  and  plate. 


TA-W-4,388  High   strength   steel   bars  used   in 

concrete  construction. 
TA-W-4.389  Ladies'  coats. 


prestressed 


UMI 


[FR  Doc.  78-33044  Filed  11-22-78;  8:45  am] 
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[TA-W-3967] 


ALLEGRO  FASHIONS,  LODI,  N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  A«i*tance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-3967:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  13,  1978  in  response  to  a  worker 
petition  received  on  July  10,  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers"  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  garments  at  Allegro 
Fashions,  Lodi,  New  Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  ^.  1978  (43  FR  32885-86).  No 
public  hearing  was  requested  and  none 

was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Allegro  Fashions,  its  cus- 
tomers (manufacturers),  the  National 
Cotton  Council  of  America,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  m^t,  the  following  criterion  has 
not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  total  or  partial 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 

The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which  Allegro  Fashions  worked  in 
1976  and  1977!  Manufacturers  who  re- 
duced purchases  from  Allegro  Fash- 
ions in  1977  compared  to  1976  did  not 
purchase  imported  ladies  garments.  In 
the  first  six  months  of  1978  manufac- 
turers who  reduce  purchases  from  Al- 
legro Fashions  in  comparison  to  the 
first  six  months  of  1977  did  not  pur- 
chase imported  ladies'  garments. 
These  manufacturers  had  increasing 
sales  under  the  period  of  investigation. 


NOTICES 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Allegro  Fashions. 
Lodi,  New  Jersey  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C..  this 
15th  day  of  November  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-33034  Piled  11-22-78;  8:45  am) 


[4510-28-^M] 

[TA-W-3565) 

BROOK  MANUFACTURING  CO.,  INC,  OLD 
FORGE,  PA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuitment  Atiittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-3565:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
May  3,  1978  in  response  to  a  worker 
petition  received  on  April  20.  1978 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union 
on  behalf  of  workers  and  former  Work- 
ers producing  men's  slacks  at* Brook 
Manufacturing  Company,  Incorporat- 
ed. Old  Forge.  Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  16.  1978  (43  FR  21068).  No  public 
hearing  was  requested  and  none  was 

held* 

T&e  information  upon  which  the  de- 
terrriination  was  made  was  obtained 
principally  from  officials  of  Brook 
Manufacturing  Company.  Incorporat- 
ed, its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  the  National 
Cotton  Council,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  men's  and  boys' 
dress  and  sport  trousers  and  shorts  in- 


creased from  55,508  thousand  units  in 
1975  to  73,209  thousand  units  in  1976 
and  to  76.419  thousand  units  in  1977. 
In  the  first  half  of  1978,  Imports  of 
trousers  and  shorts  increased  to  48.690 
thousand  linits  compared  to  33.860 
thousand  units  in  the  first  half  of 
1977.  The  ratio  of  Imports  of  trousers 
and  shorts  relative  to  domestic  produc- 
tion increased  from  34.1  percent  in 
1975  to  40.9  percent  in  1976  and  then 
declined  to  38.0  percent  in  1977. 

Brook  Manufacturing  is  a  garment 
contractor  that  sews  mens  slacks  for 
several  manufacturers.  A  Department 
survey  of  the  customers  of  these  man- 
ufacturers revealed  that,  in  1977  as 
compared  to  1976  as  well  as  in  the  first 
half  of  1978  as  compared  to  the  first 
half  of  1977.  many  of  the  manufactur- 
ers' customers  increased  purchases  of 
imported  men's  slacks  and  decreased 
purchases  from  the  manufacturers.  As 
these  manufacturers  experienced  de- 
creased sales  of  slacks,  they,  in  turn, 
decreased  their  utilization  of  Brook 
Manufacturing  Company. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
men's  slacks  produced  by  Brook  Manu- 
facturing Company,  Incorporated,  Old 
Forge.  Pennsylvania  contributed  im- 
portantly to  the  decline  in  sales  and 
production  and  to  the  total  or  partial 
separation  of  workers  at  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  Brook  Manufacturing  Com- 
pany. Incorporated.  Old  Forge.  Pennsylva- 
nia who  became  totally  or  partially  separat- 
ed from  employment  on  or  after  April  17. 
1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
1 5th  day  of  November  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  78-33035  Piled  11-22-78;  8:45  am] 
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[4510-28-M] 

[TA-W-384M.^ 

HONEY  BEE  SrORTSWEAR,  FALL  RIVER,  MASS. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Wsilcer  Adjuitment  Attittance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3840:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

!  The  investigation  was  initiated  on 
June  14,  1978  in  response  to  a  worker 
petition  received  on  May  8,  1978  which 

I  was  filed  on  behalf  of  workers  and 
former  workers  producing  women's 
sportswear  at  Honey  Bee  Sportswear, 
Fall  River,  Massachusetts.  The  investi- 
gation revealed  that  the  plant  primar- 
ily produces  women's  slacks,  skirts-  and 
Jackets. 

I  The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27,  1978  (43  PR  27924).  No  public 
hearing  was  requested  and  none  was 

,  held. 

I  The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Honey  Bee  Sportswear,  its 
manufacturer,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 

,  and  Department  files. 

1  In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 

i  must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

A  survey  of  Honey  Bee  Sportswear's 
sole  manufacturer  revealed  that  the 
manufacturer  does  not  import  finished 
women's  sportswear  (slacks,  skirts  and 
jackets)  and  does  not  employ  offshore 
contractors  to  produce  those  products. 
This  manufacturer  increased  its  sales 
from  1976  to  1977  and  also  increased 
its  contracts  with  other  domestic 
sources. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Honey  Bee  Sports- 
wear, Pall  River,  Massachusetts  are 
denied  eligiWlity  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 


4    - 
NOTICES 

Signed    at    Washington,    D.C.,    this 
15th  day  of  November  1978. 

James  P.  Taylor,    ■ 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  78-33036  Piled  11-22-78;  8:45  ami 
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Conclusion 


[4510-28-M] 

[TA-W-3828] 

KRIS,  INC,  CEDARBURG,  WIS. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Asuitance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3828:  Investigation  regarding 
certification  of  eligibility  to  atoply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  12,  1978  in  response  to  a  worker 
petition  received  on  June  8.  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  citizens 
band  radios  at  Kris.,  Incorporated.  Ce- 
darburg.  Wisconsin.  The  investigation 
revealed  that  the  plant  did  not  pro- 
duce citizen  band  radios  but  produced 
accessories  for  citizens  band  radios. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27.  1978  (43  PR  27925).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Kris.  Inc.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  critera  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
at>solute  decline  in  sales  or  production. 

Prom  mid- 1974  until  the  firm  closed 
in  August  1977.  Kris.  Inc.  was  primar- 
ily an  importer  of  citizen  band  radios. 
A  significant  portion  of  the  value  of 
sales  by  the  firm  during  1976  and  the 
first  half  of  1977  consisted  of  imported 
products.  Due  to  market  factors.  U.S. 
imports  of  mobile  CB  transceivers  and 
"CB  base  station  units  fell  substantially 
in  1977.  The  various  accessories  pro- 
duced at  Cedarburg  served  primarily 
to  complement  the  CB  radios  import- 
ed and  sold  by  the  firm. 


After  careful  review,  I  determine 
that  all  workers  of  Kris,  Incorporated, 
Cedarburg,  Wisconsin  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C;  this 
15th  day  of  November  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-33037  Filed  11-22-78;  8:45  am] 


[4510-28-M] 

[TA-W-3745] 

LAWRENCE  MANUFACTURING  CO.,  WALNUT 
RIDGE,  ARK. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3745:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  23.  1978  in  response  to  a  worker 
petition  received  on  May  16.  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
sportswear  and  dresses  at  Lawrence 
Manufacturing  Company,  Walnut 
Ridge,  Arkansas.  The  investigation  re- 
vealed that  dresses,  pant  suits  and 
skirt  suits  are  produced. 

The  corrected  Notice  of  Investiga- 
tion was  published  in  the  Federal 
Register  on  August  25.  1978  (43  PR 
38140).  No  public  hearing  was  request- 
ed and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Lawrence 
Manufacturing  Company.  Butte  Knit- 
ting Mills,  its  customers,  the  National 
Cotton  Council  of  America,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

Imports  of  women's,  misses',  and 
children's  dresses  declined  from  1.655 
thousand  dozen  in  1975  to  1,614  thou- 
sand dozen  in  1976  and  to  1,420  thou- 
sand dozen  in  1977.  The  ratios  of  im- 
ports to  domestic  production  and  con- 
sumption declined  from  8.0  percent 
and  7.4  percent,  respectively,  in  1976 
to  6.7  percent  and  6.3  percent,  respec- 
tively, in  1977.  Imports  increased  from 
371  thousand  dozen  in  the  first  quar- 
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ter  of  1977  to  403  thousand  dozen  in 
the  first  quarter  of  1978. 

Imports  of  women's,  misses'  and 
children's  suits  declined  from  412 
thousand  dozen  in  1975  to  408  thou- 
sand dozen  in  1976  and  to  384  thou- 
sand dozen  in  1977.  The  ratios  of  m»- 
ports  to  domestic  production  declined 
from  11.4  percent  and  10.2  percent,  re- 
spectively, in  1976  to  10.5  percent  and 
9  5  percent,  respectively  in  1977.  Im- 
ports increased  from  62  thousand 
dozen  in  the  first  quarter  of  1977  to 
104  thousand  dozen  in  the  first  quar- 
ter of  1978. 

A  sur\'ey  was  conducted  of  custom- 
ers who  reduced  purchases  from  Butte 
Knitting  Mills  from  1977  to  1978.  The 
survey  revealed  that  customers  in- 
creased their  purchases  of  imported 
women's  dresses  and  suits  during  that 
period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  dresses  and  suits  produced  at 
Lawrence  Manufacturing  Company. 
Walnut  Ridge.  Arkansas  contributed 
importantly  to  the  decline  in  sales  or, 
production  and  to  the  total  or  partial 
separation  of  workers  at  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  at  Lawrence  Manufacturing 
Company.  Walnut  Ridge.  Arkansas  who 
became  totally  or  partially  separated  from 
emploj-ment  on  or  after  September  4.  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C..  this 
15th  day  of  November  1978. 

Hakry  J.  Gblman. 
Acting  DirectoT,  Office  of 
Foreign  Economic  Research. 
i^lX  Doc.  78-33038  Piled  11-22-78;  8:45  ami 


14510-28-Ml 

(TA-W-41H} 

LOUISVillE  ft  NASHVULE  KAIUtOAO  CO.  MS- 
MINGHAM,  ALABAMA  TESMINAl,  BOYlfS, 


N*gatlva  PwlTininotion  Ragordina  EligiMrrty 
To  Apply  for  Worfcor  Adiuttmont  Aisistanco 

In  accordance  with  Section  223  ot 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4111:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  24.  1978  in  response  to  a 
worker  petition  received  on  August  22, 
1978  which  was  fUed  by  the  United 
Transportation   Union   on   behalf   of 


NOTICES 

workers  and  former  workers  engaged 
in  the  shipment  of  steel,  raw  and  fin- , 
ished  products  for  the  Louisville  and 
Nashville  Railroad  Company.  Birming- 
ham Division  Terminal.  Boyles.  Ala- 
bama. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 5.  1978  (43  FR  39457).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obUined  principally  from 
officials  of  the  Louisville  and  Nash- 
ville Railroad  Company,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  Section 
222  of  the  Act.  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the  "workers'  firm". 

The  Louisville  and  Nashville  Rail- 
road Company  (LAN)  was  founded  in 
1850  and  incorporated  in  Kentucky. 
The  L&N  is  a  wholly-owned  subsidiary 
of  Seaboard  Coast  Line  Railroad  Com- 
pany, which  is  a  wholly-owned  subsidi- 
ary of  Seaboard  Coast  Line  Industries. 
Inc.  The  L&N  and  Seaboard  Coast 
Line  Railroad  jointly  operate  under 
leases,  as  separate  properties,  the 
Clinchfield  Railroad  Company  and  the 
Georgia  Railroad. 

The  L&N  operates  a  comprehensive 
rail  system  serving  a  14-state  region 
between  Chicago  and  the  Gulf  of 
Mexico. 

The  petitioning  workers  are  em- 
ployed at  the  Birmingham  Division 
terminal,  Boyles.  Alabama,  of  the 
L&N.  The  main  terminal  and  Head- 
quairters  for  the  Division  are  located  in 
Birmingham,  Alabama.  Boyles  Yard, 
the  largest  in  the  Division,  is  located 
at  Birmingham. 

Workers  at  the  Birmingham  Division 
terminal.  Boyles.  Alabama  of  the  Lou- 
isville and  Nashville  Railroad  are  en- 
gaged exclusively  in  the  transporta- 
tion of  goods  and  commodities  and  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
The  Louisville  and  Nashville  Rail- 
road is  a  pommon  carrier.  The  L&N 
and  its  ciistomers  have  no  controlling 
interest  in  one  another. 

All  workers  engaged  in  providing 
transport  services  at  the  Birmingham 
Division  terminal.  Boyles.  Alabama  of 
the  Louisville  and  Nashville  Railroad 
Company  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  the  Lou- 
isviUe  and  Nashville  Railroad-  Work- 
ers are  not.  at  any  time,  under  employ- 
ment or  supervisiim  by  customers  of 


the  Louisville  and  NashvUle  Railroad. 
Thus,  the  Louisville  and  Nashville 
Rjiilroad  Company  must  be  considered 
to  be  the  "workers'  firm". 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  the  Birmingham 
Division  terminal.  Boyles,  Alabama,  of 
the  Louisville  and  Nashville  Railroad 
Company  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
15th  day  of  November  1978. 

James  F.  Taylor 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-33039  Piled  11-22-78  8:45  ami 


[4510-28-M] 

(TA-W-30391 

ROCKWEiL  INTERNATIOMAL  SUSTEMSiON 
AND  TRUCK  AXLE  DIVISION  KAMTS;  NEW 
CASTLE,  PA. 

Nonotiv*  Dotorminotien  Rogording  Eligibility 
To  Apply  for  Workor  Adiuttfnont  Atmtanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3039:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
February  6.  1978,  in  response  to  a 
worker  petition  received  on  January 
17.  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
leaf  springs  for  cars  and  trucks  and 
front  axles  for  trucks  at  the  New 
Castle,  Pennsylvania  plants  of  Rock- 
well International's  Suspension  Divi- 
sion and  Truck  Axle  Division. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Registeh  on 
February  17.  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Rockwell  International, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- . 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  er^terlon  has 
not  been  met  with  respect  to  workers 
of     the     New     Castle.     Pennsylvania 
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Truck  Axle  Division  plant  of  Rockwell 
International:  . 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  average  number  of  workers  pro- 
ducing front  axles  for  trucks  at  the 
Truck  Axle  Division  plant  of  Rockwell 
International  in  New  Castle,  Pennsyl- 
vania increased  in  1977  compared  to 
1976  and  in  the  first  three  quarters  of 
1978  compared  to  the  same  period  in 
1977.  Average  quarterly  employment 
of  production  workers  at  this  plant  in- 
creased in  every  quarter  from  the 
second  quarter  of  1976  through  the 
third  quarter  of  1978  when  compared 
to  the  same  quarter  of  the  previous 
year.  The  average  weekly  hours 
worked  per  employee  did  not  change 
significantly  during  this  period.  There 
is  no  inunediate  threat  of  separation 
of  workers  at  this  plant. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met 
with  respect  to  workers  of  the  New 
Castle,  Pennsylvania  Suspension  Divi- 
sion plant  of  Rockwell  International: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  total  or  partial 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 

Sales  of  leaf  springs  produced  for  do- 
mestic consumption  at  the  New  Castle, 
Pennsylvania  plant  increased  in  1977 
compared  to  1976.  Sales  for  domestic 
consumption  declined  by  less  than  one 
percent  in  the  first  nine  months  of 
1978  compared  to  the  same  period  in 
1977.  The  larger  decline  in  total  plant 
sales  of  leaf  springs  during  the  first 
three  quarters  of  1978  can  be  attribut- 
ed to  a  major  decline  in  plant  exports, 
which  accounted  for  approximately  99 
percent  of  the  decline  in  total  plant 
sales  during  this  period. 

Conclusion 

'  After  careful  review,  I  determine 
that  all  workers  producing  front  axles 
for  trucks  ^t  the  Truck  Axle  Division 
plant  of  Rockwell  International,  New 
Castle.  Pennsylvania  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

I  further  determine  that  all  workers 
producing  leaf  springs  at  the  Suspen- 
sion Division  plant  of  Rockwell  Inter- 
national, New  Castle,  Pennsylvania  are 
denied  eligibility  to  apply  for  adjust- 
ment assisUnce  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 


NOTICES  I 

Signed    at    Washington,    D.C.    this 
15th  day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  78-33040  Filed  11-22-78;  8:45  am) 
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(TA-W  3546) 


WELD,  INC,  RARITAN,  NEW  JERSEY 

Nogolivo  Detorminatien  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttmont  A»si*lanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3546:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  25,  1978  in  response  to  a  worker 
petition  received  on  April  12,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
and  boys'  outerwear  at  Weld,  Inc., 
Raritan,  New  Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  5,  1978  (43  FR  19478-19479).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Weld,  Inc.,  its  manufactur- 
ers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
,  must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
'  been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Weld,  Inc.  produced  men's  and  boys' 
outerwear  on  a  contractual  basis. 
Nearly  all  of  Weld's  output  was  pro- 
duced for  one  manufacturer.  Declines 
in  sales  by  that  manufacturer  in  1977 
resulted  in  the  closure  of  Weld,  Inc.  in 
December  of  that  year.  The  declines  in 
sales  by  the  manufacturer  were  due  to 
the  loss  of  a  major  customer  which 
filed  for  bankruptcy  in  Jime  1977. 
This  major  customer  ceased  oper- 
ations permanently  in  ^uly  1977  due 
to  inability  to  keep  pace  with  shifts  in 
consumer  demand  and  to  disadvanta- 
geous locations  for  many  of  its  major 
retail  outlets. 

I 


After  careful  review,  I  determine 
that  all  workers  of  Weld.  Inc..  Raritan. 
New  Jersey  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

§igned  at  Washington,  D.C,  this 
15th  day  of  November  1978. 

James  F.  Taylor. 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  78-33041  Piled  11-22-78:  8:45  am] 


[7510-01 -M] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (78-64)] 

NASA  ADVISORY  COUNOL  (NAC)  STACE 
SYSTEMS  AND  TECHNOLOGY  ADVISORY 
COMMITTEE 

Mooting 

The  informal  Ad  Hoc  Advisory  Sub- 
committee on  Power  Technology  for 
Future  Satellites  and  Platforms  will 
meet  on  December  13  and  14,  1978.  in 
Room  625.  NASA  Headquarters.  600 
Independence  Avenue,  SW.,  Washing- 
ton. JD.C.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity 
of  the  room  (about  40  persons  includ- 
ing subcommittee  members  and  par- 
ticipants). 

The  subcommittee  was  established 
to  identify  the  power  technologies  re- 
quired to  meet  the  needs  of  synchro- 
nous space  activities  through  the  mid- 
1990's  and  to  evaluate  the  adequacy  of 
current  Office  of  Aeronautics  and 
Space  Technology  and  other  research 
and  technology  efforts  to  meet  those 
needs.  The  chairperson  is  Mr.  Fred  H. 
Esch.  and  there  are  nine  members  of 
the  subcommittee. 

For  further  information  contact  Mr. 
Jerome  P.  MuUin,  Executive  Secretary 
of  the  Informal  Ad  Hoc  Advisory  Sub- 
committee on  Power  Technology  for 
Future  Synchronous  Satellites  and 
Platforms.  Code  RP-6.  NASA  Head- 
quarters, Washington,  D.C.  20546,  202- 
755-3278. 

AGENDA 

DECEMBER  13,  1978 

9  a.m.— Introductory  remarks. 

9:30  a.m.— Presentation  of  future  synchro- 
nous satellite  and  platform  requirements. 

1  p.m.— Presentation  of  current  NASA 
powf  r  technology  program. 

DECEMBER   14,   1978 

9  a.m.— Committee  discussions  and  formula- 
tion of  recommendations  and  future  ac- 
tions. 
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2  p.m.— Adjourn. 

November  16,  1978. 

Arnold  W.  Prutkhi. 
Associate  Administrator 
for  External  Relation*. 
[FR  Doc.  78-32831  Filed  11-22-78:  8:45  am] 


[4510-30-Ml 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

MEETING 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463;  86  Stat.  770)  notice  is  hereby 
given  that  the  National  Commission 
for  Manpower  PoUcy  will  hold  its  fif- 
teenth formal  meeting  on  December  8. 
1978  in  the  irfount  Vernon  Room  of 
the  Sheraton  Carlton  Hotel.  16th  and 
K  Streets,  NW.  The  meeting  wiU  begin 
at  9  a.m.  and  adjourn  at  5  p.m. 

"fhe  National  Commission  for  Man- 
power Policy  was  established  pursuant 
to  Title  V  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973 
(Pub  L.  93-203).  The  Act  charges  the 
Commission  with  the  broad  responsi- 
bility of  advising  the  President,  the 
Congress,  the  Secretary  of  Labor,  and 
other  Federal  agency  administrators 
on  national  employment  and  training 
issues.  The  Commission  is  specifically 
charged  with  reporting  annually  to- 
the  President  and  the  Congress  on  its 
findings  and  recommendations  with 
respect  to  the  Nation's  employment 
and  training  policies  and  programs. 

The  agenda  vvill  be  concerned  with 
identifying  issues  for  its  Fourth 
Aimual  Report,  such  a^  the  role  of  pri- 
vate employers  in  national  employ- 
ment poUcies.  and  an  overview  of  the 
status  of  the  NCMP  youth  task  force. 
Members  of  the  general  public  or 
other  interested  individuals  may 
aUend  this  meeting.  Members  of  the 
public  desiring  to  submit  written  state- 
ments to  the  Commission  that  are  ger- 
mane to  the  agenda  may  do  so.  pro- 
vided such  statements  are  in  reproduc- 
ible form  and  are  submitted  to  the  Di- 
rector not  later  than  2  days  before  and 
7  days  after  the  meeting. 

Additionally,  members  of  the  gener- 
al public  may  request  to  make  oral 
statements  to  the  Commission  to  the 
extent  that  the  time  available  for  the 
meeting  permits.  Such  oral  statements 
must  be  directly  germane  to  the  an- 
nounced agenda  items  and  written  ap- 
plication must  be  submitted  to  the  Di- 
rector   of    the    Commission    3    days 
before  the  meeting.  This  application 
shall  identify  the  following:  The  name 
and  address  of  the  applicant,  the  sub- 
ject of  his  or  her  presentation  and  its 
relationship     to     the     agenda;     the 
amount  of  time  requested:  the  Individ- 
ual's qualifications  to  speak  on  the 


NOTICES 

subject  matter;  and  shall  include  a  jus- 
tifying statement  as  to  why  a  written 
presentation  would  not  suffice.  The 
Chairman  reserves  the  right  to  decide 
to  what  extent  pubUc  oral  presenta- 
tion will  be  permitted  at  the  meeting. 
Oral  presentations  will  be  limited  to 
statements  of  facts  and  views  and 
shall  not  include  any  questions  of 
Commission  members  or  other  partici- 
pants unless  these  questions  have  been 
specifically  approved  by  the  Chair- 
man. 

Minutes  of  the  meeting,  working 
papers,  and  other  documents  prepared 
for  the  meeting  will  be  available  for 
public  inspection  five  working  dkys 
after  the  conference  at  the  Commis- 
sion's headquarters  located  at  1522  K 
Street,  NW.  Suite  300.  Washington. 
D.C. 

Signed    at    Washington,    D.C,    this^ 
16th  day  of  November  1978. 

Isabel  V.  Sawmill. 
Director,  National  Commission 
for  Manpower  Policy. 
[FR  Doc.  78-33045  Filed  11-22-78;  8:45  am  J 


for  the  Humanities  for  projects  beginning 
after  January  1,  1979. 

Because  the  proposed  meetings  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  dele- 
gation of  authority  to  close  Advisory 
Committee  meetings,  dated  January 
15.  1978.  I  have  determined  that  the 
meetings  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  these  meetings 
to  protect  the  free  exchange  of  inter- 
nal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary.  806 
15th  Street  NW..  Washington.  D.C. 
20506.  or  call  202-724-0367. 

Stephen  J.  McClsart. 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  78-32995  Piled  11-24-78;  8:45  am] 


[7536-«l-Ml 
NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

NATK3NAL  ENDOWMENT  FOB  THE 
HUMANITIES;  HUMANITIES  PANEL 

M««ting 

•  November  16.  1978. 
Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meet- 
ings of  the  Humanities  Panel  will  be 
held  at  806  15th  Street  NW.,  Washing- 
ton, DC.  20506: 

1  Date:  December  14  and  15,  1978.  Time:  9 
ajn.  to  5:30  pjn.  Room;  807.  Purpose:  To 
review  higher  education  projects  applica- 
tions submitted  to  the  National  Endo»-ment 
for  the  Humanities  for  projects  beginning 
after  AprU  1,  1979. 

2.  Date:  December  15.  1978.  Time:  9  a.m. 
to  5:30  p.m.  Room;  First  Floor  Conference 
Room.  Purpose:  To  review  summer  stipend 
applicaUons  in  German,  Slavic,  and  classics 
submitted  to  the  National  Endowment  for 
the  HumaniUes  for  projects  beginning  after 
January  1,  197*. 

3  Date:  December  18,  1978.  Time:  »  a-m. 
to  5:30  p.m.  Room:  1130.  Purpose:  To  review 
youth  projects  applications  submitted  to 
the  National  Endowment  for  the  Human- 
iUes for  projects  beginning  after  May  I, 
1979.  ^ 

4.  Date:  December  20,  1978.  Time:  9  a.m. 
to  5:30  p.m.  Room:  807.  Purpose:  To  review 
summer  stipend  applications  in  music  sub- 
mitted to  the  National  Endowment  for  the 
Humanities  for  projects  beginning  after 
January  I.  1979. 

5.  Date:  December  20.  1978.  Time:  9  a.m. 
to  5:30  p.m.  Room:  301.  Purpose:  To  review 
summer  stipend  applications  in  political  sci- 
ence submitted  to  the  National  Endowment 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

rDocket  No.  50-3481 
ALABAMA  POWCI  CO. 

U>uanc«  •«  Aim«dm*irt  *•  FocOHy  OpMarMng 
LicMis* 

The  U.S.  Nuclear  Regulatory  ad- 
mission (the  Commission)  has  issiied 
amendment  No.  7  to  facility  operating 
license  No.  NPF-2  issued  to , the  Ala- 
bama Power  Co.  (the  licensee),  which 
revised  technical  specifications  for  <^ 
eraUon  of  the  Joseph  M.  Farley  Nucle- 
ar Plant  Unit  No.  1,  located  in  Hous- 
ton County.  Ala.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  clarifies  the  action 
requirements  associated  with  reactor 
coolant  leak  detection  systems,  allows 
the  reactor  coolant  pumps  and  residu- 
al heat  removal  pumps  to  be  secured 
for  up  to  1  hour  during  decay  heat  re- 
moval operation,  provides  for  an  addi- 
tioiukl  senior  number  on  the  Nuclear 
Operations  Review  Board,  and  in- 
cludes minor  editorial  changes. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CPR  Chapter  I.  which  are 
set  forth  In  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
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does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
impact  statement,  negative  declaration 
or  environmental  impact  appraisal 
need  not  be  prepared  in  connection 
with  issuance  of  this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  April  26.  1978.  (2) 
amendment  No.  7  to  license  No.  NPF- 
2.  and  (3)  the  Commission's  related 
safety  evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washing- 
ton. D.C.  and  at  the  G.  S.  Houston 
Memorial  Library.  212  West  Verde- 
shaw  Street.  Dothan.  Ala.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Conunission. 
Washington,  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  13th 
day  of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  Schwencer. 
I      Chief,        Operating        Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 
(FR  Doc.  78-32850  Piled  11-22-78;  8:45  am] 


[7590-01 -M] 

.  [Docket  No.  50-10] 

COMMONWEALTH  EDISON  CO. 

louonce  of  Ain«ndm*nt  to  Focility  Opsfoting 
Licsns* 

The  U.S.  Nuclear  Regulaory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  27  to  facility  operat- 
ing license  No.  DPR-2,  issued  to  the 
Commonwealth  Edison  Co.  (the  licens- 
ee), which  amended  the  license  for 
unit  1  of  Dresden  Nuclear  Power  Sta- 
tion (the  facility)  located  in  Grundy 
County,  111.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

This  amendment  modifies  the  li- 
cense to  permit  low-power  physics 
tests  to  be  performed  after  the  date 
established  for  the  reactor  shutdown 
to  install  ECCS  modifications  order  by 
the  Commission. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
'  quirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 


Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CTPR  51.5(d)(4)  and  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  September  11,  1978, 
(2)  amendment  No.  27  to  license  No. 
DPR-2.  and  (3)  the' Commission's  re- 
lated safety  evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717,  H  Street  NW.. 
Washington,  D.C,  and  at  the  Morris 
Public  Library,  604  Liberty  Street, 
Morris,  111.  60451.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Coinmission,  Washington.  D.C. 
20555.  Attention;  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Md.  this  9th  day 
of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann. 
Chief,         Operating        Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-32851  Filed  11-22-78:  8:45  am] 
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[Docket  Nos.  STN  50-498  OL.  STN  50-499 
OL) 

HOUSTON  LIGHTING  «  POWER  CO.  ET  AL 
(SOUTH  TEXAS  PROJECT,  UNITS  1  AND  2) 

Order  Rescheduling  Special  Prehearing 
Conference 

In  our  order  dated  October  23,  1978. 
and  again  in  our  order  of  November  1. 
1978.  we  established  December  12. 
1978.  as  the  date  for  a  special  prehear- 
ing conference  to  consider,  inter  alia, 
whether  various  petitions  for  interven- 
tion should  be  granted  and  a  hearing 
held  (see  43  FR  52069,  Nov.  8,  1978). 
On  November  3,  1978,  the  State  of 
Texas  filed  a  motion  asking  us  to  re- 
consider our  orders  setting  such  pre- 
hearing conference  date.  Shortly  prior 
to  that  time  (on  November  1.  1978),  we 
received  an-  undated  but  apparently 
late-filed  intervention  petition  from 
another  petitioner.  We  are  today  filing 
a  separate  order  with  respect  to  that 
petition. 

At  our  behest,  the  staff  counsel  can- 
vassed the  various  parties  and  peti- 
tioners to  determine  whether  a  mutu- 


ally satisfactory  date  for  a  perhearing 
conference  could  be  agreed  upon.  The 
staff  has  now  advised  us  that  January 
11.  1979,  would  be  satisfactory  to  all 
the  participants. 

Accordingly,  for  good  cause  shown, 
the  special  prehearing  conference 
originally  scheduled  for  December  12. 
1978,  is  hereby  rescheduled  for  Thurs- 
day, January  11.  1979.  beginning  at 
9:30  a.m.,  local  time,  in  the  Host  Inter- 
national Hotel-Airport,  18700  John  P. 
Kennedy  Boulevard.  Houston.  Tex. 
77205. 

In  accordance  with  the  provisions  of 
10  CFR  2.751a,  and  to  the  extent  con- 
sistent with  the  nature  of  an  operating 
license  proceeding  (see  10  CFR 
2.760a),  the  conference  will  be  held  to: 

(1)  Consider  all  intervention  peti- 
tions to  allow  the  Board  to  make  such 
preliminary  or  final  determinations  as 
to  the  parties  to  the  proceeding,  as 
may  be  appropriate: 

(2)  Permit  identification  of  the  key 
issues  in  the  proceeding: 

(3)  Take  any  steps  necessary  for  fur- 
ther identification  of  the  issues:  and 

(4)  Establish  a  schedule  for  further 
actions  in  the  proceeding. 

In  accordance  with  the  terms  of  10 
CFR  2.714(a)(3)  and  2.714(b),  those 
who  have  filed  petitions  for  leave  to 
intervene  may  amend  or  supplement 
their  petitions  by  no  later  than  De- 
cemt>er  26,  1978.  We  request  the  appli- 
cants and  staff  to  file  written  re- 
sponses to  any  such  supplements,  to 
be  in  our  hands  no  later  than  Monday. 
January  8.  1979. 

As  permitted  by  10  CFR  2.715(a). 
and  to  the  extent  that  time  is  availa- 
ble prior  to  5  p.m.  on  January  11,  1979. 
beyond  that  necessary  to  complete  the 
formal  business  of  the  conference,  the 
Board  will  hear  oral  limited  appear- 
ance statements.  It  is  our  present  in- 
tention to  hear  any  such  statements 
after  the  formal  business  matters  have 
been  concluded. 

It  is  so  ordered. 

Dated  at  Bethesda,  Md.,  thia'  17th 
day  of  November  1978.  ' 

The  Atomic  Safety  and  Licensing 
Board,  designated  to  rule  on  petitions 
for  leave  to  intervene. 

Charles  Bechhoefer, 
Chairman. 
[FR  Doc.  78  32852  Filed  11-22-78:  8:45  am) 
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[Docket  No.  50-333] 

POWER  AUTHORITY  OF  THE  STATE  OF  NEW 
YORK 


ility  dp 


Iftuonce  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  41  to  facility  operat- 
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tag  license  No.  DPR-59.  Issued  to 
Power  Authority  of  the  State  of  New 
York  (the  Ucensee).  which  revised 
technical  specifications  for  operation 
of  the  James  A.  PitzPatrick  Nuclear 
Power  Plant  (the  faculty)  located  in 
Oswego  County.  N.Y.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

This  amendment  revises  the  techni- 
cal specifications  relating  to  surveil- 
lance requirements  for  discharge  test- 
ing performed  on  the  station  batteries 
and  on  the  low-pressure  coolant  injec- 
tion system  motor-operated  valve 
power  supplies. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commissions  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commissions  rules  and  regiila- 
tions  in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  In  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  ta  con- 
nection with  issuance  of  tliis  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  submitted  by  letter  dated 
September  1.  1978.  (2)  amendment  No. 
41  to  license  No.  DPR-59,  and  (3)  the 
Commission's   related   safety   evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW..  Washington.  D.C.,  and  at 
the  Oswego  County  Office  Building. 
46  East  Bridge  Street.  Oswego,  N.Y.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 
Dated  at  Bethesda,  Md.,  this  16th 
-  day  of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-32853  Filed  11-22-78;  8:45  am] 
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REGULATOIY  GUIDE 

Usuanc*  and  Availability\ 

The  Nuclear  Regulatory  Commission 
has  issued  two  guides  in  its  regxilatory 
guide  series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  Implementing  specif- 
ic parts  of  the  Commission's  regula- 
tions and.  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  ta  its 
review  of  applications  for  permits  and 

licenses. 

Regulatory  Guide  1.84.  Revision  14. 
"Design  and  Fabrication  Code  Case 
Acceptability— ASME  Section  III  Divi- 
sion 1 "  and  Regulatory  Guide  1.85.  Re- 
vision 14.  "Materials  Code  Case  Ac- 
ceptability—ASME  Section  III  Divi- 
sion 1"  list  those  code  cases  that  are 
generally  acceptable  to  the  NRC  staff 
for  implementation  ta  the  licensing  of 
light-water-cooled  nuclear  power- 
plants.  These  two  guides  were  revised 
to  update  the  listmgs  of  acceptable 
code  cases  and  to  reflect  public  com- 
ment and  additional  staff  review. 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  mclusion  ta 
guides  currently  betag  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Com- 
ments should  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg- 
ulatory Commission.  Washtagton.  D.C. 
20555.  Attention:  Dockettag  and  Serv- 
ice Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washtagton.  D.C.  Requests  for  stagle 
copies  of  the  latest  revision  of  issued 
guides  (which  may  be  reproduced)  or 
for  placement  on  an  automatic  distri- 
bution list  for  stagle  copies  of  future 
guides  ta  specific  divisions  should  be 
riiade  ta  writing  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washtagton. 
D.C.  20555.  Attention:  Director.  Divi- 
sion of  Technical  Information  and 
Document  Control.  Telephone  re- 
quests cannot  be  accommodated.  Reg- 
ulatory guides  are  not  copyrighted, 
and  Commission  approval  is  not  re- 
quired to  reproduce  them. 
(5  U.S.C.  552(a).) 

Dated  at  Rockville,  Md.,  this  14th 
day  of  November  1978. 


For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 

Director,  Office  of 
Standards  Development 
(PR  Doc.  78-32854  Filed  11-22-78  8:45  ami 


[7590-01-M] 

TOPICAL  MPOKT 
Itwonc*  and  Availability 

The  Nuclear  Regulatory  Commission 
has  published  a  compilation  of  infor- 
mation dealing  with  radioactivity  ta 
consumer  products.  Consumer  prod- 
ucts are  considered  to  be  those  prod- 
ucts, commodities,  or  materials  that 
are  available  in  the  marketplace  to  the 
general  public.  This  document,  "Ra- 
dioactivity ta  Consumer  Products."  is 
identified  as  NUREG/CP-0001. 

Although  not  intended  to  be  the  pro- 
ceedings of  a  conference,  it  is  based  on 
papers  presented  at  a  symposium, 
"Public  Health  Aspects  of  Radioactiv- 
ity ta  Consumer  Products,"  held  on 
February  2-4.  1977.  ta  Atlanta.  Ga. 
The  symposium  was  organized  by  the 
Office  of  Interdisciplinary  Programs. 
Georgia  Institute  of  Technology,  and 
was  cosponsored  by  the  Bureau  of  Ra- 
diological Health.  Food  and  Drug  Ad- 
ministration;  the  Office  of  Radiation  -^ 
Programs.  U.S.  Environmental  Protec- 
tion Agency;  and  the  Office  of  Stand- 
ards Development,  U.S.  Nuclear  Regu- 
latory Commission. 

NUREG/CP-0001  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Roon  at  1717  H 
Street  NW.,  Washtagton,  D.C.  Copies 
may  be  purchased  at  current  rates 
from  the  National  Technical  Informa- 
tion Service,  Springfield,  Va.  22161. 
(Paper  copy:  $15.25;  microfiche:  $3) 

(5  U.S.C.  552(a)f) 

Dated  at  Rockville,  Md..  this  16th 
day  of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue. 

Director,  Office  of 
Standards  Development 
[FR  Doc.  78-32855  Filed  11-22-78.  8:45  am] 
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REGIONAL  STATE  UAISON  OFFICERS'  MEETING 

Changad  Meeting 

The  location  of  the  region  II  (Atlan- 
ta, Ga.)  State  liaison  officers'  meettag, 
which  will  be  held  on  November  30 
from  11  a.m.  to  5:30  p.m.  and  on  De- 
cember 1  from  8:30  to  12:15  p.m.,  has 
been  changed  to  the  Glenmar  Rooms 
A  and  B,  Omni  International  Hotel. 
Convention  Center.  One  Omni  Inter- 
national.   Atlanta.    Ga.    The    original 


notice  was  published  November  8,  1978 
(43  FR  52070). 

Questions  regarding  this  meeting 
should  be  directed  to  Sue  Weissberg. 
Office  of  State  Programs  at  301-492- 
7794. 

Dated  at  Bethesda.  Md.,  this  17th 
day  of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

I  Robert  G.  Ryan, 

Director,  Office  of 
State  Programs. 

[FR  Doc.  78-32849  Piled  11-22-78;  8:45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR  78-47] 

RESPONSES  TO  SAFETY  RECOMMENDATIONS 

Rocaipt 

The  National  Transportation  Safety 
Board  has  recently  received  letters, 
summarized  below.  In  response  to 
safety  recommendations  issued  follow- 
ing ihvestigatlon  of  certata  aviation 
and  surface  transportation  accidents 
which  occurred  withta  the  past  several 
years.  I 

\  Aviation 

A-77-3o\khe  Federal  Aviation  Ad- 
ministration on  November  3  supple- 
mentedtks  response  of  July  11  (43  PR 
35565,  Aug.  10,  1978)  to  this  recom- 
mendation and  A-77-31.  These  recom- 
mendations pertain  to  Enstrom  heli- 
copter accidents  and  tacidents  caused 
by  material  failure. 

FAA  now  advises  that  its  review  of 
the  Enstrom  Matatenance /Flight 
Manuals  has  been  completed.  FAA  be- 
lieves that  the  overrunning  clutch  and 
drive  belt  inspection  and  maintenance 
procedures  can  be  improved.  Also,  a 
caution  against  unnecessary  throttle 
movement,  during  practice  autorota- 
tions,  should  be  added  to  the  Enstrom 
Helicopter  Flight  Manual.  Accordtag- 
ly,  FAA  recommended  to  the  manufac- 
turer that  these  revisions  be  made. 

On  August  29  and  30  FAA  reviewed 
the  belt  manufacturer's  quality  con- 
trol system  and  found  no  discrepancies 
which  would  have  an  adverse  effect  on 
belt  service  life.  FAA  reports  that 
Goodyear,  the  present  manufacturer, 
has  made  several  design  changes  stace 
acquirtag  the  design  ta  1972.  In  view 
of  the  fact  that  there  has  been  a 
steady  reduction  ta  premature  remov- 
al rate  of  drive  belts.  FAA  plans  no 
airworthtaess  directive  action  at  ths 
time.  /  ^ 

A-78-S3  through  A-78-55.—VAAs 
letter  of  November  9  responds  td^  rec- 
ommendations issued  foUowtag  mves- 


NOTICES. 

tigation  of  the  fatal  accident  tavolvtag 
a  Columbia  Pacific  Airlines  Beechcraft 
model  99  which  attained  an  excessive- 
ly steep  climb  immediately  after  ta- 
keoff on  February  10,  1978,  from  Rich- 
land (Washington)  Airport  and 
crashed. 

Recommendation  A-78-53  asked 
FAA  to  issue  an  airworthiness  direc- 
tive applicable  to  all  Beech  99,  99A. 
A99A,  and  B99  model  aircraft  to  re- 
quire an  Immediate  one-time  inspec- 
tion of  the  horizontal  stabilizer  trim 
system  to  ascertain  that  all  compo- 
nents of  the  system  and  its  associated 
position-indicating  and  -warning  cir- 
cuits are  operational  within  specified 
tolerances. 

In  response,  FAA  states: 

The  fault  analysLs  of  the  trim  system 
shows  that  two  electrical  faults  must  occur 
before  unwanted  trim  movement  can  occur. 
This  meets  the  regulatory  design  require- 
ment. In  the  event  of  a  mechanical  fault, 
such  as  a  failed  clutch,  the  airplane  can  be 
safely  flown  in  any  trim  configuration  at 
critical  load  conditions.  NTSB's  June  12 
report  of  investigation  of  the  flight  charac- 
teristics of  Beech  model  99.  serial  No.  U-126. 
verified  that  the  airplane  is  controllable 
with  full  nose  up  trim  at  gross  weight  and 
maximum  aft  center  of  gravity  loading. 

FAA  further  reports  that  a  review  of 
the  service  records  of  398  model  99 
and  models  AlOO  and  BlOO,  which 
have  the  same  trim  system,  did  not 
reveal  adverse  service  history.  While 
FAA  does  not  believe  that  airworthi- 
ness directive  action  is  justified  now, 
arrangements  have  been  made  with 
the  FAA  central  region  for  the  devel- 
opment of  an  item  to  be  published  ta 
Advisory  Circular  43-16,  General  Avi- 
ation Airworthtaess  Alerts.  This  infor- 
mation will  emphasize  the  importance 
of  proper  inspection  and  matatenance 
of  the  horizontal  stabilizer  trim 
system.  It  will  be  circulated  through- 
out the  FAA,  to  all  certificated  repair 
stations,  to  all  mechanics  holding  an 
inspection  authorization,  and  to  all  air 
taxi  certificate  holders.  , 

Recommendation  A-78-54  asked 
FAA  to  require  an  inspection  to  insure 
that  the  primary  and  secondary  mode 
of  the  horizontal  stabilizer  actuator 
are  capable  of  deflecting  the  stabilizer 
under  specified  airloads,  the  exact 
instructions  to  be  furnished  by  the 
Beech  Aircraft  Co.  and  the  inspection 
to  be  made  as  soon  as  instructions  are 
available  and  repeated  at  2.000-hour 
tatervals.  FAA  states  that  the  stabiliz- 
er actuators  are  capable  of  deflecttag 
the  stabilizer  under  heavier  airloads 
than  can  be  encountered  withta  the 
travel  limits,  and  that  the  airplane  can 
be  safely  flown  with  the  trim  ta  any 
'  position-  Airworthiness  directive 
action  cannot  be  supported,  according 
to  FAA.  However,  the  Beech  Aircraft 
Co.  informed  FAA  of  plans  to  develop 
an   inspection   procedure   to   provide 
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means  for  evaluating  the  clutch  drive 
assembly  under  airload  conditions. 

Commenttag  on  A-78-55,  which 
asked  FAA  to  change  the  minimum 
equipment  list  to  make  the  out-of-trim 
warning  system  a  mandatory  require- 
ment for  flight,  FAA  reports  that 
when  the  present  stabilizer  trim  items 
were  added  to  the  minimum  equip- 
ment list,  consideration  was  given  to 
making  the  out-of-trim  warning 
system  mandatory  for  takeoff.  It  was 
determined  that  an  equal  level  of 
safety  could  be  provided,  without  plac- 
ing an  undue  burden  on  the  operator, 
by  requiring  the  pilot  to  visually  check 
the  stabilizer  to  determtae  that  it  is  ta 
the  neutral  position  prior  to  takeoff 
and  the  stabilizer  position  tadicator  is 
operative.  FAA  said  that  the  minimum 
equipment  list  for  these  aircraft  per- 
mits flight  with  the  out-of-trim  aural 
warning  indicator  taoperative  provided 
the  alternate  procedure  of  specified 
visual  checks  is  accomplished  prior  to 
each  takeoff.  If  the  alternate  proce- 
dure is  used,  the  minimum  equipment 
list  also  requires  bringing  the  discrep- 
ancy to  the  attention  of  the  flightcrew 
either  by  placarding  or  flight  log  sheet 
entry  and  requires  further  that  the 
appropriate  procedures  be  established 
by  the  operator  and  complied  with,  if 
flight  is  accomplished  with  the  item 
inoperative.  FAA  does  not  believe  that 
changing  the  mtairaum  equipment  list, 
on  the  assumption  that  the  alternate 
procedures  could  be  inadvertently 
omitted,  would  be  justified.  FAA  plans 
no  further  action  in  response  to  this 
recommendation  at  this  time. 

A-78-59  through  A-78-62.—FAA's 
letter  of  November  3  responds  to  rec- 
ommendations issued  following  inves- 
tigation of  the  accident  which  oc- 
curred on  the  night  of  July  27,  1976.  at 
Paul  Windle  Airport,  Greensburg. 
Kans.  A  Piper  PA-34-200  landed  on 
runway  17,  continued  past  the  end  of 
the  runway,  struck  the  bank  of  a 
ditch,  and  came  to  rest  ta  an  open 
wheat  field.  Two  passengers  were 
killed,  and  the  pilot  and  another  pas- 
senger were  seriously  injured.  Investi- 
gation revealed  that  low-intensity 
runway  lights  were  installed  only  on 
the  south  2.176  feet  of  runway  17/35. 
which  is  2,580  feet  long. 

The  recommendations  asked  FAA  to: 
Review  airi>ort  data  program  proce- 
dures to  insure  that  instructions  to 
airport  managers /owners  for  annual 
solicitation  of  data  are  clearly  and 
concisely  stated  and  that  data  from 
the  airport  master  record  are  com- 
pared ta  detail  to  that  published  ta 
the  National  Ocean  Survey  (NOS)  Air- 
port/Facility Directory  (A-78-59);  ex- 
amine the  national  flight  data  center 
(NFE>C)  data  base  to  determtae  what 
airport  data  are  not  published  in  the 
directory,  test  those  data  against  the 
publication  criteria,  and  publish  as  ap- 
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propriate,  and  Identify  nonpublished 
data  so  that  they  are  easily  recognized 
as  such  by  airport  managers/owners 
when  conducting  annual  reviews  (A- 
78-60);  in  coordination  with  NOS  and 
other  appropriate  agencies,  establish 
symbology  for  sectional  aeronautical 
chart  use  to  indicate  general  limita- 
tions of  airport  lighting,  with  cross-re- 
ferencing to  the  appropriate  sources 
for  details  of  the  limitation  (A-78-61); 
and  establish  the  complete  program  of 
airport  data  verification  (A-78-62). 

In  answer  to  A-78-59  and  A-78-62, 
PAA    reports    that    data    collection 
forms  and  procedures  in  the  airport 
data  program  are  being  revised  by  a 
regional    airports    programs    working 
^  group.  After  agency  and  industry  com- 
ments are  finalized  and  recoordinated, 
implemenUtion     may     be     expected 
during  1979.  When  issued,  the  instruc- 
tion will  be  concise  and  clearly  stated 
to  provide  a  significant  Improvement 
in  the  accurate  and  timely  collection, 
verification,  and  dissemination  of  data 
on  the  Nation's  public  and  private-use 
airports. 
Concerning      A-78-60.      FAA      says 
-  NFDC    is    recommending    that    the 
office  of  airport  programs  identify  on 
the  airport  master  report,  data  that 
will  be  published  either  in  the  Air- 
port/Facility Directory  or  on  aeronau- 
tical charts,  implementation  to  be  no 
later  than  December  31,  1979.  In  re- 
sponse to  A-78-61.  FAA  states:  "It  is 
not  desirable  to  add  any  symbols  or 
further  complicate  the  existing  symbo- 
logy  on   sectional   charts   because   it 
may  result  in  confusion  and  an  in- 
crease  in  the  already  critical  chart 
clutter.  Very  little  detailed  informa- 
tion could  be   included,  even  if  new 
symbols    were    employed."    However. 
FAA  reports  that  a  note  will  be  added 
to  the  legend  of  all  sectional  charts  ex- 
plaining that  usable  airport  runway 
length  may  be  less  than  the  physical 
length  shown  on  the  chart;  availability 
of  runway  lights  does  not  necessarily 
mean  the  lighted  runway  is  th6  long- 
est runway,  or  that  it  is  lighted  full 
length.  PAA  stotes:  "The  note  will  in- 
clude a  recommendation  for  pilots  to 
consult  the  Airport/FacUity  Directory 
and  Notices  to  Airmen,  and/or  to  call 
the  nearest  flight  service  station  ar 
airport  manager  for  more  detailed  and 
up-to-date  information,  as  many  unex- 
pected   conditions    may    exist    that 
cannot  be  included  on  this  chart." 

X- 78- 75. —Letter  of  November  1  from 
the  American  Association  of  Airport 
Executives  is  in  response  to  the  recom- 
mendation issued  October  16  (43  FR 
50063,  Oct.  26.  1978)  asking  the  associ- 
ation to  advise  member  airport  opera- 
tors of  the  importance  of  preserving 
and  documenting  the  location  of  acci- 
dent debris  in  accordance  with  the 
provisions  of  49  CFR  830.10  before 
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debris  Is  removed  and  before  runways 
and  taxiways  are  swept  clean. 

The  association  indicates  Its  inten- 
tion to  comply  and  states  that  its  No- 
vember 1  newsletter  to  the  member- 
ship—which would  include  airport 
management  at  all  large  and  medium 
hubs,  all  but  two  of  the  small  hubs, 
and  the  majority  of  the  nonhub  air- 
ports-will relay  the  Safety  Board's 
recommendation. 

Highway 

H-78-lO.—ljetteT  of  November  3 
from  the  National  Highway  Traffic 
Safety  Administration  responds  to  the 
Safety  Board's  August  23  letter  com- 
menting on  NHTSA's  initial  response 
forwarded  June  8  (see  FR  29197.  July 
6.  1978).  The  recommendation  resulted 
from  investigation  of  the  tractor-semi- 
trailer rear  end  collision  with  a  school 
bus  near  Rustberg.  Va..  March  8.  1977. 
which  killed  3  of  the  33  occupants  of 
the  school  bus  and  injured  25  others. 
The  Safety  Board  recommended  that 
NHTSA  modify  Federal  Motor  Vehicle 
Safety  Standard  No.  217  to  provide  for 
additional  emergency  exit  points  to  fa- 
cilitate escape  from  and  access  to 
schoolbuses  regardless  of  the  vehicle's 
attitude  following  a  collision  or  over- 
turn, such  exits  to  be  in  addition  to 
the  current  options  under  standard 
217. 

The  Safety  Board's  August  23  letter 
expanded  on  yie  discussion  of  addi- 
tional   emergency    access    points    for 
school  buses  as  outlined  in  H-78-10. 
The  issue  of  escape-evacuation-rescue 
as  the  Board  sees  it  Is  not  a  part  of 
crash-avoidance    or    even    of    crash- 
worthiness;  it  is  singular  in  that  it  in- 
volves  noli  initial    injury    prevention, 
but    prevention    of    secondary    injury 
after  the  emergency  situation  has  sta- 
bilized. In  the  Rustberg  accident,  all 
required  access  points  were  blocked  or 
unusable,    and    without    the    nonre- 
quired   "pop   out"   windshield,   rescue 
work  might  have  endangered  the  vic- 
tims further.  It  is  the  Board's  opinion, 
based  on  observance  of  11  catastrophic 
schoolbus  accidents,  that  these  vehi- 
cles need  extensive  emergency  exit  re- 
quirements  to   safely   transport   chil- 
dren.    The     Board     suggested     that 
NHTSA   sponsor   a   study   to   gather 
data    from    past    records    to    further 
define  the  problem  rather  than  wait 
for  the  situation  to  come  up  again. 

NHTSA's  November  3  response  cites 
seven  accidents,  the  reports  of  which 
NHTSA  states  have  again  been  re- 
viewed in  detail  with  respect  to  im- 
provements that  might  have  been 
made  in  the  rescue  operations  if  other 
emergency  exits,  such  as  roof  hatches, 
had  been  available.  The  study  of  these 
cases  does  not  support  a  case  for  roof 
hatches  or  other  emergency  exits. 
NHTSA  states,  but  does  show  that 
push-out  windshields,  which  are  an  in- 


dustry standard  in  school  buses,  are  a 
very  effective  escape  medium  in  event 
of  a  crash.  They  have  been  an  indus- 
try voluntary  standard  since  1950,  and 
the  most  important  consideration  in 
comparison  is  the  familiarity  that 
buyers,  operators,  rescue  teanxs,  police 
depsutment  staffs  and  others ,  have 
with  the  design. 

Further,  NHTSA  notes  that  the 
States  of  Washington  and  Oregon  re- 
quired roof  hatches  on  school  buses 
about  15  years  ago;  the  hatches  were 
never  used,  consequently  the  hard- 
ware was  frozen  with  rust.  The  rule 
was  subsequently  abandoned.  NHTSA 
also  cites  the  experience  of  Grey- 
hound in  equipping  some  PD4100 
coaches  with  escape  hatches  in  the 
front  lower  level  roof  of  the  vehicle. 
The  flexibility  of  the  coach  body  pre- 
vented a  tight  seal  and  these  hatches 
were  frequent  leakers  in  inclement 
weather.  Since  not  a  single  hatch  had 
been  used  as  an  escape  mediiun,  it  was 
decided  to  decommission  them. 
NHTSA  notes  that  New  York  State 
mandated  roof  hatches  in  mil  State 
school  buses  purchased  in  (1977  and 
later.  School  transportation  authori- 
ties advise  that  they  have  no  record  of 
a  roof  hatch  being  used  in  an  emer- 
gency. Also,  in  order  to  reduce  vandal- 
ism or  thievery  all  of  the  roof  hatches 
cam  be  opened  from  inside  the  coach 
only. 

In  summary.  NHTSA  states: 

The  space  left  by  a  pushed-out  windshield 
provides  the  easiest  and  safest  rescue  route 
In  an  emergency.  The  past  experience  with 
roof  hatches  has  Indicated  that  the  devices 
are  not  reliable  and  have  many  disadvan- 
tages. They  tend  to  rust  shut  and  warpage 
of  the  thin  roof  panels  and  weak  bus  body 
structure  binds  the  hatches  so  that  they  are 
Inoperable.  The  hatches  must  be  opened 
from  the  Inside  which  becomes  a  very  diffi- 
cult job  for  grade  school  children.  In  a  new 
vehicle  it  is  almost  impossible  to  have  the 
roof  hatches  leak  proof.  It  makes  sense  that 
a  roof  hatch  will  be  most  usable  when  the 
bus  is  laying  on  its  side,  but  even  in  this 
case,  experience  has  shown  that  the  wind- 
shield route  is  more  accessible,  more  conve- 
nient and  preferable  to  the  roof  hatch 
design. 

NHTSA's  November  3  letter  does  not 
address  a  subsequent  Safety  Board 
letter  of  October  25  enclosing  a  list  of 
10  accident  investigations  and  one  spe- 
cial study,  each  of  which  discussed  ac- 
cidents involving  school  buses.  Copies 
of  each  of  these  reports  were  supplied 
to  NHTSA  staff  personnel.  The  Board 
said  on  October  25  that  It  did  not 
intend  to  imply  in  its  August  23  letter 
that  escape  and  emergency  exiting 
were  Issues  in  each  of  these  reports  or 
investigations,  but  only  that  as  more 
of  these  accidents  are  observed,  the 
potential  for  entrapment  due  to  the 
lack  of  sufficient  emergency  exits  be- 
comes more  obvious.  The  Board  again 
suggests   a   study    to    determine    the 
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extent  of  the  entrapment  problem  and 
of  the  delays  In  evacuation  or  escape 
due  to  limited  emergency  exits. 

Marine 

M-78-35  through  M- 78-44. —Letter  of 
October  31  from  the  U.S.  Coast  Guard 
responds  to  recommendations  result- 
ing from  investigation  of  the  fire  and 
explosion  which  occurred  on  April  9. 
1974.  as  the  M/T  Elias  was  discharg- 
ing a  cargo  of  crude  oil  at  the  Atlantic 
Richfield  Co.  Fort  Mifflin  Terminal  on 
the  Delaware  River  at  Philadelphia. 
Pa.  The  ship,  of  Greek  registry,  sank 
at  its  berth;  five  crewmembers  and 
three  visitors  were  killed. 

Recommendation  M-78-35  asked 
Coast  Guard  to  implement  communi- 
cations practices  to  insure  that  pilots, 
ship  operating  agents,  terminal  opera- 
tors, and  port  firefighting  authorities 
are  informed  of  potentially  hazardous 
ship  movements.  Coast  Guard  reports 
that  it  is  modifying  its  regulations  to 
obtain  more  relevant  information  con- 
cerning vessel  movements,  particularly 
vessels  which  carry  certain  dangerous 
cargoes  and  those  vessels  which  expe- 
rience hazardous  conditions.  Last 
April  13  Coast  Guard  published  a 
notice  of  proposed  rulemaking  con- 
cerning Notification  of  Tank  Vessel 
Ownership  Information  (43  FR  15586). 
Subsequently,  on  June  15.  Coast 
Guard  published  a  proposal 'concern- 
ing Notification  Requirements  for  Ves- 
sels Arrivals.  Departures.  Hazardous 
Conditions,  and  Certain  Dangerous 
Cargoes  (43  FR  25958).  Pinal  regula- 
tions will  be  published  after  comments 
are  analyzed.  Coast  Guard  states  that 
decisions  In  which  Information  should 
be  passed  by  the  Coast  Guard  to 
others  in  port  areas  are  best  deter- 
mined by  each  individual  Captain  of 
the  Port  because  of  the  great  differ- 
ences among  port  areas  and  port  con- 
stituencies. 

Recommendation  M-78-36  asked 
Coast  Guard  to  improve  the  prompt- 
ness and  effectiveness  of  boarding  pro- 
grams and  special  investigative  proce- 
dures on  tank  vessels  and  review  the 
adequacy  of  checklists  to  aid  in  the  de- 
tection of  potentially  hazardous  ship- 
board conditions.  In  response.  Coast 
Guard  says  that  the  promptness  and 
effectiveness  of  Coast  Guard  board- 
ings will  be  enhanced  by  the  notifica- 
tion proposals  discussed  in  answer  to 
M-78-35.  In  April  1978  Coast  Guard 
strengthened  its  vessel  boarding  proce- 
dures by  issuing  a  policy  directive  to 
its  field  commands  requiring  certain 
boarding  activities  to  insure  that  pre- 
viously required  permanent  repairs 
have  been  made.  This  policy  also  dir- 
ects the  denial  of  entry,  tjie  establish- 
ment of  operating  requirements,  or 
the  detention  of  a  vessel  when  perma- 
nent repairs  have  not  been  satisfacto- 
rily completed  and  the  vessel  consti- 


tutes a  hazard  to  persons,  property,  or 
the  port.  The  presently  used  boarding 
checklist  and  locally  developed  supple- 
ments are  being  reviewed  and  a  stand- 
ard comprehensive  form  is  being  devel- 
oped. 

Recommendation  M-78-37  asked 
Coast  Guard,  in  the  implementation 
of  the  Marine  Safety  Information 
System  (MSIS)  and  Port  Safety  Re- 
porting System  (PSRS).  to  incorporate 
information  on  ship  safety  deficiencies 
obtained  from  foreign  inspection 
sources  and  from  local  activities  re- 
sponsible for  ship  operations,  to  insure 
effective  control  of  such  ships.  Coast 
Guard  notes  that  PSRS  has  been  su- 
perseded by  MSIS  and  that  the  use  of 
MSIS  by  Coast  Guard  Captain^  of  the 
Port  Is  a  primary  factor  in  determin- 
ing which  vessels  are  boarded  by  the 
limited  personnel  resources  available 
to  each  Captain  of  the  Port.  Each 
Captain  of  the  Port  provides  input 
into  MSIS  concerning  boarding  activi- 
ties detailing  the  results  of  such  activi- 
ties and  the  enforcement  action  taken 
as  a  result  of  discrepancies  discovered. 
Inclusion  of  information  in  MSIS  from 
sources  outside  the  Coast  Guard  de- 
pends upon  the  willingness  of  those 
sources  to  provide  such  information 
and  the  reliability  of  it.  Coast  Guard 
says  that  reliable  foreign  inspection 
information  (often  proprietary  in 
nature)  has  proven  difficult  to  obtain. 
However,  the  MSIS  data  base  is  being 
expanded  to  include  casualty  data 
from  Lloyd's  and  from  Coast  Guard 
search  and  rescue  reports. 

Coast  Guard  states  that  it  has  pub- 
lished in  1978  two  advance  notices  of 
proposed  rulemaking  concerning  wa- 
terfront facilities  which  handle  haz- 
ardous materials— this  In  response  to 
recommendation  M-78-38  which  called 
for  a^plan  review  program  relative  to 
construction  of  new  port  terminals 
that  evaluates  the  protection  of  fire- 
fighting  systems,  to  minimize  damage 
or  loss  resulting  from  explosion,  and 
to  Insure  availability  and  effectiveness 
for  firefighting.  On  April  10  Coast 
Guard  published  (43  FR  15108)  an  ad- 
vance proposal  concerning  all  water- 
front facilities  which  handle  hazard- 
ous materials,  and  on  August  3  Coa&t 
Guard  published  (43  FR  34362)  an  ad- 
vance proposal  concerning  waterfront 
liquefied  natural  gas  facilities.  After 
analyzing  comments,  Coast  Guard  will 
publish  a  series  of  notices  of  proposed 
rulemaking  on  safety  and  pollution 
prevention  at  waterfront  facilities  and 
on  appropriate  fire  protection  require- 
ments. 

In  response  to  M-78-39,  which  asked 
Coast  Guard  to  study  the  positioning 
of  shipborne  gangways  and  shore- 
placed  brows  to  determine  ways  to 
provide  for  rapid  personnel  escape 
from  vessels  during  emergencies.  Coast 
Guard  says  this  proposal  is  being  stud- 


ied and  will  be  included  in  future  rule- 
making under  Docket  No.  75-101. 

Concerning  recommendation  M-78- 
40.  which  called  for  regulations  to  con- 
trol visitor  movement  through  termi- 
nals and  to  restrict  their  boarding  ^f 
tankers  that  are  not  gas-free  or  inert- 
ed.  Coast  Guard  says  that  insofar  as  it 
relates  to  visitor  movement  through 
marine  terminals,  this  proposal  will  be 
considered  by  Coast  Guard's  Water- 
front Facilities  Task  Force  and  ad- 
dressed In  future  rulemaking.  Con- 
cerning restricting  visitors  from  board- 
ing tankers  that  are  not  gas-free  or  in- 
erted.  Coast  Guard  considers  that  pre- 
sent 46  CFR  35.30^1  is  adequate  and 
precludes  the  unauthorized  boarding 
of  tank  vessels.  Any  person  visiting  a 
tank  vessel  is  under  the  direct  supervi- 
sion and  resix>nsibllity  of  the  vessel's 
master,  other  ships  officer,  or  crew- 
member.  Further,  there  is  no  evidence 
to  support  a  conclusion  that  the  pres- 
ence of  visitors  aboard  Elias  was  a 
caxisal  factor  in  this  casualty,  accord- 
ing to  Coast  Guard. 

Coast  Guard  has  initiated  action  to 
establish  a  research  project  looking 
into  means  to  escape  from  tsoikships 
imder  all  terminal  conditions,  as  rec- 
onunended  In  M-78-41. 

Recommendation  M-78-42  asked 
Coast  Guard  to  modify  regulations 
governing  "designated  waterfront  fa- 
cilities" to  require  reporting  of  casual- 
ties and  accidents  to  the  Coast  Guard, 
conforming  to  those  specified  for  deep 
water  ports  and  artificial  islands.  In 
response.  Coast  Guard  will  soon  pub- 
lish a  proposal  concerning  implemen- 
tation of  the  waterfront  facilities  in- 
vestigatory authority  under  the  Ports 
and  Waterways  Safety  Act  (33  U.S.C. 
1223).  Such  regulations  will  provide 
for  required  notifications  to  Coast 
Guard  of  certain  casualties  occurring 
on  waterfront  facilities;  which  ones 
are  reportable  to  Coast  Guard  can  be 
determined  only  after  completion  of 
the  rulemaking  procedures.  However, 
Coast  Guard  states,  since  waterfront 
facilities  are  inherently  different  from 
deepwater  ports  and  artificial  Islands 
and  are  regulated  under  different  stat- 
utes, it  is  likely  that  the  casualty  re- 
porting requirements  will  be  different. 

Recommendation  M-78-43  asked 
Coast  Guard  to  make  public  specific 
policy  concerning  the  frequency  of 
boarding,  and  the  extent  of  examina- 
tion to  be  made,  of  foreign  tank  ves- 
sels calling  at  American  ports,  to 
insure  that  such  vessels  meet  U.S. 
safety  and  environmental  protection 
regulations,  as  proposed  in  the  Presi- 
dent's message  to  Congress  on  March 
17,  1977.  Coast  Guard  reports  that  the 
foreign  tank  vessel  examination  pro- 
gram that  annually  examines  each  for- 
eign tanker  calling  at  U.S.  ports  is  an 
expansion  of  a  more  limited  boarding 
and     examination     program.     Coast 
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Guard  expanded  the  scope  of  the  pro- 
gram in  January  1977  with  initial  em- 
phasis on  the  examination  of  cargo 
venting  and  handling  systems  and 
proper  transfer  procedures,  and  fur- 
ther expanded  it  in  response  to  the 
March  17,  1977,  Presidential  initia- 
tives. The  program  now  includes  an 
examination  for  compliance  with  all 
safety  and  pollution  standards  pres- 
ently applicable  to  foreign-flag  tank- 
ers under  both  domestic  regulations 
and  international  agreement.  Coast 
Guard  attached  to  its  response  copies 
of  Commandant  Instruction  16711.4 
and  Conunandant  Notice  16616,  both 
issued  last  February  16,  providing 
guidance  for  examining  all  foreign- 
flag  tank  vesseli  Coast  Guard  reports 
that  these  enclosures  have  been  incor- 
porated into  Chapter  32  of  its  Marine 
Safety  Manual. 

Coast  Guard  notes  that  recommen- 
dation M-78-36  is  also  responsive  to 
recommendation  M-78-44,  which 
called  for  an  expeditious  and  thorough 
investigation  of  arriving  tank  vessels 
which  might  pose  a  threat  to  U.S. 
ports  and  wateru-ays  because  of  an  on- 
board fire  or  casualty  at  safety  zones 
before  berthing  is  permitted  in  U.S. 
ports. 

Pipeline 

P-77-27  through  P-77-33.— On  Octo- 
ber 20  Exxon  Gas  System,  Inc.,  pro- 
vided a  foUowup  to  its  July  31  re- 
sponse (43  FR  42829.  September  21, 
1978).  presenting  conclusions  regard- 
ing its  study  of  the  modification  of 
fire  gate  control  systems  at  Stations  5. 
7,  and  8,  The  reconunendations  were 
issued  following  investigation  of  the 
failure  on  December  7,  1976,  of  a  natu- 
ral gas  compressor,  followed  by  explo- 
sion and  burning,  at  an  Exxon  station 
near  Robstown,  Tex. 

Exxon's  July  31  letter  details  plans 
to  eliminate  a  pilot  valve  and  a  three- 
position  gas  operated  valve  by  using 
an  electrically  activated  solenoid  valve 
in  the  fire  gate  control  system.  Exxon 
also  concluded  that  a  backup  hydrau- 
lic system,  electric  motor  driven  or  gas 
motor  driven,  should  be  provided.  As  a 
result  of  further  review  of  the  hydrau- 
lic systems  operating  at  these  loca- 
tions, Exxon  has  developed  an  im- 
proved design. 

In  this  new  design,  upon  loss  of.  the 
24  volt  signal  at  Stations  7  or  8,  or  the 
100  psi  instrument  gas  pressure  at  Sta- 
tion 5,  gas  pressure  is  vented  off  the 
pilot-operated  block  valves  which 
supply  gas  for  the  gas-powered  hy- 
draulic pumps  on  each  fire  gate.  The 
four-way  spool  valve  used  to  switch 
hydraulic  streams  for  raising  and  low- 
ering the  fire  gate  valves  is  kept  pad- 
locked into  the  position  necessary  for 
fire  gate  closing,  making  it  unneces- 
sary to  make  solenoid  valve  modifica- 
tions similar  to  those  now  being  made 


Noncfs 

to  the  gas  actuated  fire  gate  valves  at 
other  stations.  Exxon  says  that  the 
two  hydraulic  pumps— one  attached  to 
each  fire  gate— will  be  piped  in  parallel 
so  that  if  one  pump  should  fail  to  op- 
erate, the  other  would  close  both  fire 
gates.  As  before,  the  hydraulic  pumps 
also  have  had  levers  for  manual  oper- 
ation, for  further  backup,  remotely  op- 
erated nitrogen  powered  emergency 
shutdown  stations  will  be  installed,  en- 
abling application  of  pressurized  nitro- 
gen to  the  top  of  piston-type  accumu- 
lators which  will  transfer  this  pressure 
to  hydraulic  fluid  for  closing  the  fire 
gates. 

Exxon  believes  that  these  design 
modifications  will  insure  emergency 
shutdown  system  reliability  at  Sta- 
tions 5,  7,  and  8  consistent  with  the 
Safety  Board's  recommendations,  and 
there  are  plans  to  have  fire  gate 
system  modifications  at  these  three 
and  the  other  seven  stations  complete 
by  the  end  of  the  year. 

Railroad 

R-77-30  and  31.— On  November  3, 
Burlington  Northern  (BN)  responded 
to  the  Safety  Board's  October  4  letter 
replying  to  BN's  June  23  response  (43 
FR  32477,  July  27,  1978).  The  recom- 
mendations resulted  from  investiga- 
tion into  the  November  26,  1978,  de- 
railment of  a  BN  freight  train  at  Belt. 
Mont. 

The  Safety  Board's  October  4  letter 
closed  out  recommendation  R-77-30; 
the  board  was  pleased  to  learn  of  BN's 
increased  capabilities  in  rail  flaw  de- 
tection. Concerning  recommendation 
R-77-31.  the  Safety  Board  noted  that 
the  Association  of  American  Railroads 
(AAR)  had  taken  exception  to  the 
boards  method  of  determination  of  an 
overstressed  rail.  AAR's  comments 
were  reviewed  by  the  board's  technical 
staff  and  a  response  was  forwarded  to 
AAR  on  July  26.  1978.  Several  techni- 
cal approaches  were  utilized  in  the 
board's  determination  of  flexural 
stresses,  the  board  requested  that 
BN's  engineering  staff  review  the  copy 
of  the  letter  to  AAR  and  provide  a  fur- 
ther response. 

BN's  November  3  letter  indicates 
agreemept  with  the  statement  made  in 
the  board's  July  26  letter  to  AAR  that 
the  track  support  condition  is  critical 
in  the  analysis  of  rail  stresses  under 
load.  Further,  BN  states: 

However,  you  err  in  equating  the  track 
support  conditions  contained  in  Prolessor 
Hay's  broad  discussion  with  conditions  on 
branch  lines  with  the  conditions  existent  at 
Bell,  Mont.  Professor  Hay  says  a  track  sup- 
port modulus  of  1,000  pounds  per  inch  is  not 
uncommon  on  branch  lines,  which  may  be 
true  in  some  cases,  but  is  certainly  not  true 
on  the  line  at  Belt.  The  rail  at  this  location 
is  well  supported  and  .we  value  the  track 
support  modulus  at  2,000  pounds  per  inch, 
which  is  the  value  utilized  by  Mr.  Way  (vice 
president  of  AAR)  in  his  appraisal  of  rail 


stresses.  We  agree  with  Mr.  Way's  calcula- 
tions. 

BN  reiterates  the  objections  made  to 
R-77-31,  as  stated  in  its  June  23  letter. 
BN  states:  "The  restriction  proposed 
by  the  NTSB  on  rail  100  pound  and 
lighter  is  unreasonable,  and  further, 
the  90-pound  rail  at  belt  was  not  over- 
stressed  by  either  locomotives  or  cars, 
the  NTSB  must  reconsider  and  revise 
the  reconunendations  contained  in  R- 
77-31." 

Note.— The  above  notice  reports  on  rec- 
ommendation responses  recently  received 
by  the  Safety  Board,  copies  of  these  letters, 
as  well  as  copies  of  related  board  corre- 
spondence, are  available  without  charge.  All 
requests  must  be  in  writing,  identified  by 
recommendation  number  and  date  of  publi- 
cation of  this  notice  In  the  Federal  Regis- 
ter. Address  inquiries  to:  Public  Inquiries 
Section,  National  Transportation  Safety 
Board,  Washington,  D.C.  20594. 

(Sees.  304(aK2)  and  307  of  the  Independent 
Safety-Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2169.  2172  (49  U.S.C.  1903,  1906)).) 

Margaret  L.  Fisher. 
Federal  Register  Liaison  Officer. 

November  20,  1978.   . 
[FR  Doc.  78-33002  Piled  U-22-78:  8:45  am] 


[3nO-01-M] 

OFFICE      OF      MANAGEMENT      AND 
BUDGET 

List  of  R*qu«*t« 

CLEARANCE  OF  REPORTS 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  November  17, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  Inform  the  public. 
The  list  includes: 

The  name  of  the  agency  sponsoring 
the   proposed   collection   of   informa- 
tion; 
The  title  of  each  request  received; 
The  agency  form  number(s),  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 
The  estimated  number  of  responses; 
The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget.  Washington. 
D.C.  20503,  202-395-4529.  or  from  the 
reviewer  listed. 
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New  Forms 
department  of  energy 

Importers'  Statement  of  Activity  and 
Turn-Around  Document 

ERA-17 

Monthly 

1,800  Importers  of  crude  oil  and  fin- 
ished petroleum  products 

1,800  responses;  14,400  hours 

Hill.  Jefferson  B..  395-5867 

TENNESSEE  VALLEY  AUTHORITY 

Energy  Conservation  Audits 
TVA  6253-.6253D 
On  occasion 

5,000  Commission  and  Industrial  Es- 
tablishments in  TVA  Valley 
5.000  responses;  20.000  hours 
EUett,  C.A„  395-6132 

Revisions 

department  of  agriculture 

Pood  and  Nutrition  Service 
Certificate  of  destruction  of  food  cou- 
pons      / 
PNS-136 
On  occasion 

State  Food  Stamp  Programs 
3,000  responses;  1.500  hours 
EUett.  C.A..  395-S132 

DEPARTBfENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Affidavit  of  return  exchange  of  food 
coupons 

PNS-135  . 

On  occasion 

Food  Stamp  Program  Certification/ Is- 
suance Offices 

5.300,000  responses;  1.500  hours 

EUett.  C.A..  395-6132 

I  DEPARTMENT  OF  COMMERCE 

Bureau  of  Census 

Industrial  gases  (shipments  and  pro- 
duction) 

MA-28C 

Annually 

Manufacturers  of  industrial  gases 

615  responses;  615  hours 

Office  of  Federal  Statistical  Policy 
and  Standard.  673-7956 

I  department  OF  TRANSPORTATION 

Federal  Highway  Administration 
Accounting  system— accrued   unbUled 

costs 
FHWA-186 
Monthly 

State  Highway  Agencies 
52  responses;  832  hours 
Geiger,  Susan  B..  395-5867 

Extensions 

department  of  treasury 

U.S.  Customs  Service 
Drawback    entry    and    certificate    of 
Manufacture  for  exported  articles 

CF  7575-A  7575-B 

On  occasion 


NOTICES 

Manufacturers  and  producers 
55.000  responses;  11.000  hours 
Geiger,  Susan  B.  395-5867 

David  R.  Leuthold. 
Budget  and  Management  Officer. 
[FR  Doc.  78-32962  Piled  11-22-78;  8:45  am] 


[8025-01-M] 
SMALL  BUSINESS  ADMINISTRATION 

[License  No.  06-06-0205] 
RICE  COUNTRY  CAPITAL,  INC 

Ittuanc*  of  Llc«nt«  to  Op«rat«  at  a  Small 
Business  Invvstmant  Campany 

On  August  21,  1978.  a  notice  was 
published  in  the  Federal  Register  (43 
PR  37049)  stating  that  an  application 
has  been  filed  by  Rice  Country  Capi- 
tal. Inc.,  100  Commerce  Street,  Eagle 
Lake,  Tex.  77434,  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant 
to  §  107.102  of  the  regulations  govern- 
ing small  business  investment  compa- 
nies (13  CFR  107.102  (1978)),  for  a  li- 
cense to  operate  as  a  small  business  in- 
vestment compsmy  (SBIC). 

Interested  parties  were  given  until 
the  close  of  business  September  5, 
1978,  to  submit  their  written  com- 
ments to  SBA.  No  comments  were  re- 
ceived. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  301(c)  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as 
amended,  and  after  having  considered 
the  application  and  all  other  informa- 
tion; SBA  issued  License  No.  06/06- 
0205  on  November  1.  1978,  to  Rice 
Country  Capital.  Inc.  to  operate  as  an 
SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  November  16.  1978. 

I»ETER  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 
[FR  Doc.  78-32827  Filed  11-22-78;  8:45  am] 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  No. 
1539;  Amendment  No.  1] 

LOUISIANA 

Declaration  of  Disaster  Loon  Area 

The  above  numbered  Declaration 
(see  43  FR  52083)  is  amended  by 
adding  the  following  parishes: 

Parish.  Natural  Disasteris),  and  Date(s) 

DeSoto,  drought,  June  1.   1978-September 

30.  1978. 
Red  River,  drought,  June  1,  1978-September 

30.  1978. 
Tensas,  drought.  May   18,   1978-August  30, 


FEDERAL  REGISTER,  VOL.  43,  NO.  227— FRIDAY,  NOVEMBER 


55025 

and  adjacent  parishes  within  the  State 
of  Louisiana  as  a  result  of  natural  dis- 
asters  as  indicated.  All  other  informa- 
tion remains  the  same,  i.e.,  the  termi- 
nation dates  for  filing  applications  for 
physical  damage  is  close  of  business  on 
May  1,  1979.  and  for  economic  injury 
until  the  close  of  business  on  August  1. 
1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008. ) 

Dated:  November  16.  1978. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-33010  Filed  11-22-78;  8:45  am] 


(4710-02-M] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

JOINT  COMMITTEE  FOR  AGRICULTURAL  DE- 
VELOPMENT OF  THE  BOARD  FOR  INTERNA- 
TIONAL  FOOD  AND  AGRICULTURAL  OeVEL- 
OPMENT 

Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a)(2). 
Pub.  L.  92-462,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  of 
the  meeting  of  the  Regional  Work 
Groups  of  the  Joint  Committee  on  Ag- 
ricultural Development  (JCAD)  of  the 
Board  for  International  Food  and  Ag- 
ricultural Development  (BIF^UD)  on 
December  11,  12,  and  31,  1978. 

The  purpose  of  the  meetings  is  to 
review  the  status  of  present  and  pro- 
posed title  XII  projects  in  the  LAC, 
ASIA,  AFRICA,  and  near  East  regions; 
to  discuss  plans  for  visits  to  the  re- 
gions by  persons  from  the  BIFAD 
staff,  'Regional  Work  Groups  and 
Bureau  personnel;  and  a  revised  strat- 
egy for  implementation  of  baseline 
studies. 

The  JCAD  will  meet  on  December 
11,  12,  and  21  in  the  form  of  Regional 
Work  Groups  (RWG's):  For  Asia  on 
December  11,  1978,  from  10  a.m.  to  4 
p.m.  in  room  206.  Rosslyn  Plaza  Build- 
ing, 1601  North  Kent  Street,  Rosslyn. 
Va.;  for  Latin  America  on  December 
21,  1978,  from  9:30  a.m.  to  4  p.m.  in 
room  2248.  New  State  Department 
Building;  for  Africa  on  December  11. 
1978,  from  10  a.m.  to  5  p.m.  in  room 
2941,  New  State  Department  Building; 
and  for  the  Near  East  on  December  12, 
1978,  from  10  a.m.  to  4  p.m.  in  room 
6484,  New  State  Department  Building. 
All  four  meetings  are  open  to  the 
public.  Any  interested  person  may 
attend,  may  file  written  statements 
with  the  Committee  before  or  after 
the  meeting,  or  may  present  oral  state- 
ments in  accordance  with  procedures 
established  by  the  Committee,  and  to 
the  extent  the  time  available  for  the 
meeting  permits. 

\  I 
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Dr.  Carl.  E.  Ferguson  and  Dr.  Prank 
H.  Madden,  Office  of  TiUe  XII  Coordi- 
nation and  University  Relations,  De- 
velopment Support  Bureau,  are  desig- 
nated A.IJO.  Advisory  Committee  rep- 
resentatives at  the  meetings.  It  is  sug- 
gested that  those  desiring  further  In- 
formation write  to  either  of  them  in 
care  of  the  Agency  for  International 
Development,  State  Department, 
Washington.  D.C.  20523.  or  telephone 
him  at  703-235-9054. 

Dated:  November  20, 1978. 

Caul  E.  Ferguson. 
A.I.D.  Advisory  Committee  Rep- 
resentative, Joint  Committee 
on  Agricultural  Development, 
Board  for  International  Food 
and  Agricultural  Development 
[FR  Doc.  78-32994  FUed  11-24-78:  8:45  ami 


[47ia-07-Ml 

Offic*  af  Hi*  SMr«tary 

[Public  Notice  CM-8/131] 

Shipping  Caordinating  Coamitt**:  Subcommit- 
tM  en  Safety  of  Ufa  crt  Sm 

MU«liii9 

The  working  group  on  life-saving  ap- 
pliances of  the  Subcommittee  on 
Safety  of  Life  at  Sea,  a  subcoramittee 
of  the  Shipping  Coordinating  Commit- 
tee, will  hold  an  open  meeting  at  10 
ajn.  on  Tuesday,  Wednesday  and 
Thursday,  December  12,  13,  and  14, 
1978  in  room  8238  of  the  Department 
of  Transportation,  400  Seventh  Street 
SW..  Washington.  D.C.  20590. 

The  purpose  of  the  meeting  will  be 
to: 

December  12.  1978 

Discuss  the  draft  text  of  chapter  III, 
SOLAS  1974  and  consider  UJ5.  response  to 
the  proposal. 

Discuss  future  IMCO  LSA  work  program. 

December  13, 1978 

Discuss  chapter  III  liferaft  carriage  and 
construction  regulations. 

December  14.  1978 

Discuss  chapter  HI  lifeboat  carriage  and 
construction  regulations. 

Requests  for  fiulher  information 
should  be  directed  to  Mr.  N.  W. 
Lemley,  U.S.  Coast  Guard  (G-MMT- 
3/83),  400  Seventh  Street  SW.,  Wash- 
ington. D.C.  20590.  telephone  202-426- 

1444. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

John  Lloyd.  Ill, 
Deputy  Director, 
Office  of  Maritime  Affairs. 

November  13,  1978. 
[FR  Doc.  78-32970  PUed  11-22-78;  8:45  am] 


NOTICES 

[4910-06-M] 
DEPARTMENT  OF  TRANSPORTATION 

|«d«r«l  Railroad  Adminittrotien 
'  [Docket  No.  RFA  511-78-31 
6UAIAHTEE  OF  OaUCATIONS 
Racaipt  of  Applicatioa 

Project:  Notice  is  hereby  given  that 
the  Chicago  &  North  Western  Trans- 
portation Co.  ("AppUcant"),  400  West 
Madison  Street,  Chicago.  111.  60606, 
has  filed  an  application  with  the  Fed- 
eral Railroad  Administration  ("FRA") 
under  section  511  of  the  Railroad  Re- 
vitalization  and  Regulatory  Reform 
Act  of  1976,  45  U.S.C.  §  831.  to  obtain  a 
guarantee  by  the  United  States  of  ob- 
ligations or  other  evidence  of  Indebt- 
edness to  be  issued  by  the  Applicant  in 
the  principal  amount  of  $20,905,789. 
Although  loan  arrangements  have  not 
been  completed  at  this  time.  Applicant 
proposes  that  the  requested  guarantee 
be  secured  by  the  indenture  of  mort- 
gage and  secitelty  agreement  dated 
March  8, 1978,  which  constitutes  a  lien 
on  substantially  all  of  Applicant's 
property. 

The  proceeds  of  the  loan  are  to  be 
used  by  the  Applicant  to  repair  and  re- 
habilitate 2,637  freight  cars  in  types 
and  quantities  ks  follows: 

Sumber 
of  can 
400 


the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  set  forth 
in  part  7  of  title  49  of  the  Code  of  Fed- 
eral Regulations. 

The  comments  will  be  taken  Into 
consideration  by  the  FRA  in  evaluat- 
ing the  application.  However,  formal 
acknowledgement  of  the  comments 
will  not  be  provided. 

The  FRA  has  not  approved  or  disap- 
proved this  application,  nor  has  it 
passed  upon  the  accuracy  or  adequacy 
of  the  Information  contained  therein. 

(Sec.  511  of  the  Railroad  Revltalization  and 
Regulatory  Reform  Act  of  1976  (Pub.  L.  94- 
210),  as  amended.) 

Dated:  November  17,  1978. 

Comment  closing  date:  December  26, 
1978. 

Charles  SwrNBURN, 
Associate      Administrator,      for 
Federal     Assistance,     Federal 
Railroad  Administration. 
[FR  Doc.  78-32969  Piled  11-22-78  8:45  ami 


Car  type: 

Box  cars  — ~ — - 

Insulated  boxcars 

Open  top  hoppers 

Covered  hoppers  (small  and  medium) . 

Covered  hoppers  (large) 

Ore  hoppers - - 

Gondolas  (53  ft). 


(Gondolas  (65  ft)  — 
CoU  skid  flatcars.... 


211 
380 
201 
604 
255 
481 
98 
7 


Total. 


2.637 

Justification  for  project:  The  Appli- 
cant states  that  the  repair  project  will 
make  freight  cars  avaflable  to  meet 
the  demand  created  by  critical  nation- 
wide shortages  of  such  cars.  In  addi- 
tion, the  Applicant  states  that  the 
project  will  reduce  its  dependence  on 
foreign  cars,  thereby  reducing  net  car 
hire  costs. 

Comments:  Interested  persons  may 
submit  written  comments  on  the  appli- 
cation to  the  Associate  Administrator 
for  Federal  Assistance,  Federal  Rail- 
road Administration,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 
not  later  than  the  comment  closing 
date  shown  below.  Such  submission 
shall  indicate  the  docket  nvunber 
shown  on  this  notice  and  state  wheth- 
er the  commenter  supports  or  opposes 
the  application  and  the  reasons  there- 
for. 

To  the  extent  permitted  by  law,  the 
application  will  be  made  available  for 
inspection  during  normal  business 
hours  in  room  5415  at  the  above  ad- 
dress of  the  FRA  in  accordance  with 


[4910-59-M] 
DEPARTMENT  OF  TRANSPORTATION 

National  Mflhway  Traffic  Safoly 
Admintttfotioa 

[Docket  75-29;  Notice  41 

JMOTORIZED  BICYCLES 

Oporotional  Sofoty;  Commont  aoaina  Oola 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Extension  of  comment  clos- 
ing date. 

SUMMARY:  This  notice  extends  the 
date  by  which  comments  concerning 
propose  agency  recommendations  re- 
lating to  the  operational  safety  of  mo- 
torized bicycles  (mopeds)  should  be  re- 
ceived. 

ADDRESS:  Comments  should  refer  to 
the  docket  number  and  be  submitted 
to  Room  5108,  Nassif  BuUding.  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  Buchanan,  Driver  and  Pe- 
destrian Safety  Division,  Traffic 
safety  programs.  National  Highway 
Traffic  Safety  Administration, 
Washington,  D.C.  20590,  202-426- 
2180. 

On  October  12,  1978,  the  National 
Highway  Traffic  Safety  Administra- 
tion published  in  the  Federal  Regis- 
ter (43  FR  47040)  proposed  agency 
recommendations  relating  to  the  oper- 
ational safety  of  motorized  bicycles 
(mopeds).  The  agency  requested  public 
comment  on  these  recommendations. 
To  allow  for  additional  public  com- 


ment, the  agency  has  concluded  Uiat 
the  comment  closing  date  should  be 
extended  60  days.  The  new  commeflt 
closing  date  is  January  12.  1979. 

The  principal  author  of  this  notice 
was  Frederic  W.  Schwartz,  Jr.  of  the 
office  of  Chief  Counsel 

(Pub.  L.  «»-5«4.  so  Stat.  731:  23  U.S.C.  401  et 
seq..  delegations  at  49  CFR  1.50  and  49  CFR 
501.8(d).) 

Issued:  November  16,  1978. 

Charles  F.  Livingston, 
Acting  Associate  Administrator, 
Traffic  Safety  Programs. 
tFR  Doa  78-32740  Filed  11-22-78;  8:45  am} 


[4910-^59-M] 

[Docket  No.  IP78-11;  Notice  IJ 

I  PACCAR,  INC. 

Recaip*  of  P«li*ioM  for  DolornmMtioa  of 
Inconaoqoontial  Noacomplianco 

Paccar  Inc.  of  Bellevue,  Wash.,  has 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements 
of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  (15  U.S.C.  1381  et 
seq.)  for  an  apparent  noncompliance 
with  49  CFR  571.121  Motor  Vehicle 
Safety  Standard  No.  121,  Air  Brake 
Systems.  The  basis  of  the  petition  is 
that  the  noncompliance  Is  incjonse- 
quential  as  it  relates  to  motor  vehicle 
safety. 

This  notice  of  receipt  of  a  petition  is 
pubMshed  under  section  157  of  the  Na- 
tional Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraph  S5.1.2.1  of  standard  No. 
121  re(iutres  the  combined  volume  of 
all  service  reservoirs  (from  which  air  is 
delivered  to  the  brake  chambers)  and 
supply  reservoirs  to  be  "at  least  12 
, times  the  combined  volume  of  all  serv- 
*ice  brake  chambers  at  maximum  travel 
of  the  piston  or  diaphragms."  I»accar's 
Kenworth  Truck  Division  has  manu- 
factured approximately  2.000  model 
W900  and  C500  vehicles  in  which  the 
air  reservoir  volume  is  only  11.82  times 
the  total  brake  actuation  chamber 
volume,  or  1.5  percent  less  than  the 
minimum  required  by  the  standard. 
Paccar  argues  that  the  noncompliance 
is  inconsequential  because  it  "has  no 
effect  on  the  brake  performance  of 
the  vehicles."  and  that  there  has  been 
~no  case  where  insufficient  air  reser- 
voir cap>acity  has  been  an  issue  in  the 
performance."  It  also  argues  that  "nei- 
ther NHTSA  nor  any  other  agency  has 
presented  evidence  to  substantiate 
that  12  times  total  chamber  volume  is 
the  'correct'  or  minimum  volume  for 
airbrake  service  reservoirs."  If  brake 
hose  would  be  included  in  total  system 
volume  "the  totJil  volume  would  reach 
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the  12.0  figure."  Finally,  a  recall 
would  require  Kenworth  to  add  an  ad- 
ditional reservoir  to  each  truck  with 
"no  improvement  of  the  performaiKie 
or  safety  of  the  vehicle."  NHTSAs  in- 
vestigative file  in  this  matter  is  CIR 
1886. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments on  the  petition  of  Paccar  Inc. 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to  Docket  Section,  National 
Highway  Traffic  Safety  Administra- 
tion, Room  5108,  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  It  is  re- 
quested but  not  required  that  five 
copies  be  submitted 

All  comments  received  before  the 
cose  of  business  on  the  comment  clos- 
ing date  indicated  below  will  be  consid- 
ered. The  application  and  supporting 
materials  anci  all  comments  received 
after  the  closing  date  will  also  be  filed 
and  will  be  considered  to  the  extent 
possible.  When  the  petition  is  granted 
or  denied,  notice  will  be  publislKd  in 
the  Federal  Register  pursuant  ft  the 
authority  indicated  below. 

Comment  closing  date:  December  26, 
1978. 

(Sec  182.  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 

Issued  on  November  15.  1978. 

Michael  M.  Finkelstein, 
Associate  Administrator 
for  Rulemaking. 
tFR  Doc.  78  32711  FUed  11-22-78:  8:45  ami 


[4910-59-M] 

[Docket  No.  IP78-10;  Notice  11 

PINETREE  SERVICE  CORF.  • 

Receipt  of  Petition  fezJ[feterinination  of 
Inconsequential  Noncompliance 

Pinetree  Service  Corp.  of  Long 
Beach,  Calif.,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(15  U.S.C.  1381  et  seq.)  for  an  appar- 
ent noncompliance  with  49  CFR 
571.222  Motor  Vehicle  Safety  Stand- 
ard No.  222,  School  Bus  Passenger 
Seating  and  Oash  Protection.  The 
basis  of  the  petition  is  that  the  non- 
(»mpliance  is  inconsequential  as  it  re- 
lates to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  imder  section  157  of  the  Act 
(15  U.S.C.  1417)  and  does  not  repre- 
sent any  agency  decision  or  other  ex- 
ercise of  judgment  concerning  the 
merits  of  the  petition. 

Pinetree  is  an  alterer  of  motor  vehi- 
<des,  modifying  vans,  produced  by 
Dodge  Division  of  Chrysler  Corp.,  to 
schoolbuses.  Paragraph  S5.3.1.1  of 
Standard    No.    222    establishes    head 
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impact  protection  zones  which  are  the 
spaces  in  front  of  each  schoolbus  pas- 
senger seat  that  are  not  occupied  by 
bus  sidewall,  window,  or  door  struc- 
tures, and  which,  in  relation  to  that 
seat  and  its  seating  reference  point, 
are  enclosed  by  certain  specified 
planes.  One  of  these  horiz(Kital  planes 
is  40  inches  above  the  seating  refer- 
ence point.  On  60  vehicles  converted 
by  Pinetree  the  planes  measure  only 
34  inches  (outboard)  and  36  inches  (in- 
board) above  the  reference  point.  The 
effect  is  that  impa(rt  absort>ant  pad- 
ding would  have  to  be  added  to  correct 
the  noncompliance. 

Pinetree  argues  that  the  noncompli- 
ance is  inconsequential  t>ecause  it  op- 
erates the  buses  itself  under  contract 
with  school  districts.  All  buses  are 
equipped  with  seatbelts.  there  are 
signs  posted  in  the  buses  requiring  all 
passengers  and  the  driver  to  use  seat- 
belts,  and  company  rules  and  contract 
require  the  belts  to  be  used  while  the 
vehicles  are  in  motion.  The  petitioner 
believes  "the  use  of  seatbelts  modifies 
this  impact  zone  providing  they  are 
used  and  enforced."  The  agency's  in- 
vestigative file  in  this  matter  is  CIR 
1959.  ^ 

Interested  persons  are  inTjfted  to 
submit  written  data,  views,  and  argu- 
ments on  the  petition  of  Pinetree 
Service  Corp.  described  above.  Com- 
ments should  refer  to  the  docket 
number  and  be  submitted  to  Docket 
Section.  National  Highway  Traffic 
Safety  Administration.  Room  5108, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590.  It  is  requested  but  not  re- 
quired that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  below  will  be  consid- 
ered. The  applicition  and  supporting 
materials  and  all  comments  received 
after  the  closing  date  will  also  be  filed 
and  will  be  considered  to  the  extent 
possible.  When  the  petition  is  granted 
or  denied,  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  December  26. 
1978. 

(Sec.  102,  Pub.  L.  93-492.  88  Stat  1470  (15 
VJS.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 

.    Issued  on  November  15,  1978. 

Michael  M.  Pinkelste™. 
Associate  Administrator 
for  Rulemaking. 

[FR  Doc.  78-32712  Filed  11-22-78;  8:45  ami 
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[1505-01 -Ml 

DEPARTMENT  OF  THE  TREASURY 

CtMteni*  S*rvlc« 

aRTAIN  TfXTILES  AND  TEXTILE  PRODUOS 
FROM  ARGENTINA,  BRAZIL,  COLOMBIA, 
INDIA,  PHIUFPINES,  THE  REPUBUC  OF 
CHINA  (TIAWAN),  REPUBLIC  OF  KOREA. 
URUGUAY,  MALAYSIA,  MEXICO,  PAKISTAN, 
SINGAPORE.  AND  THAILAND 

Clarification  of  Notico*  of  Rocoipt  of  Counfor- 
voiling  Duty  Potition  and  Initiation  of  Invot- 
tigation  and  of  Proliminory  Cowntorvailing 
Duty  Dotorminotion* 

Correction 

In  FR  Doc.  78-28904  appearing  on 
page  47340,  in  the  issue  for  Friday,  Oc- 
tober 13,  1978.  in  the  third  column  of 
page  47340.  the  third  entry  under 
"Textile  yam  and  threads"  now  read- 
ing "303.—"  should  have  read  "302.—" 

On  page  47341  in  the  third  column 
the  twelfth  entry  under  "furnishings" 
now  reading  "361.209  (a)"  should  have 
read  "361.20(a)". 


[4810-22-M] 

DEPARTMENT  OP  THE  TREASURY 

Customs  Sorvico 

CERTAIN  FOOTWEAR  FROM  INDIA 

ProKminary  CountorvoJIing  Duty  Dotorminotlon 

AGENCY:  U.S.  Customs  Service. 
Treasury  Department. 
ACTION:  Preliminary  countervailing 
duty  determination. 
SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  prelimi- 
nary determination  that  the  Govern- 
ment of  India  has  not  given  benefits 
which  are  considered  to  be  bounties  or 
grants  on  the  manufacture  or  exportaf 
tion  of  certain  footwear  because  the 
net  amount  of  such  benefits  are 
deemed  legally  de  minimis.  A  final  de- 
termination will  be  made  by  March  10. 
1979.  Interested  persons  are  invited  to 
comment  on  this  action. 
EFFECTIVE  DATE:  November  24. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT:  . 

Leon  McNeill.  U.S.  Customs  Service. 
Office  of  Operations.  Duty  Assess- 
ment   Division.    Technical    Branch. 
1301     Constitution     Avenue     NW.. 
Washington.    D.C.    20229.    202-566- 
5492. 
SUPPLEMENTARY  INFORMATION: 
On  May  2.  1978.  a  "Notice  of  Receipt 
of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation"  was  pub- 
lished in  the  F'EDiaiAL  Register  (43  FR 
18807).  The  notice  stated  that  a  peti- 
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tion  had  been  received  alleging  that 
payments  or  bestowals  conferred  by 
the  Government  of  India  upon  the 
manufacture,  production,  or  exporta- 
tion of  certain  footwear  constitute  the 
payment  or  bestowal  of  a  bounty  or 
grant,  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303)  (referred  to 
in  this  notice  as  "the  Act"). 

For  purposes  of  this  notice  "certain 
footwear"  includes  footwear  classifi- 
able in  items  700.05  through  700.85  in- 
clusive, of  the  Tariff  Schedules  of  the 
United  States  Annotated  (except  items 
700.28.  700.51.  700.52.  700.53.  700.54. 
700.60  and  700.8510).  It  also  includes 
other  leather  articles  cut  or  partly 
manufactured  into  forms  or  shapes 
suitable  for  conversion  into  footwear, 
classifiable  in  item  791.25  of  the  Tariff 
Schedules  of  the  United  States  Anno- 
tated (TSUSA).  Imports  of  articles 
classified  under  TSUSA  item  791.25 
are  eligible  for  duty-free  entry  under 
the  generalized  system  of  preferences. 
In  the  event  that  it  becomes  necessary 
to  refer  this  matter  to  the  U.S.  Inter- 
national Trade  Commission  (ITC)  pur- 
suant to  section  303(a)(2).  Tariff  Act 
of  1930.  as  amended  (19  U.S.C. 
1303(a)(2)),  there  is  evidence  on  record 
concerning  injury  to.  or  likelihood  of 
injury  to.  an  industry  in  the  United 
States. 

On  the  basis  of  an  investigation  con- 
ducted pursuant  to  section  159.47(c)  of 
the    Customs    Regulations    (19    CFR 
159.47(c)),  it  preliminarily  has  been  de- 
termined that  certain  practices  of  the 
Government  of  India  provided  bene- 
fits to  manufacturers,  but  that  such 
benefits  do  not  constitute  bounties  or 
grants  within  the  meaning  of  section 
303  of  the  Act.  The  benefits  bestowed 
thereunder      involve      an      aggregate 
amount  which  is  considered  to  be  de 
minimis. 
These  practices  are: 
(1)  Export  financing— The  Govern- 
ment of  India  has  provided  informa- 
tion that  short-term  export  financing^ 
is  available  through  commercial  banks 
at  an  interest  rate  of  11  percent  for  up 
to  three  months.  Normal  commercial 
rates  in  India  vary  between  12.5  and  16 
percent  for  equivalent  term  notes.  Al- 
though the  Government  has  not  sup- 
plied detailed  iivformation  concerning 
export  loans,  it  has  stated  that  financ- 
ing is  available  to  small  scale  firms  for 
domestic    purposes    on    certain    term 
loans  at  rates  between  9.5  and  11  per- 
cent. Because,  it  argues,  the  prepon- 
derance of  footwear  production  is  ac- 
counted for  by  small  scale  firms,  the 
financing  terms  available  to  firms  on 
domestic     shipments     are     generally 
equivalent  to  that  granted  on  exports. 
The  Government  estimates  that  the 
maximum  benefits  that  might  accrue 
from    preferential     export    financing 
would  be  limited  to  no  more  than  0.25 


percent  for  any  single  firm,  which  is 
de  minimis.  However,  before  a  final  de- 
cision is  made,  more  information  will 
be  required  to  determine  the  full 
extent  of  the  benefits  received  under 
this  program. 

(2)  Income  tax  deduction  for  over- 
seas expenses— Indian  footwear  ex- 
porters are  eligible  to  benefit  from  a 
program  that  provides  for  the  deduc- 
tion ,of  overseas  business  expenses 
from 'taxable  income.  Under  this  pro- 
gram exporters  are  able  to  deduct  up 
to  133  percent  of  certain  limited  busi- 
ness expenses  from  their  taxable 
income.  This  program  supersedes  a 
program  abolished  April  1.  1978.  which 
allowed  a  deduction  of  up  to  150  per- 
cent of  such  expenses.  Because  the 
footwear  industry  in  India  basically 
consists  of  small-scale  or  cottage-type 
firms,  few.  if  any.  firms  are  believed  to 
incur  overseas  business  expenses.  The 
Government  estimates  that  the 
weighted-average  benefit  of  this  pro- 
gram for  the  industry  in  the  aggregate 
is  no  more  than  0.001  percent,  which  is 
clearly  de  minimis.  More  information 
will  be  required  relative  to  this  pro- 
gram before  a  final  decision  is  made. 

The  following  programs  cited  by  pe- 
titioner do  not  on  preliminary  consid- 
eration constitute  boimties  or  grants: 

(1)  Cash  rebates  upon  export— Ex- 
porters of  identified  products  are  pro- 
vided a  cash  rebate  calculated  as  a  per- 
centage of  the  f.o.b.  value  of  exported 
products.  For  products  covered  by  this 
investigation    the    percentages    vary 
from  5  to  15  percent.  The  Government 
of  India  claims  that  these  rebates  are 
compensation^  for  indirect  taxes  paid 
on  the  exported  product  not  otherwise 
refunded   and.    therefore,   are  not   a 
"bounty"  or  "grant"  under  the  law. 
The  Government  has  provided  infor- 
mation showing  the  incidence  of  indi- 
rect taxes  directly  related  to  the  prod- 
uct category  of  leather  sandals,  which 
,.  accounts  for  85  percent  of  the  exports 
to  the  United  States  of  the  merchan-* 
dise  under  consideration.  That  catego- 
ry is  entitled  to  "cash  assistance"  of  5 
percent  of  the  f.o.b.  value  of  the  prod- 
uct. The  indirect  takes  enumerated  ac- 
count for  as  much  as  9.70  percent  of 
the  f.o.b.  value  of  the  product  catego- 
ry "leather  sandals".  Thus,  it  seems 
clear  that  no  excess  rebate  of  allow- 
able indirect  taxes  is  provided.  Howev- 
er,   before    a    final    determination    is 
made,  further  information  will  be  re- 
quested detailing  the  taxes  intended  to 
be  covered  by  the  rebate  for  the  other 
categories  of  footgear  included  in  this 
investigation. 

(2)  Import  permits— Registered 
Indian  exporters  are  granted  permits 
to  import  goods  used  in  the  manufac- 
ture of  their  exported  products  up  to  a 
fixed  percentage  of  the  f.o.b.  value  of 
their  exports.  Although  these  import 
licenses  appear  to  be  negotiable,  the 


Indian  (jrovemment  claims  that  they 
are  not  sold  or  transferred  for  value 
l)ecause  the  imports  procured  by  the 
permits  are  necessary  for  the  produc- 
tion of  the  exported  goods,  the  Gov- 
ernment has  provided  formal  declara- 
tions from  representative  exporters  in- 
dicating that  the  permits  are  used  to 
obtain  material  which  is  otherwise 
banned  from  importati<m.  and  that  if 
the  permits  are  not  needed  by  the  ex- 
porters themselves,  they  are  trans- 
ferred to  their  "supporting"  manufac- 
turers without  monetary  gain.  More 
information  is  needed  to  determine 
whether  either  the  issuance  or  the  so- 
called  "transfer"  of  these  permits  re- 
sults in  some  eccmomic  bwiefit  to  the 
exporter.  The  issuance  of  permits  to 
import  goods  used  to  make  nrterchan- 
dise  for  exports  can  have  a  trade-dis- 
torting effect.  However,  that  does  not 
render  the  practice  a  "bounty"  or 
"grant"  within  the  meaning  of  the 
Countervailing  Duty  Law.  On  the 
other  hand,  an  ascertainable  benefit 
may  accrue  if  the  permits  are  negoti- 
ated for  value.  The  available  informa- 
tion Indicates  that  they  are  not. 
Before  a  final  determination  Is  made, 
more  information  will  be  requested  to 
determine  whether  any  quantifiable 
benefit  fs  conferred  by  these  permits. 

(3)  Customs  duty  drawback  and 
rebate  of  excise  taxes  upon  export- 
Petitioner  has  alleged  that  manufac- 
turers receive  excessive  Customs-duty 
drawback  and  excise-tax  rebates.  It 
was  also  alleged  that  the  rebates  and 
drawback  are  allowed  on  equipment 
and  machinery  in  additicm  to  that  on 
the  exported  product  and  on  raw  ma- 
terial Imports.  The  Indian  Govern- 
ment has  shown  that  drawback  and 
excise-tax  rebates  are  limited  to  the 
amounts  actually  paid  by  manufactur- 
ers of  these  products  and  that  no 
drawback  or  rebates  are  allowed  on 
machinery  or  equipment.  Nonexces- 
sive  Customs-duty  drawback  and 
excise-tax  rebates  upon  export  are  not 
considered  a  bounty  or  grant  by  Treas- 
ury if  they  are  limited  to  amounts  ac- 
tually paid  on  the  exported  product 
and  raw  materials  incorporated  into 
the  exported  product,  as  in  this  case. 

(4)  Export  insurance— Petitioner  al- 
leges that ,  export  insurance  provided 
by  the  Export  Credit  and  Guarantee 
Corporation  (ECGC).  owned  by  the 
Indian  Government,  is  at  very  low 
rates,  Implying  that  the  corporation  is 
subsidized  by  the  Government.  In  fact, 
the  insurance  provided  by  the  ECGC 
is  limited  to  very  specific  export  risks 
(both  commercial  and  political)  which 
are  not  covered,  by  policies  offered 
commercially.  Also  the  annual  report 
of  the  corporation  shows  that  it  is  a 
profitmaking  enterprise,  with  no  ap- 
parent dependence  upon  Government 
funding.  Given  the  fact  that  the 
ECGC  is  apparently  able  to  cover  its 
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claims  from  operating  income  and. 
therefore,  to  be  actuariUy  sound  with 
no  ongoing  Government  subsidization, 
this  program  does  not  constitute  a 
bounty  or  grant. 

In  addition,  a  number  of  other  pro- 
grams were  determined  either  not  to 
be  applicable  to.  or  utilized  by.  the 
leatljfer  footwear  industry  in  India. 
These  programs  include: 

( 1 )  Tax  credit  certificates— It  was  al- 
leged that  exporters  were  entitled  to 
receive  certificates  equal  to  ISpercent 
of  the  export  value  of  merchandise 
which  could  be  used  to  offset  income 
or  business  taxes  owned.  This  program 
was  proposed  but  never  adopted  by 
the  Indian  Government. 

(2)  Grants  for  export  promotion— 
The  Market  Development  Fund  pro- 
vides grants  to  exporters  to  cover  a  va- 
riety of  trade  promotion  activities. 
The  fund  was  not  utilized  by  footwear 
exporters  during  the  period  investigat- 
ed. 

(3)  Export  financing  through  the  Im 
dustrial  Development  Bank— These 
loans  are  limited  to  engineering  goods 
and  are  therefore  not  applicable  to 
manufacturers  or  exporters  subject  to 
this  Investigation. 

(4)  Location  in  the  Kandla  Free 
Trade  Zone— Firms  located  in  this 
area  l)enefit  from  a  number  of  import 
duty  exemptions,  foreign  exchange 
concessions  and  other  financial  assist- 
ance from  the  Indian  Government. 
There  are  no  footwear  exporters  or 
producers  in  the  Kandla  Free  Trade 
Zone. 

(5)  Reimbursement  of  shipping 
charges— The  Government  of  India 
provides  for  the  partial  reimburse- 
ment of  shipping  charges  on  certain 
products  shipped  by  air.  However,  in- 
asmuch as  virtually  all  Indian  foot- 
wear products  exported  are  shipped  by 
sea.  footwear  exporters  do  not  qualify 
for  this  program. 

A  final  determination  in  this  case  is 
required  on  or  before  March  10.  1979. 

Before  a  final  determination  is  made 
consideration  will  be  given  to  any  rele- 
vant data,  views  or  arguments  submit- 
ted In  writing  with  respect  to  this  pre- 
liminary determination. 

Submissions  should  be  addressed  to 
the  Commissioner  of  Cvistoms.  1301 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20229,  in  time  to  be  received 
by  his  office  not  later  than  December 
26,  i978. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a) 
of  the^  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190,  Revision  15,  March  16, 
1978,  the  provisions  of  Treasury  De- 
partment Order  No.  165,  Revised,  No- 
vember 2,  1954  and  §  159.47  of  the 
Custom  Regulations  (19  CFR  159.47), 
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Insofar  as  they  pertain  to  the  i««iw>n«s<» 
of  a  preliminary  countervailing  duty 
determination  by  the  Commissioner  of 
x::ustoms,  are  hereby  waived. 

\  Robert  H.  Mondheih, 

General  Counsel 
of  the  Treasury. 
November  16,  1978. 

rPR  Doc.  78-33005  Piled  11-22-78:  8:45  ami 
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APPLICATION  FOR  RECORDATION  OF  TRADE 


Port  Incorporotod 

Application  has  been  filed  pursuant 
to  section  133.12,  (Customs  Regulations 
(19  CFR  133.12),  for  recordation  under 
section  42  of  the  Act  of  July  5,  1946,  as 
amended  (15  U.S.C.  1124),  of  the  trade 
name  PORT  INCORPORATED  used 
by  Fort  Incorporated,  a  corporation 
organized  under  the  laws  of  the  State 
of  Rhode  Island,  located  at  54  Taylor 
Drive  (P.O.  Box  4830),  East  Provi- 
dence, Rhode  Island  02916.  The  appli- 
cation states  that  the  trade  name  Is 
applied  to  jewelry,  jewelry  items  sou- 
venirs and  novelties,  manufactured  in 
the  United  States. 

The  application  states  further  that 
no  foreign  person,  partnership,  associ- 
ation or  corporation  is  authorized  to 
use  the  trade  name  sought  to  be  re- 
corded. Appropriate  accompanying 
papers  were  submitted  with  the  appli- 
cation. 

Before  final  action  is  taken  In  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or  argu- 
ments submitted  In  writing  by  any 
person  in  opposition  to  the  recorda- 
tion of  this  trade  name.  Any  such  sub- 
mission should  be  addressed  to  the 
Commissioner  of  Customs,  Washing- 
torn,  D.C.  20229.  in  time  to  be  received 
not  later  than  30  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register. 

Notice  of  the  action  taken  on  the  ap- 
plication for  recordation  of  the  trade 
name  will  be  published  in  the  Federal 
Register. 

Dated:  November  17,  1978. 

Donald  W.  Lewis, 
Acting  Assistant  Commissioner, 
Regulations  and  Rulings. 
[PR  Doc.  78-32991  Filed  11-22-78;  8:45  am) 
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Internal  t«v«n«M  S«rvk« 

COMMISSIONER'S  ADVISORY  GROUP 

Op«n  Meeting 

There  will  be  a  meeting  of  the  Com- 
missioner's Advisory  Group  on  Decem- 
ber 14  and  15,  1978.  in  room  3313  of 
the  Internal  Revenue  Service  Build- 
ing. The  building  is  located  at  1111 
Constitution  Avenue  NW..  Washing- 
ton. D.C.  The  meeting  will  begin  at 
10:00  a.m.  on  December  14  and  9:00 
a.m.  on  December  15.  The  agenda  wUl 
include  the  following  topics: 
Thuksday.  Decembik  14 

Professional  Standards  of  Practice 

Income  Tax  Return  Preparers  Compliance 
with  Regulations  Problem  Areas,  and  As- 
sertion of  Penalties 

Suggestions  for  Assistance  to  Low  Income 
Taxpayers 

Discussion  of  Power  of  Attorney  Form  2848 

Disclosure  of  IRS  Documents 

Friday,  December  15 
ERISA:  Reporting  and  Related  Problems 
Problems  of  an  Experience  with  IRS  Em- 
ployment of  Section  7805(b) 
General  Discussion 

The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that  ac- 
commodates approximately  50  people. 
After  the  Commiy^e  members  finish 
discussing  the  items  on  the  agenda, 
there  may  be  time  for  statements  by 
nonmembers.  If  you  want  to  make  a 
statement  at  the  meeting,  or  if  you 
would  like  the  Committee  to  consider 
a  written  statement,  please  call  or 
write  to  Lauralee  A.  Matthews.  Assist- 
ant to  the  Commissioner.  1111  Consti- 
tution Avenue  NW.,  Washington,  D.C. 
20224. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday. 
May  24,  1978  (43  FR  22319). 
FOR  FURTHER  INFORMATION 
CONTACT. 
Lauralee  A.  Matthew.  Assistant  to 
the  Commissioner.  202-566-4390  (not 

toU  free). 

Jerome  Kurtz, 
Commissioner. 


November  17,  19 
[PR  Doc.  78-33033  FUi 
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INTERSTATE  COMMERCE 
COMMISSION 

[Decisions  Volume  No.  481 
DfaSION— NOTKC 
Decided:  November  8,  1978. 
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The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's  rules  of  practice   (49  CFR 
§1100.247).      These      rules      provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation  is   published   in   the   Federal 
Register.    Failure   to   file   a   protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion.   A    protest    under    these    rules 
should  comply  with  rule  247(e)(3)  of 
the  rules  of  practice  which  requires 
that    it    set    forth    specifically    the 
grounds  upon  which  It  is  made,  con- 
tain  a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding,  (as 
specif icaUy   noted   below),    and   shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  Include  issues  or  allegations 
phrased      generally.      A      protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  proseci^te 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority 

We  find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we     find,     preliminarily,     that    each 


common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations.  This  decision  is  neither  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment nor  a  major  regulatory  action 
under  the  Energy  Policy  and  Conser- 
vation Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission 
which  is  hereby  expressly  reserved  to 
impose  such  conditions  as  it  finds  nec- 
essary to  insure  that  applicant's  oper- 
ations shall  conform  to  the  provisions 
of  section  210  of  the  Interstate  Com- 
merce Act. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cisions-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  within  90 
days  after  the  service  of  the  notifica- 
tion of  the  effectiveness  of  this  deci- 
sion-hotice,  or  the  application  of  a 
non-complying  applicant  shall  stand 
denied.  By  the  Commission,  Review 
Board  No.  3,  members  Parker,  Fortier. 
and  HUl. 

H.  G.  Homme.  Jr.. 
Secretary. 

MC  11207  (Sub-451P),  filed  Septem- 
ber 15.  1978.  Applicant:  DEATON, 
INC..  a  Delaware  corporation.  317 
Avenue  W.  P.O.  Box  938.  Birmingham, 
AL  35201.  Representative:  Kim  D. 
Mann.  Suite  1010.  7101  Wisconsin 
Avenue.  Washington.  DC  20014.  To  op- 
erate ^^  a  common  carrier,  by  motor 
vehicle,  transporting:  GeneraZ  com- 
mxMiities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household .  goods  as  defined  by  the 


Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  John  Deere 
Co.,  at  or  near  Conyers,  GA,  as  an  off- 
route  point  in  connection  with  appli- 
cant's otherwise  authorized  regular- 
route  operations.  (Hearing  site:  Atlan- 
ta, GA  or  Washington.  DC.) 

MC  11207  (Sub-452P),  filed  Septem- 
ber 15,  1978.  Applicant:  DEATON, 
INC.,  a  Delaware  corporation,  317 
Avenue  W,  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative:  Kim  D. 
Mann,  Suite  1010,  7101  Wisconsin 
Avenue,  Washington,  DC  20014.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Iron  and  steel  articles,  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  the  facilities  of 
Georgetown  Steel  Corp.,  at  George- 
town, SC,  to  points  in  AR,  GA,  KY. 
LA.  MS,  TN.  and  TX.  (Hearing  site: 
Columbia.  SC  or  Washington.  DC.) 

MC  14252  (Sub-35F),  filed  August  28, 
1978.  Applicant:  COMMERICAL 
LOVELACE  MOTOR  FREIGHT, 
INC.,  3400  Refugee  Road,  Columbus, 
OH  43227.  Representative:  William  C. 
Buckham  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  good  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  and  those  requiring  spe- 
cial equipment),  serving  Connersville, 
IN,  as  on  off-route  point  in  connection 
with  connection  with  applicant's  oth- 
erwise authorized  regular-operations. 
(Hearing  site:  Indianapolis,  IN.) 

MC  26396  (Sub-202F),  filed  Septem- 
ber 21,  1978.  Applicant:  POPELKA 
TRUCKING  CO..  INC.,  a  corporation, 
d.b.a.  THE  WACKJONERS,  P.O.  Box 
990,  Livingston,  MT  59047.  Repre- 
sentative: Bradford  E.  Kistler,  P.O. 
Box  82028,  Linpoln.  NE  68501.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  ^trans- 
porting: Wrought  iron  pipe,  from  the 
facilities  of  Unarco-Leavitt,  Division  of 
Unarco  Industries,  Inc,  at  Chicago, 
Blue  Island,  and  Evanston,  IL,  to 
points  in  CA,  CO,  lA.  KS,  MO,  MT, 
NE,  OR,  OK,  TX,  UT,  WA,  and  WY. 
(Hearing  site:  Chicago,  IL.) 

MC  32882  (Sub-IOOF),  filed  Se- 
tember  5,  1978.  Applicant:  MITCHELL 
BROS.  TRUCK  LINES,  3841  North 
Columbia  Boulevard.  Portland.  OR 
97217.  Representative:  Edward  G. 
Rawle,  1229  North  Blue  Gum  Avenue, 
Anaheim,  CA  92806.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fireplace  logs.  (1)  Prom  Santa  Fe 
Springs,  CA,  to  points  in  AZ,  CO,  ID, 
MT,  NM.  NV,  OR.  TX.  UT.  WA.  and 
WY.  (2)  from  Salt  Lake  City.  UT.  to 
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points  in  CA.  CO.  ID.  MT,  NV.  OR. 
WA,  and  WY.  and  (3)  from  Laramie, 
WY,  to  points  In  AZ,  CA,  CO,  ID,  MT. 
NV.  OR.  UT.  and  WA.  (Hearing  site: 
Los  Angeles,  CA  or  Salt  Lake  City, 
UT.) 

MC  52460  (Sub-223F).  filed  October 
18.  1978.  Applicant:  ELLEX  TRANS- 
PORTATION. INC..  1420  West  35th 
Street.  P.O.  Box  9637.  Tulsa.  OK 
74107.  Representative:  Dean  William- 
son, 280  National  Foundation  Life 
Building.  Oklahoma  City,  OK  73112. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Charcoal  briguets,  from 
Pachuta,  MS,  to  points  In  AL,  GA,  LA, 
MS,  NC.  SC,  and  TN.  (Hearing  site: 
Dallas,  TX.) 

MC  54837  (Sub-6F),  filed  August  24. 
1978.  Applicant:  QUINN  DISTRIBUT- 
ING CO..  d.b.a.  QUINN  TRANSFER 
CO.,  a  corporation.  Watertown.  MN 
55388.  Representative:  Samuel  Ruben- 
stein.  301  North  Fifth  Street.. Minne- 
apolis, MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
transporting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities In  bulk,  and  those  requiring 
special  equipment),  serving  the  facili- 
ties of  Landscape  Structures.  Inc..  at 
or  near  Delano.  MN.  as  an  off-route 
point  in  connection  with  applicant's 
otherwise  authorized  regular-route  op- 
erations. (Hearing  site:  Minneapolis  or 
St.  Paul.  MN.) 

MC  55896  (Sub-91F).  filed  Septem- 
ber 1.  1978.  Applicant:  R-W  SERVICE 
SYSTEM.  INC..  20225  Goddard  Road, 
Taylor,  MI  48180.  Representative: 
George  E.  Batty  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Automobile  parts, 
between  Oshkosh,  WI,  on  the  one 
hand,  and,  on  the  other,  St.  Louis, 
MO.  and  points  In  IL,  IN,  MI,  and  OH, 
and  those  in  PA  on  and  west  of  U.S. 
Hwy  219.  (Hearing  site:  Detroit,  MI.) 

MC  56244  (Sub-63F).  filed  August  22, 
1978.  Applicant:  KUHN  TRANSPOR- 
TATION CO..  INC.,  P.O.  Box  98. 
R.F.D.  No.  2.  Gardners.  PA  17324. 
Representative:  John  M.  Musselman. 
P.O.  Box  1146.  410  North  Third 
Street.  Harrisburg,  PA  17108.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs  and  materials,  equip- 
ment, and  supplies  used  in  the  con- 
duct of  retalV  food  businesses  (except 
commodities  in  bulk),  from  Chicago. 
IL,  and  Columbus,  OH,  to  Mechanics- 
burg,  PA,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destination.  (Hearing  site:  Har- 
risburg, PA  or  Washington.  DC.) 
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MC  59367  (Sub-127F),  filed  Septem- 
ber 15,  1978.  Applicant:  DECKER 
TRUCK  LINE,  INC.,  P.O.  Box  915, 
Fort  Dodge,  lA  50501.  Representative: 
William  L.  Falrbank,  1980  Financial 
Center,  Des  Moines,  LA  50309.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Frozen  foodstuffs,  (except  com- 
modities in  bulk,  in  tank  vehicles),  and 
(2)  inedible  frozen  meats  and  meat  by- 
products (except  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Wiscold,  Inc.,  at  or  near  Beaver  Dam 
and  Milwaukee.  WI.  to  points  In  CO. 
IL,  IN,  LA,  KS,  MI.  MN.  MO.  NE.  ND. 
and  SD.  (Hearing  site:  Milwaukee.  WI 
or  St.  Paul,  MN.) 

MC  64932  (Sub-587F).  filed  August 
31.  1978.  Applicant:  ROGERS  CAR- 
TAGE CO..  a  corporation,  10735  South 
Cicero  Avenue,  Oak  Lawn,  IL  60453. 
Representative:  Carl  L.  Stelner,  39 
South  LaSalle  Street,  Chicago,  IL 
60603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sulphur  trioxide 
(in  bulk.  In  tank  vehicles),  from  the  fa- 
cilities of  E.  I.  duPont  de  Nemours  «fe 
Co..  at  or  near  Columbia  Park.  OH,  to 
Alsip,  Chicago,  and  Lemont.  IL. 
Denver.  CO.  East  Chicago  and  Ham- 
mond. IN.  El  Dorado,  AR.  Gelsmar, 
LA.  Houston.  TX,  Muskegon,  MI,  New- 
port, TN,  Kansas  City,  MO,  and 
Greenville  and  Mauldin,  SC.  (Hearing 
site:  Chicago,  IL.) 

MC  69116  (Sub-204F).  filed  Septem- 
ber 7,  1978.  Applicant:  SPECTOR  IN- 
DUSTRIES. INC.,  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  KIngery 
Hwy,  Bensenville,  IL  60106.  Repre- 
sentative: Edward  G.  Bazelon,  39 
South  LaSalle  Street,  Chicago,  IL 
60603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Composition 
board  and  sheet,  from  the  facilities  of 
Champion  International  Corporation, 
at  or  near  Oxford,  MS,  to  points  in  LA, 
IL,  IN,  MI,  MN,  OH,  and  WI.  (Hearing 
site:  Chicago,  IL.) 

MC  72243  (Sub-59F),  filed  October  2, 
1978.  Applicant:  THE  AETNA 
FREIGHT  LINES,  INC..  2507  Youngs- 
town  Road  SE.,  P.O.  Box  350,  Warren, 
OH  44482.  Representative:  Leroy  Hall- 
man,  4555  First  National  Bank  Build- 
ing, Dallas,  TX  75202.  To- operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Iron  and  steel  articles,  from  Gadsden, 
AL,  to  points  In  AR.  IN,  IL,  LA,  MS, 
MO.  MD.  OH,  OK,  PA,  NY,  TX,  VA. 
and  WV.  (Hearing  site:  Birmingham. 
AL;  or  Dallas,  TX.) 

MC  75320  (Sub-197F),  filed  October 
11,  1978.  Applicant:  CAMPBELL 
SIXTY-SIX  EXPRESS.  INC..  P.O. 
Box  807.  Springfield.  MO  65801.  Rep- 
resentative: John  A.  Crawford.  1700 
Deposit   Guaranty    Plaza.    P.O.    Box 
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northward  along  the  western  bound- 
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MC  110525  (Sub-1266F),  filed  Octo-     by     motor     vehicle,     over     Irregular 
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22567.  Jackson,  MS  39205.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
transporting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Conunission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  serving  the  facili- 
ties of  Amerace  Corp.,  at  or  near  Line- 
ville,  Al,  as  an  off-route  point  in  con- 
nection with  carrier's  otherwise  au- 
thorized regular-route  operations. 
(Hearing  site:  Birmingham,^AL.) 

MC  87205  (Sub-6P),  fUed  July  17. 
1978.  Applicant:  PERKINS  TRUCK- 
ING CO.,  INC..  250  Miller  Place, 
Hicksville,  NY  11801.  Representative: 
Edward  L.  Nehez,  P.O.  Box  1409.  167 
Fairfield  Road.  Fairfield.  NJ  07006.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Springfield.  MA. 
on  the  one  hand,  and,  on  the  other, 
points  on  the  CT-MA  State  line,  re- 
stricted to  the  transportation  of  traf- 
fic having  a  prior  or  subsequent  move- 
ment by  motor  carrier.  (Hearing  site: 
New  York,  NY.) 

Note.— Applicant  states  this  authority  can 
be  joined  with  its  present  authority^under 
MC  87205. 


)CtoB€ 


MC  93649  (Sub-23F).  filed  October 
23  1978.  Applicant:  GAINES  MOTOR 
LINES.  INC..  P.O.  Box  1549.  Hickory. 
NC  28601.  Representative:  Edward  G. 
Villalon,  1032  Peruisylvania  Building. 
Pennsylvania  Ave.  and  13th  Street 
NW..  Washington.  DC  20004.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Textiles  and  textile  products  (1) 
from  points  in  NC  and  SC.  to  points  in 
DE  and  RI.  and  (2)  from  points  in  PA, 
to  points  in  NC  and  SC.  (Hearing  site: 
Charlotte.  NC,  or  Washington.  DC.) 

Mc/95540  (Sub-1049F).  filed  October 
3  1978.  Applicant:  WATKINS 
MOTOR  UNES.  INC..  1144  West 
Griffin  Road.  P.O.  Box  1636.  Lake- 
land. FL  33802.  Representative:  Benjy 
Wx  Fincher  (same  address  as  appli- 
raint).  It*  operate  as  a  common  carrier, 
by  motor  vehicle,  over  hregular 
routes,  transporting:  Canned  food- 
stuffs, from  the  facilities  of  Morgan 
Packing  Co.,  Inc.,  at  or  near  Austin 
and  Brownstown.  IN,  to  points  in  AL, 
FL,  GA,  LA,  MS,  NC,  SC,  and  TN. 
(Hearing  site:  Indianapolis,  IN,  or  Lou- 
isvUle,  KY.) 

MC  95540  (Sub-1050F),  filed  October 
11  1978.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  1144  West 
Griffin  Road,  P.O.  Box  1636,  Lake- 
land, FL  33802.  Representative:  Benjy 
W.  Fincher  (same  address  as  appli- 
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cant).  To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat 
products,  and  vteat  byproducts,  and 
artilces  distributed  by  meatpacking 
houses,  as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  John  Morrell  &•  Co.,  at 
or  near  St.  Paul.  MN.  to  points  in  FL, 
restricted  to  the  transportation  of 
traffice  originating  at  the  named 
origin  facilities.  (Hearing  site:  Chicago, 
IL.  or  Washington.  DC.) 

MC  96286  (Sub-5P).  filed  September 
7.  1978.  Applicant:  ECKNOR.  INC.,  7 
Oakcrest  Drive,  Huntington  Station. 
NY  11746.  Representative:  Arthur  J. 
Piken.  One  Lefrak  City  Plaza.  Flush- 
ing. NY  11368.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Animal  feed  (a)  from  Tenafly,' Newark, 
Kearny,  and  Secaucus,  NJ,  to  the  fa- 
cilities of  Suffolk  Agway  Coop,  Inc.,  at 
or  near  Riverhead.  NY,  and  (b)  from 
the  facilities  of  Dext,  Inc.,  division  of 
Scope  Industries,  fit  or  near  Secaucus, 
NJ,  to  points  in  Suffolk  County,  NY, 
and  (2)  fertilizer  and  fertilizer  materi- 
als, in  bulk,  in  dimip  vehicles,  from 
the  facilities  of  Bethlehem  Steel 
Corp.,  at  Bethlehem.  PA,  to  the  facili- 
ties of  Agway,  Inc.,  at  or  near  River- 
head,  i^.  (Hearing  site:  New  York. 
NY.) 

MC  99653  (Sub-8F),  filed  October  2, 
1978.  Applicant:  VICTORY  FREIGHT 
LINES.  INC..  P.O.  Box  2254,  Birming- 
ham, AL  35201.  Representative: 
George  M.  Boles,  727  Prank  Nelson 
Building,  Birmingham.  AL  35203.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  .routes,  trans- 
porting: (1)  Containers,  between  the 
•  f£icilities  of  Southeastern  Steel  Con- 
tainer Co.,  at  Birmingham,  AL,  and 
Self  Manufacturing  Co.,  at  Trussville, 
AL,  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  FL,  GA.  TN,  NS, 
LA.  AR.  SC.  NC,  VA.  KY,  MO.  OH, 
and  TX,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
of  containers,  in  the  reverse  direction. 
(Hearing  site:  Birmingham,  AL.) 

MC  103993  (Sub-936  F).  filed  Octo- 
ber 2,  1978  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  28651  U.S.  20 
West,  Elkhart.  IN  46515.  Representa- 
tive: James  B.  Buda  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Trailers 
(except  those  designed  to  be  drawn  by 
passenger  automobiles),  in  initial 
movements,  in  truckaway  service,  and 
(2)  dump  bodies,  from  the  facilities  of 
Simimit  Trailer  Sales.  Inc..  in  Schuyl- 
kill County.  PA,  to  points  in  the 
United  States  (except  AK  and   HI). 


(Hearing  site:  Harrlsburg  or  Philadel- 
phia, PA.) 

MC  103993  (Sub-937  P).  fUed  Octo- 
ber 2,  1978  AppUcant:  MORGAN 
DRIVE-AWAY,  INC.,  28651  U.S.  20 
West,  Elkhart,  IN  46515.  Representa- 
tive: James  B.  Buda  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  iron  and  steel 
articles,  from  the  faculties  of  North- 
western Steel  &,  Wire  Co..  at  or  near 
Sterling.  IL.  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD, 
NE.  KS,  OK,  and  TX.  (Hearing  site: 
Chicago  or  Rockford,  IL.) 

MC  103993  (Sub-938  P).  filed  Octo- 
ber 2.  1978  AppUcant:  MORGAN 
DRIVE- AW  AY.  INC.,  28651  U.S.  20 
West,  Elkhart.  IN  46515.Representa- 
tive:  James  B.  Buda  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  concrete  roof 
tile,  from  the  facilities  of  Skandia 
Roof  Tile  Co..  at  Weatherf ord,  TX,  to 
points  In  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Dallas  or 
Fort  Worth,  TX). 

MC  103993  (Sub-939  F).  filed  Octo- 
ber 2.  1978  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  28651  UJS.  20 
West  Elkhart.  IN  46515.  Representa- 
tive: James  B.  Buda  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Prestressed 
concrete  building  members,'  materials 
required  in  the  manufacture  of  pres- 
tressed concrete  building  members 
(except  commodities  in  bulk,  and 
equipment  employed  in  the  erecticm 
and  transportation  of  prestressed  con- 
crete building  members,  between  the 
facilities  of  Concrete  Panel  Systems, 
Inc.,  at  Charlotte,  NC,  on  the  one 
hand.  and.  on  the  other,  points  in  AL. 
GA.  KY.  MD.  SC.  TN,  VA,  WV,  and 
DC.  (Hearing  site:  Charlotte  or  Ra- 
leigh. NC.) 

MC  106603  <Sub-185F).  filed  Septem- 
ber 25,  1978.  Applicant:  DIRECT 
TRANSIT  LINES,  INC..  200  Colrain 
Street  SW.,  Grand  Rapids,  MI  49508. 
Representative:  Martin  J.  Leavitt. 
22375  Haggerty  Road.  P.O.  Box  400. 
Northville,  MI  48167.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Asbestos  cement  pipe,  connections,  and 
fittings,  and  (2)  materials,  supplies, 
and  aQcessories  used  in  the  manufac- 
ture and  Installation  of  the  conunod- 
ities  named  in  (1)  above  (except  com- 
modities in  bulk),  from  the  facilities  of 
CertainTeed  Corp..  at  Ambler.  PA.  to 
those  points  in  the  United  States  on 
and  east  of  a  line  beglnnning  at  the 
mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River 
Kg  its  junction  with  the  western 
Boundary  of  Itasca  County.  MN.  then 


northward  along  the  western  bound- 
aries of  Itasca  and  Kochiching  Coun- 
ties. MN.  to  the  international  bound- 
ary line  between  the  United  States 
and  Canada.  (Hearing  site:  Washing- 
ton. DC,  or  Chicago,  IL.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  107012  (Sub-278F).  filed  August 
28.  1978.  Applicant:  NORTH  AMERI- 
CAN VAN  LINES.  INC..  a  DE  corpora- 
tion. 5001  U.S.  Highway  30  West.  P.O. 
Box  988.  Port  Wayne.  IN  46801.  Rep- 
resentative: Gerald  A.  Bums  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Uncrated  packaging  equipment,  and 
(2)  parts  and  accessories  when  moving 
In  mixed  loads  with  uncrated  packag- 
ing equipment,  from  points  in  OH  and 
MI.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Lansing  or  Detroit,  MI.)  ^ 

MC  107012  (Sub-280F),  filed  Augtist 
28.  1978.  Applicant:  NORTH  AMERI- 
CAN VAN  LINES,  INC.,  a  DE  corpora- 
tion, 5001  U.S.  Highway  30  West  P.O. 
Box  988.  Fort  Wayne,  IN  46801.  Rep- 
resentative: Gerald  A.  Biu-ns  (same  ad- 
dress as  applicant)^  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Golf  carts,  and  parts  and  accessories 
for  golf  carts,  from  the  facilities  of 
Davis  500,  Inc.,  at  or  near  Greenville, 
SC.  to  points  in  the  United  States 
(except  HI.  AK.  and  SC).  (Hearing 
site:  Greenville,  SC.  or  Washington, 
DC.) 

MC  107295  (Sub-886F).  filed  October 
6.  1978.  Applicant:  PRE-FAB  TRAN- 
SIT CO..  a  corporation.  P.O.  Box  146, 
Farmer  City.  IL  61842.  Representative: 
Mack  Stephenson.  42  Fox  Mill  Lane, 
Springfield.  IL  62707.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  articles,  from  Hastings.  MI, 
to  points  in  the  Unit*d  States  (except 
AK  and  HI).  (Hearing  site:  Chicago.) 

MC  108053  (Sub-148F),  filed  Septem- 
ber 26,  1978.  Applicant:  LITTLE  AU- 
DREYS  TRANSPORTATION  CO.. 
INC..  P.O.  Box  129,  Freemont,  NE 
68025.  Representative:  Arnold  L. 
Burke.  180  North  La  Salle  Street.  Chi- 
cago. IL  60601.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Hair  care  toiletries,  and  hair  care  and 
personal  equipment,  and  (2)  equip- 
ment, materials,  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
between  New  York,  NY,  Lakewood, 
NJ,  and  Cheshire,  CT,  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 
(Hearing  site:  Boston,  MA,  or  Wash- 
ington, DC.) 
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MC  110525  (Sub-1266F),  fUed  Octo- 
ber 6,  1978.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  a  DE 
corporation,  520  East  Lancaster 
Avenue.  Downingtowp.^  PA  19335.  Rep- 
resentative: Thomas  J.  O'Brien  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  fertilizer,  in  bulk,  in  tank  vehi- 
cles, from  Albany,  NY,  to  points  in  VT 
and  MA.  (Hearing  site:  Houston,  TX.) 

Note.— Operational  feasibility  may  be  at 
issue. 

MC  111729  (Sub-148F).  filed  October 
24.  1978.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde 
Park  Road.  New  Hyde  Park.  NY  11040. 
Representative:  Elizabeth  L.  Henoch 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  commodities  (except  arti- 
cles of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities 
in  bulk),  between  those  points  in  WA 
and  west  of  Whatcom.  Skagit.  Snoho- 
mish. King.  Pierce.  Lewis,  and  Ska- 
mania Counties.  WA.  and  those  in  and 
west  of  Multnomah.  Clackamas, 
Marion.  Linn,  Deschutes.  Lane.  Doug- 
las, and  Jackson  Counties,  or.  restrict- 
ed against  the  transportation  of  pack- 
ages or  articles  weighing  In  the  aggre- 
gate more  than  150  pounds  from  one 
consignor  at  one  location,  to  one  con- 
signee at  one  location,  in  any  one  day. 
(Hearing  site:  Seattle.  WA.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  111812  (Sub-583F).  filed  August 
7.  1978.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Representative: 
R.  H.  Jinks  (samne  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Toilet  prepara- 
tions, soaps,  razors  and  blades,  ciga- 
rette lighters,  portable  appliances, 
writing  instruments,  stationery  prod- 
ucts, and  personal  care  products,  (1) 
from  Andover.  MA.  to  Kent.  WA,  At- 
lanta. Morrow,  Forest  Park,  and 
Newnan.  GA,  Sparks,  NV.  Lawrence. 
KS,  Arlington  and  Dallas,  TX.  and 
points  in  CA  and  FL.  and  (2)  from 
Santa  Monica.  CA.  to  Andover.  MA, 
Lagrange  Park,  IL.  Lawrence.  KS,  Ar- 
lington and  Dallas,  TX.  and  Newnan. 
GA.  restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
the  Gillette  Co.  (Hearing  site:  Boston, 
MA.) 

MC  111812  (Sub-584F).  filed  August 
7.  1978.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC..  P.O.  Box  1233. 
Sioux  Falls,  SD  57101.  Representative: 
R.  H.  Jinks  (same  addre^  as  appli- 
cant). To  operate  as  a  common  carrier, 
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by  motor  vehicle,  over  irregular 
routes,  transporting:  Toilet  prepara- 
tions, soaps,  razors  and  blades,  ciga- 
rette lighters,  portable  appliances, 
writing  instruments,  stationery  prod- 
ucts, and  personal  care  products,  from 
St.  Paul.  MN.  to  Atlanta.  Morrow, 
Forest  Park,  and  Newnan,  GA,  Ando- 
ver, MA.  Sparks.  NV,  Lawrence,  KS, 
Arlington  and  Dallas.  TX,  Kent,  WA,  C 
and  points  in  VA.  PA,  NJ,  NY,  OH,  ^^ 
MD,  CA,  and  FL,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  the  Gillette  Co.  (Hear- 
ing site:  Boston,  MA.) 

MC  111812  (Sub-586P),  filed  August 
24,  1978.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  a  Mirme- 
sota  corporation,  P.O.  Box  1233,  Sioux 
Falls,  SD  57101.  Representative:  R.  H. 
Jinks  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Such  commx)dities  as  are  dealt 
In  by  manufacturers  of  toilet  prepara- 
tions, personal  care  products,  and 
beauty  aids,  from  the  facilities  of  La 
Maur.  Inc..  at  Fridley.  MN.  to  points 
in  AL.  AR.  FL,  GA,  KS,  KY.  LA,  MD, 
MA.  MS,  MO,  NJ.  NY.  OK.  PA,  TN, 
TX,  and  DC.  (Hearing  site:  St.  Paul, 
MN.) 

MC  111812  (Sub-587F).  filed  August 
28.  1978.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC..  a  MN 
corporation.  P.O.  Box  1233.  Sioux 
Falls.  SD  57101.  Representative:  R.  H. 
Jinks  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in  by  manufacturers  of  toilet  prepara- 
tions, personal  care  products,  and 
beauty  aids,  from  the  facilities  of 
LaMaur,  Inc..  at  Fridley,  MN.  to  points 
in  AZ,  CA,  ID.  MT.  NV.  OR,  UT,  and 
WA.  (Hearing  site:  St.  Paul.  MN.) 

MC  112617  (Sub-408F).  filed  Septem- 
ber 15.  1978.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  1292  Fern 
Valley  Road,  P.O.  Box  21395,  Louis- 
ville, KY  40221.  Representative: 
Charles  R.  Dunford  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Silica  sand,  in 
bulk,  from  Ottawa,  IL.  to  Jefferson- 
vllle,  IN.  (Hearing  site:  Louisville.  KY, 
or  Washington.  DC.) 

MC  112822  (Sub-463F).  filed  Septem- 
ber 5.  1978.  Applicant:  BRAY  LINES 
INC.,  P.O.  Box  1191,  1401  North  Uttle 
Street.  Gushing.  OK  74023.  Repre- 
sentative: Dudley  G.  SherrlU  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages  (except  commodities  in 
bulkjjn  tank  vehicles),  from  points  in 
J^rtreon  County,  CO.  to  points  In 
WA.*( Hearing  site:  Denver,  CO.) 
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MC  113106  (Sub-61P).  fUed  Septem- 
ber 7.  1978.  Applicant:  THE  BLUE 
DIAMOND  CO.,  a  corporation,  4401 
East  Pairmount  Avenue,  Baltimore. 
MD  21224.  Representative:  Chester  A. 
Zyblut,  366  Executive  Building,  1030 
15th  Street  NW.,  Washington.  DC. 
20005.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
from  Cliffwood,  NJ,  to  points  in  DE, 
MD,  NC.  NY,  PA.  VA.  and  DC.  (Hear- 
ing site:  Washington,  DC.) 

MC  113362  (Sub-336P),  filed  Septem- 
ber 5.  1978.  Applicant:  EliSWORTH 
FREIGHT  LINES,  INC.,  310  East 
Broadway,  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams, 
llOSVz  Eighth  Avenue  NE,  P.O.  Box 
429,  Austin,  MN  55912.  To  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregvilar  routes,  transporting: 
Preserved  foodstuffs,  not  frozen,  in 
containers  (except  dairy  products  and 
commodities  in  bulk),  from  the  facili- 
ties utUized  by  Geo.  A.  Hormel  &  Co., 
at  Austin  and  Owatonna,  MN,  and 
Port  Dodge.  lA.  to  points  in  TX,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origins 
and  destined  to  the  named  destina- 
tions. (Hearing  site:  Minneapolis.  MN. 
or  Des  Moines.  lA.) 

MC  114273  (Sub-474P),  filed  October 
2,  1978.  Applicant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids.  LA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular^  routes,  transporting: 
iTvn  and  steel  articles,  from  Cleveland 
and  Youngstown.  OH.  to  piinton,  lA. 
Condition:  The  certificate  to  be  issued 
shall  be  limited  to  3  years  from  its 
date  of  issue,  unless,  prior  to  its  expi- 
ration (but  not  less  than  6  months 
prior  to  its  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate.  (Hearing  site:  Chicago, 
IL.  or  Washington,  DC.) 

MC  114290  (Sub-87P).  filed  October 
5  1978.  Applicant:  EKLEY  EXPRESS. 
INC.,  1205  South  Platte  River  Drive. 
Denver,  CO  80223.  Representative: 
Henry  A.  Fahl  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
toig  special  equipment),  from  the  facili- 
ties of  Clairol.  Inc..  at  or  near  Camaril- 
lo,  CA,  to  the  facilities  of  Clairol.  Inc.. 
at  Portland,  OR.  (Hearing  site: 
Denver,  CO,  or  Los  Angeles,  CA.) 

MC  114632  (Sub-lSlP),  filed  August 
31.  1978.  Applicant:  APPLE  LINES. 
INC.,  P.O.  Box  287.  Madison.  SD 
57042.  Representative:  Dave  Peterson 
(same  address  as  applicant).  To  oper- 
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ate  as  a  commxjn  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Malt  beverages,  from  the  facilities 
of  Miller  Co..  at  Milwaukee,  WI,  to 
points  in  m,  IL.  IN.  lA.  KS.  KY,  MN. 
MO,  MT,  NE,  ND,  OH.  OR,  SD.  WA. 
and  WY.  (Hearing  site:  Milwaukee. 
WI,  or  Chicago,  IL.) 

Note.— Dual  operations  are  at  issue  in  this 
proceedings. 

MC  115162  (Sub-426F),  filed  August 
25,  1978.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  P.O.  Drawer  500,  Ever- 
green. AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). To  operate  as  a  comm,on  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Woodpulp  from 
points  in  Monroe  County,  AL.  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Mobile.  AL. 
or  Atlantic.  GA.) 

MC  115654  (Sub-106P).  filed  August 
28  1978.  AppUcant:  TENNESSEE 
CARTAGE  CO..  INC..  P.O.  Box  23193. 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seaton,  915  Pennsylvania 
Building,  13th  and  Pennsylvania 
Avenue  NW..  Washington.  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com- 
modities in  bulk),  from  the  facilities  of 
Geo.  A.  Hormel  &  Co.,  at  or  near 
Memphis,  TN,  to  points  in  AR  and 
MS).  Condition;  The  certificate  to  be 
issued  shall  be  limited  to  3  years  from 
its  date  of  issue,  unless,  prior  to  its  ex- 
piration (but  not  less  than  6  months 
prior  to  its  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate.  (Hearing  site:  Memphis 
or  Nashville,  TN.) 

MC  115841  (Sub-644F),  filed  Septem- 
ber 7,  1978.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA- 
TION. INC..  9041  Executive  Park 
Drive.  Suite  110.  BuDding  100.  Knox- 
ville,  TN  37919.  Representative:  E.  Ste- 
phen Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  NW.. 
Washington,  DC  20001.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Pharmaceuticals  and  toilet  prepara- 
tions, and  (2)  materials  and  supplies 
used  in  the  manufacture  of  tlie  com- 
modities named  in  (1)  above,  (a)  from 
South  Plainfield.  NJ.  to  Los  Angeles. 
CA.  Atlanta.  GA.  Chicago,  IL.  Kansas 
City,  KS,  Cleveland,  OH,  Dallas,  TX. 
and  Seattle,  WA;  (b)  from  Chicago,  XL, 
to  Los  Angeles.  CA,  Atlanta,  GA, 
Kansas  City,  KS,  Cleveland,  OH. 
Dallas.  TX.  and  Seattle.  WA.  and  (c) 
from  Cleveland.  OH,  to  Atlanta,  GA. 
(Hearing  site:  Washington,  DC.) 

MC  116063  (Sub-153F).  filed  Septem- 
ber 25,  1978.  Applicant:  WESTERN- 
COMMERCIAL  TRANSPORT,  INC.. 
P.O.  Box  270.  Fort  Worth.  TX  76101. 


Representative:  W.  H.  Cole  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Animal  fats,  animal  oils,  and  vegetable 
oils,  and  (2)  products  and  blends  for 
the  commodities  named  in  (1)  above, 
in  bulk,  in  tank  vehicles,  from  the  fa- 
cilities of  Humko  Products,  Kraft, 
Inc..  at  Champaign.  IL,  to  points  in  ID 
and  UT.  (Hearing  site:  Dallas  or  Port 
Worth.  TX.) 

MC  116063  (Sub-154F).  filed  Septem- 
ber 25.  1978.  Applicant:  WESTERN- 
COMMERCIAL  TRANSI»ORT.  INC.. 
P.O.  Box  270.  Fort  Worth.  TX  76101. 
Representative:  W.  H.  Cole  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Animxil  fats  and  vegetable  oils,  and  (2) 
products  and  blends  of  the  commod- 
ities named  in  (1)  above,  in  bulk,  in 
tank  vehicles,  from  Dallas.  TX,  to 
points  in  PL,  GA.  KY,  NC.  SC.  TN. 
and  UT.  (Hearing  site:  DaUas  or  Fort 
Worth,  TX.) 

MC  116459  (Sub-73F),  fUed  October 
18.  1978.  Applicant:  RUSS  TRANS- 
PORT, INC..  P.O.  Box  4022.  Chatta- 
nooga. TN  37405.  Representative: 
Charles  T.  Williams  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Asphalt  and 
asphalt  products,  in  bulk,  in  tank  vehi- 
cles, from  Atlanta  and  Lithonia.  GA, 
to  points  in  TN.  (Hearing  site:  Chatta- 
nooga. TN.  or  Chicago,  IL.) 

MC  116947  (Sub-60F),  filed  Septem- 
ber 11.  1978.  Applicant:  SCOTT 
TRANSFER  CO..  INC..  920  Ashby 
Street  SW..  Atlanta.  GA  30310.  Repre- 
sentative: Willimas  Addams,  Suite  212, 
5299  Roswell  Road  NE..  Atlanta.  GA 
30342.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (i)  Metal  con- 
tainers, metal  container  ends,  decorat- 
ed tin  plate  in  sheets,  and  bottle  caps, 
and  (2)  materials  and  supplies,  used  in 
the  manufacture  and  distribution  of 
metal  containers  (except  commodities 
in  bulk),  (a)  between  points  in  GA,  LA, 
MD,  NJ,  SC,  and  TX;  and  (b)  between 
the  points  named  in  (1)  above,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  AR.  PL.  LA,  MS,  NC,  PA.  TN,  TX. 
and  WV.  under  continuing  contract(s) 
with  Crown  Cork  &  Seal  Co..  Inc..  of 
Philadelphia,  PA.  (Hearing  site:  Atlan- 
ta. GA.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  117303  (Sub-16F).  filed  Septem- 
ber 26.  1978.  Applicant:  HUDSON 
VALLEY  CEMENT  LINES.  INC., 
Route  23B,  Claverack.  NJ  12513.  Rep- 
resentative: Martin  Werner.  P.O.  Box 
1409,  167  Fairfield  Road,  Fairfield,  NJ 
07006.  To  operate  as  a  common  carri- 
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er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aggregates,  in 
bulk,  in  tank  vehicles,  from  Mount 
Marion  and  Ulster.  NY,  to  points  in 
ME,  DE,  MD,  PA  (except  those  points 
east  of  the  Susquehanna  River),  and 
NJ  (except  those  points  in  and  north 
of  Ocean,  Monmouth,  and  Mercer 
Counties).  (Hearing  site:  New  York, 
NY.) 

MC  117589  (Sub-53F),  fUed  October 
16,  1978.  Applicant:  PROVISIONERS 
FROZEN  EXPRESS.  INC..  3801  Sev- 
enth Avenue  South.  Seattle.  WA 
98108.  Representative:  Michael  D. 
Duppenthaler,  211  South  Washington 
Street.  Seattle,  WA  98104.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  in  vehicles  equipped 
with  mechanical  refrigeration,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  malt 
beverages,  between  points  in  Jefferson 
County,  CO,  on  the  one  hand,  and,  on 
the  other,  points  in  WA.  (Hearing  site: 
Denver,  CO,  or  Seattle.  WA.) 

MC  117940  (Sub-294P).  fUed  October 
4.  1978.  AppUcant:  NATIONWIDE 
CARRIERS.  INC..  5300  Hwy  12.  P.O. 
Box  104,  Maple  Plain,  MN  55359.  Rep- 
resentative: Allan  L.  Timmerman 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Printed  matter,  from  the  facilities 
of  Franchise  Mailing  Systems,  at  Mon- 
gomery.  MN.  to  points  in  AL.  AR.  CTT. 
DE.  PL.  GA.  IL.  IN,  KY,  MD.  MA.  ME. 
Mg.  MO,  NH.  NJ,  NY,  NC,  OH,  OK, 
PA,  RI,  SC,  TN,  and  VT,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  facilities  and 
destined  to  the  indicated  destinations. 
Condition:  In  view  of  the  findings  in 
MC  117940  (Sub-86),  the  certificate 
issued  here  will  be  limited  in  point  of 
time  to  a  period  expiring  3  years  from 
ita  date  of  issue,  imless.  prior  to  its  ex- 
piration (but  not  less  than  6  months 
prior  to  its  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate  showing  it  has  been  in 
full  compliance  with  applicable  rules 
and  regulations.  (Hearing  site:  Minne- 
apolis or  St.  Paul.  MN.) 

MC  118142  (Sub-185F),  filed  Septem- 
ber 5,  1978.  Applicant:  M. 
BRUENGER  &  CO..  INC.,  6250  North 
Broadway,  Wichita,  KS  67219.  Repre-. 
sentative:  Lester  C.  Arvin,  814  Century 
Plaza  Building,  Wichita,  KS  67202.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Boxed  frozen  meats,  from  the 
facilities  of  Landmark  Beef  Proces- 
sors. Inc..  at  Los  Angeles.  CA.  to  Bir- 
mingham, AL,  Jacksonville  and 
Tampa,  PL,  Watertown,  MA,  Lan- 
dover,  MD,  Bayonne  and  Camden.  NJ. 
Fort  Sill.  Ok,  Charleston  and  Fort 
Jackson,  SC,  Naahville.  TN.  and  WU- 


liamsburg,  VA,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  facilities  and  destined  to  the 
named  destinations.  (Hearing  site:  Los 
Angeles  or  San  Francisco,  CA.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  119422  (Sub-65F),  filed  Septem- 
ber 11,  1978.  Applicant:  EE-JAY 
MOTOR  TRANSPORTS,  INC.,  15th 
and  Lincoln  Streets,  East  St.  Louis,  IL 
62204.  Representative:  Ernest  A. 
Brooks  II,  1301  Ambassador  Building, 
St.  Louis,  MO  63101.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement,  from  the  facilities  of  Mar- 
quette Cement  Co.,  at  or  near  St. 
Louis,  MO,  to  points  in  AR,  IL,  IN,  LA, 
KY,  MO.  and  TN.  (Hearing  site:  St. 
Louis,  MO,  or  Washington,  DC.) 

MC  119700  Sub-48P),  filed  October 
11,  1978.  Applicant:  STEEL  HAUL- 
ERS, INC.,  306  Ewing  Avenue,  Kansas 
City,  MO  64125.  Representative: 
Frank  W.  Taylor,  Jr.,  Suite  600.  1221 
Baltimore  Avenue,  Kansas  City,  MO 
64105.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
mill  products,  and  wood  products, 
from  the  facilities  of  Willamette  In- 
dustries, Inc..  at  Zwolle  suid  Natchi- 
toches, LA,  to  points  in  AR,  IL,  IN,  lA, 
MI,  MO,  OH,  AND  WI.  (Hearing  site: 
New  Orleans,  LA.) 

MC  119789  (Sub-524F),  filed  October 
17,  1978.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC..  P.O. 
Box  226188,  Dallas  TX  75266.  Repre- 
sentative: James  K.  Newbold,  Jr.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  (except  in  bulk), 
from  points  in  PL,  to  points  in  AR,  IL, 
IN,  lA,  KS,  LA,  MI,  MO,  MN,  NE.  ND, 
OK,  OH,  SD,  TX,  and  WI.  (Hearing 
site:  Tampa,  PL.) 

MC  120257  (Sub-48F),  filed  Septem- 
ber 14,  1978.  AppUcant:  K.  L.  BREE- 
DEN  &  SONS,  INC.,  P.O.  Box  207, 
Ore  City,  TX  75683.  Representative: 
Bernard  H.  English.  6270  Pirth  Road. 
Fort  Worth.  TX  76116.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  castings  and  steel  castings,  from 
Little  Rock,  AR,  to  Lufkin,  TX.  (Hear- 
ing site:  DaUas  or  Fort  Worth,  TX.) 

MC  121509  (Sub-IOF),  filed  October 
17,  1978.  Applicant:  DAUFELDT 
TRANSPORT,  INC.,  618  Clay  Street, 
Muscatine.  lA  52761.  Representative: 
WUliam  L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  lA  50309.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: LiQuid  feed,  in  bulk,  from  OUn, 
lA,  to  points  in  IL,  MN,  MO,  and  WI. 
(Hearing  site:  St.  Louis,  MO.) 


MC  123048  (Sub-417F),  filed  October 
12,  1978.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  Street,  Racine,  WI  53406. 
Representative:  John  L.  Bruemmer. 
121  West  Doty  Street,  Madison,  WI 
53703.  To  operate  as  a  com,mon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Forklift 
trucks,  and  parts,  attachments,  and 
accessories  for  forklift  trucks,  from 
Detroit  and  Granville,  MI,  to  points  in 
the  United  States  (except  AK  and  HI), 
(2)  (a)  experimental  and  show  display 
forklift  trucks,  (b)  parts,  attachments, 
and  accessories  for  such  trucks,  and 
(c)  incidental  paraphernalia,  which  at 
the  time  of  movement  are  being  trans- 
ported for  purposes  of  display  or  ex- 
periment, and  not  for  sale,  between 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans- 
portation of  traffic  moving  between 
the  sites  of  plants,  sales  branches, 
warehouses,  experimental  stations, 
shows,  exhibits,  or  field  demonstra- 
tions owned,  operated,  or  used  by  Lift- 
master,  Inc.,  and  Harlo  Producte 
Corp.,  and  (3)  commodities  described 
in  (2)  (a)  and  (f)  above,  from  the  sites 
named  in  (2)  above,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Detroit,  MI,  or  Chicago. 
IL.) 

MC  123255  (Sub-176P).  filed  October 
6.  1978.  Applicant:  B  «&  L  MOTOR 
FREIGHT.  INC.,  1984  Coffman  Road, , 
Newark,  OH  43055.  Representative:  C. 
F.  Schnee,  Jr.  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (1) 
from  Columbus,  OH,  to  points  in  NY, 
VT,  NH.  ME,  MA,  CT,  NJ,  DE,  VA. 
WV,  KY,  WI,  and  RI,  (2)  from  Sturgls. 
MI,  to  points  in  NY,  VT.  NH,  ME,  MA. 
CT.  NJ,  DE,  VA,  WV,  KY,  WI.  and  RL 
and  (3)  from  AltaVista,  VA,  to  points 
in  NY,  VT,  NH,  ME.  MA,  CT,  NJ,  DE, 
WV,  KY,  WI,  RI.  OH,  MI,  IN,  IL,  PA. 
and  MD.  (Hearing  site:  Columbus. 
OH.) 

MC  123263  (Sub-12P),  filed  October 
2,  1978.  Applicant:  FLOYD  R.  WAN- 
GERIN  AND  LORRAINE  C.  WAN- 
GERIN.  a  partnership,  d.b.a.  WAN- 
GERIN  TRUCKING  CO.,  Rural 
Route  No.  2,  Stephenson,  MI  49887. 
Representative:  Michael  S.  Varda,  121 
South  Pinckney  Street,  Madison,  WI 
53703.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Crushed  stone, 
gravel,  and  sand,  in  bags,  between 
Minneapolis,  MN,  Muscatine,  lA.  Chi- 
cago, IL.  St.  Louis.  MO.  Louisville. 
KY,  and  Detroit,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  OK, 
and  TX.  (Hearing  site:  Milwaukee.  WI, 
or  Chicago,  IL.) 
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MC  123329  (Sub-41P).  filed  October 
10  1978.  Applicant:  H.  M.  TRIMBLE 
&  SONS,  LTD..  P.O.  Box  3500, 
CaKgary.  AB.  Canada  T2P  2P9.  Rep- 
reaentative:  Ray  P.  Koby.  314  Mon- 
tana Building.  Great  Palls.  MT  59401. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Palm  oil  soap  stock  mix, 
in  bulk,  in  tank  vehicles,  from  the 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  at  or  near  Sumas, 
WA,  to  the  facilities  of  Meenderinck 
Molasses,  in  Whatcom  County,  WA, 
restricted  to  the  transportation  of 
traffic  originating  in  the  Province  of 
AB,  Canada.  (Hearing  site:  Great 
Palls.  MT.) 

Note.— The  restriction  contained  in  the 
grant  of  authority  in  this  proceeding  is 
phrased  in  accordance  with  the  policy  state- 
ment entitled  notice  to  interested  parties  of 
new  requirements  concerning  applications 
for  operating  authority  to  handle  traffic  to 
and  from  points  in  Canada  published  in  the 
Federal  Register  on  December  5,  1974,  and 
supplemented  on  November  18.  1975.  The 
Commission  is  presently  considering  wheth- 
er the  policy  statement  should  be  modified, 
and  is  in  communication  with  appropriate 
Canadian  officials  regarding  this  issue.  If 
the  policy  statement  is  changed,  appropri- 
ate notice  will  appear  in  the  PEDiaiAL  Regis- 
ter and  the  Commission  wiU  consider  all  re- 
strictions or  conditions  which  were  Imposed 
pursuant  to  the  prior  policy  statement,  re- 
gardless of  when  the  condition  or  restriction 
was  imposed,  as  being  null  and  void  and 
having  no  force  o^fiffect. 

MC  123329  (Sub-43P).  filed  Septem- 
ber 27    1978.  Applicant:  H.  M.  TRIM- 
BLE &  SONS.  LTD..  P.O.  Box  3500. 
Calgary.  AB.  Canada  T2P  2P9.  Repre- 
sentative: Ray  P.  Koby.  314  Montana 
Building.  Great  Palls.  MT  59401.  To 
operate 'as  a  common  carrier,  by  motor 
vehicle/  over   irregular  routes,   trans- 
porting: LiQuid  oxygen,  liQuid  nitro- 
gen,   find,    liquid    argon,    in    shipper- 
owned   trailers,   between  Union  City. 
CA.   on   the   one   hand.   and.   on   the 
other,  ports  of  entry  on  the  interna- 
tional   boundary    line    between    the 
United  States  and  Canada,  at  or  near 
Sumas.  Blaine,  and  OrobiUe.  WA.  re- 
stricted to  the  transportation  of  BC 
and   AB,   Canada.   Condition:    Certifi- 
cate authorized  to  be  issued  here  shall 
be  limited  In  point  of  time  to  a  period 
expiring    5    years   from    its    effective 
date.  (Hearing  site:  Great  Palls,  MT.) 

Note.— The  restriction  contained  in  the 
grant  of  authority  in  this  proceeding  U 
phrased  In  accordance  with  the  policy  state- 
ment entitled  notice  to  interested  parties  of 
new  requirements  concerning  applications 
for  operating  authority  to  handle  traffic  to 
and  from  points  in  Canada  published  in  the 
Federal  Register  on  December  5,  1974.  Mid 
supplemented  on  November  18,  1975.  The 
Commission  is  presently  considering  wheth- 
er the  policy  statement  should  be  modified, 
and  is  in  communication  with  appropriate 
Canadian  officials  regarding  this  issue.  If 
the  policy  statement  is  changed,  approprt- 
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ate  notice  will  appear  in  the  Federal  Rec^s- 
TEfl  and  the  Commission  will  consider  all  re- 
strictions or  conditions  which  were  lmpo.sed 
pursuant  to  the  prior  policy  statement,  re- 
gardless of  when  the  condition  or  restriction 
was  imposed,  as  being  null  and  void  and 
having  no  force  or  effect. 

MC  124073  (Sub-12P).  filed  Septem- 
ber 28,  1978.  Applicant:  ROY  S.  SAR- 
GEANT,  INC..  P.O.  Box  95,  Vienna, 
NJ  07880.  Representative:  Edward  P. 
Bowes,  167  Pairfield  Road,  P.O.  Box 
1409,  Pairfield,  NJ  07006.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  prepared  foods,  from  Wethers- 
field,  CT,  to  points  in  NY.  NJ.  PA.  DE, 
and  MD,  under  a  continuing  contract 
with  Foodways  New  York,  Inc.,  of 
Wethersfield,  CT.  (Hearing  site:  Hart- 
ford, CT,  or  New  York.  NY.) 

MC  124813  (Sub-190P),  filed  Septem- 
ber 29,  1978.  Applicant:  UMTHUN 
TRUCKING  CO.,  a  corporation,  901 
South  Jackson  Street,  Eagle  Grove,  lA 
50533.  Representative:  William  L.  Pair- 
bank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregulsu-  routes,  transporting: 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  fireplaces, 
from  points  in  IL,  IN,  MO,  and  WI.  to 
Mt.  Pleasant  and  Centerville.  LA. 
(Hearing  site:  Des  Moines,  I  A,  or  Chi- 
cago, IL.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  124887  (Sub-63P),  filed  Septem- 
ber 14,  1978.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC..  Route 
1  Box  230.  Altha.  PL  32431.  Repre- 
sentative: Sol  H.  Proctor.  1101  Black- 
stone  Building.  Jacksonville,  PL  32202. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Prefabricated  log  houses 
and  prefabricated  buildings,  from  the 
facilities  of  Carolina  Log  BuUdings, 
Inc.,  at  or  near  Fletcher,  NC,  and  the 
facilities  of  Traditional  Log  Homes. 
Inc.,  at  or  near  Stateroad,  NC.  to 
points  in  AL.  PL.  GA.  SC.  and  TN. - 
(Hearing  site:  Jacksonville  or  Talla- 
hassee. PL.) 

MC  133119  (Sub-144P).  fUed  October 
23.  1978.  Applicant:  HEYL  TRUCK 
LINES.  INC..  P.O.  Box  206.  Akron.  LA 
51001.  Representative:  A.  J.  Swanson, 
P.O.  Box  81849,  Lincoln,  NE  68501.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  foods,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  frozen  foods, 
(except  commodities  in  bulk),  between 
the  facilities  of  The  Pillsbury  Co..  at 
or  near  Murfreesboro  and  Nashville, 
TN,  on  the  one  hand,  and  on  the 
other,  points  in  the  United  States 
(except  AK,  HI,  and  TN).  restricted  to 
the  transportation  of  traffic  originat- 


ing at  or  destined  to  the  facilities  of 
The  Pillsbury  Co.,  at  or  near  Mur- 
freesboro and  Nashville,  TN.  (Hearing 
site:  Minneapolis,  MN,  or  Omaha.  NE.) 
MC  133689  (Sub-234F),  filed  October 
16  1978.  Applicant:  OVERLAND  EX- 
PRESS, INC.,  719  First  Street  SW.. 
New  Brighton.  MN  55112.  Representa- 
tive: Robert  P.  Sack.  P.O.  Box  6010 
West  St.  Paul.  MN  55118.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  M  &  M/ 
Mars,  Inc.,  at  or  near  Cleveland,  TN, 
to  point  in  IL.  IN,  lA,  KS.  MI.  MN. 
MO.  NE,  ND,  OH,  SD,  and  WI.  (Hear- 
ing site:  St.  Paul,  MN.) 

MC  134477  (Sub-272P),  filed  Septem- 
ber 15,  1978.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  West 
Mendote  Road,  West  St.  Paul.  MN 
55118.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul.  MN 
55118.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  retail  depart- 
ment and  catalog  stores  (except  com- 
modities in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  St.  Paul.  MN.) 

MC  134477  (Sub-273F),  filed  Septem- 
ber 15.  1978.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Road.  West  St.  Paul.  MN 
55118.  Representative:  Robert  P.- Sack. 
P.O.  Box  6010.  West  St.  Paul,  MN 
55118.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Paper  and  paper 
products  (except  commodities  in  bulk), 
from  the  faculties  of  Boise  Cascade 
Corp.. -at  or  near  (a)  Rumford.  ME,  (b) 
West  Dudley,  MA.  (c)  BrownvUle, 
Beaver  Palls,  and  Lowville.  NY.  (d) 
and  Brattleboro.  VT.  to  points  in  AL. 
AR.  CA.  DE.  PL.  GA.  IL.  IN.  lA.  KY. 
LA.  MD.  MN.  MS.  MO.  NJ.  NC.  OH. 
PA.  SC.  TN.  TX.  VA.  WV.  and  WI. 
(Hearing  site:  St  Paul.  MN.) 

MC  135399  (Sub-lOP).  filed  October 
16.  1978.  Applicant:  HASKINS 
TRUCKING.  INC..  P.O.  Drawer  7729. 
Longview,  TX  75602.  Representative: 
Paul  D.  Angenend  P.O.  Box  2207. 
Austin.  TX  78768.  To  operate  as  a 
comynon  carrier,  by  motor  vehicle, 
over  irregvilar  routes,  transporting:  (1) 
Batteries 'and  (2)  materials  and  sup- 
pnes  used  in  the  distribution  and  sale 
of  batteries,  from  Kankakee,  IL.  to 
point  in  CA.  NV,  and  TX.  (Hearing 
site:  Dallas.  TX.  or  Washington.  DC.) 

MC  135874  (Sub-136P).  filed  August 
24.  1978.  Applicant:  LTL  PERISHA- 
BLES. INC..  a  Nebraska  corporation. 
550  East  Fifth  Street  South.  South  St. 
Paul.  MN  55075.  Representative:  K.O. 
Petrick  (same  address  as  applicant).To 
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operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com- 
modities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
PI.  over  WI,  to  points  in  CO.  CT.  DE, 
IL,  IN,  lA,  KS.  KY.  ME,  MD,  MA.  MI, 
MN,  MO,  NE.  NH.  NJ,  NY,  NC,  ND, 
OH,  PA,  RI,  SC,  SD,  TN,  VT,  VA,  WV, 
WI,  and  DC,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.  (Hearing  site:  Min- 
neapolis, MN.) 

MC  136818  (Sub-45P).  fUed  (October 
16,  1978.  Applicant:  SWIFT  TRANS- 
PORTATION CO.,  INC..  335  West 
Elwood  Road,  P.O.  Box  3902,  Phoenix, 
AZ  85030.  Representative:  Donald  E. 
Pemaays,  Suite  320,  4040  East 
McDowell  Road.  Phoenix,  AZ  85008. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transportiri^:  (1)  Malt  beverages  and 
related  advertising  materials,  and  (2) 
used  beverage  containers,  and  materi- 
als and  supplies  used  by  breweries,  be- 
tween points  in  Jefferson  County,  CO, 
and  points  in  AZ.  CA.  ID,  and  TX. 
(Hearing  site:  Denver,  CO.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  138126  (S»6-29f').  filed  Septem- 
ber 1,  1978.  Applicant:  WILLIAMS 
REFRIGERATED  EXPRESS.  INC., 
P.O.  Box  47,  Pederalsburg,  MD  21632. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Building,  1030  15th  Street, 
NW.,  Washington.  DC  20005.  To  oper- 
ate as  a  common  carrier,  by  Aiotor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs  (except  commodities  in 
bulk).  In  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  J.  H.  Filbert.  Inc.,  in  Fulton, 
Clayton,  De  Kalb.  Cobb,  and  Douglas 
Coimties,  GA.  to  points  in  KY,  MD, 
NC.  OH.  SC.  TN,  VA.  WV.  and  DC. 
(Hearing  site:  Washington.  DC.) 

MC  138176  (Sub-8P),  filed  Septem- 
ber 6,  1978.  Applicant:  RENTZ  FARM 
SUPPLY.  INC..  Route  1.  Box  60,  Brin- 
son,  GA  31725.  Representative:  Frank 
D.  Hall.  Suite  713,  3384  Peachtree 
Road  NE.,  Atlanta.  GA  30326.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  materials, 
between  the  facilities  of  Pelham  Phos- 
phate Co..  at  or  near  Cottondale,  PL. 
and  Pelham.  GA.  on  the  one  hand, 
and  on  the  other,  points  in  AL.  PL, 
and  GA.  (Hearing  site:  Atlanta.  GA.  or 
Jacksonville,  PL.) 

MC  138643  (Sub-6F),  filed  October  2, 
1978.  Applicant:  MAKOVSKY  BROS., 
INC.,  5202  Spring  Mill  Road,  White- 
hall, PA  18052.  Representetive:  Walter 
K.  Swartzkopf,  Jr..  407  North  Front 
Street,  Harrisburg,  PA  17101.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 


hicle, over  irregular  routes,  transpwrt- 
ing:  Rock  salt,  in  bulk,  from  the  facili- 
ties of  International  Salt  Co.,  at  Lower 
Nazareth  Township,  PA,  to  points  in 
NY,  NJ,  DE,  and  MD.  (Hearing  site: 
Washington,  DC,  or  Harrisburg,  PA.) 

MC  138875  (Sub-109F),  filed  October 
6,  1978.  Applicant:  SHOEMAKER 
TRUCKING  CO.,  a  corporation,  11900 
Franklin  Road,  Boise,  ID  83705.  Rep- 
resentative: P.  L.  Sigloh  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  com,- 
modities  as  are  dealt  in  by  wholesale 
and  retail  distributors  of  floor,  wall, 
ceiling,  and  counter  coverings  (except 
commodities  in  bulk),  from  East 
Berlin,  PA,  to  the  facilities  of  C.  A. 
Newell  Co..  at  Portland,  OR,  and  Seat- 
tle, WA.  (Hearing  site:  Seattle,  WA,  or 
Washington,  DC.) 

MC  138875  (Sub-llOF),  filed  October 
6.  1978.  Applicant:  SHOEMAKER 
TRUCKING  CO..  a  corporation.  11900 
Franklin  Road.  Boise,  ID  83705.  Rep- 
resentative: F.  L.  Sigloh  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Doors,  door 
hardware,  and  door  accessories 
(except  commodities  in  bulk),  from  Se- 
attle, WA,  to  points  in  ID,  MI,  NV.  UT. 
and  WY.  (Hearing  site:  Seattle.  WA,  or 
Boise,  ID.) 

MC  138875  (Sub-lllF),  filed  October 
6,  1978.  Applicant:  SHOEMAKER 
TRUCKING  CO.,  a  corporation,  11900 
Franklin  Road,  Boise,  ID  83705.  Rep- 
resentative: P.  L.  Sigloh  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Doors,  door 
hardware,  and  door  accessories 
(except  commodities  in  bulk),  from 
Alliance,  OH,  Dearborn,  MI,  and 
Aurora,  IL,  to  points  in  WA,  restricted 
to  the  transportation  of  traffic  origi- 
nating at  and  destined  to  the  named 
origins  and  destinations.  (Hearing  site: 
Seattle.  WA.  or  Boise,  ID.) 

MC  138882  (Sub-139P),  filed  August 
24,  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES,  INC.,  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre- 
sentative: George  A.  Olsen,  P.O.  Box 
357,  Gladstone,  NJ  07934.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Aluminum  ingots  and  zinc  alloy 
ingots,  from  the  facilities  of  Alumi- 
niun  Smelting  «&  Refining  Co..  Inc., 
and  Certified  Alloys  Co.,  at  Maple 
Heights.  OH,  Clinton,  lA,  Evansville, 
IN,  and  Waukeska,  WI,  to  points  in 
MI,  IN,  IL,  WI,  NY,  PA,  NJ,  TN,  KY. 
AT.,  MD,  MO,  and  WV,  and  (2)  scrap 
aluminum,  from  points  in  MI,  IN,  IL, 
WI.  NY.  PA,  NJ.  TN.  KY,  AL,  MD, 
MO,  and  WV*  to  the  facilities  of  Alu- 
n]^um  Smelting  &  Refining  Co..  Inc.. 


at  Maple  Heights,  OH.  (Hearing  site: 
Birmingham.  AL.  or  Cleveland.  OH.) 

MC  138882  (Sub-151F).  filed  Septem- 
ber 7.  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES.  INC..  P.O.  Box 
707.  Troy,  AL  36081.  Representative: 
James  W.  Segrest  (same  address  as  ap- 
plicant). To  operate  as  a  commxin  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  Laredo,  TX,  to  points  in  NJ,  LA, 
NC,  TN,  PA.  OH,  MD,  DE,  VA,  AL, 
GA.  and  DC.  (Hearing  site:  Washing- 
ton, DC.) 

MC  138882  (Sub-152P),  filed  Septem- 
ber 6,  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES,  INC.,  P.O.  Box 
707,  Troy,  AL  36081.  Representative: 
James  W.  Segrest  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and 
lumber  produces,  from  points  in  AZ, 
CO,  and  UT,  to  points  in  KY,  LA,  MS. 
TN,  and  WV.  (Hearing  site:  Phoettix. 
AZ  or  Montgomery,  AL.) 

MC  138956  (Sub-lOP),  fUed  Septem- 
ber 5,  1978.  Applicant:  ERGON 
TRUCKING,  INC..  202  East  Pearl 
Street,  Jackson,  MS  39201.  Repre- 
sentative: Donald  B.  Morrison,  1500 
Deposit  Guaranty  Plaza,  P.O.  Box 
22628,  Jackson.  MS  39205.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum crude  oil  and  petroleum  crude 
oil  condensates,  in  bulk,  in  tank  vehi- 
cles, between  points  in  AL,  on  the  one 
hand,  and,,  on  the  other,  points  in  MS. 
(Hearing  site:  Jackson,  MS.) 

MC  138956  (Sub- IIP),  filed  Septem- 
ber 5,  1978.  Applicant:  ERGON 
TRUCKING,  INC..  202  East  Pearl 
Street,  Jackson,  MS  39201.  Repre- 
sentative: Donald  B.  Morrison,  1500 
Deposit  Guaranty  Plaza,  P.O.  Box 
22628,  Jackson,  MS  39205.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum crude  oil  and  petroleum  crude 
oil  condensates,  in  bulk,  in  tank  vehi- 
cles, from  points  in  AR,  LA,  and  TX, 
to  the  facilities  of  Ergon  Refining, 
Inc.,  at  Vicksburg,  MS.  (Hearing  site: 
Jackson,  MS.) 

MC  140068  (Sub-4P).  fUed  October 
13.  1978.  Applicant:  KARL  EMDE, 
3835  East  Second  Avenue.  Bumaby. 
BC.  Canada  V4C  3W7.  Representative: 
George  R.  LaBissoniere.  1100  Norton 
Building.  Seattle.  WA  98104.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Canned  fruits,  canned  fruit  juices, 
and  caitned  meats,  between  points  in 
WA.  on  the  one  hand.  and.  on  the 
other,  the  ports  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  located  at 
Blaine.  WA.  restricted  to  the  transpor- 
tation of  traffic  originating  at  or  des- 
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tined  to  points  In  the  Province  of  Brit- 
ish Columbia.  Canada,  under  continu- 
ing contracts  with  (1)  Yorls  Farms- 
Division  fit  Canada  Packers,  of  Sardis. 
BC.  Canada,  and  (2)  Cosmopolitan  Im- 
porters, Ltd..  of  Richmond.  BC, 
Canada.  Condition:  Prior  receipt  from 
applicant  of  an  affidavit  setting  forth 
its  appropriate  complementary  Cana- 
dian authority  or  explaining  why  no 
such  Canadig^r^uthority  Is  necessary. 
(Hearing  stf^Seattle,  WA.) 

Note.— The  restriction  and  conditions  con- 
tained In  th^  grant  of  authority  In  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  "Notice  to  Inter- 
ested Parties  of  New  Requirements  Con- 
cerning Applications  for  Operating  Authori- 
ty To  Handle  Traffic  to  and  From  Points  In 
Canada"  published  in  the  Federal  Register 
on  December  5.  1974.  and  supplemented  on 
November  18.  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  Is  In  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  In 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  Imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  nuU  and  void  and  having  no  force  or 
effect. 

MC  140709  (Sub-9P).  fUed  October 
19  1978.  Applicant:  FANKHAUSER 
BROS.,  INC.,  139  Hillside,  El  Dorado. 
KS  67042.  Representative:  Clyde  N. 
Christey,  Kansas  Credit  Union  Build- 
ing, 1010  Tyler,  Suite  llOL.  Topelia, 
KS  66612.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Anhydrous 
ammonia,  in  bulk,  from  the  facilities 
of  the  Mapco  Pipeline  Terminal,  near 
Mocane,  OK.  to  points  in  KS  and  TX. 
(Hearing  site:  Kansas  City.  MO.) 

MC  141318  (Sub-3F).  filed  October 
17  1978.  Applicant:  WEATHER 
SHIELD  TRANSPORTATION.  LTD.. 
129  North  Main  Street,  Medford,  WI 
54451.  Representative:  John  Pitch 
Michler,  P.O.  Box  1244,  First  Ameri- 
can Center,  Wausau.  WI  54401.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Doors,  toindows,  toindow 
units,  sashes,  frames,  blinds,  screens, 
shutters,  thresholds,  sills,  and  glass, 
from  Medford.  WI.  to  points  in  AZ, 
CA,  CT.  FL.  LA.  ME,  MA.  NV.  NH. 
NM.  OR.  TX,  and  VT;  and  (2)  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction,  under  continuing 
contract(s)  with  Weather  Shield  Mfg., 
Inc.,  of  Medford,  WI.  (Hearing  site: 
Milwaukee,  WI  or  Minneapolis,  MN.) 

Note.— In  view  of  the  Geraci  and  Toto 
policies  (see.  e.g.,  43  PR  33945.  Aug.  2,  1978). 
applicant  must  satUfy  the  Commission  that 
iU  operations  will  not  result  In  objection- 
able private  and  for-hire  operations. 
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MC  141804  (Sub-130P),  filed  August 
28  1978.  Applicant:  WESTERN  EX- 
PRESS, DIVISION  OF  INTERSTATE 
RENTAL,  INC..  a  Nevada  corporation. 
P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: New  furniture,  (1)  from  Cuca- 
monga,  CA,  to  those  points  in  the 
United  States  in  and  west  of  MN,  lA, 
MO,  AR.  and  LA  (except  CA,  HI,  and 
AK);  and  (2)  from  Villa  Rica,  GA,  to 
points  in  the  United  States  (except 
GA.  HI.  and  AK).  (Hearing  site:  Los 
Angeles  or  San  Francisco.  CA.) 

MC  141804  (Sub-131P),  filed  August 
28.  1978.  Applicant:  WESTERN  EX- 
PRESS, DIVISION  OF  INTERSTATE 
RENTAL,  INC..  a  Nevada  corporation. 
P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Steel  pallet  racks,  "steel  decking, 
wire  mesh  rack  deck,  wire  mesh  bas- 
kets, steel  shelving  lockers,  work  bench- 
es, and  steel  skid  boxes,  from  points  in 
PA.  WV.  OH.  Jtl.  IN.  KY.  TN.  and  IL. 
to  points  in  UT.  AZ.  NV.  and  CA. 
(Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

MC  142300  (Sub-2F).  filed  August  11, 
1978.  Applicant:  F.  A.  P.,  INC..  5824 
Lone  Pine  Road,  Jacksonville.  FL 
32216.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Building,  Jackson- 
ville. FL  32202.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such 
commodities  as  are  dealt  in  by  retail 
pharmaceutical  businesses,  from  Jack- 
sonville. FL.  to  points  in  MS,  restricted 
against  the  transportation  of  articles 
weighing  more  than  35  pounds  each, 
and  further  restricted  to  the  transpor- 
tation of  articles  weighing  less  than 
500  pounds  in  the  aggregate  from  one 
consignor  at  the  location  to  one  con- 
signee at  one  location  during  a  single 
day.  under  a  continuing  contract  with 
Lawrence  Pharmaceuticals.  Inc..  of 
Jacksonville.  FL.  (Hearing  site:  Jack- 
sonville, FL.) 

MC  142516  (Sub-19F).  filed  Septem- 
ber 7,  1978.  Applicant:  ACE  TRUCK-' 
ING  CO..  INC.,  1  Hackensack  Avenue,. 
Kearney,  NJ  07032.  Representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone, NJ  07934.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Titan- 
ium dioxide,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
sale  of  titanium  dioxide  (except  com- 
modities in  bulk),  between  the  facili- 
ties of  Titanium  Pigment  Division/NL 
Industries,  Inc.,  of  Sayreville,  NJ.  on 
the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 


AK  and  HI),  under  continuing 
contract(s)  with  Titanium  Pigment  Di- 
vlsion/NL  Industries,  Inc..  of  Sayre- 
ville. NJ.  (Hearing  site:  New  York.  NY 
or  Washington.  DC.) 

MC  142715  (Sub-17F).  fUed  October 
4.  1978.  Applicant:  LENERTZ.  INC.. 
P.O.  Box  141.  South  St.  Paul.  MN 
55075.  Representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Build- 
ing. Minneapolis,  MN  55402.  To  oper- 
,  ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs  and  articles  distributed 
by  meat  packinghouses  (except  hides 
|md  commodities  in  bulk),  from  the  fa- 
cilities of  or  used  by  Shenson  Meat 
Co.,  Coast  Packing  Co.,  Inc.,  and  Geo. 
A.  Hormel  &  Co.  at  Omaha,  NE,  to 
points  in  GA.  NC.  SC.  and  TN.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  fa- 
cilities. (Hearing  site:  Minneapolis. 
MN.) 

MC  143059  (Sub-31F).  filed  October 
16.  1978.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  Texas 
corporation,  P.O.  Box  35610,  Louis- 
ville, KY  40232.  Representative: 
Clayte  Blnion,  1108  Continental  Life 
Building.  Fort  Worth,  TX  76102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Pipe  and  tanks,  and  (2) 
eguipment,  materials,  and  supplies 
used  in  the  manufacture  of  the  com- 
modities in  (1)  above  (except  commod- 
ities in  bulk),  between  Ardmore,  OK, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearings  site:  Oklahoma 
City.  OK  or  Washington,  DC.) 

MC  143095  (Sub-6F),  fUed  Septem- 
ber 18,  1978.  Applicant:  NEW  ENG- 
LAND TRANSPORT,  INC.,  LTD., 
P.O.  Box  27,  Chester  Depot.  VT  05144. 
Representative:  Brian  S.  Stem.  2425 
Wilson  Boulevard.  Suite  327.  Arling- 
ton, VA  22201.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Talc,  in  bags,  in  containers  or  trailers, 
from  Windsor,  VT,  to  New  York,  NY, 
restricted  to  the  transportation  of 
traffic  having  a  subsequent  movement 
by  water;  and  (2)  containers,  trailers, 
and  trailer  chassis,  in  the  reverse  di- 
rection. (Hearing  site:  New  Brunswick. 
NJ  or  Washington.  DC.) 

Note.— Dual  operations  may  be  issued  In 
this  proceeding. 

MC  143103  (Sub-5P),  filed  Septem- 
ber 29.  1978.  Applicant:  CHEROKEE 
LINES,  INC.,  P.O.  Box  152,  Gushing, 
OK  74023.  Representative:  Charles 
Cline  (same  address  as  applicant).  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Animal  feed,  feed  ingredients, 
additives,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
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animal  feed,  (except  commodities  in 
bulk),  between  the  facilities  of  Kal 
Kan  Foods,  Inc.,  at  or  near  Los  Ange- 
les, CA.  Ogden.  UT.  Hutchison,  KS, 
Terre  Haute  and  Indianapolis.  IN. 
Mattoon.  IL,  Columbus.  OH,  and  Sher- 
burne. NY.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  a  continu- 
ing contract  with  Kal  Kan  Foods,  Inc., 
of  Vernon,  CA.  (Hearing  site:  Los  An- 
geles, CA  or  Oklahoma  City,  OK.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  143109  (Sub-3P),  filed  October 
17.  1978.  Applicant:  ASSOCIATED 
DIESEL  SERVKTE.  INC.,  499  Jackson, 
Denver,  CO  80216.  Representative: 
Robert  E.  Anderson,  P.O.  Box  17486 
Terminal  Annex,  Denver,  CO  80217. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products 
and  meat  byproducts  and  articles  dis- 
tributed by  meat  packing  houses  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
a09  and  766,  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Peppertree  Beef  Co.,  at  Denver,  CO.  to 
poinU  in  CT,  DE,  IL,  IN.  KY,  ME, 
MD.  MA,  MI,  NH,  NJ.  NY.  OH,  PA, 
RI,  VT,  VA,  WV,  and  DC,  under  a  con- 
tinuing contract  with  Peppertree  Beef 
Co.,  of  Denver,  CO.  (Hearing  site: 
Denver,  CO.) 

MC  143179  (Sub-7F),  filed  October 
20,  1978.  Applicant:  CNM  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1017, 
Omaha,  NE  68101.  Representative: 
Foster  L.  Kent  (same  address  as  appli- 
cant). To  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Urethane 
foam  products,  from  Council  Bluffs, 
LA,  to  points  in  IL.  IN,  LA,  MI,  MN, 
MO,  MT,  and  WI;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in  ( 1 ) 
above,  from  points  in  IL,  IN,  LA,  MI, 
MN,  MO,  TX.  and  WI.  to  Council 
Bluffs.  lA.  Newton.  KS.  and  Middle- 
ton,  WI,  under  a  continuing  contract 
with  Future  Foam,  Inc.,  of  Council 
Bluffs.  lA.  (Hearing  site:  Omaha.  NE.) 

MC  143218  (Sub-2P).  filed  Septem- 
ber 13.  1978.  Applicant:  DONALD 
SANTISI  TRUCKING  CO..  a  corpora- 
tion. 1024  North  Main  Street.  NUes. 
OH  44446.  Representative:  Paul  F. 
Beery.  275  East  State  Street,  Colum- 
bus, OH  43215.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Books, 
magazines,  periodicals,  and  advertis- 
ing matter,  (except  commodities  in 
toulk),  from  Canton.  OH,  to  points  in 
AZ,  CA,  CO,  MN,  NM.  OR,  TX,  UT, 
and  WA,  under  continuing  contract(s) 
with  Danner  Press  Corp.,  of  Canton, 
OH.  (Hearing  site:  Columbus,  OH.) 
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MC  143389  (Sub-3F),  fUed  Septem- 
ber 14,  1978.  Applicant:  MERCHANTS 
DUTCH  EXPRESS.  INC.,  P.O.  Box 
2525,  Monroe,  LA  72107.  Representa- 
tive: Bruce  R  Mitchell,  3390  Pf  achtree 
Road,  Atlanta,  GA  30326.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
retail  discount  stores,  between  points 
in  AL,  AR,  FL.  GA,  IL.  IN.  KS.  KY. 
LA,  MS.  MO,  OH,  OK,  TN,  and  TX. 
under  a  continuing  contract  with 
Howard  Bros.  Discount  Stores,  Inc.,  of 
Monroe,  LA.  Condition:  Issuance  of  a 
permit  in  this  proceeding  is  subject  to 
the  prior  or  coincidental  cancellation 
of  carrier's  permit  in  MC  143389  (Suit 
1),  issued  September  12,  1978.  (Hear- 
ing site:  Memphis,  TN.) 

MC  143540  (Sub-6F),  filed  October  2, 
1978.  Applicant:  MARINE  TRANS- 
PORT CO.,  a  corporation,  2321  Bur- 
nette  Boulevard,  P.O.  Box  2142,  Wil- 
mington, NC  28402.  Representative: 
Jean  H.  Lewis,  9525  Trojan  Court, 
Richmond,  VA  23229.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Paper,  paper  articles,  wood  pulp,  and 
lumber,  (except  commodities  in  bulk), 
from  the  facilities  of  Federal  P»aper 
Board  Co.,  Ihc,  at  (a)  Riegelwood. 
WUmington,  Cape  Pear,  and  Roanoke 
Rapids,  NC,  and  (b)  Richmond,  VA,  to 
points  in  the  United  States  (except 
AK  and  HI);  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities named  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse  di- 
rection, under  a  continuing  contract 
with  Federal  Paper  Board  Co.,  Inc.,  of 
MontvaJe,  NJ.  (Hearing  site:  Rich- 
mond, VA  or  Raleigh,  NC.) 

MC  143570  (Sub-4F).  filed  August  28, 
J978.  Applicant:  D.  &  G.  TRUCKING, 
INC.,  4420  East  Overland  Road,  Merid- 
ian, ID  83642.  Representative:  David 
E.  Wishney,  P.O.  Box  837,  Boise,  ID 
83701.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Heating  qnd 
air-conditioning  equipment,  accessa- 
ries for  heating  and  air-conditioning 
equipment,  floor  covering;  and  (2)  sup- 
plies used  in  the  installation  of  the 
commodities  named  in  (1)  above,  (A) 
between  points  in  ID,  OR,  and  WA, 
(B)  from  Phoenix,  AZ  and  Denver,  CO, 
to  points  In  ID,  and  UT.  (C)  from 
points  in  CA,  to  points  in  ID,  MT,  OR, 
UT,  and  WA.  and  (D)  from  points  in 
OR.  to  points  in  MT.  and  WA.  (Hear- 
ing site:  Boise,  ID  or  Portland,  OR.) 

MC  144442  (Sub-2F).  filed  August  30, 
1978.  Applicant:  ESSEX  EXPRESS. 
INC.  1200  Hammondville  Road,  Pom- 
pano  Beach,  FL  33060.  Representative: 
Clifton  Peter  Rose,  1200  Seventeenth 
Street  NW.,  Washington,  DC  20036. 
To  operate  as  a  contract  carrier,  by 
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motor  vehicle,  over  irregular  routes, 
transporting:  Wafers,  cookies,  bread- 
sticks,  and  biscuits,  in  cartons,  be- 
tween the  facilities  of  Stella  d'Oro.  at 
Bronx.  NY  and  independent  distribu- 
tors in  Miami,  Tampa,  Port  Lauder- 
dale, and  Opa  Locka,  FL,  under  a  con- 
tinuing contract  with  Stella  dOro, 
Inc.,  of  Bronxji  NY.  (Hearing  site: 
Washington,  DC  or  Miami,  FL.) 

MC  144513  (Sub-5F).  filed  October  2. 
1978.  Applicant:  CONDOR  CON- 
TRACT  CARRIERS,  INC.,  656  Woos- 
ter  Street.  Lodi,  OH  44254.  Repre- 
sentative: Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincoln.  NE  68501.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Shop  and  construction  equip- 
ment, shop  and  construction  supplies, 
coatings,  hand  tools,  metal  and  rubber 
products,  and  metal  and  rubber  mate- 
rials (except  commodities  in  bulk,  and 
commodities  which  by  reason  of  size 
or  weight  require  the  use  of  special 
equipment),  between  Akron,  OH.  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK,  HI,  and  OH).  (Hearing  site:  Cleve- 
land, OH.) 

Note.— Dual  operations  may  be  at  issue  m 
this  proceeding. 

MC  144682  (Sub-3F).  filed  August  24. 
1978.  Applicant:  R.  R.  STANLEY.  Box 
95,  Mesquite,  TX  75149.  Representa- 
tive: Richard  T.  Churchill,  Suite  106. 
5001  South  Hulen,  Port  Worth.  TX 
76132.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bakery  goods, 
prepared  dough,  and  icing  paste,  from 
the  facilities  of  The  Pillsbury  Co..  at 
Denison,  TX,  to  Salt  Lake  City.  UT. 
and  Pocatello  and  Boise,  ID.  (Hearing 
site:  Dallas  or  Fort  Worth,  TX.) 

MC  144682  (Sub-4F).  filed  Augu.st  24. 
1978.  Applicant:  R.  R.  STANLEY,  Box 
95,  Mesquite,  TX  75149.  Representa- 
tive: Richard  T.  Churchill,  Suite  106. 
5001  South  Hulen.  Fort  Worth.  TX 
i»76^f32.  To  operate  as  a  common  carri- 
er, tby  motor  vehicle,  over  irregular 
routes,  transporting:  Bakery  goods, 
prepared  dough,  and  icing  paste,  from 
the  facilities  of  The  Pillsbury  Co..  at 
Denison,  TX,  to  Rapid  City,  SD  and 
points  in  WY  and  MT.  (Hearing  site: 
D-FW  Airport  or  Dallas.  TX. ) 

MC  144747  (Sub-IF).  filed  August  31, 
1978.  Applicant:  INTERSTATE 
EQUIPMENT  CO.,  INC.,  22821  North 
81st  Avenue,  Phoenix,  AZ  85345.  Rep- 
resentative: Lewis  P.  Ames,  10th  Floor. 
Ill  West  Monroe.  Phoenix.  AZ  85003. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Glass  fiber,  glass 
yam,  fiberglass  fabric  and  waste  fiber, 
from  the  facilities  of  Owens-Coming, 
at  (a)  Aiken  and  Anderson,  SC,  (b) 
Jackson,  TN.  (c)  Amarillo,  TX.  and  (d) 
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Huntington.  PA,  to  Denver.  CO.  Salt 
Lake  aty.  UT.  Wallace.  ID,  Seattle. 
Bellingham.  and  Spokane,  WA.  and 
Culver  and  Portland.  OR;  said  (2)  plas- 
tic granules  and  resin.  (A)  from  the  fa- 
cilities of  (I)  ARCO  Polymers,  at  (a) 
La  Porta,  Port  Arthur,  and  Houston, 
TX,  and  (b)  Kobuta.  PA,  (ID  WITCO. 
at  (a)  Lenwood,  CA.  (b)  Wilmington. 
DE.  and  (c)  Chicago.  IL,  (III)  Synress. 
at  Anaheim,  CA.  (IV)  Abtec.  at  Louis- 
ville. KY  and  Big  Springs,  TX.  (V) 
SheU  Chemical  Co.,  at  Hoxiston.  TX. 
(VI)  Cosden.  at  Orange.  CA,  (VII)  Con- 
tinental Polymers,  at  Compton,  CA. 
and  (VIII)  Ashland  Chemical  Co..  at 
(a)  Newark,  NJ.  (b)  Chicago.  IL,  and 
(c)  Compton,  CA.  to  the  facmUes  of 
Piberchem,  Inc..  at  (a)  Denver.  CO.  (b) 
Portland,  OR.  (O  Salt  LaJte  City.  UT. 
and  (d)  Seattle,  WA,  and  (B)  from 
origin  points  named  in  (A)  above,  to 
poinU  in  AZ.  CA,  CO.  ID,  MT,  MM, 
NV.  OR.  UT,  WA,  and  WY.  under  con- 
tinuing contract(s)  in  (1)  and  (2)  above 
with  Fiberchem,  Inc..  of  Seattle.  WA. 
(Hearing  site:  Seattle.  WA.  or  Phoe- 
nix. AZ.) 

MC  144769  (Sub-2F).  Piled  October 
17  1978.  Applicant:  ROBER  ROMAN. 
d.b.a.  R.  ROMAN  TRUCK  LEASING. 
8  Creston  Avenue,  Union,  NJ  07083. 
Representative:  Roger  Roman '(same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages  and  containers,  be- 
tween Newark,  NJ,  on  the  one  hand, 
and.  on  the  other,  Baltimore.  Youngs- 
town,  and  Akron,  OH.  (Hearing  site: 
New  York.  NY.  or  Newark.  NJ.) 

MC  144806  (Sub-3P),  filed  Septem- 
ber 7  1978.  Applicant:  FRED  M.  AN- 
DERSON. d.b.a.  DELTA  VALLEY 
TRUCKING.  69  North  200  West, 
Delta.  UT  84624.  Representative: 
Bruce  W.  Shand,  430  Judge  Building. 
Salt  Lake  City.  UT  84111.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
retail  variety  stores,  from  Los  Angeles. 
CA.  to  points  in -CO,  ID,  and  UT. 
under  continuing  contract(s)  with  Ben 
Franklin  Stores  of  Los  Angeles.  CA. 
(Hearing  site:  Salt  Lake  City.  UT.  or 
Los  Angeles,  CA.) 

MC  145054  (Sub-3P).  fUed  August  27. 
1978.  Applicant:  COORS  TRANSPOR- 
TATION CO.,  a  corporation,  5101 
York  Street.  EXenver.  CO  80216.  Repre- 
sentative: Leslie  R.  Kehl,  1600  Lincoln 
Center  Building.  1660  Lincoln  Street. 
Denver.  CO  80264.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Such  commodities  as  are  dealt  In  by 
grocery  and  food  business  houses,  dis- 
count stores,  and  drug  stores  (except 
frozen  foods  and  commodities  in  bulk), 
from  the  faciUtles  of  the  Clorox  Co., 
at  Kansas  Cnty,  MO.  to  points  In  CO, 
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restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities.  (Hearing  site:  Kansas  City, 
MO,  or  Denver,  CO.) 

NoTB.— Dual  operations  *re  involved  in 
this  proceeding. 

MC  145094  (Sub-IF).  filed  August  28. 
1978.  Applicant:  BOBBY  KITCHENS, 
INC  P.O.  Box  6161.  Jackson.  MS 
39208.  Representative:  Fred  W.  John- 
son. Jr.,  1500  Deposit  Guaranty  Plaza, 
P.O.  Box  22628,  Jackson,  MS  39205.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes  trans- 
porting: Wood  products  (except  In 
bulk),  from  Anderson,  CA,  to  Fort 
Smith,  AR,  Canton  and  Columbus, 
MS,  Elkin  and  Lenoir,  NC,  and  Galax. 
VA.  under  a  continuing  contract(s) 
with  Wheatley  Lumber  Co.,  Inc..  of 
New  Albany.  MS.  (Hearing  site:  Jack- 
son or  Tupelo.  MS.) 

MC  145150  (Sub-4P),  filed  October  6. 
1978.  Applicant:  HAYNES  TRANS- 
PORT CO.,  INC..  P.O.  Box  9,  Rural 
Route  2,  Sallna,  KS  67401.  Repre- 
senUtive:  Clyde  N.  Christey,  Kansas 
Oedit  Union  Building,  Suite  llOL, 
1010  Tyler,  Topeka,  KS  66612.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Anhydrous  ammonia,  in  bulk, 
from  the  faculties  of  Cheveron  Chemi- 
cal Co.,  at  or  near  Friend,  KS,  to 
points  In  CO,  NE,  OK,  TX.  and  WY. 
(Hearing  site:  Kansas  City,  MO.) 

Note.— (1)  Operational  feasibility  may  be 
In  Issue.  (2)  The  person  or  persons  who 
appear  to  be  engaged  In  common  control 
must  either  file  an  application  under  section 
H2)  of  the  Interstate  Commerce  Act.  or 
submit  an  affidavit  Indicating  why  such  »t>- 
proval  Is  unnecessary. 

^MC  145163  (Sub-3P),  filed  Septem- 
ber 29,  1978.  Applicant;  DONALD 
MULDER  d.b.a.  1735  MULDER 
TRUCKING  Lincoln,  NE  68504.  Rep- 
resentative: Lavem  R.  Holdeman,  521 
South  14th  Street.  P.O.  Box  81849, 
Uncoln.  NE  68501.  To  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distribu- 
tors of  printed  matter  (except  in  bulk), 
between  Uncoln,  NE,  and  CouncU 
Bluffs,  LA.  on  the  one  haiKi.  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  Lincoln,  NE.  and  Coun- 
cU Bluffs,  lA.  (Hearing  site:  Lincoln  or 
Omaha,  NE.) 

Note.— Dual  operations  may  be  at  Issue  in 
this  proceeding. 

MC  145303P,  fUed  August  24.  1978. 
Applicant:  RAILCO.  INC.,  13939 
Southwest  Edy  Road.  P.O.  Box  69, 
Sherwood.  OR  97140.  Representatives: 
Glen  Magnuson  (same  address  as  ap- 
plicant). To  operate  as  a  contract  car- 


rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Rail  track 
and  accessories  for  rail  track,  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  installation  and  removal  of 
rail  track,  between  Portland,  OR,  on 
the  one  hand.  and.  on  the  other, 
points  in  the  United  States,  including 
AK  and  HI.  under  a  continuing  con- 
tract with  Pacific  Railway  Supply  Co.. 
of  Portland.  OR.  (Hearing  site:  Port- 
land. OR.) 

MC  145357P.  filed  September  6. 
1978.  Applicant:  WESTERN  MARINE 
SUPPLY,  INC.,  801  South  Holgate 
Street,  P.O.  24504.  Seattle,  WA  98124. 
Representative:  Jeremy  Kahn,  Suite 
733  Investment  Building.  1511  K 
Street  NW..  Washington.  DC  20005. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Distilled  spirits,  wine, 
beer,  and  cigarettes,  (1)  from  ports  of 
entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada,  in  WA.  MT.  and  ID.  to  Blaine. 
WA.  and  Los  Angeles.  Burllngame. 
Wilmington,  and  San  Francisco,  CA, 
(2)  from  Los  Angeles.  Wilmington.  San 
Francisco,  and  Burllngame,  CA,  to 
Blaine  and  Seattle.  WA.  Great  Falls, 
Roosevllle,  and  Piegan.  MT,  restricted 
in  (1)  above  to  the  transportation  of 
traffic  originating  at  the  Province  of 
BC.  Canada.  Condition:  Prior  receipt 
from  applicant  of  an  affidavit  setting 
forth  its  complementary  CJanadian  au- 
thority or  explaining  why  no  such  Ca- 
nadian authority  is  necessary.  (Hear-  ^ 
ing  site:  Seattle.  WA.) 

Note.— The  restriction  and  conditions  con- 
tained In  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  sUtement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Pkdkral  Rbgistb 
on  December  5,  1974.  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  In  commu- 
nication with  appropriate  C^anadian  officials 
regarding  this  Issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Fkdkral  Rbcister  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  Imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
l>eing  null  and  void  and  having  no  force  or 
effect.  . 

MC  145366  (Sub-2P).  filed  Septem- 
ber 15.  1978.  AppUcant:  VENABLE 
TRUCKING  CO.  INC..  Route  1  Box 
313,  OdenvlUe,  AL  35120.  RepresenU- 
tlve:  John  W.  Cooper.  Suite  200, 
Woodward  BuUdlng.  1927  1st  Avenue 
North.  Birmingham.  AL  35203.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Cold  mix  asphalt,  from  the 
facilities  of  Ashland-Warren.  Inc.,  at 
or  near  Birmingham.  AL,  to  points  la 


GA,  LA,  MS,  TN,  and  those  in  FL  west 
of  the  Apalachicola  River,  and  (2) 
sand,  from  points  in  TN,  GA.  MS.  and 
those  in  FL  west  of  the  Apalachicola 
River,  to  points  in  Jefferson,  Shelby, 
Calhoun,  and  Etowah  Counties,  AL. 
(Hearing  site:  Birmingham.  AL.) 

MC  145404F.  filed  August  15.  1978. 
Applicant:  WELLS  CARTAGE  LIMIT- 
ED, 726  Powell  Street,  Vancouver.  BC. 
Canada  V6A  1H6.  Representative: 
Susan  W.  Carlson,  1215  Norton  Build- 
ing, Seattle,  WA  98104.  To  operate  as 
a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  ( 1 ) 
containers,  and  (2)  general  commod- 
ities) except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  and  motor  vehi- 
cles), between  the  port  of  entry  on  the 
international  boundary  line  between 
the  United  States  and  Canada  at  or 
near  Blaine,  WA,  on  the  one  hand. 
and.  on  the  other,  Seattle,  WA,  re- 
stricted to  the  transportation  of  traf- 
fic (a)  originatfhg  at  or  destined  to 
points  in  the  Province  of  BC.  Canada 
(b)  having  an  immediately  prior  or 
subsequent  movement  by  water,  and 
(3)  imder  continuing  contract(s)  with 
(i)  CP  Ships.  Ltd.,  of  Montreal.  PQ. 
Canada  (ID  Dart  Containerline  Canada 
Ltd.,  of  Montreal,  PQ,  Canada  and  (iii) 
Fumess  Interocean  Corp.,  of  San 
Francisco,  CA.  (Hearing  site:  Seattle, 
WA.) 

Non.— Dual  op«ratlocvi  way  be  Involved 
in  this  proceeding.  The  restrictions  con- 
tained In  the  grant  of  authority  In  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  notice  to  Interest- 
ed parties  of  new  requirements  concerning 
applications  for  o|>eratlng  authority  to 
handle  traffic  to  and  from  points  In  Canada 
published  in  the  Fiberal  Register  on  De- 
cember 5.  1974,  and  supplemented  on  No- 
vember 18,  1975.  The  Commission  Is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  Is  In  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  In 
the  Federal  Register  and  the  Commission' 
will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect. 

MC  145420F.  filed  September  26. 
1978.  Applicant:  ALBERT  HULSE, 
JR.,  59  Myrtle  Street,  Methuen,  MA 
01844.  Representative:  George  A. 
McLaughlin.  Jr..  44  School  Street, 
Boston,  MA  02108.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fuel  oH,  between  points  in  MA  and 
NH,  under  a  continuing  contract  with 
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Automatic  Heating  Service,  Inc.,  of 
Methuen,  MA.  (Hearing  site:  Boston, 
MA.) 

MC  145470F.  filed  October  5,  1978. 
Applicant:  ALL  FREIGHT  SYSTEMS. 
INC.,  1026  South  10th  Street,  Kansas 
City,  KS  66105.  Representative: 
Donald  J.  Quinn.  Suite  900.  1012  Balti- 
more. Kansas  City,  MO  64105.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Printed  paper  forms  and 
paper  pads,  (1)  between  the  facilities 
of  Deluxe  Check  Printers,  Inc.,  at  (a) 
Lenexa,  KS,  (b)  Chicago  and  Des 
Plaines.  IL.  and  (c)  West  Caldwell.  NJ. 
and  4?)  between  the  facilities  of 
Deluxe  Check  Printers.  Inc.,  at  (a) 
West  Caldwell,  NJ,  (b)  Greensboro, 
NC,  (c)  Atlanta,  GA.  and  (d)  Jackson- 
ville and  Miami,  FL.  under  a  continu- 
ing contract  with  Deluxe  Check  Print- 
ers, Inc..  of  St.  Paul.  MN.  (Hearing 
site:  Kansas  City,  MO.) 

Note.— Dual  operations  may  be  at  Issue  in 
this  proceeding. 

MC  145559F.  filed  October  10.  1978. 
Applicant:  NORTH  ALABAMA 
TRANSPORTATION,  INC.,  P.O.  Box 
38.  Ider.  AL  35981.  Representative: 
William  P.  Jackson,  Jr.,  P.O.  Box  1240, 
Arlington,  VA  22210.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  vegetables,  from  Portland, 
Eugene,  and  Salem.  OR,  WaUa  Walla, 
WA,  and  Nampa,  ID,  to  points  in  TX, 
LA,  AR,  MS,  AL.  TN.  GA.  FL.  and  SC. 
(Hearing  site:  Washington,  DC.) 

Passenger  Authority 

MC  144164  (Sub-2F),  fUed  August  25, 
1978.  Applicant:  DONALD  R.  SPRAY 
d.b.a.  ELK  RIVER  LINES.  302  South 
Atlantic  Street.  Tullahoma,  TN  37388. 
Representative:  Rick  L.  Moore,  300 
North  Jackson  Street,  Tullahoma,  TN 
37388.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  transporting:  Pas- 
sengers and  their  baggage  in  the  same 
vehicle  with  passengers,  between  Tul- 
lahoma, TN,  and  Hollywood.  AL:  from 
Tullahoma.  TN.  over  TN  Hwy  55  to 
Manchester.  TN,  then  over  TN  Hwy  24 
to  South  Pittsburg.  TN.  then  over  U.S. 
Hwy  72  to  Hollywood,  AL,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.  (Hearing  site:  Nash- 
ville or  Knoxville.  TN.) 

[FR  Doc.  78-32780  Filed  11-22-78:  8:45  am] 
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prrmoNS,  applications,  finance  matters 

(INCLUDING  TEMPORARY  AUTHORITIES}, 
ALTERNATE  ROUTE  DEVIATIONS,  AND  IN- 
TRASTATE APPUCATIONS 

November  15.  1978. 

Petitions    for    Modification,    Inter- 
pretation OR  Reinstatement  of  Op- 
erating Rights  Authority 
The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F. 
M2  F)  numbers  where  the  docket  i.s  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rides  of  Prac- 
tice (49  CFR  1100.247)'  and  shall  in- 
clude a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  petitioner's  repre- 
sentative, or  petitioner  if  no  repre- 
sentative is  named. 

MC  116923  (Sub-6)  (M2F)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  October  5,  1978.  Petitioner, 
KRAMER  TRUCKING  CO..  INC..  275 
Trumbull  Street,  Elizabeth,  NJ  07206. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  Petitioner  holds  a  motor 
com.mon  earner  certificate  in  MC 
116923  (Sub-6)  issued  August  23.  1978, 
authorizing  transportation,  over  irreg- 
ular routes,  of:  Water  treatment  units, 
and  materials  and  supplies  used  in  the 
installation  of  water  treatment  units 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except 
AK  and  HI).  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
contunodity  description  to  read: 
Carbon,  and  water  treatment  units,  in- 
cinerators, air  pollution  units,  and 
carbon  regenerators,  and  materials, 
equipment,  and  supplies  used  in  the 
installation  and  operation  thereof 
(except  conunodities  in  bulk). 

Republications  of  Grants  of  Operat- 
ing Rights  Authority  Prior  to 
Certification  Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 

'Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 
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order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Ph)Eral 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
pleading  shall  comply  with  Special 
Rule  247(e)  of  the  Commission's  Gen- 
eral Rules  of  Practice  (49  CPR 
1100.247)  addressing  specifically  the 
Issue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
Intervenor's  conflicting  authorities 
and  a  concise  statement  of  interve- 
nor's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shaU  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

MC  2900  (Sub-316)  (republication), 
filed   October   31>  1977.  published   in 
the  Federal  Register  issue  of  I>ecem- 
ber    15.    1977.    and    republished    this 
issue.     Applicant:     RYDER     TRUCK 
LINES.  INC.,  2050  Kings  Road,  P.O. 
Box  2408.  Jacksonville.  FL  32203.  Rep- 
resenUtive:  S.  E.  Somers.  Jr.  (same  ad- 
dress as  applicant).  A  Decision  of  the 
Commission.  Review  Board  Number  2. 
decided  September  7.  1978.  and  served 
November  1.  1978.  finds  that  the  pre- 
sent  and    future   public   convenience 
and    necessity   require   operations   by 
appUcant  in  interstate  or  foreign  com- 
merce as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportaUon  of:  (1)  Knit  pHe  fabric 
and  padding,  from  Delavan  and  Jef- 
ferson. WI.  to  points  in  the  United 
States  (except  AK.  WI.  and  HI);  and 
(2)  equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  knit  pile  fabric  and  padding, 
from    points    in    the    United    SUtes 
(except  AK.  WI,  and  HI),  to  Delavan 
and  Jefferson.  WI,  that  applicant  is 
fit.  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the    requirements    of    the    Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate  appli- 
cant s  actual  grant  of  authority. 

MC  48909  (Sub-8)  (republication), 
filed  October  28.  1977,  published  In 
the  Federal  Register  issue  of  Decem- 
ber 15.  1978,  and  republished  this 
issue.  Applicant:  SEYMOUR  TRANS- 
FER UNES,  INC..  800  East  Factory 
Street.  Seymour,  WI  54165.  Repre- 
senUtive:  Wayne  W.  Wilson.  P.O.  Box 
8004  Madison,  WI  53708.  A  Decision 
of  the  Commission,  Review  Board 
Number  2,  decided  September  11. 1978. 
and  served  November  3,  1978,  finds 
that   the   present   and   future   public 
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convenience  and  necessity  require  op- 
erations by  applicant  in  interstate  or 
forelCTtCommerce  as  a  common  carri- 
er, ^r^motor  vehicle,  over  irregular 
routJft^Jja  the  transportation  of:  Pas- 
sengers  and  their  baggage,  in  charter 
operations,  between  points  in 
Shawano,  Menominee.  Wood,  Portage. 
Waupaca,  Outagamie.  Juneau.  Adams. 
Waushara,  and  Winnebago  Counties, 
WI,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  SUtes 
(except  AK  and  HI),  that  applicant  Is 
fit.  wiUing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commissions 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate  appU- 
caAt's  actual  grant  of  authority. 

MC  118838  (Sub-17)  (republication), 
fUed  January  30.   1978.   published  In 
the  Federal  Register  issue  of  March 
2  1978,  and  republished  this  issue.  Ap- 
plicant:  GABOR   TRUCKING.   INC.. 
Rural    Route    4.    Box    124B.    Detroit 
Lakes.     MN     56501.     Representative: 
Richard   P.   Anderson.   502   First   Na- 
tional    Bank     BuUding.     Fargo,     ND 
58102.  A  Decision  of  the  Commission. 
Review  Board  Number  2.  decided  Sep- 
tember 19.  1978.  and  served  November 
3.   1978.   finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operations  by  applicant  in 
Interstate  or  foreign  commerce  as  a 
common    oarrier,    by    motor    vehicle, 
over  irregular  routes.  In  the  transpor- 
tation of:  Steamed  bone  meal  (except 
in  bulk,  in  tank  vehicles),  from  Read- 
ing PA.  to  points  In  the  United  States 
in  and  west  of  OH,  KY,  MO,  AR,  and 
LA  (except  AK  and  HI),  that  applicant 
is  fit,  wlUlng,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the    requirements    of    the    Interstate 
Comimerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  Is  to  modify  the  ter- 
ritorial description. 

MC     123765     (Sub-12F)     (republica- 
tion), fUed  March  6,  1978,  published  in 
the  Federal  Register  issue  of  April 
20    1978.  and  republished  this  issue. 
Applicant:     BARRY    TRANSFER     & 
STORAGE   CO..   INC..    120  East  Na- 
tional Avenue,  Milwaukee,  WI  53204. 
Representative:    William    C.    Dineen. 
710   North   Plankinton   Avenue,   Mil- 
waukee. WI  53203.  A  Decision  of  the 
Commission.  Review  Board  Number  1, 
decided  October  23.  1978,  and  served 
November  7.  1978.  finds  that  the  pre- 
sent  and    future    public   convenience 
and   necessity   require   operations   by 
applicant  in  Interstate  or^oreign  com- 
merce as  a  contract  tarrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of:  (1)  Such  commod- 
ities  as   are   dealt   in   by   lawn    and 
garden  supply  houses;  sjid  (2)  petfood, 
from  Milwaukee,  WI,  to  points  in  IL 


boimded  by  a  line  beginning  at  the 
junction  of  UJ5.  Hwy  24  and  the  IL-IN 
State  line  and  extending  along  UA 
Hwy  24  to  its  junction  with  UJ5.  Hwy 
51,  then  along  U.S.  Hwy  51  to  its  junc- 
tion with  U.S.  Hwy  52,  then  along  U.S. 
Hwy  52  to  its  junction  with  IL  Hwy  78, 
then  along  IL  Hwy  78  to  the  IL-WI 
State  line,  then  east  along  the  II^-WI 
State  line  to  the  shore  of  Lake  Michi- 
gan, then  east  along  the  shore  of  Lake 
Michigan  to  the  IL-IN  State  line,  and 
then  along  the  IL-IN  State  line  to  the 
point  of  beginning,  including  points  on 
the  described  lines,  restricted  to  the 
transportation  of  traffic  originating  at 
the    facilities    of    Loft-Kellogg    Seed. 
Inc..  at  Milwaukee.  WI.  and  destined 
to  the  Indicated  destinations,  under  a 
continuing  contract  or  contracts  with 
Loft-KeUogg  Seed,  Inc..  of  Milwaukee. 
WI,  will  be  consistent  with  the  public 
Interest  and  the  national  transporta- 
tion policy,  that  applicant  is  fit.  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  broaden  the  commodity  de- 
scription, and  to  Indicate  the  grant  fit 
contract  carrier  authority  in  lieu  of 
common  carrier  authority. 

MC    127042    (Sub-210F)    (republica-  , 
tion).   fUed   February   27.    1978.   pub- 
lished in  the  Federal  Register  issue 
of  May  11,  1978,  and  republished  this 
issue.  Applicant:  Ha«en,  Inc.,  P.O.  Box 
98— Leeds    Station,    Sioux     City.     lA 
51108.      Representative:      Robert     G. 
Tessar  (same  address  as  applicant).  A 
Decision  of  the  Commission,  Review 
Board  Number  3,  decided  October  17. 
1978,   and  served  November  2.   1978. 
finds    that    the    present    and    future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter-  • 
state     or     foreign     commerce     as     a 
common  carrier,     by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  (1)  Insulation  and  insula- 
tion materials,    from  Kenosha,  WI.  to 
points  in  MN.  ND.  and  SD;  and  (2)/er- 
tilizer.  fertilizer  ingredients,   and  ice 
milters  (except  in  bulk,  in  tank  vehi- 
cles), from  Kenosha,  WI,  to  points  in 
IL,  IN,  lA,  MN,  MO,  ND,  and  SD,  that 
applicant  is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate    Commerce    Act    and    the 
Commission's    rules    and    regulations. 
The  purpose  of  this  republication  is  to 
modify  the  commodity  description  in 
part    (2)    above;    and    delete    Union 
Grove.  WI,  in  part  (2)  above  as  an 
origin  point. 

MC  138882  (Sub-47F)  (republica- 
tion), filed  March  1,  1978.  published  in 
the  Federal  Register  Issue  of  April 
13.  1878.  and  republished  this  issue. 
Applicant:  Wiley  Sanders.  Inc..  P.O. 
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Box  707,  Troy,  AL  36081.  Representa- 
tive: George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  A  Decision  of  the 
Commission,  Review  Board  Number  1, 
decided  October  26,  1978,  and  served 
November  2.  1978.  finds  that  the  pre- 
sent and  future  public  convenience 
and  necessity  require  operations  by 
appUcant  in  interstate  or  foreign  com- 
merce as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of:  Floor,  vmU,  and  ceil- 
ing tile,  from  the  facilities  of  Summit- 
vllle  Tiles,  Inc.,  at  SummltvUle  and  Mi- 
nerva, OH,  to  Birmingham  and  Mont- 
gomery, AL,  that  applicant  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Conunlssion's  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  modify  the  territorial  de- 
scription. 

MC  142484  (Sub-1)  (republication), 
filed  January  28.  1977,  published  in 
the  Federal  Rbgistkr  issue  of  March 
17.  1977,  and  republished  this  issue. 
Applicant:  Stringfellow  Transporta- 
tion Co..  Inc..  724  Third  Avenue 
North.  P.O.  Box  1117.  Birmingham. 
AL  35201.  Representative:  Ronald  L. 
SUchweh,  903  Frank  Nelson  Building, 
Birmingham,  AL  35203.  A  Decision  of 
the  Commission,  Division  1,  decided 
October  30,  1978,  and  served  Novem- 
ber 3,  1978,  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
comTnon  carrier,  by  motor  velilcle, 
over  irregular  routes,  in  the  transpor- 
tation of:  Forest  prodticts  and  lumber 
mill  products,  (1)  from  points  In  AL.  to 
points  in  FL.  GA.  IL.  IN.  KY,  MI,  MS, 
OH,  and  TN;  (2)  from  points  In  GA,  to 
polnte  In  AL,  FL,  IL,  IN,  KY,  MI,  MS. 
OH.  and  TN;  (3)  from  points  in  LA,  to 
points  in  AL,  FL,  GA.  IL,  IN,  KY,  MI, 
MS,  OH,  and  TN;  (4)  from  points  in 
MS.  to  points  in  AL.  FL.  GA,  IL.  IN. 
KY,  ML  OH.  and  TN;  (6)  from  points 
in  TN,  to  points  in  AL.  FL,  GA,  EL,  IN, 
KY,  MI.  MS.  and  OH;  and  (6)  from 
Detroit,  MI,  to  points  in  AL.  FL.  GA, 
MS.  and  TN.  parts  (1)  through  (6) 
imder'  a  continuing  contract  or  con- 
tracts with  Stringfellow  Lumber  Co., 
Inc.,  of  Birmingham,  AL,  will  be  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy, 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
indicate  applicant's  actual  grant  of  au- 
thority. 

MC  144047  (Sub-IP)  (republication), 
filed  March  27,  1978,  published  in  the 
Federal  Register  issue  of  June  8, 
1978,  and  republished  this  issue.  Appli- 


cant: Brookside  Transport,  Ltd.,  a  cor- 
poration, P.O.  Box  1809,  Brooks,  AB, 
Canada.  Representative:  Donald  Gris- 
brook  (same  address  as  applicant).  A 
Decision  of  the  Commission,  Review 
Board  Number  3,  decided  October  16, 
1978,  and  served  October  31,  1978, 
finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes.  In  the  transportation 
of:  (1)  Green  animal  hides,  from  the 
port  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  at  or  near  East- 
port,  ID,  to  Spokane,  WA.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  Brooks,  AB,  Canada;  and  (2)  salt 
in  bulk  and  scrap  iron,  from  Spokane, 
WA,  to  the  port  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada,  at  or  near 
Eastport,  ID,  restricted  to  the  trans- 
portatlo#  pf  traffic  destined  to  Brooks, 
AB,  Cane^a,  In  (1)  and  (2)  under  a 
tmvSig  contract  or  contracts  with 
Lakeside  Farm  Industries,  Ltd.,  of 
Brooks,  AB,  Canada  and  Pacific  Hide 
&  Fur  Corp.  of  Spokane,  WA,  will  be 
consistent  with  the  public  Interest  and, 
the  national  transportation,  that  ap- 
plicant is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  c6n- 
form  to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations.  The  pur- 
pose of  this  republication  is  to  modify 
the  commodity  and  territorial  descrip- 
tion; and  add  a  restriction.  • 

Motor  Carrier,  Broker,  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

notice 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  §  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  to  season- 
ably to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  partici- 
pation In  the  proceeding.  A  protest 
under  the  rules  should  comply  with 
Section  247(e)(3)  of  the  rules  of  prac- 
tice which  requires  that  It  set  forth 
specifically  the  grounds  upon  which  it 
Is  made,  contain  a  detailed  statement 
of  Protestant's  Interest  In  the  proceed- 
ing (Including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application  and  de- 
scribing in  detail  the  method— wheth- 
er by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 


a  such  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally,  protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative 
is  named.  All  pleadings  and  documents 
must  clearly  specify  the  "F"  suffix 
where  the  docket  is  so  identified  in 
this  notice.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(e)(4)  of  the  special  rules,  and  shall 
Include  the  certification  required 
therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shaU  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or* 
dered  by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad' 
ening  amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  Its  application. 

MC  4405  (Sub-585F),  filed  November 
3,  1978.  Applicant:  DEALERS  TRAN- 
SIT, INC.,  P.O.  Box  236,  Tulsa,  OK 
74101.  Representative:  Alan  Poss,  502 
First  National  Bank  Bldg.,  Fargo,  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicles 
over  Irregular  routes,  transporting;  (1) 
Machinery,  equipment,  materials,  and 
supplies  used  In,  or  In  connection  with, 
the  discovery,  development,  produc- 
tion, refining,  manufacture,  processing 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and 
their  products  and  byproducts:  (2)  ma- 
chinery, materials,  equipment,  and 
supplies  used  In,  or  in  connection  with 
the  construction,  operation,  repair, 
servicing  maintenance  and  disman- 
tling of  pipelines.  Including  the  string- 
ing and  picking  up  thereof;  and  (3) 
earth  drilling  machinery,  and  equip- 
ment, and  machinery,  equipment  ma- 
terials, and  supplies,  and  pipe  inciden- 
tal to,  used  in,  or  in  connection  with 
(a)  transportation.  Installation,  remov- 
al, operation,  repair,  servicing,  mainte- 
nance and  dismantling  of  drilling  ma- 
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chinery  and  equipment,  (b)  the  com- 
pletion of  holes  or  wells  drilled  (c)  the 
production,  storage,  and  transmission 
or  conunodities  resulting  from  drilling 
operations  at  well  or  hole  sites;  and  (d) 
the  injection  or  removal  of  commod- 
ities into  or  from  holes  or  wells,  be- 
tween those  points  in  the  United 
States  in  and  west  of  ND.  SD,  NE.  KS. 
OK.  and  TX  (except  AK  and  HI). 
(Hearing:  November  28.  1978  (3 
weeics).  at  9:30  am  local  time,  at 
Denver.  CO  in  a  hearing  room  location 
to  be  later  designated.) 
Note— Common  control  may  be  Involved. 

MC  94201  (Sub-164F).  fUed  Septem- 
ber   11.    1978.    Applicant:    BOWMAN 
TRANSPORTATION.  INC..  P.O.  Box 
17744,  Atlanta.  GA  30316.  Representa- 
tive: Maurice  P.  Bishop.  601-09  Pranli 
Nelson     Building.     Birmingham,     AL 
35203.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and    those    requiring    special    equip- 
ment). Route  1:  Between  Chattanooga, 
TN.  and  Chicago,  IL:  (a)  Prom  Chatta- 
nooga over  U.S.  Hwy  41  (also  over  In- 
terstate  Hwy   24)   to   NashvUle.   TN. 
then  over  Alternate  U.S.  Hwy  41  to 
HopkinsviUe.  KY.  then  over  U.S.  Hwy 
to  Chicago,  and  return  over  the  same 
routes,    (b)   Prom   Chattanooga   over 
U.S.  Hwy  41  (also  over  Interstate  Hwy 
24)  to  NashviUe.  TN,  then  over  Alter- 
nate U.S.  Hwy  41  to  Hopkinsville,  KY, 
then  over  U.S.  Hwy  41  to  junction  In- 
terstate Hwy  64  (also  over  U.S.  Hwy  41 
to  junction  U.S.  Hwy  460),  then  over 
Interstate  Hwy  64  (also  over  U.S.  Hwy 
460)  to  junction  U.S.  Hwy  51,  then 
over  U.S.  51,  then  over  U.S.  Hwy  51  to 
Bloomington,  IL.  t^n  over  U.S.  Hwy 
66  to  Chicago,  and  return  over  the 
same   routes,   (c)   Prom   Chattanooga 
over  U.S.  Hwy  41  (also  over  Interstate 
Hwy  24)  to  NashviUe,  TN,  then  over 
Altemate''U.S.  Hwy  41  to  Hopkinsville. 
KY.  then  over  U.S.  Hwy  41  to  junction 
Interstate  Hwy  64  (also  over  U.S.  Hwy 
41   to  junction  U.S.  Hwy  460),   then 
over  Interstate  Hwy  64  (also  over  U.S. 
Hwy  460)  to  junction  Interstate  Hwy 
57.  thence  over  Interstate  Hwy  57  to 
Chicago,   and   return   over  the   same 
route.  Route  2:  Between  Chattanooga, 
TN.  and  Indianapolis,  IN:  Prom  Chat- 
tanooga. TN.  over  U.S.  Hwy  41  (also 
over  Interstate  Hwy  24)  to  Nashville. 
TN,  thence  over  U.S.  Hwy  31-W  to 
junction  U.S.  Hwy  31.  then  over  U.S. 
Hwy  31  to  Indianapolis  (also  over  In- 
terstate Hwy  65)  to  Indianapolis,  and 
return  over  the  same  route.  Route  3: 
Between  Chattanooga,  TN.  and  Cin- 
ciimati.    OH:    Prom    Chattanooga    to 
Nashville,  TN.  as  specified  above,  then 
over  U.S.  Hwy  31-W  (also  over  Inter- 
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state  Hwy  65)  to  Louisville,  KY.  then 
over  Interstate  Hwy  71  (also  over  U.S. 
Hwy  42)  to  Cincinnati,  and  return  over 
the   same    route.    Route   4:    Between 
Chattanooga.  TN,  and  LouisviUe.  KY; 
(a)  Prom  Chattanooga  to  Louisville  as 
specified  above,  and  return  over  the 
same    route,    (b)   Prom    Chattanooga 
over  U.S.  Hwy  27  (also  over  Interstate 
Hwy  75)  to  Lexington.  KY,  then  over 
U.S.  Hwy  60  (also  over  Interstate  Hwy 
64)  to  Louisville,  and  return  over  the 
same    route,    (c)    Prom    Chattanooga 
over  U.S.  Hwy  27  to  junction  U.S.  Hwy 
150  at  Stanford,  KY,  then  over  U.S. 
Hwy  150  to  E)anvllle.  KY,  then  over 
U.S.   Hwy    127   to  juction   Interstate 
Hwy  64,  then  over  Interstate  Hwy  64 
to  Louisville,  and  return  over  the  same 
route.  Route  5:  Between  Chattanooga, 
TN,  and  Cleveland,  OH:  Prom  Chatta- 
nooga over  UJ5.  Hwy  27  (also  over  In- 
terstate Hwy  75)  to  Lexington,  KY. 
then  over  U.S.  Hwy  25  (also  over  In- 
terstate Hwy  75)  to  Cincinnati,  and 
return  over  the  same  route.  Route  6: 
Between  Jackson,  TN,   and  Chicago, 
IL:  (a)  Prom  Jackson  over  U.S.  Hwy  45 
to  intersection  U.S.  Hwy  45E  and  45W, 
approximately   6   miles   southeast   of 
Humbolt,   TN,   then   over   U.S.    Hwy 
45 W  to  junction  UJS.  Hwy  51,  thence 
over  U.S.  Hwy  51  to  Bloomington,  IL, 
then  over  UJS.  Hwy  66  to  Chicago,  and 
return  over  the  same  route,  (b)  Prom 
Jackson  over  U.S.  Hwy  45  to  intersec- 
tion UJS.  Hwy  45E  and  45W.  approxi- 
mately 6  miles  southeast  of  Humbolt, 
TN,  then  over  UJS.  Hwy  45W  to  junc- 
tion U.S.  Hwy  51.  then  over  U.S.  Hwy 
51  to  Mendota.  IL,  then  over  U.S.  Hwy 
34  to  Chicago,  and  return  over  the 
same  route.  Route  7:  Between  Jackson, 
TN,  and  Evansville,  IN:  Prom  Jackson 
over  U.S.  Hwy  45  to  intersection  U.S. 
Hwy  45E  and  45W.  approximately  6 
miles  southeast  of  Humbolt.  TN,  then 
over  U.S.  Hwy  45E  to  junction  U.S. 
Hwy  45,   then  over  U.S.  Hwy  45  to 
Junction  U.S.  Hwy  60,  then  over  U.S. 
Hwy  60.  at  or  near  Paducah.  KY.  then 
over  U.S.  Hwy  60  to  junction  U.S.  Hwy 
41.  at  or  near  Elvansvllle.  IN.  then  over 
U.S.  Hwy  41  to  Evansville,  and  return 
over  the  same  route.  Route  8:  Between 
Memphis.   TN   and   Chicago.    IL:   (a) 
Prom  Memphis  over  U.S.  Hwy  51  to 
Bloomington.  IL.  then  over  U.S.  Hwy 
66  to  Chicago,  and  return  over  the 
same  route,  (b)  Prom  Memphis  over 
U.S.  Hwy  51  to  Mendota.  IL.  then  over 
U.S.  Hwy  34  to  Chicago,  and  return 
over  the  same  route,  (c)  Prom  Mem- 
phis over  Interstate  Hwy  55  to  Chica- 
go, and  return  over  the  same  route,  (d) 
Prom  Memphis  over  Interstate  Hwy  55 
to  junction  Interstate  flwy  57.-  at  or 
near  Sikeston.  MO,  then  over  Inter- 
state Hwy  57  to  Chicago,  and  return 
over  the  same  route.  Route  9:  Between 
Memphis,   TN   and   Indianapolis.   IN: 
Prom  Memphis  over  Interstate  Hwy  55 
to  junction  Interstate  Hwy  57,  at  or 


near  Sikeston,  MO,  then  over*  Inter- 
state Hwy   57   to  junction   Interstate 
Hwy   70,   at  or  near  Effingham,   IL, 
then  over  Interstate  Hwy  70  to  Indian- 
apolis, and  return  over  the  same  route. 
Route  10:  Between  Knoxville,  TN,  and 
Chicago,  IL:  Prom  Knoxville.  over  In- 
terstate  Hwy   75   to  Lexington.   KY. 
then  over  Interstate  Hwy  64  to  Louis- 
ville. KY,  then  over  Interstate  Hwy  65 
to  Chicago,  and  return  over  the  same 
route.  Route   11:  Between  Knoxville. 
TN.  and  Louisville.  KY:  Prom  Knox- 
ville over  Interstate  Hwy  75  to  Lexing- 
ton. KY.  then  via  Interstate  Hwy  64  to 
Louisville,  and  return  over  the  same 
route.  Route  12:  Between  Knoxville. 
TN.  and  Cleveland.  OH:  Prom  Knox- 
ville, over  Interstate  Hwy  75  to  Cincin- 
nati, OH,  then  via  Interstate  Hwy  71 
to  Cleveland,  and  return  over  the  same 
route.  Route  13:  Between  Bristol,  TN, 
and  Louisville,  KY:  Prom  Bristol  over 
U.S.  Hwy  421  to  Lexington,  KY,  then 
via  Interstate  Hwy  64  to  Louisville, 
and  return  over  the  same  route.  Route 
14:  Between  Bristol.  TN.  and  Chicago. 
IL:  Prom  Bristol  over  UJS.  Hwy  421  to 
Lexington.  KY.  then  over  Interstate 
Hwy  64  to  Louisville,  KY,  then  over 
Interstate   Hwy   65   to   Chicago,   arid 
return  over  the  same  route.  Route  15: 
Between  Bristol,  TN,  and  Toledo,  OH: 
Prom   Bristol   over   U.S.   Hwy   23   to 
Toledo,    and    return    over    the    same 
route.  Route  16:  Between  Bristol,  TN, 
and  Cleveland,  OH:  Prom  Bristol  over 
Interstate  Hwy  81  to  junction  Inter- 
state Hwy  77,  at  or  near  WythevlUe, 
VA,  then  over  Interstate  Hwy  77  to 
CJleveland,  and  return  over  the  same 
route.  Route  17:  Between  Bristol,  TN. 
and  Cinclrmati.  OH:  Prom  Bristol  over 
U.S.  Hwy  23  to  junction  U.S.  Hwy  52. 
at  or  near  Portsmouth.  WV.  then  via 
U.S.  Hwy  52  to  Cincinnati,  and  return 
over  the  same  route.  Route   18:  Be- 
tween Memphis,  TN,  and  Bristol.  TN:      ^ 
(a)    Prom    Memphis    over    Interstate 
Hwy  40  to  junction  Interstate  Hwy  81. 
at  or  near  Jefferson  City,  then  Inter- 
state Hwy  81  to  Bristol,  and  return 
over  the  same  route,  (b)  P^om  Mem- 
phis over  U.S.  Hwy  64  to  junction  U.S. 
Hwy  411.  near  Ocoee.  TN,  then  over 
U.S.  Hwy  411  to  junction  U.S.  Hwy 
HE,  near  Johnson  City.  TN,  then  U.S. 
Hwy  HE  to  Bristol,  and  return  over 
the  same  route.  Route  19:  Between  De- 
catur, IL,  and  Indianapolis.  IN:  Prom 
I>ecatur  over  U.S.  Hwy  36  to  Indiana- 
polis, and  return  over  the  same  route. 
Route  20:  Between  Decatur.  IL,  and 
Chicago.  IL:  Prom  Decatur  over  U.S. 
Hwy  51  to  Mendota.  IL,  then  over  U^S. 
Hwy  34  to  Chicago,  and  return  over 
^  the  same  route.  Route  21:  Between  Ev- 
ansville. IN,  and  Decatur.  IL:  Prom  Ev-- 
ansville  over  U.S.  Hwy  460  to  junction 
U.S.  Hwy  45.  at  or  near  Crossville.  XL. 
then  over  U.S.  Hwy  45  to  junction  IL 
Hwy  130,  at  or  near  Grayville,  IL.  then 
over  IL  Hwy  130  to  junction  IL  Hwy 
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33.  at  or  nesir  Newton.  IL,  then  over  IL 
Hwy  33  to  junction  IL  Hwy  32.  at  or 
near  Effingham.  IL,  then  over  IL  Hwy 

32  to  junction  IL  Hwy  121,  at  or  near 
Sullivan,  IL,  then  ova  IL  Hwy  121  to 
Decatur,  and  return  over  the  same 
route.  Route  22:  Between  Louisville, 
KY,  and  Decatur,  IL:  Prom  Louisville, 
over  U.S.  Hwy  150  to  junction  U.S. 
Hwy  50,  at  or  near  Shoals,  IN,  then 
over  U.S.  Hwy  50  to  junction  IL  Hwy 
130.  at  or  near  Olney.  IL.  then  over  IL 
Hwy  130  to  junction  IL  Hwy  33,  at  or 
near  Newton.  IL.  thence  over  IL  Hwy 

33  to  junction  IL  Hwy  32.  at  or  near 
Effingham,  IL,  then  over  IL  Hwy  32  to 
junction  IL  Hwy  121.  at  or  near  Sulli- 
van. IL,  then  over  IL  Hwy  121  to  Deca- 
tur, and  return  over  the  same  route. 
Route  23:  Between  Port  Wayne,  IN, 
and  Chicago,  IL:  Prom  Fort  Wayne 
over  U.S.  Hwy  33  to  South  Bend,  IN. 
then  over  IN  Hwy  2  to  junction  U.S. 
Hwy  20  at  or  near  Rolling  Prairie,  IN, 
thence  over  U.S.  Hwy  20  to  Chicago 
(also  over  IN  Hwy  2  to  juhction  com- 
bined Interstate  Hwys  80  and  90,  at  or 
near  Rolling  Prairie,  IN,  then  over 
combined  Interstate  Hwys  80  and  90  to 
Chicago),  and  return  over  the  same 
routes.  Route  24:  Between  Indianapo- 
lis, IN,  and  Chicago.  IL:  Prom  Indiana- 
polis over  Interstate  Hwy  65  to  Gary, 
IN,  then  over  Interstate  Hwy  94  to 
Chicago,  and  return  over  the  same 
route.  Route  25:  Between  Indianapolis. 
IN,  arid  Port  Wayne,  IN:  Prom  Indian- 
apolis over  Interstate  Hwy  69  (also 
over  IN  Hwy  37)  to  Port  Wayne,  and 
return  over  the  same  route.  Route  26: 
Between  Indianapolis.  IN  and  junction 
U.S.  Hwys  41  and  52  near  Gravel  HUl, 
IN:  Prom  Indianapolis  over  UJS.  Hwy 
52  to  junction  UJS.  Hwy  41,  near 
Gravel  Hill,  IN,  and  return  over  the 
same  route.  Route  27:  Between  South 
Bend.  IN,  and  Indianitfiolis.  IN:  From 
South  Bend  over  U.S.  Hwy  31  to  In- 
dianapolis, and  return  over  the  same 
route.  Route  28:  Between  Indianapolis, 
IN,  and  Cincinnati,  OH:  From  Indiana- 
polis over  U.S.  Hwy  52  (also  over  In- 
terstate Hwy  74)  to  Cincinnati,  an<| 
return  over  the  same  route.  Route  29:  v 
Between  Columbus.  OH.  and  Indiana-  " 
polls,  IN:  Prom  Columbus  over  U.S. 
Hwy  40  (also  over  Interstate  Hwy  70) 
to  Indianapolis,  •  and  retuAi  over  the 
same  route.  Route  30:  Between  Chica- 
go, IL,  and  Cleveland,  OH:  Prom  Chi- 
cago over  combined  Interstate  Hwys 
80  and  90  to  junction  Interstate  Hwy 
90.  then  over  Interstate  Hwy  90  to 
Cleveland,  and  return  over  the^same 
route.  Route  31:  Between  Cinciimati, 
OH,  and  Fort  Wayne.  IN:  Prom  Cin- 
cirmaU  over  U.S.  Hwy  27  to  Fort 
Wayne,  and  return  over  the  same 
route.  Route  32:  Between  Cincinnati, 
OH,  and  Cleveland,  OH:  Prom  Cincin- 
nati over  U.S.  Hwy  22  to  Washington 
Court  House,  OH,  then  over  UJS.-  Hwy 
62  to  Canton,  OH.  then  over  OH  Hwy 
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800  to  Akron,  OH.  theh  over  OH  Hwy 
8  to  Cleveland,  and  return  over  the 
same  route.  Route  33:  Between  Cincin- 
nati, OH  and  Toledo,  OH:  Prom  Cin- 
cinnati over  combined  U.S.  Hwy  25 
and  Interstate  Hwy  75  to  junction  In- 
terstate Hwy  75,  then  over  Interstate 
Hwy  75  (also  over  UJS.  Hwy  25)  to 
Toledo,  and  return  over  the  same 
route.  Route  34:  Between  Coliunbus, 
OH,  and  Toledo.  OH:  Prom  Columbus 
over  U.S.  Hwy  23  to  Toledo,  and 
return  over  the  same  route.  Route  35: 
Between  junction  Interstate  Hwys  76 
and  71  approximately  13  miles  south 
of  Medina,  OH  and  Youngstown,  OH: 
Prom  junction  Interstate  Hwys  76  and 
71  over  Interstate  Hwy  76  to  junction 
OH  Hwy  18,  then  over  OH  Hwy  18 
(also  over  Interstate  Hwy  76)  to 
Youngstown.  and  return  over  the  same 
route.  Service  is  authorized  in  the 
above  routes  to  and  from  the  following 
Intermediate  and  off -route  points:  (a) 
points  in  TN;  (b)  points  within  10 
miles  of  Louisville.  KY.  including  Lou- 
isville; (c)  points  in  IN;  (d)  points  in 
that  part  of  IL  on  and  boimded  by  a 
line  beginning  at  the  IL-IN  State  line 
and  extending  along  U.S.  Hwy  36  to 
Springfield.  IL.  then  along  IL  Hwy  29 
to  Peoria.  IL,  then  along  IL  Hwy  116 
to  Metamore.  IL.  then  along  IL  Hwy 
89  to  jimction  UJS.  Hwy  34,  then  along 
U.S.  Hwy  34  to  Jtmctioq^IL  Hwy  31, 
then  along  IL  Hwy  31  to  unnumbered 
Hwy  (Aurora  Avenue),  then  along  said 
unnumbered  Hwy  to  junction  U.S. 
Hwy  34,  then  along  U.S.  Hwy  34  to 
Chicago,  Hi,  then  along  Lake  Michigan 
to  the  IL-IN  State  line,  and  then 
along  IL-IN  State  line  to  points  of  be- 
ginning; and  (e)  points  in  that  part  of 
OH  on,  /xrest,  and  north  of  a  line  begin- 
ning at  a  point  on  the  OH-PA  State 
line,  near  Sharon.  PA,  and  extending 
along  U.S.  Hwy  62  to  Columbus,  OH, 
then  along  U.S.  Hwy  23  to  Circleville. 
OH,  and  then  along  U.S.  Hwy  22  to 
Cinciimati,  OH.  (Hearing  site:  Atlanta, 
GA  or  Washington,  DC.) 

MC  105984  (Sub-21F),  filed  October 
30,  1978.  Applicant:  JOHN  B.  BAR- 
BOUR TRUCKING  COMPANY,  a 
Corpyoration,  P.O.  Box  577.  Iowa  Park. 
TX  76367.  Applicant's  representative: 
Bernard  H.  English,  6270  Firth  Road, 
Port  Worth,  TX  76116.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  machinery, 
eQuipment,  materials  and  supplies 
used  in,  or  in  connection  with,  the  dis- 
covery, development,  production,  re- 
fining, manufsicture,  processing,  stor- 
age, transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and  ma- 
chinery, materials,  equipment,  and 
supplies  used  in,  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance  and  disman- 
tling   of    pipe    lines,    including    the 
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stringing  and  picking  up  thereof,  and 
(2)  earth  drilling  nmchinery  arid 
equipment,  and  machinery,  equip- 
ment, ■m.aterials,  supplies  and  pipe  in- 
cidental to,  used  in.  or  in  connection 
with  (a)  the  transportation,  installa- 
tion, removal,  operation,  repair,  servic- 
ing, maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  weUs 
drilled  (c)  the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  (d)  the  injection  or  removal 
of  commodities  into  or  from  holes  or 
wells,  (a)  between  points  in  AZ,  CO. 
ID.  MT.  NV.  ND.  SD,  UT,  and  WY, 
and  (b)  between  points  in  AZ,  CO,  ID, 
MT,  NV,  ND,  SD.  UT,  and  WY,  on  the 
one  hand,  and,  on  the  other,  points  in 
TX.  OK.  KS.  LA,  and  NM.  (Hearing 
Site:  Denver,  CO,  November  28.  1978). 

MC  109326  (Sub-114P).  filed  June  16. 
1978.  and  previously  noticed  in  the 
F'EDERAL  Register  issues  of  August  22, 
1978,  and  October  26,  1978,  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant: C  &  D  TRANSFORATION  CO.. 
INC.,  P.O.  Box  10506,  New  Orleans, 
LA  70121.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington 
Blvd.,  P.O.  Box  1240,  Arlington,  VA 
22210.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  and  such  other  commod- 
ities as  are  dealt  in  by  wholesale  and 
retail  chain  and  grocery  houses,  and  in 
connection  therewith  equipment,  ma- 
terials and  supplies  used  in  the  con- 
duct of  such  business  (except  in  bulk), 
between  the  facilities  of  Hudson  In- 
dustries, Inc.,  at  or  near  Brundidge 
and  Troy,  AL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Montgomery,  AL.) 

Note.— This  republication  conforms  to  ap- 
plicant's request  for  authority. 

MC  114552  (Sub-163P),  fUed  June  6, 
1978,  and  previously  noticed  in  the 
Federal  Register  issues  of  August  10, 
1978.  and  October  26.  1978.  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant: SENN  TRUCKING  COMPANY, 
a  Corporation,  P.O.  Drawer  220,  New- 
berry, SC  29108.  Representative:  Wil- 
liam P.  Jackson.  Jr.,  3426  N.  Washing- 
ton Blvd.,  P.O.  Box  1240.  Arlington, 
VA  22210.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  and  such  other  commod- 
ities 05  are  dealt  in  by  wholesale  and 
retail  chain  and  grocery  houses,  and  in 
connection  therewith  equipment,  ma- 
terials and  supplies  used  in  the  con- 
duct of  such  business  (except  in  bulk), 
between  the  facilities  of  Hudson  In- 
dustries, Inc.,  at  or  near  Brundidge 
and  Troy,  AL,  on  the  one  hand,  and. 
on  the  other,   points  in  the  United 
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states  (except  AK  and  HI).  (Hearing 
site:  Montgomery,  AL). 

Note.— This  republication  conforms  to  ap- 
plicant's request  for  authority. 

MC  121060  (Sub-65P).  fUed  June  7. 
1978,  and  previously  noticed  in  the 
Federal  Register  Issues  of  July  20. 
1978  and  Octob*  26.  1978.  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant: ARROW  TRUCK  LINES.  INC.. 
P.O.  Box  1416.  Birmingham.  AL  35201. 
Representative:  William  P.  Jackson. 
Jr  3426  N.  Washington  Blvd.,  P.O. 
Box  1240.  Arlington.  VA  22210.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu-  _ 
lar  routes,  transporting:  Foodstuffs, 
and'  such  other  commodities  as  are 
dealt  in  by  wholesale  and  retail  chain 
and  grocery  houses,  and  in  cormection 
therewith  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 
business  (except  in  bulk),  between  the 
facilities  of  Hudson  Industries.  Inc..  at 
or  near  Brvindidge  and  Troy.  AL,  on 
the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Montgom- 
ery. AL). 

NoTK.— This  republication  conforms  to  ap- 
plicant's request  for  authority. 

MC  125433  (Sub-170F).  filed  Novem- 
ber 7.   1978.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a  Corporation.  1945 
South  Redwood  Road.  Salt  Lake  City. 
UT  84104.  Representative:  John  B.  An- 
derson  (same   address   as   applicant). 
Authority    sought    to    operate    as    a 
common   carrier,    by    motor   vehicle, 
over    irregular    routes,    transporting 
(IKa)  machinery,  eouipment,  materi- 
als, and  supplies  used  in.  or  in  connec- 
tion with  the  discovery,  development, 
production,     refining,     manufacture, 
processing,  storage,  transmission,  and 
distribution  of  manufactured  and  nat- 
ural gas  and  petroleum  and  their  prod- 
ucts and  by-products,  and  (b)  machin- 
ery,  equipment,    materials,    and  sup- 
plies used  in.  or  in  connection  with  the 
construction,  operation,  repair,  servic- 
ing, maintenance  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof,  between  points  in 
AZ.  CA.  CO.  ID,  KS.  NE.  NV.  NM.  OK. 
OR.  TX.  UT.  WA  and  SD;  and  be- 
tween points  in  MT.  ND.  WY  and  SD. 
on  th«^  one  hand.  and.  on  the  other, 
points  in  AZ.  CA.  CO.  ID.  KS.  NE.  NV. 
NM.  OK.  OR.  TX.  UT.  WA  and  SD; 
and  (2)  earth  drilling  machinery  and 
equipment,  and  mdchinery  equipment, 
materials,  supplies  and  pipe  incidental 
to.  used  in.  or  in  connection  with,  (a) 
the    transportation,    installation,    re- 
moval,, operation,    repair,    servicing, 
maintenance  and  dismantling  of  driU- 
ing  machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and  tfi^nsmis- 
sion   of  commodities   resxilting   from 
drUling   operations   at   weU   or   hole 
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sites:  and  (d)  the  injection'  or  removal 
of  commodities  into  or  from  holes  or 
wells,  between  points  in  AZ.  CA,  CO. 
ID.  KS.  MT.  NE.  NV.  NM.  ND.  OK. 
OR.  SD.  TX.  UT,  WA  and  WY.  (Hear- 
ing: November  28.  1978  (3  weeks)  at 
9:30  a.m.  local  time,  at  Denver,  CO,  in 
a  hearing  room  location  to  be  later 
designated.) 
Note.— Common  control  may  be  involved. 

MC  135705  (Sub-llP).  filed  October 
30  1978.  Applicant:  MELROSE 
TRUCKING  CO..  INC..  6360  Rader- 
ville  Route.  Casper.  WY  82601.  Repre- 
sentetive:  Kim  I.  Mehrose  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a.  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Machinery,  equip- 
ment, materials,  and  supplies,  used  in. 
or  in  connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natu- 
ral gas  and  petroleum  and  their  prod- 
ucts and  byproducts;  and  (2)  machin- 
ery, materials,  equipment,  and  sup- 
plies, used  in,  or  in  connection  with 
the  construction,  oi>eratlon,  repair, 
servicing,  maintenance,  and  disman- 
tling of  pipelines,  including  the  string- 
ing and  picking  up  thereof,  between 
points  in  AZ.  CO.  ID.  MT.  NM.  ND. 
NV.  UT  and  WY.  (Hearing:  November 
28.  1978  (14  days),  at  9:30  a.m.  local 
time,  at  Denver,  CO,  in  a  hearing 
room  to  be  later  designated) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  140807  Sub  2.  therefore 
dual  operations  may  be  involved. 

MC  138882  (Sub-95F).  filed  June  6. 
1978.  and  previously  noticed  in  the 
Federai.  Regist?i»  issues  of  August  10. 
1978,  and  October  26.  1978.  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant:  WILEY  SANDERS.   INC..   P.O. 
Box  707.  Troy.  AL  36081,  Representa- 
tive: WUliam  P.  Jackson,  Jr.,  3426  N. 
Washington  Blvd..  P.O.  Box  1240,  Ar- 
lington. VA  22210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,   over  irregular  routes,   trans- 
porting:   Foodstuffs,    and   such   other 
commodities  as  are  dealt  in  by  whole- 
sale   and    retail    chain    and    grocery 
houses,  and  in  connection  therewith 
equipment,     materials    and    supplies 
used  in  the  conduct  of  such  business 
(except  in  bulk),  between  the  facilities 
of  Hudson  Industries.  Inc..  at  or  near 
Brundidge  and  Troy.  AL.  on  the  one 
hand.  and.  on  the  other^  points  in  the 
United  States   (except  AK   and   HI). 
(Hearing  site:  Montgomery.  AL). 

Note.— This  republication  conforms  to  ap- 
plicant's request  for  authority. 

MC  144557P,  filed  May  23,  1978,  and 
previously  noticed  in  the  Federal  Reg- 
ister issues  of  July  20.  1978.  and  Octo- 
ber 26.  1978.  and  republished  as  cor- 
rected this  issue.  Applicant:  HUDSON 


TRANSPORTATION.  INC..  P.O.  Box 
847.  Troy.  AL  36081.  Representative: 
William  P.  Jackson.  Jr..  3426  N.  Wash- 
ington Blvd..  P.O.  Box  1240.  Arlington. 
VA  22210.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  and  such  other  commod- 
ities as  are  dealt  in  by  wholesale  and 
retail  chain  and  grocery  houses,  and  in 
connection  therewith  equipment,  ma- 
terials and  supplies  used  in  the  con- 
duct of  such  business  (except  In  bulk), 
between  the  facilities  of  Hudson  In- 
dustries, Inc..  at  or  near  Brundidge 
and  Troy.  AL,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Montgomery  or  Birmingham, 
AL).  * 

Note.— This  republication  conforms  to  ap- 
plicant's request  for  authority. 

Finance  Applications 

NOTICE  X 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers pursuant  to  Sections  5(2)  or 
210a(b)  of  the  Interstate  Commerce 
Act, 

An  original  imd  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
protest  shall  comply  with  Special 
Rules  340(c)  or  240(d)  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CFR  1100.240)  and  shall  include  a  con- 
cise statement  of  protestant's  interest 
in  the  proceeding.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
applicant's  representative,  or  appli- 
cant, if  no  representativ^fte  named. 

No.     MC-P-12498     (Supplemental) 
(CRST.     INC.— purchase     (portion)— 
T.KT^  BROS..  INC.).  published  in  the 
April  30.  1975,  Issue  of  the  Federal 
Register.  This  supplemental  notice  re- 
flects the  decision  of  the  Conunlsslon, 
served  October  30.    1978.   which   ap- 
proved the  transaction  set  forth  below 
subject    to    republication.    Operating 
rights  authorized  to  be  transferred: 
General  commodities,  except  those  of 
unusual  value,  class  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  between  points  in  the  Chi- 
cago. IL,  commercial  zone  as  defined 
by  the  Commission,  and  points  in  XL 
within  10  miles  of  Chicago,  not  includ- 
ed within  the  commercial  zone,  on  the 
one  hand.  and.  on  the  other,  Cincin- 
nati. Dayton,  and  Hamilton.  OH,  and 
points  in  that  part  of  Ohio  on  and 
north, of  U.S.  Highway  20  extending 
from  the  Ohio-Indiana  State  line  to 
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and  including  Toledo.  OH:  Midland. 
MI:  and  points  in  that  part  of  Michi- 
gan on  and  south  of  a  line  beginning 
at  Benton  Harbor,  and  extending 
along  U.S.  Highway  27  to  St.  Louis, 
thence  on  and  south  of  Michigan 
Highway  46  to  Saginaw,  thence  on  the 
east  of  Michigan  Highway  46  to  Sagi- 
naw, thence  on  the  east  of  Michigan 
Highway  47  to  Bay  City,  thence  on 
and  south  of  Michigan  Highway  25  to 
junction  U.S.  Highway  25,  and  thence 
on  and  south  of  U.S.  Highway  25  from 
said  junction  to  Detroit,  and  points  in 
that  part  of  Pennsylvania  on  and  west 
of  U.S.  Highway  119  and  on  and  south 
of  U.S.  Highway  442.  Meats,  meat 
products,  meat  byproducts,  dairy  prod- 
ucts, and  aHicles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A.  B.  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certi- 
ficates, 61  M.cf.C.  209  and  766,  except 
liquid  commodities  in  bulk,  in  tank  ve- 
hicles, (a)  between  the  plantslte  of 
Swift  Sl  Co..  at  Rochelle.  IL.  on  the 
one  hand,  and,  on  the  other,  Cincin- 
nati, Dayton,  and  Hamilton.  OH;'  and 
points  in  that  part  of  Ohio  on  and 
north  of  a  Une  beginning  at  the  Ohio- 
Indiana  Stat*  line  and  extending 
along  XJA.  Highway  30  to  junction 
Ohio  Highway  120.  and  thence  along 
Ohio  Highway  120  to  Toledo.  OH;  and 
Midland.  MI;  and  points  in  that  part 
of  Michigan  on  and  south  of  a  line  be- 
ginning at  Benton  Harbor.  MI.  and  ex,- 
tending  along  unnumbered  highway 
(formerly  portion  of  U.S.  Highway  12) 
through  Columa,  Watervliet.  Hart- 
ford. Lawrence,  Paw  Paw.  and  Osh- 
temo.  MI;  to  junction  Business  Inter- 
state Highway  94  through  Kalamazoo. 
MI.  to  junction  Interstate  Highway  94 
(formerly  portion  UJS.  Highway  12). 
thence  over  unnumbered  highway 
through  Battle  Creek,  MI,  to  Mar- 
shall, MI;  thence  on  and  east  of  U.S. 
Highway  27  to  St.  Louis,  MI;  thence 
on  and  south  of  Michigan  Highway  46 
to  Saginaw.  MI.  thence  on  and  east  of 
Michigan  Highway  85  (formerly 
Michigan  Higtmay  47)  to  Bay  City. 
MI,  thence  on  and  south  of  Michigan 
Highway  25  to  junction  U.S.  Highway 
25.  and  thence  on,  south  and  west  of 
U.S.  Highway  25  to  Detroit.  MI;  and 
points  in  that  part  of  Pennsylvania  on 
and  west  of  U.S.  Highway  119  and  on 
the  south  of  UJS.  Highway  442.  (b) 
Prom  the  plantslte  of  Swift  &  Co..  at 
Rochelle,  IL.  to  points  In  that  part  of 
Indiana  on  and  north  of  U.S.  Highway 
20.  with  no  transportation  for  compen- 
sation on  return,  except  as  otherwise 
authorized.  Restriction:  The  authority 
granted  herein  is  restricted  to  the 
•  transportation  of  shipments  originat- 
ing at.  or  destined  to,  the  plantslte  of 
Swift  &  Co.,  at  RocheUe,  IL.  Persons 
having  an  Interest  In,  or  would  be  pre- 
judiced by  this  grant  of  authority  may 
file  an  original  and  six  copies  of  a  peti- 


tion (or  any  pleading)  within  30  days 
from  the  date'of  this  publication  with 
appropriate  service  on  applicant.  Peti- 
tions shall  set  forth  the  precise 
manner  in  which  the  party  may  or  has 
been  prejudiced  by  the  grant  of  au- 
thority. Applicants  shall  file  their  re- 
plies within  50  days  from  the  date  of 
publication.  Applicants'  attorney: 
Robert  E.  Konfchar.  2720  First  Avenue, 
N.E..  P.O.  Box  1943.  Cedar  Rapids.  lA 
52406. 

No.  MC-F-13680  (Supplement).  Au- 
thority sought  for  purchase  by 
BEKINS  VAN  LINES  CO..  333L  S. 
Center  St..  Hillside.  IL  60162,  of  a  por- 
tion of  the  operating  rights  of  Stem- 
berger  Motor  Corp..  45-50  Court 
Square,  Long  Island  City,  NY,  and  for 
acquisition  by  THE  BEKINS  COMPA- 
NY. 1335  So.  Figueroa  St..  Los  Ange- 
les, CA  90015.  of  control  of  such  rights 
through  the  purchase,  published  in 
the  August  17,  1978  issue  of  the  Feder- 
al Regis'ter.  'Applicant's  attorneys: 
Marvin  S.  Maltzman.  777  Flower  St., 
Glendale,  CA,  91201,  Russell  S.  Bern- 
hard,  Suite  1032  Pennsylvania  Bldg.. 
Washington.  DC.  20004.  The  purpose 
of  this  supplemental  notice  te  to  cor- 
rect the  description  of  that  portion  of 
the  operating  rights  sought  to  be  pur- 
chased, which  is  evidenced  by  Certifi- 
cate No.  MC-46219  (Sub-No.  3).  as  de- 
scribed at  page  36577  in  the  issue  for 
Thursday  August  17,  1978.  The  correct 
Sub-3  description  is  as  follows.  .  .  .  (2) 
Sub-3.  (a)  New  Furniture.  From 
Hampton,  VA.  to  points  in  AL,  DE,  FL, 
GA,  LA,  MD,  MS,  NJ,  NY,  NC,  PA,  SC, 
WV,  and  DC,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  .  .  .  The  under- 
lined destination  states  were  omitted 
in  prior  publication. 

MC-F-13698F  Authority  sought  for 
purchase  by  NORMAN  W.  WENGER 
&  SONS,  INC.,  Box  11,  R.D.  No.  2, 
East  Earl,  PA  17519  of  a  portion  of  the 
operating  authorities  of  RAYMOND 
E.  TOWNSEND,  JR..  Dagsboro-Omar 
Road.  Frankford.  DE  19945,  and  for 
acquisition  by  NORMAN  W. 
WENGER,  Box  11,  R.D.,  No.  2,  East 
Earl,  PA  17519,  of  control  of .  such 
rights  through  the  transaction.  Appli- 
cant's representative:  John  M.  Mussel- 
man,  410  North  Third  Street,  Harris- 
burg,  PA  17108.  Operating  rights 
sought  to  be  acquired:  Fertilizer,  as  a 
common  carrier,  over  irregular  routes, 
from  Chesai>eake.  VA.  to  points  in  DE 
and  MD  east  of  the  Chesapeake  Bay 
and  south  of  the  Chesapeake  and 
Delaware  CanailT  manufactured  feriil- 
izers  (except  liquid  fertilizer)  in  bulk, 
from  Chesapeake.  VA.  to  Windsor.  NC; 
manufactured  fertilizers  (except  liquid 
fertilizer),  from  Baltimore.  MD.  to 
points  in  that  part  of  Delaware  south 
of  the  Chesapeake  and  Delaware 
Canal,     and     points     in     Wicomico. 


Worcester  and  Somerset  Coiuitles, 
MD,  and  Accomac  and  Northampton 
Counties.  VA;  and  fertilizer,  from 
iDagsboro.  Seaford.  Brldgevllle.  Frank- 
ford.  Milton.  Harrington.  Hartley,  and 
Mt.  Pleasant.  DE,  to  points  In  Cecil. 
Kent.  Queen  Annes,  Talbot,  Caroline. 
Dorchester,  Wicomico,  Somerset  and 
Worcester  Counties,  MD,  and  Accomac 
and  Northampton  Counties,  VA,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
and  restricted  against  the  transporta- 
tion of  liquid  fertilizer  in  bulk,  in  tank 
vehicles,  from  Seaford,  DE.  Vendee 
seeks  tacking  or  joinder  with  present 
authority  at  points  in  New  Castle 
Coiuity,  DE  to  authorize  transporta- 
tion of  fertilizer  from  Chesapeake.  VA 
to  points  in  Berks,  Bucks,  Chester. 
Delaware,  Lancaster,  Montgomery, 
and  Philadelphia  Counties.  PA. 
Vendee  is  authorized  to  operate  as  a 
comm.on  carrier  in  DE,  MD,  NJ,  PA, 
and  VA.  No  duplicating  authority.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

Note.— No.  MC   111023  (Sub-«F)  Is  a  di- 
rectly related  matter. 

MC-F-13784F.  Authority  aought  for 
purchase  by  WITTE  TRANSPORTA- 
•nON  COMPANY,  P.O.  Box  43564.  St. 
Paul,  MN  55164,  of  a  portion  of  the 
operating  rlgfhU  of  G.M.W..  INC..  965 
Eustls  Street,  St.  Paul,  MN  65114.  and 
for  sw;quisition  by  SPACE  CEN'l'EK, 
INC.,  444  LaFayette  Road,  St.  Paul. 
MN  55101  of  control  of  such  rights 
through  the  transcu;tion.  Applicants' 
attorney:  William  S.  Rosen.  630 
Osbom  Building,  St.  Paul,  MN  55102. ' 
Operating  rights  sought  to  be  trans- 
ferred: Transferee  is  purchasing  only 
the  authority  between  Chicago.  IL  and 
Madison,  WI  over  U.S.  Hwy  14  and  in- 
termediate points  authorized  over  said 
route  as  contained  in  the  following  au- 
thority described  in  Certificate  No. 
MC  43475  dated  December^  30,  1946: 
General  commodities,  except  those  of 
unususJ  value,  and  except  dangerous 
explosives,  household  goods  as  defined 
in  Practices  of  Motor  Comm.on  Carri- 
ers of  Household  Goods,  17  M.C.<f .  467. 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  between  St. 
Paul,  MN  and  Chicago,  IL;  FVom  St. 
Paul  over  U.S.  Hwy  12  via  Wisconsin 
Dells,  WI  to  Madison,  WI,  then  over 
U.S.  Hwy  18  to  junction  WI  Hwy  67 
(also  from  Wisconsin  Dells  over  U.S. 
Hwy  16  to  Oconomoc,  WI,  then  over 
WI  Hwy  18  to  Milwaukee,  WI,  then 
return  over  U.S.  Hwy  18  to  junction 
U.S.  Hwy  45,  then  over  U.S.  Hwy  45  to  ' 
junction  IL  Hwy  21,  and  then  over  IL 
Hwy  21  to  Chicago,  (also  from  Madi- 
son over  U.S.  Hwy  14  to  Chicago),  and 
return  over  the  same  route.  Transfer- 
ee is  authorized  to  operate  as  a  regular 
route  and  irregular  route  common  ear- 
in  the  states  of  MN,  LA,  WI,  MO. 
IL.  Application  has  been  filed  for 
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tanparary    authority    under    Sectioo 
210a(b).  (Hearing  site:  St.  P*ul,  MN.) 

MC-P-137a8P.  Authority  sought  for 
purchase  by  A.  DOLE  PYUE.  INC^  200 
Cu-field   Avenue.   West   Cbester,   PA 
19380    of  a  portion  of  the  operatiiv 
rights  of  WOOSTER  EXPRESS.  INC, 
Routes  63  and  202,  P.O.  Box  230.  Lans- 
dale    PA  19446.  Apphcant's  attorney: 
John  W.  Frame,  Box  626,  2207   Old 
Cettystoirs    Road,    Camp    Hill,    PA 
17011.  Operating  rights  sought  to  be 
purchased:       General       commodities. 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Coanmission,  com- 
modities in  bulk,  tommodities  requir- 
ing special  equipment,  and  those  injur- 
ious or  contaminating  to  other  Uding. 
as   a    comm^in    carrier   over    regular 
routes  between  New  York.   NY.  and 
Philadelphia,  PA.  serving  the  interme- 
diate point  in  Trenton.  NJ,  restricted 
to  traffic  moving  to  or  from  pcwnts 
other  than  New  York.  NY.  all  other 
intermediate    points   without   restric- 
tion; and  off-route  points  within  t«n 
miles  of  the  specified  portions  of  D.S. 
Hwy  130  (formerly  NJ  Hwy  25);  Prom 
New  York  over  DJS.  Hwy  1  to  Philadel- 
phia, and  rel^im  over  the  same  route; 
From  New  York  over  D.S.  Hwy  1  to 
junction  U.S.  Hwy  130  (formerly  NJ 
Hwy  25).  then  over  U.S.  Hwy  130  to 
Camden.  NJ.  and  then  across  the  Dela- 
ware River  to  Philadelphia,  and  return 
over  the  same  route.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
NY.  NJ,  PA,  MD,  DE.  VA,  WV.  DC. 
MA.  RI.  CT,  IL.  IN.  KY.  MI.  NC.  OIL 
and  WI.  Application  has  not  been  lUed 
for  temporary  authority  under  section 
210(b). 


MC-P-13799P.  Authority'  sought  for 
purchase  by  PASTWAY  TRANSPOR- 
TATION, INC  151  Morristown  Road, 
Matawan.  NJ  07747,  of  a  portion  of 
the  operating  rights  of  BURGMEYER 
BRO&.  INC..  50  North  Fifth  Street, 
Reading.  PA  19601,  and  for  acquisitioai 
by    EDMUND    E.    HUNT,    DONALD 
BESMAN.  and  ROSE  BECKiaa,  aU  of. 
Matawan,  NJ  07747,  of  contnd  of  such 
righU  through  the   purchase.   Appli- 
cants' attorneys;  Thomas  P.  X.  Foley. 
State  Highway   #34,  Coits  Neck.  NJ 
0rn22  and  A.  David  Millner.  P.O.  Box 
1*09,  167  Fairfield  Rd,  Pairfieid,  NJ 
07006.  Operating  rights  sought  to  be 
purchased:       General       commodities. 
(except  Uiose  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Coinmission.  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  (except,  those  of 
unusual  vsdue.  cdasaes  A  and  B  expk>- 
siws.  houiehoid  goods  as  defined  by 
the  Omnnission.  comiDodities  in  bulk, 
and    those    requiring    special    equip- 
raent)  k  a  eomimon  carrier  over  regu- 
lar routes,  between  Philadelphia,  PA 
and  Trenton,  TM,  aerring  aU  interme- 
diate points,  from  PhiladElphia  over 
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liJ&.  Hwy  1  to  Trenton,  and  ret*ttn 
over  the  same  route.  Vemdee  is  author- 
iied  to  operate  as  a  common,  carrier  ia 
NY  and  NJ.  Application  has  been  filed 
for  temporary  authority  under  sectkm 
2iea(b). 

MC-F-138e0P.  Authority  sought  for 
purchase     by     GROUSE     CARTAGE 
COMPANY.  P.O.  Box  151.  Carroll.  IA 
51401,  of  a  portion  of  the  operating 
rights  of  RINGSBY  TRUCK  LINES. 
INC..  3980  -Quebec  Street.  Denver.  CX> 
80207,  and  for  acquisition  by  PAUL  E. 
C3ROUSE,  P.O.  Box   151,  CarroU.  LA 
51401.     of     control     of    such    rights 
through  the  transaction.  Transferee's 
attorney:"  WILLIAM  S.  ROSEN.  «30 
Osbom  Building.  St.  Paul,  MN  W102; 
Transferor's   attomer   RUSSEXL   B. 
SAGE.    P.O.   Box    11278.   Alexandria. 
VA  22312.  Operating  rights  sought  to 
be   transferred:   Irregular   routes:   (1) 
Qerteral  covunodities,  except  those  of 
luuisual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  Uiose  injtirious  or  contami- 
nating to  other  lading,  between  points 
within  20  miles  of  AJtron.  LA.  Incdudlng 
Akron;  between  Akron.  IA,  and  points 
within  20  miles  thereof,  on  the  one 
hand.  and.  on  the  other,  points  within 
100  raUes  of  Akron.  (-2)  Iron  and  steel 
artides.  from  the  plant  site  of  Jones  & 
Laughlin  Steel  Corporation,  kxated  In 
Putnam  County.  IL.  to  points  in  LA, 
MN.  NE.  ND.  SD  and  WI,  and  materi- 
als. CQuipment,   and  supplies  used  in 
the   manufacture   and  procesang   of 
iron  and  steel  articles,  from  points  in 
IA.  MN,  NE.  ND.  SD.  arkl  WI.  to  the 
plant  site  of  Jones  &  Laughlin  Steel 
Corporation,      located      in      Putnam 
County,    IL    Restriction:    The    oper- 
ations authorized  in  (2)  above  are  sub- 
ject to  the  following  conditions:  Said 
operations  are  restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  named  origins  and  des- 
tinations. Said  operations  are  restrict- 
ed against  the  transportation  of  com- 
modities in  bulk.  Transferee  is  author- 
ized  to   operate    as   a   regular   route 
common  carrier  in  the  States  of  IL. 
IA,  MO.  NE,  and  KS.  and  transferee 
holds  irregular  route  special  commod- 
ity authority  as  a  motor  common  car- 
rier in  48  States.  Application  has  l>een 
filed  for  temporary  authority  under 
Section    210a(b).    (Hearing   site:    Des 
Moines.  Iowa.) 


MC-F-13«05F.  Authority  sought  for 
purchase  by  GENERAL  MOVERS. 
INC..  7845  Hall  Street.  St.  Louis.  MO 
6314T.  of  the  operating  righU  of 
FASGO  MOTOR  EXPRESSw  INC, 
1B4S  Hall  Street.  St.  Louis.  MO  63147. 
and  for  acquisition  of  control  by  Lyom 
Transportation  lines.  Inc..  138  East 
2fith  Street.  Erie.  PA  1«512.  through 
acquisition   of   the  stock  of   General 


Movers.  Inc..  and  control  of  such 
rights  by  John  AC.  Cochran  through 
t&e  aoauisltJon.  Applicaats'  attorney: 
A.  Charles  Tell,  100  East  Broad  Sixeei^ 
Columbus,  OH  43215.  Operating  righU 
sought  to  be  purchased  under  MC 
37544:  General  comnaodlties  (usual  ex- 
ceptions), over  irregular  routes,  be- 
tween points  in  the  St.  Louis,  MO— 
East  St.  Louis,  IL  Commercial  Zone; 
and  o\ex  regular  routes  between  Pales- 
tine. IL  and  EvansviUe.  IN.  Operating 
rights  to  be  controlled  under  MC 
120879:  General  commodities,  over  ir- 
regular routes,  between  points  in  IL. 
Lyons  Transportation  Lines.  Inc.  is  au- 
thorized to  operate  as  a  common  carri- 
er of  general  commodities  (usual  ex- 
ceptions) over  regular  and  irregular 
routes  in  CT.  IL.  IN,  KY,  MA.  MI.  NY, 
OH,  PA.  and  WV.  Vendee  is  author- 
ized to  operate  as  a  common  carrier 
soley  within  the  State  of  IL.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  Section  210a(b). 

SOTE.-MC-110879  (Sub  4P)  Is  a  direotiy 
related  matter. 

MC-F-13806F.  Authority  sought  for 
purchase    by    HVH    TRANSPORTA- 
TION. INC..  d.b.a.  Thacker  Transpor- 
tation. Inc..  8110  South  Wadsworth 
Boulevard.  Denver.  CO  80227.  of  the 
operating  rights  of  L.  &  E.  FREIGHT 
LINE.  INC..  d.b.a  Lightning  Express 
Freight  Lines.  Inc..  2950  Blake  Street, 
E>enver,  CO  80205.  and  for  acquisition 
by  Robert  L.  Holder.  Alice  S.  Holder, 
Richard  F.  Casey  and  Kathy  S.  Casey. 
all  of  3110  South  Wadsworth  Boule- 
vard. Denver.  CO  80227.  of  control  of 
such  righU  through  the  transaction. 
Applicants'  representative:  Richard  P. 
Kissinger.  Steele  Park.  Suite  330.  S« 
Soutti     Steele     Street.     Denver.     CO 
80209.  Operating  rights  sought  to  be 
purchased:  Certificate  Na  MC-1206a6 
and    Subs    thereof    authorizing    the 
transportation  of:  (1)  Sub  3;  General 
commodities,   usual  exceptions,   as  a 
common  carrier  over  regular  routes. 
between  Denver,  CO  and  limon,  CO. 
serving  ail  intermediate  points:  Prom 
Denver  over  US.  Hwy  40  to  Limon. 
and  return  over  the  same  route;  (2» 
Sub  4;  General  commodities,  except 
commodities    in    bulk    tank    vehicles, 
over  regular  routes,  between  Limoa 
CO,   and   Burlington,  CO.  over   U.S. 
H-sry     24.     serving     all     intermediate 
potnU  and  the  of  f  route  point  of  Hug<^ 
CO;  (3)  Sub  5;  General  commoditiea. 
usual  exceptioais.  over  regular  routes, 
between   Colorado   Springs.   CO.   and 
linwiw.   CX>,  serving  all   intermediate 
points;    from   Colorado   Springs  over 
U-S.  Hwy  24  to  Limon.  and  return  over 
the  same  route;  from  (Colorado  Springs 
over  CO  Hwy  94  to  junction  CO  Hwy 
91,  then  over  CO  Hwy  71  to  TJmnn. 
and  retiun  over  the  same  route;  (4> 
Certificate  No.  MC-98946  Subs  1  and 
2.  authoriong  the  transportation  of 
general  commodities,  usual  exceptiona. 
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over  regular  routes,  between  Denver, 
Kiowa  atnd  Elbert  CO  over  various 
routes.  Application  has  been  filed  for 
temporary  authority  under  Section 
210a(b).  Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  Colorado. 

MC-P-13805P.  Authority  sought  for 
control  by  B.  J.  McADAMS.  INC.. 
Route  6.  Box  15.  North  Little  Rock. 
Arkansas  72118.  of  Hughes  Refrigerat- 
ed Express,  Inc.,  P.O.  Box  2106, 
Haines  City,  Florida  33844.  and  for  ac- 
quisition by  Bob  McAdams.  2909 
Justin  Matthews  Drive,  North  Little 
Rock.  Arkansas  72116.  of  control  of 
such  rights,  through  the  acquisition. 
Applicants'  representative:  Bob  McA- 
dams. Route  6,  Box  15.  North  Little 
Rock,  Arkansas  72118.  Operating 
rights  sought  to  be  controlled:  Frozen 
foods,  fruits,  berries  and  vegetables,  as 
a  <»mmon  carrier,  over  irregular 
routes,  from,  to  and  between  specified 
points  in  the  United  States,  mostly 
east  of  the  Mississippi  River,  as  more 
specifically  described  in  Certificate 
No.  MC  105783  and  Subs  thereto. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  all  fifty  states.  No 
dual  operations  or  duplicating  authori- 
ty will  result  in  the  approval  of  this 
transaction.  B.  J.  McAdams.  Inc.  also 
controls  McCormack's  Highway  Trans- 
portation, Inc.,  and  Southern  Truck- 
ing Corp.  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210a(b). 

MC-F-13811F.  Authority  sought  for 
management  in  a  common  interest  of 
FLOYD  &  BEASLEY  TRANSFER 
COMPANY,  INC.,  P.O.  Drawer  8. 
Sycamore,  AL.  35149.  and  BARNETT 
TRANSPORTATION.  INC..  Route 
No.  2,  Box  183.  Talladega.  AL.  35160. 
The  authority  sought  would  enable 
ERRIS  H.  BARNETT  of  Talladega. 
AL,  35160,  to  remain  as  Vice  I»resident 
of  FLOYD  &  BEASLEY  TRANSFER 
COMPANY.  INC..  while  serving  as 
President  and  sole  stockholder  of 
BARNETT  TRANSPORTATION, 

INC.  Applicants'  attorney:  Charles 
Ephralm,  Suite  600.  1250  Connecticut 
Avenue.  N.W.,  Washington,  D.C., 
20036.  Operating  rights  sought  to  be 
managed  In  a  conunon  interest;  As  to 
FLOYD  &  BEASLEY  TRANSFER 
COMPANY.  INC.;  General  commod- 
ities, with  exceptions,  and  numerous 
specified  commodities,  as  a  common 
carrier,  over  irregular  and  regular 
routes  to.  from,  and  between  points  in 
AL,  GA,  SC,  and  TN,  as  more  specifi- 
cally described  in  certificate  No.  MC- 
18088  and  subs  therexmder;  as  to  BAR- 
NETT TRANSPORTATION.  INC.: 
numerous  specified  cgmmodities,  as  a 
common  (Mirrier,  over  irregular  routes 
to,  from,  and  between  points  in  AL, 
FL.  GA,  LA,  MS.  NJ.  NC.  PA,  SC.  TN. 
TX  and  VA,  as  more  specifically  de- 
scribed in  a  portion  of  certificate  No. 
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MC-76177  and  subs  250,  264,  265.  289, 
299,  316,  323,  and '327  thereunder  ac- 
quired in  No.  MC-FC-77609.  Approval 
of  this  transaction  will  not  result  in 
(a)  dual  operations,  or  (b)  splitting  of 
authority.  Minimum  duplicating  au- 
thority is  involved.  Application  has 
been  filed  for  temporary  authority 
under  Section  210a(b). 

MC-F-13813F.  Authority  sought  for 
purchase  by  T.I.M.E.-DC,  INC.,  2598 
74th  St.  (P.O.  Box  2550).  Lubbock,  TX 
79408,  of  a  portion  of  the  operating 
rights  of  GLENDENNING  MOTOR- 
WAYS, INC.,  P.O.  Box  43947.  St.  Paul. 
MN  55164.  and  for  acquisition  of  con- 
trol of  such  rights  by  NATIONAL 
CITY  LINES,  INC.,  P.O.  Drawer  17-G, 
Terminal  Annex,  Denver.  CO  80217, 
through  the  purchase.  Applicants'  at- 
torneys: Carl  L  Steiner,  39  South  La- 
Salle  St.,  Chicago,  IL  60603,  and  Ken- 
neth G.  Thomas.  P.O.  Box  2550.  Lub- 
bock, TX  79408.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities (except  those  of  unusual 
value,  and  except  dangerous  explo- 
sives, household  goods  as^defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), as  a  common  carrier,  over  regu- 
lar routes,  between  Chicago,  IL,  and 
Mirmeapolis,  MN:  Prom  Chicago  over 
U.S.  Hwy  20  to  Dubuque;  IA.  thence 
over  U.S.  Hwy  52  to  Minneapolis,  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  Mirmesota. 
T.I.M.E.-DC,  Inc.,  is  authorized  to  op- 
erate as  a  common  carrier  in  AL,  AZ, 
AR,  CA.  CO.  CT,  DE,  DC,  GA,  ID.  IL, 
IN,  IA,  KS,  KY,  MD,  MA,  MI,  MO, 
NE,  NV,  NJ,  NM,  NY,  OH.  OK,  OR, 
PA,  RI,  TN,  TX,  VA,  WA,  WV.  WI  and 
WY.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b).  I 

Operating  Rights  Application(s) 

DiKBCTLY  Related.  TO  F^kance 

Proceedings 

notice 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  Section  5(2)  of  the  Interstate 
Commerce  Act,  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  Sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pro- 
tests shall  comply  with  Si>ecial  Rule 
247(e)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247) 
and  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding 
and  copies  of  its  conflicting  authori- 
ties. Verified  statements  in  opposition 
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should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative or  applicant  if  no  representa- 
tive is  named. 

Each  applicant  states  that  approval 
of  its  application  wiU  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  dnder  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC  29904  (Sub-3P)  (correction), 
filed  October  10,  1978  and  previously 
noticed  in  the  Federal  Register  issue 
of  October  26,  1978.  Applicant:  SUD- 
DATH  VAN  LINES,  INC..  525  Stevens 
Street.  P.O.  Box  6699.  Jacksonville, 
Florida  32205.  Representative: 

ROBERT  J.  GALLAGHER.  1000  Con- 
necticut Avenue,  N.W.,  Suite  1200, 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  the  transporting  of  House- 
hold Goods  as  defined  by  the  Commis- 
sion: Between  points  in  NY,  NJ,  DE, 
MD,  PA.  WV.  VA,  NC,  SC.  GA,  PL  AL 
TN,  KY,  MS.  LA,  MO,  IL,  IN.  MA.  CT, 
RL  NH,  VT,  OH,  and  the  DC.  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ.  CO,  IA.  NE.  WI,  CA,  MN,  NV.  and 
UT.  Gateways  to  be  eliminated  are  as 
follows:  Points  in  that  part  of  NC  east 
of  U.S.  Hwy.  21.  (Hearing  site:  Jack- 
sonville, FL) 

Note.— This  application  is  directly  related 
to  Purchase  Application  by  Suddath  Van 
Lines,  Inc.  of  a  portion  of  the  operating  au- 
thority of  Plymouth  Van  Lines.  Inc.,  MC-F- 
13679F  published  in  the  PR  issue  of  August 
24,  1978.  The  purpose  of  this  application  is 
to  eliminate  the  gateway  as  noted  abort. 
The  purpose  of  this  correction  is  to  Indicate 
the  correct  publication  date  of  the  finance 
proceeding  MC-F-1367fiF. 

MC  83217  (Sub-76F)  (correction), 
filed  September  27.  1978.  and  previous- 
ly noticed  in  the  Federal  Register 
Issued  of  October  26,  1978.  Applicant: 
DAKOTA  EXPRESS,  INC.,  550  East 
5th  Street  South,  St.  Paul,  MN  55075. 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  build- 
ing materials,  malt  beverages,  paper 
products  and  such  commodities  as  are 
dealt  in  by  retail  and  wholesale  gro- 
cery houses  (except  foodstuffs),  when 
moving  in  the  same  vehicle  at  the 
same  time  with  foodstuffs,  (a)  between 
points  in  MN,  on  the  one  hand,  and. 
on  the  other,  Sioux  Falls,  Gary, 
Brookings,  Watertown,  Egan.  Lone 
Tree,  Air  Way  Station,  Trent  and 
Elkton,  SD,  and  (b)  between  Sioux 
Falls,  Egan,  Lone  Tree,  Elkton  and 
Flandreau,  SD,  on  the  one  hand,  and, 
on  the  other,  Gary,  Brookings  and 
Watertown,  SD.  (Hearing  site:  St. 
Paul,  MN.) 
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*^  NoTK— The  purpose  of  this  *ppltcatio«  l« 
to  eHnilnate  the  gateway  pointa  on  FTm- 
dre&u.  SD.  and  poinU  in  Lincoln  ooOnty. 
MN  through  the  converaon  of  certain  regu- 
lar routes  authorities  to  irregular  routes  au- 
thorities as  outUned  in  the  Conamissions  de- 
cision In  MC-F-12411  served  June  28.  IVIS. 
This  application  is  directly  related  to  MC- 
P- 124 11  published  in  the  Ptderal  REGisTm 
issue  of  January  22.  1975.  The  purpose  of 
this  correcUon  is  to  mdicate  the  correct 
commodity  description. 

MC  99667  (Sub-2FKcorrectk>n),  filed 
August  28,  1978  and  previously  noticed 
in  the  FEBiaiAi.  Register  issue  of  Sep- 
tember 28.  1978.  Applicant:  SERVICE 
OIL  CO.,  INC..  Ill  East  4th  Street. 
P.O.    Box    2195,    Grand    IslMid,    NE 
68801.      Representative:      Etonald     L. 
Stem.   Suite  610.   7171   Mercy  Road. 
Omaha.  NE  68106.  Authority  sought 
to  operate  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting:      General     commodities 
(except  those  requiring  special  equip- 
ment) between  points  in  NE.  restricted 
against  the  transportation  of  meat  or 
meat  products  between  Ord,  NE,  and 
points  within  a  50  mile  radius  thereof, 
on  the  one  hand.  and.  Omaha,  NE.  on 
the  other.  (Hearing  site:  Omaha.  NE.) 

NoTK— This  application  is  directly  related 
to  a  proceeding  in  Eight  Way  Xpress,  Inc.- 
Control-Tri- Valley  Express,  Inc.  and  Serr- 
Ice  Oil  Company  docketed  MC-F-1370J  pub- 
lished in  the  Fedehai.  Rxcistes  issue  of 
August  31,  1978.  The  purpose  of  this  appU- 
cation  is  to  convert  convenience  and  necessi- 
ty. The  purpose  of  this  correction  is  to  indi- 
cate the  correct  territorial  description. 

MC  120879  (Sub-4P).  filed  November 
1,  1978.  Applicant:  ,  GENERAL 
MOVERS.  INC.,  7845  HaU  Street.  St. 
Louis,  MO  63147.  Representative:  A. 
Charles  Tell.  100  East  Broad  Street, 
Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  comTUon  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  points  in  IL,  and  (2)  between 
St.  Louis.  MO,  on  the  one  hand.  and. 
on  the  other,  points  in  IL.  (Hearing 
site:  Washington,  DC.) 

MoTC— Applicant  presently  holds  the  au- 
thority sought  in  part  (1)  in  Certificate  of 
Re«istr»tion  MC  120879  CSub-I)  and  seek* 
by  this  application  to  convert  said  authority 
to  a  certiHcate  of  public  convenience  and 
necessity.  The  atrthority  sought  in  part  (2) 
seeks  to  eliminate  those  IL  points  wlthm 
the  St.  Louis,  MO.  Conunercial  Zone  as  a 
gateway  in  connection  irtth  authortty  being 
Durchased.  This  application  Is  directly  relat- 
^lo  proceedings  in  docket  MC-F-13805P. 
General  Movers.  Inc.-Purchase-Pasgo 
Motor  Express.  Inc.  published  in  a  previous 
section  of  this  Federal  Register  issue. 
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Motor  Carrier  Iitirastate 
Appucatiom(s)  Notice 

The  following  application(s)  for 
motor  common  carrier  authority  to 
operate  in  Intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  intersUte  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  Section 
206(aX«)  of  the  Interstate  Commerce 
Act.  These  applications  are  governed 
by  Special  Rule  245  of  the  commis- 
sion's General  Rules  of  Practice  (.49 
CFR  1100.245).  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  Commission  with  which 
the  application  is  fUed  and  shall  not 
be  addresed  to  or  filed  with  the  Inter- 
state Commerce  Commission. 

Maine    Docket    No.    X-67    (amend- 
ment).   fUed   October   3.    1978.    AppU- 
CMit  JOHN  T.  THUT.  d-b.a.  THUT'S 
EXPRESS.  10  Patten  Street,  Bangor, 
ME   04401.    Representative:    John   T. 
Thut  (same  address  as  applicant).  Cer- 
tif  ieate  of  Public  Convenience  and  Ne- 
cessity  sought   to   operate   a   freight 
service,  as  follows:  Transportation  of: 
General     commodities,     between     St. 
Albans   and   Stonington,   serving:   St. 
Albans,  Hartland,  Palmyra.  Pittsfield. 
Detroit,     Plymouth,     Newpwt.     East 
Newport.  Etna.  Carmel.  Hermon,  East 
Hampden.  Bangor,  Brewer,  Deer  Isle, 
and  Stonington;  both  inclusive  and  in- 
termediate pickup  and  delivery  service 
in  both  directions  and  at  all  points. 
With  authority  to  transport  between 
said  points  general  commodities  in  in- 
terstate and  foreign  commerce  via  in- 
terline with  authorized  interstate  car- 
riers. No  pickup  or  delivery  service  to 
be  rendered  in  Hampden  (except  that 
part  of  Hampden  northerly  and  eas- 
terly of  the  Southern  junction  of  Old 
County  Road  and  Route  lA  commonly 
known  as  East  Hampden  and  easterly 
of  a  line  drawn  due  north  from  said 
junction   where   it  will   intersect   the 
mwn  line  of  the  Maine  Central  Rail- 
road, which  area  is  understood  to  in- 
clude the  Hampden  Industrie  Park). 
Intrastate,  interstate  and  foreign  com- 
merce    authority     sought.     Hearing: 
Date.  time,  and  place  not  yet  fixed. 
Requests  for  iwocedural   information 
should  be  addressed  to  Maine  Public 
Utilities  Commission,  State  House,  Au- 
gusta. ME  04333.  and  should  not  be  di- 
rected   to    the    Interstate   Commerce 
Comtnission. 

Maine  Docket  No.  X-233  (amend- 
ment), filed  October  2.  1978.  Appli- 
cant: IVAN  E.  SHERWOOD,  81  Water 
Stre^.  Howland.  ME  04408.  Repre- 
sentative: Ivan  E.  Sherwood  (same  ad- 
dress   as    applicant).    Certificate    of 


Public     Convenience    and    Neeesrfty 
sought  to  operate  a  freight  service,  as 
follows:    Transportation    of:    GeacruZ 
commodities.  To  pick  up  H  POintB  to 
Group  (A)  for  delivery  at  poinU  to 
Group  (B).  To  pick  up  at  points  in 
Group  (B)  for  delivery  at  points  in 
Group  (A).  To  perform  pick  up  and  de- 
livery service  between  points  in  Group 
(B).    Group    (A)    Bangor.    Brewer.   E. 
Hampden.  Veazie,  Orono.  Old  Town. 
Milford.  Group  (B)  Costigan,  Green- 
bush.  Olamon,  Passadumkeag.  W.  En- 
field,   Enfield,    Edinburgh,    Howland. 
Maxfield.  Seboeis.  No.  Howland.  Bur- 
lington. E.  Lowell.  Lowell.  With  *U- . 
thority    to    transport  v  between    said 
points  general  commodities   in  inter- 
state and  foreign  commerce  via  inter- 
lipe  with  authorized  interstate  carrl- 
ert.  No  pickup  or  delivery  service  to  be 
rendered    in    Hampden    (except   that 
part  of  Hampden  northerly  and  eas- 
terly of  the  southern  junction  of  Old 
County  Road  and  Route  lA  commonly 
known  as  East  Hampden  and  easterly 
of  a  line  drawn  due  north  from  said 
junction  to  where  it  wQl  intersect  the 
main  line  gf  the  Maine  Central  Rail- 
road, which  area  is  understood  to  In- 
clude the  Hampden  Industrial  Park). 
Intrastate,  interstate  and  foreign  com- 
merce    authority     sought.     Hearing: 
Date.  time,  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  Maine  PuMlc 
Utilities  Commission.  State  House.  Au- 
gusta. ME  04333.  and  should  not  be  di- 
rected   to    the    Interstate    Coramexce 
Commission. 

Maine  Docket  No.  X-2600  (amend- 
ment), filed  September  14,  1978.  Appli- 
cant:   PAULINE    A.    MYRICK    AND 
AUSTIN  R.  McDEVl'lT.  d.b.a.  R.  L. 
McDEVITT  AND  SON.  High  Street. 
Ellsworth,  ME  04605.  Representative: 
A.   R.   McDevitt,   P.O.   Box   396,   Ells- 
worth, ME  04605.  Certificate  of  Public 
Ctmvemience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:   General  commod- 
ities.     Inclusive      and      intermediate 
pickup  and  delivery  service  in  both  di- 
rections  and    at    all   points,    between 
points   in   Group  (A)   and   points   in 
Group  (B).  and  between  points  within 
Group  (B).  No  service  to  be  provided 
between    points    within    Group    (A). 
Group    (A).     Bangor,    Brewer.    Bast 
Hampden,  Holden.  East  Holden,  Lu- 
cerne, Green  Lake.  Goose  Pond.  Nico- 
lin.  North  Ellsworth.  Ellsworth  Falls, 
and  Elhswrorth.  Group  (B).   Lamoine. 
Trenton.  Town  Hill.  Eden,  Salisbury 
Cove.  Hull's  Cove.  Bar  Harbor,  Otter 
Oeek,   Seal   Harbor,   and    Northeast 
Harbor.  With  authority  to  transport 
between  said  points  general  commod- 
ities  HI    interstate   and    foreigrt  com- 
merce via  interline  with  autliorieed  in- 
terstate carriers.  No  pidcup  or  delivery 
service   to  be  rendered   to   Haii4>dea 
(except  that  part  of  Hampden  nortb- 
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eriy  and  easterly  of  the  southern  junc- 
tion of  Old  County  Road  and  Route 
lA  commonly  known  as  East  Hampden 
and  easterly  of  a  line  drawn  due  north 
from  said  junction  where  it  will  inter- 
sect the  main  line  of  the  Maine  Cen- 
tral Railroad,  which  area  is  under- 
stood to  include  the  Hampden  Indus- 
trial Park).  Intrastate,  interstate  and 
foreign  commerce  authority ,  sought. 
Hearing:  Date,  time,  and  place  not  yet 
fixed.  Requests  for  procedural  infor- 
mation should  be  addressed  to  Maine 
Public  Utilities  Commission.  State 
House,  Augusta.  ME  04333.  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

Maine  Docket  No.  X-5572  (amend- 
ment), filed  September  28.  1978.  Appli- 
cant: LUCIEN  BISSON.  INC..  New 
Meadows  Road,  West  Bath,  ME  04530. 
Representative:  Richard  L.  Bisson 
(same  address  as  applicant).  Certifi- 
cate of  Public  Convenience  and  Neces- 
sity sought  to  operate  a  freight  serv- 
ice, as  follows:  Transportation  of:  Cren- 
ervU  commodities,  between  Portland, 
South  Portland,  Scarborough  and 
Nobleboro.  serving:  Portland,  South 
Portliuid.  Scarborough  (1),  Yarmouth 
(2).  FYeeport.  Brunswick,  Topsham, 
Pejepscot,  West  Bath,  Bath,  Wool- 
wich, Montsweag,  Wlscasset,  North 
Edgecomb.  Edgecomb,  Trevett,  Booth- 
bay.  Boothbay  Harbor,  West  Booth- 
bay  Harbor,  Southport,  West  South- 
port.  Newagcn.  BajrviUe,  East  Booth- 
bay,  Ocean  Point.  South  Newcastle. 
Newcastle.  Sheepscot,  Whitefield. 
Head  Ti^e.  Alna,  Damariscotta  Mills. 
Damariscotta,  Walpole.  Clark's  Cove. 
South  Bristol,  Bristol.  Pemaquid.  Pe- 
maquid  Harbor.  Pemaquid  Beach,  New 
Harbor.  Pemaquid  Point.  Chamber- 
lain. Round  Pond.  Muscongus. 
Bremen.  Medomak.  Broad  Cove,  and 
Nobleboro;  both  Inclusive  with  inter- 
mediate pickup  and  delivery  service  in 
both  directions  at  all  poirits.  Hearing: 
Date,  time,  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  Maine  Public 
Utilities  Commission.  State  House,  Au- 
gusta, ME  04333,  and  should  not  be  di- 
rected to  the  Interstate  Commerce 
Commission. 

Notes.— ( 1 )  Only  service  provided  is  inter- 
lining of  shipments  with  carriers  whose  ter- 
minals are  in  Scarborough.  (2)  No  service 
provided  between  Yarmouth  and  the  follow- 
ing points:  Portland,  South  Portland,  Scar- 
borough. Freeport.  Topsham,  Pejepscot. 
Woolwich.  Wiscasset,  Newcastle,  Damaris- 
cotta. and  Nobleboro.  With  authority  to 
transport  between  said  points  general  com- 
modities in  interstate  and  foreign  commerce 
via  interline  with  authorized  interstate  car- 
riers. Intrastate,  interstate  and  foreign  com- 
merce authority  sought. 

New  York  Docket  No.  T-3954,  filed 
October  25,  1978.  Applicant:  ROOTS 
EXPRESS,  INC..  11  Karlada  Drive, 
Binghamton.   NY    13902.   Representa- 


tive: Martin  Werner.  888  7  th  Avenue. 
New  York.  NY  10019.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportaton  of:  Generoi 
commodities  (as  defined  by  the  New 
York  State  Department  of  Transpor- 
tation), between  all  points  In  the 
Counties  of  Broome.  Erie.  Livingston 
and  Monroe.  Intrastate,  Interstate  and 
foreign  commerce  authority  sought. 
Hearing:  Date,  time,  and  place  not  yet 
fixed.  Requests  for  procedural  infor- 
mation should  be  addressed  to  New 
York  State  Department  of  Transpor- 
tation. 1220  Washington  Avenue. 
Building  No.  4,  Room  G-21.  Albany. 
NY  12232,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commis- 
sion. 

By  the  Commission.  i 

H.  G.  Homme,  Jr., 
Secretary. 
(FR  Doc.  78-33006  Filed  11-22-78;  8:45  am) 

[7035-01-M] 

[Ex  Parte  No.  MC-'1181 
GRANT  OF  MOTOR  CARRIER  OPERATING  AU- 
THORITY TO  AN  APPLICANT  WHO  INTENDS 
TO  USE  IT  PRIMARILY  AS  AN  INQDENT  TO 
THE  CARRIAGE  OF  ITS  OWN  GOODS  AND 
ITS  OWN  NONTRANSPORTATION  BUSINESS 
-AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Policy  statement.         *  f 

SUMMARY:  The  Commission  here  af^ 
firms  the  policy  announced  in  Toto 
Purchasing  &  Supply  Co..  Inc..  128 
M.C.C.  873  (1978),  that  for-hire  motor 
carrier  operating  authority  can  be 
granted  to  an  applicant  who  intends  to 
use  it  primarily  as  an  incident  to  the 
carriage  of  its  own  goods  and  its  own 
nontransportation  business,  provided 
(I)  that  the  standard  criteria  for 
motor  common- barrier  applications  or 
motor  contract  carrier  applications,  as 
the  case  may  be,  are  met,  and  (2)  that 
the  applicant  is  agreeable  to  the  impo- 
sition of  conditions  requiring  it  to  con- 
duct Its-  for-hire  motor  carrier  activi- 
ties and  its  other  activities  indepen- 
dently and  to  maintain  separate  rec- 
ords for  each. 

EFFECTIVE  DATE:  January  23.  1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Michael  Erenberg.  Telephone:   202- 
275-7292. 

SUPPLEMENTARY  INFORMATION: 
Our  recent  decision  in  Toto  Purchas- 
ing &  Supply  Co.,  Inc.,  128  M.C.C.  873 
(1978),  marked  a  departure  from  our 
adherence  to  the  policy  of  Gefaci  Con- 
tract Carrier  Application,  7  M.C.C.  369 
(1938).  The  Geraci  policy  provided 
that  the  Commission  would  not  grant 
a  motor  carrier  certificate  or  permit  to 
an  applicant  who  intended  to  use  it 
primarily   as  an  Incident  to  the  car- 


riage of  Its  own  goods  and  its  own  non- 
transportation  business.  The  Toto 
policy  provides  that  motor  carrier  op- 
erating authority  can  be  granted  to  , 
such  an  applicant,  provided  (1)  that 
the  standard  criteria  for  motor 
common  carrier  applications  or  motor 
contract  carrier  applications,  as  the 
case  may  be.  ar^  met.  and  (2)  that  the 
applicant  is  agreeable  to  the  imposi- 
tion of  conditions  requiring  It  to  con- 
duct Its  for-hire  motor  carrier  activi- 
ties and  its  other  activities  indepen- 
dently and  to  maintain  separate  rec- 
ords for  each. 

The  Toto  decision  was  served  March 
24,  1978.  Within  the  30-day  period  im- 
mediately thereafter,  petitions  urging 
reconsideration  of  the  Toto  decision 
were  filed  by  a  number  of  persons.  Be- 
cause the  change  of  policy  announced 
in  Toto  raises  many  Issues  of  general 
Import  that  ought  to  be  resolved  In  a 
general  policy  proceeding,  this  pro- 
ceeding was  instituted  by  a  notice  of 
proposed  policy  change  published  ln"» 
the  Federal  Register  on  August  2. 
1978  (43  FR  33945).  In  a  separate 
order,  we  stayed  the  taking  effect  of 
the  new  Toto  policy  pending  the  final 
determination  of  this  proceeding. 
Thirty-nine  representations  have  been 
received  including  18  from  shipper  In- 
terests and  14  from  carrier  interests. 
For-hire  carriers  (motor  and  rail)  and 
the  Teamsters  oppose  the  proposed 
policy  change,  while  shippers,  the  Pri- 
vate Carrier  Conference  of  the  Ameri- 
can Trucking  Associations,  Inc.,  and 
governmental  interests'  support  the 
policy  modification. 

Discussion  and  Conclusions 

The  historical  development  of  the 
Geraci  policy  is  set  forth  in  full  detail 
In  Toto,  supra,  at  877-880.  and  will  not 
be  repeated  here.  No  party  has  discov- 
ered, nor  have  we  found,  any  inaccura- 
cy or  error  in  Toto's  examination  of 
the  historical  record  of  the  Geraci 
policy.  For  present  purposes  it  suffices 
to  say  that  the  Geraci  rule  was  devel- 
oped In  the  very  early  days  of  motor 
carrier  regulation,  in  an  economic  en- 
vironment which  no  longer  exists— the 
Depression  of  the  1930's— at  a  time 
when  private  motor  carriage  was  of 
little  economic  significance  and  regu- 
lated motor  carriage  was  weak  and  in 
its  infancy.  The  rule,  which  was  devel- 
oped to  meet  the  needs  of  a  wholy  dif- 
ferent Irucking  industry  than  exists 
today,  was  thereafter  followed  for  four 
decades,  and  no  formal  change  was 
made  despite  the  enormous  growth 
and  development  of  regulated  motor 
carriage  and  the  increasing  role  of  pri- 
vate motor  carriage.  Although  excep- 
tions were  carved  into  the  rule  (see 
Toto.  supra,  at  878-880),  the  rule  Itself  ' 
remained  intact,  a  monument  to  a 
bygone  era  in  whftfh  the  forces  of 
market    competition    had    had    but    a 
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smaU  role  to  play  in  the  context  of  a 
regulated  industry.  The  Geracn  rule 
made  less  efficient,  though  it  could 
not  stop,  the  growing  use  of  private  ve- 
hicles. ,^  .  ^ . 
Three  reasons  have  often  been  ad- 
vanced in  £' Import  of,  the  Geraci  rule, 
Geraci,  supra,  at  372:  \ 

(1)  It  would  be  an  andmalous  situation 
under  which  a  single  operator  of  motor  ve- 
hicles would  at  one  and  the  same  tmie.  as  to 
different  parts  of  its  operations,  be  a  private 
carrier  not  subject  to  regulation  and  a 
[common  or  contract]  carrier  subject  to  reg- 
ulation. The  difficulties  which  such  a  status 
would  present  with  reference  to  aeeountmg. 
statistics,  issue  of  securities,  unifications, 
and  the  like  are  obvious. 

(2)  Apart  from  this  objection  to  such  a 
combination  of  functions,  it  is  clear  that  the 
public  Interest,  as  declared  in  the  policy  of 
Congress,  requires  motor  carriers  able^ 
supply  "adequate,  economical,  and  efficient 
service"  to  the  pubUc  "without  unjust  dis- 
criminations, undue  preferences  or  advan- 
tages and  unfair  or  destructive  competitive 
practices."  A  private  carrier  has  the  advan- 
tages of  an  assured  traffic  obtained  without 
solicitation  expense,  freedom  from  the  ex- 
penses which  public  regulation  necessanly 
entaUs.  and  often  an  overhead  or  manage- 
ment expense  shared  with  the  commerci^ 
enterprise  for  which  the  hauling  is  done.  A 
disadvantage  which  it  often  suffers  is  lack 
of  a  well-balanced  traffic  on  both  directions. 
If  the  private  carrier  be  able  to  overcome 
this  disadvantage  by  operating  as  a  [regulat- 
ed! carrier  in  one  direction.  It  is  evident 
that  advantages  which  It  enjoys  m  Its  pri- 
vate carriage  will  enable  it  to  compete  on 
better  than  even  terms  with  most  contract 
carriers,  to  say  nothing  of  common  carriers. 

(3)  [Mlany  private  carriers  are  associated 
with  large  Industries.  If  private  carriers  gen- 
erally were  permitted  to  engage  m  [for- 
hlre]-«UTi«r  operattona  in  th«  manner  her. 
proposed.  It  Is  clear  that  the  r«ult«  might 
seriously  affect  the  maintenance  of  ade- 
quate and  efficient  service  by  the  motor 
common  carriers  upon  whom  the  general 
pubUc  must  depend,  and  by  the  contract 
•arriera  who  do  not  also  engage  In  private 
aarriage  We  are  of  the  opinion  that  such  a 
mixture  of  private-carrier  and  [for-hirel- 
oarrier  operations  is  definitely  inconsistent 
with  the  public  lnter«t  •  •  '. 

The  l«ues  noted  in  Geraci  and  ita 
progeny  '  reflect  serious  concerns;  the 
Geroci  rule  has  not  persisted  merely 
out  of  blind  adherence  to  the  past. 
There  are,  however,  other  countervaU- 
ing  considerations  which  also  need  to 
be  weighed.  The  Increasing  need  for 
energy-efficient  operations  has  caused 
the  Commission  to  place  added  em- 
phasis on  coordination  between   the 
various  forms  of  transportation,  public 
and    private.    The    issues    noted    m 
Geraci,  and  raised  in  this  proceeding 
by  opponents  of  the  new  Toto  policy, 
may  be  viewed  as  foUows: 

1  The  difficulties  with  reference  to 
accounting,  statistics  if^^^of  »«cim- 
ties,  unifications,  and  the  like.-  The 
con^m  is  that  the  carrier  would  Inte- 
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nsna.  'l28  M.C.C.  at  878,  n  7. 


grate  the  records  of  its  transportation 
operation  into  the  books  of  its  prima- 
ry nontransportation  business.  With- 
out the  abUity  to  see  clearly  the  rec- 
ords of  the  transportation  aspects  of 
the  enterprise,  the  Commission  would 
arguably  be  unable  properly  to  regu- 
late the  carrier. 

The  imposition  of  conditions  requir- 
ing the  carrier  to  conduct  its  for-hire 
motor  carrier  activities  and  its  other 
activities  independently  and  to  main- 
tain separate  records  for  each  should 
preclude  the  carrier  from  integrating 
its  records  in  such  a  manner  as  to 
defeat  our  regulatory  supervision.  Im- 
position of  these  conditions  upon 
grants  of  motor  carrier  operatmg  au- 
thority will  provide  us  with  adequate 
information  about  the  proposed  for- 
hire  motor  carrier  activities  in  order 
properly  to  discharge  our  regulatory 
responsibilities. 

The   requirement   that   the   private 
carrier  maintain  separate  records  for 
its  for-hire  t^ransportation  operations 
should  solve  the  difficulties  "with  ref- 
erence to  accounting,  statistics,  issue 
of    securities,    unifications,    and    the 
like"  that  so  troubled  the  Commission 
In  GeracL  The  Commission's  record- 
keeping requirements  were  not  fully 
developed  in  1938;  they  are  far  more 
adequate  in  1978.  The  private  carrier 
seeking  for-hire  motor  carrier  operat- 
ing  authority   must   be   prepared   to 
maintain  separate  records  with  regard 
to  its  for-hire  operations;  and  it.  like 
any  other  regulated  carrier,  must  be 
prepared  to  fUe  with  the  Commission 
the  accounts,   tariffs,   and  schedules 
which  are  required  to  be  fUed  pursu- 
ant to  our  regulations. 

2.  The  potential  for  undue  preference 
and   prejudice   hetuxen    the   carrier's 
ovon  traffic  and  that  of  its  customers.— 
When  a  private  carrier  seeks  for-hire 
motor  carrier  operating  authority,  a 
theoretical    potential    for    preference 
and  prejudice  may  be  created,  for  it  is 
to  be  expected  that  the  private  carrier 
would  be  naturally  Inclined  to  give 
first  priority  to  its  own  shipments,  as 
opposed  to  the  traffic  tendered  to  it  by 
other  shippers.  However,  the  theoreti- 
cal potential  for  preference  and  preju- 
dice may  be  eliminated  when  the  for- 
hire    authority    complements    rather 
than  conflicts  with  the  private  car- 
riage When  a  private  carrier  seeks  to 
acquire     for-hire     authority     which 
would  allow  it  to  backhaul  on  its  exist- 
ing   private   carrier   routes,   the   two 
kinds    of    motor    carrier    operations 
would  appear  to  complement  one  an- 
other and  to  provide  Uttle  danger  of 
undue  preference  and  prejudice.  That 
this  was  the  situation  in  the  two  appU- 
cations  considered  in  the  Toto  case  is 
not  surprising,  for  almost  all  of  the  in- 
stances in  which  private  carriers  have 
sought    for-hire    authority    have    in- 


volved backhauls  to  established  pri- 
vate carrier  routes. 

Even  when  the  operations  are  not 
complementary,   there   may   be   good 
reasons  to  authorize  the  services.  To 
start  with,  real  rather  than  theoretical 
potentials  are  our  concern  In  shielding 
the  public  from  discriminatory  prac- 
tices In  transportation.  We  can  find 
little    to    be    realistically    concerned 
about  when  the  shippers  intending  to 
use   the   carrier's  services   are   aware 
that  the  carrier  is  controlled  by  an- 
other shipper.  The  shipper  presum- 
ably knows  the  theoretical   risks  in- 
volved in  using  a  carrier  which  also 
hauls  its  own  goods.  Some  deference 
must  be  accorded  to  the  business  judg- 
ment of  the  shipper  in  deciding  to  use 
the  service.  Indeed,  we  beUeve  it  en- 
tirely possible  that  the  shipper's  judg- 
ment in  such  matters  may  be  better 
than    ours.    Perpetuation    of    Geract 
would  preclude  shippers  from  exerci^ 
ing  any  choice  in  the  matter.  Poir  the 
shipper,  this  may  be  disastrous;  he 
may  be  left  with  Inadequate  or  no  for- 
hire  service.  AU  things  considered,  we 
believe   that   a  continuation   of   the 
Geract  rule  would  do  the  public  more 
injury  than  any  prejudicial  activities 
which  might  occur  because  of  Its  ab- 

scncc 

3.  Granting  private  carriers  operat- 
ing authority  as  for-hire  carriers  gives 
them  an  unfair  advantage  over  regu- 
lated carriers.— The  general  pubUc 
may  be  dependent  upon  the  common 
carriers'  obligations  to  provide  service 
within  the  limits  of  their  authority  to 
everyone  who  tenders  them  traffic* 
However,  it  is  not  this  Commission's 
purpose  to  provide  protection  for  r»»u- 
lated  carriers  (raU,  water  or  motor) 
when  the  public's  interest  In  more  ade- 
quate transportation  service  could  best 
be  served  by  authoriaation  of  a  new, 
competitive  service. 

The  Commission  in  Geraci  point«d 
out  that  the  private  carrier  has  the  ad- 
vantage of  being  free  from  the  ex- 
penses that  regulation  entails.  Howct- 
er  to  the  extent  that  a  private  carrier 
receives  operating  authority  from  this 
agency,  it  too  faces  those  expenses. 
The  regulated  traffic  of  a  company 
which  also  conducts  private  carriage 
would,  all  things  being  equal,  bear  the 
same  expenses  of  regulation  as  a  simi- 
lar amount  of  traffic  carried  by  a  com- 
pany that  engaged  solely  in  for-hire 
carriage.  Moreover,  when  the  private 
carrier  is  required  to  maintain  sepa- 
rate records  and  separate  operations 
with  regard  to  its  for-hire  service,  its 
costs  of  regulation  would  seem  to  be 
proportionately  higher. 

The  Commission  In  Geraci  also 
noted  that  the  private  carrier  often 
has  the  advantage  of  an  overhead  or 


'This  obUgaUon,  of  course,  would  apply 
equally  to  a  private  carrier  granted  for  hire 
authority. 
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management  expense  shared  with  the 
nontransportation  side  of  the  enter- 
prise. However,  such  an  arrangement 
would  benefit  th64>rivate  carrier  only 
if  it  were  assumed  that  the  transporta- 
tion operation  did  not  contribute  its 
proportionate  share  to  the  total  reve- 
nue of  the  enterprise.  The  argument 
assumes  t;he  existence  of  a  cross-subsi- 
dy which  is  not  inherent  in  such  an  ar- 
rangement. To  the  contrary,  it  is  gen- 
eral business  practice  to  extract  from 
each  segment  of  an  enterprise  at  least 
sufficient  productivity  to  meet-  its 
costs.  Any  part  of  a  business  that 
cannot  contribute  enough  to  the  over- 
all operation  to  meet  its  costs  is  usual- 
ly eliminated. 

Another  theoretical  problem  is  the 
temptation  of  the  private  carrier  to 
price  its  for-hire  backhaul  at  less  than 
variable  cost,  in  order  to  fill  up  an  oth- 
erwise empty  haul.  However,  the  in- 
centive for  the  carrier  to  price  its 
return  haul  at  out-of-pocket  costs 
would  apply  equally  to  for-hire  carri- 
ers seeking  backhaul  traffic.  In  any 
event,  the  Commission  can  police  any 
threatened  abuses  in  this  area 
through  its  ratemaking  functions.  Pri- 
vate carriers  seeking  for-hire  authori- 
ty must  heed  the  mandate  contained 
in  49  U.S.C.  §  10701  (formerly  Section 
216(d)  of  the  Interstate  Commerce 
Act):  "A  rate,  classification,  rule,  or 
practice  related  to  service  provided  by 
a  carrier  subject  to  the  jurisdiction  of 
the  Interstate  Commerce  Commission 
.  .  .  must  be  reasonable." 

This  analysis  persuades  us  that  the 
Geraci  policy  should  be  rejected  in 
favor  of  the  Toto  policy.  It  is  our  ex- 
pectation that  implementation  of  the 
new  policy  will  enable  private  carriers 
to  provide  needed  for-hire  service  to 
shippers  and  will  also  provide  for  in- 
creased efficiency  in  the  transporta- 
tion system  by  filling  up  otherwise 
empty  backhauls.  We  are  convinced 
that  the  high  cost  of  energy,  now  and 
into  the  foreseeable  future,  requires  us 
to  pay  close  attention  to  the  need  for 
greater  operating  efficiency,  not  only 
in  the  for-hire  sector,  but  in  all  inter- 
state surface  transportation.  Energy 
efficiency  and  environmental  preserva- 
tion are  best  achieved  by  integration 
of  all  the  existing  systems  of  surface 
transportation,  not  by  continued  seg- 
regation of  the  private  trucking  sector. 
Furthermore,  as  is  the  case  with  all 
amplications  for  motor  carrier  authori- 
ty, each  application  filed  for  authority 
by  a  private  carrier  will  be  closely  eval- 
uated to  determine  the  energy  and  en- 
vironmental impacts  of  the  proposal. 

This  decision  is  not  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment  within 
the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969.  and  it  is  not 
a  major  regulatory  action  under  the 


Energy  Policy  and  Conservation  Act  of 
1975. 

This  document  is  promulgated  under 
the  authority  contained  in  49  U.S.C. 
§§  10321(a),  10521.  and  10921  and  5 
U.S.C.  H  553  and  559. 

Dated:  November  7,  1978. 

By  the  Commission.  Chairman 
O'Neal.  Vice  Chairman  Christian  Com- 
missioners Brown,  Stafford,  Gresham 
and  Clapp.  Commissicmer  Stafford  dis- 
senting. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

Com.missioner  Stafford,  dissenting: 

After  careful  consideration  of  the 
public  conunents  filed  in  this  proceed- 
ing. I  am  convinced  that  our  earlier 
decision  must  be  reversed.  Parties  op- 
posed to  the  Toto  policy  have  detailed 
several  adverse  effects  which  this  new 
approach  will  have  upon  our  national 
transportation  system.  The  majority 
statement  here  today  does  nothing  to 
answer  these  challenges. 

I  am  particularly  concerned  abo<it 
the  question  of  cross-subsidy.  Our  ear- 
lier decision  made  light  of  this  consid- 
eration. However,  various  parties  have 
pointed  to  an  abundance  of  cost  items 
which  by  nature  will  be  shared  by 
both  the  private  and  for-hire  segments 
of  a  business  entity.  These  include 
maintenance  costs,  building  and  office 
equipment  costs,  management  and  su- 
pervisory expenses  and  registration 
and  license  fees.  While  any  single  cost 
saving  may  be  minimal,  the  sum  of  all 
shared  expenses  will  provide  a  large 
comparative  cost  advantage  to  pri- 
vate/for-hire  carriers. 

The  majority  responds  to  this  issue 
by  denying  that  cross-subsidy  will  be 
inherent  in  a  private/for-hire  oper- 
ation. Instead,  it  suggests  that  if  the 
for-hire  carriage  activity  does  not  con- 
tribute enough  to  meet  its  costs,  it  will 
likely  be  eliminated.  In  view  of  the  evi- 
dence presented.  I  find  this  to  be  an 
unrealistic  assumption. 

Questions  have  been  raised  as  to  the 
feasibility  of  requiring  private/for-hire 
carriers  to  maintain  separate  account- 
ing records.  As  pointed  out  by  certain 
parties,  this  action  comes  at  the  same 
time  the  Commission  is  attempting  to 
reduce  the  paperwork  burden  on  both 
itself  and  the  regulated  carriers. 
Indeed,  even  the  Council  On  Wage 
and  Price  Stability,  which  supports 
the  proposed  policy  change,  expresses 
reservation  about  the  separate  records 
requirement.  The  Council  states  that 
it  is  not  clear  how  the  ICC  envisions 
maintenance  of  separate  cost  records, 
"since  many  cost  elements  would  be  of 
a  joint  nature."  It  concludes  that  the 
cost  allocation  question  is  "serious" 
and  "needs  to  be  addressed  before  the 
proposed  policy  change  is  implement- 
ed." The  majority  offers  no  response. 


Today's  statement  dismisses  the 
issue  of  whether  a  private/for-hire 
carrier  will  be  naturally  inclined  to 
favor  its  own  traffic.  The  majority 
presumes  that  a  shipper  will  know  the 
"theoretical  risks"  involved  in  using 
the  hybrid  carrier.  I  will  not  dispute 
that  some  deference  must  be  accorded 
to  the  business  judgment  of  such  ship- 
pers. But  what  about  the  shipper 
•whose  traffic  is  not  particularly  at- 
tractive? 

Parties  in  opposition  to  the  Toto 
policy  argue  that  t>ecause  of  the 
shared-cost  factor,  private/for-hire 
carriers  have  a  competitive  rate  advan- 
tage, allowing  them  to  capture  the 
more  lucrative  traffic.  The  resulting 
diversion  of  revenue  from  the  now  reg- 
ulated carriers  could  force  some  of 
these  operations  out  of  the  market. 
The  shipper  with  imattractive  traffic 
would  not  be  in  a  position  to  exercise 
its  "business  judgment."  Indeed,  the 
private/for-hire  carrier  may  be  its 
only  available  service. 

Furthermore,  it  will  be  difficult,  if 
not  impossible,  for  a  new  carrier  to 
enter  such  a  marketplace.  It,  too,  will 
be  unable  to  compete  with  the  advan- 
tages inherent  in  the  private/for-hire 
operation.  Accordingly,  large  shippers 
will  be  forced  to  protect  themselves  by 
entering  the  transportation  business, 
to  the  further  detriment  of  the 
common  carrier  system  designed  to 
serve  all  parties  without  discrimina- 
tion. Viewed  in  this  context.  I  see  the 
likelihood  of  preferential  treatment 
toward  one's  own  traffic  to  be  more 
than  a  "theoretical  potential." 

Overall,  today's  policy  statement 
emphasizes  the  general  theme  that 
the  Commission  has  no  affirmative 
duty  to  protect  regulated  carriers  from 
J  competition.  This  is  true.  But  we  do 
have  a  statutory  mandate  to  assure 
that  all  shippers  have  available  to 
them  a  viable  common  carrier  net- 
work. The  Toto  policy  presents  some 
real  threats  to  this  system. 

The  statement  issued  today,  howev- 
er, is  no  more  than  a  wholesale  adop- 
tion of  the  language  used  in  the  earli- 
er decision.  There  is  no  attempt  to 
meet  the  issues  raised  by  parties  in  re- 
sponse to  the  Federal  Register  notice. 
In  fact,  anyone  reading  today's  state- 
ment can  legitimately  question  wheth- 
er the  Commission  ever  actually  con- 
sidered these  public  comments.  I  find 
this  especially  disquieting  and  a  seri- 
ous undermining  of  the  rulemaking 
process. 

[FR  Doc.  78-33008  Piled  11-22-78,  8:45  am) 
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[Notice  No.  29] 

SPECIAL  WOPCtTY  BROKERS 

NoviacBER  20.  1978. 
The  f  oUowing  applicants  seek  to  par- 
ticipate in  the  property  broker  special 
licensing  procedure  under  49  CFR 
1045A  authorizing  operations  as  a 
broker  at  any  location.  In  arranging 
for  the  transportation  by  motor  vehi- 
cle in  Interstate  or  foreign  commerce, 
of  property  (except  household  goods), 
between  aU  points  in  the  Umt«d 
States  including  AK  and  HI.  Ariy  In- 
terested person  shall  file  an  onglnal 
and  (1)  copy  of  a  verified  statement  in 
oppoistion  limited  in  scope  to  mattere 
regarding  applicant's  fitness  within  30 
days  after  this  notice.  Statements 
must  be  mailed  to: 

Broker  Entry  Staff,  Room  2379.  tater^ajf 
Commerce  Commission,  Washington.  D.C. 

20423. 
Opposing  parties  shall  serve  (1)  copy 
of  the  statement  in  opposition  concur- 
rently upon  applicant's  representative, 
or   applicant   if   no   represenUtivt   to 

named.  ^^  . 

If  an  applicant  is  not  otherwise  in- 
formed by  the  ComimlsBion.  it  may 
oommence  operation  46  days  after  this 
notice. 

B-7&-134.  fUed:  November  ^}f'}*^ 
Applicant:  KANSAS  CITY  TRUCK 
BROKERS.  INC..  1820  West  91st 
Place.  Suite  304.  Kansas  City.  MO 
64114.  Representative:  WUliam  Houle- 
han  (Same  address  as  applicant). 

By  the  Comimission. 

H.  G.  HoMBJE,  Jr., 
Secretary. 

tFR  Doc.  78-33007  Filed  11-22-78;  8:45  am) 
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[M-180.  Nov.  20.  1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  1  p.m..  November 
28.  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  Staff  briefing  and  discus- 
sion of  the  E>eregulation  Act  of  1978. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the   Secretary. 
202-673-5068. 

[S-2368-78  FUed  11-21-78;  3:45  pm] 


[6570-06-M] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
S-2335-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  9:30  a.m. 
(eastern  time),  Friday.  November  17. 
1978. 

CHANGE  IN  THE  MEETING:  The 
following  matter  was  postponed  for 
consideration  at  a  future  meeting: 

1.  Recommended  procedures  for  the 
Office  of  Appeals  and  Review. 

A  majo'rity  of  the  entire  membership  of 
the  Commission  determined  by  recorded 
vote  that  the  business  of  the  Commission 
required  this  change  and  that  no  earlier  an- 
nouncement was  possible. 


In  favor  of  change:  Eleanor  Holmes  Norton. 
Chair;  Daniel  E.  Leach,  Vice  Chair;  Ethel 
Bent  Walsh,  Commissioner:  and  J.  Clay 
Smith,  Jr.,  Commissioner. 

Opposed:  None. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer. 
Executive  Secretariat,  at  202-634- 
6748. 

This    notice    issued    November    20. 
1978. 

[S-2363-78  Filed  11-21-78;  10:52  am] 


[6714-01-M] 


FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter 
OF  Agency  Meeting 

Pursuant  to  the  provisions  of  subsec- 
tion (e)(2)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:00  a.m.  on  Novem- 
ber 17.  1978.  the  Corporation's  Board 
of  Directors  voted,  on  motion  of 
Acting  Chairman  John  G.  Heimann. 
seconded  by  Director  William  M.  Isaac 
(Appointive),  to  withdraw  the  follow- 
ing item  from  consideration: 

Memorandum  and  Resolution  regarding  the 
Federal  Deposit  Insurance  Corporation 
Investment  Program. 

The  Board  further  determined,  by 
the  same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  November  17.  1978. 

Federal  Deposit  Insurance 

Corporation. 
Alan  R.  Miller. 

Executive  Secretary. 
[S-2360-78  Filed  11-21-78;  10:52  am] 


[6714-01-M] 


FEDERAL    DEPOSIT    INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter 
OF  Agency  Meeting 

Pursuant  to  the  provisions  of  subsec- 
tion (e)(2)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 


notice  is  hereby  given  that  at  its 
closed  meeting  held  at  10:30  a.m.  on 
November  17.  1978.  the  Corporation's 
Board  of  Directors  voted,  on  motion  of 
Acting  Chairman  John  G.  Heimann. 
seconded  by  Director  William  M.  Isaac 
(Appointive),  to  withdraw  from  consid- 
eration a  memorandum  regarding  the 
liquidation  of  assets  acquired  by  the 
corporation  from  Northern  Ohio 
Bank.  Cleveland.  Ohio. 

The  Board  also  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  November  17. 1978. 

Federal  Deposit  Insurance 

Corporation. 
Alan  R.  Miller. 

Executive  Secretary. 
[S-2361-78  Filed  11-21-78;  10:52  am) 


[6740-02-M] 


\ 


Novebiber  20.  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  November 
27.  1978. 

PLACE:  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  Hearing 
Room  A. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Docket  No.  RM79-3;  Interim  Regula- 
tions Implementing  the  Natural  Gas 
Policy  Act  of  1978. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb.  Secretary,  tele- 
phone 202-275-4166. 

Kenneth  F.  Plumb. 
Secretary. 
[S-2362-78  Filed  11-21-78;  10:52  am] 


[6730-01 -M] 


FEDERAL      MARITIME      COMMIS- 
SION. 

TIME  AND  DATE:  10  a.m..  November 
29.  1978. 

PLACE:   Room    12126.    1100   L  Street 
NW..  Washington.  D.C.  20573. 

STATUS:  Open. 
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MATTERS  TO  BE  CONSIDERED: 

1.  Appeal  from  action  of  Managing  Direc- 
tor in  rejecting  certain  tariff  matter  of  the 
Japan/Korea-Atlantic  and  Gulf  Freight 
Conference.  ^        . 

Agreement  No.  10341:  Transshipment  and 
scheduling  agreement  between  American 
President  Lines,  Ltd..  and  Medtainer  Gulf 
Line  SAL. 

3.  Agreement  No.  3103-67:  Extension  of  In- 
termodal  authority  of  the  Japan/Korea-At- 
lantic and  gulf  Freight  Conference. 

4.  Proposed  rules  on  freight  forwarder 
bids  on  Government  shipments  at  United 
States  ports.  ,  .   ^ 

5.  Docket  No.  78-5:  Capitalization  of  mter- 
est    during   construction— Consideration    of 

the  record. 

6.  Docket  No.  78-21:  Average  value  rate 
base— Consideration  of  the  record. 

7  Docket  No.  78-30:  Time  limit  for  filing 
Of  overcharge  claims— Consideration  of  the 

record.  ,  .  . 

8.  Docket  No.  73-64:  Additional  provisions 
and  reporting  requirements  applicable  to 
self -policing  system  under  General  Order 
7— Petition  for  reconsideration. 

9.  Docket  No.  76-24:  UnUed  Nations  v. 
Flota  Mercante  Grancolombiana,  S.A— Peti- 
tion for  reconsideration 

10  Docket  No.  77-19:  Agreement  No. 
10235.  Consolidators  Forwarders  Intermodal 
Corp.— Consideration  of  draft  report. 

11.  Docket  No.  78-36:  In  re  Baltic  Ship- 
ping Co.— Rates  and  practices  in  the  U.S. 
Gulf  Coast/North  Europe  Trade— Consider- 
ation of  the  record.  _„  „e        j 

12.  Dockets  Nos.  71-70.  73-13.  73-35.  and 
73-80:  Cargo  tUversion  case*— Consideration 
of  the  record. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey.  Secretary,  202- 

523-5725. 

[S-2366-78  Piled  11-21-78  3:36  pml 


SUNSHINE  ACT  MEETINGS 

4  Staff  briefing  on  pending  cases  under 
the  1977  Act  as  to  the  Independent  review- 
ability of  a  notice  under  section  105(d). 

5.  Identification  of  those  cases  as  to  which 
oral  argument  may  be  appropriate. 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Donald  Terry,  202-653-5644. 
[S-2367-78  Piled  11-21-78;  3:40  pm) 


[6735-01 -M] 
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November  21,  1978. 
FEDERAL      MINE      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m..  November 
28,  1978. 

PLACE:    Room    600.    1730    K    Street 
NW.,  Washington,  D.C.  20006. 
STATUS:  This  meeting  will  be  open. 
MATTERS    TO    BE    CONSIDERED: 
The  Commission  will  consider  and  act 
upon  the  following: 

1.  In  re  Thomas  S.  Kale.  Esq..  and  Paul  D. 
Kelly.  Jr.,  Esqs..  Docket  No.  D-78-1. 

2  John  Matala  v.  CoTisolidation  Coal 
Company.  Docket  No.  IBMA  76-96  (alleged 
discrimination). 

3  MSHA  V.  Jim  Walters  Resources.  Inc.. 
Cowin  and  Company.  Inc..  Docket  Nos. 
BARB  77-266- P.  76-465-P  (peUtion  for  dis- 
cretionary review). 


I7020-02-M] 


[USITC  SE-78-58] 
INTERNATIONAL      TRADE      COM- 
MISSION. 

TIME  AND  DATE:  10  a.m.,  Tuesday, 
November  28,  1978. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (If  neeesaary): 
(a)  Rayon  staple  fiber  from  PiiOand  and 
France  (Docket  No.  540). 

5.  cnothespins  (Inv.  TA-a«l-36)— Tote  on 
remedy. 

7.    Any    items    left    over    froM    previous 

agenda.  ( 

Portions  closed  ^oJiie  public: 

6.  Status  report  on  Investigation  332-101 
(MTN  Study),  If  necessary. 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-2365-78  Filed  11-21-78;  3:36  pm] 


[801 0-01 -M] 


SECURITIES  AND  EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  November  27,  1978, 
in  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

A  closed  meetirvg  will  be  held  on 
Tuesday,  November  28  at  10  a.m.  An 
open  meeting  will  be  held  on  Wednes- 
day, November  29,  1978  at  9:30  a.m. 


The  Commissioners^  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings,  certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pre- 
sent. ,    ,      _ 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9HA).  and  (10)  and  17 
CFR  200.402(a)  (8),  (9)(i).  and  (10). 

Chairman  Williams  and  Commis- 
sioners Loomis,  Evans,  and  Pollack  de- 
termined to  hold  the  aforesaid  meet- 
ings in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  No- 
vember 28,  1978.  at  10  a.m.,  wUl  be: 

Access  to  Investigative  files  by  Federal. 
State  or  self-regulatory  authorities. 

Consideration  of  amicus  participation. 

Formal  orders  of  investigation. 

Freedom  of  Information  Act  appeals. 

Institution  of  administrative  proceeding 
of  an  enforcement  nature. 

Institution  of  injimctive  action. 

Institution  and  settlement  of  injunctive 
action. 

Litigation  matter. 

Order  compelling  testimony. 

Settlement  of  administrative  proceeding 
of  an  enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday.  No- 
vember 29.  1978.  at  9:30  a.m..  will  be: 

1.  Consideratioij  of  whether  a  release 
should  be  issued  notifying  Issuers  subject  to 
the  registration  and  reporting  provisions  of 
the  Federal  Securities  Laws  of  their  obliga- 
tions to  disclose  any  material  -impact  on 
their  operations  of  the  Wage  and  Price 
Standards  for  1979  announced  by  President 
Carter  on  October  24,  1978.  For  further  In- 
formation, please  contact  William  H.  Carter 
at  202-376-8090. 

2.  Consideration  whether  to  delegate  au- 
thority to  the  Director  of  the  Division  of 
Market  Regulation  to  extend  the  deadline 
for  Commission  action  on  proposed  rule 
changes  of  self-regulatory  organizations. 
For  further  information,  please  contact 
John  M.  McNally  at  202-755-1368. 

3.  Consideration  of  whether  an  POIA 
Appeal  of  Dennis  C.  Brady,  Esquire,  of  the 
law  firm  of  Metzger,  Shadyac  &  Schwarz, 
from  the  determination  of  the  POIA  Officer 
that  transcripts  of  testimony  taken  in  the 
investigation  relating  to  the  securities  of  Fi- 
nancial General  Bankshares,  Inc..  are 
exempt  from  production.  For  further  infor- 
mation, please  contact  Rosalind  Cohen  at 
202-376-8057. 

FOR     FURTHER     INFORMATION, 
PLEASE  CONTACT: 
Michael  P.  Rogan  at  202-755-1638. 

November  20,  1978. 

[S-2364-78  Filed  11-21-78;  3:36  pm] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

(Docket  Ne.  N-78-897) 

PRIVACY  ACT  OF  1974 

Annual  Publication  of  Systems  of  Records 

Agency:  Department  of  Housing  and  Urban  Development. 

Action:  Annual  publication  of  systems  of  records. 

Summary:  This  notice  publishwl  an  up-to-date  version  of  the  exist- 
ence and  character  of  the  Department's  systems  of  records. 

For  further  information  contact:  Mr.  Harold  Rosenthal,  Depart- 
mental Privacy  Act  OfTicer,  telephone  number  (202)  755-5192. 

Supplementary  information:  Editorial  changes  have  been  made  in 
individual  systems  to  clarify  terminology  and  to  describe  better  the 
contents  therein.  Also,  in  order  to  reflect  the  reorganization  of  HUD 
field  offices,  the  description  of  system  location  was  changed  for 
many  record  systems.  The  Office  of  Management  and  Budget  advised 
HUD  that  a  report  is  not  required  because  the  changes  do  pot  add, 
subtract  or  alter  the  record  systems.  The  specific  changes  follow: 
System  name:  HUD/DEP-1.  Accident,  Employees  and/or  Govern- 
ment Vehicles. 

Changes  (1)  Categories  of  individuals  covered  by  the  system- 
delete  "other  individuals  who  have  sustained  injury/illness  as  a  result 
of  such  accidents".   Records  are  retrieved  only  by  name  of  HLU 

^"(2)°C^tegories  of  records  in  the  system— add  "employee's  absences 
due  to  injuries  and  resultant  claHns."  which  better  descnbes  the 
information  contained  in  this  system. 

(3)  Storage— substitute  "In  file  folders'  for  "Primarily  looseleaf 
folder;  Standard  Forms  91.  91A,  free  text".  ^..  j  ^ 

(4)  Retriveability— substitute  "Subject  name"  for  "Filed  by  name 
System  name:  HUD/DEPT-4.  Fee  Inspector,  Appraisers  and  Mort- 
gage Credit  Examiners. 

Changes:  (1)  System  name— substitute  above  name  for  former 
name  of  "Appraisals/Appraiser  Files". 

(2)  Categories  of  individuals  covered  by  the  system— substitute 
"individuals  who  have  applied  to  HUD  for  appointment  as  fee  ap- 
praisers, inspectors  and  mortgage  credit  examiners"  for  -'Fee  apprais- 
ers for  single  family  and  multifamily  properties,  single  family  credit 
examiners:  applicants  for  positions  as  fee  examiners,  builders,  contrac- 
tors realtors  dealing  with  appraised  property;  HUD  appraisers  and 
certifiers;  correspondents;  Social  Secunty  recipients  m  FHA-ap- 
praised  homes".  .  ,.»■■• 

(3)  Categories  of  records  in  the  system— substitute  Applications 
and  resumes  containing  personal  data  and  qualifications  for  position 
sought;  assignment  logs,  fees  paid  and  appraisals  made";  and  evalua- 
tion of  qualification  and  of  appraisals  made  for  "Roster  of  fee  ap- 
praisers, qualifications;  fee  appraiser  applications  and  certification; 
financial  interest  and  employment  statements;  appraiser  work  records; 
appraisal  fee,  date,  approving  officers;  HUD  staff  certifiers  of  fee 
appraisers;  correspondence  and  inquiries  on  housing  appraisals;  appli- 
cation for  appraisal;  comparison  valuation  data  on  housing  sales; 
appraisal  of  property  held  by  Social  Security  recipients". 

(4)  Storage— add  "5x8  file  cards". 

(5)  Retention  and  disposal— delete  "Social  Secunty  appraisals  are 
historical  data".  .•      .     i         r 

(6)  Record  source  categories— change  lo  "Subject  individuals,  ret- 
erences  and  HUD  staff'  from  "Subject  individual;  other  individuals; 
financial  institutions;  firms;  federal  agencies;  non-federal  agencies; 
employers;  credit  bureaus;  law  enforcement  agencies". 

System  name:  HUD/DEPT-5,  Architects  ind  Engineers. 

Changes:  (1)  Categories  of  records  in  the  system— substitute  "Ap- 
plications containing  personal  data  and  qualifications  for  position 
sought  and  assignment  logs  and  fees  paid"  for  "Engineering  surveys, 
engineer's  letters  of  map  amendment,  engineering  reviews,  established 
architectural  reports,  field  reviews  and  performance  ratings,  job  log 
files,  fee  and  bond  schedules,  professional  insurance  policy  records, 
and  general  work  files"  . 

(2)  Storage— delete  "Blueprints  and  specification  in  free  text  form, 

on  standard  forms,  or".  ,        «.,  . 

(3)  Retrievability— substitute  "Subject  name'  for  'Name,  by  per- 
sons' assigned  number,  case  file  number,  and  indexes". 

(4)  Record  source  categories— substitute  "Subject  individuals  and 
references"  for  "Individual  architect  or  engineer,  professional  organi- 


zation, local  housing  authorities,  government  agencies,  law  enforce- 
ment agencies,  state  boards  certifying  professional  competency 
System  name:  HUD/DEPT-9.  Single-family  Casualty  Damage  Files. 
Changes:    (1)    System    name— substitute    "Single-family    Casualty 
Damage  Files"  for  "Casualty/Hazard  Insurance". 

(2)  Categories  of  individuals   covered   by   the   system— substiute 
"Mortgagors   under   HUD   single-family   insurance   programs   filing 
claims  for  repairs  due  to  casualty  damage  on  their  insured  homes 
for  "Mortgagors  and  mortgagees  under  single-family  insurable  pro- 
grams; HUD  certifiers;  insurers".        •  ..... 

(3)  Categories  of  records  in  the  system— substitute  Inspection 
reports  of  repaired  property;  certifications  of  casualty  damages/re- 
pairs records  of  repairs  made  and  their  costs;  and  related  corre- 
spondence" for  "Certification  of  casualty  damages/repairs;  certifica- 
tion of  unavailability  of  hazard  insurance^  referral  list  of  insurers 

(4)  Record  source  categories— substitute  after  Mortgagors,  mort- 
gagees; inspectors;  and  contractors'  for  •;4ubject  individuals,  rehabili- 
tation contractor".  [ 

System  name:  HUD/DEPT-10.  Construction  Complaints  Files. 

Changes:  (I)  Categories  of  individuals  covered  by  the  system -- 
substitute  "Mortgagors  of  insured  single-family  homes  who  have  filed 
construction  complaints  with  HUD"  for  "Mortgagors,  builders,  de- 
velopers, and  contractors  under  HUD  programs".  .       ■  j 

(2)  Record  source  categories— add  after  Subjects  and  other  indi- 
viduals "builders  and  contractors  and  their". 

System  name:  HUD/DEPT-15,   Equal   Opportunity   Housing  Com- 
plaints. 

Changes:  (I)  Categories  of  individuals  covered  by  the  system- 
delete  "individuals,  officials,  and  organizations  complained  about; 
managers;  grant  or  project  applicants;  builders;  developers;  contrac- 
tors; appraisers;  property  owners;  mortgagors;  candidates  for  posi- 
tions; witnesses;  attorneys;  individuals  in  disaster  and  EO  files;  I  itie 
VI,  VII!  and  IX  complainants." 

(2)  Categories  of  records  in  the  system— a)  delete  "marketing  ac- 
tivity" b)  add  "In  mortgage  discrimination  cases,  records  include 
mortgage  applications,  credit  reports,  and  verification  of  income, 
employment  and  bank  deposits". 

System    name:    HUD/DEPT-17,    Experimental    Housing    Allowance 
Program— Participant  Files. 

Changes  (1)  System  location— delete  "Division  of  Housing  Assist- 
ance Research.  Assistant  Secretary  for  Policy  Development  and  Re- 

^1^)  Categories  of  individuals  covered  by  the  system- delete  "and 

^"(3)°Notification  procedure— a)  in  the  first  sentence,  substitute 
"Headquarters"  for  "appropriate",  b)  in  the  second  sentence,  substi- 
tute "This  location"  for  "A  list  of  all  locations". 

(4)  Record  access  procedures- in   last  sentence,  substitute      I  his 
location"  for  "A  list  of  all  locations". 
System  name:  HUD/DEPT-18.  Fellowship  Files.  Urban  Studies. 

Changes:  (1)  Record  access  procedures— in  the  last  sentence,  sub- 
stitute "This  location"  for  "A  list  of  all  .ocations". 
System  name:  HUD/DEPT-20,  Homeownership  Assistance  and  Re- 
certification  Application  (HARAS). 

Changes-  (1)  Categories  of  individual*  covered  by  the  system— add 
"Large  sample  of  at  the  beginning  of  the  sentence  describing  cate- 
gories of  individuals.  ,      ..  r      ..k>  a 

(2)  Retrievabihty— substitute  "Case  file  number  for  Name.  Ap- 
plication and  recertification  tables  produced  quarterly.  No  output 
automated  system  interfaces  or  terminal  inquiry  capability 

(3)  Notification  procedure— a)  in  the  first  sentence,  substitute 
•Headquarters"  for  "appropriate",  b)  in  the  second  sentence,  substi- 
tute "This  location"  for  "A  list  of  all  locations". 

(4)  Record  access  procedures— in  the  last  sentence,  substitute  I  his 
location  "  for  a  "A  list  of  all  locations". 

System  name:  HUD/DEPT-23,  Single-Family  Research  Files. 

Changes:    (I)    System    name— substitute    "Single-family    Research 
^  Files"  for  "Insured  and  Terminated  Single-family  Cases  ". 

(2)  Ni^tification  procedures— a)  in  the  first  sentence,  substitute 
"Headquarters  "  for  "appropriate",  b)  in  the  second  sentence,  substi- 
tute "This  location"  for  "A  list  of  all  locations". 

(3)  Record  access  procedures— in  the  last  sentence,  substitute  1  his 
location"  for  "A  list  of  all  locations". 

System  name:  HUD/DEPT-24,  Investigation  Files. 

Changes:  (I)  Categories  of  individuals  covered  by  the  system- 
delete  the  following  categories  "mortgagees,  and  projects  (before 
applicants),  builders,  developers,  real  estate  firms,  (and)  contractors 
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System  naaie:  HUD/DEPT-22,  Housing  Counseling 

Changes:  (I)  System  location — delete  old  system  location  and  re- 
place with  "headquarters  and  field  office*.  For  a  complete  listing  of 
these  offices,  with  addresses,  sec  Appendix  A.  la  addition  to  these 
offices,  HUD-approved  counseling  agencies  in  many  cities,  both  vol- 
untary and  paid  by  the  Department,  maintain  filca  of  this  type.  To 
determine  whether  such  an  agency  eiti^ts  in  a  particular  city,  contact 
the  nearest  HUD  field  office  shown  in  Appendix  A". 

(2)  Categories  of  indi^duals  covered  by  the  system — delete  "Pri- 
marily individual  mortgagors  and  prospective  home  buyers  seeking 
advice,  information  and  assistance  regarding  housing.  Individuals 
with  housing  problems,"  and  replace  with  "TTiis  system  contains 
records  of  individuals  who  have  been  referred  but  not  counseled; 
individuals  who  have  been  or  are  receiving  counseling  and  assistance 
with  housing  problems  and  related  family  and  financial  problems,  as 
well  as  individuals  seeking  general  and  consumer  information". 

(3)  Categories  of  records  in  the  system — delete  "Dates  counseling, 
summaries  of  aid  furnished  to  inquiriers,  correspondence.  Sometimes 
include  certificate  of  completion  of  counseling,  standard  forms  or 
letters,  financial  data,"  and  replace  with  "TTiis  systetp  contains  rec- 
ords of  dates  of  counseling,  summaries  of  aid  furnished,  correspond- 
ence with  or  on  behalf  of  the  individual  being  counseled,  standard 
forms,  letters  and  reports,  purchase  and  financial  data,  medical  histo- 
ry, employment  information  and  problems,  family  composition,  refer- 
ral information  and  specific  family  and/or  individual  problems". 

(4)  Routine  uses  of  records  maintained  in  the  system,  including 
categories  of  users  and  purpose  of  such  uses — for  other  routine  use, 
substitute  "to  HUD-approved  counseling  agency  staff  for  the  purpose 
of  providing  supportive  counseling  services  to  meet  the  short  and 
long  term  needs  of  the  individual  being  counseled.  Financial  institu- 
tions servicing  HUD  insured  or  assisted  loans;  local  housing  authori- 
ties; rental  agents  and  managers;  real  estate  brokers,  agents  and  credi- 
tors have  access  only  to  current  financial,  employment  and  family 
composition  data  regarding  persons  currently  being  counseled.  Data 
available  to  these  institutions  and  individuals  in  such  circumstances  is 
limited  to:  savings/thecking/credit  union  account  records,  commer- 
cial credit  reports,  and  credit  account  records  with  utility  companies, 
retail  stores,  and  other  commercial  credit  sources,  specific  employ- 
ment information  concerning  name  and  address  of  employer,  length 
of  service,  and  salary;  and  family  confpositioB  data  through  the 
authorized  counseling  agency  staff,"  for  "Occasionally  used  by  HUD 
approved  counseling  agencies  in  providing  supportive  coun.seling 
services   such    as   money    management    and    housekeeping    training." 

(5)  Storage — substitute  "The  records  are  stored  in  paper  files 
which  are  kept  in  standard  lockable  file  cabinets  and  decks'"  for 
"HUD  Forms  9906/9907,  stored  in  file  folders". 

(6)  Retrievability — replace  "Always  retrievable  by  name.  Occa- 
sionally files  are  in  chronological  order  or  can  be  retrieved  by  case 
file  number  on  address  of  property"  with  "Records  are  retrievable  by 
name,  case  numbers  or  projjerty  address". 

(7)  Safeguards — Delete  "Data  maintained  ia  lockable  desks  and  file 
cabinets.  In  some  cases,  files  are  restricted  to  use  by  counsellors," 
and  replace  w^th  "during  the  counseling  process  and  the  retention 
period,  records  and  maintained  in  confidential  files  with  access  limit- 
ed to  those  whose  official  duties  require  access" 

(8)  Retention  and  disposal — replace  "A  few  records  are  active  and 
kept  up-to-date.  Older  recof^  are  treated  according  to  HUD  Hand- 
book," with  "Counseling  records  are  maintained  by  the  coun.seling 
agency  fv)r  as  long  as  the  individual  being  counseled  participates  in 
the  program  and  up  to  five  (5)  years  thereafter.  The  Department  may 
maintain  summary  records  of  the  counseling  for  as  long  as  the  indi- 
vidual being  counseled  lives  in  HUD-insured  or  assisted  property" 

(9)Record  source  categories — substitute  "Information  in  this  system 
of  records  is.  (I)  supplied  directly  by  the  individual,  and/or  (2) 
supplied  by  a  member  of  the  individual's  family,  and/or  (3)  supplied 
by  mortgagees,  employers  (past  and  present),  creditors  and  credit 
reports,  landlords  (both  public  and  private)  and/or  (4)  supplied  by 
sources  to  whom  the  individual  being  counseled  has  been  referred,  or 
has  gone  to  for  assistance,  and/or  (5)  derived  from  information  sup- 
plied by  the  individual,  and/or  (6)  supplied  by  Department  officials 
and/or  (7)  supplied  by  prpgram  counselors,"  or  "Records  usually 
furnished  by  subject  individual.  Occasionally  received  from  other 
individuals,  current  or  previous  employers,  credit  bureaus,  financial 
institutions,  nonfederal  agencies,  counseling  offices,  community  orga- 
nizations and  mortgage  credit  examiners". 

(2)  Record  access  procedures — in  the  last  sentence,  substitute  "This 
location"  for  "A  list  of  all  locations". 

System  name:  HUD/DEPT-25,  Legal  Action  Files. 

Changes:  (1)  System  location — delete  "insuring  and  service  of- 
fices". 


(2)  Contesting  record  procedures — (a)  in  the  second  sentence,  sub- 
stitute "appropriate"  for  "Headquarters",  (b)  in  the  third  sentence, 
substitute  "A  list  of  all  locations"  for  "This  location". 

System  name:  HUD/DEPT-28.  Property  and  Mobile  Home  Improve- 
ment and  Rehabilitation  Loans — Delinquent/Default. 

Changes:  (1)  Categories  of  individuals  covered  by  the  system — 
after  the  word  debtors,  substitute  "delinquent  or  in  default"  fpr 
"builders  and  contractors  under  mobile  home,  home  improvement 
and  rehabilitation-programs". 

System    name:    HUD/DEPT-29,    Rehabilitation    Grants    and    Lo«is 

Files. 

Changes:  (I)  System  name — substitute  "Rehabilitation  Grants  and 
Loans  Files"  for  "Mobile  Home,  Home  Improvement  Loans  and 
Rehabilitation  Grants  and  Loans". 

(2)  System  location — add  after  the  first  word,  the  term  "regional". 

(3)  Categories  of  individuals  covered  by  the  system — substitute 
"Applicants  who  have  applied  for  rehabilitation  grants  and  loans"  for 
"mobile  home,  home  improvement  and  rehabilitation  loan  debtors; 
rehabilitation  grantees,  builders,  dealers  and  contractors  under  mobile 
home,  home  improvement  and  rehabilitation  loan  and  grant  pro- 
grams" 

Storage:  Add  "and  on  magnetic  tape/disc/drum". 

Retrievability:  (a)  after  name,  add  "property  address",  (b)  at  the 
end  of  the  sentence,  delete  "of  individual  covered". 

Record  sonrce  categories:  At  the  etid  of  the  sentence,  add  "credit 
reporting  agencies". 

System  name:  HUD/DEPT-32,  Mortgages— Delinquent/Default/ As- 
signed. 
Changes:   (1)   System    name — add   as   the   last    word,    "Assigned". 

(2)  Categories  of  individuals  covered  by  the  system — substitute 
"Mortgagors  with  HUD/FHA  insured  single-family  mortgages  that 
are  delinquent  or  in  default;  mortgagors  seeking  assistance  to  prevent 
foreclosures;  and  mortgagors  whose  mortgages  are  held  by  HUD" 
for  "Mortgagors  under  single-  and  multi-family  housing  programs 
seeking  assistance  in  preventing  foreclosures;  mo'tgagors  whose 
mortgages  are  held  by  the  Secretary;  mortgagors  whose  payments 
are  delinquent;  mortgagors  complaining  about  loan  servicing;  mort- 
gagees under  single-  and  multi-flt^mily  housing  programs;  mortgagees 
servicing  defaulted  loans;  banks  tending  money;  builders,  developers 
and  other  firms  under  multi-family  housing  programs;  contractors, 
developers  or  lien  holders  under  multi-family  programs;  builders, 
developers,  real  estate  firms,  contractors,  appraisers,  other  corpora- 
tions and  firms  making  repair  bids;  defaulted  b<3rrowers,  project 
owners;  project  managing  agents;  former  owners;  tenants;  area  man- 
agers; HUD  personnel  in  Area  and  Regional  offices". 

(3)  Categories  of  records  in  the  system — substitute  "Notices  of 
delinquent  mortgages;  requests  for  forebearance  or  assignment;  fore- 
bearance  or  assignment  reviews  include  data  on  mortgage  amount 
and  payments  made,  employment  and  income,  debts  and  expenses, 
rca.sons  for  delinquency,  recommendations  and  actions  on  requests; 
credit  reports;  forebearance  agreements;  deeds  of  trust,  and  related 
correspondence"  for  "Foreclosure  reports;  bankruptcy  reports,  audit 
reports;  inventory  reports;  monthly  accounting  records;  credit  docu- 
ments; financial  statements;  mortgage  delinquencies;  records  of  col- 
lection efforts  on  defaulted  loans,  payment  records  of  mortgagors 
under  Section  234  of  the  National  Housing  Act;  recertification  of 
Section  235  National  Housing  Act,  recertification  violations  of  Sec- 
tion 235  mortgagors;  loan  servicing;  assistance  for  mortgagors  in 
lowering  payments  of  helping  to  make  mortgage  payments;  geo- 
graphic location  of  single-family  mortgagors  in  default;  project  fiscal 
data;  project  processing  activities  that  may  have  led  to  projects  going 
into  default;  properties  conveyed  to  HUD;  property  information  sup- 
plied by  HUD  area  managers;  proposed  tran.sfers  of  physical  asset.s; 
managing  plans;  present  management  capabilities,  repair  bids;  fire 
inspections;  post-closing  complaints;  congressional  inquiries  resulting 
from  mortgagor  complaints"! 

(4)  Storage — substitute  "In  file  folders"  for  "Free  text;  Standard 
Forms  2M!8  and  2068S;  binders;  notebooks". 

(5)  Reuievabilily — delete  "Social  Security  number;  name  of  mort- 
gagee". 

System  name:  HUD/DEPT-35.  Personnel  Medical  Records. 

Changes:  (1)  Categories  of  individuals  covered  by  the  system — 
delete  "and  individuals  writing  to  the  Department". 

System  name:  HUD/DEPT-37,  Personnel  Travel  System. 

Changes:  (I)  Retrievability — delete  "and  rarely  by  numerical  or 
chronological  sequence  or  by  organization  or  vehicle". 

System  name:  HUD/DEPT-42,  Rent  Subsidy  Program  Files. 


\ 
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Changes:  (1)  Sysiem  name-substitute  "Rent  Subsidy  Program 
Files"  for  "Public  Housing  Rent  Subsidy  Program  . 

(2)  Categories  of  individuals  covered  by  the  system-substitute 
"Low-rent  housing  applicants  and  recipients  under  Section  236  and 
Rent  Supplement  programs"  for  "Low-rent  housing  applicants  and 
recipients  HUD  personnel;  local  housing  authorities;  mortgagors; 
^rtgagek  and  financial  institutions;  realty  brokers;  construction 
contractors  and  builders;  area  managers;  'o^^' J«^'"  .f?"'';*^*^"  , 

O)  Categories  of  records  in  the  system-substitute  Applications 
forrent  subsidy  and  recertifications  include  name,  address  telephone 
number,  race,  household  composition,  employment  data,  detailed  fi- 
nancial information,  monthly  rent  payment  and  supplement  calcula- 
tions, HUD  review  and  certification,  description  of  rental  unit  par- 
ticipant will  occupy;  subsidized  tenant  move-out  records;  venfication 
of  employment,  income  and  bank  deposits;  credit  bureau  rcF^rts;  and 
related  correspondence."  for  "Section  236  Applications  and  Recert.r.- 
cations-  rent  supplement  applications/vouchers/schedules;  monthly 
reports'  of  excess  collections;  subsidized  tenant  move-out  records; 
requests  for   reservations;  and   permission-tooccupy  certifications. 

(4)  Storage-substitute  "In  file  folders"  for  "Free  text;  sUndard 
forms;  computer  print-outs;  file  folders".  .      „i 

(5)  Retrievability— delete  "according  to  project;  or  orgamzational 
program;  building  number".  .    „ 

(6)  Safeguards— add  "to  secured  computer  facilities  . 

System  ii»me:  HUD/DEPT-43.  Property  Disposition  Files. 

Changes:  (1)  System  name— substitute  "Property  DisposiUon 
Filed"  for  "Real  Estate  Filed". 

(2)  Categories  of  individuals  covered  by  the  system-substitute 
"Mortgagors  with  HUD/FHA  insured  single-family  homes  who  have 
had  their  mortgages  foreclosed  and  properties  acquired  by  HUU; 
individuals  who  have  had  their  properties  acquired  by  the  Depart- 
■  ment  of  Defense  and  transferred  to  HUD;  single-family  mortgagors 
who  defaulted  on  Section  312  loans  and  had  their  properties  acquired 
by  HUoTand  potential  buyers  of  HUD-held  single-family  properties 
for  "Management  brokers  appointed  to  manage  HUD-acquired  prop- 
erty management  agents  for  single-family  and  multi-family  projects; 
real 'estate  brokers  who  are  area  managers  for  HUD-acquired  proper- 
ties- real  estate  brokers  selling  repossessed  homes  for  hHA;  real 
estate  broker?  selling  HlJp-properties;  real  estate  brokers  involved  m 
management  of  HUD-owned  single-family  and  multi-family  projects; 
broker?  who  have  signed  non-discrimination  statements;  builders  and 
contractors  under  property  disposition  programs;  bidders  on  proper- 
ty;   purchasers   of  HUD    homes    with    structural    defects;    potenUal 

"(3)  CalMortM  of  records  ia  the  syKem— tubrtitirte  "DocnnMBli 
pertainingto  acquisition  of  foreclosed  HUD/FHA  insured  «ngle- 
fainily  homes  and  single-family  homes  transferred  froin  the  Depart- 
ment of  Defense.  The  documenu  include  names,  addresset,  loan 
amountt  and  payments,  and  reasons  for  default;  leases  and  rental 
Bformation  if  properties  are  rented;  purchasers'  family  characteris- 
tic*, income  and  employment  histories,  credit  reports,  s^cs  contracts, 
and  jelUement  costs;  and  related  correspondence."  for  HUD  smgie- 
family  property  disposiuon;  real  csute  activity  m  urban  renewal 
projects  and  pubhc  bousing;  management  of  acquired,  msured  pro- 
tect performance  under  terms  of  contract;  contractors'  qualifications 
and  prior  experience;  development  proceeds;  local  authonty  budgets; 
authorized  proclaimcrs;  credit;  profit  and  loss;  financial  transactions; 
repair?  to  property  in  inventory;  property  acquisition  and  disposition; 
exhibits  submitted  by  developers;  information  on  purchasers  of  HUU 
homes  with  structural  defects;  information  on  development  of  new 
subdivisions;  market  needs  and  available  maximum  market  rent  and 
environment  assessment;  complaints  against  real  esUte  brokers  . 

(4)  Storage— substitute  "In  file  folders."  for  "Free  text;  Standard 
Form  9556;  card  file;  file  folders;  binders". 

(5)  Retrievability— substitute  "Case  file  number  and  property  ad- 
dress "  for  "Name;  Social  Security  number;  personal  characteristics; 
case  file  number;  contract  number;  geographic  area;  identification 

""(6)  Safeguards— delete  "safe;  central  file"  and  add  "secured  com- 
puter facilities.  Access  restricted".  .  .    .„  tt^  u     -4 

(7)  Retention  and  disposal— add  "m  accordance  with  HUD  Hand- 

(8)  Record  source  categories-add  "real  esUte  brokers  and  agents". 
Sy>te«  mame:  HUD/DEPT-44.  Relocation  Assistance  Files. 

Changes:  (1)  System  name— add  "files"  to  the  system  name. 

(2)  Categories  of  individuals  covered  by  the  system— substitute 
"displaced  persons  and  relocation  claimants  who  have  filed  gnev- 
anca  for  "Displaced  persons  relocation  claimants  and  applicants; 
builders,  developers,  contnttton  and  appraisers  under  relocaUon  pro- 
gnuns." 


(3)  Categories  of  records  in  the  system— add  "family  characteris- 
""4)  Record  source  categories-delete  "law  enforcement  agencies". 
System  name:  HUD/DEPT-46.  Single  Family  Case  Files. 

(\)  Categories  of  individuals  covered  by  the  system-substitute  "in- 
dividuals who  have  applied  for  HUD/FHA  mortgage  insurance  in 
connection  with  single-family  housing  programs  of  the  Department 
for  "Mortgagors,  mortgagees,  builders,  developers,  contractors,  ap- 
praisers and  real  estate  firms  in  connection  with  single-family  housmg 
programs  of  the  department." 

(2)  Categories  of  records  in  the  system— add  appraisal  and  inspec- 
tion reports;  verification  of  employment  and  income;  credit  bureau 
reports!  mortgage  note  and  deed  of  trust,  record  of  escrow  account  . 
System  mime:  HUD/DEPT-51.  Standards  of  Conduct  File. 

Changes:  (1)  System  location— delete  "Office  of  General  Counsel''. 

(2)  Record  access  procedures— substitute  "This  location     for     A 
list  of  all  locations". 
System  name:  HUD/H-1.  Section  8  Lower-Income  Assistance  Files. 

Changes:  (1)  System  number-substitute  ''HUD/H-l"  for  "HUD/ 

(2)  System  name-substitute  "Section  8  Lower-Income  Rental  As- 
sistance Files"  for  "Housing  Management   Section   8   Management    • 

Information".  ,  ,  f...  „f 

(3)  System  location— substitute  "Headquarters  and  many  field  ol- 
fices.  For  a  complete  list  of  these  offices,  with  addresses,  see  Appen- 
dix A"  for  "Headquarters  Office".  .. »      ,• 

(4)  Categories  of  records  in  the  system— substitute  Applicants 
filing  f6r  eligibility  and  recertification  include  names;  addresses; 
social  security  numbers;  telephone  numbers;  family  characteristics; 
employment  and  income  infonnation;  HUD  review  and  certification; 
verification  of  employment,  income,  and  bank  deposits;  and  related 
correspondence"  for  "tenant  charactenstics".     ,  .      .      .  , 

(5)  Record  source  categories— add  "financial  instituUons;  employ- 
ers, and  local  housing  authorities". 

System  name:  HUD/H-2.  HUD  Temporary  Housing  File. 

Changes:  (1)  System  number-substitute  "HUD/H-2"  for  "HUD/ 

HM-2*' 

(2)  Categories  of  individuals  covered  by  the  system— substitute 
"(1)  Individuals  who  apply  for  temporary  housmg  disaster  ass's^^"^ 
in  Presidentially  declared  major  disasters  or  emergency  areas  and  (2) 
candidates  for  staff  positions  at  Federal  Disaster  Assistance  Centers 
for  "The  files  relate  to  disaster  assistance  functions.  The  files  con- 
cern: builders,  developers,  real  esUte  finns  and  other  vendors,  such 
a.:  mobile  homes,  fiimiture  and  trtick  rental,  "»l'»y/"PP!!«  *",'i 
towing  contractors,  grant/project  applications  for  aid  ('ndividuah 
and  organizations);  equal  opportunity;  qualified  bidders  on  procure- 
ments- HUD  personnel  and  candidates  for  temporary  and  permanent 
positions,  some  of  which  are  on  response  cadre;  past,  present  and 
mactive  tenants;  candidates  for  permanent  or  temporary  housing  in 
facilities  such  as  mobUe  homes,  or  who  withdrew  froin  such  housing, 
victims  of  natural  disaster  (fire,  flood,  tornado)  and  their  case  fil«  . 

(3)  Categories  of  records  in  the  system— delete  listings  ot  de- 
bartcd  contractors".  ... 

(4)  Storage— delete  "or  computer  pnnt-outs  (some  of  which  con- 
cern summ^es  of  payments).  Other  forms  of  storage  are  «« /oWc" 
and  Disaster  Management  Information  Systems.  Any  computer  tues 
are  controlled  and  reported  at  the  Headquarters  Office". 

(5)  Retrievability— substitute  "Name  or  case  file  number  for  Aa- 
«inistnitive  files  systems  are  filed  alphabetically  and  geographically 
by  name  Mid  then  by  case  file  number,  Direct  Reunbiuscmctit 
Number,  lease  number,  some  are  cross-referenced  by  Social  Secunty 
number,  application  number,  personal  characteristics  (e.g.,  age,  man- 
tal  status,  GS  level,  etc);  subject  matter;  designated  disaster  and  area; 
functional  assignment  cards;  accession  to  record  group  number.  Most 
correspondence  written  in  free  text  is  filed  by  title  of  office  and 
office  designation.  Some  active  files  are  within  the  program  subject 

file  classification  method".  .   wi    ei    _.i.: 

(6)  Safejtuards- substitute  "Records  are  stored  in  lockable  file  cal>i- 
neu  in  lockable  rooms  in  secured  buildings"  for  "Records  exist  m 
cardboard  boxes,  lockable  desks,  in  notebooks  m  bookcases,  in  tape- 
disc  libraries,  in  lockable  file  cabinets  or  in  central  file  outside  loc^ 
offices.  Records  are  kept  in  buildings  which  are  secured  after  work 
hours,  and  most  offices  are  locked  when  unattended.  Confidential 
files  are  seen  only  by  authorized  personnel  (in  Regional  Emergency 
Offices).  Other  files  are  seen  only  by  personnel  authorized  to  enter 
offices  (whose  names  are  posted  on  lists)  and  who  are  overseen  by 
Disaster  Assistance  employees.  In  military  installations,  the  records 
are  maintained  in  loced  areas;  only  authorized  personnel  have  keys  to 
files  or  offices.   Computer  and  data  files  are  stored  in  computer 
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facilities  which  are  secured  and  accessible  only  to  authorized  person- 
nel; all  files  are  stored  in  a  secured  area.  Technical  constraints  are 
employed  with  regard  to  access  and  the  methods  employed  in  order 
to  maintain  'security  include  the  use  of  unique  account  codes;  file 
qualifiers;  file  names;  read/write  protection  keys;  site  identification 
codes;  run  identification  codes;  and  password  codes". 

(7)  Record  source  categories— <lelete  "various  number  HUD 
forms;  unnumbered  survey  forms;  authorization  and  statements". 

System  name:  HUD/FIA-1,  Federal  Crime  Insurance. 

Changes:  (1)  Categories  of  records  in  the  system — delete  "class  of 
business:  annual  gross  receipts;  payments  of  compensation  to  agents" 
and  add  "agent's  name  and  address;  other  insurance  held  by  policy- 
holder; inspection  report  of  protective  devices". 

(2)  Retrievability — add  "policy  number". 

System  name:  HUD/H-3,  Housing  Production  and  Mortgage  Credit 
Monitoring  System. 

Changes:  (I)  System  number— substitute  "HUD/H^"  for  "HUD/ 
HPMCl". 

(2)  Notification  procedure — a)  in  the  first  sentence,  substitute 
"Headquarters"  for  "appropriate",  b)  in  the  second  sentence,  substi- 
tute "This  location"  for  "A  list  of  all  locations". 

(3)  Record  access  procedures — substitute  "This  kx-ation"  for  "A 
list  of  all  locations". 

System  name:  HUD/PD&R-2,  Solar  Energy  Demonstration  Research 
Files. 

Changes:  (1)  Notification  procedure— a)  in  the  first  sentence,  sub- 
stitute "Headquarters"  for  "appropriate",  b)  in  the  second  sentence, 
substitute  "This  location"  for  "A  list  of  all  locations". 

Authority  5  U  S.C  3S2a,  88  Slat.  18%;  sec  7(d)  DcpuUneM  of  HUD  Ad  (42  U.S.C. 
3535(d)). 
Issued  at  Washington.  D.C..  November  I,  1978. 


William  .\.  Medina, 
Assistant  Secretary  for  Administration. 


The  last  annual  compilation  of  systems  of  records  was  published  at 
42  FR  54756.  Additions,  deletions  and  amendments  regarding  indi- 
vidual systems  of  records  were  published  at  42  FR  59558  aiid  4J  I'R 
12760.  15367,  21947.  22245,  25386,  27247.  27248  and  36698  continue 
in  effect.  This  notice  is  published  in  compliance  with  the  require- 
ments of  5  U.S.C.  S52a(eX4)  as  added  by  section  3  of  the  Privacy 
Act  of  1974. 

1.  General  Statement  of  Routine  Uses. 

ROUTINE  USE— LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintained  by  this  Depart- 
ment to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  sysiem  of  records 
may  be  referred,  as  a  routine  use.  to  the  appropriate  agency,  whether 
federal,  state,  local  or  foreign,  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  rule,  regulSition  or  order  i.ssued  pursuant 
thereto. 

ROUTINE  USE— DISCLOSURE  WHEN  REQUESTING 
I.NFORMATION 

A  record  from  a  system  of  records  maintained  by  this  Departttieni 
may  be  disclosed  as  a  routine  use  to  a  federal,  state,  or  local  agency 
maintaining  civil,  criminal  or  other  relevapl  enforcement  information 
or  other  pertinent  information,  such  as  current  licen.ses,  if  necessary 
to  obtain  information  relevant  to  a  component  decision  concerning 
the  hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant 
or  other  benefit 

I  ROUTINE  USE— DISCLOSURE  OF  REQUESTED 

I  INFOR.MATION 

A  record  from  a  system  of  records  maintained  by  this  Department 
may  be  disclosed  to  a  federal  agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  rep>orting  of  an  investigation  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  is.suance  of  a  license,  grant,  or 
other  benefit  by  the  requesting  agency,  to  the  extent  that  the  infor- 
mation is  relevant  and  necessary  to  the  requesting  agency's  decision 
on  the  matter. 


ROUTINE  USE— DISCLOSURE  TO  OMB 

The  information  contained  in  a  system  of  records  will  be  disclosed 
to  the  Office  of  Management  and  Budget  in  connection  withvevicw 
of  private  relief  legislation  as  set  forth  in  OMB  Circular  No.  A- 19  at 
any  stage  of  the  legislative  coordination  and  clearance  process  as  set 
forth  in  that  Circular. 

ROUTINE  USE— DISCLOSURE  PURSUANT  TO 
CONGRESSIONAL  INQUIRY 

Disclosures  may  be  made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres- 
sional office  made  at  the  request  of  that  individual. 

2.  Listing  of  Systems  of  Records  Within  Coverage  of  Act. 

TABLE  OF  CONTENTS 

HUD/DEPT-l     Accidents,  Employees  and/or  Government 

Vehicles. 
HUD/DEPT-2     Accounting  Records. 
HUD/DEPT-4     Fee  Inspectors,  Appraisers,  and  Mortgage 

Credit  Examiners. 
HUD/DEPT-5     Architects  and  Engineers. 
HUD/DEPT-9     Single-family  Casualty  Damage  Files. 
HUD/DEPT-10     Construction  Complaints  Files. 
t  HUD/DEPT-I5     Equal  Opportunity  Housing  Complaints. 

HUD/DEPT-17     Experimental  Housing  Allowance  Program — 

Participant  Files. 
HUD/DEPT-l 8     Fellowship  Files,  Urban  Studies. 
Hl'D/DEPT-20     Homeowncrship  Assistance  and 

Recertification  Application  (HARAS). 
IIUD/DEPT-22     Housing  Coun.seling. 
HUD/DEPT-23     Single-family  Research  Files. 
HUD/DEPT-24     Investigation  Files. 
HUD/DEPT-25     Legal  Actions  Files 
HUD/DEPT-28     Property  and  Mobile  Home  Improvement  and 

Rehabilitation  Loans — Delinquent/Default. 
HL'D/DEPT-29     Rehabilitation  Grants  and  Loans  Files 
HUD/DEPT-32     Mortgages— Delinquent/Dcfault/As-signod 
HUD/DEPT-34     Pay  and  Leave  Records  of  Employees. 
HUD/DEPT-35     Personnel  Medical  Records. 
HUD/DEPT-37     Personnel  Travel  System. 
HUD/DEPT-42     Rent  Subsidy  Program  Files. 
HUD/DEPT-43     Property  Disposition  Files. 
HUD/DEPT-44     Relocation  Assistance  Files. 
HUD/DEPT-46     Single  Family  Ca.se  Files. 
HUD/DEPT-51     Standards  of  Conduct  File. 
HUD/DEPT-52     Privacy  Act  Requesters. 
HUD/DEPT-53     Consumer  Complaint  Handling  System 
HUD/DEPT-54     Parking  Permit  Application  Files.^ 
HUD/DEPT-55     Executive  Personnel  Files. 
HUD/DEPT-56     Telephone  Numbers  of  HUD  Officials 
HUD/DEPT-58     HUD  Child  Care  Center  Files. 
HUD/H-l     Section  8  Lower-Income  Rental  Assistance  Files. 
HUD/H-2     HUD  Temporary  Housing  File. 
HUD/H-3     Housing  Production  and  Mortgage  Credit 

Monitoring  System. 
HUD/FIA-1      Federal  Crime  Insurance. 
HUD/FlA-2     The  National  Flood  Insurance  Application  and 

Related  Documents  Files. 
HUD/PD&R-l     Urban  Homesteading  Evaluation  Data 
HUD/PD&R-2     Solar  Ei>eTgy  Demonstration  Survey  Files. 
HUD/PD&R-3     Urban  Reinvestment  Task  Force  Data 
HUD/PD&R-4     Prepurchase  Counseling  Demonstration  and 

Evaluation  Records. 

^  HUD/DEPT— 1 

System   name:  Accidents.   Employees  and/or  Government   Vehicles 

System  locatioa:  Most  Department  Offices,  including  the  Head- 
quarters Office.  For  a  complete  listing  of  these  offices,  with  address- 
es, see  Appendix  A. 
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Categories  of  mdlvidiiab  covered  by  the  system:  HUD  employees  in 
on-the-job  accidents,  including  accidents  involving  government- 
owned  vehicles. 

Categories  of  records  in  the  syrtem:  Details  of  how  accidents  oc- 
curred and  injuries  were  sustanined;  employees'  absences  due  to 
injuries  and  resultant  claims;  and  property  damage  incurred. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  usere  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  the  records  are 
used  by  the  Department  of  Labor  when  personal  injury  occurs  and/ 
or  compensation  is  invloved.  GSA  uses  the  records  when  accidents 
involve  motor  vehicles  and  the  repair  of  those  vehicles. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  In  file  folders. 
Retrie»ability:  Subject  name. 

Safeguards:  TTie  systems  records  are  kept  in  lockable  file  cabinets, 
desks,  and  in  locked  rooms.  • 

Retention  and  disposal:  Procedural  disposal  follows  HUD  Hand- 
book General  Records  Schedule. 
System  manager<s)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Mreet.i  S.W. 
Washington,  DC.  20410 
Notification    procedwe:    For    information,    assistance,    or    inqniry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  hat  ot 
ail  kx:ations  is  jivcn  in  Appendix  A. 

Rccwd  acccH  prKoAirw:  The  Departments  rules  for  providing 
acccw  to  records  to  the  individoal  concerned  appear  ia  24  CPU  Part 
16  If  additional  information  or  aasistance  is  requu^ad  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
ii  given  in  Appendix  A. 

Contesting  record  proccthres:  The  Department's  rules  for  conte^- 
mx  the  contents  of  records  and  appealing  initial  denials,  by  the 
indivdual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  W^ 
in  relation  to  contesing  contents  of  records,  the  Privacy  Act  OfTicerj 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A,  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street,  S.W.  Wash- 
ington, DC.  20410. 

Record  source  categories:  Subject  individual  and  supervisor;  Feder- 
al Government  agencies;  law  enforcement  agencies;  current  or  previ- 
ous employers;  accident  investigation  officers. 

HUD/DEPT— 2 
System  name:  Accounting  Records 

System  location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  indiTidnals  coTered  by  the  system:  Mortgagors;  mort- 
gagees grant/project  and  loan  applicants  and  recipients;  HUD  per- 
sonnel; vendors;  brokers;  bidders;  managers;  tenants;  individuals 
within  Disaster  Assistance  Programs;  builders,  developers,  contrac- 
tors, and  appraisers;  individuals  writing  to  the  Department;  employ- 
ees on  HUD/FHA  projects;  investors;  subjects  of  audit;  closmg 
agents;  former  mortgagors  and  purchasers  of  HUD-owned  properties. 

Categories  of  records  in  the  system:  Lease  and  loan  collection 
register;  schedules  of  payments  receivable  and  received;  premiums 
due;  claim  files  and  fee  billing  statements;  escrow  and  Certificates  of 
Deposit  files;  cash  flow  and  buflfeet  control  files;  earnest-  money 
register;  purchase  order  log;  imprest  fund;  area  managers'  accountmg 
records;  restitution,  maintenance,  and  market  expenses;  distnbutive 
shares  records;  salary;  savings  bonds;  bills  of  lading;  vouchers;  in- 
voices; receipts;  cancelled  checks;  mortgagors,  builders  and  contrac- 
tors financial  statements,  records  and  audit  reports;  requests  for  ter- 
mination of  home  mortgage  insurance;  deposit  and  receipt  records; 
detailed  accounting  reports  concerning  diversified  payments,  dis- 
bursements, and  cancelled  checks;  repurchases  of  mortgages;  adjust- 
ments from  recoveries,  manual  adjustments,  and  defaults;  acquired 
home  property  records;  sales  closing  papers;  statements  of  accounts; 
tax  records. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tiie  purposes  of  such  uses:  See  Routine  Users  para- 
graphs in  prefatory  statement.  Other  routine  uses:  U.S.  Treasury— for 
disbursements  and  adjustments  thereof:  Internal  Revenue  Service— 
for  reporting  of  sales  commissions;  General  Accounting  Office,  Gen- 
eral Services  Administration,  Department  of  Labor,  Local  housing 
authorities,  and  taxing  authorities— for  audit,  accounting  and  financia 
reference  purposes;  mortgagee  lenders— for  accounting  and  financial 
reference  purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Desks;  safes;  locked  file  cabinets,  central  files;  btxikcases; 
ledger  trays  and  binders;  tables. 

Retrievability:  By  Social  Security  number;  name;  case  file  number; 
schedule  number;  audit  number;  control  number;  receipt  number; 
voucher  number;  contract  number;  address. 

Safeguards:  Security  checks;  limited  authorization  and  access;  se- 
curity guards. 

Retention  and  disposal:  GSA  schedules  of  retention  and  disposal; 
destruction  after  six  months;  transfer  to  either  a  Federal  Records 
Center  or  Archives. 

System  nuuuiger<s)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
Washington,  D.C.  20410 
Notiflcatioa    procedve:    For    information,    assistance,    or    inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Recwd  acc«M  procMhtro:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16  If  additional  information  or  aasisunce  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
uiK  the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  mfor- 
mation  or  a-ssistimce  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Pnvacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  m  Appen- 
dix A  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street.  S.W., 
Washington.  DC.  20410. 

Record  aource  categories:  Subject  individuals;  other  individuals; 
current  or  previous  employers;  credit  bureaus;  financial  institutions; 
private  corporations  or  firms  doing  business  with  HUD:  Federal  and 
non-federal  government  agencies;  HUD  personnel. 

HUP/DEPT— 4 
System  name:  Fee  Inspectors;  Appraisers,  and  Mortgage  Credit  Ex- 
aminers. 
System  location:  Field  offices;  for  a  complete  listing  of  these  of- 
fices, with  addresses,  see  Appendix  A. 

Categories  of  indiriduaU  covered  by  the  system:  Individuals  who 
have  applied  to  HUD  for  appointment  as  fee  appraisers,  inspectors, 
and  mortgage  credit  examiners. 

Categories  of  records  in  the  system:  Applications  and  resumes  con- 
taining personal  data  and  qualifications  for  position  sought;  assign- 
ment logs,  fees  paid  and  appraisals  made;  and  evaluation  of  qualifica- 
tions and  of  appraisals  made. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  sUtemcnt.  Other  routine  uses:  to  fee  appraisers— 
for  voucher  preparation;  to  VA,  mortgagors,  mortgagees— notice  of 
FHA  action,  billing;  to  local  government  officials— for  code  enforce- 
ment health  and  wetlands  clearance;  to  EnvironmenUil  protection 
Agency— for  environmental  clearance;  to  Social  Secunty  Administra- 
tion— for  research. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
dispodng  of  records  ia  the  system: 

Storage:  File  folders  and  5  x  8  file  cards. 
RetricTabiUty:  Name;  case  file  number  (in  some  cases). 
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Safeguards:  Lockarble  file  cabinets  and  desks. 

Retention  and  disposal:  |>rimarily  active  information;  also  mixed 
historical  and  active.  Social  Security  appraisals  are  historical  data. 
Disposal  in  accordance  with  HUD  Handbook. 

System  manager<$)  and  address: 

Director 


i 


I    Office  of  Organization  and  Management  Information 
'    Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  S.W. 

Washington.  DC.  20410 

Notification  procedure:  For  inquiry  about  existence  of  records,  con- 
tact the  Privacy  Officer  at  the  appropriate  location,  in  accordance 
with  procedures  in  24  CFR  Part  16.  If  additional  information  or 
assistance  is  required,  contact  the  Privacy  Officer  al  the  appropriate 
location.  A  list  of  all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  an^  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  locations.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street.  S.W., 
Washington.  DC.  20410. 

Record  source  categories:  Subject  individuals;  references;  and  HUD 
staff. 

HUD/DEPT— 5 

System  name:  Architects  and  Engineers 

System  location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices.  With  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Certified  architects 
and  engineers  dealing  with  HUD.  both  directly  and  on  a  consultant 

basis.  ^ 

Categories  of  records  in  the  system:  Applications  containing  person- 
al data  and  qualifications  for  position  sought  and  assignment  logs  and 
fees  paid. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs of  prefatory  statement.  Other  routine  uses:  to  General  Ac- 
counting Office — investigation  and  annual  audit;  to  the  U.S.  Forest 
Service.  Bureau  of  Indian  Affairs,  Corps  of  Engineers.  HEW,  and 
Farmers  Home  Administration  for  reference  and  information;  to 
builders  and  other  individuals  dealing  with  HUD — for  planning  knd 
specifications  review. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  In  file  folders. 
Retrievabillty:  Subject  name. 

Safeguards:  Files  are  kept  in  file  cabinets,  in  desks  and  on  shelves. 
Access  is  limited  by  locks,  by  security  checks,  or  by  authorized 
individuals. 

Retention  and  disposal:  Most  files  are  kept  active  and  up-to-date. 
Some  files  are  partly  current  and  partly  historical.  Files  are  destroyed 
per  regulation  or  stored  at  a  federal  records  center  one  year  after  last 
date  of  commitment.  j 

System  manageris)  and  address: 

Director 

Office  of  Organization  and  Management  Information 
I    Department  of  Housing  and  Urban  Development 
451  Seventh  Street.  S.W. 
Washington,  D.C.  20410 
Notification    procedure:    For    information,    assistance,    or    inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part   16.  A  list  of 
ail  locations  is  given  in  Appendix  A. 

Record  access  procedures:  Tlie  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 


16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rbles  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  a.ssistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development.  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

Record  source  categories:  Subject  individuals  and  references. 
HUD/DEPT— 9 

System  name:  Single-family  Casualty  Damage  Fnes. 

System  location:  Field  offices;  for  a  complete  listing  of  these  of- 
fices, with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Mortgagors  under 
HUD  single-family  insurance  programs  filing  claims  for  repairs  due 
to  casualty  damage  on  their  insured  homes. 

Categories  of  records  in  the  system:  Inspection  reports  of  repaired 
property-  certifications  of  casualty  damages/repairj;  records  of  re- 
pairs malle  and  their  costs;  and  related  correspondence. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  Veterans'  Ad- 
ministration for  information  on  veterans'  participation. 

Policies  and  practices  for  storing,  retiieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storjage:  File  folders. 

Retrievability:  Name;  case  file. 

Safeguards:  Stored  in  lockable  file  cabinets. 

Retention  and  disposal:  Primarily  active  information,  some  mixed 
historical  and  active.  Disposed  of  in  accordance  with  HUD  Hand- 
book. 

System  managerts)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street  SW. 

Washington,  DC.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  locations  is 
given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  app>ear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mentaj  Privacy  Appeals  Officer.  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410. 

Record  source  categories:  Mortgagors;  mortgagees;  inspectors;  and 
contractors. 

HUD/DEPT— 10 

System  name:  Construction  Complaints  Files 

System  location:  Field  Offices;  for  a  compete  listing  of  these  of- 
fices, with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Mortgagors  of 
insured  single-family  homes  who  have  filed  construction  complaints 
with  HUD. 

Categories  of  records  in  the  system:  Complaints  regarding  construc- 
tion and  defects;  insfjection  reports;  records  of  complaint  status  and 
disposition;  compliance  ref>orts;  related  correspondence. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ric?  of  nLn.d  the  purposes  of  such  uses:  See  Routine  Uses  para- 
^ph  I  prefatory  statement.  Other  routine  uses  to  'he  person  o 
firm  compteined  about-for  resolution  of  the  comp  a.nt;  to  IRS-for 
investigation;  to  Fanners  Home  Administration.  Veterans  Adm.n.s- 
Ir^t""  Better  Business  Bureau  and  local  agenc.es-for  notice  of 
restriction  of  builders;  to  state  agencies— for  investigation 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  In  file  folders. 

RetrieTability:  Name  of  subject  individual;  case  file  number,  prop- 
erty lcx:ation. 

Safeguards:  Records  filed  in  lockable  file  cabinets  with  access  limit- 
ed to  authonzed  personnel. 

Retention  and  disposal:  Records  are  Partly/-urrent  and  partly  his- 
-  torical;  disposal  is  in  accordance  with  HUD  Handbook. 
System  managcr<s)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  St  ,  S  W. 
Washington.  DC.  20410 
Notification    procedure:    For    information,    assistance;^   or    inquiry 
about  existence  of  records,  contact  '^e  Privacy  Act  Omcer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part   16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Departments  rules  for  providing 
access  lo  records  lo  the  individual  concerned  appear  in  24  <-^K  •"''rt 
16.  If  additional  information  or  assistance  is  .required  contact  the 
Privacy  Act  Officer  at  the  appropriate  location  A  list  of  all  liKations 
is  given  in  .Appendix  A. 

Contesting  record  procedures:  The  pepartment's  rules  for  contest- 
ing the  contents  of  records  and  appealing  intial  denials,  by  the  mdi- 
Jldual  concerned,  appear  in  24  CFR  Part  16.  If  additional  mforma- 
lion  or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i)  in 
relation  to  contesiine  contents  of  records,  the  Pnvacy  Act  OfTicer  at 
the  appropriate  location.  A  list  of  all  locations  •*  g^^"  '"  ^^^""^l] 
A  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer.  Office  of  General  Counsel.  Department  of 
Housing  and  Urban  Development.  451  Seventh  Street.  S.W..  Wash- 
ington. DC.  20410. 

Record  ipurcc  categories:  Subjects  and  other  individuals,  builders 
and  contractors  and  iheir  current  and  previous  employees,  credit 
bureaus  and   financial   institutions;   federal   and   non-federal   agencies 

HUD/DEPT— 15 

System  name:  Equal  Opptirtunity  Housing  Complaints 

System  location:  Housing  discrimination  files  are  located  at  the 
office  where  originated  and  may  alsti  be  transferred  to  associated 
area  and/or  regional  offices,  or  the  Headquarters  Office.  For  a  com- 
plete hsting  of  these  with  addresses  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Individuals  filing 
housing  discrimination  complaints.  Does  not  include  files  on  HUU 
employee  complaints  regarding  their  employinent.  Notices  regarding 
these  inquiries  under  the  Privacy  Act  are  published  by  the  U.S.  Civil 
Service  Commission. 

Categories  of  records  in  the  system:  Allegations  of  housing  discrimi- 
nation names  of  complainant  and  persons  or  organizations  com- 
plained ab.^ul:  investigation  information;  details  «f  discrimination 
cases  compliance  reviews;  complaints  under  Titles  VI.  VIII  and  IX; 
conciliation  files;  correspondence;  affidavits;  complaints  status  re- 
ports In  mortgage  discrimiilation  cases,  records  include  mortgage 
applications,  credit  reports  and  verification  of  income,  employment 
and  bank  deposits. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  non-federal  fcO- 
concerned  agencies,  the  U.S.  Department  of  Justic-e  (including  the 
FBI)  the  U  S  Department  of  Labor  (including  the  Office  of  Federal 
Cont'ract  Compliance).  U.S.  Courts,  the  Veterans  Administration,  the 
Farmers'  Home  Administration,  complainants,  respondents  and  attor- 
neys—for investigation,  preparing  litigation,  and  monitoring  compli- 
ance. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rettining,  and 
disposing  of  records  in  the  system: 


Storage:  Records  kept  in  locjcable  desks  and  file  cabinets  and  mag- 
netic tape/disc/drum.  ':'^:- 

Retrievability:  Usually  retrievabl^'by  name  of  complainant  and.  in 
some  instances,  by  case  file  number. 

Safeguards:  Manual  records  are  stored  in  lockable  file  cabinets; 
computer  facilities  are  secured  and  accessible  only  by  authorized 
personnel,  and  all  files  are  stored  in  a  secured  area.  Technical  re- 
straints are  employed  with  regard  to  accessing  the  computer  and  data 
files. 

Retention  and  disposal:  HUD  handbooks  establish  procedures  for 
retention    and    disposition    of   records.    Generally    retained    ^r    tw« 
years,  then  transferred  to  Federal  Records  Centers  for  an  additional 
five  years. 
System  manageris)  and  address: 

Director  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development  ^ 

451  Seventh  Street.  S.W.     _ 
Washington.  DC   20410 
Notification    procedure:    For    information,    assistance     or    inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Pan   16    A  list  of 
all  locations  is  given  in  Appendix  A. 
Record  access  procedures: 

The  Departments  rules  for  providing  access  to  records  to  the 
individual  concerned  appear  in  24  CFR  Part  16.  If  additional  mor- 
mation  or  assistance  is  required,  contact  the  Privacy  Act  0'«"-ef/ 
the  appropriate  location.  A  list  of  all  locations  is  given  m  Appendix 
A. 

Contesting  record  procedures:  The  Departments  rules  for  contest- 
ing the  contents  of  records  and  appealing  mitial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16Jf  additK^al  infor- 
mation or  a.ssistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  OfTiccr 
at  the  appropriate  location.  A  list  of  all  locations  '«  g'ven  m  Ap^n- 
dix  A  (ii)  in  relation  to  appeals  of  initial  denuds,  the  HUD  Depart- 
mental Privacy  Appeals  Officer.  Office  of  General  Cou.«el  Depwl- 
ment  of  Housing  and  Urban  Development,  451  Seventh  Street,  b.w., 
Washington.  DC.  20410. 

Record  source  categories:  Subject  and  other  individuals.  Federal 
and  non-federal  government  agencies,  law  enforcement  agencies, 
credit  bureaus,  financial  institutions,  current  and  previous  employers, 
corporations  or  firms,  EO  counselors  and  witnesses. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U  S  C  552a(kX2).  all  investigatory  matenaft  including  conciliation 
files,  in  records  contained  in  this  System  which  meet  the  cntena  of 
these  sub-sections  in  exempted  from  the  notice,  access,  and  contest 
re^ir^menTtunder  5  U.s'c.  552a(cX3),  (d).  (eKD,  (eX4)  (G^  (H). 
and  (1).  and  (0  of  the  agency  regulations  in  order  for  the  Dfl^rt- 
ments  Fair  Housing  and  Equal  Opportunity  and  legal  staffs  to  per- 
form their  functions  properly. 

HUD/DEPT— 17 
System  name:   Expenmental   Housing  Allowance  Program-Partici- 
panf  Files 
System  location:  Headquarters  Office. 

Categories  of  individuals  covered  by  the  systems  Applicants  for 
housing  allowances;  participants  under  Experimental  Housing  Allow- 
ance Program. 

Categories  of  records  in  the  system:  Socio-economic,  financial  and 
demographic  daU  on  EHAP  participant. 

Routine  uses  of  records  maintained  in  the  system,  inchiding  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs  in  prefatory  statement.  Other  routine  uses:  to  EHAP  contrac- 
tors—analysis for  research  purposes  in  accoundance  with  program 
objectives.         :  s^^. 

Policies  and  fw^ctices  for  storing,  retrieving,  accessing,  reUining,  and 
disposing  of  records  in  the  system: 

Storage:  Hard  copy  survey  instrument  stored  in  foldei;s,  microform, 
computer  printout,  punched  cards,  and  magnetic  tape/disc. 

Retrievability:  Manual -files  by  name,  social  security  numnber.  per- 
sonnel characteristics  and  case  file  number.  Automated  files  have 
been  stripped  of  all  personal  identifiers  and  are  stotistical  only. 

Safeguards:  Access  to»  manual  files  limited  to  survey  subcontrac- 
tors. No  access  to  these  records  by  prime  contractors  and  HUU 
personnel.  Records  kept  in  secured  areas  and  vaults. 
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Retention  and  disposal:  In  accordance  with  HUD  Handbook. 
System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
Washington,  D.C.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  Headquarters.  This  location  is  given  in  Ap- 
pendix A. 

Contesting  record  procedures:  the  Department's  rules  for  contesting 
the  contents  of  records  and  appealing  initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If  additional  information  or 
assistance  is  needed,  it  may  be  obtained  by  contacting:  (i)  in  relation 
to  contesting  contents  of  records,  the  Privacy  Act  officer  at  the 
Headquarters  location.  This  location  is  given  in  Appendix  A;  (ii)  in 
relation  to  appeals  of  intial  denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General  Counsel.  Department  of  Housing 
and  Urban  Development,  451  Seventh  Street,  S.W.  Washington,  DC. 
20410. 

Record  source  categories:  Subject  individual;  current  and  previous 
employers. 

I  HUD/DEPT— 18 

System  name:  Fellowship  Files,  Urban  Studies 

System  location:  Headquarters. 

Categories  of  Individuals  covered  by  the  system:  Recipients  of  HUD 
fellowships  in  urban  studies,  and  their  alternates. 

.  Categories  of  records  in  the  system:  Applications;   financial  state- 
ments; correspondence;  policy  statements;  press  releases. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Free  text  in  file  folders. 

Retrievability:  By  name  of^award  recipient  and  alternate. 

Safeguards:  Files  are  stored  in  lockable  metal  file  cabinets. 

Retention  and  disposal:  Files  are  inactive  and  historical  only.  There 
are  no  established  procedures  for  disposal  of  these  records. 

System  manager(s)  and  address: 

Director 
I      Office  of  Organization  and  Management  Information 
.'      Department  of  Housing  and  Urban  Development 
451  Seventh  Street.  S.W. 
■    Washington.  I>C.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  if  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  Headquarters.  This  location  is  given  in  Appen- 
dix A. 

Contesting  record  procedures^jpie  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel.  Department  of 
Housing  and  Urbs^ji  Development,  451  Seventh  Street,  S.W.,  Wash- 
ington. DC.  20410, 

Record  soafce  categories:  Individual  awardees  and  alternates;  edu- 
cational institutions. 
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System  name:  Homeownership  Assistance  and  Recertifications  Appli- 
cation (HARAS) 
System  location:  Headquarters 

Categories  of  individuals  covered  by   the  system:   Participants   in 

Section  235  Homeownership  Assistance  Program. 

Categories  of  records  in  the  system:  Historical  profile  of  participant 

group. 

Routine  uses  of  records  maintained  in  the  system,  including  catego-  • 
ries  of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para-' 
graphs  of  prefatory  statement.  Other  routine  uses;  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  it  the  system: 

Storage:  Magnetic  tape/disc/drum. 

Retrievability:  Case  file  number. 

Safeguards:  Computer  Facilities  are  secured  and  accessible  only  by 
authorized  personnel,  and  all  files  are  stored  in  a  secured  area.  Tech- 
nical restraints  are  employed  with  regard  to  accessing  the  computer 
and  data  files. 

Retention  and  disposal:  Records  system  is  active  and  kept  up-to- 
date. 

System  manageris)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  S.W. 

Washington.  DC.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned,  appear  in  24  CFR  Part 
16.  If  additional  information  or  a.ssistance  is  required,  contact  the 
Privacy  Act  Officer  at  Headquarters.  This  location  is  given  in  Ap- 
pendix A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  app>ealing  initial  denials,  by  the 
individual  .concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  seeded  it  may  be  obtained  by  contacting:  (i)  in 
relation  to  contesting  contents  of  records,  the  Privacy  Act  OfTicer  at 
the  Headquarters  location.  This  location  is  given  in  Appendix  A;  (ii) 
in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental  Priva- 
cy Appeals  OfTicer,  Office  of  General  Counsel.  Department  of  Hous- 
ing and  Urban  Development,  451  Seventh  Street,  S.W.,  Washington, 
DC.  20410. 

Record  source  categories:  Applications;  recertifications;  Single- 
family  Statistical  Reporting  System. 

HUD/DEPT— 22 

System  name:  Housing  Counseling 

System  location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Apptendix  A.  In  addition 
to  these  offices,  HUD-approved  counseling  agencies  in  many  cities, 
both  voluntary  and  paid  by  the  Department,  maintain  files  of  this 
type.  To  determine  whether  such  an  agency  exists  in  a  particular 
city,  contact   the  nearest   HUD  field  office  shown   in   Appendix   A. 

Categories  of  individuals  covered  by  the  system:  This  system  con- 
tains records  of  individuals  who  have  been  referred  but  not  coun- 
seled; individuals  who  have  been  or  are  receiving  counseling  and 
assistance  with  housing  problems  and  related  family  and  financial 
problems,  as  well  as  individuals  seeking  general  and  consumer  infor- 
mation. 

Categories  of  records  in  the  system:  This  system  contains  records  of 
dates  of  counseling,  summaries  of  aid  furnished  the  individual  being 
counseled,  correspondence  with  or  on  behalf  of  the  individual  being 
counseled,  standard  forms,  letters  and  reports,  purchase  and  financial 
data,  medical  history,  employment  information  and  problems,  family 
composition,  referral  information  and  specific  family  and/or  individu- 
al problems. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses;  to  HUD-approved 
counseling  agency  staff  for  the  purpose  of  providing  supportive 
counseling  services  to  meet  the  short  and  long  term  needs  of  the 
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individual  being  counseled.  Financial  institutions  servKing  HUD  in- 
SoT  assist^  loans;  local  housing  authont.es;  rental  agenU.  and 
Onagers;  real  estate  brokers,  agents  and  creditors  ?««ve  access  only 
to  cufren  financial,  employment  and  fainily  composition  data  regard- 
ing persons  currently  being  counseled.  Data  available  to  these  msUtu- 
ti^s  and  individuals  in  such  circumsUnces  is  lim.  ed  to. /"^Sf/ 
checking/credit  union  account  records,  commeraal  credit  reports^ 
and  credit  account  records  with  utihty  companies,  retail  stores,  and 
other  commercial  credit  sources;  specific  employment  information 
concerning  name  and  address  of  employer,  length  of  service,  and 
S;  and  family  composition  data  through  the  authorized  counsd- 
ine  agency  or  HUD  suff.  Community  service  agencies  to  which  the 
individual  being  counseled  is  referred  for  additional  supporuve  serv- 
ices have  limited  access  to  information  appropnate  to  the  reason  tor 
referral  only  through  authorized  counseling  agency  staff. 

Policies  and  practices  for  storing,  retrieWng,  accessing,  retaining,  and 
disposing  of  records  in  tiie  system: 

Storage:  The  records  are  stored  in  paper  files  which  are  kept  m 
standard  lockable  file  cabinets  and  desks. 

Retrievability:  Records  are  retrievable  by  name,  case  number  or 
property  address. 

Safeguards:  During  the  counseling  process  and  the  retention 
period!^ords  are  maintained  in  confidential  files  with  access  hmited 
to  those  whose  official  duties  require  access. 

Retention  and  disposal-  Counseling  records  are  maintained  by  the 
couSg  a^ncT foTas  long  as  the  individual  bemg  counseled 
rortStIs  in  the  program  and  up  to  five  (5)  years  thereafter^  TTie 
KartmSt  may  mainfain  summary  records  of  the  counsehng  for  as 
long^  the  individual  being  counseled  lives  m  HUD-.nsured  or 
assisted  property. 

System  managers)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street  SW. 
Washington,  DC.  20410 
Notification    procedure:    For    information,    «^'«tancejOr    inquiry 
about  existence  of  records,  contact  the  Pnvacy  Aa  Omc«  ayhe 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  At  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  P^dmg 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16  If  additional  infonnation  or  assistance  is  required  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  proeedures:  Tlie  Department's  niles  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
indiv^ual  concerned,  appear  in  24  CFR  Part  16  If  additional  infor- 
mation or  assistance  is  needed,  it  rjay  be  obtained  by  contactingaO 
in  relation  to  contesting  cc»tents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  «  given  m  Appen- 
dix A-  W  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 

ment  of  Housng  and  Urbm  Development,  451  Seveatfc  Street  bw.. 
Washmgtoa,  DC.  20410. 

KaeaH  kmtcc  siitm»riw  InfbnnatioB  ni  this  syatem  of  records  is: 
(1)  supplied  directly  by  the  individual,  and/or  (2)  supplied  by  a 
member  of  the  individual's  famUy.  and/or  (3)  suppbed  by  mortgagra, 
employers  (past  and  present),  creditors  and  credit  reports,  landlords 
(both  publicand  private)  and/or  (4)  supplied  by  sources  to  whom  the 
individual  being  counseled  has  been  referred,  or  »«»  gf»«  to  for 
assistance,  and/or  (5)  derived  from  uiformauon  supplied  by  t^  indi- 
vidual, and/or  (6)  supplied  by  Department  officials  and/or  (7)  sup- 
plied by  program  counselors. 

HUD/DEFI— 23 
System  tame:  Single-family  Research  Files. 

System  location:  Headquarters  Office. 

Categories  of  individuals  covered  by  the  system:  Single-family  mort- 
gagors. 

Categories  of  records  in  the  system:  Sample  of  single-family  home 
cases  for  most  recent  five-year  peiod. 

RoatiM  Mcs  of  ivcords  maintained  in  the  system.  Including  catego- 
ries o#  nseia  awl  the  pvposes  of  such  nses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  none. 


Policies  ami  practices  for  storing,  retrieving,  Mccssing,  retaioi^  and 
disposing  of  records  in  the  system: 
Storage:  Magnetic  tope/disc/drum. 
Retrievability:  Name;  case  file  number;  j^operty  address. 
Safeguards:  Computer  facilities  are  secured  and  acce^ible  only  by 
authorized  personnel,  and  all  files  are  stored  in  a  «9«'«' "«^J[,X 
nical  restraints  ve  employed  with  regard  to  accessing  the  computer 
and  data  files. 

Retention  and  disposal:  Records  system  is  active  and  kept  up-to- 
date. 
System  manageKs)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street  SW. 
Washington,  D.C.  20410 

Notification  pitKedure:  For  information,  ''^^'^J^TJ^'^Z 
about  existence  of  records,  contact  the  Pnvacy  Art  ^fficer  at  t*« 
Headquarters  location,  in  accordance  with  24  CFK  Part  lo.  inis 
location  is  given  in  Appendix  A. 

Record  access  procednres:  The  Department's  rules  for  P^^'ding 
access  to  records  to  the  individual  concerned  appear  n\  ^4  CFR  Part 
16  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  Headquarters.  This  location  is  given  m  Ap- 
pendix A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  b^  the 
individual  concerned,  appear  in  24  CFR  Part  .>6-  If  addilK,^  mfor- 
mation  or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Pnvacy  Art  Officer 
at  the  Headquarters  location.  This  location  »  given  ui  Appendix  a; 
S)  i^  reS.  to  appeals  of  initial  denials,  the  HUD  Departmental 
.  Privacy  Appeals  Officer,  Office  of  General  Counsel  E>epartmen  of 
Housing  and  Urban  Development.  451  Seventh  Street  SW..  Washing- 
ton. D.C.  20410. 

Record  source  categories:  Subject  individuals;  financial  institutions; 
federal  government  agencies.       ~^ 

HUD/DEPT— 24 
System  Mme:  Investigation  Files 
System  location:  Headquarters 
Categories  of  individuals  covered  by  the 
participanu   and    HUD    employees    under 
mortgagors,  grant  applicants,  and  appraisers. 

Cateoories  of  records  in  the  system:  FUes  contain  information  con- 
cerning investigation  of  alleged  irregularities  m  connection  with 
HUD  programs  and  include  initial  complaints  filed  aga''«t  S'^J*^ 
alleging  violations,  reports  of  investigation,  findmgs  of  HUD  officials 
and  recommendations  and  disposition  to  be  made. 

Routine  uats  of  ntm&»  midntai«ed  i>  tiM  system,  incMteg  t.*ego. 
rics  ofnaers  and  the  pwpoaca  at  swrh  wes:  See  Routine  Uses  para- 
graphs in  prefatory  statement  Other  routine  uses:  to  Department  of 
Labor— for  inveatigative  research;  as  a  data  source  for  maoagcaacBt 
information  for  production  of  snnmiary  descriptive  •t«t»t«»d  ai|ji- 
Ivtical  studies  in  support  of  the  fimctioB  for  which  the  roconte  are 
(iuected  and  maintained,  or  for  related  personnel  managefnent  Itaio- 
tions  OT  manpower  studies.  FUes  may  also  be  used  to  "fponf  to 
general  requesu  for  statistical  information  (without  personal  Kleattfi- 
6ation  of  individuals)  under  the  Freedom  of  Information  Act.  or  to 
locate  specific  individuals  for  personnel  research  or  other  personnel 
management  funrtions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

RetrievabiUty:  FUed  by  name,  investigation  file  number,  case 
■umber. 

Safeguards:  Records  are  maintained  in  locked  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  premises  with  access  Inmtad 
to  those  official  duties  require  access. 

Retentioa  and  disposal:  Records  are  primarily  active,  wiUi  destmc- 
tion  of  some  records  after  three  years  and  some  after  five  years. 
System  manageris)  and  address: 
Director 
Office  of  Organization  and  Management  Information 


HUD '  program 
investigation,    including 
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I    Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  SW. 
Washington,  DC.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  Appendix  A. 

Record  access  procedures:  The  E>epaftment's  rules  for  providing 
access  to  records  to  the  individual  concerned  a('F>ear  in  24  CFR  Pan 
16.  If  additional  informa'ion  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  Headquarters.  This  location  is  given  in  Ap- 
pendix A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer.  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street,  S.W.,  Wash- 
ington. DC.  20410. 

Record  source  categories:  Subject  individuals;  other  individuals; 
current  or  previous  employers;  credit  bureaus;  financial  institutions; 
corporations  or  firms;  law  enforcement  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552  a(kX2)  and  (kX5),  all  investigatory  material  in  the  record 
which  meets  the  criteria  of  these  sub-sections  is  exempted  from  the 
notice,  access,  and  contest  requirements  (under  5  US  C.  552a(cX3). 
(d).  (eXl).  (eX4XG),  (H),  and  (I)  and  (0)  of  the  agency  regulations  in 
order  for  the  Department's  legal  staff  to  perform  its  functions  proper- 

ly 
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System  name:  Legal  Actions  Files 

System  location:  Headquarters  and  field  offices  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Litigants;  potential 
and  past  claimants  against  the  government. 

Categories  of  rocords  in  the  system:  Threatened,  pending  and  pest 
litigation  involving  HUD  as  a  party;  summons;  writs;  indictments; 
pleadings;  decisions;  legal  memoranda;  litigation  reports;  deposition; 
deficiencies  on  court  judgements;  notices  of  levy;  settlement  negotia- 
tions; legal  rulings;  claims  against  the  government;  employee  claims. 

Routine  uses  of  rscords  maintained  in  the  system,  incloding  catego- 
rias  at  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement  Other  routine  uses:  to  Justice  Depart- 
ment— infonnation  for  purposes  of  litigation,  and  representation  of 
HUD  before  the  courts  and  performance  of  all  legal  work  incident 
thereto;  to  HEW — for  investigation  and  litigation;  to  IRS — for  inves- 
tigation, litigation  and  collection  of  levies;  to  Local  Housing  Authori- 
ties— for  investigation  and  litigation;  to  local  governments — for  inves- 
tigation and  Utigation;  to  parties  to  litigation — to  provide  status  and 
facts  in  litigation;  to  private  individuals  and  corporations — to  assist 
co-defendants  or  to  provide  documents  and  information  as  required 
by  the  Federal  Rules  of  Civil  Procedure:  various  uses  under  the 
Freedom  of  Information  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  cabinets 

Retrievability:  Name;  case  names;  case  numbers  assigned  by  courts. 

Safeguards:  Records  maintained  in  locked  and  lockable  metal  file 
cabinets  with  access  limited  to  authorized  personnel. 

Retention  and  disposal:  Files  are  partly  active  and  partly  historical; 
disposal  in  accordance  with  HUD  Handbook 

System  inanager<s)  and  address: 
Director 

Office  of  Organization  and  Managemeni  information 
Department  of  Housing  and  Urban  Developrfient 
451  Seventh  Street,  S.W. 

'    Washington,  D.C.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 


Record  access  procednres:  The  Department's  rules  for  providing 
access  to  records  to  the  individuals  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 

is  given  in  Apf>endix^. 

Contesting  record  procedu^:  The  Department's  rules  for  contest- 
ing the  contents  of  rocordj  and  appealing  initial  denials,  by  the 
individual  concerned,  appeac,  in  24  CFR  Part  16.  If  a4ditional  infor- 
mation or  assistance  is  4iee<tiSd,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  cont^ing  ccAttents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  ideation.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street  S.W,, 
Washington,  DC.  20410.     - 

Record  source  categories:  Subject  individuals;  other  individuals; 
current  or  previous  employers;  financial  institutions;  firms  and  corpo- 
rations; Federal  government  agencies;  non-Federal  government  agen- 
cies; and  Federal,  state,  and  local  courts. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a(kX2)  and  (kX5),  all  investigatory  material  in  the  record 
which  meets  the  criteria  of  these  sub-sections  is  exempted  from  the 
notice,  access,  and  contest  requirements  (under  5  U.S.C.  552a(cX-^). 
(d),  (eXl),(eX4XG),  (H)  and  (I)  and  (0)  of  the  agency  regulations  in 
order  for  the  Department's  legal  staff  to  perform  its  functions  proper- 
ly 

HUD/DEPT— 28 

Sj^em  name:  Property  and  Mobile  Home  Improvement  and  Reha-. 
bilitation  Loans — Delinquent/Default 

System  location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Mobile  home,  home 
improvement,  and  rehabilitation  loan  debtors  delinquent  or  in  default. 

Categories  of  records  in  the  system:  Names,  credit  applications,  and 
case  histories  of  borrowers;  records  of  payments;  financing  state- 
ments; delinquent  and  defaulted  loan  records  and  account  cards; 
collection  and  field  reports;  records  of  claims  and  chargcofTs;  credi- 
tor requests  for  collection  assistance;  justifications  for  closing  collec- 
tion action;  related  correspondence. 

Routine  usas  of  records  maintained  in  the  system,  includiag  catego- 
ries of  users  and  th«  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  GAO — for  audit 
purposes;  to  private  employers  and  other  Federal  agencies — for  the 
purpose  of  collecting  government-owned  debts;  and  to  the  Depart- 
ment of  Justice  and  U.S.  Attorney's  offices — for  collection  purposas. 

PoHcias  and  practicas  for  storing,  retrieving,  accsssing,  retaining,  and 
disposing  ef  records  in  the  system: 

Storage:  In  file  folders. 

Retrievability:  By  name  and  case  file  number  of  individual  covered. 

Safeguards:  Files  are  stored  in  lockable  file  cabinets. 

Retention  and  disposal:  Files  are  partly  active  and  partly  hKtoncal 
and  are  disp>osed  of  in  accordance  with  HUD  Handbook. 

System  maaagerfs)  aad  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street  S.W. 
Washington,  Cf.C.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  Tlie  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  app)ealing  initial  denials,  by  the 
individual  concerned,  app>ear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
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ment  of  Housing  and  Urban  Development,  451  Seventh  Street.  S.W.. 
Washington,  D.C.  20410. 

Record  source  categories:  Subject  individual;  current  and  previous 
employees;  credit  bureaus;  financial  institutions;  firms;  federal  and 
non-federal  agencies;  law  enforcement  agencies. 

HUD/DEPT— 29 
System  name:  Rehabilitation  Grants  and  Loans  Files 

System  location:  Field  offices;  for  a  complete  listing  of  these  of- 
fices, with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Applicants  who 
have  applied  for  rehabilitation  grants  and  loans. 

Categories  of  records  in  the  system:  Names  of  borrowers,  builders, 
dealers  and  contractors;  loan  and  grant  applications  and  eligibihty 
information;  loan  and  grant  documents;  payment  records;  registration 
records;  collection  records;  complaint  records;  related  correspond- 
ence. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  punioses  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses;  to  dealers  and 
contractors— for  settling  complaints;  to  lenders— for  loan  servicing; 
to  tax  assessors— for  assessment  of  property;  to  local  agencies— for 
monitoring  and  carrying  out  programs.  , 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders  and/or  on  magnetic  tape/disc/drum. 
Retrievability:  By  name,  property  address  and  case  file  number  of 
individual  covered. 

Safeguards:  Records  stored  in  lockable  file  cabinets  and  technical 
restraints   are   employed    with    regard    to   accessing   computer   files. 
Retention  and  disposal:  Records  are  primarily  active  with  some 
historical   information;  disposal  is  in  accordance  with   HUD  Hand- 
book. 

System  manager(s)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
Washington,  DC.  20410 
Notification    procedure:    For    information,    assistance,    or    inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denialsr-by.^  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  add^ional  infor- 
mation or  assistance  is  needed,  it  may  be  obuined  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A.  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W. 
Washington,  DC.  20410. 

Record  source  categories:  Financial  institutions;  subject  and  other 
individuals;  federal  and  non-federal  agencies;  firms,  current  and  pre- 
vious^employers;  law  enforcement  agencies;  credit  reporting  agen- 
cies. 

HUD/DEPT— 32 
System  name:  Mortgages— Delinquent/Default/Assigned 

System  location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Mortgagors  with 
HUD/FHA  insured  single-family  mortgages  that  are  delinquent  or  in 
default;  mortgagors  seeking  assistance  to  prevent  foreclosures;  and 
mortgagors  whose  mortgages  are  held  by  HUD. 

Categories  of  records  in  the  system:  Notices  of  delinquent  mort- 
gages; requests  for  forebearance  or  assignment;  forebearance  or  as- 
signment reviews  include  data  on  mortgage  amount  and  payments 
made,  employment  and  income,  debts  and  expenses,  reasons  for  delin- 


quency, recommendations  and  actions  on  requests;  credit  reports; 
forebearance  agreements;  deeds  of  trust;  and  related  correspondence. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
V  graphs  in  prefatory  statement.  Other  routine  uses:  to  FHA— for  in- 
SBrance  investigations;  to  IRS  and  GAO— for  investigations;  to  state 
banking  agencies— to  aid  in  processing  mortgagor  complaints;  to  state 
housing  and  redevelopmeiU  agencies— for  follow-up  servicing;  to 
mortgagees— to  check  on  the  status  of  cases  and  referrals  of  com- 
plaints; to  counseling  agencies— for  counseling;  to  Legal  Aid— to 
assist  mortgagors. 

Storage:  In  file  folders  and  on  magnetic  tapes,  drums,  and  discs. 
Retrievability:  Name;  case  file  number;  property  address. 
Safeguards:  Records  maintained  in  desks  and  lockable  file  cabinets; 
access  to  automated  systems  is  by  passwords  and  code  identification 
cards;  access  limited  to  authorized  personnel. 

Retention  and  disposal:  Obsolete  records  destroyed  or  shipped  to 
Federal  Records  Center  in  compliance  with  HUD  Handbook. 
System  managerCs)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W.  ^ 

Washington,  DC.  20410 
Notiflcation    procedure:    For    information,    asssisUnce,    or    inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A.  ' 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  mfor- 
mation  or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer.  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

Record  source  categories:  Subject  individual;  other  individuals;  cur- 
rent or  previous  employers;  credit  bureaus;  financial  institutions; 
other  corporations  or  firms;  Federal  Government  agencies;  non-fed- 
eral government  (including  foreign,  state  and  local)  agencies;  law 
enforcement  agencies. 

HUD/DEPT— 34 
System  name:  Pay  and  Leave  Records  of  Employees. 

System  location:  All  Department  offices.  For  a  complete  listing  of 
offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  HUD  employees. 
Categories  of  records  in  the  system:  Name.  Social  Security  number 
and  employee  number,  grade,  step  and  salary;  organization,  retire- 
ment of  FICA  data  as  applicable;  Federal,  state  and  local  Ux  deduc- 
tions; regular  and  optional  Government  life  insurance  deduction(s), 
health  insurance  deduction  and  plan  or  code;  cash  award  data;  jury 
duty  data;  military  leave  data;  pay  differentials;  union  dues  deduc- 
tions; allotments,  by  type  and  amount;  financial  institution  code  and 
employee  account  number;  leave  status  and  data  of  all  types  (includ- 
ing annual,  compensatory,  jury  duty,  maternity,  military,  retirement 
disability,  sick,  transferred,  and  without  pay);  time  and  attendance 
records,  including  leave  applications  and  reports,  individual  daily 
time  reports,  adjustments  to  time  and  attendance,  overtime  reports, 
supporting  data,  such  as  medical  certificates,  number  of  regular, 
overtime,  holiday,  Sunday  and  other  hours  worked;  pay  penod 
number  and  ending  dates;  cost  of  living  allowances;  mailing  address; 
copwner  and/or  beneficiary  of  bonds,  marital  status  and  number  of 
dependents;  and  "Notification  of  Personnel  Actions." 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  sutement.  Other  routine  uses:  Transmittal  of  data 
to  U.S.  Treasury  to  effect  issuance  of  paycheck  to  employees  and 
distribution   of  pay  according   to  employee  directions   for  savings 
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bonds,  allotments,  financial  institutions  and  other  authorized  pur- 
poses. Annual  reporting  of  W-2  statements  to  Internal  Revenue  Serv- 
ice, Social  Security  Administration,  the  individual,  and  taxing  au- 
thorities of  States,  the  EHstrict  of  Columbia,  territories,  possessions, 
and  local  governments,  except  Social  Security  numbers  will  be  re- 
ported only  to  such  authorities  that  have  satisfied  the  requirements 
set  forth  in  Section  7(aX2)(B)  of  the  Privacy  Act  of  1974.  To  the 
Civil  Service  Commission  concerning  pay,  benefits,  retirement  de- 
ductions, and  other  information  necessary  for  the  Commission  to 
carry  on  its  Government-wide  personnel  functions;  to  GAO — for 
audit;  to  other  Federal  government  agencies — to  facilitate  employee 
transfers;  and  to  State  agencies — to  verify  workmen's  compensation 
injury  claims. 

I  Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
^sposing  of  records  In  the  system: 

Storage:  Manual,  machine-readable' and  magnetic  media. 

j  Retrievability:  Name  of  employee;  Social  Security  Number. 

Safegqards:  Physical,  technical,  and  administrative  security  is  main- 
tained with  all  storage  equipment  and/or  rooms  locked  when  not  in 
Use.  Admittance,  when  open,  is  restricted  to  authorized  personnel 
only.  All  payroll  personnel  and  computer  operators  and  programmers 
are  instructed  and  cautioned  on  the  confidentiality  of  the  records. 
Manual  files  kept  in  lockable  desks,  file  cabinets  and  safes. 

Retention  and  disposal:  Retained  on  site  until  after  GAO  audit,  then 
disposed  of,  or  transferred  to  Federal  Records  Storage  Centers  in 
accordance  with  fiscal  records  program  approval  by  GAO.  as  appro- 
priate, or  General  Record  Schedules  of  GSA. 

System  manager<s)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
I      Washington,  DC.  20410 

Notification  procedure:  For  information,  as.sistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  procedures  in  24  CFR  Part 
16.  A  lisl  of  all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
al  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer.  Office  of  General  Counsel;  Depart- 
ment of  Housing  aiid  Urban  Development,  451  Seventh  Street.  S.W,, 
Washington,  DC.  20410. 

Record  source  categories:  Subject  individuals,  supervisors,  lime- 
keepers,  official  personnel  records,  prcNious  employers,  or  other  Fed- 
eral government  ageficics. 

j  '         HUD/DEPT— 35 

System  name:  Personnel  Medical  Records 

System  location:  In  most  HUD  offices.  For  a  complete  list  of  these 
offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  HUD  personnel. 

Categories  of  records  ia  the  system:  Pre-employment  medical  rec- 
ords and  individual  medical  records  of  HUD-employees  including 
standard  medical  forms  completed  by  doctors  at  time  of  entrance  of 
duly. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  federal  agen- 
cies— for  review  when  considering  hiring  and  upon  transfer  to  an- 
other agency. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  lockable  file  cabinets. 

,  Retrievability:  By  name. 


Safeguards:   Records  kept  in   locked   f|(e  cabinet  with  access  by 

authorized  personnel  only. 

Retention  and  disposal:  Active,  kept  up-to-date,  partly  historical. 
Maintained  until  retirement,  resignation  or  transfer.  Forwarded  with 
official  personnel  folder  when  sent  out  for  disposition  according  to 
HUD  Handbook. 

System  managerts)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  S.W. 

Washington,  DC.  20410 

Notification  j>rocedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accoi'dance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  lo  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  a.ssistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting;  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  apf)eals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel.  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street.  S.W., 
Washington  DC.  20410 

Record  source  categories:  Primarily  from  subject  individual. 

HUD/DEPT— 37 

System  name:  Personnel  Travel  System 

System  location:  All  Department  offices  maintain  employee  travel 
records,  and  several  maintain  driver  permit  application  records.  For  a 
complete  listing  of  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  HUD  personnel. 

Categories  of  records  in  the  system:  All  travel  records,  including 
vouchers,  requests,  advances,  receipts  for  requests,  orders,  applica- 
tions for  Federal  vehicles,  driver  permits,  U.S.  Government  driver's 
licenses,  driver's  physical  fitness  forms,  motor  pool  records,  monthly 
motor  vehicle  use  records,  and  GSA  vehicle  mileage  reports.  Appli- 
cations for  parking  space. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Sec  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  Treasury — for 
payment  of  vouchers;  driver's  license  information  transmitted  to  De- 
partment of  Transportation  for  verification  with  National  Driver 
Register;  vouchers  and  receipts  are  available  to  GAO  and  GSA  for 
audit   purposes  and   vouchers  are  verified  by  private  transporters. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Files  generally  stored  on  standarcd  Government  forms  in 
individual  file  folders  or  binders. 

Retrievability:  Almost  always  retrievably  by  name,  occasionally  by 
Social  Security  number. 

Safeguards:  Kept  in  lockable  desks  or  file  cabinets. 

Retention  and  disposal:  Records  are  active  and  kept  up-lo-daie. 
Files  purged  in  accordance  with  HUD  Handbook. 

System  manageris)  and  address: 

Director  &  Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
Washington,  DC.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  \vith  24  CFR  Part  16.  A  list  of 

all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.   If  additional   information  or  assistance  is  required,  contact  the 
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Privacy  Act  OfTicer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A.  , 

Contesting  record  procednrex  The  Department' s  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,-  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  m  Appen- 
dix A  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer.  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development.  451  Seventh  Street,  S.w.. 
Washington.  DC.  20410. 

Record  source  categories:  Subject  individual  and  supervisors. 
HUD/DEPT— 42 
System  name:  Rent  Subsidy  Program  Files 

Sysfem  location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  ot  indiriduals  corered  by  the  system:  Low-rent  housing 
applicants  and  recipients  under  Section  236  and  Rent  Supplement 
programs. 

Categories  of  records  ia  the  system:  Applications  for  rent  subsidy 
and  recertificaUons  include  name,  address,  telephone  number  race, 
household  composition,  employment  data,  deuiled  financial  'nfoj™*- 
tion,  monthly  rent  payment  and  supplement  calculations.  HUD 
review  and  certification,  description  of  rental  unit  participant  wUl 
occupy  subsidized  tenant  move-out  records;  venfication  of  employ- 
ment, income  and  bank  deposits;  credit  bureau  reporu;  and  related 
correspondence. 

Roatine  oses  of  records  Baiataiaed  ia  tbe  system,  inclnding  categtv 
ries  of  Bsen  and  the  pwposes  of  soch  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  General  Ac- 
counting Office— for  purposes  of  audit:  to  IRS— for  investigauon;  to 
local  and  state  housing  authorities— for  reference  purposes. 

Policies  and  practices  for  storiag,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  tbe  systeac 

Storage:  In  file  folders  and  on  magnetic  Upe/disc/drum. 
RetrieTalMlitT:  Name;  case  file  number. 

Safegnardat  Limited  access;  locked  file  cabinets;  security  checks 
and  limited  authorization  to  secured  computer  facilities. 

Retentioa  and  disposal:  Files  are  active  and  kept  up-to-date;  partly 
current  and  partly  historical.  Files  are  either  sent  to  GSA  Federal 
Records  Center  for  storage  or  dbposed  in  accordance  with  HUD 
Handbook. 
System  maaagsKs)  and  address:        ^ 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
Washington.  DC.  20410 
Notifkatioa    procednre:    For    information,    assistance,    or    inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  piucedwea;  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additiotial  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locationa 
is  given  in  Appendix  A. 

Cootestiag  record  pmiedaies:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appeal  in  24  CFR  Part  16.  If  additional  mfor- 
mation  or  assistance  is  needed,  it  may  be  qbtained  by  contacttng:  (i) 
in  relation  to  contacting  contents  of  records,  the  Privacy  Act  OfRcer 
at  the  appropriate  location.  A  list  of  aU  locations  is  given  in  Appen- 
dix A;  (u)  in  relation  to  appefds  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  CKncer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W., 
Washington.  D.C  20410 

Kserfrd  mmrc  catcsortoae  Subject  inbdividual;  other  individuals; 
curtmt  or  previous  em|*jyers;  credit  bureaus;  financial  institutions; 


other  corporations  or  firins;  federal  government  agencies;  non-federal 
government  agencies;  project  and  project  managers. 

HUD/DEPT— 43 

System  name:  Property  Disposition  Files 

System  location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  iadiriduals  corered  by  the  system:  Mortgagors  with 
HUD/FHA  insured  single-family  homes  who  have  had  their  mort- 
gages foreclosed  and  properties  acquired  by  HUD;  individuals  who 
have  had  their  properties  acquired  by  the  Department  of  Defense 
and  transferred  to  HUD;  single-family  mortgagors  wha  defaulted  on 
Section  312  loans  and  had  their  properties  acquired  by  HUD;  and 
potential  buyers  of  HUD-held  single-family  properties. 

Categories  of  records  in  the  systenv  Documents  pertaining  to  acqui- 
sition of  foreclosed  HUD/FHA  insured  single-family  homes  and 
single-family  homes  transferred  from  the  Department  of  Defense. 
The  documents  include  names,  addresses,  loan  amounte  and  pay- 
ments, and  reasons  for  default;  leases  and  rental  information  if  prop- 
erties are  rented;  purchasers'  family  characteristics,  income  and  em- 
ployment histories,  credit  reports,  sales  contracts,  and  settlement 
costs;  and  related  correspondence. 

RoatiBe  aaes  of  records  audataiaed  ia  the  system,  ladudiag  catc«»- 
ries  of  Bsers  and  tbe  purposes  of  such  asea:  See  Routme  Uses  para- 
graphs in  prefatory  suteraent  Other  routine  uses:  to  IRS— for  audit- 
ing income  tax  returns;  to  insurance  companies— to  file  claims  for 
amounts  due;  to  mortgagees— to  review  the  credit  of  prospective 
purchasers;  to  local  public  authorities— to  check  on  acquisition,  re- 
use and  prices  of  real  estate. 

PoUcies  and  practices  for  storing,  retriering,  acccasidB,  retaiaias,  and 
disposing  of  records  ia  the  system: 
Storage:  In  file  folders. 

RetrieTsbilitr-  Case  file  number  and  property  address. 
Safegaards:  Desk;  lockable  file  cabinet;  secured  computer  facilities. 
Access  restricted. 

Retention  and  disposal:  Obsolete  records  are  destroyed  or  sent  to 
storage  facility  in  accordance  with  HUD  Handbook. 
System  maamg/eiU)  aad  address:   x 
Director 

Office  of  Organization  an<^  Management  Information 
Department  of  Housing  an<^  Urban  Development' 
451  Seventh  Street.  S.W. 
Washington,  DC.  20410 
Notificatioa    procednre:    For    information,    assistance,    or    inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  pracedares:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  if  additional  information  or ,  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locauofis 
is  given  in  Appendix  A. 

Conteating  reconl  procedaresc  The  Department's  rules  for  cxmte^- 
ing  the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  Oi)  in  relatioo  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer.  Office  of  General  Counsel.  D^wrt- 
ment  of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W., 
Washington,  DC.  20410. 

Record  sowce  categories:  Subject  individuals;  other  individuab; 
current  or  previous  employers;  credrt  bureaus;  financial  mstitunons; 
other  corporations  or  firms;  federal  government  agencies;  non-federal 
(including  foreign,  state  and  local)  government  agencies;  real  estate 
brokers  wd  agents. 

HUD/DEPT— 44 
System  aame:  Relocation  Assistance  Files 

System  locatkm:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A. 
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Categories  of  iadhrtdaals  covered  by  tbe  system:  Displaced  persons 
and  relocation  claimants  who  have  filed  grievances. 

Categories  of  records  ia  the  system:  Names  of  relocation  clatmants; 
family  characteristics;  personal  and  family  financial  data;  relocation 
needs  and  problems;  claims;  documentation  and  evaluation  of  claims; 
recommendations;  inquiries  and  grievances;  responses  to  grievances; 
audits. 

RoatlBC  aaes  af  recardi  maiatalaid  la  the  system,  iaclndiBg  catego- 
ries of  aaers  aad  the  paryoaes  of  sacb  ases:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  GAO — for  audit 
purposes;  to  the  Department  of  Justice — for  investigation  and  pros- 
ecution; to  local  public  agencies — for  processing,  training  and  moni- 
toring purposes. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders. 

RetricTability:  By  name  and  case  file  number  of  subject  individual. 

Safegnards:  Stored  in  lockabit  file  cabinets;  access  limited  to  au- 
thorized personnel. 

Retentioa  aad  disposal:  Files  are  partly  active  and  partly  historical, 
disposal  is  in  accordance  with  HUD  Handbook. 

System  maaagerte)  aad  address: 
Director 
^       Office  of  Organizatioirwa*MSiiagement  Information 

Department  of  Housing  and  Urban  Development  ' 

451  Seventh  Street,  S.W. 
Washington,  DC.  20410 

Notificatioa  procednre:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedares:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  infornu)tion  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Coatesting  record  procedares:  The  Department's  rules  for  contest- 
mg  the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  Ibt  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  rehition  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  CMficer,  Office  of  General  Counsel.  Depart- 
ment of  Housing  and  Urban  Development,  431  Seventh  Street,  S.W., 
Washington.  D.C  20410. 

Record  source  categories:  Subject  and  other  individuals;  current 
and  previous  employer^  credit  bureaus  and  financial  institutions; 
firms  federal  and  non-federal  agencies. 

HUD/DEPT— 46 
System  name:  Single  Family  Case  Files  ^ 

System  locatioa:  Headquarters  and  field  officers.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  iadiridBals  cohered  by  tlie  system:  Individuals  who 
have  applied  for  HUD/FHA  mortgage  insurance  in  connection  with 
sin^  family  housing  programs  of  the  department. 

Categories  of  records  ia  the  system:  Files  contain  standard  records 
used  for  day-to-day  maintenance  of  single-family  mortgage  cases, 
including  daily  case  control,  mortgage  servicing,  payment  records, 
loan  recommendations,  information  concerning  borrower'  inability  to 
make  payments,  cancellations  and  monies  returned.  Also,  requests  for 
refinancing  income  and  employment  information  used  in  determina- 
tion of  applicant  digibility,  insurance  documents,  sales  agreements, 
conditional  and  firm  commitments,  owner  requests  for  appraisals, 
property  descriptions,  appraisa)  and  inspection  reports;  verification  of 
employment  and  income;  credit  bureau  reports;  mortgage  note  and 


deed  of  trust;  record  of  escrow  account;  correspondence  and  com- 
plaints. 

RoutiBC  uses  of  records  oMiataiaed  ia  the  system,  IrrhnWag  catego- 
ries  of  asers  and  the  purposes  of  socb  ases:  See  Routine  Uses  para- 
graphs of  prefatory  statement  Other  routine  uses:  to  welfare  agen- 
cies— for  fraud  investigation,  to  VA — for  coordination  with  HUD  in 
processing  construction  complaints.  Congressional  delegation — pro- 
viding information  concerning  status  of  complaints.  Complainants 
and  attorneys  representing  them — review  of  complainant  file  for 
status  and  information.  Builders  and  attorneys  representing  them — 
review  of  complainant  file  for  status  information. 

Storage:  In   file  folders  and  computerized  tape,  disc  and  drum. 

Retrievability:  File  by  name  of  individual  and  case  file  number. 

Safeguards:  Records  maintained  in  locked  an  lockable  file  cabinets 
with  access  Umited  to  authorized  personnel. 

Retentioa  and  disposal:  Records  are  primarily  active  with  some 
historical  data.  Inactive  files  are  normally  disposed  a/iter  a  two-year 
period. 

System  maaagerls)  aad  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
Washington,  D.C.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
approfniate  location  in  accordance  with  24  CFR  Part  16.  A  list  of  all 
locations  it  given  in  Appendix  A. 

Record  access  procedures:  Tbe  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W. 
Washington.  DC.  20410. 

Record  source  categories:  Subject  individuals,  current  or  previous 
employers,  credit  bureaus  and  financial  institutions,  corporations  and 
firms  and  federal  and  non-federal  government  agencies. 

HUD/DEPT— 51 
System  name:  Standards  of  Conduct  File. 

System  location:  Headquarters. 

Categories  of  indiridnals  covered  by  tbe  system:  HUD  employees. 

Categories  of  records  in  tbe  system:  Financial  statements;  statements 
of  employment. 

Routine  uses  of  records  maintained  ia  the  system,  iachidittg  catego- 
ries of  users  and  tlie  purposes  of  sacb  ases:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses;  to  the  Department 
of  Justice,  the  Federal  Bureau  of  Investigation,  and  the  Internal 
Revenue  Service  for  purposes  of  investigation. 

Policies  and  practices  for  storing,  retrieving,  acccssii^  retaining,  and 
dispoang  of  records  in  tbe  system: 

Storage:  File  foldcni  and  standard  forms. 

RetricTabdity:  Name. 

Safeguards:  Locked  file  cabinets. 

RetcntioB  and  disposal:  Files  are  active  and  kept  up-to-date;  partly 
current  and  partly  historical. 

System  manager<a)  and  address: 


\' 
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A^staW  Gefienil  Counsel  for  Fiiwince  and  Admmisfrative  Law 
Department  of  Housing  and  Urban  Development 
I        451  Seventh  Street,  S.W. 
Washington.  DC.  20410 
Notincafa'oa    procedure:    Fo»    information,    assistance,    or    inquiry 
about  existence  of  records,  contact  the  Privacy  Act  O^'C"  ««jn« 
headquartera  location,   in   accordance   with   24  CFR   Part    16.    mis 
location  is  given  in  Appendix  A. 

RecM-d  tf^T—  procednreK  The  Departments  rules  foe  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16  If  additional  information  or  as,sistance  is  required,  contact  the 
Privacy  Act  Officef  at  Headquarters.  This  location  is  gtven  m  Ap- 
pendix A. 

CMIestiiig  record  procedweae  The  Depw^tmems  niles  fof  contest- 
ing the  contents  of  records  and  appealiHg  mUial  d«»als,  by  the 
individual  coocenied.  appear  ia  24  CFR  Part  16.  U  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  0) 
in  relation  to  contesting  contents  of  records,  the  Pnvacy  Act  OfTicet 
al  the  headquarters  location.  This  location  u  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer.  Office  of  General  Counsel.  D^>artinent  of 
Housing  andUrbw  DeveJopment,  451  Seventh  Street.  S.W..  Wash- 
ington. DC.  204ia 

Record  source  categories:  Subject  individuals. 
HUD/DEPT— 52 . 
SyatCM  name:  Privacy  Act  Requesters. 

SysteM  iMatioK  Headquarters  and  field  office*.  Fof  a  complete 
boting  of  these  offices,  with  addresses,  see  Appentfix  A. 

Categories  of  indiTiduals  eorered  by  t*e  system:  Individuals  mquir- 
tng  about  existence  of  records  about  them,  and  requesting  access  to 
and  correction  of  snch  records  under  provtsiow  of  the  Privacy  Act. 
Categories  of  reeords  ik  thft  systenn  Personal  identification  of  re- 
quester, nature  of  request,  and  disposition  of  the  request  by  the 
Department. 

Routine  ases  of  recor*  maiiitanied  l«  t*e  system,  faidiiding  catego- 
ries of  users  and  tte  purpoaa  of  socfc  asen  See  Routine  Uses  para 
graphs  in  prefatory  statement.  Other  routine  uses:  none. 

Policies  and  practicea  for  storing,  retrieving,  aceewing.  retaining  and 
iltT|r""e  af  reciinb  ia  tiie  system: 
Storage:  In  file  holders. 

ReftievaMfity:  Filed  by  case  nomber  $tnd  name  of  individual. 
Safegnanb:  Records  maintained  in  locked  and  lockable  file  cabinete 
with  access  limited  to  authorized  personnel. 

Retention  and  tfsposah  Records  are  primarily  active.  Inactive  files 
are  normally  disposed  of  after  a  one-year  period. 
System  manageHs)  and  address: 

Director  * 

Office  of  Organization  and  Management  Information         » 
Department  of  Housing  and  Urban  DevelopaKnt 
451  Seventh  Street.  S.W. 
Wa-shington.  DC.  20410 
Notificatioa    proccdnre:    For    information,    assistance,    or    inquiry 
about  existence  of  recdrds,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  acccaa  procednrcae  The  DepartaKnt's  rufes  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  Ost  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  proccdnrer  The  Department's  niles  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials  by  the  indi- 
vidual concerned,  appear  in  24  CFR  Part  16.  If  additional  informa- 
tion or  assistance  is  needed,  it  may  be  obtained  by  conUctmg;  (i)  In 
relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all  locati<H«  is  given  m  Appendix 
A  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street,  S.W..  Wash- 
ington. DC.  20410. 

Record  soarce  categories:  Subject  individual?. 
HUD-DEPT— 53 
Syatoa  name:  Consumer  Complaint  Handling  System. 


Systtm  locatiaw  Headqaarters. 

Categories  of  indlvidaals  corcred  fcy  the  system:  Any  member  of  the 
poMic  who  writes  a  letter  of  complaint  to  HUD,  mcfadmg  but  aot 
limited  to:  Community  Development  Block  Grant  (CD^>J«=^1!P^ 
or  individuals  who  nse  fitcilities  or  services  supported  by  CtWU 
money;  mortgagors/mortgagttes  having  or  seeking  FHA-mswed 
mortgages;  tenants  in  FHA-insurcd  projecU;  tenants  in  HUD-sup- 
jnrtt^  Low  Rent  Ho«Mng  Projects;  espioyees  on  HUD^anisted  or 
insured  constiaction  prqiecis  and  their  naians;  and  pubhc  latereat 
groups.  F"-h'*^  arc  complaints  from  HUD  employees  arising  oot  of 
the  administration  of  iotemal  HUD  poUdes  or  procedures. 

CiMegaries  of  recorda  ia  the  syslMC  Complaints  cxpr«sing  dissatiH 
faction  with  a  Departmental  program,  policy,  or  service-  Nannr  of 
complainant  and  action  dates.  ., 

Routine  uses  of  records  autintained  ia  the  «s«cm,  indadiag  (itria 
ries  of  users  and  the  p«Toaes  of  such  uses:  See  Routine  Uses  part- 
graphs  in  prefatory  sUtement.  Other  routine  uses:  the  foHowmg  may 
receive  individual  records  lo  asinst  in  the  resolafion  of  a  complanrt— 
State  and  kx:al  officials^  public  and  private  counseling  »V»f^< 
building  associations;  developers;  financial  institutions  holding  HUD- 
insured  mortgages;  Federal,  Sute.  and  local  Consumer  Affairs  of- 
fices; Consumer  Protection  agendes;  Stole  and  local  real  estate  and 
planning  Commissions. 

Policies  and  practices  for  storing,  retrierfng.  accessing,  letaiiiing.  ^d 
disposing  of  records  in  the  system: 

Storage:  In  file  folders,  caMenes,  compnteriaed  upe,  dhc,  and 
drum. 

Retrievability:  Control  number,  date  of  receip*.  aame  of  wnter, 
date  of  letter.  HUD  program  category,  assigned  due  date,  date  of 
interim  reply,  date  of  last  update  on  the  System,  and  HUD  OfTice  to 
which  complaint  was  referred  for  action. 

Safeguards:  Access  to  the  automated  System  is  accomplished  by 
passwords  and  code  identification  codes  limited  in  use  to  autborixed 
personnel.  Cassettes  and  computer/data  files  wilt  be  stored  in  com- 
puter facilities  which  an  secured  and  accessible  only  to  aathoraed 
personnel.  File  folders  of  pending  and  cloaed  cases  to  be  stored  m 
lockabte  file  cabinetn 

Retention  and  disposal:  Corrrspoodencc  file  is  dosed  upon  final 
response  and  purged  after  six  months.  Correspondence  pending  re- 
spoiMe  will  remain  open  aMi  active  until  final  response  »  »«»■  0»?- 
lete  records  wiU  be  dispoaed  of  in  accordance  with  HUD  Handbook. 
System  manatrrttT  and  addrcas;  Director.  Office  of  Orgamzatioa 
and  Management  Information.  Department  of  Housing  and  Urt»n 
Development.  451  Seventh  Street  SW.,  Washington.  D.C  204ia 
NotiCcatiaa  procedure:  For  hiquiry  about  existence  of  "^"**\^" 
tact  the  Privacy  Act  Officer  at  the  Headquarters  location,  in  accord- 
ance wrth  prtjceduns  in  24  CFR  Part  16.  If  additional  informaOon  or 
assistance  is  required,  contact  the  Privacy  Act  Officer  at  the  Depml- 
ment  of  Housing  and  Urban  Development,  451  Seventh  Street.  S.w.. 
Washington,  D.C.  20410. 

Record  aceesa  procedures:  The  Department's  nrics  for  P^viAng 
access  to  records  to  the  individual  concerned  appear  m  24  OR  run 
16  If  additional  information  or  assistaace  is  required,  contact  the 
Privacy  Act  Officer  at  the  Department  of  Housing  and  Urban  Devel- 
opment, 451  Seventh  Street,  S.W.,  Washington,  DC.  20410. 

C^ateatiag  record  procedares:  The  Departments  rales  for  oo^est- 
ine  the  contents  of  records  and  appeahng  initial  denials,  by  «he 
individual  concerned,  appear  in  24  CFR  Part  16.  If  addiuo«U  wfor- 
mation  or  assistance  is  needed.  U  may  be  obtained  by  contacting;  0) 
in  relation  to  contesting  conUaits  of  records,  the  Privacy  Act  Office* 
at  the  Headquarters  location.  This  location  is  given  ui  Appendix.  A; 
(ii)  in  relation  to  appals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street.  S  W.,  Wash- 
ington, DC.  20410. 

Record  soarce  cate^iries:  Letters  of  complaint  from  individuals, 
and  consumer  oriented  agencies  on  behalf  of  individuals. 

HUD/DEPT— 54 
System  aaaae;  Parting  Ptemtit  Application  Files. 
System  location:  Headquarters  Office. 

Categories  of  iadividuals  corered  by  the  system:  Headquarters  and 
other  Federal  employees  who  made  application  to  park  at  Headquar- 
ters location.  ■ 

Categories  of  records  ia  the  system:  Application  forms  that  contain 
information  about  the  vehicles  owned  by  and  addresses  of  the  princi- 
pal applicant  and  carpool  members. 
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Routine  ases  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  Routine  Uses:  To  parking  man- 
agement com{>any — for  billing  purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  la  the  system: 

Storage:  8"  by  5"  card  file. 

Retrievability:  Name  and  permit  number. 

Safeguards:  Lockable  file  cabinets. 

Retention  and  disposal:  (1)  For  individuals  issued  permits,  a  long  as 
permits  are  valid;  (2)  for  individuals  on  the  waiting  list,  approximate- 
ly 2  years. 

System  managerts)  and  address:  Director, 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street  STW. 
Wa.shington,  D.C.  20410 

Notification    procedure:    For    information,    assistance,    or    inquiry 
'    about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  part    16.  This 
location  IS  given  in  appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  Headquarters  location.  This  location  is 
given  in  appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individuals  concerned,  appear  in  24  CFR  part  16.  If  additional  infor- 
mation or  a.ssistance  is  needed;  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location  (this  location  is  given  in  appendix  A); 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Pnvacy  Appeals  Officer,  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street  SW.,  Washing- 
ton, DC  20410 

Record  source  categories:  Parking  Permit  Applicants. 

HUD/DEPT— 55 

System  name:  Executive  Personnel  Files. 

Security  classification:  Headquarters  office. 

Categories  of  individuals  covered  by  the  system:  Executive  employ- 
ees, namely,  executive  levels,  supergrades,  schedule  C"s,  experts  and 
consultants,  field  office  directors,  and  high  potential  senior  level 
employees. 

Categories  of  records  in  the  system:  Data  pertaining  to  experience, 
training,  education,  achievements,  personal  activities,  potential  and 
career  objectives,  and  evaluation  of  these  skills  and  attributes. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  uses  paragraph 
in  prefatory  statement.  Other  routine  uses;  to  former  employers, 
education.   Institutions,   and    references   for   information  ^verification. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  cabinets. 

Retrievability:  Name  of  applicant  or  HUD  organization. 

Safeguards:  Records  are  maintained  in  lockable  file  cabinets  with 
access  limited  to  authorized  personnel. 

Retention  and  disposal:  Retained,  during  active  status  and  then 
disposed,  usually  3  years. 

System  manager<s)  and  address:  Director,  Office  of  Organization 
and  Management  Information,  Department  of  Housing  and  Urban 
De\elopment,   451    Seventh    Street    SW.,    Washington.    DC.    20410. 

Notification  procedure:  For  information,  ^sistance,  or  inquiry 
about  the  existence  of  records,  contact  the  Privacy  Act  officer  at  the 
headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  IS  given  in  appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  officer  at  the  headquarters  location.  This  location  is 
given  in  appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing  the   contents   of  records   and   appealing   initial   denials,    by   the 


individuals  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  onicer 
at  the  headquarters  location.  This  location  is  given  in  appendix  A.  (ii) 
In  relation  to  appeals  of  initial  denials,  the  HUD  departmental  priva- 
cy appeals  officer.  Office  of  General  Counsel,  Department  of  Hous- 
ing and  Urban  Development,  451  Seventh  Street  SW.,  Washington, 
D.C.  20410.  ^ 

Record  source  categories:  Subject  individuals,  former  employers 
and  references. 

HUD/DEPT— 56 
System  aame:  Telephone  Numbers  of  HUD  Officials. 

System  location:  Headquarters  office. 

Categories  of  individuals  covered  by  the  system:  HUD  senior  staff 
officials. 

Categories  of  records  in  the  system:  Name,  title,  and  home  phone 
number. 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  uses  paragraph 
in  prefactory  statement.  Other  routine  uses;  Executive  Office  of  the 
President  for  identification  and  communication  with  keyvstaff. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Bookca.se  of  Director,   Office   of  Executive   Secretariat. 

Retrievability:  Office,  name,  and  title. 

Safeguards:  Records  are  maintained  to  lockable  room  with  access 
limited  to  authorized  personnel. 

Retention  and  disposal:  Records  are  revised  as  personnel  and  tele- 
phone numbers  change.  When  records  are  revised,  older  records  are 
destroyed. 

System  managerts)  and  address:  Director,  Office  of  Organization 
and  Management  Information,  Department  of  Housing  and  Urban 
Development,   451    Seventh    Street    SW.,    Washington,    DC.    20410. 

Notificatioa  procedure:  For  information,  assistance,  or  inquiry 
about  the  existence  of  records,  contact  the  Privacy  Act  officer  al  the 
headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  ^ppeaT  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  officer  at  the  headquarters  location.  This  location  is 
given  in  appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individuals  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed  it  may  be  obtained  by  contacting:  (i)  in 
relation  to  contesting  contents  of  records,  the  Privacy  Act  officer  at 
the  headquarters  location.  This  location  is  given  in  appendix  A;  (ii)  in 
relation  to  appeals  of  initial  denials,  the  HUD  departmental  privacy 
appeals  officer,  Office  of  General  Counsel,  Department  of  Housing 
and  Urban  Development,  451  Seventh  Street  SW.,  Washington,  D.C. 
20410. 

Record  source  categories:  Subject  individuals. 

HUD/DEPT— 58 

System  name:  HUD  Child  Care  Center  Files. 

System  location:  Headquarters  Office. 

Categories  of  individuals  covered  by  the  system:  Children  enrolled 
in  the  Center  and  their  parents,  staff  of  the  Center,  others  who  may 
be  involved  in  special  programs  of  the  Center,  and  names  of  donors. 

Categories  of  records  in  the  system:  Information  on  the  child,  in- 
cluding parents  names  and  addresses  and  income;  health  records  of 
children  and  staff;  information  on  staff  including  work  history;  cur- 
rent work  evaluations,  and  other  work-related  information;  evalua- 
tion of  the  children's  progress  in  the  Center;  names  of  donors  and 
amounts  of  donations  to  the  Center. 

Routine  uses  of  records  aiaiiitained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  in 
prefatory  statement.  Other  routine  uses:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Paper  records  in  file  cabinets. 

Retrievability:  By  name  of  child  or  name  of  staff  member. 
Safeguards:  Records  will  be  main  lockable  file  cabinets  with  acuess 
limited  to  authorized  personnel  of  the  Center.      ^ 
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NOTICES 


RetentiM  and  dispoMl:  Records  of  chiWrw  who  leave  wiH  be 
stored  for  one  year;  records  of  staff  who  leave  wiB  be jrtored  for 
three  years.  At  the  expiration  of  those  penods.  records  wiU  be 
disposed. 

S*ate«  ■MMaef<»)  and  addreiK  Director.  Office  of  Organizatioa 
and  l^n-gcment  Information  I>^^»««*  ^^  "«^«  »?*  V^ 
Development,  451  Seventh  Street  SW..  Washingtoo,  D.C  204ia 
NotifkatiM  grocedare:  For  information,  assistance  or  mquiry  about 
the  existence  of  records,  contact  the  Privacy  ^ct  O^^^^VS 
Headquarters  location,  m  accordance  with  24  CFR  Part  lb.  inis 
location  is  given  in  Appendix  A. 

Record  access  proced«re«  The  DepartneiK-s  r»le»  for  tf^J^i 
access  to  records  to  the  individual  concerned  appear  ■  24  CFR  P^rt 
16  If  additional  information  or  assistance  b  required,  contact  the 
Privacy  Act  Officer  at  the  Headquarters  locatioo.  This  locaUon  is 
given  in  Appendix  A. 

Contesting  record  procedareK  The  Department's  nd«  for  oonte^ 
ing  the  contents  of  records  and  appeahng  mtial  demals,  by  the 
individuals  coocerr^d.  appear  in  24  CFR^JtAf^^^% 
mation  <»  assistance  is  needed,  it  may  be  obta^dlby  cortacftng^O) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Actomcer 
at  the  Headquarter!  location.  This  location  ■  pvai  ■  Appendix  A; 
(i)  L^  reSbJn  to  appeals  of  initial  deninla.  A^H^^^epartmenUl 
Privacy  Appeals  OfficerT  Office  of  General  Couoaci.  Department  of 
HoiS  andUrban  Development  451  Seveath  Street  SW..  Washing- 
ton. DC.  20410. 

Record  source  categories:  Applicants;  current  and  formerlyenrolled 
children  and  their  pare^its;  current  and  forniw  staff  members;  doc- 
tors, and  former  institutions  attended  by  the  cliidren. 

HUD/H— 1  / 

System  name:  Section  8  Lower-Income  Rental  Assistance  File*. 

System  location:  Headquarters  and  many  fkld  office*.  For  a  com- 
plete Ust  of  these  offices,  with  addresses,  see  Appendix. 

categories  of  fatdrridnah  co>reKd  hy  the  qnton:  Tenants  in  Section 
S  Program. 

Catesories  of  records  ia  the  syatcin:  Applicants  filing  for  ehgMity 
and  recertification  include  names;  addreaaes;  social  aecanty  numbers; 
telephone  numbers;  family  characteristic^  tmvtoymemt  and  mcome 
information;  HUD  review  and  certification;  venftcation  of  employ- 
meat,  income  and  bank  deposits;  and  related  correspoBdence. 

RMtine  isea  of  records  aaiatalMMl  in  Ike  q[*^  "T^^^  "^ 
riea  of  naers  and  die  pnriKMc*  rf  ineh  aaea:  See  Rootme  Uses  para- 
graphs in  prefatory  sutement.  Other  routine  uses:  none. 

Paliciea  and  practices  for  storing,  retrievtas.  ni  i  iring,  retainiHg,  and 
dbpoalng  of  records  in  the  %j*kmi 
Storage:  Magnetic  tape/disc/dmm. 

RetrievabOity:  Name  of  tenant  Inquiry  capability  by  HUD  man- 
agement. Output  interface  with  HPMC  Section  8  MIS  (occupancy 
characteristics). 

SafcBiards:  Computer  facilities  are  secured  and  accesaiblc  only  by 
authorized  personnel,  and  all  files  are  stored  in  a  secured  area.  Tech- 
nical restraints  are  employed  with  regard  to  accessmg  the  computer 
and  data  files. 

Retention  and  disposal:  Records  system  ia  active  and  kept  up-to- 
date. 

System  manageKs)  and  addrcflR 
!  Director 

Office  of  Organization  and  Management  Information. 
I3epartment  of  Housing  and  Urban  Development 
451  Seventh  Street  S.W. 
Washington.  DC.  20410 
Notification    proccdarc:    Few    tnfonnatia%    aaaistance.    or    tnqnffy 
aboHt  exEtence  of  records,  contact  the  Privacy  Act  Officer  at  the 
apprapriale  location,  in  accordance  with  24  CFR  Part  Id.  A  kst  of 
all  locations  is  given  in  Appendix  A. 

Wteari  accoi  pj^nf*"—  The  Dcpntmenrt  rules  for  providing 
access  to  records  to  the  iadividnal  coocemed  appear  in  24  CFR  Part 
16  If  additional  information  or  assistance  is  leqnired.  contact  the 
Privacy  Act  OCficer  at  Headquarters.  A  list  of  afl  locations  is  given 
in  Appendix  A.   , 

Contesting  record  procedares:  The  Department's  rulea  for  conte^- 
ina  the  contents  of  records  and  appealing  initial  denials,  by  the 
mdividnal  concerned,  appear  m  24  CFR  Part  16.  If  additional  mfor- 
maUon  or  assistance  is  needed,  it  may  be  obtamed  by  contactmg:  (i> 


in  refatioo  to  conterting  contents  of  records,  the  Pnvacy  Act  Officer 
at  the  Headquarters  location.  This  location  is  g»venfii  Appendix  A, 
Cri)  ta  JeSTIo  appeals  of  initial  denials,  the  HUD  D^-rtmen.^ 
Privacy  Appeals  Officer.  Office  of  General  Counsel,  Diriment  of 
Housing  aidUrban  Devrfop-««.  «1  Seventh  Street.  S.W..  Wash- 
ington, DC.  20410. 

Record  source  categories:  Subject  individuals;  landlords;  financial 
institutions;  employers;  and  local  housing  authorities. 

HUD/H— a 
System  name:  HUD  Temporary  Housing  File 

System  locatidn:  Contact  appropriate  Regional  Offices  for  »ocatio« 
of  field  offices.  For  a  complete  listing  of  Regional  Offices,  see  Ap- 
pendix A. 

Categories  oT  indiTidnnla  wftni  hy  the  aystem:  Individuab  who 
apply  for  temporary  housing  disaster  assistance  m  Pr«identiaUy  de- 
clared major  disaster  or  emergency  areas,  and  (2)  candidates  for  staff 
positions  at  Federal  Disaster  Assistance  Centers. 

Categories  of  records  in  the  system:  Personal  information  is  con- 
tamed,  such  as  name,  address,  sex.  Social  Secnrity  nnmber.  telephone 
number,  wages,  job  location,  family  income.  Mnwrance  data  (relating 
to  homes)  m  pertaining  to  some  applicants,  and  disap^rovrd  or  ap- 
nroval  of  applicants  for  aid  or  employment  There  ■  general  com- 
^«ndence  concerning  complaints,  pbudits.  reinstatement  in  jota  or 
Soa^gTrequests  for  disbursement  of  payments  and  mqiunes  from 
tenants  and  hmdlords  in  regard  to  aid.  Files  also  include  general 
administrative  and  fiscal  information,  including  payroll.  paym«U 
schedules  and  forms,  travel  vouchers,  time  and  attendance  records, 
applications,  termination  notices,  individual  and  family  grant  pro- 
Sims,  damage  and  relocation  information.  leases,  contracts,  disaster 
Sidre  registers,  listings  of  emergency  repairs  given  as  a  result  of 
specific  natural  disasters,  reasons  for  tenant  eviction  or  denial  of  aid, 
sidfisinformation  on  homes  after  tenant  purchase,  and^tatus  of  dispo- 
sitions of  applicants  for  housing. 

RMttne  mn  id  i«cwd>  maintaimad  in  the  system,  includkig  categp- 
riea  6f  asert  mid  the  porpoaca  of  aw*  aaes:  See  RouUne  U^^P"*- 
grai^  in  prc^tory  sUtemcnt  Other  routine  uses:  to  the  FBI— for 
Svestigation  of  possible  Small  Business  Administration  loan  frauds; 
to  GAO— forlhe  investigation  of  files  and  to  verify  family  composi- 
tion, income  and  sources  of  housing  plans;  to  the  Small  Business 
Administration— to  verify  household  composiUon  and  actual  disaster 
assistance;  forwarding  of  addresses;  information  concwumg  contracts, 
to  Local  Departments  of  Public  Assistance— for  venCcaUon  of  occu- 
pancy of  victims,  their  income  and  relocation;  to  House  of  Repre- 
sentatives—specific  tenant  infonnaiton  is  given  m  response  to.«  V*?"" 
nessional  niquiry;  to  PostrOffice— in  regard  to  location  of  »aivia- 
STto^tvSJftenU  of  Klotor   Vehicles  and  Sute  T«   I>^- 
ments— to  fmd  serial  number  and  cost  of  mobile  homes  and  vehKles; 
to  Local  Housing  Arthorities  and  departments  of  community  aifaits 
(by  state)  and  the  Committee  on  Economic  Opportunity— to  deter- 
mme  family  compositioos.  income  and  sources  of  income  and  housing 
clans  concerning  relocation;  to  law  enforcement  agencies— tor  riuo- 
cation  information;  to  Local  Housing  Authorities  and  local  township 
DoBce— concerning  the  forwarding  of  addresses;  to  utility  compa- 
nies—in regard  to  lease  dates  and  forwarding  addresses;  to  Defense 
Department  Investigating  Service— concerning  mobile  home  occu- 
pancy dates;  to  county  investigating  services-to  verify  address  md 
number  of  people  within  households;  to  local  relief  and  government 
agencies— information  on  victims  and  housing;  property  ownerrtnp; 
tM  rebates;  to  disaster  victims— in  regard  to  disaster  assistance  and  its 
termination. 

Policies  nd  practice*  for  storing.  retrieHng,  accessing,  retaining,  and 
dicposing  of  records  in  the  system: 

Storage:  Some  files  are  in  free  text  form,  such  as  notes,  memos. 

ledger  cards,  printed  cards  and  3  x  5  cards,  as  wefl  as  ^Jyj^V^ 

OtheV  ffloTa^e  on  Standard  Fonns  Nos.  SF  171,  SF  52.  SF  50,  491.1 

or  various  certification  forms  relative  to  the  need  for  assistance. 

RetrieTability:  Name  or  case  file  number. 

Safe^ards:  Records  are  stored  in  lockaWe  file  cabinets  in  lockable 
rooms  in  secured  buildings. 

Retention  and  dispoMl:  Some  files  are  active  and  kept  up-t(>;d^ 
but  usuaUy  only  when  an  individual  is  receiving  assistance.  Other 
files  are  inactive  and  historical  only,  unless  a  follow-up  on  a  cax  a 
needed  within  one  year  after  the  close-down  of  the  Disaster  Field 
OfBce.  Other  files  are  partly  current  and  partly  historical.  Some  files 
are  pennanenUy  retained,  others  destroyed  by  shredding  according 
to  appropriate  schedules  concerning  disposal  authority.  When  Disas- 
ter Field  Offices  are  actively  fiinctionmg.  inactive  case  files  are^ 
placed  in  inactive  files.  When  Disaster  Field  Offices  are  mactive,  case 


files  are  stored  at  record  centers.  However,  when  a  Disaster  pield 
Office  has  been  audited  and  cUjtied  out,  any  pertinent  records  are 
shipf>ed  to  Regional  Offices.  There  is  a  periodic  review  of  some  files, 
which  includes  the  removal  of  obsolete  information.  Once  a  tenant  is 
terminated  or  has  vacated  a  temporary  residence,  his  or  her  records 
are  placed  in  a  "vacate  file".  Some  files  are  eventually  sent  to  the 
archives  for  permanent  retention^ 

System  niaDager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  SW. 

Washington.  D.C.  20410 

Notification  procedure:  For  inrormation,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned,  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  location 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contactmg:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
inental  Privacy  Appeals  Officer,  Office  of  General  Counsel.  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W., 
Washington.  DC.  20nO.  ^ 

Record  source  categories:  Social  service  and  other  state  and  city 
agencies;  subject  individuals;  current  or  previous  employers;  credit 
bureaus;  financial  institutions;  corporation  or  firms;  Federal  Govern- 
ment agencies;  non-Federal  Government  agencies;  law  enforcement 
agencies;  Disaster  Field  Offices. 

HUD/H— 3 

System  aaaM:  Housing  Production  and  Mortgage  Credit  Monitoring 
System 

System  locntioa:  Headquaners. 

Categories  of  individuals  covered  hy  the  lystem:  Single-family  mort- 
gagors. 

Categories  af  records  in  the  system:  Cross-indexes  (used  to  support 
studies  and  investigations). 

Roatine  asm  of  recards  maiaUincd  ia  the  system,  iaclnding  catego- 
ri«  of  naers  and  the  pwrpoaes  of  sach  uses:  See  Routing  Uses  para- 
graphs in  prefatory  staiemtent.  Other  routine  uses:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape/disc/drum. 

Retrievability:  Name;  case  file  number. 

Safeguards:  Computer  facilities  are  secured  and  accessible  only  by 
authorized  personnel,  and  all  files  are  stored  in  a  secured  area  T^h- 
nical  restraints  arc  employed  with  regard  to  acccessing  the  computer 
and  data  files. 

Retention  and  disposal:  Records  system  is  active  and  kept  up-t^ 
dale 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W.  _ 

Washington,  DC.  20410 

Notification  procedure:  For  mformation,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  Appendix  A. 

Record  access  procedares:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  a.ssistance  is  required,  contact  the 
Privacy  Act  Officer  al  Headquarters.  This  location  is  given  in  Ap- 
p^idix  A. 


Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed  it  may  be  obtained  by  contacting  (i)  in 
relation  to  contesting  contents  or  records,  the  Privacy  Act  Officer  at 
the  Headquarters  location.  This  location  is  given  in  Appendix  A;  (li) 
in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental  Priva- 
cy Appeals  Officer,  Office  or  General  Counsel,  Department  of  Hous- 
ing and  Urban  Development,  451  Seventh  Street.  S.W.,  Washington, 
DC.  20410. 

Record  source  categories:  Subject  individuals,  current  or  previous 
employers;  credit  bureaus;  financial  institutions;  corporatK>ns;  firms; 
federal  government  agencies. 

HUD/HA— 1 

System  name:  Federal  Crime  Insurance 

System  location:  Headquarters. 

Categories  of  individuals  covered  by  the  system:  Federal  cnme  in- 
surance policyholders. 

Categories  of  records  in  the  system:  Names  of  policyholders;  ad- 
dresses of  insured  premises;  type  of  premises;  amounts  and  types  of 
insurance  desired;  annual  premiums;  claims  information;  record  of 
claim  payments;  record  of  premium  payments;  agent's  name  and 
address;  other  insurance  held  by  policyholder;  inspection  report  of 
protective  devices. 

Routine  uses  of  records  maintained  in  the  system,  includiag  catei^- 
ries  of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  Safety  Manage- 
ment Institute  for  billing,  verification  of  coverage,  claims  adjusting 
and  issuance  of  policies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  files  in  metal  cabinets,  tape/disc  library. 

Retrievability:  By  name;  Social  Security  number  of  policyholders 
policy  number. 

Safeguards:  Access  limited  to  authorized  personel. 
Retention  and  disposal:  Information  partly  current  and  partly  his- 
torical; no  procedures  for  removal  of  obsolete  infurmation 
System  manageris)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  S.W. 

Washington,  D.C.  20410. 

Notification  procedare:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  Hm  of 
ail  locations  is  given  in  Appendi.x  A. 

Record  access  procedures:  TTie  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned,  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  Headquarters  A  list  of  all  locations  is  given 
in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting- contests  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development.  451  Seventh  Street,  S.W.,  Wash- 
ington, DC.  20410. 

Record  source  categories:  Subject  individual;  police  lepons  (for 
verification  of  claims  data);  servicing  companies  (for  verification  of 
claims  data). 

HUD/FIA— 2 
System  name:  The  National  Flood  Insurance  Application  and  Related 
Documents  Files. 

System  location:  Various  offices  of  the  Servicing  Agent  under 
contract  to  the  Department. 

(Categories  of  individuals  covered  by  the  system:  Applicants  for 
individual  fiood  insurance  and  individuals  insured. 

Categories  of  records  in  the  system:  Flood  insurance  policy  issuance 
and  administration  records  and  claims  adjustment  records,  including 
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applications  for  emergency  and  regular  Hood  insurance.  Endorse- 
ments, Renewal  Applications,  Cancellation  Notices,  Policy  Question- 
naires, Notices  of  Loss,  and  Proofs  of  Loss. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  in 
prefatory  statement.  Other  routine  uses:  For  use  of  insurance  agents, 
brokers  and  adjusters,  and  lending  institutions  for  carrying  out  the 
purposes  of  the  National  Flood  Insurance  Program;  and  to  Sinall 
Business  Administration  for  verification  of  nonduplication  of  benefits. 
Policies  and  practices  for  storing,  retrieving,  accessing,  reUining,  and 
disposing  of  records  in  the  system: 
Storage:  In  the  file  folders  and  on  magnetic  upe/disc/drum. 
RetricTability:  Name,  policy  number. 

Safeguards:  Records  kept  in  a  secured  area;  automated  systems 
have  restricted  access  limited  to  authorized  personnel. 

Retention  and  disposal:  Policy  records  are  kept  as  long  as  insurance 
is  desired  and  premiums  paid  and  for  an  appropriate  time  thereafter 
and  claim  records  are  kept  for  the  statutory  time  within  which  to  file 
a  claim. 

System  manager<s)  and  address:  Director.  Office  of  Organization 
and  Management  Information,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.,  Washington,  D.C.  20410. 
Notification  procedure:  For.  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at^e 
Headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 

access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 

16.  If  additional  information  or  assistance  is  required,  contact  the 

-  Privacy  Act  Officer  at  the  Headquarters  location.  This  location  is 

given  in  Appendix  A. 

Contesting  record  procedures:  The  Departments  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individuals  concerned,  appear  in  24  CFR  Part. 16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obuined  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street  SW.,  Washing- 
ton, DC.  20410. 

Record  source  categories:  Individuals  who  apply  for  flood  insur- 
ance under  the  National  Flood  Insurance  Program  and  individuals 
who  are  insured  under  the  program. 

HUD/PD&R— 1 
System  name:  Urban  Homesteading  Evaluation  Data 
System  location:  Cambridge,  Massachusetts. 

Categories  of  indiriduals  covered  by  the  system:  Urban  homestead- 
ers, other  residents  of  Urban  Homesteading  Demonstration  (UHD) 
target  neighborhoods,  and  unsuccessful  applicants  for  UHD  proper- 
ties. 

Categories  of  records  in  the  system:  Demographic,  socioeconomic, 
housing  characteristics,  and  housing  costs. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs of  prefatory  statement.  Other  routine  uses:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Survey  questionnaires  stored  in  file  folders;  punch  cards, 
magnetic  tape/disc/drum  stored  in  facilities  with  limited  access. 
Retrievability:  Code  number;  address. 

Safeguards:  File  folders  stored  in  locked  cabinets;  machine-readable 
files  stored  in  secured  areas  and  technical  restraints  are  employed 
with  regard  to  accessing  the  computer  and  machine-readable  files. 
All  material  accessible  only  by  authorized  personnel. 

Retention  and  disposal:  Questionnaires  are  retained  for  about  one 
month  to  permit  conversion  of  data  into  machine-readable  format; 
machine-readable  records  will  be  disposed  of  in  approximately  three 
years,  early  1980. 
System  mana^ris)  and  address: 

Director,  Office  of  Organization  and  Management  Information 
Department  "of  Housing  and  Urban.Development 
451  Seventh  Street  SW. 
Washington,  DC.  20410 


Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  Department  of  Housing  and  Urban  Devel- 
opment, 451  Seventh  Street  SW..  Washington,  DC.  20410. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  jnitial  denials  by  the  indi- 
vidual concerned  appear  in  24  CFR  Part  16.  If  additional  information 
or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i)  in 
relation  to  contesting  contents  of  records,  the  Pnvacy  Act  Officer  at 
the  headquarters  location.  This  location  is  given  in  Appendix  A;  (n) 
in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental  Pnva- 
cy Appeals  Officer,  Office  of  General  Counsel.  DepartmenUof  Hous- 
ing and  Urban  Development.  451  Seventh  Street  SW.,  Washington, 
D.C.  20410. 

Record  source  categories:  Urban  homesteaders,  other  residents  of 
UHD  Urget  neighborhoods,  and  unsuccessful  applicants  for  UHD 
properties. 

HUD/PD&R— 2 
System  name:  Solar  Energy  Demonstration  Survey  Files 
System  location:  Headquarters. 

Categories  of  individuals  covered  by  the  system:  Purchasers  and 
renters  of  solar  heated  or  cooled  housing  under  the  demonstration 
program;  comparative  purchasers  of  conventional  heated  and  cooled 
housing;  prospective  purchasers  of  housing  marketed  under  the  dem- 
onstration program. 

Categories  of  records  in  the  system:  Housing  characteristics,  reason 
for  moving,  utility  expenditures,  neighborhood  characteristics,  per- 
ception of  housing  and  subdivision,  housing  costs  aod  financing  char- 
acteristics, marketing  attitudes  toward  solar  energy,\operating  expen- 
ence  with  heating  and  cooling  systems,  socioeconomic  information. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graph in  the  prefatory  statement.  Other  routine  uses:  Real  Estate 
Research  Corporation  (Chicago,  111.)  for  analysis  and  evaluation  of 
solar  energy  use  and  its  acceptance  by  the  public. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders  and  on  magneitc  upe/disc/drum. 
Retrievability:  Name;  address;  code  number;  and  index. 
Safeguards:  Computer  facilities  are  secured  and  accessible  only  to 
authorized  personnel.  The  name-address  index  file  will  be  kept  in  the 
Department   in   lockable   file   cabinets,    with   access   limited    to   key 
authorized  personnel. 

Retention  and  disposal:  Records  will  be  maintained  until  followup 
interviews  have  been  completed.  Records  of  survey  participants  will 
be  destroyed  as  each  cycle  ends  or  the  participants  leave  the  pro- 
gram Hard  copy  questionnaires  will  be  destroyed  after  they  are 
encoded  into  machine  readable  format.  All  records  will  be  destroyed 
at  the  conclusion  of  the  study,  scheduled  to  end  in  approximately 
five  years. 

System  manageKs)  and  address:  Director,  Office  of  Organization 
and  Management  Information  Department  of  Housing  and  Urban 
Development  451  Seventh  Street,  SW.  Washington,  DC.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  conUct  the  Privacy  Act  Officer  at  Oie 
Headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  Headquarters.  This  location  is  given  in  Ap- 
pendix A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contenu  of  records  and  appealing  initial  denials  by  the  indi- 
vidual concerned  appear  in  24  CFR  Part  16.  If  additional  information 
or  assistance  is  needed,  it  may  be  obUined  by  contacting:  (i)  in 
relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer  at 
the  Headquarters  location.  This  location  is  given  in  Appendix  A;  (ii) 
in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental  Priva- 
cy Appeals  Officer,  Office  of  General  Counsel,  Department  of  Hous- 


ing and  Urban  Development.  451  Seventh  Street  SW..  Washington, 
D.C.  20410. 

Record  soured  categories:  Subject  individuals. 

j  HUD/PD&R— 3 

System  name:  Urban  Reinvestment  Task  Force  Data. 

S>'stem  location:  Cambridge,  Mass. 

Categories  of  individuals  covered  by  the  system:  Participants  in 
Neighborhood  Housing  Services  (NHS)  Program  and  other  residents 
of  NHS  neighborhoods. 

Categories  of  records  in  the  system:  Socio-economic,  demographic 
and  housing  characteristics  of  participants,  their  perceptions  of  the 
Neighbtirhixxi.  and  of  the  NHS  program,  and  housing  investment 
behavior  of  residents. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  "such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  none. 

Policies  and  praetices  for  storing,  rctrievinR,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  « 

Storage:  In  file  folders,  ppnch  cards,  magnetic  tape  and  computer 
disc. 

Retrievability:  Identification  code. 

Safeguards:  Access  to  file  folders  and  computer  files  limited  to 
authorized  personnel. 

IJetention  and  disposal:  Retained  until  June  1980  and  then  de- 
stroyed. 

System  manageKs)  and  address:  Director.  Office  of  Organization 
and  Management  Information,  Department  of  Housing  and  Urban 
Development.   451    Seventh   Street    SW..   Washington,    DC.    20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  Headquarters  location.  This  location  is 
given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  iniliaJ  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  a.ssistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel.  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street  SW..  Washing- 
ton. DC.  20410. 

Record  source  categories:  Survey  participants. 
,  HUD/PD&R— 4 

System  name:  Prepurchase  Counseling  Demonstration  and  Evaluation 
Records. 

System  location:  Cambridge.  Mass. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
seek  homes  and  inquire  about  the  program;  first-time  homeseekers 
who  join  the  program,  counseled  individuals  after  they  purchase  a 
home  or  decide  not  to  purchase;  and  counseled  individuals  who 
default  on  their  mortgages. 

Categories  of  records  in  the  system:  Socio-economic,  demographic, 
financial,  attitudinal  and,  if  appropriate,  mortgagor  payment  informa- 
tion. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  in 
prefatory  statement.  Other  routine  uses:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders  and  on  magnetic  tapie. 

Retrievability:  Name  and  Identification  No. 

Safeguards:  Files  are  maintained  in  a  secured  data  storage  bank  and 
in  lockable  file  cabinets  with  access  limited  to  authorized  persons. 

Retention  and  disyo— I;  Records  are  retained  until  December  31, 
1980  and  then  destroyed. 


System  manageris)  and  address:  Director,  Office  of  Organization 
and  M'anagemeni  Information.  Department  of  Housing  and  Urban 
Development.  451    Seventh   Street   SW.,   Washington.   D.C.   20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location   in   accordance   with  24  CFR   Part    16.   This 

location  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Pan 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  Headquarters  location.  This  location  is 
given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  addtional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  Tliis  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer.  Office  of  General  Counsel.  Department  of 
Housing  and  Urban  Development  of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street  SW.,  Washington,  D.C.  20410. 

Record  source  categories:  Subject  individual,  institution  servicing 
the  mortgage  and  HUD  approved  counseling  agency. 

APPENDIX  A— OFFICIALS  TO  RECEIVE  INQUIRIES, 

REQUESTS  FOR  ACCESS  AND  REQUESTS  FOR  CORRECTION 

OR  AMENDMENT 

Headquarters 

Privacy  Act  Officer,  451  Seventh  Street  SW .  Washington.  DC 

20410. 

Region  I 

Regional  Administrator,  Room  800,  John  F.  Kennedy  Federal 

Building,  Boston,  Mass.  02203. 
^rea  Offices 
Area  Manager,  Bulfinch  Building,  15  New  Chardon  Street, 

Boston.  Mass.  02114. 

Area  Manager,  One  Financial  Plaza,  Hartford,  Conn.  06103. 

Area  Manager,  Norris  Cotton  Federal  Building.  275  Chestnut 
Street,  Manchester,  New  Hampshire  03103. 
Service  Office 

Supervisor.  330  Post  Office  Annex.  ProsHdence,  Rhode  Island 
02903. 
Valuation/Endorsement  Stations 
Supervisor,  Federal  Building  and  Post  Office,  202  Harlow 
Street,  Bangor,  Maine  04401. 

Supervisor,  Federal  Building,  Elmwood  Avenue,  Burlington, 
Vermont  05401. 

Region  II 

Regional  Administrator,  26  Federal  Plaza.  New  York.  New 
York  10007. 
Area  Office 

Area' Manager.  Suite  800,  Statler  Building,  107  Delaware 
Avenue,  Buffalo,  New  York  14202. 

Area  Manager,  666  Fifth  Avenue,  New  York,  New  York  1(X)I9. 
Area  Manager,  Gateway  I  Building,  Ravmond  Plaza,  Newark. 
New  Jersey  07102. 
Caribbean  Area  Office 

Area  Manager.  Federal  Office  Building.  Room  428,  Carlos 
Chardon  Avenue,  Hato  Rey.  Puerto  Rico  (X)917. 
Service  Offices 

Supervisor,  Leo  \V.  O'Brien  Federal  Building.  North  Pearl 
Street  and  Clinton  Avenue,  Albany,  New  York  12207. 

Supervisor.  The  Parkade  Building.  519  Federal  Street,  Camden, 
New  Jersey  08103. 

Region  III 

Regional  Administrator.  Curtis  Building.  6th  and  Walnut  Streets, 

Philadelphia,  Pa.  19106. 
Area  Offices 
Area  Manager.  Two  Hopkins  Plaza.  Merchantile  Bank  and  Trust 

Building.  Baltimore,  Maryland  21201. 
Area  Manager,  Curtis  Building,  625  Walnut  Street,  Philadelphia, 

Pa.  19106. 
Area  Manager,  Two  Allegheny  Center,  Pittsburgh,  Pennsylvania 

15212. 
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Area  Manager,  701  East  Franklin  Street,  Richmond,  Virginia 

232 19. 
Area  Manager.  Universal  North  Building,  1875  Connecticut 

Avenue  NW.,  Washington,  D.C.  20009. 
Service  Office 
Supervisor,  New  Federal  Building.  500  Quarner  Street, 

Charleston,  West  Virginia  25330. 
Valuation/Endorsement  Station 

Supervisor,  Delaware  Trust  Plaza,  1800  Pennsylvania  Avenue. 

Suite  604,  Wilmington,  Delaware  19806. 

Region  IV 

Regional  Administrator.  1371-1375  Peachtree  Street  NE.. 

Atlanta,  Georgia  30309. 
Area  Offices 
Area  Manager,  Peachtree  Center  Building,  230  Peachtree  Street 

NW.,  Atlanta,  Georgia  30303. 
Area  Manager,  Daniel  Building,  15  South  20th  Street, 

Birmingham,  Alabama  35233. 
Area  Manager,  1801  Main  Street,  Jefferson  Square,  Columbi*- 
'  South  Carolina  29202. 

Area  Manager,  415  N.  Edgeworth  Street.  Greensboro,  North 

Carolina  27401. 
Area  Manager,  101-C  Third  Floor,  Jackson  Mall,  300  Woodrow 

Wilson  Avenue.  West,  Jackson,  Mississippi  39213. 
Area  Manager,  Peninsular  Plaza,  61  Riverside  Avenue, 

Jacksonville,  Florida  32204. 
Area  Manager,  One  Northshore  Building,  1111  Northshore 

Drive,  Knoxville,  Tennessee  37919. 
Area  Manager,  Children's  Hospital  Foundation  Building,  601 

South  Royd  Street,  Louisville,  Kentucky  40201. 
Service  Officers 

Supervisor.  3001  Ponce  de  Leon  Boulevard,  Coral  Gables, 

norida  33134. 
Supervisor.  Federal  Building,  700  Twiggs  Street,  Post  Office 

Box  2097.  Tampa.  Florida  33601. 
Supervisor,  Federal  Building— U.S.  Courthouse.  80  N.  Hughey 

Avenue.  Post  Office  Box  1400.  Orlando.  Florida  32802. 
Supervisor.  28th  Floor,  100  North  Main  Street,  Memphis. 

Tennessee  38103. 
Supervisor,  U.S.  Courthouse,  Federal  Building  Annex,  801      . 

Broadway.  Nashville,  Tennessee  37203. 

Region  V 

Regional  Administrator,  300  South  Wacker  Drive,  Chicago, 

Illinois  60606. 
Area  Offices 
Area  Manager.  1  North  Dearborn  Street,  Chicago,  Illinois 

60602. 
Area  Manager,  New  Federal  Building.  200  North  High  Street, 

Columbus,  Ohio  43215. 
Area  Manager,  Patrick  V.  McNamara  Federal  Building,  477 

Michigan  Avenue.  Detroit,  Michigan  48226. 
.A^rea  Manager,  151  North  Delaware  Street.  Indianapolis,  Indiana 

46207. 
Area  Manager,  744  North  4th  Street,  Milwaukee,  Wisconsin 
\  53203. 

(      Area  Manager.  6400  France  Avenue,  South  Minneapolis, 
V         Minnesota  554^5. 
^Bervice  Offices 

VSupervisor,  Federal  Office  Building,  550  Main  Street,  Room 
^9009,  Cincinnati,  Ohio  45202. 
Supervisor.  777  Rockwell.  Cleveland,  Ohio  44114. 
Supervisor,  Northbrook  Building  Number  11,  2922  Fuller 

Avenue.  N.E..  Grand  Rapids,  Michigan  49505. 
Supervisor,  Metropolitan  Building,  432  North  Saginaw  Street, 
Flint.  Michigan  48502. 
Valuation/Endorsement  Station 

SuperMsor.  Lincoln  Tower  Plaza,  524  South  Second  Street, 
Springfield.  Illinois  62701. 

.;;  Region  VI 

Regional  Administrator,  Room  14C2,  Earle  Cabell  Federal 
Building,  U.S.  Courthouse.  1 100  Commerce  Street,  Dallas, 
Texas  75242. 
•  Area  Office 


Area  Manager,  2001  Bryan  Tower,  4th  Floor,  Dallas,  Texas 

75201. 
Area  Manager,  Room  1490,  One  Union  NationaPPlaza,  Little 

Rock,  Arkansas  72201. 
Area  Manager,  Plaza  Tower.  1001  Howard  Avenue,  New 

Orleans,  Louisiana  70113. 
Area  Manager,  200  N.W.  Fifth  Street,  Oklahoma  City, 

Oklahoma  73102. 
Area  Manager,  Kallison  Building,  410  South  Main  Avenue,  Post 

Office  Box  9163,  San  Antonio,  Texas  78285. 
Service  Offices 

Supervisor,  819  Taylor  Street,  Room  13A0I  Federal  Buildmg. 

Fort  Worth.  Texas  76102. 
Supervisor,  Two  Greenway  Plaza  East,  Suite  200,  Houston, 

Texas  77046. 
Supervisor.  Courthouse  and  Federal  Office  Building,  1205  Texas 

Avenue,  Post  Office  Box  1647.  Lubbock,  Texas  79408. 
Supervisor,  625  Truman  Street.  N.E.,  Albuquerque,  New 

Mexico  87110. 
Supervisor,  1515  Airway  Boulevard,  El  Paso,  Texas  79901. 
Supervisor,  New  Federal  Building,  500  Fannin,  6th  Floor, 

Shreveport,  Louisiana  71120. 
Supervisor,  1708  Utica  Square,  Tulsa.  Oklahoma  74152. 

Region  VII 
Regional  Administrator,  Federal  Office  Building,  Room  300,  911 
Walnut  Street,  Kansas  City,  Missouri  64106. 
Area  Offices 
Area  Manager,  Two  Gateway  Center,  4th  and  State  Streets, 

Kansas  City,  Kansas  66101.  ' 

Area  Manager,  Univac  Building,  7100  West  Center  Road, 

Omaha,  Nebraska  68106. 
Area  Manager.  210  North  12th  Street,  St.  Louis,  Missouri  63101. 
Service  Office 

Supervisor,  210  Walnut  Street.  Room  259.  Federal  Building,  Des 
Moines,  Iowa  50309. 
Valuation/Endorsement  Station 

Supervisor.  444  S.E.  Quincy  Street.  Room  330.  Topeka,  Kansas 
66683. 

Region  Vin 

Regional  Administrator,  Executive  Tower  Building,  1405  Curtis 

Street,  Denver,  Colorado  80202. 
Area  Office  «. 

Area  Manager,  Title  Building.  4th  Floor.  909  17th  Street, 

Denver.  Colorado  80202. 
Service  Offices 
Supervisor,  Room  340,  Federal  Office  Building.  Drawer  J  0095, 

301  South  Park.  Helena,  Montana  59601. 
Supervisor.  125  South  State  Street.  Salt  Lake  City.  Uuh  84147. 
Valuation/Endorsement  Stations 

Supervisor,  Federal  Office  Building.  100  East  B  Street.  Casper. 

Wyoming  82601. 
Supervisor,  Federal  Building.  653-2nd  Avenue.  North,  Fargo, 

North  Dakota  58102. 
Supervisor.  1 19  Federal  Building.  U.S.  Courthouse,  400  S. 

Phillips  Avenue,  Sioux  Falls.  South  DakoU  57102. 

Region  IX 

Regional  Administrator.  450  Golden  Gate  Avenue,  Post  Office 

Box  36003,  San  Francisco,  California  94102. 
Area  Offices 
Area  Manager,  Federal  Building,  300  Ala  Moana  Boulevard, 

Suite  3318,  Honolulu,  Hawaii  96850. 
Area  Manager,  2500  Willshire  Boulevard,  Los  Angeles, 

California  90057. 
Area  Manager,  1  Embarcadero  Center,  Suite  1600.  San 

Francisco.  California  94 1 1 1 . 
Service  Offices 

Supervisor,  34  Civic  Center  Plaza,  Room  614,  SanU  Ana, 

California  92701. 
Supervisor,  Federal  Office  Building.  880  Front  Street.  Post 

Office  Box  2648,  San  Diego,  California  92112. 
Supervisor,  244  West  Osbom  Road,  Post  Office  Box  13468, 

Phoenix,  Arizona  85002. 
Supervisor.  Federal  Building.  301  West  Congress.  Tucson. 

Arizona  85701. 
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Supervisor,  Federal  Building — U.S.  Courthouse,  1130  O  Street, 

Fresno,  California  93721. 
Supervisor,  801  I  Street,  Room  147,  Post  Office  Box  i978, 

Sacramento,  California  95809. 

Supervisor,  1050  Bible  Way,  Post  Office  Box  4700,  Reno, 
Nevada  89303. 

Supervisor,  Federal  Building — U.S.  Courthouse,  300  Las  Vegts 
Boulevard,  South  Las  Vega,  Nevada  89101. 

Region  X 

Regional  Administrator,  3003  Arcade  Plaza  Building.  1 32 1 

Second  Avenue,  Seattle.  Washington  98101. 
Area  Offices 
Area  Manager.  334  West  5th  Avenue,  Anchorage,  Alaska  99501. 
Area  Manager.  520  Southwest  6th  Avenue,  Portland,  Oregon 

97204. 
Area  Manager,  Arcade  Plaza  Building,  1321  Second  Avenue, 

Seattle,  Washington  98101. 
Service  Offices 
Supervisor,  419  North  Curtis  Road,  Post  Office  Box  32,  Boise, 

Idaho  83707 

Supervisor,  West  920  Riverside  Avenue,  Spokane,  Washington 
99201. 


Federal  Disaster  Aaaistaiice  AdKlnistration 

Region  I 

Director,  Room  710,  150  Causeway  Street,  Boston, 
Mas.sachusetts  02114. 
Region  II 

[FR  Doc.  78-32014  Filed  11-22-78,  8.45  am] 


Director,  26  Federal  Plaza,  New  York,  N.Y.  10007. 
Regioi]JII 

Director,  Curtis  Building,  7th  Floor,  6th  and  Walnnt  Streets, 
Philadelphia,  Pennsylvania  19106. 
Region  IV 

Director,  1375  Peachtree  St.,  N.E.,  Suite  750,  Atlanta,  Georgia 
30309. 
Region  V 

Director,  1  N.  Dearborn  Street  Chicago,  IllincMS  60602. 
Region  VI 
Director,  Federal  Building,  Room  |5C28,  1 100  Commerce 
Street,  Dallas,  Texas  75202. 
Region  VII 

Director,  Federal  Office  Building,  Room  407,  911  Walnut  Street, 
Kansas  City,  Missouri  64106. 
Region  VIII 

Director,  Executive  Tower  Building,  25th  Floor.  1405  Curtis 
Street,  Denver,  Colorado  80202. 
Region  IX 

Director,  211  Main  Street,  San  Francisco,  California  94105. 
Region  X 
Director,  Arcade  Building,  Room  M-16,  1319  Second  Avenue. 
Seattle,  Washington  98101. 
These  are  permanent  offices.  For  location  of  the  nearest  tempo- 
rary field  office,  contact  the  appropriate  Regional  FDAA  Office. 
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DEPARTMENT  OF  LABOR 

Emp4oyin«nt  Standard*  Adminirtrotiao 
MMIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 
G«n«ral  Wage  Daterminatioo  DocisieiH 
General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy   in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage    rates    and    fringe    benefit    pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers   and    niechanics    employed    in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 
The   determinations   in   these   deci- 
sions   of    such    prevailing    rates    and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  E>avis- 
Ba^on  Act  of  March  3.  1931.  as  amend- 
ed   (46    Stat.    1494.    as    amended.    40 
use  276a)  and  of  other  Federal  statr 
utes  referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)   containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act-  and  pursuant  to  the  provisions  of 
Part  1  of  subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations.  Procedure  for 
Predetermination  of  Wage  Rates.  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,   in  accordance  with  the  provi- 
sions of  the  foregoing  sUtutes.  consti- 
tute the  minimum  wages  payable  on 
Federal    and    federally    assisted    con- 
struction projects  to  laborers  and  me- 
chanics   of   the    specified   classes    en- 
gaged on  contract  work  of  the  charac- 
ter   and    in    the    localities    described 
therein.  ,        _,  .  . 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  pubUc  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publications  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent  to  it  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 


NOTICES 

prevailing  wage  law  and  29  CFR,  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  unde^  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 


Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determiha- 
TioN  Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The    determinations    of    prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary   of   Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3.  1931.  as  amended  (46  Stet. 
1494.  as  amended.  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29    CFR    1.1    (including    the   statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions. Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755.  8756).  The  prevail- 
ing  rates   and   fringe   benefits   deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/ or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing     statutes,     constitute     the 
minimum  wages  payable  on  Federal 
and    federally    assisted    construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  E)eci- 
sions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental ageny  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  sell- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards  Admin- 
istration,    Oflice     of    Special    Wage 
Standards.  Division  of  Wage  Determi- 
nations. Washington.  D.C.  20210.  The 
cause  for  not  utilizing  the  rulemaking 
procedures  prescribed  in  5  U.S.C.  553 
has  been  set  forth  in  the  original  Gen- 
eral Wage  Determination  Decision. 
New  General  Wage  Determinatiom 
Decisions 

Alabama— AL78- 1093. 


Modifications  to  General  Wage 

Determination  Decisions 
The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Al*bun»-AL78-1057 July  21.  19ft 

AZ7S-S1U  Aug.  11.  1978 

AZ7B-S115;AZ78l51l6 July  28.  1978 

Dtolrict  Of  Colunibia-DC78-3008 Mar.  17.  1»7« 

PL78^106S Aug.  11.  I?'* 

FL78-1071 Sept.  1.  1978 

PI>7»-J07S Sep     8-  \^* 

I<laho-ID78-5120 Sept.  8.  1978 

*^?j!j^^099  Oct.  6.  1978 

{ji?nm.:.r.:.. oci.  u.  i978 

Min8-20CT.„ July  "•  ^^* 

MN78- 2095:  MN78- 2097:  .    .«    ,o,, 

MN78-2099 Sept    29.  1978 

m«78-2150;  MN78-2151 Oct.  27.  1978 

'*^?;^10.... Mar.  10.  1978 

NV78-5018...' Mar   17    im 

NV78-5124 ^f  27    1^78 

NV78-6129 Oc*^-  27-  l'^' 

"frvTraOTT  Oct-  «>•  ^^* 

NY78-JU(' _    ,-_. 

I>enn»ylvania-PA78  siibo Oct.  27,  1978 

^T^t-4017    .' Ma"".  10.  1978 

TX78-4034;  TX7B-4038 Apr.  14.  1978 

TX7»-4078;  TX78-4079 Aug.  11.  1978 

TX78-4082;  TX78-4088 Aug.  25.  1978 

TX78-4090;TX  4091 Sept.  15,    978 

Tn8-4096 Sept.  22.  1978 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State.  Supersedeas  Decision 
numbers  are  in  parentheses  following 
the  numbers  of  the  decisions  being  su- 
perseded. 

aA7»-1039  (GA78-1096) Apr.  U,  1978. 

HwwBt*' 

in7»-5016  (HI78-5130) Mar.  17.  1978. 

nilnois: 
IL78-2046   (IL78-2141);   IL78-2047 
(U.78-2142.;       IL78  2048       (IL7B- 
JJ45, Mar.  24.  1978. 

Iowa: 

LA77-4223  (IA78-4100);  IA77-4224 
(LA78-4101):  IA77-4225  (1A78- 
4102);  LA77-4226  (1A78-4103): 
lATI-4227  (1A78-4104):  1A77-4228 
(IA784105):  IA77-4229  (IA78- 
4106r.  LA77-4230  (IA78-4107). 
lATI-4231  <IA7B-4108):  IA77-4232 
(IA78-4109):  LA77-4233  (1A78- 
4110);  1A77-4234  (IA78-4111); 
1A77-4235  (IA78-4112) Sept.  30,  1977. 

New  York:  _, 

NTTS-SOSS  (l«Y78-3094> Apr.  14.  1978. 

OH78-200«  (OH78  2156) Feb.  24.  1978. 

OH78-2056  (OHV8  2152) .—.  May  12.  1978. 

OHT8-2059  (OH78-2157) May  5.  1978. 

Tennessee; 

TN78-1059  (TN78-1097 July  7.  1978. 

^nrginia; 

VA75-3095  (VA78-3096) Sept.  19.  1978. 

Cancellation  of  General  Wage 
Determination  Decisions 
None. 

Signed    at    Washington.    D.C.    this 
17th  Day  of  November  1978. 

Dorothy  P.  Come. 
Assistant  Administrator, 
Wage  and  Hour  Divisioru, 
[FR  Doc.  78-32772  Filed  11-22-78;  8:45  am) 
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Indian  Rivar,  Nanataa,  Martin, 
Pasco,  Pinallas,  Sarasota, 
St.  Lucia,  and  Suatar  Countias, 
Plorida. 

Countias  ofi 
Indian  Rivar,  Martin,  t  St.  Luc: 
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Carpantars 
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Changes i 

Suparsades  Dacislon  No. 
PL75-1012  datad  May  14,  1976  In 
41  FR-20130  to  raad: 

Suparsades  Decision  No. i 
FL76-1059  datad  May  14,  197S 
in  FR-20130. 
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Approve     Decline 


This  Republication  of  Delegation  of 
AuthorHy  No.  30,  Revision  15,  is  done 
as  a  matter  of  reader  convenience 
combining  the  various  amendments 
and  corrections  made  to  this  document 
since  it  was  published  March  12.  1975 
(40  FR  11657).  The  amendments  and 
corrections  appear  in  41  FR  8240;  41 
FR  16234.  17829,  28049,  36702,  47610. 
50883:  42  FR  56990.  59153,  60619. 
61347  62243;  43  FR  55,  1577.  6667, 
10998,  13651.  22261,  36152.  45662,  and 
46914. 

Delegation  of  Authority  No.  30,  Re- 
vision    15.     combining     the     various 
amendments     and     corrections     since 
March  12.  1975.  is  set  forth  below. 
Harold  A.  Thsiste. 
Acting  Associate  Administrator 
for  Operations. 

Delegations  of  Authority  to  Con- 
duct Procram  Activities  in  Field 
Offices 

Pursuant  to  authority  vested  in  me 
by  the  Small  Business  Act,  72  Stat. 
384  as  amended,  and  the  Small  Busi- 
ness Investment  Act  of  1958,  72  Stat. 
689.  as  amended,  the  following  author- 
ity is  hereby  delegated  to  the  Asso- 
ciate Administrator  for  Operations  to- 
gether with  further  authority  to  dele- 
gate, amend,  modify,  or  revoke  any  au- 
thority delegated  to  field  positions 
hereinafter  set  forth: 

PREFACE 

The  policies,  rules,  procedures  and 
other  requirements,  as  well  as  cita- 
tions to  the  statutes,  governing  the 
programs  for  which  this  delegation  of 
authority  is  issued,  are  contained  in 
various  parts  of  the  Regulations  of  the 
Small  Business  Administration,  Chap- 
ter I  of  Title  13  of  the  Code  of  Federal 
Regulations,  as  amended  from  time  to 
time  In  the  Federal  Register. 

PART  I— FINANCING  PROGRAM 

Section  A— Loan  Approval  Authori- 
ty. 

I.  Business  and  Handicapped  Assist- 
ance Loans  {SmaU  Business  Act) 
(SBAct).  a.  To  approve  or  decline 
direct  and  immediate  participation 
section  7(a)  business  loans  and  7(h) 
handicapped  assistance  loans,  and 
guaranty  handicapped  assistance 
loans,  not  exceeding  the  following 
amounts  (SBA  share): 


U  I  Regional  director S350.000      $350,000 

>2)  Assistant  regional 
director,  for  P&I 350.000        350.000 

(3)  Di.slrict  director 350.000         350.000 

( 4 )  Assistant  district  director 

for  F&l 350.000         350.000 

(5)  Chief,  financing  division. 

p/O 350.000         350.000 

<6>  Supervisory  loan 

specialist,  financing 

division.  D/0 250.000         350.000 

( 7 1  Branch  manager,  except 

Fairbanks.  BO 250.000        350.000 

(8)  Assistant  branch  manager 
for  F&l.  Biloxi  branch    ■ 
office  and  Springfield  B/O 

cniy 250.000        3S0.OOO 

(9)  Branch  manager. 

Fairbanks  B/O  only 150.000         150.000 


b.    Guaranty    Loans    7(.a)    business 
loans  only: 


Approve      Decltoe 


(1)  Regional  director $500,000      $500,000 

(2)  A-s.sistant  regional  director 

for  P&I  ^ 500.000        500.000 

(3)  DLslrict  director 500J)00        500.000 

(4)  Assistant  di.strict  director 

for  P&I 350.000         500.000 

(5)  Chief,  financing  division. 

Q/Q 350.000         500.000 

(6)  Supervisory  lo»n 

specialist,  financinc  

division.  P/0 250.000        500.000 

1 7)  Branch  manager,  except 

Fairbanks.  B/O 250.000        500.000 

(8)  Assi-stant  branch  manager 

for  P&I.  Biloxi  branch 

office  and  Springfield  B/O 

0„ly 250.000         500.000 

(91  Branch  manager. 
Fairbanks  B/O  only 150.000        150.000 


2.  Economic  Opportunity  Loans 
(EOL)  (SBAct).  To  approve  or  decliiie 
Section  7(i)  economic  opportunity 
direct,  immediate  participation,  and 
guaranty  loans  not  to  exceed  $100,000 
(SBA  Share): 

a.  Regional  Director. 

b.  Assistant    Regional    Director   for 

F&I. 

c.  District  Director. 

d.  Assistant  District  Director  for 
P&I. 

e.  Chief.  Financing  Division.  D/O. 

f.  Supervisory  Loan  Specialist,  Fi- 
nancing Division,  D/O. 

g.  Branch  Manager. 

h.  Assistant  Branch  Manager  for 
F&I  Biloxi  Branch  Office  and  Spring- 
field B/O  only. 

3.  Product  Disaster  and  Economic 
Injury  Disaster  Loans  (SBAct).  To  de- 
cline section  7(bK4)  product  disaster 
and  section  7(b)(2)  economic  injury 
disaster  loans  in  connection  with  "nat- 
ural disaster"  declarations  made  by 
the  Secretary  of  Agriculture  in  any 
amount  and  to  approve  such  loans  up 
to  the  following  amounts  (SBA  share): 

a.  Direct  and  Immediate  Participa- 
tion Loans: 

Approve 

( 1 )  Regional  director $500,010 

<  2 )  Assistant  regional  director  for  P&I ....        500.000 
(3)  District  director 


Approve 

(4>  Assustant  district  director  for  F&I  *^'9?J 

(5)  Chief,  financing  division.  D/O 500.000 

(8)  Supervi.<:ory  loan  specialist,  financing 
divteion.  D/O 300.000 

(7)  Branch   manager,  except   Fairbanks 

branch  office 300.000 

(8)  Aanistanl  branch  manager  for  P&I. 
3Uoxi   branch   office  and   Springfield 

B/O  only ^00°^ 

(9)  Branch    manager.    Fairbanks    B/O 

only >5000« 

b.  Guaranty  Loans:  (In  addition  to 
direct  and  immediate  participation  au- 
thority): 

Approve 

(1)  Regional  director $1,000,000 

(2)  Assistant  regional  director  for  P&I  1.000.000 

(3)  District  director 1.000.000 

(41  Assistant  district  director  for  F&I  500.000 

(5)  Chief,  financing  division.  D/O 500.000 

(6)  Supervisory  foan  sp€K:ialist.  financing 
divLsion.  D/O > 500.000 

(7»  Branch  manager,  except  Fairbanks 
bnnch  office 500.000 

(8)  Aasl-stant  branch  manager  for  P&I. 
Biloxi   branch   office  and  Springfield 

B/O  only 500,000 

(9)  Branch  manager,  Fairbanks  B/O 150.000 

4.  Sectioiis  7(b)i3),  7(b)(5).  7(6Kfi).- 
7(6X7).  7(b)(.8)  and  7(g)  Loans 
(.SBAct).  To  decline  section  7(b)(3)  dis- 
placed busine.ss  loans,  7(b)(5)  regula- 
tory disaster  loans  (including  coal 
mine  health  and  safety,  consumer  pro- 
tection—meat, eggs,  poultry—,  and  oc- 
cupational safety  and  health,  etc.) 
7(bM6)  strategic  arms  limitation  eco- 
nomic injury  loans.  7(b)(7)  base  clos- 
ing economic  injury  loans.  7(bK8) 
emergency  energy  shortage  economic 
injury  loans,  and  7(g)  water  pollution 
loans  in  any  amount  and  to  approve 
such  loans  up  to  the  following 
amounts  (SBA  share): 

a.  Direct  and  Immediate  Participa- 
tion Loans: 

Approve 

(1)  Recional  director $500,000 

(2)  Assistant  regional  director  for  F&I ....  500.000 

(3)  District  director 500.000 

(4)  AasiEtant  district  director  for  P&I 500,000 

(5)  CWef.  financing  division.  D/O 500.000 

(8)  Supervisory  loan  specialist,  financing 

division.  D/O 300.000 

tf)  Branch  manager,  except  Fairbanks 

branch  office 300.000 

(S)  A»istanl  branch  manager  for  P&I. 

Baoxi   branch   office   and  Springfield 

B/O  only 300.000 

(9»    Branch    manager..  Fairbanks    B/O 
.       only 150.000 

b.  Guaranty  Loans:  (In  addition  to 
direct  and  Immediate  participation  au- 
thority): 

i4pprot'P 

(I)  Be«lonaI  director $1,000,000 

<S)  Assistant  regional  director  for  PftI ....  1.000.000 

iii  District  director l.OOO.OOO 

<4)  Assistant  district  director  for  P&I 500.000 

(tl^hief.  financing  division.  D/O 500.000 

(6)  8iii>ervisory  loan  specialist,  financing 
diviaion.  D/O „ - 500.000 

(7)  Branch  manager,  except  Fairbanks 

bnnch  office... 500.000 

(8>  Assistant  branch  manager  for  F&I. 

BUoxl  branch  office  only  and  Spring- 

aeld  B/O  only 500.000 

(9)    Brmnch    Bnoiager.    Fairbanks    B/O 

only „ „_ 150.000 
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5.  Economic  Dislocation  Loans 
ISBAct).  To  decline  economic  disloca- 
tion direct,  immediate  participation  or 
guaranty  loans  in  connection  with 
such  designations  in  any  amount  and 
to  approve  such  direct,  immediate  par- 
ticipation or  guaranty  loans  up  to  the 
following  amounts  (total  loan.  SBA 
and  participant's  share  combined): 

(a)  Regional  director $100,000 

(b)  Assistant  regional   director   for   fi- 
nance and  investment  .„ 100.000 

<c)  District  director 100.000 

<d)  Assistant  district  director  for  finance 

and  investment 100,000 

(e)  Chief,  financing  division,  D/O 100.000 

(f)  Supervisory  loan  specialist,  financing 
division  D/O 100.000 

(g)  Branch  manager 100.000 

(h)   Assistant    branch    manager   for    fi- 
nance and  investment,  Biloxi  branch 

office  and  Springfield  B/O  only 100.000 

Section  B — Other  Financing  Author- 
ity for  all  types  of  loans  contained  in 
Section  A  above: 

1.  Loan  Participation  Agreements. 
To  enter  into  individual  and  blanket 
loan  participation  agreements  with 
lenders: 

a.  Regional  Director. 

b.  Assistant  Regional  Director  for 
F&I. 

c.  District  Director. 

d.  Assistant  District  Director  for 
P&I. 

e.  Chief,  Financing  Division.  D/O. 

f.  Branch  Manager. 

g.  Assistant  Branch  Manager  for 
F&I  Biloxi  Branch  Office  and  Spring- 
field B/O  only. 

2.  Loan  Authorizations. 

a.  To  execute  written  authorizations: 

(1)  Regional  Director. 

<2)  Assistant  Regional  Director  for  F&I. 

(3)  District  Director. 

(4)  Assistant  District  Director  for  F&I. 

(5)  Chief,  Financing  Division,  D-O 

(6)  Supervisory  Loan  Specialist,  Financing 
Division,  D/O 

(7)  Branch  Manager 

(8)  Assistant  Branch  Manager  for  P&I 
Biloxi  Branch  Office  and  Springfield  B/O 
only 

b.  To  cancel,  reinstate,  modify,  and 
amend  authorizations; 

(1)  Regional  Director 

(2)  Assistant  Regional  Director  for  P&I 
<3)  District  Director 

(4)  Assistant  District  Director  for  F&I 

(5)  Chief,  Financing  Division,  D/O  (on 
fully  undisbursed  loans) 

(6)  Supervisory  Loan  Specialist,  Financing 
Division.  D/O  (on  fully  undisbursed  loans) 

(7)  Branch  Manager 

(8)  Assistant  Branch  Manager  for  P&I 
Biloxi  Branch  Office  and  Springfield  B/O 
only 

3.  Disbursement  Period  Extension. 
To  extend  disbursement  periods: 

a.  Without  limitation: 

(1)  Regional  Director 

<2)  Assistant  Regional  Director  for  P&I 

(3)  District  Director 

(4)  Assistant  District  Director  for  F&I 

(5)  Chief,  Financing  Division,  D/O  (on 
fully  undisbursed  loans) 
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(6)  Branch  Manager 

(7)  Assistant  Branch  Manager  for  P&I 
Biloxi  Branch  Office  and  Springfield  B/O 
only 

b.  For  a  cumulative  total  not  to 
exceed  six  (6)  montfis: 

(1)  Sufjervisory  Loan  Specialist,  Financing 
Division,  D/O  (on  fully  undisbursed  loans) 

4.  Service  Charges.  To  approve  serv- 
ice charges  by  participating  lenders 
not  to  exceecl  two  (2)  percent  per 
annum  on  the  outstanding  principal 
balance  of  construction  loans  and 
loans  involving  accounts  receivable 
and  inventory  financing: 

(a)  Regional  Director 

(b)  Assistant  Regional  Director  for  F&I 

(c)  District  Director 

(d)  Assistant  Di.strict  Director  for  F&I 

(e)  Chief.  Financing  Division,  D/O  (on 
fully  undisbursed  loans) 

(f)  Supervisory  Loan  Specialist.  D/O  (on 
fully  undisbursed  loans) 

(g)  Branch  Manager 

(h)  Assistant  Branch  Manager  for  F&I 
Biloxi  Branch  Office  and  Springfied  B/O 
only 

PART  II— DISASTEB  PROGRAM 

Note;  The  loan  approval  authority  in  Part 
II  refers  to  the  total  indebtedness  of  an  ap- 
plicant for  a  disaster  loan  (regardless  of  the 
number  of  structures  damaged)  for  each 
separate  disaster. 

Section  A— Disaster  Loan  Authority. 
1.  Direct  and  Immediate  Participation 
7(b)(1)  Physical  Disaster  Loans 
(SBAct).  a.  To  decline  direct  and  im- 
mediate participation  7(b)(1)  physical 
disaster  loans  in  any  amount  and  to 
approve  such  loans  not  exceeding  the 
following  amounts  (SBA  share): 

(1)  Home  Loans.  $50,000  for  repair, 
restoration,  or  replacement  of  a  home; 
$10,000  for  repair,  restoration,  or  re- 
placement of  household  contents  or 
persona]  property;  or  $55,000  for  a 
single  disaster  home  loan,  plus  $50,000 
for  refinancing  prior  liens: 

(a)  Regional  Director 

(b)  As.sistant  Regional  Director  for  F&I 

(c)  District  Director 

(d)  Assistant  District  Director  for  F&l 

(e)  Disaster  Branch  Manager 

(f)  Supervi-sory  Loan  Specialist,  Financing 
Division,  D/O 

(g)  Supervi.sory  Loan  Specialist.  Disaster 
Office 

(h)  Branch  Manager 

(i)  Assistant  Branch  Manager  for  P&I 
Biloxi  Branch  Office  and  Springfield  B/O 
only 

(2)  Business  Loans:  Including  repair, 
restoration,  or  replacement  of  all  real 
or  personal  property  and  refinancing 
as  follows: 

(a)  Regional  Director 500.000 

(b)  AssLsUnt  Regional  Director  for  F&l 500.000 

(c)  District  Director 500.000 

<d)  Assistant  District  Director  for  P&I 500.000 

<e)  Disaster  Branch  Manager 500,000 

(f)  Supervisory  Loan  Specialist,  Financing 

Division,  D/O 300.000 
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tg)  Supervisory  Loan  Specialist,  Disaster 
Office ~ - 300.000 

<h)  Branch  Manager,  except  Fairbanlts 
Branch  Office 500.000 

(i)  Assistant  Branch  Manager  for  F&I 
Biloxi  Branch  Office  and  Springfield  B/ 
Oonly 500.000 

(J)  Branch  Manager.  Fairbanks  B/O  only ..     150,000 

2.  Guaranteed  Physical  Disaster 
Loans  7(b)(1)  (SBAct).  To  decline  sec- 
tion 7(b)(1)  physical  disaster  guaran- 
teed loans  in  any  amount  and  to  ap- 
prove such  loans  in  addition  to  direct 
^d  immediate  participation  authority 
not  exceeding  the  following  amounts 
(SBA  share): 


Home 
loans 


Business 
loans 


a.  Regional  director $200,000  $I.O0O.<M>0 

b.  A.ssislanl  regional  director 

for  F&l 200.000      1.000,000 

c.  Distnct  director 200.000     1.000.000 

d.  Assistant  district  director 

forP&l 100.000        500.000 

e.  Disaster  branch  manager 100.000        500,000 

f  Supervisory  loan  specialist, 

financing 100.000        500,000 

g.  Supervisory  loan  specialist. 

disaster  office 100.000        500.000 

h.  Branch  manager,  except 

Fairbanks 100,000        500.000 

i.  Assistant  branch  manager 

for  F&I.  Biloxi  branch 

office  and  Springfield  B/O 

only 100.000        MlO.OtN) 

J.  Branch  manager,  Fairbanks 

B/O  only 100.000        150.000 


3.  Direct  and  Immediate  Participa- 
tion Economic  Injury  Disaster  Loans 
(SBAct).  To  decline  direct  and  immedi- 
ate participation  section  7(b)(2)  eco- 
nomic injury  disaster  loans  (in  connec- 
tion with  a  physical  disaster  declara- 
tion by  the  Administrator,  or  a  "major 
disaster'"  declaration  by  the  President) 
in  any  amount  and  to  approve  such 
loans,  not  exceeding  the  following 
amounts  (SBA  share): 


fiuiitnesj 
loam 

(a)  Regional  Director $500,000 

(b)  A.ssistant  Regional  Director  lor  P&I 500,000 

(c)  District  Direclor 500.000 

(d)  Assistant  District  Director  for  F&I  „ 300.000 

(e)  Disaster  Branch  Manager 300.000 

(f)  Supervisory  Loan  SpecitUist.  Financing 
Division.  D/O 200.000 

(g)  Supervisory  Loan  SpecialLsl,  Disaster 

Office 800.000 

ih)    Branch    Manager,    except    Fairbanks 

Branch  Office _ 300.000 

(i)   Assistant   Branch   Manager   for   F&I 

Biloxi  Branch  Office  and  Springfield  B/ 

O  only 300.000 

(j)  Branch  Manager.  Fairbanks  B/O  only .  150,000 


4.  Guaranteed  Economic  Injury  Dis- 
aster Loans  (SBAct).  To  decline  Sec- 
tion 7(b)(2)  Economic  Injury  guaran- 
teed disaster  loans  (in  connection  with 
a  physical  disaster  declaration  by  the 
Aclministrator,  or  a  "major  disaster" 
declared  by  the  President)  in  any 
amount  and  to  approve  such  loans,  in 
addition  to  the  direct  and  immediate 
participation  authority,  not  exceeding 
the  following  amounts  (SBA  share). 
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(2)  Assistant  Regional  Director  for  P&I 
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leged   violation  of  a  participation  or 
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,  a'  Rt-tiiorial  Ilirwlor 

ib'  Asststani  RcKional  Dirrruw  tor  F&I 

T'  DL-ilnri  Dirprtor 

.d>  AssiMani  Dislrir!  Dir.(  lor  for  Fi-I 

It-'  UisasKT  Branrh  Manatttr 

,f  Sup.'rM.st.ry  Loan  Specialist    FinamiiiK 

DlMSI"!'     I)    O 

.g)  Sup.TWM>r\    lA'an  Spt-nalLsl.   [Jisasipr 

Off"'-  „       w       >. 

I,.    Bran.h    ManiW.-r     eKc.pC    Fairbanks 

Branrh  Off i.r 

,,.    Ai-MMani    Bramti    Manau.r    for    F&l 

Hil,.M  Braiirh  Office  and  KpniittfKla  B 

t>  oiiU  „   _       , 

.  i.  Branrti  ManaK-r  Fairbank.^  B  O  only 


1.000.000 

l.OOO.OOO 

1.000.000 

500.000 

500.000 

500.000 

500.000 

500.000 


500.000 
150.000 


5.  Processing  Representative.  To  ap- 
point as  a  processing  representative 
any  bank  in  the  disaster  area: 

a.  Regional  Director 

b.  Assistant  Regional  Director  tor  F&I 

c.  District  Director 

d.  Di.sa.ster  Branch  Manager 

e.  Branch  Manager 
f     Assistant    Branch    Manager    for    F&l. 

Biloxi  Branch  Office  and  Springfield  B/O 
only 

6.  Late  Filing  To  approve  or  reject 
the  request  of  an  applicant  to  file  for  a 
disaster  loan  after  the  period  for  ac- 
ceptance under  the  original  disaster 
declaration,  or  extension  thereof,  has 
exp.red: 

a.  Regional  Director— only 

7.  Disaster  Loan  Authorisations 

a.  To  execute  written  authorizations: 

( 1 1  Regional  Director 

(2)  As-sistant  Rttrional  Director  for  F&I 

(3»  District  Director 

(4)  Assistant  District  Director  for  fil 

("S)  Chief.  Financing  Division.  D/O 

(6)  Branch  Manager 

(7)  Assistant    Branch   Manager  for   1-&1. 
Biloxi  Branch  Office  and  Springfield  B/O 

only 

(8)  Disaster  Branch  Manager 

b.  To  cancel,  reinstate,  modify,  and 
amend  authorizations: 

( 1 )  Regional  Director 

(2>  Assistant  Regional  Director  for  F&l 

(3)  District  Director 

(4)  Assistant  District  Director  for  F&I 

(5)  Chief.    Financing    Division.    D/O    (on 
fully  undisbursed  loans) 

(6)  SutJervisory  Loan  Specialist.  Financing 
Division.  DO  (on  fully  undisbursed  loans) 

(7)  Branch  Manager 
.8)    Assistant    Branch    Manager    for    F&I 

Biloxi  Branch  Office  and  Springfield  B/O 

only 

(9)  Disaster  Branch  Manager 

(10)  Supervisory  Loan  Specialist.  Disa.sier 
Office 

8  Disbursement  Period  Extension  on 
Disaster  Loans.  To  extend  disburse- 
ment periods: 

a.  Without  limitation: 

( 1 )  Regional  Director 

(2)  Assistant  Regional  Director  for  F&I 

(3)  District  Director 

(4)  Assistant  District  Director  for  F&I 

(5)  Chief.  Financing  Division.  D/O  (on 
fully  undisbursed  loans) 

(6)  Branch  Manager 

(7)  Disaster  Branch  Manager 
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(8)  Assistant  Branch  Manager  for  F&I 
Biloxi  Branch  Office  and  Springfield  B/O 
only 

b.  For  a  cumulative  total  not  to 
exceed  six  (6)  months: 

(1)  Supervisory  Loan  Specialist,  Financing 
Division.  D/O  (on  fully  undisbursed  loans) 

Section  B— Administrative  Authori- 
ty. 1.  Establishment  of  Disaster  Field 
Offices,  a.  To  establish  field  offices 
upon  receipt  of  advice  of  the  designa- 
tion of  a  disaster  area  and  to  close  dis- 
aster field  offices  when  justified;  and 

b.  to  Obligate  the  Small  Business 
Administration  to  reimburse  the  Gen- 
eral Services  Administration  for  the 
rental  of  temporary  office  space: 

(1)  Regional  Director 

(2)  Assistant  Regional  Director  for  F&I 

(3)  Assistant  Regional  Director  for  Admin- 
istration 

(4)  District  Director 

(5)  Assistant  District  Director  for  F&I 

(6)  Disaster  Branch  Manager 

2.  Purchase  and  Contract  Authority. 
a.  Rental  of  Motor  Vehicles  and 
Garage  Space.  To  rent  motor  vehicles 
necessary  for  the  use  of  disaster 
branch  office  personnel  and  garage 
space  for  the  storage  of  such  vehicles 
when  not  furnished  by  this  Adminis- 
tration: 

(1)  Regional  Director 

(2)  A.ssistant  Regional  Director  for  F&I 

(3)  .Assistant  Regional  Director  for  Admin 
istralion 

(4)  District  Director 

(5)  .A-ssistant  District  Director  for  F&I 
.  6  >  Disaster  Branch  Manager 

b.  Office  Supplies  and  Equipment. 
To  purchase  office  supplies  and  equip- 
ment, including  office  machines,  and 
rent  regular  office  equipment  and  fur- 
nishings; contract  for  repair  and  main 
tenance  of  equipment  and  furnishings; 
contract  for  printing  (Government 
.sources  only):  contract  for  services  re- 
quired in  setting  up  and  dismantling 
and  moving  SBA  exhibits:  and  issue 
Government  bills  of  lading  pursuant 
to  Chapter  4  of  Title  41.  United  States 
Code,  as  amended,  subject  to  the  limi- 
tations contained  in  sections  257  (a) 
and  (b)  of  that  Chapter: 

(1)  Regional  Director 

(2>  Assistant  Regional  Director  for  P&I 

(3)  Assistant  Regional  Director  for  Admin- 
istration 

(4)  Di-strict  Director 

(5)  Assistant  District  Director  for  F&I 

(6)  Disaster  Branch  Manager 

c.  Credit  Bureau  Services.  To  con- 
tract for  local  credit  bureau  ser\'ices 
pursuant  to  Chapter  4  of  Title  41. 
United  States  Code,  as  amended,  sub- 
ject to  the  limitations  contained  in 
sections  257  (a)  and  (b)  of  that  Chap- 
ter: 

{ 1 )  Regional  Director 

(2)  Assistant  Regional  Director  for  P&I 


(3)  Assistant  Regional  Director  for  Admin- 
istration 

(4)  District  Director 

(5)  Assistant  District  Director  for  P&I 

(6)  Disaster  Branch  Manager 

Part  III— Community  Economic- 
Development  (CED)  Program 

Section  A— Section  501  and  502 
Loan  Approval  Authority  (SBAct). 

1.  Section  501  State  Development 
Company  Loans.  To  approve  or  de- 
cline section  501  State  development 
company  loans  not  exceeding  the  fol- 
lowing amounts  (SBA  share). 

a.  Regional  director Unlimiled 

With  concurrence  in  at   least  one  prior 
recommendation: 

b   Assistant  regional  director  for 

p^I „ J750.00* 

c.  District  director 750. 00« 

d    Assistant  district  director  for 

F&l 750.00* 

e.  Chief,  CED  division.  D,  0 7i0,000 

f  Chief,  financing  division.  D/O  750 .00« 

2.  Section  502  Local  Development 
Company  Loans  (SBI  Act).  To  approve 
or  decline  section  502  local  develop- 
ment company  loans  not  exceeding 
the  following  amounts  (SBA  share)  for 
each  small  business  concern  being  as- 
sisted, within  the  project  cost  limita- 
tions shown  below: 

Note.— Project  cost  applies  to  the  cumula- 
tive CED  assistance  to  a  small  business  con- 
cern and  its  affiliates  and  not  to  the  addi- 
tional assistance  on  which  the  action  is 
being  taken. 

a.  Unlimiled  project  cost: 

1 1  1  Rtgional  Dircclor $500,000 

b    Overall    piojert    cost    not    exceeding 
$1000.000: 

( 1 1  Assistant  regional  director  for 

p^.j         500.006 

i2i  District  director .SOO.OO* 

i3i  A.s.sistanl  Uistnct  director  for 
P&I 500.000 

r    Overall    project   cost    not    exceedinB 
$700,000: 

(II  Chief.  CED  division.  DO SOO.OO* 

i2i  Chief,  financing  duision.  D,' 
Q         500.00* 

Section  B— Other  501  and  502  Au- 
thority. 

1.  Participation  ,  Agreements.  To 
enter  into  participation  agreements 
with  lenders:  / 

a.  Regional  Director 

b.  Assistant  Regional  Director  for  F&I 

c.  District  Director 

d.  AssLstant  District  Director  for  F&I 
'   e.  Chief.  CED  Division,  D/O 

f.  Chief,  Financing  Division.  D/O 

.2.  Loan  Authorizations. 

a.  To  execute  written  loan  authoriza- 
tions: 

(1)  Regional  Director 

(2)  Assistant  Regional  Director  for  P&I 

(3)  Di-strict  Director 

(4)  Assistant  District  Director  for  P&I 

(5)  Chief,  CED  Division.  D/O 

(6)  Chief.  Financing  Division.  D/O 

b.  To  cancel,  reinstate,  modify,  and 
amend  authorizations: 

( 1 )  Regional  Director 


^ 


(2)  Assistant  Regional  Director  for  F&I 

(3)  District  Director 

(4)  Assistant  District  Director  for  F&I 

(5)  Chief.  CED  Divisioo.  D/O  (before  ini- 
tial disbursement) 

(6)  Chief.  Financing  Division.  D/O  (before 
initial  disbursement) 

3.  Disbursement  Period  Extension. 
To  extend  disbursement  periods: 

a.  Regional  Director 

b.  Assistant  Regional  Director  for  F&I 

c.  District  Director 

d.  Assistant  District  Director  for  F&I 

e.  Chief.  CED  Division,  D/O  (on  wholly 
undisbursed  loans) 

f.  Chief.  Financing  Division,  D/O  (on 
wholly  undisbursed  loans) 

Section  C — Lease  Guarantee.  1.  Ap- 
proval Authority.  To  approve  or  de- 
cline applications  and  issue  commit- 
ment letters  for  the  direct  guarantee 
of  rents  not  to  exceed  the  following 
amounts: 

a.  Region.^  director tl.000,000 

b.  Assistant  regional  director  for  F&l 500.000 

c.  District  Director...- 500.000 

d.  Assistant  district  director  for  F&l 500.000 

'S.  Commitment  Letters.  To  modify 
commitment  letters: 

a.  Regional  EMrector 

b.  Assistant  Regional  Director  for  F&I 

c.  Regional  Counsel 

d.  District  Director 

e.  Assistant  District  Director  for  F&I 
I.  Chief.  CED  Division.  D/O 

g.  District  Counsel 

Section  D— Surety  Guarantee.  1.  To 
guarantee  sureties  against  portion  of 
losses  resulting  from  the  breach  of 
bid.  payment,  or  performance  bonds 
on  contracts,  not  to  exceed  $500,000 

a.  Regional  Director 

b.  Assistant  Regional  Director  for  F&I 

c.  Surety  Bond  Guarantee  Officer,  R  O 

d.  District  Director.  Philadelphia.  San 
Francisco,  New  York,  Baltimore  and  Region 
IV  District  Offices  only 

e.  Assistant  District  Director  for  F&I. 
Philadelphia.  San  Francisco.  Baltimore  and 
Region  IV  Distrtat  Offices  only 

f.  Chief.  CED  Division.  San  Francisc*. 
New  York,  and  Region  IV  District  Offices 
only 

g.  Chief.  Financing  Division.  Philadelphia 
D/O 

h.  Senior  Surety  Bond  Guaranty  Special- 
ist. Philadelphia  and  San  Francisco  D/O's 
only. 

Section  E—EDA  Loan  Authority.  1. 
EDA  Loan  Disbursement  Authority.  To 
disburse  EIDA  loans,  as  directed  by 
EDA: 

a.  Regional  Director 

b.  Assistant  Regional  Director  for  F&I 

c.  Regional  Counsel 

d.  District  Director 

e.  Assistant  District  Director  for  F&I 

f.  Chief.  CED  Division,  D/O 

g.  District  Counsel 
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Section  A— Portfolio  Managem,ent, 
Servicing.  Collection,  and  Liquidation 
Authority. 

1.  To  take  all  necessary  action  in 
connection  with  the  administration, 
servicing,  collection,  and  liquidation  of 
all  SBA  loans  (and  EDA  loans  in  liqui- 
dation when  and  as  authorized  by 
EDA)  and  lease  guarantees,  exclusive 
of  matters  in  liquidation,  and  to  do 
and  perform,  and  to.  assent  to  the 
doing  and  performance  of,  all  and 
every  act  and  thing  requisite  and 
proper  to  effectuate  these  granted 
powers. 

Except: 

a.  To  compromise  or  sell  any  prima- 
ry obligation  or  other  evidence  of  in- 
debtedness owed  to  the  Agency  for  a 
sum  le.ss  than  the  total  amount  due 
thereof; 

b.  To  deny  liability  of  the  small 
Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement  or  a  lease  guarantee; 

c.  To'  authorize  isuit  for  recovery 
from  a  participating  institution  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement:  or 

d.  To  accept  a  lump  sum  settlement 
or  to  purchase  property  under  the 
lease  guarantee: 

(1)  Regional  Director 

(2)  Assistant  Regional  Director  of  P&I 

(3)  District  Director 

(4)  Assistant  District  Director  of  FAcl 

(5)  Branch  Manager  (full  service  branches 
only) 

(6)  Chief.  Portfolio  Management  Division, 
D/O 

(7)  Supervisory  Loan  Specialist,  Portfolio 
Management  Division.  D/O 

(8)  Supervisory  Loan  Specialist,  Liquida- 
tion Section.  D/O  _ 

i9)  A.ssistant  Branch  Manager  for  F&I. 
iiiloxi.  Branch  Office  and  Springfield 
Branch  Office  only 

(10)  Chief,  PM  Division.  Biloxi  Branrh 
Orfice 

2.  To  take  all  necessary  actions  in 
connection  with  the  administration, 
servicing,  collection,  and  liquidation  of 
all  SBA  loans  (and  EDA  loan.s  in  liqui- 
dation wheti  a-s  authorized  by  EDA) 
and  lease  ^larantees,  exclusive  of  mat- 
ters in  litigation;  and  to  do  and  per- 
form, and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectu- 
ate these  granted  powers. 

Except: 

a.  To  compromise  or  sell  any  prima- 
ry obligation  or  other  evidence  of  in- 
debtedness owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon; 

b.  To  deny  liability  of  the  Small 
Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement  or  a  lease  guarantee; 

c.  To  initiate  suit  for  recovery  from  a 
participating  institution  under  any  ai- 
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leged  violation  of  a  particii>ation  or 
guaranty; 

d.  To  authorize  the  lujuidution  of  m. 
loan  (except  Disaster  Home  Loatis)  or 
to  cancel  authority  to  liquidate:  or 

e.  To  accept  a  lump  sum.  settlement 
or  to  purchase  property  under  the 
lease  guaranty: 

(1)  Branch  Manager  (limited  servluing 
branches ) 

(2)  Chief.  Portfolio  Management  Division. 
B/O  (full  servicing  branches) 

(3)  Supervisory  Loan  Specialist.  Portfolio 
Management  Division.  B/O.  ( full  servicing 
branches) 

3.  Other  Portfolio  Management  Au- 
thority. 

a.  To  take  only  the  following  actions 
on  loans  in  a  current  status: 

(1)  Approve  editorial  modifications 
in  loan  authorizations: 

(2)  Extend  disbursement  periods  on 
loans  partially  undisbursed; 

(3)  Release  of  cash  surrender  value 
or  dividends  to  pay  premiums  due  on 
assigned  policy; 

(4)  Extend  initial  principal  payment 
dates  or  adjtist  interest  payment  dates; 

(5)  Release  of  equipment  (or  hazard 
insurance  checks)  w"here  the  total 
value  being  released  does  not  exceed 
$500. 

(a)  Loan  Specialist.  Portfolio  Man- 
agement Division.  D/O  or  B/O 

<b)  Loan  Specialist,  Liquidation  Sec- 
tion. D/O  or  B/O 

PART  V— CLAIMS  REVIEW  COMMITTEE 

Section  A— Authority  to  Compromise 
Claims. 

1.  District  Claims  Review  Commit- 
tee. This  committee  shall  consist  of 
three  incumbents  (or  those  officially 
acting  in  their  behalf)  in  the  following 
order  of  position  classification.  The 
first  member  available  in  this  order 
shall  serve  as  chairman. 

Liguidation  Chief  (for  liquidation  Super\i- 
sori 
PM  Chief  (or  PM  .Super\  i.soD 
District  Counsel 
FD  Chief  (or  FD  siipcrvi.sDri 

Hov\eier.  the  District  Dircrtor  may.  at 
his  option,  establisli  an  alternative 
committee  membership  consi.sting  of 
the  Assistant  District  Director  for  Fi- 
nance and  Intestment.  acting  as  chair- 
man. District  Counsel  and  the  Assist- 
ant District  Director  for  Management 
Assistance  or  those  officially  acting  in 
their  behalf.  Authority  is  delegated  to 
take  final  action  on: 

a.  Claims  not  in  excess  of  $50,000 
(excluding  interest)  upon  unanimous 
vote  of  the  Committee. 

b.  Claims  in  excess  of  $50,000  when 
the  amount  offered  represents  the  full 
principal  balance  due  thereby  forgiv- 
ing only  the  interest  upon  unanimous 
vote  of  the  Committee. 
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c.  Settlement  offers  on  claims  of  any 
size  may  be  declined  upon  majority 
vote  of  the  committee. 

2.  Regional  Claims  Review  Commit- 
tee. This  committee  shall  consist  of  As- 
sistant Regional  Director  for  Finance 
and  investment  (chaiman);  Assistant 
Regional  Director  for  Management  As- 
sistance: and  Regional  Counsel  or 
those  officially  acting  in  their  behalf. 
Authority  is  delegated  to  take  final 
action  on: 

a.  Claims  not  in  excess  of  $50,000 
(excluding  interest)  upon  majority 
vote  of  the  Committee. 

b.  Claims  in  excess  of  $50,000  but 
not  exceeding  $150,000  (excluding  in- 
terest) upon  unanimous  vote  of  the 

.  Committee. 

c.  Settlement  offers  on  claims  of  any 
size  may  be  declined  upon  majority 
vote  of  the  Committee. 

PART  VI— PROCUREMENT  ASSISTANCE 
PROGRAM  (PA) 

Section  A— Certificate  of  Competen- 
cy Approval  Authority. 

1.  With  the  exception  of  re-referred 
cases,  to  approve  applications  for  Cer- 
tificates of  Competency  up  to  but  not 
exceeding  $500,000  bid  value  received 
from  small  business  concerns  located 
within  the  Geographical  jurisdiction: 

a.  Regional  Director 

b.  Assistant  Regional  Director  for  Pro- 
curement Assistance 

c.  District     Directors.     New     York     and    ' 
Newark,      D/Os      only      (not      exceeding 
$100,000). 

d.  Assistant  District  Director  for  Procure- 
ment Assistance.  New  York  and  Newark.  D/ 
Os  (not  exceeding  $100,000). 

2.  To  deny  an  applicant  for  a  Certifi- 
cate of  Competency  when  an  adverse 
determination  as  to  capacity  or  credit 
is  concurred  in: 

a.  Regional  Director 

b.  Assistant  Regional  Director  for  Pro- 
curement Assistance 

c.  District  Directors  New  York  and 
Newark  DOs  only  (not  exceeding  $100,000) 

d.  Assistant  District  Director  for  Procure- 
ment Assistance  New  York  and  Newark 
DO'S  only  (not  exceeding  $100,000) 

Section  B— Section  8(a)  Contracting 
Authority  (SBAct). 

1.  To  enter  into  contracts  such  as, 
but  not  limited  to,  supplies,  services, 
construction,  and  concessions  on 
behalf  of  the  Small  Business  Adminis- 
tration with  the  U.S.  Government  and 
any  department,  agency,  or  officer 
thereof  having  procurement  powers, 
obligating  the  Small  Business  Admin- 
istration, and  agreeing  to  the  terms 
and  conditions  of  such  contracts  up  to 
the  following  amounts: 

a.  Regional  director Unlimited 

b.  Assistant  regional  director  for  PA Do. 

c  Chief,  office  of  business  development. 

region  III.  R/O  only $100,000 

d.  Contract  specialist,   region   X.  R/O 


NOTICES 

e.  District  director.  Wa-shington,  Rich- 
mond, and  Philadelphia,  D/Os  only Unlimited 

f  District  directors.  New  Yorlc,  Newark, 
and  Chicago.  D/O's  only  350.000 

g.  District  directors,  region  IX  and  An 
chorage.  Portland,  and  Seattle,  D/O's 
only 500.000 

h.  Deputy  district  director.  Washington. 
D/O \ Unlimited 

I.  Assistant  District  directors  for*  PA. 
San  FYancisco  and  Los  Angeles.  D/Os 


only.. 


100.000 
J.  Assistant  district  director  for  PA,  New 

York  and  Newark,  D'Os  only 350,000 

k    Contract  specialist.  Anchorage.  DO 


only.. 


250.000 

2.  To  arrange  for  the  performance  of 
such  contracts  as  stated  in  paragraph 
1  above  by  negotiating  or  otherwise 
letting  subcontracts  to  small  business 
concerns  or  others.  Contracts  shall  not 
exceed  the  following  amounts: 


a.  Regional  director 

b.  Assistant  regional  director  for  PA 

c.  Chief,  office  of  business  development, 
region  III.  R/O  only 

d.  Contract  specialist,  region  X.  R/O 
only. 

e.  District  director.  Washington.  St. 
Louis.  Richmond,  and  Philadelphia. 
D/O's  only 

f  District  directors.  New  York.  Newark, 
and  Chicago,  D/O's  only 

g.  District  directors.  Region  IX.  Anchor- 
age. Portland,  and  Seattle.  D/Os  only. 

h.  Deputy  district  director.  Washington. 
D/O 

i.  Assistant  district  director  for  PA,  San 
Francisco  and  Los  Angeles,  D/O's  only 

].  Contract  specialist.  Anchorage.  D/O.  . 

k.  Business  development  specialist.  St. 
Louis.  D/O  only 

3.  To  certify  to  any  officer  of  the 
Government  having  procurement 
powers  that  the  Small  Business  Ad- 
ministration is  competent  to  perform 
any  specific  Government  procurement 
contract  to  be  let  by  any  such  officer, 
such  contract  not  to  exceed  the  follow- 
ing amount: 


Unlimited 
Do. 

$100,000 

250.000 

Unlimited 
350.000 
500.000 

Unlimited 

100.000 
250.000 

Unlimited 


a.  Regional  director 

b.  Assistant  regional  director  for  PA 

c.  Chief,  business  development,  region 
III.  R/O  only 

d.  Contract  specialist,  region  X.  R/O 
only 

e.  District  director,  Washington,  Phila- 
delphia. Richmond,  and  St.  Louis.  D/ 
O's  only 

f.  District  directors.  New  York,  Newark, 
and  Chicago.  D/O's  only 

g    District  directors,  region  IX,  D/O's; 

Seattle,  Portland,  and  Anchorage,  D/ 

Os 

h.  Deputy  district  director,  Washington. 

D/O 

i.    Assistant    district    director    for    PA, 

region  IX 

J.  Assistant  district  director  for  PA.  New 

York  and  Newark.  D/O's 

k.  Contract  specialist.  Anchorage,  D/O 

only 

1.    Business   development   specialist,   St. 

Louis.  D/O 


Unlimited 
Do 

Do 

$250,000 

Unlimited 
350.000 

500.000 
Unlimited 
500.000 
350,000 
250,000 
'Unlimited 


only.. 


250.000 


PART  VII— MANAGEMENT  ASSISTANCE 
PROGRAM 

Section  A— Call  Contracts  Authori- 
ty. 

1.  Administration  and  Management 
of  Call  Contracts.  To  take  all  neces- 
sary actions  in  connection  with  the  ad- 
ministration and  management  of  con- 
tracts  awarded   under  the   authority 


granted  in  Section  7(j)  of  the  Small 
Business  Act,  as  amended,  (formerly 
under  Section  406  of  the  Economic 
Opportunity  Act  of  1964)  except 
changes,  amendments,  or  termination 
of  the  contract. 

a.  Regional  Director 

b.  Assistant  Regional  Director  for  Man- 
agement Assistance 

c.  District  Director 

d.  Assistant  District  Director  for  Manage- 
ment Assi-stance 

PART  VlII— LEGAL  SERVICES    . 

Section  A— Authority  to  Conduct 
Litigation  Activities. 

1.  To  conduct  all  litigation  activities, 
including  SBIC  and  Economic  Devel- 
opment Administration  matters,  as  as- 
signed, and  to  take  all  action  necessary 
in  connection  with  matters  in  litiga- 
tion; and  to  do  and  perform  and  to 
assent  to  the  doing  and  performance 
of,  all  and  every  act  and  thing  requi- 
site and  proper  to  effectuate  the 
granted  powers. 

EXCEPT: 

a.  To  compromise  or  sell  any  prima- 
ry obligation  or  other  evidence  of  in- 
debtedness owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon: 

b.  To  deny  liability  of  the  Small 
Business  Administration  under  the 
terms,  of  a  participation  or  guaranty 
agreement  (including  lease  guaran- 
tees); or 

c.  To  authorize  suit  for  recovery 
from  a  participating  institution  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  or 

d.  To  accept  a  tump  sum  settlement 
or  to  purchase  property  under  the 
lease  guarantee: 

( 1 )  Regional  Director 

(2)  Regional  Counsel 

(3)  Attorney,  Regional  Office 
<4)  District  Counsel 

(6)  Attorney,  District  Office 

(6)  Branch  Counsel 

(7)  Attorney.  Branch  Office 

Section  B—Loan  Closing  Authority. 

1.  To  close  and  disburse  approved 
SBA  loans  and  to  close  EDA  loans,  as 
authorized: 

a.  Regional  Director 

b.  Regional  Counsel 

c.  Attorney.  Regional  Office 

d.  District  Counsel 

e.  Attorney,  District  Office 

f.  Branch  Counsel 

g.  Attorney,  Branch  Office 

2.  To  approve,  when  requested,  in 
advance  of  disbursements,  conformed 
copies  of  notes  and  other  closing  docu- 
ments; and  certify  to  the  participating 
bank  that  such  documents  are  in  com- 
pliance with  the  participation  authori- 
zation: 

a.  Regional  Director 

b.  Regional  Counsel 

c.  Attorney,  Regional  Office 

d.  District  Counsel 
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e.  Attorney.  District  Office 

f .  Branch  Counsel 

g.  Attorney,  Branch  Office 

3.  To  approve  or  disapprove  fees 
charged  by  borrowers'  counsel: 

a.  Regional  Director 

b.  Regional  Counsel 

c.  Attorney.  Regional  Office 

d.  District  Director 

e.  District  Counsel 

f.  Attorney,  District  Office 

g.  Branch  Manager 
h.  Branch  Counsel 

i.  Attorney.  Branch  Office 

'  PART  IX— eligibility  AND  SIZE 
j  DETERMINATIONS 

Section  A— Eligibility  Determina- 
tions. 

1.  Eligibility  Determination  Authori- 
ty. In  accordance  with  Small  Business 
Administration  standards  and  policies, 
to  determine  eligibility  of  applicants 
for  assistance  under  any  program  of 
the  Agency:  EXCEPT  the  SBIC  pro- 
gram. 

a.  Regional  Director 

b.  All  officials  having  the  authority  and 
assigned  responsibility  to  take  final  action 
on  the  assistance  requested. 

Section  B—Size  Determinations. 

1.  Size  Determination  Authority.  In 
accordance  with  Small  Business  Ad- 
ministration Small  Business  Size 
Standards  Regulations,  to  make  initial 
size  determinations  of  applicants  for 
assistance  under  any  program  of  the 
Agency: 

a.  Regional  Director 

b.  All  other  officials  having  authority  and 
assigned  responsibility  to  take  final  action 
on  the  a-ssistance  requested.  EXCEPT  the 
SBIC  procurement  and  sales  activities. 

2,  Size  Determinations  for  Govern- 
ment Procurement  and  Sales.  In  ac- 
cordance with  Small  Busines.s  Admin- 
istration Small  Business  Size  Stand- 
ands  Regulations,  to  make  size  deter- 
minations for  government  procure- 
menl  and  .sales  activities. 
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a.  Regional  Director 

b.  Assistant  Regional  Director  for  PA 

c.  District  Director.  EXCEPT  Region  X 

part  X— administrative 

Section  A— Authority  to  Purchase, 
Rent,  or  Contract  for  Equipment,  Serv- 
ice, and  Supplies. 

1.  Purchase  Reproductions  of  Loans 
Documents.  To  purchase  reproduc- 
tions of  loan  documents,  chargeable  to 
the  revolving  fund  requested  by  U.S. 
Attorneys  in  foreclo.sure  cases: 

a.  Regional  Director 

b.  Assistant  Regional  Director  for  Admin- 
istration 

c  District  Director 

d.  Branch  Manager 

2.  Office  Supplies  and  Equipment. 
To  purchase  office  supplies  and  equip- 
ment and  rent  regular  office  equip- 
ment and  furnishings:  contract  for 
repair  and  maintenance  of  equipment 
and  furnishings:  contract  for  printing 
(Government  sources  only);  contract 
for  services  required  in  setting  up  and 
dismantling  and  moving  SBA  exhibits; 
and  issue  Government  bills  of  lading 
pursuant  to  Chapter  4  of  Title  41, 
United  States  Code,  as  amended,  sub- 
ject to  the  limitations  contained  in 
.section  257  (a)  and  (b)  of  that  Chap- 
ter: 

a.  Regional  Director 

b.  Assistant  Regional  Director  for  Admin 
istration 

c.  District  Director 

d.  Branch  Manager 

3.  Contract  for  Sennccs.  To  contract 
for  services  for  the  agency  not  exceed- 
ing the  monetary  amount  of  $2,500 
pursuant  to  Chapter  4  of  Title  41. 
United  States  Code,  subject  to  the 
limitations  contained  in  section  257  (a) 
and  (b)  of  that  Chapter 

a.  Regional  Director 

b.  Assi.stam  Regional  Director  for  Admin- 
istration. 

4.  Mental  of  Motor  Vehicles.  To  rent 
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motor  vehicles  when  not  furnished  by 
this  Administration: 

a  Regional  Director 

b.  Assistant  Regional  Director  for  Admin- 
istration 

c.  District  Director 

d.  Branch  Manager 

5.  Rental  of  Conference  Space.  To 
rent  temporarily  SBA  conference 
space  located  'Aithin  the  respective  ge- 
ographical jurisdiction. 

a.  Regional  Director 

6.  Use  of  Seal  of  the  Small  Business 
Administration.  To  certify  true  copies 
of  any  books,  records,  papers,  or  other 
documents  on  file  with  the  Small  Busi- 
ness Administration:  to  certify  ex- 
tracts from  such  material:  to  certify 
the  nonexistence  of  records  on  file; 
and  to  cause  the  Seal  of  the  Small 
Business  Administration  to  be  affixed 
to  all  such  certification. 

a.  Regional  Director 

b.  District  Director 
'■.  Branch  Manager 

PART  XI— REDELEGATION  AUTHORITY 

Section  A— Redelgation.  , 

1.  The   A.ssociate  Administrator  for 
Operations    may    amend,    modify,    or 
revoke   specific   authoritie.s   delegated 
to   field   positions   within   the   limita-   ■ 
tions  of  this  document.  ' 

2.  The  Administrator  shall  approve   I 
delegations    expanding    the    .scope    of 
any  delegation  herein.  | 

3.  The  authority  delegated  herein  ; 
may  be  exercised  by  any  SBA  employ-  i 
ee  designated  as  acting  in  a  position  ' 
designated  herein.  '         ( 

4.  Regional  directors,  district  direc-  1 
tors.  and.  branch  managers  may  with-  < 
hold  or  limit  authorities  delegated  to 
those  positions  prescribed  in  this  docu- 
ment for  a  period  not  to  exceed  six 
months.  Information  relating  to  these 
temporary    exceptions    will    be    main- 
tained and  available  for  examination 
in  their  respective  field  offices.  i 
[FR  Doc.  78-3301 1  Filed  il -22-78;  8:45  am) 
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Title  10— Energy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

PART  473— AUTOMOTIVE  PROPUL- 
SION RESEARCH  AND  DEVELOP- 
MENT 

Review  and  Certification  of  Grants, 
Cooperative  Agreements,  Con- 
tracts, and  Projects 

AGENCY:  Department  of  Energy. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Energy  hereby  issues  a  final  rule  to 
implement  section  304(f)  of  the  De- 
partment of  Energy  Act  of  1978-Civil- 
ian  Applications.  This  Act  confers  au- 
thority on  the  Secretary  of  Energy  to 
expend  Federal  funds  in  order  to  ac- 
celerate the  development  of  certain 
advanced  automobile  propulsion 
system  alternatives  to  the  existing  in- 
ternal combustion  engine.  Today's 
final  rule  prescribes  procedures,  stand- 
ards, and  criteria  for  review  and  certi- 
fication of  new  grants,  contracts,  coop- 
erative agreements.  Department  of 
Energy  projects,  or  other  agency  pro- 
jects to  be  funded  under  the  Act  with 
the  object  of  insuring  that  they  sup- 
plement rather  than  supplant,  dupli- 
cate, displace,  ^r  lessen  research  and 
development  activities  in  the  private 
sector. 

EFFECTIVE     DATE:     November     20, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

George  M.  Thur,  Office  of  Conser\a- 
tion  and  Solar  Applications,  Depart- 
ment of  Energy,  20  Massachusetts 
Avenue  NW.,  Washington,  D.C. 
20545,  202-376-4675. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

On  July  24,  1978,  the  Department  of 
Energy  (DOE)  published  a  notice  of 
proposed  rulemaking  under  section 
304(f)  of  the  Department  of  Energy 
Act  of  1978— Civilian  Applications 
(Act),  which  requires  issuance  of  ad- 
ministrative regulations  setting  forth 
procedures,  standards,  and  criteria  to 
insure  that  all  new  grants,  contracts, 
cooperative  agreements,  DOE  projects, 
and  other  agency  projects  do  not  sup- 
plant, duplicate,  lessen,  or  displace  re- 
search and  development  efforts  in  the 
private  sector  for  advanced  automotive 
propulsion  systems.  43  FR  31929  (July 
24,  1978).  A  scheduled  public  hearing 
was  canceled  because  the  DOE  did  not 


RULES  AND  REGULATIONS 

receive  any  requests  to  speak.  Howev- 
er, three  sets  of  comments  were  filed 
which  raised  a  number  of  issues  and 
resulted  in  some  alterations  of  the 
proposed  regulations. 

B.  Discussion  of  Comments 

RELATIONSHIP  OF  P.ART  4  73  AND  GENERAL 
FINANCI.1L  ASSISTANCE  AND  PROCURE- 
MENT REGULATIONS 

One  commenter  pointed  out  that  al- 
though  the   proposed   §473.1    clearly 
stated  that  the  new  procedures,  stand- 
ards, and  criteria  of  part  473  were  in 
addition    to    the    procedures    and   re- 
quirements of  general  DOE  financiaS 
assistance    and    procurement    regula- 
tions, the  section  did  not  similarly  rec- 
ognize that  part  473  is  also  in  addition 
to  the  general  financial  assistance  and 
procurement  regulations  of  other  Fed- 
eral agencies  which  would  apply  to  re- 
search   and    development   funded   by 
them  under  the  Act.  The  commenters 
suggested  a  revision  to  the  concluding 
sentence  of  §  473.1  which,  as  proposed, 
read  as  follows:  "Insofar  as  grants,  co- 
operative  agreements,    and   contracts 
are  concerned,  these  regulations  pro- 
vide procedures  and  requirements  that 
are  in  addition  to  those  generally  ap- 
plicable under  the  DOE  assistance  reg- 
ulations of  10  CFR  Chapter  10  and  the 
DOE   procurement    regulations   of  41 
CFR  Chapter  9."  (Emphasis  added.)  In 
substance,   the   commenter   suggested 
that    the    underscored    prepositional 
phrase  be  revised  to  read   'under  the 
assistance    and    procurement    regula- 
tions of  DOE.  or  the  agency  awarding 
the  grant  or  contract. " 

Today's    final    regulations    contain 
two  revisions  in  reaction  to  this  com- 
ment.   First.    §473.1    is    promulgated 
with  a  redrafted  concluding  sentence 
stating  that  the  final  regulations  are 
in  addition  to  the  procedures  and  re- 
quirements       generally        applicable 
"under    the    assistance    and    procure-, 
ment     regulations     of     the     Federal 
agency  funding  research  and  develop- 
ment   under    the    Act."    The    second 
change     is     to     §  473.11(a)-   and    was 
prompted  by  a  general  review  of  the 
proposed     regulations     to     determine 
whether  the  comment  with  respect  to 
§  473.1  was  applicable  to  other  parts  of 
the  rule.  Paragraph  473.11(a).  as  pro- 
posed, would  have  required  an  unsoli- 
cited proposal  for  a  grant,  cooperative 
agreement,  or  contract  under  the  Act 
to   include   items   of    information   re- 
quired by  §473.10  together  with  the 
information  to  be  submitted  under  the 
"Guide    for    the    Submission    of    Re- 
search Proposals  from  Educational  In- 
stitutions" or  the  "Guide  for  Submis- 
sion   of    Research    and    Development 
Proposals  by  Individuals  and  Organi- 
zations," as  applicable.  These  guides 
are  DOE  documents  and  apply  only  to 
unsolicited   proposals   filed    with   the 


DOE.  In  order  not  to  exclude  other 
agencies'  procedures  and  requirements 
inappropriately  in  certain  circum- 
stances, the  DOE  today  promulgates  a 
revised  version  of  §  473.11(a)  which 
stotes  that  the  items  of  information 
required  by  §473.10  are  to  be  included 
with  the  proposal  document  filed 
under  the  assistance  or  procurement 
regulations  of  the  DOE  or  other  Fed- 
eral agency  which  would  fund  the  pro- 
posed research  and  development  under 
the  Act. 

DIRECT  NOTIFICATION  OF  PROPOSED  RE- 
SEARCH AND  DEVELOPMENT  TO  THE 
AUTOMOTIVE  INDUSTRY 

Two  commenters  urged  that  mem- 
bers    of     the     automotive     industry 
should  be  notified  directly  of  proposed 
research    and    development    and    be 
asked  specifically  for  a  statement  of 
objections,  if  any.  on  the  ground  of 
noncompliance  with  the  standards  and 
criteria  of  §  473.30.  One  of  these  com- 
menters went  so  far  fis  to  suggest  cir- 
culation of  a  voluntary  questionnaire 
to  the  industry.  Section  473.20  of  the 
proposed  regulations  provided  only  for 
constructive    notification    by    public 
notice     in    the    Commerce    Business 
Daily  consisting   of   a  statement   de- 
scribing the  proposed  research  and  de- 
velopment   and    inviting    submission 
within  30  days  of  written  objections 
with     supporting     information.     The 
DOE   declines   to    provide   for   direct 
notice  because  it  is  of  the  view  that 
the   proposed   §473.20   would   provide 
adequate  notice  to  the  automotive  in- 
dustry, and  further,  that  an  additional 
direct  notice  to  a  specified  few  would 
be  an  unnecessary  expense. 

DEFINITION  OF  "RESEARCH  AND 
DEVELOPMENT" 

Two  commenters  made  observations 
which  implicitly  raised  the  need  for  a 
definition  of  the  term  "research  and 
development"  in  the  definitions  given 
in  §  473.2.  One  of  the  commenters  sug- 
gested that  the  proposed  regulations 
were  unclear  as  to  whether  activities 
such  as  project  planning  and  evalua- 
tive testing  would  be  part  of  a  re- 
search and  development  project.  An- 
other commenter  cited  an  introduc- 
tory statement  in  the  preamble  to  the 
proposed  rule  which  noted  that  the 
Congress  did  not  intend  to  fund  pro- 
duction engineering  activities,  and  sug- 
gested that  the  regulation  ought  to 
distinguish  between  "research  and  de- 
velopment" and  "product  develop- 
ment." 

In  re.5ponse  to  these  comments  and 
for  the  purpose  of  clarification, 
today's  final  regulations  contain  a 
definition  of  the  toi-m  "research  and 
development"  which  provides  as  fol- 
lows: •■  'Research  and  development' 
means  activities  constituting  a  project 
to  create  an  advanced  automobile  pro- 
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pulsion  system  and  does  not  mean  ac- 
tivities involving  technology  transfer 
to  mass  production,  evaluative  testing, 
preliminary  planning  for  a  DOE  or  an 
agency  project,  or  program  adminis- 
tration and  management." 

PEER  REVIEW  PANELS 

'  Responding  to  the  DOE's  tentative 
decision  not  to  charter  an  advisory 
committee  to  participate  in  making  de- 
terminations under  the  regulations, 
one  commenter  urged  consideration  of 
a  provision  for  peer  review  panels,  and 
contended  that  such  a  panel  would 
provide  special  expertise  and  outside 
input  missing  in  the  Interagency 
Review  Panel,  which  was  the  ad\isory 
mechanism  set  forth  in  the  proposed 
regulations.  The  preamble  to  the  pro- 
posed regulations  explained  that  the 
DOE  did  not'  elect  to  propose  an  advi- 
sory committee  out  of  concern  for  po- 
tential conflicts  of  interest. 

Having  reviewed  its  previously  ex- 
pressed position  on  the  question  of 
outside  participation  in  the  judgmen- 
tal process  in  light  of  this  comment, 
the  EKDE  has  decided  to  adhere  to  its 
decision  to  limit  the  role  of  persons 
outside  the  Govemrhent  to  providing 
information.  The  DOE  is  of  the  view 
that  the  mechanism  provided  in  the 
regulations  for  public  notice  and  op- 
portunity to  comment  is  adequate  for 
the  purpose  of  obtaining  the  expert 
input  of  persons  in  the  private  sector. 
Additional  reasons  for  not  accepting 
this  commenter's  suggestion  are  con- 
tinuing concern  over  the  possible  con- 
flicts of  interest  suid  a  desire  for  a 
single  procedure  which  will  not  cause 
undue  delay. 

applicant's  INFORMATION  ON  TARGET 
DATE  FOR  MASS  PRODUCTION 

Criticism  from  one  commenter  was 
directed  at  paragraphs  (e)(1)  and 
(e)(2)  of  §473.10.  which  would  require 
an  applicant  for  financial  assistance  to 
provide  to  the  extent  possible  a  target 
date  for  mass  production  and  an  assur- 
ance that  that  date  is  unlikely  to  be 
reached  in  the  absence  of  such  assist- 
ance. The  commenter  thought  that 
these  two  related  items  of  information 
assumed  an  unrealistic  capability  on 
the  part  of  applicants  to  predict  re- 
search outcomes  and  the  impact  of 
Federal  funding  on  the  time  period  for 
achieving  commercialization.  The  com- 
menter concluded  with  the  thought 
that  the  information  provided  in  an 
attempt  to  comply  would  yield  little 
benefit  and  might  well  be  misleading. 
The  commenter  suggested  substitute 
language  which  would  require  "the 
likely  target  time  period  when  produc- 
tion decisions  regarding  mass  produc- 
tion of  the  advanced  automobile  pro- 
pulsion system  can  be  considered," 
and  "an  indication"  that  that  time 
period  is  likely  to  be  delayed  unless 
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the  applicant  receives  a  grant,  cooper- 
ative agreement,  or  contract. 

The  DOE  has  reconsidered  the  criti- 
cized paragraphs  of  §  473.10  and  agrees 
that  this  section  should  be  oriented 
toward  the  likely  time  period  neces- 
sary to  develop  a  system  suitable  for 
commencement  of  production  engi- 
neering necessary  for  technology 
transfer  to  mass  production  rather 
than  a  time  period  which  Includes  all 
steps  necessary  to  complete  technol- 
ogy transfer  for  mass  production.  The 
DOE  acknowledges  that  at  lea.st  the 
latter  is  too  uncertain  to  predict,  and 
further,  is  of  the  view  that  the  former 
is  a  more  appropriate  time  period 
since  it  is  the  actual  focus  of  the  auto- 
motive propulsion  research  and  devel- 
opment program.  The  DOE,  however, 
does  not  agree  that  an  "indication"  by 
the  applicant  of  the  likely  impact  of 
Federal  financial  assistance  is  enough. 
The  DOE  believes  that  an  applicant 
should  be  able  to  gage  the  likely 
impaxit  of  not  receiving  financial  as- 
sistance on  its  timetable  for  develop- 
ing an  advanced  automobile  propul- 
sion system  suitable  for  production  en- 
gineering. In  addition,  the  DOE  has 
decided  that,  in  preference  to  the  com- 
menter's suggested  language,  it  would 
l>e  better  to  condense  and  rephra.se 
§  473.10(e)  to  capture  the  essence  of 
the  commenter's  criticism  by  capitaliz- 
ing on  the  new  definition  of  "research 
and  development"  which  excludes 
steps  involving  technology  trar\sfer  to 
mass  production  such  as  creation  of 
production  prototypes.  As  revised  and 
promulgated  today,  §  473.10(e)  re- 
quires that  the  applicant  "provide  to 
the  extent  possible  (1)  an  assurance 
that  the  time  period  for  completing  re- 
search and  development  of  the  ad- 
vanced automobile  propulsion  system 
is  likely  to  be  shorter  as  a  result  of  a 
grant,  cooperative  agreement,  or  con- 
tract; and  (2)  the  estimated  delay,  if 
any.  which  is  likely  to  occur  if  the  ap- 
plication for  a  grant,  cooperative 
agreement,  or  contract  is  denied." 

Due  to  the  revision  of  §  473.10(e).  it 
became  necessary  to  make  a  comple- 
mentary conforming  change  to 
§  473.30(d)  which,  as  proposed,  would 
permit  certification  if.  among  other 
things,  the  research  and  development 
to  be  funded  "results  in  an  earlier,  re- 
alistic target  date  for  mass  production 
consistent  with  appropriate  research 
and  development  techniques  than 
would  otherwise  be  chosen."  In  substi- 
tution, the  DOE  promulgates  a  version 
of  §  473.30(d)  providing  for  certifica- 
tion if,  among  other  things,  the  re-, 
search  and  development  to  be  conduct- 
ed 'is  likely  to  produce  an  advanced 
automobile  propulsion  system  suitable 
for  steps  toward  technology  transfer 
to  mass  production  in  a  shorter  time 
period  than  would  otherwise  occur." 
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APPLICANT'S  INFORBflATION  ON  RESEARCH 
AND  DEVELOPMENT  BUDGET 

Section  473.10  also  came  in  for  criti- 
cism because,  in  paragraph  (d).  it  re- 
quired an  applicant  to  provide  either 
an  assurance  that  the  amount  to  t>e 
expanded  on  research  and  develop- 
ment will  exceed  the  amount  expend- 
ed for  that  purpose  the  previous  year 
by  the  amount  of  the  financial  assist- 
ance sought,  or  information  showing 
that  any  decrease  does  not  represent  a 
lessening  of  research  and  development 
efforts.  A  commenter  argued  that  it  is 
unrealistic  to  assume  that  the  level  of 
effort  will  always  increase,  and  sug- 
gested language  which  reduces 
§  473.10(d)  to  a  simple  assurance  that 
funds  to  be  expended  during  the 
annual  funding  period  will  exceed  the 
amount  that  would  otherwise  be  ex- 
pended in  the  absence  of  financial  as- 
sistance. 

The  language  offered  by  the  com- 
menter is  unacceptable  because  theo- 
retically it  would  allow  a  recipient  of 
Federal  financial  assistance  to  reduce 
its  expenditure  level  drastically  and 
rely  almost  totally  on  Federal  funds. 
The  DOE  has,  however,  concluded 
that  any  implication  in  the  proposal  of 
a  requirement  for  an  assurance  of  con- 
stantly increasing  effort  as  measured 
by  a  purely  budgetary  test  is  inappro- 
priate. Accordingly,  the  DOE  today 
promulgates  a  revised  version  calling 
for  an  assurance  that  expenditures 
during  the  initial  annual  funding 
period  (the  first  year  of  Federal  assist- 
ance for  any  particular  project)  will 
e.xceed  the  previous  year's  budget  by 
at  least  the  amount  of  the  Federal 
funding.  The  DOE  is  also  requiring 
that  the  accelerated  level  of  effort 
(not  necessarily  measured  in  dollar 
terms)  during  the  initial  period  of  a 
particular  project  will  be  maintained 
in  any  future  annual  funding  period  of 
the  project.  The         proposed 

§473.10(0(2)  allowing  an  applicant  to 
explain  decreases  in  expenditures  has 
been  eliminated  because  the  DOE  be- 
lieves there  can  be  no  acceptable  ex- 
planation for  such  a  decrease  in  the 
initial  annual  funding  period  which 
would  be  consistent  with  the  purposes 
of  the  Act. 

TECHNICAL  OR  CONFORMING  CHANGES 

In  addition  to  the  foregoing,  the 
DOE  has  made  two  editorial  changes 
of  a  technical  or  conforming  nature 
which  are  noteworthy. 

Fir^t,  the  qualifying  words  "in  the 
case  of  an  unsolicited  proposal"  were 
deleted  from  §  473.22(b).  This  deletion 
eliminates  an  internal  inconsistency  in 
the  proposed  rule  between  §§473.11 
and  473.22.  The  former  governs  sub- 
mission of  applicant's  information  re- 
quired to  gage  the  effect  of  the  Feder- 
al financial  assistance  sought  on  on 
applicant's  research  and  development 
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project.  It  calls  for  submission  by  ap- 
plicants filing  an  unsolicited  proposal 
or  responding  to  a  solicitation.  Section 
473.22  deals  with  initial  review  by  a 
manager,  and  as  proposed  with  the  de- 
leted phrases,  provided  for  considera- 
tion of  information  submitted  in  an 
unsolicited  proposal  without  regard 
for  cases  where  the  applicant  submit- 
ted information  in  responding  to  a  so- 
licitation. The  deletion  conforms 
§473.22  to  §473.11,  and  as  promulgat- 
ed today,  the  former  provides  for  con- 
sideration of  information  submitted  in 
both  solicited  and  unsolicited  propos- 
als. 

The  other  change  is  the  additfon  of 
the  term  'cooperative  agreement"  rn 
§  473.24(b)(2)  which  conforms  that 
provision  to  the  rest  of  the  rule  and 
reflects  the  DOE's  determination  to 
provide  for  the  likely  impact  of  the 
Federal  Grant  and  Cooperative  Agree- 
ment Act  of  1977,  41  U.S.C.  501  et  seq. 
(1970)  as  implemented  by  interpreta- 
tive guidelines  issued  by  the  Office  of 
Management  and  Budget.  See  43  FR 
36860  (August  18,  1978). 

C.  Final  Regulations 

The  regulations  are  adopted  as  pro- 
posed except  for  the  modifrcations  de- 
scribed above  and  minor  clarifying  and 
conforming  modifications. 

(Department  of  Energy  Act  of  1978— Civil- 
ian Applications.  Pub.  U  95-238:  Depart- 
ment of  Elnergy  Organization  Act.  Pub.  L. 
95-91.) 

In  consideration  of  the  foregoing, 
chapter  IJ  of  Title  10.  Code  of  Federal 
Regulations,  is  amended  by  establish- 
ing a  new  part  473  as  set  forth  below, 
effective  November  20.  1978: 

Issued  in  Washington.  D.C.;  dated: 
November  20,  1978. 

Omi  Walden, 
Assistant  Secretary,  Conserva- 
tion and  Solar  Applications. 

PART  473— AUTOMOTIVE  PROPUL- 
SION RESEARCH  AND  DEVELOP- 
MENT 

Review  and  Certification  of  Ghahts,  Co- 
operative Agreements,  Contracts,  and 
Projects 

Sec. 

473.1  Purpose  and  scope. 

473.2  Definitions. 

473.10  Required    information    from    appli- 
cant. 

473.11  Submission  of  applicants  informa- 
tion. 

473.12-473.19    [Reser\'ed] 

473.20  Public    notice    and    opportunity    to 
object. 

473.21  Supplemental   Information  and  re- 
buttal. 

473.22  Initial  review  by  manager. 

473.23  Interagency  review  panel. 

473.24  Final   action   and   certification   by 
manager. 
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473.25    Reviewability  of  certification. 
473.26-473.29    [Reserved] 
473.30    Standards  and  criteria. 

Authority:  Department  of  Energy  Act  of 
1978— Civilian  Applications,  Pub.  L.  95-238; 
Department  of  Energy  Organization  Act. 
Pub.  L.  95-91. 

Review  and  Certification  of  Grants. 
Cooperative  Agreements,  Con- 
tracts, AND  Projects 

§  473.1     Purpose  and  scope. 

These  regulations  implement  section 
304(f)  of  the  Department  of  Energy 
Act  of  1978— Civilian  Applications,  and 
apply  to  each  new  contract,  grant,  co- 
operative agreement.  Department  of 
Energy  project,  or  other  agency  proj- 
ect funded  or  to  be  funded  under  the 
authority  of  that  Act.  15  U.S.C. 
2703(f)  (1970).  These  regulations  do 
not  apply  to  subcontractors,  or  to  con- 
tracts, grants,  cooperative  agreements. 
Department  of  Energy  projects,  or 
other  agency  projects  entered  into, 
made,  or  formally  approved  and  initi- 
ated prior  to  February  25.  1978.  or 
with  respect  to  any  renewal  or  exten- 
sion thereof.  In.sofar  as  grants,  cooper- 
ative agreements,  and  contracts  are 
concerned,  these  regulations  provide 
procedures  and  requirements  that  are 
in  addition  to  those  generally  applica- 
ble under  the  assistance  and  procure- 
ment regulations  of  the  Federal 
agency  funding  research  and  develop- 
ment under  the  Act. 

§  473J2    Definitions. 
For  purpose  of  these  regulations— 
"Act"    means    the    Department    of 
Energy  Act  of  1978— Civilian  Applica- 
tions. Pub.  L.  95-238.  92  Stat.  47. 

"Advanced  automobile  propulsion 
system"  means  an  energy  conversion 
system,  including  engine  and  drive- 
train,  which  utilizes  advanced  technol- 
ogy and  is  suitable  for  use  in  an  ad- 
vanced automobile. 

"Agency  project"  means  research 
and  development  under  the  Act  by  em- 
ployees of  a  Federal  agency  furnishing 
assistance  at  the  request  of  the  DOE. 

"Aruiual  funding  period"  means  the 
Federal  fiscal  year  during  which  a 
grant,  cooperative  agreement,  or  con- 
tract is  funded  by  an  appropriation 
under  the  Act. 

"Applicant"  means  any  private  labo- 
ratory, university,  nonprofit  organiza- 
tion, industrial  organization,  private 
agency,  institution,  organization,  cor- 
poration, partnership,  individual,  or 
public  agency  other  than  a  Federal 
agency. 

"DOE  project"  means  research  and 
development  under  the  Act  by  employ- 
ees of  the  DOE. 

"Federal  agency"  means  an  execu- 
tive agency  as  defined  by  5  U.S.C.  105 
(1970). 

"Manager"  means  the  PederaJ  pro- 
gram   official     who     requests     grant 


agreements,  cooperative  agreements, 
or  contracts  to  be  negotiated  or  who 
authorizes  a  DOE  or  agency  project  to 
begin. 

"Notice  of  availability"  means  a 
notice  published  in  the  Commerce 
Business  Daily  advertising  the  avail- 
ability of  a  formal  solicitation  docu- 
ment to  be  issued  for  the  purpose  of 
inviting  and  setting  guidelines  for  sub- 
mission of  proposals  for  research  and 
development  grants.  cooperative 
agreements,  or  contracts. 

"Research  and  development"  means 
activities  constituting  a  project  to 
create  an  advanced  automobile  propul- 
sion system  and  does  not  mean  activi- 
ties involving  technology  transfer  to 
mass  production,  evaluative  testing, 
preliminary  planning  for  a  DOE  or  an 
agency  project,  or  program  adminis- 
tration and  majiagment. 

"Solicitation"  means  a  formal,  writ- 
ten request  for  proposals  to  perform 
research  and  development  under  a 
grant,  cooperative  agreement,  or  con- 
tract, typically  including  evaluation 
criteria  and  a  statement  of  the  work  to 
be  done. 

§  473.10  Rcijuired  information  from  appli- 
cant. 
In  accordance  with  applicable  proce- 
dures of  §473.11  any  appUcant  for  a 
grant,  cooperative  agreement,  or  con- 
tract under  the  Act  to  support  re- 
search and  development  activities  of 
an  advanced  automobile  propulsion 
system  shall — 

(a)  State  whether  the  activities  will 
initiate  or  continue  research  and  de- 
velopment of  an  advanced  automobile 
propulsion  system; 

(b)  State,  insofar  as  the  applicant 
has  information,  whether  and  to  what 
extent  the  activities  to  be  supported 
are  technically  the  same  as  activities 
conducted  previously  or  to  be  conduct- 
ed during  the  armual  funding  period 
by  any  person  for  research  and  devel- 
opment of  a  substantially  similar  ad- 
vanced automobile  propulsion  system: 

(c)  Justify  research  and  development 
activities  on  an  advanced  automobile 
propulsion  system  abandoned  by  any 
person  because  of  a  lack  of  mass  pro- 
duction potential  by  presenting  infor- 
mation showing  a  significant  interven- 
ing technological  advance,  promising 
conceptual  innovation,  or  other  special 
consideration; 

(d)  Provide— 
( 1 )  An  assurance  that  the  amount  of 

funds  to  be  expended  for  research  and 
development  of  advanced  automobile 
propulsion  systems  during  the  initial 
aimual  funding  period  will  exceed  the 
amount  of  funds  expended,  if  any, 
during  the  previous  year  for  the  same 
purpose  by  at  least  the  amoimt  of  the 
grant,  cooperative  agreement,  or  con- 
tract being  sought;  and 
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(2)  An  assurance  that  the  level  of  re- 
.search  and  development  effort  on  ad- 
vanced automobile  propulsion  systems 
in  the  initial  annual  funding  period 
will  not  be  decreased  in  future  annual 
rfunding  periods. 

(e)  Provide  to  the  extent  possible— 

(1)  An  assurance  that  /the  tin^e 
period  for  completing  research  and  de- 
velopment of  the  advanced  automobile 
propulsion  is  liliely  to  be  shorter  as  a 
result  of  a  grant,  cooperative  agree- 
ment, or  contract;  and 

(2)  The  estimated  delay,  if  any, 
which  is  likely  to  occur  if  the  applica- 
tion for  a  grant,  cooperative  agree- 
ment, or  contract  is  denied. 

§47:!.M     Submission   of  applicant's    infor- 
mation. 

(a)  An  applicant  submitting  an  unso- 
licited proposal  to  conduct  research 
and  development  to  be  funded  by  a 
grant,  cooperative  agreement,  or  con- 
tract under  the  Act  shall  include  the 
information  required  under  §473.10  in 
the  unsolicited  proposal  document 
filed  under  the  assistance  or  procure- 
ment regulations  of  the  DOE  or  other 
Federal  agency  which  funds  the  pro- 
posed research  and  development  under 
the  Act. 

(b)  In  responding  to  a  solicitation  for 
a  proposal  to  conduct  research  and  de- 
velopment funded  by  a  grant,  coopeia- 
tive  agreement,  or  contract  under  the 
Act,  the  applicant  shall  include  the  in- 
formation required  under  §473.10  in 
the  proposal. 

(c)  Information  submitted  under 
§473:10  of  these  regulations  shall  be 
certified  in  writing  as  complete  and  ac- 
curate by  the  applicant,  and  if  the  ap- 
plicant is  not  an  individual,  the  chief 
executive  officer  of  the  applicant  or 
his  authorized  designee  Shall  sign  flio 
certification. 

§§47;J.12-473.19    [KeservedJ 

§  473.20    Public  notice  and  opportunity  to 
object. 

(a)  In  compliance  with  paragraph  (b) 
of  this  section  and  unless  provisions  of 
paragraph  (c)  of  this  section  apply, 
the  manager  shall  cause  to  be  pub- 
lished in  the  Commerce  Business 
Daily  a  statement  describing  the  unso- 
licited proposal,  solicitation,  DOE 
project,  or  agency  project,  as  appropri- 
ate, inviting  any  interested  person  to 
submit  a  written  objection,  with  sup- 
porting information  at  an  appropriate 
address  on  or  before  30  days  from  the 
date  of  publication,  if  the  person  be- 
lieves that  the  research  and  develop- 
ment to  be  performed  does  not  comply 
with  standards  and  criteria  of  §  473.30. 

(b)  Except  as  paragraph  (c)  of  this 
section  applies,  the  manager  shall 
comply  with  the  requirements  of  para- 
graph (a)  of  this  section— 
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(1)  Upon  receipt  of  an  unsolicited 
proposal  from  an  applicant; 

(2)  In  any  notice  of  availability  of  a 
solicitation; 

(3)  Prior  to  beginning  a  DOE  proj- 
ect: or 

(4)  Prior  to  beginning  an  agency 
project. 

(c)  Without  publishing  a  notice 
under  paragraph  (a)  of  this  section, 
the  manager  may  reject  an  unsolicited 
proposal  that  does  not  comply  with 
these  regulations  or  any  other  general- 
ly applicable  requirements. 

§  473.21     Supplemental  information  and  re- 
buttal. 

The  manager  may  request  additional 
information  from  an  applicant  or  any 
interested  person  who  files  an  objec- 
tion under  §  473.20. 

§  473.22     Initial  review  by  mana«;er. 

.(a)  Upon  expiration  of  the  time  for 
filing  information  ^under  these  regula- 
tions, the  manager  shall— 

(1)  Review  the  proposed  research 
and  development  to  be  performed 
under  grant,  under  cooperative  agree- 
ment, under  contract,  as  a  DOE  proj- 
ect, or  as  an  agency  project  and  any 
other  pertinent  information  received 
under  these  regulations  or  otherwise 
available;  and 

(2)  Initially  determine  whether  the 
research  and  development  reviewed 
under  paragraph  (aKl)  of  this  section 
complies  with  the  standards  and  crite- 
ria of  §  473.30. 

(b)  A  manager  who  makes  a  negative 
determination  under  paragraph  (a)(2) 
of  this  section  shall  inform  the  appli- 
cant and  any  interested  person  who 
objected  of  the  decision  in  writing 
with  a  brief  statement  of  supporting 
reasons. 

(c)  A  manager  who  initially  deter- 
mines that  research  and  development 
reviewed  under  this  section  complies 
with  the  standards  and  criteria  of 
§  473.30  shall  cause  an  interagency 
review  panel  to  be  convened  under 
§473.23. 

§  473.23     Interagency  review  panel. 

(a)  The  interagency  review  panel 
shall  consist  of— 

(DA  head  designated  by  the  Federal 
agency  that  employs  the  manager. 

(2)  A  representative  of  the  DOE  if 
the  manager  is  not  an  employee  of  the 
DOE;  and 

(3)  A  representative  of  any  other 
Federal  agency  deemed  appropriate  by 
the  Federal  agency  that  employs  the 
manager. 

(b)  The  interagency  review  panel 
shall— 

(1)  Review  the  research  and  develop- 
ment to  be  performed  and  consider 
the  information  presented  by  the  ap- 
plicant, in  the  case  of  a  grant,  coopera- 
tive agreement,  or  contract,  and  by 
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any    interested    person    who    filed    a 
statement  of  objection; 

(2)  Make  a  recommendation  with  a 
supporting  statement  of  findings  to 
the  manager  as  to  whether  the  re- 
search and  development  to  be  per- 
formed complies  with  the  standards 
and  criteria  of  §  473.30;  and 

(3)  Operate  by  majority  vote  with 
the  head  of  the  panel  casting  the  deci- 
sive vote  in  the  event  of  a  tie. 

§  473.24     Final  action  and  certiricution  by 
manager. 

(a)  Upon  consideration  of  the  recom- 
mendation of  the  interagency  review 
panel  and  other  pertinent  informa- 
tion, the  manager—      "^-^._^ 

(1)  Shall  determine  whetTier  the  re- 
search and  development  to  be  per- 
formed complies  with  the  standards 
and  criteria  of  §  473.30; 
'  (2)  Shall  obtain  the  concurrence  of 
the  DOE  if  the  manager  is  not  an  em- 
ployee of  the  DOE; 

(3)  Shall,  in  the  event  of  a  negative 
determination  under  this  section, 
advise  the  applicant,  in  the  case  of  a 
grant,  cooperative  agreement,  or  con- 
tract, and  any  interested  person  who 
filed  a  statement  of  objection;  and 

(4)  Shall,  in  the  event  of  an  affirma- 
tive determination  under  this  section, 
prepare  a  certification— 

(i)  Explaining  the  determination; 

(ii)  Discussing  any  allegedly  related 
or  comparable  industrial  research  and 
development  considered  and  deemed 
to  be  an  inadequate  basis  for  not  certi- 
fying the  grant  or  contract; 

(ill)  Discussing  issues  regarding  cost 
sharing  and  patent  rights  related  to 
the  standards  and  criteria  of  §473.30 
of  these  regulations;  and 

(iv)  Discussing  any  other  relevant 
issue. 

(b)  Afler  complying  v.!th  paragraph 
(a)  of  this  section,  the  manager  shall 
sign  the  certification  and  distribute 
copies  to  the  applicant,  if  any,  and  any 
interested  person  who  filed  a  state- 
ment of  objections— 

(1)  Immediately  in  the  case  of  a 
DOE  or  agency  project;  and 

(2)  After  the  agreement  has  been  ne- 
gotiated in  the  case  of  a  grant,  cooper- 
ative agreement,  or  contract. 

§  473.25.     Reviewability  of  certification. 

Any  certification  issued  under  tliese 
rules  us — 

(a)  Subject  to  disclosure  under  S 
U.S.C.  552  (1970)  and  section  17  of  the 
Federal  Normuclear  Energy  Research 
and  Development  Act  of  1974.  as 
amended.  42  U.S.C.  5918  (1970); 

(b)  Subject  neither  to  judicial  review 
nor  to  the  provisions  of  5  U.S.C.  551- 
559  (1970).  except  as  provided  under 
paragraph  (a)  of  this  section;  and 

(c)  Available  to  the  Committee  on 
Science  and  Technology  of  the  House 
of  Representatives  and  the  Committee 
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on  Energy  and  Natural  Resources  of 
the  Senate. 

§§473.26-473.29     [Reserved] 

§  473.30     Standards  and  criteria. 

Research  and  development  to  be  per- 
formed under  a  grant,  under  a  cooper- 
ative agreement,  under  a  contract,  as  a 
DOE  project,  or  as  an  agency  project 
under  the  Act  may  be  certified  under 
these  regulations  only  if  the  research 
and  development  to  be  conducted— 

(a)  Supplements  the  automotive  pro- 
pulsion system  research  and  develop- 
ment efforts  of  industry  or  any  other 
private  researcher; 

(b)  Is  not  duplicative  of  efforts  pre- 
viously abandoned  by  private  re- 
searchers unless  there  has  been  an  in- 
tervening technological  advance, 
promising  conceptual  innovation,  or 
justified  by  other  special  considera- 
tion: 

(c)  Would  not  be  performed  dunng 
the  annual  funding  period  but  for  the 
availability  of  the  Federal  funding 
being  sought; 

(d)  Is  likely  to  produce  an  advanced 
automobile  propulsion  system  suitable 
for  steps  toward  technology  transfer 
to  mass  production  in  a  shorter  time 
period  than  would  otherwise  occur; 

(e)  Is  not  technologically  the  same 
as  efforts  by  any  person  conducted 
previously  or  to  be  conducted  during 
the  annual  funding  period  regarding  a 
(Substantially  similar  advanced  auto- 
mobile propulsion  system;  and 

..)  Is  not  likely  to  result  in  a  de- 
crease in  the  level  of  private  resources 
expended  on  advanced  automotive  re- 
search and  development  by  substitut- 
ing Federal  funds  without  justifica- 
tion. 
[FR  Doc.  78  33014  Piled  11-21  78:  8:45  am] 


-,^^^the 

^subi 

Imol 

^  (f 


•1 


KDBlAl  REGISTER.  VOL  43,  NO.  227-nilDAY,  NOVEMBER  24.  1978 


NOW  AVAILABLE 


THE  FEDERAL  REGISTER: 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 


This  handbook  contains  a  narrative  version  of  the 
main  elements  of  the  educational  workshops  con- 
ducted by  the  Office  of  the  Federal  Register.  For  those 
persons  unable  to  attend  a  workshop,  this  handbook 
will  provide  helpful  information  for  using  the  FED- 
ERAL REGISTER  and  related  publications. 


MAIL  ORDER  FORM  To:  Superintendent  of  Documents,   U.S.  Government  Printing  Office. 

Washington,  D.C.     20402 

Enclosed  find  $ (theck.  money  order).  Please  send  me  copies  of  "TH^JJ'P^'^^L 

REGISTER— WHAT  IT  IS  AND  HOW  TO  USE  IT.  at  $2.30  per  copy.  (Stock  No.  022-003-00934-5) 


Please  charge  this  order 
to  my  Deposit  Account 
No 


Name  

Street  address 


FOR  USE  OF  SUPT.  DOCS. 


..Enclosed 

To  b«  mailed 
..later 


..Subscription 

Refund 

Postage 

Foreign  handling.. 


Acro:  iir7-o-24a-ao7 


City  and  State  ^"'  C<»<*«  

FOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW  INCLUDING  >fO"R  ^l^  ^qdE 


U.S.  GOVERNMENT  PRINTING  OFFICE 

SUPERINTENDENT  OF  DOCUMENTS 

WASHINGTON,  D.C.     20402 


OFFICIAL  BUSINESS 


POSTAGE  AND   FEES   PAID 

U.S.  GOVERNMENT   PRINTING   OFFICE 

375 

SPECIAL  FOURTH-CLASS  R.^TE 

BOOK 


Name 


street  address  ~ - ~ - 

aty  and  Stata  ..._ ZIP  Code 


UMI 


Vol.  43— No.  228 
11-27-78 
PAGES 
55233-55331 


i^ 


MONDAY,  NOVEMBER  27,  1978 


highlights 


SUNSHINE  ACT  MEETINGS 55309 

See  Table  of  Contents  under  specific  agencies. 


ARTIFICIAL  BAITS  AND  FLIES 

Presidential  memorandum  denying  import  relief 

PUBLIC  UTILITY  REGULATORY  POLICIES 
ACT 

DOE/FERC  announces  informal  public  conference  on 
•J  2-4-78  for  purpose  of  receiving  preliminary  comnrients  on 
implementation 

MANDATORY  PETROLEUM  ALLOCATION 

DOE/ERA  amerKis  domestic  crude  oil  allocation  "entitle- 
ments" program  as  to  certain  limited-product  refineries  in 
Alaska;  1-1-79  (Part  III  of  this  issue) 

EMERGENCY  ENERGY  ASSISTANCE 
PROGRAM 

CSA  delegates  to  regional  directors  authority  to  give  final 
approval  for  grants;  effective  11-27-78 

COMMUNITY  FACILITY  LOANS  AND  GRANTS 

USDA/FmHA  amends  regulations  for  facilitating  development 
of  private  business  enterprises;  effective  11-27-78 

RURAL  HOUSING  LOANS  AND  GRANTS 

USDA/FmHA  promulgates  regulations  to  provide  for  the  making 
of  loans  to  employees;  effective  11-27-78 

CONSTRUCTION  GRANTS 

HEW/PHS  sets  forth  requirements  for  award  of  contracts  to 
schools  of  medicine  or  osteopathy  for  planning,  development 
and  operation  of  area  health  education  center  programs; 
effective  11-27-78;  comments  1-26-79 

PROPOSED  NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE  ANNEX 

PADC  announces  availability  of  supplement  to  final  environ- 
mental impact  statement  on  the  Pennsylvania  Avenue  Plan— 
1974;  12-26-78 

SCHOLARSHIP  PROGRAMS 

HEW/HFIA  issues  proposed  regulations  setting  forth  criteria 
for  determining  alkiwabie  increases  in  tuition  and  other  educa- 
ti6nal  costs;  coments  by  1-26-78 

ALASKA  NATIVE  CLAIMS  SETTLEMENT  ACT 

Interior/Secy  amends  its  position  regarding  valid  existing  rights 
thereunder;  effective  11-27-78 

CORPORATIONS  ENGAGED  IN  FOREIGN 
BANKING  AND  FINANCING 

FRS  removes  10  percent  minimum  reserve  requirement  in 
regulations  to  conform  to  the  International  Banking  Act;  effec 
five  1 1-16-78 


55233 


55257 


55322 


55247 


55236 


55235 


55242 


55293 


55261 


55287 


-  55238 


CONTINUED  INSIDE 


IJMI 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).'This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

TiMsday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

CSC 

CSA 

CSC 

LABOR 

LABOR 

HEW/FDA 

HEW/ FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordmator.  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  DC.  20408 

NOTE:  As  of  August  14, 1978,  Community  Services  Administration  (CSA)  documenU  are  being  assigned  to  the  Monday/Tliursday 
schedule. 


7 


>"    11^:1    'V  Published  daily,  Monday  through  Friday   (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 

»^Tif  holidays),  by  the  Office  of   the  Federal  Register,  National   Archives  and   Records  Service.   General   Services 

ijVl^'  Administration,  Washington,  DC.  20408.  under  the  Federal  Register  Act   (49  Stat.  500.  as  amended:   44  U  SC  . 

,  itf^^y  Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 

\  nit  ^  is  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington.  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  publlshc-d  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  vear.  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington. 
D.C.  20402. 

There  are  no  restrtctloos  on  the  republlcattoa  of  material  appearing  In  the  Federal  Recistex. 


nomAL  UOKTEt,  VOL  43,  NO.  22t— MONDAY,  NOVEJiMft  27,  I97S 


INFORMATION  AND  ASSISTANCE  j 

I  i 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General 


inquiries  may  be 


made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  higt^ighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Reglst^r.^ 
pode  Of  Federal  l^egulations  (CFR).. 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


PRESIDENTIAL  PAPERS: 

Executive   Orders   and   Proclama- 
tions. 
Weekly  Compilation  of  Presidential 

Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


523-5233        \ 


Slip  Laws 

U.S.  Statutes  at  Large. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


Index. 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


I  HIGHLIGHTS 

LOANS  AND  GRANTS  PRIMARILY  FOR  REAL 
ESTATE  PURPOSES 

USDA/FmHA  amends  regulations  on  development  grants  for  commu- 
nity domestic  water  and  waste  disposal  systems;  effective  11-27-78. 

comments  by  1-26-79 55236.55237 

ECONOMIC  OPPORTUNITY  ACT 
CSA  provides  to  grantees  and  delegate  agencies  cornprehen- 
sive  mies,  regulations,  and  guidelines  for  implementing  provi- 
sionsof  the  1978  amendments 55274 

PENSION  PLANS 

Latxjr/PBGC  ameryls  regulations  on  valuation  of  plan  benefits 

and  adopts  additional  rates;  effective  11-27-78 55240 

ESTABLISHMENT  AND  ELIGIBILITY  OF 
COMMUNITY  ACTION  PROGRAMS 

CSA  proposes  to  revise  policy  statement  on  boards  and 
committees  of  programs  funded  under  Title  II  of  the  Economic 
Opportunity  Act  of  1964;  comments  by  1-26-79 55263 

ALIENS 

Justice/INS  eliminates  fee  for  filing  of  certain  motions  to 
reopen  or  reconsider  decisions  on  certain  applications;  effec- 
tive 1 1-27-78 ^"^ 

ALASKA  NATIVE  SELECTIONS 

Interior/BLI^  provides  standards  for  reservation  of  public 
easements  to  provide  access  to  public  lands;  effective 
11-27-78  (Part  IV  of  this  issue) 55326 
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ENDANGERED  SPECIES  CONVENTION 

Interior/FWS  issues  proposal  on  status  of  native  species 
protected;  comments  by  2-15-79  (Part  II  of  this  issue)  55314 

CRITICAL  HABITAT  OF  ENDANGERED  AND 
THREATENED  FISH  AND  WILDLIFE 

Commerce/NOAA  issues  supplerDent  to  proposed  designation 
and  announces  public  hearing  and  extends  comment  period; 
comments  by  1-9-79;  hearing  12-12-78 55267 

TOXIC  SUBSTANCES       '' 

EPA  issues  clarification  on  fully  halogenated  chlorofluoro- 

55241 

alkanes 

ANTIDUMPING  i' 

Treasury/Customs  determines  that  viscose  rayon  staple  fiber 

from  Belgium  is  being  sold  at  less  than  fair  value;  effective 

55240 

1 1-27-78 ■•• 

PESTICIDE  PROGRAMS 

EPA  establishes  maximum  permissible  level  for  residues  of 
thiabendazole  on  bananas  and  banana  pulp  from  preharvest 

application;  effective  11-27-78  - , ^^78 

EPA  establishes  exemptions  from  the  requirement  of  a  toler- 
ance for  two  new  inert  ingredients  in  pesticide  formulations; 

effective  1 1-27-78 ^^^^® 

EPA  issues  notice  of  intent  to  cancel  registrations  of  certain 
pesticide  products;  effective  12-27-78 55278 
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STEEL  WIRE  ROPE  FROM  THE  REPUBLIC  OF 
KOREA 

Treasury/Secy  issues  determination  that  sales  are  not  less 

ttian  fair  value;  effective  11-27-78 55306 

MAMMALIAN  PREDATOR  DAMAGE 
MANAGEMENT  FOR  LIVESTOCK 
PROTECTION  IN  THE  WESTERN  STATES 

Interior/Secy  announces  availatiility  of  draft  environmental 
impact  statement  and  public  hearings;  comments  by  1-12-79; 
hearing  1-10  and  1-12-79 55292 

ELECTRIC  UTILITY  STEAM  GENERATING 
UNITS 

EPA  issues  correction  and  additional  information;  comments 

by  1  -1 5-79 55258 

SMALL  OFFERING  EXEMPTION 

SEC  seeks  public  comm0nt  on  proposal  to  use  preliminary 
offerirtg  circular,  comments  t>y  12-31-78 55254 

AUTOMOTIVE  FUEL  ECONOMY  PROGRAM 
REPORT  TO  CONGRESS 

DOT/NHTSA  requests  public  comnMnts  by  12-8-78 55302 

IMPROVING  GOVERNMENT  REGULATIONS 

RB  issues  final  report  on  implementation  of  Executive  Order 
12044;  effective  1 1-27-78 55293 

MEETINGS— 

Arms  Control  and  Disarmament  Agency:  General  Advisory 
Committee.  12-14  and  12-15-78 55269 

CRC:  Delaware  Advisory  Committee,  12-12-78 55272 

Missouri  Advisory  Committee,  12-14-78 55272 

Washington  Advisory  Committee,  12-13-78 55273 


Commatce/NOAA:  Pacific  Fishery  Management  Counctl's 
Pink  Shrimp  Advisory  Subpanel  and  Plan  Development 

Team,  12-11  and  12-1 2-78 .._ 55273 

DOD/Secy:   DOD  Advisory  Group  on   Electron   Devices 

(AGED);  1-11-79 55277 

GSA:  Regional  Publk:  Advisory  Panel  on  Architectural  and 

Engineering  Services,  12-11-78 55285 

HEW/NIH:  Advisory  Committee  to  the  Director,  12-13  and 

12-14-78 55285 

Blood  Diseases  and  Resources  Advisory  Committee, 

1-15  and  1-16-79 55285 

Cause  and   Preventton   Scientific   Review  Committee, 

12-18  and  12-19-78 55286 

Symposium  on  Sarcomas  of  Soft  Tissue  and  Bone  in 
ChiMhood;  Cancer  Clink»l  Investigation  Review  Com- 
mittee, 1-25  through  1-27-79 55286 

OSTP:  Intergovernmental  Science,  Engineering,  and  Tecfv 

nology  Advisory  Panel,  12-15-78 55293 

State:  Advisory  Committee  on  TransnatkKial  Enterprises, 

12-8-78 55302 

VA:  Health  Servk»s  Research  and  Development  Merit 
Review  Board.  1-10  through  1-12-79 55307 

CANCELLED  MEETINGS— 

DOD/AF:    USAF   Scientific   ^^dvisory   Board,    11-30   and 
12-1-78 55276 

CHANGED  HEARINGS— 

HEW/NIH:  Ethics  Advisory  Board;  Human  In  Vitro  Fertiliza- 
tk>n,  1 2-1 1  -78 55286 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Interior/FWS 55314 

Part  III,  DOE/ERA 55322 

Part  IV,  Interior/BLM 55326 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  rem^der,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FCC — Table  of  assignments.   FM  broadcast 

stattons:  Solvang.  Calif 49002;  10-20-78 

GSA— Vendor  prepaid  transportation  charges; 
procedures  for  obtaining  payment  involving 

small  dollar  amounts 49793;  10-25-78 

HEW/FDA— Enriched  raisin  bread,  revocation 

of  stayed  standard 43456;  9-26-78 

Flour  and  bread;  iron  fortification  of;  findings  of 
fact,  conclusions,  and  final  order ..  38575; 

8-29-78 


Ust  of  Public  Laws 


Note:  All  public  laws  from  the  second  ses- 
sion of  the  95th  Congress  have  been  received 
and  assigned  law  numbers  by  the  Office  of 
the  Federal  Register.  The  last  listing  ap- 
peared in  the  issue  of  November  15,  1978. 

A  complete  listing  for  the  full  session  will 
be  published  on  or  t>efore  Oeceml)er  1. 1978. 
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Baits  and  flies,  artificial:  import 
relief  denial 55233 

'         EXECUTIVE  AGENCIES 

AGRICULTURE  DEPARTMENT 

See  Farmers  Home  Administra- 
tion; Forest  Service. 

AIR  FORCE  DEPARTMENT 

Notice* 

Scientific  Advisory  Board J55276 

ALCOHOL,  TOBACCO  AND  RREARMS 
BUREAU 

NotiCM 

Authority  delegations: 

RegionafRegulat<MTr  Adminis- 
j      trators  et  al.;  acceptance  or 
I      rejection  of  offers  in  com- 
promise     55305 

ARMS  CONTROL  AND  DISARMANENT 
AttENCY 

NotlCM 

lleetings: 
General  Advisory  Committee .  55269 


BUND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

NotlCM 

Procurement  list.  1979;  addi- 
,  tions  and  deletions  (2  docu- 
i   ments) 55274 

CIVIL  AERONAUTICS  BOARD 
NotlCM 

Hearings,  etc.: 

Aerolineas  Argentinas 55269 

Braniff  Airways.  Inc..  et  al 55270 

California-Arizona    low    fare 

route  proceeding 55270 

Supplemental  air  transporta- 
tion investigation 55270 

Houston-Phoenix/Tucson 

case 55271 

Houston  service  investigation.   55271 
New  Orleans- West  service  in- 
vestigation     55272 

CIVIL  RIGHTS  COMMISSION 

NotlCM 

Meetings;  State  advisory  com- 
mittees: 

Delaware 55272 

Missouri  55272 

Washington 55273 

COMMERCE  DEPARTMENT 

See  National  Bureau  of  Stand- 
ards; National  Oceanic  and  At- 
mospheric Administration. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

NotlCM 

Simshine  Act;  meetings  (2  docu- 
ments)     55309 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules 

Fimding: 
Grantees,  Emergency  Energy 
Assistance  Program;  approv- 
al of  grant  contract  actions  .   55247 

Proposed  Rule 

Community  action  programs,  es- 
tablislunent  and  eUgibility; 
boards  and  conunlttees  of  Ti- 
tle II  programs 55263 

Notices 

Grantees;  Economic  Opportuni- 
ty Amendments  of  1978,  com- 
pliance information 55274 

CUSTOMS  SERVICE    • 

RulM  / 

Antidtunpinr. 
Viscose    rayon    staple    fiber 
from  Belgium 55240 

DEFENSE  DEPARTMENT 
See  also  Air  Force  Department. 
Notices 
Meetings: 
Electron     Devices     Advisory 
Group 55277 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rulev 

Petroleum     allocation     regula- 
tions, mandatory: 
Refineries,      limited-product, 
located  in  Alaska 55322 

lENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad- 
ministration; Hearings  and 
Appeals  Office,  Energy  De- 
partment. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Toxic  substances: 
Chlorofluoroalkanes.  fully  ha- 

logenated,   used   in   aerosol 

propellants;  manufacturing. 

processing,  and  distribution; 

clarification 55241 

Proposed  Rules 

Air  pollution;  standards  of  per- 
formance for  new  stationary 
sources: 
Electric  utUity  steam  generat- 
ing units;  correction  55258 


NotlCM 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Mxmicipal  Construction  Divi- 
sion Management  Advisory 

Group 55278 

Environmental          statements; 
availability,  etc.: 
Agency  statements,  weekly  re- 
ceipts     55281 

Pesticide    registration    applica- 
tions     55278 

Pesticides;  tolerances,  registra- 
tion, petitions,  etc.: 
2,4,5-Trichlorophenol  and 

salts;  correction 55279 

Water  pollution  control: 
Secondary  treatment  informa- 
tion; wastewater  treatment 
ponds  suspended  solids  limi- 
tations: correction 55279 

FARM  CREDIT  ADMINISTRATION 

Rules 

P\mding  and  fiscal  affairs: 
Bonds;  authority  to  issue  and 
purchase  eligibility  require- 
ment; correction 55239 

FARMERS  HOME  ADMINISTRATION 

Rulee 

Association,  community  facility 
loans,  etc.: 
Grant  funds  use;  definition  of 
"rural"    and    "rural    area," 

etc 55236 

"Water  and  waste  disposal  sys 
tems.  conmiunlty  domestic; 
development  grants....  55236,  55237 
Rural  housing  loans  and  grants: 
Loans  to  FmHA  employees 55235 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Sunshine  Act;  meetings  (2  docu- 
ments)     55309 

FEDERAL  ELECTION  COMMISSION 

Notices 

Sunshine  Act;  meeting 55309 

FEDERAL  ENERGY  REGULATORY 
COMMISSION  "^ 

Proposed  Rules 

Public  Utility  RegtUatory  Poli- 
cies Act: 
Informal    public    conference; 
gathering    Information    on 
costs  of  service 55257 

Notices 

Sunshine  Act;  meetings  (2  docu 
ments) 55309.  55310 

FEDERAL  HOME  LOAN  BANK  BOARD 

Notices 

Sunshine  Act;  meetings 55310 
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Sunshine  Act;  meetings 55311 
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Rutos 

Corporations  engaged  in  foreign 
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Notlcea 
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Four  Seasons  of  Wis..  Inc 

Magnolia  Bancshares.  Inc 

Palisade  Bancshares.  Inc 55284 

State  National  Bancorp.  Inc ...  55284 
Wood    River    Financial    Ser- 
vices. Inc 55284 

Sunshine  Act;  meetings 66311 
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NotiCM 
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ments)  ..~..~ 55311 
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FMC)  (2  documents) 55285 
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Meetings: 
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Advisory  Panel 65285 
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tutes of  Health:  Public  Health 
Service. 
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[3195-01 -M] 

Title  3— The  President 

Memorandum  of  November  22,  1978 

Determination  Under  Section  202(b)  of  the  Trade  Act;  Artificial  Baits  and  Hies 

Memorandum  for  ihe  Special  Representative  for  Trade  Negotiations 

The  White  House, 

Washington,  Xovember  22,  1978. 

Pursuant  to  Section  202(b)(1)  of  the  Trade  Act  of  1974  (P.L.  93-618,  88 
Slat.  1978),  I  have  determined  the  action  I  will  take  with  respect  to  the  report 
of  the  United  States  International  Trade  Commission  (USITC)  dated  Septem- 
ber 21,  1978,  on  the  results  of  its  investigation  concerning  artificial  baits  and 
flies  provided  for  in  Item  731.60  of  the  Tariff  Schedules  of  the  United  States. 

After  considering  all  relevant  aspects  of  the  case,  including  those  set  forth 
in  Section  202(c)  of  the  Trade  Act  of  1974,  I  have  determined  that  import 
reUef  would  not  be  in  the  national  economic  interest.  The  measure  proposed 
by  the  USITC  (removal  of  these  products  from  the  GSP  program  thereby 
raising  the  tariff  on  imports  from  countries  eligible  for  GSP  benefits  to  12.5%) 
would  not  provide  relief  in  view  of  the  large  price  differences  between  imports 
and  the  domestically  produced  items  and  furthermore  it  would  contribute  to 
inflation.  In  addition,  imports  have  shown  little  significant  increase  during  the 
five  years  examined,  while  import  prices  were  reduced  30  percent  and  domes- 
tic prices  nearly  doubled. 

This  determination  is  to  be  published  in  the  Feder.xl  Register. 


-'C7^> 


»»K*;^ 


[FR  Doc.  78-33345  Filed  11-22-78;  5:03  pm] 


Editorial  Note:  1  he  text  of  the  Presidents  letters  to  the  Speaker  of  the  House  and  the 
President  of  the  Senate,  dated  Nov.  22, 1978,  on  artificial  baits  and  flies,  is  printed  m  the  VNeeklv 
Compilation  of  Presidential  Documents  (vol.  14,  no.  47). 
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[3410-07-M] 

Title  7— Agriculture 

CHAPTER  XVill— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

I     SUBCHAPTER  B— LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

,  [PmHA  Instruction  444.1] 

PART  1822— RURAL  HOUSING 
LOANS  AND  GRANTS 

Subpart  A— Section  502  Rural  Hous- 
ing Loon  Policies,  Procedures,  and 
Authorizations 

Amendments 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 
ACTION:  Final  Rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  Sec- 
tion 502  Rural  Housing  (RH)  loan  reg- 
ulations to  provide  for  the  making  of 
RH  loans  to  FmHA  employees.  The  in- 
tended effect  of  this  amendment  is  to 
allow  RH  loans  to  be  made  to  eligible 
FmHA  employees.  The  action  is  taken 
because  of  an  administrative  decision 
to  aUow  PmHA  employees  who  are 
otherwise  eligible  for  this  type  loan  to 
be  able  to  participate  in  this  program. 

EFFECTIVE    DATE:    November    27, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Byron  L.  Fischer,  202-447-4295. 
SUPPLEMENTARY  INFORMATION: 
On  June  23,  1978.  FmHA  published  a 
notice  of  proposed  rule  making  to 
amend  §  1822.7  of  Subpart  A  of  Part 
1822,  Chapter  XVIII,  Title  7,  Code  of 
Federal  Regulations  (43  FR  27195).  In- 
terested persons  were  given  60  days  to 
submit  comments  regarding  the  pro- 
posed revision.  Several  comments  and 
suggestions  were  received  and  consid- 
ered. As  a  result  of  the  comments,  cer- 
tain editorial  changes  were  made  and 
additional  paragraphs  were  added  to 
provide  more  guidance  in  processing 
RH  loans  under  this  paragraph.  Most 
of  these  conunents  referred  to  three 
areas:  (1)  Employee  purchasing  inven- 
tory property.  (2)  assumptions  by  em- 


ployees of  RH  loans  and  (3)  the  re- 
sponsibility over  inspections  of  proper- 
ty purchased  by  employees.  Because  of 
these  comments  provisions  prohibiting 
the  making  of  RH  loans  to  employees 
for  purchase  of  inventory  property  or 
the  assuming  of  existing  RH  loans  by 
employees  were  added  as  well  as  fur- 
ther procedure  for  inspections.  In  gen- 
eral, this  addition  provides  for  the 
making  of  RH  loans  to  FmHA  employ- 
ees who  are  otherwise  eligible  but 
have  not  been  able  to  participate  in 
FmHA's  housing  program. 

Accordingly,  §  1822.7  is  amended  to 
add  paragraph(s)  which  reads  as  fol- 
lows: 


§  1822.7     Special  requirements. 


(s)  RH  loans  to  FmHA  employees 
and  loan  closing  officials.  Employees 
and  their  spouses  (including  County 
Committee  members  and  their 
spouses)  and  loan-closing  officials  and 
their  spouses  may  receive  a  Section 
502  RH  loan  subject  to  the  provisions 
of  this  Subpart  A  and  the  following 
conditions: 

(1)  The  loan  application,  with  writ- 
ten evidence  from  primary  real  estate 
lending  institutions  serving  the  area 
indicating  the  applicant's  inability  to 
obtain  the  needed  credit,  will  be  sub- 
mitted to  the  County  Office  in  the 
usual  manner.  The  County  Office  will 
obtain  the  verification  of  employment 
and  credit  report,  and  submit  the  ap- 
plication and  related  information  to 
the  District  Director  for  review.  The 
District  Director  will  forward  the  ap- 
plicant's docket,  along  with  written 
recommendation  concerning  the  appli- 
cant's eligibility,  to  the  State  Director 
for  eligibility  determination. 

(2)  The  State  Director  will  deter- 
mine the  eligibility  of  the  applicant.  If 
the  applicant  is  determined  eligible, 
the  docket  will  be  returned  to  the  Dis- 
trict Director  for  loan  processing.  If 
the  applicant  is  determined  ineligible 
for  a  loan,  the  State  Director  will 
notify  the  applicant  in  writing  of  the 
action  taken,  the  reasons  for  denial, 
and  the  applicant's  right  to  appeal  the 
adverse  decision  in  accordance  with 
FmHA  Instruction  1900-B.  All  rejected 
applications  will  be  returned  to  the 
County  Office  in  which  the  applica- 
tions were  received,  if  the  rejection  is 
upheld. 


(3)  The  District  Director  will  process 
the  loan  in  the  same  order  that  the 
loan  would  have  been  processed  in  the 
County  Office  had  the  application 
been  received  from  other  than  an 
PmHA  employee  or  loan  closing  offi- 
cial. 

(4)  If  the  loan  applicant  works  out- 
side the  County  Office  in  which  the 
application  is  filed,  the  District  Direc- 
tor may  permit  authorized  county 
office  staff  to  perform  the  appraisal 
function.  In  all  other  cases  the  Dis- 
trict Director  will  appraise  the  proper- 
ty or  have  it  appraised  by  a  qualified 
FmHA  appraiser  from  outside  the 
County  Office  area  in  which  the  loan 
is  to  be  made.  The  completed  loan 
docket  will  be  submitted  to  the  State 
Director  for  consideration  of  approval. 
The  District  Director's  written  recom- 
mendation for  approval  or  disapproval 
will  be  included  in  the  loan  docket. 

(5)  The  State  Director  must,  before 
approving  the  loan,  determine  that 
the  applicant  has  not  been  and  will 
not  be  given  any  advantage  because  of 
the  FmHA  relationship  and  the 
making  of  a  loan  will  not  result  in  a 
conflict  of  interest  under  FmHA  In- 
struction 2045-BB.  The  dwelling  may 
not  exceed  the  needs  of  the  applicant 
or  be  excessive  in  size,  design,  or  cost 
compared  to  other  PmHA  financed 
dwellings  in  the  area. 

(6)  If  the  loan  is  approved,  the  bor- 
rower's case  file  will  be  kept  In  the 
District  Office  and  the  loan  will  be 
serviced  by  the  District  Director.  In 
cases  where  the  District  Director  is 
absent  or  where  the  loan  was  made  to 
a  members  of  the  District  Office  staff, 
the  State  Director  may  designate  a 
member  of  the  State  Office  Staff  to 
service  the  loan. 

(7)  If  the  loan  involves  any  type  of 
construction,  the  inspections  for 
FmHA  will  be  made  by  the  District  Di- 
rector or  other  member  of  the  District 
Director's  staff  as  designated  by  the 
District  Director.  Under  no  circum- 
stances will  the  employee  receiving 
the  loan  make  the  inspections  for 
FmHA.    , 

(8)  No  FmHA  employee  or  spouse  or 
loan  closing  official  or  spouse  may 
obtain  an  RH  loan  to  finance  the  pur- 
chase of  inventory  property. 

(9)  No  RH  loan  or  assumption  of  an 
RH  loan  may  be  made  to  an  FmHA 
employee  or  spouse,  or  loan  closing  of- 
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f  icial  or  spouse,  to  purchase  a  dwelling 
from  an  existing  RH  borrower. 

(10)  No  RH  loan  may  be  made  to  an 
PtnHA  employee  or  spouse,  or  loan 
closing  official  or  spouse,  to  purchase 
PmHA  security  property  being  sold  at 
a  foreclosure  sale. 

(42  U.S.C.  1480:  delegation  of  authority  by 
Uie  Secretary  of  Agricuiture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR 
2.70.) 

Dated:  October  31,  1978. 

Cordon  Cavamaugh. 
Adminiitrator, 
Farmers  Home  AdmiMisiration. 

[FR  Doc.  78-33131  Piled  11-24-78;  8:45  am] 


[3410-07^M] 

PART  1823— ASSOCIATION  LOANS 
AND  GRANTS— COMMUNITY  FA- 
aUTIES,  DEVEtOPMENT,  CONSER- 
VATION, UTILIZATION 

PART  1933— LOAN  AND  GRANT 
PROGRAMS  (GROUP) 

Private  Business  and  Conuauoity 
Grants 

Amendments 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (PmHA)  amends  its  regu- 
lations  on  Conununity  Facility  Loans 
and  Grants  for  Facilitating  Develop- 
ment of  Private  Business  Enterprises. 
The  intended  effect  of  the  amend- 
ments Is  to  permit  other  Federal  agen- 
cies to  fund  projects  jointly  with 
PmHA,  to  modify  the  circumstances 
under  which  Department  of  Labor  de- 
terminations are  required,  and  to 
expand  the  definition  of  "rural"  and 
"rural  area."  These  amendments 
result  from  changes  in  the  authorizing 
statutes. 

EFVECTIVB  DATE:  November  27. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.  Bowles,  Director,  Communi- 
ty Facilities  Loan  Division,  tele- 
phone 202-447-7667. 

SUPPLEMENTARY  INPORMATION: 
Sections  1623.452.  1823.4S3(c),  and 
1823.454  of  Subpart  O  of  Part  182S 
and  SI  1933.2  and  L933.4<b)  of  Subpart 
A  of  Part  1933,  Chapter  XVIII,  TiUe  7. 
Code  of  Federal  Regulaticms  axe 
amended.  Section  IB23.452  is  amended 
to  expand  the  definition  of  "rural" 
and  "rural  area"  to  include  the  Virein 
I;if^4»r»ft«   Guam.  American  Samoa,  and 
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the  Conunonwealth  of  the  Northern 
Mariana  Islands.  Section  1823.4S3(c>  is 
amended  to  limit  the  requirement  for 
DDL  certification  of  grants  to  propos- 
als of  more  than  $1,000,000  in  which 
direct  employment  will  be  increased 
by  more  than  50  employees.  Section 
1823.454  is  amended  to  reflect  the  30 
day  limitation  within  which  the  Secre- 
tary of  Labor  must  make  the  certifica- 
tion. Section  1933.2  is  amended  to  add 
subparagraph  (e)  vhich  permits  other 
Federal  agencies  to  fund  projects 
jointly  with  PmHA  subject  only  to 
limitations  on  the  amount  of  partkn- 
pation.  Section  ld33.4<b)  is  amended 
to  correct  a  cross  reference. 

It  is  the  policy  of  this  Department 
.  that  rules  relating  to  public  property, 
loans,  grants,  tienefits,  or  contracts 
shall  be  published  for  comnient  not- 
withstanding the  exemption  in  S 
U.S.C.  553  with  respect  to  such  rules. 
These  amendments,  however,  are  not 
published  for  proposed  rulemaking 
since  the  changes  are  necessitated  by 
changes  In  the  authorizing  statutes. 

Accordingly.  Sections  1823.452. 
1823.453(c),  and  1823.454  of  Subpart  O 
of  Part  1823  and  §§  193S.2  and 
1933.4(b)  of  Subpart  A  of  Part  1933 
are  amended  as  follows: 

PART  1«23— ASSOCIATION  LOANS 
AND  GRANTS— COMMUNITY  FA- 
OUTIES,  DEVELOPMENT,  CONSER- 
VATION, UTILIZATION 

Swfcpart  O — Grants  for  Focilitalins 
Development  of  Private  Butinet* 
Enterprises  and  Comnmnity  Water 
and  Waste  Disposal  FacOities 

S  182S.4S2    Use  grant  fends. 

Grant  fimds  may  be  used  to  finance 
industrial  sites  in  rural  areas  including 
the  acquisition  and  development  of 
land  and  the  construction,  conversion, 
enlargement,  repairs.  machinery, 
equipment,  access  streets  and  roads, 
parkiitg  areas,  transportation  serving 
the  site,  utility  extensions,  necessary 
water  supply  and  waste  disposal  facili- 
ties, pollution  control  and  abatement 
incident  to  site  development,  fees  and 
refinancing  for  debts  incurred  by  or  on 
behalf  of  an  association  prior  to  an  ap- 
plication for  a  grant  when  all  of  the 
following  conditions  exist:  (1)  The 
debts  were  Incurred  for  the  facility  or 
part  thereof  or  service  to  be  installed 
or  improved  with  the  grant,  and  (2)  ar- 
rangements cannot  be  made  with  the 
creditors  to  extend  or  modify  ttie 
terms  of  the  existing  debt.  Such 
grants  may  be  made  only  when  there 
is  reasonable  prospect  that  they  will 
result  in  development  of  private  busi- 
ness enterprises.  When  land  is  to  be 
purchased  the  purchase  price  will  not 
exceed  its  "fair  market  value".  When 


required  by  PmHA  the  applicant  will 
submit  an  appraisal  report  prepared 
by  an  Independent  qualified  appraiser. 
FmHA  grant  funds  may  be  used  joint- 
ly with  funds  furnished  by  the  grantee 
including  FmHA  loan  funds.  As  used 
herein  "rural"  and  "rural  area"  may 
include  aU  territory  of  the  several 
States,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands  of  the  United 
States,  Guam,  American  Samoa,  or  the 
Conunonwealth  of  the  Northern  Mari- 
ana Islands,  that  is  not  within  the 
outer  boundary  of  any  city  having  a 
population  of  fifty  thousand  or  more 
and  Its  immediately  adjacent  urban- 
ieed  or  urbanizing  areas  with  a  popula- 
tion density  of  more  than  one  hundred 
persons  per  square  mile,  as  determined 
by  the  Secretary  of  Agriculture  ac- 
cording to  the  latest  decennial  census 
of  the  United  States.  Priority  for  such 
grants  shall  be  given  to  areas  other 
than  c^es  havInK  a  population  of 
more  than  twenty-fire  thousand. 

§  1823.453    Grant  limitations. 
Grant  funds  will  not  be  used: 


(c)  For  any  proposal  In  which  both 
the  grant  is  in  excess  of  $1,000,000  and 
direct  employment  will  be  increased 
by  more  than  fifty  employees  unless; 

( 1 )  The  proposal  is  not  calculated  to 
or  not  lii^ely  to  result  in  a  transfer  of 
any  employment  or  business  activity 
from  one  area  to  another.  This  limita- 
tion shall  not  prohibit  assistance  for 
the  expansion  of  an  existing  busineas 
entity  through  the  establishment  of  a 
new  branch,  affiliate  or  subsidiary  of 
such  entity  if  the  expansion  will  not 
resolt  in  an  increase  in  the  unemploy- 
ment in  the  area  of  original  location 
or  in  any  other  area  where  such  entity 
conducts  business  operations,  imless 
there  is  reason  to  believe  that  pjch  ex- 
pansion is  being  established  with  the 
intention  of  closing  down  the  oper- 
ations of  the  existing  business  entity 
in  the  area  of  its  original  location  or  in 
any  other  area  where  it  conducts  such 
operations. 

(2)  The  proposal  is  not  calculated  to 
or  is  not  likely  to  result  in  an  increase 
to  the  production  of  goods,  matenais. 
or  commodities  or  the  availainlity  of 
services  or  facilities  in  the  area  when 
there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities, 
serrices  or  facilities  to  employ  the  effi- 
cient capacity  of  existing  competitive 
commercial  or  industrial  enterprises, 
unless  such  financial  or  other  assist- 
ance will  not  have  an  adverse  effect 
upon  existing  comjietltive  enterprises 
in  the  area. 
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§  1823.454     Department  of  Lalior  deterau- 
nation. 

Grants  shall  not  be  made  if  the  Sec- 
retary of  Labor  certifies  within  30 
days  after  the  matter  has  been  submit- 
ted to  him  by  the  Secretary  of  Agricul- 
ture that  the  provisions  of 
51823.453(c)  (1)  and  (2)  of  this  Sub- 
part have  been  complied  with.  Infor- 
mation for  obtaining  this  certification 
will  b6  submitted  in  writing  to  FmHA. 
The  information  will  be  submitted  to 
the  Department  of  Lal>or  by  PtoHA. 
Grant  approval  may  be  given  and 
funds  may  be  obligated  subject  to  the 
Department  of  Lal>or  Certification 
being  received. 


an  Environmental  Impact  Statement 
is  not  required. 

(7  UJS.C.  1989:  delegation  of  authority  by 
the  Secretary  of  Agriculture.  7  CFR  2.23: 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR 
2.70.) 

Dated:  November  13,  1978. 

James  E.  Thornton. 
Associate  Administrator. 
Farmers  Home  Administration. 

[PR  Doc.  78-33132  Filed  11-24-78;  8:45  ami 


PART  1933— LOAN  AND  GRANT 
PROGRAMS  (GROUP) 

Subpart  A — Community  Facility  Loons 
9  I933JI    Processing  applications. 


(e)  Joint  funding.  Other  depart- 
ments, agencies,  and  executive  estab- 
lishments of  the  Federal  Government 
may  participate  and  provide  financial 
and  technical  assistance  Jointly  with 
FmHA  to  any  applicant  to  whom  as- 
sistance is  being  provided  by  FmHA. 
The  amount  of  participation  by  the 
other  department,  agency  or  executive 
establishment  shall  only  be  limited  by 
its  authorities  except  that  any  limita- 
tion on  Joint  participation  Itself  is  su- 
perseded by  Section  125  of  Public  Law 
95-334. 


§  1933.4     Borrower  contracts  and  bonds. 


(b)  Bond  counsel  All  tax  exempt 
public  bodies  are  required  to  obtain 
the  services  of  recognized  bond  coim- 
sel  In  the  preparation  of  evidence  of 
indebtedness  except  as  provided  In 
1933.l9(a)(l)(lv)  of  this  Subpart. 
When  requesting  National  Office  ap- 
proval in  accordance  with  Section 
1933.19(a)(l)(lv)  the  State  Director 
will  submit  sufficient  evidence  for  a 
determination  to  be  made. 


This  docvunent  has  been  reviewed  In 
accordance  with  FmHA  Instruction 
1901-G.  "Environmental  Impact  State- 
ments." It  Is  the  determination  of 
FmHA  that  the  proposed  action  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  and  In  ac- 
cordance with  the  National  Environ- 
mental Policy  Act  of  1969,  Pi.  91-190 


[3410-07-Ml 

[FmHA  Instruction  442.13) 

PART  1823— ASSOCIATION  LOANS 
AND  GRANTS— COMMUNITY  FA- 
aLITIES,  DEVELOPMENT,  CONSER- 
VATION, UTILIZATION 

Subpart  P — Development  Grants  for 
Community  Domestic  Water  and 
Waste  Disposal  Systems 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Final  Rule  with  comments 
requested. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  regu- 
lations concerning  grant  determina- 
tion for  those  applicants  who  imijose 
uniform  user  charges  for  similar 
classes  of  service  throughout  their 
service  area.  The  intended  effect  is  to 
allow  for  the  inclusion  of  PmHA  grant 
funds  in  an  amount  sufficient  to  arrive 
at  a  reasonable  average  annual  cost  to 
the  applicant  for  the  delivery  of  serv- 
ice to  residential  users.  The  regula- 
tions are  being  amended  in  order  to 
provide  more  service  to  rural  commu- 
nities by  the  Farmers  Home  Adminis- 
tration. 

EFFECTIVE  DATE:'  November  27. 
1978.  However,  comments  must  be  re- 
ceived on  or  before  January  26,  1979. 

ADDRESS:  Submit  written  comments 
to  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6316,  Washington. 
DC  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  availa- 
ble for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  L.  Smith,  telephone;  202-447- 
5717. 

SUPPLEMENTAL  INFORMATION: 
Section  1823.472  of  Subpart  P  of  Part 
1823,  Chapter  XVIII,  Title  7  in  the 
Code  of  Federal  Regulations  is  amend- 
ed. Paragraph  (b)(4)  of  this  section  is 


added  and  existing  Paragraph  (b)(4)  Is 
renuml)ered  (b)(5)  and  existing  Para- 
graph (bX5.)  is  renumbered  (bK6).  This 
change  will  provide  more  complete 
and  responsive  service  to  rural  commu- 
nities that  have  a  need  for  grant  as- 
sistance. It  Is  the  policy  of  this  depart- 
ment that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts  shall  be  published  for  com- 
ment notwithstanding  the  exemption 
in  5  U.S.C.  553  with  respect  to  such 
rules.  This  amendment,  however,  is 
not  published  for  proposed  rulemak- 
ing since  the  purpose  of  the  change  is 
to  allow  currently  needed  water  and 
waste  projects  in  rural  areas  to  be  con- 
structed and  also  provide  for  the  deliv- 
ery of  services  by  the  applicant  at  a 
reasonable  cost.  Therefore,  any  delay 
would  be  contrary  to  the  public  Inter- 
est. The  Agency,  however.  Is  Interested 
In  receiving  conunents  which  should 
be  submitted  to  the  address  given 
above. 

Accordingly,  a  new  §  1823.472(b)(4)  Is 
added,  the  present  paragraph  (b)<4) 
and  (b)(5)  are  renumbered  to  (b)  (5) 
and  (6)  and  a  corresponding  reference 
change  Is  made  as  set  forth  below: 

1.  In  f  1823.472(b)(1)  line  16.  the  ref- 
erence to  "paragraph  (b)(4)"  Is 
changed  to  "paragraph  (bK5)." 

2.  A  new  paragraph  1823.472(b)(4)  is 
added  and  reads  as  follows: 

§  1823.472     Application  processing. 


(b)  Determining  the  need  for  devel- 
opment grant  *  *  * 

(4)  If.  after  applying  the  formula  in 
paragraph  (b)(1)  of  this  section, 
FmHA  determines  that  a  reasonable 
average  annual  cost  to  the  applicant 
for  delivery  of  service  to  residential 
type  users  has  not  been  achieved. 
FmHA  may  proceed  with  a  grant  In  an 
amount  necessary  to  reduce  such  cost 
to  not  below  a  reasonable  user  rate  as 
defined  In  paragraph  (b)  of  this  sec- 
tion. This  option  Is  only  available  to 
an  applicant  that  Imposes  uniform 
user  charges  for  similar  classes  of  serv- 
ice throughout  their  service  area.  Rea- 
sonable average  annual  cost  to  the  ap- 
plicant is  defined  as  that  which  is  not 
less  than  existing  prevailing  costs  In 
communities,  being  served  by  an  estab- 
lished system,  having  similar  economic 
conditions. 


3.  S  1823.472,  paragraph  (bK4)  and 
(b)(5)  are  renumbered  to  (b)(5)  and 
(b5(6)  respectively. 

(7  U.S.C.  1989:  delegation  of  authority  by 
the  Secretary  of  Agriculture  7  CFR  2.23: 
delegation  of  authority  by  the  Assistant 
Secretary  of  Agriculture  for  Rural  Develop- 
ment, 7  CFR  2.70.) 
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Note.— This  document  has  been  reviewed 
in  accordance  with  PmHA  Instruction  1901- 
G  ■Environmental  Impact  Statements".  It  is 
the  determination  of  PmHA  that  the  pro- 
posed action  does  not  constitute  a  major 
Federal  aqtion  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  the  National  Environmen- 
tal Policy  Act  of  1969.  Pub.  L.  91-190  and 
Environmental  Impact  Statement  is  not  re- 
quired. 

Dated:  November  8.  1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  AdministratioTU 
[FR  Doc.  78-33133  Filed  11-24-78;  8:45  am] 


[4410-ia-M] 

Titl«  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 
NATURAUZATION  SERVICE,  DE- 
PARTMENT OF  JUSTICE 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

Elimination  of  Fee  for  Filing  Certain 
Motions  To  Reopen  or  Reconsider 

AGENCY:  Immigration  and  Natural- 
ization Service,  Justice. 

ACTION:  P^al  rule. 

SUMMARY:  This  final  rule  amends 
the  regulations  of  the  Immigration 
and  Naturalization  Service  to  revise 
the  schedule  of  fees.  The  order  pro- 
vides that  for  certain  applications,  no 
fee  will  be  charged  for  the  filing  of  a 
motion  for  reopening  or  reconsider- 
ation because  no  fee  was  charged  for 
fUing  the  initial  appUcation.  The  ap- 
plications involved  are  set  forth  below. 
This  amendment  is  being  published  to 
set  forth  the  Service  policy  and  the 
reasons  for  it  in  the  regulations  for 
the  information  and  guidance  of  the 
public. 

EFFECTIVE  DATE:  November  27, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle,  Jr.,  Instruc- 
tions Officer,  Immigration  and  Natu- 
ralization Service,  425  Eye  Street, 
NW..  Washington,  DC  20536.  Tele- 
phone: (202) 376-8373. 

SUPPLEMENTARY  INFORMATION: 
This  final  rule  amends  the  regulations 
of  the  Immigration  and  Naturalization 
Service  to  provide  that  no  fee  is 
chargeable  for  filing  of  motions  to 
reopen  or  reconsider  decisions  on  ap- 
plications filed  by  students  on  Form  I- 
538;  by  exchange  visitors  on  Form 
DSP-66;  by  Cuban  refugees  on  Forjp 
I-485A  filed  pursuant  to  the  Act  of 
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November  2,  1966;  or  by  nonimmigrant 
aliens  classified  imder  section 
101(a)(15)(G)(lv)  filed  on  Form  1-566. 
The  Service  has  determined  that  no 
fee  should  be  charged  for  the  motions 
to  reopen  or  reconsider  decisions  made 
on  the  above  applications  because 
there  is  no  fee  charged  for  the  fUing 
of  the  initial  application. 

Accordingly,  the  following  amend- 
ment is  hereby  made  to  Chapter  I  of 
Title  8  of  the  Code  of  Federal  Regula- 
tions: 

In  §  103.7(b)(1).  the  fee  description 
for  the  fee  for  filing  motions  to  reopen 
or  reconsider  any  decision  under  the 
immigration  laws  is  revised  as  set 
forth  below: 

§  103.7     Fees. 


(b)  Amounts  of  fees— (\)  The  follow- 
ing fees  and  charges  are  prescribed: 


For  filing  a  motion  to  reopen  or  reconsid- 
er any  decision  under  the  immigration  laws 
(except  on  applications  filed  by  students  on 
Form  1-538,  exchange  visitors  on  Form 
DSP-66.  Cuban  refugees  on  Form  I-485A 
filed  under  the  Act  of  November  2.  1966  or 
G-4  nonimmigrants  on  Form  1-566  for 
which  no  fee  is  chargeable).  When  the 
motion  to  reopen  or  reconsider  is  made  con- 
currently with  any  application  under  the 
immigration  laws,  such  application  will  be 
considered  an  integral  part  of  the  motion 
and  only  the  fee  for  filing  the  motion  or  the 
fee  for  filing  the  application,  whichever  is 
greater,  is  payable.  (The  fee  of  $25  shall  be 
charged  whenever  a  motion  is  filed  by  or  on 
behalf  61  two  or  more  aliens  and  all  such 
aliens  are  covered  by  one  decision.)  $25.00. 


(S«c.  103;  8  U.S.C.  1108.) 

This  amendment  is  published  pursu- 
ant to  section  552  of  Title  5  of  the 
United  States  Code  (80  Stat.  383),  as 
amended  by  Pub.  L.  93-502  (88  Stat. 
1561),  and  the  authority  contained  in 
section  103  of  the  Inmiigration  and 
Nationality  Act  (8  U.S.C.  1103),  28 
CFR  0.105(b),  and  8  CFR  2.1.  Compli- 
ance with  the  provisions  of  section  553 
of  Title  5  of  the  United  States  Code  as 
to  notice  of  proposed  rule  making  and 
delayed  effective  date  is  unnecessary 
in  this  instance  because  the  amend- 
ment contained  in  this  order  confer  an 
exemption  on  the  persons  affected 
thereby. 

Effective  date:  The  amendment  pre- 
scribed in  this  order  wiU  become  effec- 
tive on  November  27,  1978. 

Dated:  November  13,  1978. 

Leonel  J.  Castillo,  , 
Commissioner  of 
Immigration  and  Naturalization.  ■ 
IFR  Doc.  78-33187  Filed  11-24-78;  8:45  am] 


[6210-01-M] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCMAPTEK  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[E>ocket  No.  R-0190] 

PART  211— CORPORATIONS  EN- 
GAGED IN  FOREIGN  BANKING 
AND  FINANCING  UNDER  THE  FED- 
ERAL RESERVE  ACT 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 
SUMMARY:  The  recently  enacted  In- 
ternational Banking  Act  of  1978  re- 
moved the  statutory  requirement  that 
corporations  engaged  in  international 
banking  and  financial  operations— so 
called  "Edge  Corporations"— maintain 
a  minimum  reserve  of  10  percent  on 
their  U.S.  deposits.  The  Boards  regu- 
lation governing  Edge  Corporations 
imposes  reserve  requirements  on  the 
U.S.  deposits  of  Edge  Corporations 
subject  to  the  former  statutory  10  per- 
cent minimum.  This  amendment  re- 
moves the  10  percent  minimum  re- 
serve requirement  in  the  Board's  regu- 
lation to  conform  to  the  International 
Banking  Act.  Edge  Corporations  will, 
however,  continue  to  be  subject  to  re- 
serve requirements  as  if  they  were 
member  banks  of  the  Federal  Reserve 
System. 

EFFECTIVE    DATE:    November    16. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 
C.  Keefe  Hurley,  Senior  Attorney, 
Legal  Division,  Board  of  Governors 
of  the  Federal  Reserve  System,  202- 
452-3269. 

SUPPLEMENTARY  INFORMATION: 
Section  3(e)  of  the  International 
Banking  Act  of  1978  (Pub.  L.  No.  95- 
369)  amends  the  sixth  paragraph  of 
section  25(a)  of  the  Federal  Reserve 
Act  (12  U.S.C.  615)  by  removing  the 
minimimi  10  percent  reserve  require- 
ment on  the  U.S.  deposits  of  Edge  Cor- 
porations. Section  211.7(c),  the 
Boards  Regulation  K  (12  CFR 
211.7(c)),  imposes  reserve  require- 
ments on  Edge  Corporations  subject  to 
a  10  percent  minimum.  In  view  of  the 
removal  of  the  statutory  10  percent 
minimum  reserve  requirement,  the 
Board  has  eliminated  the  correspond- 
ing 10  percent  minimum  reserve  re- 
quirement in  its  regulation.  This 
amendment  will  be  effective  with  the 
computation  period  conmiencing  No- 
vember 16,  1978.  Deposits  of  Edge  Cor- 
porations would,  however,  continue  to 
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be  subject  to  the  reserve  requirements 
contained  in  the  Board's  Regulation  D 
(12  CFR  §204).  This  action  is  taken 
pursuant  to  the  Board's  authority 
under  the  fifth  paragraph  of  section 
25(a)  of  the  Federal  Reserve  Act  (12 
UJB.C.  615)  and  section  13(a)  of  the  In- 
toTiatlonal  Banking  Act  of  1978  (Pub. 
L.  No.  95-369). 

The  last  sentence  of  S  211.7(c)  of  the 
Board's  RegulaUon  K  (12  CFR 
§  211.7(c))  is  amended  to  read  as  fol- 
lows: 

§211.7     Limited  operations  in  the  United 
States. 


(c)  •  •  •  Such  deposits  shall  be  sub- 
ject to  Parts  204  (Regulation  D)  and 
217  (Regulation  Q)  of  this  chapter  and 
shall  be  reported  in  the  same  manner 
as  if  the  Corporation  were  a  member 
bank  of  the  Federal  Reserve  System. 


Board  of  Governors  of  the  Federal 
Reserve  System.  November  16, 1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

[PR  Doc.  78-33182  PUed  11-24-78;  8:45  ami 
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this  document,  to  be  inserted  follow- 
ing the  final  paragraph,  is  as  follows: 

(Sees.  5.9.  5.12.  5.18.  85  SUt.  619,  620.  621.) 

Donald  E.  Wilkinson. 
Governor. 

tPR  Doc.  78-33128  Filed  11-24-78;  8:45  am] 


[6705-^1 -M] 

CHAPTER  VI— FARM  CREDIT 
ADMINISTRATION 

PART    615— FUNDING    AND    FISCAL 
AFFAIRS,  LOAN  POLICIES  AND  OP- 
ERATIONS,  AND   FUNDING   OPER- 
I  ATIONS 

Organization,   Personnel   Administra- 
tion, and  Funding  Operations;  Cor- 
I  rection 

AGENCY:    Farm   Credit    Administra- 
tion. 

ACTION:  Correction. 
SUMMARY:  The  citation  of  authority 
was  omitted  from  the  Federal  Regis- 
ter   document    published    at    43    FR 
47488,  FR  Doc.  78-29135. 

EFFECTIVE  DATE:  October  16,  1978. 

FOR      FURTHER      INFORMATION 

CONTACrr: 
Lee  R.  Brobst,  Acting  Deputy  Gover- 
nor, Office  of  Administration,  Farm 
Credit  Administration,  490  L'Enfant 
Plaza  SW.,  Washington.  DC  20578, 

I  202-755-2181. 

SUPPLEMENTARY  INFORMATION: 

The  proper  citation  of  authority  for 


[8010-01-M] 
Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  SAB-27J 

PART  211- INTERPRETATIVE  RE- 
LEASES RELATING  TO  ACCOUNT- 
ING MAHERS 

Subpart  B — Staff  Accounting  Bulletins 

Staff  Accounting  Bulletin  No.  27 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  Staif  Ac- 
counting Bulletin. 

SUMMARY:  This  interpretation  pre- 
sents the  staff's  view  that  the  general 
principles  expressed  in  Staff  Account- 
ing Bulletin  are  intended  to  provide 
guidance  for  events  and  transactions 
with  similar  accounting  Implications. 

DATE:  November  17,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Gary  A.  Zell,  Office  of  the  Chief  Ac-. 

countant.   Securities   and  Exchange 

Commission.       Washington.       D.C. 

20549  (202-755-0222). 
SUPPLEMENTARY  INFORMATION: 
The  statements  in  Staff  Accounting 
Bulletins  are  not  rules  or  Interpreta- 
tions of  the  Commission  nor  are  they 
published  as  bearing  the  Commission's 
official  approval;  they  represent  inter- 
pretations and  practices  followed  by 
.the  Division  of  Corporation  Finance 
and  the  Office  of  the  Chief  Account- 
ant In  administering  the  disclosure  re- 
quirements of  the  Federal  Securities 
laws. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

November  17,  1978. 

Staff  Accounting  Bulletin  No.  27 

Questions  have  been  raised  with  the 
staff  concerning  the  application  of  the 
staffs  views  to  events  and  transactions 
that  are  similar  to  those  for  which  a 
Staff -Accounting  Bulletin  (SAB)  has 

\ 
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been  issued.  Specifically  a  question 
has  been  raised  as  to  the  applicability 
of  SAB  No.  21  [43  FR  29109],  July  6. 
1978,  which  reports  the  staffs  view 
that  the  gain  on  the  involuntary  con- 
version of  tlmberland  should  be  recog- 
nized and  not  deferred  or  offset 
against  the  cost  of  tlmberland  to  be 
acquired. 

In  Accounting  Series  Release  No.  180 
[40  FR  53557],  November  19.  1975,  the 
Commission  stated  the  following: 

The  process  of  financial  reporting  is  dy- 
namic and  evolutionary.  Consequently,  new 
or  revised  administrative  interpretations 
and  practices  must  be  implemented  in  re- 
sponse to  changes  in  the  reporting  process. 
While  large  accounting  firms  who  practice 
before  the  Commission  have  many  opportu- 
nities to  exchange  information  and  views 
with  the  staff,  the  Commission  has  been 
concerned  about  comments  that  small  ac- 
counting finns  have  fewer  such  opportuni- 
ties and  may  be  at  an  unfair  competitive  ad- 
vantage l)ecause  there  has  been  no  formal 
dissemination  of  staif  positions. 

The  announced  series  of  bulletins  at^ 
tempts  to  curtail  these  problems  by  making 
available  to  the  public  a  compilation  of  cer- 
tain existing  staff  interpretations  and  prac- 
tices and  by  providing  a  means  by  which 
new  or  revised  interpretations  and  practices 
can  be  quiclcly  and  easily  communicated  to 
registrants  and  their  advisors.  Thus,  this 
series  should  not  only  reduce  the  staif's 
workload  by  eliminating  repetitive  com- 
ments and  Inquiries,  but  also  save  regis- 
trants both  time  and  money  in  the  registra- 
tion and  reporting  process. 

SAB'S  may  be  written  narrowly  In 
describing  the  Individual  facts  and  cir- 
cumstances which  resulted  in  the  ex- 
pression of  the  staffs  views.  However, 
registrants  and  their  accountants 
should  be  aware  that  the  purpose  of 
the  SAB'S  is  to  disseminate  sUff  views 
on  particular  matters  for  guidance  in 
other  situations  where  events  and 
transactions  have  similar  accounting 
implications.  For  example,  the  staff 
would  expect  that  gains  on  Involim- 
tary  conversions,  whether  or  not  re- 
sulting from  a  transaction  involving 
tlmberland.  would  be  recognized  cur- 
rently in  financial  statements. 

Where  a  registrant  and  Its  account- 
ant believe  that  because  of  its  peculiar 
circumstances  the  appropriate  ac- 
counting should  be  different  than 
would  result  from  following  the  prac- 
tice expressed  in  a  SAB,  the  registrant 
is  encouraged  to  discuss  the  specifics 
with  the  staff. 

[FR  Doc.  78-33086  Filed  11-24-78;  8:45  am] 
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[4810-22-M] 

TitI*  19— Customs  Duti«s 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

[T.D.  78-469] 

PART  153— ANTIDUMPING 

Antidumping — Viscos*  Rayon  Staple 

FIbor  from  Belgium 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Finding  of  Dumping. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  separate  investigations 
conducted  under  the  Antidumping  Act 
of  1921,  as  amended,  by  the  U.S. 
Treasury  Department  and  the  U.S.  In- 
ternational Trade  Commission,  respec- 
tively, have  resulted  in  determinations 
that  viscose  rayon  staple  fiber  from 
Belgium  is  being  sold  at  less  than  fair 
value  and  that  those  sales  are  injuring 
an  industry  in  the  United  States.  On 
this  basis,  a  finding  of  dumping  is 
being  issued  and,  generally,  all  unap- 

ed    entries    of    this   merchandise 

wilSbe  liable  for  the  possible  assess- 
ment of  special  dumping  duties. 

EFFECnVE    DATE     November    27, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Ms.  Mary  S.  Clapp,  U.S.  Customs 
Service,  Office  of  Operations,  Duty 
Assessment  Division,  Technical 
Branch,  1301  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20229  (202- 
566-5492). 

SUPPLEMENTARY  INFORMATION: 
Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C. 
160(a)).  gives  the  Secretary  of  the. 
Treasury  responsibility  for  determin- 
ing whether  imported  merchandise  is 
being  sold  at  less  than  fair  value.  Pur- 
suant to  this  authority  the  Secretary 
of  the  Treasury  has  determined  that 
viscose  rayon  staple  fiber  from  Bel- 
gium is  being  sold  at  less  than  fair 
value  within  the  meaning  of  section 
201(a)  of  the  Antidumping  Act  of  1921. 
as  amended,  (19  U.S.C.  160(a)).  (Pub- 
lished in  the  Fedeoial  Register  of  May 
1,  1978  (43  PR  18619)).  An  "Amended 
E>etermination  of  Sales  at  Kss  Than 
Pair  Value"  was  published  in  the  Fed- 
eral Register  of  July  28,  1978  (43  PR 
32915). 

Section  201(a)  of  the  Antidimiping 
Act.  1921,  as  amended  (19  U.S.C. 
160(a)).  gives  the  United  States  Inter- 
national Trade  Commission  responsi- 
bility for  determining  whether,  by 
reason  of  such  sales  at  less  than  fair 
value,  a  domestic  industry  is  being  or 
is  likely  to  be  injured.  The  United 
States  International  Trade  Commis- 
sion has  determined  and  on  September 
7.  1978.  it  notified  the  Secretary  of  the 
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Treasury  that  a  domestic  industry  is 
being  injured  by  reason  of  less  than 
fair  value  Imports  of  viscose  rayon 
staple  fiber  from  Belgium.  Notice  of 
this  determination  was  published  in 
the  Federal  Register  of  September 
15.  1978  (43  PR  41299). 

On  behalf  of  the  Secretary  Of  the 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a 
finding  of  dumping  with  respect  to  vis- 
cose rayon  staple,  fiber  from  Belgium. 

For  purposes  of  this  notice,  the  mer- 
chandise covered  is  "viscose  rayon 
staple  fiber,  except  solution  dyed,  in 
noncontinuous  form,  not  carded,  not 
combed,  and  not  otherwise  processed, 
wholly  of  filaments  (except  laminated 
filaments  and  plexiform  filaments)." 

Section  153.46  of  the  Cvistoms  Regu- 
lations (19  CFR  153.46)  is  amended  by 
adding  the  following  to  the  list  of  find- 
ings of  dumping  currently  in  effect: 


Merchandise 


Country        TJ3. 


Viscose  rayon  staple  fiber Belgium 


(Sees.  201.  407,  42  SUt.  11,  as  amended.  It 
(19U.8.C.  leo,  173». 

Robert  H.  Mttndheim, 
General  Couruel 
cj  the  Treaaury. 

November  20,  1978. 
[PR  Doc.  78-33168  nied  11-24-78;  8:45  ami 


[7708-01 -M] 

Title  29— labor 

CHAPTER  XXVI— PENSION  BENEFIT 
GUARANTY  CORPORATION 

PART  2610— INTERIM  REGULATION 
ON  VALUATION  OF  PLAN  BENE- 
FITS 

Amendment  Adopting  Additional 
PBGC  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Amendment  to  the  interim 

regulation. 

SUMMARY:  This  amendment  to  the 
interim  regulation  on  Valuation  of 
Plan  Benefits  prescribes  the  rates  and 
factors  the  Pension  Benefit  Guaranty 
Corporation  (the  "PBGC")  will  use  to 
value  benefits  provided  under  termi- 
nating pension  plans  covered  by  Title 
IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974 
("ERISA").  This  valuation  is  neces- 
sary because  imder  section  4041  of 
ERISA,  the  PBGC  must  determine 
whether  a  terminating  pension  plan 
has  sufficient  assets  to  pay  all  guaran- 
teed benefits  provided  under  the  plan. 
If  the  assets  are  insufficient,  the 
PBGC  will  pay  the  unfunded  guaran- 


teed benefits  under  the  plan  termina- 
tion insurance  program  established 
imder  Title  IV. 

The  interest  rates  and  factors  set 
forth  in  the  regulation  must  be  adjust- 
ed periodically  to  reflect  changes  in  in- 
vestment markets.  This  amendment 
adopts  the  rates  and  factors  applicable 
to  plans  that  terminated  on  or  after 
March  1.  1978.  but  before  June  1.  1978. 
and  will  enable  PBGC  to  value  the 
benefits  provided  under  those  plans. 

EFFE(jriVE    DATE:    November    27. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

William  E.  Seals.  Staff  Attorney. 
Office  of  the  General  Counsel.  Pen- 
sion Benefit  Guaranty  Corporation, 
2020  K  Street  NW..  Washington, 
D.C.  20006.  202-254-4895. 

SUPPLEMENTARY  INFORMATION: 
On  November  3.  1976.  the  Pension 
Benefit  Guaranty  Corporation  (the 
"PBGC")  issued  an  interim  regulation 
establishing  the  methods  for  valuing 
plan  benefits  of  terminating  plans  cov- 
ered under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of 
1974  (the  "Act")  (41  FR  48484  et  teq.'i. 
Specifically,  the  regidatlon  contains  a 
number  of  formulae  for  valuing  differ- 
ent types  of  benefits.  In  addition.  Ap- 
pendix B  of  the  regulation  sets  forth 
the  various  rates  and  factors  that  are 
to  be  used  in  the  formulae.  Because 
these  rates  and  factors  must  be  reflec- 
tive of  investment  experience,  it  is  nec- 
essary to  update  the  rates  and  factors 
periodically.  When  first  published.  Ap- 
pendix B  contained  rates  and  factors 
to  the  used  to  value  benefits  in  plans 
that  terminated  on  or  after  September 
2.  1974.  but  before  October  1.  1975. 
Subsequently,  the  PBGC  adopted  ad- 
ditional rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  on  or 
after  October  1.  1975.  but  before 
March  1.  1978.  (42  FR  2678  et  seq..  42 
FR  32777  et  seq.,  42  FR  41858  et  seq., 
42  FR  59753  et  seq.,  43  FR  10559  et 
seq.,  43  FR  25337  et  seq.). 

On  July  19.  1978.  the  PBGC  pub- 
lished for  comment  in  the  Federal 
Register  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  on  or 
after  March  1.  1978.  but  before  June  1, 
1978  (43  FR  31043  et  seq.)  The  PB(3C 
received  one  comment  regarding  the 
proposed  amendment  to  the  Interim 
Regulation.  That  comment  compared 
low  interest  rates  and  factors  set  by 
PBGC  for  Immediate  annuities  with 
the  higher  rates  of  yield  for  Standard 
&  Poors  ("S&P")  long-term  govern- 
ment bonds  and  "AAA"  Industrial 
bonds.  Based  on  this  comparison,  the 
comment  suggested  that  the  rates  pro- 
posed by  PBCjC  for  the  period  March 
1,  1978  to  May  31.  1978  were  too  low 
and  may  result  in  an  "overcharge"  to  a 
terminating  plan. 
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The  PBGC  does  not  believe  that  the 
rates  being  established  by  this  amend- 
ment for  the  March  1.  1978— May  31. 
1978  period  result  in  an  "overcharge" 
to  terminating  plans.  Section 
4002(a)(1)  of  ERISA  enjoins  PBGC  to 
carry  out  its  functions  under  Title  IV 
so  as  to  encourage  the,  continuation  of 
private  pension  plans.  To  this  end,  the 
PBGC  has  sought  to  set  rates  that  will 
not  encourage  plan  terminations  and/ 
or  PBGC  trusteeships.  On  the  other 
hand,  the  PBGC  is  also  concerned 
that  assessments  for  employer  liability 
not  be  greater  than  what  PBGC  ex- 
pects it  will  need  to  meet  its  guaranty 
liabilities  for  insufficient  plans.  Thus, 
PBGC  has  adopted  what  it  believes  is 
a  balanced  approach  in  setting  its 
rates. 

Consistent  with  PBGC's  past  prac- 
tice, the  interest  rates  and  factors  pro- 
posed by  PBGC  for  the  period  March 
1,  1978  to  May  31,  1978  were  derived 
from  a  survey  of  annuity  price  data 
obtained  from  the  private  insurance 
industry.  Recently  the  PBGC  became 
aware  of  certain  statistical  biases  that 
may  have  resulted  in  unduly  low  rates 
proposed  for  this  period.  These  biases 
result  from  variations  in  the  size  and 
distribution  of  the  sample  data  for 
this  reporting  period.  Accordingly, 
PBGC  has  reviewed  its  rates  and  fac- 
tors for  the  period  March  1,  1978  to 
May  31,  1978,  using  a  refined  estima- 
tion procedure  to  eliminate  these 
biases.  As  a  result,  the  PBGC  has  con- 
cluded that  a  minor  adjustment  is  in 
order,  and  therefore,  the  interest  rates 
and  factors  being  issued  in  final  form 
for  this  period  are  slightly  higher 
than  the  proposed  interest  rates  and 
factors. 

The  PBGC  has  determined  that  this 
amendment  to  the  Valuation  of  Bene- 
fits regulation  is  not  "significant" 
under  the  criteria  prescribed  by  Ex- 
ecutive Order  12044,  "Improving  Gov- 
ernment Regulations,"  43  FR  12661  et 
seq.  (March  24,  1978).  and  the  PBGC's 
proposed  Statement  of  Policy  imple- 
menting the  Order,  43  FR  22608  et  seq. 
(May  25.  1978).  The  reasons  for  this 
determination  are  that  this  proposal  is 
not  likely  to  create  substantial  public 
interest  or  controversy,  does  not  affect 
another  Federal  agency,  and  will  not 
have  a  major  economic  impact. 

Because  of  the  need  to  provide  im- 
mediate guidance  for  the  valuation  of 
benefits  in  plans  that  terminated  on  or 
after  March  1,  1978,  but  before  June  1, 
1978,  and  because  no  adjustment  by 
ongoing  plans  is  required  by  this 
amendment,  the  PBGC  finds  that 
good  cause  exists  for  making  this 
amendment  to  the  Interim  Regulation 
effective  immediately. 

iv|  |v  Appendix  B  [Amended] 

In  consideration   of   the   foregoing, 
,  Part  2610  of  Chapter  XXVI,  Code  of 
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Federal  Regulations,  is  amended  by 
adding  a  new  Table  XI  to  Appendix  B 
to  read  as  follows: 

XI.  The  following  interest  rates  and  quan- 
tities used  to  value  benefits  shall  be  effective 
for  plans  that  terminate  on  or  after  March  I, 
1978,  but  before  June  1.  1978. 

I.  Interest  rate  for  valuing  immediate  an- 
nuities. 

An  interest  rate  of  7  percent  shall  be  used 
to  value  Immediate  annuities,  to  compute 
the  quantity  "Gy"  in  §2610.6  and  for  valu- 
ing both  portions  of  a  cash  refund  annuity. 

II.  Interest  rate  for  valuing  death  benefits. 
An  interest  rate  of  5  percent  shall  be  used 

to  value  death  benefits  other  than  the  de- 
creasing term  insurance  portion  of  a  cash 
refund  annuity  pursuant  to  §  2610.8. 

III.  Interest  rates  and  Quantities  used  for 
valuing  deferred  annuities. 

The  following  factors  shall  be  used  to 
value  deferred  annuities  pursuant  to 
§2610.6: 

(l)k,  =  1.0625 

(2)  k,=  1.0475 

(3)  k3=  1.0375 

(4)  n,  =  7 

(5)  n2  =  10 

(Sees.  4002(b)(3).  4041(b).  4044, 
4062(b)(1)(A).  Pub.  L.  93-406.  88  Stat.  1004. 
1020.  1025-27.  1029  (29  U.S.C.  13029(b)(3), 
1341(b).  1344.  1362(b)(1)(A)).) 

Issued  at  Washington,  D.C,  on  this 
20th  day  of  November  1978. 

Ray  Marshall, 
Chairman,    Board   of  Directors, 
Pension      Benefit      Guaranty 
Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board 
of  Directors  authorizing  its  Chairman 
to  issue  same. 

Henry  Rose, 
Secretary,  Pension  Benefit 
Guaranty  Corporation. 

[FR  Doc.  78-33197  Filed  11-24-78;  8:45  am] 


[6560-01 -M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  R— TOXIC  SUBSTANCES 
CONTROL  ACT 

(FRL  1013-4:  OTS  0610021 

PART  762— FULLY  HALOGENATED 

Chlorofluorootkanes — Clarification  of 
Final  Rule 

AGENCY:   Environmental   Protection 

Agency. 

ACTION:  Clarification  of  final  rule. 

SUMMARY:  On  March  17,  1978,  the 
Environmental  Protection  Agency 
(EPA)  promulgated  a  final  rule  pro- 
hibiting almost  all  of  the  manufac- 
ture,  processing,   and  distribution  of 


? 


55241 

fully  halogenated  chlorofluoroalkanes 
(hereinafter  referred  to  as  chlorofluoR- 
ocarbons)  for  those  aerosol  propellant 
uses  which  are  subject  to  the  Toxic 
Substances  Control  Act,  15  U.S.C.  2601 
et  seq.  (43  FR  11318).  The  prohibition 
on  manufacture  for  aerosol  propellant 
uses  took  effect  on  October  15,  1978, 
and  the  prohibition  on  processing  and 
distribution  in  commerce  for  aerosol 
propellant  uses  will  become  effective 
December  15,  1978.  Today's  notice  is 
intended  to  clarify  the  scope  of  the 
rule  and  the  definition  of  aerosol  pro- 
pellant. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  D.  Silverman,  Office  of  Toxic 
Substances  (TS-794),  Environmental 
Protection  Agency,  401  M  Street, 
SW,  Washington.  DC  20460.  Phone 
No.  (202)755-0920. 

SUPPLEMENTARY  INFORMATION: 
EPA's  chlorofluorocarbon  rule  banned 
most  uses  of  chlorofluorocarbons  for 
aerosol  propellant  purposes.  "Aerosol 
propellant"  is  defined  in  the  rule  to 
mean  "a  liquefied  or  compressed  gas  in 
a  container  where  the  purpose  of  the 
liquefied  or  compressed  gas  is  to  expel 
from  the  container  liquid  or  solid  ma- 
terial different  from  the  aerosol  pro- 
pellant. "  (40  CFR  762.2(a)).  It  has 
come  to  EPA's  attention  that  it  is  pos- 
sible that  the  term  "aerosol  propel- 
lant" is  being  misinterpreted.  The  mis- 
interpretation is  that  the  definition  of 
"aerosol  propellant"  does  not  include 
solvent,  flame  retardant,  and  vapor  de- 
pressant uses  of  chlorofluorocarbons 
in  combination  with  hydrocarbon  or 
other  propellants  in  aerosol  products. 
This  is  incerrect;  as  explained  below, 
manufacture,  processing,  and  distribu- 
tion of  chlorofluorocarbons  for  such 
uses  are  prohibited  by  Part  762. 

For  the  purposes  of  Part  762,  aerosol 
products  contain  two  categories  of  in- 
gredients—active ingredients  and  pro- 
pellants. The  definition  of  "aerosol 
propellant"  covers  both  the  substance 
that  directly  expels  the  active  ingredi- 
ent, and  any  other  substance  that  is 
used  as  part  of  the  propellant  system 
to  modify  the  expelling  force  or  to 
achieve  the  propelling  effect  in  the  de- 
sired controlled  manner.  Thus,  even  if 
a  low  vapor  pressure  chlorofluorocar- 
bon lUce  F-11  cannot  by  itself  expel 
the  active  ingredient,  it  is  part  of  the 
propellant  system  if  by  nature  of  its 
effect  on  the  vapor  pressure,  flamma- 
bility,  or  solvency  of  the  substance 
physically  expelling  the  active  ingredi- 
ent from  the  container,  it  facilitates 
the  safe  and  effective  delivery  of  the 
active  ingredient.  F-lls  and  F-12's 
various  functions  are  interrelated  and 
serve  in  effect  as  the  product  delivery 
system.  (See,  for  example,  a  letter 
dated  January  25,  1977  to  the  Office 
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of  Toxic  Substances,  EPA  from  the  E. 
I.  DuPont  de  Nemours  and  Company). 

P-11,  a  low  vapor  pressure  chloro- 
fluorocarbon,  is  used,  for  example,  to 
reduce  the  higher  vapor  pressure  of  F- 
12.  Alone,  neither  F-11  nor  F-12  is  a 
satisfactory  propellant  but  together 
they  create  the  appropriate  spray 
characteristics  sought  for  the  product. 
If  F-11  served  a  similar  function  with* 
regard  to  hydrocarbons,  it  again  would 
be  regarded  as  part  of  the  aerosol  pro- 
pellant system. 

This  reading  of  "aerosol  propellant" 
is  clear  from  the  record.  Were  EPA  to 
have  excluded  any  propellant  related 
uses  from  the  rule,  this  exclusion 
would  have  been  reflected  in  the  dis- 
cussion of  F-11  in  the  record  because 
F-11  is  piimarily  used  for  vapor  de- 
pressant and  solvent  purposes  and  be- 
cause it  constituted  almost  half  of  the 
chlorofluorocarbon  production  for 
aerosol  uses.  However,  in  discussions 
of  what  chlorofluorocarbons  were  cov- 
ered by  the  rule,  in  the  economic  as- 
sessment of  the  impact  of  a  ban  rule, 
in  the  treatment  of  alternatives,  and 
in  the  estimates  of  the  effect  of  a  ban 
rule  on  total  chlorofluorocarbon  pro- 
duction, F-11  was  always  included  and. 
indeed,  never  differentiated  from  F-12 
(which  generally  ser\'es  only  as  the 
direct  high  pressure  propellant).  No 
comments  were  received  challenging 
or  questioning  the  Agency's  treatment 
of  F-11,  and  EPA  had  not  been  aware 
until  recently  that  there  was  any 
doubt  as  to  the  scope  of  the  rule.  The 
industry's  comments  on  the  rule  show 
that  it  was  aware  of  the  comprehen- 
sive nature  of  EPA's  rule. 

RELATED  ACTIONS:  The  Food  and 
Drug  Administration  (FDA)  also  pro- 
mulgated a  rule  regulating  aerosol 
propellants.  (21  CFR  2.125:  43  FR 
11301,  March  17,  1978).  It  has  respond- 
ed to  similar  concerns  in  a  letter  dated 
November  9,  1978,  to  Stuart  J.  Land, 
Esq.  of  Arnold  &  Porter,  copies  of 
which  are  available  from  Office  of 
Hearing  Clerk,  Food  and  Drug  Admin- 
istration. HFA— 305;  Room  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Except  to  the  extent  that  the  letter 
concerns  minor  differences  between 
the  FDA  and  EPA  rules,  EPA  is  in  full 
agreement  with  the  position  taken  by 
FDA. 

Dated;  November  20,  1978. 

Steven  Jellinek. 
Assistant  Administrator 
for  Toxic  Substances. 

[Fit  Doc.  78-33098  Filed  11-24-78:  8:45  am] 
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[4110-83-M] 

Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  57— GRANTS  FOR  CONSTRUC- 
TION OF  TEACHING  FACILITIES, 
EDUCATIONAL  IMPROVEMENTS, 
SCHOLARSHIPS  AND  STUDENT 
LOANS 

Area  Health  Education  Center 
Programs 

AGENCY:  PuWic  Health  Service. 
HEW. 

ACTION:  Interim-Final  Regulations. 

SUMMARY:  These  regulations  set 
forth  requirements  for  the  award  of 
contracts  to  schools  of  medicine  or  os- 
teopathy for  the  planning,  develop- 
ment, and  operation  of  area  health 
education  center  programs.  ,These 
awards  are  authorized  under  the 
Public  Health  Servic^  Act  as  amended 
by  the  Health  Professions  Educational 
Assistance  Act  of  1976.  The  purpose  is 
to  improve  the  distribution,  quality 
and  efficiency  of  health  personnel 
services  delivery  system  and  to  encour- 
age regional izat ion  of  educational  re- 
sponsibilities of  health  professions 
schools. 

DATES:  These  regulations  are  effec- 
tive immediately;  however,  as  dis- 
cussed below,  comments  are  invited. 
To  be  considered,  comments  must  be 
received  on  or  before  January  26,  1979. 

ADDRESS:  Written  comments  should 
be  addressed  to  the  Director.  Bureau 
of  Health  Manpower,  Center  Building. 
4th  Floor,  3700  East-West  Highway, 
Hyattsville.  Maryland  20782.  All  com- 
ments received  will  be  available  for 
public  inspection  and  copying  at  the 
above  address,  weekdays  (Federal  holi- 
days excepted),  between  the  hours  of 
8:30  a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Robert  F.  Knopss,  Director,  Divi- 
sion of  Medicine,  Bureau  of  Health 
Manpower,  Room  4-42,  at  the  above 
address  (telephone  301-436-6418). 

SUPPLEMENTARY  INFORMATION: 
On  October  12,  1976,  the  Health  Pro- 
fessions Educational  Assistance  Act  of 
1976,  Public  Law  94-484,  added  a  nev^ 
section  781  to  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  295g-l),  authorizing 
the  Secretary  to  award  contracts  to 
schools  of  medicine  or  osteopathy  to 
plan,  develop,  and  operate  area  health 
education  center  programs.  The  pur- 
poses of  these  programs  are  to  imt- 
prove  the  distribution,  supply,  quality. 


utilization.'  and  efficiency  of  health 
personnel  in  the  health  services  deliv- 
ery system  and  to  encourage  the  re- 
gionalization  of  educational  responsi- 
bilities of  health  professions  schools. 
The  statute  provides  tJiat  the  Secre- 
tary establish,  by  regulation,  stand- 
ards and  criteria  for  the  award  of  con- 
tracts and  the  implementation  of  the 
programs. 

The  Assistant  Secretary  for  Health. 
Department  of  Health,  Education,  and 
Welfare,  with  the  approval  of  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, is  establishing  a  new  Subpart 
MM  of  42  CFR  Part  57  entitled  "Area 
Health  Education  Center  Programs," 
in  order  to  implement  this  statutory 
authority. 

The  following  is  a  brief  summary  of 
the' major  features  of  the  program. 

1.  Under  section  781,  the  Secretary 
may  enter  into  contracts  with  schools 
of  medicine  or  schools  of  osteopathy 
for  the  purpose  of  plannirtg,  develop- 
ing, and  operating  area  health  educa- 
tion center  programs.  While  eligibility 
is  limited  to  schools  of  medicine  or 
schools  of  osteopathy,  this  does  not 
preclude  a  parent  institution  from  en- 
tering into  contracts  on  behalf  of  the 
schools.  Furthermore,  under  §  57.3803 
one  or  more  schools  of  medicine  or 
schools  of  osteopathy  may  participate 
in  a  single  area  health  education 
center  program.  When  more  than  one 
school  participates  in  a  program,  each 
school  must  meet  the  requirements  of 
section  781(c)  of  the  Act  and 
§  57.3805(d)  of  this  subpart.  However, 
a  school  of  medicine  or  osteopathy 
need  not  meet  these  requirements  if 
its  only  function  is  to  provide  re- 
sources by  purchase  agreement  with 
an  area  health  education  center.  (See 
§57.3805(6).) 

2.  Under  section  781(b)  of  the  Act, 
an  area  health  education  center  pro- 
gram is  a  cooperative  program  of  one 
or  more  medical  or  osteopathic  schools 
and  one  or  more  nonprofit  private  or 
public  area  health  education  centers. 
The  Act  sets  forth  separate  statutory 
requirements  for  the  performance  of 
functions  by  each  school  of  medicine 
or  school  of  osteopathy  participating 
in  the  program  and  by  each  area 
health  education  center  participating 
in  the  program.  The  regulations  pro- 
vide definitions  of  the  terms  "school 
of  medicine,"  "school  of  ostopathy," 
and  "area  health  education  center." 
(See  §  57.3802.)  In  light  of  the  separate 
and  distinct  assignments  of  responsi- 
bilities to  schools  and  area  health  edu- 
cation centers,  as  well  as  the  legisla- 
tive history  of  section  781,  among 
other  considerations,  it  is  the  Secre- 
tary's view  that  a  school  of  medicine 
or  ostoeopathy.  its  parent  institution, 
or  any  of  their  subunits  (e.g.,  branch 
campuses)  may  not  serve  as  an  area 
health  education  center.  Furthermore. 
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the  regulations  provide  that  each 
center  must  be  a  legal  entity  in  the 
State  in  which  it  is  located.  One  of  the 
principal  functions  of  the  legal  entity 
must  be  the  operation  of  the  center. 

3.  Fundamental  to  the  area  health 
education  center  program  model  set 
forth  in  section  781  is  the  cooperative 
arrangement  between  one  or  more 
schools  of  medicine  or  osteopathy  and 
one  or  more  area  health  education 
centers  that  participate  in  a  program. 
These  cooperative  arrangements  un- 
derscore the  bilateral  nature  of  the  re- 
lationship in  which  all  parties  perform- 
specified  functions.  Therefore,  the 
regulations  specify  the  broad  areas 
which  must  be  addressed  in  the  estab- 
lishment of  written  agreements  be- 
tween the  schools  and  the  centers  so 
that  each  may  fulfill  its  programmatic 
responsibilities.  The  details  of  these 
arrangements  are  expected  to  vary  de- 
pending upon  local  circumstances  and 
needs.  (See  §  57.380S(d)(l).) 

4.  Section  57.3805  of  the  regulations 
provides  the  requirements  for  each 
area  health  education  center  program, 
as  well  as  each  participating  school  of 
medicine  or  osteopathy  said  each  area 
health  education  center.  These  re- 
quirements are  self-explariatory.  The 
Secretary  wishes  to  point  out,  howev- 
er, with  respect  to  §  57.3805(d)(3)  re- 
quiring a  minimum  of  10  percent  of 
undergraduate  medical  or  osteopathic 
clinical  education  in  one  or  more  cen- 
ters, that  preceptorship  experiences 
conducted  in  the  offices  of  physicians 
associated  with  the  center  or  by  other 
professionals  associated  with  the 
center  may  be  counted  in  fulfilling 
this  requirement. 

5.  Attention  is  called  to  the  statuto- 
ry provision  that  &t  least  75  percent  of 
the  funds  provided  under  section  781 
must  be  expended  by  the  schools  in 
the  area  health  education  centers. 
(See  9  57.38()9.)  During  the  initial  plan- 
ning and  development  phases  for  es- 
tablishing an  area  health  education 
center  program,  funds  spent  by  the 
participating  schools  for  the  planning 
and  development  of  an  area  health 
education  center  may  be  counted 
within  the  funds  expended  in  the 
center.  It  should  also  be  noted  that 
under  section  781(e)  of  the  Act  no 
school  of  medicine  or  ostoeopathy 
may  receive  funds  solely  for  the  plan- 
ning and  development  of  a  program 
for  more  than  two  years.  (See 
S  57.3806(a).) 

6.  Sections  57.3807  and  57.3808  set 
forth  the  provisions  dealing  with  the 
evaluation  and  funding  of  proposals. 
For  this  fiscal  year  the  Secretary  will 
be  Issuing  three  separate  solicitations 
for^proposals  for  establishing  area 
health  education  center  programs: 
One  for  rural  programs,  one  for  urban 
programs  and  one  for  statewide  pro- 
grams. A  rural  area  health  education 
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center  program  will  be  one  which  pro- 
poses the  establishment  of  one  or 
more  rural  area  health  education  cen- 
ters, whose  principal  programmatic 
objectives  will  be  to  meet  the  needs  of 
health  professionals  serving  a  popula- 
tion which  is  substantially,  though  not 
necessarily  exclusively,  located  in 
areas  outside  of  standard  metropolitan 
statistical  areas.  An  urban  area  health 
education  center  program,  containing 
one  or  more  urban  area  health  educa- 
tion centers,  will  be  characterized  by  a 
principal  programmatic  thrust  aimed 
at  meeting  the  needs  of  health  profes- 
sionals in  inner  city  and  surrounding 
conununities  which  are  located  in 
standafd  metropolitan  statistical 
areas.  This  concept  does  not  preclude 
the  inclusion  of  the  remainder  of  the 
coimty  in  which  the  central  city  is  lo- 
cated and  contiguous  counties  that  are 
integratfed  economically  and  socially 
with  the  county  containing  the  central 
city.  A  statewide  area  health  educa- 
tion center  progra^m  is  envisioned  as 
being  a  single  program  in  a  State 
which  contains  one  or  more  urban  or 
rural  centers.  While  both  urban  and 
rural  centers  may  be  elements  of  the 
statewide  program,  the  program  Is  not 
to  be  merely  a  confederation  of  a 
number  of  centers  loosely  bound  by  an 
administrative  overlay.  Rather,  the 
area  health  education  center  program 
Is  to  play  a  leadership  role  within  the 
State  by  coordinating  and  facilitating 
the  reglonallzatlon  of  the  educational 
responsibilities  of  the  cooperating 
health  professions  schools  within  the 
State. 

The  Secretary  will  determine,  after 
consultation  with  the  National  Adviso- 
ry Council  on  Health  Professions  Edu- 
cation, which  of  the  proposals  submit- 
ted are  technically  acceptable,  and 
which  of  the  technically  acceptable 
proposals  will  be  funded.  In  making 
this  latter  determination,  the  Secre- 
tary win  consider  the  technical  merit 
of  each  proposal,  the  relative  cost-effi- 
ciency to  the  government  of  the  pro- 
posals, and  one  or  more  special  factors 
relating  to  national  needs  which  the 
Secretary  may  establish  from  time  to 
time  and  will  include  in  the  Request 
for  Proposals.  In  fiscal  year  1978  spe- 
cial consideration  will  be  given  to  pro- 
posed area  health  education  center 
programs  which  include  a  new  public 
medical  school  as  a  participating 
school.  For  this  purpose,  a  new  public 
medical  school  Is  a  public  medical 
school  which  enrolled  Its  first  class 
after  July  1.  1970.  This  special  consid- 
eration is  being  given  based  on  an  ex- 
pression of  congressional  Intent  in  the 
House  Report  on  the  Health,  Educa- 
tion, and  Welfare  appropriations  bill 
for  1978  (H.R.  Rep.  No.  95-381.  95th 
Cong.  1st  Sess.  55  (1977)).  For  fiscal 
year  1979,  the  Secretary  is  contemplat- 
ing that  special  consideration  will  be 
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given  to  programs  that  provide  sub- 
stantial opportunities  for  the  educa- 
tion of  individuals  from  minority  or 
low-Income  backgrounds. 

Area  health  education  center  con- 
tractors were  previously  funded  under 
section  774  of  the  Act.  With  the  enact- 
ment of  section  781.  those  contractors 
were  required  to  come  Into  compliance 
with  the  requirements  of  sections  (b). 
(c).  and  (d)  of  section  781  and  the  Im- 
plementing regulations  directed  by 
section  781(f).  Since  the  additional  re- 
quirements imposed  on  those  contrac- 
tors are  extensive.  Congress  enacted 
section  802  of  P.L.  94-484  granting  the 
contractors  a  grace  period  to  bring 
their  projects  into  compliance. 

However,  if  the  contractors  to  whom 
section  802  applies  are  to  receive  any 
payments  after  September  30.  1978, 
they  must  provide  the  Secretary  with 
assurances  that  they  will  bring  their 
project  Into  compliance  with  section 
781  and  the  required  regulations  by 
September  30,  1979.  Since  the  require- 
ments with  respect  to  which  these  con- 
tractors must  provide  assurances  are 
implemented  in  the  regulations,  the 
contractors  cannot  provide  meaningful 
assurances  until  the  regulations  are 
Issued.  Therefore,  the  Secretary  has 
determined.  In  accordance  with  5 
U.S.C.  553  and  Department  policy, 
that  It  would  be  Impractical  and  con- 
trary to  the  public  Interest  to  follow 
proposed  rulemaking  procedures  or  to 
delay  the  effective  date  of  these  regu- 
lations. 

Notwithstanding  the  omission  of  the 
proposed  rulemaking  procedures,  in- 
terested persons  are  invited  to  submit 
written  comments  or  data  relating  to 
these  regulations  to  the  Director  of 
the  Bureau  of  Health  Manpower  at 
the  address  given  above.  All  relevant 
materials  received  not  later  than  Jan- 
uary 26.  1979.  will  be  considered,  and 
following  the  close  of  the  comment 
period,  the  regulations  will  be  revised 
as  warranted  by  the  public  conunents 
received.  It  is  intended  that  any  revi- 
sion of  the  regulations  arising  from 
these  comments  will  be  published 
within  90  days  of  the  close  of  the  com- 
ment period. 

The  regulations  as  set  forth  below 
will  be  effective  on  November  27,  1978. 

Accordingly  Subpart  MM  is  added  to 
Part  57  of  Title  42  of  the  Code  of  Fed- 
eral Regulations  and  Is  adopted  as  set 
forth  below. 

Dated:  August  16.  1978. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  November  11.  1978. 

Hale  Champion. 
Acting  Secretary. 
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57.3801  To  what  procrana  do  these  regula- 
tions apply? 

57.3802  Definitions. 

57.3803  What  entitles  are  eligible  to  submit 
proposals? 

57.3804  How  are  propoaafe  aubmitted? 

57.3805  What  requirements  apply  to  pro- 
jects? 

57.3806  When    do    the    requirements    of 
5  57.3805  apply? 

57.3807  Evaluation  of  proposals. 

57.3808  Awards.  <^ 

57.3809  Restrictions  on   the   amount  and 
use  of  funds. 

57.3810  Applicability  of  procurement  regu- 
lations. 

57.3811  Records  and  audits. 

AtTTHORiTY:  Sec.  215  of  the  Public  Health 
Service  Act,  5B  Stat.  690,  as  amended  by  63 
Stat.  35  (42  U.S.C.  218);  Sec.  7«1  of  the 
PubUc  Health  Service  Act.  M  SUt.  2312  (42 
U.S.C.  296g-l). 

S  57,3801    To  what  programB  do  these  regu- 
lations apply? 

The  regulations  of  this  subpart 
apply  to  the  award  of  contract^  under 
section  781  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  295g-l)  to  medical 
and  osteopathic  schools  for  the  plan- 
ning, development,  and  operation  of 
area  health  education  center  pro- 
grams. 

§  57.3802     Definitions 

As  used  in  this  subpart: 

"Act"  means  the  Public  Health  Serv- 
ice Act. 

"Allied  health  personnel"  means  in- 
dividuals as  defined  in  42  CFR  58.502. 

"Area  health  education  center"  or 
"center"  means  a  public  or  nonprofit 
private  entity  which  has  a  cooperative 
arrangement  with  one  or  more  schools 
of  medicine  or  osteopathy  for  the 
plaiming,  development,  and  operation 
of  an  area  health  education  center 
program.  A  center  must  be  an  entity 
which  is  recognized  under  the  laws  of 
the  State  in  which  it  is  located  and 
which  has  as  one  of  its  principal  func- 
tions the  operation  of  the  area  health 
education  center. 

"Area  health  education  center  pro- 
gram" or  "program"  means  a  coopera- 
tive program  among  one  or  more 
schools  of  medicine  or  osteopathy  and 
'one  or  more  area  health  education 
centers,  which  is  capable  of  perform- 
ing the  funcrtions  described  in  sections 
781(c)  and  (dK2)  of  the  Act  and 
§57.3805  of  these  regulations,  and 
which  is  designed  to  improve  the  dis- 
tribution, supply,  quality,  utilization, 
and  efficiency' of  health  personnel  in 
the  health  services  delivery  system 
and  to  encourage  the  regicAialization 
of  educational  responsibilities  of 
health  professions  schools. 

"Clerkship"  means  supervised  clini- 
cal training. 


"Continuing  medical  education"  or 
"continuing  education"  means  any 
education  for  the  puriKtse  of  maintain- 
ing or  enhancing  the  knowledge,  atti- 
tudes or  abilities  of  a  health  profes- 
sional in  his  or  her  field  which  does 
not  lead  to  any  formal  advanced 
standing  in  the  profession. 

"Health  professional"  means  any 
physician,  dentist,  optom^rist,  podia- 
trist, pharmacist,  nurse.  rtOrse  practi- 
tioner, physician's  assistant  or  allied 
health  personnel. 

"Nurse  practitioner"  means  an  indi- 
vidual as  defined  in  42  CFR  57.2402. 

"Physician's  assistant"  means  an  in- 
dividual as  defined  in  42  CFR  57.802. 

"Preceptorship"  means  an  educa- 
tional experience  in  which  the  student 
worlcs  with  a  designated  hei^th  profes- 
sional, the  preceptor,  who  teaches  in 
the  student's  field  of  study  and  per- 
sonally supervises  the  student's  clini- 
cal activity. 

"School  of  medicine,  osteopathy, 
dentistry,  optometry,  podiatry,  phar- 
macy, public  health  or  veterinary 
medicine"  means  a  school  as  defined 
in  section  701(4)  of  the  Act  which  is 
accredited  as  provided  in  section 
772(b)  of  the  Act. 

"School  of  nursing"  means  colle- 
giate, associate  degree  or  diploma 
school  of  nursing  as  defined  in  section 
853  of  the  Act. 

"Training  center  for  allied  health 
professions"  means  a  training  center 
as  defined  in  42  CFR  58.402. 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  in- 
volved has  been  delegated. 

§57.3803    What    entities    arc    eligible    to 
submit  pro  posals  ? 

(a)  Any  public  or  nonprofit  private 
school  of  medicine  or  osteopathy  lo- 
cated in  a  State  is  eligible  to  submit  a 
proposal. 

(b)  More  than  one  school  of  medi- 
cine or  osteopathy  may  submit  a  joint 
proposal  for  the  planning,  develop- 
ment and  operation  of  an  area  health 
education  center  program.  In  this  case 
each  school  must  conduct  the  activi- 
ties required  by  section  781(c)  of  the 
Act  and  §  57.3805(d). 

§  57.3804    How  are  proposals  submitted? 

Proposals  for  contracts  imder  this 
subpart  must  be  submitted  in  the  form 
and  manner  and  at  the  time  which  the 
Secretary  may  prescribe  in  the  Re- 
quest for  Proposals. 

§  57.3805    What  requirements  apply  to  pro- 
jects? 

A  project  supported  under  this  sub- 
part must  be  conducted  in  accordance 
with  the  following  requirements: 


(a)  Each  area  health  education 
center  program  must  have  a  program 
director  who  holds  a  faculty  appoint- 
ment at  a  medical  or  osteopathic 
school  participating  in  the  program 
and  who  is  responsible  for  the  overall 
direction  and  coordination  of  the  pro- 
gram. 

(b)  Each  area  health  education 
center  program  must  have  a  program 
advisory  committee  to  advise  the  pro- 
gram director  on  all  aspects  of  the 
conduct  of  the  program,  including  ad- 
ministrative, education  and  evaluation. 
This  committee  must  include  repre- 
sentatives of  schools  and  programs  of 
health  professions  which  actively  par- 
ticipate in  the  area  health  education 
program  .under  §57.3805(d)(S)  of  this 
subpart  and  section  781(cX4)  of  the 
Act.  individuals  with  training  and  ex- 
perience in  the  fields  of:  medicine  or 
osteopathy,  dentistry,  nursing,  and  an 
allied  health  profession,  as  well  as  a 
representative  of  each  of  the  centers 
cooperating  In  the  program. 

(c)  Each  area  health  education 
center  program  must  annually  evalu- 
ate its  activities  to  ascertain  the 
extent  to  which  it  is  meeting  the  pur- 
poses described  in  section  781(a)  of  the 
Act. 

(d)  Requirements  for  scfiools  of  medu 
cine  or  osteopathy. 

A  school  of  medicine  or  osteopathy 
participating  in  an  area  health  educa- 
tion program  (with  the  exception  of  a 
school  whose  only  function  is  to  pro- 
vide resources  by  purchase  agreement 
to  a  center)  must 

(1)  Have  a  cooperative  arrangement 
with  an  area  health  education  center, 
as  evidenced  by  a  written  agreement. 
This  wreement  must  provide  at  a 
minimam  that  the  schools  participat- 
ing infthe  program  will  perform  the 
f ollo\mig  functions: 

(i)  Pkc^de  faculty  to  assist  in  the 
conduct  of  the  center's  educational  ac- 
tivities, as  necessary; 

(ii)  Provide  an  agreed  upon  amount 
of  funds  to  the  center  to  assist  the 
center  in  meeting  the  costs  of  its  activ- 
ities, including  those  described  in  sec- 
tion 781(d)(2)  of  the  Act: 

(ill)  Be  re^wnsible  for  the  quality  of 
the  education  received  in  the  center, 
including  evaluating  the  quality  of  the 
educational  programs  required  by  sec- 
tion 781(d)(2)  of  the  Act  and  the  per- 
formance of  its  students  while  receiv- 
ing clinical  training  in  the  center.  The 
area  health  education  center  must 
agree  to  conduct  the  activities  de- 
scribed in  section  781(d)(2)  of  the  Act 
and  these  regulations  and  assist  the 
schools  participating  in  the  program 
in  meeting  the  requirements  in  section 
781(c)  of  the  Act  and  these  regula- 
tions. 

(2)  Provide  for  the  active  participa- 
tion in  the  program  by  individuals 
who  are  associated  with  the  adminis- 
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tratlon  of  the  school,  and  staff  or  fac- 
ulty members  of  each  of  the  depart- 
ments (or  specialties  if  the  school  has 
no  departments)  of  internal  medicine, 
pediatrics,  obstetrics  and  gynecology, 
surgery,  psychiatry  and  family  medi- 
cine. These  persons  may  participate  in 
the  program  in  either  the  school  or 
center  and  must  perform,  among 
others,  the  following  functions:  pro- 
vide guidance  on  educational  program 
or  ciirriculum  development  and  oper- 
ation; instruct  students  (including  resi- 
dents and  other  practicing  health  pro- 
fessionals); perform  student  or  pro- 
gram evaluation;  an,d  assist  in  program 
administration. 

.  (3)  Ctonduct  no  less  than  10  percent 
of  all  undergraduate  medical  or  osteo- 
pathic clinical  education  of  the  school 
in  one  or  more  centers  and  in  clinical 
settings  which  are  part  of  or  affiliated 
with  a  center  and  in  which  the  center 
arranges  and  supports  the  clinical  edu- 
cation. The  school  shaU  assiu-e  that, 
annually  the  ratio  of  student-weeks  of 
clinical  educaition  received  by  its  un- 
dergraduate students  in  centers  to  the 
total  number  of  student  weeks  of  clini- 
cal education  received  by  its  under- 
graduate students,  in  any  location,  is 
no  less  than  0.10.  For  purposes  of  this 
paragraph,  undergraduate  medical  or 
osteopathic  clinical  eikication  means 
any  clerkships,  preceptorships,  or 
other  educatioiud  activities  which  are 
offered  in  the  following  fields:  family 
medicine,  internal  medicine  and  its 
subspecialties,  pediatrics  and  its  sub- 
t^iecialties,  dermatology,  obstetrics 
and  gynecology,  surgery  and  its  sub- 
specialties, anesthesiology,  psychiatry 
and  its  subspecialties,  neurology,  phys- 
ical medicine  and  rehabilitation,  emer- 
gency medicine,  nuclear  medicine  and 
general  preventive  medicine,  including 
community  medicine.  Courses,  semi- 
nars, and  other  educalonal  programs 
which  are  entirely  didactic  or  labora- 
tory in  nature  or  which  are  primarily 
In  anatomy,  biochemistry,  physiology, 
microbiology,  pharmacology,  or  pa- 
thology are  not  include  in  this  defini- 
tion. 

(4)  Be  responsible  for.  or  conduct  a 
program  for  the  training  of  physi- 
cian's assistants,  which  meets  the  re- 
quirements of  42  CFR  Part  57,  Sub- 
part I.  or  nurse  practitioners,  which 
meets  the  requirements  of  42  CFR 
Part  57.  Subpart  Y  Appendix.  Where 
the  school  is  responsible  for  but  does 
not  conduct  one  of  these  programs,  it 
must  participate  in  the  presentation, 
review,  and  evaluation  ot  one  of  these 
programs  at  an  affiliated  Institution  so 
that  at  least  part  of  the  education  in 
the  program  is  provided  by  faculty  of 
the  schooL  The  school  must  give  spe- 
cial ccHisideration  to  the  enrollment  in 
these  programs  of  individuals  from  or 
who  plan  to  practice  in  the  area  served 
by  the  center  by  either 
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(I)  Giving  preference  to  applicants 
whose  place  of  residence  has  been  in 
the  area  served  by  the  center  at  any 
time  prior  to  application:  or 

(ID  Obtaining  a  signed  statement 
from  applicants.  Indicating  an  Intent 
to  practice  the  skills  acquired  in  the 
program  In  the  area. 

(5)  Provide  for  the  active  participa- 
tion of  at  least  two  schools  or  pro- 
grams of  other  health  professions  In 
the  educational  program  conducted  In 
the  area  served  by  the  centerts).  In 
meeting  this  requirement: 

(1)  One  of  the  participating  sch(X>ls 
or  programs  must  be  a  school  of  den- 
tistry, if  there  is  one  affiliated  with 
the  university  with  which  the  school 
of  medicine  or  osteopathy  is  affiliated; 

(il)  Only  the  following  sch(X>ls  or 
programs  of  other  health  professions 
may  be  included  to  meet  the  require- 
ment of  this  paragraph: 

(A)  Training  centers  for  the  allied 
health  professions; 

(B)  Schools  of  nursing;  ', 

(C)  Schools  of  optometry; 

(D)  Schools  of  pharmacy; 

(E)  Schools  of  podiatry;  or 

(F)  Schools  of  public  health. 

(ill)  Each  school  or  program  partici- 
pating in  the  area  health  education 
center  program  under  this  paragraph 
must  have  a  written  agreement  with 
the  schooKs)  of  medicine  or  osteop- 
athy, under  which  the  school  or  pro- 
gram agrees  to  assist  and  participate, 
as  Is  appropriate.  In  the  activities  of 
each  center  as  required  under  section 
781(d)(2)  of  the  Act. 

Civ)  Each  school  or  program  partici- 
pating in  the  area  health  education 
center  under  this  paragraph  must 
have  a  written  agreement  with  each 
center,  under  which  the  school  or  pro- 
gram agrees  to  provide  some  or  all  of 
its  students  with  educational  experi- 
ences in  the  center  or  in  settings  affili- 
ated with  the  center,  and  the  center 
agrees  to  arrange  for  and  support  the 
provision  of  the  educational  programs. 
This  agreement  may  be  part  of  the 
agreement  required  by  paragraph 
(d)(1)  of  this  section. 

(e)  Requirements  for  area  health 
education  centers: 

Each  area  health  education  center 
participating  in  an  area  health  educa- 
tion center  program  must: 

(1)  Designate  either  a  geographic 
area  or  medically  underserved  popula- 
tion which  it  will  serve  ("the  area 
served  by  the  center").  This  area  or 
population  must  be  in  a  location 
remote  from  the  main  site  of  the 
teaching  facilities  of  the  schools  which 
participate  in  the  program.  For  pur- 
poses of  this  requirement, 

(i)  a  medically  underserved  popula- 
tion means  the  population  of  a  geo- 
graphic area  designated  as  a  primary 
medical  manpower  shortage  area 
under  section  332  of  the  Act  or  a  popu- 
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lation  group  designated  under  section 
332  of  the  Act  as  having  a  shortage  of 
primary  medical  care  manpower. 

(il)  an  area  or  population  will  meet 
this  requirement  if  its  location  is  re- 
moved from  the  site  of  the  teaching 
facilities  where  the  major  part  of  the 
educational  program  of  any  participat- 
ing schools  is  conducted.  The  area 
served  by  the  center  milst  not  dupli- 
cate, in  whole  or  In  part,  the  area 
served  by  any  other  tenter. 

(2)  Provide  for  or  conduct  training  in 
health  education  services,  in  the  area 
served  by  the  center.  This  training 
must  consist  of  courses  and  programs 
to  train  health  professionals  to  in- 
struct the  public  or  patients  in  medical 
self-help,  disease  prevention,  accident 
prevention,  nutrition,  physical  fitness, 
and  other  subjects  relating  to  health 
maintenance,  and  must  include  the 
principles  of  nutrition,  the  evaluation 
of  nutritional  status,  and  nutritional 
coimsellng.  The  training  must  be  ori- 
ented towards  the  ethnic  and  cultural 
backgrounds  of  the  people  in  the  area. 

(3)  Assess  the  health  manpower 
needs  of  the  area  served  by  the  center 
and  assist  in  the  planning  and  develop- 
ment of  training  programs  to  meet 
these  needs.  In  meeting  this  require- 
ment the  center  must  cooperate  with 
the  health  systenas  agencies  designat- 
ed for  the  area  served  by  the  center 
and  other  appropriate  entitles  In  de- 
termining data  on  health  manpower 
needs  of  the  area  for  the  next  10  years 
and  in  developing  a  plan  for  training 
programs  to  meet  these  needs.  At  a 
minimum  the  center  must  assess  the 
need  for  (i)  manpower  to  provide 
health  education  and  nutrition  coim- 
seling  services,  (il)  primary  care  health 
manpower  Including  physicians  in 
family  practice,  general  internal  medi- 
cine, general  pediatrics,  and  obstetrics 
and  gynecology,  physican's  assistants, 
and  nurse  practitioners;  (III)  mental 
health  practitioners,  (iv)  dentists  and 
(V)  nurses.  In  carrying  out  its  responsi- 
bility to  assess  health  manpower  needs 
In  the  area,  the  center  shall,  to  the 
maximum  extent  practicable,  use  ex- 
isting data  (including  data  used  for 
the  designation  of  shortage  areas 
tmder  sections  332  and  836(h)  of  the 
Act). 

(4)  Provide  for  or  conduct  a  medical 
residency  training  program  in  family 
practice,  general  internal  medicine,  or 
general  pediatrics  in  which  no  fewer 
than  six  persons  are  enrolled  in  first- 
year  positions  In  the  program.  If  one 
center  which  is  participating  In  the 
area  health  education  center  program 
provides  for  or  conducts  a  medical  re- 
sidency training  program  meeting  this 
requirement,  other  centers  participat- 
ing in  the  program  may,  but  need  not, 
provide  for  or  conduct  a  medical  resi- 
dency training  program  in  these  fields. 
In  meeting  this  requirement: 
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(i)  A  family  practice  residency  must 
meet  the  requirements  of  section 
786(a)  of  the  Act.  and  implementing 
regulations. 

(ii)  A  general  Internal  medicine  or 
general  pediatrics  residency  must  meet 
the  requirements  of  42  CPR  §  57.3105, 
except  for  the  requirements  in  para- 
graphs (h)  and  (i)  of  that  section. 

(iii)  The  denter  must  conduct  the 
medical  residency  training  program  at 
a  site  which  is  part  of  the  center  or 
provide  for  the  conduct  of  this  pro- 
gram, by  written  affiliation  agreemeut 
with  an  appropriate  entity  located  in 
the  area  served  by  the  center. 

(5)  Provide  opportunities  for  con- 
tinuing medical  education  (including 
education  in  disease  prevention)  to  all 
physicians  and  other  health  profes- 
sionals practicing  within  the  su-ea 
served  by  the  center.  This  continuing 
medical  education  must  include 
courses,  seminars,  lectures,  grand 
roiuids.  clinical  pathological  confer- 
ences, mini-residencies,  library  serv- 
ices, or  in-house  training,  as  appropri- 
ate for  all  health  professionals  in  the 
area.  In  meeting  this  requirement: 

(i)  The  center  must  assess  the  need 
for  providing  continuing  medical  edu- 
cation taking  into  consideration  the 
numbers,  needs  and  location  of  health 
professionals  in  the  area  as  well  as 
educational  activities  available 
through  other  entities.  - 

(ii)  The  center  must  announce  the 
availability  of  continuing  medical  edu- 
cation activities  offered  in  the  center 
as  well  as  those  provided  through 
other  entities  and  distribute  these  an- 
nouncements to  all  health  profession- 
als in  the  area. 

(6)  Provide  continuing  medical  edu- 
cation and  other  support  services  to 
the  National  Health  Service  Corps 
(Corps)  members  assigned  to  the  area 
served  by  the  center,  after  notification 
of  the  assignment(s)  by  the  Secretary. 
In  meeting  this  requirement  the 
center  must: 

(i)  Establish  an  organized  program 
which  will  provide  for  the  assessment 
of  the  continuing  medical  education 
needs  of  the  members  of  the  Corps 
and  offer  to  members  of  the  Corps,  at 
a  cost  not  to  exceed  the  cost  to  any 
other  participant,  continuing  medical 
education  relevant  to  these  identified 
needs. 

(ii)  Assist  in  providing 

(A)  Consultation  services,  if  needed, 
including  telephone  consultation,  to 
Corps  personnel. 

(B)  A  patient  referral  system,  if  nec- 
essary, to  Corps  patients  and  assist- 
ance to  these  patients  in  obtaining  lab- 
oratory and  pathological  services,  at 
accessible  locations. 

(C)  Supervision  and  consultation  for 
non-physician  and  non-dentist  mem- 
bers of  the  Corps  in  the  area. 
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(D)  Temporary  substitutes  for  Corps 
personnel,  as  needed. 

(7)  Encourage  the  utilization  of 
nurse  practicioners  and  physician's  as- 
sistants in  the  area  and  the  recruit- 
ment of  individuals  for  training  in 
these  professions  at  the  participating 
medical  or  osteopathic  schools.  In 
meeting  this  requirement,  the  center 
must: 

(i)  Inform  potential  employers  in  the 
area  regarding  the  following,  among 
other  subjects: 

(A)  The  function  and  utilization  of 
nurse  practitioners  and  physician's  as- 
sistants; 

(B)  State  laws  and  regulations  gov- 
erning nurse  practitioners  tmd  physi- 
cian's assistants;  and 

(C)  Reimbursement  and  malpractice 
coverage  for  services  rendered  by 
nurse  practitioners  and  physician's  as- 
sistants. 

(ii)  Determine  employment  opportu- 
nities for  nurse  practitioners  and  phy- 
sician's assistants  and  participate  in 
referral  and  recruitment  of  persons 
for  these  positions. 

(iii)  Distribute  information  in  the 
area  concerning  the  nurse  practitioner 
or  physician's  assistant  training 
program(s)  provided  for  or  conducted 
by  the  schools  of  medicine  or  osteop- 
athy participating  in  the  program,  and 
participate  in  recruiting  persons  in  the 
area  for  the  programs. 

(8)  Arrange  and  support  educational 
opportunities  for  medical  and  other 
students  at  affiliated  health  facilities, 
ambulatory  care  centers,  and  health 
agencies  throughout  the  area  served 
by  the  center.  In  meeting  this  require- 
ment, the  center  must: 

(1)  Coordinate  the  conduct  of  the  fol- 
lowing programs,  including  assisting  in 
their  planning  and  development,  ob- 
taining the  necessary  resources  and 
providing  administrative  support  serv- 
ices for: 

(A)  Clinical  education  for  undergrad- 
uate medical  or  osteopathic  students 
in  at  least  family  practice,  general  in- 
ternal medicine  and  general  pediatrics; 

(B)  Education  for  undergraduate 
and.  as  appropiate,  graduate  students, 
at  a  school  of  dentistry,  if  one  is  par- 
ticipating in  the  program; 

(C)  Eklucation  for  students  of  the 
other  schools  or  programs  participat- 
ing in  the  area  health  education 
center  program  under  §  57.3805(d)(5); 
and 

(D)  Orientation  for  high  school  and 
post-high  school  students  in  schools  in 
the  area  to  develop  awareness  of 
health  careers  and  health  opportuni- 
ties. 

(9)  Have  an  advisory  board  of  which 
at  least  75  percent  of  the  members  are 
persons  from  the  area  served  by  the 
center,  including  health  service  provid- 
ers and  consiuners.  For  this  purpose, 
health  service  providers  are  Individ- 


uals  who  derive  more  than  10  percent 
of  their  aiuiual  income  from  the 
health  care  industry.  In  meeting  this 
requirement: 

(i)  The  advisory  board  must  be  rea- 
sonably divided  between: 

(A)  Providers  of  health  care,  includ- 
ing at  least  one  physician,  dentist, 
nurse,  and  allied  health  professional, 
who  is  actively  engaged  in  the  practice 
of  his  or  her  profession  in  the  area 
served  by  the  center;  and 

(B)  Consumers.  Including  students, 
who  reside  in  the  area  and  are  broadly 
representative  of  the  population  in  the 
area  in  terms  of  demographic  factors, 
such  as  race,  ethnic  background,  and 
sex.  The  advisory  board  shall  advise 
the  chief  administrative  official  of  the 
center  on  all  major  policies  concerning 
the  operation  of  the  center,  on  the  es- 
tablishment of  center  program  prior- 
ities and  on  other  issues,  as  necessary. 

§  57.3806    When    do    the    requirements    of 
§  57.3805  apply?  ' 

(a)  The  period  of  time  in  which  any 
entity  will  have  to  meet  all  the  re- 
quirements of  §  57.3805  will  be  negoti- 
ated on  a  case-by-case  basis  depending 
upon  the  nature  and  scope  of  the 
planned  area  health  education  center 
program.  No  contract,  however,  shall 
provide  funds  solely  for  the  planning 
or  development  of  a  program  for  a 
period  of  longer  than  two  years. 

(b)  Each  area  health  education 
center  program  must  begin  planning 
for  at  least  one  center  during  the  first 
year  of  support  so  that  at  least  one 
center  is  fully  operational  and  meets 
all  the  applicable  requirements  of 
5  57t3805  during  the  third  year  of  sup- 
pert.  Additional  centers  may  be 
phased  in  during  the  first  four  years 
of  Federal  support  except  that  once 
planning  for  any  center  is  Initiated,  it 
must  become  fully  opyerational  and 
meet  all  the  applicable  requirements 
of  §  57.3805  within  three  years. 

(c)  Each  school  with  which  the  Sec- 
retary enters  into  a  contract  under 
this  subpart  must  meet  all  the  require- 
ments of  §  57.3805  during  the  first  four 
years  of  Federal  support  except  that 
once  planning  to  add  any  school  is  ini- 
tiated it  must  meet  all  the  applicable 


'  Entities  that  are  receiving  funds  in  fiscal 
year  1978  and  1979  to  continue  payments 
under  contracts  originally  entered  into 
under  section  774  of  the  Act  (as  in  effect  on 
September  30.  1977)  for  projects  for  area 
health  education  center  programs  do  not 
have  to  be  conducted  in  accordance  with 
these  requirements,  except  that  no  pay- 
ments can  be  made  under  these  contracts  in 
the  fiscal  year  ending  September  30.  1979. 
unless  the  entity  provides  assurances  satis- 
factory to  the  Secretary  that  not  later  than 
September  30,  1979,  the  project  for  which 
payment  is  made  will  be  a  project  described 
in  section  781(a)  of  the  Act  and  that  the 
project  will  meet  the  requirements  of  sec- 
tion 781(b).  (c)  and  (d)  of  the  Act  and  appli- 
cable provisions  of  these  regulations. 


requirements  of  §  57.3805  within  three 
years. 

§  57.3807     Evaluation  of  proposals. 

The  Secretary,  after  consultation 
with  the  National  Advisory  Council  on 
Health  Professions  Education  estab- 
lished by  section  702  of  the  Act,  shall 
find  proposals  technically  acceptable 
or  unacceptable  after  considering, 
among  other  pertinent  factors: 

(a)  The  potential  effectiveness  of 
tlie  proposed  project  in  carrying  out 
the  purposes  of  section  781  of  the  Act 
and  this  subpart; 

(b)  The  degree  to  which  the  pro- 
posed project  adequately  provides  for 
the  program  requirements  set  forth  in 
§  57.3805; 

(c)  The  capability  of  the  offeror  to 
carry  out  the  proposed  project;  and 

(d)  The  extent  of  the  need  of  the 
area  to  be  served  by  the  proposed  axea. 
health  education  center  program. 

§  .57.3808     Awards. 

In  determining  which  technically  ac- 
ceptable offerors  will  be  awarded  con- 
tracts, the  Secretary  will  consider, 
among  other  factors,  (a)  the  relative 
merit  of  the  proposals,  (b)  the  relative 
cost-efficiency  of  the  proposals,  and 
(c)  any  special  factors  relating  to  na- 
tional needs  as  the  Secretary  may 
from  time  to  time  announce. 

§  57.3809     Restrictions  on  the  amount  and 
use  of  funds. 

(a)  The  Secretary  will  not  provide  In 
any  year  under  this  subpart  more  than 
75  percent  of  the  total  operating  funds 
of  an  area  health  education  center 
program. 

(b)  The  area  health  education  center 
program  must  spend  at  least  75  per- 
cent of  the  funds  provided  under  this 
subpart  in  any  year  in  area  health 
education  centers. 

§  .57.3S10     Applicability      of     procurement 
regulatio.ns. 

Contracts  made  under  this  subpart 
shall  be  subject  to  all  applicable  provi- 
sions of  the  Federal  Procurement  Reg- 
ulations, (41  CFR  Chapter  1  et  sea.) 
and  Department  of  Health.  Education, 
and  Welfare  Procurement  Regulations 
(41  CFR  Chapter  3). 

§.)7.3811     Records  and  audits. 

In  addition  to  the  record  and  audit 
requirements  of  the  Federal  and  De- 
partment procurement  regulations, 
the  records  and  audit  requirements  of 
section  705  of  the  Act  apply  to  con- 
tracts under  this  subpart. 
IFR  Doc.  78-32492  Piled  11-24-78;  8:45  am) 
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Title  45— Publk  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

PART  1067— FUNDING  OF  CSA 
GRANTEES 

Subpart — Final  Approval  of  CSA 
Grant  Contract  Actions 

AGENCY:  Community  Sen'ices  Ad- 
ministration. 

ACrriON:  Final  rule. 

SUMMARY:  This  rule  effectuates  im- 
mediate delegation  to  the  Regional  Di- 
rectors of  authority  to  give  final  ap- 
proval for  grants  under  the  reopened 
Emergency  Energy  Assistance  Pro- 
gram (EEAP).  Previous  to  the  passage 
of  the  Economic  Opportunity  Amend- 
ments of  1978,  section  601(c)  of  the 
Economic  Opportunity  Act  barred  the 
delegation  of  this  power  to  the  Re- 
gional Directors. 

EFFECTIVE  DATE:  This  rule  is  effec- 
tive November  27.  1978.  CSA  intends 
to  adopt  a  more  comprehensive  rule. 
When  it  is  published  as  a  proposed 
rule  C:SA  will  welcome  comment.  ' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Faye  Rattner.  Telephone  (202) 
245-5280.  Teletypewriter  (202)  254- 
5280. 

SUPPLEMENTARY  INFORMATION: 
When  Section  601(c)  was  added  to  the 
Economic  Opportunity  Act,  its  last 
sentence  prohibited  the  delegation  of 
final  approval  of  grants  and  contracts 
to  any  regional  official  after  June  15, 
1975.  In  the  Economic  Opportunity 
Amendments  of  1978,  this  provision, 
which  had  proved  to  be  administra- 
tively burdensome,  was  repealed  and  a 
requirement  to  promulgate  rules  and 
regulations  for  final  approval  of 
grants  and  contracts  was  substituted. 
The  Community  Services  Administra- 
tion fully  intends  to  issue  comprehen- 
sive regulations  on  this  subject  in  the 
near  future.  However,  in  view  of  the 
September  27,  1978,  order  of  the  Dis- 
trict Court.  Northern  District  of  Illi- 
nois in  Greig  v.  Olivarez,  Civil  No.  78 
C  1646,  which  requires  completion  of 
all  grant  actions  by  March  15.  1979. 
maximum  efficiency  in  the  prcx:essing 
of  grants  is  immediately  required.  To 
achieve  this  administrative  efficiency 
it  is  necessary  to  return  final  grant- 
making  power  for  EEAP  (Extended) 
effective  immediately.  Since  this 
action  does  not  affect  any  substantive 
rights,  but  is  merely  a  matter  of  CSA 
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procedures  that  ^ill  increase  adminis- 
trative efficiency,  and  since  it  is  re- 
quired to  ensure  timely  compliance 
with  the  order  of  the  court  in  Greig  v. 
Olivarez.  CSA  finds  that  this  rule 
must  be  effective  immediately  and 
that  allowing  time  for  prior  public 
comment  is  impracticable  and  con- 
trary to  the  public  interest.  CSA  fur- 
thermore finds  that  this  action  is  pur- 
suant to  the  intent  of  Congress  to  fur- 
ther administrative  efficiency  by  al- 
lowing the  return  of  this  power  to  the 
Regional  Directors  and  that,  as  this 
rule  is  merely  temporary,  its  immedi- 
ate promulgation  is  consistent  with 
Congressional  intent  for  adoption  of 
overall  regulations  governing  final  ap- 
proval of  CSA  grants  and  contracts. 

(Sec    601(c)  78  Stat.  530.  42  U.S.C.  2941(c).) 

Graciela  (Grace)  Olivarez, 
Director. 

Therefore.  45  CFR  Part  1067  is 
amended  by  adding  a  new  Subpart— 
Final  Approval  of  CSA  Grant  Con- 
tract Actions  consisting  of  §  1067.60-1 
and  g  ;i 067. 60-2  to  read  as  follows: 


\ 


\ 


Subpdrt — Final  Approval  of  CSA 
Grant  Contract  Actions 

§  1067.60-1     Applicabilit.v  of  this  subpart. 

This  subpart  applies  to  grants  made 
under  the  authority  of  Section 
222(a)(5)  of  the  Economic  Opportuni- 
ty Act  of  1964,  as  amended  (EOA)  pur- 
suant to  the  court  order  in  Grejg'  v. 
Olivarez.  District  Court,  Northern  Dis- 
trict of  Illinois,  Civil  No.  78  C  1646, 
September  17.  1978. 

§  1067.60-2     Policy. 

The  Regional  Directors  of  the  Com- 
munity Services  Administration  shall 
have  the  concurrent  authority  to  give 
final  approval  to  grants  under  Section 
222(aK5)  of  the  EOA,  insofar  as  these 
grants  are  funded  from  monies  made 
available  under  the  reopened  Emer- 
gency Energy  Assistance  Program, 
pursuant  to  the  court  order  in  Greig  v. 
Olivarez  and  the  Notice  published  in 
the  November  20,  1978,  Federal  Regis- 
ter regarding  this  subject  (43  FR 
54115).  The  Regional  Directors  shall 
exerci.se  this  authority  by  signature  in 
bloc  15  of  CSA  Form  314  entitled 
■'Statement  of  CSA  Approval." 
IFR  Doc.  78  33164  Filed  11-24  78;  8:45  ami 
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RULES  AND  REGULATIONS 

[1 505-01 -M] 

Title  49 — Transportation 
CHAPTER    V— NATIONAL    HIGHWAY 
TRAFFIC      SAFETY      ADMINISTRA- 
TION,   DEPARTMENT    OF    TRANS- 
PORTATION 

[Docket  No.  78-03;  Notice  5] 

PART  571— FEDERAL  MOTOR 
VEHICLE  STANDARDS 

New  Pneumatic  Tires — Passenger 
Car» 

Correction 

In  FR  Doc.  78-27449  appearing  in 
the  issue  of  Monday,  October  2,  1978, 
the  tables  appearing  on  pages  45367 
through  45369  are  republished  to  in- 
clude the  footnotes  at  the  end  of  each 
table. 
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TABLE  1  -  GG 


TIRE  LOAD  RATING,  TEST  RIMS,  MINIMUM  SIZE  FACTORS  AND 
SECTION  WIDTHS  FOR  'P/80'  SERIES  ISO  TYPE  TIRES 


Tire  size  U 
designation 


Maximum  tire  loads  (kilograms)  at  various 
cold  -inflation  pressures  (kPa) 


120 


140 


160 


180 


200 


220 


240 


260 


280 


Test  rim 

width 
(inches) 


485 


505 


525 


P155/80R15     345     370     395    420   445    465 
1/  The  letters  "D"  for  diagonal  and  "B"  for  bias  belted  may  be  used  in  place  of  the  "R." 

2/  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  width  by  more 
than  the  aaount  specified  In  S4.2.2.2. 


TABLE  I 


HH 
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t> 


Miniuura 

size  factor 

(mm) 


774 


Section  _' 

width 

(mm) 


157 


TIRE  LOAD  RATING,  TEST  RIMS,  MINUtUM  SIZE  FACTORS  AND 
SECTION  WIDTHS  FOR  'P/75  '  SERIES  ISO  TYPE  TIRES 


( 

\ 

Tire  size  1/ 
designation 

Maximum  tire  loads  (kilograms)  at  various 
cold  inflation  pressures  (kPa) 

Test  rim 

width 
(inches) 

Minimum 

size  factor 

(mm) 

Section  ^.Z 
width 

120 

140 

160 

180 

200 

220 

240 

260 

280 

(mm) 

I  P175/75R15   395    425 


455 


480 


510 


635 


555 


580 


600  • 


1/  The  letters  "D"  for  diagonal  and  "B"  for  bias  belted  may  be  used  in  place  of  the  "R." 

2/   Actual  section  width  and  overall  width  shall  not  exceed  the  specified  width  by  more 
than  the  amount  specified  in  S4.2.2.2. 


TABLE  I 


JJ 


807 


177 


TIRE  LOAD  RATING,  TEST  RIMS,  MINIMUM  SIZE  FACTORS  AND 
SECTION  WIDTHS  FOR  'P/70'  SERIES  ISO  TYPE  TIRES 


Tire  size  1./ 
designation 


Maximum  tire  loads  (kilograms)  at  various 
cold  Inflation  pressures  (kPa) 


120 


140 


160 


180 


200 


220 


240 


260 


280 


Test  rim 

width 
(inches) 


P175/70R13     315 


340 


365 


3H3 


410 


430 


445    465    485 


1/  The  letters  "D"  for  diagonal  and  "B"  for  bias  belted  may  be  used  in  place  of  the  "R." 

2/  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  width  by  more 
than  the  amount  specified  in  S4.2.2.2. 


Minimum 

size  factor 

(mm) 


740 


Section  _' 

width 

(ram) 


177 
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RULES  AND  REGULATIONS 

"\^  TABLE  1  -  KK 


TIRE  LOAD  RATING,  TEST  RIMS,  MINIMUM  SIZE  FACTORS  AND 
SECTION  WIDTHS  FOR  'P/60'  SERIES  ISO  TYFE  TIRES 


Tire  size  1/ 


designation  -~ 


Maximiiir.  tire  loads  (kilograms)  at  various 


cold  intiation  pressures  (kPa) 


120 


140 


160 


180 


200 


220 


2A0 


260 


280 


Test  rim 

width 
(inches) 


P235/60RU     475    515     550    585    615    645     675    700    730       6  1/2 
P245/60R15     535    580     620    665    690    725     760    790    820      7 

y   The  letters  "D"  for  diagonal  and  "B"  for  bias  belted  may  be  used  in  place  of  the  "R." 

2/  Actual  section  width  and  overall  width  shall  not  exceed  the^pecified  width  by  more 
than  the  amount  specified  in  S4.2.2.2. 


MinimuD 

size  factor 

(mm) 


834 
907 


Section  £' 

width 

(mm) 


235 
248 


T125/90D16 


TABLE  I  -  LL 

TIRE  LOAD  RATING,  TEST  RIMS,  MINIMUM  SIZE  FACTORS  AND 
SECTION  WIDTHS  FOR  "T  SERIES"  60LB/1N2  TIRES 


Tire  size  \J         Maximum  tire  load  (pounds  at 
60  psi  cold  inflation  pressure 


Test  rim  width 
(inches) 


Minimum  size 
■factor  (mm) 


1995 


29.41 


Section  2/ 
width  (mm) 


5.16 


1/  The  letter  "D"  for  diagonal  and  "B"  for  bias  belted  may  be  used  in  place  of  the  "R." 

2/  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  sidth  by  more  than  the  amount 
specified  in  S4.2.2.2. 


TAbLi     1  -     X 


.A.    s^UN...     .t.T    M«.,    «.N«.«    Sl.t   fA.T.KS,    AND   .tCTloN  wK-THS   rOH     mulHfTRIC    'SO'    StRUS   RADIAL    PLY    TIRES 


MA.K.M1M    IIW:    L<:AL.j,      (i-  iit.d^)     .it    v^riua 


jtl^ji.     1  r*-;.-.vn  t:.      d:.!  )  " 


171.         "MJ 


Mllll.T.UIH 

ui.lLlr 
11.,.  1 

^/ 

^u 

■jU.)  53b  bfa5  M5  bH 


681)  ;i()  735  /bO  ■    785  (ilO 


5   1/2 


26.67 


)/         >.-    It'll. ■!      H."    "S"   or    "V   i..dy   be    UKluded    in   any   specfied   tire   si/e  di'ii.jnat  lor   aduient    to   the    "R. 


'  uj  t    -..r.  I  'Oil  wldt 


idth  and  overall  width  bhdll  not  exceed  the  specified  see  turn  wi.lih  by  more  than  7  percent 
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TABLE    I  -       BB 


Tint  LOAD  RATINGS,  TEST  KIMS, 


MINIMUM  SlZt  FACTORS,  AND  SUCTION  WIDTHS  FOR  "40  SERIES'*  RADIAL  PLY  IIRES 


XIHUH  TIRE  LOADS,  ([Kjunds)  at  varluus  cold  inflation  preibureb  (psi) 


600 


625     650 


675 


695     720 


2U5/40t;13      460      490     520      545     575 

1/   The  letter  "H,""  "S."  or  "V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  "R." 

5/  A.tual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  th4n  7  percent. 


740 


Test    rui 

MiniAua 

Section 

wLdch 

size    factor 

width     2/ 

(inches) 

(inches) 

(inches) 

765 


27.13 


8.11 


TABLE  I  -  00 


TIRE  U)AD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTOPS,  AND  SECTION  WIDTHS  FOR   "55  SERIES"  RADIAL  PLY  TIRES 


Tirp  sire  ]/ 
desigi nation 


235/55R15 


MAXIMUM  TIRE    LOADS,     (i>oundr.)    at    various    cold    ir.fUtinn    Ff-surcs    Ipsi) 


16 


2B 


40 


lest    tim 
—  wldt  h 

(inih'-sl 


Mif,if..iP.    ,       :■•    »  •  ■•» 
size    fAttOl.      wi.'th    2/ 
linil.e^l     I       (ir,    I,,  si 


970  1035         1100  1160  1215         1270  1325         1375         1430  1475  1525  1570  1615 


34.02 


9  45 


1/  The  letter  "H,"  "S,"  or  "V"  may  be  included  in  any  tire  size  designation  adjacent  to  the  "R." 

2/  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 


TABLE  I  -  MM 


TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  "6i  SERIES"  RADIAL  PLY  TIRES 


Tire  size  1/ 

desigination 


MAXIMUM  TIRE  LOADS,  (pounds)  at  various  cold  inflation  pressures  Ipsi) 


34 


175/65R14 


695    740 


785 


830     870 


910 


985     1020     1055     1090    1125     1155 


Test    t  ur  M  u.  1 1- 

teidth         I  size    f ■> 

(inrhesl  (in    I • 


29.4/ 


1/  The  letter  "H>  "S:  or  "V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  "R." 

2/  Actual  section  width  and  overall  width  shall  not  exceed  the  specfied  section  width  by  .ore  than  7  percent. 
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CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHArm  D— TAtlFFS  AND  SCHEDULES 

PART  1331— SECTION  5a 
APPLICATIONS 

Notification  of  Rate  Proposals 
Following  Prior  Independent  Action 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Final  Rule. 

SUMMARY:  The  Interstate  Com- 
merce Commission  is  adopting  a  rule 
which  modifies  the  rule  published  in 
the  Federal  Register  on  March  17, 
1978,  43  FR  11201  by  exempting  gener- 
al rate  increases  from  that  rule's  pro- 
vision concerning  opportunity  to  be 
heard.  This  rule  affirms  that  previous 
rule  in  all  other  respects.  The  Com- 
mission also  has  discussed  portions  of 
the  rule  which  parties  have  requested 
be  clarified. 

DATE:  The  Rule  adopted  here  will 
take  effect  December  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deputy  Director  Janice  Rosenak  or 
Assistant  Deputy  Director  Harvey 
Gobetz,  Section  of  Rates,  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  Washington,  D.C. 
20423.  telephone  202-275-7693  or 
202-275-7656. 

SUPPLEMENTARY  INFORMATION: 
This  proceeding  was  before  the  Com- 
mission on  appeal  and  on  petition  for 
clarification  and  modification  of  the 
Rule  published  in  the  Federal  Regis- 
ter on  March  17.  1978.  43  FR  11201. 
That  Rule  was  adopted  because  the 
Commission  found,  in  the  course  of 
the  rulemaking  proceeding,  that  un- 
consented to  changes  and  cancella- 
tions of  rates  established  by  independ- 
ent action  can  and  do  occur,  and  that 
occurrences  of  this  nature  infringe  the 
carriers'  statutory  right  of  independ- 
ent action. 

On  appeal,  the  Commission  has  de- 
termined that  general  rate  increases 
(GRI)  should  be  exempted  from  the 
rule's  provision  (c),  concerning  oppor- 
tunity to  be  heard,  since  their  inclu- 
sion would  require  a  substantial 
change  in  railroad  procedures  for  han- 
dling them  and  broaden  the  rule's 
scope  beyond  independent  action 
rates.  Such  changes  are  better  consid- 
ered in  a  separate  proceeding  or  as  a 
part  of  a  more  general  consideration 
of  rail  agreements.  The  rule  has  been 
affirmed  in  all  other  respects. 
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The  Commission  also  has  clarified 
the  rule  by  explaining  in  its  decision 
that  (1)  the  rule  does  not  apply  to  car- 
riers changing  rates  by  use  of  collec- 
tive procedures,  but  only  to  independ- 
ent actors  and  those  joining  without 
use  of  collective  procedures;  and  (2) 
the  rule's  definition  of  adequate  notice 
requires  railroads  to  supply  only  gen- 
eral information  concerning  restric- 
tions (not  detailed  identification),  and 
identification  of  origin  and  destination 
groups  (not  each  station). 

This  amended  rule  is  issued  under 
the  authority  of  49  U.S.C.  §§  5b,  5c,  12; 
204(a)(6);  304(a);  and  403(a),  and  was 
adopted  formally  at  a  General  Session 
of  the  Interstate  Conunerce  Commis- 
sion, held  at  its  office  in  Washington, 
D.C.  "Hn  the  4th  day  of  October,  1978. 

By  the  Commission,  Commissioner 
Stafford,  concurring  in  part,  dissent- 
ing in  part. 

H.  G.  HoBiME,  Jr., 
Acting  Secretary. 

Under  49  U.S.C.  5b,  5c,  12.  204(a)(6), 
304(a),  and  403(a).  49  CFR  Part  1331 
was  supplemented  by  adding  a  new 
§  1331.6.  Section  1331.6  is  amended  to 
read: 

§  1331.6    Changing  or  canceling  rates  es- 
tablished by  independent  action. 

(a)  For  purposes  of  this  subsection 
the  following  definitions  shall  apply: 

(1)  "Independent  action"  is  any 
action  taken  by  a  common  carrier 
member  of  a  rate  bureau,  on  or  after 
the  date  this  rule  takes  effect, 

(i)  To  established  a  rate  to  be  pub- 
lished in  the  appropriate  rate  bureau 
tariff,  or  to  cancel  a  rate  for  that  car- 
rier's account,  or 

(ii)  To  instruct  the  rate  bureai^  that 
an  existing  rate  (whether  established 
by  independent  action  or  collective 
action),  that  is  proposed  to  be  changed 
or  canceled,  be  retained  for  that  carri- 
er's account  and  published  in  the  ap- 
propriate bureau  tariff,  or 

(iii)  To  have  published  for  its  ac- 
count in  the  appropriate  rate  bureau 
tariff  a  rate  established  by  the  inde- 
pendent action  of  another  carrier. 
This  definition  applies  regardless  of 
the  manner  in  which  the  carrier  joins 
in  the  rate,  as  long  as  the  rate  pub- 
lished for  the  joining  carrier's  account 
is  the  same  as  the  rate  established  by 
the  other  carrier  under  independent 
action. 

(2)  "Adequate  notice"  is  notice 
which  informs  the  carrier,  shipper  or 
other  interested  party  for  which  it  is 
intended  (i)  that  a  proposal  has  been 
made  to  change  or  cancel  a  rate  estab- 
lished by  independent  action,  (ii)  of 
the  rate  proposed  to  be  changed  or 
canceled,  (iii)  the  proposed  new  rate  if 
there  is  one,  (iv)  limitations  on  weight 
or  other  restrictions  pertaining  to  the 
existing  rate  and  the  proposed  rule. 


(V)  the  commodities  moving  under  the 
rate,  (vi)  the  relevant  origin  and  desti- 
nation points,  (vii)  carrier  participat- 
ing in  the  rate  proposed  to  be  changed 
or  canceled,  and  (viii)  the  identity  of 
the  proponent  of  the  change  or  cancel- 
lation. 

(3)  A  "rate  bureau"  is  a  ratemaking 
conference  consisting  of  common  car- 
rier members  operating  under  the  pro- 
vision of  an  agreememt  approved  by 
the  Commission  pursuant  to  section  5a 
or  5b  of  the  Interstate  Commerce  Act. 
49  U.S.C.  5b.  5c. 

(4)  The  term  "rate"  refers  to  rates, 
fares,  classifications,  allowances  or 
charges  (including  charges  between 
carriers  and  compensation  paid  or  re- 
ceived for  the  use  of  facilities  and 
equipment),  or  rules  and  regulations 
pertaining  thereto. 

(5)  A  "general  rate  increase."  when 
the  term  is  used  in  reference  to  a 
motor  comtnon  carrier  rate  increase,  is 
a  proposed  general  adjustmerit  of  sub- 
stantially all  the  rates  published  in  a 
rate  bureau's  tariff  or  tariffs. 

(6)  A  "general  rate  increase,"  when 
the  term  is  used  in  reference  to  a  rail- 
road rate  increase,  is  a  proposed  gener- 
al increase  in  freight  rates  or  charges 
for  the  account  of  substantially  all 
conunon  carriers  by  railroad  in  the 
United  States  or  in  any  of  the  three 
primary  ratemaking  territories, 
namely,  eastern,  western,  or  southern. 

(7)  A  "rate  restructuring,"  as  the 
term  is  used  in  reference  to  motor  car- 
rier rates,  is  a  proposed  general  adjust- 
ment of  rates  published  in  a  rate  bu- 
reau's tariffs  with  the  objective  of  re- 
structuring the  rates  on  a  wide  range 
of  traffic,  involving  both  increases  and 
reductions  in  rates.  / 

(b)  Duty  of  adequate  notice  to  snip- 
pers and  other  interested  parties. 
Motor  carrier  and  railroad  rate  bu- 
reaus shall  provide  shippers  and  other 
interested  parties  (not  including 
member  carriers  of  the  rate  bureau), 
who  have  requested  notice  of  proposed 
rate  bureau  action  under  the  terms  of 
the  rate  bureau's  agreement,  adequate 
notice  of  any  proposal  to  change  or 
cancel  a  rate  established  by  independ- 
ent action. 

(c)  Opportunity  to  be  heard.  Before 
the  committee  or  other  group  desig- 
nated under  the  terms  of  a  motor  car- 
rier or  railroad  bureau's  agreement 
meets  to  consider  a  proposal  to  change 
or  cancel  a  rate  established  by  inde- 
pendent action  ( whether  for  the  pur- 
pose of  voting  to' accept  or  reject  the 
proposal  or  to  conader  whether  to  rec- 
ommend it  to  the  rate  bureau  mem- 
bership for  a  final  vote),  member  car- 
riers (in  the  case  of  motor  carrier  rate 
bureaus),  shippers  and  other  interest- 
ed parties  (in  the  case  of  motor  carrier 
and  rail  rate  bureaus)  shall  have  no 
less  than  14  days  (not  counting  the 
day  notice  of  the  proposal  is  sent  to 


FEDERAL  REGISTER,  VOL.  43,  NO.  228— MONDAY.  NOVEMBER  27,  1978 


55254 


these  parties)  to  respond  to  the  notice 
to  express  their  views  to  the  appropri- 
ate committee  or  group  in  whatever 
manner  they  so  choose  be  it  in  writing, 
in  person  or  by  some  other  means. 

(d)  Duty  of  adequate  notice  to  motor 
carriers  and  to  obtain  their  consent 
(1)  When  a  proposal  has  been  made 
under  thf  coUeptive  ratemaking  proce- 
dures of  a  motor  common  carrier  rate 
bureau,  or  under  the  right  of  inde- 
pendent action,  to  change  or  cancel  a 
rate  established  by  independent 
action,  all  member  carriers  of  the 
bureau  participating  in  the  rate  that  is 
proposed  to  be  changed  or  canceled 
shall  be  provided  adequate  notice  of 
that  proposal.  . 

(2)  The  change  or  cancellation  shall 
not  take  effect  or,  as  necessary,  be 
published  for  the  account  of  any 
member  carried  participating  in  the 
rate  if  the  carrier  does  not  communi- 
cate to,  and  the  rate  bureau  does  not 
receive,  that  carrier's  written  consent 
to  the  change  in  or  cancellation  of  the 


*>  « 
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rate.  Written  consent  must  be  freely 
given  without  any  kind  of  direct  or  in- 
direct pressure  or  coercion  from  any 
other  carrier,  shipper  or  other  party. 
The  requirement  that  written  consent 
be  communicated  and  received  may 
not  be  waived  by  any  carrier,  shipper, 
officer  of  a  rate  bureau  or  other  party. 
This  rule  applies  notwithstanding  the 
fact  that  a  carrier  of  whom  consent  is 
required  is  in  actual  attendance  or 
voting  at  a  rate  committee  meeting  or. 
other  meeting  at  which  the  proposal  is 
considered. 

(e)  General  rate  increases  and  rate 
restructuring.  The  provisions  set  forth 
in  paragraphs  (b).  (c).  and  (d)  above  do 
not  apply  to  proposals  to  change  rates 
established  by  independent  action 
where  the  proposal  is  made  as  part  of 
a  proposed  general  rate  increase  or 
rate  restructuring,  and  notice  to 
member  carriers,  shippers  and  other 
interested  parties  informs  the  reader 
in  a  conspicuous  place  that  the  pro- 
posal is  made  as  part  of  a  general  rate 
increase  or  rate  restructuring. 
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(f)  A  rate  established  by  independent 
action.  For  purposes  of  this  rule  a  rate 
established  by  independent  action  con- 
tinues to  be  a  rate  established  by  inde- 
pendent action  even  after  it  has  been 
changed  pursuant  to  a  general  rate  in- 
crease   or    rate    restructuring    of    the 
type  defined  in  paragraph  (e).  Howev- 
er, a  rate  established  by  independent 
action  ceases  to  be  a  rate  of  that  char- 
acter for  the  account  of  any  carrier 
participating  in  the  rate  that  consents 
in  writing  pursuant  to  paragraph  (d) 
to  the  proposed  change  in  or  cancella- 
tion of  the  rate.  For  example,  where 
more  than  one  carrier  is  participating 
in  the  rate,  and  the  rate  is  proposed  to 
be  changed,  the  rate  continues  to  be  a 
rate  established  by  independent  action 
for  the  account  of  the  carriers  which 
do  not  consent  to  the  change  or  can- 
cellation, but  ceases  to  be  a  rate  of 
that  type  for  the  account  of  .the  carri- 
ers that  give  their  consent  pursuant  to 
paragraph  (d). 

(FR  Doc.  78-33167  Filed  11-24-78:  8:45  am] 
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circular  in  the  form  filed  with  a  Regu- 
lofinn   A   nntifirntinn  nn  Form  1-A  [17 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[B010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17CFR  Port  230] 

[Release  No.  33-5997,  Pile  No.  57-762] 

SMALL  OFFERING  EXEMPTION 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  is  pub- 
lishing for  comment  a  proposal  to 
amend  its  small  offering  exemptive 
rule  to  permit  under  certain  condi- 
tions use  of  a  preliminary  offering  cir- 
cular between  the  date  of  filing  of  a 
notification  relating  to  a  firm  commit- 
ment underwritten  public  offering  of 
securities  in  reliance  upon  this  exemp- 
tive rule  and  the  date  on  which  the  of- 
fering is  commenced.  This  action  is  re- 
sponsive to  the  concerns  expressed  by 
some  witnesses  at  the  recently  com- 
pleted small  business  hearings  that 
underwritten  offerings  in  reliance 
upon  this  rule  are  adversely  affected 
by  the  existing  proscription  on  use  of 
the  preliminary  offering  circular  prior 
to  the  commencement  of  the  offering. 

DATES:  Comments  should  be  submit- 
ted on  or  before  December  31,  1978. 

ADDRESS:  Comment  letters  should 
refer  to  File  No.  S7-762  and  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C. 
20549.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  1100  L  Street  NW., 
Washington,  D.C.  20549. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ruth  D.  Appleton,  202-755-1290  or 
Linda  L.  Griggs,  202-755-1803,  Divi- 
sion of  Corporation  Finance,  Securi- 
ties and  Exchange  Commission, 
Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  today  published  for 
comment  a  proposed  amendment  to 
Regulation  A  [17  CFR  230.251-.2641,  a 
regulation  adopted  by  the  Commission 
pursuant  to  section  3(b)  of  the  Securi- 
ties Act  of  1933  ("1933  Act")  [15  U.S.C. 
77a  et  seq.,  as  amended  by  Pub.  L.  94- 
29  (June  4,  1975)].  The  amendment  is 


being  proposed  in  the  nature  of  an  ex- 
periment for  the  purpose  of  facilitat- 
ing the  use  of  Regulation  A  for  firm 
commitment  underwritten  public  of- 
ferings of  securities. 

The  proposal  represents  another 
step  in  the  Commission's  ongoing  ef- 
forts to  assist  small  businesses.  In  Se- 
curities Act  Release  No.  5977  (Septem- 
ber 11.  1978)  [43  FR  41383],  the  Com- 
mission adopted  an  amendment  to 
Regulation  A  to  increase  the  aggre- 
gate offering  price  of  securities  which 
may  be  sold  thereunder  during  a 
twelve  month  period  from  $500,000  to 
$1,500,000.  This  amendment  followed 
Congressional  action  raising  the  aggre- 
gate amount  of  the  small  offering  ex- 
emption specified  in  section  3(b).  In 
Securities  Act  Release  No.  5975  (Sep- 
tember 8,  1978)  [43  FR  41193],  the 
Commission  adopted  an  amendment  to 
Rule  146  [17  CFR  230.146],  the  private 
placement  exemptive  rule,  which 
modifies  the  disclosure  requirements 
when  an  offering  does  not  exceed 
$1,500,000.  Most  recently,  the  Commis- 
sion amended  Rule  144  [17  CFR 
230.144],  the  rule  which  sets  forth 
guidelines  for  the  resale  of  certain  se- 
curities, and  proposed  amendments  to 
that  rule.  Securities  Act  Release  No. 
5979  ^September  19,  1978)  [43  FR 
43709]  amends  Rule  144  to  (1)  relax 
the  limitations  on  the  amount  of  secu- 
rities that  can  be  sold  under  the  rule; 
(2)  permit  sales  made  under  the  rule 
through  market  makers;  and  (3)  elimi- 
nate the  brokerage  or  market  maker 
transaction  requirement  with  respect 
to  sales  of  securities  by  estates  and 
beneficiaries  thereof  who  are  not  af- 
filiates of  the  issuer  of  securities.'  Se- 
curities Act  Release  No.  5980  (Septem- 
ber 20,  1978)  [43  FR  43726]  proposed 
for  comment  amendments  to  Rule  144 
which  would  permit  persons  who  have 
held  securities  covered  by  the  rule  for 
five  years  or  more  to  sell  such  securi- 
ties without  any  limitations,  provided 
such  persons  are  not  affiliates  of  the 
issuer  of  the  securities.  y 

Background 

Section  3(b)  of  the  1933  Act  autho- 
rizes the  Commission  to  adopt  rules 
and  regulations  to  exempt  securities 
from  the  registration  requirements  of 


the  Act  where  the  aggregate  amount 
at  which  such  issue  is  offered  to  the 
public  does  not  exceed  $2,000,000.' 
Pursuant  to  this  authority,  the  Com- 
mission adopted  Regulation  A.' 

Regulation  A  requires  the  filing  and 
use  of  an  offering  circular  containing 
information  similar  to,  but  less  exten- 
sive than,  the  information  which 
would  be  contained  in  a  prospectus  de- 
livered pursuant  to  section  5  of  the 
Act.*  The  most  significant  advantage 
to  the  use  of  a  Regulation  A  offering 
circular  over  a  1933  Act  prospiectus 
used  for  registration  of  securities  is 
that  the  financial  statements  in  the 
offering  circular  need  not  be  certified.' 
-  Regulation  A  requires  delivery  of  an 
offering  circular  concurrently  with  or 
prior  to  any  written  offer  of  securities 
made  pursuant  to  its  exemptive  provi- 
sions. Rule  256(a)  [17  CFR  230.256(a)] 
further  provides  that  if  the  issuer  is 
not  required  to  file  reports  pursuant 
to  section  13(a)  or  15(d)  of  the  Securi- 
ties Exchange  Act  of  1934  ("Exchange 
Act")  [15  U.S.C.  78a  et  seq.,  as  amend- 
ed by  Pub.  L.  No.  94-29  (June  4. 
1975)],  it  must  furnish  an  offering  cir- 
cular to  the  prospective  purchaser  at 
least  48  hours  prior  to  the  delivery  of 


'In  Securities  Act  Release  No.  5995  (No- 
vember 8.  1978)  [43  FR  ].  Rule  144. 
Form  144  [17  CFR  239.144]  and  Form  S-8 
[17  CFR  239.16b)  were  amended  further  to 
reflect  the  amendments  to  Rule  144  adopted 
on  September  19.  1978. 


'Pub.  L.  95-425  raised  the  ceiling  under 
section  3(b)  to  $2,000,000.  At  the  Commis- 
sion meeting  on  September  7,  1978.  it  was 
determined  to  raise  the  ceiling  under  Regu- 
lation A  to  $1,500,000  with  the  decision 
whether  to  raise  the  ceiling  to  $2,000,000 
being  deferred  for  a  period  of  experience. 
Securities  Act  Release  No.  5977  (Sept.  11. 
1978)  [43  FR  41383]. 

-,  'Under  the  authority  granted  by  section 
3(b)  the  Commission  has  also,  inter  alia, 
adopted  Regulation  B  (17  CFR  230.300- 
230.346)  for  fractional  undivided  interests  in 
oil  and  gas  rights;  Rule  240  (17  CFR 
230.240)  for  certain  limited  offers  and  sales 
by  closely  held  Issuers;  Regulation  E  (17 
CFR  230.601-230.610a)  for  securities  fo 
small  business  investment  companies:  and 
Regulation  P  (17  CFR  230.651-230.656),  for 
assessments  or  assessable  stock  and  for  as- 
sessable stock  offered  or  sold  to  realize  as- 
sessments. 

*A  Regulation  A  offering  which  meets  the 
conditions  set  forth  in  Rule  257  (17  CFR 
230.257),  however,  may  be  made  without  the 
use  of  an  offering  circular  if  the  aggregate 
offering  price  of  all  securities  of  the  issuer, 
its  predecessors  and  affiliates  does  ~  not 
exceed  $100,000.  See  Securities  Act  Release* 
No.  5977  (Sept.  11.  1978). 

'In  Securities  Act  Release  No.  5977,  how- 
ever, the  Commission  stated  that  it  had  de- 
termined not  to  require  certified  financial 
statements  for  offerings  with  an  aggregate 
offering  price  above  $500,000  although  it 
"strongly  encouragefd)  the  use  of  certified 
financials". 
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the  confirmation  of  sale.  Subject  to 
one  essential  distinction,  this  delivery 
requirement  parallels  the  prospectus 
delivery  requirements  applicable  to 
registered  public  offerings.  Under  sec- 
tion 5(b)(2),  unless  an  exemption  from 
registration  is  available  for  the  sale  of 
a  security,  the  sale  must  be  accompa- 
nied or  preceded  by  a  prospectus. 

Issuers  of  securities  registered  under 
the  1933  Act  must  also  satisfy  certain 
other     prospectus     delivery    require- 
ments, however.  Section  8  of  the  Act 
requires  the  Commission  to  have  "due 
regaj-d  to  the  adequacy  of  the  informa- 
tion respecting  the  issuer  theretofore 
available  to  the  public"  in  making  a 
determination  whether  to  act  favor- 
ably upon  an  issuer's  request  for  accel- 
eration of  the  effective  date   of  the 
registration  statement.  This  provision, 
as  implemented  in  Rule  460  [17  CFR 
230.460],  promulgated  under  the  Act. 
has  been  interpreted  as  a  declaration 
of  policy  that  information  concerning 
the  issuer  must  be  disseminated  before 
sales  of  its  securities  may  be  made  and 
accordingly  that,  if  the  issuer  is  not  re- 
quired to  file  reports  pursuant  to  sec- 
tion 13(a)  or  15(d)  of  the  Exchange 
Act,  the  Commission  may  not  acceler- 
ate the  effective  date  of  a  registration 
statement  unless  copies  of  a  prelimi- 
nary prospectus  have  been  distributed 
to  all  persons  to  whom  the  underwrit- 
ers expect  to  mail  confirmations  not 
less  than  48  hours  prior  to  the  time  it 
is  expected  such  confirmations  will  be 
mailed    (Securities    Act    Release    No. 
.  4968  (April  24,  1969)  [34  FR  7235]). 
The  crucial  distinction  between  the 
delivery  requirements  applicable  to  of- 
ferings registered  under  the  1933  Act 
and     those     applicable     to     offerings 
exempt  from  registration  under  Regu- 
lation A  is  that,  unlike  the  registered 
offering,  in  which  a  preliminary  pro- 
spectus may  be  used  prior  to  the  effec- 
tive date  of  the  registration  statement. 
no  preliminary  offering  circular  may 
be  distributed  prior  to  the  commence- 
ment of  a  Regulation  A  offering.* 

Some  of  the  witnesses  from  the  in- 
vestment banking  community  testify- 
ing before  the  Commission  in  its  hear- 
ings on  small  business  capital  forma- 
tion stated  that  Regulation  A  is  cur- 
rently not  suited  for  the  firm  under- 
written distribution  process.  The  in- 
ability of  an  underwriter  to  circulate  a 
preliminary  offering  document  prior 
to  the  date  on  which  the  Regulation  A 


'Under  Rule  255  [17  CFR  230.255].  a  Reg- 
ulation A  offering  may  not  be  commenced 
until  ten  business  days  after  the  original  no- 
tification is  filed  or  ten  calendar  days  after 
an  amended  notification  is  filed,  unless  ac- 
celeration is  granted.  Under  Rule  263  [17 
CFR  230.263],  the  issuer  is  required  to 
notify  the  Commission  if  the  offering  is  not 
commenced  within  three  business  days  after 
the  issuer  is  advised  that  the  Commission 
has  no  further  comments  on  the  notifica- 
tion. 


offering  is  comjnenced  may  adversely 
affect  the  feasibility  of  Regulation  A 
for  firm  commitment  underwritten 
public  offerings  and  accordingly  may 
dissuade  potential  underwriters  from 
entering  firm  commitment  arrange- 
ments with  respect  to  Regulation  A  of- 
ferings. Some  of  the  possible  reasons 
for  this  adverse  effect  on  underwritten 
Regulation  A  offerings  may  include 
the  following: 

1.  Adequate  information  concerning 
the  issuer  carmot  be  disseminated  to 
and  absorbed  by  potential  investors 
prior  to  commencement  of  actual  sales 
of  the  security. 

2.  The  underwriter  cannot  follow  the 
traditional  practice  of  soliciting  pro- 
spective selling  group  members  to  par- 
ticipate in  the  offering  by  furnishing 
them  with  a  proposed  offering  docu- 
ment in  preliminary  form  which  they 
can  review  with  prospective  purchas- 
ers in  order  to  decide  whether  to  par- 
ticipate as  members  of  the  selling 
group. 

3.  The  proposed  offering  document 
cannot  be  reviewed  with  analysts,  in- 
stitutional investors  and  others  to  de- 
termine whether  it  contains  ambigu- 
ities or  omits  information  which  pro- 
spective investors  consider  material  to 
an  investment  decision.  Thus,  the 
issuer  and  the  underwriter  may  be  cut 
off  from  an  important  source  of  infor- 
mation on  which  improvements  in  the 
quality  of  the  disclosure  document 
may  be  based. 

4.  Steps  customarily  taken  in  con- 
nection with  an  underwritten  public 
offering  to  ascertain  the  extent  of  in- 
vestor interest  cannot  be  taken,  pre- 
cluding the  underwriters  from  obtain- 
ing that  information  necessary  to  es- 
tablish the  price  per  share,  size  of  the 
proposed  offering  and  terms  on  which 
the  offering  should  be  made,  and  the 
underwriting  commission. 

5.  Because  of  the  requirement  that 
the  offering  circular  be  delivered  48 
hours  prior  to  confirmation  of  sale, 
the  issuer  and  the  underwriters  must 
agree  on  all  of  the  pertinent  terms  of 
the  offering,  such  as  the  price  per 
share  and  aggregate  amount  to  be  of- 
fered. 48  hours  before  the  securities 
may  be  sold. 

For  the  foregoing  reasons,  any  un- 
derwriters willing  to  undertake  a  firm 
commitment  Regulation  A  offering 
would  be  likely  to  insist  that  the  un- 
derwriting commissions  be  increased 
to  reflect  their  uncertainty  about  the 
marketability  of  the  issue  that  exists 
due  to  an  inability  to  determine  poten- 
tial investor  interest  in  the  offering 
prior  to  the  date  of  its  commence- 
ment. 

Discussion  of  the  Proposal 

The  proposed  amendment  to  Regu- 
lation A  would  add  a  provision  permit- 
ting the  use  of  a  preliminary  offering 


circular  in  the  form  filed  with  a  Regu- 
lation A  notification  on  Form  1-A  [17 
CFR  239.90]  if  the  following  condi- 
tions are  met: 

1.  The  offering  circular  contains  sub- 
stantially the  information  required  by 
Regulation  A,  or  contains  substantial- 
ly that  information  except  for  certain 
data  dependent  upon  the  offering 
price. 

2.  The  preliminary  offering  circular 
is  clearly  designated  as  such  and  bears 
a  legend  comparable  to  that  required 
on  the  cover  of  a  Preliminary  Prospec- 
tus. 

3.  The  aggregate  offering  price  of 
the  securities  being  offered  pursuant 
to  the  Regulation  A  exemption  is 
equal  to  or  in  excess  of  $500,000. 

4.  The  offering  relates  solely  to  a 
firm  commitment  underwritten  public 
offering  of  securities. 

5.  A  definitive  offering  circular  other 
than  one  designated  as  a  "Prelhninary 
Offering  Circular"  accompanies  or 
precedes  the  confirmation  of  sale  sent 
to  any  person  who  has  t)een  furnished 
the  preliminary  offering  circular. 

The  proposed  amendment  is  based 
upon  Rule  433  [17  CFR  230.433], 
which  sets  forth  the  terms  and  condi- 
tions governing  the  use  of  a  prelimi- 
nary prospectus  in  connection  with  an 
offering  registered  under  the  Securi- 
ties Act  of  1933.  Unlike  Rule  433,  how- 
ever, the  proposal  would  limit  the  use 
of  a  preliminary  offering  circular  in 
the  following  ways:  (1)  the  aggregate 
offering  price  of  the  securities  being 
offered  pursuant  to  the  Regulation  A 
exemption  must  be  equal  to  or  in 
excess  of  $500,000;  and  (2)  the  offering 
must  relate  solely  to  a  firm  commit- 
ment underwritten  public  offering  of 
securities. 

The  restrictions  relating  to  the 
amount  of  the  offering  and  the  type  of 
underwriting  arrangements  are  intend- 
ed to  assure  that  the  preliminary  of- 
fering circular  is  of  a  reasonably  good 
quality.  Comment  is  specifically  invit- 
ed on  the  proposed  $500,000  offering 
amount  restriction  and  its  anticipated 
impact  on  the  availability  of  the  pro- 
posal to  small  businesses.  No  distinc- 
tion is  made  under  Rule  433  t)etween 
firm  commitment  underwritten  offer- 
ings and  best  efforts  or  non-underwrit- 
ten offerings.  The  reason  for  propos- 
ing in  paragraph  (i)  of  Rule  256  that  a 
preliminary  offering  circular  be  usea- 
ble in  a  firm  commitment  underwrit- 
ten offering  is  that  the  difficulty  cre- 
ated by  the  absence  of  a  preliminary 
offering  circular  is  greater  as  to  firm 
commitment  offerings  than  as  to  best 
efforts  or  non-underwritten  offerings. 

The  proposal  would  not  require  that 
the  '  underwriting  agreement  filed  as 
an  exhibit  to  the  notification  pursuant 
to  Rule  255(a)  be  signed.  Nevertheless, 
the  Commission  expects  that  the 
issuer  which  intends  to  use  the  offer- 
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ing  circular  as  a  preliminary  offering 
circular  will  have  a  bona  fide  intent  to 
enter  an  agreement  with  the  under- 
writer for  such  underwriter's  purchase 
of  all  of  the  securities  to  be  offered 
pursuant  to  the  subject  offering  circu- 
lar. Furthermore,  any  underwriter 
named  in  the  offering  by  the  issuer 
would  be  expected  to  be  able  to  satisfy 
the  net  capital  requirements'  upon 
taking  the  securities. 

Similarly  to  the  provisions  of  Rule 
433.  the  preliminary  offering  circular 
would  be  required  to  contain  substan- 
tially the  information  generally  re- 
quired in  offering  circulars  used  pursu- 
ant to  the  provisions  of  Regulation  A. 
except  for  the  omission  of  specified  in- 
formation relating  to  the  offering 
price  and  the  underwriter's  compensa- 
tion. In  addition,  the  preliminary  of- 
fering circular  would  be  required  to  in- 
clude a  legend  similar  to  that  required 
on  a  preliminary  prospectus.  The  pro- 
posed legend  to  be  included  on  the 
cover  page  of  the  preliminary  offering 
circular,  however,  would  be  required  to 
be  printed  in  a  color  other  than  red 
and  different  from  that  used  else- 
where in  the  offering  circular,  in  order 
to  distinguish  it  from  a  "red  herring" 
or  preliminary  prospectus.  In  this 
regard,  comments  are  invited  on 
whether  the  costs  of  using  a  second 
color  for  the  required  legend  are  so 
substantial  that  an  alternative  means 
of  emphasizing  the  legend  should  be 
considered. 

The  requirement  that  a  definitive  of- 
fering circular  accompany  or  precede 
the  confirmation  of  sale  is  Intended  to 
assure  that  prospective  purchasers 
who  received  a  preliminary  offering 
circular  receive  the  offering  circular 
which  includes  all  information  relat- 
ing to  the  offering  price  and  the  un- 
derwriter's compensation.  This  type  of 
information  likely  would  be  deleted 
from  the  preliminary  offering  circular. 
Similarly,  on  a  registered  offering,  de- 
livery of  a  definitive  prospectus  to  pur- 
chasers of  the  securities  is  required  by 
section  5(bM2)  of  the  1933  Act. 

The  proposal  would  enable  the  dis- 
tribution of  a  preliminary  offering  cir- 
cular complying  with  the  provisions  of 
proposed  paragraph  (i)  of  Rule  256  of 
Regulation  A  once  the  notification 
and  offering  circular  were  filed  with 
the  Commission.  Oral  offers  related  to 
such  a  preliminary  offering  circular 
would  also  be  permitted.  The  provi- 
sions of  sections  (a)  and  (d)  of  Rule 
255  would  not  be  applicable  to  these 
uses  of  the  preliminary  offering  circu- 
lar. It  should  be  noted,  however,  that 
sales  of  the  securities  would  not  be 
permitted  during  the  ten  day  waiting 
periods  provided  for  by  sections  (a) 
and  (d)  of  Rule  255. 

If  the  staff  has  no  comments  on  the 
preliminary  offering  circular,  its  distri- 


bution to  persons  to  whom  the  securi- 
ties are  expected  to  be  sold  would  sat- 
isfy the  requirements  of  paragraphs 
(a)(1)  and  (a)(2)  of  Rule  256.»  There- 
fore, the  proposal  would  permit  per- 
sons to  make  written  offers  of  securi- 
ties of  an  issuer  under  Regulation  A  if 
the  offer  is  accompanied  or  preceded 
by  a  preliminary  offering  circular 
meeting  the  requirements  of  para- 
graph (i).  Furthermore,  the  proposal 
would  enable  persons  to  mail  confir- 
mations of  sale  to  those  prospective 
purchasers  who  had  received  such  a 
preliminary*  offering  circular  48  hours 
prior  to  their  receipt  of  the  confirma- 
tion. These  persons  would  also  receive 
copies  of  the  definitive  offering  circu- 
lar, that  is,  the  offering  circular  con- 
taining the  information  required  by 

.Schedule  I  of  Form  1-A,  pursuant  to 
proposed  paragraph  (i)(5)  of  Rule  256. 
Sales  to  persons  who  had  not  received 
preliminary  offering  circulars  would 
have  to  satisfy  tlffe  existing  require- 
ments of  Rule  256(a),  with  delivery  of 
an  offering  circular  containing  the 
Schedule  I  information  48  hours  prior 
to  receipt  of  the  confirmation  with  re- 
spect to  non-reporting  issuers. 

Rule  256(a)(2)  does  not  require  com- 
pliance with  the  48  hour  delivery  pro- 
vision with  respect  to  offerings  of  issu- 
ers which  are  reporting  companies. 
Therefore,  the  offering  circular  re- 
quired to  be  distributed  by  proposed 
paragraph  (i)(5)  would  be  delivered  to 
all  prospective  purchasers  of  the  issu- 
er's securities  in  compliance  with  Rule 
256(a)(2). 

If  the  staff  has  comments  on  the 
preliminary  offering  circular,  the 
issuer  would  be  required  to  file  an 
amendment  to  the  circular  pursuant 
to  Rulte  255(d).  Provided  the  condi- 
tions in  proposed  paragraph  (i)  are 
met,  the  amended  offering  circular 
could  be  distributed  as  a  preliminary 
offering  circular  during  the  ten  day 
waiting  period  provided  for  by  Rule 
355id)  during  which  sales  of  the  secu- 

'Tmes  cannot  be  made.  The  amended 
offering  circular  could  also  be  used  to 
satisfy  the  provisions  of  Rule  256(a). 

Rule  255(d)  enables  the  Commission, 
and  its  staff  by  delegated  authority,* 
to  authorize  the  offering  of  securities 
prior  to  the  expiration  of  ten  days  fol- 
lowing the  filing  of  an  amendment. 


'Rule  15C3-1  [17  CFR  240.15c3-ll. 


•Paragraph  (aXl)  requires  that  a  written 
offer  of  the  securities  be  accompanied  or 
preceded  by  an  offering  circular  containing 
all  of  the  information  specified  in  Schedule 
I  of  Form  1-A.  Paragraph  (a)(2)  provides 
that  a  person  to  whom  a  confirmation  of 
sale  is  mailed  should  receive  a  copy  of  such 
an  offering  circular  at  least  48  hours  prior 
to  receipt  of  the  confirmation  if  the  Issuer  is 
not  required  to  file  reports  pursuant  to  sec- 
tion 13(a)  or  15(d)  of  the  Exchange  Act.  The 
offering  circular  may  be  furnished  with  or 
at  any  time  prior  to  delivery  of  the  confir- 
mation of  sale  with  respect  to  reporting  is- 
suers, however. 

•17  CFR  200.30-l(gK2). 


Upon  request  for  acceleration  of  the 
ten  day  period,  the  staff  likely  would 
require  redistribution  of  the  amended 
preliminary  offering  circular  as  a  con- 
dition to  the  exercise  of  its  discretion 
to  authorize  the  commencement  of 
sales  prior  to  the  expiration  of  the  ten 
day  period  if  the  previously  distribut- 
ed preliminary  offering  circular  is  con- 
sidered by  the  staff  to  be  materially 
deficient. '"  Once  again,  the  distributed 
amended  preliminary  offering  circular 
may  be  used  for  compliance  with  Rule 
256(a)  In  lieu  of  the  offering  circular 
containing  all  of  the  information  re- 
quired by  Schedule  I  provided  the  con- 
ditions in  paragraph  (I)  are  met.  Of 
course,  with  respect  to  Issuers  not  re- 
quired to  file  reports  pursuant  to  sec- 
tion 13(a)  or  15(d).  prospective  pur- 
chasers would  have  to  receive  the 
amended  preliminary  offering  circular 
48  hours  prior  to  their  receipt  of  con- 
firmation of  sale. 

The  staff  likely  would  require  also 
redistribution  of  the  amended  prelimi- 
nary offering  circular  with  respect  to 
reporting  issuers  as  a  condition  to  ac- 
celeration where  the  amendments  are 
material  even  through  Rule  256(aK2) 
would  require  only  that  prospective 
purchasers  be  furnished  the  definitive 
offering  circular  prior  to  <w  together 
with  receipt  of  their  confirmation  of 
sale.  The  staff's  procedure  for  deter- 
mining whether  redistribution  of  the 
preliminary  offering  circular  will  be 
required  is  Intended  to  parallel  proce- 
dures now  followed  by  the  staff  with 
respect  to -the  determination  whether 
redistribution  of  a  preliminary  pro^ 
spectus  Is  required  In  offerings  regls^ 
tered  imder  the  1933  Act. 

Text  op  Proposed  Amendment 

17  CFR  230.256  Is  proposed  to  be 
amended  to  revise  paragraph  (a)  and 
add  paragraph  (i)  as  follows: 

§  230.256    Filing  and  use  of  the  offering 
circular. 

(a)  Except  as  provided  in  paragraphs 
(o)  or  (i)  of  this  section  and  In 
§  230.257— 


(I)  An  offering  circular  filed  pursu- 
ant to  paragraph  (f)  may  be  distribut- 
ed prior  to  the  expiration  of  the  ten 
day  waiting  periods  provided  for  in 
S  230.25ft(a)  and  (d)  and  such  distribu- 
tion may  be  accompanied  or  followed 
by  oral  offers  related  thereto  provided 
the  conditions  in  subparagraphs  (1) 
through  (5)  are  met.  In  addition,  such 
distributed  offering  circular  may  be 
used  to  meet  the  requirements  of 
paragraph  (a)  of  §  230.256  and  shall  be 


'"Should  redistribution  not  be  required, 
the  earlier  offering  circular,  which  was  des- 
igtuited  as  a  "Preliminary  Offering  Circu- 
lar." could  be  used  to  satisfy  the  delivery  re- 
quirements of  Rule  256(a). 
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exempt  pursuant  to  the  requirements 
of  section  3<b)  of  the  Act, 

(1)  Such  offering  circular  contains 
substantially  the  Information  required 
by  this  section  to  be  Included  in  an  of- 
fering circular,  or  contains  substantial- 
ly that  Information  except  for  the 
omission  of  information  with  respect 
to  the  offering  price,  underwriting  dis- 
counts or  commissions,  discounts  or 
commissions  to  dealers,  amount  of 
proceeds,  conversion  rates,  call  prices, 
or  other  matters  dependent  upon  the 
offering  price. 

(2)  The  aggregate  offering  price  of 
the  securities  being  offered  pursuant 
to  the  Regulation  A  exemption  is 
equal  to  or  in  excess  of  $500,000. 

(3)  The  outside  front  cover  page  of 
such  form  of  offering  circular  shall 
bear.  In  Ink  of  a  color  other  than  red 
and  different  from  that  used  else- 
where In  the  offering  circular,  the  cap- 
tion "Preliminary  Offering  Circular", 
the  date  of  its  Issuance,  and  the  fol- 
lowing statement  printed  In  type  as 
large  as  that  used  generally  In  the 
body  of  Such  offering  circular: 

A  notification  pursuant  to  Regulation  A  re- 
lating to  these  securities  has  been  filed  with 
the  Securities  and  Exchange  Commission, 
but  Information  contained  herein  is  subject 
to  completion  or  amendment.  These  securi- 
ties may  not  be  sold  nor  may  offers  to  buy 
be  accepted  prior  to  the  time  an  offering  cir- 
cular which  is  not  designated  as  a  Prelimi- 
nary Offering  ClrciUar  is  delivered.  This  of- 
fering circular  shall  not  constitute  an  offer 
to  sell  or  the  soliclUtion  of  an  offer  to  buy 
nor  shall  there  be  any  sales  of  these  securi- 
ties in  any  state  in  which  such  offer,  solici- 
tation or  sale  would  be  unlawful  prior  to 
registration  or  qualification  under  the  secu- 
rities laws  of  any  such  state. 

(4)  The  offering  circular  relates 
solely  to  a  proposed  firm  commitment 
underwritten  public  offering  of  securi- 
ties; and 

(5)  An  offering  circular  which  con- 
tains all  of  the  information  specified 
In  Schedule  I  of  Form  I-A  [17  CFR 
239.90]  and  which  is  not  designated  as 
a  Preliminary  Offering  Circular  Is  fur- 
nished with  or  prior  to  delivery  of  the 
confirmation  of  sale  to  any  person 
who  has  been  furnished  with  a  pre- 
liminary offering  circular  pursuant  to 
this  paragraph. 


PROPOSED  RULES 

By  the  Commission. 

George  A.  P^tzsimmons, 
Secretary. 

November  16, 1978. 
[FR  Doc.  78-33087  Filed  11-24-78,  8:45  am] 


[Sees.  3(b).  19(a),  48  SUt.  75,  85;  sec.  209,  48 
SUt.  908;  59  Stat.  167;  Pub.  L.  91-565,  84 
Stat.  1480;  sec.  308(a)(2),  90  Stat.  57;  15 
U.S.C.  77c(b),  77s(a)) 


Statutory  Basis 

The  amendment  to  Rule  256  is  being 
proposed  by  the  Commission  pursuant 
to  the  Securities  Act  of  1933,  particu- 
larly sections  3(b)  and  19(a)  thereof. 


[6740-02-M] 

DEPARTMENT  OF  ENERGY 

F*d*ral  Energy  tagulatory  Cemmi*>ien 

[18  CFR  ChapUr  I] 

PUBLIC  UTILITY  REGULATORY  POLICIES  ACT 

Informal  Public  Conference;  Gathering 
Information  en  Coftt  of  Service 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  Informal  Public 
Conference. 

SUMMARY:  An  Informal  public  con- 
ference will  be  held  on  December  4, 
1978,  to  receive  preliminary  comments 
on  the  implementation  of  Section  133 
of  the  Public  Utility  Regulatory  Poli- 
cies Act  of  1978  (PURPA).  The  Act  re- 
quires the  FERC  to  promulgate  rules 
under  which  each  electric  utility 
having  annual  retail  sales  of  electricity 
In  excess  of  500  million  kilowatt  hours 
will  gather  information  to  allow  deter- 
mination of  the  costs  associated  with 
providing  retail  electric  service. 

DATES:  Request  to  speak  at  the  con- 
ference—by phone  (Mr.  Kenneth 
Plumb,  Secretary  of  the  Commission 
202-275-4166)  by  November  30,  1978. 
Conference— December  4,  1978,  at  9:30 
a.m.  Written  conrunents  by  December 
15,  1978. 

ADDRESSES:  Conference— FERC 

Hearing  Room  A  at  825  North  Capitol 
Street,  Washington,  D.C.  Written  com- 
ments should  be  addressed  to  Mr. 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Washington. 
D.C. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Daniel  G.  Lewis  202-275-4766  or 
Mr.    Gregory    D.    Martin    202-275- 
4176. 
SUPPLEMENTARY  INFORMATION: 
November  22,  1978. 
Commissioner   Matthew   Holden   of 
the  Federal  Energy  Regulatory  Com- 
mission (FERC)  announces  an  infor- 
mal public  conference  on  December  4, 
1978,  for  the  purpose  of  receiving  pre- 
liminary   comments    from    interested 
parties  on  the  implementation  of  Sec- 
tion 133  of  the  Public  Utility  Regula- 
tory  Policies   Act   of    1978   (PURPA). 
The  public  conference  will  begin  at 
9' 30  a.m.  on  December  4  in  Hearing 
Room  A  at  the  FERC  Offices  at  825 
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North  Capitol  Street,  Washington, 
D.C,  and  continue  on  December  5  If 
necessary. 

Section  133  of  PURPA  requires  the 
FERC  to  promulgate  rules  under 
which  each  electric  utility  having 
annual  retail  sales  of  electricity  In 
excess  of  500  million  kilowatt  hours 
will  gather  information  to  allow  deter- 
mination of  the  costs  associated  with 
providing  retail  electric  service.  The 
information  gathered  is  to  be  filed 
with  the  Commission  and  with  the  ap- 
propriate State  regulatory  authority 
by  November  9,  1980,  and  no  less  fre- 
quently than  every  two  years  thereaf- 
ter. Such  data  are  also  to  be  made 
public,  as  prescribed  by  the  Conunis- 
slon. 

Issues  to  be  considered  at  the  public 
conference  include: 

(1)  The  specific  nature  of  the  cost 
data  to  be  gathered,  e.g.,  marginal  vs. 
embedded  costs,  financial  vs.  resource 
costs. 

(2)  The  level  of  detail  of  cost  data  to 
be  gathered. 

(3)  The  nature  and  extent  of  load 
data  to  be  collected  and  the  availabil- 
ity and  cost  of  metering  that  may  be 
necessary  to  provide  such  data. 

(4)  Sampling  and  metering  tech- 
niques to  be  employed  in  the  collec- 
tion of  load  data  including  application 
problems. 

(5)  The  time  required  for  obtaining 
and  installing  meters  for  the  collection 
of  sample  load  data  following  promul- 
gation of  a  final  Commission  rule. 

(6)  The  relationship  between  specifi- 
cation of  load  data  and  the  choice  of 
cost  of  service  methodology. 

The  conference  will  also  receive  com- 
ments on  any  problems  of  policy  or  of 
the  practicalities  of  compliance  not  in- 
cluded otherwise  in  the  foregoing  list. 

The  Commission  invites  Interested 
persons  and  groups  to  participate  In 
the  public  meeting  either  by  making 
oral  presentations  or  submitting  WTit- 
ten  comments.  Time  for  Individual 
oral  presentations  may  necessarily  be 
limited.  Group  presentation  Is  encour- 
aged. 

Unscheduled  presentations  will  be 
permitted  only  if  time  is  available. 
Persons  wishing  to  make  presentations 
at  the  Conference  should  so  notify  the 
Secretary  of  the  Commission  (202-275- 
4166)  before  4  p.m.,  November  30,  and 
should  indicate  the  amount  of  time  de- 
sired. The  Secretary  will  make  availa- 
ble by  noon,  December  1,  a  schedule  of 
presentations.  A  transcript  of  the  con- 
ference will  be  made. 

Written  comments  may  be  addressed 
to  the  Secretary  of  the  Commission 
either  in  advance  of  the  public  confer- 
ence or  afterwards,  but  must  be  re- 
ceived by  December  15,  1978,  to  re- 
ceive full  consideration.  Inquiries  con- 
cerning this  Conference  may  be  direct- 
ed to  Daniel  G.  Lewis,  Office  of  Elec- 
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trie  Power  Regulation,  at  202-275-4786 
or  to  Gregory  D.  Martin  at  202-275- 
4176. 

The  complete  text  of  Section  133  is 
set  forth  below.  ^ 

KENifTTH  P.  Plumb. 
Secretory. 

Public  Utility  Rbculatort  Policikb  Act 

ssc.  1 33  gathering  imformatioh  oh  costs  or 

SERVICX. 

(a)  Injorraation  required  to  be  gathered.— 
Each  electric  utility  shall  periodically 
gather  information  under  such  rules  (pro- 
mulgated by  the  Commission)  as  the  Com- 
mission determines  necessary  to  allow  deter- 
mination of  the  costs  associated  with  pro- 
viding electric  servi«*e.  For  purposes  of  this 
section,  and  for  purposes  of  any  considera- 
tion and  determination  respecting  the 
standard  established  by  section  111(d)(2), 
such  costs  shall  be  separated,  to  the  maxi- 
mum extent  practicable,  into  the  followlne 
components:  customer  cost  component, 
demand  cost  component,  and  energy  co«t 
component.  Rules  under  this  subsection 
shall  Include  requirements  for  the  gathering 
of  the  following  information  with  respect  to 
each  electric  utility— 

( 1 )  The  costs  of  serving  each  electric  con- 
sumer class,  including  costs  of  serving  dif- 
ferent consumption  patterns  within  such 
class,  based  on  voltage  level,  time  of  use. 
and  other  appropriate  factors: 

(2)  Daily  kilowatt  demand  load  curves  tor 
all  electric  consumer  classes  combined  rep- 
resentative of  daily  and  seasonal  differences 
in  demand,  and  daily  kilowatt  demand  load 
curves  for  each  electric  consumer  class  for 
which  there  is  a  separate  rate,  representa- 
tive of  daily  and  seasonal  differences  in 
demand: 

(3)  Annual  capital,  operating,  and  mainte- 
nance costs:  (A)  For  transmission  and  distri- 
bution services,  and  (B)  for  each  type  of 
generating' unit. 

(4)  Costs  of  purchased  power,  including 
representative  daily  and  seasonal  differ- 
ences in  the  amount  of  such  costs. 

Such  rules  shall  provide  that  information 
required  to  be  gathered  under  this  section 
shall  be  presented  in  such  categories  and 
such  detail  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

(b>  Commission  rules.— The  Commission 
shall,  within  180  days  after  the  date  of  en- 
actment of  this  Act,  by  rule,  prescribe  the 
methods,  procedure,  and  format  to  be  used 
by  electric  utilities  in  gathering  the  infor- 
mation described  in  this  section.  Such  rules 
may  provide  for  the  exemption  by  the  Com- 
mission of  an  electric  utility  or  class  of  elec- 
tric utilities  from  gathering  all  or  part  of 
"  such  information,  in  cases  where  such  util- 
ity or  utilities  show  and  the  Commission 
finds,  after  public  notice  and  opportunity 
for  the  presentation  of  written  data,  views, 
and  argiunents,  that  gathering  such  infor- 
mation- is  not  likely  to  carry  out  the  pur- 
poses of  this  section.  The  Commission  shall 


periodically  review  such  findings  and  may 
revise  such  rules. 

(c)  Filing  and  publication.— "Not  later 
than  2  years  after  the  date  of  enactment  of 
this  Act.  and  periodically,  but  not  less  fre- 
quently than  every  2  years  thereafter,  each 
electric  utility  shall  file  with— 

( 1 )  The  Commission,  and 

(2)  Any  State  regulatory  authority  which 
has  ratemaking  authority  for  such  utility. 

The  information  gathered  pursuant  to 
this  section  and  make  such  information 
available  to  the  public  in  such  form  and 
manner  as  the  Commission  shall  prescribe. 
In  addition,  at  the  time  of  application  for, 
or  proposal  of,  any  rate  Increase,  each  elec- 
tric, utility  shall  make  such  information 
available  to  the  public  in  such  form  and 
manner  as  the  Commission  shall  prescribe. 
The  2-year  period  ifter  the  date  of  the  en- 
actment specified  in  this  subsection  may  be 
extended  by  the  Commission  for  a  reason- 
able additional  period  in  the  case  of  any 
electric  utility  for  good  cause  shown. 

<d)  Enforcement— For  purposes  of  en- 
forcement, any  violation  of  a  requirement  of 
this  section  shall  be  treated  as  a  violation  of 
a  provision  of  the  Energy  Supply  and  Envi- 
ronmental Coordination  Act  of  1974  en- 
forceable under  section  12  of  such  Act  (not- 
withstanding any  expiration  date  in  such 
Act)  except  that  in  applying  the  provisions 
of  such  section  12  any  reference  to  the  Fed- 
eral Energy  Administrator  shall  be  treated 
as  a  reference  to  the  Commission. 

CFR  Doc.  76-33231  Filed  11-24-78;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

140  q^  Port  601 
[FRL  1012-31 

STANDARDS  OF  PERFORMANCE  FOK  NEW 
STATIONARY  SOURCES 

Etoctric  UfiKty  Steam  Genaraling  Untis; 
Corrcctiea  and  Additional  Infonaatioa 

AGENCY:  Enviroflmental  Protection 
Agency. 

ACTION:  Corrections  and  Additional 
Information  on  proposed  rule. 

SUMMARY:  This  notice  corrects  in- 
formation that  appeared  in  the  Feder- 
al Register  on  September  19,  1978  (43 
FR  42164  and  42168),  and  provides  in- 
formation on  the  additional  analyses 
being  fxjnducted. 

On  ^ptember  19.  1978  (43  PR 
42154).  EPA  proposed  standards  of 
performance  which  would  limit  emis- 
sions of  sulfur  dioxide  (Sd),  particu- 
late matter,  and  nitrogen  oxides  (NO.) 
from  new,  modified  and  reconstructed 
electric  utility  steam  generating  units 


capable  of  combusting  more  than  73 
megawatts  (MW)  heat  input  (250  mil- 
lion Btu/hour)  of  fossil  fuel.  In  that 
proposal,  EPA  indicated  that  a  final 
decision  on  fuU  versus  partial  SO* 
scrubbing  would  not  be  made  until  the 
analyses  of  various  alternatives  were 
completed  and  public  comments  evalu- 
ated. The  purpose  of  this  notice  Is  to 
correct  certain  errors  in  Tables  7  and  6 
contained  in  the  preamble;  to  clearly 
identify  certain  documents  In  the 
docket  (Docket  Nimiber  OAQPS-78-1): 
and  to  advise  the  public  of  the  addi- 
tional analyses  that  are  being  under- 
taken. 

DATES:  Comments  on  this  informa- 
tion may  be  submitted  to  EPA 
through  January  15.  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Jack  R.  Fanner.  Chief. 
Standards  Development  Branch.  Emis- 
sion Standards  and  Engineering  Divi- 
sion (MD-13).  Environmental  Protec- 
tion Agency,  Research  Triangle  Park, 
North  Carolina  27711. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Don  R.  Goodwin,  Director. 
Emission  Standards  and  Engineering 
Division  (MD-13).  Environmental 
Protection  Agency.  Research  Trian-, 
gie  Park.  North  Carolina  27711.  tele- 
phone number  (919)  541-5271. 

SUPPLEMENTARY  INFORMATION: 
The  corrections  and  additinal  informa- 
tion follow. 

1.  As  a  result  of  EPA's  continuing 
analysis  of  the  costs  of  the  alternative 
standards,  certain  errors  pertaining  to 
average  mcJnthly  residential  bills  and 
the  incremental  utility  capital  expend- 
itures were  identified  in  Tables  7  and  8 
of  the  preamble  of  the  September  19 
proposal.  The  corrected  tables  are  pre- 
sented In  this  notice. 

2.  The  "real  resource"  present  value 
(presented  in  the  second  full  para- 
nraph  of  column  one  [43  FR  42164]) 
should  also  be  corrected  to  read  $17.5 
billion  for  the  full  control  option  and 
$10.1  billion  for  the  340  ng/J  (0.80  lb/ 
million  Btu)  option  as  compared  to  the 
current  standard. 

3.  In  addition,  it  is  also  necessary  tb 
correct  average  monthly  residential 
bills  and  the  incremental  utility  capi- 
tal expenditures  in  Tables  3-5  and  3-6 
foimd  on  pages  3-15  and  3-19,  respec- 
tively, of  the  document,  "Background 
Information  for  Proposed  SO,  Emis- 
sion Standards-Supplement."  EPA- 
450/2-78-007a-l.  The  corrected  tables 
are  presented  in  this  notice. 
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Table  7.  SUMMARY  OF  1990  ECONOMIC  IMPACTS 

Level  of  Control 


Current         Full         |||-  ^  Partial  Control 
Standards       Control     210  ng/J  '     290  ng/J    340  ng/J 


Average  monthly  residential  bills 
I   (S/month) 

Ihcremental  Utility  Capital 

Expenditures,  Cumulative  1976-1990 
j    ($  billions) 

Incremental  Annualized  Cost 
($  billions) 

Incremental  Cost  of  SO-,  Reduction 
($/ton) 


APR 
45.31 


AUG  APR  AUG  APRAUGAPRAUGAPRAUG 

43.83       46.39       44.17       46.20     44.43         -       44.21     45.47     44.19 


10 


-2 


15 


2.0 

1.9 

1.3 

1.7 

-- 

1.3 

0.3 

1.1 

885 

754 

640 

642 

-- 

511 

303 

485 

SOURCE:  Background  Information  for  Proposed  SO^  Emission  Standards  -  Supplement.  EPA-450/2-78-O07a-l . 
Chapters  2  and  3,  August,  1978. 


'Results  of  EPA  analyses  completed  in  April,  1978,  and  August,  1978. 


\- 


1 1. 


Tabled.  SUMMARY  OF  1995  IMPACTS:  AUGUST,  1978,  ANALYSIS 

Level  of  Control 


National  Emissions 
(million  tons) 

New  Plant  Emissions* 
I    (million  tons) 

U.S.  Coal  Production 
(million  tons) 

Vlestern  Coal  Shipped  East 
(million  tons) 

Oil /Gas  Consumption 
I    (million  bbl/day) 

Incremental  Cumulative  Capital 

Expenditures  (1975  $  billion) 

Incremental  Annualized  Cost 
I     (1975  $  billion) 

Average  Monthly  Residential  Bill 
(1975  $/month)       a 

Total  Coal  Capacity  (GW) 


1975 
Actual 

Current 
Standards 

Full 

Control 

-% 

210  ng/J 

Partial   Control 
290  ng/J 

340  ng/J 

18.6 

23.3 

18.5 

18.5 

18.7 

19.0 

\ 

7.9 

2.  A 

2.5 

2.8 

3.2 

647 

1865 

1865 

1858 

1868 

1866 

21 

210 

130 

133 

190 

196 

3.1 

0.8 

0.9 

0.9 

0.9 

0.9 

— 

—  ^ 

27 

22 

IS 

13 

— 

-- 

2.6 

2.3 

1 

2.0 

1.9 

-- 

45.34 

46.31 

1 

46.10 

46.02 

45.98 

* 

198 

587 

580 

580 

5^ 

580 

SOURCE:  Background  Information  for  Proposed  SO.  Emission  Standards  -  Supplement,  EPA-450/2-78-007a-l , 

Chapter  3,  August,  1978. 
I     ■ 
^Plants  subject  to  the  revised  standards. 
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Table  3-5   RESIDENTIAL  BILLS.  CAPITAL  EXPENDITURES. 
PRESENT  VALUES,  AND  ANNUALIZED  COSTS 

,  Control  Options 


0.2 


0.5 


0.67 


0.8 


Current  USPS 


With    Without      With    Without      With       With 
Exemptions  Exemptions  Exemptions  Exemptions   Exemptions  Exemptions 


I.  1990  monthly  national  avg    43.83 
residential  bills,  $/mo 


44.17  44.30 


44.43  44.55 


44.21 


44.19 


Utility  capital  expendi- 
tures, $  billions 


476.90 


475.00    474.30      482.60    481.30 


478.50     478.50 


Present  value  -  increase  over  -- 
current  NSPS  -  $  billions 

Annualized  cost  -  $  billions  91.50 


II.      1995  monthly  national  avg  45.34 

resiiential  bills,  $/rao 

Utilit/  capital  expendi-    730.20 
turfs,  $  billions 

Presmt  value  -  increase  over  -- 
rii>-rentjNSPS  -  $  billions 

Annualized  cost,  $  billions  125.60 


17.50  22.10 


93.40  93.80 


15.30  19.40 


93.20  93.60 


11.10 


92.80 


46.31     46.63       46.10     46.38       46.02 
756.80    757. 3l      752.20    750.30      745.40 


,  18.00    27.20 


128.20    129.20 


17.10     24.40 


127.90    128.70 


14.30 


127.60 


10.10 
92.60 
45.98 

743.10 
13.70 

127.50 


Table  3-6. 


A  COMPARISON  OF  ALTERNATIVE  OIL  PRICE  AND  RAIL  RATE 
ASSUMPTIONS  UPON  RESULTS  FOR  THE  .0.2  (WITH  EXEMPTIONS) 
OPTION  IN  1990  (CONTINUED) 


BASE 
CASEl 


LOU 

OIL 
PRICE2 


VERY  LOW 

OIL 

PRICE^ 


o 
V.  Selected  Economic  Information 

.  Monthly  National  Avg. 
Residential  Bill,  $/mo 

.  Utility  Capital  Expenditures, 
S  Billions  Cun]^1ative 

.  Present  value  -  Increase  Over 
Current  NSPS,  $  Billions 

.  .  Annualized  Cost,  $  Billions 


44.17 

43. '62 

42.57 

475.00 

450.10 

405.70 

17.50 

-** 

11.80 

12.31 

93.40 

91.30 

87.10 

NO  RAIL  RATE 
ESCALATION* 


NA 
M 

MA 


^  1990  oil  price  of  $20.00/bbl;  rail  rate  escalation  of  IX  over  inflation. 
^  1990  oil  price  of  $17.00/bbl;  rail  igate  escalation  of  1%  over  inflation. 
^  1990  oil  price  of  $12.70/bbl;  rail  rate  escalation  of  IX  over  inflation. 
^  1990  oil  price  of  $20.00/bbl;  rail  rate  escalation  of  IX  over  inflation. 

Existing  plants  subject  to  SIPs. 
^  New  plants  required  to  meet  the  current  NSPS  of  1.2  lb  SO^/million  Btu. 

Plants  required  to  meet  the  revised  (alternative)  NSPS. 

^  All  economic  data  are  presented  in  1975  dollars.  All  cost  information  includes  costs  for  controlling 
particulate  emissions  for  new  sources  to  a  level  of  0.03  lbs  per  million  Btu. 
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4.  It  has  come  to  EPA's  attention 
that  some  interested  parties  are 
having  difficulty  in  identifying  the 
documents  that  constitute  the  eco- 
nomic impact  assessment  that  was  pre- 
pared in  accordance  with  Section  317 
of  the  Clean  Air  Act.  These  documents 

"Electric  Utility  Steam  Generating 
1  Units:    Background    Information    for 
I>roposed    NO.   Emission    Standards," 
EPA  450/2-78-006a 

"Electric  Utility  Steam  Generating 
Units:  Baclcground  Information  for 
Proposed  Particulate  Matter  Emission 
Standards,"  EPA  450/2-78-002a 

"Electric  Utility  Steam  Generating 
Units:  Background  Information  for 
Proposed  SOj  Emission  Standards," 
EPA  450/2-78-007a 

"Electric  Utility  Steam  Generating 
Units:  Background  Information  for 
Proposed  SO,  Emission  Standards- 
Supplement,"  EPA  450/2-78-007a-01. 
In  addition,  EPA  has  prepared  the  fol- 
lowing list  of  documents  which  pro- 
vided background  information  for  the 
preparation  of  the  economic  impact 
assessment.  All  of  these  documents  are 
contained  in  Docket  Number  OAQPS- 
78-1,  which  is  located  at  EPA's  Central 
Docket  Section,  Room  2903B,  Water- 
side Mall.  401  M  Street.  S.W..  Wash- 
ington, D.C. 20460. 

!  Category  and  Title 

II-A-18  EPA-45/3-78-045,  February, 
1977,  Electrostatic  Precipitator  Costs 
for  Large  Coal-Pired  Steam  Gener- 
ators. 
\  II-A-24  EPA-450/3-78-046,  August. 
\  1977,  Fabric  Filter  Costs  for  Large 
Coal-Fired  Steam  Generators. 

II-A-47  EPA-45-/3-78/043,  Novem- 
ber, 1977,  Flue  Gas  Desulfurization 
System  Manufacturers  Survey. 

II-A-64    EPA-450/3-78-007,  February, 

1977,  Particulate  and  Sulfur  Dioxide 
Emission  Control  Costs  for  Large 
Coal-Fired  Boilers. 

II-A-66    EPA-450/3-78-004,  February. 

1978.  Assessment  of  Manufacturers 
Capability  to  Meet  Requirements  for 
Particulate  Controls  on  Utility  and 
Industrial  Boilers. 

II-A-68  Review  of  New  Source  Per- 
formance Standards  for  Coal  Fired 
Utility  Boilers.  Volume  II,  Economic 
and  Financial  Impacts,  March.  1978. 
Teknekron.  Inc. 

II-A-85  The  Demand  for  Western 
Coal  and  Its  Sensitivity  to  Key  Un- 
certainties, Draft  Report,  Second 
Edition,  June.  1978,  ICF,  Inc.  (Pre- 
pared for  DOE.) 

II-A-87  Draft  Report  (Update  of 
Item  Number  II-A-64)  Flue  Gas  De- 
sulfurization Costs  for  Large  Coal- 
Fired  Steam  Generators,  PEDCo  En- 
vironmental. 

II-A-90  Effects  of  Alternative  New 
Source  Performance  Standards  for 
Coal-Fired  Electric  Utility  Boilers  on 


PROPOSED  RULES 

the  Coal  Markets  and  Utility  Capac- 
tity  Expansion  Plans,  Draft  Reports. 
September,  1978,  ICP.  Inc.  (Prepared 
for  EPA.) 

II-A-91  Further  Analysis  of  Alterna- 
tive New  Source  Performance  Stand- 
ards for  Coal-Fired  Power  Plants, 
Preliminary  Draft,  September,  1978, 
ICF,  Inc.  (Submitted  to  EPA  and 
DOE.) 

II-A-321  Letter  from  Michael  Allen, 
Temple.  Barker  and  Sloane,  Inc.,  to 
Lou  Pugliaresi,  Office  of  Planning 
and  Evaluation.  EPA,  dated  April  18, 
1978.  Subject:  NSPS  Analysis  Re- 
sults. 

lI-D-420  Letter,  Dave  Watkins.  ICF. 
Inc.,  to  Dan  Badger,  et.  al,  Depart- 
ment of  Energy,  dated  August  7. 
1978.  Subject:  Summary  sheets  for 
scenarios  involving  low  oil  prices  and 
no  rail  escalation. 

II-D-435  Letter,  Michael  Allen, 
Temple,  Barker  and  Sloane,  Inc.,  to 
Dave  Shaver,  Office  of  Planning  and 
Evaluation,  EPA,  dated  August  23, 
1978.  Subject:  NSPS  Analysis  Re- 
sults.      » 

II-F-4    Letter,  J.  P.  O'Leary,  Depart 
ment   of   Energy,   to   D.   C.   Costle, 
EPA,   dated   July   6,   1978.   Subject: 
DOE  Analysis  of  Alternative  Propos- 
als. 

IV-B-4  Memo  from  Michael  Allen, 
Temple,  Barker  and  Sloane,  Inc.,  to 
Dave  Shaver,  Office  of  Plarming  and 
Evaluation,  EPA,  dated  September 
29.  1978.  Subject:  Changes  in  the 
TBS  NSPS  Analysis. 

5.  EPA  is  continuing  to  analyze  al- 
ternative standards  of  performance  for 
limiting  the  emission  of  SO.  from 
power  plants.  As  part  of  this  effort, 
EPA  staff  has  met  with  representa- 
tives of  the  Department  of  Energy 
(DOE),  the  Council  of  Economic  Advi- 
sors, the  Council  on  Wage  and  Price 
Stability,  and  others  for  the  purpose 
of  reexamining  the  assumptions  used 
for  the  April  and  August  analyses.  As 
a  result  of  these  meetings,  certain  as- 
sumptions have  been  revised  for  the 
analysis  currently  being  conducted. 
These  changes  include  different  oil 
prices  from  those  used  in  the  April 
and  August  analyses.  For  the  current 
round  of  analyses,  EPA  wUl  examine 
the  various  alternative  standards  using 
two  ranges  of  oil  prices.  These  are  pre- 
sented below  in  1975  dollars: 

1985-$12.30.  1985-$12.90:  1990- 
$13.20,  1990-$16.40;  1995-$14.90. 
1995— $21.00. 

In  determining  which  oil  prices  to 
use,  EPA  sought  guidance  from  DOE 
and  others.  Pending  their  final  recom- 
/mendations.  EPA  selected  oil  prices 
which  appeared  to  be  most  consistent 
with  those  being  used  in  the  most 
recent  analysis  of  the  national  energy 
plan. 
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In  addition  to  oil  prices,  adjustments 
are  also  being  made  to  the  assumed 
nuclear  capacity.  Scrubber  costs  have 
also  been  refined.  These  changes  will 
be  presented  in  detail  when  the  new 
analyses  are  released  prior  to  the 
public  hearing  on  the  proposed  stand- 
ards. The  other  assumptions  used  in 
the  Augiist  analysis  (see  Table  1,  43 
PR  42165)  will  be  retained. 

With  respect  to  the  analysis  of  alter- 
native standards^  EPA  is  reanaljTsing 
the  proposed  full  control  option  as 
well  as  the  DOE  and  Utility  Air  Regu- 
latory Group  recommendations.  EPA 
is  also  examining  other  forms  of  both 
the  full  and  partial  control  options. 
Under  full  control,  different  reduction 
requirements,  maximum  allowable 
emission  limitations,  and  maximum 
control  levels  are  being  considered. 
Under  partial  control,  other  options 
would  vary  the  percent  reduction  re- 
quirement and  maximum  allowable 
emission  limitation  as  a  function  of 
coal  sulfur  content. 

EPA  intends  to  make  results  of  these 
analyses  available  so  they  can  be  con- 
sidered at  the  public  hearing  sched- 
uled for  December  12,  13,  14  Washing- 
ton, D.C.  Interested  persons  will  also 
be  afforded  an  opportunity  to  submit 
written  comments  on  the  results  of 
these  analyses  and  their  imderlying 
assumptions  through  January  15, 
1978. 

Dated:  November  8,  1978. 

David  D.  Hawkins, 
Assistant  Administrator  for 
Air,  Noise,  and  Radiation. 
[FR  Doc.  78-32820  Filed  11-24-78:  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 


M 


Public  Health  Service 
[42  CFR  Part  57] 


PAYMENT  FOR  TUITION  AND  OTHER 
\       I      i  \  EDUCATIONAL  COSTS 

Propoied  Rulemaking 

AGENCY:     Public     Health     Service. 
HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  These  proposed  regula- 
tions set  forth  criteria  for  determing 
allowable  increases  in  tuition  and 
other  educational  costs  for  which  the 
Secretary  of  Health,  Education,  and 
Welfare  will  be  responsible  under 
three  scholarship  programs  authorized 
by  the  Public  Health  Service  Act. 
DATES:  Comments  must  be  received 
on  or  before  January  26,  1979.  ^ 

ADDRESSES:       Written       comments 
should  be  addressed  to  the  Director, 


\ 
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Interested    persons    are    invited    to 


cost-of-living-  increases  in  wages,  sala- 
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Opportunity  Act  of  1964,  as  amended. 

T'Vt.i     Y^y/^v^^caA     villa     cirv\T-»lifif3C       imH^ff.Q 
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rate  issuance.  A  brief  discussion  of  the 
ma  inr  nronosed  revisions  follows. 
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Bureau  of  Health  Manpower,  Health 
Resources  Administration,  3700  East- 
West  Highway,  Center  Building,  4th 
Floor,  Hyattsville.  Maryland  20782.  All 
comments  received  will  be  available 
for  public  inspection  and  copying  at 
the  Office  of  Program  Operations, 
Bureau  of  Health  Manpower,  at  the 
above  address,  3rd  Floor,  weekdays 
(Federal  holidays  excepted)  between 
the  hours  of  8:30  a.m.  and  5:00  p.m. 

FOR      FURTHER      INFORMATION 
^     CONTACT: 

Donald  C.  Parks,  Deputy  Director, 
Office  of  Program  Operations, 
Bureau  of  Health  Manpower,  Room 
3-22  at  the  above  address  (Tele- 
phone: 301-436-6560). 

SUPPLEMENTARY  INFORMATION: 
The  Assistant  Secretary  for  Health, 
Department  of  Health,  Education,  and 
Welfare,  with  the  approval  of  the  Sec- 
retary of  Health,  Education  and  Wel- 
fare proposes  to  add  a  new  Subpart 
GG,  'Payment  for  Tuition  and  Other 
Educational  Costs,"  to  Part  57  of  Title 
42  of  the  Code  of  Federal  Regulations. 

Section  711  of  the  Public  Health 
Service  Act  (42  U.S.C.  292k)  provides 
that  the  Secretary  will  establish  crite- 
ria for  determining  allowable  increases 
in  tuition  and  othfer  educational  costs 
for  which  the  Secretary  will  be  respon- 
sible for  payment  under  Title  VII  of 
the  Public  Health  Service  Act.  The 
proposed  regulations  apply  to  three 
programs  fn  Title  VII  in  which  the 
Secretary  commits  the  Federal  Gov- 
ernmep€  to  pay  the  costs  of  the  tuition 
■"t^aAo^^er  educational  expenses  of  par- 
ticipating students  and  only  to  institu- 
tions having  students  participating  in 
these  programs.  The  programs  are  sec- 
tion '^51  of  the  Act,  establishing  the 
NatiohafTIealth  Service  Corps  Schol- 
arship Program,  section  757  of  the  Act 
establishing  an  Indian  Health  Scholar- 
ship Program  and  section  758  of  the 
Act  establishing  a  program  for  schol- 
'  arships  for  first  year  Students  of  Ex- 
ceptional Financial  Need. 

The  following  is  a  brief  summary  of 
the  regulations  as  proposed: 

1.  The  proposed  regulations  provide 
that  increases  in  tuition  and  other 
educational  costs  for  which  the  Secre- 
tary will  be  responsible  under  section 
751.  section  757,  and  section  758  of  the 
Act  will  be  allowed  only  to  the  extent 
that  the  increases  are  attributable 
either  to  uncontrollable  costs  as  fuel 
costs  or  to  the  institution's  efforts  to 
improve  and  maintain  the  quality  of 
health  professions  education  at  the  in- 
stitution. Whenever  an  institution  in- 
creases tuition  or  education  costs  for 
which  the  Secretary  is  responsible 
under  the  three  scholarship  programs, 
the  institution  must  provide  the  Secre- 
tary with  a  statement  explaining  the 
basis  of  the  increase.  Assuming  that 
the    increase    is    reasonably    justified 


and  is  attributable  to  uncontrollable 
costs  or  related  to  improving  and 
maintaining  educational  quality,  the 
Secretary,  generally,  will  not  request 
more  detail  information.  However,  the 
Secretary  does  reserve  the  right  to  re- 
quire additional  detailed  cost  break- 
downs, particularly,  in  those  instances 
where  the  percentage  increase  in  tu- 
ition and  other  educational  costs 
exceed  the  percentage  increase  in  the 
Consumer  Price  Index  (CPI)  as  deter- 
mined annaully  and  published  by  the 
Bureau  of  Labor  Statistics.  While  the 
Secretary  considered  prescribing 
amounts  of  allowable  increases  or  per- 
centages of  allowable  increases  in  tu- 
ition and  other  educational  costs,  the 
Secretary  has  not  taken  this  approach 
in  the  proposed  regulations.  In  the 
Secretary's  view  this  approach  is  both 
impractical  and  potentially  inequitable 
since  institutions  vary  greatly  with  re- 
spect to  which  costs  are  included  in 
"tuition"  and  which  are  classified  as 
"eduational  costs,"  and  any  set  per- 
centage or  amount  limitation  could  be 
unfair  depending  upon  the  classifica- 
tion system  used  by  the  particular  in- 
stitution. Moreover,  in  the  Secretary's 
view,  it  is  likely  that  by  incorporating 
percentages  or  amount  ceilings  in 
these  regulations,  they  would  become 
the  "federally  approved  level"  and 
thus  serve  as  the  sole  determinant  of 
the  amount  of  increases  implemented 
by  numerous  health  professions  insti- 
tutions. While  the  Secretary  proposes 
to  utilize  the  CPI  as  a  benchmark  for 
determing  a  general  category  of  cost 
increases  that  may  require  additional 
justification,  it  is  not  intended  that 
the!  CPI  be  interpreted  as  being  the 
maximum  (or  minimum)  increase  that 
will  be  acceptable  to  the  Secretary. 

Further  it  should  be  understood 
that  while  under  the  proposed  regula- 
tions the  Secretary  may  determine  the 
increases  in  tuition  and  other  ycduca- 
tional  costs  for  which  the  Secretary 
will  be  responsible,  the  proposed  regu- 
lations do  not  authorize  the  Secretary 
to  establish  tuition  and  other  educa- 
tional costs  for  an  institution. 

2.  The  proposed  regulations,  provide 
that  even  if  an  increase  is  aUowable 
under  the  criteria  summarized  in  Item 
I.  it  will  only  be  allowed  if  it  is  charged 
uniformly  to  all  students  in  the  same 
category,  for  example,  year  class,  with- 
out regard  to  the  fact  that  the  student 
is  being  supported  under  Title  VII  of 
the  Act. 

3.  The  proposed  regulations  provide, 
that  if  the  Secretary,  after  reviewing 
all  available  data,  information,  and 
justifications  submitted  by  an  institu- 
tion, determines  that  an  increase  is 
not  allowable  under  the  criteria  in 
§57.3202,  that  the  Secretary  will  pro- 
vide the  affected  institution  a  detailed 
written  explanation  of  the  basis  of 
this  determination. 


Interested  persons  are  invited  to 
submit  written  comments,  data,  views, 
and  arguments  relating  to  these  pro- 
posed regulations  to  the  Director  of 
the  Bureau  of  Health  Manpower  at 
the  address  given  above. 

All  relevant  material  received  not 
later  than  January  26,  1979  will  be 
considered  before  adoption  of  the  final 
regulations. 

It  is,  therefore,  proposed  to  add  a 
new  Subpart  GG  to  Part  57  to  read  as 
set  forth  below. 

Dated:  August  16,  1978. 

Julius  B.  Richmond. 

Assistant  Secretary   (^ 
for  Health,  5 

Approved:  November  11.  1978. 

Hale  Champion,  ^^ 

Acting  Secretary.  ^  "" 

Subpart  GG — Paymant  for  Tuition  and  Otiiar 
Educational  Co(to 

Sec. 

57.3201  To  which  programs  do  these  regu- 
lations apply? 

57.3202  How  will  aUowable  increases  be  de- 
termined? 

Adthority:  Sec.  215,  Public  Health  Serv- 
ice Act.  58  Stat.  690.  as  amended,  63  Stat.  35 
(42  U.S.C.  216):  sec.  711.  Public  Health  Serv- 
ice Act.  90  Stat.  2253  (42  U.S.C.  292k). 

Subpart  CG — Paym*nt  for  Tuition  and  Othor 
Educational  Cotl* 

§  57.3201    To  which  programs  do  these  reg- 
ulations apply? 

The  regulations  in  this  subpart  es- 
tablish the  criteria  to  be  used  in  deter- 
mining allowable  increases  in  tuition 
and  other  educational  costs  for  which 
the  Secretary  is  responsible  for  pay- 
ment under  the  following  sections  of 
the  Public  Health  Service  Act:  The 
National  Health  Service  Corps  Schol- 
arship Program  (sec.  751)  (42  U.S.C. 
294t),  the  Indian  Health  Scholarship 
Program  (sec.  757)  (42  U.S.C.  294y-l), 
and  Scholarships  for  First- Year  Stu- 
dents of  Exceptional  Financial  Need 
(sec.  758)  (42  U.S.C.  294z).  The  regula- 
tions apply  to  increases  in  tuition  and 
other  educational  costs  occurring  after 
the  school  year  beginning  immediately 
before  October  1.  1978. 

§  57.3202    How  will  allowable  increases  be 
determined? 

(a)  In  addition  to  the  limitation  im- 
posed by  paragraph  (c),  the  Secretary 
will  be  responsible  for  increases  in  tu- 
ition and  other  educational  costs 
charged  to  students  participating  in 
scholarship  programs  authorized 
under  sections  751,  757,  or  758  of  the  - 
Act  (the  Scholarship  Programs)  over 
the  amount  charged  for  the  school 
year  immediately  preceding  the  in- 
crease only  to  the  extent  that  they  are 
either  (1)  attributable  to  uncontrolla- 
ble costs,  such  as  fuel  costs,  mandated 


FEDCRAL  REGISTEt,  VOL  43,  NO.  228— MONDAY,  NOVEMBER  27,  197t 


55264 


PROPOSED  RULES 


fii-kfk      ofitviiilatpc     thp      no rtir»ir»ation      nf  x>ip>c-c>  TJ^^tk-    A  finanicVt  tranclatinn  nf  thp 


\ 


cost-of-livinfr  increases  in  wages,  sala- 
ries and  fringe  benefits,  or  (2)  attribut- 
able to  costs  of  maintaining  and  im- 
proving the  quality  of  the  health  pro- 
fessions education  provided  by  the  in- 
stitution, such  as  hiring  additional  fac- 
ulty to  improve  the  faculty-student 
ratio,  costs  incurred  in  off-site  training 
of  students,  and  necessary  improve- 
ments in  teaching  equipment.  In- 
creases in  patient  care  and  research 
costs  are  allowable  as  part  of  an  in- 
crease in  tuition  and  other  educational 
costs  only  to  the  extent  that  they  can 
tie  documented  as  clearly  necessary  to 
maintain  and  improve  he  quality  of 
the  education  being  supported. 

(b)  Institutions  must  provide  the 
Secretary  with  an  explanation  of  the 
basis  of  any  increase.  The  Secretary 
may  request  additional  detailed  cost 
breakdowns  when  it  is  determined 
that  further  information  is  necessary 
to  justify  the  increase. 

(c)  The  Secretary  is  responsible  for 
increases  in  tuition 'and  other  educa- 
tional costs  only  if  the  same  increase 
is  charged  to  all  students  in  the  same 
category  (for  example,  the  same  class 
year  or  place  of  residence)  and  with- 
out regard  to  whether  the  student  is 
receiving  support  under  the  Scholar- 
ship Programs.  A  student  participating 
in  the  Scholarship  Programs  may  not 
be  denied  eligibility  because  of  this 
participation  for  any  discounts  or  re- 
bates in  tuition  or  other  educational 
costs  given  to  all  other  students  in  the 
same  category  at  the  institution. 

(d)  If  the  Secretary,  after  reviewing 
all  available  data,  information,  and 
ji;^tLfications  submitted  by  an  institu- 
tion, determines  that  an  increase  in 
tuition  and  other  educational  costs  is 
not  allowable  under  the  criteria  con- 
tained in  paragraphs  (a)  and  (c)  of  this 
section,  the  Secretary  wiU  provide  the 
affected  institution  a  detailed  written 
explanation  of  the  basis  of  his  or  her 
determination. 

IPR  Doc.  78-32845  PUed  11-24-78;  8:45  am] 


[631 5-01 -M] 

COMMUNITY  SERVICES 
ADMINISTRATION 

'  [45  CFt  roH  1062] 

[CSA  Instruction  6400-Ola] 

ESTABLISHMENT  AND  EUGIBIUTY  OF 
COMMUNITY  ACTION  PROGRAMS 

Boards  and  CommMoos  of  Trtlo  II  Program* 

AGENCY:  Community  Services  Ad- 
niinistration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Community  Services 
Administration  (CSA)  is  filing  a  pro- 
posed rule  revising  its  policy  statement 
on  boards  and  committees  of  programs 
funded  under  Title  II  of  the  Economic 
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Opportunity  Act  of  1964,  as  amended. 
The  proposed  rule  simplifies,  updates, 
and  fills  vacuums  in  CSA  policy  on 
grantee  boards,  and  publishes  the 
policy  for  the  first  time  in  the  Federal 
Register  (45  CFR).  This  one  policy 
statement  will  supercede  OEO  Instruc- 
tions 6400-01,  The  Organization  of 
Community  Action  Agency  Boards  and 
Committees  Under  the  Economic  Op- 
portunity Act  (Section  211);  6402-01. 
Service  by  OEO  Employees  and  Other 
Federal  Employees  with  Grantees  and 
Delegate  Agencies;  6402-02,  Standards 
of  Eligibility  for  Members  of  Govern- 
ing Bodies  and  Policy  Advisory  Com- 
mittees of  Community  Action  Agen- 
cies and  Single-Purpose  Agencies. 
Policy  and  Procedures;  and^  6402-1, 
Limitation  on  Terms  of  Board'Service. 

DATE:  CSA  welcomes  and  encourages 
comments  on  the  proposed  rule.  All 
comments  received  prior  to  January 
26,  1979  will  be  considered  in  drafting 
the  final  rule. 

ADDRESS:  Please  address  all  com- 
ments to:  Timothy  P.  McTighe,  Com- 
munity Services  Administration, 
Office  of  Community  Action,  Policy 
Development  and  Review  Division, 
1200  19th  Street,  NW.,  Washington, 
D.C.  20506 

FOR  FURTHER  INFORMATION 
CONTACT: 

^  Timothy  P.  McTighe,  telephone: 
(202)  254-5280.  teletypewriter:  (202) 
254-6218. 

SUPPLEMENTARY  INFORMATION: 
On  June  16,  1978,  CSA  published  in 
the  Federal  Register  (*3  FR  26274)  a 
Notice  of  Proposed  Rulemaking  an- 
nouncing a  policy  study  regarding 
agency  regulations  that  govern  grant- 
ee boards.  The  agency  requested  com- 
ments on  the  overall  effectiveness  of 
the  regulations,  on  where  there  were 
omissions  in  them,  and  on  any  particu- 
lar problems  which  have  arisen  in  in- 
terpreting or  in  implementing  them. 
In  all  the  agency  received  135  com- 
ments. Ther|y)vere  91  from  Communi- 
ty Action  A^ncies,  15  from  Limited 
Purpose  Agencies,  4  from,  Delegate 
Agencies,  9  from  State  Economic  Op- 
portunity Offices  (SEOOs),  6  from 
CSA  Regional  Offices.  6  from  the  gen- 
eral public.  3  from  state  CAP  associ- 
ations, and  1  from  a  regional  SEOO  as- 
sociation. CSA  is  most  pleased  with 
this  response,  and  would  like  to  thank 
all  of  these  people  for  their  time  and 
interest  in  responding  to  the  Notice. 

The  proposed  rule  makes  specific 
areas  where  the  present  rule  is  vague. 
Overall,  CSA  has  made  the  proposed 
rule  clearer  by  deleting  all  guidance 
material  from  it.  Whatever  guidance 
material  CSA  issues  will  be  published 
either  as  an  appendix  to  the  Instruc- 
tion version  of  the  rule  or  as  a  sepa- 
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rate  issuance.  A  brief  discussion  of  the 
major  proptosed  revisions  follows. 

§  1062. 200-3  Community  Action 
Agencies 

The  material  presently  covered  by 
OEO  Instruction  6400-01  has  been  re- 
organized into  three  subsections:  (a) 
Boards  of  Directors  of  Community 
Action  Agencies;  (b)  Contracts  for  Per- 
forming Components  of  the  CAA 
Work  Program;  and  (c)  By-Laws. 

§  1062.200-3(a)  Boards  of  Directors 
of  Community  Action  Agencies:  The 
most  significant  change  in  this  subsec- 
tion concerns  what  CSA  has  called 
•administering  boards  "  and  now  pro- 
poses to  call  "community  action 
boards."  In  changing  the  name  of 
these  boards  the  agency  is  returning 
to  the  language  of  the  1967  Amend- 
ments to  the  Economic  Opportunity 
Act.  The  term  "administering  board' 
is  solely  the  creature  of  OEO  Instruc- 
tion 6400-01,  has  no  standing  in  the 
legislation,  and  says  very  little  about 
the  function  of  the  entity.  "Communi- 
ty action  board,"  on  the  other  Jiand. 
conveys  the  impression  that  the  board 
is  very  much  concerned  with  the  Com- 
munity Action  Program  which  the 
local  government  has  designated. 

§1062.200-3(a)(3)(iii)  Powers  of  the 
Community  Action  Board:  A  major 
area  of  comment  and  concern  was  the 
division  of  responsibility  between  the 
community  action  board  and  the  local 
government  where  there  are  public 
CAAs.  The  Executive  Directors  of  the 
Minneapolis  CAA  and  of  the  San 
Mateo  Coufity.  Calif.,  CAA  both  point- 
ed out  that  the  division  of  responsibil- 
ities was  unclear  and  that  the  lack  of 
specific  powers  for  the  community 
action  board  tended  to  dilute  the  par- 
ticipation of  the  poor  in  policy  deci- 
sions. 

In  the  proposed  rule  community 
action  boards  will  have  the  power  to 
participate  jointly  and  to  concur  for- 
mally in  the  selection  of  the  Executive 
Director  and  of  the  senior  staff  of  the 
CAA.  The  other  powers  of  the  board 
have  likewise  been  made  more  explicit. 
For  example,  the  community  action 
board  will  be  responsible  for  enforcing 
compliance  with  all  conditions  of  CSA 
grants  and  may  submit  its  recommen- 
dations on  all  arrangements  for  dele- 
gating components  of  the  CAA  work 
program.  It  is  through  the  exercise  of 
these  powers  that  the  community 
action  l>oard  will  'administer"  its  pro- 
gram, as  section  211(a)  of  the  Econom- 
ic Opportunity  Act  of  1964,  as  amend- 
ed, requires. 

§1062.200-3(a)(l)  Composition  of 
the  Board:  The  proposed  rule  incorpo- 
rates the  requirement  introduced  by 
the  1972  Amendments  to  the  Econom- 
ic Opportunity  Act  that  the  public  of- 
ficials serving  on  the  board  be  elected 
and  the  new  requirements  of  the  1978 
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Amendments  that  the  board  consist  of 
at  least  15  members  and  that  elected 
public  officials  be  currently  holding 
office  while  they  serve  on  the  board. 
Many  correspondents  recommended 
different  changes  in  the  composition 
of  the  board,  in  the  size  of  the  board, 
or  in  the  terms  of  service  for  board 
members.  Since  these  requirements 
are  legislated,  CSA  does  not  have  the 
administrative  authority  to  change 
them. 

§  1062.200-3(a)(2)  Selecting  members 
of  the  Board:  Several  rural  CAAs  com- 
mented that  interest  in  selecting  rep- 
resentatives of  the  poor  would  be 
greater  in  sparsely  populated  areas  if 
there  were  issue-oriented  constituen- 
cies to  which  the  representatives  must 
answer.  The  procedures  for  selecting 
representatives  of  the  poor  and  of  pri- 
vate organizations  have  therefore  been 
changed.  The  proposed  rule  gives  the 
same  weight  to  selection  from  repre- 
sentative groups  of  the  poor  as  to  area 
and  at  large  representation.  While  se- 
lection from  groups  has  always  been 
an  option,  at  least  one  correspondent 
was  unaware  of  it. 

Many  correspondents  reported  that 
the  private  sector  of  the  board  does 
help  channel  new  resources  to  the 
CAA.  Added  emphasis  has  been  given 
to  representation  from  business  and 
labor  in  the  selection  or  private  orga- 
nizations, as  section  211(b)  of  the  Act 
mandates. 

Note  that  the  proposed  rule  gives 
each  CAA  wide  latitude  in  determining 
how  it  will  select  its  representatives  of 
the  poor  and  of  private  organizations. 
(See  §  1062.200-3(0(1).]  By  requiring  a 
plan  for  selecting  representatives  of 
the  poor  and  of  private  organizations 
from  each  CAA.  CSA  underscores 
every  grantee's  responsibility  for  as- 
suring maximum  feasible  participation 
of  the  poor. 

§  1062.200-3(a)(2)(vi)  Conflict  of  In- 
terest' Several  correspondents  flagged 
the  problem  of  conflicts  of  interest  for 
board  members.  The  chairperson  of 
the  board  of  the  Huntington,  W.  Va., 
CAA,  in  particular,  wrote  eloquently 
of  the  difficulties  which  Delegate 
Agency  representation  on  the  CAA 
board  of  directors  has  caused  for  his 
and  neighboring  CAAs.  Included  in 
this  subsection  Is  a  general  statement 
on  conflicts  of  Interest  for  board  mem- 
bers, including  the  conflicts  prohibited 
by  OEO  Instruction  6402-01,  which 
the  proposed  rule  will  supersede. 

§  1062.200-3(b)  Contracts  for  Per- 
forming Components  of  the  CAA  Work 
Program:  E>ecentralization  and  delega- 
tion were  major  issues  for  16  corre- 
sp>ondents.  Opinion  was  fairly  equally 
divided  on  the  issue  of  decentraliza- 
tion. About  half  of  the  correspondents 
held  the  view  that  centralized  authori- 
ty over  programming  is  more  efficient; 
and  half  the  view  that  decentraliza- 


tion stimulates  the  participation  of 
the  poor.  The  Executive  Director  of 
the  St.  Joseph,  Mo.,  CAA  steered  a 
middle  course  between  these  two  posi- 
tions when  he  wrote:  "Area  councils 

•  •  •  do  increase  citizen  participation 
[and]  encourage  grass-roots  decisions. 

•  •  •  At  the  same  time,  this  operation 
creates  problems  of  decentralization  of 
power  and  weakens  direct  line  authori- 
ty. I  would  rate  the  relative  merits  vs. 
weaknesses  at  about  50/50."  In  addi- 
tion, two  correspondents  raised  the 
problem  of  Delegate  Agency  control. 
The  Executive  Director  of  the  San 
Antonio.  Texas,  CAA  wrote  that  the 
regulations  "should  clearly  delineate 
that  Delegate  Agency  boafds  are  re- 
sponsible to  the  CAA  board  for  con- 
tract or  grant  compliance". 

This  subsection  of  the  proiJosed  rule 
deals  with.both  of  these  issues  by  con- 
centrating on  the  agreement  between 
the  CAA  and  the  Delegate  Agency  or 
area  board.  First,  the  CAA  now  must 
formalize  this  agreement  in  a  contract 
in  all  cases  when  it  delegates  program 
responsibility  or  major  policy  determi- 
nation. Second,  it  may  enter  Into  these 
agreements  only  with  organizations  or 
area  boards  which  meet  the  require- 
ments of  this  subsection.  These  board 
requirements,  of  course,  do  not  apply 
to  service  contracts. 

Whether  to  delegate  or  to  decentral- 
ize is  a  decision  for  each  CAA  board. 
However,  the  proposed  rule  will  pre- 
vent some  of  the  difficulties  inherent 
in  delegation  and  in  decentralization. 
It  will  assure  participation  of  the  poor, 
a  strong  voice  for  the  board  of  direc- 
tors, and  the  accountability  of  the 
Delegate  Agency  or  area  board  for  the 
work  contracted.  (Note  that  the  re- 
quirements for  program  advisory  com- 
mittees are  dealt  with  in  the  policy 
statement  for  each  program.) 

§  1062.200-3(0  By-Laws:  This  subsec- 
tion draws  together  the  legislative  and 
administrative  requirements  for  CAA 
by-laws.  The  subjects  of  removal,  al- 
ternates, and  vacancies  are  now  cov- 
ered in  the  proposed  rule.  The  new 
language  proposed  for  the  quorum  re- 
quirement clears  up  the  confusion 
about  "current  total  membership" 
which  the  Executive  Director  of  the 
Phoenix  CAA.  among  others,  noted. 

§  1062.200-4  LiMiTKD  Purpose 
Agencies 

This  section  provides  a  general  state- 
ment of  the  board  requirements  for 
LPAs.  Although  the  tripartite  board 
structure  is  not  required  of  LPAs,  the 
poor  must  actively  participate  in  the 
policy  decisions  of  the  programs  which 
LPAs  operate.  The  requirements  set 
forth  in  this  section  assure  that  par- 
ticipation. 


Please  Note:  A  Spanish  translation  of  the 
proposed  rule  is  available  upon  request  from 
the  contact  person.  Mr.  McTighe. 

Graciela  (Grace)  Olivarez, 
Director. 

The  regulations  of  Boards  and  Com- 
mittees of  Title  II  Programs.  45  CPR 
§1062.200-1  through  §1062.200-4.  are 
proposed  as  follows: 

Sec. 


1062.200-1  Applicability. 

1062.200-2  Policy. 

1062.200-3  Community  Action  Agencies. 

1062.200-4  Limited  Purpose  Agencies. 

§  1062.200-1     Applicablility. 

This  subpart  applies  to  all  grantees 
funded  under  Title  II  of  the  Economic 
Opportunity  Act  of  1964.  as  amended, 
when  the  assistance  is  administered  by 
the  Community  Services  Administra- 
tion. 

§  1062.200-2    Policy. 

Compliance  with  these  requirements 
is  a  condition  for  receipt  of  funds. 

§  1062.200-3    Community  Action  agencies. 

(a)  Boards  of  Directors  of  Communi- 
ty Action  Agencies.  Section  211(a)  of 
the  Ekx)nomic  Opportimity  Act  of 
1964.  as  amended,  requires  that  each 
CAA  have  a  broadly  representative 
board.  The  appropriate  type  for  a 
given  CAA  is  determined  by  which 
entity  the  local  government  designates 
to  be  the  CAA.  (CSA  instruction  6302- 
2  describes  the  formal  process  for  the 
designation  of  a  CAA.)  When  the  local 
government  designates  a  private  non- 
profit corportation  or  a  separate 
public  agency '  to  serve  as  the  CAA. 
the  board  of  directors  of  the  CAA  is  a 
governing  board.  When  the  local  gov- 
ernment serves  as  the  CAA  in  its  own 
right,  it  administers  its  program 
through  a  community  action  boarxL 
The  tribal  government  of  an  Indian 
reservation  is  both  the  governing 
board  and  the  community  action 
board  as  well  if  there  are  no  other  off i- 


'A  CAA  is  a  separate  public  agency  when 
It  is  not  part  of  the  local  government  and 
when  its  governing  body, by  law  possesses 
the  followli^g  exclusive  powers  with  respect 
to  the  community  action  program:  to  ap- 
point persons  to  senior  staff  positions  (or  to 
select  these  persons  for  formal  appointment 
by  others);  to  determine  major  personnel, 
fiscal,  and  program  [Mlicies;  to  approve 
overall  program  plans  and  priorities;  to  en- 
force compliance  with  all  conditions  of  CSA 
grants;  and  to  approve  all  proposals  for  as- 
sistance under  Title  II  of  the  Economic  Op- 
portunity Act  of  1964.  as  amended.  A  CAA 
formed  by  two  or  more  independent  local 
governments  will  not  be  considered  a  sepa- 
rate public  agency  unless  its  governing  t>ody 
has  the  legal  power  to  bind  all  of  the  gov- 
ernments Jointly  and  without  further  action 
by  them. 
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clals  or  major  groups  and  interests 
within  the  community. 

(1)  Composition  of  the  Board.  Sec- 
tion 211(b)  of  the  Act  stipulates  pre- 
cise requirements  for  the  size  and  com- 
position of  the  board.  The  board  con- 
sists of  a  least  fifteen  but  not  more 
than  fifty-one  members,  (i)  Elected 
public  officials,  or  their  representa- 
tives, comprise  one-third  of  the  board. 
Only  if  the  number  of  elected  officials 
reasonably  available  and  willing  to 
werve  Is  less  than  one-third  of  the 
membership  of  the  board  may  ap- 
pointed officials  be  counted  in  meeting 
this  one- third  requirement,  (ii)  Per- 
sons chosen  to  represent  the  poor 
comprise  at  least  one-third  of  the 
board,  (ill)  Representatives  of  busi- 
ness, industry,  labor,  religious,  wel- 
fare, or  other  private  groups  and  inter- 
est comprise  the  remainder  of  the 
board. 

(2)  Selecting  Members  of  the  Board. 
Members  of  tlr^  board  are  selected  in 
such  a  maru»€©^as  to  assure  that  they 
speak  and  act  on  behalf  of  the  group 
or  organization  which  they  represent. 

(i)  Public  Officials:  The  designating 
officials » of  the  local  government  shall 
select  the  elected  public  officials  to 
serve  on  the  board.  In  the  event  that 
there  are  not  enough  elected  public  of- 
ficials reasonably  available  and  willing 
to  serve  on  the  board,  the  designating 
officials  may  select  appointed  public 
officials  to  serve  on  the  board.  Both 
the  elected  and  the  appointed  public 
officials  selected  to  serve  on  the  board 
shall  have  either  general  governmen- 
tal responsibilities  or  responsibilities 
which  require  them  to  deal  with  pov- 
erty-related issues.  They  may  not  be 
officials  with  only  limited,  specialized, 
or      administrative      responsibilities. 
Each  public  official  selected  to  serve 
on  the  board  may  choose  one  perma- 
nent representative  to  serve  on  the 
board  either  full-time  in  his/her  place 
or    whenever    he/she    is    unable    to 
attend  a  meeting.  These  representa- 
tives need  not  be  public  officials  them- 
selves, but  they  shall  have  full  author- 
ity to  act  for  the  public  official  at 
meetings  of  the  board.  If  the  public  of- 
ficials,  both   elected   and   appointed, 
who  are  willing  to  serve  do  not  com- 
prise one-third  of  the  board,  then  the 
remainder   of   the   seats   allotted   to 
public  officials  shall  remain  vacant. 
However,  the  designating  officials  may 
fill  these  seats  at  any  time,  as  soon  as 
an  official   is   willing  to  sit   on   the 
board. 

(11)  Representatives  of  the  Poor:  Rep- 
resentatives of  the  poor  shall  be 
chosen  in  accordance  with  democratic 
selection     procedures     adequate     to 


•The  designating  officials  are  the  chief 
elected  officials  of  the  local  government  or 
combination  of  governments  who  collective- 
ly possess  the  power  to  designate  a  CAA  ac- 
cording to  the  procedures  outlined  in  CSA 
Instruction  6302-2. 
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assure  that  they  represent  the  poor  in 
the  area  served  by  the  CAA.  They 
need  not  be  poor  themselves,  but  the 
selection  procedure  shall  assure  that 
they  represent  the  poor.  Representa- 
tives of  the  poor  may  be  selected 
either  to  represent  a  specific  area  or 
neighborhood  served  by  the  CAA,  or 
at  large  to  represent  the  entire  area 
served  by  the  CAA,  or  to  represent  a 
particular  organization  whose  mem- 
bership is  composed  predominately  of 
poor  persons.  Among  the  selection 
procedures  which  may  be  used,  either 
along  or  in  combination,  are  the  fol- 
lowing: 

(A)  Nominations  and  elections, 
either  within  neighborhoods  or  within 
the  community  as  a  whole; 

(B)  Selection  at  a  meeting  or  confer- 
ence of  poor  persons  whose  date,  time, 
and  place  have  been  adequately  publi- 
cized; 

(C)  Selection  of  representatives  to  a 
community-wide  board  by  members  of 
neighborhood  or  sub-area  boards  who 
are  themselves  selected  by  low-income 
neighborhood  or  area  residents; 

(D)  Selection  on  a  small  area  basis 
(such  as  a  city  block)  of  representa- 
tives who  In  turn  select  members  for  a 
community-wide  board; 

(E)  Selection  of  representatives  by 
existing  organizations  whose  member- 
ship is  predominately  composed  of 
poor  persons. 

This  list  is  not  meant  to  limit  the  vari- 
ety of  selection  procedures  which  may 
be  used.  Any  democratic  selection  pro- 
cedure which  assures  maximum  feasi- 
ble participation  of  the  poor  is  poten- 
tially acceptable.  However,  Section 
211(g)  of  the  Act  prohibits  any  selec- 
tion procedure  from  being  held  on 
Sabbath  Day  which  is  observed  as  a 
day  of  rest  and  worship  by  residents  of 
the  area  served. 

(iii)  Representatives  of  Private  Orga- 
nizations: Private  organizations  shall 
be  selected  in  such  a  maimer  as  to 
assure  that  the  board  will  benefit  from 
board  community  involvement.  Repre- 
sentation shall  be  drawn  not  only 
from  among  private  social  service 
agencies,  private  educational  institu- 
tions, constituencies  of  the  poor  con- 
cerned with  specific  problems  (for  ex- 
ample, the  disabled  poor),  and  other 
private  organizations  within  the  com- 
munity, but  also  from  among  business, 
industry  and  labor  organizations.  Once 
an  organization  is  selected  it  shall 
choose  the  person  to  represent  it  on 
the  board.  Each  representative  shall 
be  empowered  to  speak  and  act  on 
behalf  of  the  organization  which  he/ 
she  represents  in  connection  with  the 
board's  business. 

(iv)  Residence  Requirement  Section 
211(b)  of  the  Act  requires  that  each 
member  of  the  boaird  selected  to  repre- 
sent a  specific  geographic  area  within 
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the   community   reside    in   the    area 
which  he/she  represents. 

(v)  Limitations  on  Board  Service: 
Public  officials,  or  their  representa- 
tives, serve  at  the  pleasure  of  the  des- 
ignating officials  and  as  long  as  the 
public  official  is  currently  holding 
office.  Representatives  of  the  poor  and 
of  private  organizations  may  serve  up 
to  five  consecutive  years,  but  no  more 
than  a  total  of  ten  years.  After  serving 
five  consecutive  years,  a  representative 
of  the  poor  or  of  a  private  organiza- 
tion may  not  serve  on  the  board  in  any 
capacity  for  at  least  one  full  year. 

(vi)  Conflict  of  Interest'  No  person 
may  sit  on  the  board  who  is  an  officer 
or  an  employee  of  an  organization  re- 
ceiving funds  under  contract  with  the 
CAA.  (See  CSA  Instruction  6909-01, 
Conflicts  of  Interest  in  Community 
Action  I»rograms.  for  a  complete  dis- 
cussion of  conflicts  of  interest.)  No 
employee  of  the  CAA  or  the  Commu- 
nity Services  Administration  may 
serve  on  the  board,  and  no  other  Fed- 
eral employee  may  serve  on  the  board 
in  a  capacity  which  will  require  him/ 
her  to  represent  the  CAA  in  its  deal- 
ings with  CSA  or  with  any  other  Fed- 
eral agency. 

(vii)  Selection  of  Members  of  the 
Board  vs.  Formal  Appointment'  If  a 
CAA  is  a  local  government  or  a  sepa- 
rskte  public  agency,  its  governing  laws 
may  require  that  members  of  the 
board  be  appointed  by  particular 
public  officials  such  as  the  mayor  of  a 
city  or  the  county  executive.  The  re- 
quirements of  selection  set  forth  in 
this  section  are  not  intended  to  modify 
these  legal  requirements.  However, 
the  appointment  of  members  of  the 
board  in  these  cases  shall  be  a  formal, 
non-discretionary  confirmation  of  the 
actual  selection  of  the  board  members 
by  those  whom  they  will  represent,  in 
accordance  with  the  requirements  set 
forth  in  the  preceding  paragraphs. 
Likewise,  the  removal  of  board  mem- 
bers in  these  cases  shall  be  a  formal, 
non-discretionary  confirmation  of  the 
action  taken  by  the  board  itself. 

(3)  Powers  of  the  Board,  (i)  Govern- 
ing Board:  The  governing  board  of  a 
private,  non-profit  CAA,  or  of  a  CAA 
which  is  a  separate  public  agency,  has 
the  same  legal  powers  and  responsibil- 
ities granted  under  its  state  charter  as 
the  board  of  directors  of  any  private, 
non-profit  corporation.  For  example, 
the  board  must  have  the  power  to 
enter  into  legally  binding  agreements 
with  any  Federal,  state,  or  local 
agency,  or  with  any  private  funding 
organization  for  the  purpose  of  run- 
ning programs  or  providing  services. 
In  addition  to  these  general  corporate 
powers  which  all  private,  non-profit 
CAAs  and  all  CAAs  which  are  separate 
public  agencies  possess,  Section  211(e) 
of  the  Act  outlines  the  following  spe- 
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cific  powers  which  each  of  these  CAAs 
must  possess: 

(A)  To  appoint  the  Executive  Direc- 
tor and  the  senior  staff  of  the  CAA; 

(B)  To  determine,  subject  to  CAS 
policies,  major  personnel,  organiza- 
tion, fiscal,  and  program  policies; 

(C)  To  determine  overall  program 
plans  and  priorities  for  the  CAA.  in- 
cluding provisions  for  evaluating  prog- 
ress against  performance; 

<D)  To  make  final  approval  of  ail 
program  proposals  and  budgets; 

(E)  To  enforce  compliance  with  all 
conditions  of  CSA  grants; 

(F)  To  oversee  the  extent  and  the 
quality  of  the  participation  of  the 
poor  in  the  programs  of  the  CAA; 

(G)  To  determine,  subject  to  CSA 
policies,  rules  and  procedures  for  the 
governing  board; 

(H)  To  select  the  officers  and  the  ex- 
ecutive committee,  if  any,  of  the  gov- 
erning board. 

(ii)  Local  GovemmenL  When  the 
local  government  serves  as  CAA  in  its 
own  right,  it  possesses  powers  (iMlv) 
outlined  above.  However,  it  may  dele- 
gate these  powers  only  to  the  commu- 
nity action  board. 

(iii)  Community  Action  Board:  Sec- 
tion 211(f)  of  the  Act  stipulates  that 
the  community  action  board  shall 
"have  a  full  opportunity  to  participate 
in  the  development  and  implementa- 
tion of  all  programs  and  projects"  run 
by  the  CAA.  The  community  action 
board  must  have  the  following  powers: 

(A)  To  participate  jointly  and  to 
concur  formally  in  the  selection  of  the 
Executive  Director  and  of  the  senior 
staff  of  the  CAA; 

(B)  To  exercise  all  powers  which  the 
designating  officials  choose  to  dele- 
gate to  the  community  action  board; 

(C)  To  oversee  the  extent  and  the 
quality  of  the  participation  of  the 
poor  in  the  programs  of  the  CAA; 

(D)  To  enforce  compliance  with  all 
conditions  of  CSA  grants; 

(E)  To  determine,  subject  to  CSA 
policies,  rules  and  prctcedures  for  the 
community  action  board; 

(F)  To  select  the  officers  and  the  ex- 
ecutive committee,  if  any,  of  the  com- 
munity action  board. 

In  addition,  the  commimity  action 
board  shall  deliberate  upon  the  follow- 
ing matters  and  submit  its  written  rec- 
ommendations to  the  designating  offi- 
cials whenever  the  designating  offi- 
cials have  not  specLfically  delegated 
these  powers: 

(G)  Determination,  subject  to  CSA 
policies,  of  major  personnel,  orgajiizar 
tion.  fiscal,  and  program  policies; 

(H)  E>etermination  of  overail  pro- 
gram plans  and  priorities; 

(I)  Approval  of  all  program  propos- 
als and  budgets; 

(J)  Approval  of  all  evaluation  and  as- 
sessment studies  and  reports; 
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(K)  Approval  of  all  arrangements  for 
delegating  the  planning,  conducting, 
or  evaluating  a  component  of  the  work 
program. 

(b)  Contracts  for  Performing  Compo- 
nents of  the  CAA  Work  Program. 
Whenever  the  CAA  chooses  to  place 
the  responsibility  for  planning,  con- 
ducting, or  evaluating  a  component  of 
its  work  program  with  another  organi- 
zation, it  shall  formalize  the  relation- 
ship with  that  organization  in  a  con- 
tract which  states  the  specific  respor>- 
sibilities  contracted  and  the  conditions 
for  performance.  The  board  may  dele- 
gate this  responsibility  only  to  organi- 
zations whose  board  of  directors  has  a 
membership  of  at  least  one-third  rep- 
resentatives of  the  poor  or  wiiich 
forms  an  advisory  committee  at  least  a 
majority  of  which  are  democratically 
selected  representatives  of  the  poor. 
When  the  CAA  "places  the  responsi- 
bility for  major  policy  determinations 
with  respect  to  the  character,  funding, 
extent,  and  administration  of  and  bud- 
geting for  programs  to  be  carried  on  in 
a  particular  geographic  area  witliin 
the  community"  in  a  subsidiary  board 
or  council,  as  Section  211(c)  of  the  Act 
states,  that  board  or  council  shall  have 
a  membership  of  at  least  a  majority  of 
representatives  of  the  poor  selected 
according  to  the  procedures  outlined 
above  in  section  2.  These  boards  shaOl 
also  include  in  their  by-laws  proce- 
dures for  seating  elected  public  offi- 
cials who  represent  the  area  served  by 
the  area  board  and  who  wish  to  be 
seated  on  it. 

(c)  By-Laws  of  the  Community 
Action  Agency.  When  the  CAA  is  first 
designated,  the  designating  officials 
establish  an  interim  board  to  draw  u{> 
the  by-laws  for  the  CAA.  Once  the 
CSA  administering  office  has  ap- 
proved the  by-laws,  the  interim  board 
shall  within  a  reasonable  period  of 
time  establish  a  new  board  according 
to  the  procedures  outlined  in  the  by- 
laws. These  by-laws  must  include  at 
least  the  following: 

(I)  Selection  Procedures.  The  by- 
laws shall  include  the  following  proce- 
dures for  selecting  members  of  the 
board: 

ii)  A  plan  for  selecting  representa- 
tives of  the  poor  which  shows  how  the 
CAA  will  provide  sufficient  notice  of 
times,  places,  and  procedures  for  selec- 
tion; how  eligibility  to  vote  will  be  es- 
tablished and,  where  feasible,  limited 
to  the  poor;  wjhat  safeguards  there  will 
be  against  persons  voting  more  tiian 
once,  etc.; 

(ii)  A  plan  for  selecting  representa- 
tives of  private  organizations  which 
shows  what  are  the  criteria  for  selec- 
tion; how  representation  will  be  bal- 
anced between  private  social  service 
organizations  and  organizations  from 
business  and  labor;  and  how  seats  will 
be  rotated  among  interested  organiza- 


tions whenever  there  are  more  organi- 
zations willing  to  serve  than  there  are 
seats  available; 

(iii)  A  fixed  term  of  office  for  repre- 
sentatives of  the  poor  and  of  private 
organizations. 

The  board  shall  report  any  amend- 
ment of  these  selection  procedures  Im- 
mediately to  the  appropriate  CSA  ad- 
ministering office.  (2)  Petition  by 
Other  Groups  for  Adequate  Represen- 
tation on  the  Board.  Section  211(d)<2) 
of  the  Act  requires  CAAs  to  establish 
and  include  in  their  by-laws  proce- 
dures allowing  community  agencies 
and  representative  groups  of  the  poor 
which  feel  themselves  inadequately 
represented  on  the  board  to  petition 
for  adequate  representation.  The 
board  shall  specify  in  these  procedures 
the  channels  of  communication  to  be 
used,  the  number  of  signatures  re- 
quired for  a  valid  petition,  and  the 
action  required  of  the  board  in  re- 
sponse to  a  petition  for  more  adequate 
representation.  The  board  shall  also 
include  in  it^  by-laws  provisions  for  ad- 
Justing  and*  realigning  its  composition 
in  cases  where  a  petition  is  granted  in 
order  to  maintain  the  proper  percent- 
age of  public  officials  and  of  repre- 
sentatives of  the  poor  within  the  fifty- 
one  member  limit. 

(3)  Removal  Public  officials,  or  their 
representatives,  may  be  removed  from 
the  board  only  by  the  designating  offi- 
cials. However,  the  board  shall  Include 
in  its  by-laws  a  description  of  the 
grounds  for  removal  and  the  proce- 
dures to  be  followed  in  the  removal  of 
representatives. of  the  poor  and  of  pri- 
vate organizations. 

(4)  Alternates.  When  It  is  consistent 
with  its  state  charter,  the  board  may 
allow  alternates  to  substitute  for  its 
members.  As  stated  in  section  2(c)(1), 
each  public  official  on  the  board  may 
select  a  representative  to  serve  in  his/ 
her  place  or  in  liis/her  absence.  These 
representatives,  however,  may  not 
select  alternates  to  substitute  for 
them.  Alternates  for  representatives 
of  the  poor  shall  be  selected  in  the 
same  manner  and  at  the  same  time  as 
the  representatives  themselves.  The  '^ 
voters  who  select  the  representative 
shall  also  select  the  alternate.  The  pri- 
vate organizations  represented  on  the 
board  shail  select  their  own  alternate. 
Just  as  they  select  their  own  repre- 
sentative. As  with  the  representative 

of  the  organization,  the  alternate  shall 
be  empowered  to  speak  and  act  on 
behalf  of  the  organization  which  he/ 
she  represents.  Each  board  member 
may  have  only  one  alternate.  Each  al- 
ternate may  substitute  for  only  one 
board  member.  No  alternate  may  serve 
as  an  officer  of  the  board. 

(5)  Vacancies.  There  is  a  vacancy  on 
the  board  when  a  member  has  been 
notified  of  his/her  official  removal  by 
action  of  the  board  for  cause,  when  s 


member  notifies  the  board  of  his/her 
resignation,  or  when  the  designating 
officials  remove  a  public  official. 
When  the  seat  of  a  public  official  is 
vacant,  the  board  shall  ask  the  desig- 
nating officials  to  select  another 
public  official  to  fill  the  seat.  When 
the  seat  of  a  representative  of  a  pri- 
vate organization  is  vacant  and  no  al- 
ternate has  been  named,  the  board 
shall  ask  that  organization  to  name 
another  representative  to  fill  out  the 
term.  When  the  seat  of  a  representa- 
tive of  the  poor  is  vacant  and  no  alter- 
nate has  been  selected,  the  remaining 
representatives  of  the  poor,  acting 
alone,  shall  select  a  person  to  fill  out 
the  term,  with  the  condition  that  the 
person  selected  represent  as  much  as 
possible  the  same  constituency  as  the 
original  representative. 

(6)  Quorum.  According  to  the  man- 
date of  Section  211(d)  of  the  Act,  a 
quorum  for  a  meeting  of  the  board 
shall  be  at  least  50  percent  of  the  total 
seats  on  the  board,  including  vacant 
seats. 

(7)  Schedule  and  Notice  of  Meetings. 
(i)  Schedule:  The  board  shall  meet 

on  a  regular  basis,  at  least  every  ten 
weeks.  The  meetings  shall  be  sched- 
uled for  the  convenience  of  its  mem- 
bers and  of  the  general  public. 

(ii)  Notice:  the  board  shall  provide  in 
writing  to  all  its  members  notice  of 
and  the  agenda  for  any  meeting  at 
least  ten  days  in  advance. 

(8)  Minutes.  The  board  shall  keep 
for  each  meeting  written  minutes 
which  include  a  record  of  votes  on  all 
motions.  Minutes  of  previous  meetings 
shall  be  available  to  all  members 
before  each  meeting,  and  shall  be 
made  available  to  the  public  upon  re- 
quest. The  board  shall  also  make  avail- 
able to  the  public  upon  request  trans- 
lations of  the  minutes  in  areas  where  a 
significant  portion  of  the  poverty  pop- 
ulation does  not  speak  English. 

(9)  Executive  Committee.  The  board 
may  appoint  an  executive  or  steering 
committee  to  transact  routine  and  or- 
dinary business  between  meetings  of 
the  full  board.  Section  211(d)  of  the 
Act  requires  that  the  composition  of 
this  committee  fairly  reflect  the  com- 
position of  the  full  board.  The  execu- 
tive conmiittee  shall  report  on  the  ac- 
tions it  takes  between  meetings  at  the 
next  meeting  of  the  full  board.  The 
quorum  for  the  executive  committee  is 
the  same  as  for  the  full  board. 

(10)  Other  Policy-Making  Commit- 
tees of  the  Board.  The  board  may  es- 
tablish any  committees  it  considers 
necessary  for  carrying  on  its  business. 
The  composition  of  these  committees 
shall  fairly  reflect  the  composition  of 
the  full  board. 

(11)  Proiv  Voting.  Voting  by  proxy 
Is  not  permitted  at  meetings  of  the 
board.  This  prohibition  applies  equally 
to  all  members  of  the  board. 
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(12)  Compensation.  Although 
allowances  for  the  poor  and  reim- 
bursements to  all  members  of  the 
board  for  expenses  are  permitted,  reg- 
ular compensation  to  all  members  for 
their  service  on  the  board  is  not  per- 
mitted. 

§  1062.200-4     Limited  purpose  agencies. 

CSA  funds  Limited  Purpose  Agen- 
cies to  operate  one  or  several  programs 
whose  scope  is  limited  either  function- 
ally (for  Instance  operating  a  weather- 
ization  program)  or  geographically  (a 
neighborhood).  They  may  be  funded 
under  all  funding  authorities  under 
Title  II  of  the  Act  except  section  231. 
LPAs  are  not  required  to  have  broad 
community  representation  on  their 
policy-making  boards,  but  they  must 
have  either  a  board  of,  directors  which 
is  composed  of  at  least  one-third  rep- 
resentatives of  the  poor  or  an  advisory 
committee  composed  of  a  least  a  ma- 
jority of  representatives  of  the  poor. 
[FR  Doc.  78-33169  pnied  11-24-78;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

NATIONAL  OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, NATIONAL  MARINE  FISHER- 
IES SERVICE 

[50  CFR  Pari  222,  226,  ond  227]  I 

CRITICAL    HABITAT    OF    ENDANGERED     AND 
THREATENED  FISH  AND  WILDUFE 

Supplement  le  Proposed  Dolorminotion  of  Criti- 
cal Habitat  for  Kemp't  Ridley  and  Logger- 
head Sea  Turtles;  Public  Hearing 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACTTION:  Announcement  of  a  Public 
Hearing,  Supplement  to  Proposed  Des- 
ignation of  Critical  Habitat,  and 
Notice  of  Extension  of  Comment 
Period. 

SUMMARY:  On  October  4,  1978  (43 
FR  45905),  the  National  Marine  Fish- 
eries Service  (NMFS)  proposed  to  des- 
ignate as  Critical  Habitat  for  the 
Kemp's  ridley  iLepidochelys  kempii) 
and  loggerhead  (Caretta  caretta)  sea 
turtles,  the  Port  Canaveral  navigation 
channel.  Cape  Canaveral,  Florida.  On 
November  22,  1978  (43  FR  54639),  the 
National  Marine  Fisheries  Ser\'ice 
issued  emergency  regulations  designa- 
ting the  same  area  as  a  Restricted 
Fishing  Area  effective  immediately  for 
a  120-day  emergency  period. 

On  November  10,  1978,  the  President 
signed  the  Endangered  Species  Act 
Amendments  of  1978  (Pub.  L.  95-632) 
(Amendments).  The  Amendments 
specify  new  procedural  requirements 
the  NMFS  must  follow  when  propos- 
ing to  designate  Critical  Habitat.  This 
notice    supplements    the    October    4, 
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1978,  Critical  Habitat  proposal  In  re- 
sponse to  the  new  requirements. 

DATES:  A  public  meeting  and  hearing 
Is  scheduled  for  December  12,  1978,  at 
the  Canaveral  Port  Authority  Office 
Building,  George  King  Boulevard, 
Port  Canaveral,  Florida,  on  the  pro- 
posed Critical  Habitat  designation  and 
the  Restricted  Pishing  Area  designa- 
tion. The  meeting,  which  will  consist 
of  a  question-and-answer  session,  will 
begin  at  10:00  a.m.  This  will  be  fol- 
lowed by  an  Informal  hearing  at  which 
oral  comments  will  be  taken.  The  com- 
ment period  on  the  proposed  Critical 
Habitat  designation  is  extended  until 
January  9,  1979. 

ADDRESSES:  Comments  should  be 
mailed  to  the  Assistant  Administrator 
for  Fisheries,  National  Marine  Fisher- 
ies Service,  National  Oceanic  and  At- 
mospheric Administration,  3300  Whi- 
tehaven Street,  NW.,  Washington, 
D.C.  20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  B.  Roe,  Acting  Director. 
Office  of  Marine  Mammals  and  En- 
dangered Species,  National  Marine 
Fisheries  Service,  National  Oceanic 
and  Atmospheric  Administration, 
Washington,  D.C.  20235,  telephone 
202-634-7287. 

I  SUPPLEMENTARY  INFORMATION: 
Under  the  Endangered  Species  Act 
Amendments,  the  NMFS,  when  pre- 
paring to  list  a  species  as  threatened 
or  endangered,  or  to  designate  an  area 
as  Critical  Habitat,  has  certain  new  re- 
sponsibilities not  previously  required 
under  the  Endangered  Species  Act  of 
1973.  The  National  Marine  Fisheries 
Service  must  now  publish  notice  of  a 
proposed  Critical  Habitat  designation 
in  a  newspaper  of  general  circulation 
in  an  area  adjacent  to  such  habitat. 
Notice  of  the  proposal  must  be  offered 
for  publication  in  appropriate  scientif- 
ic journals,  and  must  be  sent  to-  all 
general  local  governments  located 
within  or  adjacent  to  the  proposed 
Critical  Habitat.  A  public  meeting 
must  be  held  in  each  State  where  the 
proposed  Critical  Habitat  is  located, 
and  a  public  hearing  must  be  held  If 
requested.  ' 

The  Amendments  specify  that  a  pro- 
posed Critical  Habitat  regulation  pub- 
lished in  the  Federal  Register  must 
be  accompanied,  to  the  maximum 
extent  practicable,  by  a  brief  descrip- 
tion and  evaluation  of  those  activities 
(whether  public  or  private)  which,  if 
undertaken,  may  adversely  modify 
such  habitat,  or  may  be  impacted  by 
such  designation. 

Prior  to  the  effective  date  of  the 
Amendments,  the  NMFS  proposed  to 
designate  the  Port  Canaveral  naviga-    , 
tion  channel.  Cape  Canaveral.  Florida,    'i 
as   Critical   Habitat   for   the   Kemp's    \ 
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ridley  and  loggerhead  sea  turtles  (43 
FR  45905,  October  4,  1978).  This 
notice  supplements  that  proposal  with 
additional  information  required  by  the 
Amendments,  the  October  4.  1978. 
publication  and  this  publication 
should  be  read  together  as  a  single 
proposed  Critical  Habitat  designation. 
By  lettet  dated  October  23.  1978.  the 
Port  Manager  of  the  Canaveral  Port 
Authority  requested  a  public  hearing 
on  the  proposed  Critical  Habitat  desig- 
nation. This  publication  announces 
that  a  hearing  has  been  scheduled  for 
December  12.  1978,  at  the  Port  Canav- 
eral Port  Authority  Office  Building. 
Port  Canaveral,  Florida.  The  National 
Marine  Fisheries  Service  also  will  con- 
duct an  informal  meeting,  consisting 
of  a  question-and-answer  session,  on 
December  12.  immediately  prior  to  the 
hearing.  The  informal  session  is  In- 
tended to  clarify  the  implications  of 
designating  the  Port  Canaveral  chan- 
nel as  both  a  Critical  Habitat  and  a 
Restricted  Fishing  Area.  During  the 
hearing,  oral  comments  on  either  the 
Critical  Habitat  or  Restricted  Fishing 
Area  designations  will  be  received.  All 
such  comments  will  be  recorded  and 
incorporated  into  the  rulemaking 
record. 

Effect  of  the  proposed  rvilemaking: 
The  Restricted  Fishing  Area  designa- 
tion became  effective  for  an  emergen- 
cy 120-day  period  on  the  date  the 
notice  appeared  In  the  Federal  Rbgis- 
TEK  (43  FR  54639,  November  22,  1978). 
The  regulations  implementing  the  des- 
ignation immediately  prohibit  shrimp 
trawling  in  the  designated  area  during 
this  120-day  period.  As  noted  in  the 
preamble  to  that  emergency  regula- 
tion, comments  are  being  solicited  on 
the  desirability  of  modifying  the  emer- 
gency designation  and/or  extending  it 
beyond  the  120-day  period. 

Unlike  the  Restricted  Fishing  Area 
designation,  the  Critical  Habitat  desig- 
nation will  not  become  effective  until 
at  least  60  days  after  the  final  meeting 
or  hearing  on  the  proposal  is  held.  A 
Critical  Habitat  designation  affects 
the  actions  of  Federal  agencies,  and 
serves  to  provide  official  notification 
to  these  agencies  that  their  responsi- 
bilities pursuant  to  Section  7  of  the 
Act  are  applicable  to  the  designated 
Critical  Habitat  area. 

Under  the  1978  amended  definition 
of  "Critical  Habitat."  for  a  specific 
area  within  the  geographical  area  oc- 
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cupied  by  a  species  to  qualify  as  Criti- 
cal Habitat  for«that  species,  it  must 
contain  physical  or  biological  features 
(1)  essential  to  the  conservation  of  the 
species  and  (2)  which  may  require  spe- 
cial management  or  protection.  Com- 
ments are  invited  on  the  question  of 
whether  or  not  the  Port  Canaveral 
chaimel  qualifies  as  Critical  Habitat 
under  the  new  definition.  Comments 
are  also  solicited  on  the  economic  and 
other  relevant  impacts  of  designating 
the  Port  Canaveral  channel  as  Critical 
Habitat. 

Federal  actions  that  may  Impact  on 
the  Port  Canaveral  navigation  channel 
include  the  funding,  authorizing,  or 
carrying  out  of  activities  that  may  dis- 
turb the  channel  bottom  area  used  by 
hibernating  sea  turtles.  Maintenance 
dredging  during  certain  times  of  the 
year  may  constitute  such  an  action. 
Activities  that  do  not  disturb  the 
channel  bottom  are  not  likely  to  ad- 
versely modify  the  proposed  Critical 
Habitat. 

Private  activities  (those  not  requir- 
ing Federal  funding  or  authorization) 
that  may  adversely  modify  the  pro- 
posed Critical  Habitat  <nclude  bottom 
trawling  for  shrimp  and  fish.  The  Re- 
stricted Fishing  Area  regulations,  re- 
cently issued  by  the  NMFS  on  an 
emergency  basis,  are  designed  to  pre- 
vent bottom  trawling  In  the  channel 
during  specified  periods.  The  National 
Marine  Fisheries  Service  Is  not  aware 
of  any  other  private  activities  that 
may  affect  or  be  affected  by  the  pro- 
posed Critical  Habitat  designation. 
Comments  are  invited  fron^any  per- 
sons who  are  aware  of  any  activities, 
public  or  private,  that  may  be  impact- 
ed by  this  proposed  designation. 

Notification:  Notice  of  the  proposed 
Critical  Habitat  designation  has  been 
offered  for  publication  in  the  follow- 
ing publications:  Scientific  American; 
Science;  and  Nautilus  Press  publica- 
tions. 

Notice  of  the  proposed  Critical  Habi- 
tat designation  will  appear  in  TODAY 
newspaper,  published  by  Cape  Publica- 
tions. Inc..  Cocoa,  Florida. 

A  copy  of  the  notice  of  the  proposal 
and  this  supplement,  accompanied  by 
an  environmental  assessment,  has 
been  sent  to:  Honorable  Reubin 
Askew,  Governor  of  Florida;  Benjamin 
T.  Hardestry.  Chairman,  South  Atlan- 


tic  Fishery  Management  Council;  and 
John  A.  Mehos,  Chairman.  Gulf  of 
Mexico  Fishery  Management  Council. 
The  following  local  governments 
also  were  sent  notice  of  the  proposal 
and  a  copy  of  the  environmental  as- 
sessment an2h*»rHl  have  copies  of  this 
supplement. 

Bureau  of  Intergovernmental  Relations.  Di- 
vision of  State  Planning.  Department  of 
Administration,  660  Apalachee  Parkway, 
Tallahassee.  Florida  32304. 

East  Central  Florida  Regional  Planning 
Council.  1011  Wymore  Road.  Winter  Park, 
Florida  32789. 

Ms.  Ann  Thurm,  Mayor.  C:ity  of  Cape  Ca- 
naveral. 105  Park  Avenue,  Cape  Canaver- 
al. Florida  32920. 

Dated:  November  20.  1978. 

WiNvnED  H.  Meibohm. 
Acting  Executive  Director, 
National  Marine  Fisheries  Service. 
[PR  Doc.  78-33150  Piled  11-24-78;  8:45  ami 


[3510-22-M] 


Notional  OcMNiic  «n4  Atwtyht<c 
AdminMratiMi 

(50  CFR  Part  611] 

PAcmc  BnxnsNES  and  sharks 


55269 


notices 


Pralimmory  FntMry 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Notice  of  correction. 
SUMMARY:  The  times  for  the  follow- 
ing public  hearings  which  appeared  In 
the  Federal  Register  November  8, 
1978.  (43  FR  52034)  should  be  correct- 
ed to  7  p.m.  for  Kona  and  Honolulu, 
Hawaii,  and  7:30  p.m.  for  Long  Beach. 
California. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Mr.  Gerald  V.  Howard.  Director 
Southwest  Region,  National  Marin* 
Fisheries  Service,  300  South  Fern 
Street,  Terminal  Island,  Califomii 
90731.  Telephone:  (213)  548-2575  c 

Dated:  November  20, 1978. 

Winfred  H.  Meibohm. 
Acting  Executive  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  78-33126  Piled  11-27-78;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Sarvic* 

CONEJOS  WILD  AND  SCENIC  RIVEK  STUDY 

tlo  Grand*  Natienoi  fer««t,  Celo.;  Int««t  t* 
Pr*par«  an  EnvirMiMontal  Statemcat 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  forest  Service,  Department 
of  Agriculture  will  prepare  an  environ- 
mental statement  concerning  the 
study  of  the  potential  for  Including 
the  Conejos  River,  as  a  component  of 
the  National  Wild  and  Scenic  River 
System.  This  study  was  mandated  by 
Pub.  L.  93-621. 

The  following  issues  and  concerns 
were  Identified  through  public  involve- 
ment: protection  of  wild  and  scenic 
rivejp'values  as  stated  in  the  Wild  and 
Scenic  River  Act;  eligibility  criteria  for 
inclusion;  goverrunent  restrictions  on 
private  lands;  the  impacts  of  public 
access  and  scenic  easements;  the  im- 
pacts of  Increased  use  by  recreation- 
ists;  the  loss  of  grazing  privileges  and 
the  opportunities  for  designation  of 
the  South  Fork. 

John  R.  McGuire.  Chief.  Forest 
Service,  is  the  responsible  official  and 
Terry  Dangler.  Landscape  Architect. 
Rio  Grande  National  forest  is  the 
team  leader  for  the  environmental  as- 
sessment and  statement.  The  draft  en- 
vironmental statement  1s  scheduled 
for  completion  by  January,  1979,  with 
a  90-day  review  period,  and  the  final 
environmental  statement  is  scheduled 
for  filing  in  June,.  1979. 
I  Comments  on  the  Notice  of  Intent 
or  the  recommendation  should  be  sent 
to  John  R.  McGuire,  Chief,  Forest 
Service.  Post  Office  Box  2417,  Wash- 
ington. D.C.  20013,  or  to  George  W. 
j  Whitlock,  Forest  Supervisor,  Rio 
Grande   National   Forest.    1803    West 

Highway  160.  Monte  Vista.  Colorado 
81144. 

EiNAR  L.  ROGET, 

Acting  Deputy  Chief. 
November  17,  1978. 
(PR  Doc.  78-33122  Piled  11-24-78:  8:45  amj 
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ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

GENERAL  ADVISORY  COMMITTEE 
Mvattng 

Notice  is  hereby  given  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  App. 
I  (the  Act)  and  paragraph  8b  of  Office 
of  Management  and  Budget  Circular 
No.  A-63  (Revised  March  27.  1974) 
(the  OMB  Circular),  that  a  meeting  of 
the  General  Advisory  Committee 
(GAC)  is  scheduled  to  be  held  on  De- 
cember 14,  1978  from  9  a.m.  to  6  p.m. 
and  on  December  15,  1978  from  9  a.m. 
to  6  p.m.  at  2201  C  Street.  NW.  Wash- 
ington. D.C,  in  Room  7516. 

The  purpose  of  the  meeting  is  for 
the  GAC  to  receive  briefings  and  hold 
discussions  concerning  arms  control 
and  related  issues  which  will  involve 
national  security  matte*  classified  in 
accordance  with  Executive  Order 
11652  dated  March  10,  1972,  and  Ex- 
ecutive Order  12065,  dated  June  28. 
1978. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the  determi- 
nation of  November  20.  1978  made  by 
the  Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency  pursuant  to 
Section  10(d)  of  the  Act  and  para- 
graph 8d(2)  of  the  OMB  Circular  that 
the  meeting  will  be  concerned  with 
matters  of  the  type  described  in  5 
U.S.C.  552(b)(1).  This  determination 
was  made  pursuant  to  a  delegation  of 
authority  from  the  Office  of  Manage- 
ment and  Budget  dated  June  25,  1973 
issued  under  the  authority  of  Execu- 
tive Order  11769  dated  February  21, 
1974. 

y    Dated:  November  20,  1978. 

Sidney  D.  Anderson, 
Advisory  Committee 
Management  Officer. 

IPR  Doc.  78-33181  Filed  11-24-78;  8:45  am) 


(632<M>1-M] 

CIVIL  AERONAUTICS  BOARD 

[Order  78-1-73:  Docket  327721  ^ 

AEROLINEAS  ARGENTINAS 
[     Applicatien  for  o  Dcdoratery  Ord*r;  Ordar 

'  Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  16th  day  of  November.  1978. 

On  October  6.  1977,  in  response  to 
an  inquiry  from  Washington  counsel 
for  Aerolineas  Argentinas  (Aerolin- 
eas).  the  Director  of  the  Bureau  of  In- 
ternational Aviation  confirmed  in  writ- 
ing that  under  the  Memorandum  of 
Understanding  between  the  United 
States  and  Argentina,  implemented  by 
an  Exchange  of  Diplomatic  Notes 
dated  Sei^tember  22.  1977  (MOU).  Aer- 
olineas may  only  serve  Montreal 
beyond  New  York;  that  is.  all  Aerolin- 
eas' flights  that  serve  Montreal  and 
the  United  States  must  stop  in  New 
York. 

On  May  31.  1978  Aerolinfeas  filed  an 
application  requesting  issuance  of  an 
order  declaring  that  under  the  MOU 
and  Aerolineas'  amended  foreign  air 
carrier  permit  '  the  carrier  currently 
possesses  the  authority  to  carry  reve- 
nue traffic  between  Miami.  Florida 
and  Montreal  on  Route  1  of  its 
permit '  without  having  to  stop  at  New 
York. 

In  support  of  its  application.  Aero- 
lineas states  that  the  United  States 
negotiated  the  MOU  with  Argentina 
to  liberalize  aviation  relations  between 
the  two  countries;  that  the  MOU  pro- 
vides that  normal  operating  details 
will  be  left  to  the  discretion  of  carrier 
management;  that  a  footnote  to  th^ 
Route  schedule  of  the  MOU  indicates 
that  "In  the  interest  of  providing  for 
operational  flexibility,  each  airline 
would  be  permitted  ...  to  omit  points 
on  any  or  all  flights,  provided  at  least 
one  point  in  the  homeland  of  the  air- 
line is  served  on  each  flight  .  .  .":  that 
the  provisions  cited  above  plainly  re- 
quire that  the  MOU,  and  by  extension 
Aerolineas'   permit,   receive   a   liberal 


'Issued  under  Order  77-12-53.  December 
8.  1977. 

» Route  1  of  Route  Schedule  I  of  the  MOU. 
and  Route  1  of  Aerolineas'  permit  both 
read:  Between  the  Republic  of  Argentina 
and  the  coterminal  points  Miami  and  New 
York  via  the  intermediate  points  Sao  Paulo 
and  Rio  de  Janeiro  and  beyond  New  York  to 
Montreal. 
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reading  for  to  do  otherwise  is  contrary 
to  the  spirit  of  the  MOU;  and  that  the 
MOU  mandates  that  restrictions  be 
imposed  upon  Aerolineas'  operating 
authority  only  where  the  plain  lan- 
guage of  the  document  demands  them. 

Aerolineas  further  states  that  Miami 
and  New  York  are  designated  as  coter- 
minals  on  the  route  and  that  it  is  a 
well  established  principle  that  the  re- 
lation between  designated  coterminal 
points  is  one  of  interchangeability: 
that  such  a  condition  will  impair  its 
ability  to  operate  at  maximum  effi- 
ciency on  its  Route  1  to  the  United 
States;  that  a  restrictive  interpretation 
of  the  MOU  also  runs  afoul  of  current 
U.S.  aviation  policy  to  trade  rights  and 
not  restrictions  in  negotiating  interna- 
tional aviation  agreements. 

Delta  Air  Lines  filed  an  answer  in 
opposition  to  Aerolineas'  petition. 
Delta  states  that  Aerolineas  has  made 
no  showing  that  Miami-Montreal  non- 
stop rights  were  intended  to  be  con- 
ferred upon  the  Argentine  carrier; 
that  the  listing  of  new  route  rights  in 
the  MOU  '  does  not  include  Miami- 
Montreal  but  does  include  New  York- 
Montreal;  that  the  omission  of  Miami- 
Montreal  from  the  listing  compels  the 
conclusion  that  those  rights  were  not 
conferred  by  the  MOU;  that  the  rights 
described  plainly  provide  for  Montreal 
service  only  beyond  New  York;  and 
that  the  fact  that  Miami  and  New 
York  are  coterminals  and  that  the 
MOU  provides  for  airline  operating 
flexibility  cannot  be  used  to  bootst^p 
an  award  of  nonstop  Miaml-Montre^ 
authority. 

The  Department  of  State  filed  a 
letter  concerning  the  petition.  The  De- 
partment states  that  the  text  of  the 
Argentine  route  description  was  care- 
fully constructed  to  prevent  nonstop 
Miami-Montreal  service;  that  if  this 
had  not  been  intended,  the  route 
would  have  simply  read  "between  the 
Republic  of  Argentina  and  the  coter- 
minal points  Miami,  Florida,  and  New 
York.  New  York,  via  the  intermediate 
points  Sao  Paulo  and  Rio  de  Janeiro. 
Brazil  and  beyond  to  Montreal, 
Canada";  and  that  if  Aerolineas  wishes 
to  fly  nonstop  between  Miami  and 
Montreal  the  Argentine  Government 
should  request  consultations  to 
achieve  that  goal  through  the  regular 
diplomatic  process. 

We  have  decided  to  deny  Aerolineas' 
petition.  Route  1  was  specifically 
worded  to  exclude  nonstop  Miami- 
Montreal  rights  because  these  were 
not  part  of  the  route  package  ex- 
changed during  the  negotiations  that 
.led  to  the  MOU.  The  provisions  relat- 
ing to  airline  flexibility  were  designed 
to  allow  airline  managements  to  tailor 
their  services  to  changing  market  con- 


ditions, but  were  not  Intended  to 
confer  route  authority  in  addition  to 
that  provided  in  the  Route  Schedule. 
However,  we  stand  ready  to  address 
the  matter  of  nonstop  Miami-Montre- 
al rights  for  Aerolineas  should  the 
Government  of  Argentina  request  con- 
sultations through  appropriate  diplo- 
matic channels  and  to  trade  competi- 
tive opportunities. 

Accordingly,  1.  We  deny  Aerolinete 
Argentlnas'  petition  tn  Docket  32772 
for  an  order  declaring  that  under  the 
MOU  smd  its  foreign  air  carrier  permit 
it  possesses  the  authority  to  operate 
nonstop  between  Miami,  Florida,  and 
Montreal,  Canada;  and 

2.  We  shall  serve  this  order  upon 
Aerolineas  Argentlnas,  the  Ambassa- 
dor of  Argentina  in  Washington.  D.C., 
and  the  U.S.  Departments  of  State 
and  Transportation. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-33158  Piled  11-14-78;  8:45  am] 


[6320-01-M] 

[Docket  No.  328721 

MANIFF  AIRWAYS,  INC  v.  TEXAS  INTERNA- 
TIONAL AIRUNES,  INC:  ENFORCEAAENT 
PROCEEDING 

Haoring 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 
ing in  the  above-entitled  matter  is  as- 
signed to  be  held  on  December  20, 
1978,  at  9:30  a.m.  (local  time')  in  Room 
1003,  Hearing  Room  D,  1875  Connecti- 
cut Avenue,  N.W.,  Washington,  D.C.. 
before  the  undersigned  administrative 
law  judge. 

Dated  at  Washington,  D.C.,  Novem- 
ber 16.  1978. 

Frank  M.  Whiting, 
Administrative  Law  Judge. 

IFR  Doc.  78-33153  Filed  11-24-78;  8:45  am] 


[6320-01-M] 

[Order  No.  78-11-98;  Docket  No.  33237] 

CALIFORNIA-ARIZONA  LOW  FARE  ROUTE 
PROCEEDING 

Order 

November  20,  1978. 

Issued  Under  Delegated  Authority. 

Pursuant  to  Board  Order  78-10-104, 
served  October  26,  1978,  amended  ap- 
plications or  amendments  to  applica- 


tions were  timely  filed  by  Air  Califor- 
nia. Docket  33372;  Braniff  Airways, 
Inc..  Docket  33375;  Continental  Air- 
lines, Inc.,  Docket  33383;  Frontier  Air- 
lines. Inc.,  Docket  33385;  Northwest 
Airlines,  Inc..  Docket  33394;  Ozark  Air- 
lines. Inc..  Docket  33373;  and  Western 
Air  Lines,  Inc.,  Docket  32303. 

On  November  7,  1978,  North  Central 
Airlines,  Inc.,  filed  a  motion  request- 
ing leave  to  file  a  late  filed  document. 
Amendment  No.  1  to  its  application 
filed  September  11,  1978. 

On  November  13,  1978,  Ozark  Air- 
lines, Inc.,  filed  motions  for  leave  to 
file  a  document  out  of  time,  a  motion 
to  consolidate  a  second  amended  appli- 
cation which  includes  a  city-pair 
market  inadvertently  omitted  from  its 
first  amended  application. 

The  grant  of  the  motions  accompa- 
nying such  .amended  applications  or 
amendments  to  applications  is  consist- 
ent with  the  public  interest,  will  harm 
no  party,  and  will  not  delay  this  pro- 
ceeding. 

Accordingly,  it  is  ordered  that 

1.  The  motions  to  consolidate  the 
amended  applications  or  amendments 
to  applications  of  the  following  carri- 
ers are  granted:  Air  California,  Docket 
33372;  Braniff  Airways,  Inc.,  Docket 
33375;  Continental  Airlines,  Inc., 
Docket  33383;  PYontier  Airlines,  Inc., 
Docket  33385;  Northwest  Airlines,  Inc., 
Docket  33394;  Ozark  Airlines,  Inc., 
Docket  33373;  and  Western  Air  Lines, 
Inc.,  Docket  32303. 

2.  The  motions  for  leave  to  file  late 
filed  documents  filed  by  North  Central 
Airlines,  Inc.,  and  by  Ozark  Airlines, 
Inc..  are  granted. 

3.  The  amended  applicaflons  or 
amendments  to  applications  of  the 
carriers  named  above,  and  including 
the  second  amended  application  filed 
by  Ozark  Airlines.  Inc..  are  consoli- 
dated in  this  proceeding.  Docket 
33237. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  FYank  M.  Whiting,  Administra- 
tive Law  Judge. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  78-33155  Filed  11-24-78:  8:45  am] 


•Attachment  E. 


*  All  Members  concurred. 


[6320-01-M] 

[Docket  No.  33363] 

FORMER  LARGE  IRREGULAR  AIR  SERVICE 
INVESTIGATION 

Petlpen«m«nt  of  Hearing 

The  hearing  on  the  application  of 
Land-Air  Corp.,  heretofore  set  for  21 
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NOTICES 


«Vk1lA      Iv-kf-Ai-Aot      nrot-i'>«inf      artr«t*/\YrBl  fX^^C     A1      kA^ 


NOTICES 


November  1978  (43  FR  53784.  11/17/ 
78)  te  for  good  cause  shown  postponed 
to  28  November  1978  at  9:00  a.m.  at 
the  address  heretofore  set.  Hearing 
Room  C. 

Dated  at  Washington.  D.C..  20  No- 
vember 1978. 

I  Rudolf  Sobernheim. 

Administrative  Lata  Judge. 

[FR  Doc.  78-33152  Piled  11-24-78:  8:45  am) 


[6320-01-M] 


[6320-01-M] 


[Order  No.  78-11-82;  Docket  Nos.  3^320. 
31542.336051 


HOUSTON  SERVICE  INVESTIOATtON 


— «>Con( 
Cdt* 


[Order  No.  78-11-99;  Docket  Nos.  32708  and 
33078] 

HOUSTON-PHOENIX/TUCSON  CASC 

Froirti«r  AiriinM,  inc;  Order  Diuni(ting 
AppHcotioM 

November  20.  1978. 

Issued  Under  Delegated  Authority. 

The  notion  of  Frontier  Airlines.  Inc., 
to  consolidate  its  application  in 
Docket  33078  into  the  investigation  in 
Docket  32708  was  granted  by  Order 
78-9-85.  dated  September  19.  1978.  By 
motion  filed  on  Noven^ber  14.  1978.- 
Frontier  moved  to  dismiss  its  applica- 
tion. The  application  will  therefore  be 
dismissed. 

Accordingly,  pursuant  to  authority 
delegated  by  the  Board  to  the  Chief 
Administrative  Law  Judge  in  its  Regu- 
lations. 14  CFR  385.10(b), 

It  is  ordered  that:  1.  The  application 
of  Frontier  Airlines.  Inc..  in  Docket 
33078.  previously  consolidated  into 
Docket  32708,  is  dismissed. 

2.  Frontier  Airlines.  Inc..  is  dismissed 
as  a  party  to  E>ocket  32708. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  Regulations.  14 
CFR  385.50.  may  file  such  petitions 
within  ten  days  after  the  service  of 
this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  before  that  date  a 
petition  for  review  thereof  is  filed,  or 
the  Board  gives  notice-  that  it  will 
review  this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

I     By  Nahum  Litt.  Chief  Administra- 
tive Law  Judge. 

i  *  Phyllis  T.  Kaylor. 

Secretary. 

tPR  Doc.  78-33156  Filed  11-24-78;  8:45  am] 


Applications  of  DHL  AIRWAYS  for.  Approval  of 
^Control   and   Interlocking   Relationthipt   and 
nerican  Airlinet  for  Amendment  of  CeiUfi- 
dte 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  16th  day  of  November,  1978. 
The  Board  instituted  this  investiga- 
tion in  response  to  an  application  by 
Pan  American  World  Airways  for  au- 
thority between  Houston,  on  the  one 
hand,  9tad  New  York,  Miami.  Los  An- 
geles and  San  Francisco,  on  the  other. 
Order  78-8-172.  August  30.  1978.  At 
the  same  time,  the  Board  granted  Pan 
Am  a  temporart  exemption  to  operate 
in  the  Houston-Miami.  Houston-Los 
Angeles  and  Houston-San  Francisco 
markets,  pending  the  outcome  of  this 
proceeding.  By  Orders  78-9-2,  Admin- 
istrative Law  Judge  Rudolf  Sobern- 
heim consolidated  all  applications 
which  conformed  to  the  scope  of  the 
proceeding.  There  remain  several  out- 
standing requests  by  various  carriers 
which  must  be  addressed. 

Pacific  Southwest  Airlines  (PSA)  has 
filed  a  petition  for  reconsideration, 
asking  us  to  include  San  Diego  as  an 
addit]9i«ri  terminal  point.  It  claims 
that  the  addition  of  San  Diego  will 
neither  unduly  delay  nor  shift  their 
fundamental  focus  of  the  case,  since 
service  to  the  other  two  major  Califor- 
nia markets  is  already  at  issue;  and 
that  current  service  in  this  market, 
which  is  a  nonstop  monopoly  for  Na- 
tional Airlines,  is  inadequate.  Ameri- 
can Airlines  filed  an  answer  in  support 
of  PSA's  request.'  No  party  has  op- 
posed the  petition.  PSA's  application 
in  Docket  33473  also  asks  the  Board  to 
permit  the  cajrier— either  by  exemp- 
tion or  "limited  certification"— to  tack 
any  Interstate  routes  it  may  receive  as 
a  result  of  this  proceeding  onto  its  in- 
trastate system. 

Continental  Air  Lines  filed  a  petition 
for  reconsideration  asking  (1)  that  we 
redesignate  New  York  and  San  Fran- 
cisco as  New  York-Newark  luid  San 
Prancisco-San  Jose  and  (2)  that  we 
remove  Pan  Am's  pendente  lite  exemp- 
tion to  serve  Miami.  Los  Angeles  and 
San  Francisco.  It  argues  that  the  ex- 
emption is  both  grossly  unfair  to  Con- 
tinental—by further  frustrating  its  at- 
tempted entry  into  the  South  Pacific- 
and  Qlegal— insofar  as  there  exists  np 
undue  burden  on  Pan  Am  nor  any  un- 
usual circumstances  in  this  case  to  jus- 
tify the  award.'  Answers  opposing  the 

■American  (Docket  33605)  and  PSA 
(Docket  33474)  have  both  fUed  applications 
for  Houston-San  Diego  authority— along 
with  motions  to  consolidate  those  applica- 
tions into  this  case. 

'Whatever  merit  this  argument  may  have 
had  at  the  time  Continental  filed  its  plead- 
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second  request  were  filed  by  Pan  Am 
and  by  the  City  of  Houston  and  Hous- 
ton Chamber  of  Commerce  (Houston 
Parties).*  They  contend  that  the  inter- 
im service  is  vital  to  Houston  and  that 
Continental  has  merely  restated  the 
same  arguments  which  were  heard — 
and  rejected— by  the  Board  in  reach- 
ing its  initial  decision. 

Several  other  carriers  have  asked 
that  we  redesignate  some  or  all  termi- 
nal cities  in  issue  as  hyphenated 
points,  thereby  placing  in  issue  service 
to  all  the  satellite  airports  in  those 
metropolitan  areas.*  The  question  of 
whether  the  Los  Angeles-San  Francis- 
co market  is  in  issue  has  also  been 
raised.' 

Finally.  DHL  Airways  has  filed  a 
motion  to  consolidate  its  application  ' 
in  Docket  31542.  which  asks  for  ap- 
proval of  certain  control  and  interlock- 
ing relationships  arising  out  of  its 
ownership  by  DHL  Corporation,  an 
airfreight  forwarder. 

We  have  decided  to  grant  PSA's  re- 
quest to  expand  the  scope  of  this  case 
to  include  the  issue  of  service  to  San 
Diego.  We  agree  that  such  expansion 
will  not  significantly  delay  or  compli- 
cate the  proceeding,  nor  shift  its  geo- 
graphical focus.  For  the  same  reason, 
we  will  include  all  the  satellite  airports 
requested  by  the  various  applicants. 
We  are  not  prejudging  the  substantive 
question  of  whether  any  new  service 
authorized  by  this  proceeding  should 
be  limited  to  one  or  another  of  the 
metropolitan  airports.  But  we  have 
traditionally  included  all  satellite  air- 
ports when  conducting  an  investiga- 
tion into  the  need  for  service  to  a 
major  city,  and  we  see  no  reason  to  re- 
strict our  options  while  this  case  is 
still  in  a  purely  procedural  phase. 


ing.  It  has  been  rendered  moot  by  the  enact- 
ment of  the  Airline  Deregulation  Act  of 
1978.  Pub.  L.  95-504.  That  act  amends  Sec 
416(b>  to  allow  the  Board  to  grant  an  ex- 
emption to  'any  person  or  class  of  persons 
if  it  finds  that  the  exemption  is  consistent 
with  the  public  Interest."  The  requirement 
of  finding  an  undue  burden  has  been  de- 
leted. 

'Although  the  Houston  parties  fUed  their 
answer  late,  the  accompanying  motion  for 
leave  to  file  late  does  state  good  cause.  Ac- 
cordingly, we  will  grant  their  motion. 

•Braniff  (Docket  33416),  Evergreen 
(Docket  33491)  and  Delta  (Docket  24776) 
have  applied  for  authority  to  Miami /Port 
Lauderdale.  Allegheny  (Docket  33382), 
Braniff.  NaUonal  (Docket  33426),  American 
(Docket  32255).  Evergreen  and  United 
(Docket  33481)  join  Continental  in  request- 
ing New  York/Newark  as  a  hyphenated 
point.  American  (Docket  32257),  Evergreen. 
United  and  Delta  designate  Los  Angeles  as 
Los  Angeles/Ontario/Long  Beach;  Braniff 
wants  authority  to  Los  Angeles/Ontario/ 
Burbank.  Five  Carriers— Braniff.  American 
(Docket  32257).  Evergreen,  United  and 
Delta— have  named  all  three  Bay  Area  air- 
ports In  their  applictitions:  San  Francisco. 
Oakland  and  San  Jose. 

•In  Docket  32257,  American  designates 
Los  Angeles  as  an  intermediate  point  be- 
tween Houston  and  San  Francisco. 
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Dated  at  Washington.  D.C.  Novem- 
ber 20,  1978.  . 


NOTICES 

'3rd  column,  the  date  in  the  last  para- 
graph  should   read   as   follows:    "EF- 


55273 

DATES:  The  Subpanel  will  meet  on 
Monday,  December  11,  1978,  at  1:30 


1 A.  —1.- 
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NOTICES 


On  the  other  hand,  we  conclude  that 
the  Los  Angeles-San  Francisco  market 
is  not  properly' considered  in  this  pro- 
ceeding. The  focus  of  this  case  is  on 
service  to  Houston.  The  Investigation 
as  instituted  presents  a  hub-and-spoke 
pattern  with  traffic  from  Houston  ra- 
diating out  to  four  major  metropolitan 
areas  on  both  coasts.  Inclusion  of  a 
local  California  market  would  distort 
this  central  purpose. 

PSA's  request  for  a  special  tacking 
exemption  is  not  moot.  Sec.  4(a)  of  the 
new  law  adds  a  Sec.  105  to  the  Federal 
Aviation  Act  which  provides  for  feder- 
al preemption  of  state  regulation.  Sec- 
tion 105(c)  states  that  any  intrastate 
authority  "shall  be  considered  to  be 
part  of  its  [an  intrastate  carrier's]  au- 
thority to  provide  air  transportation 
received  from  the  Board  under  title  IV 
.  .  .  ."  In  other  words,  once  PSA  re- 
ceives any  interstate  authority  from 
the  Board,  that  authority  is  automati- 
cally tacked  onto  all  other  routes  in  its 
system.* 

As  mentioned  above,  the  question  of 
Pan  Am's  pendente  lite  exemption  has 
been  rendered  largely  moot  by  the 
passage  of  the  new  act.  which  requires 
only  that  we  find  the  exempted  service 
to  be  in  the  public  interest.  As  we  did 
make  that  finding  earlier  and  Conti- 
nental has  offered  no  new  evidence  to 
convince  us  otherwise,  the  exemption 
will  remain  in  effect  pending  the  out- 
come of  this  proceeding. 

Last,  we  will  grant  DHL's  motion  to 
consolidate  its  application  for  approv- 
al of  control  and  int^rlockiing  rela- 
tionships. Consideration  of  this  issue 
will  not  unduly  delay  or  complicate 
the  case,  as  the  evidentiary  presenta- 
tion required  will  virtually  duplicate 
that  relating  to  the  fitness  issue. 

Accordingly,  the  Board: 

1.  Amends  ordering  paragraph  4  of 
Order  78-8-172  as  follows: 

(a)  It  is  consistent  with  the  public 
convenience  and  necessity  to  grant  ad- 
ditional certificated  route  authority 
between  Houston,  Texas,  on  the  one 
hand,  and  New  York,  New  York/ 
Newark,  New  Jersey;  Miami/Port  Lau- 
derdale. Florida;  Los  Angeles/Ontar- 
io/Long Beach /B\u-bank.  California; 
San  Francisco/Oakland/San  Jose, 
California:  and  San  Diego.  California, 
on  the  other? 

(b)  If  so,  which  air  carrier(s)  should 
be  authorized? 

tc)  Should  the  new  or  existing  au- 
thority be  subject  to  any  terms,  condi- 
tions or  limitations?  and 

(d)  Does  the  grant  of  any  application 
give  rise  to  any  control  or  interlocking 
relationships  which  axe  prohibited  by 
Section  408  or  409  of  the  Act  in  the 
Absence  of  Board  approval?  Is  so,  does 


the  public  interest  warrant  approval 
or  exemption  of  such  relationship  sub- 
ject to  any  necessary  terms,  ccJhditions 
or  limitations? 

2.  Consolidates  into  I>ocket  33320 
the  applications  of  DHL  Airways 
(Docket  31542),  Pacific  Southwest  Air- 
lines (Docket  33474)  and  American 
Airlines  (Docket  33605),  to  the  extent 
they  conform  to  the  scope  of  that  pro- 
ceeding; 

3.  Grants  the  motion  for  leave  to  file 
late  of  the  City  of  Houston  tod  Hous- 
ton Chamber  of  Commerce; 

4.  Directs  that  application  within 
the  expanded  scope  of  this  case  and 
motions  to  consolidate  be  filed  within 
20  days  of  the  service  date  of  this 
order,  and  answer  10  days  lateh  '  and 

5.Denies  aU  petitions,  motions,  appli- 
cations and  requests,  except  to  the 
extent  granted. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  78-33157  FUed  11-24-78:  8:45  am] 


[6320-01 -M] 

[Docket  33275] 

NEW  ORLEANS-WEST  SERVICE  INVESTIGATION 
Pr*hearing  Cenf«r«nc« 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  is  assigned  to  be  held  on 
January  9,  1979,  at  10  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  B. 
Universal  North  Building,  1875  Con- 
necticut Avenue  NW.,  Wsishington, 
D.C.,  before  the  undersigned  Adminis- 
trative Law  Judge. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  ptirty  and 
four  copies  to  the  Judge  of  (1)  pro- 
posed statements  of  issues,  (2)  pro- 
posed stipulations,  and  (3)  proposed 
requests  for  information  and  evidence. 
The  Bureau  of  Pricing  and  Domestic 
Aviation  will  circulate  its  material  on 
or  before  December  15,  1978,  and  the 
other  parties  on  or  before  January  3, 
1979. 

Dated  at  Washington.  D.C..  Novem- 
ber 20,  1978. 

Katherine  a.  Kent, 
Administrative  Law  Judge. 

[FR  Doc.  78-33154  Filed  11-24-78;  8:45  am] 


[6335-01 -M] 

COMMISSION  ON  CIVIL  RIGHTS 

DELAWARE  ADVISORY  COAHMITTEE 
Aacnda  and  Netic*  of  Op«n  M««tin9 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  pltmning  meeting 
of  the  Delaware  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  8:30  a.m.  and  will  end  at  12  noon  on 
December  12.  1978,  Delaware  State 
Building,  Consumer  Affairs  Office.  820 
North  Street,  4th  Floor  Conference 
Room,  Wilmington,  Delaware  19801. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission. 
2120  L  Street  NW..  Room  610.  Wash- 
ington, D.C.  20037. 

The  purpose  of  this  meeting  Is  to 
discuss  program  planning  for  1979. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  Novem- 
ber 21.  1978. 

John  I.  Binklet, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-33149  FUed  11-24-78;  8:45  am] 


•That  would  include  the  right  to  carry 
local  passengers  between  Los  Angeles  and 
San  Francisco,  since  PSA  has  intrastate  au- 
thority in  that  market. 


'We  delegate  to  the  presiding  administra- 
tive law  Judge  the  authority  to  consolidate 
by  order  any  applications  within  the  ex- 
panded scope  of  this  proceeding. 

•All  Members  concurred. 


[6335-01 -M] 

MISSOURI  ADVISORY  COMMITTEE 
Ag«nda  and  NoMc*  of  Op«n  Moating 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Missouri  Advisory  Committee 
(SAC)  of  the  Conunlsslon  will  convene 
at  1  p.m.  and  will  end  at  4  p.m.  on  De- 
cember 14,  1M8,  52nd  and  Holmes. 
Room  337.  liducation  Building.  Uni- 
versity of  Missouri.  Kansas  City,  Mo. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Central  States 
Regional  Office  of  the  Conunlsslon, 
911  Walnut  Street.  Room  3103,  Kansas 
City.  Mo.  64106. 

The  purpose  of  this  meeting  is  to 
review  the  metropolitan  desegregation 
conference  held  In  St.  Louis  and  con- 
tinue further  planning  for  a  subse- 
quent conference. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington,  D.C,  Novem- 
ber 20.  1978. 

I  John  I.  Binkley, 

'  Advisory  Committee 

Management  Officer. 

[FR  Doc.  78-33178  Filed  11-24-78;  8:45  am] 


'3rd  column,  the  date  in  the  last  para- 
graph should  read  as  follows:  "EF- 
FECTIVE DATE  OF  INTERPRETA- 
TION: This  Interpretation  is  effective 
on  May  17.  1979." 


[6335-01 -M] 

WASHINGTON  ADVISORY  XOMMITTEE 
Agonda  and  Notico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Washington  Advisory  Commit- 
tee (SAC)  of  the  Commission  will  con- 
vene at  9  a.m.  and  will  end  at  12  noon 
on  December  13.  1978.  915  Second 
Avenue,  Room  2854,  Seattle,  Washing- 
ton 98174. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commission, 
915  Second  915  Second  Avenue.  Room 
2852.  Seattle,  Washington  98174. 

The  purpose  of  this  meeting  is  to 

discuss  program  planning  and  to  dis- 

,  cuss  Administration  of  Justice  project. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  Novem- 
ber 20,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-33179  FUed  11-24-78:  8:45  am] 


[1 505-01 -M] 

DEPARTMENT  OF  COMMERCE 

National  Buroou  of  Standards 

APPROVED  INTERPRETATIONS  FOR  FEDERAL 
STANDARD  COBOL  (FIPS  PUB  2 1  - 1 ) 

'  Correction 

In  FR  Doc.  78-32318  appearing  in 
the  i&sue  of  Friday,  November  17,1978 
on  page  53787  in  the  3rd  column,  the 
date  in  the  last  paragraph  should  read 
as  follows:  •EFFECmVE  DATE  OF 
INTERPRETATION:  This  interpreta- 
tion is  effective  on  May  17,  1979." 


[3510-22-Ml 


Notional  Oceanic  and  Atmotphoric 
Administration 

CHICAGO  ZOOLOGICAL  PARK 

Issuance  of  Permit 

On  October  4,  1978.  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
45911),  that  an  application  had  been 
filed  with  the  National  Marine  Fisher- 
ies Service  by  Chicago  Zoological 
Park.  Brookfield.  Illinois.  60513.  for  a 
public  display  permit  to  take  two  At- 
lantic bottlenose  dolphins  (.Tursiops* 
truncatus). 

Notice  is  hereby  give  that  on  Novem- 
ber 21,  1978,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  public  display  permit 
to  Chicago  Zoological  Park, 'subject  to 
certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices:  Assistant  Admin- 
istrator for  Fisheries,  National  Marine 
Fisheries  Service,  3000  Whitehaven 
Street,  Washington,  D.C; 

Regional  Director,  National  Fisher- 
ies Service,  Southeast  Region,  Duval 
Building.  9450  Koger  Boulevard,  St. 
Petersburg,  Florida  33702;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region, 
Federal  Building,  14  Elm  Street,  Glou- 
cester, Massachusetts  01930. 

•   Dated:  November  21,  1978. 

WiNFRED  H.  MEIBOHM. 

Associate  Director, 
National  Marine  Fisheries  Service. 
tFR  Doc.  78-33141  Filed  11-24-78:  8:45  am] 


DATES:  The  Subpanel  will  meet  on 
Monday,  December  11,  1978,  at  1:30 
p.m.  and  adjourn  at  approximately 
5:00  p.m.  The  Subpanel  and  Plan  De- 
velopment Team  will  meet  on  Tues- 
day, December  12,  1978,  at  8:30  a.m. 
and  adjourn  at  approximately  5:00 
p.m.  This  meeting  is  open  to  the 
public. 

ADDRESS:  The  meeting  will  take 
place  at  the  Oregon  Department  of 
Fish  and  Wildlife  located  at  508  S.W. 
Mill  Street,  Portland.  Oregon. 

FOR  FURTHER  -  INFORMATION 
CONTACT: 

Mr.  Lorry  M.  Nakatsu,  Executive  Di- 
rector, Pacific  Fishery  Management 
Council,  526  S.W.  Mill  Street, 
Second  Floor,  Portland,  Oregon 
97201.  Telephone:  (503)  221-6352. 

Dated:  November  21,  1978. 


[1505-01-M] 

APPROVED  INTERPRETATION  FOR  FEDERAL 
STANDARD  COBOL  (FIPS  PUB  21-1) 

I  Correction 

In  FR  Doc.  78-32319  appearing  in 
the  issue  of  Friday.  November  17.  1978 
on  page  53789,  on  page  53790  in  the 


[3510-22-M] 

PACIFIC  FISHERY  MANAGEMENT  COUNCIL'S 
PINK  SHRIMP  ADVISORY  SUBPANEL  AND 
PLAN  DEVELOPMENT  TEAM 

Mooting 

AGENCY:  National  Marine  Fisheries 
Services,  NOAA. 

A(7riON:  Notice  of  Public  Meeting. 
SUMMARY:  The  Pink  Shrimp  Adviso- 
ry Subpanel  and  Plan  Development 
Team  of  the  Pacific  Fishery  Manage- 
ment Council  established  under  Sec- 
tion 302(a)  of  the  Fishery  Conserva- 
tion and  Management  Act  (Pub.  L.  94- 
265)  w-ill  meet  to  review  the  prelimi- 
nary draft  of  the  Pink  Shrimp  Fishery 
Management  Plan. 


\ 


WiNFRED  H.  MeIBOHM, 


Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.  78-33088  Piled  11-24-78.  8:45  am] 


[3510-22-Ml 

PALEONTOLOGY  AND  STRATIGRAPHY 
BRANCH,  U.S.  GEOLOGICAL  SURVEY 

Modification  of  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §§216.33  (d)  and 
(e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  Permit 
No.  4  issued  to  the  Paleontology  and 
Stratigraphy  Branch,  U.S.  Geological 
Survey,  345  Middlefield  Road,  Menlo 
Park,  California  94035  (39  FR  8647),  is 
modified  in  the  following  manner: 

Section  2  is  modified  by  substituting 
the  following:  "Marine  mammal  speci- 
men materials  may  be  imported  and 
re-exported  in  accordance  with  accept- 
ed curatorial  practices  of  bona  fide  sci- 
entific collecting.  Specimen  materials 
authorized  to  be  imported  must  have 
been  taken  In  accordance  with  the 
laws  of  the  country  of  origin." 

The  modification  is  effective  Novem- 
ber 27,  1978. 

The  Permit  as  modified,  and  docu- 
mentation pertaining  to  the  modifica- 
tion are  available  for  review  in  the  fol- 
lowing offices: 

Assistant  Administrator  for  Fisher- 
ies, National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW.,  Wash- 
ington, D.C:  and  Regional  Director, 
National  Marine  Fisheries  Service, 
Southwest  Region,  300  South  Ferry 
Street.  Terminal  Island,  California 
90731. 
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Dated:  November  2.  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  78-33140  Piled  11-24-78:  8:45  am] 


[6820-33-M] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

raOCUREMENT  LIST  1979 
Proposed  Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Addition  to  Pro- 
curement List. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  Procure- 
ment List  1979  a  commodity  to  be  pro- 
duced by  workshops  for, the  blind  or 
other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  December  27,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher  (70^)  557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47  (a)  (2).  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Fed- 
eral Government  will  be  required  to 
procure  the  commodity  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  to  Procvirement  List  1979, 
November  15.  1978  (43  FR  53151): 

Class  7210 

Pillow,    Bed.    Polyester-Piber.    7210-00-119- 
5358. 

C.  W.  Fl-ETCHEH, 
Executive  Director. 
[PR  Doc.  78-33129  Piled  11-24-78:  8:45  am] 


[6820-33-M] 

PROCUREMENT  LIST  1979 

Addition* 

AGENCY:  ConuBittee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  Procurement 
List. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1979  a  service  to  be  pro- 


vided by  and  a  commodity  to  be  pro- 
duced by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  November  24. 
1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher  (703)557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  August  18.  1978  and  September  29, 
1978.  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  notices  (43  FR 
36676  and  43  FR  44877)  of  proposed 
additions  to  Procurement  List  1979. 
November  15,  1978  (43  FR  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  and  the 
commodity  listed  below  are  suitable 
for  procurement  by  the  Federal  Gov- 
ernment under  41  U.S.C.  46-48c,  85 
Stat.  77. 

Accordingly,  the  following  service 
and  commodity  are  hereby  added  to 
Procurement  List  1979: 

SIC  7641 

Pumiture  Rehabilitation  (SH),  San  Anto- 
nio. Texas,  plus  40-mile  radius  excluding 
Lackland  and  Randolph  Air  Force  Bases. 

Class  7510 

Binder,  Award  Certificate  (IB).  7510-01-056- 
1927. 

C.  W.  Fletcher, 
Executive  Director. 
[PR  Doc.  78-33130  Piled  11-24-78;  8:45  am) 


[d315-01-M] 

COMMUNITY  SERVICES 
ADMINISTRATION 

ECONOMIC  OPPORTUNITY  ACT 

Notice  and  Information  on  Cortain  1978 
Amondmontt 

CSA  is  providing  to  its  grantees  and 
their  delegate  agencies  certain  provi- 
sions of  the  Economic  Opportunity 
Amendments  of  1978  which  are  imme- 
diately applicable  to  their  programs. 

This  CSA  Notice  applies  to  differing 
categories  of  CSA  grantees  depending 
upon  the  particular  amendments  to 
the  Economic  Opportunity  Act.  Each 
provision  in  Section  3  below  indicates 
those  categories  of  grantees  to  which 
the  amendment  discussed  applies.  CSA 
is  now  preparing  detailed  and  compre- 
hensive rules,  regulations  and 'guide- 
lines implementing  T<uious  provisions 
of  the  1978  Amendments,  both  those 
appearing  in  Section  3  below  and 
others. 


References:  The  Economic  Opportu- 
nity Amendments  of  1978. 

1.  Implementation 

All  grantees  and  other  recipients  of 
CSA  assistance  to  which  the  provi- 
sions of  the  1978  Amendments  apply 
must  take  steps  at  once  to  comply 
with  the  new  statutory  requirements 
as  soon  as  possible.  The  detailed  rules, 
regulations,  and  guidelines  that.  CSA  is 
now  preparing  will  contain,  when  ap- 
propriate, specific  deadlines  for  com- 
pliance with  the  various  amendments. 

2.  Background 

The  Economic  Opportunity  Amend- 
ments of  1978  contain  several  provi- 
sions which  have  an  immediate  and 
significant  effect  on  CSA  grantees.  Be- 
cause of  their  immediate  impact,  nine 
sections  of  the  1978  Amendments  are 
quoted  in  this  CSA  Notice  and  are  ac- 
companied by  comments  briefly  delin- 
eating their  impact  on  grantees. 

3.  Amendments  and  Comment 

Each  1978  amendment  treated  below 
is  identified  in  the  heading  by  subject 
matter,  section  of  the  Economic  Op- 
portunity Act.  and  CSA  Instruction  or 
other  regulation  governing  grantees 
which  is  thereby  modified. 

A.  DEFrNITTON  OF  "COMMTTNITY"  AND 
TERMS  UNDER  WHICH  A  NEW  CAA 
WITHIN  A  COUNTY  OR  MULTICOUNTY 
UNIT  MAY  NOT  BE  DESIGNATED.  SECTION 
210(C);  OEO  INSTRUCTION  6302-2 

1.  Text:  Section  210(c)  as  amended 
provided:  "(c)  For  the  purpose  of  this 
title,  a  commimity  nuiy  be  a  city, 
county,  multicity,  or  multicounty  unit, 
an  Indian  reservation,  or  a  neighbor- 
hood or  other  area  (irrespective  of 
boundaries  or  political  subdivisions) 
which  provides  a  suitable  organiza- 
tional base  and  possesses  the  conunon- 
ality  of  interest  needed  for  a  commu- 
nity action  program.  The  Director,  in 
determining  whether  a  county  and 
multicounty  unit  is  eligible  to  be 
served  by  a  community  action  agency 
under  this  title,  shall  not  apply,  as  the 
sole  criterion  for  eligibility,  any  re- 
quirement or  restriction  relating  to 
the  number  of  individuals  residing  in 
the  county  or  multicounty  unit  if  at 
least  20  per  centum  of  the  families  and 
unrelated  individuals  residing  therein 
have  incomes  below  the  poverty  line  as 
determined  by  the  Bureau  of  Census 
from  the  most  recent  census  or  survey.  • 
No  new  community  action  agency  may 
be  designated  under  subsection  (a) 
within  a  county  or  multicounty  unit 
if- 

(a)  Such  county  or  multicounty  unit 
has  a  population  of  less  than  50.000; 

(b)  Such  county  or  multicounty  unit 
was  served  by  an  existing  community 
action  agency  on*  June  1,  1978;  and 
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(c)  The  new  community  action 
agency  would  serve  a  smaller  geo- 
graphical area  than  that  served  by  an 
existing  community  action  agency  on 
June  1.  1978. 

The  Director  shall  consult  with  the 
heads  of  other  Federal  agencies  re- 
sponsible for  prbgrams  relating  to 
work  and  training  programs,  physical 
and  economic  development,  housing, 
education,  health,  and  other  commu- 
nity services  to  encourage  the  estab- 
lishment of  coterminous  or  comple- 
mentary boundaries  for  planning  pur- 
poses among  those  programs  and  com- 
munity action  programs  assisted  under 
this  title. 

2.  Comment-  The  basic  change  in 
Section  (3)  expantls  the  statutory  rule 
to  set  forth  conditions  or  terms  which 
prohibits  the  CSA  Director  from  im- 
posing arbitrary  population  require- 
ments as  the  sole  criterion  for  deciding 
the  eligibility  (or  ineligibility)  of 
county  or  multicounty  units  to  be 
served  by  a  new  community  action 
agency.  Whenever  at  least  20  percen- 
tum  of  the  families  and  unrelated  indi- 
viduals residing  In  a  county  or  multi- 
county  unit  have  incomes  below  the 
poverty  level  or  index  (such  findings 
must  be  based  on  the  most  recent 
census  or  survey  conducted  by  the 
Bureau  of  Census),  the  size  of  the 
total  population  of  such  units  may  not 
alone  be  the  basis  for  granting  (or 
denying)  eligibility  to  such  units  seek- 
ing to  be  served  by  a  community 
action  agency. 

On  the  other  hand,  the  amended 
Section  210(ci  does  not  prohibit  the 
use  of  population  size  as  a  criterion  for 
eligibility  when  it  is  used  in  conjtmc- 
tion  with  other  compelling  conditions 
provided  in  the  law.  Thus,  under  the 
amended  law.  a  new  CAA  may  not  be 
designated  in  coimty  or  multicounty 
units  if  the  unit:  1)  has  a  population  of 
less  than  50,000;  2)  was  served  by  an 
existing  CAA  on  June  1.  1978;  and  3) 
the  new  CAA  would  serve  a  smaller  ge- 
ographical area  than  that  served  by  an 
existing  CAA  on  June  1.  1978.  It 
should  be  noted  that  all  three  of  the 
above  conditions  must  be  evident  for 
denial  of  eligibility.  The  effect  of  the 
new  Section  210(c)  language  is  such 
that  if  the  applicant  unit  cin  satisfy 
•  criteria  2)  and  3)  denial  of  eligibility 
could  not  be  decided  solely  on  the  ap- 
plicant's failure  to  satisfy  the  criterion 
related  to  population  size. 

CSA  is  amending  its  regulation  on 
the  eligibility  and  establishment  of 
community  action  agencies  (CSA  In- 
struction 6400-02)  to  reflect  this 
change. 

B.  COMPOSITION  OF  CAA  GOVERNING 
BOARDS.  SECTION  211(B);  OEO  INSTRUC- 
TION 6400-01 

1.  Text-  Amended  Section  211(b)  pro- 
vides: "(b)  Each  board  to  which  this 
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subsection  applies  shall  consist  of  no 
more  than  fifty-one  members  and  not 
less  than  fifteen  members  and  shall  be 
so  constituted  that:  (1)  one  third  of 
the  members  of  the  board  are  elected 
public     officials,     currently     holding 
office  or  their  representatives,  except 
that  if  the  number  of  elected  officials 
reasonably    available^  and    willing    to 
serve   is   less   than  one-third   of   the 
membership  of  the  board,  membership 
on  the  board  of  appointive  public  offi- 
cials may  be  counted  in  meeting  such 
one-third    requirement.    (2)    at    least 
one-third  of  the  members  are  persons 
chosen  in  accordance  with  democratic 
selection     procedures     adequate     to 
assure  that  they  are  representative  of 
the  poor  in  the  area  served,  and  (3) 
the  remainder  of  the  members  are  of- 
ficials or  members  of  business,  indus- 
try,  labor,   religious,   welfare,   educa- 
tion, or  other  major  groups  and  inter- 
ests in  the  community.  Each  member 
of  the  board  selected  'to  represent  a 
specific  geographic  area  within  a  com- 
munity must  reside  in  the  area  he  rep- 
resents.   No    person    selected    under 
clause  (2)  or  (3)  of  this  subsection  as  a 
member  of  a  board  shall  serve  on  such 
board  for  more  than  five  consecutive 
years,   or  more  than  a  total   of   ten 
year." 

2.  Comm£nt-  The  amended  211(b)  re- 
quires that  Community  Action  boards 
shall  now  consist  of  not  less  than  fif- 
teen members.  The  first  change  as- 
sures for  the  first  time,  a  representa- 
tive minimum  as  well  as  maximum 
level  of  participation  on  all  communi- 
ty action  boards.  In  addition  the  one- 
third  of  the  board  who  are  elected 
public  officials  must  be  currently  hold- 
ing office. 

The  second  change  expresses  the 
intent  of  Congress  that  elected  public 
officials  do  not  hold  terms  on  the 
board  per  se  but  that  they  serve  on  the 
board  in  their  capacity  as  elected  offi- 
•  cials. 

Grantee  boards  must  be  in  compli- 
ance with  this  subsection  within  forty 
days  from  publication  in  the  Federal 
Register. 

C.  SPECIAL  programs  AND  ASSISTANCE. 
SECTION  222(A) 

1.  Text:  Section  222(a)  has  been 
amended  by  adding  a  sentence:  "In  no 
event  shall  the  Director  provide  finan- 
cial assistance  under  this  title  to  a 
public  or  private  nonprofit  agency 
other  than  a  community  action  agency 
in  an  area  in  which  a  community 
action  agency  exists  ■without  prior  no- 
tification of  such  financial  assistance 
lo  the  board  of  such  community  action 
aggncy  and  to  any  State  economic  op- 
portunity office  in  the  State  in  which 
financial  assistance  is  provided." 

2.  Comment-  CSA  is  developing  an 
internal  process/procedure  to  imple- 
ment this  section. 
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D.  a"  NEW  program:  "demonstration 

EMPLOYMENT  AND  TRAINING 

opportunities" 

1.  Text-  Section  222(a)C7).  (7)  A  pro- 
gram to  be  known  as  "Demonstration 
Employment  and  Training  Opportif^- 
ties"  designed  to  establish  experimem 
tal  employment  and  training  programs 
and   projects   for  low-income  persons 
who    are    unemployed    or    underem- 
ployed,   with    special    emphasis    on 
youth,    the    structurally    unemployed 
(especially  those  dependent  on  public 
assistance),  single  heads  of  households 
with  dependent  children,  older  work- 
ers and  veterans.  The  Director  is  au- 
thorized to  make  grants  to  community 
action  agencies,  community  economic 
development    corporations    (as    desig- 
nated under  Title  VII  of  this  Act),  and 
public  or  private  nonprofit  organiza- 
tions and  agencies  for  experimental 
programs  and  activities  including,  but 
not   limited   to,   providing   innovative 
approaches  to  employment  and  train- 
ing programs,   which  shall,   if  neces- 
sary,  make  available   to  participants 
comprehensive  supportive  services;  de- 
velopment programs,  and  linkages  for 
low-income  persons  to  achieve  satisfac- 
tory transition  from  either  unemploy- 
ment  or   federally-subsidized   jobs   to 
employment  that  is  not  federally  sub- 
sidized; and  developing  training  pro- 
grams, with  special  consideration  for 
community  development  corporations, 
designed  to  place  disadvantaged  youth 
in  the  private  sector.  The  Director  and 
the  Secretary  of  Labor  shall  assure  a 
full  exchange  of  information  concern- 
ing the  employment  and  training  pro- 
grams subject  to  their  respective  juris- 
dictions in  order  to  assure  the  most  ef- 
fective and  responsive  demonstration 
programs  and  activities.  Any  employ- 
ment and  training  activities  assisted  in 
whole  or  part  with  funds  made  availa- 
ble under  this  paragraph  shall  be  sub- 
ject to  the  applicable  conditions,  labor 
standards  and  benefits  set  forth  in  the 
Comprehensive       Employment       and 
Training  Act  of  1973  and  other  related 

2.  Comment  This  is  an  entirely  new 
section.  CSA  has  no  specific  appropri- 
ation for  this  section. 

E^  summer  youth  recreation,  section 

222(A)(6) 


it  should  be  noted  that  this  Section 
formerly  designated  222(a)(13)  has 
been  redesignated  to  read  222(a)(6). 

1.  Text  Amended  Section  222(a)(6) 
provides:  "(a)  A  program  to  be  known 
as  "Summer  Youth  Recreation"  de- 
sigrned  to  provide  recreational  opportu- 
nities for  low-income  children  during 
the  summer  months.  Funds  made 
available  for  this  paragraph  shall  be 
allocated  by  the  Director  among  com- 
munity action  agencies  where  feasible, 
or  other  public  or  private  nonprofit 
agencies  where  no  such  community 
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action  agency  exists  or  is  able  to  ad- 
minister a  program,  to  provide  recre- 
ational opportunities  for  low-income 
children  during  the  summer  months." 
2.  Comment-  The  CSA  Director  will 
no  longer  be  required  to  allocate  funds 
to  CETA  prime  sponsors.  The  new  lan- 
guage provides  the  Director  the  flexi- 
bility to  allocate  fvuids  to  community 
action  agencies  where  feasible,  or 
other  public  or  private  nonprofit  agen- 
cies where  no  CAA  exists  or  where  the 
CAA  is  incapable  of  undertaking  such 
programming. 

F.  ALLOTMENT  OF  FUNDS:  LIMITATIONS  ON 
ASSISTANCE,  SECTION  22S(C);  CEO  IN- 
STRUCTION 6802-3 

1.  Text:  Amended  Section  225(c)  pro- 
vides: "(c)  Unless  otherwise  provided 
in  this  part,  financial  assistance  ex- 
tended to  a  community  action  agency 
or  other  agency  pursuant  to  Section 
221  and  Section  222(a)  of  this  title 
shall  not  exceed  80  percentum  of  the 
approved  cost  of  the  assisted  programs 
or  activities.  The  Director  may,  howev- 
er, approve  assistance  in  excess  of 
such  percentages  if  he  determines,  in 
accordance  with  regulations  establish- 
ing objective  criteria,  that  such  action 
is  required  in  furtherance  of  the  pur- 
poses of  this  title.  Non-Federal  contri- 
butions may  be  in  cash  or  kind,  fairly 
evaluated,  including  but  not  limited  to 
plant,  equipment,  or  services.  The  Di- 
rector shall  not  require  non-Federal 
contributions  in  excess  of  the  amount 
required  to  meet  the  approved  cost  of 
assisted  programs  or  activities  after 
calculating  the  percentum  of  Federal 
assistance  for  which  such  program  is 
eligible  under  the  first  sentence  of  this 
subsection.  In  addition,  the  Director 
may  approve  assistance  in  excess  of 
such  percentum  upon  evidence  that 
the  aggregate  of  all  non-Federal  con- 
tributions by  agencies  within  a  State 
for  financial  assistance  provided  pur- 
suant to  Sections  221  and  222(a)  as  a 
percentum  of  the  aggregate  of  all  fi- 
nancial assistance  provided  to  such 
agencies  in  such  State  pursuant  to 
such  sections  meets  the  percentum  re- 
quirements of  this  subsection." 

2.  Comment:  Amended  Section 
225(c)  now  provides  for  a  decrease  in 
the  local  share  of  the  Federal/non- 
Federal  ratio  for  financial  assistance 
under  Title  II:  an  80/20  ratio. 

G.  SPECIAL  UMITATION  Olf  SALARIES  RE- 
CEIVED BY  CAA  EMPLOYEES,  SECTION 
244(2);  OEO  INSTRUCTION  6903-1 

1.  Text-  Amended  Section  244(2)  pro- 
vides: "(2)  The  Director  shall  issue 
necessary  rules  or  regulations  to 
assure  that  no  employee  engaged  in 
carrying  out  community  action  pro- 
gram activities  receiving  financial  as- 
sistance under  this  title  is  compensat- 
ed from  funds  so  provided  at  a  rate  in 
excess  of  $18,000  per  annum,  and  that 


any  amount  paid  to  such  an  employee 
at  a  rate  in  excess  of  $18,000  per 
annum  shall  not  be  considered  in  de- 
termining whether  the  non-Federal 
contributions  requirements  of  Section 
225(c)  have  been  complied  with;  the 
Director  may,  however,'  provide  in 
those  rules  or  regulations  for  excep- 
tions covering  cases  where,  because  of 
the  need  for  specialized  or  profession- 
al skills  or  prevailing  local  salary 
levels,  application  of  the  foregoing  re- 
striction would  greatly  impair  program 
effectiveness  or  otherwise  be  inconsist- 
ent with  the  purposes  sought  to  be 
achieved." 

2.  Comment'  The  1978  Amendments 
authorize  an  increase  in  the  maximum 
salary  allowable  for  payment  from 
Title  II  funds  to  employees  carrying 
out  program  activities  under  Title  II 
from  $15,000  to  $18,000  per  annum.  In 
addition  the  Congress  has  rescinded 
the  preference  given  to  large  metro- 
politan areas  in  providing  exceptions 
to  the  $18,000  limitation  by  deleting 
the  phrase  "(I*articularly  in  large  met- 
ropolitan areas)"  previously  contained 
in  Section  244(2). 

H.  COMPARABILITY  OF  WAGES,  SECTION 
610(B);  OEO  INSTRUCTION  6900-02 

1.  Text'  Amended  Section  610(b)  pro- 
vide: "(b)  No  person  whose  compensa- 
tion exceed  $8,000  per  annum  and  is 
paid  pursuant  to  any  grant,  contract, 
or  agreement  authorized  under  Part  A 
of  Title  II  (except  a  person  compensat- 
ed as  provided  in  section  602)  shall  be 
employed  at  a  rate  of  compensation 
which  exceeds  by  more  than  20  per- 
cent the  salary  which  he  was  receiving 
in  his  immediately  preceding  employ- 
ment, but  the  Director  may  grant  ex- 
ceptions for  specific  cases.  In  deter- 
mining salary  in  preceding  employ- 
ment for  one  regularly  employed  for  a 
period  of  less  than  12  months  per 
year,  the  salary  shall  be  adjusted  to  an 
annual  basis." 

2.  Com.m,enl:  Previously  this  section 
mandated  that  any  employee  whose 
salary  exceeded  $6,000  could  not  be 
compensated  at  a  rate  which  exceeded 
20  percent  of  his/her  previous  salary. 
The  1978  Amendments  have  changed 
the  base  to  read  $8,000. 

I.  STATE  AGENCY  ASSISTANCE,  SECTION 
231(A);  OEO  INSTRUCTION  7501-1 

1.  Text  Section  231(a)  has  been 
amended  by  adding  paragraphs  e  and 
f.  "(a)  The  Director  may  provide  fi- 
nancial assistance  to  State  agencies 
designated  in  accordance  with  State 
law,  to  enable  those  agencies— 

(a)  To  provide  technical  assistance" 
to  communities  and  local  agencies  in 
developing  and  carrying  out  programs 
under  this  title;  with  priority  to  pro- 
grams funded  under  section  221  and 
section  222. 

J 


(b)  To  assist  in  coordinating  State 
activities  related  to  this  title. 

(c)  To  advise  and  assist  the  Director 
in  developing  procedures  and  pro- 
grams to  promote  the  participation  of 
States  and  State  agencies  in  programs 
under  this  title. 

(d)  To  advise  and  assist  the  Director, 
the  Economic  Opportunity  Council  es- 
tablished by  section  631  of  the  Act. 
and  the  heads  of  other  Federal  agen- 
cies, in  identifying  problems  posed  by 
FederaJ  statutory  or  administrative  r&- 
quireratbnts  that  operate  to  impede 
State  level  coordination  of  programs 
related  to  this  title,  and  in  developing 
methods  or  recommendations  for  over- 
coming those  problems. 

(e)  To  advise  the  Director  and  the 
chief  elected  official  of  the  State  on 
the  status  and  Impact  of  State  and 
Federal  programs  and  services  affect- 
ing low-income  individuals  in  the 
State;  and 

(f)  To  assist  programs  funded  under 
section  221  and  section  222  in  coordi- 
nating and  utilizing  services  available 
through  other  State  agencies." 

2.  Com.ment:  The  change  provides 
that  State  agencies  must  give  priority 
to  those  community  action  programs 
under  section  221  and  section  222  with 
respect  to  the  provisions  of  technical 
assistance. 

In  addition,  the  new  provisions 
expand  the  activities  for  which  State 
Economic  Offices  may  receive  funds; 
to  advise  the  CSA  Director  and  the 
State  chief  elected  official  on  the 
impact  of  State  and  Federal  programs 
which  affect  the  low-income  State 
population;  and  to  assist  the  communi- 
ty action  programs  in  utilizing  services 
available  through  other  State  agen- 
cies. 

Gracieea  (Grace)  Guvarez, 
Director. 

tFR  Doc.  78-33147  Filed  11-24-78;  8:45  am] 


[3910-01-M] 

DEPARTMENT  OF  DEFENSE 

Department  of  th«  Air  Fere* 
USAF  SOENTIFIC  ADVISORY  BOARD 
Meeting 
November  17,  1978. 
The  USAF  Scientific  Advisory  Board 
Ad   Hoc  Committee  on  the  EF-lllA 
meeting  as  published  in  the  Federal 
Register     on     November     9.     1978. 
Volume  43,  page  52276  has  been  can- 
celled. 

This    meeting    will    not   be    resche- 
duled. 
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For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at (202)  697-8404. 

Carol  M.  Rose, 
ilir  Force  Federal  Register 
Liaiion  Officer. 

tPR  Doc.  78-33085  FUed  11-24-78;  8:45  ami 


[3810-70-M] 

Offi<e  of  the  Secretary  of  Defeme 

DOO  ADVISORY  GROUT  ON  ELECTRON 
DEVICES 

Advifory  CenHnittee  Meeting 

The  DoD  Advisory  Group  of  Elec- 
tron Devices  (AGED)  will  meet  in 
closed  session  at  201  Varick  Street,  9th 
Floor.  New  York.  NY  10014  on  11  Jan- 
uary 1979. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct'  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  Electron 
Devices. 

The  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military  Depart- 
ments propose  to  initiate  with  indus- 
try, universities  or  in  their  laborato- 
ries. The  AGED  will  review  programs 
on  microwave  devices,  night  vision  de- 
vices, lasers,  infrared  systems  and  mi- 
croelectronics. The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  Section  10(d)  of 
Appendix  1.  Title  5.  United  States 
Code,  it  has  been  determined  that  this 
Advisory  Group  Meeting  concerns 
matters  listed  in  Section  552b(c)  of 
Title  5  of  the  United  States  Code,  spe- 
cifically Subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 
I 

Maurice  W.  Rochk, 
DirectoT     Correspondence     and 
Directives,   Washington  Head- 
quarters  Service,   Department 

'  of  Defense. 

November  21.  1978. 
tFR  Doc.  78-33102  Filed  11-24-78;  8:45  a.tn.] 


[6450-01 -M] 

{  DEPARTMENT  OF  ENERGY 

ISSUANCE  OF  PROPOSED  DEOSIONS  AND 
ORDERS  BY  THE  OFFICE  OF  HEARINGS  AND 
APPEALS 

{        October  23  through  October  27,  1978 

Notice  is  hereby  given  that  during 
the  period  October  23  through  Octo- 


ber 27.  1978.  the  ProiK)sed  Decisions 
and  Orders  which  are  summarized 
below  were  issued  by  the  Office  of 
Hearings  and  Appeals  of  the  Depart- 
ment of  Energy  with  regard  to  Appli- 
cations for  Exception  which  had  been 
filed  with  that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations.  10  CFR,  Part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  FR  47210  (September  20, 
1977)),  ajid  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  wiU 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro- 
posed Decision  and  Order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  availa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120,  2000  M  Street.  NW..  Washing- 
ton, D.C.  20461.  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  e.s.t.,  except  federal 
holidays. 

Melvin  Goldstein, 
Director, 
Office  of  Hearings  and  Appeals. 
November  9,  1978. 

Proposed  Decisions  aicd  Orders 

Cheyenne   Airways,   Inc.,  Cheyenne,   Wyo- 
ming. FEE-4657  aviation  fuels 

Cheyenne  Airways,  Inc.  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR  212.93.  The  exception  request,  if  grant- 
ed, would  permit  Cheyenne  to  increase  its 
selling  prices  for  aviation  fuels  in  order  to 
reflect  non-product  cost,  increases  which  it 
has  incurred  since  May  15,  1973.  On  Octol>er 
24.  1978,  the  DOE  issued  a  Proposed  Deci- 
sion and  Order  which  determined  that  the 
exception  request  be  granted. 

First    Chemical    Corporation^    Pascagoula, 
Mississippi.  DEE-0097  propane 


First  Chemical  (3orporatk)n  filed  an  Appti- 
cation  for  Exception  from  the  prorisions  of 
10  CFR  211.12.  The  exception  request,  if 
granted,  would  result  in  an  increase  in  ttw 
volumes  of  propane  which  First  Chemical 
Corporation  is  entitled  to  receive.  On  Octo- 
ber 25.  1978.  the  DOE  Issued  a  Proposed  De- 
cision and  Order  which  determined  that  the 
exception  request  be  denied. 

Gulf    Oil     C^orporation.     Houston.    Texas. 
DEE- 1941  crude  oil 

The  Gulf  Oil  Corporation  filed  an  AppU-  . 
cation  for  Exception  from  the  provisions  of 
10  CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Gulf  to 
sell  the  crude  oil  produced  for  the  benefit  of 
the  working  interest  owners  from  the 
Mattie  White,  el  tU  "C"  Lease  at  upper  tier 
ceUing  prices.  On  October  27.  1978.  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  tliat  the  exception  request  be 
granted. 

Gulf    Oil    Corporation.    Tulsa.    Oklahoma 
DXE-1859  crude  oil 

'The  Gulf  Oil  Corporation  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Gulf  to 
continue  to  sell  a  portion  of  the  crude  oil 
produced  at  the  Kiefer  Unit  located  in 
Creek  County,  Oklahoma,  at  upper  tier  ceil- 
ing price  levels.  On  October  25.  1978,  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  re- 
quest be  granted. 

Monsanto  Company,  Houston,  Texas,  DEX- 
1824  crude  oil 

The  Monsanto  Company  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR.  Part  212.  Subpart  D.  The  excepUon 
request,  if  granted,  would  permit  Monsanto 
to  sell  the  crude  oil  produced  for  the  benefit 
of  the  working  interest  owners  from  the 
Navajo  138  Lease  at  upper  tier  ceiling 
prices.  On  October  24.  1978,  the  DOE  issued 
a  Proposed  Decision  and  Order  which  deter- 
mined that,  the  exception  request  be  grant- 


ed. 


Allen  K.  Trobaugh.  Midland.  Texas.  DXE-        \ 
1860  crude  oil 
Allen   K.  Trobaugh   filed   an   ApplicaUon 
lor   Exception    from   the   provisions   of    10 
CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Trobaugh 
to  sell  crude  oil  produced  from  the  Bailey 
No.    1    lease    located    in    Hockley    County. 
Texas  at  upper  tier  ceiling  prices.  OiW>cto- 
ber  27,  1978.  the  EKDE  issued  a  Proposed  De- 
cision and  Order  which  determined  that  the 
exception  request  be  denied. 
(FR  Doc.  78-33084  Piled  11-24-78;  8:45  am] 


[6450-01 -Ml 

ISSUANCE  OF  PtOPOSED  DEOSIONS  AND 
ORDERS  BY  THE  OFRCE  OF  HEARINGS  AHO 
APPEALS 

Octobar  30  Through  Nevwubcr  3,  197S 

Notice  is  hereby  given  that  during 
the  period  Octol)er  30  through  Novem- 
t)er  3,  1978,  the  Proposed  Decisions 
and  Orders  which  are  summarized 
below  were   issued  by  the  Office  of 
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Hearings  and  Appeals  of  the  Depart- 
ment of  Energy  with  regard  to  Appli- 
cations for  Exception  which  had  been 
fUed  with  that  Office. 

Amendments  to  the  DOE's  procedur- 
al regiilations,  10  CFR.  Part  205.  were 
issued  in  proposed  form  on  September 
14.  1977  (42  FR  47210  (September  20. 
1977)).  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  o^der  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved  party  must  specify  each  issue 
of  fact. or  law  contained  in  the  Pro- 
posed Decision  and  Order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. . 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  availa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120.  2000  M  Street.  N.W..  Washing- 
ton, D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and   5:00   p.m..   e.s.t.,   except   federal 


holidays. 


y 

Melvin  Goidstein, 
Director,  Office  of 
Hearings  and  Appeals. 
NOVEUBER  9.  1978. 

Proposed  Decisions  and  Orders 

BTA    Oil   Producers,    Midland    Tex.,    DEE- 
1456,  crude  oil 

BTA  Oil  Producers  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR,  I*art  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
sell  certain  of  the  crude  oil  produced  from 
the  Baum  704  JV-D  "Com"  lease,  located  in 
Lea  County.  New  Mexico,  at  upper  tier  cell- 
ing prices.  On  October  31.  1978.  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted  in  part. 

Dainson   Oil   Corp.,    Houston,    Tex.,    DEE- 
0362,  crude  oil 

The  Damson  Oil  Corporation  fUed  an  Ap- 
plication for  Exception  from  the  provisions 
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of  10  CFR,  Part  212,  Subpart  D.  The  excep- 
tion request,  if  granted,  would  permit 
Damson  to  sell  the  crude  oil  which  it  pro- 
duces from  the  Los  Angeles  135  No.  2  well  at 
upper  tier  ceiling  prices.  On  November  2, 
1978.  the  DOE  Issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex- 
ception request  be  granted. 

Gulf  OU  Corp.,  Houston,  Tex.,  DEE-19S2, 
motor  gasoline 

The  Gulf  Oil  Corporation  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR  212.83(c).  The  exception  request,  if 
granted,  would  permit  the  firm  to  adjust 
the  manner  In  which  it  calculates  base 
period  marlceting  costs  pursuant  to  10  CFR 
212.83(c)  to  reflect  the  reduction  in  market- 
ing costs  no  longer  Incurred  as  a  result  of  a 
modification  in  the  firm's  marketing  oper- 
ations. On  November  2,  1978,  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Halter  Gas  Co.,  Oran,  Mo.,  DEE- 1966,  pro- 
pane 

Halter  Gas  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR  211.9.  The  exception  request,  if  grant- 
ed, would  result  in  the  issuance  of  an  Order 
assigning  Phillips  Petroleum  Company  as 
Halter's  base  pericxl  supplier  of  propane  in 
place  of  the  Atlantic  Richfield  Company. 
On  November  3.  1978.  the  DOE  issued  a 
Proposed  Decision  and  Order  which  deter- 
mined that  the  exception  request  be  denied. 

Standard  Oil  Co.  (Indiana},  Chicago,  JIL, 
DEE-0842,  DEE-0849.  DEE-0894,  DEE- 
0895,  and  DEE-0982,  crude  oil 

The  Standard  Oil  Company  (Indiana) 
(Amoco)  filed  an  Application  for  Exception 
from  the  Provisions  of  10  CFR,  Part  212, 
Subpart  D,  in  which  the  firm  requested  that 
it  be  permitted  to  sell  at  upper  tier  ceiling 
prices  or  at  market  price  levels  the  crude  oil 
produced  from  the  Springen  Ranch  Muddy 
Unit  in  Campbell  County,  Wyoming,  the 
Collums  Muddy  Sand  Unit  in  Campbell 
County,  Wyoming,  the  Cottonwood  Creek 
Prosphoria  Unit  in  Waskakle  County,  Wyo- 
ming, the  South  Middle  Losing  unit  in  R(ed 
William  County,  Nebraska,  and  the  South 
Middle  Ground  Shoal  Unit  in  Kenal  Penin- 
sula Borough,  Alaska.  On  November  2,  1978, 
the  DOE  Issued  a  Proposed  Decision  and 
Order  which  determined  that  exception 
relief  be  granted  in  part  with  respect  to  the 
Springen  Ranch,  Collums  Muddy,  and 
Sleepy  Hollow  Units. 

[FR  Doc.  78-33083  Filed  11-24-78;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1013-3] 

MaiM9«M«nt  Advhery  Group  to  th«  Municipol 
Censtmctien  Division 

Ronowol 

In  accordance  with  section  14  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463)  the  U.S.  Environmental 
Protection  Agency  announces  the  re- 
newal of  the  Management  Advisory 
Group  to  the  Municipal  Construction 


NOTICES 
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Division.  It  has  been  determined  that 
renewal  of  this  advisory  committee  is 
in  the  public  interest  in  connection 
with  the  performance  of  duties  im- 
posed on  the  Agency  by  law.  The 
charter  which  continues  the  Manage- 
ment Advisory  Group  through  Decem- 
ber 1,  1980,  unless  otherwise  sooner 
terminated,  will  be  filed  at  the  Library 
of  Congress. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  Anne  Beatty.  EPA  Committee 
Management  Officer  (PM-213).  U.S. 
Environmental  Protection  Agency. 
401  M  Street.  S.W..  Washington. 
D.C.  20460,  202-755-0866. 

Thomas  C.  Jorling, 
Assistant  Administrator  for 
Water  and  Waste  Management 

[FR  Doc.  78-33093  FUed  11-24-78;  8:45  ami 


[6560-01 -M] 

KSTICIOE  MtdGRAMS 

-     tPRL  1012-7;  OPP-86047] 

lirtont  to  Cancol  Roflittrofions  of  Cortain 
Pottkido  Prodwd* 

Pursuant  to  Section  6(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136(a)  et  seq.),  firms  listed  below  have 
requested  that  the  Environmental 
Protection  Agency  (EPA)  cancel  the 
registrations  of  several  pesticide  prod- 
ucts. Such  cancellation  shall  be  effec- 
tive within  30  days  after  publication  of 
this  notice  in  the  Federal  Register, 
unless  the  registrant  or  an  interested 
person  with  the  concurrence  of  the 
registrant,  requests  that  the  registra- 
tion be  continuied  in  effect. 

The  Agency  has  determined  that  the 
distribution  and  sale  of  stocks  of  these 
products  which  were  produced  on  or 
before  the  effective  date  of  cancella- 
tion would  not  be  inconsistent  with 
the  purposes  of  TTFRA  and  would  not 
have  an  unreasonable  adverse  effect 
on  the  environment.  Therefore,  the 
distribution  and  sale  of  existing  stoclcs 
of  these  products  shall  be  permitted 
until  the  supply  is  exhausted  or  for 
one  year  after  the  effective  date  of 
csLncellation.  whichever  occurs  earlier, 
provided  that  these  products  shall  be 
used  only  in  a  maimer  consistent  with 
the  label  and  labeling  registered  with 
EPA.  Production  of  these  products 
aftei^the  effective  date  of  cancellation 
£91  be  consiclered  a  violation  of 
FIFRA. 

Requests  that  the  registration  of 
these  products  be  continued  may  be 
submitted  to  the  Process  Coordination 
Branch,  -  Registration    Division    (TS- 
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767).  Office  of  Pesticide  Programs. 
EPA.  401  M  St.,  S.W.,  Washington, 
D.C.  20460.  Any  comments  filed  re- 
garding this  notice  of  intended  cancel- 
lation will  be  available  for  public  in- 
spection in  the  office  of  the  Process 
Coordination  Branch  from  8:30  a.m.  to 
4:00  p.m.  Monday  through  Friday. 

The  registrants  concerned  and  the 
products  affected  by  this  action  are 
listed  below. 

Dated  November  16,  1978. 


James  M.  Conlom, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 


EPA 
Reg. 
No. 


Product  Name 


Registrant 


449-13 Techne 

Chlordane 
EmusUiable  No. 
4. 

449-299 Techne 

Chlordane  8 
Emulslfiable. 

449-501 Sure  Death 

Brand 
Grandular  5 
Parathion. 


EPA 
Reg. 
No. 


168-18. 


Product  Name 


Registrant 


WASCO  Brand 
Parathion  25 
pet  Wettable 
Powder. 


168-59 Parathion  25  pet 

Emulsion 
Concentrate. 

168-171 Methyl  P»rathlon 

2  pet  Dust. 

168-278 Parathion  4-LB 

nowable. 

168-27S Parathion 

Qnulsion 
Concentrate. 

168-374 Parathion  2 

Granules. 

241-157 Ethyl  Parathion 

Methyl  6-3  E.C. 
I  Insecticide. 


255-102 . 


239-305 . 


AFC 
Phosphorous 
Paste. 

Ortho  Parathion 
2  Dust. 


Wasatch  Chemical 
Division.  1979 
South  7th  West. 
P.O.  Box  6219. 
Salt  Lake  City. 
Utah  84106. 
Do. 


Do. 
Do. 
Do. 


Do. 

American 

Cyanamld  Co.. 

Agricultural 

Division.  Box 

400,  Princeton. 

N.J.  08540. 
American  Fluoride 

Corp..  Box  1003. 

New  Rochelle. 

N.Y.  10801. 
Chevron  Chemical 

Co.,  Ortho 

Division,  949 

Hensley  Way. 

Richmond. 

Calif.  94801. 


449  502 Parathion  10-G.... 

476-2011 Torbidan  28 

1100  1 Nuodex  87 

1145-78 Amoco  Methyl 

Parathion  4E 
Emulslfiable 
Insecticide 
Concentrate. 

1208-4 Plainsman  Brand 

25-WE 
Parathion. 

1212-157 Gavlcide 

Parathion 
Sulfur  Dust  2- 
25. 

3533-28 Alrkem.  C-Kem 

Sanitizing  Rug 
Shampoo  and 
Germicidal 
Concentrate. 

9159  3 Methyl  Parathion 

4E. 


9159-40. 
9159  96. 


9159-101. 


Peanut  Dust  with 
Methyl 
Parathion. 

Kaiser  4-LB 
Ethyl 
Parathion 
Emulslfiable 
Concentrate. 

Kaiser 
Agricultural 
Chemicals  2  pet 
Parathion  Dust. 


Farmland 
Industries.  P.O. 
Box  7305. 
Kansas  City. 
Mo.  64116. 
Do. 


Techne  Corp..  c/o 

Farmland 

Industries.  P.O. 

Box  730S. 

Kansas  City, 

Mo.  64116. 
Do. 
Stauf fer  Chemical 

Co.,  1200  South 

47th  Street. 

Richmond. 

Calif.  94804. 
Tenneco 

Chemicals,  P.O. 

Box  365, 

Piscataway,  N  J. 

08854. 
Amoco  Oil  Co.. 

200  East 

Randolph  Dr, 

Chicago,  IlL 

60680. 
Janson  Industries. 

Inc.,  P.O.  Box 

1749,  Plainvlew. 

Tex.  79072. 
Pure  GroCo..  1111 

West  6th  St..  las 

Angeles,  Calif. 

90017. 
Airwick 

Industries,  Inc., 

Commerce  Rd.. 

Carlstad,  NJ. 

07072. 
Kaiser 

Agricultural 

Chemicals,  Box 

246,  Savannah. 

Ga.  31402. 
Do. 


Do. 


Do. 


EPA 
Reg. 
Ha. 


Product  NMne 


Registrant 


lMM-1 Best  Tet  Bleach . 


Food  Brvnite,  Inc. 
c/o  Boogaart 
Supply,  Inc.  134 
EMtUh. 
Concordia, 
Kans.  66901. 


£FR  Doc.  78-32819  Filed  11-24-78;  8:45  am] 


[6560-01 -M] 

[OPP-30000/27C:  FRL  1013-7] 

PESnaOE  PROGRAMS 

RobuttoWe  Presumption  Against  RogiktrrtiMi 
and  Continuod  Registration  of  Pei<iride 
Prodocts  Containing  2,4^TricMoropliOM»l 
and  Hs  Salts;  Correction 

In  FR  Doc.  78-21012  in  the  issue  of 
August  2,  1978,  page  34054,  third 
column,  under  registrant  number 
008591-Mogul  Corp..  PO.  Box  200, 
Chagrin  Falls.  OH  44022.  delete  the 
product  entry  00006— Mogul  A-421. 

Dated:  November  17,  1978. 

James  M.  Conlon, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-33092  Piled  11-24-78;  8:45  ami 


[1 505-01 -M] 

[FRL- 10064] 

SECONDARY  TREATMENT  INFORMATION 
REGULATION 

Suspended  Solids  Limitotiont  for  Wostewatef 
Treatment  Ponds 

Correction 

In  FR  Doc.  78-32022  appearing  on 
page  53161  in  the  issue  of  Wednesday, 
November  15,  1978.  The  chart  should 
appear  as  follows: 


if' 
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movement   of   the  Jaoanese   beetle   by  air-       ed  construction   activities   include:   (1)   Ap- 


i^O 


55^80 

[1 505-01 -C] 

INVIROWItNTAL   PROTLCTION  Ar.LNCY 
Suspended  Solids  Limitations  for  Wastewater  Treatment  Ponds* 
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Location 

Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Aerated  Ponds 

All  others 
Connecticut 
Delaware 

District  of  Colarabia 
Florida 
Georgia 
6uam 
Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 

Controlled  Discharge,  3  cell 

All  others 
Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Controlled  Seasonal  Discharge 

Sumner 

Winter  ^ 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
North  Carol ina  • 
North  Dakota 

North  &  East  of  Missouri  River 
South  &  West  of  Missouri.  River 


Suspended  Solids  Limit* 
(mg/l) 

90 

70  : 

90  I 

90  :i 

95 
MS 

nx. 

N.C. 

N.C. 

H.C. 

90 

N.C. 

H.C. 

«.C. 

37 

70         ' 

case-by-case  but  not  greater 
than  80 

80 

80 

N.C. 

90 

90 
N.C. 


70. 
40 
N.C. 
90 
80 
MW 
80 
90 

60 

100 


Suspended  Solids  Limitations  for  Wastewater  Trealrient  Ponli 
(continued) 


Location 

Nevada 

flew  Hampshire 

New  Jersey 

New  Mexico 

New  York 

Ohio 

Oklahoina 

Oregon 

East  of  Cascade  Mts. 
West  of  Cascade  Mts. 

Pennsyl vania 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vernont 

Virginia 

East  of  Blue  Ridge  Mts. 
West  of  Blue  Ridge  Mts. 


\ 


Suspended  Solids  Limit* 
(ng/1) 

90 
45 

N.C. 

M 

70 

65 

90 

85 

SO 

N.C. 

N.C. 

US 

SO 
110 
100 

90 

N.C. 
^        55 

60 

78 


Eastern  slope  counties 
Loudoun,  Fauquier,  Rappahannock 
Madison,  Green,  Albemarle,  Nplson 
Amherst,  Bedford,  Franklin,  Patrick 

Virgin  Islands 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

Trust  Territories  i  N.   Marianas 


NOTES: 

N.C.   -  no  change  from  existing  criteria 


case-by-case 
application  of  60/78 
Units 


N.C. 
75 
80 
60 
100 
N.C. 


thirty  consecutive  day  average  or  average  over  the  period 
of  discharge  when  the  duration  of  the  discharge  is  less  than 
30  days  » 

The  values  set  for  Iowa  and  Virginia  incorporate  a  specific  case- 
by-case  provision;  however,  in  accordance  with  40  CFR  133.103(c), 
adjustments  of  the  suspended  solids  limitations  for  Individual 
ponds  in  all  states  are   to  be  authorized  on  a  case-by-case  basis. 


) 
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TRANSFER  OF  FUNCTIONS  FROM  COUNCIL  ON 
ENVIRONMENTAL  QUALITY 


[FRL  1014-61 


Receipt  of  Environmental  Impact  Stotomontt 

President  Carter's  Reorganization 
Plan  No.  1  (see  President's  Message  of 
July  15,  1977)  transferred  certain 
functions  from  the  Council  on  Envi- 
ronmental Quality  (CEQ)  to  the  Envi- 
ronmental Protection  Agency  (EPA). 
Some  of  these  functions  relate  to  oper- 
ational duties  associated  with  the  ad- 
ministrative aspects  of  the  environ- 
mental  impact  statement  (EIS)  proc- 
ess. In  Memorandum  of  Agreement 
No.  1  entered  into  between  CEQ  and 
EPA.  dated  March  29,  1978.  it  was 
agreed  that  EPA  would  be  the  official 
recipient  of  EIS's  and  would  publish 
the  availability  of  each  EIS  received 
on  a  weekly  basis.  This  is  the  duty  for- 
merly carried  out  by  CEQ  pursuant  to 
§  1500.11(c)  of  the  CEQ  Guidelines. 

Review  periods  for  draft  and  final 
EIS  will  be  computed  as  follows:  The 
45  day  review  period  for  draft  EIS's 
will  be  computed  from  the  Friday  fol- 
lowing the  week  which  is  being  report- 
ed: the  30  day  wait  period  for  final 
EIS's  will  be  computed  from  the  date 
of  receipt  of  the  EIS  by  EPA  and  com- 
menting parties. 

The  following  is  a  list  of  environ- 
mental impact  statements  received  by 
the  Environmental  Protection  Agency 
from  November  13,  1978  through  No- 
vember 17,  1978;  the  date  of  submis- 
sion of  comments  on  draft  EIS's  as 
computed  from  November  24,  1978  is 
January  8,  1^78. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental LaAv  Institute,  1346  Con- 
necticut Avei^ue,  Washington,  D.C. 
20036. 

Dated:  November  20, 1978. 

William  D.  Dickerson. 

Acting  Director, 
Office  of  Federal  Activities. 

Dep-irtment  of  Agriculture 

Contact:  Mr.  Barry  Flamm,  Cpordinator, 
Environmental  Quality  ActiwiM^.  U.S.  De- 
partment of  Agriculture.  Room  359A,  Wash- 
ington. D.C.  20250.  202-447-3965. 

Animal  and  Planjt  Health  Inspection 
Service 


Final 


1 


Japanese  Beetle  Regulatory  Program.  No- 
vember 14:  This  statement  presents  the  se- 
lection criteria  of  the  Japanese  Beetle  Regu- 
latory Program  of  Retarding  the  artificial 
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movement  of  the  Japanese  beetle  by  air- 
craft from  infested  areas  to  the  following 
noninfested  States:  Arizona.  California, 
Idaho,  Nevada,  Oregon.  Utah  and  Washing- 
ton, and  certain  foreign  countries.  Approxi- 
mately seven  airports  in  the' infested  area 
may  be  declared  hazardous  due  to  high  pop- 
ulations of  Japanese  beetles  in  the  coming 
year.  Approximately  3,000  aircraft  will  re- 
quire some  type  of  chemical  treatment. 
USDA-APHIS,  (ADM)-78-lF).  Comments 
made  by:  HEW,  DOD,  EPA,  State  agencies, 
groups  and  businesses.  (EPA  order  No. 
81217.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Assistant 
Secretary  for  Environmental  Affairs.  Envi- 
ronmental Affairs.  Department  of  Com- 
merce, Washington.  D.C.  20230.  202-377- 
4335. 

National  Oceanic  and  Atmospheric 
Administration 

Draft 

Washington  CZM,  Evans  Policy  Deletion, 
Amendment  1,  Washington.  November  17: 
The  proposed  action  is  an  amendment  to 
the  Washington  Coastal  Zone  Management 
Program  deleting  the  Evans  Policy  State- 
ment on  oil  port  location.  This  policy  state- 
ment deals  with  the  siting  of  a  single  major 
crude  petroleum  transfer  site  at  or  west  of 
Port  Angeles.  The  action  is  proposed  in  re- 
sponse to  a  request  from  Governor  Dixie 
Lee  Ray  of  the  State  of  Washington.  The 
legal  analysis  performed  has  shown  the 
policy  statement  to  be  unenforceable  under 
both  State  and  Federal  law.  Alternatives  to 
approve,  delay,  or  deny  the  proposed 
amendment  have  been  addressed.  (EPA 
Order  No.  81235.) 

Draft  supplement 

PMP  fiscal  year  1979.  Trawl  Fisheries  of 
Washington.  Oregon,  and  California.  N'o- 
vember  17:  The  proposed  action  summarizes 
the  changes  in  the  Preliminary  Fishery 
Management  Plan  (PMP).  as  amended,  for 
the  1979  foreign  fishing  season  and  supple- 
ments the  final  EIS  filed  in  January  1977. 
Under  the  amendment,  the  tot*  allowable 
catch  (TAC)  for  Pacific  Hake  will  be  198.900 
metric  tons  and  for  Jack  Mackerel  will  be 
55,000  metric  tons.  Twenty '^rcent  of  the 
Hake  TAC  is  set  aside  in  reserve;  the  esti- 
mated domestic  annual  harvest  (DAH)  is 
50.000  M.T.  of  Hake,  and  the  total  allowable 
level  of  foreign  fishery  (TALFF)  for  Hake  is 
109,120  M.T.  for  the  Jack  Mackerel  fisher- 
ies. DAH  is  estimated  to  be  51,000  M.T.  and 
TALFF  is  4,000  M.T.  (EPA  Order  No. 
81236.) 

U.S.  Army  Corps  of  Engineers 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental Policy  Department,  Attention: 
DAEN-CWR-P.  Office  of  the  Chief  of  Engi- 
neers, U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington. 
D.C.  20314,  202-693-6795. 

Draft 

Baltimore-Washington  Yachting  Center, 
Magothy  River.  Anne  Arundel  County,  Md., 
November  15:  Proposed  is  the  construction 
of  a  937-slip  commercial  marina  to  be  known 
as  the  Baltimore-Washington  International 
Yachting  Center  located  in  the  vicinity  of 
Annapolis,  Anne  Arundel  County,  Md.,  on 
the  south  side  of  the  Magothy  River.  Relat- 
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ed  construction  activities  include:  (1)  Ap- 
proximately 888  L.F.  of  timber  bulkhead.  (2) 
approximately  6,135  L.F.  of  ten-foot  wide 
main  pier  with  471  catwalks  and  a  total  of 
1.612  mooring  piles,  (3)  timber  breakwaters, 
and  (4)  a  75-foot  extension  to  the  head  of 
the  existing  pier.  Dredging  will  also  be  done 
with  material  being  used  as  fill  landward  of 
the  bulkhead.  (Baltimore  District.)  (EPA 
Order  No.  81223.) 

Mariners  Two  Marina.  Permit,  Middle 
River,  Baltimore  County,  Md.,  November  16: 
The  proposed  action  is  the  issuance  of  a 
permit  to  construct  a  330-slip  commercial 
marina  with  16  piers,  catwalks  and  the  in- 
stallation of  536  mooring  piles  and  a  travel 
lift.  In  addition,  the  applicants  intend  to 
provide  a  restaurant,  a  swimming  pool,  sev- 
eral tennis  courts,  bathhouses,  boating  sales 
and  services,  and  pump-out  facilities.  The 
proposed  project  will  toe  known  as  the  Mari- 
ners Two  Marina  ^and  would  be  located 
about  ten  miles  east  of  downtown  Baltimore 
on  a  tributary  to  the  Middle  River  which  is 
in  Baltimore  County.  Md.  (Baltimore  Dis- 
trict.) (EPA  Order  No.  81227.) 

Commercial  Sand  and  Gravel  Dredging. 
Ohio  River,  several  counties,  November  14: 
Proposed  is  the  issuance  of  permits  to  allow 
continued  commercial  sand  and  gravel 
dredging  within  the  Ohio  River  Basin  locat- 
ed in  the  States  of  Pennsylvania,  West  Vir- 
ginia. Ohio,  and  Kentucky.  The  Six  firms 
applying  to  the  Pittsburgh  and  Huntington 
Districts  for  renewal  of  their  permits,  cur- 
rently maintain  nine  commerical  dredging 
operations  which  operate  at  various  points 
within  the  Upper  Ohio  River,  from  mile  0  to 
mile  438.0.  Continued  commercial  dredging 
will  result  in  the  disruption  and  loss  of  sand 
and  gravel  from  the  river  bottom,  with  lo- 
calized removal  of  displacement  of  benthic 
organisms.  (Pittsburgh  and  Huntington  Dis- 
tricts.) (EPA  Order  No.  81215.) 

Department  or  Defense 

Contact:  Mr.  Ed  Johnson.  Head  J^nviron- 
mental  Impact  Statement.  R.D.T.  &  E. 
Branch,  Office  of  the  Chief  of  Naval  Oper- 
ations, Department  of  the  Navy,  Washing- 
ton, D.C.  20350.  202-697-3689. 

Draft 

COSO  Geothermal  Development,  NWC, 
China  Lake.  Kern  County.  Calif..  November 
17:  The  proposed  action  is  the  award  of  a 
contract  to  develorC'geothermal  power  as  an 
alternative  to  conventional  power  sources  at 
the  Naval  Weapons  Center  (NWC),  China 
Lake,  Kern  County,  Calif.  Under  the  con- 
tract, the  contractor  will  be  responsible  for 
implementing  a  COSO  geothermal  develop- 
ment program  on  approximately  3V2  square 
miles  of  4 '6  square  miles  of  Navy  fee  ac- 
quired land  within  the  COSO  known  geo- 
thermal resource  area  (COSO  KGRA).  Suc- 
cessful completion  of  this  project  will  pro- 
vide the  Navy  energy  self-sufficiency  at  its 
NWC  facility.  Energy  in  exce.ss  will  be  made 
available  to  other  west  coast  DOD  facilities. 
(EPA  Order  No.  81234.) 

Department  of  Energy 

Contact:  Mr.  Robert  Stern,  Office  of 
NEPA  Affairs,  Department  of  Energy.  1200 
Pennsylvania  Avenue  NW.,  Room  7119. 
Washington,  D.C.  20461. 

Draft 

F\iel  U.se  Act.  coal  and  alternate  fuels  use 
program,  November  15:  Programmatic.  Pro- 
posed is  the  issuance  of  regulations  to  im- 
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plement  the  fuel  use  act  <FUA)  which  would 
prohibit  the  contructlon  of  new  powerplants 
without  the  capability  for  utilization  of  coal 
or  alternate  fuels  and  prohibiting  the  use  of 
natural  gas  or  petroleum  as  the  primary 
energy  source  in  new  powerplants  and 
major  fuelbuming  installations  (MFBI) 
boilers.  This  statement  deals  with  the  over- 
all program  and  is  based  on  the  assumption 
that  coal  will  be  the  primary  fuel  substitut- 
ed for  oil  and  natural  gas.  The  FUA  will  also 
affect  use  of  natural  gas  and  petroleum  as  a 
primary  fuel  source  in  existing  powerplants 
and  MFBI  boilers.  (DOE/EIS-0038-D.) 
(EPA  Order  No.  81219.) 

Department  or  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality.  Depart- 
ment of  Housing  and  Urban  Development. 
451  7th  Street  SW..  Washington.  D.C.  20410. 
202-755-6308.        ^ 

Draft 

Spring  Valley.  Village  of  Carol  Stream  Du 
Page  County,  111..  November  15:  Proposed  is 
the  issuance  of  niA  mortgage  insurance  by 
the  Department  of  Housing  and  Urban  De- 
velopment for  the  Spring  Valley  project  lo- 
cated in  the  northwest  edge  of  the  village  of 
Carol  Stream  in  western  Du  Page  County. 
Illinois.  The  project  proposed  includes  888 
housing  units  on  160  acres  with  a  potential 
for  an  additional  566  units,  allocation  of 
land  for  supporting  uses  to  the  above  dwell- 
ing units  for  open  spaces,  schools,  storm 
water  retention,  and  commercial  use,  and 
provision  of  a  coordinated  plan  for  the  inte- 
grated growth  of  the  project.  Several  alter- 
natives have  been  considered  In  the  propos- 
al. <HUD-R05-ElS-78-13-D.)  (EPA  Order 
No.  81221.) 

Pox  Valley  Villages.  Kane  and  Du  Page 
Counties,  111..  November  11:  The  proposed 
action  Is  a  request  for  HUD  home  mortgage 
insurance  for  the  residential  components  of 
a  complete  planned  development  district 
(PDD)  located  in  Naperville.  Du  Page 
County  and  Aurora,  Kane  County,  Illinois. 
The  PDD.  known  publicly  as  Fox  Valley  Vil- 
lages, will  be  located  on  4.142  acres  that 
were  annexed  to  the  city  of  Aurora  in  July 
1973.  The  PDD  will  be  broken  up  as  follows: 
563  acres  for  commercial  activities,  747  acres 
for  manufacturing,  and  2.832  acres  for  resi- 
dential development.  (HUD-R05-EIS-78- 
16(D).)  (EPA  Order  No.  81225.) 

Poplar  Hills  Development  in  Hoffman  Es- 
tates. Cook  County.  111..  November  15:  The 
proposed  action  is  the  issuance  for  HUD 
home  mortgage  insurance  for  the  Poplar 
Hills  development  located  In  Hoffman  Es- 
tates. Cook  County.  Illinois.  The  single 
family  home  development  wiU  contain  a 
total  of  740  units  and  be  built  in  six  phases 
on  331.9  acres.  Present  construction  com- 
prises the  first,  second,  and  third  stages  of 
the  total  development  as  264  units  have 
been  completed  as  of  April  1.  1978.  Alterna- 
tives are  no  action  (Rejection  of  insurance 
would  not  halt  the  project),  development  of 
remainder  of  site  as  multi-family,  or  biiild 
the  number  of  remaining  units  as  clustered 
townhouses.  <HUD-RO5-DEIS-78-10(D).) 
( EPA  Order  No.  8 1 226. ) 

Final 

Cypress  Point  Subdivision.  Harris  County. 
Tex..  November  14:  Proposed  is  the  develop- 
ment of  230  acres  Into  a  planned  community 
composed  of  single-family  homes  with  some 


NOTICES 

commercial  reserves  in  Harris  County. 
Texas.  The  overall  environmental  impact  of 
this  project  is  expected  to  be  beneficial  in 
that  it  would  transform  a  large  tract  of 
land,  the  majority  of  which  is  lying  fallow, 
into  a  planned  community.  This  develop- 
ment provides  for  the  planning  and  control- 
ling of  a  wide  range  of  living  accomodations 
for  about  3.700  people.  (HUD-R06-EIS-38 
P.)  Comments  made  by:  EPA.  COE.  AHP. 
DOT,  DOI.  USDA,  State  Agencies,  and 
Groups.  (EPA  Order  No.  81216.) 

Section  104(H) 

Following  are  community  development 
block  grant  statements  prepared  and  circu- 
lated directly  by  applicant  pursuant  to  sec- 
tion 104(H)  of  the  1974  Housing  and  Com- 
munity Development  Act.  Copies  may  be  ob- 
tained from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available 
from  HUD 

Draft 

West  Wilcox  Water  System.  Wilcox 
County,  Ala.,  November  16:  Proposed  is  an 
administrative  action  to  grant  funds  for  con- 
struiTtion  of  a  water  system  project  in  the 
western  portion  of  Wilcox  County,  Ala- 
bama. A  portion  of  the  funds  are  to  come 
from  a  HUD  grant  under  the  non-metropoli- 
tan discretionary  fund.  The  proposed  water 
system  will  consist  of  approximately  31 
miles  of  water  mains  using  6-inch  pipe 
except  for  3-inch  pipe  to  be  used  for  short 
dead  end  lines,  a  200.000  gallon  elevated 
storage  tank  located  at  the  north  end  of  the 
project  will  insure  a  four  to  five  day  emer- 
gency water  supply.  Two  pumping  stations 
will  be  installed  and  a  working  pressure  of 
30  to  65  psi  will  be  maintained.  (EPA 
ORDER  No.  81229.) 

Final 

Disjjosition  of  Amos  Block,  Syracuse,  On- 
ondaga County.  N.Y.,  November  15:  The 
proposed  action  is  the  application  by  the 
City  of  Syracuse,  New  York  for  community 
development  block  grant  funds  from  HUD. 
This  proposal  entails  the  demolition  of  tlje 
Amos  Block,  encompassing  the  structures  at 
208-220  West  Water  Street,  located  in  the 
City  of  Syracuse.  Onondaga  i^ounty.  New 
York.  This  action  is  being  considered  in  con- 
junction with  the  approved  Clinton  Square 
urban  renewal  project  which  outlines  two 
possible  objectives  for  the  demolition  area. 
1)  Additional  right-of-way  and  2)  Lands- 
caped entrance  to  Clinton  Square  and  Cen- 
tral Syracuse.  (HUD-R02.)  Comments  made 
by:  EIPA.  State  and  Local  Agencies.  Groups. 
Individuals,  and  Businesses.  (EPA  Order  No. 
81220.) 

Nu(nj:AR  Regulatory  Commission 

Contact:  Mr.  Voss  A.  Moore,  Assistant  Di- 
rector For  Environmental  Projects.  P-518. 
Washington.  DC.  20556.  301-492-8446. 

Final 

La  Salle  County  Station,  unit  Nos.  1  and  2, 
La  Salle  County,  III.,  November  15:  The  pro- 
posed action  Involves  the  issuance  of  operat- 
ing licenses  to  Commonwealth  Edison  Com- 
pany, Chicago,  Illinois,  for  the  startup  and 
operation  of  the  La  Salle  County  Station  lo- 
cated near  the  Illinois  River  in  La  Salle 
County  about  35  miles  from  Jollet,  Illinois. 
The  facility  will  employ  two  boiling-water 
reactors  to  produce  up  to  3293  megawatts 
thermal  (MWT)  per  unit.  A  steam  turbine 
generator  will  use  this  heat  to  provide  up  to 
1078  megawatU  electrical  (MWE)  of  electri- 


cal power  capacity  per  unit.  The  maximum 
dfsiKn  thermal  output  of  each  unit  is  3434 
MWT  with  a  corresponding  maximimi  calru- 
laled  electrical  output  of  1124  MWE. 
(NUREG-0486)  Conunents  made  by:  USDA. 
DOE.  EPA,  HEW.  HUD.  DOI.  DOT.  Slate 
agencies,  individuals,  and  businesses.  (EPA 
order  No.  81222.) 

Department  op  Transportation 

Contact:  Mr.  Martin  Convisser.  Director. 
Office  of  Environmental  Affairs.  U.S.  De- 
partment of  Transportation,  400  7ih  Street 
SW.,  Washington,  DC.  20590,  202  426-4357. 


Federal  Aviation  Administration 


Draft 


I 


Salt  Lake  City  International  Airport. 
Davis  and  Salt  Lake  Counties,  Utah,  Novem- 
ber 16:  Proposed  is  a  20-year  development 
plan  for  the  Salt  Lake  City  International 
Airport  in  Salt  Lake  City  and  will  affect  the 
counties  of  Davis  and  Salt  Lake.  Utah.  Fea- 
tures of  the  plan  include:  (1)  Construction 
of  Airport  access  system,  terminal  units  3.  4, 
and  5.  and  adjoining  aprons  and  additional 
parking,  a  subsurface  and  surface  drainage 
system,  and  a  new  east  general  aviation 
runway;  (2)  relocation  of  the  surplus  and 
north  point  consolidated  canftls;  (3)  expan- 
sion of  aviation  facilities;  (4)  development  of 
new  air  carrier  runway  complex;  (5)  various 
runway  improvements;  and.  (6)  miscella- 
neous development  items.  (EPA  order  No. 
81232.) 

Federal  Highway  Administration 
Draft  * 

CA-203,  Mammoth  Lakes  Village,  Mono 
County.  Calif.,  November  16:4^oposed  are 
improvements  on  CA-203  from  the  Madero 
County  Line  to  the  CA-203/CA-395  junc- 
tion in  Mono  County,  California,  to  reduce 
bottlenecks  and  improve  safety  conditions. 
In  addition  to  no-action  three  other  alterna- 
tives are  considered  which  involved:  (1)  wid- 
ening about  1.5  miles  of  existing  2-lane  con- 
ventional highway  to  4-lanes  and  adding 
traffic  signals,  (2)  operational  improvements 
which  would  channelize  two  intersections 
and  the  addition  of  traffic  signals,  (3)  no 
state  highway  construction  with  construc- 
tion of  country  roads  and  other  facilities. 
(FHWA-CA-EIS-78-05-D.)  (EPA  order  No. 
81228,) 

CA-12  Fairfield  and  Suisun  Bypass. 
Solano  County.  Calif.,  November  16:  Pro- 
posed is  the  construction  of  CA-12  Bypass 
around  the  city  of  Fairfield  to  improve  traf- 
fic flow  between  and  around  the  cities  Of 
Fairfield  and  Suisun  located  in  Solano 
County,  Calif.  Five  of  the  alternatives  con- 
sidered involve  the  construction  of  CA-12 
on  an  alignment  south  of  the  urbanized 
area  of  Fairfield  City,  and  are  designed  as 
either  expressway  or  freeway  and  vary  from 
two  to  six  lanes  throughout  their  length. 
The  length  will  vary  from  0.9  to  2.9  miles 
depending  on  the  alternative.  The  sixth  al- 
ternative is  no-build.  This  is  an  updated 
statement  with  substantia]  revisions  and  ex- 
pansions and  is  being  recirculated  as  a  draft. 
(FHWA-CA-EIS-78-02-D.)  (EPA  order  No. 
81230.) 

U.S.  20.  Long  Pine  Junction.  East  and 
West,  Brown  County,  Nebr.,  November  15: 
Proposed  is  the  improvement  of  a  portion  of 
U.S.  20  part  of  which  passes  through  the 
Long  Pine  State  recreation  area  in  Brown 
County.  Nebr.  The  length  of  this  project 
will  be  approximately  two  to  four  miles  de- 


pending on  the  final  route  selected.  The  im- 
provement will  begin  approximately  one 
and  one-third-  miles  west  of  the  U.S.  20/ 
Long  Pine  Spur  No.  S-9A  intersection  fol- 
lowing easterly  and  ending  at  the  Brown 
and  R<x;k  County  lines.  In  addition  to  no- 
action,  five  alternatives  consider  variations 
to  the  present  aligment  of  total  north  and 
south  relocations  and  partial  north  and 
south  relocations  with  reentry.  (FHWA- 
NEBR-EIS-78-05-D.)  (EPA  order  No. 
81224.) 

1-579.  Crosstown  Boulevard,  Allegheny 
County,  Pa.,  November  16:  Proposed  is  the 
construction  of  1.6  miles  of  1-579  (the  Cros- 
stown Boulevard),  including  a  major  inter- 
change with  Port  Duquesne  Boulevard  and 
Bigelow  Boulevard  In  Downtown  Pitts- 
burgh, Allegheny  Count.  Pa.  The  proposed 
highway  section  would  be  a  four  lane  facili- 
ty with  fully  controlled  access.  The  pro- 
posed highway  section  extends  to  the  north 
sho>e  of  the  Allegheny  River  where  it  would 
interchange  with  the  proposed  (under  the 
north  side  freeway  system)  East  Street  in- 
terchange. The  build  and  no-action  alterna- 
tives are  considered,  (FHWA-PA-EIS-D.) 
(EPA  order  No.  81231.) 

Final 

Hospital  Loop  Road,  Lake  City,  Columbia 
County,  Fla.,  November  17:  The  proposed 
action  Is  located  east  of  the  center  of  Lake 
City,  Columbia  County.  Florida,  the  project 
consists  of  providing  a  connecting  street  be- 
tween North  First  Street  in  the  vicinity  of 
Franklin  Street  to  East  Duval  Street  in  the 
vicinity  of  Desoto  Drive  or  the  Old  Jackson- 
ville Highway.  The  proposed  Hospital  Loop 
Road  would  be  a  municipal  type  section/ap- 
proximately 1.5  miles  In  length,  d^ending 
upon  the  alternative  selected,  with  XM"*^'^' 
lanes,  refuge  lanes,  curbs,  gutters,  grass 
strip,  sidewalks  and  street  lights.  The  pro- 
posed facility  would  follow  an  alignment 
that  combines  several  narrow  existing 
streets.  (FHWA-FLA-EIS-77-6-D).  Com- 
ments made  by:  EPA.  HEW.  DOI.  USDA, 
State  and  local  agencies.  (EPA  Order  Uo^ 
81233.) 

Draft  Supplement 

1-83  in  Baltimore  City.  Gay  Street  to  1-95. 
Baltimore  County,  Md.  November  14:  This 
statement  supplements  three  draft  EISs 
filed  in  December,  1974.  Proposed  is  the 
construction  of  a  section  of  1-83  in  Balti- 
more City.  Baltimore  County,  Maryland. 
The  section  will  be  approximately  3.5  miles 
in  length  and  will  extend  from  Gay  Street 
to  1-95.  The  design  alternatives  considered 
are:  (1)  An  elevated  viaduct.  (2)  depressed, 
(3)  a  tunnel,  and  (4)  an  at-grade  boulevard. 
The  action  is  part  of  the  3-A  Interstate 
System  Program*  for  Baltimore  City. 
(FHWA-MD-EIS-74-02-03-04-D-S.)  (EPA 
Order  No.  81218.) 

It  has  come  to  EPA's  attention  that  the 
following  EIS  was  not  distributed  to  the 
public  at  the  same  time  the  official  filing 
was  made  by  the  originating  agency.  There- 
fore notice  of  availabUity  is  hereby  with- 
drawn. Upon  which  time  the  agency  com- 
pletes the  distribution  and  filing  proce- 
dures. EPA  will  republish  the  availability  in 
the  Federal  Register. 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director. 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development. 
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> 
451  7th  Street  SW.,  Washington,  D.C.  20410, 
202-755-6308. 

Final 

Non-Metro  Discretionary  Fund  fiscal  year- 
1977,  Macon  County,  Al£,  September  18: 
The  proposed  action  is  a  request  by  Macon 
County,  Alabama  for  Community  Develop- 
ment Block  Grant  Funds.  This  statement 
discusses  a  proposed  project  to  provide  a  » 
safe  and  reliable  source  of  potable  water  to 
existing  residents  along  a  segment  of  US 
Highway  80.  The  project  which  is  located 
southwest  of  the  City  of  Tuskegee,  Macon 
County.  Alabama,  will  involve  the  installa- 
tion of  22,280  feet  of  8-inch  water  main 
piping  along  the  highway.  The  piping  will 
carry  water  purchased  from  Tuskegee  City 
and  will  be  placed  along  the  southern  side 
of  the  highway  within  the  public  right-of- 
way.  (EPA  Order  No.  81011.) 

[FR  Doc.  78-33148  Filed  11-24-78;  8:45  ami 


[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 
AGREEMENT  FILED 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act. 
1916.  as  amended  (39  Stat.  733,  75 
Stat.  763.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  RoSm  ^0126.  or  may  inspect  the 
agreement  at  the  Field  Offices  located 
at  New  York,  N.Y..  New  Orleans,  La- 
San  Juan,  Puerto  Rico  and  San  Fran-, 
Cisco.  California.  Comments  on  such 
agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Sec- 
retary. Federal  Maritime  Commission. 
Washington.  D.C.  20573.  on  or  before 
December  7.  1978.  Any  person  desiring 
a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allega- 
tion of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  un- 
fairness with  particularity.  If  a  viola- 
tion of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  viola- 
tion or  detrimeiit  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  herein- 
after) and  the  statement  should  indi- 
cate that  this  has  been  done. 

Agreement  No.  9856-4. 

Filing  Party:  Elliot  B.  Nixon.  Esq..  Bur- 
lingham  Underwood  &  lord.  One  Battery 
Park  Plaza,  New  York,  New  York  10004, 

Summary:  Agreement  No.  9856-4  would 
amend  various  articles  of  the  International 
Passenger  Ship  Association  Agreement  for 
the  purpose  of  removing  therefrom  any  au- 
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thority  of  the  member  lines  to  discuss  and/ 
or  agree  upon  fares  and  charges. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  21,  1978. 

J  Francis  C.  Hurney. 

Secretary. 

[FR  Doc.  78-33151  Filed  11-24-78;  8:45  am] 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 
FOUR  SEASONS  OF  WISCONSIN,  INC 
Formation  of  Bonk  Holding  Company 

Four    Seasons    of    Wisconsin,    Inc., 
Manawa,   Wisconsin,   has  applied   for 
the    Board's   approval    under   section 
3(a)(1)  of  the  Bank  Holding  Company 
I  Act  (12  U.S.C.  1842(a)(1))  to  become  a 
Ibank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Farm- 
ers State  Bank  of  Manawa.  Manawa. 
I  Wisconsin.  The  factors  that  are  con- 
sidered in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago, Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  8. 
1978,  Any  comment  on  tin  application 
that  requests  a  hearing  mast  be  sent 
to  the  Secretary's  Office  within  30 
days  of  the  date  of  this  notice  and 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying  specifi- 
cally any  questions  of  fact  that  are  in 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  14,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary 
of  the  Board. 

[FR  Doc.  78-33159  Piled  11-24-78;  8:45  ami 


[6210-01-M] 

MAGNOLIA  BAMCSHARES,  INC 
Formation  of  Bank  Holding  Company 

Magnolia  Bancshares.  Inc.,  Magno- 
lia, Kentucky,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  A  bank 
holding  company  by  acquiring  94.6  per 
cent  of  the  voting  shares  of  Bank  of 
Magnolia,  Magnolia,  Kentucky.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
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or  at  the  Federal  Reserve  Bank  of  St.     r&910-0l-Ml  i 


within  30  days  of  the  date  of  this 


NOTICES 


B-180233  (879003).  This  clearance  ex-     searching  and  preparing  their  submis- 


S52SS 

the  NIH  on  October  3  and  4.  The.Con- 
fprpnnp  Chairman.  Dr.  Donald  S.  Fte- 
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or  at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  l5ecember  7. 
1978.  Any  comment  on  an  application 
that  requests  a  hearing  must  be  sent 
to  the  Secretary's  Office  within  30 
days  of  the  date  of  this  notice  and 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing.  Identifying  specifi- 
cally any  questions  of  fact  that  are  in 
dispute  and  sununarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  13, 1978. 

Griffith  L.  Gahwood, 
Deputy  Secretary 
oftheBoar± 

[FR  Doc.  78-33160  I^led  11-24-78:  8:45  ami 


NOTICES 


[6210-01-M] 


[6210-01-M] 

PAUSADE  BANCSHARES,  INC. 
Formation  of  Bonk  HoMing  Compony 

Palisade  Bancshares,  Inc.,  Palisade. 
Colorado,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  Palisades  National 
Bank,  Palisade.  Colorado.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
subri^  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551  to  be  received  "no  later  than  De- 
cember 12,  1978.  Any  comment  on  an 
application  that  requests  a  hearing 
must  be  sent  to  the  Secretary's  Office 
withih  30  days  of  the  date  of  this 
notice  and  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  16,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 
[FR  Doc.  78-33161  Filed  11-24-78:  8:45  am] 


STATE  NATIONAL  BANCORP,  INC 
Formation  ol  Bank  HoMing  Company 

State  National  Bancorp.  Inc.,  Green- 
wich. Connecticut,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  99.3 
percent  of  the  voting  shares  of  The 
State  National  Bank  of  Connecticut, 
Bridgeport,  Connecticut.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
New  York.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  Decem- 
ber 13,  1978.  Any  comment  on  an  ap- 
plication that  requests  a  hearing  must 
be  sent  to  the  Secretary's  Office 
within  30  days  of  the  date  of  this 
notice  and  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  indentify- 
ing  specifically  any  questions  of  fact 
that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented 
at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  17,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary 
of  the  Board. 
tFR  Doc.  78-33162  Piled  11-24-78:  8:45  amj 


[6210-01-Ml 

WOOD  RIVER  FINANaAL  SERVICES,  INC 
Formation  of  Bcmk  Holding  Company 

Wood  River  Financial  Services,  Inc.'. 
Wood  River,  Nebraska,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(aKl))  to  become  a 
bank  holding  company  by  acquiring  95 
per  cent  less  directors'  qualifying 
shares)  of  the  voting  shares  of  Bank  of 
Wood  River,  Wood  River,  Nebraska. 
The  factocs  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary. Board  of  Governors  of  the  Feder- 
al Reserve  System.  Washington.  D.C. 
20551  to  be  received  no  later  than  De- 
cember 18,  1978.  Any  comment  on  an 
application  that  requests  a  hearing 
must  be  sent  to  the  Secretary's  Office 


within  30  days  of  the  date  of  this 
notice  and  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  17,  1978. 

Griffith  L.  Garwood, 
Dejputy  Secretary 
of  the  Board. 

(FR  Doc.  78-33163  Filed  11-24-78;  8:45  am] 

[1610-01-M] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Notico  of  Rocoipf  mni  Approval  of  Roport 
Proposal 

A  request  for  emergency  clearance 
of  two  new  letters  requesting  status  in- 
formation from  common  carriers  in 
the  U.S.  foreign  commerce  was  re- 
ceived by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  November  16, 
1978.  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice 
is  to  inform  the  public  of  such  receipt 
and  the  action  taken  by  GAO. 

Fedehal  Maritime  Commission 

The  Federal  Maritime  Commission 
(FMC)  requested  clearance  of  two  new 
letters  requesting  status  Information 
from  common  carriers  in  the  U.S.  for- 
eign commerce.  In  order  to  comply 
with  the  Ocean  Shipping  Act  of  1978 
which  became  effective  on  November 
17.  1978,  the  FMC  must  ascertain  the 
identity  of  those^9reign  flag  line  car- 
riers operating  in  the  foreign  com- 
merce of  the  United  States  who  would 
be  classified  as  "controlled  carriers" 
within  the  meaning  of  the  Act.  It  is 
esential  that  the  FMC  identify  con- 
trolled carriers  immediately  because  of 
the  short-time  constraints  within 
which  the  FMC  must  implememt  the 
requirements  of  the  Act. 

The  GAO  agreed  to  accept  FMC's 
emergency  request  for  clearance  due 
to  the  exigent  need  to  identify  the 
controlled  carriers.  The  FMC  esti- 
mates that  the  transmittal  letters  will 
be  sent  to  60  common  carriers  in  the 
United  States  foreign  commerce.  The 
response  time  is  estimated  to  be  3.75 
hours  per  response. 

The  GAO  granted  emergency  clear- 
ance to  the  letters  requesting  status 
information  from  common  carriers  in 
the  United  States  foreign  commerce 
on  November  17.  1978.  under  number 


B-1M233  (8790e3>.  Tbis  dearanee  ex- 
pires on  May  31.  1979. 

Norman  F.  Heyl, 
Regtdatory  Reports 
Review  Officer. 

[FR  Doc.  78-33138  Piled  11-24-78;  8:45  am] 


[1610-01-M] 


NOTICES 

searching  and  preparing  their  submis- 
sions. 

The  GAO  granted  clearance  of  these 
reporting  requirements  on  November 
2.  1978.  under  number  B-180226 
(R0568).  This  clearance  expires  on 
NoVeml)er  30,  1979. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

(FR  Doc.  78-32826  Filed  11-24-78:  8:45  am] 


'  REGULATORY  REPORTS  REVIEW 

Roceipt  and  Approval  of  Report  Propoial 

A  request  for  clearance  of  a  pro- 
posed report  intended  for  u.se  in  col- 
lecting information  from  the  public 
was  received  by  the  Regulatory  Re- 
ports Review  Staff,  GAO,  on  October 
26,  1978.  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice 
is  to  inform  the  public  of  such  receipt 
and  the  action  taken  by  GAO. 

Civil  Aeronatics  Board 

The  Civil  Aeronautics  Board  (CAB) 
requested  emergency  clearance  of  the 
application  and  related  reporting  re- 
quirements contained  in  14  CFR  Parts 
302.1803.  1805.  1806.  1809,  and  1810. 
These  sections  specify  how  persons 
can  apply  for  unused  nonstop  route 
authority.  Sectioa  10  of  the  Airiine 
Deregulation  Act  of  1978  authorizes 
this  application  process.  Under  provi- 
sions of  the  statute.  CAB  must  award 
new  route  authority  to  the  first  carrier 
who  applies  for  unused  authority  and 
certifies  that  it  meets  certain  Federal 
Aviation  Administration  requirements. 

The  GAO  agreed  to  review  these  re- 
porting requirements  on  an  emergency 
basis  because  Section  10  of  the  Airline 
Deregulation  Act  requires  CAB  to 
reassign  unused  route  authority  based 
on  the  application  covered  by  this 
clearence.  The  statute  also  requires 
that  the  program  become  effective  im- 
mediately upon  enactment  which  oc- 
cured  on  October  25.  1978,  when  the 
President  signed  the  legislation.  An- 
ticipating the  enactment  of  this  legis- 
lation. CAB  adopted  and  made  effec- 
tive, on  October  18.  1978.  Regulation 
PR- 180  which  included  the  applica- 
tion and  reporting  requirements  sub- 
mitted for  GAO  review. 

During  our  review,  we  determined 
that  §302.1805(0(4),  which  required 
copies  of  pages  from  the  Official  Air- 
line Guide,  imposed  an  excessive 
burden  on  applicants.  To  reduce  re- 
spondent burden,  CAB  agreed  to 
revise  that  requirement  and  permit  ap- 
plicants to  provide  citations  to  perti- 
nent pages  in  the  Official  Airline 
Guides.  CAB  estimates  that  this  revi- 
sion will  reduce  applicants'  comiDliance 
burden  by  an  average  of  60  hours. 
CAB  estimates,  based  on  submissions 
already  received,  that  apphcants  will 
spend  on  the  average  210  hours  re- 


[6820-23-Ml 

GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON  AR- 
CHITECTURAL AND  ENGINEERING  SERVICES 

Mooting  [ 

November  21,  1978. 
Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services. 
Region  3,  on  December  11,  1978.  from 
10:00  a.m.  to  4:00  p.m.,  in  Room  2636 
of  the  GSA  Regional  Office  Building, 
Seventh  and  D  Streets,  SW,  Washing- 
ton, DC.  The  meeting  will  be  devoted 
to  the  initial  stage  of  the  process  for 
screening  and  evaluating  prospective 
architect-engineer  firms  to  furnish 
professional  services  required  in  con- 
nection with  development  of  Design 
Services  for  Renovation,  and  Repair  of 
Production  Kitchen,  Pentagon  Build- 
ing. Arlington.  Virginia  (GS-03B- 
88125/89020).  The  meeting  will  be 
open  to  the  public. 

Walter  V.  Kallauf, 
Acting  Regional  Administrator. 
[PR  Doc.  78-33209  Filed  11-24-78:  8:45  am) 
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the  NIH  on  October  3  and  4.  Th«  .Con- 
ference Chainnan.  Dr.  Donald  S.  Ffe- 
drickson.  and  the  chairmen  of  the  five 
panels,  will  lead  the  Committee  review 
to  consider  the  Conference's  recom- 
mendations for  revised  health  re- 
search planning  principles.  The  Com- 
mittee will  also  consider  feasible  ap- 
proaches and  appropriate  next  steps. 
in  moving  beyond  research  principles 
toward  Secretary  Califano's  ultimate 
purpose:  Development  of  a  multiyear 
strategy  for  support  of  departmental 
health  research  activities. 

In  addition,  the  development  of  re- 
vised Recombinant  DNA  Research 
Guidelines  and  other  policy  issues  of 
concern  to  th^'Director.  NIH.  will  be 
discussed.  /' 

The  Executive  Secretary.- Joseph  G. 
Perpich.  M.D..  J.D..  National  Insti- 
tutes of  Health.  Building  1,  Room  137, 
Bethesda.  Maryland  20014.  301-496- 
3152,  will  furnish  summaries  of  the 
meeting,  rosters  of  Committee  mem- 
bers and  guests,  and  substantive  pro- 
gram information. 

Dated:  November  15.  1978. 

Suzanne  L.  Fremeau. 
Committee  Management 
Officer.  NIH. 
[FR  Doc.  78-33112  Filed  11-24-78:  8:45  am) 


[4110-08-Ml 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notional  Institutoi  of  Health 

ADVISORY  COMMITTEE  TO  THE  DIRECTOR,  NIH 

Moating 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Ad- 
visory Committee  to  the  Director, 
NIH,  on  December  13-14,  1978,  at  the 
National  Institutes  of  Health,  Bethes- 
da, Maryland.  The  meeting  will  take 
place  from  9:00  a.m.  to  5:00  p.m.  on 
December  13  in  Building  31,  Confer- 
ence Room  6,  C  Wing,  and  from  9:00 
a.m.  to  1:00  p.m.  on  Decemt)er  14  in 
Conference  Room  8.  The  entire  meet- 
ing will  be  open  to  the  public. 

The  purpose  of  the  meeting  will  be 
to  consider  the  report  from  Secretary 
Califano's  Conference  on  Health  Re- 
search Pi-inciples  which  was  held  at 


[4nO-«8-Ml 

BLOOD  DISEASES  AND  RESOURCES  ADVISORY 
COMMITTEE 

Mooting 

Notice  of  Meeting  of  Blood  Diseases 
and  Resources  Advisory  Committee 
Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Blood  Diseases  and  Resources  Adviso- 
ry Committee,  National  Heart,  Lung, 
and  Blood  Institute.  January  15,  and 
16.  1979.  National  Institutes  of  Health. 
Building  31.  Conference  Room  8,  Be- 
thesda. Maryland  20014. 

The  entire  meeting  will  be  open  to 
the  public  from  9:00  AM-5:00  PM.  Jan- 
uary 15,  and  from  8:30  AM-4:30  PM. 
January  16.  1979.  to  discuss  the  sUtus 
of  the  Blood  Diseases  and  Resources 
program,  needs,  and  opportvuiities.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

Mr.  York  Onnen.  Chief,  Public  In- 
quiries and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31.  room  5A03,  National  In- 
stitutes of  Health,  Bethesda.  Mary- 
land 20014,  phone:  (301)  496-4236.,  wiU 
provide  summaries  of  the  meeting  and 
rosters  of  the  committee  members. 

Dr.  Fann  Harding.  Special  Assistant 
to  the  Director.  Division  of  Blood  Dis- 
eases and  Resources.  National  Heart. 
Lung,  and  Blood  Institute.  Building 
31,  Room  5A04,  National  Institutes  of 
Health,    Bethesda,    Maryland    20014, 
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nhon(>!    (301)    496-1817.    will    furnish       r^llA-AA-Ml 


Room  819.  Bethesda.  Marvland  20014. 
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phone:    (301)    496-1817.    will    furnish 
substantive  program  information. 

Dated:  November  15.  1978. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer.  NIH. 
tFR  Doc.  78-33115  Piled  11-24-78:  8:45  a.in.) 


[4110-08-M] 

CAUSE  AND  PIEVENTION  SQENTIFIC  feEVIEW 
COMMITTEE 

M**Nng 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cause  and  Prevention  Scientific 
Review  Committee,  National  Cancer 
Institute.  December  18-19.  1978, 
Landow  Building.  Conference  Room 
"A".  7910  Woodmont  Avenue,  Bethes- 
da,  Md.  20014.  The  meeting  will  be 
open  to  the  public  on  December  18, 
1978  and  December  19.  1978  from  8:30 
a.m.  to  9:00  a.m.  to  review  administra- 
tive details.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  meet- 
ing will  be  closed  to  the  public  on  De- 
cember 18,  1978  and  December  19, 
1978  from  9:00  a.m.  to  adjournment, 
for  the  review,  discussion  and  evalua- 
tion of  individual  contract  proposals. 
These  proposals  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as  pat- 
entable material  and  personal  infor- 
mation about  individuals  associated 
with  the  proposals. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer.  National^ancer 
Institute,  Building  31.  Room  4B43.  Na- 
tional Institutes  of  Health.  Bethesda. 
Md.  20014  (301/496-5708)  will  provide 
summaries  of  the  meeting  and  rosters 
of  committee  members,  upon  request. 

Dr.  Carl  E.  Smith.  Executive  Secre- 
tary. National  Cancer  Institute, 
Landow  Building,  Room  8C37,  Nation- 
al Institutes  of  Health,  Bethesda,  Md. 
20014  (301/496-4141)  and  Dr.  Virginia 
C.  Dunkel.  Executive  Secretary.  Na- 
tional Cancer  Institute,  Landow  Build- 
ing, Room  3A14.  National  Institutes  of 
Health.  Bethesda.  MD  (301/496-1071) 
will  furnish  substantive  program  infor- 
mation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.395.  National  Institutes  of. 
Health.) 

Dated:  November  17, 1978. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer.  NIH. 

tFR  Doc.  78-33114  Piled  11-24-78:  8:45  ami 


[4110-08-M] 

ETHICS  ADVISORY  BOAKD 

Hearing  Chang** 

FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  Federal  Register  50507,  published 
October  30,  1978.  ' 

Notice  is  hereby  given  that  the  loca- 
tion of  the  hearing  on  human  in  vitro 
fertilization,  scheduled  to  take  place  in 
Dallas.  Texas  on  December  11.  1978. 
has  been  changed.  Due  to  water 
damage  in  the  building  originally  des- 
ignated, the  site  of  the  hearing  has 
been  moved  to: 

Room  7A-23.  Earl  Cabell  Federal  Building. 
1100  Commerce  Street,  Dallas.  Texas 
75242. 

Notice  is  also  given  that  the  hearing 
to  be  held  in  the  Federal  Building  in 
New  York  City  on  December  15,  1978 
will  begin  at  11:00  a.m.  instead  of  1:00 
p.m.  as  originally  aruiounced. 

For  further  information  contact  Dr. 
Charles  R.  McCarthy,  Staff  Director, 
Ethics  Advisory  Board.  Westwood 
Building,  room  125.  5333  Westbard 
Avenue,  Bethesda,  Md.  20016,  tele- 
phone (301)  496-7776. 

Dated:  November  20,  1978. 

Suzanne  L.  Fremeau. 
Committee  Management 
Officer,  NIH. 

[PR  Doc.  78-33111  Piled  11-24-78;  8:45  am] 


Room  819,  Bethesda,  Maryland  20014. 
(301)496-7481. 
Dated:  November  15,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer,  NIH. 

[PR  Doc.  78-33113  Piled  11-24-78:  8:45  am] 


[4110-08-Ml 

SARCOMAS  OF  SOFT  TISSUE  AND  BONE  IN 
CHILDHOOD 

Sympotium 

Notice  is  hereby  given  of  the  Sympo- 
sium on  "Sarcomas  of  Soft  Tissue  and 
Bone  in  Childhood"  sponsored  by  the 
Cancer  Clinical  Investigation  Review 
Committee,  Division  of  Cancer  Re- 
search Resources  and  Centers,  Janu- 
ary 25-27,  1979,  Grande  Hall  Area, 
Holiday  Inn,  International  Drive,  Or- 
lando. Florida  32809. 

This  meeting  will  be  open  to  the 
public  on  January  25,  1979.  from  8:30 
a.m.  to  5:30  p.m.  and  8:00  p.m.  to  ad- 
journment; on  January  26,  1979,  from 
8:30  a.m.  to  6:00  p.m.;  and  on  January 
27,  1979,  from  8:30  a.m.  to  1:00  p.m.  for 
presentation  of  scientific  papers.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

For  adaitional  information,  please 
contact  Mr.  Clare  W.  White,  Executive 
Secretary,  Cancer  Clinical  Investiga- 
tion Review  Committee,  Review  and 
Referral  Branch,  Division  of  Cancer 
Research  Resources  and  Centers,  Na- 
tional Cancer  Institute,  National  Insti- 
tutes of  Health,  Westwood  BuUding, 


[4nO-07-M] 


Offk*  of  til*  Socratary 

SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Dologotiont  of  Authority 

Part  S  (formerly  part  4)  of.  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  for  the 
Department  of  Health,  Education,  and 
Welfare  contains  the  Statement  of  Or- 
ganization, Functions  and  Delegation^ 
of  Authority  for  the  Social  Security 
Administration  (SSA).  Sections  SR.OO, 
SR.10,  and  SR.20  (formerly  designated 
as  sections  4-03-00,  4-03-10,  and  4-03- 
20,  respectively)  of  the  SSA  State- 
ment, published  at  40  FR  4475-76  on 
January  30,  1975,  describe  the  Mission. 
Organization,  Order  of  Succession  and 
Functions  for  SSA's  Office  of  Program 
Policy  and  Planning  (OPPP).  Pursu- 
ant to  the  Reorganization  Order  of 
the  Secretary  of  Health.  Education, 
and  .Welfare  published  at  42  PR 
13262-63  on  March  9.  1977,  responsibil- 
ity assigned  to  SSA  for  evaluating  the 
operations  of  the  Federal  Hospital  In- 
surance Trust  Fund  and  the  Supple- 
mentary Medical  Insurance  Trust 
Fund  has  been  transferred  to  the 
Health  Care  Financing  Administra- 
tion. As  a  result.  Sec.  SR.20,  D.3.  of 
the  OPPP  Statement  is  hereby  amend- 
ed to  reflect  the  deletion  of  this  re- 
sponsibility from  OPPP's  Office  of  the 
Actuary.  The  replacement  statement 
reads  as  follows: 

3.  Studies,  for  both  the  immediate 
and  distant  future,  problems  of  financ- 
ing program  costs;  estimates  future 
workloads;  and  evaluates  operations  of 
the  Federal  Old-Age  and  Survivors  In- 
surance Trust  Fund,  and  the  Federal 
Disability  Insurance  Trust  Fund. 

Dated:  November  20.  1978. 

Frederick  M.  Bohen. 
Assistant  Secretary  for 
Management  and  Budget 

[PR  Doc.  78-33166  Piled  11-24-78;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Buroou  of  Land  Monoigotnont 
'  SOUTHCENTRAL  WYOMING  COAL 

Draft  Environmontol  Stotomont;  Extoniion  of 
Cemiaont  Poriod 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Notice  of  extension  of  com- 
ment period  on  Draft  Environmental 
Statement,  Southcentral  Wyoming 
Coal. 

SUMMARY:  Under  guidelines  pub- 
lished by  the  Council  on  Environmen- 
tal Quality  on  April  23,  1971.  the  De- 
partment of  the  Interior  will  consider 
requests  for  an  extension  of  the  com- 
ment period  on  the  Draft  Environmen- 
tal Statement  for  Coal  Development 
in- southcentral  Wyoming.  Comments 
were  requested  through  November  29, 
1978.  but  are  hereby  extended  for  an 
additional  period  to  December  16. 
1978.  Comments  received  by  that  date 
will  be  considered  before  final  action  is 
taken  on  the  preparation  of  a  final  en- 
vironmental statement.  The  Environ- 
mental Statement  Is  available  for 
public  review  in  Bureau  of  Land  Man- 
agement Offices  in  Cheyenne,  Raw- 
lins, and  in  public  libraries  in  Carbon. 
AllHUiy.  Laramie  and  Sweetwater 
Counties.  Wyoming. 
DATE:  Comments  by  December  16, 
1978. 

ADD^HSS:  Send  comments  to:  Team 
Leader.  Coal  ES  Team,  Bureau  of 
Land  Management.  P.O.  Box  670. 
Rawlins,  Wyoming  82301. 
FOR  FURTHER  INFORMATION 
CONTACT: 
Ed  Coy.  307-324-7171  ext.  300. 

Arnold  E.  Petty. 
Acting  Associate  Director, 
Bureau  of  Land  Management 

NOVEBfBER  17,  1978. 
tFR  Doc.  78-33121  Filed  11-24-^78:  8:45  am] 


ment,  appears  to  us  as  tii»  preferred 
one.  It  also  identifies  areas  of  empha- 
sis and  means  of  implemeh^ation  to 
better  define  the  strategy. 

The  seashore  management  sn<^egy 
will  be  incorporated  in  a  General  Man- 
agement Plan  for  the  national  s< 
shore  which  will  cover  additional 
items  relating  to  management,  devel- 
opment, and  conservation  of  seashore 
resources.  Preparation  of  this  plan  is 
scheduled  to  begin  in  late  1978  or 
early  1979. 

Written  comments  are  invited  and 
Tf'ill  be  received  at  the  offices  listed 
below: 

Regional  Director.  Southea.st  Regional 
Office.  National  Park  Service.  1895  Phoe- 
nix Boulevard,  Atlanta,  Georgia  30349. 

Superintendent.  Cape  Hatteras  National 
Seashore.  Route  1.  Box  675.  Manteo, 
North  Carolina  27954. 

Dated:  November  13.  1978. 

Neal  G.  Guse.  Jr.. 
Acting  Regional  Director. 
Southeast  Region . 

(PR  Doc.  78-33127  Piled  11-24-78;  8:45  am] 


[4310-70-M1 

'  National  Park  Service 

SEASHORE  MANAGEMENT  STRATEGY,  CAPE 
HATTERAS  NATIONAL  SEASHORE 

AvoHablity  of  Status  Report 

The  National  Park  Service  has  pre- 
pared a  Status  Report  on  development 
of  a  Seashore  Management  Strategy 
for  Cape  Hatteras  National  Seashore. 

The  report  discusses  the  National 
Park  Service's  conclusions  regarding 
seashore  management,  summarizes 
the  potential  impacts  of  a  strategy 
that,  pending  further  public  involve- 


[4310-10-M] 

Office  of  the  Secretary 
ALASKA  NATIVE  CLAIMS  SEHLEMENT  ACT 

This  notice  publishes  Order  No.  3029 
issued  by  the  Secretary  of  the  Interior 
on  November  20.  /1978.  The  Order, 
which  amends  the  Departmental  posi- 
tion regarding  valid  existing  rights 
under  the  Alaska  Native  Claims  Settle- 
ment Act  (AffCSA).  is  published  in  its 
entirety  below. 

Additional  information  regarding 
the  Order  may  be  obtained  from  Mr. 
Beaumont  McClure.  Alaska  Native 
Claims  Coordinator,  Bureau  of  Land 
Mangement.  U.S.  Department  of  the 
Interior,  Washington.  D.C.  20240.  tele- 
phone 202-343-3078. 

Dated:  November  20,  1978. 

Daniel  F.  Beard, 
Acting  Secretary 
,  of  the  Interior. 

Secretarial  Order  No.  3029 

Subject:   Valid   Existing    Rights   under  the 

Alaska    Native    Claims    Settlement    Act 

(ANCSA) 
Sec.  1  Purpose.  Th*  purpose  of  this  Order 
is  to  cancel  Secretarial  Order  3016  and  to  re- 
place it  with  this  Order  which  resolves  cer* 
tain  specific  questions  on  valid  existing 
rights  under  ANCSA. 

Sec.  2  Policy.  By  this  Order  I  hereby 
adopt  the  Memorandum  from  the  Solicitor, 
dated  October  24.  1978,  (copy  attached),  as 
the  position  of  the  Department  on  the  sub- 
ject of  valid  existing  rights  under  ANCSA.  I 
reaffirm  my  conclusion  in  Order  3016  that, 
if  prior  to  the  passage  of  ANCSA.  land^ 
which  were  tentatively  approved  for  selec- 
tion by  the  State  of  Alaska  were  (a)  tenta- 
tively approved  or  patented  by  the  State  to 
municipalities  or  boroughs;  or  (b)  patented 


or  leased  by  the  SUte  with  an  option  to  buy 
under  Alaska  Statue  38.05.077  (the  so-called 
open-to-entry"  program);  thenv&lid  exist- 
ing rights  were  created  within~Tne  meaning 
of  ANCSA.  I  also  now  conclude  that  lands 
covered  by  such  open-to-entry  leases  from 
the  State  should  not  be  included  in  convey- 
ances to  Native  corporations.  The  Bureau  of 
Land    Management    should    identify    third 
party  interests  created  by  the  State,  as  re- 
flected by  the  land  record  of  the  State  of 
Alaska.  Division  of  Lands,  and  serve  notice 
on  all  parties  of  each  others  possible  inter- 
e.sts.  but  this  Department  should  not  adjudi- 
cate these  Intereste.  This  Order  ,is  not  in- 
tended to  disturb  any  administrative  deter- 
mination contained  in  a  final  decision  previ- 
ously rendered  by  any  duly  authorized  De- 
partmental offical.  The  question  of  retroac- 
tive application  of  this  Order  shall  be  ad- 
dressed by  the  Solicitor  under  procedures 
which  shall  be  announced  by  him  within  30 
davs  of  this  Order's  effective  date. 

Sec.  3  Revocation.  Secretarial  Order  3016 
is  -hereby  revoked. 

Sec.  4  Effective  Date.  This  Order  is  effec- 
tive immediately  and  shall  remain  in  effect 
until  June  1.  1979.  at  which  time  it  will  be 
converted  into  the  Departmental  Manual. 

Dated:  November  20.  1978. 

Cecil  D.  Andrus.         1 
Secreta  ry. 

October  24.  1978. 
Memorandum 

To:  §ecretary  of  the  Interior. 
From:  Solicitor. 

Subject:   Valid  Existing   Rights   under  the 
Alaska  Native  Claims  Settlement  Act. 

On  November  28.  1977.  I  forwarded  an 
opinion  to  you  on  the  issue  of  valid  existing 
rights  under  the  Alaslta  Native  Claims  Set- 
tlement Act.  On  December  14.  1977.  you 
signed  Secretarial  Order  3016  adopting  my 
opinion  as  the  position  of  the  Department. 
Subsequent  reaction  to  that  order  by  var- 
ious Native  organizations,  the  State  of 
Alaska,  an^  other  interested  parties,  precipi- 
tated a  reconsideration  of  the  original  opin- 
ion. After  careful  review  and  reconsider 
ation  of  the  entire  administrative  record.  I 
have  concluded  that  my  original  opinion 
should  be  amended  in  certain  respects.  As 
such.  I  recommend  that  Secretarial  Order 
3016  be  rescinded  and  that  the  following 
opinion,  which  will  replace  opinion  M- 
36897,  be  issued  as  its  replacement. 

Certain  questions  have  arisen  in  connec- 
tion with  the  implementation  of  the' Alaska 
Native  Claims  Settlement  Act  (ANCSA).'  in- 
cluding an  issue  on  which  there  is  apparent- 
ly a  conflict  between  a  decision  by  the  Inte- 
rior Board  of  Land  Appeals  (IBLA)  -  and  two 
decisions  issued  by  the  Alaska  Native  Claims 
Appeal  Board  (ANCAB).'To  the  extent  that 
the  opinions  have  created  uncertainty  as  to 
the  Department's  policy  and  legal  position 
with  respect  to  the  implementation  of 
ANCSA,  the  policy  and  legal  position  should 
be  clarified. 

ISSUES  PRESENTED 

1.  Are  lands  which  were  tentatively  ap- 
proved for  State  selection  available  for  con- 
veyance to  Native  corporations  when  they 


'43  U.S.C.  §1601-1629. 

'State  of  Alaska.  19  IBLA  178.  March  18. 
1975. 

'Appeal  of  Eklutna.  ANCAB  VLS  75-10. 
Dec.  10.  1976.  Appeal  of  Seldovia.  VIS  75- 
14.  15,  June  9.  1977. 
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are  located  within  the  area  withdrawn  for 
Native  selection  by  Section  11(a)(2)  of  the 
ANCSA  if  prior  to  the  enactment  of  ANCSA 
the  lands  had  been: 

a.  Tentatively  approved  or  patented  by 
the  State  to  municipalities  or  boroughs? 

b.  Leased  with  an  option  to  buy  by  the 
State  to  individuals  under  the  State's  "open- 
to-entry"  program? 

c.  Patented  by  the  State  to  individuals 
under  the  States  •open-to-entry"  program? 

2.  If  'open-to-entry"  leases  are  "valid  ex- 
isting rights"  should  the  land.be  excluded 
from  the  conveyance  to  Natives  or  should  it 
be  included  in  the  conveyance  as  a  "subject 
to"  interest? 

3.  To  what  extent  does  ANCSA  require 
the  Department  to  determine  whether  third 
party  rights  acquired  under  State  laws  are 
valid? 

4.  Should  this  opinion  be  applied  retroac- 
tively? 

-     CONCLDSION 

1.  I  conclude  that  all  three  of  the  third 
party  interests  Identified  above  are  "valid 
existing  rights"  within  the  meaning  of 
ANCSA. 

2.  I  conclude  that  the  lands  covered  by 
"open-to-entry"  leases  should  be  excluded 
from  Native  conveyances. 

3.  I  conclude  that  the  validity  of  third 
party  interests  which  were  created  by  the 
State  should  l>e  identified  if  possible  to  put 
all  interested  parties  on  notice,  but  need  not 
be  adjudicated. 

4.  I  conclude  that  the  issue  of  retroactive 
application  of  Secretarial  Order  3016  was 
not  adequately  presented  as  an  issue  for  re- 
consideration. As  such,  the  Department 
should  provide  a  thirty-day  (30)  conunent 
period  to  all  affected  pac^jes  on  the  ques- 
tion of  whether  or  not  this  opinion  should 
be  applied  retroactively. 

DISCUSSION 

1.  Valid  Existing  Rights. 

Prom  the  time  the  United  States  acquired 
possession /Of  Alaska  from  Russia,  Congress 
recognized  in  a  general  way  the  claims  of 
Alaska  Natives  to  the  land  they  had  used 
and  occupied.  Thus  in  1884  Congress  de- 
clared: "The  Indians  •  •  •  shall  not  be  dis- 
turbed in  the  possession  of  sixiy  lands  actual- 
ly in  their  use  and  occupation  or  now 
claimed  by  them,  but  the  terms  under  which 
such  persons  may  acquire  title  to  such  land^ 
is  reserved  for  future  legislation  by  Con- 
gress." Act  of  May  17.  1884  (23  Stat.  24). 

At  the  time  of  the  Alaska  Statehood  Act 
(72  Stat.  339)  Congress  recognized  that 
these  at>origlnaI  claims  would  be  a  potential 
encumbrance  on  land  conveyances  to  the 
State  and  would"  have  to  be  addressed  by 
Congress.  Section  4  of  the  Statehood  Act 
provides  in  pertinent  part: 

"The  State  and  its  people  •  *  •  forever  dis- 
claim all  rights  and  title  •  •  •  to  any  lands 
•  •  •  which  may  be  held  by  any  Indians.  Es- 
kimos, or  Aleuts  •  *  •  (such  lands)  remain 
under  the  absolute  jurisdiction  of  the 
United  States  until  disposed  of  under  its  au- 
thority." 

The  legislation  addressing  the  land  claims 
of  Alaskan  Natives  came  in  1971.  thirteen 
years  after  the  Statehtxxl  Act.  During  the 
thirteen-year  interim  the  State  received 
patent  to  about  4.8  million  acres  and  "tenta- 
tive approval"  to  about  7.7  million  acres.  It 
has  filed  selections  on  an  additional  IS  mil- 
lion on  which  no  federal  action  had  been 
taken. 


The  concept  of  tentative  approval  comes 
from  Section  6(g>'  of  the  Statehood  Act 
which  states  in  pertinent  part: 

"  •  •  •  Following  the  selection  of  lands  by 
the  State  and  the  tentative  approval  of  such 
selection  by  the  Secretary  of  the  Interior 
•  •  •  but  prior  to  the  issuance  of  final 
patent,  the  State  is  hereby  authorized  to  ex- 
ecute conditional  leases  and  to  make  condi- 
tional sales  of  such  selected  lands." 

The  implementing  regulations  (43  CFR 
2627.3(d))  provide  that  "tentative  approval" 
will  be  issued  only  "after  determining  that 
there  is  no  bar  to  passing  legal  title  •  •  • 
other  than  the  need  for  survey  of  the  lands 
or  for  the  issuance  of  patent  or  both." 

By  the  time  ANCSA  was  enacted  the  State 
had  created  several  types  of  third  party  in- 
terests on  land  to  which  it  had  received  ten- 
tative approval.  Among  these  were  convey- 
ances to  boroughs  and  municipalities  under 
A.S.  §29.18.190.  and  conveyances  by  the 
State  under  its  "open-to-entry"  program 
A.S.  §  38.05.77.  as  well  as  mineral  leases, 
timber  sales  contracts,  free  use  permits,  and 
others. 

The  determination  of  whether  these 
rights  survive  Native  selection  under 
ANCSA  could  begin  with,  an  analysis  of  the 
nature  of  the  State's  title  to  tentatively  ap- 
proved lands.  It  is  argued  that  the  State's 
title  is  a  vested  title  subject  only  to  being 
voided  if  Native  occupancy  could  be  proved. 
Edwardsen  v.  Morton,  360  F.  Supp.  1359  (D. 
D.C.  1970)  is  cited  both  for  and  against  this 
proposition.  It  was  also  argued  during  the 
debates  which  preceded  ANCSA  that  the 
State's  tentatively  approved  selections, 
being  vested  rights,  could  not  be  used  by 
Congress  to  settle  the  aboriginal  claims 
without  compensation  to  the  State.  If  the 
protection  which  the  third  party  grantees 
received  is  to  be  found  in  common  law  prop- 
erty principles  outside  of  ANCSA,  these  ex- 
ceedingly complex  questions  would  have  to 
be  resolved.  Since  I  conclude  that  protection 
of  third  party  interests  created  by  the  State 
is  provided  in  ANCSA.  1  need  not  determine 
whether  such  persons  are  also  protected  by 
principles  outside  of  ANCSA. 

A  fundamental  principle  of  ANCSA  is  that 
"[alll  conveyances  made  pursuant  to  this 
Act  shall  be  subject  to  valid  existing 
rights. "^^  In  addition,  the  sections  withdraw- 
ing land  for  Native  selection  (Sections  11(a). 
16(a))  expressly  provide  that  the  withdraw- 
al is  "subject  to  valid  existing  rights."  The 
revocation  of  prior  reserves  created  for  Na- 
tives is  also  "subject  to  valid  existing 
rights. "  (Section  19(a)). 

Although  the  phrase  "valid  existing 
rights  "  is  not  specifically  defined  in  Section 
3  "Definitions ".  both  the  statute  and  the 
legislative  history  offer  guidance  as  to  its 
meaning. 

Section  14(g)  provides  in  pertinent  part: 

"Where  prior  to  patent  of  any  land  or 
'  minerals  under  this  Act.  a  lease,  contract, 
permit,  right-of-way.  or  esasement  (includ- 
ing a  lease  issued  under  section  6(g)  of  the 
Alaska  Statehood  Act)  has  been  issued  '  •  ' 
the  Vjatent  shall  contain  provisions  making 
it  subject  to  the  lease,  contract  (etc.)*  •  *." 

Section  22(b)*  directs  the  Secretary  "to 
promptly  Issue  patents  to  all  persons  who 
have  made  a  lawful  entry  on  the  public 
lands  in  compliance  with  the  public  land 


'Set  forth  in  full  in  Appendix  A. 

'Section  14(g).  43  U.S.C.  1613(g).  set  forth 
in  full  in  Appendix  A. 

'43  U.S.C.  1621(b).  set  forth  in  full  in  Ap- 
pendix A. 


laws  for  the  purpose  of  gaining  title  to 
homesteads,  headquarters  sites,  trade  and 
manufacturing  sites  or  small  tract  sites,  and 
who  have  fulfilled  all  the  requirements  of 
law  prerequisite  to  obtaining  a  patent." 

Section  22(c)'  protects  persons  who  have 
initiated  valid  mining  claims  or  locations  in 
their  possessory  rights  if  they  have  met  the 
requirements  of  the  mining  laws. 

By  regulation  the  Department  has  con- 
strued Sections  14(g)  and  22(b)  and  provided 
the  mechanism  for  implementing  them.  43 
CFR  2650.3-l(a)  provides: 

"Pursuant  to  sections  14(g)  and  22(b)  of 
the  act.  all  conveyances  issued  under  the  act 
shall  exclude  any  lawful  entry  or  entries 
which  have  been  perfected  under,  or  are 
l>eing  maintained  in  compliance  with,  laws 
leading  to  the  acquisition  of  title,  but  shall 
include  land  subject  to  valid  existing  rights 
of  a  temporary  or  limited  nature  such  as 
those  created  by  leases  (including  leases 
issued  under  section  6(g)  of  the  Alaska 
Statehood  Act),  contracts,  permits  rlghts-o#- 
way,  or  easements." 

This  regrulation  makes  a  basic  distinction 
between  rights  "leading  to  acquisition  of 
title"  and  "right  of  a  temporary  nature." 
The  former  are  excluded  from  the  convey- 
ance, the  latter  are  included,  but  protected 
for  the  duration  of  the  interest. 

It  has  been  argued  that  for  those  rights 
which  lead  to  the  acquisition  of  title  the 
statute  and  the  regulations  also  distinguish 
rights  which  are  created  under  Federal  law 
an  those  created  by  State  law.  protecting 
only  the  former.  I  do  not  agree  for  several 
reasons. 

First,  the  authority  of  the  State  to  create 
third  party  interests  in  tentatively  approved 
(T.A.'d)  lands  comes  from  section  6(g)  of  the 
Statehood  Act,  quoted  in  pertinent  part 
above.  Although  the  State  has  exercised 
this  authority  through  State  legislation 
which  defines  the  terms  on  which  persons 
may  acquire  leases,  etc.,  the  Congress,  in 
ANCSA,  clearly  considered  such  leases  to  be 
issued  under  Federal  law,  namely  the  State- 
hood Act.  Section  11(a)(2),  for  example, 
withdraws  T.A.'d  land  "from  the  creation  of 
third  party  interests  by  the  State  under  the 
Alaska  Statehood  Act."  Section  14(g),  as  al- 
ready stated,  refers  to  leases  "issued  under 
section  6(g)  of  the  Alaska  Statehood  Act." 

Therefore,  it  is  appropriate  that  43  CFR 
2650.3-l(a)  does  not  limit  its  scope  to  entries 
which  are  maintained  under  Federal  laws 
and  lead  to  the  acquisition  of  title,  but  says 
simply  "laws  leading  to  the  acquisition  of 
title.  " 

Second.  I  do  not  believe  the  listing  of  the 
rights  to  be  protected  was  Intended  to  be 
limiting,  but  rather  was  ejeusdem  generis. 
The  regulation  already  quoted  (43  CFR 
2650.3-l(a))  precedes  its  list  with  "such  as 
those  created  by  *  •  ',"  Indicating  clearly 
that  the  list  is  not  exhaustive.  Furthermore, 
there  is  not  longical  reason  why  Congress 
would  have  intended  to  protect  rights  of 
municipalities  or  individuals  which  lead  to 
the  acquisition  of  title  under  such  Federal 
laws  as  the  Townsite  Act  or  the  Homestead 
Act.  but  did  not  intend  to  protect  the  same 
municipality  or  individual  when  the  law 
under  which  the  rights  are  being  perfected 
is  a  State  law. 

It  is  my  conclusion,  therefore,  that  the  de- 
partment's regulations  have  construed 
"valid  existing  rights"  under  ANCSA  to  in- 
clude rights  perfected  or  maintained  under 


'43  U.S.C.  1621(c),  set  forth  in  full  in  Ap- 
pendix A. 
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State  as  well  as  Federal  laws  leading  to  the 
acquisition  of  title. 

This  conclusion  is  reinforced  by  the  provi- 
sions of  Section  11(a)(2)  which  provides 
that  the  withdrawal  of  State  selected  and 
T.A.'d  lands  is  from  "all  forms  of  appropri- 
ation under  the  public  land  laws,  including 
the  mining  the  minerla  leasing  laws,  and 
from  the  creation  of  third  party  interests  by 
the  State  under  the  Alaska  Statehood  Act. " 
The  underscored  language  reveals  that 
third  party  interests  created  by  the  State 
are  considered  to  have  been  created  "j^der" 
the  Statehood  Act,  which  is  a  Federal  stat- 
ute. Also  by  withdrawing  the  land  from  the 
future  creation  of  third  party  interests  by 
the  State,  there  is  a  strong  implication  that 
third  party  interests  already  created  were 
considered  "valid  existing  rights."  Finally, 
the  fact  that  the  lands  are  withdrewn  from 
appropriations  under  the  mining  laws 
makes  it  clear  that  "valid  existing  rights  "  as 
used  in  Section  11(a)(2)  contemplates  rights 
which  lead  to  the  acquisition  of  title  as  well 
as  those  of  a  temporary  nature. 

The  fact  that  Congress  expressly  referred 
only  to  leases  issuedby  the  State  is  not  per- 
suasive evidence  thaTSjongress  intended  no 
other  State-created  interests  to  be  protect- 
ed. The  reasons  for  Congress'  special  em- 
phasis on  State  leases  is  entirely  understan- 
dable. 

The  House  Committee  report  reflects 
Congress'  concern  that  a  lease  issued  by  the 
State  which  on  its  terms  was  conditional  on 
the  issuance  of  a  patent  to  the  State  not  be 
terminated  by  virtue  of  the  Native  Selec- 
tion. H.R.  Report  No.  92-523,  92d  Cong.,  1st 
Sess.  (1971),  p.  9. 

It  is  well-known  that  ANCSA  was  the  sub- 
ject of  intense  concern  to  the  oil  and  gas  in- 
dustry which  had  mineral  leases  on  State 
selected  lands."  It  is  therefore  not  surprising 
that  Congress  paid  special  attention  to 
State-issued  leases.  But  that  is  not  that  is 
not  to  say  that  Congress  was  unaware  of  or 
unconcerned  with  State  issued  patents, 
which  were  equally  conditional  on  the  is- 
suence  of  a  federal  patent  to  the  State. 
Thus  the  House  Committee  report,  supra, 
states:  "Section  ll(i)  protects  all  valid  rights 
•  •  *."  If  it  had  Intended  to  protect  only 
leases  or  only  rights  of  a  temporary  nature 
the  use  of  the  word  "all"  would  seem  inap- 
propriate. 

This  concern  runs  throughout  the  hear- 
ings' record.  On  August  8,  1969.  Senator  Ste- 
vens (R-Alaska)  learned  for  the  first  time 
that  the  Alaska  Federation  of  Natives  was 
claiming  land  that  had  been  tentatively  ap- 
proved to  the  State.  Highlights  from  pages 
344-351  of  the  testimony  of  that  day's  hear- 
ing are  excerpted  below: 

SENATOR  STEVENS.  Maybe  just  one 
last  question,  and  this  will  be  directed  to  all 
of  your  people.  General  Clark.  It  Is  my  un- 
derstanding there  Is  no  conflict  between  the 
recommendations  that  are  made  here  today 
and  existing  State  rights,  that  Is,  in  terms  of 
State  selections,  already  patented  or  State 
selections  to  which  there  has  been  tentative 
approval  given  is  that  correct?" 


The  SUtehood  Act  set  up  a  unique  thing, 
and  we  are  forever  going  to  be  Indebted  to 
Congress  fol"  this  unique  approach,  and  that 


•See,  for  example,  the  dissenting  view  of 
Congressman  Saylor  appended  to  House 
Committee  Report  No.  92-523.  92d  Con- 
gress, 1st  Sess.  (1971),  at  p.  51. 


is,  the  State  of  Alaska  is  going  to  be  able  to 
treat  it  as  though  it  owns  the  land,  the  land 
to  which  the  Secretary  of  Interior  had  given 
tentative  approval  on  selection. 


MR.  CLARK.  Well,  it  is  right  as  to  the 
patent  insofar  as  the  settlement  proposal  is 
concerned.  On  tentative  approval,  the  feder- 
ation has  not  taken  a  position  on  that  here. 


Well,  let  me  have  President  Notti,  who 
can  speak  better  for  the  Federation  than  I, 
as  counsel  for  it,  address  himself  to  that. 
But  before  he  doej,  let  me  say  that  this  does 
not  mean  that  there  is  any  irreconcilable 
conflict  nece^arily  there.  You  are  talking 
about  whether  there  is  a  quitclaim  or  a 
waiver  only  to  tentatively  approved  land. 


;  MR.  NOTTI.  Senator,  we  have  discussed 
this  In  our  meetings,  and  as  far  as  patented 
lands  go  to  State  or  individuals,  we  here 
make  no  claim  against  that.  Lands  that 
have  not  been  patented,  have  not  gone  to 
final  patent,  and  that  Includes  tentative  ap- 
proval, we  are  not  willing  to  concede  at  this 
time  that  we  do  not  have  selection  rights  in 
these  areas.  We  think  we  do. 


SENATOR  STEVENS.  I  hope  everyone 
realizes  the  effect  of  the  statement  you 
have  just  made,  which  is  probably  the  most 
significant  statement  that  I  think  has  been 
made  In  the  whole  hearing.  I  have  never 
before  this  time  had  any  Indication  that  the 
Alaska  Federation  of  Natives  did  not  con- 
cede the  validity  of  the  land  freeze. 


I  want  to  eliminate  any  conflict  with  the 
State.  We  are  protecting  the  rights  of  pri- 
vate individuals.  As  I  understant  the  posi- 
tion of  everyone  who  has  been  here  so  far, 
if  there  are  private  existing'  rights  they  will 
be  recognized.  That  would  Include  the  home- 
steader who  has  filed  and  received  his  certif- 
icate of  final  proof.  It  would  Include  the 
man  who  has  the  trade  manufacturing  site 
or  the  various  other  entries  who  has  gone  as 
far  as  he  can  and  has  received  final  approv- 
al of  the  Interior  Department,  subject  to 
only  one  thing,  and  that  is  the  issuance  of  a 
patent  after  survey. 

Now,  the  State  is  in  that  same  position, 
and  I  think  the  position  of  the  AFN  Is  treat- 
ing the  State  differently  than  other  private 
rights,  non-Federal,  nonnative  rights,  be- 
cause they  are  not  recognizing  the  validity 
of  a  tentative  approval  in  that  sense,  the 
sense  that,  in  fact,  put  Alaska  where  it  is 
today. 

If  it  had  not  been  for  tentative  approval, 
the  State  of  Alaska  could  not  have  proceed- 
ed to  lease  Prudhoe  Bay,  could  not  have  pro- 
ceeded to  lease  most  of  the  lands  that  have 
been  leased,  and  I  am  sure  that  anyone  fa- 
miliar with  the  State  government  would  tell 
you  that  without  the  right  to  Issue  leases  on 
tentative  approval  land,  we  would  not  have 
had  the  income  we  have  had. 

The  State  would  have  been  bankrupt,  and 
I  think  It  will  drastically  affect  the  outcome 
of  the  sale  in  September  if  this  point  is  not 


cleared  up  before  that  time.  We  are  expect- 
ing $1  billion  from  that  lease  sale.  Now  here 
is  a  cloud,  a  definite  cloud,  on  that  sale  be- 
cause those  are  tentative  approval  lands, 
and  1  think  it  must  be  cleared  up.  If  it  Is  not 
cleared  up.  It  Is  going  to  affect  all  Alaskans 
drastically,  and  I  urge  you  to  clarify  your 
position  and  to  state  that  you  are  not  going 
to  contest  lands  to  which  tentative  approval 
has  been  given  to  the  State  before  the  land 
freeze,  because  if  you  do  not,  I  would  pre- 
dict that  the  income  from  the  land  sale  in 
September  Is  going  to  be  somewhere  around 
$40  million  instead  of  $1  billion. 

SENATOR  GRAVEL.  If  the  Forest  Serv- 
ice sells  timber  from  the  Tongass  Forest, 
would  this  not  be  a  similar  situation?  The 
State's  tentatively  approved  land  is  being 
claimed:  just  as  is  the  forest  lands.  AFN  has 
already  talked  of  protecting  the. rights  of  in- 
dividuals, and  they  are  looking  upon  Gov- 
ernment, the  State  or  Federal,  In  the  same 
light. 

Now,  I  personally— maybe  you  could  ex- 
plain to  me— do  not  see  why  the  tentative 
approval  area  should  be  sacrosanct  if  the 
Tongass  National  Forest  is  not  sacrosanct. 

SENATOR  STEVENS.  Well,  but  this  Is 
the  point:  The  State  was  given  certain 
rights  under  the  Statehood  Act,  the  right  to 
select  these  lands.  Where  the  lands  have 
been  patented,  there  is  no  dispute.  The  only 
reason  the  patent  was  not  issued  under  ten- 
tative approval  was  because  the  survey  had 
not  been  done.  The  State  and  Federal  Gov- 
ernment have  done  everything  there  is  to  do 
except  Issue  the  patent. 

SENATOR  GRAVEL.  I  understand  that. 
But  suppose  the  State  does  have  patent. 
The  Natives  would  still  be  looking  to  the 
State  for  participation  if  there  are  certain 
areas  of  State  land  needed  to  fill  out  the  al- 
lowable land  grant  area  around  the  village. 
If  that  Is  the  case  they  would  get  land  from 
the  State,  just  as  they  would  from  Federal 
Goverrunent  lands,  such  as  the  Tongass  Na- 
tional Forest  or  some  wildlife  refuge.  That 
dbes  not  disturb  me  one  lota,  and  I  do  not 
see  an  economic  change  of  significance  that 
win  alter  the  wealth  because  they  are  not 
going  to  disturb  the  oil  companies  under  the 
lease.  That  lease  will  be  there. 


The  ambiguity  might  occur  as  to  whether 
or  not  the  Natives  have  a  claim  on  the  lease 
Interest  or  the  State's  Interest  In  it.  There  is 
a  difference.  /  believe  AFN  stated  earlier 
that  as  far  as  the  homesteader  is  concerned 
they  recognize  his  rights,  just  as  the  rights  of 
the  oil  companies  roould  be  recognized.  But 
possibly  there  may  be  Inferences  here  of 
which  I  am  not  aware. 


MR.  CLARK.  Let  me  say,  first.  Senator 
Stevens,  that  I  think  it  would  be  terribly  un- 
fortunate If  we  exaggerated  the  risks  here. 
There  is  nothing  that  I  can  see  that  the  Fed- 
eration has  ever  done  that  loould  challenge  a 
lease  thit  may  have  been  entered  into  and, 
therefore,  I  do  not  see  how  their  claiming 
their  villages,  whether  it  falls  in  tentatively 
approved  land  or  the  Tongass  National 
Forest,  could  affect  the  bonus  value  of  the 
lands.  The  lessee  is  not  really  threatened. 
(Emphasis  supplied.) 

Throughout  this  discussion  several  things 
are  apparent:  First.  Senator  Stevens  Is  con- 
cerned with  "protecting  the  rights  of  pri- 
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vate  individuals''  He  lists  several  fxam- 
ples— hontusteaders  and  other  people  with 
rights  undtr  federal  law.  and  in  the  same 
discussion  mentions  the  Prudhoe  Bay  oil 
lessees.  Sf  rond,  these  Prudhoe  Bay  leases 
are  cited  as  an  example  and  quoted  with  the 
homesteaci> T  in  Senator  Gravel's  comment: 
and  third.  Stevens.  Gravel,  and  Clark  all 
agreed  in  yneral  ierm.s  that  private  rights 
should  bf  protected.  Nowhere  did  anyone 
suggest  thai  lessees  should  be  treated  differ- 
ently from  other  private  mdividuals. 

In  the  1971  hearings  the  question  ot  pri- 
vate right -i  in  T.A.'d  land  again  arose: 

SENATOR  STEVENS.  Almost  all  cf  the 
property  rights  that  ha',  e  been  created  .since 
1958  have-  come  throuKh  the  tentati\f  ap- 
proval provision  in  th-  Statehood  Act. 
There  ha. e  been  very  lew  rights  In  the 
State  of  Alaska  created  otherwise.  If  we 
were  to  uisturb  that  provision  *  *  *  we 
would  be  disturbing  the  w  hole  system  of  pri- 
vate right  ,  ;n  the  State. 

Mr.  Wt  inberg.  then  speaking  for  the  Na- 
tives, rep!  1  I'd: 

Now.  wt-  are  not  suggesting  that  every 
land  title  .n  the  State  of  Alaska  be  upset 
•  •  •  [Plaifiits  should  not  be  upset.  Even 
patents  lo  the  State  where  the  State  still 
holds  the  land.  But  we  do  believe  that  the 
T.A.  land  problem  can  be  met  and  it  sh.ould 
be  met  by  Congress  *  *  '  [Nlobody's  private 
title  is  going  to  be  upset. 

Testifying  on  May  7.  1971.  before  the 
House.  Mr  '  Hugh  Fleischer  representing 
nine  individual  Native  villages  who  were 
deeply  concerned  by  th»*  T.A.'d  land  issue. 
urged  the  Congress  to  include  T.A.'d  land  in 
the  bill,  bit  included  the  statement; 

We  don  t  think  that  thus  legislation  we  are 
proposini.;  «ould  create  any  serious  prob- 
lems with  respect  to  third  party  interests 
.  .  .  Hearinijs  on.HR  3100.  May  3.  4.  5.  6.  7. 
1971.  p.  327 

The  need  to  protect  all  third  parties  was 
expressed  by  Ooverrvor  Egan  in  a  letter  to 
the  House  Committee  dated  May  12.  1971. 
(Appended  to  the  1971  House  Hearings  at  p. 
264)  as  follows: 

Under  specific  authorization  of  the  Slate- 
hood  Act  the  State  has  granted  large  num- 
bers of  patents  and  leases  and  entry  rights 
to  third  parties  in  T.A  d  lands.  The  first 
principle  to  be  observed  in  any  determina- 
tion regarding  T.A.  lands  is  that  no  interest 
given  by  the  Slate  to  any  third  party  shall 
be  disturbed.  (Emphasis  added.) 

All  of  the  foregoing  legislative  history 
supports  ttie  conclusion  that  Congress  did 
not  single  out  leases  from  other  State  cre- 
ated rights  as  the  only  ones  to  be  protected. 
It  shows.  I  believe,  that  the  reference  to 
State  issued  leases,  preceded  by  the  word 
■including",  was  intended  to  mean  that 
•leases"  were  only  one  of  the  State  vested 
rights  that  were  to  be  protected  under  the 
statute  as  valid  existing  rights. 

In  my  opinion,  there  is  no  ambiguity  in 
either  the  statutory  language  or  the  legisla- 
tive history  concerning  Congress'  intent  to 
protect  all  valid  existing  rights  which  were 
created  under  federal  or  State  la»'. 

a.  Borough  and  Municipal  Land*. 

Coupled  with  the  issue  of  valid  existing 
rights  is  the  question  of  whether  or  not 
State  T.A.'d  lands  which  have  been  selected 
by  boroughs  or  municipalities  are  valid  ex- 
isting FighLs  which  are  protected  from 
NatJv«  selection.  Certain  Native  corpora- 
tions have  argued  that  boroughs  and  mu- 
nicipalities are  instrumentalities  of  the 
State  whose  rights  are  so  derivati>'e  as  to  be 


NOTICES 

identical  to  those  of  the  State  and  that  the 
Stat*  cannot  exempt  land  from  Native  selec- 
tion by  conveying  to  itself. 

The  legislative  history  on  this  'point  is 
non-e.xistent.  The  Alaska  native  Claims 
Appeal  Board  (ANCAB)  addre.ssed^he  issue 
in  the  Appeal  of  Eklutna,  Inc..  ANCAB  \'hS 
75-10  and  rejected  the  "Instrumentality  of 
the  State"  argument,  relying  on  provisions 
of  State  law  and  State  Supreme  Court  deci- 
sions to  the  effect  that  for  many  purposes, 
including  bringing  lawsuits  and  holding 
land,  a  municipality  ■*  has  a  separate  legal 
entity 

ANCAB  found  in  its  decision  that  a  mu- 
nicipality is  an  entity  legally  capable  of  con 
stitutit^  a  third  party  whose  interest  in 
lands  IS  separable  from  that  of  the  State 
'Forming  the  basis  of  this  finding  were  perti 
neni  sectior\s  of  the  Constitution  of  the 
State  of  Alaska,  portions  of  Title  29  of  the 
Alaska  Statutes,  and  several  decisions  of  the 
Alaska  Supreme  Court.  The  pertinent  por 
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corporated  herein: 

Article  X.  Section  1  of  the  Constitution  of 
the  State  of  Alaska  provides: 

The  purpose  of  this  article  is  to  provide 
for  maximum  local  self  government  with  a 
minimum  of  local  government  units,  and  to 
prevent  duplication  of  tax-levying  jurisdic 
lions.  A  liberal  construction  shall  be  given 
to  the  powers  of  local  government  units. 

Article  X.  Section  2,  provides: 

Local  Government  Powers.  AH  local  gov- 
ernment powers  shall  be  vested  in  boroughs 
and  cities.  The  State  may  delegate  taxing 
powers  to  organized  boroughs  and  cities 
only. 

Article  X.  Section  3.  provides  as  follows: 

Boroughs.  The  entire  State  shall  be  divid 
ed  into  Boroughs,  organized  or  unorganized. 
They  shall  be  establi-sed  in  a  manner  and  ac- 
cording to  standards  provided  by  law.  .  .  . 
The  legislature  shall  classify  boroughs  and 
presc-ibe  their  powers  and  functions.  Meth 
ods  by  which  boroughs  may  be  organized, 
incorporated,  merged,  consolidated,  reclassi- 
fied, or  dissolved  shall  be  prescribed  by  law. 

Title  29  of  the  Alaska  Statutes.  Municipal 
Government,  in  AS.  29.48.010.  lists  the  fol 
lowing  municipal  powers,  exercised  by  the 
Borough  and  its  successor,  the  Municipality: 


4.  lo  enter  into  agreements  *  •  *  with  the 
State,  or  with  the  United  States. 


6.  to  sue  and  be  sued; 


9.  lo  acquire,  manage,  control,  use  and  dis- 
pose of  real  and  personal  properly  •  •  • 


A.S.  29.48.260  Municipal  Properties,  pro- 
vides: 

(a)  A  municipality  may  acquire  and  hold 
real  and  personal  property  or  interest  in 
property.  •  *  • 

lb)  *  *  •  a  municipality  may  sell,  lease, 
donate  or  exchange  with  the  United  States, 
the   state,    or   a    political   subdivision    real 


'Under  A.S.  29.08.030.  the  term  municipal 
ity   includes  first,  second,  and  third  class 
boroughs  and  iirsi  and  second  class  cities. 


estate  or  other  property,  or  interest  in  prop- 
erty. •  •  * 


Municipal  powers  to  sue  have  been  exer- 
cised against  the  Slate;  in  Kenai  Peninsula 
Borough  i.  State  (Alaska.  532  P.  2d  1019). 
the  Court  held  that  the  Borough  in  trans- 
porting students  by  school  bus,  did  not  act 
as  agent  of  the  State. 

In  Wellmix  Inc.  v.  City  of  Anchorage.  471 
P.  2d  408.  410  (1970).  an  eminent  domain 
action,  the  Court  held  that  the  City  of  An 
chorage,  the  condemnor,  was  not  an 
agency  of  the  State  within  Supreme 
Court  rule  7(a),  regarding  the  appeal  period 
allowed  in  an  action  to  which  the  State  or 
an  agency  thereof "  is  a  party. 

In  Chugach  Electric  Association  v.  City  of 
Anchorage.  Alaska.  476  P.  2d  115  (1970).  an 
electric  utility  holding  a  certificate  of  punb- 
lic  convenience  and  necessity^  from  the 
Public  Service  Commission  (a  State  agency), 
■sought  relief  from  the  City's  refusal  to  issue 
a  building  permit,  required  under  City  Ordi- 
nance for  the  construction  involved  in  pro- 
viding service  to  a  bowling  alley.  Construing 
the  problem  as  a  conflict  l)etween  a  munici- 
pal ordinance  and  the  State  statute,  vesting 
power  in  the  Public  Service  Commission. 
the  Court  held  in  favor  of  the  State. 

In  non^  of  these  cases  was  the  municipal 
party's  sttuiding  denied  on  the  groiind  that 
a  municipality  functioned  as  a  mere  "alter 
ego  "  of  the  State, 

The  Board  notes  that  a  variety  of  statuto- 
ry provisions,  cited  by  the  Municipality  in 
its  Supplemental  Brief  filed  June  2.  1976. 
appear  to  place  municipal  governments  on 
an  equal  footing  with  other  private  grantees 
with  regard  to  disposition  of  State  lands. 
The  Board  further  notes  that,  insofar  as 
§6(g)  of  the  Stateliood  Act  provides.  "The 
authority  to  make  selections  shall  nevfr  to 
alienateij  or  bargained  away,  in  whole  or  in 
part,  by  the  Slate. "  a  municipal  government 
may  not  participate  directly  in  the  selection 
process,  but  must  take  as  the  State's  grant 
ee.  A  selection  made  by  the  State  to  protect 
a  city's  wlatershed  was  held  consistent  with 
this  principle; 

The  selection  was  made  by  Alaska  in  its 
own  name  anc*.  insofar,  as  the  record  shows, 
was  not  subject  to  any  contract,  conveyance, 
or  other  transaction  with  the  City  of  An- 
chorage. •  •  *  The  fact  that  the  Interests  of 
the  State  and  its  political  subdivision,  the 
City  of  Anchorage,  coincide,  is  with  legal 
significance  and.  on  this  record,  in  no  sense 
evidences  a  violation  of  the  prohibition 
against  alienation  contained  in  section  6(g). 
iUdal  I.  Kalerak.  396  F.  2d.  746  749  (1988)) 

[14]  The  Board  recognized  that  the  Mu- 
nicipality is  organized  and  may  be  dissolved 
under  State  law.  At  present,  the  Municipal- 
ity is  empowered  to  exercise  governmental 
and  proprietary  functions  under  the  Consti- 
tution and  laws  of  Alaska.  These  functions 
include  the  acquisition,  management,  and 
disposal  of  land,  independent  of  control  by 
the  State,  The  Board  must  conclude  that, 
until  revoked  or  modified  by  constitutional 
or  legislative  amendment,  with  the  consent 
of  the  electorate,  such  powers  remain  in 
force  and  render  the  Municipality  an  entity 
separate  from  the  State  for  purposes  of 
holding  third  party  interests  under  ANCSA. 

In  reviewing  ANCAB's  analysis  and  rea- 
soning, it  is  my  opinion  that  this  interpreta- 
tion reflects,  the  Congressional  intent  of 
ANCSA. 


b.  Open-to-Entry  Leaaa. 

The  issue  of  whether  or  not  "open-to- 
entry"  leases  are  valid  existing  rights  and 
how  they  should  be  processed  by  the  BLM 
has  also  been  raised. 

T^e  State  "open-to-entry"  leasing  pro- 
gram, A.S.  38.05.0T7.  provides  for  the  Issu- 
ance to  qualified  applicants  of  a  five-year 
lease  (renewable  for  five  years)  to  not  more 
than  five  acres  of  State  land  classified  as 
"open-to-entry." 

It  further  provides: 

'■(4)  Before  a  person  may  purchase  the 
parcel  of  land  upon  which  he  has  entered 
he  shall  have  a  survey  made  of  the  entry 


•'(6)  When  the  entry  has  been  made  upon  . 
land  that  has  been  selected  by  the  State  and 
upon  which  the  I^Ute  has  not  received  ten- 
tative approval  or  patent,  the  entry  shall  be 
approved  only  on  the  basis  of  a  renewable 
lease.  When  tentative  approval  or  patent 
has  been  received  by  the  State,  the  lessee 
may  relinquish  his  lease  and  acquire  patent 
to  the  entry  by  negotiated  purchase  upon 
the  terms  and  conditions  provided  for  in 
this  section." 

The  program  contemplated  here  is  a  lease 
with  an  option  to  buy  at  a  negotiated  price. 
It  is  a  lease  which  could  at  the  election  of 
the  lessee  lead  to  the  acquisition  of  title. 

Under  the  analysis  set  forth  above,  third 
party  interests  created  by  the  State  are  pro- 
tected regardless  of  whether  they  are  of  a 
temporary  nature  or  lead  to  the  acquisition 
of  title.  However,  for  purposes  of  43  CFR 
2650.3- 1(a),  it  must  be  determined  whether 
land  covered  by  an  open-to-entry  lease 
should  be  excluded  from  the  conveyance,  or 
whether  it  should  be  Included  In  the  convey- 
ance which  would  be  Issued  "subject  to  the 
lease." 

After  reviewing  my  original  opinion  on 
this  issue,  I  have  now  concluded  that  lands 
subject  to  open-to-entry  leases  which  were 
issued  prior  to  December  18,  1971,  and 
which  are  within  a  Native  selection  should 
not  be  included  In  or  counted  against  lands 
conveyed  to  Native  corporations.  Under  this 
procedure  the  State  continues  to  administer 
the  program  In  accordance  with  Its  laws.  If 
the  lessee  falls  to  exercise  the  option  to  pur- 
chase, the  affected  Native  corporation  can 
either  have  the  land  conveyed  as  part  of  Its 
original  entitlement  or.  if  the  entitlement  Is 
otherwise  satisfied,  then  by  exchange. 

By  excluding  these  lands  from  Native  con- 
veyances, this  procedure  will  be  In  conform- 
ity with  43  CFR  2650.3-l(a),  which  provides 
for  the  exclusion  from  Native  Conveyances 
entries  which  are  being  maintained  In  com- 
pliance with  laws  leading  to  the  acquisition 
of  title.  Contrary  to  the  conclusion  which 
was  drawn  In  jny  opinion  of  November  28, 
1977,  these  open-to-entry  leases  are  analo- 
gous to  entries  made  under  the  Alaska 
homestead,  trade  and  manufacturing  site, 
homesite,  and  headquarters  site  laws  which 
permit  entrymen  a  certain  period  of  time 
(usually  five  years)  to  perfect  their  notices 
of  entry  and  thereby  gain  title  to  the  land. 
Until  the  time  period  lapses  and  an  applica- 
tion to  purchase  is  filed,  in  most  cases  BLM 
does  not  know  whether  an  entryman  has,  in 
fact,  met  the  legal  requirements  for  acquisi- 
tion of  title.  As  such,  this  time  period  is  vir- 
tually indistinguishable  from  the  time 
period  In  which  an  open-to-entry  lessee 
must  meet  certain  State  law  requirements 
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to  perfect  his  option  to  purchase.  When  an 
entryman  files  his  application  to  purchase 
homestead  lands,  for  example,  he  is,  in 
effect,  exercising  an  option  to  buy  against 
the  United  States.  If  he  fails  to  file  his  ap- 
plication to  purchase  or  to  meet  any  of  the 
statutory  criteria,  his  option  falls.  Because 
we  are  excluding  from  Native  conveyances 
entries  which  have  been  noted  on  the  public 
land  records  for  homesteads.  Native  allot- 
ments, trade  and  msuiufacturing  sites,  and 
headquarters  sites,  but  which  have  not  been 
perfected,  lands  under  open-to-entry  leases 
which  have  been  properly  issued  by  the 
State  should  likewise  be  excluded  from 
Native  conveyances. 

2.  Adjudication  of  Third  Party  Valid  Ex- 
isting Rights. 

Another  Issue  for  resolution  Is  to  what 
extent  the  law  and  regulations  require  the 
Department  to  identify  and  determine  the 
validity  of  (adjudicate)  third  party  valid  ex- 
isting rights. 

Clearly  the  administrative  act  of  listing  an 
interest  as  a  valid  existing  right  or  of  failing 
to  list  it  does  not  create  or  extinguish  the 
right.  Because  of  this  the  ultimate  validity 
of  all  interests  may  require  court  litigation. 
Nevertheless  it  is  appropriate  for  BLM  to 
determine  In  the  first  instance  the  validity 
of  those  interests  which  are  created  by  fed- 
eral law  since  BLM  Is  In  most  cases  the 
agency  charged  with  the  administration  of 
those  laws.  It  is  also  appropriate  for  BLM  to 
identify  any  interests  which  appear  on  the 
State  land  records  and  to  serve  notice  on  all 
parties  of  each  other's  possible  interests.  It 
was  for  this  reason  that  the  Department 
promulgated  43  CFR  2C50.7(d)  requiring 
that  decisions  of  BLM  proposing  to  convey 
lands  under  ANCSA  shall  be  served  "on  all 
known  parties  of  record  who  claim  to  have  a 
'property  interest  or  other  valid  existing 
right  in  the  land  affected  by  the  decision." 
Neither  the  Departments  regulations  nor 
ANCSA  require  the  Department  to  deter- 
mine whether  third  party  interests  created 
by  the  State  are  valid  under  the  applicable 
State  law  and  regulations.  The  Department 
is  not  an  appropriate  forum  to  adjudicate 
these  interests.  If  the  State  created  Interest 
is  valid  on  Its  face  It  should  be  deemed  valid 
for  purposes  of  the  conveyance  document. 
This  position  is  consistent  with  the  deci- 
sions made  March  3.  1978.  on  ANCSA  imple- 
mentation. 

3."  Retroactive  Application  of  this  Opin- 
ion. 

The  final  Issue  concerns  the  retroactive 
application  of  Secretarial  Order  3016.  This 
issue  was  not  addressed  in  my  original  opin- 
ion and  was  not  adequately  pre.sented  as  an 
issue  for  reconsideration.  It  is,  however,  an 
issue  which  is  presently  before  the  Alaska 
District  Court  in  Richards,  et  aL,  v.  Andrus, 
et  aL,  No.  A78-170  Civ.  We  intend  to  peti- 
tion the  court  for  a  stay  of  proceedings  and 
to  provide  a  thirty-day  comment  period  on 
this  issue  to  all  parties  who  have  participat- 
ed in  the  affected  administrative  proceed- 
ings. A  separate  opinion  on  this  issue  will  be 
written  after  the  submissions  are  reviewed 
and  analyzed. 

Leo  Krulitz. 


Appendix  A 

ALASKA  STATEHOOD  ACT 

Sec.  6.  (g)  Except  as  provided  in  subsec- 
tion (a),  all  lands  granted  In  quantity  to  and 
authorized  to  be  selected  by  the  State  of 
Alaska  by  this  Act  shall  be  selected  in  such 
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manner  as  the  laws  of  the  State  may  pro- 
vided, and  In  conformity  with  such  regula- 
tions as  the  Secretary  of  the  Interior  may 
prescribe.   All  selections  shall   be  made   in 
reasonably  compact  tracts,  taking  into  ac- 
count the  situation  and  potential  uses  of  the 
lands  involved,  and  each  tract  selected  shall 
contain  at  least  five  thousand  seven  hun- 
dred and  sixty  acres  unless  isolated  from 
other  tracts  open  to  selection  or.  in  the  case 
of  selections  under  subsection  (a)  of  this 
section,  one  hundered  and  sixty  acres.  The 
authority  to  make  selections  shall  never  be 
alienated  or  bargained  away,  in  whole  or  in 
part,  by  the  State.  Upon  the  revocation  of 
any    order   of    withdrawal   in   Alaska,    the 
order    of    revocation    shall    provide    for    a 
period  of  not  less  than  ninety  days  l)efore 
the  date  on  which  It  otherwise  becomes  ef- 
fective, if  subsequent  to  the  admission  of 
Alaska  Into  the  Union,  during  which  period 
the  State  of  Alaska  shall  have  a  preferred 
right  of  selection,  subject  to  the  require- 
ments of  this  Act,  except  as  against  prior 
existing  valid  rights  or  as  against  equitable 
claims  subject  to  allowance  and  confirma- 
tion. Such  preferred  right  of  selection  shall 
have  precedencfr-over  the  preferred  right  of 
application  created  by  section  4  of  tke  Act 
of   September    27.    1944    (35   Stat.    748;    43 
U.S.C,  sec.  282),  as  now  or  hereafter  amend- 
ed, but  not  over  other  preference  rights  now- 
conferred  by  law.  Where  any  lands  desired 
by  the  State  are  unsurveyed  at  the  time  of 
their  selection,  the  Secretary  of  the  Interior 
shall  survey  the  exterior  boundaries  of  the 
area  requested  without  any  Interior  subdivi- 
sion  thereof  and  shall   issue  a  patent   for 
such  selected  area  in  terms  of  the  exterior 
boundary  survey:  where  any  lands  desired 
by  the  SUte  are  surveyed  at  the  time  of 
.  their  selection,  the  boundaries  of  the  area 
requested  shall  conform  to  the  public  land 
subdivisions  established  by  the  approval  of 
the  survey.  All  lands  duly  selected  by  the 
State  of  Alaska  pursuant  to  this  Act  shall  be 
patented  to  the  State  by  the  Secretary  of 
the    Interior.    Following    the    selection  .of 
lands  by  the  State  and  the  tentative  approv- 
al of  such  selection  by  the  Secretary  of  the 
Interior  or  his  designee,  but  prior  to  the  is- 
suance of  final  patent,  the  State  is  hereby 
authorized  to  execute  conditional  leases  and 
to  make  conditional  sales  of  such  selected 
lands.  As  used  in  this  subsection,  the  words 
"equitable  claims  subject  to  allowance  and 
confirmation"   Include,  without  limitation, 
claims  of' holders  of  permits  Issued  by  the 
Department  of  Agriculture  on  lands  elimi- 
nated from  national  forests,  whose  permits 
have  been  terminated  only  because  of  such 
elimination  and  who  own  valuable  Improve- 
ments on  such  lands. 

ALASKA  NATIVE  CLAIMS  SETTLEBffENT  ACT 

Withdrawal  of  Public  Lands 

Sec.  11.  (aKl)  The  following  public  lands 
are  withdrawn,  subject  to  valid  existing 
rights,  from  all  forms  of  appropriation 
under  the  public  land  laws.  Including  the 
mining  an  mineral  leasing  laws,  and  from  se- 
lection under  the  Alaska  Statehood  Act,  as 
amended: 

(A)  The  lands  in  each  township  that  en- 
closes all  or  part  of  any  Native  village  iden- 
tified pursuant  to  subsection  (bX 

(B)  The  lands  In  each  township  that  is 
contiguous  to  or  comers  on  the  township 
that  encloses  all  or  part  of  such  Native  vil- 
lage; and 

(C)  The  lands  In  each  township  that  is 
contiguous  to  or  comers  on  a  township  con- 
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taining  lands  withdrawn  by  paragraph  (B) 
of  this  subsection. 

The  following  lands  are  excepted  from  such 
withdrawal:  lands  in  the  National  Parii 
System  and  lands  withdrawn  or  reserved  for 
national  defense  purposes  other  than  Naval 
Petroleum  Reserve  Numbered  4. 

(2)  All  lands  located  within  the  townships 
described  in  subsection  (aKl)  hereof  that 
have  been  selected  by.  or  tentatively  ap- 
proved to.  but  not  yet  patented  to.  the  State 
under  the  Alaska  Statehood  Act  are  with- 
drawn, subject  to  valid  existing  rights,  from 
all  forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  and  mineral 
leasing  laws,  and  from  the  creation  of  third 
party  interests  by  the  State  under  the 
Alaska  statehood  Act. 

Conveyance  of  Lands 

Sec.  14.  (g)  All  conveyances  made  pursu- 
ant to  this  Act  shall  be  subject  to  valid  ex- 
isting rights.  Where,  prior  to  patent  of  any 
land  9r  minerals  under  this  Act,  a  lease,  con- 
tract, permit,  right-of-way,  or  easement  (in- 
cluding a  lease  issued  under  section  6(g)  of 
the  Alaska  Statehood  Act)  has  been  issued 
for  the  surface  or  minerals  covered  under 
such  patent,  the  patent  shall  contain  provi- 
sions making  it  subject  to  the  lease,  con- 
tract, permit,  right-of-way.  or  easement,  and 
ttifi:  right  of  the  leasee,  contractee,  permit- 
tee, or  grantee  to  the  complete  enjoyment 
of  all  rights,  privileges,  and  benefits  thereby 
granted  to  him.  Upon  issuance  of  the 
patent,  the  patentee  shall  succeed  and 
become  entitled  to  any  and  all  interests  of 
the  State  or  the  United  states  as  lessor,  con- 
tractor, permitter.  or  grantor.  In  any  such 
leases,  contracts,  permits,  rights-of-way.  or 
easements  covering  the  estate  patented,  and 
a  lease  issued  under  section  6(g)  of  the 
Alaska  Statehood  Act  shall  be  treated  for 
all  purposes  as  though  the  patent  hiul  been 
issued  to  the  State.  The  administration  of 
such  lease,  contract,  permit,  right-of-way,  or 
easement  shall  continue  to  be  by  the  State 
or  the  United  States,  unless  the  agency  re- 
sponsible for  administration  waives  adminis- 
tration. In  the  event  that  the  patent  does 
not  cover  all  of  the  land  embraced  within 
any  such  lease,  contract,  permit,  right-of- 
way,  or  easement,  the  patentee  shall  only  be 
entitled  to  the  proportionate  amount  of  the 
revenues  reserved  under  such  lease,  con- 
tract, permit,  right-of-way.  or  easement  by 
the  State  or  the  United  States  which  results 
from  multipl3ring  the  total  of  such  revenues 
by  a  fraction  in  which  the  numerator  is  the 
acreage  of  such  lease.  ccMitract.  permit, 
right-of-way.  or  easement  which  is  included 
in  the  patent  and  the  denominator  is  the 
total  acreage  contained  in  such  lease,  con- 
tract, iiermit.  right-of-way,  or  easement. 

Miscellaneous    ' 

Sec.  22.  (a)  None  of  the  revenues  granted 
by  section  6.  and  none  of  the  lands  granted 
by  this  Act  to  the  Regional  and  Village  Cor- 
poration and  to  Native  groups  and  individ- 
uals shall  be  subject  to  any  contract  which 
is  based  on  a  percentage  fee  of  the  value  of 
all  or  some  portion  of  the  settlement  grant- 
ed by  this  Act.  Any  such  contract  shall  not 
be  enforceable  against  any  Native  as  defined 
by  this  Act  or  any  Regional  or  Village  Cor- 
poration and  the  revenues  and  lands  grant\ 
ed  by  this  Act  shall  not  be  subject  to  lien, 
execution  or  judgment  too  fulfill  such  a 
contract. 

(b)  The  Secretary  is  directed  to  promptly 
issue  patents  to  all  persons  who  have  made 


a  lawful  entry  on  the  public  lands  in  compli- 
ance with  the  public  land  laws  for  the  pur- 
pose of  gaining  title  to  homesteads,  head- 
quarters sites,  trade  and  manufacturing 
sites,  or  small  tract  sites  (43  U.S.C.  682).  and 
who  have  fulfilled  all  requirements  of  the 
law  prerequisite  to  obtaining  a  patent.  Any 
person  who  has  made  a  lawful  entry  prior  to 
August  31.  1971.  for  any  of  the  foregoing 
purposes  shall  be  protected  in  his  right  of 
use  and  occupancy  until  all  the  require- 
ments^f  law  for  a  patent  have  been  met 
even  though  the  lands  involved  have  been 
reserved  or  withdrawn  in  accordance  with 
Public  Land  Order  4582.  as  amended,  or  the 
withdrawal  provisions  of  this  Act:  Provided, 
That  occupancy  must  have  been  maintained 
in  accordance  with  the  appropriate  public 
land  law.  Provided  further.  That  any  person 
who  entered  on  public  lands  in  violation  of 
Public  Land  Order  4582,  as  amended,  shall 
gain  no  rights. 

(c)  On  any  lands  conveyed  to  Village  and 
Regional  Corporations,  any  person  who 
prior  to  August  31.  1971,  initiated  a  vaHd 
mining  claim  or  location  under  the  general 
mining  laws  and  recorded  notice  of  said  lo- 
cation with  the  appropriate  State  or  local 
office  shall  be  protected  in  his  possessory 
rights,  if  all  requirements  of  the  general 
mining  laws  are  complied  with,  for  a  period 
of  five  years  and  may.  if,  all  requirements  of 
the  general  mining  laws  are  complied  with, 
proceed  to  patent. 

[FR  Doc.  78-33184  Piled  11-24-78;  8:45  am] 


[4310-10-M] 

[INT  DES  78-49] 

U.S.  FISH  AND  WILDUFE  SEtVKFS  MAiMMA- 
UAN  PREDATOC  DAMAGE  MANAGEMENT 
FOt  UVESTOCK  PROTECTION  IN  THE  WEST- 
ERN UNITED  STATES 

Availability  of  Draft  Envirenm*nlal  Impact 
StotviiMnt  and  Notic*  of  Public  Hoarings 

AGENCY:  Pish  and  Wildlife  Service. 
Department  of  the  Interior. 

ACTION:  Notice  of  availability  for 
public  (x>minent  on  a  draft  environ- 
mental impact  statement  (DEIS)  and 
notice  of  two  public  hearings  on  the 
U.S.  Pish  and  Wildlife  Service's  west- 
em  predator  damage  management 
program. 

SUMMARY:  Pursuant  to  Section 
102(2X0  of  the  National  Elnviroimien- 
tal  PoUcy  Act  of  1969.  Pub.  L.  91-190. 
the  Department  of  the  Interior  has 
prepared  a  Draft  Environmental 
Impact  Statement  (DEIS)  on  the  Serv- 
ice's western  predator  damage  man- 
agement program  and  wUl  hold  two 
public  hearings  on  the  statement.  The 
DEIS  examines  the  Service's  mamma- 
lian predator  damage  management 
program  as  presently  conducted  in  the 
Western  United  States  and  its  impact, 
on  the  physical,  cultural,  biological, 
and  economic  environment;  on  recrea- 


tion, human  health  and  safety,  and  on 
public  attitudes. 

DATES:  Comments  must  be  received 
on  or  before  January  12,  1979. 

ADDRESSES:  All  comments  should  be 
sent  to  U.S.  Pish  and  Wildlife  Service, 
Division  of  Animal  Damage  Control, 
Department  of  the  Interior.  Washing- 
ton, D.C.,  20240. 

The  draft  statement  is  available  for 
inspection  and  copies  are  available, 
upon  request,  from  the  following  loca- 
tions: 

Associate  Director.  Pish  and  Wildlife  Re- 
sources. U.S.  Fish  and  Wildlife  Service. 
18th  and  C  Streets.  N.W.  Room  3254. 
Washington,  D.C.  20240.  Telephone:  (202) 
343-5333. 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service.  Lloyd  500  Building,  Suite  1692, 
500  N.E.  Multnomah  Street,  Portland, 
Oregon  97232.  TMephone:  (503)  231-6118. 

Regional  Director,  U.S.  Pish  and  Wildlife 
Service,  500  Gold  Avenue,  S.W..  Albuquer- 
que, New  Mexico  87103.  Telephone:  (505) 
766-2321. 

Regional  Director.  °  U.S.  Pish  and  Wildlife 
Service.  Federal  Building.  Fort  SneUing. 
Twin  (Sties.  Minnesota  55111.  Telephone: 
(612)  725-3563. 

Regional  Director.  U.S.  Pish  and  Wildlife 
Service.  17  Executive  Park  Drive,  N.E..  At- 
lanta. Czeorgia  30347.  Telephone:  (40i) 
881-4671. 

Regional  Director.  U.S.  Pish  and  WUdlife 
Service,  1  Gateway  Center,  Suite  700, 
Newton  Ck>mer.  Massachusetts  02158. 
Telephone:  (617)  965-5100.  Ext.  9200. 

Regional  Director.  U.S.  Fish  and  Wildlife 
Service.  Lake  Plaza  North.  134  Union  Bou- 
levard. Lakewood.  Colorado  80228.  Tele- 
phone: (303)  234-2209. 

Alaska  Area  Director.  U.S.  Pish  and  Wildlife 
Service,  1101  E.  Tudor  Road.  Anchorage, 
Alaska  99503.  Telephone:  (907)  276-3800. 

A  limited  number  of  single  copies 
are  also  available  by  writing  the  Chief, 
Division  of  Animal  Damage  Control  at 
the  address  below. 

POR  FURTHER  INPORMATION. 
CONTACT: 

Clarence  E.  Paulkner,  Chief,  Divi- 
sion of  Animal  Damage  Control.  U.S. 
Pish  and  Wildlife  Service.  Washing- 
ton. D.C.  20240.  Teltephone:  202-632- 
7463. 

SUPPLEMENTARY  INPORMATION: 
To  afford  the  public  further  opportu- 
nity for  comment  on  the  draft  state- 
ment, two  public  hearings  are  sched- 
uled as  follows: 

January  10.  1979— Tri-Arc  Travelodge,  161 
West  600  South,  Salt  Lake  aty,  Utah 
84111,  Telephone:  (801)  521-7373  (Gold 
Field  and  Grubstake  Room). 

January  12,  1979— Interior  Department 
Auditorium,  18th  and  C  Streets.  N.W^ 
Washington.  D.C.  20240. 

Both  public  hearings  will  start  at 
9:00  a.m.  Persons  wishing  to  provide 
oral  testimony  will  be  required  to  reg- 
ister previous  to  such  testimony.  A 
registration  table  will  be  located  at  the 
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rear  of  the  hearing  room  at  least  one 
hour  prior  to  start  of  the  hearing. 
Oral  testimony  will  be  limited  to  a 
maximum  of  15  minutes  per  witness. 

Written  testimony  may  be  submitted 
to  the  hearing  officer  at  the  time  of 
oral  presentation  or  no  later  than  Jan- 
uary 12.  1979.  to  the  UJ5.  Fish  and 
Wildlife  Service,  Division  of  Animal 
Damage  Control,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

For  additional  information  on  pred- 
ator damage,  persons  may  wish  to 
review  a  copy  of  the  FHsh  and  Wildlife 
Service  Report  entitled.  Predator 
Damage  Management  in  the  West.* 
This  document  will  be  available  for 
review  on  or  about  January  1,  1979  at 
all  Pisti  and  Wildlife  Service  offices 
listed  above.  A  limited  number  of 
single  copies  are  available,  upon  re- 
quest, by  contacting  the  above  offices. 

Dated:  November  21,  1978. 

Larky  E.  Meierotto. 
Deputy  Assistant  Secretary. 
[FR  Doc.  78-33142  PUed  11-24-78;  8:45  am] 


[3170-01-M] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

INTERGOVERNMENTAL    SOBICE,    ENGINEER- 
ING, AND  TECHNOLOGY  ADVISORY  PANEL 


Tentative  Agenda 

1.  Discussion  of  Panel  report  on 
strategies  and  actions  to  enhance  the 
utilization  of  scientific  and  technical 
resources  by  State  and  local  govern- 
ments. 

2.  Review  of  AAAS/NSP/ISETAP 
intergovernmental  R«&D  projects  and 
development  of  plan  for  R&D  agenda 
setting  activities  in  1979. 

3.  Consideration  of  reorganization  of 
ISETAP. 

4.  Discussion  of  projects  and  activi- 
ties for  1979. 

\  William  J.  Montgomery, 

Executive  Officer,  Office  of 
Science  and  Technology  Policy. 

November  21,  1978. 
[FR  Doc.  78-33116  Piled  11-24-78:  8:45  am] 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Science  and  Teclinology 
Policy  announces  the  following  meet- 
ing: 

Name:  Intergovernmental  Science. 
Engineering,  and  Technology  Advisory 
Panel,  Annual  Pull  Panel  Meeting. 

Date:  December  15,  1978,  9  a.m.-l 
p.m. 

Place:  New  Executive  Office  Build- 
ing, Room  2008,  726  Jackson  Place 
NW.,  Washington,  D.C. 

Type  of  Meeting:  Open. 

Contact  Person:  Mr.  Louis  H.  Blair, 
Office  of  Science  and  Technology 
Policy,  Executive  Office  of  the  Presi- 
dent, (202/395-4596).  Anyone  who 
plans  to  attend  should  contact  Mr. 
Blair's  oflice  by  December  8,  1978. 

Purpose  of  Panel;  The  Intergovern- 
mental Science,  Engineering,  and 
Technology  Advisory  Panel  was  estab- 
lished on  Novemlier  4,  1976.  The  Panel 
is  to  identify  State,  regional,  and  local 
government  problems  which  researcl^ 
and  technology  may  assist  in  resolvir^ 
or  ameliorating  and  to  help  develop 
policies  to  transfer  research  and  devel- 
opment findings. 

Minutes  of  the  meeting:  Executive 
minutes  of  the  meeting  will  be  availa- 
ble from  Mr.  Blair. 


[7630-01 -M] 

PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

PROPOSED  NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE  ANNEX 

Availability  of  a  Supplement  to  the  Final  Envi- 
ronmental Impact  Statement  on  the  Pennsyl- 
.vonia  Avenue  Plan — 1974 

Pursuant  to  section  102(2)(c)  of  the 
National  E^nvironmental  Policy  Act  of 
1969.  the  Pennsylvania  Avenue  Devel- 
opment Corporation,  with  the  General 
Services  Administration  and  the  Na- 
tional Capital  Planning  Commission  as 
cooperating  agencies,  has  prepared  a 
supplement  to  the  Final  Environmen- 
tal Impact  Statement  on  The  Pennsyl- 
vania Avenue  Plan— 1974  concerning 
the  proposed  National  Archives  and 
Record  Service  Annex  (Archiws 
Annex).  It  provides  supplemental  as- 
sessments of  potential  construction 
and  operational  impacts,  including  rec- 
ommended mitigating  measures  for 
the  approximately  1.3  million  square 
foot  Archives  Armex,  to  be  located  at 
Market  Square,  an  area  bounded  by 
Pennsylvania  Avenue,  7th,  9th,  and  E 
Streets.  N.W..  Washington.  D.C.  The 
comprehensive  analysis  of  other  envi- 
ronmental issues  is  contained  in  the 
Final  Environmental  Impact  State- 
ment—1974. 

Written  comments  on  the  supple- 
ment to  the  Final  Environmental 
Impact  Statement— 1974  are  invited 
and  will  be  accepted  on  or  before  De- 
cember 26,  1978.  Comments  should  be 
addressed  to  Mr.  F.  David  Harris,  As- 
sistant Director— Finance,  Pennsylva- 
nia Avenue  Development  Corporation, 
425  13th  Street,  N.W..  Washington. 
D.C.  20004;  phone  (202)  566-0602. 

Copies  of  the  supplement  to  the 
final  environmental  statement  are 
available  during  hours  of  operation  for 
inspection  at  the  following  locations: 


Pennsylvania  Avenue  Development  Corpo- 
ration. 425  13th  Street.  N.W.  Suite  1148. 
Washington.  D.C.  20004. 

Copies  are  also  available  ^.t: 

Central  Reference  Room,  National  Ar- 
chives. 8th  Street  and  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20408. 

Office  of  Environmental  Affairs.  National 
Capital  Planning  Commission,  1325  G 
Street.  N.W.  lOlh  Floor.  Washington.  D.C. 
20576. 

^Jartin  Luther  King  Labrary.  901  C  Street. 
N.W..  Washington.  D.C. 

Copies  of  the  Supplement  to  the 
'Pinal  Environmental  Impact  State- 
ment—1974  have  been  sent  to  various 
Federal  and  District  of  Columbia 
agencies  as  authorized  in  the  ElPA 
guidelines.'  as  well  as  to  concerned  pri- 
Viate  individuals  and  organizations. 

Dated:  November  21.  1978. 

1  W.  Anderson  Barnes. 

'  Executi  ve  Di  recto  r. 

[FR  Doc.  78-33123  Filed  11-24-78:  8:45  am] 


[7910-01-M] 

RENEGOTIATION  BOARD 

PROCEDURES  FOR  IMPROVING  GOVERNMENT 
REGULATIONS 

• —  Fmol  Report 

AGENCY:  Renegotiation  Board. 

ACTION:  Publication  of  final  report. 

SUMMARY:  The  Renegotiation  Board 
is  publishing  its  Final  Report  under 
Executive  Order  12044.  The  report  de- 
scribes the  Board's  current  process  for 
developing  regulations  and  the 
changes  that  have  been  made  to 
comply  with  the  Executive  Order;  the 
Board's  criteria  for  identifying  signifi- 
cant agency  regulations;  the  Board's 
criteria  for  determining  which  signifi- 
cant regulations  require  regulatory 
analysis;  and  the  Board's  criteria  for 
selecting  existing  regulations  for 
review.  Use  of  the  procedures  de- 
scribed in  the  Final  Report  will  assist 
the  Board  in  developing  better  regula- 
tions. 

EFFECTIVE  DATE:  The  procedures 
described  in  the  Final  Report  are  ef- 
fective immediately. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary.  Renegoti- 
ation Board.  2000  M  Street.  N.W., 
Washington,  D.C.  20446.  telephone 
(202)  254-8277. 

SUPPLEMENTARY  INFORMATION: 
As  required  by  Executive  Order  12044 
(43  FR  12661  (1978)).  the  Renegoti- 
ation Board  published  for  public  com- 
ment on  May  20,  1978,  a  Draft  Report 
on  its  Rulemaking  Procedures  (43  FR 
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23197  (1978)).  After  consideration  of 
comments  received,  the  Board  is  pub- 
lishing today  a  Pinal  Report  under  the 
Executive  Order.  As  required  by  sec- 
tion 5  of  the  Executive  Order,  the 
Office  of  Management  and  Budget  has 
reviewed  this  Pinal  Report  and  has  ap- 
proved it. 

The  Board  received  only  two  com- 
ments on  its  Draft  Report.  Both  com- 
menters  questioned  the  Board's  publi- 
cation of  a  Report  in  light  of  the  lapse 
of  coverage  of  the  Renegotiation  Act 
of  1951  (the  "Act"),  on  September  30, 
1976  (see  50  U.S.C.  App.  §1212(0). 
Since  the  Board  continues  to  have  re- 
sponsibility to  process  cases  relating  to 
periods  before  that  date,  however,  it 
has  concluded,  that  it  is  required  by 
the  Executive  Order  to  prepare  a 
report  and  to  revise  its  rulemaking 
procedures  to  comply  with  the  Execu- 
tive Order.  The  Board  has  also  con- 
cluded that  adoption  of  the  proce- 
dures described  in  the  Pinal  Report 
will  assist  it  in  developing  clearer, 
more  meaningful  regulations. 

One  commenter  expressed  concern 
that,  under  the  Drtift  Report,  the 
General  Counsel  alone  would  decide 
whether  a  proposal  is  sufficiently  "sig- 
nificant" to  bring  to  the  attention  of 
the  Board.  This  was  not  the  intention 
of  the  Board,  and  the  General  Order 
which  is  included  in  the  Pinal  Report 
makes  it  clear  that  all  proposals  for 
regulations  will  be  submitted  to  the 
Board  for  review.  In  addition,  both  the 
Draft  Report  and  the  Pinal  Report 
make  it  clear  that  appropriate  mem- 
bers of  the  Board's  staff  and  interest- 
ed members  of  the  public  will  have  an 
opportunity  to  participate  in  the  for- 
mulation of  regulations. 

The  same  cpmmenter  expressed  con- 
cern that  the  findings  that  a  proposed 
regulation  is  needed  and  that  ade- 
quate consideration  has  been  given  to 
the  direct  and  indirect  effects  of  a  pro- 
posed regulation,  both  of  which  are 
prerequisites  to  the  approval  of  a  pro- 
posal for  publication  as  a  proposed 
rule,  are  subjective  and  will  not  reflect 
4  the  impact  of  a  proposal  on  industry. 
The  Board  hopes  that  the  revised  pro- 
cedures will  assure  consideration  of  di- 
vergent points  of  view,  through  public 
and  staff  participation  in  the  rulemak- 
ing process.  The  Board  believes,  how- 
ever, that  it  must  re"serve  to  itself  the 
final  decision  as  to  those  rules  which 
are  "necessary  and  appropriate"  to 
carry  out  the  purposes  of  the  Act.  (See 
50  U.S.C.  App.  §  1219.) 

Pinally,  one  commenter  stated  that 
the  proposed  standard  that  regula- 
tions be  written  in  plain  English  had 
not  been  met  in  the  Draft  Report.  The 
Board  believes  that  its  Pinal  Report 
meets  the  requirements  of  the  Execu- 
tive Order  and  will  be  understandable 
to  those  affected  by  it. 

The  Board's  Pinal  Report  follows: 


Pinal  Report  Under  Executive  Order 
12044 

I.  CURRENT  PROCESS  FOR  DEVELOPING 
REGULATIONS 

Suggestions  for  the  development  of 
new  regulations  or  for  changes  to  ex- 
isting regulations  come  from  several 
sources.  Usually,  such  suggestions  are 
made  by  members  of  the  Board  or  its 
staff  and  result  from  needs  appearing 
in  the  course  of  renegotiation.  Other 
suggestions  have  come  from  public 
and  legislative  sources. 

The  Board  has  traditionally  exer- 
cised active  oversight  of  the  review  of 
its  existing  regulations  and  the  devel- 
opment of  new  regulations.  In  many 
instances,  the  Board  has  appointed  an 
Ad  Hoc  Committee  composed  of  mem- 
bers of  the  Board's  staff,  to  study  or 
develop  a  proposed  regulation.  Gener- 
ally, after  considering  the  needs  giving 
rise  to  a  proposal  and  analyzing  the 
suggested  solutions,  the  Ad  Hoc  Com- 
mittee submits  its  report  directly  to 
the  Board.  On  other  occasions,  the 
General  Counsel,  after  consultation 
with  other  interested  staff  members, 
proposes  changes  to  the  regulations. 

By  section  111  of  the  Act  (50  U.S.C. 
App.  §1221),  the  functions  of  the 
Board  are  excluded  from  the  oper- 
ation of  the  Administrative  Procedure 
Act  except  for  the  public  information 
requirments  of  section  3  (5  U.S.C. 
§  552).  As  the  result  of  a  recommenda- 
tion of  the  Administrative  Conference 
of  the  United  States,  however,  the 
Board,  since  1971,  has  voluntarily  fol- 
lowed the  public  participation  rule- 
making procedures  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  §553)  to 
the  extent  practicable  (see  36  PR  5877, 
June  12,  1971).  Thus,  since  1971,  the 
public  has  had  an  opportunity  to  com- 
ment on  proposed  changes  in  the 
Board's  regulations.  Such  comments 
are  analyzed  by  the  staff  and  the 
Board  before  the  Board  issues  any 
final  regulation. 

II.  PROPOSED  PROCEDURES  FOR 
DEVELOPING  REGULATIONS 

The  Board  has  adopted  a  General 
Order  describing  the  procedures  it  will 
follow  in  developing  regulations.  The 
object  of  these  revised  procedures  is  to 
conform  to  the  requirements  of  Execu- 
tive Order  12044,  and  to  assure  that 
regulations  will  be  as  simple  and  clear 
as  possible  and  will  achieve  legislative 
goals  effectively  and  efficiently.  The 
text  of  the  Board's  General  Order  fol- 
lows: 

[General  Order  No.  9) 

Renegotiation  Board 

formulation  of  regulations 

1.  Scope.  This  General  Order  estab- 
lishes procedures  for  use  by  the  Board 
and   its  staff  in   formulating  regula- 


tions: criteria  for  identifying  "signifi- 
cant" regulations;  criteria  for  deter- 
mining which  "significant"  regulations 
require  regulatory  analysis:  and  crite- 
ria for  selecting  regulations  for  period- 
ic review. 

2.  Policy.  Regulations  will  be  as 
simple  and  clear  as  possible.  They  will 
achieve  legislative  goals  effectively 
and  efficiently.  They  will  not  impose 
unnecessary  burdens  on  the  economy, 
on  individuals,  on  public  or  private  or- 
ganizations, or  on  state  and  local  gov- 
ernments. 

To  achieve  these  objectives,  regula- 
tions will  be  developed  through  a  proc- 
ess which  ensures  that: 

(a)  The  need  for  and  purposes  of  the 
regulation  are  clearly  established: 

(b)  The  Board  exercises  effective 
oversight: 

(c)  Opportunity  exists  for  early  par- 
ticipation and  comment  by  other  Ped- 
eral  agencies,  state  and  local  govern- 
ments, businesses,  organizations  and 
individual  members  of  the  public; 

(d)  Meaningful  alternatives  are  con- 
sidered and  anlayzed  before  the  regu- 
lation is  issued;  and, 

(e)  Compliance  costs,  paperwork  and 
other  burdens  on  the  public  are  mini- 
mized. 

3.  Definitions.  Por  the  purposes  of 
this  General  Order, 

(a)  Regulation  means  any  rule  or 
regulation  of  the  Renegotiation 
Board,  and  any  material  amendment 
to  an  existing  rule  or  regulation,  other 
thcLn  rules  and  regulations  related 
solely  to  agency  management  or  per- 
sonnel. 

(b)  Significant  regulation  means  any 
regulation  which: 

(1)  Affects  at  least  ten  percent  of 
the  contractors  filing  with  the  Board 
for  any  fiscal  year; 

(2)  Could  result  in  the  disclosure  of 
contractor- furnished  information  not 
previously  routinely  disclosed  by  the 
Board  under  the  Preedom  of  Informa- 
tion Act,  5  U.S.C.  §  552:  or, 

(3)  Is  otherwise  determined  by  the 
Board  to  be  a  significant  regulation. 

4.  Proposals  for  Regulations,  (a)  In- 
terested members  of  the  public  and 
members  of  the  Board's  staff  are  invit- 
ed to  submit  proposals  for  regulations 
to  the  Assistant  General  Counsel-Sec- 
retary. 

(b)  At  least  semi-annually  the  Gen- 
eral Counsel  will  review  all  proposals 
received  by  the  Assistant  General 
Counsel -Secretary  together  with  any 
proposals  made  by  the  Board  or  any 
member  of  the  Board.  Por  each  pro- 
posal, the  General  Counsel  will  recom- 
mend to  the  Board  whether  it  should 
be  considered  a  proposal  for  a  signifi- 
cant regulation.  Por  each  proposal 
which  he  believes  to  be  a  proposal  for 
a  significant  regulation  the  General 
Counsel  will  prepare  a  written  state- 
ment for  the  Board's  consideration  de- 
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(c)  How  can  the  Board  minimizft  the 
administrative    expense   of   providing 


Act  for  unlisted  trading  prhileges  in 
the  common  stock  of  Air  Express.  In  a 


scribing  the  issues  to  be  considered, 
the  alternative  approaches  to  be  ex- 
plored, a  tentative  plan  for  obtaining 
public  comment,  and  target  dates  for 
the  completion  of  each  step  in  the  de- 
velopment of  the  regulation.  ^ 

(c)  Each  proposal,  together  with  thfe 
General  Counsel's  recommendations, 
will  be  submitted  to  the  Boar(a  for  its 
review.  The  Board  will  determine 
which  of  the  proposals  it  wishes  the 
staff  to  develop  and  will  determine 
which  of  such  proposals  should  be 
treated  as  prcJlJosals  for  significant 
regulations.  ^ 

5.  Semiannual  Agenda,  (a)  Each  pro- 
posal* for  ,  a  significant  regulation 
which  the  Board  has  approved  for  fur- 
ther study  will  be  included  in  a  semi- 
annual agenda  of  regulations  which 
will  be  published  in  the  Fta)ERAL  Reg- 
ister. Copies  of  the  ^semiannual 
agenda  will  also  be  available  to  the 
public  throueh  jMb  Board's  public  in- 
formation office. 

(b)  The  General  Counsel  shall  pre- 
pare the  semiannual  agenda.  This 
agenda  will,  for  each  significant  pro- 
posal which  the  Board  has  approved 
for  further  study: 

( 1 )  Describe  the  proposal; 

(2)  State  the  legal  basis  for  the 
action  being  taken; 

(3)  State  the  name  and  telephone 
number  of  a  knowledgeable  official 
who  is  familiar  with  the  proposal.     ^ 

The  semiannual  agenda  shall  also 
state  the  status  of  any  proposal  previ- 
ously listed  on  the  agenda. 

(c)  On  the  first  Monday  in  October 
of  each  year  the  Board  will  publish  a 
schedule  in  the  Pederal  Register 
showing  the  time  during  the  coming 
year  when  the  Board's  semiannual 
agenda  will  be  published.  The  agenda 
may  be  supplemented  if  necessary,  but 
the  semiannual  agenda  will  be  as  com- 
plete as  possible. 

(d)  The  Board  will  approve  each 
semiannual  agenda  and  each  supple- 
ment to  an  agenda  before  publication. 

6.  Ad  Hoc  Committees.  The  Board 
may  appoint  an  Ad  Hoc  Committee  to 
assist  in  the  evaluation  of  any  propos- 
al. An  Ad  Hoc  Committee  may  consult 
with  other  members  of  the  Board's 
staff  and  interested  members  of  the 
public  in  conducting  its  evaluation  of 
the  proposal.  , 

7.  Regulatory  Analysis,  (a)  Upon  ap- 
proval by  the  Board  for  further  study 
of  a  proposal  for  a  significant  regula- 
tion, the  Director,  Office  of  Planning 
and  Development,  will  determine 
whether  a  regulatory  analysis  is  re- 
quired for  each  such  proposal.  A  regu- 
latory analysis  will  be  performed  if: 

(1)  The  proposal  would  have  an 
annual  effect  on  the  economy  of  $50 
million  or  more: 

(2)  The  proposal  would  result  in  a 
$25  million  increase  in  costs  or  prices 
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for  individual  industries,  levels  of  Gov- 
ernment or  geographic  regions;  or, 

(3)  The  Board  otherwise  determines 
that  a  regulatory  analysis  should  be 
performed.  ' 

(b)  If  a  regulatory  analysis  L?  re- 
quired, the  Director,  Office  of  Plan- 
ning and  Development,  will  participate 
in  the  development  of  the  regulation, 
and  will  prepare  for  the  Board's  con- 
sideration prior  to  publication  of  the 
proposal  as  a  proposed  rule,  a  draft 
statement  of: 

(1)  The  problem  to  which  the  pro- 
posal is  addressed; 

(2)  The  major  alternative  ways  of 
dealing  with  the  problem; 

(3)  The  economic  consequences  of 
each  of  the  major  alternatives;  and 

(4)  A  detailed  explanation  of  the  rea- 
sons for  choosing  one  alternative  over 
the  others  considered. 

8.  Publication  of  Proposed  Rules. 
After  consultation  with  appropriate 
staff  offices  and  any  Ad  Hoc  Commit- 
tee appointed  by  the  Board,  the  Gen- 
eral Counsel  will  submit  to  the  Board 
his  recommendation  as  to  each  propos- 
al which  the  Board  has  approved  for 
further  study.  In  addition  to  this  rec- 
ommendation, the  Board  will  consider 
the  recommendations  and  suggestions 
of  any  Ad  Hoc  Committee  and  those 
of  members  of  the  public  as  well  as 
any  regulatory  analyses.  The  Board 
will  determine  whether  each  proposal 
which  it  approves  for  publication  as  a 
proposed  rule  is  or  is  not  a  proposal 
for  a  significant  regulation.  A  state- 
ment of  this  determination  will  be  in- 
cluded with  the  proposed  rule  when  it 
is  published.  Por  each  significant  pro- 
posal, the  Board  will  specifically  find 
that: 

(a)  The  proposed  regulation  is 
needed; 

(b)  The  direct  and  indirect  effects  of 
the  reguftition  have  been  adequately 
considered; 

(c)  Alternative  approaches  have 
been  considered  and  the  least  burden- 
some of  the  acceptable  alternatives 
has  been  chosen; 

(d)  Public  comments  Have  been  con- 
sidered and  an  adequate  response  has 
been  prepared; 

(e)  The  regulation  has  been  written 
in  plain  English  and  is  understandable 
to  those  who  must  comply  with  it; 

(f)  An  estimate  has  been  made  of  the 
new  reporting  burdens  or  recordkeep- 
ing requirements  necessary  for  compli- 
ance with  the  regulation; 

(g)  The  name,  address  and  telephone 
number  of  a  knowledgeable  agency  of- 
ficial has  been  included  in  the  publica- 
tion; and 

(h)  A  plan  for  evaluating  the  regula- 
tion after  its  issuance  has  been  devel- 
oped. 

Except  in  exceptional  circumstances 
the  Board  will  give  the  public  at  least 
60  days  to  comment  on  proposed  sig- 
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nificant  regulations.  In  instances 
where  the  Board  determines  that  this 
is  not  possible,  the  regulation  will  be 
accompanied  by  a  brief  statement  of 
the  reasons  for  a  shorter  time  period. 
The  Board  will  consider  any  public 
comments  in  preparing  each  final  reg- 
ulation. The  Board  will  also  make  the 
finding  listed  as  items  "a"  through 
"h"  of  this  paragraph  8  for  each  sig- 
nificant final  regulation. 

In  those  cases  where  regulatory 
analysis  has  been  undertaken  the 
Board  will  include  in  the  Notice  of 
Proposed  Rulemaking  an  explanation 
of  the  regulatory  approach  that  is  fa- 
vored, a  short  description  of  the  other 
choices  considered  and  a  statement  of 
how  the  public  may  obtain  a  copy  of 
the  analysis.  The  regulatory  analysis, 
with  any  revisions,  will  be  made  availa- 
ble when  the  regulation  is  published 
as  a  final  rule. 

9.  Review  of  Existing  Regulations. 
With  its  semiannual  agenda  of  pro- 
posed regulations,  the  Board  will  pub- 
lish a  list  of  existing  regulations  which 
have  been  selected  for  review  to  deter- 
mine whether  they  are  achieving  the 
policy  goals  Of  this  General  Order  and 
Executive  Order  12044.  In  selecting 
regulations  for  review  the  Board  will 
apply  the  following  criteria: 

(a)  The  continued  need  for  the  regu- 
lation in  light  of  the  Board's  experi- 
ence; 

(b)  The  type  and  number  of  com- 
plaints or  suggestions  received  with 
regard  to  a  regulation; 

(c)  The  compliance  cost  burden  cre- 
ated by  the  regulation; 

(d)  The  need  to  rewrite  the  regula- 
tion in  plain  English;  and. 

(e)  The  need  to  simplify  regulatory 
treatment  of  an  Issue. 

Each  part  of  the  Board  s  regulations 
will  be  reviewed  at  least  once  every 
five  years. 

III.  regulations  chosen  for  initial 

REVIEW 

Pursuant  to  section  5  of  the  Execu- 
tive Order,  and  paragraph  9  of  the 
Board's  General  Order,  the  Boawd  has 
selected  the  following  regulations  for 
ixiitiSil  rcv'lcwi 

(a)  32  C.P.R.  Part  1480— AvailabUity 
and  Control  of  Renegotiation  Records 
and  Information. 

(b)  32  C.P.R.  1499.1-5  Renegotiation 
Ruling  No.  5:  Subcontracts  within  the 
scope  of  the  Act;  sales  and  other  trans- 
fers of  patents. 

(c)  32  C.P.R.  Part  1459— Costs  Allo- 
cable to  and  Allowable  Against  Re- 
negotiable  Business. 

(d)  32  C.P.R.  Part  1462— Renegoti- 
ation and  Taxes. 

(e)  32  C.P.R.  Part  1481— Privacy  Act 
Regulations. 

(f )  32  C.P.R.  Subchapter  A— Military 
Regulations  Under  the  Renegotiation 
Act  of  1948. 
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consents,    the    Commission 
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Air  Express  is  curr«itly  lisCed  on  the 
BSE.  The  BSE  has  filed  this  applica- 
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Dated:  November  20. 197& 

Goodwin  Chase. 

Chairman. 

[FR  Doc.  78-33003  Piled  11-24-78;  8:4&am] 


(791 0-01 -M} 

SCMI-ANNUAL  AGENDA  Of  PKOPOSALS  FOR 
SIGfMFICANT  REGULATIONS 

I.  Proposals  for  new  significant  regu- 
lations: None. 

II.  Proposals  for  significant  amend- 
ments to  existing  regulations:- 

A.  RBR  1459.  32  C.F.R.  Part  1459: 
Costs  Allocable  to  and  Allowable 
Against  Renegotiable  Business. 

(1)  Nature  of  the  proposal.  The 
Board  is  studying  the  adequacy  of  its 
existing  regulation  dealing  with  the  al- 
locability  and  allowability  of  costs  in 
renegotiation  in  light  of  recent  experi- 
ence. The  Board  is  particularly  inter- 
ested in  the  following  areas: 

(a)  The  application  of  cost  account- 
ing standards  in  renegotiation; 

(b)  Method*  of  fairly  matching  re- 
negotiable  income  with  the  costs  of 
performing  renegotiable  contracts, 
with  particular  reference  to  methods 
of  reassigning  items  of  cost  and 
income  among  different  fiscal  years. 

The  Board  will'  welcome  comments 
from  interested  persons  on  these 
issues. 

(2)  Legal  basis  for  the  proposal.  The 
legal  basis  for  any  amendment  to  RBR 
1459  i»  section  109  of  the  Renegoti- 
ation Act  of  19&1.  as  amended  50 
U.S.C.  App-.  11219. 

(3)  Persons  to  contact  Interested 
persons  may  contact  Kelvin  H.  Dickin- 
son. Esq.,  Assistant  General  Counsel- 
Secretary,  telephone  2«ia-254-8277.  or 
Mr.  Kenneth  P.  De Young.  Supervisory 
Accountant,  telephone  254-8260.  con- 
cerning the  proposal. 

-B.  RBR  Part  1480.  32  C.F.R.  Part 
1480:  Availability  and  Control  of  Re- 
negotiation Records  and  Information. 
(1)  Nature  of  the  Proposal.  The 
Board  is  considering  amendments  to 
its  Freedom  oC  Infonnation  regulation 
which  will  provide  affected  contrac- 
tors with  an  opportunity  to  review  fi- 
nancial information  filed  by  them 
with  the  Board,  which  has  been  re- 
quested by  a  third  party  under  the 
Freedom  of  Information  Act.  The 
Board  specifically  invites  comments  on 
the  following: 

(a)  whether  a  regulation  exempting 
from  disclosure  certain  classes  of  com- 
mercial and  financial  information  filed 
with  the  Board  is  appropriate.  Would 
such  a  regulation  be  permissible  under 
the  Freedom  of  Information  Act? 

(b)  What  procedures  will  permit  con- 
tractors to  review  req/uested  financial 
information  within  the  time  Unuta^ 
tions  tor  disclosure  under  the  Freedom 
of  Information  Act?  See  5  UJS.C. 
S  552(a)(8). 
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(c)  How  can  the  Board  minimize  the 
administrative    expense   of   provkltaig 

such  notification? 

(2)  Legal  basis  for  the  proposal  The 
l^agal  basis  for  any  amendment  to 
RBR  Part  1480  is  section  109  of  the 
Renegotiation  Act  of  1951.  as  amend- 
ed, 50  U.S.C.  App.  1219. 

(3)  Persons  to  contact.  Interested 
persons  may  contact  Kelvin  H.  Dickin- 
son. Assistant  General  Counsel-Secre- 
tary to  the  Board,  telephone  254-8277, 
or  Val  S.  McWhorter,  General  Coun- 
sel, telephone  254-5973,  concerning 
the  proposal. 

III.  Other  existing  regulations  under 
review:  A  list  of  regulations  selected 
for  periodic  review  was  published  by 
the  Board  with  its  final  Report  under 
Executive  Order  12044. 

Dated:  November  20.  1978. 

Goodwin  Chase, 
Chairman. 

[FR  Doc.  78-33004  Filed  11-24-78;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  15333:  Fife  No.  1-7246.1 

AIR  EXPRESS  INTERNATIONAL  CORP. 

Application  To  Withdraw  From  listing  an4 
Rogiftrotion 

November  15.  1978. 
The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12Xd)  of  the  Securities  Ex- 
change Act  of  1934  (the  '•Act'>  and 
Rule  12d-2(d)  promulgated  thereun- 
der, to  withdraw  the  specified  security 
from  listing  and  registration  on  the 

BOSTON  st<x:k  exchange,  inc. 

("BSE"). 

The  reasons  allaged  in  the  applica- 
tion for  withdrawing  the  security  from 
listing  and  registration  inchide  the  fol- 
lowing: 

The  common  stock  of  Air  Express 
International  Corporation  ("Air  Ex- 
press") has  been  listed  for  trading  on 
the  BSE  since  August  4,  1975.  In  view 
of  the  fact  that  such  common  stock 
was  recently  admitted  to  trading  in 
the  NASDAQ  system,  the  Company 
has  decided  that  it  no  longer  wishes  to 
have  its  stock  listed  on  a  regional  ex- 
change. In  addition.  Air  Express  be- 
lieves that  delisting  from  the  BSE  may 
increase  its  trading  volume  in  the 
over-the-counter  market,  thereby 
making  it  eligible  for  primary 
NASDAQ  listing  and,  as  a  conse- 
quence, providing  investors  with  great- 
er coverage  of  financial  and  quotation 
information  concerning  Air  Express' 
conmion  stock. 

The  BSE  has  filed  an  application 
pursuant  to  Section  12(fKl)<C)  of  the 


Act  for  unlisted  trading  privileges  in 
the  common  stock  of  Air  Express.  In  a 
letter  accompanying  its  application  for 
unlisted  trading  privileges,  the  BSE 
has  stated  that  it  opposes  the  granting 
of  Air  Express'  application  to  with- 
draw from  listing  on  the  BSE  until 
such  time  as  the  BSE  is  granted  unlist- 
ed trading  privileges.'  BSE's  applica- 
tion for  such  trading  privileges  is  cur- 
rently pending  before  the  Commis- 
sion.' 

Any  interested  person  may,  on  or 
before  December  15.  1978,  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549,  facts  bearing  upon 
whether  Air  Express'  application  has 
been  made  in  accordance  with  the 
niles  of  the  Exchange  and  what  terms, 
if  any,  should  be  imposed  by  the  Com- 
mission for  the  protection  of  investors. 
The  Commission  will,  on  the  basis  of 
the  application  and  any  other  submit- 
ted to  it.  issue  on  order  granting  the 
application  after  the  date  mentioned  , 
above,  unless  the  Commission  deter- 
mines to  order  a  hearing  on  the 
matter. 

For  the  Conunission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretarw- 
[PR  Doc.  78-3»ll»  Piled  11-24-78;  8:45  am] 
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[Release  No.  34-15322:  Pile  No.  SR-Amex- 
78-231 

AMERICAN  STOCK  EXCHANGE,  INC 

S«lf-R»g«ki*ery  Orgomiatiofi;  Prepotod  late 
ChoMgo 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l).  as  amended 
by  Pub.  L.  No.  94-29,  16  (June  4.  1975). 
notice  is  hereby  given  that  on  October 
30.  1978  the  above-mentioned  self-reg- 
ulatory organization  filed  with  the  Se- 
curities and  Exchange  Commission  a 
proposed  rule  change.  The  American 
Stock  Exchange,  Inc.  ("Amex")  has 
provided  the  Commission  with  the  fol- 
lowing statement  of  terms  of  sub- 
stance, basis  and  purpose  under  the 
Act  of  the  proposed"  rule  change. 

Statement  of  Terms  or  Substance  or 
THE  Proposed  Rule  Change 

The  proposed  rule  change  would 
allow  members  to  engage  in  such  pro- 


'  Letter  dated  May  23.  1978.  fipm  Walter 
Cummings.  Secretary  of  the  BSE,  to  Theo- 
dore W.  UrtMut  of  the  Commission's  staff. 

'  Notice  of  the  application  was  civen  in  Se- 
curities Exchange  Act  Release  Noi  1S334. 
November  IS.  197S. 
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tions."  Securities  and  Exchange  Act         AnV  fees  or  expenses  to  be  incurred     70174.  Mississippi  Power  &  Light  Com- 
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prietary  risk  arbitrage  and  bona  fide 
hedge  transactions  on  the  Exchange 
floor  as  are  permitted  by  Section  11(a) 
of  the  Act. 

f      Purpose  or  the  Proposed  Rule 
'  Change 

'^  Section  11(a)(1)(D)  of  the  Act 
exempts  bona  fide  arbitrage,  risk  arbi- 
trage and  bona  fide  hedge  transactions 
from  the  prohibition  against  exchange 
members  trading  for  their  own  ac- 
count. The  purpose  of  this  amendment 
to  Amex  Rule  III  (which  governs  floor 
trading  at  the  Amex)  is  to  broaden  the 
scope  of  its  arbitrage  exemption  to 
parallel  that  of  Section  11(a).  Current- 
ly, only  bona  fide  arbitrage  transac- 
tions are  exempt  under  Rule  111. 

Basis  Under  the  Act 

The  exeraptive  language  of  Section 
11(a)  indicated  that  proprietary  floor 
trading  activities  encompassed  within 
"risk  arbitrage"  and  "bona  fide  hedge" 
transactions  were  not  considered  by 
Congress  to  be  inconsistent  with  the 
fair  and  orderly  fiuictioning  of  ex- 
change markets.  (See  Report  94-75  of 
the  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs  (1975).  p. 
68.) 

Adoption  of  the  broadened  exemp- 
tion would  add  liquidity  to  the  market 
by  allowing  all  members  to  initiate 
risk  arbitrage  and  hedging  transac- 
tions on  the  Amex  floor. 

The  amendment  to  Rule  111.  by  al- 
lowing floor  traders  to  engage  in  risk 
arbitrage  and  bona  fide  hedge  trauisac- 
tions  free  of  existing  floor  trading  re- 
strictioni,  would  remove  impediments 
to  a  free  and  open  market  and  elimi- 
nate burdens  on  competition  not  con- 
sidered necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the 
Act,  and  therefore  is  in  furtherance  of 
subparagraphs  (W(5)  and  (bM8)  of  Sec- 
tion 6  of  the  Act. 

Comments   Received  Prom   Members, 
Participants    or    Others    on    Pro- 
I    POSED  Rule  Change 

Amex  states  that  no  comments  were 
solicited  or  received  with  respect  to 
the  proposed  rule  change. 

I  burden  on  competition 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

Within  thirty-five  days  of  the  No- 
vember 27,  1978.  publication  in  the 
Federal  Register  (January  2,  1978),or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  (February  26,  1978) 
if  it  finds  such  longer  period  to  be  ap- 
propriate and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  wliich  the 
almve-mentloned  self-regulatory  orga- 


nisation    consents,     the    Commission 

will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Excliange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  dlOO  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  ^e  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  Alt  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted. 

For'the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

November  13.  1978. 
[FR  Doc.  78-33078  Filed  11-24-78;  8:45^ ami 
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[Rel.  No.  154334:  Pile  No.  7  50311 

BOSTON  STOCK  EXCHANGE,  INC.,  AND  AIR 
EXPRESS  INTERNATIONAL  CORP. 

Application  for  Unlisted  Troding  Privileges  and 
of  Opportunity  for  Hearing 

November  15.  1918. 
The  Boston  Stock  Exchange.  Inc. 
("BSE")  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  Section  12(f)(1)(C)  of 
the  Securities  Exchange  Ac*  of  1934 
(the  "Act")  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
common  stock  of  Air  Express  Interna- 
tional Corporation  ("Air  Express"), 
which  common  stock  is  registered  with 
the  Commission  pursuant  to  Section 
12  of  the  Act  or  which  would  be  re- 
quired to  be  so  registered  except  for 
the  exemption  from  registration  pro- 
vided in  subsection  (g)(2)(B)  or 
(g)(2)(G)  of  Section  12.1.  ' 


'This  is  not  the  first  application  for  un- 
listed trading  privileges  pursuant  to  Section 
12(fKl)(C)  of  the  Act  to  be  filed  with  the 
Commission.  The  Commission  currently  has 
pending  before  it  applicatipns  by  the  Pacific 
Stock  Exchange  for  unlisted  trading  privi- 
leges pursuant  to  Section  12<fMl)(C)  in  the 
common  stock  of  Pacific  Resources.  Inc. 
(FUe  No.  7-4933).  United  Canso  Oil  and  Gas. 


Air  Elxpress  is  curraitly  listed  oa  the 
BSE.  The  BSE  has  filed  this  applica- 
tion for  unlisted  trading-  privileges, 
however,  because  air  Express  has  filed 
an  application  to  withdraw  from  list- 
ing and  registration  on  J,he  BSE 
Express'  application  is  currently  pen 
ing  before  the  Securities  and  E: 
change  Commission.  ' 

Upon  receipt  of  a  request,  on  or 
before  December  15,  1978,  from  -any 
interested  person,  the  Commission  will 
determine  whether  the  application 
with  respect  to  Air  Express  shall  be 
set  down  for  hearing.  Any  such  re- 
quest should  include  a  brief  statement 
as  to  the  title  of  the  security  in  which 
the  person  is  interested,  the  nature  of 
his  interest  in  making  the  request,  and 
the  position  which  he  proposes  to  take 
at  the  hearing,  if  ordered.  In  addition, 
any  interested  person  may  submit  his 
views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549,  not  later 
than  the  date  specified.  If  no  one  re- 
quests a  hearing  with  respect  to  the 
particular  applications,  such  applica- 
tions will  be  determined  by  order  of 
the  Commission  on  the  basis  of  th« 
facts  therein  and  other  information 
contained  in  the  official  files  of  the 
Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

[PR  Doc.  78-33120  Piled  11-24-78;  8:45  ami 
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[Release  No.  34-15289) 

LOST  AND  STOLEN  SECURITIES  PROGRAM 

Extension  of  tti*  Pilot  Poried;  Rodosignotiow  of 
Socuritios  Infermotion  Contor,  Inc;  Roiogi*- 
tration  of  Cortoin  Institutions 

Correction 

In  FR  Doc.  78-31618  appearing  at 
page  52417  in  the  Part  II  for  the  issue 
Thursday.  November  9.  1978.  on  the 
Part  II  cover  page  (43  FR  52417),  the 
bottom  caption  should  read:  "Exten- 
sion of  the  Pilot  Period:  Redesignation 
of  Securities  Information  Center.  Inc.: 
Reregistration     of     Certain     Institu- 


Ltd.  ("United  Canso")  (Pile  No.  7-5022),  and 
Canada  Southern  Petroleum,  Ltd.  ("Canada 
Southern")  (FUe  No.  7-5023),  and  by  the 
BSE  in  the  common  stock  of  United  Canso 
(Filed  No.  7-5066)  and  Canada  Southern 
(File  No.  7-5067). 

'  Notice  of  the  application  was  given  in  Se- 
curities Exchange  Act  Release  No.  15333, 
November  15.  1978. 
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loan  agreement  will  also  be  amended 
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Chicago,  Illinois  60603,  filed  with  the     the  Conmiission  for  a  statement  of  the 
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tions."  Securities  and  Exchange  Act 
Release  No.  15289  contains  a  registra- 
tion form  which  must  be  submitted  by 
certain  Institutions  subject  to  Rule 
17f-l  (17  CFR  240.17f-l)  by  December 
15.  1978. 


[8010-01 -M] 

[Rel.  No.  20773:  70-4538] 

MICHIGAN  POWER  CO.  AND  AMERICAN 
ELECTRIC  POWER  CO.,  INC 

Notice  of  Proposed  Extontien  of  Time  for 
Open-Account  Advance  by  Holding  Company 

November  14,  1978. 

Notice  is  hereby  given  that  Ameri- 
can Electric  Power  Company,  Inc. 
("AEP").  2  Broadway,  New  York,  New 
Yorlt  10004,  a  registered  holding  com- 
pany, and  its  public-utility  subsidiary 
company,  Michigan  Power  Company 
("MPC"),  100  South  Main  Street, 
Three  Rivers,  Michigan  49093,  have 
filed  with  this  Conmaission  a  post-ef- 
fective amendment  to  their  declara- 
tion, as  previously  amended,  in  this 
proceeding  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Section  12(b)  of 
the  Act  and  Rule  45  promulgated 
thereunder  as  applicable  to  the  follow- 
ing proposed  transaction.  All  interest- 
ed persons  are  referred  to  the  declara- 
tion, as  now  amended,  which  is  sum- 
marized below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

By  orders  dated  October  10,  1967, 
May  2,  1968.  Miay  26,  1969.  December 
16,  1969,  October  28,  1970,  December 
21.  1971.  March  23,  1972,  November  29. 
1972,  December  27,  1973.  December  4, 
1974,  December  16,  1975,  December  23, 
1976,  and  December  31.  1977  (HCAR 
Nos.  15872,  16051,  16383.  16559,  16880, 
17405.  17508.  17783,  18232,  18686, 
19297,  19820,  and  20281).  this  Commis- 
sion, among  other  things,  authorized 
AEP  to  make  open-account  advances 
to  MPC  up  to  $12,000,000  outstanding 
at  any  one  time.  Such  advances  are  to 
be  repaid,  on  or  before  December  31, 
1978.  .       ' 

Declarants  now  request  authoriza- 
tion for  an  extension  of  time  through 
December  31,  1979,  to  make  the  afore- 
said open-account  advances  and  to 
repay  such  advances. 

The  proceeds  Jrom  the  open-account 
advances  are  required  by  MPC  in  con- 
nection with  its  construction  program, 
which  for  the  year  1979  is  expected  to 
amount  to  approximately  $6,000,000, 
and  to  pay  bank  loans  the  proceeds  of 
which  were  used  in  connection  with 
past  expenditures  in  connection  with 
MPC's  construction  program.  Declar- 
ants state  that  the  open-account  ad- 
vances will  be  repaid  with  a  portion  of 
the  proceeds  to  be  realized  by  MPC  in 
cormection  with  the  divestment  by 
MPC  of  its  gas  assets. 


NOTICES 

AnV  fees  or  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action will  be  supplied  by  amendment. 
It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  7,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said 
post-effective  amendment  to  the  decla- 
ration which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  addresses  and  proof  of 
service  (by  affidavit  or,  .in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  fur- 
ther amended  by  said  post-effective 
amendment  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  in  Rule  20(a) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a'  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
any  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary- 
[FR  Doc.  78-33074  Filed  11-24-78:  8:45  am] 


[801 0-01 -M] 

[Release  No.  20769:  70-52591 

MIDDLE  SOUTH  UTIUTIES,  INC.,  ET  AL 

Notice  of  Fourth  Pest-Effective  Amendment  Re- 
garding Line  of  Oedit  Between.  Bank  and 
Nonutility  Swbsidiog^  Company  To  Finance 
Fwel  Procurement  for  Owner  Associate  Utility 
Companies 

November  13,  1978. 
In  the  Matter  of  Middle  South  UtUi- 
ties.  Inc..  System  Fuels,  Inc..  225  Bar- 
onne  Street.  New  Orleans.  Louisiana 
70112.  Arkansas  Power  &  Light  Com- 
pany, First  National  Building.  Little 
Rock.  Arkansas  72203.  Louisiana 
Power  &  Light  Company.  142  Delar- 
onde  Street.  New  Orleans,  Louisiana 


70174.  Mississippi  Power  &  Light  Com- 
pany. Electric  Building.  Jackson.  Mis- 
sissippi 39205.  and  New  Orleans  Public 
Service  Inc.,  317  Baronne  Street,  New 
Orleans,  Louisiana  70112. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  ("Middle  South"), 
a  registered  holding  company,  its 
public-utility  subsidiary  companies, 
Arkansas  Power  &  Light  Company 
("Arkansas"),  Louisiana  Power  & 
Light  Company  ("Louisiana"),  Missis- 
sippi Power  &  Light  Company  ("Mis- 
sissippi"), and  New  Orleans  Public 
Service  Inc.  ("NOPSI")  (collectively 
referred  to  as  "Operating  Compa- 
nies"), and  System  Fuels,  Inc.  ("SFI"). 
a  jointly-owned  nonutility  subsidiary 
company  of  Operating  Companies, 
have  filed  with  this  Commission  a 
fourth  post-effective  amendment  to 
the  declaration  in  this  proceeding  pur- 
suant to  Sections  6(a).  7.  and  12(b)  of 
the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rule  45  pro- 
mulgated thereunder  regarding  the 
following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
amended  declaration,  which  is  summa- 
rized below,  for  a  complete  statement 
of  the  proposed  transactions. 

By  orders  in  this  proceeding  dated 
December  8,  1972,  September  17,  1973, 
November  25,  1974,  and  December  1, 
1976  (HCAR  Nos.  17797,  18097.  18679. 
and  19779).  the  Conmiission  author- 
ized SFI  to  issue  and  sell  its  unsecured 
promissory  notes,  in  an  aggregate 
amount  not  exceeding  $25,090,000  out- 
standing at  any  one  time,  to  Hibernia 
National  Bank  in  New  Orleans  ("Hi- 
bernia") from  time  to  time  for  a  period 
of  six  years  from  the  date  of  a  loan 
agreement  (December  8,  1972)  among 
"Hibernia,  SFI,  Operating  Companies, 
and  Middle  South.  Under  the  loan 
agreement,  nine  other  banks  are  par- 
ticipating to  the  extent  of  $21,590,000 
or  86.1  percent  of  the  lx>rrowings.  It  is 
stated  that  as  of  September  30.  1978. 
SFI  had  issued  notes  under  the  line  of 
credit  in  the  aggregate  principal 
amount  of  $25,090,000.  the  proceeds  of 
which  were  applied  by  SFI  toward  the 
purchase  of  oil  for  use  as  fuel  by  Ar- 
kansas. Louisiana.  Mississippi.  NOPSI, 
and  Arkansas-Missouri  Power  Compa- 
ny. 

It  is  now  proposed  that  the  period  of 
the  borrowings  be  extended  for  two 
more  years  so  that  notes  issued  pursu- 
ant to  the  loan  agreement  will  be  pay- 
able on  or  before  December  8.  1980. 
Section  4  of  the  loan  agreement  will 
be  amended  to  modify  the  method  for 
determining  the  rate  of  interest  from 
one  based  on  the  rate  charged  by  Citi- 
bank. N.A..  New  York.  New  York,  on 
commercial  loans  of  90-day  maturities 
plus  three-fourths  of  one  percent 
(%%)  to  one  based  on  the  rate  charged 
by  Citibank  on  conmiercial  loans  of  90- 
day   maturities.   Section   6(b)   of   the 
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loan  agreement  will  also  be  amended 
s  to  revise  the  capitalization  restriction 
on  SFI's  repayment  of  any  loanis  made 
to  it  by  Arkansas,  Louisiana,  Mississip- 
pi, or  NOPSI  so  that  such  repayment 
cannot  be  made  if  as  a  result  the  total 
of,  SFI's  capital  stock,  surplus,  and  in- 
debtedness to  its  parent  companies 
would  be  less  that  35  percent  of  SFI's 
total  capitalization  excluding  indebt- 
edness due  within  one  year.  All  the 
other  terms  and  conditions  related  to 
the  borrowings  remain  the  same. 

No  state  commission  and  no  federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  pro- 
posed transactions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
December  6.  1978.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said 
post-effective  amendment  to  the  decla- 
ration which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Conunission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
.  attorney  at  lawjjby  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  loe  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thei^of. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

tFR  Doc.  78-33075  Filed  11-24-78:  8:45  am] 


Chicago.  Illinois  60603,  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934,  15  U.S.C.  78(s)(b)(l)  (the 
"Act")  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change 
which  would  add  Rule  24  to  MSE  Arti- 
cle VIII  to  provide  an  arbitration 
forum  for  the  resolution  of  disputes 
between  MSE  members. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  15176,  September  20,  1978) 
and  by  publication  in  the  Federal 
Register  (43  FR  44947,  September  29, 
1978).  All  written  statements  with  re- 
spect to  the  proposed  rule  change 
which  were  filed  with  the  Commission 
and  all  written  communications  relat- 
ing to  the  proposed  rule  change  be- 
tween the  Commission  and  any  person 
were  considered  and  (with  the  excep- 
tion of  those  statements  or  communi- 
cations which  may  be  withheld  from 
the  public  in  accordance  with  the  pro- 
visions of  5  U.S.C.  §552)  were  made 
available  to  the  public  at  the  Commis- 
sion's Public  Reference  Room. 

The  Commission  funds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  registered  national  securi- 
ties exchanges,  and  in  particular,  the 
requirements  of  Section  6,  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-33076  Filed  11-24-78:  8:45  am] 
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MIDWEST  STOCK  ^CHANGE,  INC 
Order  Approving  Proposed  Rule  Chong^ 
November  15,  1978. 

On  September  5,  1978,  the  Midwest 
Stock  Exchange.  Incorporated 

("MSE").    120   South   LaSalle   Street. 
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[Release  No.  10485:  812-4374] 

PEMBROKE  CAPITAL  COMPANY  INC. 

Notice  of  Filing  of  Application  Pursuant  to  Sec- 
tion 6(c)  of  the  Act  for  an  Order  of  Exemp- 
tion From  All  Provisions  of  ihm  Act 

November  17,  1978. 

Notice  is  hereby  given  that  Pem- 
broke Capital  Company  Inc.  ("Appli- 
cant"), a  Delaware  corporation  (229 
South  State  Street.  Dover,  Delaware 
19901).  filed  an  application  on  October 
6,  1978.  and  an  amendment  thereto  on 
November  3.  1978.  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act 
of  1940  ("Act")  for  an  order  exempting 
Applicant  from  all  provisions  of  the 
Act.  All  interested  persons^  are  re- 
ferred to  the  application  on  file  with 


the  Conunission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  its  only  securi- 
ties presently  outstanding  are  shares 
of  its  capital  stock,  all  of  which  are 
owned  by  Texaco  Inc.  ("Texaco  Inc."). 
a  Delaware  corporation,  and  Gulf  Oil 
Corporation  ("Gulf"),  a  Pennsylvania 
corporation.  Texaco  Inc.  and  Gulf  are 
the  parent  corporations  of  Texaco 
Limited  ("Texaco")  and  Gulf  Oil 
(Great  Britain)  Limited  CGOGB"),  re- 
spectively, which  are  incorporated  in 
England.  The  principal  activities  of 
Texaco  and  its  subsidiaries  are  refin- 
ing, transportation,  distribution  and 
marketing  of  petroleum  products.  The 
main  business  of  GOGB  and  its  sub- 
sidiaries consists  of  the  importation, 
refining,  storage  and  marketing  of  pe- 
troleum products.  Texaco  Inc.  and 
Gulf,  together  with  their  respective 
consolidated  subsidiaries,  are  integrat- 
ed petroleum  companies  engaged  in 
the  exploration,  production,  transpor- 
tation, refining  and  marketing  of 
crude  oil  and  its  products. 

Texaco  and  GOGB  each  have  a  50 
percent  Interest  in  Pembroke  Cracking 
Company,  an  English  partnership 
("Partnership").  Applicant  represents 
that  the  Partnership  was  established 
to  construct,  own  and  operate  a  fluid 
catalytic  cracking  unit  and  related  fa- 
cilities for  the  processing  of  petroleum 
products  ("Cracking  Facilities")  in  the 
Pembroke  Milford  Haven  area  of 
Wales  adjacent  to  existing  refineries 
of  Texaco  and  GOGB. 

Applicant  states  that  its  sole  pur- 
pose is  to  assist  the  Partnership  in  the 
financing  of  the  Cracking  Facilities 
through  the  Issuance  of  debt  securities 
In  the  United  States  and  elsewhere. 
Proceeds  of  the  Issuance  of  each  such 
series  of  securities  will  be  used  by  Ap- 
plicant (i)  to  purchase  notes  or  other 
evidences  of  indebtedness  issued  by 
the  Partnership  ("Partnership 
Notes"),  (il)  to  refinance  previous  bor- 
rowings of  Applicant,  or  (ill)  to  pay  in- 
terest on  Applicant's  debt  obligations 
and  to  pay  its  expenses.  Each  series  of 
securities  issued  by  Applicant  will  be 
secured  by  a  related  series  of  Partner- 
ship Notes.  The  Partnership  Notes  will 
be  secured  by  the  several  obligations 
of  Texaco  and  GOGB  under  "Comple- 
tion" and  "Throughput  Agreements", 
which  obligations  are.  under  "Guaran- 
ty Agreements",  guaranteed  by 
Texaco.  Inc.  and  Gulf,  respectively. 
Under  the  Completion  Agreement. 
Texaco  and  GOGB  are  obligated  to 
provide  the  Partnership  with  the  nec- 
essary funds  to  pay  all  of  its  expenses, 
liabilities  and  obligations  as  they 
become  due  (including  payment  of 
principal  and  interest  on  the  Partner- 
ship Notes),  and  to  enable  the  Part- 
nership to  complete  the  Cracking  Fa- 
cilities. Under  the  Throughput  Agree- 
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ment.  Texaco  and  GOGB  will  be  obli- 
gated to  process  sufficient  amounts  of 
petroleum  feedstocks  at  the  Cracking 
Facilities  or  to  advance  the  necessary 
funds  to  the  Partnership  to  assure 
that  it  will  meet  all  of  its  expenses,  li- 
abilities and  obligations  (including 
payment  of  principal  and  interest  on 
Partnership  Notes)  as  they  become 
due,  in  the  event  funds  available  to 
the  Partnership  from  all  other  sources 
are  insufficient  for  such  purpose. 
Lastly,  under  the  Guaranty  Agree- 
ments. Texaco.  Inc.  and  Gulf  have 
each  unconditionally  and  irrevocably 
guaranteed  the  performance  of 
Texaco  and  GOGB.  respectively, 
imder  the  Completion  and  Through- 
put Agreements. 

Applicant  further  states  that  each 
series  of  Partnership  Notes  together 
with  the  security  therefor  will  be 
pledged  with  Manufacturers  Hanover 
Trust  Company,  as  trustee  ("Trustee") 
for  the  benefit  of  holders  of  the  relat- 
ed series  of  securities  of  Applicant.  Ap- 
plicant states  that  its  initial  sale  of 
debt  securities  to  institutional  inves- 
tors will  be  issued  pursuant  to  the 
terms  of  an  indenture  ("Indenture"), 
as  supplemented  by  a  first  Supplemen- 
tal Indenture,  between  Applicant  and 
the  Trustee.  Applicant  states  that 
each  subsequent  series  of  Applicant's 
securities  will  be  issued  under  the 
same  Indenture,  as  supplemented  by 
Supplemental  Indentures  setting  forth 
the  specific  terms  relating  to  each  sub- 
sequent series  of  securities. 

Applicant  further  represents  that 
initially  it  intends  to  issue  and  sell  to 
institutional  investors  short-term  secu- 
rities with  a  maturity  not  exceeding 
nine  months  from  the  date  of  issuance 
in  a  maimer  designed  to  comply  with 
Section  4(2)  of  the  Securities  Act  of 
1933.  Applicant  will  offer  the  short- 
term  securities  only  to  a  limited 
number  of  institutional  investors  who 
agree  to  purchase  for  investment  and 
not'  with  a  view  to  distribution  or 
resale  thereof.  Applicant  states  that 
thereafter  it  may.  from  time  to  time, 
issue  short-term  or  long-term  securi- 
ties in  transactions  not  involving  a 
public  offering  to  institutional  inves- 
tors in  the  United  States  or  through 
underwriters  to  members  of  the  public 
who  are  not  resident  in  or  nationals  of 
the  United  States. 

Applicant  states  that  it  Is  presently 
estimated  that  the  cost  of  construc- 
tion of  the  Cracking  Facilities,  exclud- 
ing interest  on  borrowings  prior  to  the 
commencement  of  operations,  will  be 
approximately  $530  million.  Interest 
expense  during  construction  is  esti- 
mated to  be  between  $40-50  million. 
Approximately  $40  million  is  expected 
to  be  financed  through  capital  contri- 
butions and  loans  from  Texaco  and 
GOGB  (which  loans  will  be  fully  sub- 
ordinated to  the  Partnership's  borrow- 
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ings  from  third  party  lenders  includ- 
ing Applicant),  approximately  $100 
million  through  pound  sterling  bor- 
rowings by  the  Partnership,  and  ap- 
proximately $100  million  through  a 
Regional  Development  Grant  provided 
by  the  government  of  United  Kingdom 
to  promote  development  in  certain 
areas  of  the  United  Kingdom.  It  is 
presently  estimated  that  the  balance 
of  the  Partnership's  requirement, 
$330-340  million,  will  be  fiananced 
through  Applicant  from  third  party 
lenders.  ^ 

Applicant  further  represents  that 
upon  consununation  of  the  transac- 
tions described  above,  its  only  assets 
will  consist  of  a  series  of  Partnership 
Notes  and  assets  representing  its  ini- 
tial capitalization,  amounting  to 
$1,000.  Since  the  business  of  Applicant 
is  to  provide  funds  to  the  Partnership, 
Applicant's  assets  in  thp  future  will  be 
Partnership  Notes  obiained  from  the 
Partnership.  Payments  under  such 
Partnership  Notes  will  be  made  direct- 
ly to  the  Trustee  to  service  the  debt 
requirements  of  the  securities.  Appli- 
cant further  states  that  it  will  not  deal 
with  the  Partnership  Notes  after  it 
pledges  them  to  the  Trustee.  Appli- 
cant further  states  that  H,  may  from 
time  to  time  enter  into  certain  other 
types  of  financial  arrangements,  in- 
cluding currency  transactions,  related 
to  the  financing  of  the  Cracking  Fa- 
cilities, provided,  however,  that  any 
risk  of  changes  in  currency  rates  shall 
not  be  borne  by  the  holders  of  the 
debt  securities  issued  by  Applicant. 

Applicant  states  that  it  may  be 
deemed  to  be  an  "investment  compa- 
ny" as  defined  in  the  Act  by  reason  of 
(i)  its  proposed  acquisition  and  hold- 
ing of  the  Partnership  Notes,  which 
will  constitute  substantially  all  of  its 
assets,  and  (ii)  because  its  presently 
outstanding  securities  may  be  deemed 
to  be  beneficially  owned  by  more  than 
100  persons  as  a  result  of  its  capital 
stock  being  held  by  subsidiaries  of 
publicly  held  companies,  aind  because 
securities  it  may  offer  in  the  future 
may  be  held  by  more  than  100  per- 
sons. 

Section  6(c)  of  i  the  Act  provides, 
however,  that  the  Commission,  by 
order  upon  application,  may  condition- 
ally or  unconditionally  exempt  any 
person  or  transaction  from  any  provi- 
sion or  provisions  of  the  Act  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act.    ' 

Applicant  asserts  that  it  is  not  neces- 
sary or  appropriate  in  the  public  inter- 
est or  consistent  with  the  protection 
of  investors  to  regulate  Applic^it 
tmder  the  Act.  because  its  only  signifi- 
cant  assets   will   be   the   Partnership 


Notes  and  all  of  its  equity  securities 
will  be  held  by  Texaco  Inc.  and  Gulf. 
In  addition,  the  securities  proposed  to 
tje  issued  by  Applicant  to  United 
States  institutions  and  to  foreign  in- 
vestors will  be  secured  by  the  pledge 
of  a  series  of  Partnership  Notes, 
which,  in  turn,  will  have  the  benefit 
of,  and  will  be  secured  by  an  assign- 
ment of  the  Partnership's  rights 
under,  the  tompletion.  Throughput 
and  Guaranty  Agreements.  Thus,  Ap- 
plicant asserts  that  the  purchase  of 
Applicant's  securities  by  United  States 
institutional  investors  will  be  substan- 
tially the  equivalent  of  purchasing  ob- 
ligations of  Texaco  and  GOGB  guar- 
anteed by  Texaco  Inc.  and  Gulf,  re- 
spectively. 

Applicant  agrees,  in  the.  event  the 
Commission  grants  the  application,  to 
the  following  conditions: 

(i)  Applicant  will  file  with  the  fcom- 
;nission  within  120  days  after  the  close 
of  its  fiscal  year  (a)  information  with 
respect  to  persons  in  a  control  rela- 
tionship with  Applicant  (except  with 
respect  to  persons  under  common  con- 
trol with  Applicant),  persons  and 
nimiber  of  persons  owning  equity  secu- 
rities of  Applicant  and  directors,  offi- 
cers, employees  and  legal  coimsel  re- 
quired by  Items  11  and  12  of  Form  N-2 
under  the  Act,  and  (b)  a  statement  of 
financial  position  as  of  the  close  of 
such  fiscal  year,  including  a  statement 
of  income,  paid-in  surplus  and  re- 
tained earnings,  and  a  schedule  of  In- 
vestments as  of  the  close  of  such  fiscal 
year. 

(ii)  Applicant  will  file  with  the  Com- 
mission within  120  days  after  the  close 
of  each  fiscal  year  of  Applicant  a 
schedule  of  the  number  of  holders  of 
its  short-term  securities  and  its  securi- 
ties in  registered  form  as  of  the  close 
of  such  fiscal  year  and  the  number  of 
transfers  of  such  securities  during 
such  fiscal  year; 

(iii)  Applicant  will  not  sell  any 
equity  securities  other  than  to  Texaco, 
Inc.,  Gulf,  or  any  direct  or  indirect 
wholly-owned  subsidiary  of  Texaco, 
Inc.  or  Gulf  or  sell  any  debt  securities 
other  than  debt  securities  (a)  which 
are  to  be  held  by  the  Partnership. 
Texaco,  GOGB,  Texaco,  Inc.  or  Gulf, 
or  (b)  which  (1)  are  secured  by  an  as- 
sigrunent  of  the  debt  securities  or 
other  obligations  of  the  Partnership 
and  (2)  are  either  (A)  offered  and  sold 
in  transactions  not  involving  any 
public  offering  to  institutions,  located 
in  the  United  States  and  elsewhere, 
which  are  not  "underwriters"  of  such 
securities  within  the  meaning  of  the 
Securities  Act,  or  (B)  sold  in  offerings 
outside  the  United  States  pursuant  to 
agreements  and  procedures  reasonably 
designed  to  prevent  such  debt  securi- 
ties from  coming  into  the  hands  of  a 
United  States  national  or  resident, 
unless  Applicant  shall  have  first  given 
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written  notice  to  the  Commission  de- 
scribing the  proposed  issuance  of  such 
additional  debt  securities  not  less  than 
60  days  prior  to  the  date  of  such  pro- 
posed issuance,  subject,  however,  to 
the  right  of  the  Commission,  upon  re- 
quest of  Applicant,  to  decrease  such 
numl)er  of  dajrs.  Applicant  further 
agrees  that  if  the  Commission  shall, 
after  receipt  of  said  written  notice,  de- 
termine that  a  substantial  question 
exists  as  to  whether  or  not  the  exemp- 
tion granted  by  the  order  hereby  re- 
quested should  continue  and  the  Com- 
mission shall,  within  30  days  after  re- 
ceipt by  the  Commission  of  'Such  writ- 
ten notice  from  Applicant,  mail  or  oth- 
erwise give  notice  to  that  effect  to  Ap- 
plicant, c/o  The  Prentice-Hall  Corpo- 
ration System.  Inc..  229  South  State 
Street',  Dover.  Delaware  19901;  and 

(iv)  Applicant  will  not  issue  such  ad- 
ditional debt  securities  unless,  after  re- 
ceipt by  Applicant  of  such  notice  from 
the  Commission  and  not  less  than  30 
daysr  prior,  to  the  issuance  of  such  ad- 
ditional debt  securities.  Applicant 
shall  mail  or  otherwise  give  written 
notice  to  the  Commission  stating  its 
intention  to  issue  such  additional  debt 
securities,  and  upon  the  giving  of  such 
notice  by  Appli9ant  the  order  hereby 
requested  shall  be  deemed  to  have  ter- 
minated as  of  the  date  Applicant  shall 
have  mailed  or  otherwise  given  such 
notice  to  the  Commission. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
December  12.  1978,  at  5:30  p.m., 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  applica- 
tion accompanied  by  a  statement  as  to 
the  nature  of  his  interest,  the  reason 
for  such  request,  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. AS  provided  by  Rule  0-5  of  the 
Rules  and  Regiilations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimhons, 
Secretary. 

[FR  Doc.  78-33077  Piled  11-24-78:  8:45  am) 
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PACIFIC  STOCK  EXCHANGC  INC 

S«lf-R»gulatory  Organizotient;  Prepetcd  Rul* 
Chang* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  as  amended 
by  Pub.  L.  No.  94-29,  16  (June  4,  1975), 
notice  is  hereby  given  that  on  Novem- 
ber 3,  1978,  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission 
a  proposed  rule  change  as  follows: 

Text  of  the  Proposed  Rule  Change 

The  Pacific  St^lt^xchange  Incor- 
porated (the  "PSE")  hereby  requests 
to  amend  PSE  Rule  IX,  Section  9(c) 
by  incorporating  Commentary  .01,  as 
follows:  (Italics  indicate  additions). 

Commentary: 

.01  In  the  event  an  individual  oper- 
ating under  an  XYZ  Agreement  trans- 
fers such  XYZ  membership  to  another 
broker  or  dealer,  a  new  XYZ  Agree- 
ment shall  be  executed  and  filed  with 
the  Exchange.  The  processing  fee  ap- 
plicable with  respect  to  transferring 
an-XYZ  membership  follows: 

(a)  //  the  individual  transfers  his 
XYZ  membership  to  an  existing 
mem,ber  organization,  the  processing 
fee  shall  be  $200,  as  provided  in  sub- 
paragraph (it)  above;  or 

(6)  If  the  individual  transfers  his 
XYZ  membership  to  a  non-member  or- 
ganization (.or  to  a  newly  formed 
broker/dealer  organization)  which  ap- 
plies for  a  mem.bership  on  the  Ex- 
change, the  processing  fee  shall  be 
equivalent  to  5  percent  of  the  purchase 
price  paid  by  the  last  purchaser  of  a 
membership  pursuant  to  Section 
9iaKiKa)  of  this  Rule,  or  $300,  which- 
ever is  greater. 

Statement  of  Basis  and  Purpose 

The  PSE  states  that  the  basis  and 
purpose  of  the  foregoing  proposed  rule 
change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  list  procedures  and  fees 
charged  applicants  acquiring  or  trans- 
ferring memberships.  The  PSE  be- 
lieves that  the  rule  change  equitably 
allocates  reasonable  fees  among  its 
members,  and  therefore  is  in  further- 
ance of  subparagraph  (b)(4)  of  Section 
6  of  the  Act. 


\ 


Comments  Received  From  Members. 
Participants  or  Others  on  Pro- 
posed Rule  Chance 

The  PSE  states  that  comments  have 
neither  been  solicited  nor  received 
from  members  on  the  proposed  rule 
change 

I    BupBf:N  ON  Competition 

The  PSE  has  determined  that  the 
proposed  rule  change  imposes  no 
burden  upon  competition. 

Within  35  days  of  the  November  27. 
1978,  publication  of  this  notice  in  the 
Federal  Register,  or  within  such 
longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  (February  26,  1978)  if  it  finds 
such  longer  E>eriod  to  be  appropriate 
and  publishes  its  reasons  for  so  finding 
or  (ii)  as  to  which  the  above-men- 
tioned self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu-  f 
ments  concerning  the  foregoing.  Per*  \ 
sons  desiring  to  make  written  submisA  I 
sions  should  file  six  copies  thereof^ 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons.  \ 

,  Secretary. 

November  15,  1978. 

tFR  Doc.  78-33079  FUed  11-24-78;  8:45  ami 


[8025-01-M] 
SMALL  BUSINESS  ADMINISTRATION 

UST  OF  UCENSE  SURRENDERS 

Notice  is  hereby  given  that  the  cor- 
porations listed  below  which  have 
been  in  the  process  of  surrender  for  di- 
verse periods  of  time,  have  surren- 
dered their  licenses  to  operate  as  small 
business  investment  companies  under 
the  Small  Business  Investment  Act  of 
1958  (Act),  as  amended  (15  U.S.C.  661 
et  seq.). 
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Name 


Loemtion 


DateUoensed 


UcenaeNo. 


Baltim<H«  Buabien  Investment  Co 

Boca  Rmton  Capital  Corp 

Broadway  Capital  Ooip 

CaUfORiia  Nortbveat  Capital  Corp 

Capital  Aiiatitanric  Oofp 

Eqoal  Opportunity  Corp.  of  Fennaylvania 

Ftort  Growth  Capital.  Inc 

Pounden  Capital  Corp ~ 

Frontiera  Capital  Corp 

Orowtb  Aaslstance  Co 

The  liood  Venture  Capital  Corp 

MaritkBe  lufeatuient  Co — 

Penaaylvanla  Capital  Orowtta  Can> 

Folytochnlc  Capital  Corp 

Provldenoe  Small  Bmrinwi  Investjoent  Co 

Son  Oapttal  Corp -" 

Tidmleal  Capital  Corp 

Titan  Oapttal  Co 

Uaiimlted  SBIC 


Balttmore,  Md B«ay  M,  1989  — 

Boca  Raton.  Fla Jan.  22. 1962 — 

New  York.  N.T Au«.  SO.  19«0 

Uraia.  Calif April  27.  1962 .... 

San  Ftaodaoo,  Calif March  28, 1961.. 

Harrisburc.  Pa May  SO,  1973 

Oklahoma  City,  Okla Oct.  9. 1961- 

.do BJarch  31. 196*.. 

RockvUle,  Md June  12.  1961 

San  Prmnclsco  Calif Mar.  8, 1962 

New  Tork,  N.Y July  10.  1962 

Kaleah.  PI* Au«.  31.  1961  — 

PbUadelphla,  Pa Nov.  13. 1961  „... 

Newark.  NJ Mar.  21. 1962.-.. 

Amaiillo.  Tex July  29.  1968. 

Pittsburgh.  Pa Mar.  9.  1964 

New  York.  N.Y April  20.  1966 .... 

Oakland.  Calif Aug.  5. 1963 

Santa  Rosa.  Calif May  23.  196r 


03/04-0006 
04/05-0044 
02/02-0024 
09/12-0081 
09/12-0030 
03/03-SllS 
06/10-0077 
10/10-0111 
03/03-0001 
09/13-OOS6 
02/02-0177 
04/05-0079 
03/03-0013 
02>01-0017 
06/10-0132 
03/03-0054 
02/02-0201 
09/12-0008 
09/12-0012 


Under  the  authority  vested  by  the 
Act  and  pursiiant  to  the  Reg^ulatlons 
intnnulgated  thereunder,  the  surren- 
der of  the  licenses  is  accepted,  effec- 
tive November  27,  1978,  and  according- 
ly, all  rights,  privileges  and  franchises 
derived  therefrom  have  been  terminat- 
ed. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  69.011,  Small  Business  Invest- 
ment Companies) 

Dated:  November  16. 1978. 

Pktsr  F.  McNnsB. 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc  78-33009  Filed  11-24-78;  8:45  am] 


[4710-07-M] 

09ARTMBIT  OF  STATE 
ASVISOtY  COMMinB  ON  nANSNAIIONAl 


The  Department  of  State  will  hold  a 
meeting  on  December  8  of  the  Wolf- 
ing Group  on  Restrictive  Business 
Practices  tRBFs)  of  its  Advisory  Com- 
mittee on  l^t'ansnational  Enterprises. 
The  Working  Group  wHl  meet  from 
1:30  to  5:30  pjn.  in  room  6320  of  the 
State  Department.  2201  C  Street, 
N.W.,  Washington,  D.C.  The  meeting 
wHl  be  open  to  the  public. 

The  purpose  of  the  meeting  is  to 
continue  consideration  of  the  compos- 
ite text  on  RBP  "principles  and  rules" 
developed  durifig  the  fifth  session  of 
the  Third  Ad  Hoc  Group  of  Experts 
on  Restrictive  Business  Practices,  held 
July  10-21. 1978  in  tJNCTAD.  The  De- 
cember 8  meeting  will  give  both  Com- 
mittee members  and  the  UJS.  negotiat- 


ing team  an  opportunity  to  exchange 
views  prior  to  the  next  round  of  dis- 
cussions at  UNCTAD  on  these  issues. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarich,  Department  of 
State.  Office  of  InvesUnent  Affairs, 
Washington.  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code 
202)  632-2728. 

Members  bf  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Kauzlarich's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  Working 
Group  win,  as  time  permits,  entertain 
oral  comments  from  members  of  the 
public  attending  the  meeting. 

The  Charter  of  the  Department's 
Advisory  Committee  is  currently 
under  review  and  a  proposal  is  being 
considered  to  change  the  Committee's 
name  to  the  Advisory  Committee  on 
Investment,  Technology,  and  Develop- 
ment. 

Dated:  November  22, 1978. 

Clzftord  O.  Bond, 
Acting  Executive  Secretary. 
[FR  Doc  78-33221  FQed  11-24-78;  8:45  am] 


[4910-59-M] 
DEPARTMENT  OF  TRANSPORTATION 

ttaWowol  MfHwoy  Traffic  S«f«ty 
AdMMatrotien 

[Do(AetKo.  FE  78-02;  Notice  11 

AUTOMOTIVE  RIH.  ECONOMY  PtOGtAM 
tffOIT  TO  CONMESS 

leqwMl  for  PHbNc  Cowi— wtt 

AGENCTY:  National  Highway  Traffic 


Safety  Administratlcm.  Department  of 
Transportation. 

ACmON:  Reauest  for  public  com- 
ments. 

SUMMARY:  "Htle  V  of  the  Motor  Ve- 
hicle Information  azul  Cost  Savings 
Act,  as  amended,  requires  this  agency 
to  submit  a  (»mprehensive  report  on 
its  automotive  fuel  economy  program 
to  Congress  by  January  15.  1979.  This 
notice  invites  public  comment  to  assist 
the  agency  in  preparing  that  report. 

DATE:  Comments  must  be  received  on 
or  before  December  8. 1978. 

ADDRESS:  Comments  should  refer  to 
the  docket  number  and  must  be  sub- 
mitted in  writing  to:  Docket  Section. 
National  Highway  Traffic  Safety  Ad- 
ministration. Room  S108,  400  Seventh 
Street.  S.W..  Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION 
COJlTACT: 

Mr.  William  Devereaux,  Office  of 
Automotive  Fuel  Economy.  National 
Highway  Traffic  Safety  Administra- 
tion. 400  Seventh  Street.  S.W.. 
Washington.  D.C.  20590  (202-755- 
9384). 

SUPPLEMENTARY  INFORMATION: 
The  Federal  automotive  fuel  economy 
program  was  initiated  by  Congress  in 
December  1975  with  the  passage  of 
the  Energy  Policy  and  Ccmservation 
Act.  The  passage  of  this  legislation 
was  in  response  to  the  national  con- 
cern with  the  depletable.  nature  and 
uncertain  availability  of  most  of  the 
energy  upon  which  this  country  de- 
pends for  its  eoontmilc  and  social  well- 
being.  It  also  reflected  the  need  to  im- 
plement a  national  program  for  con- 
serving energy.  The  adverse  effects  of 
the  gasoline  shortages  of  the  winter  of 
1973-1974,  the  inflationary '  effect  of 
rising  fuel  costs  cm  almost  all  goods 
and  services,  and  this  covmtry's  in- 
creasing dependence  upon  foreign  pe- 
troleum sources  dramatized  that  need. 

The  ifigriifif^Mirio  of  petroleum  for 
this  country  was  further  demonstrated 
in  1975  by  the  fact  that  46  percent  of 
its  annual  energy  needs  were  met  by 
petroleum.  Over  half  of  the  petroleum 
was  used  for  transportation.  Highway 
transportation  accounted  for  46  per- 
cent of  all  ];>etroleum  consumed.  These 
figures  are  essentially  the  same  today. 

Title  ni  of  the  E&iergy  Policy  and 
CTonservation  Act  added  a  new  Title  V 
to  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (the  Act).  15  UJS.C. 


s. 
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2001  et  seq.  The  Act  provides  for  the 
establishment  of  average  fuel  economy 
standards  applicable  to  the  manufac- 
turers of  passenger  automobiles  begin- 
ning with  the  1978  model  year  and 
light  trucks  and  vans  beginning  with 
the  1979  model  year. 

The  average  fuel  economy  standards 
do  not  require  that  individual  vehicles 
achieve  a  particular  level  of  fuel  econ- 
omy. Instead,  they  require  that  the 
fleet  or  corporate  average  of  a  manu- 
facturer achieve  the  levels  in  the 
standards.  Thus,  a  manufacturer  may 
produce  vehicles  with  fuel  economy 
less  than  that  specified  for  a  particu- 
lar year  as  long  as  it  produces  a  suffi- 
cient number  with  fuel  economy  above 
the  standard  so  that  the  average  of  all 
of  its  vehicles  for  that  year  is  equal  to 
or  greater  than  the  standard.  The  ra- 
tionale for  Congress'  specifying  aver- 
age standards  instead  of  the  minimum 
performance  standards  used  in  most 
regulatory  programs  was  in  part  to 
give  the  manufacturers  flexibility  in 
devising  their  compliance  strategies. 
Specification  of  average  standi^rds  was 
also  Intended  to  emble  the  agency  to 
affect  model  mix  in  setting  fuel  econo- 
my standards  while  avoiding  suiy 
undue  limitation  of  consumer  choice 
as  to  vehicle  capacity  and  perform- 
ance. 

Section  502  of  the  Act  establishes 
passenger  automobile  standards  of  18 
mpg,  19  mpg,  and  20  mpg  for  model 
years  1978-1980.  respectively,  and  27.5 
mpg  for  model  year  1985  and  thereaf- 
ter. The  earlier  standards  were  largely 
based  on  the  1974  study  by  the  De- 
partment of  Transportation  and  Envi- 
ronmental Protection  A^ncy  on  the 
potential  for  improvjxlg  automotive 
fuel  economy.  Pursuant  to  a  Congres- 
sional directive  to  set  maximum  feasi- 
ble standards  for  model  years  1981- 

1984  that  result  in  steady  progress 
toward  the  1985  standard,  the  Depart- 
ment set  standards  of  22  mpg,  24  mpg. 
26  mpg.  and*!27  mpg  for  model  years 
1981-1984,  respectively.  Section  502 
provides  that  in  determining  maxi- 
mum feasible  levels  of  fuel  economy 
the  agency  is  to  consider  technological 
feasibility,  economic  practicability,  the 
effects  of  Federal  vehicle  emissions, 
safety,  damageability  and  noise  stand- 
ards on  fuel  economy,  and  the  nation- 
al need  to  conserve  energy.  The 
agency  is  authorized  to  mocUfy  the 
standard  of  27.5  mpg  for  model  year 

1985  and  thereafter  if  it  finds  that  the 
maximum  feasible  standard  is  higher 
or  lower  than  that  level.  As  to  light 
truclcs  and  vans,  the  agency  has  thus 
far  set  fuel  economy  standards  for 
1979-1981  vehicles  in  those  categories. 

Not  later  than  January  15  of  each 
year,  the  agency  is  required  to  provide 
Congress  with  a  report  reviewing  the 
fuel  economy  standards.  The  annual 
report  due  January  16.  1979.  is  a  spe- 


cial report  in  that  it  is  required  to  in- 
clude a  comprehensive  analysis  of  the 
entire  fuel  economy  program.  The 
1979  report  must  assess  the  ability  of 
the  vehicle  manufacturers  to  comply 
with  the  standard  of  27.5  mpg  for  1985 
passenger  automobiles.  It  must  also 
transmit  any  proposals  it  has  for  legis- 
lative amendments  to  improve  the  fuel 
economy  program. 

The  purpose  of  this  notice  is  to 
invite  public  comment  on  the  subject 
of  the  1979  report  to  aid  the  agency  in 
making  recommendations  to  the  Con- 
gress. The  agency  is  vitally  interested 
in  improving  its  ability  to  achieve  the 
goals  of  the  automotive  fuel  economy 
program  while  minimizing  the  burdens 
and  giving  appropriate  consideration 
to  the  possible  economic  and  other  im- 
plications of  significant  increases  in 
automotive  industry  investment.  The 
agency  is  examining  such  matters  as 
the  degree  of  success  of  the  fuel  econ- 
omy program  in  conserving  petroleum 
to  date,  the  future  contributions 
which  the  program  can  make  to 
energy  conservation,  and  the  past  and 
possible  future  impacts  of  the  program 
on  the  automotive  industry,  the  con- 
sumer, and  the  national  economy. 

The  issues  of  primary  interest  to  the 
agency  are  the  fuel  economy  levels 
achievable  in  1985  and  thereafter  and 
the  economic  consequences  of  apply- 
ing a  single  average  fuel  economy 
standard  to  all  manufacturers.  The 
agency  has  determined  that  this  appli- 
cation of  average  standards  has  the 
potential  for  affecting  the  various  dif- 
ferent size  manufacturers  in  disparate 
and  possibly  unintended  ways.  These 
differing  impacts  could  affect  the  rate 
and  degree  of  future  progress  of  the 
automotive  fuel  economy  program  and 
the  costs  of  that  progress. 

The  1979  report  will  not  set  forth 
any  final  conclusions  about  the  pas- 
senger automobile  fuel  economy 
standard  levels  for  1985.  The  agency 
could  reach  those  conclusions  -^pnly 
after  making  detailed  analyses  of  the 
plans  and  capabilities  of  the  manufac- 
turers and  making  judgments  about 
the  complex  technological,  economic, 
and  other  issues  in  the  context  of  a  ru- 
lemaking proceeding.  However,  based 
upon  the  agency's  analysis  to  date  of 
the  significant  body  of  information 
provided  over  the  past  three  years  by 
the  manufacturers  and  other  members 
of  the  public  and  generated  by  the 
agency's  own  research,  the  agency  is 
prepared  to  make  the  following  four 
tentative  conclusions. 

1.  The  technology  is  available  that 
will  enable  manufacturers  to  achieve 
an  average  fuel  economy  of  27.5  mpg 
by  1985  without  reducing  vehicle  inte- 
rior space  or  significantly  affecting 
performance  and  without  significantly 
changing  the  mix  of  size  classes. 


2.  The  significant  changes  in  auto- 
motive design  needed  to  achieve  27.5 
mpg  by  1985  will  require  increases  in 
automotive  industry  investment  above  • 
traditional   levels,   although  such   in- 
vestments, for  the  industry  as  a  whole 
are  economically  practicable  and  yield  | 
cost-effective    improvements    in    fuel  ! 
economy.  j 

3.  The  economic  and  competitive  ef-  j 
fects  of  achieving  that  average  fuel 
economy  level  will  vary  from  manufac-  '. 
turer  to  manufacturer. 

4.  Beyond  1985,  average  fuel  econo- 
my levels  in  excess  of  27.5  mpg  are 
technologically  possible. 

In  connection  with  the  agency's  in- 
terest in  the  effects  of  the  average 
fuel  economy  concept  and  with  these 
tentative  conclusions,  the  agency  in- 
vites comments  on  the  four  issues 
below  relating  to  competition,  equity, 
technological  innovation,  and  other 
matters. 

I.  The  Program's  Impact  on  Small 
Fuel  Line  Manufacturers 

The  large  full  line  manufacturers 
are  better  able  than  the  small  full  line 
manufacturers  to  generate  internally 
the  capital  necessary  to  comply  with 
the  1985  standard.  These  small  full 
line  manufacturers  are  at  a  competi- 
tive disadvantage  since  they  are  more 
likely  to  need  to  raise  capital  external- 
ly in  the  high  cost  money  market.  The 
highly  concentrated  nature  jaf  the 
automotive  industry  in  this  country 
increases  the  significance  of  this  situa- 
tion. Are  these  problems  and  their 
effect  on  future  fuel  economy  stand- 
ards sufficiently  significant  that  the 
Act  should  be  modified  to  accommo- 
date the  small  full  line  manufacturers 
by  treating  them  differently  from  the 
fnll  line  ones?  Is  it  more  equitable  to 
require  these  small  full  line  manufac- 
turers to  meet  the  same  standards  as 
the  full  line  manufacturers  or  to  re- 
quire them  to  make  the  same  degree 
of  effort  relative  to  their  capacities  as 
those  full  line  manufacturers?  If  modi- 
fication should  be  made,  what  type  is 
most  desirable?  What  impact  would 
such  modification  have  on  the  future 
benefits,  costs,  and  other  impacts  of 
the  fuel  economy  program? 

II.  The  Program's  Ibipact  on  Limited 
Line  Manufacturers 

Although  many  foreign  manufactur- 
ers produce  small  passenger  auto- 
mobiles that  are  very  fuel  efficient, 
there  are  some  limited  line  foreign 
manufacturers  that  have  traditionally 
built  slightly  larger,  less  fuel  efficient 
passenger  automobiles.  These  limited 
line  manufacturers,  which  include 
Saab,  Mercedes  Benz,  Volvo.  Peugeot, 
and  BMW,  tjrpically  import  relatively 
small  numbers  of  these  vehicles.  While 
the  agency  is  prepared  to  conclude 
tentatively   that   they   can   meet  the 
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1985  standard  of  27.5  mpg,  some  of  the 
major  changes  that  they  must  make 
for  that  purpose  may  not  be  deemed 
by  those  manufacturers  to  be  either 
justifiable  solely  to  enable  their  vehi- 
cles to  be  marketed  in  this  country  or 
consistent  with  the  preferences  of  the 
segment  of  the  market  in  this  country 
to  which  they  have  traditionally  at- 
tempted to  appeal.  At  some  point,  not 
necessarily  before  or  during  1985,  the 
effect  of  the  fuel  economy  stajidards 
could  be  to  cause  these  manufacturers 
to  withdraw  from  the  United  States 
market  or  to  necessitate  their  chang- 
ing their  vehicle  line  significantly.  In 
the  interest  of  preventing  further  con- 
centration of  the  automotive  industry 
and  of  preserving  the  presence  in  this 
country  of  manufacturers  which  in 
some  cases  have  contributed  valuable 
research  and  innovations  in  safety  and 
other  areas,  should  the  statute  be 
modified  to  accommodate  them  by 
treating  them  differently  from  other 
manufacturers?  Is  it  more  equitable  to 
require  these  limited  line  maffiufactur- 
ers  to  meet  the  same  standards  as  the 
other  manufacturers  or  to  require 
them  to  make  the  same  degree  of 
effort  relative  to  their  capabilities  as 
those  other  manufacturers?  If  modifi- 
cation should  be  made,  what  type  is 
most  desirable?  What  impact  would 
such  modification  have  on  the  future 
benefits,  costs,  and  other  impacts  of 
the  fuel  economy  program? 

III.  The  Program's  Ijcact  on  Very 
Small  Mantjfacturers 

The  Act  permits  low  voliune  manu- 
facturers (under  10,000  passenger 
automobiles  produced  annusilly  world- 
wide) to  apply  for  an  exemption  from 
the  generally  applicable  fuel  economy 
standards  and  meet  lower,  alternative 
standards.  While  setting  alternative 
standards  for  exempted  manufactur- 
ers instead  of  granting  them  complete 
exemptions  seems  equitable,  it  results 
in  very  smaU  fuel  savings  due  to  the 
almost  miniscule  combined  total  pro- 
duction of  the  low  volume  manufac- 
turers. Does  equity  require  the  contin- 
ued setting  of  those  standards  given 
such  small  savings?  Is  the  setting  of  al- 
ternative standards  a  sufficiently  pro- 
ductive activity  to  warrant  continued 
expenditure  of  Federal  resources  for 
that  purpose  and  the  imposition  of  sig- 
nificant administrative  burdens  on  the 
low  volume  manufacturers?  Converse- 
ly, some  cominenters  in  rulemaking 
proceedings  to  exempt  certain  low 
volume  manufacturers  have  suggested 
that  the  agency  use  its  discretionary 
authority  to  require  those  low  volume 
manufacturers  sellihg  very  expensive 
vehicles  to  meet  the  generally  applica- 
ble fuel  economy  standards.  How 
should  such  low  volume  manufactur- 
ers be  treated  under  the  fuel  economy 
program? 
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IV.  Improving  P^el  Economy  After 
1985 

Based  upon  the  information  availa- 
ble to  NHTSA,  the  technology  is  al- 
ready available  to  achieve  the  1985 
statutory  standard  of  27.5  mpg.  It  is 
also  clear  that  there  are  no  technologi- 
cal impediments  to  further  significant 
fuel  economy  improvements  in  the 
years  after  1985.  What  is  not  yet  clear, 
however,  is  precisely  what  measures 
will  be  necessary  to  achieve  these  fur- 
ther gains,  at  that  pace  they  can  rea- 
sonably be  implemented,  what  they 
will  cost,  and  what  their  impact  will  be 
upon  the  vehicle  manufacturers  and 
suppliers.  The  agency  is  seeking  public 
comment  on  these  questions  and.  in 
their  light,  on  the  nature  and  timing 
of  regulatory  actions  appropriate 
through  the  mid-1990's. 

NHTSA  also  seeks  public  comment 
about  what  other  governmental  ac- 
tions should  be  undertaken  to  ensure 
that  new  technology  becomes  availa- 
ble to  permit  continuing  significant 
fuel  economy  improvements  into  the 
1990*s. 

Interested  persons  are  invited  to 
submit  comments  on  the  issues  raised 
by  this  notice.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15  page  limit.  This  limitation  is  in- 
tended to  encourage  conunenters  to 
detail  their  primary  argvmients  in  a 
succinct  and  concise  fashion. 

If  a  commenter  wishes  to  submit  cer- 
tain information  under  a  claim  of  con- 
fidentiality, three  copies  of  the  com- 
plete submission,  including  purported- 
ly confidential  information  should  be 
submitted  to  the  Chief  Counsel, 
NHTSA,  at  the  address  given  above, 
and  seven  copies  from  which  the  pur- 
portedly confidential  information  has 
been  deleted  should  be  submitted  to 
the  Docket  Section.  Any  claim  of  con- 
fidentiality must  be  supported  by  a 
statement  demonstrating  that  the  in- 
formation falls  within  5  U.S.C.  section 
552(b)(4),  and  that  disclosure  of  the 
information  would  result  in  significant 
competitive  damage;  specifying  the 
period  during  which  the  information 
must  be  withheld  to  avoid  that 
damage;  and  showing  that  earlier  dis- 
closure would  result  in  that  damage. 
In  addition,  the  conunenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which  confi- 
dential treatment  is  requested  is  in 
fact  confidential  within  the  meaning 
of  section  552(b)(4),  and  that  a  dili- 
gent search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 


previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  will  be  consid- 
ered, and  will  be  available  for  exami- 
nation in  the  docket  at  the  above  ad- 
dress both  before  and  after  that  date. 
To  the  extent  possible,  comment  filed 
after  the  closing  date  will  also  be  con- 
sidered. However,  the  agency's  ability 
to  consider  late  comments  will  be  se- 
verely limited  by  the  deadline  for  sub- 
mitting the  1979  report. 

Issued  on  November  20.  1978. 

Michael  M.  Finkelstein, 
Associate  Administrator 
for  Rulemaking. 

[FR  Doc.  78-3304(2  Filed  11-21-78;  8:45  am] 


[4910-59-M] 

[Docket  No.  IP78-9:  Notice  11 

GENERAL  MOTORS  CORP. 

Patition  for  Exemption  From  Notic*  and 
Romody  for  Incontoquontiol  Noncomplianeo 

General  Motors  Corp.  of  Warren. 
Michigan  ("GM"  herein)  has  peti- 
tioned to  be  exempted  from  the  notifi- 
cation and  remedy  requirements  of 
the  National  Traffic  and  Motors  Vehi- 
cle Safety  Act  (15  U.S.C.  1381  et  seq.) 
for  an  apparent  ^noncompliance  with 
49  CFR  571.208,  Motor  Vehicle  Safety 
Standard  No.  208,  Occupant  Crash 
Protection,  on  the  basis  that  it  is  in- 
consequential as  it  relates  to  motor  ve- 
hicle safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Na- 
tional Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  position. 

Pursuant  to  paragraph  S4.1. 2.3.1  of 
Motor  Vehicle  Safety  Standard  No. 
208,  GM  manufactures  passenger  cars 
with  seat  belt  assemblies  that  conform 
with  the  requirement  of  Motor  Vehi- 
cle Safety  Standard  No.  209.  It  has  dis- 
covered that  belt  assemblies  used  in  44 
Chevrolet  Impala  and  Caprice  vehicles 
manufactured  in  early  April  1978  con- 
tain belts  that  do  not  comply  with 
S4.1(k)  of  Standard  No.  209  in  that 
they  are  incorrectly  marked  as  having 
been  manufactured  in  1977  when,  in 
fact,  they  were  manufactured  in  1978. 
GM  argues  that  this  noncompliance  is 
Inconsequential  as  it  relates  to  motor 
vehicle  safety  as  it  has  no  effect  upon 
any  aspect  of  performance  of  the  seat 
belt  assembly,  and  that  in  the  event  of 
a  recall  of  seat  belt  assemblies,  GM's 
records  enable  it  to  identify  the  44  ve- 
hicles which  contain  the  incorrectly 
"^  labeled  belts. 

Interesed  persons  are  invited  to 
submit  written  data,  views  and  argu- 
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(3)  The  Assistant  Director  (Regula- 


NOTICES 


dustry  in  the  United  States,  within  the 


unrelated   purchasers   in   the   United 


rnents  on  the  petition  of  General 
Motors  Corp.  described  above.  Com- 
ments should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5108. 
400  Seventh  Street.  S.W;,  Washington. 
D.C.  20590.  It  is  requested  but  not  re- 
quired that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  below  will  be  consid- 
ered. The  application  and  supporting 
materials,  and  all  comments  received 
after  the  closing  date  will  also  be  filed 
and  will  be  considered  to  the  extent 
possible.  When  the  petition  is  granted 
or  denied,  notice  will  be  published  in 
the  Feperal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  December  27, 
1978. 

(Sec.  102,  Pub.  L.  93-492.  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority,  at  49 
GFR  1.50  and  49  CFR  501.8) 

Issued  on  November  20.  1978. 

Michael  M.  Finkelstein. 
Associate  Administrator 
»     for  Rulemaking. 
[FR  Doc.  78-33144  Filed  H-24-78:  8:45  am] 


[4910-59-M] 

Notional  Highway  Traffic  Safety 
Administtatien 

(Docket  No.  IP78-4;  Notice  2] 
VOLVO  OF  AMERICA 

Grant  of  Petition  for  Determination  of 
Incontequentiai  Noncompliance 

This  notice  grants  the  petition  by 
Volvo  of  America  Corp.  of  Rockleigh. 
N.J..  ("Volvo"  herein)  to  be' exempted 
from  the  notification  and  remedy  re- 
quirements of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.110. 
Motor  Vehicle  Safety  Standard  No. 
110,  Tire  Selection  and  Rims  for  Pas- 
senger Cars,  on  the  basis  that  it  is  in- 
consequential as  it  related  to  motor  ve- 
hicle safety. 

Notice  of  the  petition  was  published 
on  May  11,  1978,  and  an  opportunity 
afforded  for  comment  (43  FR  20292). 

Paragraph  S4.3(b)  of  Standard  No. 
110  requires  that  the  information  on 
the  placard  affixed  to  the  glove  com- 
partment door  or  other  equally  acces- 
sible location  include  the  designated 
seating  capacity  of  the  vehicle  ex- 
pressed in  terms  of  total  numbers  of 
occupants  and  in  terms  of  occupants 
for  each  seat  location.  Volvo  has  dis- 
covered that  the  placards  installed  on 
17,780  passenger  cars  for  1978  lack  this 
information.  The  vehicles  include  2- 
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door  sedans  (Model  242).  4-door  sedans 
(Models  244  and  264)  and  station 
wagons  (Models  245  and  265).  Volvo 
argued  that  the  noncompliance  is  in- 
consequential as  the  total  number  of 
disignated  seating  positions  in  each 
model  is  five  (two  front  and  three 
rear)  and  the  configuration  of  the  ve- 
hicles is  such  that  extra  passengers 
cannot  be  added  to  overload  the  vehi- 
cle. 

One  comment  was  received  on  the 
petition,  from  an  individual  who  op- 
posed it  on  the  grounds  that  Volvo 
should  not  be  permitted  to  eliminate 
the  costs  as.sociated  with  compliance. 

The  NHTSA  hereby  grants  Volvo's 
petition,  concurring  with  the  manufac- 
turer's argument  that  the  physical 
limitation  of  the  vehicles  involved  pre- 
clude the  addition  of  a  third  adult  pas- 
senger on  the  front  seat.  This  means 
that  the  acutal  seating  capacity  for 
each  vehicle  is  five,  easily  determined 
by  visual  examination  (two  in  the 
front  seat,  three  in  the  rear  seat)  and 
the  failure  to  provide  this  information 
is  deemed  inconsequential  as  it  relates 
to  motor  vehicle  safety. 

(Sec.  102.  Pub.  93-492.  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  401.8.) 

Issued  on  November  20  1978. 

Michael  M.  Finkelstein. 
Associate  Administrator 
for  Rulemaking. 

[PR  Doc.  78-33143  Piled  11-24-78:  8:45  am] 


[4810-31-M] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[Notice  No.  79-1:  Reference:  ATP  0 
1100.63B) 

ACCEPTANCE  OR  REJECTION  OF  OFFERS  IN 
COMPROMISE 

Delegation  Order 

1.  Purpose.  This  order  delegates  the 
authority  to  accept  or  reject  certain 
offers  in  compromise  of  liabilities  in- 
curred under  Chapters  51,  52,  53  and 
78  of  the  Internal  Revenue  Code,  and 
of  liabilities  incurred  under  the  Inder- 
al Alcohol  Administration  Act. 

2.  Cancellation.  ATF  0  1100.63A, 
Delegation  Order— Acceptance  or  Re- 
jection of  Offers  in  Compromise, 
dated  April  29,  1977,  (42  FR  22968 
(1977))  is  canceled. 

3.  General.  Authority  to  accept  or 
reject  offers  in  compromise  of  liabil- 
ities arising  under  Chapters  51,  52,  and 
53  and  sections  7652  and  7653  (Chap- 
ter 78)  of  Title  26  U.S.C,  is  vested  in 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  by  Treasury  Defiart- 
ment  Order  No.  221,  dated  June  6, 
1972,  and  by  26  CFR  301.7122.1.  The 
authority  to  accept  or  reject  offers  in 
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compromise  submitted  pursuant  to  the 
provisions  of  the  Federal  Alcohol  Ad- 
ministration Act  is  vested  in  the  Direc- 
tor by  Treasury  Department  Order 
No.  221.  dated  Jurie  6.  1972. 

4.  Delegations.  Pursuant  to  the  au- 
thority vested  in  the  Director  of  ATF 
by  Treasury  Department  Order  No. 
221,  subject  to  the  limitations  con- 
tained in  applicable  regulations  and 
procedures,  there  is  hereby  delegated 
the  foUowi^  authority  relating  to 
offers  in  compromise  of  liabilities  aris- 
ing under  Chapters  51.  52.  53.  and  78 
of  Title  26  U.S.C,  and  of  liabilities 
arising  under  the  Federal  Alcohol  Ad- 
ministration Act. 

a.  Regional  Regulatory  Administra- 
tors. (1)  Each  regional  regulatory  ad- 
ministrator is  authorized  to  accept  or 
reject  offers  in  compromise  of  tax  li- 
abilities and  penalties  arising  from: 

(a)  Chapter  51,  Title  26.  U.S.C,  as 
follows: 

1.  Illegal  production  of  untaxpaid 
distilled  spirits,  wines,  or  beer. 

2.  Failure  to  file  returns  of.  or  to 
pay,  occupational  taxes  with  respect  to 
distilled  spirits,  wines,  or  beer. 

(b)  Chapter  53,  Title  26.  U.S.C.  (Fail- 
ure to  pay  firearms  making,  transfer, 
and  occupational  taxes). 

(2)  Each  regional  regulatory  admin- 
istrator is  authorized  to  accept  or 
reject  offers  in  compromise  of  criminal 
liabilities  of  retail  dealers  in  liquor 
arising  from  violations  of  the  Internal 
Revenue  laws  relating  to  liquor,  in- 
cluding the  refilling  or  reuse  of  liquor 
bottles. 

(3)  This  authority  may  not  be  redel- 
egated. 

•*.  Assistant  Director,  Regulatory  En- 
forcement. (1)  The  Assistant  Director 
(Regulatory  Enforcement)  is  author- 
ized to  accept  or  reject  offers  in  com- 
promise of  all  civil  and  criminal  liabil- 
ities arising  under  Chapter  52  of  the 
Internal  Revenue  Code  (cigars,  ciga- 
rettes, and  cigarette  papers  and  tubes). 
(2)  The  Assistant  Director  (Regula- 
tory Enforcement)  is  authorized  to 
accept  or  reject  offers  in  compromise 
of  civil  and  criminal  liabilities  in  cases 
under  Chapters  51  and  53  which  are 
not  subject  to  compromise  by  regional 
regulatory  administrators.  This  au- 
thority includes  cases  where  singular 
offers  are  submitted  by  or  on  behalf  of 
proprietors  having  multiple  plants  or 
operations  where  the  liabilities  to  be 
compromised  arise  from  operations 
conducted  in  two  or  more  regions.  It 
also  includes  cases  which  combine  li- 
abilities arising  under  Chapter  51  and 
the  FAA  Act.  With  respect  to  civil  lia- 
bility, the  authority  to  accept  or  reject 
su<ih  offers  in  compromise  is  limited  to 
cases  in  which  the  liability  sought  to 
be  compromised  (including  any  inter- 
est, additional  amount,  addition  to  the 
tax,  or  assessable  penalty)  is  less  than 
$100,000. 


A 
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(3)  The  Assistant  Director  (Regula- 
tory Enforcement)  is  authorized  to 
accept  or  reject  offers  in  compromise 
of  all  liabilities  under  sections  7652 
and  7653  of  the  Internal  Revenue 
Code,  insofar  as  those  sections  relate 
to  the  commodities  subject  to  tax 
under  Chapters  51.  52,  and  53  of  the 
Internal  Revenue  Code. 

(4)  The  Assistant  Director  (Regula- 
tory Eiiforcement)  is  authorized  to 
accept  or  reject  offers  in  compromise 
submitted  pursuant  to  the  provisions 
of  the  Federal  Alcohol  Administration 
Act  (27U.S.C.  207). 

Effective  Date:  This  order  becomes 
effective  on  November  17,  1978. 

Signed:  November  17,  1978. 

\  Stephen  E.  Higgins, 

Acting  Director. 

[FR  Doc.  78-33104  Piled  11-24-78:  8:45  am] 


[4810-22-M] 


Office  of  tha  Sacrclory 

STEEL  WIRE  ROPE  FROM  THE  REPUBLIC  OF 
KOREA 

Antidumping;  Detcrnination  of  Sole*  at  not 
L*«s  Than  Fair  Volu* 

AGENCY:  United  States  Treasury  De- 
partment. 

ACTION:   Determination   of  Sales   at 
/  Not  Less  than  Fair  Value. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  antidumping  inves- 
tigation has  resulted  in  a  determina- 
tion that  steel  wire  rope  from  the  Re- 
public of  Korea  is  not  being,  nor  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act.  1921.  Sales  at  less  than  fair 
value  generally  occur  when  the  price 
of  the  merchandise  sold  for  exporta- 
tion to  the  United  States  is  less  than 
the  price  of  such  or  similar  merchan- 
dise sold  in  the  home  market  or  to 
third  countries. 

EFFECTIVE    DATE:     November    27, 
r  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leon  McNeill,  Operations  Officer, 
Duty  Assessment  Division,  United 
States  Customs  Service,  1301  Consti- 
tution Avenue.  N.W..  Washington, 
DC.  20229  (202-566-5492). 

SUPPLEMENTAL  INFORMATION: 
Information  was  received  in  proper 
form  on  September  27,  1977,  from 
counsel  acting  on  behalf  of  Broderick 
and  Bascom  Rope  Co.  of  St.  Louis, 
Missouri,  alleging  that  steel  wire  rope 
from  the  Republic  of  Korea  was  being 
sold  in  the  United  States  at  less  than 
fair  value,  thereby  causing  injury  to. 
or  the  likelihood  of  injury  to,  an  in- 


dustry in  the  United  States,  within  the 
meaning  of  Hhe  Antidumping  Act. 
1921,  as  amended  (19  U.S.C.  160  et 
seq.)  (referred  to  in  this  notice  as  'the 
Act").  On  the  basis  of  this  information 
and  subsequent  preliminary  investiga- 
tion by  the  Customs  Service,  an  "Anti- 
dumping Proceeding  Notice"  was  pub- 
lished in  the  Federal  Register  of  No- 
vember 1.  1977  (42  FR  57202). 

During  the  course  of  the  investiga- 
tion, the  Secretary  determined  that  a 
tentative  determination  could  not  be 
made  within  the  normal  6-month  in- 
vestigatory period.  Accordingly,  the  in- 
vestigatory period  in  this  case  was  ex- 
tended two  times  by  notices  published 
in  the  Federal  Register  of  May  3, 
1978  (43  FR  19095)  and  June  8,  1978 
(43  FR  24934).  respectively.  A  "Notice 
of  Tentative  Determination  of  Sales  at 
Not  less  Than  Fair  Value"  was  pub- 
lished in  the  Federal  Register  of 
August  15.  1978  (43  FR  36155).  A  state- 
ment of  reasons  was  published  in  the 
above-mentioned  notice  and  interested 
persons  were  afforded  an  opportunity 
to  present  views.  The  views  so  present- 
ed have  been  considered  in  making 
this  final  determination. 

For  purposes  of  this  notice,  the  term 
"steel  wire  rope  "  means  ropes,  cables 
and  cordage  other  than  wire  strand,  of 
steel,  other  than  brass  plated,  not 
fitted  with  fittings,  not  made  up  into 
articles,  and  not  covered  with  textiles 
or  other  nonmetallic  materials. 

Determination  of  Sales  at  not  Less 
Than  Fair  Value 

On  the  basis  of  information  devel- 
oped in  the  Customs  investigation  and 
for  the  reasons  noted  below,  pursuant 
to  section  201(b)  of  the  Act  (19  U.S.C. 
160(b)),  I  hereby  determine  that  the 
purchase  price  of  steel  wire  rope  from 
the  Republic  of  Korea  is  not,  nor  is 
likely  to  be.  less  than  fair  value  of 
such  or  similar  merchandise. 

Statement  of  Reasons  on  Which  This 
Determination  is  Based.  The  reasons 
and  bases  for  the  above  determination 
are  as  follows: 

a.  Scope  of  the  Investigation.  It  ap- 
pears that  virtually  all  imports  of  the 
subject  merchandise  from  the  Repub- 
lic of  Korea  were  manufactured  by 
Korean  Iron  and  Steel  Works.  Ltd.. 
Bookook  Steel  and  Wire  Co..  Ltd.,  and 
Dong-n  Steel  Manufacturing  Co.,  Ltd. 
Therefore,  the  investigation  was  limit- 
ed to  these  three  manufacturers. 

b.  Basis  of  Comparison.  For  the  pur- 
pose of  considering  whether  the  mer- 
chandise is  being,  or  is  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Act.  the  proper  basis 
of  comparison  is  between  purchase 
price  and  the  home  market  price  of 
such  or  similar  merchandise  purchase 
price,  as  defined  in  section  203  of  the 
Act  (19  U.S.C.  162),  was  used  since  the 
export  sales  compared  were  made  to 


unrelated  purchasers  in  the  United 
States.  Home  market  price,  as  defined 
in  §153.2,  Customs  Regulations  (19 
CFR  153.2).  was  used  since  such  or 
similar  merchaindise  was  sold  in  the 
home  market  in  sufficient  quantities 
to  provide  a  basis  of  comparison  for 
fair  value  purposes. 

In  accordance  with  §  153.31(b).  Cus- 
toms Regulations  (19  CFR  153.31(b), 
pricing  information  was  obtained  con- 
cerning sales  in  the  home  market  and 
to  the  United  SUtes  during  the  period 
May  1  through  Octolier  31.  1977. 

c.  Purchase  Price.  For  purpose  of 
this  determination,  purchase  price  has 
been  calculated  on  the  basis  of  the 
c.i.f.  packed  price  to  unrelated  U.S. 
purchasers,  with  deductions  for  ocean 
freight,  marine  insurance,  inland 
freight,  brokerage,  stevedorage.  and 
wharfage  charges,  as  appropriate. 

Additions  were  made,  where  appro- 
priate, for  the  amount  of  the  business 
tax  imposed  on  home  market  sales, 
which  tax  was  not  imposed  on  export 
sales.  Additions  were  also  made  for  a 
Korean  defense  surtax  and  a  customs 
duty  imposed  on  raw  material  import- 
ed into  Korea,  in  accordance  with  sec- 
tion 203  of  the  Act  (19  UJS.C.  162). 
The  Customs  duty  and  the  surtax 
were  both  rebated  upon  exportation  of 
the  wire  rope  contaiAing  these  import- 
ed components. 

Additions  w«-e  also  made  for  cost 
savings  achieved  on  an  "import  depos- 
its" program.  For  each  shipment  of 
raw  materials  imported  into  Korea  for 
the  production  of  st«el  wire  rope,  an 
amount  referred  to  as  an  import  de- 
posit is  placed  in  the  Central  Bank. 
The  deposit  required  for  materials 
used  in  exports  is  lower  than  that  for 
materials  used  in  producing  the  same 
product  for  sale  in  the  home  market. 
The  deposit  requirement  has  the  same 
effect  as  a  duty  or  tax.  Consequently, 
the  interest  savings  on  the  exported 
merchandise  has  been  added  in  accord- 
ance with  section  203  of  the  Act  (19 
U.S.C.  162). 

d.  Home  Market  Price.  For  purposes 
of  this  determination,  the  home 
market  price  has  been  calculated  on 
the  basis  of  delivered  packed  prices  to 
unrelated  customers  in  the  home 
market.  Adjustments  have  been  made 
for  freight  and  for  interest  and  pack- 
ing cost  differentials,  as  appropriate.  A 
claim  made  by  respondents  for  an  ad- 
justment for  differences  in  warehous- 
ing inventory  costs  in  the  home 
market  was  not  allowed  because  the 
costs  related  to  presale  expenses  and 
not  after-sale  expenses.  In  the  past, 
the  Department  has  disallowed  claims 
for  warehousing  costs  which  are  in- 
curred prior  to  the  sale  of  the  mer- 
chandise because  such  costs  are  viewed 
as  overhead  expenses  not  directly  re- 
lated to  the  sales  under  consideration. 


as  required  by  §  153.10  of  the  Customs 
Regulations  (19  CFR  153.10). 

The  petition  contained  an  allegation 
that  sales  of  the  subject  merchandise 
in  the  home  market,  or  to  third  coun- 
tries, are  being  made  at  less  than  the 
cost  of  producing  ihe  merchandise, 
within  the  meaning  of  section  205(b) 
of  the  Act  (19  U.S.C.  164(b)).  Informa- 
tion submitted  by  respondents  was  in- 
adequate for  resolving  the  issue  of 
sales  below  cost  for  purposes  of  the 
tentative  determination.  Additional 
costs  information  requested  of  the  re- 
spondents has  been  received  and  ana- 
lyzed. The  analysis  revealed  that  no 
sales  in  the  home  market  were  made 
below  the  cost  of  production. 

The  following  claims  were  made  by 
the  petitioner: 

First  it  argued  that  sales  in  the 
home  market  by  each  of  the  manufac- 
turers should  be  disregarded  because 
of  their  lack  of  sufficiency.  However, 
Customs  found  that  each  manufactur- 
er's sales  to  the  appropriate  level  of 
trade  in  the  home  market  constituted 
more  than  10  percent  of  sales  to  coun- 
tries other  than  the  United  States. 
Sales  in  the  home  market  of  that  mag- 
nitude have  repeatedly  been  consid- 
ered by  Treasury  as  sufficient  to  rep- 
resent a  viable  home  market.  In  fact, 
with  respect  to  two  of  the  three  manu- 
facturers investigated,  sales  in  the 
home  market  accounted  for  more  than 
25  percent  of  each  manufacturer's 
sales  to  third  countries.  Under  section 
205  of  the  Act,  home  market  prices  are 
to  be  preferred  In  establishing  "for- 
eign market  value"  and  §  153.2  of  the 
Customs  Regulations  (19  CFR  153.2) 
expresses  the  same  preference  for  fair 
value  determination  if  a  viable  home 
market  can,  in  fact,  be  found. 

Second,  petitioner  argued  that  no 
sales  below  cost  of  production  might 
be  found  because  the  wire  rope  makers 
may  be  buying  wire  rod,  used  in  the 
production  of  steel  wire  rope,  at  below 
the  cost  of  making  the  rod.  However, 
as  the  wire  rod  producers  are  not  re- 
lated .to  the  wire  rope  makers  and 
Treasury  has  no  reason  to  believe  the 
purchase  of  rod  was  not  on  an  arm's 
length  basis,  the  Department  cannot 
consider  the  possible  below-cost  pur- 
chase of  the  rod  under  the  Act  as  pres- 
ently drafted. 

Third,  petitioner  argued  that  Treas- 
ury was  in  error  in  characterizing  the 
sales  below  fair  value  as  de  minimis, 
when  in  the  case  of  one  manufacturer 
a  margin  of  45  percent  was  f(^und  on 
one  sale  investigated.  HoweVer.  Treas- 
ury has  .always  calculated  margins  in 
relation '  to  total  sales  during  the 
period  of  investigation.  This  is  appro- 
priate In  light  of  the  broad  economic 
purposes  of  the  Act.  so  that  a  finding 
either  that  margins  do  exist  or  those 
that  are  found  are  de  minimis  or  mini- 
mal should  be  based  upon  the  weight- 


ed-average margin  of  all  sales  consid- 
ered. A  single  sale  made  at  a  large 
margin  should  not  prevent  a  ruling 
that  the  margins  found  were  de  m.imi- 
mis,  when  the  margins  related  to  all 
sales  are  clearly  in  a  de  minimis 
amount. 

Finally,  petitioner  contfended  that 
Treasury  erred  in  making  adjustments 
toi^urchase  price  for  rebates  of  a  de- 
fense surtax,  customs  duties  and  an 
import  deposit  scheme,  all  of  which 
are  related,^  to  imported  raw  materials 
used  in  the  production  of  the  exported 
steel  wire  rope.  However.  Treasury's 
practice  of  making  additions  to  pur- 
chase price  for  the  amount  of  these 
items  is  well  established.  This  is  fully 
consistent  with  the  treatment  of  such 
items  under  the  countervailing  duty 
law  under  which  the  rebate  of  such 
items  is  not  treated  as  a  bounty  to 
assist  exportation.  Similarly,  the 
rebate  of  such  items  by  the  govern- 
ment of  the  exporting  country  shall 
not  be  "defeated"  by  the  imposition  of 
a  dumping  duty.  Additions  to  purchase 
price  for  these  same  factors  were  made 
in  several  recent  antidumping  investi- 
gations involving  the  Republic  of 
Korea  (see  Sacharrin,  "Determination 
of  Sales  at  Less  Than  Fair  Value"  (42 
FR  46091,  September  14,  1977);  and 
Monosodium  Glutamate,  "Determina-  ^ 
tion  of  Sales  at  Not  Less  Than  Fair 
Value"  (42  FR  10084,  February  18, 
1977)). 

e.  Results  of  Fair  Value  Compari- 
sons. Using  the  above  criteria,  com- 
parisons were  made  on  77  percent  of 
the  sales  of  the  subject  merchandise 
to  the  United  States  during  the  repre- 
sentative period.  In  some  instances, 
purchase  price  was  less  than  the  home 
market  price  of  such  or  similar  mer- 
chandise. Margins  were  found  ranging 
from  less  than  one  percent  to  approxi- 
mately 45  percent  on  2  percent  of  the 
sales  to  the  United  States  during  the 
representative  period.  However,  the 
weighted-average  margins,  when  calcu- 
lated over  100  percent  of  the  merchan- 
dise compared  for  each  manufacturer, 
amounted  to  0.27  percent  for  Bookook. 
0.06  percent  for  Dong-Il,  and  0.08  per- 
cent for  Korean  Iron  and  Steel.  Those 
margins  are  considered  to  be  de  mini- 
mis. 

\This  determination  and  the  state- 
ment of  reasons  therefor  are  pub- 
lished pursuant  to  §  153.34(c)  of  the 
Customs  Regulations  (19  CFR 
153.34(c)). 

Robert  H.  Mundheim, 
General  Counsel  of  the 
Treasury. 

November  20.  1978. 
[FR  Doc.  78-33139  Filed  11-24-78;  8:45  am] 


[8320-01 -M] 

VETERANS  ADMINISTRATION 

HEALTH  SERVICES  RESEARCH  AND 
DEVELOPMENT,  MERIT  REVIEW  BOARD 

M««ting 

The  Veterans  Administration  gives 
notice  pursuant  to  Public  Law  92-463 
of  a  meeting  of  the  Health  Services 
Research  and  Development  Merit 
Review  Board,  chartered  on  Septem- 
ber 5,  1978.  This  meeting  will  convene 
in  Room  817  of  the  Veterans  Adminis- 
tration Central  Office  Building,  810 
Vermont  Avenue,  NW,  Washington. 
DC,  on  January  10.  1979  beginning  at 
3  p.m.  and  on  January  11-12,  1979  be- 
ginning at  8:30  a.m.  The  purpose  of 
the  meeting  is  to  review  health  serv- 
ices research  and  development  applica- 
tions for  scientific  and  technical  merit 
and  to  make  recommendations  to  the 
Director.  Health  Services  Research 
and  Development  Service  (HSR&DS) 
regarding  their  funding. 

The  meeting  will  be  open  to  the 
public  (to  the  seating  capacity  of  the 
room)  at  the  start  of  the  January  10th 
session  in  order  to  cover  administra- 
tive matters  and  to  discuss  the  general 
status  of  the  progrsjn.  During  the 
closed  sessions  (beginning  approxi- 
mately one-half  hour  from  the^start  of 
the  January  10th  session),  the  Board 
will  be  reviewing  research  and  develop- 
ment applications  relating  to  the  deliv- 
ery and  organization  of  health  serv- 
ices. This  review  involves  the  discus- 
sion, examination,  reference  to,  and 
oral  review  of  site  visits,  staff  and  con- 
sultant critiques  of  research  protocols, 
and  similar  documents  that  necessi- 
tate the  consideration  of  personnel 
qualifications  and  performance  and 
the  comi>etence  of  individual  investi- 
gators, the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  inva- 
sion of  personal  privacy.  Further,  deci- 
sions recommended  by  the  Board  are 
strictly  advisory  in  nature;  other  fac- 
tors are  considered  in  final  funding  de- 
cisions. Premature  disclosure  of  Board 
recommendations  would  be  likely  to 
significantly  frustrate  implementation 
of  final  proposed  actions.  Thus,  the 
closing  is  in  accordance  with  provi- 
sions set  forth  in  section  552b,  subsec- 
tions (c)  (6)  and  (c)  (9)  (B),  Title  5. 
United  States  Code  and  the  determi- 
nation of  the  Administrator  of  Veter- 
ans Affairs  pursuant  to  section  ICKd) 
of  Public  Law  92-463. 

Due  to  the  limited  seating  capacity 
of  the  room,  those  who  plan  to  attend 
the  open  session  should  contact  Ms. 
Shirley  Garin.  Staff  Assistant  for 
Merit  Review  (152B).  Health  Services 
Research  and  Development  Service, 
Veterans  Admini^ration  Central 
Office,  810  Vermont  Avenue,  NW.. 
Washington.  DC.  20420  (phone:  202- 
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389-3408)  at  least  5  days  prior  to  the 
meeting. 
Dated:  November  20.  1978. 
By  direction  of  the  Administrator. 
John  J.  Leffler, 
Associate  Deputy  Administrator. 
[FR  Doc.  78.33118  Filed  U-24-78;  8:45  am] 


[  7035-0 1-M] 

INTERSTATE  COMMERCE 
COMMISSION 

[No.  MC-C-3437  (Sub-No.  7)] 

PETITION  TO  AMEND  INTERPRETATION  OF  OP- 
ERATING RIGHTS  AUTHORIZING  SERVICE  AT 
DESIGNATED  AIRPORTS 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  E.xtension  of  time  for  filing 
public  comments  in  this  proceeding. 

SUMMARY:  This  proceeding  was  in- 
stituted by  a  notice  of  filing  of  a  peti- 
tion seeking  institution  of  a  rulemak- 
ing published  in  the  Federal  Register 


on  October  24,  1978.  at  43  FR  49601. 
All  interested  persons  were  invited  to 
file  comments  respecting  the  proposal 
on  or  before  December  8.  1978. 

One  interested  parly  has  pointed  out 
that  it  is  difficult  for  it  to  evaluate  the 
impact  of  the  instant  proposal  which 
deals  with  exempt  air  terminal  zones, 
inasmuch  as  the  size  of  those  zones  is 
presently  being  considered  .by  the 
Commission  in  No.  MC-C-3437.  Ac- 
cordingly, in  order  to  prepare  their 
comments,  the  time  for  filing  com- 
ments will  lie  extended. 

DATES:  Comments  regarding  the  peti- 
tion should  now  be  .submitted  to  the 
Copimission  on  or  before  February  1. 
1979, 

FOR       FUFiTHER      INFORMATION 
COiNTTAC  r: 
Michael  Erenberg.  202-375-7292. 

By  the  Commission,  Alan  M.  Fitz- 
water.  Director,  Office  of  Proceedings. 

,  H.  G.  Homme.  Jr.. 

Secretary. 

[FR  Doc.  78-32703  Filed  11-24-78:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contoins  notices  of  meetings  published  under  the    ■Government  in  the  Sunshine  Act"  (Pub.  I.  94-409),  5  U.S.C. 
552b(eM3). 
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tiires  commission  merchant;  proposed 
administrative  proceeding. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-2377-78  Piled  11-22-78;  10:53  am] 


16351-01-M] 


1 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  November 
28,  1978. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C.,  5th  floor  hearing  room. 

STATUS:  Open.  , 

MATTERS  TO  BE  CONSIDERED: 

New  Form  40  and  102. 
Proliferation    of    Interest-Rate    Fu- 
tures Contract. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S- 2376-78  Filed  11-22-78;  10:53  am] 


[6712-01-M] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
November  21,  1978. 

PLACE:    Room    856,    1919    M    Street 
NW.,  Washington,  DC. 

STATUS:    Special    open    Commission 
meeting. 

CHANGES  IN  THE  MEETING:  Addi- 
tional item  to  be  considered.- 

Agenda,  Item  No.,  and  Subject 

General— 1— Assessment  of  Joiflt  Appendi.x 
Costs  in  FCC  v.  NCCB,  of  46  U.S.L  W. 
4609  (June  12,  1978)  (newspaper/broad 
cast  cross-ownership). 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  202-632-7260. 

Issued:  November  21,  1978. 

[S-2374  78  Piled  11-22-78;  10;28  am] 


[6351-OVM] 


y 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11:30  a.m.,  Novem- 
ber 28,  1978. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C.,  5th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  Matters:  Application  for 
registration  as  a  floor  broker;  applica- 
tion as  an  associated  person  of  a  fu- 


[6712-01-M] 

4 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday. 
November  21.  1978. 

PLACE:    Room    856,    1919    M    Street 
NW.,  Washington,  D.C. 

STATUS:   Special   closed   Commission 
meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Genera.]— 1— Graph  net  Systems',  Inc.  v.  FCC. 
Case  Nos.  78-1213.  78-1256,  D.C.  Circuit. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the  Com- 
mission to  complete  appropriali?' 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained   from 


the  "FCC  Public  Information   Office, 
telephone  202-632-7260. 

Issued:  November  15,  1978. 
[S-2375-78  Filed  11-22-78:  10:28  am] 


[6715-01-M] 


FEDERAL  ELECTION  COMMIS- 
SION. 

DATE  AND  TIME:  Wednesday.  No- 
vember 29.  1978,  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Audit  Reports.  Compliance.  Personnel. 
DATE  AND  TIME:  Thursday,  Novem- 
ber 30,  1978,  at  10  a.m. 

STATUS:  Portions  of  this  meeting  wjll 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Setting  of  dates  for  future  meelirtg. 
Correction  and  approval  of  minutes. 
Advisory  Opinions:  AO  1978-85.  AO  1978- 
87,  AO  1978-88,  and  AO  1978-62. 
Audit  policy. 

Final  fiscal  year  1978  management  report. 
First  fiscal  year  1979  management  report. 
Time  in  grade  personnel  policy. 
Appropriations  and  budget. 
Pending  legislation. 
Pending  litigation. 
Liasiwi^ilh  other  Federal  agencies. 
Classification  actions. 
RQUtBig  administrative  matters. 

Portions  of  the  meeting  closed  to  the 
public: 

Any  matters  not  concluded  on  November 
29.  1978. 

PERSONS  TO  CONTACT  FOR  IN- 
FORMATION: 

Ms.    Sharon    Snyder.    P^ess    Office, 
telephone  202-523-4065. 

Marjorie  W.  Emmons. 
Secretary  to  the  Covipiission. 

[S  2380-78  Piled  11-22-78:  3:42  pm] 


[6740-02-M] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 
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NoTE.-The  open  portion  of  this  meeting        Adjudicative  Matter  Under  Paw  3  of  the 
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"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  54174,  published  November  20, 
1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
November  22.  1978. 

CHANGE  IN  THE  MEETING^  The 
following  items  have  been  added:"' 

Item  No.,  Docket  No.,  and  Company 

CAM-1.  Secretary  of  Energy  proposed  regu- 
lation protecting  essential  agricultural  use 
from  curtailment  of  natural  gas  deliveries 
by  interstate  pipelines. 

M-1.  RM79-1,  Proposed  regulation  requiring 
jurisdictional  pipelines  to  elect  either 
adoption  of  PGA  clauses,  or  general  sec- 
tion 4  rate  filings  to  recover  changes  In 
the  cost  of  purchased  gas. 

M-2.  R-406.  Amendments  to  the  purchased 
gas  cost  adjustment  provisions  in  natural 
gas  pipeline  companies  FERC  gas  tariffs. 

M-3.  Tracking  by  interstate  pipeline  compa- 
nies of  NGPA  impact. 

ER-4B.  ER78-279.  Niagara  Mohawk  Power 
Corp. 

Kenneth  F.  Plumb, 
Secretary. 

(S-2378-78  Piled  11-22-78;  3:42  pm] 


[6740-02-M] 


November  22.  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  November 
29.  1978. 

PLACE:  825  North  Capitol  Street  NE.. 
Washington,  D.C..  Room  9306. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 

Agenda.  • 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However, 
all  public  docvmients  may  be  examined 
In  the  Office  of  Public  Information. 

Gas  Agenda— 209th  Mecting.  tf ovember  29, 
1978,  Regular  Meeting  (10  a.m.) 

CAG-1.  Docket  No.  RP72-157  (PGA  Nos. 
79-1,  79-la.  79-lb,  79-2,  and  79-2a).  Con- 
solidated Gas  Supply  Corp. 

CAG-2.  Docket  No.  RP72-157  (PGA78-12). 
Consolidated  Gas  Supply  Corp.  ^ 

CAG-3.  Docket  No.  RP76-31,  Louisiana- 
Nevada  Transit  Co. 

CAG-4.  Docket  No.  RP74-50-1.  et  al.,  Flor- 
ida Gas  Transmission  Co.  (Basic  Magne- 
sia, Inc.,  et  al.) 


SUNSHINE  ACT  MEETINGS 

CAG-5.  FERC  Gas  Rate  Schedules  Nos.  222. 
223,  and  225,  Pennzoil  Producing  Co. 

CAG-6.  Docket  No.  G-13788,  Pennzoil  Pro- 
ducing Co. 

CAG-7.  Docket  Nos.  CS78-446,  Field  Drill- 
ing Co.  CS73-603,  Andover  Oil  Co.,  et  al. 
CS73-605.  George  B.  Kaiser.  CS73-645, 
Brunson  &  McKnight,  Inc.  CS74-164, 
Champlin  Exploration.  Inc..  1973  Drilling 
Partnership.  CS73-511,  Champlin  Explo- 
ration. Inc.,  1972  Oil  &  Gas  Partnership. 
CS73-528.  Carl  M.  Archer.  CS73-603,  An- 
dover Oil  Co.  CS75-144.  Greenbriar  Oper- 
ating Co.  CS73-96.  Jane  H.  Gingsby. 
CS73-515,  S.  H.  Killingsworth.  CS75-249, 
J.  G.  Stone.  CS75-227,  B.  W.  Whittington. 
CS72-1169.  et  al.,  Bobby  Joe  Manziel.  et 
al.  CS78-184.  et  al.,  P.  H.  N.,  Ltd.,  et  al. 
CS78-409,  The  Boston  Co.  of  Texas.  CS78- 
401,  United  Co.,  et  al.  CI78-246,  Texa^, 
Inc.  CI78-302.  Texaco.  Inc.  CnS-Vjl, 
Texaco,  Inc.  CI78-480.  Sexaco.  Inc.  CI7g- 
482,  Texaco,  Inc.  CI77-819,  Southland 
Royalty  Co.  CI78-391.  Tenneco  Oil  Co. 
CS77-339,  Tenneco  Oil  Co.  CI78-1171,  Ste- 
phens Production  Co.  G-7670,  Southern 
Union  Gathering  Co.  CI77-250.  Pioneer 
Production  Co.  CI75-722,  Pioneer  Produc- 
tion Co.  CI78-105,  Phillips  Petroleum  Co. 
CI78-1185,  Mesa  Petroleum  Co.  CI78-748, 
Mesa  Petroleum  Co.  CI78-1112,  Marathon 
Oil  Co.  CI78-984.  Marathon  Oil  Co.  CI78- 
370.  Exxon  Corp.  CI78-55.  Exxon  Corp. 
CI77-520,  Exxon  Corp.  CI78-1174,  Energy 
Reserves  Group,  Inc.  G-5766.  Continental 
Oil  Co.  G-7223,  Chevron  USA.  CI78-394, 
Amoco  Production  Co.  CP78-33.  Amoco 
Production  Co.  CI76-691.  Amoco  Produc- 
tion Co.  G-7535,  Amoco  Production  Co. 

RP-1.  Docket  No.  RP79-7.  Southern  Natu- 
ral Gas  Co. 

RP-2.  Docket  No.  RP79-8,  Kansas-Nebraska 
Natural  Gas  Co.,  Inc. 

RP-3.  Docket  Nos.  RP-78-58  and  RP76-53.. 
et  al..  South  Texas  Natural  Gas  Gather- 
ing Co. 

M-1.  Docket  No.  RM78-12.  Incentive  Rate 
of  Return  for  the  Alaska  Natural  Gas 
Transportation  System. 

M-2.  Docket  No.  RM79-  ,  Treatment  of 
certain  production  related  costs  for  gas  to 
be  transported  through  the  Alaska  Natu- 
ral Gas  Transportation  System. 

Power  Agenda— 209th  Meeting,  November 
29,  1978,  Regular  Meeting 

CAP-1.  Docket  No.  ES78-36.  Gulf  States 
Utilities  Co. 

ER-1.  Docket  No.  EL78-20.  Central  Kansas 
Power  Co. 

ER-2.  Docket  No.  ER77-533.  Louisiana 
Power  &  Light  Co. 

ER-3.  Docket  No.  ER79-44.  Florida  Power 
&  Light  Co. 

P-I.  Project  No.  2800,  LawTcnce  Hydroelec- 
tric Associates. 

,  KENNEtH  F.  Plumb. 

Secretary. 

[S-2383>78  Piled  11-22-78^  3:42  pm] 


[6720-01 -M] 

8 

FEDERAL     HOME     LOAN      BANK 
BOARD. 

TIME  AND  DATE:  9:30  a.m.,  Novem- 
ber 29.  1978. 


PLACE:    1700    G    Street   NW..   sixth 
floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franlilin  O.  Boiling,  202-377-6677. 

MATTERS  TO  BE  CONSIDERED: 

Merger  Application— First  Federal  Savings 
&    Loan    Association    of   Mount    Vernon, 
Mount  Vernon,  Wash.,  into  Washington 
Federal  Savings  &  Loan  Association  of  Se- 
attle. Seattle,  Wash. 
Consideration   of  Proposed  Merger— Home 
Federal  Savings  &  Loan  Association  of  Ev- 
ansville,  Evansville,  Ind.,  into  Permanent 
Federal  Savings  &  Loan  Association,  Ev- 
ansville, Ind. 
Concurrent  Consideration  of  Branch  Office 
Applications— (1)  Branch  Office  Applica- 
tion—First   Family    Federal    Savings    & 
Loan  Association,  Eustis,  Fla.:  and  (2)  Sat- 
ellite Office  Application— Fidelity  Federal 
Savings  &  Loan  Association,  Ocala,  Fla. 
Consideration  of  Merger  and  Cancellation 
of  Membersfiip  and  Insurance— Streator 
Federal    Savings    &    Loan    Association, 
Streator,   111.,   into  Bloomlngton  Federal 
Savings  &  Loan  Association,  Bloomlngton. 
111. 
Branch  Office  Application— Western  Feder- 
al Savings  &  Loan  Association.  Denver. 
Colo.      . 
Withdrawal  from  Bank  Membership— Ports- 
mouth Savings  Bank.  Portsmouth,  N.H. 
Concurrent  Consideration  of  Branch  Office 
Applications  for  Sherman  Oaks-d)  Pacific 
Federal  Savings  &  Loan  Association,  Hol- 
lywood, Calif.;  and  (2)  First  Federal  Sav- 
ings &  Loan  Association  of  Santa  Monica, 
Santa  Monica,  Calif. 
Application    for    Merger;    Maintenance    of 
Branch  Office;  Cancellation  of  Member- 
ship    and     Insurance     and    Transfer    of 
Stock— First  Federal  Savings  &  Loan  As- 
sociation   of    Canon    City,    Canon    City, 
Colo.,    into    Midland    Federal    Savings   & 
Loan  Association,  Denver.  Colo. 
Branch     Office     Application— Mid-America 
Federal  Savings  &  Loan  Association,  Par- 
sons, Kans. 
Proposed  Amendments  to  Articles  of  Incor- 
poration and  Bylaws— Queen  City  Savings 
&  Loan  Association,  Seattle,  Wash. 
Application  for  Bank  Membership— Ameri- 
can Savings  Bank,  New  Britain,  Conn. 
Limited  Facility  Application— First  Federal 
Savings   &    Loan   Association   of   Miami, 
Miami,  Fla. 
Limited  Facility  Application— Security  Fed- 
eral Savings  &  Loan  Association  of  Nash- 
ville, Nashville,  Tenn. 
Application  for  Insurance  of  Accounts— Red 
River  Savings  &  Loan  Association,  Sham- 
rock. Tex. 
Mobile   Facility   Application— First   Federal 
Savings  &  Loan  Association  of  Brainerd, 
Brainerd.  Minn. 
Consideration  of  FSLIC  Assessments,  fiscal 
year  1979. 

No.  198,  November  22,  1978. 

Ronald  A.  Snider, 
As^tant  Secretary. 

(S-2381-78  Filed  11-22-78;  3:42  pm] 
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FEDERAL  HOME  LOAN  MORT- 
GAGE CORPORATION. 

TIME  AND  DATE:  2:30  p.m.,  Novem- 
ber 30,  1978. 

PLACE:  1700  G  Street  NW.,  6th  floor. 
Conference  Room  "E",  Washingtcjn. 
D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Henry  Judy,  202-789-4734. 

I^ATTERS  TO  BE  CONSIDERED: 
Consideration  of  amendment  to  PMI 
eligibility  requirements. 

Ronald  A.  Snider, 
Assistant  Secretary. 

[S-2382-78  Filed  11-22-78;  3:42  pm] 
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BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednes- 
day. November  29,  1978.  The  closed 
portion  of  the  meeting  will  commence 
at  the  conclusion  of  the  open  discus- 
sion. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Part  of  the  meeting  will  be 
open;  part  will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Open  portion: 

Summary  Agenda 

Because  of  their  routine  nature,  no  sub- 
stantive discussion  of  the  following  Items  is 
anticipated.  These  matters  will  be  resolved 
with  a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to 
the  discussion  agenda. 

1.  Proposed  revision  and  extension  of  the 
Domestic  Bank  Holding  Company  Annual 
Report  (F.R.  Y-6). 

2.  Proposed  revision  to  the  Financial  Sup- 
plement to  the  Bank  Holding  Company 
Annual  Report  (F.R.  Y-6S). 

3.  Proposed  revision  to  the  Report  of  In- 
tercompany Transactions  and  Balances 
(P.R.  Y-8). 

4.  Proposed  amendment  to  Regulation  BB 
(the  Community  Reinvestment  Act)  to  im- 
plement a  portion  of  the  Financial  Institu- 
tions Regulatory  and  Interest  Rate  Control 
Act  relating  to  financial  Institutions  that 
serve  predominantly  mHHary  personnel. 

I  Discussion  Agenda 

1.  Request  by  meml)ers  of  Congress  for  a 
moratorium  on  applications  by  bank  hold- 
ing companies  to  engage  in  or  expand  insur- 
ance agency  activities. 

2.  Any  agenda  items  carried  forward  f«pm 
a  previously  announced  meeting. 


SUNSHINE  ACT  MEETINGS 

Note.— The  open  portion  of  this  meeting 
will  be  recorded  for  the  benefit  of  those 
unable  lo  attend.  Cassettes  will  be  available 
for  listening  in  the  Board's  Freedom  of  In- 
forma,tion  Office,  and  copies  may  be  ordered 
for  $5  per  cassette  by  calling  202-452-3684' 
or  by  writing  to: 

Closed  portion: 

1.  Personnel  actions  (appointments,  pro- 
motions, assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  November  21,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[S-2369-78  Filed  11-22-78;  10:28  am] 
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FEDERAL  TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  54351,  published  November  21, 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  2 
p.m.,  Tuesday.  November  21,  1978. 

CHANGES  IN  THE  AGENDA:  The 
Federal  Trade  Commission  resche- 
duled this  November  21  meeting  for 
December  1,  1978,  and  thereafter  fur- 
ther rescheduled  the  meeting  for  No- 
vember 29,  1978,  at  9:30  a.m. 

[S-2371-78  Filed  11-22-78;  10:28  am] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Tuesday, 
November  21.  1978. 

PLACE:  Room  432.  Federal  Trade 
Conunission  Building,  6th  Street  and 
Peruisylvania  Avenue  NW.,  Washing- 
ton, D.C. 20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Nonadjudicative  Matters 

1.  Approval  of  minutes  on  nonadjudicative 
matters  considered  at  meeting  of  November 
1,  1978. 

2.  Consideration  of  initiation  of  investiga- 
tion of  the  proposed  merger  of  LTV  Corp. 
and  Lykes  Corp. 

3.  Consideration  of  proposed  Injunction 
and  complaint  in  a  nonpublic  Part  II 
matter. 


55311 

Adjudicative  Matter  Under  Part  3  op  the 

Rules  of  Practice 

Approval  of  minutes  on  adjudicative 
matter  considered  at  meeting  of  October  4, 
1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ira  J.  Furman,  Office  of  Public  In- 
formation, 202-523-3830.  Recorded 
Message:  202-523-3806. 

[S-2372-78  Filed  11-22-78:  10:28  am] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m..  Wednes- 
day, November  22,  1978. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580.  . 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Petition  of  Proprietary  Association  for 
Designation  of  Disputed  Issues  of  Fact 
in  Trade  Regulation  Rule  Proceeding 
Relating  to  Advertising  of  Over-the- 
Counter  Antacids. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ira  J.  Furman.  Office  of  Public  In- 
formation.   202-523-3830.    Recorded 
Message:  202-523-3806. 
'    tS-.2373-78  Filed  11-22-78;  10:28  am) 


i 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Monday.  Novem- 
ber 27.  1978. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW.,  Washing- 
ton, D.C.  \ 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  2 

p.m.  . 

1.  Briefing  on  report  of  the  NRC/EPA 
Task  Force  on  Emergency  Planning  (ap- 
proximate 1  hour,  public  meeting). 

2.  Briefing  on  reactor  licensing  schedules 
(approximate  \  hour,  public  meeting). 

3.  Discussion  yjf  comments  on  IRG  report 
(if  required)  (approximate  1  hour,  public 
meeting).  \ 

Note.— The  above  three  items  are  tenative 
and  may  be  replaced  by  the  following: 

1.  Discussion  of  f>ersonnel  matter  (ap- 
proximate 3  hours,  closed— exemption  6). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: / 
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MONDAY,  NOVEMBER  27, 1978 
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Walter  Magee,  202-634-1410. 

Walter  Magee, 
Office  of  the  Secretary. 

November  20,  1978. 

[S-2370-78  Filed  11-22-78:  10:28  am] 
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SECURITIES       AND       EXQHANGE 
COMMISSION. 

FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 
Monday,  November  20,  1978. 

CHANGES  IN  THE  MEE'EING:  Addi- 
tional items  to  be  considered. 

The  following  additional  items  will 
be  considered  at  the  closed  meeting  to 
be  held  on  Wednesday,  November, 22, 
1978,  immediately  following  the  10 
a.m.  open  meeting: 

Institution  of  injunctive  action  and  formal 
order. 

Regulatory  matter  bearing  enforcement 
inplications. 

Settlement  of  administrative  proceeding 
of  an  enforcement  nature. 


SUNSHINE  ACT  MEETINGS 

Chairman  Williams  and  Commis- 
sioner's Loomis,  Evans,  Pollack,  and 
Karmel  determined  that  Commission 
business  required  the  above  change 
and  that  no  earlier  notice  thereof  was 
possible. 

November  22,  1978. 

[S-2379-78  Filed  11-22-78;  3:42  pm] 
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LEGAL  SERVICES  CORPORATION 
(Board  of  Directors  Meeting): 

TIME  AND  DATE:  9  a.m.,  Friday  and 
Saturday.  December  1-2,  1978. 

PLACE:  Marvin  Center,  George  Wash- 
ington University,  800  21st  Street 
NW.,  Washington,  D.C. 
STATUS:  Open  meeting  (meeting 
clo.sed  during  lunch  hour  12:30-1:30 
p.m.)  * 

MATTERS  TO  BE  CONSIDERED: 
1.  Adoption  of  agenda. 


•  The  meeting  will  begin  at  9  a.m.  and  ad- 
journ at  5:30  p.m.  The  meeting  will  recess 
for  lunch  from  12:30  to  1:30  p.m.  There  will 
be  a  closed  meeting  at  lunch  on  December  1. 
as  authorized  by  5  U.S.C.  552b<c)(2).  that 
will  relate  solely  to  internal  personnel  mat- 
ters of  the  Corporation. 


2.  Approval  of  minute's  of  October  19-20. 
1978  meeting. 

3.  Reports  by  committees: 
Committee  on  Appropriations  and  Audit 

Status  of  the  annual  audit  for  fiscal  year 
1978: 

Review  of  the  preliminary  consolidated 
operating  budget  for  fiscal  year  1979: 

Review  of  the  draft  fiscal  year  1980 
budget  request  to  the  Congress:  and 

Report  on  the  Financial  Management  Im- 
provement Program. 

Committee  on  Provision  of  Legal  Services 

The  delivery  systems  study: 
The   study   required   by   section    1007(h); 
and 
The  Reginald  Heber  Smith  program. 

4.  Reports  by  the  President: 

a.  Activities  of  the  Office  of  Field  Services 
and  the  Regional  Offices— Clinton  Lyons. 

b.  Relations  with  the  Private  Bar— Harriet 
Ellis. 

5.  Future  meeting  dates. 

6.  Other  business. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Dellanor  Young,  Office  of  the  Presi- 
dent, telephone  202-376-5100.  \ 

Issued:  November  22,  1978. 


Thomas  Ehrlich, 
President. 

[S-2384-78  Filed  11-22-78:  3:59  pm] 
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DEPARTMENT  OF  THE  INTERIOR 

FUh  and  WtMlif*  S«fvk« 

(50  CFI  Part  23] 

STATUS  OF  NATIVESPECIES  PIOTECTED  BY 
THE  ENDANGERED  SPECIES  CONVBITION 

AGENCY:  Fish  and  Wildlif^  Service. 

ACTION:  Proposed  rule.        --- 

SUMMARYT^rsuant  to  recommen- 
dations made  by  Parties  as  a  special 
working  session  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(TIAS  8249)  the  Fish  and  Wildlife 
Service  reviewed  the  species  listed  in 
Appendices  I  and  II  Iqf^the  Convention 
that  are  native  to  the~XJnited  States. 
Species  were  to  be  examined  in  terms 
of  criteria  adopted  by  the  Parties  at 
their  first  meeting  in  1976.  As  a  result 
of  that  review,  the  Fish  and  Wildlife 
Service  has  found  that  the  status  of  18 
species  should  be  changed.  The  Serv- 
ice propo-ses  to  transfer  the  alligator 
and  five  other  species  from  Appendix  I 
to  Appendix  II  and  the  eastern  U.S. 
population  of  the  golden  eagle  and 
three  other  species  from  Appehdix  II 
to  Appendix  I.  It  also  proposes  to 
remove  the  Mexican  duck  from  Ap- 
pendix I  and  the  bobcat  and  six  other 
species  from  Appendix  II.  These  pro- 
posals have  been  communicated  to  the 
Secretariat  of  the  Convention  for  con- 
sideration at  the  next  meeting  of 
Party  nations. 

DATES:  Comments  or  information  on 
the  proposals  should  be  submitted  to 
the  Service  by  January  15.  1979.  The 
proposed  amendments  will  be  consid- 
ered by  Party  nations  on  March  19-31. 
1979,  and  any  that  are  adopted  by  the 
Parties  will  become  effective  90  days 
after  adoption. 

ADDRESS:  Please  send  correspond- 
ence to  the  Director.  U.S.  Pish  and 
Wildlife  Service.  Federal  Wildlife 
Permit  Offide.  Washington.  DC. 
20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Richard  L.  Jachowskl.  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240.  telephone  703  235-2418. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (T.I.A.S.  8249)  is  a 
treaty  regulating  the  import,  export 
and  re-export  of  wildlife  and  plants. 
The  species  for  which  such  trade  is 
controlled  are  included  in  three  appen- 
dices. ApfJendix  I  includes  species 
threatened  with  extinction  which  are 
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or  may  be  affected  by  trade.  Appendix 
II  includes  species  which  although  not 
necessarily  now  threatened  with  ex- 
tinction may  become  so  unless  trade  In 
them  is  strictly  controlled,  and  species 
which  must  be  subject  to  regulation  in 
order  that  trade  in  currently  or  poten- 
tially threatened  species  may  be 
brought  under  effective  control.  Ap- 
pendix III  includes  species  which 
Party  nations  identify  as  being  subject 
to  regulation  within  their  jurisdiction 
for  the  purpose  of  preventing  or  re- 
stricting exploitation,  and  as  needing 
the  cooperation  of  other  Parties  in  the 
control  of  trade. 

Participants  in  a  Special  Working 
Session  held  In  1977  In  Geneva,  Swit- 
zerland, recommended  that  Party  na- 
tions review  the  species  of  wildlife  in 
Appendices  I  and  II  that  are  native  to 
their  countries.  Species  were  to  be  ex- 
amined in  terms  of  criteria  adopted  by 
the  Parties  at  their  first  meeting  in 
1976.  These  criteria  were  included  In 
the  Services's  proposed  rule  of  March 
22,  1978.  on  procedures  for  changing 
the  appendices  (43  FR  12349)  and  in  a 
notice  of  May  3.  1978,  concerning  the 
species  review  (43  FR  19176). 

The  Convention  requires  that  any 
Party  seeking  amendments  to  Appen- 
dix I  or  II  at  a  meeting  of  the  Parties 
must  communicate  its  proposals  to  the 
Secretariat  for  the  Convention  at  least 
150  days  before  the  meeting.  The 
deadline  for  proposals  to  be  considered 
at  the  next  meeting  was  October  20, 
1978.  The  Service  has  communicated 
the  amendments  in  this  proposed  rule 
to  the  Secretariat  for  consideration  at 
that  meeting.  Any  information  and 
comments  received  by  the  Service 
during  the  comment  period  will  be 
used  to  evaluate  the  proposals  and 
may  alter  the  positions  taken  on  them 
by  the  United  States  delegation  at  the 
meeting.  It  should  be  noted  that  th^ 
United  States  can  withdraw  any  of  its 
proposals  at  any  time  prior  to  action 
by  the  Parties.  However,  no  proposal 
could  have  been  considered  unless  it 
was  submitted  by  October  20. 

-  COMMEKTS 

w 

The  Service  requested  information 
on  these  native  species  through  direct 
correspondence  with  individuals  and 
state  and  foreign  governments,  notices 
in  the  Federal  Register,  and  a  public 
meeting.  Space  limitations  prevent  a 
discussion  of  the  many  comments  re- 
ceived on  individual  species,  but  gener- 
al comments  are  summarized  below. 

Much  information,  including  several 
petitions,  was  supplied  by  state  fish 
and  wildlife  agencies.  A  total  of  42 
states  and  Guam  and  Puerto  Rico 
commented  on  the  species  included  in 
this  review,  many  of  which  are  resi- 
dent wildlife  managed  by  the  states. 
Generally,  the  states  were  concerned 
that    Federal    controls    on    importing 


and  exporting  resident  wildlife  would 
interfere  with  state  management  pro- 
grams. They  also  were  concerned  that 
those  species  Included  in  the  appendi- 
ces on  the  basis  of  little  information 
could  not  be  deleted  without  extensive 
(and  expensive)  scientific  data,  given 
the  criteria  adopted  by  the  Parties. 

Comments  from  11  Federal  agencies 
or  offices.  Including  those  of  the  Serv- 
ice, were  mainly  directed  toward  par- 
ticular species.  Dr.  Howard  W.  Camp- 
bell, Chief  of  the  Gainesville  Field 
Station,  Nationsd  Fish  and  Wildlife 
Laboratory,  noted  that  in  some  na- 
tions, listing  the  crocodilians  in  Ap- 
pendix II  rather  than  Appendix  I 
would  offer  an  economic  incentive  for 
developing  effective  management  pro- 
{rrams.  The  Commissioner  of  the 
Bureau  of  Reclamation  noted  that 
native  wildlife  species  that  do  not 
enter  international  trade  should  not 
be  Included  in  the  appendices. 

Although  the  present  survey  con- 
cerned only  species  of  wildlife  native 
to  the  United  States,  many  of  these 
species  also  occur  in  other  countries. 
The  Service  received  comments  and  in- 
formation from  15  foreign  nations  on 
particular  species  included  in  this 
survey. 

A  total  of  17  organization;^  repre- 
senting the  interests  of  wUdlife  protec- 
tion, management  and  utilization  com- 
mented on  the  review  of  native  wild- 
life. The  National  Wildlife  Federation 
urged  that  the  current  Appendix  II 
listing  of  the  bot)cat,  lynx  and  pimia 
be  used  as  a  method  of  monitoring 
rather  than  as  a  mechanism  to  restrict 
trade.  The  Fur  Takers  of  America 
asked  that  the  current  import  and 
export  restrictions  on  certain  species 
be  suspended  until  those  species  are 
deleted  from  Appendix  II.  Safari  Club 
International  urged  that  the  appendi- 
ces be  limited  to  species  actually  In  in- 
ternational trade,  and  that  the  Service 
strongly  consider  data  submitted  by 
state  agencies  on  native  species.  The 
International  Association  of  Fish  and 
Wildlife  Agencies  criticized  the  criteria 
adopted  by  the  Parties  for  deleting 
species  from  Appendix  I  and  II,  and 
said  that  they  should  not  guide  the 
Service's  policy.  It  also  emphasized  the 
need  to  use  objective  criteria  instead 
of  political  considerations  in  listing 
species. 

Support  for  the  retention  of  several 
species  of  particular  interest  on  Ap- 
pendix II,  and  for  adherence  to  the 
criteria  adopted  in  Bern,  was  ex- 
pressed by  the  Defenders  of  Wildlife. 
The  Florida  Audubon  Society,  the 
Humane  Society  of  the'  United  States, 
and  the  Society  for  Animal  Protective 
Legislation  also  stated  the  need  to 
keep  such  species  on  Appendix  II. 

A  total  of  29  individuals  offered  com- 
ments and  information  on  the  present 
■survey  with  respect  to  particular  spe- 
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cies,  some  of  which  are  discussed  later 
in  this  notice. 

Findings 

The  United  States  is  one  of  many 
Parties  conducting  a  survey  of  its 
native  wildlife  listed  in  Appendices  I 
and  II.  Each  Party  is  to  examine  spe- 
cies in  terms  of  the  criteria  adopted  in 
1976  to  ensure  that  the  listings  are 
based  on  a  uniform  interpretation  of 
the  appendices.  Since  the  U.S.  and 
other  nations  have  agreed  to  conduct 
the  survey  in  terms  of  these  criteria, 
the  Service  finds  that  it  would  be  im- 
liroper  to  depart  from  them  at  this 
time. 

In  its  advance  notice  in  the  Federal 
Register  (43  PR  19176),  the  Service 
noted  that  certain  native  species  now 
in  Appendix  I  or  II.  if  not  presently 
listed,  would  not  meet  th6  criteria  for 
addition,  but  that  the  strict  criteria 
for  deletion  prevent  their  removal 
from  the  appendices.  It  has  been 
argued  that  inclusion  of  such  species 
dilutes  the  enforcement  effort,  weak- 
ens the  credibility  of  the  Convention,  f 
and  unnecessarily  restricts  trade  in  3 
certain  species  that  are  not  currently 
or  potentially  threatened  by  interna- 
tional trade.  On  the  other  hand,  it  has 
been  argued  that  theil*  retention 
places  little  additional  burden  on  the 
Parties,  and  that  the  best  course  is  to 
retain  such  species  until  it  is  clear  that 
removing  present  controls  would  not 
be  detrimental  to  the  survival  of  the 
species. 

Because  of  its  concern  that  only  ap- 
propriate restrictions  be  placed  on 
trade  in  wildlife  and  plants,  and  that 
the  Convention  serve  as  an  effective 
instrument,  the  Service-  intends  Lo 
seek  a  change  in  the  criteria  at  the 
next  meeting  of  the  Parties.  The  Serv- 
ice plans  to  recommend  that  those 
species  included  in  Appendix  I  and  II 
before  the  criteria  of  1976  were  ap- 
plied to  such  listings  should  be  exam- 
ined in  terms  of  the  criteria  for  addi- 
tion, rather  than  the  more  rigorous 
ones  for  deletion.  If  such  species  do 
not  meet  the  former  criteria,  the  Serv- 
ice would  recommend  their  deletion 
from  the  appendices. 

Where  appropriate,  the  Service  will 
submit  proposals  consistent  with  the 
revised  criteria  for  consideration  by 
the  mail  procedure  if  the  Parties 
adopt  this  recommended  change.  The 
Convention  requires  that  proposed 
amendments  be  submitted  at  least  150 
days  in  advance  for  consideration  at  a 
meeting.  Therefore,  proposals  based 
on  revised  criteria  will  have  to  be  con- 
sidered after  the  next  meeting. 

Comments  are  invited  on  the  pro- 
posed change  in  the  criteria  for 
amending  the  appendices.  The  Service 
would  especially  appreciate  comments 
on  the  following  issues: 


(1)  The  inclusion  of  all  member-spe- 
cies  under  the  listing  of  a  higher 
taxon,  such  as  was  done  when  all  wild 
cats  were  included  in  the  listing  of  the 
family  Felidae  in  Appendix  II; 

(2)  The  deletion  of  species  included 
in  Appendix  I  or  II  if  they  are  appar- 
ently extinct;  and 

(3)  The  use  of  standards  for  adding 
species  to  the  appendices  that  differ 
from  standards  for  their  deletioxi. 

In  its  preliminary  notice  (43  FR 
19176),  the  Service  discussed  the  possi- 
bility of  annotating  the  list  of  species 
in  the  appendices  to  indicate  those  in- 
cluded because  of  actual  or  potential 
threat  of  extinction,  those  included 
for  monitoring  purposes,  and  those  in- 
cluded to  facilitate  enforcement.  The 
Fundamental  Principles  in  Article  II 
of  the  Convention  make  no  provision 
for  monitoring  on  a  basis  for  listing 
species  in  the  appendices.  Tiie  origin 
of  this  concept  was  the  provision  in 
Article  IV  that  trade  in  species  already 
listed  on  Appendix  II  shall  be  moni- 
tored. Annotation  would  aid  in  readily 
determining  the  basis  for  listing  spe- 
cies, but  it  would  not  eliminate  or 
change  the  requirement  of  the  Con- 
vention that  certain  findings  must  be 
made  by  Management  and  Scientific 
Authorities  before  import  and  export 
permits  can  be  issued.  The  provisions 
of  Articles  III  and  IV  of  the  Conven- 
tion that  control  the  granting  of  per- 
mits make  no  distinctions  between 
those  species  included  in  an  appendix 
for  different  reasons. 

PROPOSALS  TO  amend  THE  APPENDICES 

The  Service  has  determined  that  the 
following  native  wildlife  species  should 
be  reclassified  in  the  Convention  ap- 
pendices, based  on  an  examination  of 
all  available  information  in  terms  of 
the  criteria  adopted  by  the  Parties  in 
1976. 

(A)  Proposal  to  delete  a  species  from 
Appendix  I. 

Anas  diazi  (Mexican  duck)— The 
original  inclusion  of  this  species  in  Ap- 
pendix I  was  based  on  its  listing  as  an 
Endangered  species  under  U.S.  law  in 
1967.  It  recently  has  been  determined 
by  ornithologists  to  be  a  subspecies  of 
the  mallard.  There  is  a  large  zone  of 
intergradation  between  the  Mexican 
duck  and  other  mallard  subspecies 
from  New  Mexico  to  Durango.  Mexico. 
The  total  population  of  all  such  inter- 
grade  ducks  in  May,  1978,  was  estim.at- 
ed  at  5.000.  Their  population  in  the 
U.S.  is  expanding  into  Arizona  and 
Texas,  with  no  evidence  of  threats  to 
its  continued  existence. 

Apparently  genotypically  pure  popu- 
lations of  Anas  platyrhynchos  diazi 
occur  only  in' the  central  highlands  of 
Mexico,  where  they  are  adapting  to 
local  agricultural  practices  and  have 
no  evident  threats  to  their  survival. 
An  aerial  survey  prior  to  the  nesting 


season  in  May  and  June,  1978,  indicat- 
ed that  more  than  55,000  birds  were 
present. 

The  present  proposal  follows  from 
the  Service's  recent  determination  In 
the  Federal  Register  of  July  25.  1978 
(43  FR  32258)  that  the  Mexican  duck 
does  not  merit  listing  as  an  Endan- 
gered or  Threatened  species  under  the 
U.S.  Endangered  Species  Act  of  1973. 

(B)  Proposals  to  delete  species  from 
Appendix  II. 

(1)  Circns  Cyaneus  (harrier  or 
marsh  hawk)— This  species  has  a 
breeding  range  in  the  northern  hemi- 
sphere that  extends  from  temperate  to 
sub-arctic  regions.  It  is  one  of  the  most 
numerous  hawks  in  North  America, 
with  a  population  in  the  48  contermin- 
ous states  of  the  U.S.  estimated  at 
121.800  in  1975.  The  numbers  that 
breed  appear  to  fluctuate  with  abun- 
dance of  their  rodent  prey  in  approxi- 
mately 4-year  cycles.  The  Service's 
Breeding  Bird  Survey  indicates  a  na- 
tional decline  over  the  past  10  years, 
but  fall  migration  counts  show  an 
upward  population  trend  since  1972. 
The  species  is  protected  throughout 
North  America,  and  is  rau-ely  kept  for 
falconry  or  zoological  exhibition.  The 
presence  of  a  large  population  and  the 
absence  of  any  significant  utilization 
or  trade  in  this  species  lead  the  Serv- 
ices to  propose  that  the  U.S.  popula- 
tion of  the  harrier  be  deleted  from  Ap- 
pendix II. 

(2)  CygniLS  buccinator  (trumpeter 
swan)— In  the  early  1900s  this  species 
had  disappeared  from  almost  all  of  its 
former  range  because  of  changes  in 
land-use  and  because  of  hunting  for 
sport  and  market.  By  1932.  there  were 
only  69  trumpeter  swans  left  in  the  48 
conterminous  states.  Following  exten- 
sive conservation  work,  this  popula- 
tion had  increased  to  about  800  in 
1968.  There  were  also  2,800  in  Alaska 
and  additional  uncensused  numbers  in 
Canada  in  1968.  Continuing  efforts  to 
conserve  this  species  have  led  to  a 
well-documented,  stable  or  increasing 
population  that  is  adequately  protect- 
ed and  no  longer  not  potentially 
threatened  with  extinction.  Interna- 
tional trade  has  no  significant  impact 
on  the  trumpeter  swan. 

(3)  Cyrtonyx  montezumae  meamsi 
(Mearn's  quail)- Tliis  subspecies 
occurs  in  Arizona,  New  Mexico,  Texas 
and  Mexico.  Population  levels  in  Ari- 
zona are  increasing,  and  support  an 
annual  harvest  /hat  averaged  37.400 
birds  per  year  between  1972  and  1976. 
Populations  in  Arizona  attain  densities 
of  85-135  bird  per  square  kilometer,  al- 
though densities  of  10-15  birds  per 
square  kilometer  are  more  common, 
mearn's  quail  is  hunted  for  sport  in 
the  U.S.  and  Mexico,  but  there  is  no 
record  of  international  trade.  Popula- 
tion data  are  not  available  for  Mexico. 
In  view  of  the  substantial  U.S.  popula- 
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America,  Mexico,  Cuba,  Jamaica,  Hi- 
spanola.  and  Southern  Florida.   It  is 
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Service  is  proposing  that  the  U.S  pop- 
ulation of  the  goshawk  be  annotated 
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tions  of  this  species,  the  management 
it  receives  from  state  agencies,  and  the 
absence  of  significant  international 
trade,  the  Service  proposes  that  it  be 
deleted  from  Apendix  II.       ^ 

(4)  Falco  sparverius  (kestrel  or  spar- 
row hawk)— This  is  the  most  common 
hawk  in  the  U.S.,  and  it  Is  widely  dis- 
tributed throughout  North  and  South 
America.  The  population  In  the  48 
conterminous  States  of  the  U.S.  was 
estimated  to  be  over  300,000  birds  in 
1975.  The  kestrel  is  a  popular  bird  for 
falconry  in  this  country,  but  the 
annual  take  for  this  purpose  was  esti- 

/  mated  at  only  300  birds,  or  0.1%  of  the 
U.S.  population,  in  1976.  There  is 
little,  if  any,  international  trade  in 
this  species.  The  Service  therefore 
proposes  that  the  kestrel  be  deleted 
from  Appendix  II. 

(5)  Lynx  rvfus  (bobcat)— The  origi- 
nal listing  of  the  bobcat  was  done  by 
including  all  wild  ,»ecies  of  the  cat 
family  in  Appendix  II,  except  for 
those  species  that  were  listed  in  Ap- 
pendix I.  There  has  been  controversy 
about  listing  the  bobcat,  based  on  a 
difference  between  the  views  of  many 
state  fish  and  wildlife  agencies  that 
feel  the  species  does  not  need  Federal 
protection,  and  the  views  of  persons 
and  organizations  that  feel  the  fur 
harvest  is  a  threat  to  the  species,  cur- 
rent estimates  of  bobcat  populations, 
derived  from  the  best  available  infor- 
mation, indicate  there  are  from 
750.000  to  1,000,000  animals  in  the 
U.S.  The  present  geographic  distribu- 
tion of  the  bobcat  generally  corre- 
sponds with  its  historical  range  al- 
though bobcats  have  disappeared  or 
become  scarce  in  some  parts  of  that 
range.  Recent  evidence  of  the  bobcat's 
abundance,  distribution  and  harvest, 
and  of  JHlproved  management  by  the 
states,  indicates  that  it  Is  not  now  po- 
tentially threatened  with  extinction 
by  international  trade.  The  Service 
therefore  proposes  that  it  be  deleted 
from  Appendix  II. 

(6)  Pandion  haliaetus  (osprey)— This 
species  occurs  along  seacoasts,  rivers 
and  lake  shores  in  many  parts  of  the 
world.  The  substantial  populations  in 
the  U.S..  which  have  been  closely 
monitored,  have  declined  until  recent 
years;  This  decline  was  largely  due  to 
reproductive  failure  associated  with 
pesticides.  Present  populations  in  the 
U.S.  are  slightly  increasing,  as  evi- 
denced by  nesting  surveys  and  fall  mi- 
gration counts.  The  U.S.  populations 
of  the  osprey  are  not  used  for  falconry 
or  zoological  exhibition,  and  do  not 
enter  into  international  trade  for 
these  or  other  purposes. 

(7)  Tympantichus  cupido  pinnatiis 
(greater  prairie  chicken>— This  species 
was  extremely  abundant  in  the  tall- 
grass  prairie  and  oak-savannah  vegeta- 
tion of  ti^e  central  U,S.  in  the  last  cen- 
tury, butlt  became  extirpated  in  parts 
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of  its  range  and  greatly  reduced  else- 
where because  of  habitat  changes  due 
to  agriculture.  As  of  1974.  it  was  extir- 
pated in  Iowa,  Ohio.  Kentucky,  and 
Arkansas;  doing  poorly  in  Illinois.  In- 
diana, Michigan,  Minnesota,  Missouri 
and  Wisconsin:  and  much-reduced 
from  the  pre-1900  level  but  producing 
sufficient  surpluses  for  hunting  in 
some  areas  of  Kansas,  Nebraska,  Okla- 
homa and  South  Dakota.  The  total 
population  is  estimated  to  exceed 
1,000,000  birds.  Several  states  and  or- 
ganizations currently  operate  land  ac- 
quisition and  management  programs 
for  this  species.  There  is  no  evidence 
of  significant  international  trade,  and 
the  species  is  not  potentially  threat- 
ened with  extinction  under  current 
management  programs.  j 

(C)  Proposals  to  transfer  species 
from  Appendix  I  to  Appendix  II. 

(1)  Acipenser  oxyrhynchus  (Atlantic 
sturgeon)— This  species  has  a  long  his- 
tory of  exploitation  in  the  U.S.  It  vir- 
tually disappeared  throughout  its 
range  by  the  beginning  of  this  century 
because  of  overfishing,  deterioration 
of  water  quality  and  damming  of 
rivers.  Commercial  fishing  for  this  spe- 
cies continues  in  several  states,  al- 
though it  generally  is  a  bycatch  of 
fisheries  directed  at  other  species.  The 
evidence  of  population  status  comes 
largely  from  catch  records,  but  more 
detailed  population  surveys  have  been 
made  in  the  Hudson  River  of  New 
York  and  the  St.  John  River  of  New 
Bnmswick.  It  has  been  suggested  that 
the  sturgeon  has  been  r/ecovering  in 
recent  years  on  the  Atlantic  coast  due 
to  a  reduction  in  the  amount  of  appro- 
priate fishing  gear  in  use,  or  that  it 
never  was  as  rare  as  was  generally 
thought.  Current  evidence  indicates 
that  this  species  is  not  now  threatened 
with  extinction  but  might  become  so  if 
the  factors  that  led  to  its  decline  are 
not  strictly  controlled. 

(2)  Alligator  mississippiensis 
(American  alligator)— The  alligator 
was  afforded  Federal  protection  under 
the  Endangered  Species  Act  at  a  time 
when  state  efforts  to  control  poaching 
were  unsuccessful.  The  species  now  is 
well  protected  in  every  state  where  it 
occurs  naturally.  The  result  has  been 
a  rapid  recovejy-.to  the  point  where 
there  are  harveistable  surpluses  in 
some  areas  and  alligators  have  become 
a  nuisance  to  human  residents.  Popu- 
lation surveys  indicate  the  species  had 
increased  from  all-time  lows  in  the 
mid-1950's  and  early  1960's  to  an  esti- 
mated 734,000  in  1974.  Given  a  report- 
ed 46.8%  population  increase  from 
1970  to  1974,  and  vigorous  protection 
by  state  and  Federal  governments,  the 
species  would  be  most  appropriately 
included  in  Appendix  II.  The  impact 
of  this  transfer,  pending  modification 
of  the  regulations  under  the  Elndan- 
gered  Species  Act,  would  be  to  allow  a 


controlled  harvest  of^wild  alligators 
for  the  international  market.  Reten- 
tion of  the  species  in  Appendix  II 
would  help  ensure  adequate  Federal 
control  to  restrict  exports  to  a  level 
that  is  not  detrimental  to  the  survived 
of  the  species.  ' 

(3)  Enhydra  lutris  nereis  (southern 
sea  otter)— This  species  originally  oc- 
curred along  1,500  miles  of  coastline 
from  the  state  of  Washington  to  Baja 
California,  but  it  was  brought  to  near 
extinction  by  the  fur  trade  in  the  late 
1800's.  It  has  been  afforded  state  and 
federal  protection  since  1911,  and  has 
been  slowly  recovering  since  the  redis- 
covery of  a  small  group  in  California 
in  1938.  The  expanding  California 
population,  estimated  at  1,800  to  1,900 
individuals  in  1976,  now  occupies  180 
miles  of  coastline.  Isolated,  reintro- 
duced populations  also  occur  In 
Oregon  and  Washington.  In  view  of 
the  sea  otter's  growing  population,  the 
protection  afforded  by  state  and  feder- 
al governments,  and  the  unlikelihood 
of  international  trade  in  this  subspe- 
cies in  the  foreseeable  future,  the 
Service  proposes  it  transfer  to  Appen- 
dix II. 

(4)  Falco  peregrinus  pealei  (Peale's 
peregrin  falcon)— This  subspecies  of 
the  peregrin,  which  occurs  along  the 
northwest  coast  of  North  America  and 
in  the  Aleutian  Island,  has  not  experi- 
enced the  marked  decline  in  abun- 
dance that  has  been  reported  for  the 
eastern  peregrine  (Falco  peregrinus 
anatumX  There  has  been  little  or  no 
eggshell  thinning  or  pesticide  contami- 
nation, and  the  recorded  population 
changes  have  been  correlated  with 
changing  abundance  of  prey  species. 
There  is  a  strictly  limited  amount  of 
utilization  for  falconry.  However,  the 
state  of  Alaska  has  only  rarely,  in 
recent  years,  allowed  the  taking  of 
this  subspecies  for  any  reason.  Recent 
surveys  show  it  to  be  near  the  appar- 
ent carrying  capacity  of  the  study 
areas,  with  good  reproductive  success. 
Accordingly,  the  Service  proposes  that 
it  be  transferred  to  Appendix  II. 

(5)  Haliaeetus  leucocephalus  (bald 
eagle) — There  has  been  an  accelerated 
decline  in  the  abundance  of  this  spe- 
cies in  the  48  conterminous  states  of 
the  U.S.  since  the  mid-1940's.  In  1972. 
there  were  an  estimated  750  breeding 
pairs.  By  contrast,  there  were  an  esti- 
mated 7,000  to  7,500  breeding  pairs  in 
Alaska.  The  Alaskan  population  now 
appears  stable,  but  much  less  is  known 
about  trends  in  its  status  than  about 
such  trends  in  the  lower  U.S.  Signifi- 
cant breeding  populations  exist  along 
the  coast  of  Alaska  from  the  Aleutian 
Islands  southward.  The  largest  con- 
centration of  wintering  eagles  is  found 
in  the  Chilkat  Valley  of  Alaska,  where 
as  many  as  3.500  eagles  have  been  ob- 
served. There  is  very  little  utilization 
of  this  species  except  for  Indian  cere- 


monial purposes,  and  its  major  threats 
are  pesticide  contamination,  unlawful 
shooting  and  habitat  disturbance.  In 
view  of  the  comparatively  healthy 
population  and  lack  of  significant 
trade  in  specimens,  the  Service  pro- 
poses that  the  Alaskan  population  of 
the  bald  eagle  be  transferred  to  Ap- 
pendix II. 

(6)  Mirounga  angustirostris  (north- 
ern elephant  seal)— This  species  was 
brought  to  near  extinction  by  commer- 
cial hunting,  which  reduced  the  popu- 
lation to  probably  less  than  100  indi- 
viduals in  the  late  1800's.  The  Mexican 
and  U.S.  governments  granted  the  ele- 
phant seal  protection  and  it  has  multi- 
plied rapidly  to  reoccupy  most  of  its 
former  known  range.  The  conditions 
for  increase  have  been  almost  optimal 
and  the  growth  curve  approximates 
the  lower  part  of  the  logistic  curve. 
The  current  population  is  reliably  esti- 
mated at  50,000  animals,  an  increase 
of  20,000  from  the  early  1960's.  Con- 
sidering this  recovery  under  national 
protection,  and  the  strict  controls  on 
taking  of  this  species,  the  Service  pro- 
poses that  it  be  transferred  to  Appen- 
dix II. 

(D)  Proposals  to  transfer  species 
from  Appendix  II  to  Appendix  I. 

(1)  AQuila  chrysaetos  (golden 
eagle)— This  species  is  widely  distrib- 
uted throughout  the  northern  hemi- 
sphere, including  Europe,  Asia  and 
North  America.  In  North  America,  it  is 
found  from  Alaska  and  Canada  south 
to  North  Carolina  and  California.  Sur- 
veys lead  toa  current  estimate  of 
50,000  to  60,000  golden  eagles  in  North 
America,  with  a  stable  or  increasing 
population.  However,  the  population 
in  the  eastern  U.S.  is  down  to  about  10 
breeding  pairs.  This  population  is 
threatened  with  extinction.  Although 
it  is  protected  under  the  Eagle  Act  of 
1940,  specimens  might  enter  trade  for 
falconry,  egg  collection  or  other  pur- 
poses. Accordingly,  the  Service  pro- 
pose that  the  U.S.  golden  eagle  popu- 
lation east  of  the  Mississippi  River  be 
transferred  to  Appendix  I. 

(2)  Ar:etocephalus  tovmsendi  (Guada- 
lupe fur  seal)— The  last  commercial 
harvest  of  this  seal  occurred  on  the  is- 
lands of  Southern  California  and  Baja 
California  in  1894.  It  was  considered 
extinct  during  two  periods  (1895  to 
1926  and  1928  to  1949).  Under  protec- 
tion of  the  U.S.  and  Mexico,  the  popu- 
lation has  expanded  to  about  1000  ani- 
mals in  1977.  Despite  the  current  in- 
crease, this  species  remains  vulnerable 
-because  of  its  very  localized  and  acces- 
sible population,  the  high  potential 
value  of  its  fur,  and  the  difficulty  of 
protecting  it  adequately.  Therefore, 
the  Service  proposes  that  it  be  trans- 
ferred to  Appendix  I. 

(3)  Crocodylua  acutus  (American 
crocodile)— This  species  occurs  in 
northwestern  South  America,  Central 
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America,  Mexico,  Cuba,  Jamaica,  Hi- 
spanola,  and  Southern  Florida.  It  is 
becoming  rare  in  most  parts  of  its 
range,  but  there  is  little  quantitative 
Information  on  its  status  in  many 
countries.  The  Florida  population  was 
estimated  in  1976  to  be  only  200  to  400 
individuals,  with  fewer  than  25  breed- 
ing females.  The  Everglades  National 
Park  and  Big  Pine  I^ey  Refuge  offer 
protection,  but  habitat  destruction 
threatens  to  eliminate  the  crocodile 
elsewhere  in  Florida.  The  Service  pro- 
poses that  the  geographically  distinct 
population  of  the  crocodile  in  Florida 
be  transferred  from  Appendix  II  to 
Appendix  I  in  accordance  with  its  en- 
dangered status,  and  in  view  of  the  in- 
ternational trade  in  other  populations 
of  this  species. 

(4)  Gopherus  Jlavomarginatus 
(Bolson  tortoise),  largest  terrestrial 
reptile  in  temperate  North  America, 
was  first  described  as  a  distinct  species 
in  1959.  It  occurs  in  basins  of  the 
North  central  Mexican  plateau,  and 
therefore  is  technically  outside  the 
scope  of  the  Service's  review  of  native 
U.S.  wildlife.  However,  a  recent  study 
*  showed  that  the  species  is  severely  im- 
pacted by  human  predation  for  meat 
and  eggs,  by  habitat  destruction,  and 
to  a  lesser  extent  by  collection  for  mu- 
seums, zoos  and  the  pet  trade.  A  few 
large  populations  numbering  several 
thousand  indivfduals  may  still  exist, 
but  it  is  likely  they  will  be  eliminated 
by  the  end  of  this  century  if  destruc- 
tion continues  at  the  present  rate.  In 
view  of  the  present  threat  of  extinc- 
tion, and  the  Mexican  Goverrmienfs 
•position  that  this  species  belongs  on 
Appendix  I,  the  Service  proposes  that 
it  be  transferred  to  that  appendix. 

(E)  Proposals  to  acnnotate  species  in 
Appendix  II  as  being  included  in  order 
to  effectively  control  trade  in  other 
species. 

(1)  Accipiter  gentilis  (goshawk)— 
This  northern  hemisphere  species 
occurs  from  the  arctic  tree-line  to 
Mexico  in  North  America.  Northern 
populations  have  been  described  as 
high  and  stable,  but  there  are  no 
quantitative  data.  In  the  48  contermin- 
ous states  of  the  U.S.,  the  1974  winter 
population  was  estimated  at  3,400 
birds.  This  was  the  smallest  popula- 
tion of  any  raptor  excfept  the  per- 
egrine falcon.  Data  from  Breeding 
Bird  Surveys,  migration  counts  and 
Christmas  Bird  Counts  shoW^no  statis- 
tically significant  population  trend 
from  1967  to  1974.  However,  eastern 
U.S.  populations  are  about  three  time 
greater  in  1967-1974  than  in  1947- 
1966.  In  the  lower  48  states,  approxi- 
mately 2.4%  of  the  total  goshawk  pop- 
ulation is  taken  annually  for  falconry. 
This  is  a  larger  fraction  than  is  taken 
in  any  other  species,  although  there  is 
no  indicatiorvahat  this  taking  is  detri- 
mental to  the  total  population.  The 


55317 


Service  is  proposing  that  the  U.S  pop- 
ulation of  the  goshawk  be  annotated 
to  indicate  tBiat  it  is  included  to  effec- 
tively control  trade  in  other  species 
(including  foreign  populations  of  the 
goshawk).  This  proposal  is  based  on 
evidence  of  a  stable  U.^  population 
and  on  the  potential  for  Irade  in,  this 
species. 

(2)  Aquila  chrysaetos  (golden 
eagle)— The  proposed  transfer  of  the 
threatened  eastern  U.S.  population  of 
this  species  to  Appendix  I  was  dis- 
cussed above.  The  population  in  the 
western  U.S.  is  much  larger.  Accord- 
ingly to  Christmas  Bird  Counts  it  has 
significantly  decreased  (16%  per  year) 
from  1967  to  1974,  while  the  Breeding 
Bird  Survey  indicates  it  has  signifi- 
cantly increase  (18%  per  year)  during 
the  same  period.  Considering  all  avail- 
able data,  there  has  not  been  a  signifi- 
cant change  in  abundance  of  the  total 
U.S.  population  of  the  golden  eagle  be- 
tween the  periods  of  1948-1966  end 
1967-1974.  Several  hundred  birds  are 
killed  each  year  for  predator  control 
in  the  western  U.S.,  and  a  small 
number  are  taken  for  falconry  or  for 
Indian  ceremonial  purposes.  However, 
few  specimens  enter  international 
trade.  The  Service  proposes  that  the 
U.S.  population  of  the  golden  eagle 
west  of  the  Mississipps  River  be  anno- 
tated in  Appendix  II  to  indicate  that  it 
is  included  to  effectively  control  trade 
in  other  species  (including  foreign  and 
eastern  U.S.  populations  of  the  golden 
eagle). 

(3)  Canis  lupus  (gray  wolf)— Al- 
though formerly  distributed  through- 
out much  of  the  northern  hemisphere, 
the  wolf  has  been  eliminated  in  large 
parts  of  its  original  range.  There  are 
now  only  about  550  wolves  in  the  48 
conterminous  states  of  the  U.S..  al- 
though much  greater  numbers  occur 
in  Canada  and  Alaska.  Wolf  numbers 
in  Alaska  have  varied  considerably,  at 
least  in  some  areas.  During  this  cen- 
tury, their  normal  range  has  included 
about  85%  of  Alaska's  586.000  square 
mile  area.  Various  surveys  in  different 
parts  of  Alaska  and  Canada  have  given 
estimates  of  one  wolf  per  10  to  200 
square  miles,  with  density  depending 
mainly  on  food  supply  and  harvest  by 
man.  Annual  harvests  of  aroiuid  1,000 
wolves  approximate  10  to  15%  of  the 
statewide  population  according  to  the 
Alaska  Department  of  Fish  and  Game. 
In  Canada,  the  total  population  is  esti- 
mated at  51,000  to  52,000,  with  an 
annual  harvest  of  around  5,000  wolves. 
Under  present  conditions,  there  is  evi- 
dence that  the  populations  can  sustain 
this  rate  of  harvest.  In  view  of  the  rel- 
atively secure  status  of  the  wolf  in 
Alaska  and  Canada,  the  Service  pro- 
poses that  these  populations  of  Canis 
lupus  in  Appendix  II  be  annotated  to 
indicate  that  they  are  included  to  ef- 
fectively control  trade  in  other  species 
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iincluding  other  populations  of  the     other  species  (including  the  Mexican     MichigMi._where  orUy  ^^y^^^^ 


« 
(4-6)  '^  Balaenoptera 
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borealis     (sei     whaling  on  gray  whales  and  almost  aU 
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including  other  populations  of  the 

gray  wolf)- 

(4)  Felis  concolor  (puma)— This  spe- 
cies ranges  from  the  southern  Yukon 
to  the  southern  tip  of  mainland  Chile. 
Although  extirpated  in  settled  areas, 
it  is  still  fairly  common  elsewhere.  The 
total  population  in  the  U.S.  was  esti- 
mated in  1974  to  be  8.700.  with  about 
the  same  nimiber  in  Canada.  The 
puma  is  classified  and  managed  as  a 
game  animal  in  Canada  and  in  eleven 
western    states.    Harvest    figures    for 

1973  indicate  that  about  760  pumas 
were  taken  by  hunters  and  predator 
control  agents  in  the  U.S.  However, 
the  eastern  and  Florida  subspecies 
(F.c.  cougar  and  F.c.  coryi)  are  endan- 
gered and  completely  protected.  The 
status  of  the  puma  in  Central  and 
South/America  is  poorly  known.  Pre- 
sent knowledge  of  puma  populations 
in  the  U.S.  is  insufficient  to  justify  de- 
letating  the  species  from  Appendix  II 
under  present  cretieria.  However,  the 
existence  of  apparently  stable  popula- 
tions under  game  management  in  the 
western  states  and  Canada  indicates 
that  his  species  in  the  U.S.  and 
Canada,  except  for  the  two  endan- 
gered subspecies,  should  be  armotated 
to  indicate  that  it  is  included  to  effec- 
tively control  trade  in  other  species 
(particularly  other  populations  or  sub- 
species of  Felis  concolor). 

(5)  Ovis  canadensis  (bighorn 
sheep)— This  sheep  formerly  had  an 
estimated  1.5  to  2  million  individuals 
distributed  throughout  the  mountain- 
ous areas  of  western  North  America 
from  Canada  to  northern  Mexico.  The 
estimated  population   in  the  U.S.   in 

1974  was  21.500  individuals,  with  an- 
other 11,000  in  Canada  and  4.600  in 
Mexico.  This  general  decline  has  been 
attributed  to  habitat  loss,  competition 
with  domestic  and  feral  stock,  former- 
ly uncontrolled  hunting  and  disease. 
There  are  six  living  subspecies  of  big- 
horns, of  which  ovis  canadensis  cana- 
densis in  Canada  and  the  U.S.  has  the 
largest  population  (21.000)  and  Ovis 
canadenis  weemsi  in  Mexico  has  the 
smallest  population  (2.000).  The  spe- 
cies is  protected  in  Mexico  and  closely 
managed  as  a  game  animal  by  state 
wildlife  agencies  in  the  U.S.  and  by 
provincial  wildlife  agencies  in  Canada. 
Strict  limits  on  hunting  and  reintro- 
duction  of  bighorns  into  former  habi- 
tats have  led  to  stable  or  increasing 
populations  in  some  areas.  Interna- 
tional trade  in  trophies  is  on  a  small 
scale  compared  to  national  utilization. 
The  Govermnent  of  Mexico  has  rec- 
ommended Appendix  II  status  for  the 
species.  In  view  of  the  bighorn's  rela- 
tively secure  status  in  the  U.S.  and 
Canada  and  its  occurrence  of  interna- 
tional trade,  the  Service  proposes  that 
the  U.S.  and  Canadian  populations  be 
annotated  to  indicate  that  they  are  in- 
cluded to  effectively  control  trade  in 
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other  species  (including  the  Mexican 
population  of  bighorns). 

(6)  Ursiis  arctos  (grizzly  and  brown 
bears)— The  former  range  of  this  spe- 
cies extended  over  large  areas  of  the 
northern  hemisphere.  In  1972.  the 
werld  population  was  estimated  to  be 
47.000  animals,  including  26,000  in 
North  America.  18.000  in  Europe  and 
3.000  in  Japan.  In  the  48  conterminous 
states  of  the  U.S..  the  grizzly  is  threat- 
ened. However,  large  and  stable  popu- 
lations occur  in  Canada  and  Alaska, 
where  this  species  is  carefully  man- 
aged as  a  game  species.  The  Alaska 
Department  of  Fish  and  Game  esti- 
mated the  state  population  in  1978  to 
be  from  31.500  to  42.900  individuals,  of 
which  2  to  3%  are  killed  amiually. 
^  About  10%  of  the  bears  shot  in  Alaska 
We  exported  as  trophies  by  foreign 
hunters.  In  view  of  the  healthy  status 
of  Alaskan  and  Canadian  populations, 
and  the  need  to  protect  other  popula- 
tions from  potentially  harmful  trade, 
the  Service  proposes  that  the  Alaskan 
and  Canadian  populations  of  Ursus 
arctos  be  annotated  to  indicate  they 
are  included  in  Appendix  II  to  effec- 
tively control  trade  in  other  species  (in 
this  case,  other  populations  of  U. 
arctos). 

DECISIONS  NOT  TO  AMEND  THE 
APPENDICES 

The  Service  has  determined  that  all 
other  species  of  wildlife  native  to  the 
United  States  currently  included  in 
Appendices  I  and  II  should  not  be  re- 
classified, based  on  an  examination  of 
all  available  information  in  terms  of 
the  criteria  adopted  by  the  Parties  in 
1976.  In  some  cases  this  determination 
has  been  easy,  since  the  species  appear 
to  be  appropriately  listed  in  accord- 
ance with  the  Fundamental  Principles 
in  Article  II  of  the  Convention.  How- 
ever, in  other  cases  this  determination 
has  been  difficult  because  the  species 
do  not  appear  to  need  the  protection 
of  the  Convention  for  their  conserva- 
tion, but  the  criteria  for  deletion 
adopted  by  the  Parties  cannot  be  met. 

The  Service's  findings  on  certain  of 
the  native  wildlife  species  not  pro- 
posed for  reclassification  are  discussed 
below  in  terms  of  the  existing  criteria. 

(1)  Adpenser  fulvescens  (lake  stur- 
geon)-Although  formerly  common 
throughout  its  range  in  the  upper  Mis- 
sissippi River.  Great  Lakes.  Saskatch- 
ewan and  Hudson's  Bay  drainages,  this 
fish  has  suffered  a  great  decline.  Over- 
fishing, water  pollution,  damming  of 
rivers,  destruction  of  spawning  areas 
and  deliberate  destruction  of  fish  to 
protect  commercial  fishing  gear  have 
led  to  reductions  in  both  range  and 
numbers  of  this  species.  Populations 
in  the  U.S.  are  now  too  low  to  reliably 
estimate  except  in  the  Lake  Winne- 
bago system  in  Wisconsin  and  the 
Menominee   River   in   Wisconsin   and 


Michigan,  where  only  several  thou- 
sand individuals  occur.  Wisconsin  has 
a  carefully  controlled  sport  harvest  of 
lake  sturgeon,  but  commercial  fishing 
is  banned  or  highly  restricted  in  most 
parts  of  the  U.S.  and  Canada.  There 
has  been  trade  in  this  fish  between 
these  two  countries,  although  it  has 
declined  in  recent  years.  The  wide- 
spread reduction  in  this  species,  the 
lack  of  reliable  population  data  for 
nearly  all  populations,  and  the  occur- 
rence of  trade  indicate  that  the  lake 
sturgeon  should  be  retained  In  Appen- 
dix II. 

(2)  Lutra  candansis  (river  otter)— 
Widely  distributed  in  the  U.S.  and 
Canada,  the  otter  continues  to  exist 
over  much  ,of  its  original  range.  It  has 
been  extirpated  in  Colorado.  Indiana, 
Kentucky.  Nebraska,  North  Dakota, 
and  West  Virginia.  However.  24  States 
report  a  stable  or  increasing  otter  pop- 
ulation. The  information  on  which 
such  reports  are  based  is  often  qualita- 
tive, making  it  diificult  to  assess  the 
actual  abundance  of  the  species  in  the 
U.S.  The  harvest  of  otters  in  the  1976- 
1977  trapping  season  was  approxi- 
mately 43.000  individuals,  higher  than 
the  average  harvest  of  the  last  five 
years.  However,  the  harvest  data  are 
subject  to  changes  in  reporting  meth- 
ods and  may  not  accurately  reflect 
actual  changes  in  kill.  It  has  been  esti- 
mated that  90  to  95  percent  of  the 
harvest  is  exported  to  Europe.  There 
is  insufficient  evidence  to  demonstrate 
that  otter  populations  can  withstand 
the  level  of  exploitation  that  would  be 
experienced  if  current  controls  were 
removed.  Such  evidence  is  required  by 
the  criteria  for  deletion  that  were 
adopted  by  the  Parties  in  1976. 

(3)  Lynx  canadensis  (lynx)— The 
lynx  occurs  across  an  extensive  por- 
tion of  Alaska  and  Canada,  and  in 
small  areas  of  the  northeim  part  of  the 
48  conterminous  states  of  the  U.S. 
There  was  a  general  decline  In  lynx 
populations  from  1910  to  1954.  fol- 
lowed by  a  marked  increase.  The 
major  factor  controlling  abundance  of 
this  species  appears  to  be  its  food 
supply,  which  typically  has  a  ten-year 
cyclic  fluctuation.  F\ir  harvests  fluctu- 
ate with  lynx  abundance,  although 
they  are  also  subject  to  other  factors. 
There  are  no  data  on  lynx  numbers  or 
densities  in  Alaska  or  in  those  states 
of  the  lower  48  that  have  appreciable 
lynx  populations.  Collection  of  such 
data  is  generally  considered  by  wildlife 
managers  to  be  impractical  in  the  case 
of  this  cyclic  species.  There  is  some 
concern  that  in  parts  of  its  range  the 
lynx  is  vulnerable  to  overharvesting 
during  periods  of  low  abundance.  As 
with  the  otter,  there  is  insufficient  evi- 
dence to  demonstrate  that  lynx  popu- 
lations can  withstand  the  level  of  ex- 
ploitation that  would  be  experienced  if 
current  controls  were  removed. 
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(4-6)  Balaenoptera  borealis  (sei 
whale),  Balaenoptera  physalus  (fin 
whale)  and  Eschrichtius  robustus 
(gray  whale)— The  Service's  review  of 
these  species  indicated  that  certain  of 
the  stocks  presently  included  in  Ap- 
pendix I  should  be  transferred  to  Ap- 
pendix II.  The  basis  for  this  finding 
was  that  the  Appendix  I  stocks 
(except  for  the  western  Pacific  gray 
whale)  were  sufficiently  abundant  to 
be  considered  as  not  threatened  with 
extinction  at  this  time.  The  Service's 
finding  was  prompted  by  an  initial  re- 
quest from  the  National  Marine  Fish- 
eries Service  (NMFS)  for  such  trans- 
fers. The  Fish  and  Wildlife  Service  in- 
cluded proposals  to  transfer  these 
stocks  with  the  other  proposals  that  it 
sent  to  the  Secretariat  for  the  Conven- 
tion. However.  NMFS  subsequently  re- 
quested that  the  Service  withdraw  the 
■  whale  proposals  on  the  grounds  that 
the  U.S.  should  defer  to  consideration 
of  proposals  by  the  United  Kingdom, 
which  is  conducting  a  review  of  all  the 
whales,  and  that  the  U.S.  should  urge 
the  Parties  to  take  into  account  the 
actions  of  the  International  Whaling 
Commission    to    prohibit    commercial 


/., , 


K 


whaling  on  gray  whales  and  almost  all 
stocks  of  fin  and  sei  whales. 

All  materials  received  in  connection 
with  the  survey  of  native  species  are 
available  for  public  inspection  from 
7:45  a.m.  to  4:15  p.m.,  Monday  through 
Friday  except  Federal  holidays,  in 
Room  616,  1000  North  Glebe  Road,  Ar- 
lington, Va. 

This  proposed  rule  is  issued  under 
the  authority  contained  in  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C. 
1531-1543;  87  Stat.  884)  and  the  Con- 
vention on  International  Trade  in  En- 
dangered Species  of  Wild  Fauna  and 
Flora  (T.I.A.S.  8249),  and  was  pre- 
pared by  Dr.  Richard  L.  Jachowski. 
Federal  Wildlife  Permit  Office. 

Note.— The   Department   of   the    Interior 
has  determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a  regu- 
latory analysis  under  Executive  Order  12044^ 
and  43  CFR  Part  14. 

Dated:  November  20,  1978. 

Lynn  A.  Greenxvalt, 
Director, 
(     U.S.  Fish  and  Wildlife  Service. 

[FR  Doc.  78^63089  Piled  11-24-78;  8:45  am] 
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CHAPTER  II— DEPARTMENT  OF 
ENERGY 

[Docket  No.  ERA-78-21 

PART  211— MANDATORY 

PETROLEUM  ALLOCATION 

REGULATIONS 

Amendment  to  the  Entitlements  Pro- 
gram OS  to  Certain  Limited-Product 
Refineries  Located  in  the  State  of 
Alaska 

AGENCY:  Economic  Regulatory  Aa- 
minstration.  Department  of  Energy. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  hereby 
amends  the  domestic  crude  oil  alloca- 
tion ("entitlements")  program  to  clari- 
fy the  proper  calculation  of  crude  oil 
runs  to  stills  to  be  reported  for  certain 
refineries  located  in  the  State  of 
Alaska,  in  order  to  avoid  the  potential 
of  a  double  entitlement  i^uance  for 
the  same  volume  of  crude  oil.  The  Ire- 
fineries  affected  will  be  required  to  ac- 
count for  their  crude  oil  runs  to  stills 
on  a  "net"  basis,  i.e.,  to  subtract  from 
their  crude  oil  runs  to  stills  any  vol- 
umes of  unfinished  oils  or  partially  re- 
fined products  which  are  injected  or 
reinjected  into  the  Trans-Alaska  Pipe- 
line System  (TAPS). 

EFFECmVE  DATE:  Effective  for  re- 
finers' crude  oil  runs  to  stills  on  or 
after  January  1,  1979. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


WiUiam  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  2000  M  Street  NW., 
Room  BUG,  Washington,  D.C.  20461. 
202-634-2170. 

Robert  Kane  (Office  of  Regulations 
and  Emergency  Planning),  Economic 
Regulatory  Administration,  Depart- 
ment of  Energy,  Room  2304,  2000  M 
Street  NW.,  Washington,  D.C.  20461, 
202-254-7200. 

Doug  Mclver  (Entitlements  Program 
Office),  Economic  Regrulatory  Ad- 
ministration. Department  of  Energy. 
Room  61281.  2000  M  Street  NW.. 
Washington.  D.C.  20641,  202-254- 
8660. 

Michael  Paige  (Office  of  CJeneral 
Counsel).  Department  of  Energy, 
Room  5136,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 
20461,  202-566-9565. 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Discussion  of  Comments: 

A.  Amendment  to  Adjust  Oude  Oil  Runs- 
to  Stills  Reported  for  Limited-Product  Alas- 
kan Refineries. 

B.  Related  Issues: 

1.  Regulatory  Treatment  of  Limited-Prod- 
uct Refineries  Located  Elsewhere  in  the 
United  States. 

2.  Inclusion  of  the  Alaskan  Limited-Prod- 
uct Refineries  In  the  Entitlements  Program. 

3.  Receipt  by  the  Alaskan  Limited-Product 
Refineries  of  Imported  Tier  Entitlements 
Treatment  on  their  Oude  Oil  Runs  to 
Stills. 

III.  Amendment  Adopted. 

I.  Background 

On  January  24,  1978,  the  ERA  issued 
a  notice  of  proposed  rulemaking  and 
public  hearing  (43  FR  3916,  January 
30,  1978)  to  amend  the  entitlements 
program  with  respect  to  certain  refin- 
eries located  in  the  State  of  Alaska. 
The  purpose  of  the  proposed  rule  was 
to  clarify  the  proper  calculation  of 
crude  oil  rvuis  to  stills  reported  for 
those  refineries  in  Alaska  which  pro- 
duce a  limited  range  of  products  from 
Alaska  North  Slope  (ANS)  crude  oil. 
The  refineries  are  specialized  facilities  . 
which,  following  production  of  only 
certain  produfcts  from  the  ANS  crude 
oil,  inject  or  reinject  the  remaining 
unfinished  oils  or  partially  refined 
products  into  the  TAPS,  where  they 
flow  commingled  with  unprocessed 
crude  oil  for  ultimate  sale  as  crude  oil. 
Under  the  proposal,  these  Alaskan  re- 
fineries would  be  required  to  account 
for  their  crude  oil  runs  to  stills  on  a 
"net"  basis,  i.e.,  any  volumes  of  unfin- 
ished oils  or  partially-refined  products 
which  were  returned  to  the  Trans- 
Alaska  Pipeline  by  the  refineries 
would  be  subtracted  from  the  voliune 
of  crude  oil  runs  to  stills  they  reported 
under  the  entitlements  program. 

The  refineries  affected  by  the  pro- 
posed rule  are  of  two  types.  One  of  the 
facilities  is  a  commercial  refinery  lo- 
cated at  Fairbanks  which  was -designed 
to  provide  a  limited  range  of  petro- 
leum products  to  the  interior  of 
Alaska.  This  is  an  area  which,  prior  to 
construction  of  the  refinery,  was  de- 
pendent entirely  on  petroleum  prod- 
ucts that  were  manufactured  else- 
where and  shipped  te  the  interior,  re- 
sulting in  a  high  cost  to  consiuners. 
The  Fairbanks  refinery  utilizes  ANS 
crude  oil  to  produce  a  limited  range  of 
distillate-type  material  for  sale  in  local 
markets,  and  -  reinjects  the  remainder 
if  its  crude  runs  into  the  TAPS. 

The  second  type  of  facility  affected 
by  the  proposed  rule  are  plants  which 
are  designed  to  produce  fuel  used  in 
vehicles  and  machinery  at  the  Prud- 
hoe  Bay  field,  or  to  operate  the  pump- 
ing stations  located  along  the  TAPS. 
These  facilities  are  ovmed  by  the  com- 
panies which  own  the  Trans-Alaska 
Pipeline.  The  products  of  these  facili- 
ties are  not  sold  commercially,  but  in- 


stead are  used  exclusively  for  purposes 
associated  with  the  production  of  ANS 
crude  oil  or  operation  of  the  pipeline. 

The  January  proposal  discussed 
whether  these  specialized,  limited- 
product  Alaskan  processing  facilities 
qualify  as  "refineries"  for  purposes  of 
the  entitlements  program.  As  was  indi- 
cated in  the  proposal,  we  have  deter- 
mined that  the  facilities  are  encom- 
passed by  the  definition  of  "refinery" 
contained  in  10  CFR  211.62.  since  the 
facilities  process  crude  oil  and  manu- 
facture at  least  sonje  refined  petro- 
leiun  products,  and  thus  qualify  to 
participate  in  the  entitlements  pro- 
gram. 

The  main  purpose  of  the  January 
proposal  was  to  obtain  comment  on 
the  proper  method  of  calculating  the 
crude  oil  runs  to  stills  reported  by 
these  specialized  facilities  for  purposes 
of  the  entitlements  program.  As  dis- 
cussed in  the  proposal,  the  Alaskan 
limited-product  refineries  present  the 
potential  for  a  giv^n  voliune  of  crude 
oil  to  earn  entitlements  twice.  This  sit- 
uation would  occur  if  the  initial  refin- 
er were  to  report  its  total  crude  oil 
runs  to  stills  for  the  calculation  of  en- 
titlement issuances.  The  initial  refin- 
er, however,  retiuns  significant  vol- 
umes of  unfinished  oils  or  partially  re- 
fined products  to  the  TAPS,  where  the 
reinjected  substances  are  commingled 
with  ANS  crude  oil  and  sold  as  crude 
oil  after  being  transported  to  the 
lower  48  states.  A  refiner  purchasing 
and  processing  the  commingled 
stream,  unless  is  had  received  the  ap- 
propriate certification  under  10  CFR 
212.131  as  to  the  composition  of  the 
stream,  would  then  report  the  total 
volume  of  the  commingled  stream  in 
its  crude  oU  runs  to  stills,  thus  earning 
entitlements  as  to  volumes  for  which 
the  original  refiner  had  already  been 
issued  entitlements.  The  proposed 
amendment  was  intended  to  set  up  a 
method  whereby  this  result  would  be 
avoided.  Specifically,  the  amendment 
proposed  would  require  the  subtrac- 
tion from  the  crude  oil  runs  to  stills  of 
a  Alaskan  limited-product  refinery  of 
any  voliunes  of  unfinished  oils  or  par- 
tially refined  products  Injected  or  rein- 
jected into  the  TAPS  and  commingled 
with  the  cr«de  oil  in  the  line. 

The  January  proposal  also  requested 
conunents  on  three  related  issues:  (1) 
Whether  facilities  similar  to  the  Alas- 
kan limited-product  refineries  exist 
elsewhere  in  the  United  States;  if  so, 
how  such  plants  are  reporting  their 
crude  oil  runs  to  stills;  and  whether 
such  facilities  should  be  subject  to  the 
same  regulatory  treatment  as  the 
Alaskan  facilities:  (2)  whether  the 
'Alaskan  limited-product  refineries 
should  be  included  within  the  entitle- 
ments program  at  all;  and  (3)  if  the 
limited-product  refineries  su-e  included 
within     the     entitlements     program. 
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should  they  continue  to  receive  im- 
ported tier  entitlements  treatment  for 
the  ANS  crude  oil  they  process? 

II.  Discussion  of  Comments* 

Eighteen  written  comments  on  the 
January  proposal  were  received.  In  ad- 
dition, six  persons  testified  at  the 
public  hearings  on  the  proposal  held 
in  Anchorage,  Alaska  on  March  13, 
1978,  and  in  Washington,  D.C.  on 
March  16,  1978.  The  commenters  in- 
cluded major,  small,  and  independent 
refiners,  two  utility  companies,  a  trade 
association,  an  agency  of  the  State  of 
Alaska,  one  senator  from  the  State  of 
Alaska,  and  a  public-interest  group 
based  in  Alaska. 

A.  AMENDMENT  TO  ADJUST  CRUDE  OIL 
RUNS  TO  STILIffi  REPORTED  FOR  LIMITED- 
PRODUCT  ALASKAN  REFINERIES 

Those  comments  which  discussed 
the  proposed  "net"  system  of  report- 
ing crude  oil  runs  to  stills  by  Alaskan 
limited-product  refineries  were  nearly 
unanimous  in  their  support  of  this 
method. 

Two  of  the  comments  noted,  howev- 
er, that  the  unfinished  oils  or  partially 
refined  products  injected  or  reinjected 
into  the  TAPS  are  not  in  fact  crude  oil 
and  thus  a  question  arises  as  to  wheth- 
er they  should  be  considered  as  com- 
mingled crude  oil  when  the  ANS  crude 
is  sold  to  refineries  in  the  lower  48 
states.  An  alternative  approach  to  the 
"net"  system  of  calculating  crude  oil 
runs  to  stills  would  be  to  require  the 
certification  of  the  composition  of  tlie 
stream  in  the  TAPS  following  reinjec- 
tion  of  the  unfinished  oils.  This  ap- 
proach, as  stated  in  the  January  pro- 
posal, would  place  a  difficult  account- 
ing burden  on  the  sellers.  The  unfin- 
ished   oils    which    currently    are    re- 
turned to  the  TAPS  by  all  of  the  fa- 
cilities subject  to  the  amendment  rep- 
resent less  than   1.5  percent  of  the 
total    pipeline    throughput.    Thus,    it 
would  be  a  difficult  accounting  task  to 
trace  the  reinjected  unfinished  oils  to 
their  ultimate  purchasers.  Due  to  this 
burden  and  to  the  very  low  percentage 
of  the  total  pipeline  throughput  which 
the  unfinished  oils  will  represent,  we 
"Rave  determined  to  consider  the  ANS 
crude    stream    which    arrives    at   the 
Valdez  terminus  as  "crude  oil"  for  pur- 
poses of  the  entitlenients  program,  as 
well  as  all  other  relevant  portions  of 
the  Mandatory  Petroleum  Allocation 
and  Price  Regulations,  Parts  211  and 
212  of  Title  10  of  the  Code  of  Federal 
Regulations.  We  recognize  that  this 
treatment    of    the    commingled    ANS 
stream  will  vary  from  its  treatment 
under  10  CFR  Part  213,  the  Oil  Import 
Regulations.  However,  since  the  differ- 
ing treatments  pose  no  regulatory  dif- 
ficulties, we  have  determined  at  this 
time  not  to  propose  or  undertake  to 
amend  Part  213. 


B.  RELATED  ISSUES 

(1)  Regulatory  Treatment  of  Limit- 
ed-Product Refineries  Located  Else- 
where in  the  United  States.  Some  com- 
menters stated  that  they  knew  of  a 
few  facilities  similar  to  the  Alaskan 
limited-product  refineries  which  are 
located  in  the  lower  48  states.  In  all 
cases,  however,  any  unfinished  oils 
placed  in  a  pipeline  by  such  facilities 
are  certified  as  such  to  the  ultimate 
purchaser  pursuant  to  10  CFR  212.131, 
or  are  segregated  altogether  from 
crude  oil.  One  comment  noted  that 
most  crude  oil  pipelines  prohibit  the 
injection  of  anything  other  than  lease 
crude  oil  into  their  common  streams. 

For  these  reasons  and  because  of  our 
lack  of  comprehensive  data  on  the 
number  and  production  of  such  plants, 
we  have  determined  that  the  amend- 
ment proposed  for  specialized  refiner- 
ies in  Alaska  should  not  be  expanded 
to  include  limited-product  facilities  lo- 
cated elsewhere  in  the  United  States. 

(2)  Inclusion  of  the  Alaskan  Limited- 
Product  Refineries  in  the  Entitlements 
Program.  There  was  a  significant  divi- 
sion of  opinion  in  the  comments  of- 
fered as  to  whether  the  Alaskan  spe- 
cialized refineries  should  be  included 
at  all  within  the  entitlements  pro- 
gram. The  entitlements  program  is  de- 
signed generally  to  equalize  the  cost  of 
crude  oil  purchases  among  U.S.  refin- 
ers and  thus  preserve  a  competitive 
market  for  all  refiners,  regardless  of 
their  relative  access  to  controlled  do- 
mestic crude  oil.  The  question  arises  as 
to  whether  facilities  which  produce 
products  which  are  not  in  practical 
marketplace  competition  with  other 
refinery  production  should  be  eligible 
to  receive  the  benefits  of  the  entitle- 
ments program. 

Of  those  comments  addressed  to  this 
issue,  a  majority  supported  continued 
entitlements  program  participation  for 
the  one  commercial  limited-products 
refinery  located  in  Alaska.  As  stated 
above,  this  refinery  was  constructed  to 
provide  a  local  source  of  pertain  prod- 
ucts to  interior  Alaska.  Since  this  re- 
finery is  in  fact  in  competition  with 
other  refiners,  we  believe  it  is  appro- 
priate that  it  be  eligible  to  earn  the 
benefits  made  available  through  the 
entitlements  program. 

One  comment  on  the  proposed  regu- 
lation questioned  whether  the  Fair- 
banks refinery  had  in  fact  been  pass- 
ing through  the  entitlements  benefits 
it  receives  to  consumers.  Based  on  the 
refiner's  assertion  that  all  benefits  re- 
ceived in  connection  with  the  Fair- 
banks refinery  have  been  passed  on  to 
Alaskan  consumers  and  on  a  lack  of 
convincing  data  which  would  refute 
this  statement,  the  ERA  has  deter- 
mined this  refinery  should  not  be  sin- 
gled out  for  any  discriminatory  treat- 
ment under  the  program,  but  will  con- 
tinue to  be  eligible  to  earn  entitle- 


ments on  the  same  basis  as  it  has  in 
the  past. 

As  to  the  limited-product  facilities- 
designed  to  produce  fuel  for  produc- 
tion of  the  Prudhoe  Bay  field  or  to  op- 
erate the  pump  stations  along  thie 
pipeline,  the  comments  were  almost 
equally  divided  as  to  whether  these  fa- 
cilities should  be  included  in  the  enti- 
tlements program.  Those  comments 
opposing  entitlements  program  par- 
ticipation for  the  non-commercial  fa- 
cilities cited  the  fact  that  the  facilities 
are  not  in  competition  with  other  re- 
fineries (and  thus  do  not  need  equal- 
ization of  crude  oil  costs  to  compete 
effectively  in  the  marketplace),  that 
the  operating  costs  for  these  facilities 
can  be  recovered  through  the  pipeline 
tariff,  and  that  the  arrangements 
under  which  the  pipeline  facilities  are 
operated  ar^  so  complex  that  entitle- 
ments program  reports  for  these  facili- 
ties would  be  administratively  burden- 
some. We  believe  that  these  argu- 
ments have  considerable  merit. 

However,  those  comments  which 
supported  inclusion  of  the  non-com- 
mercial plants  within  the  entitlements 
program  argued  that  any  facility 
which  qualifies  as  a  refinery,  under 
DOE  regulations  should  be  treated  as 
a  refinery  in  all  respects  and  that  carv- 
ing out  an  exception  for  the  Alaskan 
plants  would  lead  to  requests  for  addi- 
tional exceptions  for  similar  plants  Tin 
the  lower  48.  These  comments  alko 
argued  that  FEA  (a  predecessor 
agency  of  DOE)  determinations  had 
established  that  facilities  which  pro- 
duce products  not  commercially  sold 
still  come  within  the  scope  of  the  enti- 
tlements program,  that  the  purpose  of 
the  program  is  to  provide  every  refiner 
equal  access  to  price-controlled  domes- 
tic crude  oil  (regardless  of  whether  the 
products  from  the  crude  oil  are  sold  in 
a  competitive  market),  and,  finally, 
that  the  products  of  the  specialized 
pipeline  plants  do  haVe  to  compete 
with  product  which  could,  and  has  in 
the  past,  been  trucked  in  from  other 
sources. 

After  considering  all  of  the  com- 
ments offered  on  this  issue,  and  all  of 
the  purposes  of  the  entitlements  pro- 
gram, we  have  determined  that  all  of 
the  limited-product  refineries  located 
in  Alaska,  both  commercial  and  non- 
commercial plants,  should  be  included 
in  the  entitlements  program,  since 
such  inclusion  is  called  for  by  the  reg- 
ulation as  currently  in  effect.  We  be- 
lieve the  benefits  of  the  entitlements 
program  should  be  available  to  all 
firms  owning  facilities  which  qualify 
as  refineries,  as  that  term  is  defined  in 
DOE  regulations  and  as  that  term  is 
interpreted  by  the  Department. 

(3)  Receipt  by  the  Alaskan  Limited- 
Product  Refineries  Of  Imported  Tier 
Entitlements  Treatment  on  their 
Crude  Oil  Runs  to  Stills.  The  com- 
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ments  addressed  to  the  issue  were 
almost  equally  divided  as  to  whether 
ANS  crude  oil  processed  in  the  limited- 
product  Alaskan  refineries  should  con- 
tinue to  receive  in^ported  tier  entitle- 
ments treatment,  assiuning  the  facili- 
ties are  included  in  the  program.  The 
question  was  posed  in  the  January 
proposal  because  the  original  decision 
to  grant  imported  treatment  to  the 
ANS  crude  oil  was  based  on  the  high 
transportation  cost  for  moving  the 
crude  oil  from  Alaska  to  the  lower  48 
states.  It  was  believed  imported  tier 
treatment  would  allow  the  crude  oil  to 
be  priced  at  the  wellhead  at  a' level 
high  enough  to  encourage  continued 
and  further  development  of  frontier 
areas.  However,  the  cost  of  shipping 
the  ANS  ci'ude  oil  to  the  pipeline  fa- 
cilities and  the  Fairbanks  refinery  af- 
fected by  the  proposed  rule  is  less 
than  the  cost  of  moving  the  crude  to 
the  West  and  Gulf  Coasts  and  it  can 
be  argued  that  imported  tier  entitle- 
ments in  these  cases  provide  excess 
benefits  to  the  respective  refiners. 

The  question  of  imported  versus 
upper  tier  treatment  is  relevant  only 
with  respect  to  the  Fairbanks  commer- 
cial refinery  and  the  facilities  at  the 
pipeline  pumping  stations,  since  the 
crude  oil  processed  at  the  Prudhoe 
Bay  limited-product  refinery  is  only 
eligible  to  earn  upper  tier  entitle- 
ments. That  facility  utilizes  crude  oil 
which  has  not  traversed  the  TAPS  and 
is  thus  not  eligible  for  imported  tier 
treatment  under  the  definition  of 
"ANS  crude  oil"  contained  in  10  CFR 
211.62. 

We  have  determined  that  both  the 
Fairbanks  refinery  and  the  pipeline 
pumping  station  facilities  should  con- 
tinue to  be  eligible  for  imported  tier 
entitlements.  The  Fairbanks  refinery 
at  the  present  time  must  pay  the  full 
tariff  for  shipment  of  the  crude  oil 
through  the  TAPS.  As  the  tariff  com- 
prises the  greater  portion  of  the  trans- 
portation costs  which  are  associated 
with  shipping  ANS  crude  oil,  it  is  ap- 
propriate that  the  Fairbanks  facility 
should  continue  to  receive  imported 
tier  entitlements. 


III.  Amendment  Adopted 

Based  on  its'analysis  of  the  material 
submitted  in  the  public  hearing,  in  the 
written  comments,  and  upon  all  other 
information  available  to  it,  we  have 
determined  to  adopt  the  amendment 
to  the  entitlements  program  with  re- 
spect to  certain  Alaskan  refineries  as 
the  rule  was  proposed.  One  minor 
change  has  been  made  to  the  amend- 
ment in  that  the  word  "partially"  is 
inserted  prior  to  "refined  products"  to 
more  accurately  describe  the  materials 
reinjected  into  the  TAPS  by  the  re- 
spective refiners. 

Under  this  amendment,  limited- 
product  facilities  in  the  State  of 
Alaska  will  be  required  to  account  for 
their  crude  oil  runs  to  stills  on  a  "net" 
basis  by  subtracting  any  volumes  of 
unfinished  oils  or  partially-refined 
products  which  are  injected  or  rein- 
jected into  the  TAPS  from  their  total 
cr^e  oil  nuis  to  stills.  This  method  of 
accoimting  for  crude  oil  runs  to  stills 
will  avoid  the  issuance  of  duplicate  en- 
titlements for  the  same  volume  of 
crude  oil. 

The  amendment  is  being  made  effec- 
tive for  refiners'  crude  oil  runs  to  stills 
for  the  month  of  January  1979.  We 
are  aware  that  in  some  instances  re- 
ports of  crude  oil  nans  to  stills  filed 
previous  to  this  date  by  Alaskan  refin- 
ers have  been  on  a  gross  rather  than 
net  basis,  with  later  purchasers  ac- 
counting for  the  reinjected  volumes  as 
unfinished  oils.  Inasmuch  as  no  party 
has  been  forced  to  bear  an  unjustified 
burden  in  these  cases,  the  ERA  has  de- 
termined it  is  not  necessary  to  require 
that  such  previous  reports  be  amended 
to  conform  to  the  rule  adopted  below. 
However,  beginning  with  reports  for 
January  1979  crude  oil  runs  to  stills, 
Alaskan  refiners  will  calculate  and 
report  their  crude  oil  nins  to  stills  on 
"the  net  basis  set  forth  in  the  regula- 
tion below. 

Finally,  as  is  the  case  under  the  cur- 
rent regulations,  ANS  crude  oil  proc- 
essed in  Alaskan  refineries  will  contin- 
ue to  receive  imported  tier  treatment 
for  purposes  of  the  entitlements  pro- 
gram. 


(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-98,  Pub.  L.  94-133,  Pub.  L. 
94-163,  and  Pub.  L.  94-385:  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-332,  Pub.  L.  94-385, 
Pub.  L.  95-70,  and  Pub.  L.  95-91;  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94-163. 
as  amended.  Pub.  L.  94-385,  and  Pub.  L.  95- 
70;  Department  of  Energy  Organization  Act. 
Pub.  L.  95-91;  E.O.  11790.  39  FR  23785;  E.O. 
12009,  42  FR  46267.) 

In  consideration  of  the  foregoing. 
Part  211  of  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
January  1,  1979. 

Issued  in  Washington,  D.C.,  Novem- 
ber 17,  1978. 

Hazel  R.  Rollins, 
Deputy  Administrator,  Economic 
Regulatory  Adm.inistration. 

Section  211.67  is  amended  in  para- 
graph (d)  to  add  a  new  subparagraph 
(9)  to  read  as  follows: 


§  211.67    AUocation  of  domestic  crude  oil. 


(d)  Adjustments  to  volume  of  crude 
oil  runs  to  stills. 


(9)  Commencing  with  the  month  of 
January  1979,  the  volume  of  crude  oil 
runs  to  stills  of  a  refiner  in  a  particu- 
lar month  as  to  any  of  its  refineries  lo- 
cated in  the  State  of  Alaska,  for  pur- 
poses of  the  calculations  in  subpara- 
graph (a)(1)  of  this  section  and  the 
calculations  for  the  national  domestic 
crude  oil  supply  ratio,  shall  not  in- 
clude the  number  of  barrels  of  unfin- 
ished oils  or  partiall^refined  petro- 
leum products  injected  or  reinjected 
by  that  refinery  into  the  Trans-Alaska 
Pipeline  System  in  that  month. 

[PR  Doc.  78-33165  Piled  11-22-78;  8:45  am] 
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Titl«  43— Public  Lands:  Inferior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT,  DEPARTMENT  OF 
THE  INTERIOR 

PART  2650— ALASKA  NATIVE 
SELECTIONS 

Reservation  of  Public  Ecnements 

AGENCY:  Bureau  of  Land  Manage- 
ment. 

ACTION:  Rnal  rulemaking. 

SUMMARY:  This  rulemaking  Imple- 
ments section  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of  1971 
and  the  court  decision  in  Calista,  et  al. 
V.  Andrus.  et  al,  435  F.  Supp.  664  (D. 
Ak.  1977)  by  establishing  the  policy 
and  procedures  for  the  reservation  of 
public  easements.  It  provides  the 
staoidards  for  the  reservation  by  the 
Secretary  of  the  Interior  of  a  minimal, 
non-duplicative  system  of  easements 
to  provide  access  to  public  lands  across 
lands  conveyed  to  Alaska  natives 
under  the  Alaska  Native  Claims  Settle- 
ment Act. 

DATE:  November  27.  1978.  ' 

ADDRESS:  Director  (210),  Bureau  of 
Land  Management,  1800  C  Street. 
N.W.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Don  Argetsinger,  Office  of  the  As- 
sistant Secretary.  Land  and  Water 
Resources,  Department  of  the  Inte- 
rior, Room  6629,  18th  and  C  Streets, 
N.W.,  Washington,  D.C.  20240.  Tele- 
phone 202-343-4931. 
Beaumont  McClure,  Bureau  of  Land 
Management,  Department  of  the  In- 
terior. Room  3040,  18th  and  C 
Streets,  N.W.,  Washington,  D.C. 
20240.  Telephone:  202-343-3078. 
Robert  Amdorfer.  Bureau  of  Land 
Management,  Department  of  the  In- 
terior. 555  Cordova  Street,  Anchor- 
age. Alaska  99501.  Telephone:  907- 
277-1561. 

SUPPLEMENTARY  INFORMATION: 
On  May  25,  1978.  proposed  rulemaking 
was  published  in  the  Federal  Register 
(Vol.  43,  p.  22620).  Comments  were  in- 
vited for  30  days  ending  June  26,  1978. 
Written  responses  were  received  from 
the  State  of  Alaska,  the  Joint  Federal 
State  Land  Use  Planning  Commission, 
various  Federal  agencies  and  bureaus. 
Native  Corporations,  and  individuals. 
These  responses  have  been  reviewed 
and  analyzed,  and  the  following  sum- 
marizes the  comments  and  suggestions 
received,  and  the  action  taken  on 
them. 
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Various  comments  were  received  on 
the  supplemental  information  section 
of  the  proposed  regulations.  It  was 
suggested,  that  these  regulations  pro- 
vide for  a  review  process  of  lands  al- 
ready conveyed  in  order  to  conform 
easements  which  were  previously  re- 
served to  the  policy  which  is  enumer- 
ated in  these  regulations.  For  the  pre- 
sent, these  regulations  are  directed 
primarily  to  the  future  reservation  of 
easements  and  are  not  directly  con- 
cerned with  reaching  the  question  of 
conformity  of  past  conveyances.  In 
many  cases,  easement  agreements 
exist  which  address  this  issue  and 
must  be  adhered  to.  In  other  cases,  the 
Director  of  the  Bureau  of  Land  M^- 
agement  may  be  able  to  resolve  the 
conformity  problem  without  employ- 
ing a  regulatory  process.  It  should  be 
stressed  that  the  first  priority  of  these 
regulations  is  the  proper  reservation 
of  public  easements,  and  if  conformity 
later  becomes  a  problem,  new  regula- 
tions shall  be  issued.  Also,  as  noted  in 
one  response,  these  regulations  do  not 
address  the  Alaska  Native  Claims 
Appeal  Board's  jurisdiction  in  ease- 
ment disputes.  This  concern,  as  well  as 
others  which  pertain  to  the  Board's 
operations,  will  be  addressed  in 
amendatory  regulations  which  are 
presently  being  prepared. 

Concern  was  expressed  that  the  ex- 
amples of  uses  which  were  otherwise 
permitted  by  law  and  therefore  not  to 
be  restricted  (i.e.,  "fishing  from  a  boat 
in  the  water  or  fishing  while  standing 
on  the  bed  of  a  waterway  which  is  in 
Federal.  State,  or  municipal  owner- 
ship") were  confusing  and  could  lead 
to  abuse.  Since  these  examples  were 
directed  at  easement  management  and 
were  intended  to  assist  the  public's 
awareness  of  easement  uses  or  non- 
uses,  they  should  be  disregarded  untU 
easement  uses*are  more  properly  ad- 
dressed and  explained  in  future  regu- 
lations. 

The  statement  of  the  policy  objec- 
tives to  maximize  the  Alaska  Natives' 
participation  in  decisions  affecting 
their  rights  and  property  was  intended 
to  reflect  the  mandate  of  section  2(b) 
of  the  Alaska  Native  Claims  Settle- 
ment Act  of  1971  (ANCSA)  and  to 
apply  not  only  to  these  regulations, 
but  to  any  other  regulations  which 
affect  their  rights  and  property. 

Definitions 

Numerous  ccimments  were  received 
on  the  proposed  definitions,  including 
one  comment  which  recommended 
that  the  term  "isolated  tracts"  could 
be  problematic  and  should  be  defined 
and  added  to  the  list.  The  final  regula- 
tions reflect  that  concern. 

Major  waterway:  The  definition  of 
major  waterway  elicited  many  com- 
ments which  ranged  from  "unworka- 
ble" and  "confusing."  to  "a  reasonable 


1 
interpretation"  of  the  Act.  The  major- 
ity of  the  comments,  however,  clearly 
indicated  that  application  of  the 
multi-faceted  test  of  the  proposed 
definition  would  result  in  more  prob- 
lems than  it  would  resolve.  One  group 
of  commentators  suggested  that 
"major  waterways  should  be  synony- 
mous with  "navigable  waterways." 
The  Department  has  never  accepted 
this  interpretation,  and  in  light  of  the 
holding  in  Calista,  et  al  v.  Andrus,  et 
al,  435  P.  Supp.  664,  678  (D.Ak.l977) 
that  "it  would  be  unduly  restrictive 
construction  to  equate  the  term  water- 
ways to  navigable  waterways,"  a  major 
waterway  does  not  have  to  be  a  navi- 
gable waterway.  The  final  regulations 
consequently  reflect  a  definition 
which  is  a  straightforward,  one-factor 
test  and  which  uses  the  concept  of 
access  to  publicly  owned  lands  or  be- 
tween communities  as  the  primary 
standard  for  determining  which  water- 
ways are.  in  face,  "major." 

Present' existing  use:  Comments  on 
this  definition  were  directed  at  the  use 
of  December  18,  1976.  instead  of  De- 
cember 18,  1971,  as  the  cut-off  date  for 
establishing  use.  This  concern  had 
been  previously  voiced  to  the  Depart- 
ment and.  in  fact,  was  considered  by 
the  court  in  Calista^  The  court  con- 
cluded that  the  use  of  December  18. 
1976,  was  entirely  consistent  with  the 
purpose  of  section  17(b),  a  holding 
which  the  Department  accepts  and 
sees  ho  reason  to  change.  However,  in 
determining  present  existing  use.  this 
definition  is  intended  to  reflect  recent 
use  and  not  past,  historical  use  which 
may  have  king  been  abandoned.  As 
such,  the  definition  has  been  changed 
to  reflect  this  Intent. 

PubZic  easement'  This  definition  re- 
ceived conunents  which  indicated  a 
degree  of  confusion  and  inconsistency 
with  Other  sections  of  the  regulations. 
It  has  been  rewritten  to  eliminate 
these  problems. 

Publicly  owned  lands:  Comments  on 
this  definition  were  concerned  with, 
the  inclusion  of  the  term  "interests 
therein"  which  could  be  used  to  re- 
serve an  otherwise  impermissible  ease- 
ment it  provided  access  to  a  legitimate 
access  easement.  One  of  the  ba^is  prin- 
ciples of  these  regulations  is  to  provide 
a  minimal,  non-duplicative  system  of 
public  easements.  As  such,  multiple 
easements  are  suspect,  flowever,  we  do 
not  believe  that  the  basic  policy  will 
be  abused  and  that  there  may  be  valid 
situations  where  access  from  one 
public  easement  to  another  may  be 
necessary  to  provide  an  effective 
system  of  easements.  To  eliminate,  as 
recommended,  this  possibility  would 
frustrate  effective  land  planning  and 
management. 

State  Director-  This  definition  has 
been  changed  to  reflect  current  dele- 
gation procedures  within  the  Bureau 
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which  are  essential  to  maintaining  the     easement     shall     lapse.     Subsection     bers  of  those  two  offices  and  personnel 


of  Land  Management.  As  such,  all  ref- 
erences to  "State  Director"  through- 
out the  final  regulations  are  changed 
to  "Dirertor." 

Isolated  tract  This  definition  has 
been  added  in  order  to  clarify  those 
areas  of  publicly  owned  lands  to  which 
public  easements  may  be  reserved 
without  any  showing  of  present  exist- 
ing use.  This  definition  is  not  intended 
to  preclude  the  reservation  of  public 
easements  to  an  isolated  tract  of  Fed- 
erally owned  land  even  though  there 
may  also  be  justification  to  reserve 
easements  to  an  adjacent  isolated 
tract  of  State  or  municipal  lands. 

Public  Easements 

(a)  General  requirements.  Subsection 
(1)  has  been  modified  to  reflect  the 
changes  in  the  definition  of  a  public 
easement.  The  concept  of  reserving 
only  those  easements  which  are  "rea-- 
sonably  necessary"  has  been  retained 
to  reflect  the  statutory  language  of 
section  17(b)(1).  In  response  to  one 
comment  which  called  for  assessments 
in  subsection  (2)  to  be  in  writing,  such 
a  provision  was  intended  and  is  now 
provided.  These  assessments  are  part 
of  the  official  easement  file  and  are, 
available  for  public  inspection.  The 
concerned  Native  Village  now  has  and 
■v^will  continue  to  have  an  opportunity 
^to  review  this  file  before  the  final  deci- 
sions are  made.  Also,  the  'must"  in 
subsection  (2)  is  changed  to  "shall"  to 
reflect  the  mandatory  nature  of  this 
provision., 

Numerous  commentators  noted  the 
apparent  absence  of  a  comma  in  sub- 
section (3)  between  "obligations"  and 
"if."  This  omission  was  the  result  of  a 
typographical  error  and  has  been  cor- 
rected in  the  final  regulations.  Since 
the  intent  of  this  subsection  is  to  limit 
the  reservation  of  public  easements  to 
three  basic  situations,  each  of  which  is 
necessary  to  guarantee  proper  imple- 
mentation of  section  17(b),  and  "only" 
is  added  between  'use"  and  "if. "  The 
following  sentence  on  alternative 
routes  has  l)een  rewritten  to  cover  all 
potential  easements  and  not  just  those 
which  are  justified  by  present  existing 
use. 

In  sulisection  (4)  "uses"  replaces  "lo- 
cation" since  it  is  uses  which  are 
standard.  "Specific  conditions"  in  this 
subsection  has  been  changed  to  "spe- 
cial circumstances"  and  is  not  defined 
because  of  the  wide  variety  of  occur- 
rences which  could  reasonably  justify 
a  variation. 

Comments  on  subsection  (5)  indicate 
that  this  provision  is  too  rigid  and 
needs  more  flexibility.  The  final  regu 
lations  have  been  changed  to  elimi- 
nate this  criticism.  In  subsection  (6), 
one  commenter  suggested  that  the  De- 
partment clarify  the  legal  status  of 
rights-of-way  and  other  interests 
which  have  been  created  pursuant  to 
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44  LD  513.  The  Department's  position 
is  ttiat  interests  which  iuive  been  cre- 
ated pursuant  to  this  authority  are 
prior  reservations  of  the  land.  Another 
commentator  on  this  subsection  sug- 
gested that  the  "Unless  otherwise  jus- 
tified" clause  be  changed  to  "Absent  a 
showing  of  extreme  hardship."  This 
suggestion  was  not  adopted  because  it 
unduly  restricts  the  possible  use  of 
some  easements  for  valid,  multiple 
uses. 

Subsection  (8)  has  been  eliminated 
and  incorporated  into  the  definition  of 
major  waterways.  The  remaining  sub- 
sections have  been  renumbered  ac- 
cordingly. Subsection  (9)  received  sev- 
eral adverse  comments,  including  a 
recommendation  for  removal.  Since 
'this  process  will  occur  in  any  case  and 
is  not  directly  germane  to  the  reserva- 
tion of  public  easements,  this  subsec- 
tion has  been  deleted  from  the  final 
regulations. 

Numerous  comments  were  received 
on   subsections   (10)-(14).   The   proce- 
dures which  were  set  forth  in  these 
subsections  addressed  the  consultation 
process  through  which  proposed  ease- 
ments traveled  before  being  reserved 
in    a    decision    to    issue    conveyance 
(DIC).  These  basic  procedures  were  in- 
stituted by  the  Bureau  of  Land  Man- 
agement (BLM)  by  intfemal  directives 
and    have   been    followed   with   some 
modifications  and  additions  since  1975. 
The  process  provides  the  opportunity 
for  input  and  feedback  to  all  interest- 
ed parties,  including  the  appropriate 
Native  Corporations,   the  State,   and 
the  LUPC.  The  final  regulations  re- 
flect a  few  changes  which  are  intended 
to  clarify  the  existing  process.  Statuto- 
ry and  other  responsibilities  have  been 
addressed  and  no  other  changes  are 
contemplated  at  this  time.  Subsection 
(14)  which  gives  the  LUPC  a  final  10- 
day  review  period  is  not  extended  to 
other  parties.  The  LUPC  has  a  special 
statutory  role  as  both  consultant  and 
advisor  to  the  Department  which  is 
best  utilized  by  means  of  this  special 
review     period.     The     10-day     review 
period  is  considered  by  the  LUPC  to 
be     adequate     and     has     not     been 
changed.  All  other  parties  who  are  in- 
terested have  an  adequate  opportunity 
to  participate  in  the  easement  process 
and  to  have  their  views  considered.  If. 
in  the  final  BLM  decision,  a  party  re- 
mains aggrieved  and  has  the  requisite 
interest,  an  appeal  may  be  pursued 
before     the     Alaska     Native     Claims 
Appeal  Board. 

Numerous  comments  were  received 
on  subsection  (15).  This  provision  es- 
tablishes termination  dates  for  public 
easements  which  have  not  been  used 
for  the  purposes  for  which  they  were 
originally  reserved.  Some  commenta- 
tors requested  a  more  definitive  termi- 
nation process;  others  felt  that  the 
subsection  needed  more  clarity.  At  the 
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present,  an  overall  management  pro- 
gram for  public  easements  has  not 
been  fully  articulated.  Termination 
provisions  fall  more  appropriately  into 
this  category.  For  the  present,  the  De- 
partment intends  to  keep  the  provi- 
sion as  is.  This  mandatory  temUnation 
provision  shall  remain  intact  until  an 
easement  review  process  is  established 
at  which  time  new  regulations  may  be 
needed.  No  public  easements,  however, 
shall  be  terminated  without  proper 
notice  and  opportunity  to  submit  writ- 
ten comments  or  an  opportunity  for  a 
hearing  if  a  hearing  is  determined  to 
be  necessary  by  the  Director  or  the 
Secretary,  as  appropriate. 

(b)  Transportation  easements.  Two 
additions  were  made  in  the  general 
provisions  of  subsection  (I)  to  reflect 
certain  comments.  Easements  for  rail- 
roads which  had  previously  been  in- 
cluded in  the  miscellaneous  provisions 
were  moved  to  this  subsection  to  con- 
solidate access-related  easements. 
Other  suggestions  for  changet.  to  sub- 
section (1)  pertained  to  the  lack  of 
specificity  for  some  of  the  standards; 
for  example,  what  constitutes  a  suffi- 
cient number  of  private  holdings  to 
constitute  public  use?  In  most  in- 
stances, a  judgment  call  is  required  for 
these  determinations.  What  may  be  a 
sufficient  number  in  one  place  may 
not  be  a  sufficient  number  in  another. 
As  such,  the  Director  has  to  exercise 
his  best  judgment  under  the  specific 
circumstances.  The  same  reasoning  ap- 
plies to  those  standards  which  permit 
a  variance  if  there  is  sufficient  justifi- 
cation for  one. 

In  those  instances  where  there  is  a 
requirement  for  a  construction  plan, 
there  must  be  a  plan  in  existence  at 
the  time  the  easement  is  reserved. 
Construction  must  be  planned  to  begin 
within  5  years  of  the  date  of  convey- 
ance. This  five  year  period  has  been 
established  as  a  reasonable  limitation 
on  major  projects  which  might  affect 
Native  lands.  To  permit,  as  suggested 
by  some  commentators,  a  ten  or 
twenty  year  period  would  unreason- 
ably encumber  Native  lands.  If  con- 
struction has  not  started  within  this 
time  period,  the  easement  shall  be  ter- 
minated, or  if  designated  in  the  con- 
veyance document,  reduced  to  a  trail 
easement.  Since  these  easements  are 
reserved  to  the  United  States,  no  per- 
formance bond,  as  suggested  by  one 
commentator,  will  be  required. 

Subsection  (l)(x)  has  been  expanded 
in  response  to  several  comments  which 
felt  that  the  intent  of  the  section 
needed  additional  language.  The  pur- 
pose of  this  provision  is  to  limit  public 
easements  on  the  beds  of  waterways 
except  where  the  bed  is  used  as  part  of 
a  transportation  system.  The  new  lan- 
guage emphasizes  the  extent  of  this 
exception  which  is  intended  to  permit 
easements  on  portions  of  streambeds 
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licly    owned    lands    completely    sur-      include   participation   by    appropriate 
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use.    Public    easements    which    have 
hpen   reserved   to   euarantee  interna- 
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which  are  essential  to  maintaining  the 
integrtly  and  usefulness  of  a  transpor- 
tation route. 

In  subsection  (b)(2)  there  was  some 
concern  over  the  differences  between 
small  and  large  all-terrain  vehicles.  As 
such,  a  gross  vehicle  weight  limit  of 
3,000  lbs.  has  been  established  as  the 
dividing  line  between  small  and  large 
all-terrain  vehicles.  The  permissible 
widths  for  roads  and  trails  are  variable 
up  to  specified  maximums.  The  Direc- 
tor, however,  has  the  discretion  to 
reduce  the  size  of  road  and  trail  ease- 
ments to  conform  them  to  the  width 
of  the  existing  road  or  trail.  For  pro- 

'  posed  roads,  the  width  has  been 
changed  to  100  feet.  This  width  is  nec- 
essary to  accommodate  construction 
which  cannot  be  properly  conducted 
within  a  60  foot  easement.  If,  after  the 
road  has  been  constructed,  a  lesser 
width  is  sufficient  to  accommodate  the 
road,  the  Director  shaU  reduce  the  size 

^^•-erThe  easement  to  that  width.  Ease- 
ments for  future  railroads  shall  be  100 
feet  in  width  either  side  of  the  center 
line  of  the  easement. 

(c)  Site  easements.  This  subsubsec- 
tion  has  been  placed  under  Transpor- 
tation Easements  since  these  sites  are 
directly  related  to  access  purposes. 
Limited  aircraft  landing  sites  for  bush 
strips  have  been  added  to  the  U#  of 
permissible  uses  for  public  easements 
to  reflect  comments  from  the  LUI*C 
which  felt  that  there  were  a>ew  in- 
stances where  unimproved  airr»rts  not 
qualifying  under  section  14(c)(^  of  the 
ANCSA  were  intended  for  public  ac- 
cess. Log  dump  sites,  however,  have  not 
been  added  because  it  is  the  Depart- 
ment's position  that  these  sites  are  not 
justified  under  section  17(b)  of  ANCSA. 
Site  easements,  like  all  other  ease- 
ments, must  meet  the  reasonable  neces- 
sity test  of  section  17(b).  Site 
easements  have  a  1-acre  limitation,  but 
can  be  larger;,  or  smaller  depending 
upon  the  conditions  under  which  the 
easement  is  reserved.  Existing  sites 
shall  be  used  unless  there  is  justifica- 
tion for  reserving  the  easement  in  an- 
other location. 

(d)  Miscellaneous  easements.  This 
subsection  provides  guidelines  for 
those  easements  which  are  not  pro- 
vided for  above,  but  which  are,  never- 
theless, related  to  public  benefit  or 
access-related  functions.  Section  17(b) 
contemplates  the  reservation  of  ease- 
ments for  utility  purposes.  Where 
these  easements  are  not  otherwise  pro- 
tected as  valid  existing  rights,  a  public 
easement  may  be  reserved.  P\iture 
easements  for  these  purposes  are  also 
permissible  under  section  17(b)  and 
may  be  reserved  if  there  is  an  actual 
plan  at  the  time  of  conveyance.  Con- 
struction must  commence  within  5 
years  of  that  date.  Like  public  ease- 
ments for  future  roads,  if  construction 
has  not  commenced  within  5  years,  the 
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easement  shall  lapse.  Subsection 
(d)(ii)  has  been  deleted  from  the  final 
regulations  because  it  was  redundant 
of  other  provisions  in  the  final  regula- 
tions which  could  provide  for  such 
easements.  Space  easements  have  been 
redesignated  as  "easements  for  air, 
light,  or  visibility  purposes"  because  of 
the  confusion  which  surrounded  the 
terminology.  Easements  for  these  pur- 
poses are  primarily  intended  to  pro- 
tect government  facilities,  such  as  U.S. 
Coast  Guard  navigational  aids,  with- 
out requiring  the  administering  entity 
to  claim  excessive  amounts  of  lands  to 
provide  the  requisite  safeguards. 
These  easements  are  essentially  prohi- 
bitions of  certain  activities  within 
specified  distances  of  certain  facilities, 
(e.g.,  prohibition  of  certain  electronic 
transmissions  or  prohibitions  against 
obstructing  an  arc  of  visibility  for  a 
light  house).  Although  these  ease- 
ments are  primarily  intended  for  gov- 
ernment protection,  there  may  be 
other  instances  where  this  type  of 
easement  is  desirable  in  lieu  of  reserv- 
ing additional  lands  (e.g.,  easements 
which  prohibit  the  building  of  struc- 
tures in  the  flight  path  of  a  landing 
strip).  It  is,  however,  anticipated  that 
the  reservatioii\of  this  type  of  ease- 
ment will  be  minimal.  Easements 
"which  guarantee  international  treaty 
obligations  are  authorized  b^  section 
17(b).  The  Department  has  not  catalo- 
gued all  the  relevant  treaties  which 
may  impact  this  section.  However,  the 
Pur  Seal  Treaty,  the  Migratory  Bird 
Treaty,  and  the  D.S.-Canadian  Bound- 
ary Treaty  are  examples  of  treaties 
which  may  require  easements  in  order 
to  assure  that  the  United  States  com- 
plies with  their  pertinent  provisions. 

In  subsection  (d)(1),  the  word  "per- 
mitted" has  been  changed  to  "permis- 
sible" to  avoid  any  potential  conclu- 
sion that  a  permitting  system  will  be 
required  for  easement  use. 

It  is  hereby  determined  that  the 
publication  of  this  rulemaking  does 
not  require  a  detailed  statement  pur- 
suant to  section  102(2)(c)  of  the  Na- 
tional Environmental  Policy  Act  of 
1969,  42  U.S.C.  4322(2)(c),  and  that 
this  document  does  not  contain  a  sig- 
nificant regulatory  proposal  requiring 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

These  regiilations  are  effective  im- 
mediately in  order  to  expedite  convey- 
ances to  the  Alaska  Natives.  The  issijt- 
ance  of  patents  to  the  Natives  under 
ANSCA  has  been  delayed,  and  it  is  in 
the  public  interest  to  carry  out  the 
purposes  of  ANSCA  %s  rapidly  as  pos- 
sible. 

The  principal  authors  of  this  pro- 
posed rulemaking  are  Don  Argetsinger 
of  the  Office  of  the  Assistant  Secre- 
tary—Land and  Water  Resources,  and 
John  W.  Burke  of  the  Solicitor's 
Office,  assisted  by  other  staff  mem- 


bers of  those  two  offices  and  personnel 
from  the  Bureau  of  Land  Manage- 
ment. 

Under  the  authority  of  the  Alaska 
Native  Claims  Settlement  Act  (43 
U.S.C.  1601,  et  seq.),  part  2650,  group 
2600,  subchapter  B,  chapter  II,  title  43 
of  the  Code  of  Federal  Regulations  is 
amended  by  revising  sections  2650.0-5 
and  2650.4-7  as  set  forth  below. 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

November  20,  1978.  % 

Subpart  2650 — Alaska  Native 
Selections — Generally 


§  2650.0-3     Dennitions. 


(n)  "LUPC"  means  the  Joint  Feder- 
al'-State  Land  Use  Planning  Commis- 
sion for  Alaska. 

(o)  "Major  waterway"  means  any 
river,  stream,  or  lake  which  has  sig- 
nificant use  in  its  liquid  state  by  wa- 
tercraft  for  access  to  publicly  owned 
lands  or  between  communities.  Signifi- 
cant use  means  more  than  casual,  spo- 
radic or  incidental  use  by  watercraft, 
including  floatplanes,  but  does  not  in- 
clude use  of  the  waterbody  in  its 
frozen  state  by  snowmobiles,  dogsleds 
or  skiplanes.  Designation  of  a  river  or 
stream  as  a  major  waterway  may  be 
limited  to  a  specific  segment  of  the 
particular  waterbody. 

<p)  "Present  existing  use"  means  use 
by  either  the  general  public  which  in- 
cludes both  Natives  and  non-Natives 
alike  or  by  a  Federal,  State,  or  munici- 
pal corporation  entity  on  or  before  De- 
cember 18,  1976,  or  the  date  of  selec- 
tion, whichever  is  later.  Past  use 
which  has  long  been  abandoned  shall 
not  be  considered  present  existing  use. 

(q)  "Public  easement"  means  any 
easement  reserved  by  authority  of  sec- 
tion 17(b)  of  the  act  and  under  the  cri- 
teria set  forth  in  these  regulations.  It 
includes  easements  for  use  by  the  gen- 
eral public  and  easements  for  use  by  a 
specific  governmental  agency.  Public 
easements  may  be  reserved  for  trans- 
portation, communication  and  utility 
purposes,  for  air,  light  or  visibility 
purposes,  or  for  guaranteeing  interna- 
tional treaty  obligations. 

(r)  "Publicly  owned  lands"  means  all 
Federal.  State,  or  municipal  corpora- 
tion (including  borough)  lands  or  in- 
terests therein  in  Alaska,  including 
public  lands  as  defined  herein,  and 
submerged  lands  as  defined  by  the 
Submerged  Lands  Act.  43  U.S.C.  1301. 
et  seq. 

(s)  "Director"  means  the  Director, 
Bureau  of  Land  Managment 

(t)  "Isolated  tract"  means  a  tract  of 
one  or  more  contiguous  parcels  of  pub- 


licly owned  lands  completely  sur- 
rounded by  lands  held  in  nonpublic 
ownership  or  so  effectively  separated 
from  other  publicly  owned  lands  as  to 
make  its  use  impractiittUe  without  a 
public  easement  for  arceas. 

(u)    "State"    means    the    State    of 
Alaska. 


§  26!)0.4-7    Public  easements. 

(a)  General  requirements.  (1)  Only 
public  easements  which  are  reasonably 
necessary  to  guarantee  access  to  pub- 
licly owned  lands  or  major  waterways 
and  the  other  public  uses  which  are 
contained  in  these  regulations,  or  to 
guarantee  international  treaty  obliga- 
tions shall  be  reserved. 

(2)  In  identifying  appropriate  public 
easements  assessment  shall  be  made  in 
writing  of  the  use  and  purpose  to  be 
accommodated. 

(3)  The  primary  standard  for  deter- 
mining which  public  easements  are 
reasonably  necessary  for  access  shall 
be  present  existing  use.  However,  a 
public  easement  may  be  reserved 
absent  a  demonstration  of  present  ex- 
isting use  only  if-  it  is  necessary  to 
guarantee  international  treaty  obliga- 
tions, if  there  is  no  reasonable  alterna-  • 
tive  route  or  site  available,  or  if  the 
public  easement  is  for  access  to  an  iso- 
lated tract  or  area  of  publicly  owned 
land.  When  adverse  impacts  on  Native 
culture,  lifestyle,  and  subsistence 
needs  are  likely  to  occur  because  of 
the  reservation  of  a  public  easement, 
alternative  routes  shall  be  assessed 
and  reserved  where  reasonably  availa- 
ble. The  natural  environment  and 
other  relevant  factors  shall  also  be 
considered. 

(4)  All  public  easenients  which  are 
reserved  shall  be  specilic  as  to  use,  lo- 
cation, and  size.  Standard  sizes  and 
uses  which  are  delineated  in  this  sub- 
section may  be  varied  only  when  justi- 
fied by  special  circumstances. 

(5)  Transportation,  ^mmunication, 
and  utility  easements ,  shall  be  com- 
bined where  the  combination  of  such 
easements  is  reasonable  considering 
the  primary  purposes  for  which  ease- 
ment is  to  be  reserved. 

(6)  Public  easements  may  be  re- 
served to  provide  access  to  present  ex- 
isting Federal,  State,  or  municipal  cor- 
poration sites;  these  sites  themselves 

^  shall  not  be  reserved  as  public  ease- 
ments. Unless  otherwise  justified, 
access  to  these  sites  shall  be  limited  to 
government  use. 

(7)  Scenic  easements  or  easements 
for  recreation  on  lands  conveyed  pur- 
suant to  the  Act  shall  not  be  reserved. 
Nor  shall  public  easements  be  reserved 
to  hunt  or  fish  from  or  on  lands  con- 
veyed pursuant  to  the  Act. 

(8)  The  identification  of  needed 
easements  and  major  waterways  shall 
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include  participation  by  appropriate 
Natives  and  Native  corporations, 
LUPC,  State,  Federal  agencies,  and 
other  members  of  the  public. 

(9)  After  reviewing  the  identified 
easements  needs,  the  Director  shall 
tentatively  determine  which  ease- 
ments shall  be  reserved.  Tentative  de- 
terminations of  major  waterways  shall 
also  be  made  by  the  Director  and  shall 
apply  to  rivers,  streams,  and  lakes.  All 
lakes  over  640  acres  in  size  shall  be 
screened  to  determine  if  they  qualify 
as  major  waterways.  ThosA  smaller 
than  640  acres  may  be  considered  on  a 
case-by-case  basis.  The  Director  shall 
issue  a  notice  of  proposed  easements 
which  notifies  all  parties  that  partici- 
pated in  the  development  of  the  ease- 
ment needs  and  information  on  major 
waterways  as  to  the  tentative  ease- 
ment reservations  and  which  directs 
that  all  comments  be  sent  to  the 
LUPC  and  the  Director. 

(10)  The  State  and  the  LUPC  shall 
be  afforded  90  days  after  notice  by  the 
Director  to  make  recommendations 
with  respect  to  the  inclusion  of  public 
easements  in  any  conveyance.  If  the 
Director  does  not  receive  a  recommen- 
dation from  the  LUPC  or  the  State 
within  the  time  period  herein  called 
for,  he  may  proceed  with  his  determi- 
nations. 

(11)  Prior  to  making  a  determination 
of  public  easements  to  be  reserved,  the 
Director  shall  review  the  recommenda- 
tions of  the  LUPC,  appropriate  Native 
corporation(s),  other  Federal  agencies, 
the  State,  and  the  public.  Considera- 
tion shall  be  given  to  recommenda- 
tions for  public  easement  reservations 
which  are  timely  submitted  to  the 
Bureau  of  Land  Management  and  ac- 
companied by  written  justification. 

(12)  The  Director,  after  such  review, 
shall  prepare  a  decision  to  convey  that 
includes  all  necessary  easements  and 
other  appropriate  terms  and  condi- 
tions relating  to  conveyance  of  the 
land.  If  the  decision  prepared  by  the 
Director  is  contrary  to  the  LUPC's  rec- 
ommendations, he  shall  notify  the 
LUPC  of  the  variance(s)  and  shall 
afford  the  LUPC  10  days  in  which  to 
document  the  reasons  for  its  disagree- 
ment before  making  his  final  decision. 
The  Director  shall  then  Issue  a  Deci- 
sion to  Issue  Conveyance  (DIC). 

(13)  The  Director  shall  terminate  a 
public  easement  if  it  is  not  used  for 
the  purpose  for  which  it  was  reserved 
by  the  date  specified  in  the  convey- 
ance, if  any,  or  by  December  18,  2001, 
whichever  occurs  first.  He  may  termi- 
nate an  easement  at  any  time  if  he 
finds  that  conditions  are  such  that  its 
retention  is  no  longer  needed  for 
public  use  or  governmental  function. 
However,  the  Director  shall  not  termi- 
nate an  access  easement  to  isolated^ 
tracts  of  publicly  owned  lapd  solely  b^ 
cause  of  the  absence  of  proof  of  public 
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use.  Public  easements  which  have 
been  reserved  to  guarantee  interna- 
tional treaty  obligations  shall  not  be 
terminated  unless  the  Secretary  deter- 
mines that  the  reasons  for  such  ease- 
ments no  longer  justify  the  reserva- 
tion. No  public  easement  shall  be  ter- 
minated without  proper  notice  and  an 
opportunity  for  submission  of  written 
comments  -or  for  a  hearing  if  a  hearing 
is  deemed  to  be  necessary  by  either 
the  Director  or  the  Secretary. 

(b)  Transportation  easements.  (1) 
Public  easements  for  transportation 
purposes  which  are  reasonably  neces- 
sary to  guarantee  the  public's  ability 
to  reach  publicly  owned  lands  or 
major  waterways  may  be  reserved 
across  lands  conveyed  to  Native  corpo- 
rations. Such  purposes  may  also  in- 
clude transportation  to  and  from  com- 
munities, airports,  docks,  marine 
coastline,  groups  of  private  holdings 
sufficient  in  number  to  constitute  a 
public  use,  and  government  reserva- 
tions or  installations.  Public  ease- 
ments may  also  be  reserved  for  rail- 
roads. If  public  easements  are  to  be  re- 
served, they  shall: 

(I)  Be  reserved  across  Native  lands 
only  If  there  is  no  reasonable  alterna- 
tive route  of  transportation  across 
publicly  owned  lands; 

(ii)  Within  the  standard  of  reason- 
able necessity,  be  limited  in  number 
and  not  duplicative  of  one  -another 
(nondupllcatlon  does  not  preclude  sep- 
arate easements  for  winter  and 
summer  trails,  if  otherwise  justified); 

(III)  Be  subject  only  to  specific  uses 
and  sizes  which  shall  be  placed  In  the 
appropriate  Interim  conveyance  and 
patent  documents; 

(iv)  Follow  existing  routes  of  travel 
unless  a  variance  is  otherwise  justified; 
(V)  Be  reserved  for  future  roads,  in- 
cluding railroads  and  roads  for  future 
logging  operations,  only  if  they  -are 
site  specific  and  actually  planned  for 
construction  within  5  years  of  the  date 
of  conveyance; 

(vi)  Be  reserved  in  topographically 
suitable  locations  whenever  the  loca- 
tion is  not  otherwise  determined  by  an 
existing  route  of  travel  or  when  there 
is  no  existing  site; 

(vii)  Be  reserved  along  the  marine 
coastline  only  to  preserve  a  primary 
route  of  travel  between  coastal  com- 
munities, publicly  owned  uplands,  or 
coastal  communities  and  publicly 
owned  uplands; 

(viii)  Be  reserved  from  publicly 
owned  uplands  to  the  marine  coastline 
only  if  significant  present  existing  use 
has  occurred  on  those  publicly  owned 
lands  below  the  line  of  mean  high  tide. 
However,  for  Isolated  tracts  of  publicly 
owned  uplands,  public  easements  may 
be  reserved  to  provide  transportation 
from  the  marine  coastline  if  there  is 
no  other  reasonable  transportation 
route; 
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(ix)  Be  reserved  along  major  water- 
ways only  to  provide  short  portages  or 
transportation  routes  around  obstruc- 
tions. However,  this  condition  does  not 
preclude  the  reservation  of  a  trail  or 
road  easement  which  happens  to  run 
alongside  a  waterway; 

(X)  Not  be  reserved  on  the  beds  of 
major  waterways  except  where  use  of 
the  bed  is  related  to  road  or  trail  pur- 
poses, portaging,  or  changing  the 
mode  of  travel  between  water  and  land 
(e.g.,  launching  or  landing  a  boat);  a 
specific  portion  of  the  bed  or  shore  of 
the  waterway  which  is  necessary  to 
provide  portage  or  transportation 
routes  around  obstructions,  including 
those  that  are  dangerous  or  impassible 
or  seasonably  dangerous  or  impassible, 
may  be  reserved. 

(xi)  Not  be  reserved  on  the  beds  of 
nonmajor  waterways  except  where  use 
of  the  beds  is  related  to  road  or  trail 
purposes.  However,  this  exception 
shall  not  be  used  to  reserve  a  continu- 
ous linear  easement  on  the  streambed 
to  facilitate  access  by  boat. 

(xii)  Not  be  reserved  simply  to  re- 
flect patterns  of  Native  use  on  Native 
lands; 

(xiii)  Not  be  reserved  for  the  pur- 
pose of  protecting  Native  stockholders 
from  their  respective  corporations; 

(xiv)  Not  be  reserved  on  the  basis  of 
subsistence  use  of  the  lands  of  one  vil- 
lage by  residents  of  another  village. 

(2)  Transportation  easements  shall 
be  limited  to  roads  and  sites  which  are 
related  to  access.  The  use  of  these 
easements  shall  be  controlled  by  appli- 
cable Federal,  State,  or  municipal  cor- 
pjoration  laws  or  regrulations.  The  uses 
stated  herein  will  be  specified  in  the 
interim  conveyance  and  patent  docu- 
ments as  permitted  uses  of  the  ease- 
ment. 

(i)  The  width  of  a  trail  easement 
shall  be  no  more  than  25  feet  if  the 
uses  to  be  accommodated  are  for 
travel  by  foot,  dogsleds,  animals,  snow- 
mobiles, two  and  three-wheel  vehicles, 
and  small  all- terrain  vehicles  (less 
than  3,000  lbs.  G.V.W.); 

(ii)  The  width  of  a  trail  easement 
shall  be  no  more  than  50  feet  if  the 
uses  to  be  accommodated  are  for 
travel  by  large  all-terrain  vehicles 
(more  than  3,000  lbs.  G.V.W.),  track 
vehicles  and  4-wheel  drive  vehicles,  in 
addition  to  the  uses  included  under 
subdivision  (i)  of  this  subparagraph; 
4  (iii)  The  width  of  an  existing  road 
easement  shall  be.  no  more  than  60 
feet  if  the  uses  to  be  accommodated 
are  for  travel  by  automobfles  or  trucks 
in  addition  to  the  uses  included  under 
subdivisions  (i)  and  (ii)  of  ^his  subpar- 
agraph. However,  if  an  existing  road  is 
wider  than  60  feet,  the  specific  public 
easement  may  encompass  that  wider 
width.  For  proposed  roads,  including 
U.S.  Forest  Service  logging  roads,  the 
width  of  the  public  easement  shall  be 


RULES  AND  REGULATIONS 

100  feet,  unless  otherwise  justified. 
Prior  to  construction,  trail  uses  which 
are  included  under  subdivisions  (i)  and 
(ii)  of  this  subparagraph  may  be  per- 
mitted if  otherwise  justified  and  may 
continue  if  the  road  is  not  built.  If 
after  the  road  has  been  constructed  a 
lesser  width  is  sufficient  to  accommo- 
date the  road,  the  Director  shall 
reduce  the  size  of  the  easement  to 
that  width. 

(iv)  The  width  of  a  proposed  railroad 
easement  shall  be  100  feet  on  either 
side  of  the  center  line  of  any  such  rail- 
road. 

(3)  Site  Easements.  Site  easements 
which  are  related  to  transportation 
may  be  reserved  for  aircraft  landing  or 
vehicle  parking  (e.g..  aircraft,  boats. 
ATV's,  cars,  trucks),  temporary  camp- 
ing, loading  or  unloading  at  a  trail 
head,  along  an  access  route  or  water- 
way, or  within  a  reasonable  distance  of 
a  transportation  route  or  waterway 
where  there  is  a  demonstrated  need  to 
provide  for  transportation  to  publicly 
owned  •  lands  or  major  waterways. 
Temporary  camping,  loading,  or  un- 
loading shal>  be  limited  to  24  hours. 
Site  easements  shall  not  be  reserved 
for  recreational  use  such  as  fishing, 
unlimited  camping,  or  other  purposes 
not  associated  with  use  of  the  public 
easement  for  transportation.  Site  ease- 
ments shall  not  be  reserved  for  future 
logging  or  similar  operations  (e.g.,  log 
dumps,  campsites,  storage  or  staging 
areas).  Before  site  easements  are  re- 
served on  transportation  routes  or  on 
major  waterways,  a  reasonable  effort 
shall  be  made  to  locate  parking,  camp- 
ing, beaching,  or  aircraft  landing  sites 
on  publicly  owned  lands;  particularly, 
publicly  owned  lands  in  or  around 
communities,  or  bordering  the  water- 
ways. If  a  site  easement  is  to  be  re- 
served, it  shall: 

(i)  Be  subject  to  the  provisions  of 
subsections  (bKlXii).  (iii).  (vi),  (xii). 
(xiii).  and  (xiv). 

(ii)  Be  no  larger  than  one  acre  in  size 
and  located  on  existing  sites  unless  a 
variance  is  in  either  instance,  other- 
wise justified; 

(iii)  Be  reserved  on  the  marine  coast- 
line only  at  periodic  points  along  the 
coast  where  they  are  determined  to  be 
reasonably  necessary  to  facilitate 
transportation  on  coastal  waters  or 
transportation  between  coastal  waters 
and  publicly  owned  uplands; 

(rv)  Be  reserved  only  at  periodic 
points  on  major  waterways.  Uses  shall 
be  limited  to  those  activities  which  are 
related  to  travel  on  the  waterway  or  to 
travel  between  the  waterway  and  pub- 
licly owned  lands.  Also,  periodic  site 
easements  shall  be  those  necessary  to 
allow  a  reasonable  pattern  of  travel  on 
the  waterway; 

(V)  Be  reserved  for  aircraft  landing 
strips  only  if  they  have  present  signifi- 
cant use  and  are  a  necessary  part  of  a 


transportation  system  for  access  to 
publicly  owned  lands  and  are  not  suit- 
able for  reservation  under  section 
14(c)(4)  of  the  act.  Any  such  easement 
shall  encompass  only  that  area  which 
is  aised  for  takeoffs  and  landings  and 
any  clear  space  around  such  site  that 
is  needed  for  parking  or  public  safety. 

(c)  Miscellaneous  easements.  The 
public  easements  referred  to  in  this 
subsection  which  do  not  fall  into  the 
categories  above  may  be  reserved  in 
order  to  continue  certain  uses  of  pub- 
licly owned  lands  and  major  water- 
ways. These  public  easements  shall  be 
limited  in  number.  The  identification 
and  size  of  these  public  easements 
may  vary  from  place  to  place  depend- 
ing upon  particular  circumstances. 
When  not  controlled  by  applicable  law 
or  regulation,  size  shall  not  exceed 
that  which  is  reasonably  necessary  for 
the  purposes  of  the  identified  ease- 
ment. Miscellaneous  easernents  may 
be  reserved  for  the  following  purposes: 

(1)  Public  easements  which  are  for 
utility  purposes  (e.g.,  water,  electric- 
ity, communications,  ofl,  gas.  and 
sewage)  may  be  reserved  and  shall  be 
based  upon  present  existing  use. 
Future  easements  for  these  purjKKses 
may  also  be  reserved,  but  only  if  they 
are  site  specific  and  actually  plaimed 
for  construction  within  5  years  of  the 
date  of  conveyance; 

(2)  Easements  for  air  light  or  visibil- 
ity purposes  may  be  reserved  if  re- 
quired to  insure  public  safety  or  to 
permit  proper  use  of  improvements  de- 
veloped for  public  benefit  or  use;  e.g.. 
protection  for  aviation  or  navigation  ) 
aids  or  communications  sites; 

(3)  Public  dasements  may  be  re- 
served to  guarantee  international 
treaty  obligations  or  to  implement  any 
agreement  entered  into  between  the 
United  States  and  the  Native  Corpora- 
tion receiving  the  conveyance.  For  ex- 
ample, the  agreement  of  May  14,  1974. 
related  to  Naval  Petroleum  Reserve 
Number  Pour  (redesignated  June  1. 
1977.  as  the  National  Petroleum  Re- 
serve-Alaska) between  the  United 
States  Department  of  the  Navy  and 
the  Arctic  Slope  Regional  Corporation 
and  four  Native  village  corporations, 
shall  be  incorporated  in  the  appropri- 
ate conveyances  and  the  easements 
necessary  to  implement  the  agreement 
shall  be  reserved. 

(d)  Conveyance     provisions.      (1) 
Public   easement  provisions  shall   be 
placed  in  Interim  conveyances  and  pat-  i 
ents.  ' 

(2)  Permissible  uses  of  a  specific 
easement  shall  be  listed  in  the  appro- 
priate conveyance  document.  The  con- 
veyance documents  shall  include  a 
general  provision  w|iich  states  that 
uses  which  are  not  specifically  listed 
are  prohibited. 

(3)  The  easements  shall  be  identified 
on  appropriate  maps  which  shall  be 
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part  of  the  pertinent  interim  convey- 
ance and  patent.  ' 

(4)  All  public  easement  shall  be  re- 
served to  the  UnitecJ  States  and  sub- 
ject, as  appropriate,  to  further  Feder- 
al, State,  or  municipal  corporation  reg- 
ulation. 

(5)  All  conveyance  documents  shall 
contain  a  general  provision  which 
states  thai  pursuant  to  section 
17(b)(2)  of  the  Act.  any  valid  existing 
right  recognized  by  the  Act  shall  con- 
tinue to  have  whatever  right  of  access 
as  is  now  provided  for  under  existing 
law. 

United  States  Department  of  the  Interior. 
Office  of  the  Secretary.  Washington. 
D.^.  20240 

secretarial  order  3028 

jbject.    Revocation    of    Secretarial    Order 
182. 

Section  1.  Revocation. 

(a)  Secretarial  Order  2982.  dated  February 
5.  1976,  provides  for  the  re.servaiion  of  local 
easements  pursuant  to  .section  ITibi  of  the 


Alaska  Native  Claims  Settlement  Act 
(ANCSA). 

(b)  In  an  effort  to  speed  the  conveyance  of 
lands  to  Alaska  Natives,  a  thorough  review 
of  the  Departments  ANCSA  policies  was 
initiated,  including  policies  concerning  ease- 
ment reservations.  The  Departments,  new- 
policy,  as  stated  in  a  memorandum  and  deci- 
sion document  dated  March  3,  1978.  calls  for 
new  procedures  and  guidelines  for  the  reser- 
\ation  of  public  ea.sements  pursuant  to  sec- 
tion 17(b)  of  ANCSA.  This  new  policy  was 
incorporated  and  proposed  as  rulemaking  in 
the  Federal  Register  on  May  25.  1978.  '43 
FR  22620). 

As  stated  in  the  proposed  rulemaking.  Sec- 
retarial Order  2982  was  to  be  revoked  upon 
promulgation  of  final  rulemaking.  Final  ru- 
lemaking was  published  in  the  Federal  Reg- 
ister on .   1978.   and.  accordingly. 

Secretarial  Order  2982  is  hereby  revoked. 

Section  2.  Effective  Date. 

This  order  is  effective  immediately. 

Dated:  November  20.  1978 

Cecil  D.  Andrus. 
Secretary  of  the  Interior 

[FR  Doc.  78-33185  Filed  11-24-78.  8:45  ami 
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Chieiago,  III 312-663-0884 

'        Los  Angeles.  Calif 213-688-6694 

Scheduling     of     documents     for      202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Deslt... 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


■        ^     \ 
PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions.       ^ 

Weelcly  Compilation  of  Presidential 
D<k:uments. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  l-aw  dates  and  numbers 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


Slip  Laws 

U.S.  Statutes  4t  Large. 


IrnJex. 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-U534 


HIGHLIGH 


ITS— Coniini 


EPA  establishes  tolerances  for  residues  of  the  fungicide  thia- 
bendazole on  bananas  from  prehan/est  application;  effective 
11-28-78 


55402 


55382 


55386 


55385 


ANTIBIOTIC  DRUGS 

HEW/FDA  provides  certification  for  natamycin;  effective 
11-28-78;  comments  by  1-29-79 

ANIMAL  DRUGS 

HEW/FDA  establishes  promazine  hydrochloride  tablets  as  a 
safe  and  effective  tranquilizer  in  dogs  and  cats;  effective 

11-28-78 „ 

HEW/FDA  approves  safe  and  effective  use  of  caramiphen 
ettianedisutfonate  arxl  ammonium  chloride  tablets;  effective 

1 1 -2S-78 - 

HEW/FDA  approves  safe  and  effective  use  of  primidone 

tablets  for  treating  convulsions;  effective  1 1-28-78 55385 

HEW/FDA  gives  notice  of  withdrawing  and  withdraws  approval 
of  application  providing  for  use  of  Boost-O-iron  (20  percent 
ferrous  fumarate);  effective  11-28-78  (2  documents) 55386 

COMBINATION  DRUGS 

HEW/FDA  announces  availability  of  guidelines  on  over-the- 
counter  products -  55466 

HUMAN  DRUGS 

HEW/FDA  announces  "that  tolbutamide  is  now  eligible  for 
abbreviated  new  drug  applications:  supplements  to  approved 
new  dnjg  applicattons  by  1-29-79 55465 

MEDICAL  DEVICES 


55387 


HEW/FDA  issues  proposals  on  development  of  classification 
of  neurological  devices;  comments  by  1-29-79  (104  docu- 
mwits)  (Pwt  Ml  of  this  issue)  ..„ 55640 
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Inued 

CANCER  TESTING 

HEW/NIH  gives  notice  of  availability  of  bioassay  reports  on 
several  chemicals  for  possible  carcinogenicity  (3  documents) .  55467 

LASER  PRODUCTS 

HEW/ FDA  revises  certain  emission  and  labeling  requirements 
of  performance  standard;  effective  12-8-78;  comments  by 

1-29-79 

IMPROVING  GOVERNMENT  REGULATIONS 
NASA  describes  procedures  for  developing  new  regulations; 
effective  11-28-78 55491 

INDUSTRYWIDE  OCCUPATIONAL  HEALTH 
RESEARCH  STUDIES 

HEW/PHS  issues  notice  requesting  information  concerning 
certain  substances  and  industries;  information  by  1-28-79 55469 

OLEORESINS  FROM  INDIA 

Treasury/Customs  issues  notice  of  preliminary  countervailing 

duty  determination;  effective  11-28-78 55512 

AMPICILLIN  TRIHYDRATE  FROM  SPAIN 

Treasury/Customs  issues  notice  of  preliminary  countervailing 

duty  determination;  effective  11-28-78 55512 

TREASURY  NOTICES— SERIES  V-1980 

Treasury  emnounces  interest  rate  of  9V*  percent 55513 

RADIATION  THERAPY 

NRC  adopts  rule  requiring  licensees  to  confirm  ttie  removal  of 
implants  at  the  end  of  treatment,  effective  12-28-78 55346 

CERTAIN  CIGARETTE  HOLDERS 

ITC  holds  hearing  on  2-21-79 -.. 55472 


iU 


HiGHUGHTS— Continued 


HIGHUGHTS— Continued 


FOREIGN  RELATIONS 

state  establishes -regulations  governing  tt)e  acceptance  of 
employment  from  foreign  governments  by.  members  of  the 
uniformed  services;  effective  11-28-78  ...., 55393 

MEETINGS— 

CRCi^  Regional  Advisory  Committees,(^2-15-78 

\Management  Coun- 


Comi 


/NOAA:  Mid-Atlantic  Fis 


USTSJ^lJwwrAjfrtSory  Board,  12-5-78 

DOO/Arta^^^myScience  Board,  12-18  and  12-19-78 

DOE:  h48tional  Petroleum  Council,  Coordinating  Subcom- 
mittee and  Task  Groups  of  the  Subcommittee  on  Petrole- 
um Inventories  and  Storage  and  Transportation  Capabili- 
ties, 11-28,  11-29,  12-4  and  12-12-78 

National  Petroleum  Council,  Subcommittee  on  Petroleum 
Inventories  and  Storage  and  Transportation  Capacities, 
12-13-78 ^ 

FCC:  Radio  Technical  Comrrtesion  for  Marine  Services  Ex- 
ecutive Committee,  12-14-Jk8 

GSA:  Regional  Putilic  Adivsory^anel  on  Architectural  and 
En^neering  Services,  12-11  and  12-12-78 


55435 

55436 
55436 

55436 


55436 

55449 
55462 
55464 


HEW/ADAMHA:  National  Advisory  Council  on  Dnjg  Abuse, 

1-25  and  1-26-79 

OE:  Advisory  Committee  on  Accreditation  and  Institutional 

Eligibility,  12-12.  12-13.  12-14  and  12-15-78 

National  Advisory  Council  on  Bilingual  Education,  12-7 

and  12-8-78,  hearing  12-6-78 

National  Advisory  Council  on  Extension  and  Continuing 

Education,  12-13. 12-14  and  12-15-78 

Justice:  United  States  Circuit  Judge  Nominating  Commis- 
sion, Third  Circuit 

NSF:  Advisory  Committee  for  Materials  Research,  National 
Magnet  Laboratory  Visiting  Subcommittee,  12-14  and 
1 2-1 5-78  


55464 
55467 
55469 
55468 

55473 

55493 


CHANGED  MEETINGS- 
HEW/ ADAMHA;  Biologicai  Sciences  Training  Review  Conv 
-mittee.    changed    from    11-8-78    to    12-20    through 
1 2-22-78 i 55464 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/HDSO 55634 

Part  III,  HEW/FDA 65640 

Part  IV,  DOE/ERA --. 55734 


reminders 


(The  items  In  this  list  were  edItoriaUy  compUed  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  day?  of  publication.) 


Rules  Going  Into  Effect  Today 


r 


HEW/FDA— Repeal  of  Identity  standard  for 

sour  half-and-half  dressing 44833; 

X^  9-29-78 


List  of  Public  Laws 


All  public  laws  from  the  second  session  of 
the  95th  Congress  have  been  received  and 
assigned  law  numbers  by  the  Office  of  the 
Federal  Register.  The  last  listing  appeared  In 
the  issue  of  November  15, 1978. 

A  complete  listing  for  the  fuU  session  will 
be  published  on  or  before  December  1. 1978. 


IV 
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Ferrous  fumarate 65386 

Primidone  tablets 55385 

Promazine  hydrochloride  tab- 
lets    65386 

Human  drugs: 

Natamycin 55382 

Radiological  health: 
Laser  products;  performance 
standsjxis;  emission  and  la- 
beling requirements .... ..  56387 

Piopuxd  Rutes 

Human  drugs: 
Over-the-counter  drugs;  emet- 
ic products;  monograph  es- 
tablishment; correction 55417 

Medical  devices: 
Neurological  devices;  classifi- 
cation (104  documents;  see 
Preamble  of  first  document  * 
for  complete  listing) 55640 


Animal  drugs,  feeds,  and  related 
products: 
Boost-O-Iron;  approval  with- 
drawn     55465 

Himian  drugs: 
Antacid    products,    over-the- 
counter;   classification   and 

labeling;  correction 55464 

Tolbutamide;   efficacy  study 

Implementation 55465 

Over-the-counter    drug    prod- 
ucts, guidelines;  availability....  56466 

FOOD  AND  NUTRITION  SERVICE 
Rutes 

Food  stamp  program: 
Workfare  demonstration  proj- 
ect    65334 

FOREST  SERVICE 


Environmental  statements; 

availability,  etc.: 
Tongass  National  Forest.  Ket- 
chikan   area    timber    sale. 


CONTENTS 

GENERAL  SERVICES  ADMINISTRATION 
Rutes 

Property  management,  Federal: 
ADP  and  telecommimlcatlons; 

standard  terminology 65404 

NotlCM 

Authority  delegations: 
Defense    Department    Secre- 
tary    65464 

Meetings:  c^T 

Architectural   and   Engineer-        ^ 
ing  Services  Regional  Public 

Advisory  Panel 55464 

Procurement,  Federal: 
Furniture  trade  associations; 
discussion 56463 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administra- 
tion; Dftease  Control  Center; 
Education  Office;  Food  and 
Drug  Administration;  Health 
Services  Administration;  Hu- 
man Development  Services 
Office:  National  Institutes'  of 
Health;  Public  Health  Service; 
Social  Security  Administra- 
tion. 

HEALTH  SERVICES  ADMINISTRATION 

NotlCM 

Advisory  committees:  annual 
reports  filed,  availability 55466 

HEARINGS  AND  APPEALS  OFFICE. 
ENERGY  DEPARTMENT 


Alaska. 


Applications  for  exception: 

Cases  fUed  (3  dociunents) 55450, 

56458,  55460 
Decisions  and  orders  (4  docu- 
ments)  55451. 

55452.  55453.  55455 
Home  heating  oil;  allocation  and 
pricing    regulations;    hearing 
pn>Kdure  rules 55450 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

NotlCM 

Historic  Places  National  Regis- 
ter, additions,  deletions,  etc.: 
Calif  omla  et  al 65470 

HISTORIC  PRESERVATION,  ADVISORY 

COUNCIL 
Pfippm^  Rutes 

Historic  and  cultural  properties 
protection;  briefing  and  exten- 
sion of  time 56417 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 

Rutes 

Runaway  youth  program 55634 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Heritage  Conservation 
and  Recreation  Service. 


55404 


NotlCM 

Environmental          statements; 
availability,  etc.: 
Alaska      National      Interest 
Lands .•  55471 

INTERNATIONAL  TRADE  COMMISSION 

NotiCM 

Import  Investigations: 

Cigarette  holders 66472 

Meetings:  Simshine  Act 55662 

INTERSTATE  COMMERCE  COMMISSION 
Rutes 

Railroad  car  service  orders;  var- 
ious companies: 
Chicago    &    North    Western 

Transportation  Co 55409 

Hillsdale  County  Railway  Co., 
Inc 55409 

NotlCM 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 

pUcatlons 55540 

Motor  carriers: 
Griffin  Transportation.  Inc.; 
temporary     operating     au- 
thority     55639 

Permanent  authority  m;>pUca- 

tlons  (2  documents 55513 

Temporary  authority  applica- 
tions (2  documents) ...  56540.  55550 
Tnmsfer  proceedings  (2  docu- 
ments)   55540,  55555 

RaOroad  car  service  orders;  var- 
ious compKBnles: 
Chicago.  Milwaukee,  St.  Paul 

&  Pacific  Railroad  Co 65567 

Maryland     A     Pennsylvania 

Railroad  Co 55567 

St:  Louis  Southwestern  Rail- 
way Co.  et  al 56557 

Railroad  operaton,   acqulstion. 
construction,  etc: 
Atchison.  Topeka  &  Santa  Fe 

Railway  Co 56556  \ 

Chicago.  Milwaukee,  St.  Paul 
Pacific  Railroad  Co 55656 

JUSTICE  DEPARTMENT 

See  also  Parole  Commission. 

Rutes 

Organization,  fimctions,  and  au- 
thority delegations: 
Land  and  Natural  Resources 
Division;  assignment  of  re- 
sponsibility under  the  Sur- 
face   Mining    Control    and 

ReclamaUon  Act 65394 

Assistant  Attorney  General, 
Administration;  audiovisual 
activities 55395 

NotlCM 

Meetings: 
Circuit     Judge     nominating 
Commission.  UJ5  - 66473 

LABOR  DEPARTMENT 

See  also  Mine  Safety  and  Health ' 
Administration. 


^ 


Procurement;  ocean  transporta- 
tion on  privately  owned  U£. 
55430        flag  vessels;  correction 


Adjustment  assistance: 
Allstate  Lawn  Product.  Inc —  55476 

American  Pillow  Co.,  Inc 65476 

Andrex  Industries  Corp 55477 

Brentwood  Fabrics  Corp 55490 


Central  Slipper  Co.  of  New 
York,  Inc ~ 

Coblentz  Bags  Co 

Conval  Penn,  Inc 

Craig  Byron  Co 

David  Hober  and  Co.,  Inc 

Dorel  Group  Co 

Duval  Corp 

Erie  Technological  Products. 
Inc 

Flora  Fashions.  Inc 

GTE  Sylvanla,  Inc .................... 

Galeton  Production  Co 

Genesco  Inc.  (2  docimients)  ... 

Igualdad  Tractor  Shop 

Intercontinental      Petroleum 
Corp..  Inc — ..~ 

JJ».  Stevens  Co 

Morris  White  Fashions 

Northern  Ohio  Sugar  Co  ........ 

Progressive    Unlfprm    Manu- 
facturing Corp ~.- 

Rlddell.  Inc. — ............ — . 

Rite  Coat  Inc 

Rosemer  Manufacturing  Co ... 

HKi>  Industries,  Inc 

Sarajo  Manufacturing  Co 

SCM  Corp ~ 

Sgi^eA  Tex  Corp 

UjS.  Steel  Corp.  (2  docu- 
ments)  

Universal  Data  Services 

White  Pine  Copper  Dlv. 

Whltmo  Handbags,  Inc 

MARfmiE  ADMINISTRATION 


56477 
65478 
55481 
55478 
55479 
56479 
55480 

55480 
56481 
55482 
55482 
55483 
55483 

56483 
55484 
65484 
55484 

55485 
55491 
65486 
56486 
55486 
55487 
65477 
55488 

55488 
56489 
55489 
55490 


Applications: 
Great  Lakes-Atlantic  Steam- 
ship Co - 55435 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

NotiCM 

Petitions  for  mandatory  safety 
standard  modification: 

Bethlehem  Mines  Corp 65473 

Consolidation  Coal  Co.  (3  doc- 
imients) ...'. 55474 

Marrowbone        Development 

Co 55475 

Portland-Monson  Slate  Co 55475 

Rio  Algom  Corp 55475 

Rio  Blanco  Shale  Co 55475 

United  Pocahontas  Coal  Co  ...   55476- 

NATIONAL  AERONAUTICS  AND  SPACE 
ADSflNISTRATION 

NotlCM 

Improving  Government  regula- 
tions   55491 

NATIONAL  BUREAU  OF  STANDARDS 
NotlCM 

Information  processing  stand- 
ards. Federal: 
COBOL;  Interpretations;  cor- 
rection (2  docimients)  55435 

NATIONAL  INSTITUTES  OF  HEALTH 
NotlCM 

Carclnogenisls  bloassay  reports; 
availability: 
Parathlon • 55467 


CONTENTS 

Phosphamldon 55467 

Plperonyl  butoxlde 56467 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rutes 

Fishery  conservation  and  man- 
agement: 
Atlantic  groimdflsh;  emergen- 
cy regulations  and  correc- 
tion of  closure  notice 56411 

NotlCM 

Mld-Atiantlc  Fishery  Manage- 
ment Council  55436 

NATIONAL  SCIENCE  FOUNDATION 
NotlCM 

Meetings: 
Materials  Research  Advisory 
Committee,   National   Mag- 
net Laboratory  Visiting  Sub- 
committee     55493 

NUCLEAR  REGULATORY  COMMISSION 

Rutes 

B3n?roduct     material,     human 
uses: 
Radiation  surveys  and  source 
count  of  therapy  patients ....  55346 

NotlCM 

Applications,  etc.: 
Consumers  Power  Co.  (2  docu- 
ments)     55493 

Edlow  International  et  al 55494 

Florida  Power  &  Light  Co 55494 

Jersey  Central  Power  &  Light 

Co 55495 

Midland  Plant 55495 

Tennessee  Valley  Authority  ...  55496 

Meetings;  Sunshine  Act 55563 

Regulatory  gruldes;  issuance  and 
availability 55495 

PAROLE  COMMISSION 

NotiCM 

Meetings;  Simshine  Act 55563 

PATENT  AND  TRADEMARK  OFFICE 
Rutes  '^ 

Trademark  cases: 

Forms  55395 

Proposed  Rules 
Patent  cases: 
Forms  and  practice  rules;  ap- 
plication oath  or  declaration 
requirements 55417 

POSTAL  RATE  COMMISSION 
NotlCM 

Meetings;  Simshine  Act 55563 

PUBUC  HEALTH  SERVICE 
NotlCM 

Occupational  Health  Studies  ....   55469 

RAILROAD  RETIREMENT  BOARD 
NotlCM 

Meetings:  Sunshine  Act 55563 

Supplemental  annuity  program; 
determination  of  quarterly 
rate  of  excise  tax 55496 


SECURITIES  AND  EXCHANGE 
COMMISSION 

NotiCM 

Hearings,  etc.: 
Appalachian  Power  Co.  et  al ..  55496 
Bayrock  Capital  Series,  Inc  ....  65497 
Boston  Stock  Exchange,  Inc  ..  55498 
Columbia  Gas  System,  Inc.,  et 

al 55498 

E>eveloping    Growth    Shares, 

Inc.,  et  al 55499 

General       Public       Utilities 

Corp *5501 

Indiana  <Sc  Michigan  Electric 

Co 55502 

Jet  Capital  Corp 55603 

Kentucky  Power  Co 55505 

Louisiana  Power  Sc  Light  Co  ..   55506 

Marathon  Securities  Corp 55507 

Maryland  Tax  Exempt  Trust 

Series  1  et  al 51 

Merrill  Lynch,  Pierce,  Fenner 

&  Smith  Inc.  et  al 55S 

SOCIAL  SECURITY  ADMINISTRATION 
Rutes 

Aged,  blind,  and  disabled:  sup- 
plemental security  income 
for: 
Eligibility;  individuals  in  pub- 
licly operated  community 
residences 55379 

Old-age.  survivors,  and  disabil- 
ity insurance,  etc.: 
Disability   claims,   vocational 
evaluation  policy 55349 

Proposed  Rutes 

Old-age,  survivors,  and  disabil- 
ity Insurance: 
Earnings    records;    correction 
procedures 55414 

STATE  DEPARTMENT 
Rutes 

Employment,  civilian;  accept- 
ance from'  foreign  govern- 
ments by  members  of  uni- 
formed services;  procedures 
for  approval 55393 

TENNESSEE  VALLEY  AUTHORITY 

NotlCM 

Meetings;  Sunshine  Act 55563 

TRAVEL  SERVICE 

NotiCM 

Meetings: 
Travel  Advisory  Board 55436 

TREASURY  DEPARTMENT 

See  also  Customs  Service. 

NotlCM 

Notes.  Treasury: 
V-1980  series  55513 

VETERANS  ADMINISTRATION 
Proposed  Rules 

Adjudication;  pensions,  compen- 
sation, dependency,  etc.: 
Rate  increase 55420 
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list  of  cfr  ports  offected  In  tfiis  Issue 


The  foJtowing  numerical  guide  is  a  fist  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  docunrwnts  published  in  today's  issue.  A 
cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  tfie  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents 
published  since  tfie  revision  date  of  each  tide. 


5  CFR 

213  (3  documents) 55333 

890 55333 

1601 55334 

1602 55334 

7  CFR 

282 ;..  55334 

1980  (2  documents) 55345.  55346 

10  CFR 

35 ^ 55346 

Proposed  Rules: 

214 :. 55734 

12  CFR 
Proposed  Rules: 

563 55413 

16  CFR 

13  (2  docimients) 55347.  55348 

17  CFR 

11 55348 

20  CFR 

404 55349 

416 '. 55349.  55379 


20  CFR— Continued 
Proposed  Rules: 

404 55414 

21  CFR 

430 55382 

436 55382 

449 55384 

520  (3  documents) 55385,  55386 

558 55386 

1040 55387 

Proposed  Rules: 

337 55417 

882 55640 

22  CFR 

3a 55393 

28  CFR 

0  (2  documents) 55394,  55395 

36CFR 
Proposed  Rules: 

800 55417 

37  CFR 

4 55395 


37  CFR— Continued 

Proposed  Rules: 

1  55417.  55419 

3  ; 55417,  5541 

38  CFR 

Proposed  Rules: 

3 55420 

40  CFR 

180  (2  docimients) 55402.  55403 

Proposed  Rules: 

65  (2  documents) 55427 

41  CFR  ' 

14-19 55404 

101-36 65404 

45  CFR 

137 „ i  55404 

1351 66414 

47  CFR 

Proposed  Rules: 

73 66428 

49  CFR 

1033  (2  documents) 55409 

50  CFR 

651 65411 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  NOVEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  Mtle  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
November. 


1CFR 

Ch.  1 50845^ 

462 52457 

3  CFR 

Executive  Orders: 

11157  (Amended  by  EO  12094) ..  51379 
11562  (Amended  by  EO  12098) ..  53411 
11846  (Amended  by  EO  12102) ..  54197 

11945  (See  EO  12098) 53411 

12064  (Amended  by  EO  12090) ..  50997 
12069  (Amended  by  EO  12097) ..  52455 
12061  (Amended  by  EO  12091) ..  51373 
12071  (Amended  by  EO  12100) ..  54193 
12076  (Amended  by  EO  12099) ..  54191 
12084  (Amended  by  EO  12097) ..  52455 

12090 60997 

12091 51373 

12092 51375 

12093 ~ 51377 

12094 51379 

12097 52465 

12098 5341 1 

12099 54191 

12100 « 54193 

12101 ~ 54195 

12102 54197 

MmoitA^DUics: 

October  30, 1978 50995 

November  22,  1978 55233 

Proclamations: 

4608 , 53701 

4CFR 

331 52693 

SCFR 

213 51381- 

51383,  51753,  53703,  53704,55333 

300 51753 

713    52694 

890 52459,  52460.  55333 

1601 55334 

1602 55334 

Proposed  Rules: 

334 53761 

6CFR 
Proposed  Rules: 

706 

7CFR 

6 50999, 

26 

271 


273 

282...,.........."^^^^^^^^^^    64215. 

331 

634 

722. 


905 52197.  53027.  54217. 

906 50866. 

907        

910."."."."V*.'."" 52462.  53705. 

944 

94o  •...••••••••••••■•••••••••••••••••••••••••••'*••**• 

cfOv  •••••.••••••••■•••••■•••••••••••••••""•••••••'**•** 

91  1  ...•••«••••••■••••••••••••••••••••••••••••"••••'•• 


7  CFR— Continued 

989 50866 

1004 « 5S413 

1030 51383 

1099 54920 

1207 51000 

1464 54218 

1822 51385.  55235 

1823 55236.  55237 

1900 52462 

1933 52462.  55237 

1980 53413,  55345,  55346 

2852 51753 

2880 '• 54921 

Proposed  Rules: 

225 51808 

273 54253 

301 54936 

401 52722 

416 62723 

651 ~ 53443 

906 54254 

917  52728 

981 51405 

1062 54642 

1099 51405 

1135 52496 

1435 51026 

1496 51406 

1804 52496 

1933 ~ 54652 

2900 54938 

SCFR 

103 55238 

214 54618 

9  CFR 

73      52466 

92   53706 

97'  52466.53706 

307 51386.  51754 

350 " 51386 

351 ~ 51386 

354 51386 

355 '. 51386 

362 51388 

381 51386.  51754 

10  CFR 

Ch.  II 53414 

Ch.  Ill 53414 

20 52202,  54081 

21     52202 

35"  ' 55346 

54900   40-     52202 

52019   5, 53027 

54199   73 52202 

54199   205 51755 

55334   211 55322 

54919   300 51956 

50845   473 55228 

54216   515 ; 54912 

54617  „ 

51000     Proposed  Rules: 

54618  40 54255 

54934      50 "  54255 

52197      70 54255 

52199  i5  ,.••..•.••.••.■..••••••••••••••*••••••••"•••••  o^^ou 

52199      150 54255 

53704      205 53256 


10  CFR — Continued 

Proposed  Rules— Continued 

211 52104.  52186.  54081.  54652 

212  ., 52186.  54256 

214  H. 55734 

435 f. 54512 

500 53974 

501 53974 

502 53974 

503 53974 

505 53974 

580 54660 

1040 53658 

12  CFR 

201 50867.  53707.  53708 

204 52202 

205 - 53708 

211    55238 

226 52695.  52696.  54924 

250 53414 

262 52203 

265 52203 

329 54081 

526 ♦ 53415 

S45 63415.  54622 

563 r-  53416 

564 .....  53415 

615 56239 

701 54220 

Proposed  Rxtles: 

12 50917 

208 60914 

302 ~ 53042,  54665 

344 51638 

526 52254 

545 52254 

552  53782.  54664 

563 55413 

563b 54664 

701  51407.  54100 


51938 


13  CFR 

107 . 54924 

309 54924 

Proposed  Rules:  . 

120 53765 

308 52432 

14  CFR 


52203 
52495 

25 52496,  54082 

51001, 
53417. 


11 
23 


39 


51004,  52207-52213,  53415-! 

54082 

71 51005-51010.53418,53419. 

73 51010,  51011.  52214. 

75 


97 

121 

127 

133 

137 

139 

221 

241 

242 

249 

250 


54925 
52467 
61012 
53419 
52205 
522(]UB 
52206 
52206 
52206 
52697 
S3647 
53649 
53649 
53028 
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14  CFR— ContiiHMd 

291 53628 

302 52021 

384 54622 

385 53649.  54623 

1208 52214 

Proposed  Rttles: 

39 54100 

47 54101 

71 51026, 

51029,  52496.  53446-53449, 

54943 

73 52496 

75 51030 

91 54101 

213 54665 

221 54102 

298 52182 

302 54102 

380 53450 

399 54102 

15  CFR 

16  ;. 51615 

371 52215 

376 52215 

399 52215 

806 54623 

Proposed  Rxtles: 

15 53765 

90 , 51806 

16  CFR 

2 51757 

3 51757 

13 510X3,  52216.  52467.  55347,  55348 

1202 53709 

X  I  vX  •■••••■•■•■■•■••••••••••■••••••••••••••■■•••••••■   VrW  i  XA 

Proposed  Rules: 

Ch.  n 54944 

13 51031.  53450.  53767.  54944 

433 54950 

440 ....; 54103 

447  ....; 54951 

460 51038 

1205 51038 

17  CFR 

11 55348 

32 52467.  54220 

201 52216 

211 50868.  52217.  54228.  55239 

230 52022.  64229 

231 52022.  53246 

239 54229 

241 52697.  53246 

270 50869 

271 . 52022 

Proposed  RuLESf 

1 53450 

30 52729 

230  53251.  55254 

240  53251.  54256 

250 53251 

260 53251 

18  CFR 

1 52219 

Proposed  Rules: 

Ch.  1 55257 

2 53270 

164 : ~.  53770 

167 . 53270 

270 53270 
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18  CFR— ContiniiMi 

Proposed  Ritles— Continued 

271 53270 

273 53270 

274 63270 

275 63270 

276 53270 

284 53270 

703 54262 

707 54262 

19  CFR  I 

4 54234 

153 52022,  56240 

158 53713,  54925 

159 52485.  53421-53425 

Proposed  Rules: 

4 53453 

6 53463 

10 „ 53453 

11 53461 

111 53461 

123 53453 

133 53461 

148 63461 

162  53453.  53461 

171 53463 

20  CFR 

404 63713,  54083.  54087.  55349 

416 54235,  65349.  66379 

Proposed  Rules: 

404 61410,  62936.  64666,  65414 

416 51410 

21  CFR 

5 ^ 61768 

170  S42^S 

81 64235,  64236 

XvO  ••■••••■•■••■•••••••••••••■■■■■•••■••••••••••••*■•■   wmOW 

XOv  ••••••••••••••••••••••••••••■••■■■•••■•■••••••*••■•   vY9wv 

173 64237,  54926 

177 54927 

178 54927 

X04  ■■•■•••••••■•■••■••••••••••••*••••••••••••••••••••■   V^AwO 

4vV  ■•••••••••••••••■•«■•••••••••••••••••••■•••■••••••■  OOwOm 

436 ~ 56382 

449 55384 

520 62700,  55385.  66386 

640 52700 

558 52701.  53716.  54240.  55386 

561 - 54088 

809 62701 

820 , 52701 

1040 56387 

Proposed  Rules: 

10 61966 

12 51966 

13 61966 

14 61966 

16  ..^ ~ 51966 

16  61966.  62731 

54 52731 

71 52731 

170 62731 

171 52731 

180 52731 

310  62731.  52732 

312 62731 

OX^  •••••••••••■■••■■•■•••••••••••••••••••••••••  vA  I  ox 

vdfiw  ••••••••■••■■■••••••••••••••••••••••••••••••    VM  f  vX 

330 62731 

337 55417 

350 61806 

358 ~ 51548 

361 52731 


21  CFR— ContiniMd 

Proposed  Rules — Continued 

430 52731 

431 62731 

510 ^ 52731 

611 52731 

514 62731 

570 52731 

571 62731 

601 62731 

630 52731 

1003 52731 

1010 52731 

22  CFR 

3a 56393 

41 „ 54928 

42 61013 

Proposed  Rules: 

51 


51410 


23  CFR 

480 64074 

636 63717 

Proposed  Rules: 

170  „ 61040 

173 51040 

420 51040 

620 61040 

24  CFR 

1914 60874.  61013 

1916 60879 

1917 ..  60879-50903.  61386,  61617-51628 

Proposed  Rules: 

1917  61411-51427 

25  CFR 

20 62227 

36 62023 

Proposed  Rules: 

231 51806 

26  CFR 

1 51387.  64089 

6 52027,  54090 

64 ~ 53718 

141 63718 

601 53029 

Proposed  Rules: 

1 60920. 

61428.  52734.  63045.  64103. 

54266 

7 50920 

66 S4103 

27  CFR 

4 ^ ~ 


„ „ 54264 

Proposed  Rules: 

4 54266 

5 54266 

7 54266 

194 61808 

197 51808 

201 61808 

^vV  •■■■••*••••*«••*••••••••••••■•••■•••••••••■•  vXOVO 

aOX  ••••••••■•■•*•••••••••••••■■•••••••••••■••••  vXOvO 

262 51808 

28  CFR 

0 54929,  56394.  55396 

45 ~ 52702 


28  CFR— ContiniMd 

Proposed  Rules: 

I  16 51818 

301 52498 

29  CFR 

Ch.  XVI - 53426 

1910 51760.  52952.  54354 

1963 Z 61761 

1956 ~ 51389 

2610 55240 

Proposed  Rules: 

■  56 -....- ~  53771 

I  1202 52032 

1206 . 54267 

1404  52600.  53466 

1910 . - 64965 

2200 53774 

3201 83774 

2520 M268 

2700 ...............~ 53046 

2701 53470 

30  CFR 

55 54066 

56 64066 

67 64067 

76      64241 

260.! 50903 


Proposed  Rules: 

46  ^ 53774 

715 50921,  52734 

j  717 52734 

31  CFR 

129 61629 

600 ~ 61763 

516 51762 

Proposed  Rules: 

500 J. 63016 

615 ^. 53021 

32  CFR 

Ch.  I 51391 

361 52228 

362 52230 

832 51763,  51765 

862 54625 

Proposed  Rules: 

Ch.  I 


52032 


33CFR 

1  64186 

6 53427 

117"      62235.  64929 

121"     53427 

125 . 63427 

165 ~ 53427 

223 — 62236 

Proposed  Ritles: 

117  ., * 53472.  54957 

183 63471 

36  CFR 

Proposed  Rules: 

219 64958 

800 65417 
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37  CFR 

4  55395 

201ZZZ 54247 

301 53719 

Proposed  Rules: 

1  55417,  55419 

3  ..„'. 55417.  55419 

38  CFR 

3        51015 

21 52486 

36 61015,  53728 

Proposed  Rxtles: 

2 .....  64104 

3 55420 

21  54104.  54668 

39  CFR 

111 51016,  51017 

257 53428 

40  CFR 

52 51393. 

51767-51780,  62029, 62237,  62239. 

52702.  53031,  53036,  53439.  54247 

56 ~ 54248 

62   51393,  52241 

65.' 51782. 

51783. 52030. 62031.  52241. 52242. 

62704-62706,  53037.  54273-64278. 

54627 

80  .*• • • .•••.••••••• •• 0£V±^ 

Xo2  ••.•••••••«••••••••••••••••••••••••"•••••••""•••'•     v^vOx 

180 50904. 

51018.  62486.  54090.  55402.  66403 

600 52914 

750 60905 

Yo2 • • •..•••••.■•••••    »>o«*x 

Proposed  Rules: 

52 51817. 

52033.  52747,  53472.  54269 

60  54969,  55258 

65 50921. 

51042.  52255.  52600.  62748- 
62753,  53473,  54273-54278, 
55427 

81 54960 

41  CFR 

Ch.  101 54632 

1_1  53729 

1_9 ^ 53440 

3_1 '"  ■„.; 64260 

3-3 54250 

5A-1 51395 

5A-2 ~ 51396 

5A-3 51397 

5A-6 51398 

5A-7 51398 

5A-16 51398 

5A-19 51398 

5A-72 51399 

6A-73 51399 

5A-76 51399 

5B-2 53440 

5B-3 50907 

14-19 55404 

oO""!  •••••••••••••••••••••••••••••••••••••••••••••••••    ox^w 

oO^M  ■••■••••••■•••••••••••••••••••••••••••••••"••••••    ox^vu 

60-4 51401 

60-30 61401 

60-40 51401 

60-50 " 51401 


41  CFR— Continued 

60-60 51401 

60-250 51402 

60-741 51402 

101-36 55404 

Proposed  Rules: 

Ch.  1 52032 

101-17 52502 

,  101-26 51429 

101-29 52503 

101-38 51429 

101-40 51817 

42  CFR 

50 62146 

51b ~ 52707 

56a 61532 

57 52487.  54929.  55242 

71       53039 

^AlZ'Z 62071 

Proposed  Rules: 

57  66261 

406 51822.  52258 

419 : 62256 

43CFR 

2650 


55320 


Proposed  Rules: 

2540 61043 

2740 51043 

9180 61043 

45  CFR 

46    51559,  53652 

64" 45933 

137 65404 

206 52174 

220 52174 

222 52174 

228 52174 

oflo  53730 

801 51784 

1067 55247 

1068 ~ 52438 

1350 51785 

1351 55414 

1602 51785 

1609 61788 

1620 51789 

Proposed  Rules: 

46     53950 

114  "   51431 

115  "'Z 51431 

139 53781 

144   52128 

160b  ~ 61431 

160i  61432 

161J 53046 

169 51260 

175 62128 

176 ~ 62128 

186 51432 

187 61432 

Xoo  ,„,..•••••••••••••••••••••••••"••••••••••••     »*x^w« 

2O9  ,,,..•.•••••••♦••••••••••••••••••••"••••*•••     O^XVv 

224 53778 

1062 ~  55263 

1069 53474 

1321 53782 
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46CFR 

197 \ 53678 

308 54090 

390 51636 

Proposed  Rxtles: 

Ch.  IV 53046 

25 52261 

32 53474 

34 52261 

76 52261 

95 52261 

108 52261 

151 53474 

162 52261 

181 52261 

193 ^ 52261 

276 51045 

502 ~ 54960 

47CFR 

Ch.  n ^. 53440 

0 .••..  51791.  52243.  52244,  54096 

1 53733.  54096 

15 54097 

21. ._ 52245.  52246 

23 52245 

25 52245 

73 51790.  53733.  53742.  54097 

74 51790 

76 51791.  53742 

78  .„ 52245 

81 52246 

83 51790.  52492 

87 ~. 52245 

89 54788 

90 54788 

91 61018,  53040.  54788 

93 54788 


47  CFR— Continued 
Proposed  Ruus: 

0 54106 

1 53474 

2 51649 

5 54106 

15 51650.  51652 

21 54106 

23 64106 

25 64106 

42 62263 

43 52263 

68 54666 

73 51655. 

53475,  54106.  54109.  54110. 

64111,  54279,  55428 

74 54106 

78 64106 

81  51047.  51048.  64106 

87 54106 

89 64106 

91 54106 

93 64106 

94 64106 

95  51048.  54106 

97  61048,  54106 

99 54106 

48  CFR 
Proposed  Rules: 

9 54962 

28 61432 

49  CFR 

99 54251 

106 51020 

107 61020 

171 51020 

172 51020 

173 51020 

174 61020 

175 61020 

177 51020 


49  CFR-ConthMMd 

178 510^0 

225 51020 

395 62246 

501 51022 

571 ...  52246,  52493,  53440,  54933,  55248 

1033 60907, 

51023-5102&,  51402.  54098,  55409 

1034 61404 

1066 51805 

1 100 50908 

1331 -  65262 

Proposed  Rules: 

195 62504 

671 61667,  61677,  62264.  62268 

572 68478 

576 53479 

1201 61062 

50CFR 

32 51026 

33 64098,  64639.  64933.  54934 

222 64639 

227 64639 

611 51637.  52709,  64636 

651 52262,  53040,  66411 

652 64252,  64638 

672 , 62709 

Proposed  Rules: 

23  60928,  66314 

26 54963 

222 56267 

226 66267 

227 66267 

260 53047 

611 50928.  51053.  52034.  54964, 

55268 
671 52034 


FEDERAL  REGISTER  PAGES  AND  DATES--NOVEMBER 


Pofta  Date 

50845-50994 Nov.  1 


50996-51372 . 
51373-51594 . 
51695-51751 . 
61763-52017 , 
52019-52196 . 


2 
3 
6 
7 
8 


Paget 

62197-52454 . 
52456-52692 , 
52693-53025 . 
53027-63410, 
53411-53699 . 
53701-54079 


DaU 


9 
13 
14 
15 
16 
17 


Pages 

54081-54189 
64191-54716 
64717-54918 
54919-65232 
56233-65331 
56333-66739 


Date 

20 
21 
22 
24 
27 
28 


xu 


FB>aAL  RHMSTBI,  VOL.  43,  NO.  229-rUESpAY,  NOVEMaOt  2>,  1971 


A 


55334 


RULES  AND  REGULATIONS 


55333 


rules  ond  reguloUons 


TW,  .«^  of  Ih.  FEDERAL  REGISTER  contain,  regolotoor  docum«ih  having  generol  opplicabinty  and  legal  effect  nK>»t  of  which  are  keyed  to  and 

codified  in  the  Code  of  Federal  Regulation,,  which  i.  pobli,hed  under  50  title,  pors^nt  to  44  U.S.C  1510.  ccdebaL  REGISTER  i,«>e  of  eoch 

The  Code  of  Federal  Regulotion,  i>  *M  by  the  Superintendent  of  Document,.  Price,  of  new  book,  ore  l.,ted  m  the  f.r,t  FEDERAL  REGISTER  .,««  ot  each 


[6325-01-M] 

TM*  5— Admlnisfrotiv*  P«r»onn«i 

CHAPTER  I— aVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Dspartinwrt  of  Justfca 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 
SUMMARY:  Position  of  Information 
Officer  in  tlie  Immigration  and  Natu- 
ralization Service  of  the  £>epartment 
of  Justice  is  no  longer  excepted  under 
Schedule  A  because  examination  is 
practicable  for  this  position. 

lfiyyiiX;'i'iVg  date  October  28,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Jamea  R.  Edman.  202-632-4533. 

I  Accordingly.  5  CFR  213.3110(bKl)  is 
revoked  as  set  out  below: 

I21S.S11*    Dcpaitiiieiit<rfJi»ticc 


(b)  Immigration  and  Naturalisation 
Service. 
(1)  [Revoked]. 




<5  UJB.C.  8301,  3802:  E.O.   10877.   3  CPR 
1064-1958  Camp.,  p.  218.) 

Uhxted  Statb  Civil  Sehv- 

icB  ComassioH, 
Jakes  C.  Spbt, 

SxectMve  Assistant 
to  the  Oommissioner*. 

tFR  Doc.  7a-3318S  Filed  11-87-78:  8:46  am] 


Delano  Roosevelt  Memorial  Commis- 
sion because  the  authority  Is  not  being 
used  and  is  no  longer  needed.  Tills 
amendment  also  revokes  the  Schedule 
A  authority  for  one  executive  secre- 
tary position  in  the  James  Madison 
Memorial  Commission  because  tliat 
organization  no  longer  exists. 

EFFECTIVE  DATE:  October  24,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
James  R.  Edman.  202-632-4533. 

Accordingly,  6  CFR  213.3158  and  5 
CFR  213.3161  are  revoked,  as  follows: 

9213.3168    [Revoked] 

§  213.3161    [Revoked] 

(6   UJS.C.    3301.   3302;   E.O.    10577,   3   CPR 
1964-18S8  Comp..  p.  218.) 

UniTXD  States  Civn.  Serv- 
ice COMMISSIOIf , 

James  C.  Spbt, 

Executive  Assistant 
to  the  Commissioners. 
tFR  Doc.  78-33180  PUed  11-27-78;  8:45  am] 


[6325-01-M] 

PART  213— EXCEPTED  SERVICE 

FrankHn  D«lano  Rees«v«H  Mamerioi 
Commltsleii    and    Joiims    Maditon 
I     Memorial  Coouiiission 

AGENCY:  Civil  Service  Commission, 

ACTION:  Final  rule. 

SUMMARY:  The  amendment  revokes 
the  Schedule  A  authority  for  all  posi- 
tions on  the  staff  of  the  Franklin 


(5  UJ3.C.   3301,   3302;  E.O.   10577,  3  CFR 
1954-1958  Comp..  p.  218) 

United  States  Civn,  Serv- 
ice COIOOSSIOH. 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.  78-33188  FQed  11-27-78;  8:45  ami 


[6325-01-M] 

PART  213— EXCEPTED  SERVICE 

Tamporary  Boards  and  Commitslont 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  revokes 
the  Schedule  A  authority  for  the  Mi- 
crohesian  CUdms  Commission  because 
this  organissation  no  longer  exists. 

EFFECTIVE  DATE:  November  9, 
1978. 

FOR  lyUKTHiilR  INFORMATION 
CONTACT: 

James  R.  Edman,  202-632-1533ii 
Accordingly,  5  CFR  213.3199(p)  Is  re- 
voked, as  follows: 

I  213.3199    Temporary  boards  and  commls- 
■iona. 


(p't  [Revoked]. 


[6325-01-M] 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Elimination  of  tho  Socond  Roviow 
Cydo  and  Mini  Opon  Soaton 

CORIUBCTIOir 

AGENCY:  Civil  Service  Commission. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  In  the  Federal  RBOism 
of  November  13,  1978  (43  FR  52460) 
the  Commission  published  final  rule- 
making eliminating  the  second  review 
cycle  and  "ifnl  open  season  for  com- 
prehensive    medical     plans     desiring 
access     to    the     Federal     Employees 
Health  Benefits  Program.  The  effec- 
tive date  for  the  elimination  of  the 
second   review   cycle   and   mini   open 
season  is  October  1,  1979.  However, 
subparagrah  890.203(aX2)  which  was 
added  in  this  regulation  pertains  to  a 
limited    application    opportunity    for 
employee  organization  plans  and  is  ef- 
fective January  1, 1979. 
DATES:  Section  890.203(aK2)  is  effec- 
tive January  1. 1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Craig  PetUbone— 202-632-4682, 

Office  of  Policy  Development  and 
Technical  Services,  Bureau  of  Re- 
tirement, Insurance  and  Occupation- 
al Health 

United  States  Civn.  Serv- 
ice COMMISSIOH, 
James  C  Sfrt. 

Executive  Assistant 
to  the  Commissioners. 

'     [FR  Doc  78-33254  FQed  11-27-78;  8:48  am] 
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(3S10-70-M] 

CHAPTER  VI— DEPARTMENT  OF 
DEFENSE 

StIKMAPTfl  A— OmCE  Of  THi  SEOtETARY 

ofoemtu 

i 

PART  1601— SALARIES  AND  PERSON- 
NEL PRACTICES  APPLICABLE  TO 
TEACHOS,  CERTAIN  SCHOOL  OF- 
FICERS, AND^  OTHER  EMPLOYEES 
OF  THE  OVERSEAS  D9ENDENTS' 
SCHOOLS  OF  THE  DEPARTMENT  OF 
DEFENSE 

PART  1602— ABSENTEE  VOTING 

D«l«flon  of  Ports 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Eteletion  of  Parts. 

SUMMARY:  The  Office  of  the  Secre- 
tary of  Defense  is  rev^wlng  its  direc- 
tives and  instruction^includlng  those 
published  in  the  Code  of  Federal  Reg- 
ulations, as  part  of  the  effort  to  meet 
Presidential  objectives  to  improve 
Government  retfulations.  The  review 
resulted  in  identifying  in  Title  5  CFR 
two  parts,  one  of  whose  source  docu- 
ment has  been  superseded  (5  CFR 
Part  1601);  and  the  other  (5  CFR  Part 
1602)  whose  subject  matter  is  duplicat- 
ed in  32  CFR  Part  46.  Deleting  these 
parts  will  eliminate  obsolescence  and 
duplication. 

KI^'FECriVE  DATE  November  28, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  M.  S.  Healy.  telephone  202-697- 
4111. 

SUPPIiEB4ENTARY  INFORMATION: 
Using  guidelines  issued  by  the  General 
Counsel.  DoD,  the  Office  of  the  Secre- 
tary of  Defense  has  determined  that 
Part  1601  does  not  have  sufficient 
impact  on  the  public  to  warrant  publi- 
cation in  the  Federal  Register  and 
the  CFR.  Regarding  Part  1602.  it  is 
contemplated  to  update  it,  revising  32 
CFR  Part  46  i^propriately. 

Accordingly.  5  CFR  Ch^ter  VI  is 
amended  by  revoking  Parts  1601  and 
1602. 

BiAUBicE  W.  Roche, 
TArectoT,    CkMrrespondence    and 
Directives.   Wtuhington  Head- 
Quarten  Services.  Department 
of  Defense. 

November  22, 1978. 

[FR  Doc.  78-93276  FQed  11-27-78;  8:45  ami 
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[3410-30-M] 

Tifl*  7 — AgricuHura 

CHAPTER  11— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

[Amendment  No.  139] 

PART  282— DEMONSTRATION, 

RESEARCH,  AND  EVALUATION 

PROJECTS 


Feed  Stamp  Progt 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rules  and  Notice  of 

Intent. 

SUMMARY:  On  July  12,  1978,  the  De- 
partment published  in  the  Federal 
Register  proposed  rulemaking  and  a 
Notice  of  Intent  for  the  Food  Stamp 
Woricf  are  Demonstration  Project 
which  Is  mandated  by  Subsection 
17(b)(M  of  the  Food  Stamp  Act  of 
1977.  Under  this  project,  food  stamp 
work  registrants  wlU  be  required  to 
perform  work  in  a  public  service  ca- 
pacity in  exchange  for  the  coupon  al- 
lotment to  which  their  household  is 
otherwise  normally  entitled.  The 
Notice  of  Intent  announces  the  Inten- 
tion of  the  Departments  of  agriculture 
and  Labor  to  Jointly  conduct  the  proj- 
ect and  further  seeks  proposals  for 
project  operation  from  eligible  politi- 
cal subdivisions  or  groupings  thereof 
wishing  to  take  part  in  the  project. 

EFFECTIVE  DATE:  November  28, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT:     , 

Keith  Spinner.  Acting  Division  Di- 
rector, Program  Development  Divi- 
sion. UJ3.  Department  of  Agricul- 
ture, Washington.  D.C.  20250. 

SUPPLEaCENTARY  INFORMATION: 
As  a  result  of  the  proposed  rule 
making,  close  to  100  comment  letters 
were  received.  Based  on  these  com- 
ments, the  Department  is  hereby 
maUng  some  modifications  in  the 
final  rule  and  Notice  of  Intent.  Letters 
received  are  available  for  public  In- 
spection and  copying  diirlng  regular 
business  hours  In  Room  672,  500  12th 
Street,  SW.,  Washington,  D.C. 

Concept  of  workfare.  About  60  indi- 
viduals addressed  the  statutory  re- 
quirement for  project  operations, 
some  in  support  and  others  in  opposi- 
tion. Some  commenters  offered  alter- 
natives to  the  workfare  concept.  Adop- 
tion of  these  alternatives  is  not  within 
the  legislative  authority  of  the  De- 
partment. Conduct  of  the  workfare 
demonstration  project  is  mandated  by 
the  Act. 


Project  purpose.  Approximately  10 
individuals  and  groups  requested  clari- 
fication of  the  purpose  of  the  project 
The  major  concern  expressed  was  the 
lack  of  criteria  for  determining  "feasi- 
bility." Suggestions  included  adding 
criteria  for  determining  the  cost-effec- 
tiveness of  administering  workfare 
(the  concern  of  one  State  welfare 
agency)  and  the  benefits  accruing  to 
participants.  In  addition,  it  was  recom- 
mended that  ongoing  reports  be  devel- 
oped for  monitoring  project  perform- 
ance, and  that  an  evaluation  be  done 
to  determine  "feasibility"  and  practi- 
cality of  the  workfare  concept  as  kp- 
plled  to  the  Food  Stamp  Program.  To 
determine  the  feasibility  of  this  con- 
cept in  Food  Stamp  Program  adminis- 
tration, the  Departments  of  Agricul- 
ture and  Labor  have  established  evalu- 
ative criteria  by  which  such  feasibility 
will  be  measured.  The  evaluation  of 
the  project  will  be  performed  by  an  in- 
dependent contractor,  and  ¥^  run 
concurrently  with  the  project.  There 
will  be  a  process  evaluation,  related  to 
the  operational  features  of  the  proj- 
ect, and  an  impact  evaluation,  to  ana- 
lyze the  project's  effect  on  partici- 
pants and  local  labor  markets.  The 
impact  evaluation  will  also  Include  an 
analysis  of  the  costs  and  benefits  of 
the  project  to  puUdpants,  site  com- 
munities, and  sponsors.  A  Request  for 
Proposal  (RFP)  for  the  evaluation 
contract  will  be  announced  In  Com- 
merce  Business  Daily  shortly  after 
this  rulemaking,  and  copies  of  the 
RFP  will  be  available  to  the  public  on 
request  as  In  all  competitive  contract 
proceedings. 

Other  recommendations  Included: 
not  limiting  woiUare  to  public  service; 
permitting  volunteer  service  in  a 
public  or  private  agency;  and  revising 
the  regulations  to  reflect  how  long  the 
workfare  project  will  last.  The  Act 
states  that  this  project  Is  to  involve 
the  performance  of  work  in  a  public 
service  capacity  In  return  for  food 
stamp  benefits.  Regulations  clarify 
that  such  public  service  employment 
may  be  for  either  State  and  local 
public  service  agencies  or,  uinder  spe- 
cific conditions,  for  private  nonprofit 
agencies.  Actual  project  operations 
will  commence  in  conjunction  with  the 
Implementation  of  the  benefit  compu- 
tation provisions  of  Pub.  L.  95-113 
and,  with  the  extension  provided  by 
Pub.  L.  95-400,  wm  last  i4>proxlmateIy 
one  year.  The  evaluation  process  wlU 
take  place  concurrently  with  project 
operations  and  then  extend  for  six 
months  beyond  to  allow  for  a  complete 
liiU>act  analysis. 

Limits  on  use  of  Federal  funds.  Ap- 
proximately 30  persons  commented  on 
the  lack  of  Federal  funding.  Of  those 
conmienttaig,  over  half  were  State  and 
local  agencies  who  believed  that  the 
Federal    government    should    absort) 
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sooxd  or  all  of  the  cost  of  administer- 
ing the  project. 

The  legislative  history  clearly  states 
(House  Report  No.  95-464.  9Sth  Con- 
gress, 1st  session,  p.  370)  that  there 
wOl  be  no  Food  Stamp  Program  f  imds 
used  in  the  administration  of  the  proj- 
ect and  that  Food  Stamp  Program 
funding  for  project  operations  would 
be  limited  to  the  payment  of  the 
coupon  allotment  to  which  the  house- 
hold Is  noipoally  entitled.  The  Solici- 
tor of  the  Department  of  Labor  has 
issued  an  opinion  that  fimds  available 
for  the  administration  of  public  serv- 
ice employment  through  the  Compre- 
hensive Elmployment  and  Training  Act 
of  1973,  as  amended,  generally  cannot 
legally  be  used  for  this  project. 

The  final  Notice  of  Intent  clarifies 
that  no  Deparfement  of  Agriculture 
funds  may  be  used  by  the  workfare 
sponsor  for  project  operation.  Howev- 
er, other  funds  which  may  have  origi- 
nated with  the  Federal  Government 
(such  as  revenue  sharing  funds)  may 
be  used  to  detrmy  the  costs  of  adminis- 
tering woricf are.  In  addition,  the  ^yil 
Notice  of  Intent  includes  one  sig^I- 
cant    provision    omitted    from    the 
Notice  published  with  the  proposed 
regulations:  Full  Federal  fimding  for 
sponsor  costs  incurred  In  connection 
with   project   evaluation.   Since   this 
issue  was  omitted  from  the  proposed 
regulations,  some  ctmmienters  believed 
that  the  woricfare  aixmsors  would  be 
required  to  fund  evaluation  costs  in 
addition  to  costs  of  project  operation. 
The  final  Notice  distinguishes  between 
sponsor  costs  In  operating  woricfare 
and  sponsor  costs  incurred  in  tasks 
necessary  for  the  evaluation  that  are 
undertaken  at  the  direction  of  the 
evaliiatlon  contractor.  The  contractor 
will  request  data  compilations  from 
the    workfare    sponsor's    records    on 
workfare     participants     and     assign- 
ments, and  may  request  some  addi- 
tional   evaluation    related    activities 
from  sponsors.  Such  compilations  (and 
any  other  evaluation  activities  that 
the  workfare  sponsor  agrees  to  under- 
take at  the  request  of  the  contractor) 
are  considered  to  be  part  of  the  evalu- 
ation and  shall  be  performed  entirely 
at  the  expense  of  the  contracts,  not 
at  the  expense  of  the  sponsor.  These 
compilations  are  not  to  be  confused 
with  the  recordkeeping  and  adminis- 
trative reporting  requirements  (such 
as  reporting  to  the  food  stamp  office 
that    a    participant    has    refused    to 
comply  with  woricfare)  of  normal  day- 
to-day  operations  of  woricfare,  which 
are  to  be  conducted  -at  the  expense  of 
the  sponsor. 

In  addition  to  concern  over  Federal 
supi>ort  for  administrative  costs,  ap- 
proximately 10  advocate  groups  and  3 
State  and  local  agencies  expressed 
concern  about  participant's  work-relat- 
ed expenses.  They  believed  that  either 
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the  sponsor  or  FNS  should  reimburse 
participants    for    project-related    ex- 
penses, such  as  transportation  costs, 
or  that  FNS  should  allow  a  deduction 
for  work-related   expenses.   The  De- 
partment is  constrained  by  the  Act 
from  reimbursement  of  participants' 
expenses.  Moreover,  there  is  no  provi- 
sion which  requires  sponsors  to  pay 
any   work-related   costs   incurred   by 
project  participants,  and  sponsors  do 
not    receive    Federal    administrative 
fimding  for  this  purpose.  One  organi- 
zation   suggested    dealing    with    this 
issue  by  providing  a  20  percent  earned 
income  deduction  for  work  performed 
by  a  workfare  participant.  However, 
imder   Section   8   of   the   Act,   food 
stamps    are    not    considered    earned 
income  and  do  not  qualify  for  such  a 
deduction.  Further,  the  application  of 
such  a  deduction  would  result  in  an  in- 
crease in  the  household's  coupon  allot- 
ment: thus  increasing  the   workfare 
hour  requirements  and  subsequently 
increasing    the    household's    earned 
income  deduction.  The  continuing  ap- 
plication of  such  deductions  with  the 
consequent     fluctuation     in     benefit 
levels  would  be  impractical  if  not  im- 
possible. 

A  flat  grant  to  participants  to  cover 
work-related  expenses  was  also  sug- 
^ted.  The  Department  of  Agricul- 
tiu^  has  no  fiscal  authority  to  make 
such   expenditiu-es   either  from  pro- 
gram or  administrative  fimds.  The  De- 
partments recognize  that  the  lack  of 
reimbursement   for   work-related   ex- 
penses could  cause  hardships  on  proj- 
ect  participants.    Thus,    in    selecting 
among    competing     applications     for 
project  sponsorship,  the  Departments 
will  consider  the  provision  of  transpor- 
tation to  work  sites,  and/or  reimburse- 
ment  for  work-related   expenses  (al- 
though there  is  no  requirement  that  a 
workfare  sponsor  provide  such  trans- 
portation or  expenses).   In  addition, 
the  Notice  of  Intent  has  been  revised 
to  instruct  workfare  sponsors  to  sched- 
ule, where  possible,  the  work  hours  in 
blocks  of  time  equivalent  to  an  eight 
hour  work  day,  so  long  as  such  sched- 
uling does  not  conflict  with  other  em- 
ployment  schedvded  by   the   partici- 
pant. Such  action  will  provide  controls 
over  excessive  participant  transporta- 
tion costs,  and  will  also  be  less  disrup- 
tive of  normal  Job  search  activities. 

Several  conunenters  requested  clari- 
fication concerning  the  employee 
benefits  that  are  to  be  provided  to 
workfare  participants.  The  workfare 
sponsor  will  be  required  to  make  avail- 
able to  participants  the  same  benefits 
made  available  to  others  similarly  em- 
ployed. Since  workfare  participants 
will  generally  be  employed  on  a  part- 
time  basis,  benefits  accruing  to  similar 
part-time  employees  must  be  made 
available  to  workfare  participants.  For 
example.  If  it  Is  customary  for  the 
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sponsor  to  pay  half  of  any  medical  in- 
surance costs,  the  workfare  partld-  --. 
pant  must  be  given  the  option  of  such  \ 
coverage.  The  participant  would  be 
free  to  refuse  such  coverage  but  would 
be  equally  free  to  pay  his  share  from 
other  available  household  funds  at  his 
or  her  option. 

Criteria  for  participation.  Approxi- 
mately 10  Individuals  had  questions 
concerning  the  identification  of  house- 
holds and  household  members  subject 
to  participation  in  workfare.  All  such 
commenters  recommended  that  the 
regulations  clearly  indicate  who  must 
participate  in  the  project  It  was  sug- 
gested that  the  work  registration  ex- 
emptions be  incorporated  Into  the  reg- 
ulatiops  so  it  will  be  evident  who  will 
be  subject  to  the  workfare  provisions. 
The  Act  makes  clear  that  only  those 
hoiiseholds  members  subject  to  the 
full-time  work  requirements  of  Pub.  L. 
95-113  would  be  potentially  subject  to 
workfare  If  such  household's  non-ex- 
cluded earned  income  does  not  exceed 
the  value  of  the  household's  coupon 
allotment.  The  workfare  requirements 
do  not  apply  to  households  whose 
earned  income  exceeds-the  value  of 
the  coupon  allotment  or  to  household 
members  who  are  exempted  by  law 
from  work  registration.  Clarification 
of  these  issues  has  been  added  to  the 
regulations. 

Suggestions  offered  to  improve  the 
clarity  of  the  langviage  were:  (1)  to 
clearly  Indicate  that  only  one  house- 
hold member  who  qualifies  for  wortc 
registration  must  participate  in  work- 
fare;  (2)  to  allow  two  household  mem- 
bers to  split  Jhe  workfare  hours;  and 
(3)  to  add  mechanics  for  designation 
of  a  second  household  member  when 
the  first  household  member  fails  to 
comply  with  the  workfare  provisions. 

The  final  regulations  clarify  that  if 
more  than  one  member  of  a  household 
Is  subject  to  the  work  registration  re- 
quirement, the  household  shall  desig- 
nate which  member  wlU  complete  the 
workfare  requirement  and  "work  ofT' 
the  household's  food  stamp  allotment. 
The  member  designated  by  the  house- 
hold (referred  to  as  the  prime  desig- 
nee) may  divide  his  or  her  work  hours 
with  another  household  member  if 
this  arrangement  is  acceptable  to  the 
woricfare  sponsor.  However,  in  the 
event  of  split  work,  the  prime  designee 
remains  principally  responsible  for 
completion  of  the  workfare  obligation. 
In  the  event  that  the  household's  full 
workfare  obligation  is  not  met  it  shall 
always  be  the  prime  designee  who  is 
disqualified.  Thus,  if  the  second 
member  does  not  fulfill  his  or  her 
share  of  the  work  hours  (and  those 
hours  are  not  completed  by  the  prime 
designee  either),  the  prime  designee 
will  be  disqualified  because  the  work- 
fare  requirement  was  not  completed 
by  the  household. 
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amended,  are  filled.  The  legislative 
history  (see  HJl.  95-464,  95th  Con- 
gress, 1st  Session,  p.  371)  emphasizes 
that  the  purptose  of  this  provision  is  to 
assure  that  workfare  Jobs  supplement, 
rather  than  supplant,  other  Job  pro- 
grams. In  order  to  ensure  the  continu- 
ing operation  of  the  workfare  project, 
and  to  provide  maximum  validity  to 
project  results,  while  at  the  same  time 
carrying  out  the  intent  of  Congress 
that  workfare  employment  supple- 
ment and  not  supplant  other  Job  pro- 
grams, the  Departinent  proposed  that 
a  workfare  Job  could  only  be  offered  if 
the  CETA  sponsor  is  making  every 
effort  to  fill  aU  available  public  service 
Job  openings  and  the  potential  work- 
fare  participant  is  found  to  be  unquali- 
fied for  available  CETA  job  slots.  This 
caveat  on  the  offer  of  workfare  em- 
ployment, taken  in  conjunction  with 
the  requirement  contained  in  the 
Notice  of  Intent  that  the  workfare 
other  member  subject  to  the  work  reg*v  sponsor  be  located  where  a  CETA 
istration   requirements,    and   the   re-  ^rime  sponsor  is  basically  fulfilling  its 

public  service  emplosnnent  hiring 
schedule,  was  intended  to  insure  in- 
creased Job  availability.  Of  those  who 
commented,  only  two  program  admin- 
istrators favored  the  Department's 
proposal.  Niuierous  recipients,  advo^ 
cates  and  legal  services  organizations 
objected  to  the  Department's  interpre- 
tation of  the  law.  They  argued  that 
the  legislation  requires  that  every 
CETA  slot  be  filled  before  a  workfare 
sponsor  could  make  any  offer  of  work- 
fare  employment.  A  few  individuals  re- 
quested  clarification   of   the   phrase 

"every       effort"       as       used in 

J282.10(dKlKiv):  "•  •  •  the  CETA 
sponsor  is  making  every  effort  to  fill 
all  available  openings."  The  American 
Federation  of  State.  County  and  Mu- 
nicipal Employees  (AFSCICE)  suggest- 
ed that  the  prime  sponsor  report 
weekly  to  the  Regional  Office  of  the 
Department  of  Labor  so  that  compli- 
ance can  be  monitored. 

The  Department  has  deleted  the 
language  related  to  "making  every 
effort  to  fill"  since  such  a  determina- 
tion woiQd  be  difficult,  if  not  impossi- 
ble, to  make.  The  proposed  regulations 
and  Notice  of  Intent  have  been  revised 
to  a  degree  to  ensure  that  Ccmgres- 
sional  intent  in  expanding  employ- 
ment opportunities  is  met.  A  woikf  are 
Job  will  not  be  offered  unless  it  is  de- 
termined that:  the  CETA  prime  spon- 
sor is  basically  fulfilling  its  public 
service  employment  hiring  schedule 
(i.e..  openings  which  exist  are  due  to 
normal  attrition  or  the  unavailability 
of  qualified  technical  personnel):  and 
the  potential  workfare  participant  is 
not  found  qiiaUf led  for  available 
CETA  openings,  xft,  available  CETA 
openings  for  which  the  participant  is 
qualified  are  refused  by  the  partici- 
pant for  good  cause.  The  Department 
would  like  to  point  out  that  a  work- 
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The  prime  designee  shall  not  be  dis- 
qiiallfied  if  the  full  workfare  require- 
ment is  completed.  Thus,  if  the  prime 
designee  and  a  second  household 
member  work  out  an  arrangement 
with  a  sponsor  whereby  each  will  work 
10  hours  a  week,  the  household  will 
not  be  disqualified  if  one  member 
works  fewer  than  10  hours  but  the 
other  member  arranges  with  the  spon- 
sor to  make  up  the  difference  so  that 
the  full  20  hours  of  work  are  still  per- 
formed. 

The  final  regulations  also  clarify 
procedures  to  be  followed  when  a 
household  member  is  disqualified.  If 
no  other  household  member  is  regis- 
tered for  work  (or  if  the  household's 
reduced  allotment  during  the  month 
of  disqualification  does  not  exceed  the 
household's  earned  income),  the 
household  does  not  have  a  workfare 
obligation  during  the  month  of  dis- 
quallficatioiL  However,  if  there  is  an- 


duced  allotment  exceeds  the  house- 
hold's earned  income,  this  member 
shall  be  subject  to  the  workfare  re- 
quirements during  the  month  that  the 
initial  household  member  is  disquali- 
fied. 

Federai  minimum  vaage.  Approxi- 
mately 15  comment  letters  were  re- 
ceived in  opposition  to  limiting  com- 
pensation for  workfare  employment  to 
100  percent  of  the  Federal  minimum 
wage.  The  most  prevalent  concern  was 
that  the  use  of  the  Federal  minimum 
wage  as  the  level  of  compensation  may 
result  in  the  depression  of  wages  for 
similar  Jobs  in  the  oommimity.  Other 
individuals  believed  this  form  of  com- 
pensation to  be  an  exploitation  of 
worlcfare  participants  who  perhaps 
could  receive  higher  pay.  Suggested  al- 
ternatives included  either  the  use  of 
the  prevailing  wage  for  similar  Jobs,  or 
the  use  of  the  Federal  minimum  wage 
If  there  are  no  similar  Jobs  in  the  com- 
mtmity.  Use  of  the  Federal  minimum 
wage  is  mandated  by  the  Act.  Work- 
fare  Jobs  wHI  be  designed  as  entry 
level  positions  and  are  intended  to  in- 
crease work  opportunities  in  the  com- 
mimity  by  supplementing  existing  em- 
^oyment.  Workfare  qxmsors  will  be 
prohibited  from  using  workfare  Jobs  to 
replace  existing  Jobs  or  to  displace  em- 
ployed workers.  The  evaluation  of  the 
project  will  analyze  the  impact  of 
workfare  employment  on  the  labor 
market  and  the  wage  structure  of  simi- 
'  lar  Jobs  which  exist  in  the  community. 

Relationship  of  toorKfare  to  CETA 
public  service  employment  Nearly 
twenty  individuals  and  groups  com- 
mented on  the  Department's  interpre- 
tation of  the  Act  which  states  that  no 
woricf are  Job  offer  is  to  be  made  until 
all  public  service  Jobs  supported  under 
the  Comprehensive  Employment  and 
Training    Act    of    1973    (CETA).    as 


fare  participant  may  initially  be  found 
unqualified  for  CETA  openings,  but 
later  be  foimd  qualified  for  a  CETA 
Job  that  subsequently  becomes  availa- 
ble. The  determination  regarding 
whether  a  workfare  Job  may  be  of- 
fered to  a  particular  participant  may 
need  to  be  reassessed  if  new  CETA 
Jobs  become  available  after  the  partici- 
pant has  begun  workfare  activity. 
CETA  prime  sponsor  activities  will  be 
monitored  to  ensure:  (1)  the  continued 
basic  fulfillment  of  the  CETA  public 
service  employment  hiring  schedule; 
and  (2)  tUe- validity  of  determinations 
made  regarding  potential  worlcfare 
participants'  qualifications  for  avaOa- 
ble  CETA  public  serviee  enwloyment 
slots. 

Relationahip  of  woiltfare  to  job 
search.  Approximately  twenty  individ- 
uals addressed  this  subject.  Of  the 
comments  received,  nearly  all  were 
negative  and  over  half  r^nresented  the 
comments  of  organisations  represent- 
ing the  interests  of  participants.  OmK>- 
sition  centered,  to  varyimr^degrees, 
around  the  rule  which  requires  woik-r 
fare  participants  to  engage  in  Job 
search  unless  they  are  woiking  an 
average  of  at  least  30-  hoiira  per  week 
(woiikfare  plus  other  employment). 
Suggested  alternatives  included 
exempting  all  workfare  participants 
from  the  Job  search  requirement  or 
modifying  the  average  number  of  woric 
hours  per  week  which  would  exempt  a 
participant  from  Job  search.  One  indi- 
vidual suggested  the  number  of  hours 
be  set  at  20.  while  another  believed  it 
would  be  more  effective  to  establish  a 
iTnt-rimiim  limit  of  25  houTS  per  week. 
The  Department  established  the  aver- 
age 30-hour  work  week  exemption 
from  Job  search  taking  into  considera- 
tion ^HEurious  factors.  First,  persons 
working  less  than  30  hours  a  week  are 
subject  to  the  food  stamp  work  regis- 
tration requirement.  This  level  of 
effort  in  terms  of  woiic  hours  has  been 
logically  extended  to  workfare  for  the 
purposes  of  the  Job  search  exemption. 
Total  exemption  from  the  Job  search 
requirements  due  to  workfare  employ- 
ment, as  suggested  by  some  comments, 
has  not  been  incorporated  into  these 
rules.  Most  worlcfare  participants  will 
be  employed  by  a  workfare  sponsor  for 
less  than  half-time  and  will  still  have 
time  to  engage  in  Job  search. 

Another  area  of  concern  to  two  indi- 
viduals was  the  length  of  time  re- 
quired to  find  a  Job  in  the  private  or 
public  sector  before  the  worlcfare  re- 
quirement becomes  effective.  Both  in- 
dividuals believed  30  days  was  not 
enough  time  to  find  a  Job  and  one  of^ 
the  individuals  recommended  this^^mr 
period  lie  increased  to  90  dajrs.  Tlie 
Act  prescribes  the  30-day  interval  be- 
tween initial  work  registration  and  po- 
tential workfare  participation,  so  no 
change  has  been  made. 
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Training/meaninaful     employment 
Approximately  twenty  individuals  and 
groups   commented   on   this   subject. 
Most  of  those  commenting  were  State 
and  local  program  admiiiistrators  and 
advocate  groups  who  believed  that  it  is 
questionable  whether  career  develop- 
ment can  take  place  as  a  result  of 
workfare.  According  to  a  few  of  these 
individuals,  workfare  fails  to  provide 
"real"  Jobs,  teach  marketable  skills. 
provide  training  to  all  participants,  or 
provide  incentives  for  good  work  per- 
formance. One  program  administrator 
questioned  how  opportunities  for  pro- 
motion would  be  handled  when  the 
workfare  provisions  are  implemented. 
It  was  suggested  that  biiilt-in  incen- 
tives be  added  to  the  workfare  provi- 
sion to  encourage  upward  mobility. 
One  incentive  menti<med  was  "prefer- 
ential  hiring"   of  qualified   workfare 
participants     for    salaried     positions 
when  they  become  available  at  the  job 
site.  The  Deputment  does  not  believe 
a  Federal  requirement  for  preferential 
hiring   is   appropriate  or   authorized 
under  the  Act.  However,  the  Depart- 
ment will  consider  the  training  and  de- 
velopmental aspects  of  proposed  work- 
fare  operations  in  making  selections 
for  project  sponsorship.  The  evalua- 
tion will  examine  Che  impact  of  work- 
fare  on  future  employment. 

Other  individuals  questioned  how 
meaningful  such  short-term  Jobs  could 
be  and  recommended  that  final  regula- 
tions set  a  minimnwi  nimiber  of  par- 
ticipant work  hours,  with  participants 
excused  from  workfare  if  their  obliga- 
tion was  less  thaA  the  minimum 
niunber  of  hours.  On  the  other  hand, 
some  individuals  questioned  whether 
households  participating  in  workfare 
would  have  enough  time  or  resources 
left  over  for  real  Job  searoh.  and  sug- 
gested that  the  m«Timiim  work  week 
limit  be  set  at  less  than  the  forty 
hoius  established  in  the  proposed  reg- 
ulations. 

The  Act  is  explicit  in  both  establish- 
ing 40  hours  a  week  as  the  maximum 
workfare  obligation  and  in  providing 
that  the  hours  to  be  worked  shall  be 
determined  with  reference  to  the 
household's  coupon  allotsnent.  Thus, 
there  is  no  authority  under  the  legisla- 
tion for  altering  the  maximum  40- 
hour  limit  or  setting  a  minimum 
niunber  of  participant  work  hours. 

DisQualificatioTL  Approximately  30 
individuals  or  groups  commented  on 
the  disqualification  procedures  estab- 
lished in  the  proposed  regulations. 
The  large  majority  opposed  some 
aspect  of  these  procedures. 

Five  advocacy  groups  indicated  their 
opposition  to  the  withholding  of  food 
stamp  benefits  for  noncompliance  and 
requested  that  this  penalty  be  deleted 
from  the  final  regulations.  The  re- 
quirement regarding  disqualification 
in  instances  of  refusal  is  specifically 
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mandated  by  the  statute.  Other  com- 
menters  suggested  that  noncompletioh 
of  worlcfare  requirements  not  be  classi- 
fied as  a  refusal  to  meet  worlcfare  obli- 
gations. Other  than  minor  modifica- 
tions in  language  for  the  purpose  of 
clarity,  the  original  definition  of  refus- 
al has  been  retained  since  the  Depart- 
ment believes  that  it  was  Congression- 
al intent  to  apply  the  disqualification 
penalty  to  aU  persons  refusing  to 
comply  with  the  worlcfare  require- 
ment. 

Of  concern  to  seven  advocate  groups 
and  three  State  and  local  agencies  was 
the  definition  of  "good  cause."  The 
majority  of  these  individuals  recom- 
mended that  the  definition  be  clarified 
by  including  additional  examples  of 
cireumstances  beyond  the  member's 
control,  such  as  lack  of  suitable  child 
care,  lack  of  transportation  (including 
public  transportation)  or  refusal   of 
the    sponsor    to    pay    transportation 
costs,  and  discrimination  in  employ- 
ment. One  State  agency  recommended 
that  this  section  be  revised  to  require 
that  "good  cause"  not  cover  those  in- 
stances where  public  transportation  is 
available  but  the  participant  refuses  to 
use  it.  Another  area  of  concern  to 
some  of  these  commenters  was  the 
impact  this  compliance   requirement 
could  have  on  migrant  farmworkers.  It 
was  suggested  that  the  Department 
add  to  the  definition  of  "good  cause," 
"households    moving    to    seek    more 
gainful  employment"  in  order  that  mi- 
grant farmworkers  not  be  disqualified 
because  they  move  to  find  agricultural 
labor  elsewhere.  The  Department  has 
clarified  the  "good  cause"  definition 
section  of  the  regulations  to  clarify 
what  is  and  what  is  not  an  example  of 
"good  cause."  The  Department  never 
intended  that  a  participant's  refusal  to 
use  available  public  transportation  be 
considered  as  "good  cause,"  and  has 
made  this  clear.  A  grievance  procedure 
related  to  both  workfare  sponsor  em- 
ployment practices  and  alleged  viola- 
tions of  project  requirements  has  been 
added. 

Comments  were  also  received  on  the 
proposed  one-month  period  for  dis- 
qualification should  the  workfare 
member  refuse  to  comply  with  pro- 
gram requirements.  One  individual 
supported  this  provision  as  written. 
One  individual  supported  the  right  of 
clients  to  receive  benefits  when  a  hear- 
ing is  requested.  Approximately  10 
others,  however,  expressed  concerns 
regarding  these  proposed  procedures. 
One  program  administrator  requested 
that  the  regrilations  clarify  whether  or 
not  a  worlcfare  participant  may  be  dis- 
qualified more  than  once,  and,  wheth- 
er the  fair  hearing  procedures  afford 
the  participant  protection  from  dis- 
qualification for  further  instances  of 
noncompliance  diulng  the  period  of 
advance  notice  or  pending  the  out- 
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come  of  the  hearing.  In  respons?  to 
these  comments,  the  regulatory  lan- 
gimge    has    been    clarified.    Ref'jsal 
either  to  accept  workfare  employment, 
to  report  for  job  scheduling,  or  to  com- 
plete the  entire  work  hour  require- 
ment will  result  in  disqualification  for 
a  one-month  period.  Subsequent  refus- 
als to  comply  with  the  workfare  re- 
quirement   in    another    month    will 
result  in  another  one-month  disquali- 
fication. Disqualification  will  not  take 
effect  untU  after  a  lair  hearing  deci- 
sion is  reached,  if  such  a  hearing  has 
been  requested.  Until  the  fair  hearing 
decision    is    reached    the    household 
member  may  continue  to  be  offered 
appropriate     workfare     employment. 
For  each  month  of  refusal  without 
good  cause,  a  penalty  of  a  one-month 
disqualification      will      be      assessed 
against    the    noncompliant    member. 
Any  disqualification  will  be  effective 
during  the  month  following  expiration 
of  the  notice  of  adverse  action,  or,  the  , 
months  following  a  negative  falr-heaiv  ^ 
ing  decision. 

One  objection  to  the  one-month  dis- 
qualification   period    came    from    a 
lawyer  involved  in  litigation  of  joint 
Department  of  Health.  Education,  and 
Welfare  and  the  Department  of  Labor 
regulations  on  the  WIN  Program.  He 
believed  that  the  proposed  one-month 
disqualification  was  arbitrary  and  ca- 
pricious, citing  the  McLean  vs.  Mat- 
thews case  on  a  disqualification  issue 
which  was  decided  in  favor  of  the 
client.  The  McLean  vs.  Matthews  Uti- 
gation  dealt  with  statutory  language 
providing  for  disqualification  "...  if 
and  for  so  long  as"  an  Individual  re- 
fused      employment       (42       U.S.C. 
§602(aK19)(f))        while       subsection 
17(b)(2>  of  the  Food  Stamp  Act  re- 
quires    a     disqiialification     for     one 
month  when  the   individual  refuses 
workfare  employment.  Since  workfare 
legislation  provides  that  the  disqualifi- 
cation period  shall  be  for  one  month, 
the  proposed  regulations  seem  neither 
arbitrary  nor  capricious  on  this  point. 
One  program  administrator  contended 
that  the  Departments  had  deviated 
from  the  language  of  the  Act  which 
states  that  a  household  member  is  in- 
elii^ble  during  the  month  in  which  he 
or  she  refuses  to  comply  with  work- 
fare  requirements.  This  individual  ob- 
jected to  the  Department's  proposal  to 
disqualify    the   noncomplylng   house- 
hold member  in  a  month  following  the 
actual  month  of  refusal.  The  proposed 
procediu-es  have  been  retained  for  the 
same  reasons  discussed  in  the  supple- 
mentary information  to  the  proposed 
regulations.  First,  it  would  be  adminis- 
tratively   impossible    to    take    action 
during  the  month  of  refusal  since  in 
virtually  all  instances  the  household 
would  have  already  received  its  allot- 
ment by  the  time  refusal  takes  place. 
Second,  the  proposed  procedure  com- 
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piles  with  constitutional  requirements 
concerning  due  process  under  law  by 
allowing  time  to  notify  the  participant 
of  the  adverse  action  to  be  taken,  and 
by  allowing  time  for  a  participant  to 
exercise  his  or  her  right  to  appeal  the 
decision  through  the  food  stamp  fair 
hearing  process. 

Approximately  10  comments  were 
received  on  the  Department's  pro- 
posed procedures  for  determining  a 
household's  food  stamp  entitlement  In 
those  instances  where  a  household 
member  has  been  disqualified  but  has 
partially  completed  the  assigned  hours 
of  work  (9  282.10(f X3)).  Most  of  the 
comments  received  were  -from  State 
and  local  agencies  who  indicated  that 
the  calculations  to  be  made  are  too 
c(»npllcated.  This  section  has  been 
reworded  for  clarity.  Language  has 
been  added  related  to  calculating  the 
income  and  resources  of  the  remaining 
household  members  during  the  month 
of  disqualification  of  the  noncom- 
pllant  workfare  participant. 

LangtMge  clarification.  More  than 
10  individuals  and  groups  offered  sug- 
gestions relative  to  language  clarifica- 
tion, miscellaneous  corrections  and/or 
editing  needed  In  the  proposed  regula- 
tions. 

Most  of  these  suggestions  were  made 
by  FNS  Regional  Offices  and  State 
and  local  welfare  agencies.  Clarifica- 
tion on  a  number  of  points  has  been 
supplied. 

One  issue  on  which  clarification  was 
sought  was  on  how  to  detemine  what 
month's  allotment  the  participant  is 
working  off  If  he/she  has  been  waiting 
several  months  for  a  workfare  assign- 
ment. The  month's  allotment  used  for 
workfare  will  always  be  the  current 
month.  Language  has  been  added  to 
the  regulations  to  clarify  that  uncom- 
pleted woik  hours  will  not  be  carried 
forward  from  one  month  to  another. 
Failure  on  the  part  of  the  sponsor  to 
provide  a  work  assignment  or  to  sched- 
ule sufficient  work  to  complete  the  re- 
quired number  of  hours  within  the 
month  will  not  subject  the  workfare 
participant  to  a  penalty,  or  to  an  In- 
crease in  the  required  nunqiber  of  work 
hours  in  a  subsequent  month. 

Clarification  was  also  sought  regard- 
ing the  phrase  "initial  registration" 
for  work,  and,  what  procedures  to 
follow  when  a  person's  work  registra- 
tion status  changes.  Section  273.7(a) 
defines  initial  registration  for  work  as 
the  completion  of  the  woric  regislatlon 
form  dtirlng  the  food  stamp  applica- 
tion process.  During  the  Initial  phases 
of  project  operations,  household  mem- 
bers may  be  imme<Uately  subject  to 
workfare  participation  if  an  existing 
food  stamp  work  registration  has  not 
]atmed  or  has  simply  been  renewed.  In 
addition,  the  final  regulations  note 
that  if  a  household  qiember  registered 
for  work  should  become  exempt  due  to 
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employment  or  other  circumstances, 
and  then  later  should  become  subject 
to  work  registration  again,  the  30-day 
waiting  period  would  begin  at  the  time 
that  subsequeni  work  registration 
takes  place. 

Pttblic  review  of  proposals  and  com- 
ment on  project  sites.  More  than  10 
persons,  mostly  advocates,  commented 
on  the  need  for  broader  review  of  proj- 
ect proposals.  Only  one  State  com- 
mented and  this  was  on  the  need  for 
clarification  and  research  on  labor 
contract  issues.  The  major  comment 
was  that  parties  other  than  labor  orga- 
nizations, such  as  conunimlty  action 
and  advocacy  groups,  should  be  able  to 
comment  on  workfare  proposals.  Some 
comments  suggested  that  no  parties 
should  have  this  right  to  comment  and 
that  the  proposed  regulations  afford- 
ing this  right  to  labor  organizations 
should  be  deleted.  Other  persons  rec- 
ommended that  the  "local"  public  in 
proposed  workfare  pilot  project  sites 
be  invited  to  comment  since  workfare 
could  affect  them  directly.  Publication 
of  notices  in  newspapers,  creation  of 
citizen  advisory  boards,  and  public 
hearings  were  among  the  methods 
most  often  recommended  to  accom- 
plish the  objective.    

The  Act.  in  dtlng  CETA  legislation, 
si>eclfled  that  labor  organizations 
must  be  given  the  opportunity  to  com- 
ment on  proposals  for  workfare  q>on- 
sorshlp  before  the  proposals  are  sub- 
mitted. No  other  group  is  mentioned 
in  either  the  Act,  legislative  history  or 
pertinent  CETA  legislation.  Due  to 
the  pilot  project  character  of  work- 
fare,  the  Department  does  not  believe 
.  requirements  for  other  groups  to  com- 
ment on  proposals  are  necessary. 

Site  and  sponsor  selection.  Approxi- 
mately 10  individuals  commented  on 
the  criteria  for  workfare  site  and  spon- 
sor selection.  Most  of  these  comments 
came  from  advocate  groups.  Several 
individuals  requested  clarification  of 
"sufficient  number  and  variety  of 
public  service  Jobs"  as  a  criterion  for 
site  selection.  In  addition,  one  com- 
menter  was  opposed  to  the  selection  of 
project  sites  with  heavy  concentra- 
tions of  seasonal  workers,  and  one  was 
opposed  to  the  selection  of  sponsors  in 
States  with  more  than  6  percent  un- 
employment. The  major  recommenda- 
tion was  that  the  criteria  for  sponsor 
selection  be  strengthened  by  making 
the  likelihood  of  permanent  work  re- 
sulting from  workfare  a  factor  to  be 
used  in  evaluating  implications.  An- 
other recommendation  was  that  pref- 
erence be  given  to  sponsors  who  are 
willing  to  supplement  the  hours  of 
work  and/or  the  expenses  of  the  par- 
ticipants. 

The  Department  has  added  to  Part 
O  of  the  Notice  of  Intent  additional 
critieria  by  which  applications  will  be 
ranked.  As  previously  mentioned,  loca- 


tion with  a  CETA  prime  sponsor  who 
Is  basically  fulfilling  its  public  service 
employment  hiring  schedule  orloca- 
tlon  in  an  area  not  served  by  CETA  Is 
mandatory.  The  additional,  nonman- 
datory  selection  criteria  include  the 
extent  to  which  a  sponsor  provides  for 
(1)  transportation  of  worlcfare  partici- 
pants or  reimbursement  of  work-relat- 
ed travel  expenses;  (2)  payment  of 
other  work-related  expenses:  (3)  train- 
ing and  skill  development;  (4)  perma- 
nent employment  resulting  from  the 
workfare  assignments;  and  (5)  supple- 
mentation of  the  hours  required  under 
workfare  with  additional  hours  of  paid 
employment.  The  failure  of  a  poten- 
tial sponsor  to  make  positive  proposals 
with  regard  to  one  or  more  of  these 
criteria  will  not  preclude  the  potential 
sponsor  from  consideration  or  selec- 
tion. The  ability  of  the  wlicant  q)on- 
sor  to  develop  Jobs  for  all  or  most  of 
the  potential  participants  will  be 
weighed  during  selection.  Suggested 
selection  criteria  which  would  delete 
from  consideration  sites  with  particu- 
lar labor  or  racial  or  ethnic  minority 
characteristics  have  not  been  adopted. 
Glvm  the  existence  of  such  character- 
istics in  various  locations  throughout 
the  country,  their  categorical  exclu- 
sion as  demonstration  projects  sites 
would  restrict  the  validity  of  project 
findings.  Danogn4>hlc  and  economic 
characteristics  will  be  considered  in 
project  evaluation. 

Administrative  reouirementa.  Ap- 
proxlmately  twenty  individuals  and 
groups  commented  on  the  administra- 
tive requirements  established  in  the 
proposed  regulations  and  Notice  of 
Intent.  Of  particular  Interest  were  the 
comments  received  from  the  National 
Association  of  Counties  which  sur- 
veyed both  niral  and  urban  counties. 
Some  urban  counties  believed  a  woric- 
f  are  program  would  not  be  administra- 
tively feasible.  They  were  principally 
concerned  about  the  problems  in- 
volved in  monitoring  and  supervising 
participants  who  will  work  only  an 
average  of  2  to  5  days  per  month. 
Rural  counties  had  different  concerns. 
One  rural  county  analyzed  its  food 
stamp  rolls  and  f  oimd  that  only  a  very 
small  nimiber  of  participants  would  be 
subject  to  workfare.  Transportation  in 
rural  areas  was  presented  as  a  prob- 
lem, as  was  finding  Jobs  suitable  for 
participants. 

The  administrative  feasibility  of  the 
workfare  concept  from  the  sponsor's 
point  of  view  will  be  evaluated  in 
detalL  The  process  evaluation  phase, 
running  concurrently  with  project  op- 
erations, calls  for  documentation  by 
the  contractor  of  the  operational 
design  established  by  each  workfare 
sponsor.  Administrative  procedures 
and  changes  made  thereto  during  the 
demonstration  project  year  are  to  be 
recorded  and  evaluated  by  the  con- 
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tractor  for  their  impact  on  successful 
or  unsuccessful  project  operations. 
The  14  demonstration  projects  will 
provide  a  mix  of  administrative  de- 
signs, including  representation  of 
urban  and  rural  sites.  The  contractor's 
final  report  will  include  findings  on 
the  administrative  components  of 
workfare  not  only  for  the  sponsors, 
but  also  for  State  welfare  agencies  and 
other  cooperating  agencies  and  em- 
ployers. 

A  few  commtoters  believed  that  the 
recordkeeping  requirements  contained 
in  the  proposed  woricf  are  regulations 
were  too  "itnitwiti  to  evaluate  the  proj- 
ect effectively.  Suggestions  offered  for 
additional  reporting  included:  (1)  re- 
ports and  evaliiatlons  which  provide 
information  on  the  administrative  fea- 
sibility and  practicality  of  the  project; 
(2)  records  indicating  the  number  and 
percentages  of  workfare  participants 
obtaining  permanent  employment  as  a 
direct  or  indirect  result  of  workfare 
placements;    and    (3)    a    cost/benefit 
analysis  showing   any   reductions   in 
benefits  or  caseloads  resulting  from 
salaried   employment   obtained  as   a 
result    of    workfare.    and    comparing 
these    reductions    to    the    additional 
costs  involved  in  administering  work- 
fare  projects.  One  individual  recom- 
mended that  the  regulations  impose  a 
definite  time  limit  for  submittal  of  the 
monthly  report  and  suggested  10  days 
following  the  end  of  the  report  month 
as   an   appropriate   time   limit.   Two 
State  agencies  objected  to  the  addi- 
tional  reports   the  workfare   regula- 
tions would  generate.  One  State  rec- 
ommended that  statistics  not  be  col- 
lected and  reported  unless  they  are  ab- 
solutely necessary,  that  report  formats 
be  simple  and  instructions  easy  to  un- 
derstand, that  deadlines  be  reasonable, 
.and  that  agencies  not  be  held  8u:count- 
able  for  errors  caused  by  untimely  or 
inaccurate     reporting     by     workfare 
sponsors. 

Most  of  the  data  collection  will  take 
place  as  part  of  the  evaluation  con- 
tract. The  evaluation  will  Include  anal- 
ysis of  the  three  areas  listed  above. 
Submission  of  monthly  reports  will  be 
reqiiired  by  the  15th  day  foUowlng  the 
end  of  the  report  month.  State  agen- 
cies will  be  required  to  exclude  errors 
resulting  from  worisf are  requirements 
from  State  Quality  Control  error 
rates,  according  to  new  language 
added  to  §  282.10(g). 

Two  State  agencies  were  concerned 
that  sufficient  time  be  provided  to 
select  sites,  plan,  and  implement  work- 
fare.  One  State  agency  felt  that  the 
so-day  timeframe  for  submitting  spon- 
sor applications  was  Inadequate  be- 
cause of  the  approvals  and  coordina- 
tion necessary  between  the  various 
agencies  required  to  run  the  program. 
The  final  Notice  of  Intent  provides 
that  project  operations  will  begin  at 
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the  same  time  as  implementation  of 
the  benefit  computation  provisions  of 
the  Pood  Stamp  Act  of  1977.  The 
Notice  of  Intent  has  been  changed  to 
give  potential  sponsors  45  days  for 
formal  proposal  submission  in  recogni- 
tion of  the  number  of  agencies  in- 
volved in  approvals  and  clearances. 

Clarification  was  also  sought  con- 
cerning timeliness  standards  for  the 
exchange  of  information  between 
State  agencies  and  workfare  sponsors. 
Procedures  will  be  developed  by  the 
Departments  with  sponsors  and  State 
welfare  agencies  to  ensure  timely  sub- 
mission and  processing  of  reports  on 
workfare  participation.  The  sponsor 
will  report  noncompliance  to  the  State 
agency  as  it  occurs.  Changes  in  a 
household's  allotment  or  earnings  that 
affect  the  number  of  hours  to  be 
worked,  or  affect  a  participant's  work- 
fare  status,  will  be  reported  as  soon  as 
they  are  known. 

Some  commenters  stated  that  some 
of  the  responsibilities  they  thought 
had  been  assigned  to  State  agencies 
would  be  more  appropriately  assigned 
to  Employment  Service  Offices.  These 
include    employment    screening    and 
placement  mechanics  and  determina- 
tions of  whether  a  specific  Job  is  suit- 
able for  a  participant.  In  addition,  the 
recommendation  was  made  that  par- 
ticipants imable  to  obtain  a  Job  after 
30  days  be  referred  to  a  workfare  proj- 
ect by  the  local  Employment  Service 
Office  rather  than  the  State  agency 
which  is  not  otherwise  involved.  For 
the    purpose    of    this    demonstration 
project,    these    responsibilities    have 
been  assigned  not  to  the  State  agency, 
but   to    the   workfare    sponsor.    The 
State  welfare  agency's  role  is  to  main- 
tain the  food  stamp  case  status  ciu-- 
rent    imder    the    additional    require- 
ments of  workfare.  Referral  activities, 
other  than  those  for  work  registration, 
are  limited  to  referral  of  the  house- 
hold's eligible  workfare  participant  to 
the  sponsor.   The  responsibility  has 
been  given  to  the  sponsor  to  contact 
the  potentially  eligible  workfare  par- 
ticipant after  30  days  from  Initial  reg- 
istration to  verify  whether  or  not  the 
work  registrant  has  obtained  employ- 
ment, whether  C^ETA  employment  has 
been  sought,  and  whether  the  partici- 
pant will   be   available   for  workfare 
scheduling.     Emplos^aent     screening 
will  be  performed  by  the  sponsor  or 
his  designee,  who  will,  to  the  extent 
possible,  match  participants  with  Jobs 
by  skills  and  experience.  If  an  Individ- 
ual contests  the  suitability  of  the  Job 
to  which  he  or  she  is  assigned  and  al- 
leges   "good    cause"    for    refusal    to 
comply   with   the   workfare    require- 
ments, then  the  sponsor's  responsibili- 
ty is  to  report  the  refusal  to  the  State 
welfare  agency  for  final  determina- 
tion. Whether  or  not  there  is  "good 
cause"  is  a  determination  to  be  made 
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by  the  State  agency.  Where  "good 
cause"  is  established,  no  disqualifica- 
tion will  result.  The  participant  will 
remain  subject  to  workfare  and  availa- 
ble for  scheduling  for  another  Job. 
The  Department  has  added  new  lan- 
guage imder  §  282.10(g)  to  incorporate 
into  State  welfare  agency  responsibil- 
ities the  obligation  to  report  to  DOL/ 
USDA  any  alleged  or  actual  sponsor 
violations  of  the  requirements  of  this 
project. 

Commenters   pointed   out   that  no 
provision    has    been    made    for    the 
months  In  which  the  number  of  work- 
fare  Jobs  Is  less  than  the  nimiber  of 
participants  eligible  for  workfare.  One 
State  agency  recommended  that  each 
participant  have  an  equal  opportunity 
to  be  chosen  for  work.  The  Depart- 
ment recognizes  that  a  worltf  are  spon- 
sor may  not  be  able  to  find  slots  for  all 
persons  potentially  subject  to  work- 
fare.  Therefore,  the  regulations  clarify 
that  a  paui,iclpant  shall  not  be  dis- 
qualified if  he  or  she  receives  no  Job 
offer  from  the  sponsor.  The  workfare 
sponsor   is  responsible  for  providing 
Jobs  and  filling  them  according  to  the 
assurances  made  In  response  bo-the 
Notice  of  Intent,  Including  giving  spe- 
cial   consideration    to    those    persons 
who  have  been  unemployed  the  long- 
est and  to  those  who  have  the  least 
prospect  of  finding  employment  with- 
out assistance.  These  situations  will  be 
evaluated  and  the  Departments  wUl 
take  prompt  action  on  any  complaints 
of  discrimination  In  Job  placement  or 
scheduling  of  work  hours.  A  sugges- 
tion was  made  that  the  concept  of  res- 
cheduling not  be  addressed  because  of 
the  amount  of  paperwoi*  involved. 
However,  every  opportimlty  must  be 
provided  for  fulfillment  of  the  work- 
fare  obligation. 

Compliance  monitoring  and  evalua- 
tUm.  A  need  for  strong  enforcement  of 
labor  standards  laws  and  project  re- 
quirements, through  complaint  and 
hearing  procedures,  was  expressed  by 
several  groups.  One  suggestion  in- 
volved establishing  a  complaint  proce- 
dure through  DOL's  regional  offices. 
An  appeal  procedure  was  also  recom- 
mended for  participants  who  ques- 
tioned their  inclusion  in  a  workfare 
project,  their  ability  to  perform  as- 
signed work,  or  the  suitability  of  the 
work  assigned.  In  addition,  three  advo- 
cate groups  voiced  the  need  for  a  mon- 
itoring system  to  assure  compliance 
with  the  workfare  regiilatlons  and  to 
guard  against  potential  sponsor 
abuses.  Advocate  groups  also  ex- 
pressed the  need  for  a  fiscal  penalty  to 
deter  workfare  sponsors  from  displac- 
ing regular  employees  with  worlcfare 
employees. 

The  Departments  of  Agriculture  and 
Labor  are  developing  a  monitoring 
system  to  ensure  sponsor  compliance 
with    appropriate    provisions    of    the 
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CETA  Act,  these  refulatkmsraxul  the 
Notice  of  Intent,  and  a  grlerance 
ajntem  for  woiUare  participants, 
labor  organizations,  and  other  groups 
alleging  sponsor  violation  of  the  re- 
quirements of  the  regulations  and 
NoUoe  of  Intent  or  discrimination  In 
enuiloyment  practices.  A  new  section 
has  been  added  to  the  regulations  at 
|282.1(Kh)  on  compliance  monitoring 
and  grievance  procedures  and  a  similar 
section  added  to  the  Notice  of  Intent. 
The  regulations  oblige  State  agencies 
and  woiUare  q>on8on  to  cooperate 
with  the  Departments  by  making  par- 
ticipants aware  of  their  rights  to 
appeal  noncompllanoe  of  woiUare  re- 
quirements <m  grounds  of  alleged  vio- 
lations of  the  regulations  and  Notice 
of  Intent  through  both  the  fair  hear- 
ing process  and  by  referring  such 
grievances  to  DOL/ITSDA  for  Investi- 
g^lcm.  Guarantees  similar  to  those 
stipulated  in  the  CETA  regulations, 
|M.24(d),  which  prohibit  hlrins  of 
participants  when  any  other  employee 
Is  on  layoff  from  the  same  <x  any  sub- 
stantially equivalent  Job,  and 
1 96.24(g),  which  prohfUts  participants 
from  woiklng  in  any  poaltlmi  substan- 
tially equivalent  to  a  position  which  is 
vacant  due  to  a  hiring  freeae,.were  also 
recommended.  These  guarantees  have 
been  incorporated  into  the  Notice  of 
Intent  as  assurances  to  be  movided  by 
a  the  WOTkf are  spooaor  to  the  Depart- 
ments as  a  conditiop  of  participation 
Compliance  with  theae  assurances  wHl 
be  monitored  by  the  Departments  who 
have  agreed  to  designate  staff  to  per- 
form thia.funetl(m  as  well  as  to  ensure 
that  Indmdual  grievances  receive 
prompt  attention.  The  monitoring 
system  will  include  on-colng  adminis- 
trative reviews  of  project  site  oper- 
ations. Project  operations  wiU  be  de- 
signed to  ensure  that  the  food  stamp 
fitir  hearing  system  is  used  to  prompt- 
ly resolve  workfare  related  issues 
which  are  ocmtested  by  participants. 

Accordingly  a  new  |2Sa.lO  of  Chap- 
ter n.  Title  7,  Code  of  Federal  Regula- 
tkms,  is  promulgated  as  follows: 


IXS2J*    Worfcfu* denowftntloa  project 

(a)  Authoritw.  Subsection  17(bX2)  of 
the  Act  miinrtatif  that  the  Secretaries 
of  the  United  States  Department  of 
Agriculture  and  Labm*  J<rintly  conduct 
a  demonstration  project  involving  the 
porf  ormance  of  public  service  woric  by 
food  stamp  partldpantB  subject  to  the 
w<n^  registntlon  requirement. 

(b)  Purpo$e.  The  purpose  of  the 
workfare  denumstratlm  invject  is  to 
determine  the  feasibility  of  having 
food  stamp  participants  perform  work 
in  a  public  service  capacity  In  return 
for  the  food  stamp  benefits  to  which 
the  household  is  otherwise  entitled. 
The  project  wfll  be  analysed  and  eval- 
uated on  the  basis  of  both  (H>atitional 
feasilrflity  and  economic  Impact. 


(c)  ilreo*  of  Operation.  A  woricfare 
demonstitition  project  will  be  conduct- 
ed In  one  urban  and  one  rural  area  in 
each  of  the  seven  FNS  administrative 
reglon&«The  selection  of  project  spon- 
sors will  be  made  by  the  Departments 
of  Agriculture  and  Labor  based  on  v>- 
pllcations  submitted  by  political  subdi- 
visions or  groupings  thereof  wishing  to 
participate  In  the  project. 

(d)  CrUeria  fin-  Participation.  (1)  A 
food  stamp  household  member  in  a  se- 
lected demonstratimi  project  area  will 
be  potentially  subject  to  partldpatton 
In  the  woikf  are  project  if  the  member 
meets  the  f  oUowlng  criteria: 

(1)  He  or  she  is  required  to  register 
for  full-time  work  under  the  terms  of 
f  273.7(a).  The  normal  exemptions 
from  the  woik  registration  require- 
ment. 1273.7(b).  will  be  in  effect  for 
the  purposes  of  this  project; 

(11)  The  household's  total  non-ex- 
cludable eariied  income,  as  defined  in 
§279.9(bXl).  Is  less  than  the  house- 
hold's coupon  allotment.  Work  regis- 
trants who  are  members  of  households 
which'  receive  unearned  income  shall 
be  subject  to  participation  In  workfare 
If  the  household's  non-excludable 
earned  income  does  not  exceed  the 
value 'of  the  coupon  allotment; 

(lU)  He  or  she  has  been  unable  to 
secure  a  Job  in  the  private  or  public 
sector  after  30  days  from  the  date  of 
Initial  registration  for  work  as  re- 
quired Jn  1 273.7(a).  Household  mem- 
bers becoming  exempt  from  work  reg- 
istration during  this  30  day  period 
shall  not  be  subject  to  woricfare  par- 
ticipation until  sudh  exemption  ceases, 
the  monber  reregisters  and  30  days 
lapse;  and 

(iv)  All  public  service  Jobs  supported 
under  the  (Comprehensive  Employ- 
ment and  Training  Act  of  1973 
(CETA)  have  been  flUed.  For  the  pur- 
pose of  this  project  aU  CETA  Jobs  will 
be  considered  filled  If: 

(A)  the  CETA  prime  qwnsor  is  basi- 
cally fulfilling  its  hiring  schedule  (Le., 
any  openings  are  due  to  either  ncnmal 
attrition  or  the  unavailability  of  quali- 
fied technical  personnel);  and 

(B>  with  respect  to  any  individual 
potentially  subject  to  workfare: 

(f )  that  the  CXTA  sponsor  has  de- 
termined thatsuBh  Individual  is  not 
suitable  for  CETA  Jobs  that  are  open; 
or 

(2)  that  available  openings  for  which 
the  participant  is  qualified  are  iu>t  ac- 
cepted by  the  participant  because 
these  openings  do  not  constitute  suit- 
able emi^yment  in  accordance  with 
}  273.7(1X1)  and  (2)  (1)  through  (v). 
The  continued  basic  fulfillment  of  the 
CCETA  public  service  employment 
hiring  schedule  and  the  determina- 
tions made  under  (B)  (1)  and  (11)  above 
will  be  monitored  by  the  D^Muiments 
of  Agriculture  and  Labor  as  described 
in  f  282.10(h); 


(2)  Households  containing  more 
than  one  work  registrant  wiU  have  Uie 
optiiMi  of  deciding  which  member  or 
members  wHl  fulfill  the  workfare  re- 
quirement. At  the  time  of  application, 
or  upon  subsequent  notification  that 
the  household  is  subject  to  workf arte 
requirements,  the  household  shall 
name  one  of  its  members  as  a  prime 
designee  to  fulfill  the  workfare  re- 
quirements. If  acceptable  to  the  work- 
fare  sponsor,  the  household  may 
divide  the  woikfare  requirements 
anumg  work  registrants,  but  shall  still 
designate  one  registrant  as  the  prime 
designee.  In  such  drcumstanoes.  the 
prime  designee  shall  be  disqualified  if 
the  household's  woricfare  obligatkn  is 
not  completed  since  the  second  house- 
hold member  Is  considered  to  be  acttng 
in  a  proxy  capacity  for  the  prime  des- 
ignee. If  either  the  prime  dwdgnne  or 
the  other  household  member  fails  to 
complete  his  or  her  share  of  the  work- 
fare  obligation  but  the  other  member 
is  able  to  satisfy  in  full  the  remiUnIng 
woric&re  hour  obligation,  the  prime 
designee  shall  not  be  disqualified. 

(3)  If  a  household  member  la  dls- 
quallfled  for  refusal  to  comply  with 
the  workfare  requirements,  the  re- 
maining household  members  shall,  if 
otherwise  eligible,  ctmtinue  to  receive 
food  stamp  benefita.  the  household 
shall  still  be  subject  to  the  woi^fare 
requir^lent  during  the  month  of  dla- 
quallficatioai  if:  the  household  con- 
tains another  member  subject  to  the 
work  registration  requirement,  and. 
the  household's  nwi-excludable 
earned  income  (as  computed  for  pur- 
poses of  determining  the  household's 
allotment  during  the  month  of  dls- 
qualificatioo)  is  less  than  the  reduced 
allotment  the  household  reqelves 
during  the  tatmth  of  fHniii>HfiTiitf"*T 
In  such  a  dreumstance.  a  household 
member  who  has  not  been  dlsquallfled 
and  who  is  subject  to  work  registration 
shall  be  subject  to  woikf  are  participa- 
tion during  this  month. 

(e)  CondiUonn  of  employmeHL  (1> 
No  participant  shall  be  required  to 
accept  an  offer  of  woricflwe  employ- 
ment if  such  employment  falls  to  meet 
the  criteria  established  in  1 273.7(1X1) 
(ill)  and  (iv);  and  9  273.7(1X2)  (I).  (U). 
(iv).  and  (V): 

(2)  The  total  number  of  required 
work  hours  each  month  wlU  be  deter- 
mined by  subtracting  the  household's 
monthly  earned  incmne.  as  defined  in 
ff27S.9(bXl).  from  the  household's 
coupon  allotment,  and  dividing  the  re- 
mainder by  the  Fedovl  "**"'"""" 
wage.  For  computational  purposes, 
this  earned  income  figure  shall  be 
rounded  up  to  the  next  hii^est  dollar 
amount.  Fractions  of  hours  to  be 
woriced  shall  be  disregarded; 

(3)  In  no  instances  shaU  the  total 
number  of  hours  woi^ed  under  work- 
fare,  c(»nMned  with  any  other  employ- 
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ment.  exceed  40  hours  a  week  for  any 
participant; 

(4)  If  the  workfare  participant  is 
tmable  to  report  for  Job  scheduling,  to 
appear  for  scheduled  workfare  em- 
ployment, or  to  complete  the  entire 
workfare  obligation  due  to  compliance 
with  the  additiomd  work  requirements 
established  in  S  273.7(e)  (1).  (2).  (3).  or 
(4).  such  inability  shall  not  be  consid- 
ered a  refusal  to  accept  workfare  em- 
ployment. The  workfare  participant 
shall  Inform  the  workfare  sponsor  of 
the  time  conflict  to  avoid  disqualifica- 
tion and  the  workfare  sponsor  shall 
reschedule  the  missed  activity  if  possi- 
ble. If  such  rescheduling  cannot  be 
completed    before    the    end    of    the 
mtmth,  this  shall  not  be  cause  for  dis- 
qualification. The  State  Employment 
Service  Office  shall  make  every  effort 
not  to  schedule  the  addltiCMial  work  re- 
quirements  established   in   { 273.7(e) 
(1).  (2),  (3),  or  (4)  to  conflict  with 
workfare  Job  scheduling,  workfare  em- 
ployment or  travel  time  necessary  to 
reach  or  return  from  workfare  em- 
ployment. If  the  State  employment 
office  does  not  avert  such  a  conflict, 
however,  and  the  participant  does  not 
comply  with  the  additional  work  re- 
quiranents  because  he  or  she  is  fulfill- 
ing a  workfare  obligation,  the  noncom- 
pliance with  the  additional  work  re- 
quirement shall  be  considered  to  be 
for  good  cause; 

(5)  The  workfare  sponsor  shall 
schedule  emplojmient  for  eight  hour 
intervals  whenever  possible  so  long  as 
such  intervals  do  not  conflict  with 
other  employment  in  which  a  work- 
fare  participant  is  engaged; 

(6)  If  the  workfare  qmnsor  is  imable 
to  schedule  the  workfare  participant 
for  employment  or  is  imable  to  pro- 
vide the  required  woik  hours,  the 
woikfare  participant  shall  not  be  dis- 
qualified; 

(7)  Diulng  any  month  in  which  the 
average  hours  of  workfare  employ- 
ment combined  with  any  other  hours 
of  employment  equal  30  hours  or  more 
per  week,  the  workfare  participant 
shall  not  be  subject  to  the  Job  search 
activity  requirements  of  S  273.7(d); 

(8)  Compensation  for  workfare  em- 
ployment shall  be  paid  in  the  form  of 
the  food  stamp  allotment  to  which  the 
household  is  otherwise  entitled.  Such 
employment  shall  be  required  until 
the  household's  coupon  allotment 
(minus  any  nonexcludable  earned 
income  the  hoxisehold  receives)  Is 
earned; 

(9)  The  workfare  sponsor  shall 
assure  that  all  persons  employed  In 
workfare  Jobs  receive  Job  related  bene- 
fits at  the  same  levels  and  to  the  same 
extent  as  similar  non-workfare  em- 
ployees. Any  elective  benefit  which  re- 
quires a  cash  contribution  by  the  par- 
ticipant shall  be  optional  at  the  discre- 
tion of  the  participant; 


(10)  All  persons  employed  in  woric- 
fare Jobs  will  be  assiu^  by  the  work- 
fare  sponsor  of  working  conditions  and 
promotional  opportimities  neither 
more  nor  less  favorable  than  those 
provided  other  employees  siqaHarly 
employed; 

(11)  The  provtslons  of  section  2(a)(3) 
of  Pub.  L.  89-286  (relating  to  health 
and  safety  conditions)  shall  I4>ply  to 
the  woiUar^rogram; 

(12)  Where  a  labor  organization  rep- 
resents employees  who  are  engaged  In 
similar  work  in  the  same  area  to  that 
proposed  to  be  performed  under  this 
program  for  which  an  application  Is 
being  developcKl  for  submission,  such 
organization  shall  be  notified  and  af- 
forded a  reasonable  period  of  time 
prior  to  the  submission  of  the  applica- 
tion in  which  to  make  comments  to 
the  applicant  and  to  the  Secretary  of 
Labor; 

(13)  Special  consideration  in  filling 
workfare  Jobs  will  be  given  to  imem- 
ployed  persons  who  are  the  most  se- 
verely disadvantaged  in  terms  of  the 
length  of  time  they  have  been  imem- 
ployed  and  their  prospects  for  finding 
employment  without  assistance.  How- 
ever, such  special  consideration  shall 
not  authorize  the  placement  of  any 
workfare  psirtlclpant  when  any  other 
person  Is  on  lay-off  from  the  same  or 
any  substantially  eqiilvalent  Job  slot  at 
the  Job  site; 

(14)  That  no  workfare  participant 
will  be  placed  or  remain  working  in 
any  position  substantially  equivalent 
to  a  position  which  is  vacant  due  to  a 
hiring  freeze  unless  It  can  be  demon- 
strated that  the  Job  slot  open  due  to 
the  freeze  resulted  from  a  lack  of 
funds  to  sustain  former  staff  levels 
and  was  not  established  because  of  the 
availability  of  workfare  participants; 

(15)  That  no  Job  vacancy  wHj  be  cre- 
ated by  the  action  of  an  employer  in 
laying  off  or  terminating  the  en^loy- 
ment  of  any  regular  employee  in  an- 
ticipation of  filling  the  vacancy  with  a 
workfare  participant; 

(16)  That  the  workfare  Jobs  in  each 
promotional  line  in  no  way  infringe 
upon  the  promotional  opportunities 
which  would  otherwise  be  available  to 
regular  employees,  and,  that  no  job 
will  be  filled  In  other  than  an  entry 
level  position  in  each  promotional  line 
until  applicable  personnel  procedures 
and  collective  bargaining  agreements 
have  been  complied  with. 

(f)  Refusal  to  comply.  (1)  If  a  house- 
hold member  subject  to  the  workfare 
requirement  refuses,  without  good 
cause,  to  accept  an  offer  of  workfare 
employment,  to  report  for  job  schedul- 
ing, or  ta  complete  the  entire  workfare 
requirement,  such  person  shall,  after 
opportunity  is  given  for  a  fair  hearing, 
be  disqualified  from  participation  in 
the  food  stamp  program  for  a  period 
of  one  month.  If.  during  the  same 
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month  in  which  the  refusal  occurs,  an- 
other household  member  subject  to 
the  work  registration  requirements 
completes  the  required  workfare  obli- 
gation for  the  household,  no  disquali- 
fication shall  result. 

(2)  If  a  household  member  is  dis- 
qualified, and  no  other  member  of  the 
household  Is  subject  to  the  work  regis- 
tration requirements,  then  the  house- 
hold shall  not  have  a  woricfare  obliga- 
tion during  the  month  of  disqualifica- 
tion. However,  if  such  a  household 
does  contain  another  member  subject 
to  the  work  registration  requirements, 
and  the  household's  earned  income  (as 
defined  in  9  273.9(b)(1))  is  less  than  the 
reduced  allotment  it  receives  during 
the  month  of  disqualification,  then 
the  remaining  member  who  is  regis- 
tered for  work  shaU  be  subject  to 
workfare  during  this  month. 

(3)  Good  cause,  for  the  ptirpose  of 
this  demonstration  project,  shall  be 
defined  as: 

(I)  CJircumstances  beyond  the  mem- 
ber's control,  such  as,  but  not  limited 
to:  illness:  the  illness  or  incapacitation 
of  another  household  member  requir- 
ing the  presence  of  the  woikfare 
member,  a  household  emergency;  or 
the  unavailability  of  either  public  or 
private  transportation;  or  even  of  the 
Tpintmai  financial  resources  to  obtain 
available  public  transportation  when 
transportation  is  not  provided  by  the 
sponsor.  Lack  of  private  transporta- 
tion shall  not  constitute  good  cause 
when  public  transportation  is  availa- 
ble and  the  potential  workfare  partici- 
pant has  the  financial  resources  to  use 
public  transportation; 

(II)  Becoming  exempt  from  the  work 
registration  requirement  under  the 
terms  established  in  9  273.7(b); 

(ill)  Becoming  exempt  from  woik- 
fare participation  because  the  house- 
hold's earned  income  exceeds  the 
value  of  the  household's  coupon  allot- 
ment. This  Includes  earned  income  an- 
ticipated by  the  food  stamp  eligibility 
worker;  or 

(iv)  Moving  to  follow  the  stream  of 
employment  while  a  part  of  the  mi- 
grant labor  force. 

(4)  For  those  households  containing 
a  workfare  participant  who  has  been 
disqualified  from  program  participa- 
tion, the  income  and  resources  of  such 
(Usquallf  led  persons  shall  be  treated  in 
accordance  with  9  273.11(c).  In  deter- 
mining Food  Stamp  Program  eligibil- 
ity for  the  remaining  household  mem- 
bers, a  pro  rata  share  of  the  Income  of 
a  disqualified  member  shall  be  coimt- 
ed  as  income  to  the  remaining  mem- 
bers suid  his  or  her  resources  shall 
continue  to  count  in  their  entirety  to 
the  remaining  household  members. 

(5)  Households  containing  a  disquali- 
fied worltf  are  participant  may  be  enti- 
tled to  additional  benefits  during  the 
month  of  disqualification  if  such  par- 
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tJdpant  has  completed  part  of  the 
workfare  obUisUdon.  Such  entitlement 
shall  be  established  by  calculating  the 
household's  entitlement  without  the 
disqualified  member,  subtracting  from 
this  amount  any  earned  income  as  de- 
fined in  f  273.9<bXl),  and  then  com- 
paring this  difference  to  the  value  of 
hours  wort»d  by  the  disqualified 
workfare  participant  (computed  at  the 
Federal  mtwhwiim  wage).  If  the  value 
of  hours  worked  Is  greater,  the  house- 
hold shall  be  entitled  to  benefits  in 
the  amount  of  the  difference.  The  en- 
titlement thus  calculated  provides 
/wi«ip«m— fctoi  when  the  value  of  hours 
worked  by  the  disqualified  member  ex- 
ceeds the  household's  coupon  allot- 
ment (as  calculated  without  the  dis- 
qualified member)  minus  the  house- 
hold's earned  income. 

(g)  State  aoenew  re$po$uUHUties.  The 
State  agency  shall  be  reqwnsible  for 
undertaking  the  following  activiltec 

(1)  Determining,  during  the  certifi- 
cation process,  those  wotk.  registrants 
subject  to  participation  in  woiMare; 

(2)  Informing  potoitial  participants 
about  tKe  nature  of  the  project,  the 
opticms  bn  household  member  designa- 
tion, the  penalty  for  noncompliance, 
their  rights,  procedures  for  appeal 
through  the  fair  hearing  process,  and 
grievance  procedures  as  established  in 
|282.1(Xh): 

(3)  EiBtablishing  and  maintaining  a 
recordkeeping  system  for  each  house- 
hold subject  to  the  workfare  require- 
ments; 

(4)  Forwarding  information  to  the 
woricf are  sponsor  on  required  woiic 
hours  for  each  workfare  participant 
and  any  subsequent  information  af- 
fecting a  household  member's  woiiL- 
f are  obligation,  such  as  a  change  in 
the  required  work  hours,  or  a  change 
resulting  in  the  in^pllcabillty  of  the 
welfare  requirement; 

(5)  Informing  a  workfare  household 
who  reports  a  change  in  earned 
Income  of  the  effect  this  change  wiU 
have  on  the  w<Hkf  are  hours  require- 
ment or  the  continuing  wUcabUity  of 
the  workfare  requirement; 

(8)  Taking  the  following  actions,  as 
appropriate,  on  information  received 
from  the  workfare  sponsor 

(I)  Upon  notification  that  the  par- 
ticipant has  failed  to  comply  with  the 
workfare  requirement  (see 
|282.1(XfXl)).  the  State  agency  shaU 
issue  a  notice  of  adverse  action  in  ac- 
cordance with  I273.1S  unless  good 
cause  has  already  been  established  in 
accordance  with  f  28a.l(Xf  K2}: 

(II)  If  the  household  member  estab- 
lishes good  cause  for  nonoompUance. 
as  defined  in  1 283.10CfX2).  the  re- 
quirement for  further  wortf  are  par- 
ticipation Shan  be  dependrat  on  the 
cootlnulnc  appUeabOtty  of  the  woiic- 
tere  requirement; 
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(ill)  If  a  notice  of  adverse  action  is 
issued  and  no  apjieal  is  filed,  the  State 
agency  shall  take  action  to  disqualify 
the  noncompliant  household  memb^ 
for  one  month  following  expiration  of 
the  notice  period.  During  the  month 
of  dlsquallflcatlon.  no  woricf  are  Job  re- 
ferrals shall  be  made  for  the  disquali- 
fied member  since  this  person  is  not  a 
member  of  a  food  stamp  household  for 
that  month.  If,  however.  In  the  subse- 
quent month,  the  household  is  stin 
certified  for  particb>atlon  and  the 
member  is  stUl  subject  to  the  woikf  are 
requirement,  the  woiMare  Job  referral 
process  shall  be  reinstated; 

(Iv)  If  a  fair  hearing  is  requested, 
any  action  to  disqualify  the  noncom- 
plying  household  member  wiU  be  sus- 
pended unto  ccmndetion  of  the  hear- 
ing. During  poidency  of  the  fair  hear- 
ing, the  woikfare  requirements  wiU 
continue  to  apply.  If  the  hearing  re- 
sults in  a  decision  upholding  the  dis- 
qualification, the  period  of  disqualifi- 
cation shall  be  effective  in  the  first 
month  following  the  decision; 

(V)  If  di«iuallflcation  resulted  from 
refusal  to  canxplete  the  ^itlre  woric- 
fare  requirement,  the  State  agency 
shall  provide  benefits,  where  m>proprl- 
ate.  under  the  conditions  of 
S  282.10(f  X4): 

(7)  Take  such  actimi  as  is  necessary 
to: 

(I)  Eliminate  errors  attributable  to 
workfare  requlremmts  from  the  Qual- 
ity Control  error  rate  computations; 

(II)  Bstablish  procedures  to  refer  al- 
leged violations  of  project  require- 
ments by  the  woikfare  sponsor  to  ap- 
propriate USDA/DOL  officials  for  in- 
vestigation and  resolution,  as  estab- 
lished in  1 282.1(Xh); 

(ill)  Resolve  grievances,  to  the 
extent  possible,  related  to  alleged  vio- 
lations by  a  sponsor  of  the  require- 
ments of  these  regulations  or  the 
Notice  of  Intent.  In  resolving  such 
matters,  contact  Shall  first  be  made 
with  the  workfare  sponsor.  Issues 
which  cannot  be  resolved  at  this  level 
shall  immediately  be  forwarded  to 
USDA/DOL  as  specified  in  }  282.1(Xh) 
below; 

(hr)  Provide  fair  hearings  in  those  in- 
stances where  participants  claim  that 
noncompliance  resulted  from  alleged 
sponsor  violations  of  project  require- 
ments. Such  alleged  violations  shall 
also  be  forwarded  immediately  to 
USDA/DOL  for  review.  Any  findings 
of  USDA/DOL  officials  may  be  en- 
tered into  evidence  at  the  fair  hearing, 
so  long  as  all  affected  parties  have 
been  informed  of  these  findings  at  a 
reasonable  time  in  advance  of  the 
hearing.  When  a  fair  hearing  official 
renders  a  decision  in  such  a  case,  the 
heartaig  decision  shall  be  implemented, 
but  the  decision  shall  also  be  forward- 
ed to  USDA/DOL  for  review.  Subse- 
quent USDA/DOL  findings  regarding 


the  alleged  sponsor  violations.  If  con- 
trary to  the  evidence  presented  at  the 
fair  hearing,  shall  be  provided  to  the 
State  agency  for  a  reconsideration  of 
the  fair  hearing  decision  in  light  of 
the  new  evidence.  If  the  initial  deci- 
sion is  reversed,  benefits  shall  be  re- 
stored or  a  claim  initiated  as  appropri- 
ate. 

(h)  CompUanee  monitoring  and 
tooritfare  evaluation.  The.  Depart- 
ments of  Agriculture  and  Labor  wlU 
establish  procedures  for  monitoring 
ctMnpUance  with  the  operational  re- 
quirements of  1282.10  and  for  the 
evaluattoo  of  the  workfare  concept  as 
demonstrated  by  project  site  oper- 
ations. Persons,  organisations  or  agen- 
cies ^i1*g«wg  woricf are  sponsor  non- 
compUanoe  with  the  tenns  of  these 
regulations  or  the  Notice  of  Intent 
shall  refer  such  ounplaints  to  the  Nap 
tional  headquarters  of  the  Depart- 
ments of  Agriculture  and  Labor  for  in- 
vestigation and  diqToeition.  Compli- 
ance monitoring  shall  Include,  but  not 
be  limited  to: 

(1)  Administrative  reviews  of  project 
site  operations; 

(2)  Ongoing  reviews  of  woikfare 
sp<msors'  and  related  ageaKdes*  oomidl- 
taux  with  the  terms  of  these  regula- 
tions and  the  Notice  of  Intoit  which 
follows; 

(3)  Qrievanoe  procedures  tor  resolu- 
tion of  c(Nnplaints  against  wotktexe 
sponsor  operadons; 

(4)  Desk  revlewa  of  workfare  qion- 
sors'  monthly  activity  reports. 

Affbisix 

RoncBor  isiuii 

In  locordance  with  subsection  17(bxa)  of 
the  Food  Stamp  Act  of  1977.  (Title  zm. 
Pub.  L.  9&-11S).  the  Secretaries  of  Agricul- 
ture  and  Labor  Jointly  annotmce  their  in- 
tention to  conduct  a  demonstration  inoject. 
hereafter  called  woAfare.  tavolvins  the  per- 
formance of  work  In  exchange  for  food 
stamp  benefits.  Under  this  project,  members 
of  food  stamp  households,  subject  to  the 
work  registration  reoulrement.  whose  total 
household  earned  income  Is  less  than  their 
houadiold's  coupon  allotment.  wOl  be  re- 
quired to  work  in  a  puldle  serrioe  capacity  if 
they  are  unable  to  secure  mA  in  the  pri- 
vate or  public  sector.  The  required  hours  of 
employment  wlU  be  determined  by  dlvkllnc 
the  housdibld'S  ooupcm  allotment,  minus 
any  nonexcludable  earned  Income  the 
household  reoetvea.  by  the  Federal  mini- 
mum wage.  Compensation  wfll  be  "paid"  in 
the  form  of  the  monthly  coupon  allotment 
to  which  the  hoiMehold  would  normally  be 
entitled.  Ferscns  required  to  participate  in 
the  woikfare  project  who  refuse  to  accept 
woricfare  aau>Ioym«nt  wHl  not  be  eligible  to 
participate  In  the  Food  Stamp  Program  for 
a  pcarlod  of  one  month  ftdlowlng  each 
numtb  in  wbidi  refusal  oecura.  The  work- 
fare  project  wOl  be  conducted  In  one  urban 
and  one  rural  political  subdlvislan  or  group- 
ings  thereof  In  each  of  the  aewxk  FNS/ 
USDA  administrative  regions.  Actual  proj- 
ect (derations  are  targeted  to  begin  In  con- 
junction with  the  implementation  of  tb* 
benefit  computation  provlstona  of  the  Food 
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Stamp  Act  of  1977.  Regulations  issued  by 
the  Department  on  October  17, 1978  require 
that  such  provisions  be  Implemented  by 
State  agencies  no  later  than  March  1,  1979. 
This  notice  further  se^s  proposals  for 
project  operation  from  political  subdivisions 
or  groupings  thereof  wishing  to  participate 
In  the  Workfare  Demonstration  Project. 
Such  proposals  shall  describe  In  detail  how 
the  political  subdivision,  working  with  the 
welfare  agency  and  any  other  cooperating 
agencies  that  may  be  Involved  In  the  proj- 
ect, shall  fulfill  the  provisions  of  the  Act 
governing  the  Workfare  Demonstration 
Project,  which  are  enumerated  below. 

A.  Basic  Ofkratiohal  RMtmtniKnTS 

1.  Household  members,  subject  to  the  full- 
time  woriK  registration  requirement,  whose 
total  household  earned  inocnne  is  less  than 
the  household's  coupon  allotment,  and  who 
are  unable  to  find  woik  in  the  private  or 
public  sector  after  30  days  from  initial  regis- 
tration for  work,  shall  be  subject  to  partici- 
pation In  woikfare  In  addition  to  all  other 
woric  registration  requirements. 

2.  No  workfare  job  shall  be  offered  until 
all  public  service  jobs  supported  imder  the 
Comprehensive  Employment  and  Training 
Act  of  1973  (CETA)  within  that  subdivision 
have  bem  filled.  For  the  purpose  of  this 
project  all  C^ETA  public  service  jobs  will  be 
considered  filled  if: 

(a)  The  CETA  prime  sstoaaor  is  basically 
fulfOllng  Its  public  service  employment 
hiring  schedule  (Le.,  any  openings  are  due 
either  to  normal  attrltitm  or  the  unavaUabi- 
Uty  of  qualified  tecbnlral  personnel);  and 

(b)  With  reqiect  to  the  individual  poten- 
tially subject  to  worlcfare: 

(I)  the  CXTA  sponsor  has  determined  that 
such  individual  is  not  qualified  for  suitable 
CBTA  slots  that  are  open;  or 

(II)  that  available  CETA  otienlngs,  for 
which  the  partidpant  is  qualified,  are  not 
refiued  by  Uie  participant  for  reasons  estab- 
lished In  1 273.7  (1X1)  and  (2)  (I)  through  (v). 

3.  Compensatitm  for  woikfare  employ- 
ment sliall  be  paid  In  the  form  of  the 
coupon  allotment  to  wlikh  the  bosehold  is 
normally  entitied. 

4.  The  number  of  houn  a  workfare  par- 
ticipant is  required  to  worii  shall  be  deter- 
mined by  dividing  the  household's  total 
coupon  allotment,  minus  any  nonexcludable 
earned  Income  the  household  receives,  by 
the  Federal  mlnlminn  wage. 

6.  A  workfare  participant  shall  not  be  eli- 
gible to  participate  tai  the  Food  Stamp  Pro- 
gram for  a  period  of  one  month  for  each 
month  In  which  the  participant  refuses  to 
accept  a  workfare  job  offer.  Refusal,  for  the 
purposes  of  this  demonstration  project, 
shall  be  defined  as  actual  refusal,  without 
good  cause,  to  accept  workfare  employment; 
refusal,  without  good  cause,  to  report  to  the 
workfare  sponsor  for  job  scheduling;  or  re- 
fusal, without  good  cause,  to  complete  the 
entire  workfare  hour  requirement. 

B.  WoBXTARx  SpqiraoBs 

1.  EUffiWity.  To  participate  In  the  proj- 
ect, potential  woikfare  vonsors  must  meet 
the  f olowing  requirements: 

(a)  Be  a  political  subdivision  or  grouping 
thereof  (Le.,  a  State  or  a  unit  of  local  gov- 
ernment or  a  combination  of  local  govern- 
ments), currenUy  operating  a  public  service 
employment  program  under  State  or  local 
general  assistance  programs,  the  Ck>mpre- 
hensive  Employment  and  Training  Act 
(CETTA),  or  other  legislation.  This  Includes 


those  political  subdivisions  sponsoring  gen- 
eral assistance  workfare  programs.  Political 
subdlvlsionB  who  are  not  now  operating  a 
public  service  employment  program  may  be 
considered  for  eligibility  if  the  application  is 
sufficiently  detailed  to  enable  the.  Depart- 
ments to  determine  the  proposer's  adminis- 
trative ability  to  sponsor  a  worlif  are  demon- 
stration project. 

(b)  Have  the  capability  for  effectively  op- 
erating and  administering  a  workfare  proj- 
ect imder  the  terms  and  conditions  estab- 
lished in  the  Pood  Stamp  Act.  this  Notice, 
and  regulations  established  In  S  282.10. 

2.  RaponaibUities.  The  workfare  sponsor 
shall  be  responsible  for. 

(a)  Determining  which  agencies  within  Its 
Jurisdiction  shall  be  used  in  the  various  ad- 
ministrative functions  of  this  project.  For 
administrative  simplicity,  a  worJtfare  spon- 
sor may  use  a  currenUy  operational  admin- 
istrative structure  if  it  can  fulfill  the  re- 
quirements of  this  project. 

(b)  Establishing  an  operational  system  to 
fulfill  the  functions  of  the  workfare  project. 
At  a  minimum,  the  system  shall: 

(1)  Provide  for  communication  between  in- 
volved agencies; 

(2)  Ensure  the  establishment  of  a  suffi- 
cient number  and  variety  of  short-term 
public  service  Jobs  to  allow  testing  of  the 
workfare  concept.  Jobs  may  be  allocated 
among  State  and  local  public  service  agen- 
cies and  subdivisions  thereof.  To  the  extent 
consistent  with  the  maintenance  of  effort 
requirements  of  this  Notice  and  with  per- 
sonnel procedures  and  collective  bargaining 
agreements  of  the  workfare  sponsor  and  co- 
operating agencies.  Jobs  may  also  be  allo- 
cated to  private  nonprofit  agencies; 

(3)  Before  contacting  the  potential  work- 
fare  participant,  assure  that: 

(I)  30  days  have  passed  since  his  or  her  ini- 
tial registration  for  work  \mder  the  food 
stamp  program;  and, 

(II)  all  public  service  jobs  supported  under 
CETA  are  filled  (see  A2).  Documentation 
that  aU  CETA  jobs  are  fiUed  shall  be  noted 
in  each  workfare  participant's  records; 

(4)  Notify  workfare  participants  of  Job 
scheduling  and  assiu^  the  continuing  appli- 
cability of  the  workfare  requirement.  Such 
notification  shall  include  the  number  of 
hours  to  be  worked  (based  on  the  house- 
hold's monthly  food  stamp  entitlement  and 
earned  income)  for  the  month  and  the  pen- 
alty for  noncompliance; 

(6)  Provide  for  monthly  work  scheduling 
for  each  workfare  participant  based  on  the 
number  of  hours  of  work  each  participant  Is 
required  to  perform,  as  determined  by  the 
welfare  agency.  Such  employment  shall  be 
scheduled  In  eight  hour  increments  when- 
ever possible.  However,  such  employment 
shaU  not  be  scheduled  to  conflict  with  any 
other  employment  scheduled  by  the  partici- 
pant; 

(6)  Ensure  timely  reporting  to  the  welfare 
agency  on  those  workfare  participants  fail- 
ing to  report  for  Job  scheduling; 

(7)  Assign  workfare  particli>ants  to  work- 
fare  Jobs  and  ensure  the  provision  of  the 
necessary  supervision; 

(8)  Monitor  the  hours  of  work  of  workfare 
participants; 

(9)  Have  records  maintained  which  Identi- 
fy the  name  of  the  sponsoring  agency;  the 
participant's  name  and  food  stamp  case  file 
ntunber,  the  type  of  work  to  be  performed; 
the  period  covered  by  the  time  reports  and 
any  additional  benefits  provided  by  the 
sponsoring  agency,  such  as  transportation. 


training,   upward   mobility   programs   and 
health  benefits; 

(10)  Ensure  monthly  reporting  on  the 
total  number  and  type  of  workfare  dots 
available;  the  number  of  workfare  slots 
filled  by  participants  In  the  food  stamp 
woikfare  project;  the  total  number  and 
names  of  pHUtidpants  who  fully  complied 
with  the  workfare  requirement,  Includinc 
the  number  of  hours  woriced;  the  total 
number  and  names  of  persons  refusiiig  to 
participate  In  workfare;  the  total  number  of 
hours  worked;  and  other  Infonnation  as  re- 
quested. Such  reports  shall  be  directed  to 
the  USDA/DOL  evaluation  contractor  and 
elsewhere,  as  required,  no  later  than  the 
15th  of  the  month  following  the  report 
month;  and 

(11)  Ensure  that  all  necessary  reports  are 
submitted  as  required. 

(c)  Establish  a  monitoring  system  to 
ensure  that  cooperating  agencies  are  carry- 
ing out  their  responsibilities  as  established 
for  the  workfare  project. 

8.  Assurance*.  All  potential  workfare  spon- 
sors shall  provide  the  f  oUowIng  assurances: 

(a)  They  have  the  legal  authority  to  con- 
duct the  project; 

(b)  They  will  be  responsible  for  the  devel- 
opment and  execution  of  the  project; 

(c)  They  will  comply  with  all  requirements 
of  the  CMvIl  Rights  Act  of  1964,  of  the  Food 
Stamp  Act  of  1977.  the  regulations  issued 
pursuant  to  these  Acts  which  are  appllcalile 
to  the  project  and  this  Notice; 

(d)  That  special  consideration  In  filling 
workfare  Jobs  will  be  given  to  unemployed 
persons  who  are  the  most  severely  disadvan- 
taged in  terms  of  the  length  of  time  they 
have  been  unemployed  and  their  prospects 
for  finding  employment  without  assistance. 
However,  such  special  consideration  In  fill- 
ing workfare  jobs  shall  not  authorize  tlie 
placement  of  any  workfare  participant 
when  any  other  person  Is  on  lay-off  from 
the  same  or  any  substantially  equivalent  job 
at  the  job  site; 

(e)  That  no  woikfare  participant  will  be 
placed  or  remain  working  in  any  position 
substantially  equivalent  to  a  position  which 
Is  vacant  due  to  a  hiring  freeze  imless  It  can 
be  demonstrated  that  the  freeze  resulted 
from  a  lack  of  funds  to  sustain  former  staff 
levels  and  was  not  established  because  of 
the  availability  of  workfare  participants; 

(f )  That  no  Job  vacancy  will  be  created  by 
the  action  of  an  employer  in  laying  off  or 
terminating  the  employment  of  any  regular 
employee  in  anticipation  of  filling  the  va- 
cancy with  a  workfare  participant; 

(g)  That  there  will  be  plamilng  for  and* 
training  of  supervisory  personnel  In  working 
with  participants; 

(h)  That  the  applicant  sponsor  will,  where 
appropriate,  maintain  or  provide  linkages 
with  upgrading  and  employment  and  train- 
ing programs  for  the  piuposes  of: 

(1)  providing  those  persons  employed  in 
workfare  Jobs  who  want  to  pursue  work 
with  the  employer,  in  the  same  or  similar 
work,  the  opportunities  to  do  so  and  to  find 
permanent  upwardly  mobile  non-workfare 
careers  in  that  field;  and 

(2)  providing  those  persons  so  employed, 
who  do  not  wish  to  pursue  permanent  ca- 
reers In  such  fields,  with  opportunities  to 
seek,  prepare  for.  and  obtain  wotk  in  other 
fields;  and 

(1)  That  the  workfare  jobs  In  each  promo- 
tional line  In  no  way  Infringe  upon  the  pro- 
motional opportunities  which  would  other- 
wise be  available  to  regular  employees,  and. 
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that  no  Job  wm  be  filled  In  other  than  an 
entry  level  postion  In  each  promotional  line 
unto  applicable  personnel  procedures  and 
collective  bar^tining  agreonents  have  been 
compiled  with. 

4.  ConMtUma  of  participotton.  Sponsors 
of  workfare  shall  Insure  compliance  with 
the  following  conditions: 

(a)  Workfare  will  result  In  an  Incresse  In 
employmmt  opportunities  over  those  oppor- 
tunities which  would  otherwise  be  available; 
wm  not  resolt  in  the  dlg>l>cement  of  cur- 
rently employed  workers  (including  partial 
displacement  such  ss  a  reduction  In  the 
hoars  of  non-overtime  work  m  wages  or  em- 
ployment benefits):  will  not  tmpair  existing 
contracts  for  services,  or  result  In  the  substi- 
tution of  Federal  for  other  funds  in  connec- 
tion with  work  that  would  otherwise  be  per- 
formed; and  will  not  substitute  public  serv- 
ice woikfare  Jobs  for  existing  federally-as- 
sisted Jobs. 

(b)  Compensation  shall  be  at  100  percent 
of  the  Federal  twinimiim  wage,  to  be  paid  by 
the  Federal  government  in  food  stamps 
unto  the  household  coupcm  allotment 
(minus  any  non-excludable  earned  income) 
is  earned.  However,  aD  penons  employed  in 
wmkf  are  J<^  wm  be  sssuied  of  workmen's 
compensation,  health  insurance,  unemploy- 
ment insurance  and  other  benefits  at  the 
same  levels  snd  to  the  same  extent  as  othw 
similar  employees  of  the  employn',  snd  to 
working  conditirais  and  promotional  oppor- 
tunities nHth#r  vaettm  nar  less  favoraljle 
than  other  persons  siraOarty  employed 
enjoy.  Costs  associated  with  such  coverage 
shall  be  borne  by  the  wm^ftre  sponsor. 

(c)  Work-reiated  expenses,  such  ss  trans- 
portation costs,  may  be  inovlded  by  work- 
fare  vonsors  at  thdr  deacretlon. 

(d)  The  cost  of  any  work  rdated  supplies, 
such  as  uniforms  and  spedal  equipment, 
shall  be  borne  by  the  workfare  sponsor  if 
such  supplies  are  necessary  to  employment. 

(e)  The  provisions  of  section  2(aXS)  of 
Public  Law  8»-286  (relating  to  health  and 
safety  condltkHis)  shall  apply  to  the  work- 
fareprogram. 

(f)  Where  a  labor  organisation  repreamts 
employees  who  are  engaged  in  similar  work 
in  the  same  area  to  that  iwoposed  to  be  per- 
formed under  this  program  and  for  which 
application  is  being  devdoped  for  submis- 
sion, such  organisation  shall  be  notified  and 
afforded  a  reasonable  period  of  time  prior 
to  the  submission  of  the  sppUcaUon  in 
which  to  make  comments  to  the  applicant 
and  to  the  Secretary  of  Labor. 

(g)  Condttions  of  ontdoyment  or  training 
wffl  be  apiiroprlate  and  reasonable  in  the 
Ught  of  such  factors  as  the  type  of  work,  ge- 
ographiad  region,  and  proficiency  of  the 
partkdpant. 

C.  WkLTAXS  AoBrcT 

1.  Responsibilities  of  the  welfare  agency 
in  localities  in  which  a  workfare  project  Is 
operating  shall  be  to: 

(a)  EstaUiah  a  procedure  within  the  food 
stamp  eligibility  determination  process  to 
Identify  potential  workfare  partic^Tants.  Ex- 
plain to  such  households,  at  the  time  of  cer- 
tification, the  project's  operation,  the 
household's  rights,  and  the  penalty  for  non- 
compliance. 

(b)  Identify  the  total  number  of  hours  to 
be  worked  based  on  the  household's  entitle- 
ment minus  any  non-excludable  earned 
income  the  household  receives.  Such  infor- 
mation, in  addition  to  any  subsequent  infor- 
mation affecting  the  member's  woikfare  ob- 


ligation, shall  be  transmitted  as  directed  by 
the  workfare  si>onsor. 

(c)  Receive  preliminary  information  on 
workfare  participants  reporting  to  the  Job 
site  and.  at  the  end  of  the  month,  final  in- 
formation on  the  number  of  hours  worked. 

(d)  Take  action  on  information  received. 
In  iT««t»TMHWi  of  refusal  without  good  cause. 
Lc  refusal  to  accept  a  workfare  Job  offer, 
refusal  to  report  for  Job  scheduling,  or  re- 
fusal to  complete  the  entire  woik  require- 
ment, the  nonoomplylng  household  member 
shall  be  subject  to  the  penalty  of  a  one 
month  disqualification  as  established  in 
1382.10(f)  of  the  Implementing  regulations. 

(e)  BBtablish  procedures  for  referral  of 
complaints  regarding  workfare  qxmsor's  al- 
leged violations  of  this  Notice  and  the  regu- 
lations to  the  appromlate  official  of  DOL 
and/or  ITSDA  for  investigation  and  adjudi- 
cation. 

(f)  Resolve,  to  the  extent  possible,  griev- 
ances related  to  alleged  violaticms  of  the  re- 
quirements of  this  Notice  or  the  implement- 
i^  regulations.  In  resolvtng  such  matters, 
contact  shall  first  be  made  with  the  work- 
fare  sponsor.  Issues  which  cannot  be  re- 
solved at  this  level  shall  be  forwarded  to 
USDA/DOL. 

(g)  Where  welfare  noncompliance  and 
subsequent  fair  hearings  are  based  on  al- 
leged sponsor  noncompliance  with  project 
requiremmts.  forward  all  such  fair  hearing 
transcripts  to  USDA/DOL  for  review. 

(h)  M«i«t»iTi  records  on  woikfare  activi- 
ties, including: 

(1)  Recording  in  individual  case  files  infor- 
mation on: 

(1)  Referral  to  the  workfare  sponsor,  and 
(U)  Noncompliance  with  the  workfkre  re- 
quirements. 

(2)  Fair  hearings  and  disqualiflrations  as  a 
result  of  workfare  noncompliance;  and 

(3)  Such  other  records  as  deoned  appro- 
priate. 

a.  itsntronoea  The  partletpatliig  welfare 
agency  shall  provide  assurances  that  it  wm 
comply  with  all  applicable  requirements  of 
the  Food  Stamp  Aot,  this  Notice,  and  regu- 
lations, as  promulgated. 

D.  PomzHO 

Funding  for  project  operatirais  by  the  De- 
partment of  Agriculture  shall  be  limited  to 
the  payment  of  the  coupon  allotment  to 
which  the  food  stamp  household  is  other- 
wise normally  entitled.  The  workfare  spon- 
sor shall  be  responsible  for  performing  the 
sponsor's  administrative  activities  and  pro- 
viding employee  benefits  as  prescribed 
herein.  The  cost  of  data  compilations  (such 
ss  the  mcmthly  report  required  in 
B.2.(bK10))  p^ormed  by  the  workfare 
sponsor  at  the  direction  of  the  evaluation 
contractor  shall,  however,  be  fully  reim- 
bursed by  the  evaluation  contractor  at  a 
rate  negotiated  between  the  spoaaor  and 
contractor.  Additional  evaluation  activities 
vrtilch  the  sponsor  agrees  to  imdertake  at 
the  request  of  the  evaluation  contractor 
shall  also  be  fully  reimbursed. 

_    E.R>coiu>s 

All  records  pertaining  to  the  Workfare 
Demonstration  Project  shall  be  avtflable  to 
nSDA  and  DOL  representatives  or  their 
designees  for  purposes  of  inspection  and 
review.  Such  records  shall  be  inaintalnedf|r 
a  period  of  three  yean  from  the  dat^V^ 
project  ccmipletion.  or  longer  if  requested  in 
writtaig  by  USDA  or  DOL. 


F.  AppucATiom 

Applications  shall  be  submitted  in  an 
original  and  two  copies  and  shall  be  received 
by  the  Deputy  Administrator.  Family  Nutri- 
tion Programs,  Food  and  Nutrition  Service, 
USDA.  500  12th  Street.  SW.,  Washingtcm. 
D.C.  20260,  within  48  days  foUowing  publi- 
cation of  the  final  regulations  governing  the 
workfare  project  Applications  must  be 
signed  by  the  representative  of  the  imten- 
tial  workfare  qxmsw  having  the  authority 
to  commit  the  political  subdivision  to  the 
project.  The  workfare  sponsor  shall  insure 
that  all  necessary  agencies,  including  the 
welfare  agency,  which  are  either  involved  or 
have  review  authority,  have  concurred  In 
project  operations.  In  addition  to  the  infor- 
mation on  project  operations  and  assur- 
ances required  above,  the  application  shaD 
nmit^tw  the  following  information- 

1.  A  predse  description  of  the  administra- 
tive mrooedures  to  be  used  and  a  woik  plan 
which  establishes  a  schedule  for  develop- 
ment and  implementatlan  of  the  project. 

2.  A  description  oC 

(a)  the  approxtnu^  number  of  Jobs  and 
the  types  of  Jobs  wbJch  wm  be  provided: 

(b)  tialnlnc  and/or  sUD  development 
which  wm  be  given;  and 

(0)  any  emplojree  benefits,  including  trans- 
portation costa,  which  wm  be  provided  to 
participants. 

3.  A  sUtement  of  the  quallflcatioos  and 
slw  of  the  staff  to  be  used,  including  a  proj- 
ect  director,  to  accomplish  the  purpose  of 
the  project. 

O.  Smjctiow  or  PaoncT  8nn 

L  federal  itioeedmna.  (a)  All  appUcations 
wm  be  reviewed  by  a  panel  ouaprised  equal- 
ly of  rqnesentattves  from  USDA  and  DOU 
and  (b)  AppUcatlons  wffl  be  ranked  based  <m 
the  criteria  established  In  (2)  below.     , 

X  Criteria  tor  aeleeUon.  To  be  selected, 
the  potential  sponsor  must  be  located  with  a 
CXTA  prime  gpooaar  basically  fulfilling  lU 
public  service  employment  hiring  schedule 
or  located  In  a  pcditical  subdlvlsian  not 
served  by  a  CBTA  prime  sponsor.  Meeting 
this  critericm.  the  contents  of  the  mraposals 
wm  be  weii^ted  on  the  f  ollowtng  criteria: 

(a)  Oonoeptual  development  and  clarity  of 
operational  derign: 

(b)  Oeographical  mix  as  required  by  the 
Food  Stamp  Act; 

(c)  Ability  of  the  qwnsor  to  provide  a  suf- 
ficient number  and  variety  of  public  service 
Jobs  to  test  the  feasibmty  of  the  workfare 
concept; 

(d)  Onnpllance  of  the  work  plan  with  the 
provisions  governing  the  project  ss  ccm- 
tained  in  the  Act.  this  Notice,  and  applica- 
ble regulations; 

(e)  The  sdequacy  of  the  work  plan; 

(f )  The  capabmty  of  the  aivUcant  to  con- 
duct the  project  based  on: 

(DA  description  of  the  qualifications  of 
staff; 

(2)  AvaOabmty  of  necessary  facmties, 
staff,  and  other  resources; 

(3)  Administrative  and  supervisory  ciwao- 
Ity;  and 

(4)  Previous  experience  of  the  workfare 
employer  In  administering  public  service 
employment. 

(g)  Additional  points  shaU  be  given  to  po- 
tential sponsors  for  the  payment  of  partici- 
pants' work-related  expenses  and/or  inovi- 
sions  for  transportati<m  to  the  Job  slte(s); 
the  ability  to  suM>lement  workfare  hours 
with  paid  employment;  the  likelihood  of  an 
offer  of  permanent  onployment  following 
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the  workfare  employment:  the  development 
of  new  Job  skills;  the  career  potential  of  Jobs 
to  be  offered;  and  other  assurances  over  and 
above  the  mtnimmn  levels  required  In  Part 
B.3  (d)  through  (g). 

3.  Selection.  USDA  and  DOL  shall  notify 
all  proposers  of  those  sites  selected  for  proj- 
ect operation.  To  the  extent  possible,  the 
Departments  wm  select  project  sites  which 
represent  a  cross-section  of  food  stamp 
household  characteristics. 

H.  MoHirORIlf G  AHO  JBVALUATIOII 

The  Departments  of  Agriculture  and 
Labor  shall  establish  procedures  for  moni- 
toring the  compliance  of  the  woikfare  spon- 
sors and  related  agencies  with  the  require- 
ments of  the  workfare  demonstration  proj- 
ect regulations.  Ah'  evaluation  shall  be 
structured  to  assess  both  the  operational 
feasibmty  and  econ(»iiic  Impact  of  the  proj- 
ect. The  cost  of  the  evaluation  shall  be 
borne,  in  its  entirety,  by  the  Department  of 
Agriculture.  All  data  compilations  per- 
formed by  the  woricfare  sponsor  at  the  di- 
rection of  the  evaluation  contractor,  as  dis- 
tinct from  the  recordke^lng  requirements 
necessary  for  the  operation  of  the  woikfare 
project,  shall  be  fully  rdmbursed  by  the 
evaluation  contractor  at  a  rate  negotiated 
betwem  the  sponsor  and  the  contractor.  Ad- 
ditional evaluation  activities  undertaken  by 
the  sponsor  at  the  request  of  the  evaluation 
contractor  shall  also  be  fuUy  reimbursed  by 
the  contractor. 

(91  Stat.  050.  as  amended  (7  U.S.C.  2011- 
2027).) 

Note.— The  Pood  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

NoTK.— The  reporting  and/or  recordkeep- 
ing requirements  nmtalned  herein  have 
been  forwarded  to  the  Office  of  Manage- 
ment and  Budget  for  approval  In  accordance 
with  the  Federal  Reports  Act  of  1942. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps.) 

Dated:  November  fe.  1078. 

Carol  Tucker  Porkmak, 
Assistant  Secretary 
of  Agriculture. 

Dated:  November  22. 1078. 

Erhsst  G.  Green, 
I  Assistant  Secretary 

of  Labor. 
[PR  Doc.  78-3337f  Piled  11-27-78;  8:45  am] 
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CHAPTER  ^XVIII-FARMERS  HOME 
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[PmHA  Instruction  1980-A] 

PART  1980-GENERAL 

Subpart  A — G«n«rai 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 
ACrriON:  Pinal  rule. 

SUMMARY:  The  Fanners  Home  Ad- 
ministration (PmHA)  amends  Its  Loan 
Note  Guarantee  (Form  PmHA  449-34). 
The  intended  effect  of  this  action  Is  to 
make  the  form  applicable  to  giiaran- 
teed  economic  emergency  loans,  and  to 
revise  the  full  faith  and  credit  provi- 
sion of  the  guarantee.  The  change  Is 
required  to  make  the  form  applicable 
to  guaranteed  economic  emergency 
loans  and  to  make  the  guarantee  un- 
conditional. 

EFFECTIVE    DATE:    November    28, 

1978. 

FOR      FUK'i'HiilH      INFORMATION 

CONTACT: 

William  K.  Krause.  telephone  202- 
447-7600.      - 

SUPPLEMENTARY  INFORMATION: 
Appendix  A  of  Subpart  A  of  Part  1980 
of  Chapter  XVIII.  Title  7.  Code  of 
Federal  Regulations  is  amended. 
These  amendments  to  Form  PmHA 
449-34,  Loan  Note  Guarantee  will  (1) 
make  the  form  applicable  to  economic 
emergency  loans  guaranteed  by  PmHA 
pursuant  to  Pub.  L.  95-334.  "the  Emer- 
gency Agricultural  Oedit  Adjustment 
Act  of  1978"  enacted  August  4.  1978, 
and  (2)  change  the  full  faith  and 
credit  provision  of  the  guarantee  to 
make  it  clear  that  the  guarantee  is 
"imconditlonal"  by  defining  the 
phrases  "use  of  loan  fimds  for  unau- 
thorized purposes"  and  "unauthorized 
purpose." 

The  Comptroller  of  the  (Currency 
advised  PmHA  that  the  full  faith  and 
credit  provision  of  the  Loan  Note 
Guarantee  did  not  meet  the  require- 
ments of  12  UJS.C.  84  (10)  which 
exempts  loans  that  are  guaranteed  un- 
conditionally by  the  Federal  Govern- 
ment from  the  lending  limit  require- 
ments Imposed  on  national  banks.  It  is 
the  opinion  of  the  Comptroller  Gener- 
al that  this  revision  in  the  full  faith 
and  credit  provision  will  make  the 
guarantee  "lUMMjnditlonal."  as  that 
word  is  used  in  12  U.S.C.  84  (10). 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
These  amendments,  however,  are  not 
published    for    proposed    rulemaking 
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since  the  first  change  ad^ts  the  form 
for  use  in  the  guaranteed  economic 
emergency  loan  program  and  is  admin- 
istrative in  nature  and  the  second 
change  will  benefit  the  lending  Institu- 
tions which  participate  in  the  PmHA 
guaranteed  loan  programs.  Therefore, 
public  participation  is  unnecessary. 

Affendxx  a  [Akehded] 

Accordingly,  Appendix  A  of  Subpart 
A  of  Part  1980  of  Chapter  XVm.  Title 
7.  Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  The  paragraph  directly  above 
paragraph  A  is  amended  to  read  as  fol- 
lows: 


In  consideration  of  the  making  of  the  sub- 
ject loan  by  the  above  named  Lender,  the 
United  States  of  America,  acting  through 
the  Farmers  Home  Administration  of  the 
United  States  Department  of  Agriculture 
(herein  called  "PmHA"),  pursuant  to  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  UJS.C.  1921  et.  seq.),  the  Emergency 
Livestock  Credit  Act  of  1974  (7  U.S.C.  note 
preceding  1961,  Pub.  L.  93-357  as  amended), 
the  Emergency  Agricultural  Oedit  Adjust- 
ment Act  of  1978  (7  U.S.C.  note  preceding 
1921.  Pub.  L.  95-334).  or  Title  V  of  the 
Housing  Act  of  1949  (42  UJS.C.  1471  et.  seq.) 
does  hereby  agree  that  in  accordance  with 
and  subject  to  the  conditions  and  require- 
ments herein.  It  will  pay  to: 


2.  Paragraph  3  under  "Conditions  of 
Guarantee"  is  amended  by  adding  a 
sentence  to  the  end  of  the  paragraph 
as  follows: 

I  Coiroinoif s  or  OTTAHAjmB 


3.  FvU  Faith  and  Credit  *  *  ' 

As  used  herein,  the  phrase  "use  of  loan 
funds  for  unauthorized  purposes"  refers  to 
the  situation  In  which  the  lender  In  fact 
agrees  with  the  borrower  that  loan  funds 
are  to  be  so  used  and  the  phrase  "unauthor- 
ized purpose"  means  any  purpose  not  listed 
by  the  lender  In  the  completed  application 
as  approved  by  FmHA. 


(7  U.S.C.  1989;  5  U.S.C.  301;  Sec.  10  Pub.  L. 
93-357.  88  Stat.  392;  delegation  of  authority 
by  the  Sec.  of  Agri..  7  CFR  2.23;  delegation 
of  authority  by  the  Asst.  Sec.  for  Rural  De- 
velopment. 7  cm  2.70.) 

Dated:  November  13, 1978. 

Gordon  Cavanaugh, 
I  Administrator. 

Farmers  Home  AdministratioTL 

[PR  Doc.  78-33222  PUed  11-27-78;  8:48  am] 
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[3410-07-M] 
SUBCHAPTER  N— OTHER  LOAN  PROGRAMS 

[FmHA  Instruction  1980-A] 

PART  1980— GUARANTEED  LOAN 
PROGRAMS 

Subpart  A — G«n«ral 

AUKNDllKNTS 

AOENCT:  Fanners  Home  Administra- 
tion, tJSDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  regu- 
lations to  revise  the  full  faith  and 
credit  provisions  of  the  guarantee.  The 
effect  of  these  changes  is  to  make 
clear  that  the  guarantee  issued  under 
the  FmHA  regulations  Is  "imcondi- 
tlonal."  This  change  is  required  to 
make  the  guarantee  unconditlonaL 

EFFECTIVE  DATE:  November  28. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Darryl   H.   Evans.   Loan  Specialist, 
telephone  202-447-4150. 

SUPFLEaCENTARY  INFORMATION: 
f  1980.11  and  Appendix  B  of  Subpart  A 
of  Part  1980  of  Chapter  XVni.  TlUe  7. 
Code  of  Federal  Regulations  are 
amended.  These  amendments  clarify 
the  full  faith  and  credit  provisions  of 
the  Guarantee  by  defining  the  phrases 
"use  of  loan  funds  for  unauthorized 
purposes,  and  "unauthorized  pur- 
pose." 

The  Comptroller  of  the  Currency 
advised  FmHA  that  the  full  faith  and 
credit  provisions  of  the  Loan  Note 
Guarantee  did  not  meet  the  require- 
ments of  12  U.S.C.  984  (10)  which 
exempts  loans  that  are  guaranteed  im- 
condltionally  by  the  Federal  Govern- 
ment from  the  lending  limit  require- 
ments Imposed  on  national  banks.  Ac- 
cording to  the  Comptroller  imder  the 
above  cited  regulations  prior  to  these , 
revisions,  the  guarantee  was  condition- 
al. It  Is  the  opinion  of  the  Comptroller 
General  that  enactment  of  these  revi- 
sions to  the  full  faith  and  credit  sec- 
tions of  the  regulations  wiU  clearly 
make  the  new  guarantees  and  previ- 
ously Issued  guarantees  which  are  sub- 
ject to  Subpart  A  "unconditional."  as 
that  word  is  used  in  12  U.ac.  9  84  (10). 

It  is  the  policy  of  ^hia  Department 
that  rules  relating  to  public  proiierty. 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
UJ3.C.  553  with  respect  to  such  rules. 
These  amendments,  however,  are  not 
published    for    proposed    rulemaking 
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since  they  make  clear  that  the  loan 
guarantee  is  unconditional,  thereby 
benefitting  the  lending  institutions 
wiiich  participate  in  the  FmHA  guar- 
anteed    loan     programs.     Therefore, 

public  participation  is  unnecessary. 

Accordingly.  9  1980.11  and  Appendix 
B  of  Subpart  A  of  Part  1980  of  Chap- 
ter XVin.  Title  7.  Code  of  Federal 
Regulations  are  amended  as  follows: 

1.  Section  1980.11  is  amended  by 
adding  a  sentence  to  the  end  of  the 
section  as  follows: 

91980.11    Full  faith  and  credit 

*  *  *'As  used  in  this  paragraph  and 
in  any  Loan  Note  Guarantee  (includ- 
ing those  now  outstanding)  in  which 
the  phrase  appears,  "use  of  loan  funds 
for  unauthorized  piurposes"  refers  to 
the  situation  in  which  the  lender  in 
fact  agrees  with  the  borrower  that 
loan  funds  are  to  be  so  used  and  the 
phrase  "unauthorized  purpose"  means 
any  purpose  not  listed  by  the  lender  in 
the  completed  application  as  approved 
by  FmHA. 


3.  Paragraph  II  under  the  Parties 
Agree  of  Appendix  B,  Form  FmHA 
449-35.  Lender's  Agreement,  is  amend- 
ed to  add  a  sentence  to  the  end  of  the 
paragraph  as  follows: 

Appendix  B— Form  FicHA  449-35. 
Lenber's  Agreement 


Thk  Parties  Aor^ 


n.  Pull  Palth  and  Credit.  •  •  • 

As  used  herein,  the  phrase  "use  of  loan 
funds  for  unauthorized  purposes"  refers  to 
the  situation  in  which  the  lender  in  fact 
agrees  with  the  borrower  that  loan  fimda 
are  to  be  so  used  and  the  phrase  "unauthor- 
ized purpose"  means  any  purpose  not  listed 
by  the  lender  in  the  completed  application 
as  approved  by  FmHA 


(7  nJ3.C.  1989:  5  n.S.C.  301:  See.  10.  Pub.  L. 
93-357,  88  Stat.  392  delegation  of  authority 
by  the  Sec.  of  AgrL,  7  CFR  2.23;  delegation 
of  authority  by  the  Asst.  Sec.  for  Rural  De- 
velopment, 7  CFR  2.70.) 

Dated:  October  11. 1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 

[FR  Doc.  7S-33223  FUed  11-27-78:  8:45  am] 
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TitI*  10— Enttrgy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  35— HUMAN  USES  OF 
BYPRODUCT  MATERIAL 

Radiation  Surveys  of  Thorapy 
Pationtt 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTTION:  Final  rule. 

SUMMARY:  Certain  NRC  licensees 
are  authorized  to  treat  patients  with 
temporary  implants  incorporating  ra- 
dioactive material.  NRC  will  require 
such  licensees  to  confirm  the  removal 
of  the  implants  at  the  end  of  the 
treatment  by  (1)  a  source  coimt  and 
(2)  a  radiation  survey  of  the  patient. 
Failure  to  account  for  all  tmplanta  at 
the  conclusion  of  patient  treatment 
has  resulted  in  some  instances  of  un- 
necessary radiation  exposure  to  par 
tlents  and  members  of  the  general 
public. 

EFFECTIVE  DATE:  The  amendment 
becomes  effective  on  December  28, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  Podolak.  Office  of  Stand- 
ards Development,  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington. 
D.C.  20555  (Phone:  301-443-5966). 

SUPPLeS^B«TARY  INFORMATION: 
NRC  regulations  in  935.14(bK5KvU) 
require  GrouI>  VI  licensees  ■  to  assure 
that  patients  treated  with  cobalt-60. 
ce8iimi-137  or  iridiujn-192  temporary 
Implants  remain  hospitalized  until  the 
Implants  have  been  removed.  The  pri- 
mary method  for  confirming  that  all 
sources  have  been  removed  is  to  count 
the  sources  implanted  and  count  the 
sources  removed.  The  source  coimting 
has  not  always  been  performed  accu- 
rately, or  on  a  timely  basis. 

Some  patients  have  been  discharged 
from  the  hospital  with  radioactive 
sources  still  implanted.  (It  is  particu- 


■The  most  common  types  of  NRC  spedflc 
licenses  for  the  medical  use  of  byproduct 
material  are  the  Oroup  medical  licenMS 
under  S  35.14  that  apply  to  those  radioactive 
materials  listed  In  935.100.  The  radioactive 
materials  listed  In  935.100  are  divided  Into 
six  groups,  each  group  having  similar  re- 
Qulrements  for  user  training  and  experi- 
ence, facilities  and  equipment,  and  radiation 
safety  procedures.  Qroups  I,  n,  and  m  are 
lists  of  radiopharmaceuticals  for  diagnostic 
procedures;  Groups  IV  and  V  are  lists  of 
radiopharmaceuticals  for  therapeutic  proce- 
dures; and  Oroup  VI  is  a  list  of  radioactive 
medical  devices  for  both  diagnostic  and 
therapeutic  procedures. 


larly  difficult  to  count  lridlum-192 
seeds,  which  sometimes  become  dis- 
lodged from  their  encasement  in  nylon 
ribbon).  Because  a  backup  radiation 
survey  of  the  patient  could  have  pre- 
vented these  incidents,  on  June  28, 
1978  NRC  published  a  proposed  rule  in 
the  Federal  RscisTBt  adding  a  re- 
quirement for  source  counting  and  pa- 
tient radiation  surveys  to  the  existing 
9  35.14(b)(5)(vii)  which  prohibits 
Group  VI  licensees  from  discharging 
patients  until  all  sources  are  removed. 
The  comment  period' ended  August  14, 
1978. 

Twenty-one  comments  were  re- 
ceived. Eleven  favored  the  proposal 
without  qualification.  Three  com- 
menters  suggested  that  bulky  after- 
loaded  devices  that  protrude  from  the 
body  be  exempted  from  the  radiation 
survey.  One  commenter  suggested  that 
an  x-ray  be  permitted  as  an  alternative 
to  the  radiation  survey.  One  com- 
menter asked  what  was  meant  by  "the 
end  of  the  treatment"  and  one  com- 
menter, while  favoring  the  proposal, 
suggested  that  the  radiation  survey 
should  be  performed  within  one  hour 
of  source  removal.  Four  commenters 
objected  to  the  proposal  because  they 
believe  that  regulations  that  define 
what  is  already  good  medical  practice 
are  useless.  One  commenter  objected 
to  the  proposal  because  he  believes 
that  there  are  some  cases  where  it 
would  be  impossible  to  survey  the  pa- 
tient before  discharge. 

The  wording  of  the  final  rule  is  the 
same  as  the  proposed  and  requires  a 
radiation  siu^ey  of  the  patient  before 
discharge.  The  radiation  survey  is  the 
most  positive  (active)  method  of  veri- 
fying source  removaL  The  x-ray  is  a 
passive  method.  Although  good  prac- 
tice would  suggest  a  radiation  survey 
soon  after  source  removal,  the  regula- 
tion has  to  recognize  the  realities  of 
the  clinical  setting  where  other  tasks 
may  have  higher  priority.  Placing  a 
tight  time  limit  on  this  essentially 
quality  control  fimction  may  Interfere 
with  patient  care.  However,  it  is  ex- 
tremely unlikely  that  the  licensee  will 
experience  difficulty  performing  the 
survey  between  soiu«e  removal  and 
discharge  of  the  patient. 

The  suggestion  to  exempt  afterload- 
ed  devices  Is  well  made.  The  devices 
are  bulky  relative  to  the  actual  source 
size  and  it  is  difficult  to  imagine  that 
patients  would  be  discharged  with 
these  devices  in-place.  However.  NRC 
inspectors,  who  are  familiar  with  inci- 
dents of  overexposure  from  implants 
remaining  in  patients,  say  that  this  is 
an  area  where  the  "Impossible"  hap- 
pens In  spite  of  great  care  and  precau- 
tions. Also,  NRC  buq^ectors  have  inves- 
tigated an  incident  where  a  patient 
was '  discharged  with  an  afterloaded 
device  in-place  with  the  sources 
loaded.  The  radiation  survey  is  simple 
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and  inexpensive  and  it  will  also  detect 
any  sources  lost  In  the  bedclothes  or 
room  where  the  survey  is  performed. 
Therefore,  the  afterloaded  devices  will 
not  be  exempted  from  the  require- 
ments for  a  radiation  survey. 

Finally,  regulations  that  define  what 
is  generally  considered  good  practice 
may  seem  useless  or  may  even  dismay 
conscientious  licensees.  However,  this 
is  insufficient  reason  to  forgo  these 
regulations  when  there  Is  evidence 
that  the  good  practices  are  not  imiver- 
sal. 

Under  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorga- 
nization Act  of  1974,  as  amended  and 
sections  552  and  553  of  title  5  of  the 
United  States  Code,  notice  is  hereby 
given  that  the  following  amendment 
to  10  CFR  Part  35  is  published  as  a 
document  subject  to  codification. 

In  10  CFR  Part  35,  9  35.14(b)(5)(vii) 
is  amended  to  read  as  follows: 

9  35.14    Specific  licenses  for  certain  groups 
of  medical  uses  of  byproduct  material. 


(b)  Any  licensee  who  Is  authorized  to 
use  byproduct  material  pursuant  to 
one  or  more  groups  in  9935.14(a)  and 
35.100  is  subject  to  the  following  con- 
ditions: 


(5)  For  Oroup  VI  any  licensee  who 
possesses  and  uses  sources  or  devices 
containing  byproduct  material  shall: 


(vii)  Assure  that  patients  treated 
with  cobalt-60,  cesiimi-137  or  iridiimi- 
192  implants  remain  hospitalized  until 
a  source  coimt  and  a  radiation  survey 
of  the  patient  confirm  that  all  im- 
plants have  been  removed. 


(Sec.  161.  Pub.  L.  83-703.  68  Stat.  948  (42 
U.S.C.  2201):  Sec.  201,  Pub.  L.  93-438,  88 
Stat.  1243  (42  UJS.C.  6841).) 

Dated  at  Bethesda.  Maryland  this 
14th  day  of  Novemljer  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Lee  V.  GossiCK. 
Executive  Director  for 
Operations. 

[FR  Doc  78-33229  PQed  11-27-78;  8:46  am] 
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TitI*  16— Coinniorclal  PracHco* 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  9042] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Covontry  Buiidors,  Inc.,  ot  al. 

AGENCY:  Federal  Trade  Commission. 
ACrriON:  Final  order. 
SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  re- 
quires a  Shaker  Heights.  Ohio  home 
improvements  firm  to  cease,  in  connec- 
tion with  the  extension  of  credit,  faU- 
ing  to  provide  consumers  with  those 
materials  and  disclosures  required  by 
Federal  Reserve  System  regulations. 

DATES:    Complaint    Issued   July    15. 

1975.     Decision     issued    October    23. 

1978.' 

FOR      FURTHER      INFORMATION 

CONTACT: 

Paul  R.  Peterson,  Regional  Director, 
4R,  Cleveland  Regional  Office,  Fed- 
eral Trade  Commission,  Suite  500, 
Mall  Bldg.,  118  St.  Clair  Ave..  Cleve- 
land, Ohio  44114.  216-522-4207. 

SUPPLEMENTARY  INFORitATION: 
On  Wednesday,  August  16,  1978,  there 
was  published  in  the  Federal  Regis- 
ter, 43  FR  36281,  a  proposed  consent 
agreement  with  analysis  In  the  BAatter 
of  Coventry  Builders.  Inc.,  a  corpora- 
tion, and  Louis  Galiano,  Sr..  inidivl- 
dually  and  as  an  officer  of  said  corpo- 
ration, for  the  piupose  of  soliciting 
public  comment.  Interested  parties 
were  given  sixty  (60)  days  in  which  to 
submit  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  form 
of  order. 

No  comments  having  been  received, 
the  Commission  lias  ordered  the  Issu- 
ance of  the  complaint  in  the  form  con- 
templated by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  imder 
16  CFR  Part  13,  are  as  follows:  Sub- 
part-Advertlsing  Falsely  or  lilislead- 
ingly:  913.73  Formal  regulatory  and 
statutory  requirements;  13.73-92 
Truth  in  Lending  Act;  9 13.155  Prices; 
13.155-95  Terms  and  conditions; 
13.155-95(a)   Truth   in   Lending   Act. 


\ 


■Copies  of  the  Decision  and  Order  fQed 
with  the  original  document 
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Subpart-Misrepresenting  Oneself  and 
Goods— Goods:  9  13.1623  Fonnal  regu- 
latory and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act.— 
Prices:  1 13.1823  Terms  and  conditions; 
13.1823-20  Truth  in  Lending  Act.  Sub- 
part-Neglectlng.  Unfairly  or  I>ecep- 
tlvely.  To  Make  Material  Disclosure: 
9  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-75  Truth  in 
T>gn/«ng  Act:  f  13.1905  TenoB  and  con- 
ditions; 13.1905-60  Truth  in  Lending 
Act. 

(Sec  6.  38  Stat  731;  (IS  U.ac.  40).  Interpret 
or  apply  sec.  5.  38  Stat  719.  as  amended;  82 
Stat  14«.  147;  (18  n.ac.  48.  1801.  et  $eq.).) 

Cahol  M.  Thomas, 
Secretary. 

CFR  Doe.  78-33271  POed  11-37-78;  8:45  sm] 
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DDoiAet  Na  C-298S] 

PART  13— PROHIBITH)  TRADE  PRAC- 
TKESt  AND  AmRMATIVE  CORREC- 
T1VI  ACTIONS 

Moor*  A  Assodcrtos,  faic,  ot  oL, 
Trading  os  Uni-Chock,  of  oL 

AGENCY:  fMeral  Trade  Cmnmission. 

ACTION:  Final  order. 

SUMBCARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  otnnpetltkm.  this  consent 
agreement,  among  other  things,  will 
require  a  Honolulu.  Hawaii  firm  en- 
gaged in  providing  various  businesses 
with  consumer  credit  Inf  onnation  and 
other  services,  to  ccaas  furnishing  re- 
pofts  contalntaig  olMolete.  inaccurate, 
or  diluted  information:  providing 
such  reports  for  Improper  purposes;  or 
otherwise  failing  to  comply  with  statu- 
tcny  requiremoits. 

DATES:  Ctnaplalnt  and  (arder  issued 
October  24. 1978.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

WHliam  A.  Arbitman.  RegkMial  Di- 
rector. 9R.  San  Frandseo  Regional 
Office.  Federal  Trade  Comnilsslon. 
450  Golden  Gate  Ave..  San  Frands- 
eo. Calif.  94103.  (416)  556-1270. 

SUFPLElOaiTARY  INFORMATION: 
On  Friday,  August  18,  1078.  there  was 
published  in  the  Fbdduu.  RMnsRR.  43 
FR  36642,  a  invposed  consent  agree- 
ment with  analysis  In  the  Matter  of 
Mo<ne  8fc  Associates,  Inc.,  a  oorporsr 
ti«m  doing  business  as  Unl-Check.  and 
Rentche^  and  R.  Donald  Moore,  in- 
dividually and  as  an  officer  of  said  cor- 
poration, for  the  purpose  of  soliciting 


'C^opies  of  the  Complaint  and  the  Ded- 
ikm  and  Order  filed  with  the  oristnal  docu- 
ment. 
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public  comment.  Interested  parties 
were  given  sixty  (60)  days  in  which  to 
submit  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  form 
of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con- 
templated by  the  agreement,  made  its 
Jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
dlQKMltion  of  this  proceeding. 

The  prohibitive  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  Part  13.  are  as  follows:  Sub- 
part-CoUecting.  Assembling,  Fumfbh- 
ing  or  Utilizing  Consumer  Reports: 
913.382  Collecting,  assembling,  fur- 
n<«h<Tiy  or  utilizing  consumer  reports; 
13.382-1  Confidentiality,  accuracy,  rel- 
evancy, and  proper  utilization; 
118.382-5  Formal  regulatory  and/or 
statutory  requirements;  13.383-5(a) 
Fair  Credit  Reporting  Act.  Subpart- 
C(MTective  Actions  and/or  Require- 
ments: 1 13.533  Corrective  actions  and/ 
or  requirements;  13iS33-37  Fonnal  reg- 
ulatory and/or  statutory  require- 
ments. 

(Sec.  8.  38  Stat  721  (15  VS.C.  48).  Interpret 
or  apidy  aec.  S.  38  Stat  719,  as  amoxled:  83 
Stat  148.  147;  84  Stat  1127-38  (18  U.aC. 
1601.  e<M«.).) 

CaaoL  M.  TBOMSS, 
Seeretary. 

[PR  Doc.  78-38373  Filed  11-37-78: 8:48  ami 
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TMo  17 — CommodHy  and  SocurMos 
Exchongss 

CHAPTER  I— COMMODITY  FUTURES 
TRADINO  COMMISSION 

PART  11— RULES  RELATING  TO 
mVESTIOATIONS 

Dslsgcrtloii  of  AuNiorHy  To  RocMsIgn 
DuHos  Fram  Poraons  Nomod  In  o 
Comnrisslon  Ordor  of  bivotMgaHon 
to  OHior  Staff  Ponons 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Final  Rule. 

SUMMARY:  The  Commission  has  del- 
egated to  the  Director  of  the  Division 
of  Enforcement  the  authority  to  grant 
to  other  members  of  the  Commission 
staff  the  authority  of  persons  named 
in  a  Commission  Order  of  Investiga- 
tion. 

EFFECTIVE  DATE:  November  28. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


John  A.  Field,  m.  Director,  Division 
of  Enforcement,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
N.W.,  Washington.  D.C.  20581.  202- 
254-9501. 

SUPPLEMENTARY  INFORBCATION: 
The  Commission  has  amended  911.2 
of  its  regulations  imder  the  Commod- 
ity Exchange  Act  to  Include  a  new 
paragnu)h  (b)  which  authorizes  the 
Director  of  the  Division  of  Enforce- 
ment to  grant  to  any  Commission  em- 
ployee under  his  direction,  all  or  part 
of  the  authority  which  the  Commis- 
sion, by  order,  has  authorized  specific 
employees  to  perform  in  connection 
with  a  Commission  investigation  coo- 
ducted  by  the  Divlslcm  of  Enforce- 
ment. With  the  approval  of  the  Execu- 
tive Director,  the  Director  of  the  Divi- 
sion of  Enforcement  may  grant  similar 
authority  to  any  Commission  onploy- 
ee  imder  the  direction  of  the  Execu- 
tive Dlret^or.  This  delegation  wHl 
enable  the  Director  to  appoint  addi- 
tional (or  substitute)  staff  persons  to 
issue  subpooias  and  take  testimony 
without  having  to  obtain  an  amwKWid 
order  from  the  Commission. 

The  Commissian  finds  that  the 
amendment  of  1 11.2  rdates  solely  to 
agency  practloe  and  procedure  and 
that  the  provisions  of  the  Administra- 
tive Procedure  Act,  5  U.S.C.  563,  re- 
quiring notice  of  tnroposed  rulemaking 
and  other  opportunity  for  puUle  par- 
tidpation  are  not  required. 

In  consideration  of  the  foregoing.  17 
CFR  11.3  is  amended  by  designwtlng 
the  present  sectitm  as  paragraph  (a) 
and  by  adding  a  new  paragraph  (b>  as 
follows: 

9 11 J    Authority  to  condvet  iBvesttgattons. 


(b)  The  Commission  hereby  deter 
gates,  until  the  Commission  orders 
otherwise,  to  the  Directs  of  the  Divi- 
sion of  Enf (uroement  the  authority  to 
grant  to  any  Conunlsslon  onployee 
under  his  direction  all  or  a  portion  of 
the  authority  which  the  Commission, 
by  order,  has  authorized  specified  em- 
ployees of  the  Commission  to  pextarm 
in  connection  with  a  Commission  in- 
vestigation conducted  by  the  Dtvislon 
of  Enforcement.  With  the  approval  of 
the  Execattve  Director,  the  Director 
of  the  Dtvislon  of  Enforcement  may 
also  grant  such  authority  to  any  Cwn- 
mlsffliTn  onplpyee  under  the  direction 
of  the  Executive  Director. 

(Sees.  3ai(ll)  and  6(b)  of  the  Act  7  UAC 
4af(J)  and  18  (1978).  as  amended  by  the  Fu- 
tures Tradlns  Act  of  1978,  Pub.  L.  98-408. 
IS,  98  Stat.  871  (1978)). 


Issued  in  Washington.  D.C.  on  No- 
vember 21, 1978.  by  the  CommissloiL 

,  Rbad  p.  Dumr,  Jr., 

'  Commissioner. 

[FR  Doc.  7S-S3237  Filed  11-37-78;  8:45  am] 
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TMo  20— Employoos*  Bonoflts 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION; D9ARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[Regulatioiis  Na  4. 161 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE BENEFITS 

PARt  41fr-SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BUND, 
AND  DISABLED 

Rules  for  AdfudlcoHng  Disability 
CMms  in  Which  Vocational  Factors 
Must  Bo  ConsMorod 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Final  rules. 

SUMMARY:  The  amendments  will 
expand  existing  regidations  to  Include 
additional  detailed  criteria  for  the 
evaluation  of  those  cases  involving 
rl^<tn«  based  on  disability  imder  titles 
n  and  XVI  of  the  Social  Sectirlty  Act 
in  which  the  determination  as  to  dis- 
ability cannot  be  made  on  medical  se- 
verity alone  or  on  the  ability  to  do 
past  work.  In  those  Instances  the  indi- 
vidual's impairment  will  be  considered 
in  conjunction  with  the  Individual's 
age.  education  and  work  experience  to 
determine  his  or  her  ability  to  engage 
In  substantial-gainful  activity.  In  pub- 
lishing the  amendments,  the  Social  Se- 
curity Administration  Intends  to  con- 
solidate and  elaborate  upon  longstand- 
ing medical-vocational  evaluation  poli- 
cies for  adjudicating  disability  claims 
In  which  an  individual's  age,  educa- 
tion, and  work  experience  must  be 
considered  in  addition  to  the  medical 
condition. 

DATES:  These  amendments  shall  be 

effective  February  2?.  1979. 

FOR      FURTHER      INPORMA'HON 

CONTACT: 

William  J.  Zlegler,  Legal  Assistant. 

Office  of  Policy  and  Regulations. 

Social  Security  Administration.  6401 

Seciulty  Boulevard.  Baltimore.  Md. 

21235.  telephone  301-594-7415. 

SUPPLEMENTARY  INFORMATION: 
On  March  7. 1978,  there  was  published 
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in  the  Fedbbai.  RnisrsR  (43  FR  9284) 
a  Notice  of  Proposed  Rule  Making 
with  proposed  amendments  providing 
rules  for  adjudicating  disability  claims 
in  which  vocational  factors  must  be 
considered  in  addition  to  impairment 
severity.  Interested  persons,  organiza- 
tions, and  groups  were  invited  to 
submit  data,  views,  or  argiunents  per- 
taining to  the  proposed  amendments 
within  a  period  of  60  dasrs  from  the 
date  of  publication  of  the  notice.  The 
comment  period  was  extended  an  addi- 
tional 30  days  to  allow  members  of  the 
public  more  time  to  submit  their  com- 
ments (43  FR  19238V  After  careful 
consideration  of  all  the  comments  sub- 
mitted, the  proposed  amendments  are 
being  adopted  and  shall  become  effec- 
tive 90  days  after  this  publication. 
Many  issues  identified  in  the  com- 
ments received  from  the  public  were 
previously  addressed  in  the  NPRM.  All 
Issues  which  were  not  discussed  there 
are  addressed  later  In  this  preamble. 

The  amendments  wlU  expand  exist- 
ing regulations  to  include  additional 
detailed  criteria  for  the  evaluation  of 
those  cases  involving  claims  based  on 
disability  imder  title  n  and  tlUe  XVI 
of  the  Social  Security  Act  in  which  the 
determination  as  to  disability  cannot 
be  made  on  medical  severity  alone  or 
on  the  ability  to  do  past  work.  In 
those  Instances,  the  individual's  im- 
pairment will  be  considered  in  con- 
Junction  with  the  individual's  age,  edu- 
cation, and  worit  experience  to  deter- 
mine his  or  her  ability  to  engage  in 
substantial  gainful  activity.  The  rules 
in  Appendix  2  consider  only  impair- 
ments which  result  in  exertional  limi- 
tations. They  do  not  apply  where  the 
Impalrment(s)   causes   only   nonexer- 
tional  limitations;  e.g..  certain  mental, 
sensory  or  skin  Impairments.  The  reg- 
ulations text,  however,  provides  the 
framework  In  which  to  evaluate  Im- 
pairments resulting  In  nonexertlonal 
limitations.  In  any  case  where  a  nimi- 
bered  rule  In  Appendix   2  does  not 
apply,  full  consideration  must  be  given 
to  all  the  facts  of  the  case  In  accord- 
ance with  the  definitions  and  discus- 
sions of  each  factor  In  the  regulations. 
These  amendments  do  not  apply  to 
Individuals  who  are  blind  as  defined 
under  titie  n  or  title  XVI  of  the  Social 
Security  Act,  nor  in  determining  dis- 
ability for  children  under  age  18  under 
title  XVI  or  i^pllcants  for  disabled 
widow'   or  widowers'   benefits  imder 
tItie  n. 

In  publishing  the  amendments,  the 
Department  Intends  to  consolidate 
and  elaborate  upon  long  standing 
medical-vocational  evaluation  policies 
for  adjudicating  disability  claims  In 
which  an  Individual's  age,  education, 
and  work  experience  must  be  consid- 
ered In  addition  to  the  medical  condi- 
tion. These  policies  have  In  the  past 
been  reflected  In  adjudicative  guides 


55349 

but  have  not  been  available  in  the 
same  format  at  all  levels  of  adjudica- 
tion. While  the  majority  of  disability 
cases  are  resolved  on  the  basis  of  medi- 
cal considerations  alone  or  the  ability 
to  do  past  woric  those  cases  that  re- 
quire the  full  consideration  of  an  indi- 
vidual's age,  education,  and  work  expe- 
rience are  the  most  difficult  to  resolve 
at  all  levels  of  adjudication.  And.  they 
ai«   more   difficult    for   the    general 
public   to   understand.   Consolidating 
these  policies  and  Incorporating  them 
into  the  regulations  will  serve  to  make 
clearer  to  claimants  and  their  repre- 
sentatives how  disability  is  determined 
where  vocational  factors  must  be  con- 
sidered. In  addition,  it  will  serve  to 
better  assure  the  soundness  and  ctm- 
sistency  of  disability  deteradnations  in 
all  claims  that  are  filed  regardless  of 
the  level  at  which  adjudicated;  and  fi- 
nally, it  should  promote  better  under- 
standing and  acceptance  by  the  public 
and  the  courts  of  disability  determina- 
tions that  are  made. 

BA(3CGBonm) 

Congress  first  amended  the  Social 
Security  Act  In  1954  to  preserve  the 
Insurance  rights  of  individuals  who 
have  periods  of  total  disability  before 
reaching  retirement  age.  The  1954  pro- 
vision defined  disability,  in  pertinent 
part,  as: 

"inability  to  ensage  in  any  substantial  gain- 
ful activity  by  reason  of  any  medically  de- 
terminable physical  or  mental  tmpalimait 
which  can  be  expected  to  result  in  death  or 
to  be  of  long-continued  and  indefinite  dura- 
tion •  •  •  (Section  106((1),  Pub.  L.  761.  88rd 
Cong.,  2d  Sess.,  September  1,  1954.  C.  1208. 
68  SUt.  1080). 

The  law.  on  its  face,  did  not  Initially 
mandate  consideration  of  any  vocstr 
tional  factors.  However,  the  Congress 
envisaged  that  the  determination  In 
every  case  be  an  Individual  one.  Ac- 
cordingly, since  the  Inception  of  the 
social  security  disability  program  In 
1954,  In  the  application  of  the  statuto- 
ry test,  consideration  has  been  glvm 
to  the  Individual's  vocational  capac^f, 
where  pertinent,  In  determining 
whether  the  Individual  Is  disabled 
However,  because  of  the  clearly  limit- 
ed statutory  definition,  those  factors 
which  relate  primarily  not  to  disability 
but  to  an  individual's  ability  to  obtain 
employment  have  been  excluded  from 
consideration. 

The  Social  Security  Administration's 
first  effort  In  developing  rules  for  dis- 
ability determinations  was  In  February 
1955  when  the  Commissioner  of  Social 
Security  appointed  a  Medical  Advisory 
Committee  to  provide  technical  advice 
on  administrative  guides  and  stand- 
ards designed  to  provide  equal  consid- 
eration to  all  Individuals  in  the  evalua- 
tion of  their  disabilities  under  the 
1954  law.  This  committee  suggested 
that  age.  education,  training,  experi- 
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»k^   i-><>n«,.    an/4    otat^   omninvmont.     imnniT-mpnt/sv  better  AsauTB  conslstcn-     establish  that  a  partlcHilar  rule  Is  met. 
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ence,  and  other  indlTldual  factors 
would  need  consideration  In  any  case 
requiring  evaluation  of  facts  beyond 
the  medical  report  and  work  record 
even  though  the  law  did  not  specifical- 
ly require  conplderation  of  such  fac- 
tors. 

In  1956,  the  law  was  further  amend- 
ed to  provide  for  payment  of  disability 
Insurance  benefits  to  insured  individ- 
uals who  were  dlsa^ed;  the  above- 
quoted  statutory  definition  of  dlsabO- 
Ity  was  adopted  for  this  purpose 
(Social  Security  Act  as  amended  by 
fl03<a)  of  Pub.  L.  84-880.  approved 
August  1.  1968.  (C  838.  70  Stat  815)). 
Regulations  promulgated  in  1957  to 
implement  the  statute  also  provided 
for  the  considermtlon  of  vocational  f  ae> 
tors.  Section  404.1501  of  Regulations 
No.  4,  provided  in  pertinent  part: 

(b)  In  determlnlnc  whether  an  individ- 
ual's impairment  makea  him  unable  to 
ensage  in  such  activity  CanbaTanWal  gainful 
aettvityl  primary  oonsldenaian  is  given  to 
the  severity  of  lili  Impainnent.  Ctoiuidera- 
tton  U  atao  given  to  ntcft  otturfaeton  aa  the 
inOMdval'a  edneoMon.  trainino  and  vxurk 
experienct, 

(e)  It  moat  be  established  by  medical  evf- 
doux.  and  when  neoessary  b^  aivroprlatc 
medical  testa,  that  the  applicant's  Impair- 
ment results  in  such  a  ladt  of  ability  to  per- 
form signUicant  functions— such  as  moving 
about,  handling,  objects,  hearing  or  speak- 
ing, or.  In  a  case  of  mental  Impairment,  rea- 
soidng  or  understanding— Okot  he  cannot, 
wUk  Ms  trainiMO.  edueatUrn  and  vork  expe- 
rience, engage  in  any  ittnd  of  tuXntantM 
gainful  aetivUg.  (Emphasis  added.) 

The  initial  years  of  operation  of  the 
disability  program  were  reviewed  by 
the  Subcommittee  on  the  Administra- 
tion of  the  Social  Security  Laws  of  the 
Committee  on  Ways  and  Means.  This 
Subcommittee's  Preliminary  Report, 
issued  on  March  11.  1960.  stated,  in 
commenting  on  "nonmedical  stand- 
ards" in  the  disability  program,  that: 

"The  subcnnmlttee  believes  it  is  essential 
tbat  there  be  a  clear  distinction  between 
this  program  and  one  concerned  with  unem- 
ployment It  also  believes  It  is  desirable  that 
disability  determinationa  be  carried  out  in 
as  realistie  a  manner  as  possOde.  and  tliat 
theoretical  capacity  in  a  severely  Impaired 
IndlTldual  can  be  sonewbat  mrantngless  if 
It  cannot  be  translated  into  an  aUlity  to 
compete  In  the  open  labor  market" 

In  August  1960  the  regulations  were 
further  amended.  Among  other  things, 
the  amended  regulations  continued  to 
provide  for  the  consideration  of  voca- 
tional factors  including  age,  education, 
training,  and  work  experloice  in  deter- 
mbiing  disability,  and  specifically 
stated: 

"Ttie  ];>hy>ical  or  mental  Impairments 
must  he  the  primary  reason  for  the  Individ- 
ual's Inability  to  engage  In  substantial  gain- 
ful acthrtty.  Wliere  for  instance,  an  taidlvldu- 
al  remains  unemidoyed  for  a  reason  or  rea- 
sons not  due  to  bis  physical  or  m«ital  im- 
painnent  but  becauae  of  the  hiring  practices 
of  certain  onployen,  tecbnologleal  changes 
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in  the  Industry  In  which  he  has  worlced.  or 
local  or  cyclical  conditions,  such  Individual 
may  not  be  considered  under  a  disability 
•  •  «  " 

Reflecting  concern  about  the  disabil- 
ity insurance  benefit  program  and  the 
way  the  definition  was  being  interpret- 
ed by  the  courts,  the  1967  amend- 
ments to  the  law  clarified  the  defini- 
tion of  disability.  This  legislation  em- 
phasized the  role  of  medical  standards 
in  determining  disability  by  stating 
that  an  individual  is  not  to  be  consid- 
ered tmder  a  disability  iinless  the  indi- 
vidual's impairment  is  of  such  severity 
that  he  or  she  is  not  only  unable  to  do 
his  or  her  in^evious  work  but  cannot 
(considering  his  or  her  age,  education, 
and  woric  eiqp^ence)  engage  in  any 
other  kJnd  of  substantial  gainful  yioA 
which  exists  in  the  national  economy. 

Specifically,  the  statutory  deflnltloa 
of  disabmty  in  section  223  of  the  Act 
was  amended  by  the  1967  amendmoits 
to  read,  in  pertinoit  part  as  follows: 


"(dXl)  the  term  'disabflity  i 

"(A)  Inability  to  engage  In  any  Substantial 
gainful  acttvlty  by  reason  of  any  medically 
determinable  physkad  or  mental  Impair- 
ment which  can  be  expected  to  result  In 
death  or  which  has  lasted  or  can  be  expect- 
ed to  last  for  a  continuous  period  of  not  less 
than  13  months;  or 

"(B)  [Blbidness]. 

"(3)  For  purposes  of  paragraph  (1XA>— 

"(A)  An  individual  (except  a  widow,  sur- 
viving divorced  wife,  or  widower  for  pur- 
poses of  section  303  (e)  or  (f ))  diaD  be  deter- 
mined to  be  under  a  disability  only  if  Me 
jOivaicai  or  mental  impairment  or  impair- 
menu  are  of  such  aeveritg  that  heienot  omit 
unaJtte  to  do  hie  jtreviaua  work  ttU  cannot, 
considering  hie  age,  education,  and  rootk  ex- 
pertence,  engage  in  any  kind  of  atO^tantial 
gainful  work  which  exiata  in  the  nattonai 
economic  regardless  of  whether  such  work 
exists  in  the  Immediate  area  In  which  he 
lives,  or  whether  a  specific  job  vacancy 
exists  for  him.  or  whether  he  would  be 
hired  if  he  applied  for  work.  For  purposes  of 
the  preceding  sentence  (with  req>ect  to  any 
individual),  'work  which  exists  bi  the  na- 
tional economy'  means  work  which  exists  in 
significant  numbers  either  In  the  region 
where  such  individual  lives  or  la  several  re- 
gions of  the  coimtry.  (Emphasis  added.) 


"(3)  For  purposes  of  this  subsection,  a 
'physical  or  mental  imiMdiment'  Is  an  Im- 
pairment tbat  results  from  anatomical, 
ptiysioiogioal,  or  psychological  abn(»maU- 
ties  which  are  demonstrable  by  medically 
acceptable  clinical  and  laboratory  diagnostic 
tectaniques. 


"(6)  An  Individual  shall  not  be  considered 
to  be  undo'  a  disabiltty  unless  he  furnishes 
such  medical  and  other  evidence  of  the  ex- 
istence thereof  as  the  Secretary  may  re- 
quire." (Section  158(b),  Pub.  L.  90-348,  Jan- 
uary 3.  IMS,  81  Stat  831.) 

The  legislative  history  of  this 
amehdment  indicates  that  the  Con- 
gress clearly  intended  that  medical 


factors  be  given  predominant  In^wr- 
tance  in  mjUring  disability  determina- 
tions. The  House  Report  (HJl.  Rep. 
No.  544,  90th  Cong.,  Ist  sess.  (1967)) 
states,  at  page  30: 

In  most  cases  the  decision  tbat  an 

Individual  is  dlimMM  can  be  made  aoldy  on 
the  basis  that  bis  impairment  or  tanpelr- 
ments  are  of  a  level  of  severity  (as  deter 
mined  by  the  Secretary)  to  be  sufficient  so 
that  in  the  absence  of  an  actual  demonstra- 
tion of  ability  to  engage  in  substantial  gain- 
ful aeUvity,  it  may  be  presomed  that  he  is 
unable  to  so  engage  becattse  of  the  tanpair- 
ment  or  impairments."  (Brtiphasis  In  origi- 
naL) 

Farther,  for  the  first  time.  Congress 
specifically  alluded  to  vocational  fac- 
tors in  the  statutory  language 
(223(dK2XA))  and  provided  guidance 
as  to  thdr  w>idlcabIUty.  In  discusBing 
the  f  actoTB  which  musi  be  applied  to 
Individuals  whose  medical  Impair- 
ments are  not  of  a  sufficient  levd  of 
severity  so  that  the  presumptkm  of 
disability  would  «>ply.  the  House 
Report  wmt  on  to  state,  at  page  30: 

"*  ■  ■  that  such  an  hidtvidual  would  be 
disabled  only  if  It  la  shown  that  he  bas  a 
severe  nwwIiBally  determinable  physical  or 
mental  Impainnent  or  impaiimentc  tbat  If, 
despite  his  impainnent  or  impainnents,  an 
individual  stUl  can  do  bis  previous  work,  he 
is  not  under  a  disat>illty;  and  that  if.  consid- 
ering the  severity  of  bis  impairment  togetli- 
er  with  his  age.  educatioo,  and  experience, 
he  has  the  aUlity  to  mgage  In  some  other 
type  of  substantial  gabiful  work  that  exists 
in  the  national  economy  even  tbou^  he 
can  no  longer  do  his  previous  work,  be  also 
Is  not  under  a  disability  regardless  of 
whether  or  not  such  work  exists  in  the  gen- 
eral area  In  wliicb  be  lives  or  whether  he 
would  be  hired  to  do  such  work.  It  Is  not  In- 
tended, however,  tbat  a  type  of  Job  wliieb 
exists  only  In  very  limited  numbers  or  In  rel- 
atively few  geographic  locations  would  be 
CMisidered  as  erttUng  in  the  national  econo- 
my. While  such  factors  as  whether  the  work 
he  could  do  exists  In  bis  local  area,  or 
whether  there  are  Job  openbtgs.  or  whether 
he  would  or  would  not  actually  be  hired 
may  be  pertinent  In  relation  to  other  forms 
of  iirotection,  they  may  not  be  used  as  a 
basiB  for  findhig  an  buUvidUal  to  be  disabled 
under  this  definition.  It  la.  and  bas  been. 
the  Intent  of  the  statute  to  provide  a  defini- 
tion of  disability  wtUch  can  be  applied  with 
uniformity  and  consistency  throughout  the 
nation,  witliout  regard  to  where  a  particular 
Individual  may  reside,  to  local  hiring  iwae- 
tlces  or  employer  preferences  or  to  the  state 
of  the  local  or  national  economy." 

Except  for  the  existing  appendix  to 
the  regulations  listing  specific  medical 
impairments  which  are  presumptive  of 
disability  due  to  the  severity  involved, 
the  exiting  regulations  have  provided 
general  guidance  in  the  determination 
of  disability.  They  have  been  support- 
ed by  a  wide  array  of  mediic  adminis- 
trative materials  which  have  been 
used  primarily  at  the  Initial  and  recon- 
sideration levels  in  the  making  of  each 
decision.  Such  materials  (provided  pri- 
marily frcon  surveys  of  Industry  by  the 
Department  of  Labor,  the  Bureau  of 
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the   Census   and   State   employment 
services)  Include  a  variety  of  specific, 
published  documentations  of  jobs  ex- 
isting in  the  local  and  national  econo- 
my and  specific  physical,  mental  and 
skill  requirements  of  such  Jobs  (e.g., 
the  County  Buaineu  Patterns,   pub- 
lished by  the  Bureau  of  the  Census, 
which  show  distribution  of  employ- 
ment in  the  United  States  by  locality 
and  by  Industry;  the  OensKS  Reports, 
published    by    the    Bureau    of    the 
Census,  which  give  detailed  character- 
istics of  the  working  population  on  a 
national,  regional,  and  local  level:  oc- 
cupational analyses  of  light  and  seden- 
tary jobs  prepared  for  the  Social  Se- 
curity Administration  by  various  State 
employment  agen(des;  the  OccujKition,- 
al  Outlook  Handbook,  published  by 
the  Bureau  of  Labor  Statistics,  which 
shows  the  nature  of  work,  the  training 
and  other  qualifications  needed  and 
working  conditions  and  employment 
outlook  for  certain  occupations;  and 
the  third  edition  of  the  Dictionary  of 
Occupational  Title*,  published  by  the 
Department  of  Labor,  which  provides 
Job  definitions,  reiiuirements,  worker 
traits,  industry  designations  and  indi- 
cators of  skiUs).  Thus,  the  relationship 
between  the  physical  abilities  of  spe- 
cific   individuals    and    the    physical, 
mental,  and  skill  requironents  of  spe- 
cific Jobs  available  In  the  national 
economy  has  been  administratively  de- 
termined. The  administrative  notice 
which  is  taken  of  the  mentioned  refer- 
ence materials  is  based  on  the  fact 
that  they  are  generally  recognized  in 
business.  Industry,  and  government  as 
represent^  authoritative  sources  on 
Jobs  throughout  the  national  econo- 
my. As  later  editions  are  published, 
e.g.,  the  fourth  edition  of  the  Diction- 
ary of  Occupational  Titles  now  being 
prepared  by  the  Department  of  Labor, 
they  will  be  used  in  the  same  manner. 
ConsiBtent  with  the  definition  of  dis- 
ability prescribed  by  the  law  and  regu- 
lations, and  the  relationship  between 
the  pineal  abilities  of  specific  indi- 
viduals and  the  physical,  mental,  and 
skill    requirements    of    specific    Jobs 
available  in  the  national  economy,  de- 
tailed guides  for  determining  whether 
disability  exists  have  been  developed 
by  the  Social  Security  Administration 
and  have  been  provided  in  the  form  of 
administrative  issuances  at  the  initial 
and  reconsideration  levels  for  use  in 
the  adjudication  of  each  case.  Hun- 
dreds of  thousands  of  such  cases  are 
adjudicated   each   year   under   these 
evaluation  guides.  These  guides  are 
now  being  incorporated  into  the  regu- 
lations as  rules.  Their  nubllcation  in 
this  form  will  facilitate  a  sound  deter- 
mination of  disability  In  those  cases 
where  the  Vocational  impact  of  age, 
education,  and  work  experience  must 
be  assessed  in  conjimction  with  the  se- 
verity   of    an     individual's    medical 
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impairment(s),  better  assure  consisten- 
cy of  determinations,  and  better  serve 
to  advise  the  public,  adjudicatory  per- 
sonnel within  the  Social  Security  Ad- 
ministration, and  the  courts,  of  the 
specific  rules  followed  by  the  Social 
Security  Administration. 

This  need  for  publication  of  addi- 
tional, more  definitive  medical  voca- 
tional rules  has  been  further  height- 
ened by  the  advent  of  the  recent  title 
XVI  (Supplemental  Security  Income) 
legislation,  which  introduced  into  gen- 
eral adjudicative  consideration  for  the 
first  time,  a  factor  not  normally  pre- 
sent in  the  title  n  disability  program— 
the  vocational  impact  upon  adult  indi- 
viduals who  have  no  relevant  work  ex- 
perience. 

Under  title  II,  the  "insured  status" 
requirement,  which  applies  to  most 
disability  claimants,  requires  that  the 
claimant  have  a  significant  and  recent 
work  history  covered  imder  the  title  II 
program.  Under  title  XVI,  the  same 
test  of  disability  is  used  as  under  title 
II,  but  the  collateral  requirements  are 
directed  to  financial  need  rather  than 
participation  in  a  work-related  con- 
tributory system.  Therefore,  needy 
disabled  individuals  may  qualify  under 
title  XVI  even  if  they  have  no  work 
history. 

Amehdmerts  Expanding  the 

RBCnTLATIONS 
GENERAL 

For  consistency  with  the  statutory 
def biition  of  disability,  the  regulations 
contain  a  technical  clarification  of  the 
language  in  Regulations  No.  4  and 
Regulations  No.  16  to  reflect  that  an 
impairment  that  is  "not  severe"  would 
support  a  finding  that  an  individual  is 
not  disabled. 

The  regulations  specifically  define 
the  adjudicative  weight  to  be  given  to 
impairment  severity,  age,  education, 
and  work  experience.  They  emphasize 
that  the  adjudicative  Judgment  is  to 
be  based  on  (»nsideration  of  the  inter- 
action of  all  of  the  hidividual  factors. 
They  also  add  a  new  Appendix  2 
which  is  composed  of  rules  that  reflect 
the  major  fimctional  and  vocational 
patterns  that  are  encountered  in  cases 
where  an  individual  with  a  severe 
medically  determinable  physical  or 
mental  impairment(s)  is  not  engaging 
in  substantial  gainful  activity  and  the 
individual's  impairment(s)  prevents 
the  performance  of  his  or  her  voca- 
tionally relevant  past  work.  The  rules 
in  Appendix  2  also  reflect  the  analysis 
of  the  various  vocational  factors  in 
combination  with  the  individual's  re- 
sidual fimctional  capacity  in  evaluat- 
ing the  individual's  ability  to  engage  in 
sulsstantial  gainful  activity  in  other 
than  vocationally  relevant  past  work. 

These  rules  are  not  presiunptive,  but 
are  concliisive  where  the  necessary 
findings  with  regard  to  each  individual 
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establish  that  a  particular  rule  is  met 
That  is,  where  the  fhidings*  of  fact 
made  with  respect  to  a  particular  indi- 
vidual's vocational  factors  and  residual 
functional  capacity  coincide  with  all  of 
the  criteria  of  a  particular  nile,  the 
rule  directs  a  conclusion  as  to  whether 
the  individual  is  or  is  not  disabled. 
However,  these  individual  findings  of 
fact  are  subject  to  rebuttal  and  the  in- 
dividual may  present  evidence  to 
refute  the  findings.  Where  any  one  of 
the  findings  of  fact  does  not  coincide 
with  the  corresponding  criterion  of  a 
rule,  the  rule  does  not  apply  in  that 
particiilar  case  and,  accordingly,  does 
not  direct  a  (x>nclusion. 

Because  the  rules  consider  only  im- 
parlments  which  result  in  exertional 
limitations,  they  are  not  wplicable 
where  an  individual's  impahinent(s) 
causes  only  non-exertlonal  Limitations, 
e.g.,  certain  mental,  sensory,  or  sltln 
impairments.  Further,  the  rules  may 
not  apply  where  a  combination  of  im- 
pairments significantly  limits  the 
range  of  woiii  an  individual  can  per- 
form at  a  given  exertional  level;  nor  do 
the  niles  apply  where  a  finding  of  fact 
concerning  age,  edu<»tion,  or  work  ex- 
perience differs  from  the  vocational 
characteristics  covered  by  a  rule.  The 
rules,  however,  are  useful  as  adjudica- 
tive guides  in  considering  borderline 
cases  and  cases  involving  combinations 
of  impairments.  In  any  case  where  a 
rule  does  not  apply,  full  consideration 
must  be  given  to  all  the  facts  of  the  * 
case  in  accordance  with  the  definitions 
and  discussions  of  each  factor  in  the 
regulations. 

The  criteria  are  considered  in  i4>pro- 
priate  sequence  in  the  context  of  the 
overall  disability  sequential  evaluation 
process.  This  sequence,  conforming  to 
existing  social  security  regulations, 
and  left  substantially  unchanged  by 
the  amendments,  is  applied  in  the  fol- 
lowing manner. 

1.  Determinations  based  on  an  indi- 
vidual engaging  in  substantial  gainful 
activitv. 

Where  an  individual  Is  actually  en- 
gaging in  substantial  gainful  activity, 
a  finding  will  be  made  that  the  taidi- 
vldual  is  not  imder  a  disability  without 
consideration  of  either  medical  or  vo- 
cational factors. 

2.  Determinations  based  solely  on  the 
medical  severity  of  impairments. 

a.  Medic»l  considerations  alone  can 
justify  a^finding  that  the  individual  is 
not  imdei*  a  disability  where  the  medi- 
cally determinable  physical  or  mental 
impairment(s)  is  not  severe,  e.g.,  does 
not  significantly  limit  the  individual's 
physical  or  mental  capacity  to  perform 
basic  work-related  functions. 

b.  On  the  other  hand,  medical  con- 
sideration alone  would  Justify  a  find- 
ing of  disability  where: 

(1)  The  impairment  meets  the  dura- 
tion requirement  (i.e.,  is  expected  to 
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last  at  least  12  months  or  result  In 
death):  ' 

(U)  The  impairment  meets  or  equals 
the  severity  of  a  listed  impairment 
published  In  the  Appendix  (now  desig- 
nated "Appendix")  of  the  disability 
regulations;  and 

(ill)  Other  evidence  does  not  rebut  a 
finding  of  disability,  e.g..  the  Individu- 
al is  not  actually  engaging  in  substan- 
tial gainful  activity. 

3.  Determinations  baaed  on  voca- 
tional as  vxU  as  medical  consider- 
ations. 

a.  Where  an  Individual  with  a  mar- 
ginal education  and  long  work  experi- 
ence (e.g..  35  to  40  years  or  more)  lim- 
ited to  the  performance  of  arduous  un- 
skilled physical  labor,  is  not  working 
and  is  no  longer  able  to  perform  such 
labor  because  of  a  significant  impair- 
ment or  impairments,  the  individual 
may  be  found  to  be  under  a  disability. 

b.  Where  a  findbig  of  disability  (or 
Its  absence)  is  not  made  under  any  of 
the  foregoing  steps,  the  individual's 
lmpalrment(s)  is  evaluated  in  terms  of 
physical  and  mental  demands  of  the 
Individual's  past  relevant  work.  If  the 
impalrment(s)  does  not  prevent  the 
performance  of  past  relevant  work, 
disability  will  be  found  not  to  exist. 

c  If  an  individual  cannot  perform 
his  or  her  past  relevant  woric  but  the 
individual's  physieal  and  mental  capa- 
cities are  consistent  with  his  or  her 
meeting  the  demands  of  a  significant 
number  of  Jobs  in  the  national  econo- 
my  and  the  Individual  has  the  voca- 
tional caiMbUlties  (considering  his  or 
her  age,  education,  and  past  work  ex- 
perience) to  make  an  adjustment  to 
work  different  from  that  which  the  in- 
dividual has  performed  in  the  past,  it 
will  be  determined  that  the  individual 
is  not  under  a  disability.  However,  if 
the  individual's  physical  and  mental 
capacities  in  conjuncticm  with  his  or 
her  vocational  o^Mtbllities  (ccnsider- 
isuK  his  or  her  age,  education,  and  work 
experience)  are  not  consistent  with 
tnniring  an  adjustment  to  work  differ- 
ing from  that  which  the  individual  has 
performed  in  the  past,  it  will  be  deter- 
mined that  the  Individual  is  under  a 
disability. 

The  amendments  and  the  addition 
of  Appendix  2  primarily  concern  the 
last  two  steps  of  the  process  (3  b  and  c 
above)  and  principally  the  last  step  (3c 
above).  They  provide  a  logical  se- 
quence for  evaluating  dlsabDlty  within 
the  last  step  the  step  where  it  is  neces- 
sary to  evaluate  the  Impact  of  the  in- 
dividual's severe  impalrment(s)  in  con- 
junction with  his  or  her  vocational 
profQe  (Le.,  age.  education,  and  work 
experience).  These  rules  vply  only 
after  a  determination  has  been  made 
that  the  individual's  tmpairment(s).  al- 
though severe,  does  not  meet  or  equal 
the  listing  of  impairments  in  Appendix 
1  and  the  individual  Is  unable  to  per- 
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form  past  relevant  work.  Moreover, 
the  rules  apply  only  after  the  impair- 
ments have  been  translated  into  the 
indlvldiial's  physical  and  mental  abili- 
ty to  perform  functions  necessary  for 
the  performance  of  work. 

In  the  determination  of  the  individ- 
ual's impairments  and  ability  to  func- 
tion, all  medical  evidence  is  evaliiated. 
The  individual  has  the  burden  of  prov- 
ing his  or  her  case  by  fiu-nishlng  evi- 
dence of  disability,  but  all  evidence  ad- 
duced In  the  case  from  any  source  is 
fully  considered.  If,  however,  nothing 
in  the  evidence  raises  a  question  re- 
garding a  particular  impairment  or 
fimctlon,  such  as  seeing  or  hearing, 
the  individual  is  considered  to  be  able, 
in  that  respect,  to  perform  work  activi- 
ties. 

The  amendments  focus  on  the  voca- 
tional factors  of  age,  educatlcm.  and 
work  experience.  They  are  premised 
on  the  necessity  to  adjudicate  each 
case  individually  to  determine  what 
work  a  specific  individual  is  able  to  do. 
This  includes  a  specific  consideration 
of  the  individual's  vocational  profile. 
In  making  determinations  of  disabil- 
ity, administrative  notice  is  taken  of 
authoritative  publications  and  studies 
which  identify  the  kinds  and  numbers 
of  Jobs  that  exist  in  the  national  econ- 
omy and  thdr  skill  and  exertional  re- 
quirements. 

Most  sources  not  cozmected  with  the 
Social  Security  Administration  which 
deal  with  the  vocational  implications 
of  limitations  resulting  fnHU  impair- 
ments, age.  education,  and  woiic  expe- 
rience do  so  from  the  standpoint  of 
Job  placement  rather  than  the  social 
security  concept  of  disability,  which  is 
concerned  with  the  phyedcal  and 
mental  ability  to  engage  In  Jobs  that 
exist.  Such  sources  entail  considera- 
tion of  elements  such  as  employer 
hiring  practices  which  the  law  ex- 
cludes from  consideration  in  social  se- 
curity disability  adjudication.  Thus, 
most  of  their  findings  are  not  directly 
WPllcable.  Such  data  do.  however, 
provide  an  overview  of  the  realities  of 
the  labor  market  and  some  specific 
reference  points  that  can  be  utilized. 
The  extensive  experience  of  the  Social 
Security  Administration  is  also  used  as 
a  basis  for  consideration  of  vocational 
factors. 

Recognizing  the  primary  importance 
of  the  individual's  impalrment(s)  and 
any  limitations  resulting  therefrom, 
the  amendments  require  first  that 
sound  professional  Judgments  be  made 
as  to  an  individual's  residual  function- 
al capacity.  Then,  a  reliable  basis  is 
needed  to  relate  the  individual's  re- 
siual.  functional  capacity  to  what  he 
or  she  could  be  expected  to  do  in 
terms  of  work  at  various  exertional 
levels.  The  Individual  has  the  burden 
of  proving  that  he  or  she  is  disabled 
and  where  no  issue  is  raised  by  his  or 


her  allegations  or  the  evidence  ad- 
duced as  to  specific  physical  or  mental 
capacities,  findings  as  to  such  capaci- 
ties are  not  required. 

In  order  to  consider  the  individual's 
residual  functional  capacity  in  terms 
of  the  level  of  work  his  or  her  exer- 
tioiud  capaJbillties  would  represent,  the 
definitions  of  sedentur.  light, 
medium,  heavy  and  very  heavy  work 
are  use  as  those  terms  are  defined  in 
the  third  edition  of  the  Dictionary  of 
Occupational  Titles  published  by  the 
Department  of  Labor.  This  provides  a 
"bridge"  between  assessment  of  resid- 
ual functional  audacity  and  the  Identi- 
fication of  ranges  of  woiic  and  types  of 
Jobs  that  remain  within  the  individ- 
ual's functional  ci^mbilities.  The  rules 
attach  vocational  significance  to  the 
functional  capability  for  various 
ranges  of  work  in  terms  of  the  relative 
nimibers  of  Jobs  represented  by  the 
various  cf^abHities. 

The  functional  ability  to  perform 
heavy  wori^  which  includes  the  func- 
tional cmjAbUity  for  woik  at  all  of  the 
lesser  functional  levels  as  well,  indi- 
cates the  functional  cmiabiUty  for 
almost  all  wortc  that  is  listed  in  the 
third  edition  of  the  Dictionani  of  Oc- 
cupational Titles.  The  functional  abili- 
ty to  perform  very  heavy  woA  in- 
cludes the  functiixial  capability  tar  all 
work  that  Is  listed  in  the  third  edition 
of  the  DicOonarv  cf  OeeupaUonal 
Titles. 

The  functi(»al  cm^acity  to  perf com 
medlimi  wotk.  includes  the  functional 
capEudty  to  perform  sedentary.  light, 
and  medium  work  and  indicates  a  sub- 
stantial wtxA  capability.  Amiroxlniate- 
ly  2.500  separate  unskilled  sedentary, 
light  and  medium  occupations  are 
identified  in  the  Selected  Ouiracterl*- 
tics  of  Occupations,  a  supplement  to 
the  third  edition  of  the  Diciionarw  of 
OccupaUianal  TfOet.  Each  occupation 
represents  numerous  Jobs  found 
throui^out  the  national  economy. 

The  functional  ability  to  perform  a 
full  or  wide  range  of  light  work  repre- 
sents substantial  work  aujabllity  in  di- 
verse Jobs  and  Industries  at  all  skill 
levels.  Approximately  1,600  separate 
unskilled  Ught  and  sedentary  occupa- 
tions can  be  identified  in  the  SupjOe- 
ment  to  the  Dictionary  of  Occupation- 
al Titles  (third  edition),  each  occupa- 
tion representing  numerous  Jobs  found 
throughout  the  national  economy. 

Most  sedentary  occupations  are 
skilled  or  semi-skilled,  and  fall  within 
the  professional,  administrative,  tech- 
nical, clerical,  machine  trade,  and 
benchwork  classifications.  There  are 
also  i4>proxlmately  200  separate  im- 
skllled  sedentary  occupations  which 
can  be  identified  in  the  Supplement  to 
the  Dictionary  of  Occupational  Titles 
(third  edition),  each  occupation  repre- 
senting numerous  Jobs  f  oimd  through- 
out the  national  economy.  WfiUe  sed- 
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entary  woik  represmts  a  slgnificanUy 
restricted  range  of  work,  this  range 
itself  is  not  so  restricted  as  to  negate 
work  caa>ability  for  substantial  gainful 
activity.  As  with  the  other  factors,  the 
functional  level  of  woik  which  an  indi- 
vidual can  perform  is  not.  In  itself,  de- 
terminative of  disability  but  must  be 
considered  in  conjvmction  with  the  in- 
dividual's age,  education  and  work  ex- 
perience. 

Appendix  2  considers  the  functional 
level  of  work  which  an  individual  can 
perform  in  relation  to  the  individual's 
age.  education,  and  work  experience. 
Various  combinations  of  these  fimc- 
tlons  are  arranged  to  direct  a  conclu- 
sion as  to  whether  the  Individual  is 
disabled.  Where  findings  of  fact  as  to 
the  individiial's  remaining  functional 
capacity,  age,  education  and  work  ex- 
perience coincide  with  the  criteria  of  a 
specific  rule,  the  indicated  conclusion 
obtains.  Where  any  one  of  the  individ- 
ual ffT>Htng»i  of  fact  does  not  coincide 
with  a  criterion  specified  in  a  particu- 
lar rule,  the  rule  does  not  apply  in 
that  particular  case  and,  therefore, 
does  not  direct  a  conclusion  of  dis- 
abled or  not  disabled.  In  those  in- 
stances the  Appendix  2  rules  will  pro- 
vide a  guide  lor  decisionmaking  along 
with  the  diacusslMis  of  each  factor  in 
the  body  of  the  regulations. 

If  it  is  foimd  that  an  individual  does 
not  have  the  physical-mental  capacity 
to  perform  work  even  at  a  sedentary 
level— the  level  requiring  the  least  ex- 
ertion—disability win  be  determined  to 
exist,  absent  specific  evidence  to  the 
contrary  (e.g.,  the  individual  is  work- 
ing in  substantial  gainful  activity).  (In 
such  a  situation,  the  individual  should 
ordinarily  have  been  determined  to  be 
disabled  based  solely  on  consideration 
of  the  medical  severity  of  impairment 
under  St^  2b  in  the  sequential  proc- 
ess described  above.)  I^.  on  the  other 
hand  it  is  found  that  the  individual. 
although  severely  impaired,  does  liave 
the  ph3^cal-mental  CKpuiAty  to  per- 
form work  at  srane  exertional  level 
(Le..  sedraitary  throat  heavy),  consid- 
eration then  must  be  given,  as  pro- 
vided in  the  law.  to  whether  "Jobs 
exist  in  the  national  economy"  that 
are  within  the  individual's  c^Mibillty, 
considering  his  or  her  residual  func- 
tional capacity  in  the  Ught  of  his  or 
her  age.  education,  and  work  experi- 
ence. 

As  previously  set  oat,  the  law  pro- 
vides that  "Jobs  exist  in  the  national 
econ<miy"  when  they  exist  In  signifi- 
cant numbers  either  in  the  region 
where  an  individual  lives  or  in  several 
regions  of  the  country.  Further,  in  de- 
fining what  constitutes  disability. 
under  sections  223(d)  and  1614(aK3)  of 
the  Social  Security  Act,  the  Congres- 
sional intent  is  that  where  an  individ- 
ual's physical  or  mental  impairments) 
and  his  or  her  age.  education,  and  past 
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work  experience  are  compatible  with 
the  performance  of  substantial  gainful 
activity,  the  individual  cannot  be  con- 
sidered tmder  a  disability  because  he 
or  she  is  imsuccessful  in  obtaining 
work  he  or  she  can  do;  or  because 
work  he  or  she  could  do  does  not  exist 
in  his  or  her  local  area;  or  because  of 
the  hiring  practices  of  employers, 
technological  changes  In  the  industry 
in  which  the  Individual  has  worked,  or 
cyclical  economic  conditions;  or  be- 
cause there  are  no  Job  openings  for 
the  individual  or  the  individual  would 
not  actually  be  hired  to  do  work  he  or 
she  could  otherwise  perform.  On  the 
other  hand,  an  individual  may  be  de- 
termined to  be  imder  a  disability  If  the 
individual's  physical  or  mental  impair- 
ments are  of  such  severity  that  the  in- 
dividual is  not  only  unable  to  do  his  or 
her  previous  work  but  cannot,  consid- 
ering his  or  her  age,  education,  and 
work  experience,  engage  in  any  other 
kind  of  substantial  gainful  work  which 
exists  In  the  national  economy. 

In  view  of  the  provisions  of  the  law 
and  data  which  show  that  significant 
numbers  of  unskilled  Jobs  do  exist  in 
the  "national  economy"  at  each  of  the 
levels  of  required  exertion  from  seden- 
tary through  heavy  and  very  heavy, 
an  individual  would  not  meet  the  re- 
quirements for  disabUity  if  the  individ- 
ual has  the  residual  functional  capac- 
ity to  do  work  at  any  of  these  levels 
and  the  individual's  vocational  capa- 
bilities, considering  his  or  her  age, 
education,  and  work  experience,  are 
not  so  adverse  as  to  preclude  his  or 
her  ability  to  engage  In  such  work. 
Thus,  for  example,  an  individual  who 
retains  the  physical  ability  to  do  a 
wide  range  of  light  work,  who  is  not  of 
advanced  age,  and  is  able  to  communi- 
cate, jread,  and  write  on  an  elementary 
level,  would  generally  be  considered  to 
still  be  in  the  competitive  labor 
market  for  light,  unskilled  work,  de- 
spite the  absence  of  special  experience 
or  skills.  This  is  a  longstanding  guide 
used  by  social  security  disability  pro- 
gram adjudicators  and  has  been  avail- 
able In  administrative  issuances. 

Within  the  context  of  the  preceding 
discussion  concerning  the  overall 
impact  of  vocational  considerations  in 
assessing  disability,  the  expanded  reg- 
ulations also  provide  specific  rules  for 
assessing  each  of  the  vocational  fac- 
tors of  age,  education,  and  work  expe- 
rience. The  bases  for  these  rules  are 
discussed  below: 

Age 

Reference  sources  and  materials 
dealing  with  chronological  age  in 
terms  of  vocational  relationship  deal 
principally  with  employment  and  re- 
habilitation activities,  basing  their 
conclusions  mainly  on  the  rate  of  par- 
ticipation In  the  labor  force,  the  un- 
employment rate,  duration  of  unem- 
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ployment,  and  the  proportion  of  hires 
to  applicants.  It  appears  from  such 
materials  that  the  "older  worker"  Is 
usually  considered  as  an  Indlvldiial  45 
years  of  age  and  older.  See,  for  exam- 
ple "Services  to  Older  Workers"  by  the 
Public  Employment  Service  (May 
1957).  page  9;  Training  and  Employ- 
ment of  the  Older  Worker,  Recent 
Findings  and  Recommendations 
Based  on  Older  Worker  Experimental 
and  Demonstration  Protects  by  Sarah 
P.  liCiter  (February  1968),  page  1  and 
2;  The  Prodtictive  Years  Age  45-65  (un- 
dated) published  by  the  National  Asso- 
ciation of  Manufacturers;  Meeting  the 
Manpovoer  Challenge  of  the  Sixties 
with  40-plus  Workers,  a  November 
1960  Department  of  Labor  publication, 
page  12. 

It  is  further  noted  in  publications 
that  age  55  represents  a  critical  point 
in  the  attempts  of  "older  workers"  to 
obtain  employment.  See,  for  example. 
A  Survey  of  the  Employment  of  Older 
Workers  (1965)  by  the  State  of  Califor- 
nia, Department  of  Emplojonent  and 
Citizens'  Advisory  Committee  on 
Aging,  page  96;  The  Vocational  Adjust- 
ment of  the  Older  Disabled  Worker,  A 
Selective  Review  of  the  Recent  Litera- 
ture, by  Herbert  Rusalen,  Ed.  D  (a 
study  for  the  Vocational  Rehabilita- 
tion Administration),  pages  9,  10,  and 
12;  Services  to  Older  Workers  by  the 
Public  Employment  Service  (May 
1957). 

In  viewing  the  overall  Implications 
of  the  data  In  the  sources  cited,  it 
must  be  recognized  that  there  is  a 
direct  relationship  between  age  ind 
the  likelihood  of  employment.  Howev- 
er, the  statutory  definition  of  disabil- 
ity provides  specifically  that  vocation- 
al factors  must  be  viewed  in  terms  of 
their  effect  on  the  ability  to  perform 
jobs  rather  than  the  ability  to  obtain 
jobs— in  essence,  in  terms  of  how  the 
progressive  deteriorative  changes 
which  occur  as  individuals  get  older 
affect  their  vocational  capacities  to 
perform  jobs.  Since  no  data  or  sources 
are  available  which  relate  varlng  spe- 
cific chronological  ages  to  specific  vo- 
cational limitations  for  performing 
jobs,  it  has  been  necessary  to  analyze 
and  interpret  the  available  age— em- 
ployment data  to  ascertain  a  point 
where  it  would  be  realistic  to  ascribe 
vocational  limitations  based  on  chron- 
ological age. 

Prior  experience  of  the  Social  Secur- 
ity Administration  in  determining 
when  age  makes  a  difference  in  dis- 
ability determinations  has  also  been 
considered,  e.g.,  as  shown  in  the  Social 
Security  Disability  Applicant  Statis- 
tics/1970 published  by  the  UJS.  I>e- 
partment  of  Health,  Education,  and 
Welfare,  Social  Security  Administra- 
tion, Office  of  Research  and  Statistics, 
September  1974,  as  well  as  the  Veter- 
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AdmlnlstratioD  '  Schedul  >     for 
ratine  disabilities  (38  CFR  4.17). 

In  this  respect.  whUe  the  data  re- 
flect onployment  moblems  as  develop- 
ing at  age  45,  they  recognize  that  this 
problon  becomes  significantly  intensi- 
fied at  age  55.  It  is  at  this  point,  age 
55.  where  It  can  reasonably  be  antici- 
pated, therefore,  that  the  deteriora- 
tive changes  which  occur  in  older  per- 
sons which  affect  vocational  c^Mudties 
would  most  likely  occur.  Further,  the 
vocational  adversity  of  age  55  was  rec- 
ognized in  Report  of  the  1971  Advisory 
Council  on  Social  Security  published 
by  the  n.S.  Government  Printing 
Office.  April  5. 1971;  and  age  55  has  al- 
ready gained  Congressional  recogni- 
tion in  legislation  establishing  special 
provisions  for  disability  because  of 
blindness  (see  section  223(dKlKB)  of 
the  Social  Security  Act). 

Thus,  from  the  standpoint  of  chron- 
ological age.  the  proposed  amend- 
ments reflect  age  55  and  over  as  ad- 
vanced age  representing  the  point 
when  age  could  be  expected  to  be  an 
adverse  consideration  in  determining 
an  individual's  vocational  adaptability 
to  work  differing  from  that  of  his  or 
her  past  experience.  This  designation 
of  age  is  an  expectancy  only  and  not 
an  arbitrary  limit  and  may  not  be  cru- 
cial in  a  particular  case.  Indeed,  what-' 
ever  disadvantage  "advanced  age"  may 
have  generally  may  be  offset  In  a  spe- 
cific case  by  an  advantage  such  as 
skills  or  training.  Further,  no  general 
application  or  inferences  are  Intended 
regarding  employer  hiring  practices 
with  respect  to  agti.  (The  Age  Discrim- 
ination in  Employment  Act  of  1967 
prohibits  discrimination  in  hiring 
practices  because  of  age.)  As  noted 
earlier,  employer  hiring  practices,  re- 
gardless of  their  legality,  are  excluded 
from  consideration  In  social  security 
disability  adjudication.  The  ultimate 
finding  of  whe^er  an  individual  of  ad- 
vanced age  can  or  cannot  reasonably 
be  expected  to  adjust  to  wozk  other 
than  that  which  the  individual  has 
performed  in  the  past,  is  dependent 
upon  an  evaluation  of  the  extent  of 
the  Individual's  limitations  resulting 
from  medically  determinable  impair- 
ments in  Interaction  with  his  or  her 
age.  education,  training,  past  work  ex- 
perience (or  lack  of  work  experience), 
and  skills. 

In  addition,  these  amendments  take 
cognizance  of  the  fact  that  the  voca- 
tional impact  of  age  does  not  abruptly 
change  from  a  favorable  to  an  adverse 
vocational  consideration  precisely  at 
the  point  of  attaining  agn£5.  There- 
fore, the  proposed  amendments  pro- 
vide for  consideration  of  a  lesser,  but 
nevertheless  significant,  degree  of  vo- 
cational adversity  as  advanced  age  is 
amproacMed.  The  chronological  ages 
shown  m  the  ^pendlx  2  Rules  (45.  50. 
55,  60)Vs  representative  of  the  In- 


\r 


lUlES  AND  REGULATIONS 

creasing  adversity  of  age  within  the 
scope  of  consideration  of  this  factor  in 
social  security  disability  adjudication 
are  Intended  as  specific  indicators,  but 
are  not  intended  to  be  atupiUed  me- 
chanically in  borderline  situations. 

Educatioh 

Formal  education  is  given  adjudica- 
tive weight  to  the  extent  that  it  re- 
lates to  an  Individual's  ability  to  meet 
reasoning  abilities,  language,  and 
arithmetical  requirements  of  Jobs. 
Reasoning  ability  would  affect  the  In- 
dividual's ability  to  follow  Instructions 
and  make  Judgments  in  a  work  situa- 
tion. Language  competence  relates  to 
ability  to  read,  write,  and  speak.  The 
inability  to  meet  the  language  require- 
ments at  an  elementary  level  would  re- 
strict even  the  number  of  imskllled 
Jobs  a  person  wotild  be  able  to  do.  Sim- 
ilarly, the  inability  to  perform  simple 
calculations  in  addition  and  subtrac- 
tion would  represent  vocational  re- 
strictions in  performing  some  un- 
skilled Jobs.  On  the  other  hand,  the 
Dictionary  of  Occupational  Titles, 
third  edition,  and  particularly  the  sup- 
plement thereto.  Selected  Characteris- 
tics of  OccupatUms  published  by  the 
Department  of  Labor,  reflects  that  in- 
dividuals with  basic  competences  in 
speaking,  reading,  writing,  and  tnRking 
simple  caloilatlons  do  have  the  educa- 
tional capabilities  for  performing  un- 
skilled work.  The  Occupational  Out- 
look Haruibook,  published  by  the 
Bureau  of  Labor  Statistics  (page  778. 
1970-1971  edition  and  page  764.  1974- 
1975  edition),  also  reflects  that  people 
who  have  less  than  a  high  school  edu- 
cation and  no  previous  experience 
often  can  qualify  for  imskllled  Jobs. 
Other  materials  indicate  similar  corre- 
lations and  reflect  that  employablllty 
tends  to  Increase  with  education.  See. 
for  example,  in  the  Occupational  Out- 
look Handbook,  published  by  the 
Bureau  of  lAbor  Statistics  (1974-1975 
edition),  the  section  within  each  occu- 
pational listing  entitied  "Training. 
Other  Qualiflcations.  and  Advance- 
ment," for  example,  see  page  764;  The 
Long  Term  Unemployed,  EducaHonal 
AttainmerU  (October  1964)  published 
by  the  Manpower  Administration  of 
the  Department  of  Labor  in  coopera- 
tion with  the  Oklahoma  Employment 
Security  Commissioner  (pages  vl.  and 
18);  Monthly  Labor  Review  of  January 
1974.  an  article  entitied  "Educational 
Attainment  of  Workers.  March  1973" 
(pages  58-61);  Automation  Manpower 
Services  Program  Report  by  the  New 
Jersey  Sta|«  Employment  Service  enti- 
tied "The  'Mack'  Worker,  The  Impact 
of  His  Job  Loss  2Vt  Years  Later  (De- 
cember 1965)  (pages  14  and  15);  A 
Survey  of  the  Employment  of  Older 
Workers  (1965)  by  the  SUte  of  Califor- 
nia Department  of  Employment  and 
Citizens'     Advisory     Committee     on 


Aging;  The  Impact  of  Technoloffieal 
Change  in  the  Meatpacking  Industry, 
published  by  Uie  Division  of  Elmploy- 
ment.  Department  of  Labor  In  March 
1966  (page  16).  Illiteracy  as  an  adverM 
factor  has  also  been  discussed  in  cer- 
tain sources  (e.g..  ROtabtUtaiion  of  the 
Aging  prepared  by  Portland  State  Col- 
lege under  auqiices  of  Vocational  Re- 
habilitation; Monthly  Labor  Review, 
September  1972.  an  article  titied  "How 
Employers  Screen  Disadvantaged  Job 
Applicants"). 

An  education  of  high  school  level  or 
above  may  serve  as  a  partial  substitute 
for  loss  of  physical  capacity.  Le.. 
better  educated  individuals  are  more 
likely  to  be  engaged  in  sedentary  and 
professional  Jobs.  Thus,  they  are  not 
as  likely  to  apply  for  benefits  or  to  be 
classified  as  disabled.  In  support  of 
this,  the  data  do  not  show  the  better 
educated  to  be  heavily  represented 
among  the  disabled:  see.  for  example. 
Social  Security  Disability  Applicant 
StatistlC8/1970.  DHEW  Pub.  No.  (SSA) 
75-11911.  pages  45.  46.  47.  tables  18. 19. 
and  20. 

In  viewing  the  overall  lnu>licatlons 
of  the  data  in  the  sources  dted.  It 
must  be  recognized  that  there  is  a 
direct  relationship  between  the  level 
of  education  attained  and  the  likeli- 
hood of  employment.  These  sources 
indicate  that  young  people  who  have 
less  than  a  high  school  education  and 
no  previous  work  experience  often  can 
only  qualify  for  employment  in  un- 
skilled Jobs  such  as  kitchen  woikers. 
dishwashers,  or  construction  laborers. 
Also,  it  is  noted  that  individuals  with 
the  least  schooling  tend  to  have  the 
most  unemployment.  In  the  blue 
collar  classification,  skilled  workers 
tend  to  have  a  higher  educational  at- 
tainment than  semi-skilled  workers.  In 
the  white  collar  classification,  most 
employees  are  high  school  graduates. 
Additionally,  qpon  becoming  unem- 
ployed or  laid  off.  Individuals  with  at 
least  a  high  school  education  have 
better  success  in  finding  new  employ- 
ment. As  a  corollary,  the  chronically 
unemployed  tend  to  be  functional  illi- 
terates since  most  employers  require 
that  prospective  employees  at  least  be 
able  to  read  and  write.  This  is  true 
even  in  the  case  of  some  unskilled 
woriL 

Thus,  it  can  be  seen  that  employabU- 
ity  tends  to  Increase  and  unemploy- 
ment tends  to  decrease  as  the  level  of 
education  increases.  Increasing  adi4>t- 
ablllty  to  changing  working  conditions 
and  acquisition  of  more  readily  trans- 
ferable skills  occurs  with  increased 
education.  Further,  individuals  who 
lack  an  adequate  education,  especially 
If  they  are  illiterate,  may  be  excluded 
from  consideration  for  Jobs  which  re- 
quire a  specified  minimal  educational 
background,  even  though  these  indi- 
viduals might  meet  all  other  Job  quail- 


I 
fifatiftw  In  considering  the  Impact  of 
educattcm  In  social  security  disability 
adjudication.  Judgmenta  must  be  made 
beytmd  the  mere  use  of  the  number  of 
grades  of  formal  schooling  an  individ- 
ual has  achieved.  In  applying  the 
Rules  in  AppeDdLx  2.  the  factor  of  edu- 
cation must  represent  the  individual's 
demfmstrated  competoioes  in  addition 
to  or  Instead  of  a  particular  number  of 
years  of  formal  scho<ding  or  a  lack  of 
f onnal  schooling. 

WOBK  EXFBUXHCE 

An  individual's  past  work  experience 
is  considered  as  demonstrating  most 
persuasively  the  kinds  of  work  and 
skill  level  at  which  an  individual  is 
qualified  to  perform.  In  the  regula- 
ti<ms.  previous  exp^ence.  particularly 
If  it  resulted  th  wcvk  skills  that  are 
transferable  to  other  Jobs,  is  treated  as 
a  substantial  vocational  asset  in  ac- 
cordance with  sources  which  reflect 
that  wooers  with  skills  tend  to  have 
fewer  and  shorter  periods  of  unem- 
ployment, and  that  skilled  workers  are 
often  in  donand  even  at  age  levels 
when  sixne  workers  without  acquired 
Birm«  are  experiencing  difficulty  in  the 
labor  market.  Some  of  these  sources 
are:  Counseling  and  Placement  Serv- 
ices fffr   Older   Workers   (September 
1956)  published  by  the  Department  of 
Labor.  Page  4.  Sectfam  C.2.c;  page  12, 
No.  14;  page  15.  No.  8,  page  77.  Section 
H.1;  A  Survey  of  the  Employment  of 
Older  Workers  1964,  published  by  the 
State   of   California.   Department   of 
Employment  and  Citizens'  Committee 
on  Aging.  Page  9.  Section  B.1;  Page  10. 
under  the  heading  "Experience";  Page 
49.  Section  A.;  Page  70.  Section  2.a.; 
and  Services  to  Older  Workers  by  the 
Public     Employment    Service     (May 
1957).  published  by  the  UJS.  Depart- 
ment of  Labor.  Page  7.  Section  C. 
However,  to  be  under  a  disability  an 
Individual  must  not  only  be  unable  to 
do  his  or  her  customary  work  but  also 
must  be  unable  to  do  any  other  kind 
of  work  that  exists  in  significant  num- 
bers  in   the   national   economy.    Al- 
though past  work  experience  provides 
an  individual  with  familiarity  with  cer- 
tain work  environments,  as  previously 
noted  the  third  edition  of  the  Diction- 
ary of  Occupational  Titles,  and  other 
sources  identify  many  unskilled  jobs 
/    in  the  national  econmny  at  all  levels  of 
exertion  which  do  not  require  skills  or 
previous  work  experience,  and  even  in- 
dividuals without  past  work  experi- 
ence may  vocationally  qualify  for  such 
Jobs.  Notwithstanding  this  fact,  the 
expanded    regulations    do    recognize 
that  where  the  applicant  has  had  no 
prior  work  experience  (a  significant 
number  of  applicants  for  Supplemen- 
tal Security  Income  benefits  fall  in 
this  category)  this  is  an  adverse  voca- 
tional factor  which  must  be  taken  into 
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consideration,  particularly  for  individ- 
uals of  advanced  age. 

Public  Commkhts 

Over  2.800  comments  have  been  re- 
ceived on  these  amendments  following 
their  publication  as  a  notice  of  pro- 
posed rulemaking  (NPRM)  in  the  Fed- 
eral Register.  Volume  43,  No.  45  on 
March  7,  1978.  beginning  at  page  9284. 
Some  of  those  who  had  comments 
were  supportive  of  the  regulations. 
Others  feared  that  the  substance  of 
the  amendments  is  new  and  Intended 
primarily  to  deny  benefits  to  disabled 
individuals  in  order  to  save  trust  fund 
moneys.  The  majority  of  commenters 
were  concerned  that  the  amendments 
represented  new  policies  which  were 
Intended  to  pay  many  persons  who 
would  not  now  qualify  for  disability 
benefits,  thereby  adversely  affecting 
program  financing. 

The  policies,  definitions  and  rules 
set  out  In  the  regulations  reflect  exist- 
ing policies.  We  believe  that  the  regu- 
lations will  not  lyve  any  significant 
effect  on  the  current  allowance-denial 
rates.  Rather  than  abridge  claimants' 
rights,  the  regvdations  will  provide  in- 
formation about  the  applicable  rules, 
and  will  promote  more  equitable,  con- 
sistent and  imderstandable  decisions. 

Many  of  the  comments  raised  issues 
which  were  answered  in  the  preamble 
to  the  NPRM  published  on  March  7 
(43  FR  9284).  Since  the  issues  in  these 
comments    were    addressed    in    the 
NPRM  and  changes  were  made  in  re- 
sponse to  the  ones  that  were  accepted, 
the  repetitive  comments  are  Included 
in  this  preamble  only  where  helpful  In 
responding    to    new    comments,     or 
where  there  are  significant  variations. 
We  regret,  however,  that  some  of  the 
repeated  comments  reflect  some  mis- 
conceptions that   have   persisted  de- 
spite frank  discussions.  Some  addition- 
al changes  have  been  made  In  the 
amendments  as  a  result  of  the  com- 
ments   currently    received.    However, 
these  are  mostly  of  a  clarifying  natxire 
and  do  not  change  the  substance  of 
the  regulations.  For  example,  several 
cross  references  to  related  disability 
regulations  (Including  those  concern- 
ing    "substantial     gainful     activity") 
have  been  added  and  certain  complex 
sections    subdivided    to    make    them 
more  readUy  understood. 

Because  of  the  volume  of  comments, 
we  have  not  provided  Individual  re- 
sponses. The  following  discussion  sorts 
the  comments  Into  broad  categories 
and  responds  to  the  Issues  raised. 

I.  Public  Perceptions  of  the  Nature 
and  Effect  of  the  Regulations 

Issues 

Several  commenters  requested  that 
the  regtdatlons  be  withdrawn  or  ex- 
tensively modified  on  the  basis  that 
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"everyone  has  expressed  opposition  to 
their  publication."  Some  continued  to 
suggest  that  the  Social  Security  Ad- 
ministration (SSA)  was  introducing  at 
least  a  "Umlted"  average  man  concept. 
Fears  were  also  expressed  that  the 
regulations  will  cause  a  crisis  in  hear- 
ings, appeals  and  Judicial  review,  lead- 
ing to  delays  of  decisions  for  claim- 
ants, and  that  administrative  law 
Judges  (AliJ's)  and  other  decision- 
makers will  make  preconceived  deci- 
sions. It  was  further  suggested  that 
additional  instructional  material  will 
be  needed  for  Federal  and  State  adju- 
dicators, new  pamphlets  for  the  public 
and  more  detailed  notices  of  findings 
of  not  disabled  at  the  Initial  and  re- 
consideration levels. 

Several  said  that  it  will  become  nec- 
essary for  claimants  to  be  represented 
by  attorneys,  while  others  believed 
that  the  regulations  will  encourage 
fraud,  discourage  people  from  self-Im- 
provement, and  result  In  more  findings 
of  disabled  for  minority  groups.  An- 
other writer  asked  what  part  of  SSA's 
disability  caseload  will  be  affected  by 
the  regulations. 

Response 

The  bvilk  of  the  public  comments  on 
the  regulations  have  been  from  two 
distinct  sources:  (DA  coordinated  re- 
sponse form  claimant  advocacy  groups 
who  fear  that  the  regulations  are  in- 
tended to  "deliberalize"  the  disability 
program  at  the  expense  of  disabled 
persons  in  order  to  save  trust  fimd 
moneys;  and  (2)  a  large  response  (over 
2,500)  generated  by  a  syndicated  news- 
paper column  and  related  articles 
which  pictured  the  reg\ilatlons  as  a 
"liberalization"  Intended  to  pay  bene- 
fits to  nondisabled  persons  and  thus 
cause  the  trust  funds  to  go  broke. 

The  two  main  groups  of  com- 
menters, while  both  objecting  to  the 
proposed  regulations,  are  on  opposite 
sides  regarding  the  direction  they  be- 
lieve the  disability  program  will  and 
should  take.  Actually,  the  regulations 
as  reflective  of  longstanding  policies 
are  neither  Intended  nor  expected  to 
make  the  disability  program  more  or 
-  less  liberal.  They  are  In  accordance 
with  the  Social  Security  Act  and  legis- 
lative history,  and  Intended  only  for 
the  purposes  set  out  In  the  NPRM. 

Contrary  to  many  of  the  com- 
menters' concerns  about  "liberaliza- 
tion" of  the  program,  the  requirement 
of  the  law  that  a  severe  medically  de- 
terminable Impairment  must  be  pre- 
sent for  any  finding  of  disability  has 
not  been  changed.  In  fact,  the  regula- 
tions reemphasize  the  primary  impor- 
tance of  the  individual's  impairment. 
These  concerns  arose  mainly  from 
newspaper  articles  which  indicated 
that  an  inability  to  add  and  subtract, 
advanced  age,  inability  to  adjust  to 
new  work  or  inability  to  communicate 
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in  English  would  replace  consideration 
of  a  severe  impairment  to  qualify  per- 
sons for  disability  benefits.  Since  this 
information  (upon  which  over  2,500 
commenters  relied)  was  faulty,  this 
preamble  does  not  include  discussion 
of  each  of  the  items  erroneously  de- 
scribed as  replacing  a  severe  impair- 
ment as  the  basic  requirement  for  dis- 
ability benefits.  However,  these  com- 
ments were  not  ignored.  We  individ- 
ually considered  and  acknowledged  all 
of  the  comments  received,  sent  copies 
of  the  NFRM  to  those  who  requested 
them,  and  provided  additional  infor- 
mation in  response  to  mall  and  tele- 
phone inquiries.  It  is  hoped  tliat  these 
efforts  have  helped  achieve  a  better 
imderstanding  of  the  regulations. 

Regarding  "deliberalization"  of  the 
program,  some  of  the  continued  fears 
about  an  "average  man"  lujproach  in 
place  of  individualized  adjudication 
appear  to  result  from  an  emphasis  on 
the  tables  in  Appendix  2  to  the  exclu- 
sion of  the  rest  of  the  regulations. 
These  tables  cannot  be  i4}plled,  and 
should  not  be  read,  out  of  context. 
The  explanatory  material,  definitions 
and  guides  in  the  regulations  must 
also  be  considered,  and  adjudication 
must  proceed  in  a  sequential  manner 
as  set  out  in  the  regulations.  In  follow- 
ing this  sequence  and  considering  all 
i4)propriate  factors,  individualized  ad- 
judication is  assured  as  in  the  past. 

ALJ's  and  other  decision  makers  are 
aware  that  a  person's  impairments  can 
worsen  or  improve  with  the  passage  of 
time  and  that  thorough  individual 
consideration  of  all  applicable  factors 
is  necessary  in  each  claim.  Decision 
makers  are  expected  to  use  the  regula- 
tions as  they  are  published,  which  will 
improve  decision  mailing  rather  than 
lead  to  pre-conceived  decisions,  or  the 
disregarding  of  evidence  or  other 
misuse  of  the  tables  In  Appendix  2. 

As  in  the  past  when  such  major  reg- 
ulations as  those  on  medical  criteria 
and  substantial  gainful  activity  were 
issued.  SSA  will  hold  training  sessions 
and  publish  instructions  for  personnel 
in  the  disability  program,  as  well  as 
issue  any  impropriate  iMunphlets  or 
othM'  materials  for  the  general  public 
and  revise  notices  as  appropriate. 

These  regulations  do  not  address  the 
basic  medical  aspects  of  disability  eval- 
uation, the  natiire  and  sufficiency  of 
signs,  symptoms  and  laboratory  find- 
ings reported;  these  are  at  least  as 
complex  as  vocational  factors  and  are 
the  basis  of  the  assessment  of  the 
claimant's  residual  fimctlonal  capacity 
which,  in  turn,  provides  the  setting  for 
evaluation  of  age.  education  and  work 
experience.  This  is  the  same  as  before. 
However,  the  regulation  set  out  and 
defined  in  a  single  source  the  long- 
standing guides  for  evaluating  the  vo- 
cational factors  in  context  with  the  in- 
dividual's residual  functional  capacity. 


making  this  material  more  readily 
available  in  detail  to  everyone. 

Therefore,  we  do  not  agree  that  a 
person  could  not  prosecute  his  or  her 
own  disability  claim  or  would  be  likely, 
because  of  these  regulations,  to  need 
attorney  representation  more  than  in 
the  past.  Further,  the  denial  notice  at 
each  adjudicative  level  clearly  informs 
the  claimant  of  appeal  rights  and,  if  a 
claimant  expresses  interest  in  having 
representation,  he  or  she  is  told  about 
the  right  to  be  represented;  how  to  ap- 
point a  representative;  what  a  repre- 
sentative may  do;  and  fee  regiilations. 

While  in  the  short  run  delays  in 
claim  processing  could  result  if  the 
courts  decide  to  make  wholesale  re- 
mands, this  would  have  to  be  dealt 
with  at  the  appropriate  time  and  the 
inconvenience  to  claimants  minimized. 
Such  possibilities  are  not  unique  to 
these  regulations  and  do  not  obviate 
their  need.  Further,  the  regulations 
have  a  90-day  delayed  effective  date  to 
help  prepare  for  their  implementa- 
tion. 

Previous  publications  of  regulations 
setting  out  disability  criteria,  such  as 
the  medical  listings  and  the  substan- 
tial gainful  activity  (SOA)  criteria,  did 
not  result  in  an  increase  in  fraudulent 
statements  by  claimants  or  their  rep- 
resentatives, and  It  is  not  anticipated 
that  these  regulations  will  either.  Any 
significant  increase  in  misstatements 
would  result  in  a  review  of  documenta- 
tion policies.  With  respect  to  the  possi- 
bility that  the  regulations  will  mui.ure 
of  lack  of  motivation  for  a  person  to 
become  better  educated  or  skilled,  it  is 
emphasized  that  the  presence  of  ad- 
verse vocational  factors  without  a 
severe  physical  or  mental  Impairment 
does  not  warrant  a  finding  of  disabled. 

The  longstanding  policies  for  the  ad- 
judicative consideration  of  age,  educa- 
tion and  work  experience  apply  equal- 
ly In  consideration  of  all  individuals 
who  are  severely  impaired.  These  poli- 
cies, which  reflect  an  individualized 
adjudicative  approach,  apply  regard- 
less of  where  a  severely  impaired 
person  may  live.  Otherwise  the  disabil- 
ity program,  which  is  national  in 
scope,  would  not  treat  impaired  per- 
sons living  in  different  areas,  or  per- 
sons who  might  move  to  other  areas, 
in  the  same  manner.  Elach  claimant 
will  receive  a  determination  that  re- 
flects the  facts  in  his  or  her  case.  How- 
ever, the  regulation  will  help  to  assure 
con^stent  results  for  claimants  with 
simfliar  factual  situations. 

We  are  aware  that  there  have  often 
been  greater  concentrations  of  individ- 
uals in  particular  areas  or  groups  who 
may  be  more  poorly  educated,  unable 
to  commimicate  in  English  or  less 
skilled,  and  that  such  individuals  who 
are  severely  impaired  may  be  more 
likely  to  be  found  disabled.  However, 
they  will  not  be  paid  disability  bene- 


fits on  the  basis  of  their  residence  or 
cultural  batdcground,  but  on  the  basis 
of  a  severe  impairment  and  the  exist- 
ence of  adverse  vocational  factors.  As 
stated  in  existing  policies  and  as  re- 
flected in  these  regulations,  disabled 
iTidividudU  are  paid  benefits  regard- 
less of  where  they  live,  from  where 
they  may  have  come,  or  how  many 
other  disabled  individuals  may  have  a 
similar  background  or  residence.  Ex- 
amples of  some  areas  in  which  greater 
numbers  of  persons  with  adverse  non- 
medical factors  have  been  found  in  the 
past  include  Puerto  Rico,  some  Indian 
reservations,  parts  of  Alaska,  Appala- 
chia,  cities  where  disadvantaged  or 
newly  arrived  groups  have  congregat- 
ed, and  other  urban  and  rural  areas. 
The  fact  that  SSA's  policies  have  rec- 
ognized these  realities  In  the  past 
would  indicate  no  expected  overall 
change  in  allowance/denial  rates. 

Figures  were  distributed  at  the 
public  meetings  which  SSA  held  in 
Baltimore  (41  FR  51471),  Dallas,  and 
San  Francisco  (42  FR  8223),  about 
title  n  cases  processed  in  Fiscal  Tear 
1976  which  show  that,  on  the  initial 
level,  of  948.180  worker  claims  proc- 
essed that  year  91,969  individuals  were 
f  oimd  not  disabled  because  they  could 
do  other  work;  while  116,088  were 
f  oiind  disabled  because  they  could  not 
do  other  woi^  This  is  the  type  of  case 
covered  in  these  regulations.  The  re- 
mainder of  the  cases  were  decided  on 
purely  medical  and  other  bases.  Ap- 
proximately the  same  distribution 
exists  for  other  years. 

n.  Procedures  Used  in  Promulgating 
the  Regulations 

Issues 

Two  writers  stated  that  additional 
public  meeUngs  should  be  held  to  dis- 
cuss the  NPRM  responses  to  the  Issues 
raised  in  public  comments.  Others 
asked  for  an  additional  extension  of 
the  public  comment  period.  One  com- 
menter  suggested  that  lower-ranking 
officials  have  been  remiss  in  not  pre- 
senting the  views  opposed  to  the  regu- 
lations to  the  Cominissioner  of  Social 
Security  and  the  Under  Secretary  of 
HEW,  and  requested  a  meeting  with 
th«n.  Another  writer  noted  that  all 
questions  and  comments  resulting 
from  the  public  meetings  and  respond- 
ed to  in  the  NPRM  were  from  individ- 
uals and  groups  who  feared  the  regu- 
lations were  more  restrictive  than  past 
policies,  and  Inquired  if  any  attonpt 
had  been  made  to  obtain  conunents 
from  persons  with  the  opposite  view- 
that  the  regulations  are  more  liberal 
and  will,  therefore,  result  in  benefits 
being  paid  to  more  people  than  before. 

Response 

We  have  tried  to  obtain  as  much 
public  in^nit  over  as  broad  a  spectrum 
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as  possible  through  publicizing  the 
regulations  and  inviting  comments.  To 
this  purpose,  the  public  meetings  held 
in  Baltimore.  Dallas,  and  San  Francis- 
co were  announced  in  the  Fkdkral 
RnisTBR  and  in  press  releases,  invit- 
ing everyone  to  attend  and  to  provide 
comments.  In  addition,  public  com- 
mit periods  were  provided  following 
the  meetings.  Since  most  of  the  per- 
sons who  attended  the  meetings  repre- 
sented claimant  advocacy  groups,  the 
comments  addressed  in  the  NPRM 
were  largely  in  response  to  their  con- 
cerns.   

Publication  of  the  NPRM  with  at- 
tendant publicity  represented  an  addi- 
tional effort  to  expose  the  proposed 
regulations  to  as  much  public  scrutiny 
as  possible,  and  to  encourage  everyone 
to  submit  any  comments  they  might 
wish  to  make.  The  extension  of  the 
NPRM  comment  period  for  an  addi- 
tional 30  days  to  allow  more  time  for 
public  comments  was  also  announced 
in  thf  FCDKBAL  RniSTEB  (43  FR  19238) 
andm  press  releases.  Further,  repre- 
Iraitatives  of  groups  opposed  to  the 
regulations  have  had  access  to  SSA 
documents,  and  have  met  with  the  im- 
mediate staffs  of  both  the  Commis- 
sioner and  Under  Secretary.  All  views 
expressed  during  these  meetings  have 
been  presented  fully  and  accurately  to 
top  SSA  and  HEW  staff. 

Several  changes  were  made  in  the 
NPRM  as  a  result  of  views  expressed 
in  the  public  nieeting  and  the  written 
comments  which  were  received  there- 
after. In  light  of  more  than  ordinary 
efforts  to  seek  and  accommodate 
public  participation,  and  since  there 
have  been  no  significant  changes  in 
the  regulations  on  SSA's  own  motion 
after  the  public  meetings,  there  is  no 
present  need  for  additional  publicity, 
meetings  or  extensions  of  public  com- 
ment period.  We  believe  that  full  op- 
portunity to  comment  has  been  of- 
fered, and  that  the  full  range  of  com- 
ments on  these  regulations  has  now 
been  received  and  carefully  consid- 
ered. 

m.  SAA's  Experience.  Data  and 
Studies  Used  to  Support  the  Regula- 
tions 

Issues 

One  commenter  stated  that  SSA  has 
misled  the  public  about  the  regula- 
tions being  merely  an  elaboration  of 
longstanding  policy,  and  that  a  new 
NPRM  should  be  issued  with  deletions 
of  any  such  references.  Another  com- 
menter stated  that  the  regiilatlons 
have  not  been  used  in  the  past  in  any 
form  which  is  entitled  to  any  weight 
in  rulemaking.  Some  writers  suggested 
that  SSA  used  references  to  experi- 
eDoe  as  a  substitute  for  data,  evidence 
and  careful  study;  and  one  requested 
an  opportunity  to  cross-examine  social 
security  employees  having  knowledge 
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of  SSA's  adjudicative  experience  and 
data  relied  upon  in  the  proposed  regu- 
lations. 

In  related  questions,  writers  asked 
how  quality  control  results  were  used 
in  testing  the  regulations,  and  what 
data  support  the  use  of  the  15  year 
period  for  consideration  of  an  individ- 
ual's past  work.  Also,  some  com- 
menters repeated  statements  that  sci- 
entific pretesting  of  the  regulations 
should  have  been  done. 

Response 

In  promulgating  these  regulations, 
the  Secretary  is  exercising  statutory 
rulemaking  authority  to  put  into  the 
regulations  a  construction  that  has  ex- 
isted for  many  years.  WhUe  extensive 
background  and  experience  is  not  re- 
quired for  such  publications.  SSA 
does,  in  fact,  have  considerable  agency 
expertise  developed  over  many  years. 
Organizations  and  professions  com- 
monly recognize  the  value  of  experi- 
ence even  though  it  may  not  always  be 
presented  in  statistical  form. 

Experience  with  the  adjudicative 
policies  set  out  and  elaborated  upon  in 
the  regulations  is  commonly  held 
Imowledge  by  thousands  of  past  and 
present  State  and  Federal  employees 
who  have  worked  in  the  social  security 
disability  program.  Further,  inspection 
of  SSA  f  Ues  imder  the  Freedom  of  In- 
formation Act  showed  the  policy 
system  reflected  In  the  regulations  to 
not  be  of  recent  origin.  Accordingly, 
we  do  not  believe  that  cross-examina- 
tion of  present  SSA  personnel  as  to  ex- 
perience or  other  subjects  is  either 
necessary  or  appropriate. 

The  data  used  in  the  evolution  of 
the  policies  over  the  years  are  largely 
in  the  public  domain.  While  data  and 
reference  materials  have  been  used  as 
appropriate,  it  must  be  borne  in  mind 
that  SSA  has  had  to  create  policy  in 
several  areas  of  the  disability  program 
that  is  different,  by  law.  from  other 
Governmental  and  private  disability 
programs. 

As  stated  in  the  NPRM.  the  15-year 
period  established  as  a  limitation  for 
considering  past  work  is  designated  es- 
sentially as  a  safeguard  in  the  interest 
of  the  disability  claimant.  While  the 
law  speaks  only  of  "previous  work." 
there  is  obviously  some  doubt  that  a 
claimant  should  be  denied  disability 
benefits  on  the  basis' that  he  or  she 
could  still  functionally  engage  in  some 
particvilar  Job  held  many  years  in  the 
past,  or  because  of  skills  he  or  she  ac- 
quired at  that  time  which  have  not 
been  used  since.  The  15-year  guide  is  a 
longstanding  policy  which  was  adopt- 
ed many  years  ago  during  the  evolu- 
tion of  the  disability  poUcy  system, 
and  has  been  followed  since. 

Continued  suggestions  that  the  reg- 
ulations be  pretested  m^parently  re- 
sulted from  beliefs  that  the  regiila- 
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tions  reflect  new  policies.  While,  as 
noted  in  the  NPRM,  we  do  not  consid- 
er pretesting  necessary  because  of  ex- 
pectations based  on  long  experience, 
we  plan  to  monitor  the  disability  pro- 
gram to  make  sure  there  are  no  un- 
foreseen effects.  Quality  control  find- 
ings, which  were  noted  during  the  evo- 
lution of  the  policy  system  will  be  a 
part  of  the  monitoring  effort. 

One  organization  commissioned  a 
study  of  the  proposed  regulations  and 
submitted  the  study  report  as  support- 
ing their  comments,  including  the 
major  criticisms  of  the  regulations 
which  they  and  others  have  advanced. 
A  thorough  study  by  qualified  SSA 
professionals  revealed  that  the  organi- 
zation relied  to  some  extent  on  faulty 
premises  In  making  their  comments. 
Thus  most  of  the  commissioned  study 
conclusions  were  not  applicable.  The 
commissioning  organization  was  pro- 
vided directly  with  SSA's  detaUed 
analysis  and  discussion  of  the  conclu- 
sions of  the  study.  While  the  lengthy 
professional  evaluation  could  not  be 
readily  included\in  this  preamble.  It  is 
available  upon  request. 

IV.   Definition   of  Impairments   as 
"Not  Severe" 

Issues 

Several  commenters  questioned  the 
use  of  the  term  "not  severe."  One  sug- 
gested that  the  term  indicates  a 
change  in  the  definition  of  disability, 
while  another  believed  it  could  be  seen 
as  a  device  to  limit  entitlement.  A 
writer  stated  that,  instead  of  the  nega- 
tive wording,  "A  medically  determin- 
able impairment  is  not  severe  if  It  does 
not  significantly  limit  an  individual's 
phjrsical  or  mental  capacity  to  perform 
basic  work-related  functions."  the  defi- 
nition should  be  given  In  the  positive 
terms,  "A  severe  Impairment  Is  one 
that  significantly  limits  an  individual's 
physical  or  mental  ci4>acity  to  perform 
basic  work-related  functions."  Another 
commenter  believed  that  it  would  be 
simpler  to  say  that  an  individual  can 
be  f  oimd  not  disabled  on  medical  con- 
siderations alone  when  the  impair- 
ment does  not  prevent  heavy  woi*. 

Still  another  writer,  not  questioning 
the  concept  itself,  pointed  out  tlJit  in 
regulations  sections  404.1502(a)/ 
416.902(a).  the  phrase  "absent  evl- 
*dence  to  the  contrary"  at  the  end  of 
the  sentence  is  misplaced  and  inu>lies 
that,  where  medical  considerations 
alone  justify  a  finding  of  no  disability, 
something  other  than  medical  evi- 
dence can  Justify  a  finding  that  an  in- 
dividual is  under  a  disability. 

Response 

The  definition.  "A  medically  deter- 
minable impairment  is  not  severe  if  it 
does  not  significantly  limit  an  individ- 
ual's physical  or  mental  capacity  to 
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perform  basic  work-related  functions" 
Is  a  darlficatiOD  of  the  previous  regu- 
lations tearvas  "a  aUght  neurosis,  sll^t 
impairment  of  sight  or  hearing,  or 
other  slight  abnormality  or  a  ccanbina- 
tion  of  slight  abnormalities."  Both 
have  a  negative  sense  and  ure  related 
to  the  requirement  of  the  law  that,  for 
impairments  to  be  disabling,  they 
must  be  "of  such  severity"  as  to  pre- 
vent the  claimant  from  doing  previous 
woik  and.  considning  age.  education 
and  woi^  experience,  prevent  the  indi- 
vidual from  engaging  in  any  kind  of 
substantial  gainful  work  which  exists 
in  the  national  economy.  The  discus- 
sion on  pages  9296  and  9297  of  the 
NFRM  shows  that  there  is  no  inten- 
tion to  alter  the  levels  of  severity  for  a 
finding  of  disabled  or  not  disabled  on 
the  basis  of  medical  ctmsiderations 
alone,  or  on  the  basis  of  medical  and 
vocational  ccmsiderations.  Negative 
phrasing  of  this  concept  is  more  useful 
in  evaluating  disability  than  affirma- 
tive terms  would  be.  l^th  respect  to 
the  suggestion  that  a  "not  severe"  im- 
pairment be  defined  as  one  that  does 
not  prevent  heavy  work,  it  cannot  be 
adopted  because  such  a  definition 
would  not  pertain  to  loss  of  mental 
function  and  all  other  nonexertional 
impainnents. 

We  are  appreciative  of  the  writer's 
calling  our  attention  to  the  possible 
misconstruction  that  could  occur  of 
the  wording  in  H  404.1502(a)/ 
416.902(a).  which  has  been  changed  to, 
"Medical  evidence  (l.e.,  signs,  symp- 
toms, and  laboratory  findings)  alone 
can  justify  a  finding  that  an  individual 
is  not  under  a  disability,  or  absent  evi- 
dence to  the  contrary,  that  an  individ- 
ual is  under  a  disability." 

V.  Conaideration  of  Medical  Factors 
before  Consideration  Is  Qiven  to  Voca- 
tional Factors 

Issues 

Several  commenters  stated  that 
there  should  be  no  "gray  areas"  of  dis- 
ability decisions,  that  people  are 
either  disabled  or  not  disabled,  and 
tliat  this  can  be  determined  on  a  medi- 
cal basis  alone,  without  considering 
age,  education,  and  work  experience. 
One  commented'  wished  to  have  a  defi- 
nition of  "erratic  or  irregular"  as  used 
in  the  preamble  reqwnse  on  page  9299 
of  the  NPRM.  Another  writer  stated 
that  pain  should  be  considered  a  non- 
exertional impairment  along  with 
mental,  sensory  and  skin  impairments. 
Somewhat  in  the  same  vein,  one  com- 
menter  observed  that,  under  case  law, 
SSA  must  consider  the  claimant's  sub- 
jective evidence  not  only  of  pain  but 
also  of  his  or  her  exertional  abilities. 

One  writer  was  concerned  that  "evi- 
dence of  record"  as  used  in  regulations 
sections  404.1505(a)/416.905(a)  not  be 
construed  as  preventing  the  testimony 
of  witnessess  at  a  hearing.  Several 


commenters  stated  that  the  regula- 
tions are  vague  about  the  extent,  if 
any.  of  their  ^plication  to  nonexer- 
tional impairments.  One  questioned 
whether  the  definitions  of  functional 
levels  take  any  notice  of  particular 
functions  that  may  be  critical  to  one 
range  of  work  but  not  another.  Others 
questioned  whether  Appendix  2  rules 
are  intended  to  m>ply  if  there  are  addi- 
tional limitations  such  as  in  pushing, 
pulling,  gripping,  bending,  stooping, 
etc. 

Some  (XHnmenteis  suggested  that 
the  regulations  result  in  shifting  the 
burden  of  proof  from  the  Secretary  to 
the  claimant  where  the  claimant  has 
nonexertional  impairments.  Two  writ- 
ers believed  that  since,  under  titie 
XVI.  the  Government  wHl  pay  for 
medical  evldooce  of  record  as  well  as 
for  tests  and  consultative  examina- 
tions, regulations  sections  416.902  and 
416.905  should  be  cross-referenced  and 
expanded  to  include  a  detailed  discus- 
sion of  medical  evidence. 

Response^ 

Under  provisions  of  the  law,  medical 
considerations  alone  are  the  bases  for 
determining  whether  disability  exists 
for  the  statutorUy  blind;  widows;  wid- 
owers; surviving  divorced  wives;  and 
children  below  age  18  under  the  sup- 
plemental security  income  program. 
For  other  disability  applicants  and 
beneficiaries,  the  law  provides  that 
age,  education  and  yroA  experience  be 
considered.  Thus,  where  a  decision 
cannot  be  made  on  medical  factors 
alone  these  regulations  set  forth  the 
guides  and  rules  to  be  used  to  arrive  at 
a  fiiMUng  of  disabled  or  not  disabled 
considering  age,  education  and  work 
experience  in  conjuction  with  the  per- 
son's residual  physical  and  mental  ca- 
pacities. 

The  phrase  "the  cstSMxAty  for  such 
functions  only  on  an  erratic  or  irregu- 
lar basis,"  on  page  9299  of  the  NFRM, 
relates  to  the  heading.  "Residual  func- 
tional capacity,  maximum  sustained 
work  capability."  of  Tables  No.  1.  2. 
and  3  in  ^pendix  2.  An  erratic  or  ir- 
regular basis  refers  to  a  person's  in- 
abilitjf  to  sustain  work-related  activi- 
ties in  terms  of  an  ordinary  woiiL  day 
on  a  continuous  day-to-day  basis. 

In  regulations  §§  404.1501(c)/ 
416.901(c)  which  are  not  being  amend- 
ed at  this  time  a  physical  or  mental 
impairment  is  defined  as  "an  impair- 
ment that  results  from  anatomical, 
physiological  or  psychological  abnor- 
malities which  are  demonstrable  by 
medically  aoc^table  clinical  and  lab(>^ 
ratory  diagnostic  techniques.  State- 
ments of  the  i4>pUcant.  including  his 
own  description  of  his  impairment 
(sympttnns)  are.  alone.  Insufficient  to 
establish  the  presence  of  a  physical  or 
mental  impairment."  Signs  and  labora- 
tory findings  must  be  considered  to- 


gether with  symptoms  in  determining 
the  nature  and  extent  of  an  impair- 
ment, as  explained  in  previous  regula- 
tions SS  404.1506/416.906,  now  renum- 
bered H  404.1517/416.917.  Symptoms 
such  as  pain,  fatigue  and  shortness  of 
breath  enter  into  evaluation  under  the 
Listing  of  Impairments  in  Appendix  1 
and  are  also  considered  when  deter- 
mining a  claimant's  residual  ftmction- 
al  capacity  for  use  in  a  medical-voca- 
tional decision.  Thus,  pain  and  other 
symptoms  are  constituents  of  an  im- 
pairment, not  impairments  by  them- 
selves, and  are  given  recognition  in 
Tables  No.  1,  2  and  3  in  ^pendix  2.  as 
elements  of  residual  fimctional  capac- 
ity when  the  impairment  with  which 
they  are  associated  is  one  that  limits 
exertional  capability  to  sedentary, 
light  or  medium  work.  Ouidellnes  are 
also  provided  for  considering  limita- 
tions within  ranges  of  work,  including 
any  additional  limitations  imposed  by 
nonexertional  impairments. 

"Evidence  of  record"  as  used  in  regu- 
lations H404.1505(a)/416.905(a)  is  qot 
meant  to  prevent  the  testimony  of  wit- 
nesses at  a  hearing,  whether  the  sub- 
ject is  the  claimant's  symptoms  or  any 
other  matter.  Such  a  construction  of 
intent  Is  precluded  by  the  regulations 
on  hearings,  particularly  9S  404.927/ 
416.1441,  404.928/416.1442.  404.929/ 
416.1443  and  404.934/416.1446. 

Many  commenters  did  not  appear  to 
have  a  clear  understanding  of  SSA's 
use  of  the  term  "nonexertional  Impair- 
ment." Nonexertional  limitations  in- 
volve mental,  sensory  or  skin  impair- 
ments. Etaivironmental  restrictions 
such  as  the  need  to  avoid  moving  ma- 
chinery and  uiu}rotected  elevations, 
avoid  breathing  certain  fumes  or  dust, 
avoid  contact  with  certain  substances, 
or  avoid  extremes  of  heat  or  cold,  sig- 
nificant temperatiue  changes,  high 
hiunidity.  noise  or  vibration  are  also 
considered,  as  well  as  restrictions  in 
postural  or  manipulative  abilities.  All 
limitations  which  result  from  medical- 
ly determinable  impairments  are  con- 
sidered in  assessing  residual  functional 
ca^Mcity  as  illustrated  by  the  examples 
in  S  201.00(h)  of  Appendix  2. 

Where  a  person  has  nonexertional 
(or  additional  exertional)  limitations, 
the  ranges  of  work  he  or  she  can  per- 
form (sedentary  to  very  heavy)  are  di- 
minished by  exclusion  of  the  particu- 
lar occupations  or  kinds  of  work 
within  those  ranges  that  entail  use  of 
the  abilities  which  the  person  has  lost. 
In  some  cases,  the  exclusion  wUl  have 
a  negligible  effect,  stlU  leaving  a  wide 
range  of  work  o^Mibility  within  the 
functional  level;  while  in  others  the 
range  of  possible  work  may  become  so 
narrowed  that  the  claimant  does  not 
have  a  meaningful  employment  oppor- 
tunity. Differebt  tjrpes'  of  functional 
loss  loay  be  more  critical  to  some  exer- 
tional levels  than  to  others;  e.g.,  loss 
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of  fine  dexterity  would  narrow  the 
range  of  sedentary  work  much  more 
than  it  would  for  light,  medltmi  or 
heavy  work.  In  the  absence  of  such 
other  limiting  factors,  it  is  presumed 
that  an  indlvidtial  can  also  do  all  lesser 
ranges  of  work. 

Nonexertional  UmitaUons  are  dis- 
cussed in  §S404.1505(c),(d)/416.90S(c). 
(d)  and  404.1611(b)/416.911(b)  of  the 
regulations  as  well  as  SS  200.00(d),  (e), 
(1),  (2)  and  201.00(h)  of  Appendix  2. 
This  particular  area  does  not  lend 
itself  to  a  great  degree  of  specificity, 
and  judgments  are  required  as  In  the 
past.  P^r  example,  a  claimant  who 
would  otherwise  fully  meet  Rule 
201.29  in  Table  No.  1  ia  also  allergic  to 
petroleimi  derivatives.  He  or  she  would 
be  found  not  disabled  on  the  basis  of 
being  able  to  do  sedentary  occupations 
except  for  those  relatively  few  ones 
which  require  contact  with  or  other 
hazardous  exposure  to  petroleum  de- 
rivatives. However,  assuming  the  exist- 
ence of  several  medically  determinable 
nonexertional  and  environmental  im- 
pairments, or  evea  one  critical  to  the 
performance  of  unskilled  sedentary  oc- 
cupations in  general,  or  a  large 
number  of  specific  occupations  of  that 
type,  the  same  claimant  may  be  found 
disabled. 

A  person  with  nonexertional  impair- 
ments has  no  different  burden  of  prov- 
ing his  or  her  claim  than  does  another 
person  with  only  exertional  impair- 
ments. The  burden  of  proof  remains  as 
established  in  case  law  and  observed 
by  SSA.  Where  the  medical  evidence 
establishes  the  claimant's  inability  to 
do  vocationally  iidevant  past  work,  the 
Secretary  will  continue  to  consider  all 
the  claimant's  work-related  physical 
and  mental  limitations,  including 
those  of  a  nonexertional  nature,  in  de- 
termining what  the  claimant  can  do 
functionally  and  what  occupational 
opportimities  in  the  national  econo- 
my—if any— there  are  for  a  person 
who  can  do  only  what  the  claimant 

can  do. 

We  agree  with  the  writers  who  sug- 
gested that  regulations  H  416.902  and 
416.905  should  be  cross-referred  to 
each  other,  as  both  relate  to  medical 
evidence  and  the  Secretary's  assist- 
ance in  securing  and  paying  for  it.  We 
have  done  this,  as  well  as  referencing 
than  to  H  416.924  and  416.927,  which 
also  relate  to  medical  evidence  under 
titie  XVI.  However,  expansion  and 
elaboration  upon  medical  evidentiary 
standards  is  not  within  the  scope  of 
these  regtilations. 

VI.  Age  as  an  Adjudicative  Consider- 
otion 


Issues 

Several  commenters  expressed  the 
belief  that  the  age  criteria  of  45.  50. 
55.  and  60  are  arbitrary  and  rigid 
txeak-off  points  which  will  cause  dra- 
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matlc  shifts  in  adjudicative  results  due 
to  the  passage  of  a  few  days  or 
months.  Having  the  same  view,  a 
writer  stated  that,  when  age  has  been 
critical  to  the  decision  of  denial,  the 
i^plicant  should  be  notified  to  rem^ply 
for  benefits  upon  reaching  the  critical 
age.  Another  commenter  wrote  that 
the  use  of  these  age  criteria  is  unj\ist 
to  some  minority  groups  because  the 
life  spans  of  members  of  some  minor- 
ities are  shorter  than  the  national 
average  and,  thus,  these  persons  would 
not  have  an  opportunity  to  qualify  for 
disability  benefits.  In  contrast,  several 
writers  believe  that  age  55  is  too 
yoimg  to  be  defined  as  "advanced 
age,"  since  most  persons  continue  to 
work  after  age  55,  and  there  is  recent 
legislation  raising  the  mandatory  re- 
tirement age  to  70. 

Response 

The  discussion  of  age  on  page  9289 
of  the  NPRM  refers  to  the  publica- 
tions relied  upon  when  policy  was 
being  formulated.  As  stated  there,  the 
"older  worker"  is  usually  considered  as 
an  individual  45  years  of  age  and 
older,  while  age  55  represents  a  critical 
point  in  the  attempts  of  "older  work- 
ers" to  obtain  employment.  At  age  65, 
of  course,  the  "older  worker"  can  qual- 
ify for  tmreduced  social  security  re- 
tirement benefits.  Between  these  10- 
year  Increments,  the  regulations  in- 
clude ages  50  and  60  resulting  In  a  5- 
year  gradation  of  age  distinctions 
which  better  recognizes  progressive 
difficiUtles. 

We  acknowledge  that  there  are  no 
conclusive  data  which  relate  varying 
specific  chronologlal  ages  to  specific 
physlologially-based  vocational  limita- 
tions for  performing  jobs;  this  was  a 
pioneering  effort  by  SSA  due  to  the 
unique  nature  of  its  disability  pro- 
gram. Although  ages  45,  50.  55  and  60 
may  be  considered  by  some  as  too 
sharply  defined  as  points  in  a  progres- 
sion of  increasing  difficulties,  the  con- 
cept of  adversity  of  the  aging  process 
for  severely  impaired  persons  ap- 
proaching advanced  or  retirement  age 
is  not  arbitrary.  On  the  one  hand,  age 
may  not  be  crucial  In  a  particular  case; 
on  the  other  hand,  where  age  is  criti- 
cal to  a  decision,  recognition  is  taken 
of  increasing  physiological  deteriora- 
tion in  the  senses,  joints,  eye-hand  co- 
ordination, reflexes,  thinking  process- 
es, etc.,  which  diminish  a  severely  im- 
paired person's  aptitude  for  new  learn- 
ing and  adaptation  to  new  jobs. 

With  respect  to  the  possibility  of  ri- 
gidity and  dramatic  shifts  in  adjudica- 
tive results  due  to  the  passage  of  a  few 
days  or  months,  we  state  on  page  9289 
of  the  NPRM  that  ages  45,  50,  55  and 
60  are  intended  as  specific  indicators 
but  are  not  intended  to  be  applied  me- 
chanically In  borderline  situations; 
this  was  repeated  on  page  9300.  SSA 
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practice  over  the  years,  in  fact,  has 
been  in  agreement  with  the  com- 
menter that  the  passage  of  a  few  days 
or  months  before  the  attainment  of  a 
certain  age  should  not  preclude  a  far 
vorable  disability  decision.  In  req^onse 
to  comments  that  the  caution  in  the 
preamble  should  be  included  in  the 
regulations,  we  have  modified  sections 
404.1506/416.906  accordingly. 

False  expectations  of  entitlement  to 
disability  benefits  could  be  raised  if 
SSA  were  to  notify  denied  applicants 
that  they  should  routinely  rei4>ply 
upon  nearing  or  attaining  ages  45,  50, 
55  and  60.  It  must  be  considered  that 
future  circumstances  cannot  be  exact- 
ly forecast.  While  someone  wHl  now 
have  a  severe  impairment  and  a  vocar 
tional  background  that,  combined  with 
future  attainment  of  a  certain  age 
would  qualify  him  or  her  as  disabled, 
the    person   may    recover   medically, 
may  acquire  new  education  or  work 
skills,  or  may  actually  be  engaging  in 
substantial    gainful    activity    by    the 
time  of  attainment  of  the  specified 
age.  Notices  sent  to  denied  applicants, 
would  have  to  take  these  factors  into 
account  and,  as  in  the  past,  advise  the 
persons  that  they  may  be  found  dis- 
abled if  they  reiu>ply. 

We  realize  that  life  spans  of  s<Hne  in- 
dividuals—including members  of  some 
minority  groups— are  shorter  than  the 
national  average.  However,  unlike  re- 
tirement programs  where  benefits 
depend  upon  an  individual's  living  to  a 
particular  age,  the  social  security  dis- 
ability program  is  based  on  the  sever- 
ity of  an  Individual's  impairment— at 
any  age.  In  fact,  age  is  not  considered 
at  all  in  the  bulk  of  initial  allowances 
of  disability  benefits.  These  cases  are 
decided  on  the  severity  of  the  impair- 
ment alone.  Where  it  is  necessary  to 
consider  age.  It  is  one  of  three  addi- 
tional factors  for  consideration  and  is 
never,  in  Itself,  determinative  of  dis- 
ability. The  severity  of  an  Individual's 
impairment  remains  as  the  primary 
consideration,  and  must  be  the  prima- 
ry reason  for  the  applicant  to  be 
unable  to  work. 

While  most  persons'  continue  to 
work  after  age  55  and  some  woik  irntU 
age  70  or  beyond,  these  persons  are 
usually  unimpaired  or  not  severely  im- 
paired. Contrary  to  aame  writers' 
fears,  the  regulations  do  not  indicate 
that  persons  "fall  apart"  or  are  unable 
to  work  at  age  55;  neither  do  they  sug- 
gest age  55  as  a  retirement  age  in  con- 
flict with  the  recent  legislation  on 
mandatory  retirement.  As  discussed  in 
the  NPRM  the  use  of  age  55  relates 
only  to  the  social  security  disability 
program  and  1b  not  intended  for  use  by 
other  programs  or  for  retirwnent 
plans. 

Vn.  Education  as  an  Adfudicative 
Consideration 
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Issues 

Some  commenters  wrote  that  the 
regulations  on  education  are  defective 
in  that  they  do  not  more  clearly  ar- 
ticulate the  need  for  the  adjudicator 
to  closely  examine  asserted  grade 
levels,  and  because  they  believe  that 
persons  with  a  high  school  diploma 
are  treated  as  the  equivalent  of  per- 
sons with  university  degrees.  They  are 
particularly  concerned  that  an  educa- 
tion received  in  a  school  with  hi^ 
academic  standards  and  excellent  re- 
sources will  not  be  the  e<iulvalent  of 
one  obtained  in  a  marginal  school  with 
Inadequate  resources;  and  that  grade 
placement  may  not  be  a  true  indicator 
of  grade-level  achievemoit.  The  same 
commenters  belike  that  data  show 
only  a  straight-Une  progression  be- 
tween education!  and  an  ability  to 
obtain  and  perform  woiiq  therefore, 
they  suggest  thatstthe  educational  cat- 
egories in  the  regulations  are  arbi- 
trary, unreasonable,  and  dramatic 
critical  demarcations. 

Another  writer  was  concerned  that 
an  overstated  educational  background, 
possibly  due  to  a  claimant's  embarrass- 
ment at  his  or  her  actual  educational 
level,  could  result  in  that  person's 
being  erroneously  denied  disability 
benefits.  Two  other  ocnnmenters  asked 
how  many  months  or  years  could 
elapse  between  completion  of  a  claim- 
ant's education  and  the  date  of  adjudi- 
cation for  the  education  to  be  consid- 
ered as  "recentiy  acquired." 

Response 

We  do  not  believe  that  the  educa- 
tional categories  are  arbitrary  or  un- 
reasonable. As  previously  explained  on 
page  9290  of  the  NPRM.  the  dted  pub- 
lished materials  show  that  increasing 
adaptability  to  changing  work  condi- 
tions and  acquisition  or  more  readily 
transferable  skills  occur  with  in- 
creased education.  It  is  important  to 
observe  that  Tables  No.  1.  2.  and  3  in 
Appendix  2  do  not  contain  specific 
grade  levels  but  have  terms  ranging 
upward  from  illiterate  to  high  school 
gradiiate  or  more.  Explanatory  materi- 
al in  9§  404.1507/416.907  states  that 
what  is  meant  by  a  sixth  grade  level  or 
less  ("marginal  education")  is  an  edu- 
cation qualifying  a  person  for  no  more 
than  simple,  unskilled  types  of  Jobs.  A 
seventh  through  eleventh  grade  level 
("limited  education")  is  qualifying  for 
some  semi-skilled  and  skilled  Jobs; 
while  high  school  education  and  above 
refers  to  such  a  level  of  competence  in 
reasoning,  arithmetic  and  language 
sUlls  that  the  person  can  generally  be 
expected  to  work  at  a  semi-skilled 
through  skilled  level  of  Job  complex- 
ity. There  is  a  correlation  between 
these  levels  and  the  general  education- 
al development  level  figures  used  in 
the  Dictionary  of  Occupational  TiUes 


(DOT)  as  one  of  the  criteria  in  classi- 
fying occupational  conu;>lexity. 

SSA  policy  is  and  has  been  that  as- 
serted grade  level  is  determinative 
only  in  the  absence  of  evidence  to  the 
contrary.  Dononstrated  competences 
in  work  and  daily  living  rather  than  a 
particular  number  of  years  of  formal 
schooling  (or  no  schooling)  are  the 
better  adjudicative  measure.  Accord- 
ingly, where  a  claimant's  file  shows 
that  he  or  she  did  not  work  or  func- 
tion at  the  asserted  educational  level, 
the  adjudicator  continues  to  be  direct- 
ed to  determine  the  effective  level  of 
education,  which  may  actually  be 
higher  or  lower  than  stated.  While 
regulations  fi§  404.1507(a)/416.907(a) 
did  refer  to  the  kinds  of  responsibil- 
ities assumed  when  working,  daily  ac- 
tivities, hobbies,  the  results  of  testing 
and  what  the  individual  has  done  with 
his  or  education  in  a  work  context,  we 
have  acted  on  the  commenter's  sugges- 
tion to  expand  the  regulations  expla- 
nation of  how  to  evaluate  educational 
levels. 

It  was  previously  explained  on  page 
9290  of  the  NPRM  that,  on  the  one 
hand,  the  chronically  unemployed 
tend  to  be  fimctional  illiterates;  and, 
on  the  other  hand,  upon  becoming  un- 
employed or  laid  off,,  individuals  with 
at  least  a  high  school  education  have 
better  success  in  finding  new  employ- 
ment. We  also  observed  that  better- 
educated  persons  are  more  likely  to  be 
engaged  in  sedentary  and  professional 
Jobs,  are  not  as  likely  to  i4>ply  for 
benefits  or  to  be  daieif led  as  disabled 
and.  in  fact,  are  not  heavily  represent- 
ed among  the  disabled.  A  corollary  is 
that,  while  functional  illiterates  are 
unlikely  to  have  transferable  work 
skills,  better-educated  persons  would 
tend  to  have  such  skills,  and  decisions 
on  their  disability  claims  would  often 
depend  more  on  past  work  and  ac- 
quired skills  than  on  the  l^el  of  edu- 
cation. In  these  respects,  therefore,  a 
high  school  graduate  and  a  imiversity 
graduate  ordinarily  have  a  similar  ad- 
vantage in  being  able  to  leam  and  do  a 
new  unskilled  Job.  although  the  uni- 
versity graduate  may  have  more  trans- 
ferable skills  to  assist  in  his  or  her 
change  to  a  Job  which  is  compatible 
with  lessened  functional  capacity. 

Judgments  must  be  made  in  some 
areas  of  disability  evaluation,  medical 
as  well  as  vocational,  as  they  always 
have.  Because  assessments  are  made  of 
each,  appropriate  factor  for  each 
claimant,  the  individual  circumstances 
cannot  always  be  anticipated  with  pre- 
cision, and  q;>eclfic  guides  set.  "Re- 
cently conu>leted  education."  as  dis- 
cussed in  Sa01.0(Kd)  of  Appendix  2. 
refers  to  tiie  rare  situation  where  a 
claimant  of  advanced  age  has  recently 
completed  education  which  provides  a 
basis  for  direct  entry  into  skilled  sed- 
entary   work    (this    circumstance    is 


taken  into  account  in  Tables  No.  2  and 
3,  as  weU  as  in  Table  No.  1).  Here, 
there  Is  a  requirement  of  skilled  edu- 
cational content  qualifying  a  person 
immediately  to  begin  a  specific  skilled 
Job.  as  opposed  to  the  competences  in 
reasoning,  communicating  and  calcu- 
lating referred  to  in  regulations 
H  404.1507/416.907.  The  immediacy  of 
the  person's  ability  to  enter  a  Job  es- 
tablishes that  his  or  her  education  has 
current  application.  Where  such  edu- 
cation is  footnoted  in  the  tables,  and  a 
decision  depends  on  the  factor,  there 
should  be  very  lltUe  time  li^we. 

VUL  Work  Experience  and  Job  Ex- 
istence €u  AdJiuliccUive  Considerations 

Issues 

Many  commenters  expressed  their 
beliefs  that  only  persons  with  work  ex- 
perience who  have  contributed  tax 
pajmients  for  social  security  should  re- 
ceive benefits  from  the  trust  fimds. 
One  writer  dted  the  financial  and 
physical  inability  of  many  persons  to 
move  and  secure  Jobs  in  the  continen- 
tal United  States,  and  suggested  that 
the  "national  economy  test"  should 
not  i4>ply  to  such  noncontiguous  areas 
as  Alaska.  Hawaii.  Puerto  Rico.  Guam. 
American  Samoa,  the  Trust  Territory 
of  the  Pacific,  and  the  Virgin  Islands. 

Two  commenters  were  concerned 
about  the  intention  of  the  words  "ma- 
jority of  Jobs  within  a  particular  range 
of  work"  on  page  9300  of  the  NPRM. 
They  observed  that  Rule  203.00  in  Ap- 
pendix 2  states  that  v>proximately 
2,500  separate  unskilled  sedentary, 
light  and  medium  occupations  can  be 
identified  as  existing  in  the  national 
economy.  They  suggested  that  this 
could  mean  that  the  Secretary  would 
need  to  show  that  a  not  disabled 
claimant  with  the  exertional  ci^^adty 
for  medium  work  could  do  1.251  occu- 
pations, the  majority  of  2.&00.  Another 
person  wrote  that  by  not  identifying 
the  2,5000  occupations  of  which  ad- 
ministrative notice  is  taken,  and  other 
occupations.  SSA  prevents  a  necessary 
assessment  of  transferability  of  skills 
from  ti^dng  place. 

Some  commenters  stated  that  the 
regulations  are  already  dated  in  that 
they  rely  to  a  large  extent  on  the  1966 
(third)  edition  of  the  Dictionary  of  Oc- 
cupational Tities  rather  than  the  re- 
centiy published  fourth  edition.  They 
requested  a  detailed  analysis  of  the 
new  DOT  before  issuance  of  the  regu- 
lations and  notice  to  interested  parties 
of  the  results  of  the  evaluation,  par- 
ticularly if  changes  in  the  DOT  war- 
rant restructuring  of  the  regulations. 
Another  individual  wrote  that  the  reg- 
ulations should  consider  the  realities 
of  the  changing  economy  which  pro- 
vide an  increasingly  better  chance  for 
imparled  persons  to  earn  a  livelihood 
as  opportunities  in  the  service  indus- 
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try  Increase  and  woiic  is  made  phys- 
ically easier  through  automation. 

One  writer  questioned  whether  ad- 
ministrative notice  of  Job  existence  in 
the  national  economy  precludes  rebut- 
tal of  decisions  based  on  specific  rules 
in  -Appendix  2.  Several  commenters 
questioned  the  basis  for  and  use  of  the 
guides  for  determining  transferability 
of  work  skills.  They  requested  the 
meaning  of  the  term  "occupationally 
significant  work  functions,"  asked 
what  other  factors  are  involved,  and 
wanted  to  know  how  an  adjudicator 
would  decide  whether  there  is  a  trans- 
ferability of  skills  from  a  dishwasher 
to  a  chemist  in  view  of  the  fact  that 
both  handle  glassware  in  their  work. 
Other  writers  stated  that  the  regula- 
tions do  not  clarify  the  degree  to 
which  Administrative  Law  Judges 
(ALJs)  are  to  determine  whether  a 
claimant's  past  work  was  imskilled, 
semiskilled,  or  skilled,  whether  skills 
can  be  transferred,  and  to  which  occu- 
pations the  skills  can  be  transferred. 

Respond 

Benefit  payments  from  the  disability 
trust  fund  are  made  only  where  work- 
ers have  had  suf  f  ident  worit  credits  to 
insure  them  for  disability  protection. 
In  the  event  that  a  person  has  insuf fi- 
dent  or  no  work  credits,  and  he  or  she 
applies  for  and  receives  disability 
benefits  imder  the  supplemental  se- 
curity income  program  (title  XVI), 
payments  are  made  from  general  rev- 
enues. 

One  of  the  considerations  in  the 
definition,  of    disability    in    sections 
223(dK2)(A)  and  1614(a)(3KB)  of  the 
Social  Sectirlty  Act  is  a  claimant's  abil- 
ity (or  inability)  to  do  work  "which 
exists  in  the  national  economy."  Con- 
gress intended  to  have  a  definition  of 
disability  which  could  be  uniformly 
and  consistenUy  applied  throughout 
the  Nation  without  regard  to  the  place 
of  an  individual's  residence.  Legislative 
intent  has  also  been  to  have  a  clear 
distinction  between  inability  to  do  a 
Job— the  disability  programs— and  in- 
ability to  0et  a  Job— the  unemploy- 
ment  programs.   The   law   does   not 
permit  exemptions  from  the  "national 
economy  test"  for  ai'eas  within  the 
continental  United  States  or  for  non- 
contiguous areas.  Where  occupations 
are  named  that  a  claimant  can  do.  the 
citations  are  meant  to  show  that  the 
Individual  has  a  meaningful  vocational 
opportunity  despite  the  limiting  ef- 
fects of  his  or  her  impairmenWs),  not 
that  Job  vacancies  exist  or  that  the 
daimant  would  be  hired  if  he  or  she 
m>plied  for  those  Jobs. 

On  page  9300  of  the  preamble  to  the 
NPRM,  perhaps  the  better  word  would 
have  been  most  or  bvJk  since  no  math- 
ematical distinction  was  intended  by 
the  use  of  the  word  "majority."  The 
point  being  made  was  that  within  a 
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range  of  work  (sedentary,  light, 
medium,  heavy  or  very  heavy)  unless 
the  individual  possesses  physical  capa- 
cities equal  to  the  strength  require- 
ments for  most  of  the  jobs  In  that 
range,  he  or  she  cannot  be  classified  as 
able  to  do  the  pertinent  range  of  work. 
This  has  no  relationship  to  the  discus- 
sion in  §203.00  of  Appendix  2,  or  to 
the  numbers  of  citations  of  potential 
occupations  necessary  to  sustain  a 
denial  of  disability  benefits. 

It  is  not  necessary  and  would  be  far 
too  cumbersome  to  provide  in  these 
regulations  lists  of  the  thousands  of 
different  occupations  at  all  skill  levels 
which  exist  in  the  national  economy. 
This  information  is  available  in  public 
libraries,  local  employment  agencies, 
etc.   The   2,500   sedentary,   light   and 
medium  occupations  whose  existence 
is  being  administratively  noticed  (iden- 
tifiable in  "Selected  Characteristics  of 
Occupations       (Physical       Demands, 
Working  Conditions,  Training  Time), 
A  Supplement  to  the  Dictionary  of  Oc- 
cupational Titles.  Third  Edition")  are 
all    unskiUed    occupations;    since    no 
work   skills   are   attributable   to   un- 
sltilled  occupations,  no  skills  can  be 
transferred  to  or  from  these  occupa- 
tions. Where  transferability  of  skills  is 
an  issue,  past  and  potential  occupa- 
tions   other    than    these    relatively 
simple  ones  will  be  involved.  While  un- 
derstanding of  skills  and  the  basis  of 
transferability  can  be  obtained  from 
Volvune  II  of  the  DOT  and  the  lists  of 
occupations  in  "Selected  Characteris- 
tics of  Occupations  By  Worker  Traits 
and  Physical  Strength,  Supplement  2 
to     the     Dictionary     of    Occupation 
Titles,  Third  Edition",  this  remains  a 
Judgmental  area. 

The  third  edition  of  the  Dictionary 
of  Occupational  Titles  will  remain  the 
only  one  which  bears  directly  on  the 
SSA  disability  program  imtil  the  time 
that  the  fourth  edition  becomes  avail- 
able in  its  entirety.  At  present,  only 
the  first  volume  of  the  fourth  edition 
has  been  issued,  with  a  second  volume 
and  a  supplement  to  be  published,  as 
in  the  past,  with  the  cooperation  of 
SSA.  Because  the  latest  first  voltune  is 
different  in  content  and  substance,  we 
cannot  do  a  detailed  analysis  of  the 
fourth     edition     in     the     immediate 
future,  and  we  have  not  delayed  publi- 
cation of  the  vocational  factors  regula- 
tions on  that  account.  WhUe  we  do  not 
anticipate  any  major  changes  of  job 
incidence  or  other  occupational  data, 
if   later   analyses   indicate   that   any 
rules    should    be    restructured,     the 
public  will  be  notified.  If,  as  the  com- 
menter   suggested,    impaired    persons 
may  benefit  because  of  increased  op- 
portunities in  the  service  industry  and 
physically  easier  jobs  through  automa- 
tion, we  would  need  firm  evidence  of 
this.  Further,  only  a  significantly  in- 
creased number  of  unskilled  jobs  could 
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affect  the  tables  in  Appendix  2  in  the 
maimer  suggested  by  the  commenter. 

As  to  whether  administrative  notice 
of  Job  existence  in  the  national  econo- 
my   precludes    rebuttal    of    decisions 
based  on  specific  rules  in  Appendix  2. 
it  must  be  noted  that  the  regulations 
do  not  take  administrative  notice  of 
jobs  above  the  unsltilled  level.  Hence, 
the  rules  pertaining  to  denial  on  the 
basis  of  transferable  skills  would  be 
subject  to  rebuttal  on  that  Issue.  Also 
rebuttable,  of  course,  is  the  accuracy 
of  the  assessment  of  the  claimant's  re- 
sidual functional  capacity,  age  educa- 
tion, and  work  experience.  As  indicat- 
ed on  i)age  9301  of  the  NPRM,  the  dis- 
tinction should  be  made  between  adju- 
dicative facts,  which  can  be  rebutted, 
and  the  adjudicatory  rule  to  be  ap-. 
plied  to  these  facts,  which  is  conclu- 
sive. Where  any  one  of  the  findings  of 
adjudicative    fact   does   not   coincide 
with  the  corresponding  criterion  of  a 
rule,  the  rule  does  not  apply  in  that 
paticular  case  and,  accordingly,  does 
not  direct  a  conclusion  of  disabled  or 
not  disabled. 

The  use  of  the  word  "largely"  in  reg- 
ulations §§404.1511(e)/416.911(e) 
caused    several    commenters    to    ask 
what  factors  other  than  occupational- 
ly significant  work  functions  are  in- 
volved in  the  transferability  of  skiUs, 
and  why  they  cannot  be  articulated. 
The  work  functions  are  those  involv- 
ing action  or  activity:  (1)  the  same  or 
lesser  degree  oLskills;  (2)  the  same  or 
similar  tools  and  machines;  and  (3)  the 
same  or  similar  raw  materials,  prod- 
ucts, processes  or  services.  In  addition 
to  work  functions,  the  industry  and 
vx>rk  environment  may  sometimes  be 
of  importance,  since  if  a  person's  sldll 
is  so  specialized  or  acquired  in  such  an 
isolated  vocational  setting  that  it  is 
not  readily  usable  in  other  industries, 
jobs  and  work  environments,  the  per- 
son's vocational  ouUook  may  be  as  lim- 
ited as  if  he  or  she  had  no  skill.  The 
regulations  have  been  expanded  to  in- 
clude an  additional  sentence  to  cover 
this.  An  adjudicator  should  immedi- 
ately be  aware  that  there  is  no  trans- 
ferable skill  connection  between  such 
entirely  different  types  of  workers  as 
professional  persons  engaged  in  scien- 
tific analysis  or  research  and  hotel  or 
restaurant  employees  primarily  using 
their    hands    or    machines    to    clean 
fcdtchen  and  dining  room  utensils.  A 
dishwasher  is  unskilled,  a  chemist  is 
highly    skilled,    and    by    those    facts 
alone  the  Jobs  cannot  be  compared  to 
each  other  in  terms  of  transferable 
skills. 

Where  called  for  in  individvial  cases. 
Administrative  Law  Judges  will  be  ex- 
pected to  make  the  ultimate  determi- 
nations as  to  the  skill  levels  of  a  claim- 
ant's vocationally  relevant  past  jobs 
and  the  relationship  of  those  skills  to 
potential  occupations.  However,  these 
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regulations  do  not  pertain  to  the  con- 
duct of  title  n  or  tiUe  XVI  hearings, 
which  Is  covered  In  20  CFR  404.917 
through  404.940.  particularly  404.927; 
and  20  CFR  416.1425  through 
410.1458.  particularly  416.1441.  The 
uae  of  a  vocational  expert  Is  at  the  dis- 
cretion of  the  Administrative  Law 
Judge,  and  it  is  anticipated  that  some 
issues  on  hearing  may  continue  to  re- 
quire the  services  of  vocational  ex- 
perts. 

SvmmaHon 

In  essence,  the  regulations  and  Ap- 
pendix 2  identify  and  define  the  indi- 
vidual medical-vocational  factors 
which  Congress  intended  to  be  consid- 
ered in  appropriate  cases  and  illus- 
trate the  relative  weights  to  be  as- 
cribed to  each  factor  in  conjunction 
with  all  of  the  other  variables  in  deter- 
mining an  Indivldiial's  ability  or  inabil- 
ity to  perform  substantial  gidnful  ac- 
tivity. Appendix  2  sets  forth  these  in- 
teractions in  the  form  of  individual 
profiles  demonstrating  tiie  nhRnging 
adjudicative  weights  to  be  accorded 
each  factor  in  relation  to  the  oth«^. 
The  conclusion  of  disabled  or  not  dis- 
abled shown  in  a  rule  reflects  whether 
or  not  a  severely  impaired  Individual 
with  that  particular  combination  of  in- 
dividual Characteristics  is  able  to 
engage  in  substantial  gainful  activity. 
The  conclusion  in  the  individual  case 
is  based  on  a  medical-vocational  deter- 
mination of  capacity  for  the  perform- 
ance of  ranges  of  woric.  rather  than 
singular  or  isolated  occupations  and, 
therefore.  inherenUy  considers  the 
performance  of  a  significant  number 
of  Jobs  that  exist  in  the  national  econ- 
omy. 

The  publication  of  Appendix  2  is  not 
Intended  to  direct  the  adjudication  of 
social  security  disability  claims  on  the 
basis  of  an  "average  man"  approach. 
Rather,  the  rules  make  the  process  of 
determining  the  ability  to  engage  in 
subtantlal  gainful  activity  (work)  more 
uniform  and  definitive  while  preserv- 
ing the  individuality  of  the  determina- 
tion. The  standards  for  evaluation  In- 
r  eluded  in  Appendix  2  are  rules  where- 
by each  case  is  fvaluated.  They  do  not 
detract  from  the  requirement  that  the 
determination  of  facts  in  every  case  be 
on  an  individual  basis.  To  the  con- 
trary, the  rules  require  that  individ- 
ualized findings  of  fact  be  made  with 
respect  to  each  individual's  age,  educa- 
tion, work  experience,  and  physical 
and  mental  limitations,  and  that  all 
factors  resulting  from  those  finrffngg 
of  fact  coincide  with  the  criteria  of  a 
particular  rule  in  order  for  that  rule  to 
direct  a  conclusion  of  disabled  or  not 
disabled  in  the  individual  case.  Thus, 
the  rules  require  that  each  individual's 
age,  education,  woik  experience,  and 
physical  and  mental  limitations  per- 
sonal to  him  or  her.  be  taken  thor- 


RULU  AND  REGULATIONS 

ough  account  of  before  the  rules  are 
applied  to  the  facts  in  the  case.  The 
rules  need  to  be  as  definitive  as  possi- 
ble so  that  the  claims  of  all  individuals 
similarly  situated  are  handled  In  a  fair 
and  consistent  manner  and  to  assure 
that  determinations  made  by  one  set 
of  adjudicators  on  the  basis  of  the 
same  facts  will  be  handled  the  same 
way  by  another  group  of  adjudicators, 
wherever  in  the  country  they  are  lo- 
cated. The  necessity  for  each  determi- 
nation to  be  an  individual  one  does  not 
eliminate  the  need  for  consistency  and 
imlformlty  in  determinations.  The 
way  that  is  achieved  administratively 
is  by  the  regulations  and  the  Appendi- 
ces (1  and  2). 

With  respect  to  those  claims  not  cov- 
ered within  the  specific  parameters  of 
a  rule  in  Appendix  1  or  2,  a  determina- 
tion will  have  to  be  made  on  the  basis 
of  the  discussions  and  definitions  in 
the  main  body  of  the  regulations, 
taking  appropriate  accdunt  of  the 
rules  in  Appendix  2. 

The  rules  stated  herein  represent  a 
consolidation  and  elaboration  of  long- 
standing medical-vocational  evaluation 
policies,  which  heretofore  have  been 
reflected  in  fragmented  guides  not 
readily  available  in  the  same  format  at 
all  levels  of  adjudication.  The  regula- 
tions and  Appendix  2  take  appropriate 
accoimt  of  the  Social  Security  Admin- 
istration's extensive  experience  to  date 
in  administering  disability  programs. 
Appendix  2  will  help  insure  individual 
consideration  of  all  appropriate  fac- 
tors in  each  case,  while  providing 
meaningful  rules  for  soundness,  con- 
sistency and  equity  of  disability  adju- 
dications. 

The  amendments  will  become  effec- 
tive February  26. 1979. 

(Sees.  205,  223.  1102.  1614,  ind  1631,  of  the 
Social  Sectirity  Act,  as  amended;  53  Stat. 
1368.  as  amended;  70  stat.  815.  as  amended; 
49  Stat.  647,  as  ammded.  86  Stat.  1471,  86 
Stat.  1475;  42  V£.C.  405.  423,  1302.  1382c 
1383.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.802.  Disability  Insurance; 
No.  13.807,  Supplemental  Security  Incmne 
Program.) 

Dated:  September  25, 1978. 

DOH  WORTMAM. 

Acting  Commissioner 
of  Social  Security. 

Approved:  November  11. 1978. 

Hau  Champioh. 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 
Part  404  and  Part  416  of  Chapter  in 
of  Titie  20  of  the  Code  of  Federal  Reg- 
ulations are  amended  as  follows: 

1.  Section  404.1502  is  revised  to  read 
as  follows: 


I   1404.1502    ErahntkMi  of  disability  In 
craL 

The  provisions  of  H  404.1502 
!  through  404.1513  apply  to  cases  in- 
volving disability  insurance  benefits 
I  (except  statutory  blindness)  under  sec- 
,  tion  223  of  the  Act.  child's  insurance 
benefits  based  on  disability  under  sec- 
tion 202(d)  of  the  Act.  and  a  period  of 
disability  under  section  216(1X1  XA)  of 
the  Act.  In  general,  the  individual  has 
the  burden  of  proving  that  he  or  she  is 
disabled  and  of  raising  every  issue 
with  respect  to  his  or  her  alleged  dis- 
ability. Whether  an  impairment  In  a 
particular  case  constitutes  a  disability 
is  determined  from  all  the  pertinoit 
facts  of  that  case.  The  determination 
of  disability  may  be  based  on  medical 
considerations  alone,  or  on  medical 
considerations  and  vocational  factors 
as  follows: 

(a)  Disability  determiwMon*  on  the 
basis  of  medical  considerations  alone. 
MedlcaJ  evidence  (Le..  signs.  sympUans 
and  laboratory  findings)  alone  can  Jus- 
tify a  finding  that  an  individual  is  not 
under  a  disability,  or  absent  evidence 
to  the  contrary  that  an  individual  is 
under  a  disability. 

(b)  Disability  determinations  in 
which  vocational  factors  must  be  con- 
sidered along  with  the  medical  evi- 
dence. In  those  cases  where  a  finding 
of  disabled  or  not  disabled  cannot  be 
made  based  on  medical  evidence  alone, 
other  evidence  is  required.  This  other 
evidence  may  include  information 
about: 

(1)  The  individual's  residual  func- 
tional capadtjr: 

(2)  The  individual's  age.  education, 
and  work  experience:  and 

(3)  The  kinds  of  substantial  gainful 
activity  (work)  which  exist  in  signifi- 
cant numbers  in  the  national  economy 
for  someone  who  can  do  only  what  the 
Individual  can  do. 

(c)  DisaMlity  determinations  in 
which  vocational  factors  are  extremely 
adverse.  Where  an  individual  with  a 
marginal  education  and  long  woric  ex- 
perience (e.g..  35  to  40  years  or  more) 
Umited  to  the  performance  of  arduous 
unskilled  physical  labor  is  not  working 
and  is  no  longer  able  to  perform  sucfi 
labor  because  of  a  significant  impair- 
ment or  impairments,  such  an  individ- 
ual may  be  found  to  be  under  a  dis- 
ability. 

H  404.1503  throogh  404.1607    [Redeaignat- 
ed  as  9  404.1614  througli  404.1618] 

2.  Sections  404.1503  through 
404.1507  are  redesignated  as 
M  404.1514  through  404.1518  respec- 
tively. 

3.  New  H  404.1503  through  404.1513 
are  added  to  read  as  follows: 


{404.1503    Consideratloitt  in  tiie  sequen 
tial  cTaluation  of  dlnbillty. 

(a)  OeneroL  In  the  determination  of 
whether  or  not  an  in^mlrment  in  a 
particular  case  constitutes  a  disability 
as  defined  in  { 404.1501.  consideration 
is  given  to  all  the  pertinent  facts  of 
that  case.  If  the  individual  is  engaging 
In  substantial  gainful  activity,  a  deter- 
mination that  he  or  she  is  not  disabled 
ffhaii  be  made.  In  all  other  cases,  pri- 
mary consideration  is  given  to  the 
physical  or  mental  impairment(s), 
which  must  be  severe.  The 
impairment(s)  must  also  meet  the  du- 
ration requirement  before  disability 
can  be  fotmd  to  exist.  However,  in  de- 
termining whether  an  individual  is  dis- 
abled, a  sequential  evaluation  process 
shall  be  followed,  whereby  current 
work  activity,  severity  of  the 
impftlrment(s).  and  vocational  factors 
are  assessed  in  that  order.  The  follow- 
ing evaluation  steps  shall  be  followed 
in  the  sequence  shown,  but  when  a  de- 
termination that  an  individual  is  or  is 
not  disabled  can  be  made  at  any  step, 
evaluation  under  a  subsequent  step 
shall  be  unnecessary. 

(b)  Is  the  individual  currently  engag- 
ing in  substantial  gainful  activity? 
Where  an  individual  is  actually  engag- 
ing in  substantial  gainful  activity,  a 
finding  shall  be  made  that  the  individ- 
ual is  not  under  a  disability  without 
consideration  of  either  medical  or  vo- 
cational factors.  (See  K  404.1532, 
404.1533,  404.1534) 

(c)  Does  the  individual  have  any 
severe  impairment?  Where  an  individ- 
ual does  not  have  any  impairment(s) 
which  significantly  limits  his  or  her 
physical  or  mental  capacity  to  perform 
basic  work-related  functions,  a  finding 
shall  be  made  that  he  or  she  does  not 
have  a  severe  impairment  and  there- 
fore is  not  Under  a  disability  without 
consideration  of  the  vocational  fac- 
tors. 

(d)  Does  the  individual  have  any 
impairmentis)  which  meets  or  equals 
those  listed  in  Appendix  1?  Where  an 
individual's  ImpalrmenMs)  meets  the 
duration  requirement  and  is  either 
listed  in  Appendix  1  or  Is  determined 
to  be  medically  the  equivalent  of  a 
listed  impairment,  a  finding  of  disabil- 
ity shall  be  made  without  considera- 
tion of  the  vocational  factors. 

(e)  Does  the  individual  have  any 
impairment<s)  which  prevents  past  rel- 
evant work?  Where  a  finding  of  dis- 
ability or  no  disability  caimot  be  made 
based  on  current  work  activity  or  on 
medical  considerations  alone,  and  the 
individual  has  a  severe  Impairment(s), 
his  or  her  residual  f imctional  capacity 
and  the  physical  and  mental  demands 
of  his  or  her  past  relevant  work  shall 
be  evaluated.  If  the  Impairment(s) 
does  not  prevent  the  individual  from 
meeting  the  physical  and  mental  de- 
mands of  past  relevant  work,  including 
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arduous  vinskllled  physical  labor,  dis- 
ability shall  be  found  not  to  exist. 

(f)         Does         the         individual's 
impairment's)  prevent  other  work?  If 
an  individual  carmot  perform  any  past 
relevant   work   because    of    a   severe 
impairment(s),  but  the  individual's  re- 
maining physical  and  mental  capaci- 
ties are  consistent  with  his  or  her 
meeting  the  physical  and  mental  de- 
mands of  a  significant  niunber  of  Jobs 
(in  one  or  more  occupations)  In  the  na- 
tional economy,  and  the  Individual  ha^ 
the  vocatloiud  capabUities  (consider-  \ 
ing  age,  education,  and  past  work  ex- 
perience) to  make  an  adjustment  to 
work  different  from  that  which  he  or 
she  has  performed  in  the  past,  it  shall 
be  determined  that  the  Individual  is 
not  under  a  disability.  However,  if  an 
individual's  physical  smd  mental  capa- 
cities in  conjunction  with  his  or  her 
vocational     capabilities     (considering 
age,  education,  and  past  work  experi- 
ence) do  not  permit  the  individual  to 
adjust  to  work  different  from  that 
which  he  or  she  has  performed  In  the 
past,  It  shall  be  determined  that  the 
Individual  is  imder  a  disability. 

§404.1504  Determining  whether  disability 
exists— medical  and  other  consider- 
ations. 

(a)  Medical  considerations— il) 
Finding  individual  not  disabled.  Medi- 
cal considerations  alone  can  justify  a 
finding  that  an  individual  is  not  under 
a  disability  where  the  medlcaUy  deter- 
minable Impairment  is  not  severe.  A 
medically  determinable  Impairment  is 
not  severe  If  It  does  not  significantly 
limit  an  Individual's  physical  or 
mental  capacity  to  perform  basjic 
work-related  functloife. 

(2)  Finding  individual  disabled. 
Medical  considerations  alone  (Includ- 
ing the  physiological  and  psychologi- 
cal manifestations  of  agtng)  can  justi- 
fy a  finding  that  an  Individual  Is  under 
a  disability,  absent  evidence  to  the 
contrary.  Medical  considerations 
which  justify  a  finding  that  an  individ- 
ual Is  under  a  disability  are  those  that 
bring  an  Individual's  Impairment(s) 
under  the  listing  In  Appendix  1  of  this 
subpart  or  which  justify  a  determina- 
tion by  the  Secretary  that  the 
impalrment(s)  Is  the  medical  equlva; 
lent  of  an  Impairment  listed  In  Appen- 
dix 1  of  this  subpart. 

(b)  Relevant  work.  Any  medically  de- 
terminable Impalrment(s)  may  justify 
a  finding  that  an  Individual  is  under  a 
disability  if  the  impalrment(s)  is 
severe  and  prevents  an  Individual  from 
engaging  In  substantial  gainful  activi- 
ty. In  determining  whether 
Impainnent(s)  not  listed  in  Appendix  1 
of  this  subpart  (nor  found  to  be  the 
equivalent  of  an  impairment  listed  in 
Appendix  1)  meet  this  test,  additional 
considerations  are  evaluated.  These  In- 
clude determining  whether  an  Indlvld- 
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ual  can  qualify  because  he  or  she  has 
only  pertormed  arduous  unskilled 
work  for  a  long  period  of  time  or,  if 
not,  whether  he  or  she  can  perform 
vocaticmally  relevant  past  work. 

(c)  Vocational  Factors.  In  those 
cases  In  which  an  Individual  is  found 
imable  to  perform  vocationally  rele- 
vant past  work,  age.  education,  airf 
work  experience  must  then  be  consid- 
ered in  addition  to  the  functional  limi- 
tations Imposed  by  the  individual's 
physical  or  mental  impalrment(s). 

§  404.1505    Residual  functional  capacity.  \ 
(a)    QeneraL    Physical    or    mental 
impairment(s)  may  impose  functional 
limitations  on  an  individual's  ability  to 
engage  in  substantial  gainful  activity. 
The     kind     and     severity     of     the 
impalrmentts)  determine  the  individ- 
ual's   work   limitations    and   residual 
functional  capacity.  The  manner  in 
which  the  impairment(s)  affects  the 
individual's  ability  to  perform  work-re- 
lated physical  and  mental  activities, 
and  the  kind  and  extent  of  fimctlon 
the  Individual  retains,  «u-e  assessed  in 
determining  the  individual's  residual 
functional   capacity.   Where   multiple 
impairments  are  involved,  the  assess- 
ment of  residual  functional  capacity 
reflects  the  totality  of  restrictions  re- 
suiting  from  all  "finpairments.  Assess- 
ments of  residual  functional  capacity 
may  be  based  solely  on  medical  evi- 
dence where  such  evidence  includes 
sufficient  findings  (e.g.  signs,  symp- 
toms   and    laboratory    findings)    to 
permit    and    support    the    necessary 
judgments   where   relevant,   with   re- 
spect   to    the    individual's    physical, 
mental,     and     sensory     capabilities. 
Where  all  reasonably  obtainable  rele- 
vant medical  findings  alone  are  not 
sufficient  for  an  adequate  assessment 
of  residual  functional  capacity,  addi- 
tional factors  may  be  considered.  Such 
additional  factors  as  the  individual's 
description  of  the  impairment,  record- 
ed observations  of  the  individual,  and 
any  other  evidence  of  record  may  be 
considered   in   conjunction   with   the 
medical  findings. 

(b)  Physical  capacities.  Assessment 
of  physical  capacities  (e.g..  strength 
and  exertional  capabilities)  Includes 
an  evaluation  of  the  Individual  and  in- 
dicates the  individual's  maximal  resid- 
ual functional  capacity  for  sustained 
activity  on  a  regular  basis.  The  assess- 
ment also  includes  the  evaluation  of 
the  individual's  ability  to  perform  sig- 
nificant physical  functions  such  as 
walking,  standing,  lifting,  carrying, 
pushing  or  pulling.  The  assessment  in- 
cludes the  evaluation  of  other  physical 
traits  and  sensory  characteristics  such 
as  reaching,  handling,  seeing,  hearing, 
and  speaking,  insofar  as  limited  capac- 
ity to  perform  these  functions  may 
also  affect  the  individual's  ci4>acity  for 
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woiic  for  which  the  individual  would 
otherwise  be  qualified. 

(c)  Mental  fftipairments.  The  assess- 
ment of  impairments  because  of 
mental  disorders  includes  a  considera- 
tion of  such  factors  as  the  capacity  to 
understand,  to  carry  out  and  remem- 
ber instructions,  and  to  respond  appro- 
priately to  supervision,  co-workers  and 
customary  work  pressures  in  a  routine 
work  setUng. 

(d)  Non-exertional  limitations.  Any 
medically  determinable  impairment(s) 
resulting  in  non-exertional  limitations 
(such  as  certain  mental,  sensory,  or 
skin  impairments)  must  be  considered 
in  terms  of  the  limitations  resulting 
from  the  impairment.  When  an  indi- 
vidual has  a  non-exertional  impair- 
ment in  addition  to  an  exertional 
impainnent(s),  the  residual  functional 
capacity  must  be  assessed  in  terms  of 
the  degree  of  any  additional  narrow- 
ing of  the  individual's  work-related  ca- 
pabUiUes. 

(e)  When  assessment  is  required.  An 
assessment  of  residual  functional  ca- 
pacity is  required  only  with  respect  to 
those  specific  physical  or  mental  capa- 
cities that  are  in  doubt  by  reason  of 
the  individual's  allegations  or  the  evi- 
dence adduced.  Where  such  doubt 
does  not  exist  with  respect  to  particu- 
lar physical  or  mental  capacities,  the 
individual  is  considered  to  have  no  re- 
strictions with  respect  to  those  capaci- 
ties. 

(f)  Relationship  of  residual  function- 
al capacity  to  ability  to  do  work. 
Where  the  residual  functional  capac- 
ity so  determined  is  sufficient  to 
enable  the  individual  to  do  his  or  her 
previous  work  (Le..  usual  work  or 
other  vocationally  relevant  past  work), 
a  determination  is  made  that  the  indi- 
vidual is  not  under  a  disability.  Where 
the  residual  functional  capacity  so  de- 
termined is  not  sufficient  to  enable 
the  individual  to  do  his  or  her  previ- 
ous wot^  it  must  be  determined  what 
work,  if  any,  the  individual  can  do, 
taking  into  consideration  the  individ- 
ual's residual  functional  cmMcity,  age, 
education,  and  work  experience  and 
whether  work  that  the  taidlvldual  can 
do  exists  in  significant  numbers  in  the 
national  economy. 

^4M.150<    Age  as  a  Tocatioiial  feetor. 

(a)  General  The  term  "age"  refers 
to  chronological  age  and  the  extent  to 
which  it  affects  the  individual's  capa- 
bility to  engage  in  work  in  competition 
with  others.  However,  the  factor  of 
age  in  itself  is  not  determinative  of 
disability;  the  residual  functional  ca- 
pacity and  the  education  and  work  ex- 
perience of  the  individiial  must  also  be 
considered.  An  individual  who  is  un- 
employed because  of.  age  cannot  be 
found  incapable  of  engaging  in  sub- 
stantial gainful  activity  when  the  indi- 
vidual's impairment  and  other  voca- 


tional considerations,  e.g..  education 
and  work  experience,  would  enable  the 
individual  to  perform  a  significant 
nimiber  of  Jobs  which  exist  in  the  na- 
tional economy.  The  considerations 
given  to  age  are  appropriately  reflect- 
ed in  Appendix  2,  but  are  not  to  be  ap- 
plied mechanically  in  borderline  situa- 
tions. 

(b)  Younger  individual  In  the  case 
of  a  younger  individual  (under  age  50). 
age  in  itself  is  ordinarily  not  consid- 
ered to  affect  significantly  the  individ- 
ual's ability  to  adapt  to  a  new  work  sit- 
uation. 

(c)  Individual  approaching  ad- 
vanced age.  For  the  individual  not  of 
advanced  age  but  who  Is  clos^  ap- 
proaching advanced  age  (age  50-54), 
the  factor  of  age.  in  combination  with 
a  severe  impairment  and  limited  voca- 
tional backgroiuid  may  substantially 
affect  the  individual's  adaptability  to 
a  significant  number  of  Jobs  in  a  com- 
petitive work  environment. 

(d)  Individual  of  advanced  ojge.  "Ad- 
vanced" age  (age  55  or  over)  repre- 
sents the  point  where  age  significantly 
affects  the  ability  to  engage  in  sub- 
stantial work.  Where  a  severely  im- 
paired Individual  Is  of  advanced  age, 
such  ability  may  be  adversely  affected 
except  where  the  individual  has  skills 
that  are  readily  transferable  to  Jobs 
which  exist  in  significant  numbers  in 
the  national  economy.  Those  Individ- 
uals of  advanced  age  who  are  aged  60- 
64  are  further  described  as  closely  ap- 
proaching retirement  age. 


as     a     vocational 


{404.1507    Educatton 

(a)  General  The  term  "education"  is 
primarily  used  in  the  sense  of  formal 
schooling  or  other  training  which  con- 
tributes to  the  individual's  ability  to 
meet  vocational  requirements,  e.g., 
reasoning  ability,  communication 
skills,  and  arithmetical  ability.  Lack  of 
formal  schooling  is  not  nece^uHy 
proof  that  the  individual  is  uneducat- 
ed or  lacks  such  capacities.  For  indi- 
viduals with  past  work  experience,  the 
kinds  of  resi)onsibUities  assiuned  when 
working  may  indicate  the  existence  of 
such  intellectual  capacities  although 
their  formal  education  is  limited. 
Other  evidence  of  such  capacities,  for 
individuals  with  or  without  past  work 
experience,  may  consist  of  daily  activi- 
ties, hobbies,  or  the  results  of  testing- 
The  significance  of  an  individual's 
educational  backgroimd  may  be  mate- 
rially.  affected  by  the  time  lapse  be- 
tween the  completion  of  the  individ- 
ual's formal  education  and  the  onset 
of  physical  or  mental  impairment(s) 
and  by  what  the  individual  has  done 
with  his  or  her  education  in  a  work 
context.  Formal  education  that  was 
completed  many  years  prior  to  onset 
of  impairment  or  imused  skills  and 
knowledge  that  were  a  part  of  such 


formal  education  may  no  longer  be 
useful  or  meaningful  in  terms  of  the 
individual's  ability  to  woi^  Thus,  the 
numerical  grade  level  of  educational 
attainment  may  not  be  representative 
of  an  individual's  present  educational 
competences  which  could  be  higher  or 
lower.  However,  in  the  absence  of  evi- 
dence to  the  contrary,  the  numerical 
grade  level  will  be  used.  The  term 
"education"  also  indicates  whether  an 
individiial  has  the  ability  to  communi- 
cate in  English,  since  that  ability  is 
often  acquired  or  enhanced  through 
educational  exposure.  In  evaluating 
the  educational  level  of  an  individual, 
the  following  dassiflcatlons  are  used: 

(b)  lUiteracy.  Illiteracy  refers  to  the 
inability  to  read  or  write.  An  individu- 
al who  is  able  to  sign  his  or  her  name, 
but  cannot  read  or  write  a  simple  com- 
munication (e.g..  instructions,  inven- 
tory lists),  is  considered  Illiterate.  Gen- 
erally, an  illiterate  individual  has  had 
little  or  no  formal  schooling. 

(c)  Marainal  education.  Marginal 
education  refers  to  competence  in  rea- 
soning, arithmetic,  and  language  skills 
which  are  required  for  the  ftettorm- 
ance  of  simple,  unskilled  types  of  Jobs. 
Absent  evidence  to  the  contrary, 
formal  schooling  at  a  grade  level  of 
sixth  grade  or  leas  is  considered  a  mar- 
ginal education. 

(d)  Limited  education.  Limited  edu- 
cation refers  to  competence  in  reason- 
ing, arithmetic,  and  language  sUUs 
which,  although  more  than  that 
which  is  generally  required  to  carry 
out  the  duties  of  unskilled  woiic,  does 
not  provide  the  individual  with  the 
educational  qualifications  necessary  to 
perform  the  majority  of  more  complex 
Job  duties  Involved  in  semi-skilled  or 
skilled  Jobs.  Absent  evidence  to  the 
contrary,  a  seventh  grade  through  the 
eleventh  grade  level  of  formal  educa- 
tion is  considered  a  limited  education. 

(e)  High  school  education  and  above. 
High  school  education  and  above 
refers  to  competence  in  reasoning, 
arithmetic,  and  language  skOls  ac- 
quired through  formal  schooling  at  a 
level  of  grade  twelve  or  above.  Absent 
evidence  to  the  contrary,  these  educa- 
tional capacities  qualify  an  individual 
for  work  at  a  semi-skilled  through  a 
skilled  level  of  Job  complexity. 

(f )  Inability  to  communicate  in  Eng- 
lish. Ability  to  communicate  in  Eng- 
lish Is  often  acquired  or  enhanced 
through  educational  exposure,  and 
this  may  be  considered  an  educational 
factor.  Where  there  is  inability  to 
communicate  in  English,  the  d(»ninant 
language  of  the  national  economy, 
this  may  be  considered  a  vocational 
handicap  because  it  often  narrows  an 
individual's  vocational  scope.  For|<ex- 
ample,  the  inability  to  commvmicate  in 
English  may  preclude  an  individual 
from  performing  Jobs  which  require 
convening  with  peers  and  supervisors 
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In  English,  or  reading  instructions, 
signs,  forms,  etc.  which  are  printed  in 
»ngiuh.  However,  the  inability  to 
communicate  in  EniAish  in  no  sense 
Implies  that  an  individual  lacks  formal 
schooling  or  intelligence.  A  person 
unable  to  communicate  in  English 
may  have  a  vocational  handicap  which 
must  be  considered  in  assessing  what 
woi*.  if  any.  the  individual  can  do. 
The  particular  non-English  language 
in  which  an  individual  may  be  fluent 
is  generally  immateriaL 

{404.1508    Work  ezperimce  as  a  vocation- 
al factor. 
The  term  "work  experience"  means 
Skills  and  abilities  acquired  through 
work  previously  performed  by  the  in- 
dividual which  indicates  the  type  of 
work  the  individual  may  be  expected 
to  perform.  Wortt  for  which  the  indi- 
vidual has  demonstrated  a  capability  is 
the  best  indicator  of  the  kind  of  work 
that  the  individual  can  be  expected  to 
do.  Such  work  experience  has  current 
vocational   relevance   where   the   re- 
cency of  the  work  and  the  skills  ac- 
quired demonstrate  the  individual's 
ability  to  perform  work  which  exists  in 
the    national    economy.    Work    per- 
formed 16  years  or  more  prior  to  the 
point  at  which  the  datm  is  being  con- 
sidered for  adjudication  (or  when  the 
ffftmingw  requirement  was  last  met)  is 
ordlnarQy  not  considered  vocationally 
relevant.  In  our  economic  system,  a 
gradual  transition  occurs  in  the  Job 
functions  of  most  Jobs  so  that  by  the 
time  15  years  have  elapsed,  it  is  no 
longer  realistic  to  assume  that  skills 
and  abilities  acquired  In  a  Job  per- 
formed more  than  15  years  ago  contin- 
ue to  be  relevant.  The  15-year  guide  Is 
essentially  intended  to  insure  that  cur- 
rent vocational  relevance  is  not  imput- 
ed to  remote  work  experience  which 
could  not  reasonably  be  expected  to 
enhance    an    individual's    vocational 
prospect  as  of  the  point  of  adjudica- 
tion.^ individual  who  has  no  prior 
work  Experience  or  has  woriced  only 
sporadically  or  for  brief  periods  of 
timrauring  the  15-year  period  may  be 
considered  to  have  no  relevant  work 
experience.      Any     skills    'acquired 
through  work  experience  are  vocation- 
al assets  unless  they  are  not  transfer- 
able to  other  skilled  or  semi-skilled 
work  within  the  individual's  current 
capacities. -When  acquired  skills  are 
not  transferable,  the  individual  is  con- 
sidered capable  of  only  unskilled  work. 
However,  an  Individual  need  not  have 
work  experience  to  qualify  for  \m- 
skQled  work  which  requires  little  or  no 
Judgment    in    the    performance    of 
simple  duties  ^hich  can  be  learned  in 
a  short  period  of  time. 
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{404.1509    Work  wlilch  czisto  in  Um  na- 
tional economy. 

(a)  General  Work  is  considered  to 
exist  in  the  national  economy  when  It 
exists  in  significant  numbers  either  in 
the  region  where  the  individual  Uves 
or  in  several  other  regions  of  the  coun- 
try, regardless  of  whether  such  work 
exists  in  the  immediate  area  In  which 
the  Individual  lives,  or  whether  a  spe- 
cific Job  vacancy  exists  for  the  Individ- 
ual, or  whether  the  individual  would 
be  hired  if  the  individual  appUed  for 
work.  A  finding  that  work  exists  in  the 
national  economy  is  made  when  there 
is  a  significant  number  of  Jobs  (in  one 
or  more  occupations)  having  typical 
requirements  which  do  not  exceed  the 
Individual's  physical  or  mental  capaci- 
ties and  vocational  qualifications.  Iso- 
lated Jobs  of  a  type  that  exist  only  in 
very  limited  number  or  In  relatively 
few   geographic   locations   outside   of 
the  region  where  the  individual  resides 
are  not  considered  to  be  "work  which 
exists  in  the  national  economy"  for 
purposes  of  determining  whether  an 
individual  is  under  a  disability;  an  in- 
dividual is  not  denied  benefits  on  the 
basis  of  the  existence  of  such  Jobs.  If 
work  that  the  individual  can  do  does 
not  exist  in  the  national  economy,  dis- 
ability shall  be  determined  to  exist.  If 
such  work  does  exist  in  the  national 
economy,    disability    shall    be    deter- 
mined not  to  exist. 

(b)  Inability  of  individual  to  obtain 
tDork.  If  an  individual'^  residual  func- 
tional capacity  and  vocational  capa- 
bilities are  consistent  with  the  per- 
formance of  work  which  exists  in  the 
national  economy  but  the  individual 
remains  imemployed  because  the  indi- 
vidual is  unsuccessful  in  obtaining 
such  work  or  because  such  work  does 
not  exist  in  the  individual's  local  area; 
or  because  of  the  hiring  practices  of 
employers,  technological  changes  in 
the  Industry  in  which  the  individual 
has  worked,  or  cyclical  economic  con- 
ditions; or  because  there  are  no  Job 
openings  for  the  individual  or  the  indi- 
vidual would  not  actually  be  hired  to 
do  work  the  individual  could  otherwise 
perform,  the  individual  is  considered 
not  to  be  under  a  disability  as  defined 
In  {404.1501. 

(c)  Administrative  notice  of  job  data. 
In  the  determination  of  whether  Jobs, 
as  classified  by  their  exertional  and 
skill  requirements,  exist  in  significant 
numbers  either  in  the  region  or  the 
national  economy,  admlnlstratiye 
notice  shall  be  taken  of  reliable  Job  in- 
formation available  from  various  gov- 
ernmental and  other  publications;  e.g., 
"Dictionary  of  Occupational  Titles," 
published  by  the  Department  of 
Labor.  "County  Business  Patterns", 
published  by  the  Bureau  of  the 
Census;  "Census  Reports",  also  pub- 
lished by  the  Bureau  of  the  Census; 
occupational  analyses  prepared  for  the 
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Social  Security  Administration  by  var- 
io\is  State  onploymmt  agencies;  and 
the  "Occupational  Outlook  Hand- 
book", published  by  the  Bureau  of 
Labor  Statistics. 

{  404.1510    Exotioaal  rcqniremento. 

(a)  General  For  the  purpose  of  de- 
termining exertional  requlnements  of 
work  in  the  national  economy.  Jobs  are 
classified  as  "sedentary,"  "light," 
"medium,"  "heavy,"  and  "very  heavy." 
Such  terms  have  the  same  meaning  as 
they  have  in  the  "Dictionary  of  Occu- 
pational Titles",  published  by  the  De- 
partment of  Labor,  and  when  used  in 
making  disability  determinations 
imder  this  subpart  are  defined  as  fol- 
lows: 

(b)  Sedentary  toork.  Sedentary  work 
entails  lifting  10  pounds  maximum 
and  occasionally  lifting  or  carrying 
such  articles  as  dockets  (e.g..  files), 
ledgers,  and  small  tools.  Although  a 
sedentary  Job  is  defined  as  one  which 
involves  sitting,  a  certain  amount  of 
walking  and  standing  is  often  neces- 
sary in  carrying  out  Job  duties.  Jobs 
are  sedentary  if  walking  and  standing 
are  required  occasioni^  and  other 
seden^9  criteria  are  meC\ 

(c)  Light  loorfc  Ught  wO^k  entails 
lifting  20  pounds  maximug>ttth  f re-  . 
quent  lifting  or  carrying  of  objects 
weighing  up  to  10  poimds.  Even 
though  the  weight  lifted  may  be  only 
a  negligible  amount,  a  Job  is  In  this 
category  when  It  requires  walking  or 
standing  to  a  significant  degree,  or 
when  it  involves  sitting  most  of  the 
time  with  a  degree  of  pushing  and 
pulling  of  arm  or  leg  controls.  To  be 
considered  capable  of  performing  a 
full  or  wide  range  of  light  work,  an  in- 
dividual must  be  cap^le  of  perform- 
ing substantially  all  of  the  foregoing 
activities.  The  functional  cattatAty  to 
perform  light  work  includes  the  func- 
tional capacity  to  perform  sedentary 
work. 

(d)  Medium  work.  Medium  work  en- 
tails lifting  50  poimds  maximum  with 
frequent  lifting  or  carrying  of  objects 
weighing  up  to  25  pounds.  The  func- 
tional capacity  to  perform  medlimi 
work  includes  the  functional  capacity 
to  perform  sedentary  work  and  light 
work  as  welL 

(e)  Heavy  utork.  Heavy  work  entails 
lifting  100  pounds  maximum  with  fre- 
quent lifting  or  carrying  of  objects 
weighing  up  to  50  pounds.  The  func- 
tional capacity  to  perform  heavy  work 
Includes  the  functional  capacity  to 
perform  work  at  all  of  the  lesser  func- 
tional levels. 

(f)  Very  heavy  work.  Very  heavy 
work  entails  lifting  objects  In  excess  of 
100  pounds  with  frequent  lifting  or 
carrying  of  objects  weighing  50  poimds 
or  more.  The  fvmctional  capacity  to 
perform  very  heavy  work  Includes  the 
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functional  ciuMclty  to  perform  work  at 
all  of  the  lesser  functional  levels. 

9404.1611    SklU  rcqidraBeBti. 

(a)  OenenUf  For  purposes  of  assess- 
ing the  skills  reflected  by  an  individ- 
ual's work  experience,  and  of  deter- 
mining the  existence  In  the  national 
eoonmny  of  work  the  individual  is 
ocnnpetent  to  do.  oocm>ations  are  clas- 
sified as  unskilled,  semi-skilled,  and 
skilled.  When  used  in  making  disabil- 
ity determinations  under  this  subpart, 
these  terms  are  used  in  the  following 


(b)  UnskiUed  work.  Unskilled  work 
denotes  work  which  reqtiires  little  or 
no  Judgment  in  the  performance  of 
simple  duties  that  can  be  learned  on 
the  Job  in  a  short  period  of  time.  Con- 
siderable strength  may  or  may  not  be 
required.  As  an  example,  where  the 
primary  work  function  of  occupations 
consists  of  handling,  teeming  and  off- 
bearing  (Le.,  placing  or  removing  ma- 
terials from  machines  which  are  auto- 
matic or  operated  by  others),  or  ma- 
chine tending,  and  average  successful 
Job  performance  can  ondinarily  be 
achieved  within  30  days,  such  occupa- 
tions are  considered  unskilled.  Other 
types  of  Jobs  requiring  litlie  specific 
vocational  preparation  and  little  Judg- 
ment are  likewise  unskilled.  No  ac- 
quired work  skills  can  be  attributed  to 
Individuals  who  l^ave  performed  only 
unskilled  work. 

(c)  Semi-skilled  work.  Semi-skilled 
woik  denotes  work  in  which  some 
skills  are  involved  but  the  more  com- 
plex work  functions  are  not  required. 
Semi-skilled  Jobs  may  require  alert- 
ness and  close  attention  to  watching 
machine  processes;  or  inspecting,  test- 
ing or  otherwise  detecting  irregulari- 
ties: or  tending  or  guarding  equii>- 
ment.  property,  materials,  or  i)ersons 
against  loss,  damage  or  injury;  or 
other  types  of  activities  Involving  work 
ftmctions  of  similar  complexity.  A  Job 
may  be  classified  as  semi-skilled  where 
coordination  and  dexterity  are  neces- 
sary as  in  the  use  of  the  hands  or  feet 
for  the  rapid  performance  of  repet- 
itive tasks. 

(d)  Skilled  work.  Skilled  work  re- 
quires qualifications  in  which  the  in- 
dependent Judgment  of  the  individual 
determ^es  the  machine  and  manual 
operations  to  be  performed  in  obtain- 
ing the  proper  form,  quality,  or  quan- 
tity of  material  to  be  produced.  The 
individual  may  be  required  to  lay  out 
work,  to  estimate  quality,  suitability 
and  needed  quantities  of  materials,  to 
make  precise  measurements,  to  read 
blueprints  or  other  specifications,  or 
to  make  necessary  computations  or 
mechanical  adjustments  to  control  or 
regulate  processes.  Other  skilled  Jobs 
may  require  dealing  with  personnel, 
data,  or  abstract  ideas  at  a  high  level 
of  omnplexlty. 


(e)  Transferable  work  skills.  An  indi- 
vidual is  considered  to  have  transfer- 
able skills  when  the  skilled  or  semi- 
skilled woiik  functions  which  he  or  she 
has  demonstrated  in  his  or  her  i>ast 
woik  can  be  applied  to  meet  the  re- 
quirements of  skilled  or  semi-skilled 
work  functions  of  other  Jobs  or  kinds 
of  work.  Transferability  depends 
largely  on  the  similarity  of  occupa- 
tionally  significant  work  functions 
among  Jobs.  Transferability  is  most 
probable  and  meaningful  among  Jobs 
in  which  the  same  or  a  lesser  degree  of 
skiU  is  required;  and  the  same  or  simi- 
lar tools  and  machines  are  iised;  and 
the  same  are  similar  raw  materials, 
products,  processes,  or  services  are  in- 
volved. There  are  degrees  of  transfera- 
bility ranging  from  a  close  approxima- 
tion of  work  fimctions  involving  all 
three  factors  to  only  remote  and  inci- 
dental similarities  among  Jobs.  A  com- 
plete similarity  of  all  three  factors  is 
not  necessary  to  warrant  the  inference 
of  transferability.  Where  an  individ- 
ual's work  skills  are  so  specialized  or 
have  been  acquired  in  such  a  limited 
vocational  setting  that  they  are  not 
readily  usable  in  other  industries.  Jobs 
and  work  environments,  they  are  not 
transferable  and  the  individual  may  be 
considered  as  if  he  or  she  is  unskilled. 
(Also,  see  Appendix  2,  §  201.00(e).  (f). 
and  §  202.00(e),  (f).) 

94044512    Effect  of  performance  of  ardo- 
oas  iinaldlled  physical  labor. 

Where  an  individual  with  a  marginal 
education  and  long  work  experience 
(e.g.,  35  to  40  years  or  more)  limited  to 
the  performance  of  arduous  imskilled 
physical  labor  is  not  working  and  is  no 
longer  able  to  perform  such  labor  be- 
cause of  a  significant  impairment  or 
impairments  and,  considering  his  or 
her  age,  education,  and  vocational 
background  is  unable  to  engage  in 
lighter  work,  such  individual  may  be 
found  to  be  under  a  disability.  On  the 
other  hand,  a  different  conclusion 
may  be  reached  where  it  Is  found  that 
such  individual  is  working  or  has 
worked  despite  his  or  her  impairment 
or  impairments  (except  where  such 
work  is  sporadic  or  is  medically  con- 
traindicated)  depending  upon  aU  the 
facts  in  the  case.  In  addition,  an  indi- 
vid\ial  who  was  doing  heavy  physical 
work  at  the  time  he  or  she  suffered 
such  impairment  might  not  be  consid- 
ered unable  to  engage  in  any  substan- 
tial gainful  activity  if  the  evidence 
shows  that  he  or  she  has  the  training 
or  past  work  experience  which  quali- 
fies him  or  her  for  substantial  gainful 
woik  in  another  occupation  consistent 
with  his  or  her  impairment,  either  on 
a  full-time  or  a  reasonable  regular 
part-time  basis. 

Example.  B,  a  60-year  old  miner, 
with  a  fourth  grade  education,  after  a 
life-long  history  of  arduous  physical 


labor  alleged  that  he  was  under  a  dis- 
ability because  of  arthritis  of  the 
spine,  hips,  and  knees  and  other  im- 
pairments. Medical  evidence  shows  a 
combination  of  impairments  and  es- 
tablishes that  these  impairments  pre- 
vent B  from  performing  his  usual 
work  or  any  other  type  of  arduous 
physical  labor.  His  vocational  badc- 
ground  does  not  disclose  either 
through  performance  or  by  similarly 
persuasive  evidence  that  he  has  skills 
or  capabilities  needed  to  do  lighter 
work  which  would  be  readily  transf er- 
rable  to  another  work  environment. 
Under  these  circumstances,  B  may  be 
found  to  be  tmder  a  disability. 

9404.1513  Listing  of  medical-Toeational 
guidelines  in  Appendix  2. 

In  light  of  information  that  is  avail- 
able about  Jobs  (classified  by  their  ex- 
ertional and  skill  requirements)  that 
exist  in  the  national  economy.  Appen- 
dix 2  sets  forth  rules  reflecting  the 
major  fimctional  and  vocational  pat- 
terns which  are  enooimtered  in  cases 
which  do  not  fall  within  the  criteria  of 
9404.1S04(a)  and  (b)  or  9404.1512. 
where  an  individual  is  not  engaging  tn 
substantial  gainful  activity  and  is  pre- 
vented by  a  medically  determinable 
impairment  from  performing  his  or 
her  vocationally  relevant  past  work. 
The  Appendix  2  rules  do  not  encom- 
pass aU  possible  variations  of  factors 
and.  as  explained  in  9  200.00  of  Appen- 
dix 2,  are  not  applicable  in  any  case 
where  any  one  of  the  findings  of  fact 
made  with  respect  to  the  individual's 
vocational  factors  and  residual  func- 
tional capacity  does  not  coincide  with 
the  corresponding  criterion  of  a  rule. 
In  such  instances,  full  consideration 
must  be  given  to  all  relevant  facts  in 
accordance  with  the  definitions  and 
discussions  of  each  factor  in 
99404.1505-404.1511.  However,  when 
the  findings  of  fact  made  as  to  all  fac- 
tors coincide  with  the  criteria  of  a 
rule,  that  rule  directs  a  factual  conclu- 
sion of  disabled  or  not  disabled. 

Appendix  (Listinf  of  Impairments)  [Redes- 
ignated as  Appendix  1] 

4.  Subpart  P  of  part  404  is  further 
amended  by  designating  the  Appendix 
^Listing  of  Impairments),  appearing  at 
the  end.  as  Appendix  1,  and  by  adding 
a  new  Appendix  2.  to  read  as  follows: 

APrBRStX  2— MKDICAL— VOCATIOIIAL 

OumKLnixs 

Sea 

200.00    Introduction. 

201.00  MaTlmiim  sustained  work  capability 
limited  to  sedentary  work  as  a  result  of 
severe  medically  determinable  lmi>alr- 
menUs). 

202.00  MaTlmiim  sustaiiSed  work  capability 
limited  to  light  work  as  a  result  of 
severe  medically  determinable  Impair- 
ments). 

203.00  Maxlmnm  sustained  work  capability 
limited  to  medium  woik  as  a  result  of 
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severe  medically  detominable  Impair- 
mait(8). 
204.00  M^^""'"*  sustained  work  capability 
limited  to  heavy  work  (or  very  heavy 
work)  as  a  result  of  severe  medically  de- 
terminable impalnnent(s). 

300.00    tntroducUotL    (a)   The   foUowing 
rules  reflect  the  major  functional  and  voca- 
t-Km^i  patterns  which  are  encountered  in 
caaes  wtilch  do  not  fall  within  the  criteria  of 
S  404.1504  (a)  and  (b)  or  1 404.1512.  where  an 
individual  with  a  severe  medically  determin- 
able physical  or  mental  Impairments)  is  not 
^pg^ghtg  iu  substantial  gainful  activity  and 
the  Individual's  lmpainnent(s)  prevents  the 
performance  of  his  or  her  vocationally  rele- 
vant past  work.  They  also  reflect  the  analy- 
sis of  the  various  vocational  factors  (Le., 
■ge.  education,  and  work  experience)  in 
combination  with  the  individual's  residual 
functional  capacity  (used  to  determine  his 
or  her  m^Timimi  sustained  work  capability 
for  sedentary,  light,  medium,  heavy,  or  very 
heavy  work)  in  evaluating  the  individual's 
ability  to  engage. In  substantial  gainful  ac- 
tivity In  otho'  than  his  or  her  vocationally 
relevant  past  work.  Where  the  findings  of 
fact  made  with  respect  to  a  particular  indi- 
vidual's   vocational    factors    and    residual 
functional  capacity  coincide  with  aU  of  the 
criteria  of  a  partdeular  rule,  the  rule  directs 
a  conclusion  as  to  irtiether  the  individual  is 
or  Is  not  disabled.  However,  each  of  these 
findings  of  fact  is  subject  to  rebuttal  and 
the   individual   may   present   evidence   to 
refute  such  findings.  Where  any  one  of  the 
findings  of  fact  does  not  coincide  with  the 
corresponding  criterion  of  a  rule,  the  rule 
does  not  v>Ply  in  that  particular  case  and. 
accordingly,  does  not  direct  a  conclusion  of 
disabled  or  not  disabled.  In  any  instance 
where  a  rule  does  not  apply,  full  considera- 
tion must  be  glvm  to  all  of  the  relevant 
facts  of  the  case  In  accordance  with  the 
definitions  and  discussions  of  each  factor  in 
H  404.1505-404.1511. 

(b)  The  existaioe  of  Jobs  in  the  national 
economy  is  refiected  tn  the  "Decisions" 
shown  In  the  rules;  Le.,  in  promulgating  the 
rules,  administrative  notice  has  been  taken 
of  the  numbers  of  unskilled  Jobs  that  exist 
throughout  the  natlmial  econmny  at  the 
various  functional  levels  (sedentary,  light, 
medium,  heavy,  and  very  heavy)  as  support- 
ed by  the  "Dictionary  of  Occupational 
Titles"  and  the  "Occupational  Outlook 
Handbook."  published  by  the  Department 
of  Labor,  the  "<3ounty  Business  Patterns" 
and  "Census  Surveys"  published  by  the 
Bureau  of  the  Census;  and  occupational  sur- 
veys of  lli^t  and  sedentary  lobs  prepared 
for  the  Social  Security  Administration  by 
various  Stote  employmoit  agencies.  Thus. 
when  aU  factors  coincide  with  the  criteria  of 
a  rule,  the  existence  of  such  Jobs  la  esteb- 
llshed.  However,  the  existence  of  such  Jobs 
for  Individuals  whose  remaining  functional 
capacity  or  other  factors  do  not  coincide 
with  the  criteria  of  a  rule  must  be  fiurther 
considered  in  terms  of  what  kinds  of  Jobs  or 
types  of  work  may  be  either  additionally  in- 
dicated or  precluded. 

(c)  In  the  applicati<m  of  the  rules,  the  In- 
dividual's residual  functional  capacity  (Le- 
the wTimiim  degree  to  which  the  individu- 
al retains  the  capacity  for  sustained  per- 
formance of  the  physical-mental  require- 
menU  of  Jobs),  age.  education,  and  work  ex- 
perimoe  must  first  be  determined. 

(d)  The  correct  disability  decision  (Le.,  on 
the  issue  of  ability  to  oigage  in  substantial 
gainful  activity)  is  found  by  then  locating 
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the  individual's  specific  vocational  profile. 
If  an  individual's  specific  profile  is  not  listed 
witlUn  this  Appendix  2,  a  conclusion  of  dis- 
abled or  not  disabled  is  not  directed.  Thus, 
for    example,    an    Individual's    ability    to 
engage  in  substantial  gainful  work  where 
his  or  her  residual  functional  capacity  falls 
between  the  ranges  of  work  indicated  in  the 
inles  (e.g..  the  individual  who  can  perform 
more   than   light   but   less   than   medium 
work),  is  decided  on  the  basis  of  the  princi- 
ples   and    definitions    in    the    regulations, 
giving  consideration  to  the  rules  for  specific 
case  situations  in  this  Appendix  2.  These 
rules  represent  various  combinations  of  ex- 
ertional   capabilities,    age,    education   and 
work  experience  and  also  provide  an  overall 
structure  for  evaluation  of  those  cases  in 
which  the  Judgments  as  to  each  factor  do 
not  coincide  with  those  of  any  specific  role. 
Thus,  when  the  necessary  Judgments  have 
been  made  as  to  each  factor  and  it  is  found 
that  no  specific  rule  applies,  the  rules  still 
provide  guidance  for  decisionmaking,  such 
as  in  cases  Involving  combinations  of  impair- 
ments. For  example.  If  strength  llmlUtions 
resulting  from  an  individual's  Impalrment(s) 
considered  with  the  judgments  made  as  to 
the  Indivldtial's  age.  education  and  work  ex- 
perience correspond  to  (or  closely  approxi- 
mate) the  factors  of  a  particular  rule,  the 
adjudicator  then  has  a  frame  of  reference 
for  considering  the  jobs  or  types  of  work 
precluded  by  other,  nonexertional  impair- 
ments in  terms  of  numbers  of  Jobs  remain- 
ing for  a  particular  Individual. 

(e)  Since  the  rules  are  predicated  on  an  in- 
dividual's having  an  impairment  which  man- 
ifests itself  by  limitations  tn  meeting  the 
strength  requlrementB  of  jobs,  they  may  not 
be  fully  applicable  where  the  nature  of  an 
individual's  impairment  does  not  result  in 
such  limitations,  e.g..  certain  ment^,  senso- 
ry, or  sltln  Impairments.  In  addition,  some 
Impairments  may  result  solely  in  postiu^ 
and  manipulative  limitations  or  environ- 
mental restrictions.  Environmental  restric- 
tions are  those  restrictions  which  result  in 
InabUity  to  tolerate  some  physical  feature(s) 
of  work  settings  that  occur  in  certain  Indus- 
tries or  types  of  work,  e.g.,  an  inability  to 
tolerate  dust  or  fumes. 

(1)  In  the  evaluation  of  disability  where 
the  individual  has  solely  a  nonexertional 
type  of  Impairment,  determination  as  to 
whether  disability  exists  shaU  be  based  on 
the  principles  of  55404.1605-404.1511.  giving 
consideration  to  the  rules  for  specific  case 
situations  in  this  Appendix  2.  The  rules  do 
not  direct  factual  conclusions  of  disabled  or 
not  disabled  for  Individuals  with-  solely  non- 
exertional types  of  impairments. 

(2)  However,  where  an  Individual  has  an 
Impairment  or  combiiuition  of  Impairments 
resulting  in  both  strength  limitations  and 
nonexertional  limitations,  the  rules  in  this 
subpart  are  considered  in  determining  first 
whether  a  finding  of  disabled  may  be  possi- 
ble based  on  the  strength  limitations  alone 
and,  if  not,  the  rule(s)  refiectlng  the  Uidlvld- 
ual's  ma''«""""  residual  strength  capabili- 
ties, age.  education,  and  work  experience 
provide  a  framework  for  consideration  of 
how  much  the  individual's  work  capability 
is  further  diminished  in  terms  of  any  types 
of  Jobs  that  would  be  contraindlcated  by  the 
nonexertional  llmtuttons.  Also,  tn  these 
combinations  of  nonexertional  and  exer- 
tiozud  limitations  which  caimot  be  wholly 
determined  under  the  rules  in  this  Appen- 
dix 2,  fuU  consideration  must  be  given  to  all 
of  the  relevant  facts  in  the  case  in  accord- 
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anee  with  the  definltioDa  and  dtoeuHlons  of 
each  factor  in  15404.1505-404.1511,  which 
will  provide  imight  into  the  adjudicative 
weight  to  be  accorded  each  factor. 

201.00  Maximum  nutained  toork  capalM- 
ity  limited  to  tdentary  work  aa  a  raidt  of 
severe  medieaUw  determiruMe  impair- 
menMi).  (a)  Most  sedentary  occupations  fall 
within  the  sklDed,  semi-skilled,  professional, 
administrative,  technical,  clerical,  and 
benchwork  classifications.  Approximately 
200  separate  unskilled  sedentary  oocupa- 
Uons  can  be  identified,  each  representing 
numerous  Jobs  in  the  national  economy.  Ap- 
proximately 85  percmt  of  these  Jobs  are  In 
the  machine  trades  and  boichwork  oocupa- 
tloiud  categories.  These  Jobs  (unskilled  sed- 
entary occupations)  may  be  performed  after 
a  short  demonstratlrai  or  within  30  days. 

(b)  These  unskilled  sedentary  oocupatlcms 
are  standard  within  the  Industries  in  wliich 
they  exist.  Whfle  sedentary  work  rq^reaents 
a  significantly  restricted  range  of  work,  this 
range  in  Itself  is  not  so  prohibitively  re- 
stricted as  to  negate  work  capability  for  sub- 
stantial gabiful  activity. 

(c)  Vocational  adjustment  to  sedentary 
work  as  defined  in  S404.1510(b)  may  be  ex- 
pected where  the  individual  has  special 
skills  or  experioioe  relevant  to  sedentary 
work  or  where  age  and  basic  educatloial 
competences  provide  sufficient  occupational 
mobility  to  adapt  to  the  major  segment  of 
unskilled  sedentary  work.  Inability  to 
engage  In  substantial  gainful  acUvlty  would 
be  Indicated  where  an  individual  who  is  re- 
stricted to  sedentary  work  because  of  a 
severe  medically  determinable  impairm«it 
lacks  special  skills  or  experience  relevant  to 
sedentary  work,  la^s  educational  qualifica- 
tions relevant  to  most  sedentary  work  (eg., 
has  a  limited  education  or  leas)  and  the  bKU- 
vldual's  age,  though  not  necessarily  ad- 
vanced, is  a  factor  which  significantly  limits 
vocational  adaptability. 

(d)  The  adversity  of  functlorud  restric- 
tions to  sedentary  worii  at  advanced  age  (56 
and  over)  for  individuals  with  no  relevant 
past  work  or  who  can  no  longer  perform  vo- 
cationally relevant  past  wortt  and  have  no 
transferable  skills,  warrants  a  finding  of  dis- 
abled in  the  the  abaoice  of  the  rare  situa- 
tion where  the  individual  has  recently  com- 
pleted education  which  provides  a  basis  for 
direct  entry  into  skiUed  sedentary  work.  Ad- 
vanced age  and  a  history  of  unskilled  work 
or  no  work  experioKe  would  ordinarily 
offset  any  vocational  advantages  that  mli^t 
accrue  by  reason  of  any  remote  past  educa- 
tion, whether  It  is  more  or  less  than  limited 
education. 

(e)  The  presence  of  acquired  skills  that 
are  readily  transferable  to  a  significant 
range  of  skilled  work  within  an  individual's 
residual  functional  capacity  would  ordinari- 
ly warrant  a  finding  of  ability  to  engage  In 
substantial  gainful  activity  regardless  of  the 
adversity  of  age.  or  whether  the  individual's 
formal  education  is  commensurate  wlUi  Ids 
or  her  demonstrated  skill  level.  The  aoquisl- 
tlon  of  work  skills  demonstrates  the  abiUty 
to  perform  work  at  the  level  of  complexity 
demonstrated  by  the  sklU  level  attained  re- 
gardless of  the  ilKlivldual's  formal  educa- 
tional attatnmenta. 

(f )  In  order  to  find  transferability  of  sklUs 
to  skilled  sedentary  work  for  individuals 
who  are  of  advanced  age  (55  and  over), 
there  must  be  very  lltUe.  If  any,  vocational 
adjustment  required  In  terms  of  tools,  work 
processes,  work  settings,  or  the  industry. 
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(()  Individuals  approachlns  mdvanced  age 
(a«e  50-54)  may  be  significantly  limited  in 
vocational  adaptability  if  they  are  restricted 
to  sedentary  woi^.  When  such  individuals 
have  no  past  woric  experience  or  can  no 
longer  perform  vocationally  relevant  past 
work  and  have  no  transferable  skills,  a  find- 
ing of  disabled  ordinarily  obtains.  However, 
recently  completed  educati<Mi  which  pro- 
vides for  direct  entry  into  sedentary  work 
wHl  preclude  such  a  finding.  For  this  age 
group,  even  a  high  school  education  or  more 
(ordiiuully  completed  in  the  remote  past) 
would  have  little  impact  for  effecting  a  vo- 
cational adjustment  unless  relevant  work 
experience  reflects  use  of  such  education. 

(h)  The  term  "younger  individual"  is  used 
to  denote  an  individual  age  18  through  49. 
For  those  within  this  group  who  are  age  45- 
49,  age  is  a  less  positive  factor  than  for 
those  who  are  age  18-44.  Accordingly,  for 
such  individuals;  (1)  who  are  restricted  to 
sedentary  work.  (2)  who  are  unskilled  or 
have  no  transf^«ble  skUls,  (3)  who  have  no 
relevant  past  work  or  who  can  no  longer 
perform  vocationally  relevant  past  work, 
and  (4)  who  are  either  illiterate  or  imable  to 
ounmunicate  in  the  Kngllah  language,  a 
finding  of  disabled  is  warranted.  On  the 
other  hand,  age  is  a  more  positive  factor  for 
those  who  are  under  age  45  and  is  usually 
not  a  significant  factor  in  HTniMjig  such  an 
individual's  ability  to  make  a  vocational  ad- 
justment, even  an  adjustment  to  tmskllled 
sedentary  work,  and  even  where  the  individ- 
ual is  Illiterate  or  unable  to  communicate  in 
Kngllsh.  However,  a  finding  of  disabled  is 
not  precluded  for  those  individuals  under 
age  45  who  do  not  meet  all  of  the  criteria  of 
a  specific  rule  and  who  do  not  have  the  abil- 
ity to  perform  a  full  range  of  sedentary 
wv»k.  Hie  following  examples  are  illustra- 
tive: Example  1:  An  individual  under  age  45 
with  a  high  school  education  can  no  longer 
do  past  work  and  is  restricted  to  unslciUed 
sedmtary  Jobs  I)ecau8e  of  a  severe  medically 
determinable  cardiovascular  impairment 
(which  does  not  meet  or  equal  the  listings  in 
Appendix  1).  A  permanent  injury  of  the 
right  hand  limits  the  individual  to  seden- 
tary Jobs  which  do  not  require  bilateral 
manual  dexterity.  Voae  of  the  rules  in  Ap- 
pendix 3  are  applicable  to  this  particular  set 
of  facts,  because  this  individual  cannot  per- 
form the  full  range  of  woik  defined  as  sed- 
entary. Since  the  inability  to  perform  Jobs 
requiring  bflatoal  manual  dextoity  signifi- 
cantly axnpromises  the  only  range  of  work 
for  which  the  individual  is  otherwise  quali- 
fied (Lc  sedentary),  a  finding  of  disabled 
would  be  appropriate.  Example  2:  An  illiter- 
ate 41  year  old  individual  with  mild  mental 
retardation  (IQ  of  78)  is  restricted  to  un- 
skilled sedentary  work  and  cannot  perform 
vocationally  relevant  past  woriL,  which  had 
ocmsisted  of  unskilled  agricultural  field 
work:  his  or  her  particular  characteristics 
do  not  spedfically  meet  any  of  the  rules  in 
Appendix  2.  because  this  individual  cannot 
perform  the  full  range  of  work  defined  as 
sedentary.  In  light  of  the  adverse  factors 
irtilch  further  narrow  the  range  of  seden- 
tary work  for  which  this  individual  is  quali- 
fied, a  finding  of  disabled  is  appropriate. 

(1)  While  illiteracy  or  the  inability  to  com- 
municate in  English  may  significantly  limit 
an  individual's  vocational  scope,  the  prima- 
ry work  functions  in  the  balk  of  unskilled 
work  relate  to  working  with  things  (rather 
than  with  data  or  people)  and  in  these  work 
functions  at  the  unskilled  level,  literacy  or 
ability  to  communicate  in  English  has  the 


least  significance.  Similarly  the  lack  of  rele- 
vant woriL  experience  would  have  little  sig- 
nificance since  the  bulk  of  unskilled  Jobs  re- 
quire no  qualifying  work  experience.  Thus, 
the  functional  capability  for  a  full  range  of 


sedentary  work  represents  sufficient  num- 
bers of  Jobs  to  Indicate  substantial  vocation- 
al scope  for  those  individuals  age  18-44  even 
if  they  are  illiterate  or  unable  to  communi- 
cate In  English. 


Tabu  No.  l.—Reaidual  functional  capacity;  Maximum  sustained  uxyrk  capability  limited  to 
sedentary  toork  as  a  result  of  severe  medicaUy  determinable  imj»airment(.s) 


Rule 


As« 


Education 


Previous  work  experience  Dedsfani 


301.01 

TJmHxl  nr  iMBt 

201.03     ~ 

do 

do       ._ 

301.03 

„.    .   .  do.   

„        ._dO 

301.04 

do. — .- 

„  Hich  Mhool  Eradtiate  or 

301.06_ 


301.06- 


do. 


301.0T„ 


301.08.. 


.do ._... . 


_do. 


more— does  not  provide 
for  direct  entry  into 
skilled  work'. 

High  school  sraduate  or 
more— provides  for 
direct  entry  Into  skilled 
work'. 

High  school  grsduste  or 
more— does  not  provide 
for  direct  entry  into 
skilled  work'. 

High  school  graduate  or 
more — does  not  provide 
for  direct  entry  Into 
sUUedwork'. 

High  school  graduate  or 
more— provides  for 
direct  entry  into  skilled 
work'. 


Unskilled  or  none Disabled. 

SklUed    or    semiskilled-         Do. 

skills  not  transferable '. 
Skilled    or    semiskilled—  Not 

skills  transferable  ■.  dlsalded. 

Unskilled  or  none.... Disabled. 


Unskilled  or  none Not 


Skilled    or    semlskflled—  Disabled, 
skills  not  transferable '. 


Skilled    or    semiskiUed—  Not 
skills  transferable '.  disabled. 


SkiUed    Or    semiskilled- 
skills  not  transferable '. 


Do. 


301.09 

301.10 

Closely 

appmanhlng 
advanced  age. 

-.do 

limited  or  less.    

do™    

201.11 -... 

.    .do       . 

_  .   ..do_ _ 

301.12 

301.13    .. 
301.14 

„.do 

1 

: do 

do  ,,      

„  High  school  graduate  or 
more— does  not  provide 
for  direct  oitry  into 
skilled  work'. 

»  Higta  school  graduate  or 
more— provides  for 
direct  entry  into  skilled 
work'. 

301.15           .    ... 

A>    ..- 

more— does  not  provide 
for  direct  entry  into 
skilled  work'. 
..  — do 

301.16      

_    ..   ..        do__ 

-  High  school  graduate  or 

noskllled  or  none Disabled. 


SUIled    or    sfwilskllled-        Da 

skills  not  transferable. 

Skilled    or    semlsUUed-  Not 

skills  transferable.  disabled. 

Unskilled  or  none Disabled. 


..do.. 


Not 
disabled. 


301.17- 


301.18- 


301.10 

„    „ do 

301 J0-...         .do 

301.21 

..    —do 

201.22 _. 

..      -_._.do 

201.28 

201.34 

.  Younger 

individual  age 
18-44. 
_-..do 

201J6 

.          do 

more — provides  for 
direct  entry  into  skilled 
work'. 
Younger  Illiterate  or  unable  to 

individual  age  mtnnmnintr  In  >!nglliih 

45-49. 

.do limited  or  less— at  least 

literate  and  able  to 
communicate  in  English. 
Limited  or  less 

High  school  graduate  or 
more. 


Illiterate  or  unable  to 
communicate  In  English. 


Skilled    or    semiskilled—  Disabled, 
skills  not  transferable. 


Skilled    or    semiskilled-  Not 

Allls  transferable. 
Skilled    or    semiskilled—         Do. 

skills  not  transf  wmUe. 


Unskilled  or  none. .- 


..do.. 


Skilled  or  semiskiUed— 
■kills  not  transferable. 

SkUled  or  semiskilled- 
skills  transferable. 

Skilled  or  semiskilled— 
skills  not  transferable. 

SklUed  or  semlsUUed— 
skills  transferable. 

UnskiUed  or  none. -..„ 


Not 
disabled. 

Do. 


Limited  or  leas— at  least 
Uterate  and  able  to 

Limited  or  less 


..do.. 


301.36- 
301.37- 
301.38- 


-do. 


-do- 


..do. 


301.39- 


-do. 
-do. 


fflgh  school  graduate  or 

more. 
— Jo 


..do.. 


SkiUed  or  semiskiUed— 
skills  not  transferable. 

SkUled  or  semiskUIed- 
skUls  transferable. 

UnskiUed  or  none  ....... 

SkUled  or  aemiskUled— 
skills  not  transferable. 

SkUled  or  semiskUled— 
akiUs  transferable. 


Do. 


Do. 
Do. 
Do.« 


Do.' 

Do.* 
Do.' 
Do.' 
Do.* 
Do.* 


■See  301.00(f). 
'See  301.00(d). 
'See  301.00(g). 
*See  201.00(h). 


A 
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302.00  Maximum  sustained  toork  capabil- 
ity limited  to  light  work  as  a  result  of  severe 
medically  determinable  impairments),  (a) 
The  functional  capacity  to  perform  a  full 
range  of  light  work  as  defined  in 
{404.1510(0  includes  the  functional  capac- 
ity to  perform  sedentary  as  well  as  light 
work.  Approximately  1,600  separate  seden- 
tary and  lighf'Xinskilled  occupations  can  be 
identified  in  eight  broad  occupational  cate- 
gories, each  occupation  representing  numer- 
ous Jobs  in  the  national  economy.  These 
Jobs  can  be  performed  after  a  short  demon- 
stration or  within  30  days,  and  do  not  re- 
quire special  skills  or  experience. 

(b)  The  fimctional  ovadty  to  perform  a 
wide  or  fuU  range  of  light  work  represents 
substantial  work  amiability  compatible  with 
Twi^Ung  a  woi^  adjustment  to  substantial 
numbers  of  unskilled  Jobs  and,  thus,  gener- 
ally provides  sufficient  occupational  mobil- 
ity even  for  severely  impaired  individuals 
who  are  not  of  advanced  age  and  have  suffi- 
cient educational  competmces  for  unskilled 
woi^  ) 

(c)  However,  for  inwiduals  of  advanced 
age  who  can  no  longer  perform  vocationally 
relevant  past  work  and  who  have  a  history 
of  unskilled  woric  experience,  or  who  have 
only  skills  that  are  not  readily  transferable 
to  a  significant  range  of  semi-skilled  or 
skilled  work  that  is  within  the  individual's 
functional  cvMidty,  or  who  have  no  work 
experience,  the  limitations  in  vocational 
adv>tability  represented  by  functional  re- 
striction to  light  work  warrant  a  finding  of 
disabled.  Ordinarily,  even  a  high  school  edu- 
cation or  more  which  was  completed  in  the 
remote  past  wiU  have  little  posiUve  hnpact 
on  effecting  a  vocational  adjustment  unless 
relevant  work  experience  reflects  use  of 
such  education. 

(d)  Where  the  same  factors  In  paragraph 
(c)  of  this  section  regarding  education  and 
work  experience  are  present,  but  where  age, 
though  not  advanced,  is  a  factor  which  sig-  . 
nificantly  Umlts  vocational  adaptability  (i.e.. 
closely  approaching  advanced  age,  50-54) 
and  an  individual's  vocational  scope  is  fur- 
ther significantly  limited  by  illiteracy  or  in- 
ability to  communicate  in  English,  a  finding 
of  disabled  is  warranted. 

(e)  The  presence  of  acquired  skills  that 
are  readily  transferable  to  a  significant 
range  of  semi-skilled  or  skilled  work  within 
an  individual's  residual  'functional  capacity 
would  ordinarily  warrant  a  finding  of  not 
disabled  regardless  of  the  adversity  of  age, 
or  whether  the  individual's  formal  educa- 
tion Is  commensurate  with  his  or  her  dem- 
onstrated skill  level.  The  acquisition  of  work 
skills  demonstrates  the  ability  to  perform 
work  at  the  level  of  complexity  demonstrat- 
ed by  the  skill  level  attained  regardless  of 
the  individual's  formal  educational  attain- 
ments. 

(f )  For  a  finding  of  transferability  of  skills 
to  light  work  for  individuals  of  advanced 
age  who  are  closely  approaching  retirement 
age  (age  60-64).  there  must  be  very  little,  if 
any,  vocational  adjustment  required  in 
terms  of  tools,  work  processes,  work  set- 
tings, or  the  industry. 

(g)  While  illiteracy  or  the  inability  to  com- 
municate in  English  may  significantly  limit 
an  individual's  vocational  scope,  the  prima- 
ry work  functions  in  the  bulk  of  unskilled 
work  relate  to  working  with  things  (rather 
than  with  data  or  people)  and  in  these  work 
functions  at  the  unskilled  level,  literacy  or 
ability  to  communicate  in  English  has  the 
least  significance.  Similarly,  the  lack  of  rele- 
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vant  work  experience  would  have  Uttle  sig- 
nificance since  the  bulk  of  unskilled  Jobs  re- 
quire no  qualifying  work  experience.  The 
capability  for  light  work,  which  tacludes  the 
ability  to  do  sedentary  work,  represents  the 
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capability  for  substantial  numben  of  such 
Jobs.  This,  in  turn,  represents  substantial 
vocational  scope  for  younger  individuals 
(age  18-49)  even  If  illiterate  or  unable  to 
communicate  in  Eaiglish. 


Table  No.  2.— Residual  functional  capacity:  Maximum  sustained  work  capability  limited  to 
light  work  as  a  result  of  severe  medicaUy  determiruMe  impairmenUsy 


Rule 


Age 


EducaticMi 


202.01 

303.03 

202.03 

202.04 


Advanced  age limited  or  less.. 

-....do — do 


-do.- 
-do. 


..do. 


202.05... 


302.06.- 

202.07.- 
202.08.- 


High  school  graduate  or 
more — does  not  provide 
for  direct  entry  into 
SkUled  work'. 

„.do High  school  graduate  or 

more — provides  for 
direct  entry  into  skiUed 
work'. 

.„.do High  school  graduate  or 

more — does  not  provide 
for  direct  entry  into 
SkiUed  work*. 

...Jo .— ..-_.- do — 


Previous  work  experience  Decision 

UnskiUed  or  none Disalded. 

SkiUed     or    semiskiUed—         Do. 

skills  not  transferable. 
SkiUed    or    semiskiUed—  Not 

skills  transferable'.  disabled. 

Unskilled  or  nooe -„ Disabled. 


..do- 


202.09 

302.10 

202.11 

202.12 

302.13 


do High  school  graduate  or 

more — provides  for 
direct  entry  into  sklUed 
work'. 

Closely  lUlterate  or  unable  to 

approaching  communicate  in  English, 

advanced  age. 

do Limited  or  less — At  least 

Uterate  and  able  to 
communicate  In  English . 

do limited  or  less 


Not 
disabled. 


Skilled    or    semlsUUed—  Disabled. 
skills  not  transferable. 


SkiUed    or    soniskUled-  Not 
skills  transferable '.  disabled. 

SklUed    or    semiskiUed—         Do. 
skills  not  transferable. 


UnddUed  or  none . 


..do-- 


Disabled. 


Not 


..do. 
..do. 


..do. 


202.14 -do 

202.16 - .*> 

202.16 . 

202.17 - 


High  school  graduate  or 

more. 
do — 


..do- 


302.18.. 
202.19- 
202.20.. 


Younger  DUterate  or  unable  to 

individual.  communicate  In  English. 

.do —  Limited  or  leas— At  least 

Uterate  and  able  to 
communicate  in  English. 

Jo limited  or  less 


SUUed  or  semlsUUed— 
skills  not  transferable . 

SkiUed  or  semiskilled- 
skUls  transferable. 

UnskiUed  or  none 

SklUed  or  semiskiUed— 
skills  not  transferable. 

SkiUed  or  semiskiUed— 
skills  transferable. 

UnskiUed  or  none 


..do.. 


..do.. 
-do. 


. do- 


202.21 -<to . 

202.22 <io  - 


High  school  graduate  or 

more. 
. do — 


..do. 


SklUed  or  semlsUUed- 
skills  not  transferable. 

SkiUed  or  semiskiUed— 
SkUls  transferable. 

UnskiUed  or  none  — ~~. — 

SklUed  or  semlsUUed— 
skills  not  transferable. 

SklUed  or  semlsUUed- 
skills  transferable. 


Do. 
Do. 
Do. 
Do. 
DO. 
Do. 
Do. 

Do. 
Do. 
Da 
Do. 
Do. 


■See  202.00<O. 
'See  202.00(c). 

203.00  Maximum  sustained  toork  capabil- 
ity limited  to  medium  toork  as  a  result  of 
severe  rnedicaJly  determinable  impair- 
mentis),  (a)  The  functional  capacity  to  per- 
form medium  work  as  defined  in 
5  404.L510(d)  Includes  the  functional  capac- 
ity to  perform  sedentary,  light,  and  medium 
work.  Approximately  2,500  separate  seden- 
tary, light,  and  medium  occupations  can  be 
identified,  each  occupation  representing  nu- 
merous jobs  In  the  national  economy  which 
do  not  require  skills  or  previous  experience 
and  which  can  be  performed  after  a  short 
demonstration  or  within  30  days. 

(b)  The  functional  capacity  to  perform 
medium  work  represents  such  substantial 
work  capability  at  even  the  unskilled  level 
that  a  finding  of  disabled  is  ordinarily  not 
warranted  In  cases  where  a  severely  im- 
paired individual  retains  the  ftmctional  ca- 


pacity to  perform  medium  work.  Even  the 
adversity  of  advanced  age  (55  or  over)  and  a 
work  history  of  unskilled  work  may  be 
offset  by  the  substantial  work  capability 
represented  by  the  functional  capacity  to 
perform  medium  work.  (Note  that  the  provi- 
sions of  5404.1512  must  have  been  given 
prior  consideration.) 

(c)  However,  the  absence  of  any  relevant 
work  experience  becomes  a  more  slgnifksant 
adversity  for  individuals  of  advanced  a^  (55 
and  over).  Accordhigly.  this  factor.  In  combi- 
nation with  a  limited  education  or  less,  mili- 
tates against  making  a  vocational  adjust- 
ment to  even  this  substantial  range  of  work 
and  a  finding  of  disabled  is  appropriate. 
Further,  for  individuals  closely  approaching 
retirement  age  (60-64)  with  a  work  history 
of  unskilled  work  ahd  with  marginal  educa- 
tion or  less,  a  finding  of  disabled  is  appro- 
priate. \ 
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Tabu  No.  Z.—IUtiduai  functional  cajMCity:  Maximum  tustained  toork  capability  limited  to 
medium  toork  at  a  result  of  severe  medically  determinable  impairmentls) 


Rule 


A«e 


Education 


Previous  work  experience  Dedalon 


a03.01. 


ao3.oa.. 

303.03- 


303.04.. 
303.05.. 
303.06.. 
303.07.. 

303.03.. 


a03.09~ 

303.10.. 
303.11.. 

303.18.. 

303.13- 

303.14- 

303.1S~ 

303.10.. 
303.17. 

303.18.. 

303.19- 
303.30.. 
303.31- 
303.33.. 


Cloaely  Marginal  or  none 

•Ktroachlng 

retirement  ace. 

„...do Umlted  or  leas 

do limited 

do Limited  w  leas 

do do 

do High  school  graduate  or 

more. 
. do ._ High  school  graduate  or 

more— does  not  provide 

for  direct  entry  Into 

skilled  work. 
do ......do.._ 

do High  school  graduate  or 

more— provides  for 
direct  entry  into  skilled 
work. 

Advanced  age Umlted  or  leas 

. do .do — —.— 

do do 

do do 

do -.  High  school  graduate  or 

more. 
do ...— ~.  High  school  graduate  or 

more — does  not  provide 

for  direct  entry  into 

skilled  work. 
do _ do _ 

do . High  school  graduate  or 

more— provides  for 
direct  entry  into  skilled 
work. 

Cloaely  Limited  or  leas.- 

approaching 
advanced  age. 
do -jJo 


Unskilled  or  none Disabled. 


None Do. 

Unskilled Not 

disabled. 

SklUed    or    semiskilled—  Do. 

skills  not  transferable. 

Skilled    or    semiskilled-  Do. 

skills  transferable. 

Unskilled  or  none Do. 


Skilled    or    semiskilled 
skills  not  transferable. 


Do. 


Do. 


Skilled    or    semiskilled— 

skills  transferable. 
Skilled    or    semiskilled—        Do. 

skills  not  transferable. 


None.- Disabled. 

Unskilled Not 

disabled. 
SkUled    or    semiskilled—        Do. 

skills  not  transferable. 
Skilled    or    semiskilled—        Do. 

skills  transferable. 
Unskilled  or  none —        Da 


Skilled     or    semiskilled— 
skUls  not  transferable. 


Skilled  or  semiskilled- 
skilla  transferable. 

Skilled  or  semiskilled- 
skills  not  transferable. 


Unskilled  or  nmie..- 


„.do 

...do 

...do 


..do. 


303.33- 
303.34- 


303.3S- 
303.36.. 
303J7- 
203.38.. 
303J8- 

303J0- 
303J1- 


do . 

.do. 


Younger 
Individual, 
-do 


...ulo. 

.-.do . 

-do. 


High  school  graduate  or 

more. 
Higii  school  graduate  or 

more— does  not  provide 

for  direct  entry  into 

skilled  worlL 

do 

» 
High  school  graduate  or 

more— provides  for 

direct  entry  into  skilled 

work. 
Umlted  or  less 


..do 

..do 

« 


do 

High  school  graduate  or 

more. 
Hl|^  school  graduate  or 

more— does  not  provide 

for  direct  entry  Into 

skilled  work. 
do 

High  school  graduate  or 
more — provides  for 
direct  entry  into  skilled 
work. 


Skilled  or  semiskilled— 
akiUs  not  transferable. 

Skilled  or  semiskilled- 
skills  transferable. 

Unskilled  or  none — 


Skilled    or    srmlskllli 
skills  not  transferable 


Skilled  or  semiskilled— 
skills  transferable. 

SklUed  or  semisUUed— 
skills  not  transferable. 


UnakiUed  or  none —.-..- 

Skilled  or  semiskilled— 
skills  not  transferable. 

Skilled  or  semiskilled- 
skUls  transferable. 

Unskilled  or  none. 

Skilled  or  semiskilled— 
aUUa  not  transferable. 


SklUed  or  semiskilled— 
AUls  transferable. 

SklUed  or  'semlskiUed— 
skills  not  transferable. 


Do. 

Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 

Do. 
DOy 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 


204.00  Maximum  tustaiiud  work  capoMZ- 
ity  limited  to  heavy  vxnk  (or  very  heavy 
work)  as  a  result  of  severe  medically  deter- 
minable impairment's).  The  residual  func- 
tlonal  capacity  to  perf  onn  heavy  woA  as  de- 
fined in  f  404.1510(e),  or  very  heavy  work  aa 
defined  in  1404.1510(f).  indudes  the  func- 
tknal  capability  for  work  at  the  leaoer  func- 
tional levels  ai  well,  and  repreaents  substan- 
tial work  capability  tmr  Jobs  In  the  national 


economy  at  all  skill  and  physical  demand 
levels.  Individuals  who  retain  the  functional 
capacity  to  perform  heavy  work  (or  very 
heavy  voA)  ordinarily  will  not  have  a 
severe  impairment  or  will  be  able  to  do  their 
past  work— either  of  which  would  have  al- 
ready provided  a  basis  for  a  decision  of  "not 
disabled".  Environmental  restrictions  ordi- 
narily would  not  significantly  affect  the 
range  of  work  existing  in  the  national  econ- 


omy for  individuals  with  the  physical  capa- 
bility for  heavy  work  (or  very  heavy  work). 
Thus  an  impairment  which  does  not  pre- 
clude heavy  work  (or  very  heavy  woA) 
would  not  ordinarily  be  the  primary  reason 
for  unemployment,  and  generelly  is  suffi- 
cient for  a  finding  of  not  disabled,  even 
though  age,  education,  and  skill  level  of 
prior  woA  experience  may  be  considered  ad- 
verse. 
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5.  Section  416.902  is  revised  to  read 
as  follows: 

Evaluation  of  disability  in  gener- 


8416.902 

!        >!• 

The  provisions  of  H  416.902  through 
416.913  apply  to  cases  involving  sup- 
plemental security  Income  benefits 
based  on  disability  under  §  1614  of  the 
Act  (except  for  statutory  blindness 
and  children  under  age  18).  In  general, 
the  individual  has  the  burden  of  prov- 
ing that  he  or  she  is  disabled  and  of 
raising  every  issue  with  respect  to  his 
or  her  aUeged  disability.  (See 
§9416.905.  416.924.  416.927.)  Whether 
an  impairment  in  a  particular  case 
constitutes  a  disability  Is  determined 
from  all  the  pertinent  facts  of  that 
case.  The  determination  of  disability 
may  be  based  on  medical  consider- 
ations alone,  or  on  medl(»l  consider- 
ations and  vocational  factors  as  fol- 
lows: 

(a)  Disability  determinations  on  the 
basis  of  medical  considerations  alone. 
Medical  evidence  (Le.,  signs,  symptoms 
and  laboratory  findings)  alone  can  jus- 
tify a  finding  that  an  individual  is  not 
under  a  disability,  or  absent  evidence 
to  the  contrary,  that  an  individual  is 
under  a  disability. 

(b)  Disability  determinations  in 
which  vocational  factors  must  be  con- 
sidered along  toith  the  medical  evi- 
dence. In  those  cases  where  a  finding 
of  disabled  or  not  disabled  cannot  be 
made  based  on  medical  evidence  alone, 
other  evidence  is  required.  This  other 
evidence  may  include  information 
about: 

(1)  The  individual's  residual  func- 
tional capacity; 

(2)  The  individual's  age,  education, 
and  work  experience:  and 

(3)  The  kinds  of  substantial  gainful 
activity  (work)  which  exisjf  in  signifi- 
cant numbers  in  the  national  e(M)nomy 
for  someone  who  <5an  do  only  what  the 
individual  can  do. 

(c)  Disability  determinations  in 
which  vocational  factors  are  extremely 
adverse.  Where  an  individual  with  a 
marginal  education  and  long  work  ex- 
perience (e.g.,  35  to  40  years  or  more) 
limited  to  the  performance  of  arduous 
unskilled  physical  labor  is  not  working 
and  is  no  longer  able  to  perform  such 
labor  be<»use  of  a  significant  impair- 
ment or  impairments,  such  an  individ- 
ual may  be  found  to  be  imder  a  dis- 
abUity. 

{416.903    through    416.907    [Redesignated 
§§416.914  through  416.918] 

6.  Sections  416.903  through  416.907 
are  redesignated  as  sections  416.914 
through  416.918  respectively. 

7.  New  §§416.903  through  416.913  are 
added  to  read  as  follows: 


RULES  AND  REGULATIONS 

§416.903    Considerations  in  the  sequential 
evaluation  of  disability, 
(a)  General  In  the  determination  of 
whether  or  not  an  impairment  in  a 
particular  case  constitutes  a  disability 
as  defined  in  §416.901,  consideration  is 
given  to  all  the  pertinent  facts  of  that 
case.  If  the  individual  is  engaging  in 
substantial  gainful  activity,  a  determi- 
nation that  he  or  she  is  not  disabled 
shall  be  made.  In  all  other  cases,  pri- 
mary  consideration   is   given   to   the 
physical     or    mental     impairment(s), 
which       must       be       severe.       The 
impainnent(s)  must  also  meet  the  du- 
ration  requirement   before   disability 
can  be  found  to  exist.  However,  in  de- 
termining whether  an  individual  is  dis- 
abled, a  sequential  evaluation  process 
shall   be   followed,    whereby   current 
work      activity,      severity      of      the 
impairment(s),  and  vocational  factors 
are  assessed  in  that  order.  The  follow- 
ing evaluation  steps  shall  be  followed 
in  the  sequence  shown,  but  when  a  de- 
termination that  an  individual  is  or  is 
not  disabled  can  be  made  at  any  step, 
evaluation  under  a  subsequent  step 
shall  be  unnecessary. 

(b)  Is  the  individual  currently  engag- 
ing in  substantial  gainful  activity? 
Where  an  individual  is  actually  engag- 
ing In  substantial  gainful  activity,  a 
finding  shall  be  made  that  the  individ- 
ual is  not  under  a  disability  without 
consideration  of  either  medical  or  vo- 
cational factors.  (See  §§416.932, 
416.933,  416.934.) 

(c)  Does  the  individual  have  any 
severe  impairments?  Where  an  individ- 
ual does  not  have  any  impairment(s) 
which  significantly  limits  his  or  her 
physical  or  mental  capacity  to  perform 
basic  work-related  functions,  a  finding 
shall  be  made  that  he  or  she  does  not 
have  a  severe  impairment  and  there- 
fore is  not  under  a  disability  without 
consideration  of  the  vocational  fac- 
tors. 

(d)  Does  the  individual  have  any 
impairmenHs)  which  meets  or  equals 
those  listed  in  Part  A  of  Appendix  1? 
Where  an  Individual's  impalrment(s) 
meets  the  duration  requirement  and  Is 
either  listed  in  Part  A  of  Appendix  1 
or  Is  determined  to  be  medically  the 
equivalent  of  a  listed  impairment,  a 
finding  of  disability  shall  be  made 
without  consideration  of  the  vocation- 
al factors. 

(e)  Does  the  individual  have  any 
impairments)  which  prevents  past  rel- 
evant work?  Where  a  finding  of  dis- 
ability or  no  disability  cannot  be  made 
based  on  current  work  activity  or  on 
medical  considerations  alone,  and  the 
Individual  has  a  severe  impairment(s), 
his  or  her  residual  functional  capacity 
and  the  physical  and  mental  demands 
of  his  or  her  past  relevant  work  shall 
be  evaluatedL  If  the  Impalrment(s) 
does  not  prevent  the  Individual  from 
meeting  the  physical  and  mental  de- 
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mands  of  past  relevant  work,  including 
arduous  unsldlled  physical  labor,  dis- 
ability shall  be  found  not  to  exist. 

(f);  Does    the   individual's   impair- 
mentis)  prevent  other  work?  If  an  indi- 
vidual cannot  perform  any  past  rele- 
vant    work     because     of     a     severe 
impairment(s),  but  the  individual's  re- 
maining physical  and  mental  capaci- 
ties are  consistent  with  his  or  her 
meeting  the  phjrsi<»l  and  mental  de- 
mands of  a  significant  number  of  Jobs 
(in  one  or  more  occupations)  in  the  na- 
tional economy,  and  the  individual  has 
the  vocational  capabilities  (consicigr- 
ing  age,  education,  and  past  work  ex- 
perience) to  make  an  adjustment  to 
work  different  from  that  which  he  or 
she  has  performed  in  the  past,  it  shall 
be  determined  that  the  individual  is 
not  under  a  disability.  However,  if  an 
individual's  physical  and  mental  capa- 
cities in  conjimction  with  his  or  her 
vocational     capabilities     (considering 
age,  education,  and  past  work  experi- 
ence) do  not  permit  the  individual  to 
adjust   to   work   different   from  that 
which  he  or  she  has  performed  in  the 
past,  it  shall  be  determined  that  the 
individual  is  xmder  a  disability. 

§416.904    Determining    whether    disability 
exists— medical    and    other    consider- 
ations. 
(a)      Medical      considerations.— (1) 
Finding  individuxil  not  disabled.  Medi- 
cal considerations  alone  can  justify  a 
finding  that  an  individual  is  not  under 
a  disability  where  the  medically  deter- 
minable impairment  is  not  severe.  A 
medically  determinable  impairment  is 
not  severe  If  It  does  not  significantly 
limit     an     individual's     physical     or 
mental    capacity    to    perform    basic 
work-related  fimctions. 

(2)  Finding  individual  disabled. 
Medical  considerations  alone  (includ- 
ing the  physiological  and  psychologi- 
cal manifestations  of  aging)  can  justi- 
fy a  finding  that  an  individual  is  under 
a  disability,  absent  evidence  to  the 
contrary.  Medical  considerations 
which  justify  a  finding  that  an  individ- 
ual is  imder  a  disability  are  those  that 
bring  an  individual's  impairment(s) 
under  the  listing  in  Part  A  of  Appen- 
dix 1  of  this  subpart  or  which  justify  a 
determintion  by  the  Secretary  that 
the  impairment(s)  is  the  medical 
equivalent  of  an  impairment  listed  in 
Part  A  of  Appendix  1  of  this  subpart, 
(b)  Relevant  work.  Any  medically  de- 
terminable Impalrment(s)  may  justify 
a  finding  that  an  individual  is  imder  a 
disability  if  the  impairment(s)  is 
severe  and  prevents  an  individual  from 
engaging  in  substantial  gainful  activi- 
ty. In  determining  whether 
impairment(s)  not  listed  in  Part  A  of 
Appendix  1  of  this  subpart  (nor  foxmd 
to  be  the  equivalent  of  an  impairment 
listed  in  Part  A  of  Appendix  1)  meet 
this  test,  additional  considerations  are 
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evaluated.  These  Include  detennlnlng 
whether  an  indivldiial  can  qualify  be- 
cause he  or  she  has  only  performed  ar- 
duous unskilled  work  for  a  long  period 
of  time  or,  if  not,  whether  he  or  she 
can  perform  vocationally  relevant 
work. 

(c)  Vocational  Facton.  In  those 
cases  In  which  an  individual  Is  found 
unable  to  periorm  vocationally  rele- 
vant past  work,  age,  education,  and 
woi^  experience  must  then  be  consid- 
ered in  addition  to  the  functional  limi- 
tations imposed  by  the  individual's 
physical  or  mental  Impairments). 

9416.905    Residual  functional  capacity. 

(a)  General  Physical  or  mental 
impairment(s)  may  impose  fimctional 
limitations  on  an  individual's  ability  to 
engage  in  substantial  gainful  activity. 
The  Idnd  and  severity  of  the 
impairment(s)  determine  the  individ- 
ual's work  limitations  and  residual 
fimctional  capacity.  Th%  manner  In 
which  the  impairment(8)  affects  the 
individual's  ability  to  perform  work-re- 
lated physical  and  mental  activities, 
and  the  kind  and  extent  of  fimction 
the  individual  retains,  are  assessed  in 
determining  the  individual's  residual 
functional  capacity.  Where  multiple 
impairments  are  involved,  the  assess- 
ment of  residual  fimctional  capacity 
reflects  the  totality  of  restrictions  re- 
sulting from  aU  impairments.  Assess- 
ments of  residual  fimctional  audacity 
may  be  based  solely  on  medical  evi- 
dence wh«%  such  evidence  includes 
sufficient  findings  (e.g..  signs,  ssmnp- 
toms.  and  laboratory  findings)  to 
permit  and  support  the  necessary 
judgments  where  relevant,  with  re- 
q>ect  to  the  Individual's  physical, 
mental,  and  sensory  capabilities.  In  es- 
tablishing disability  for  piuposes  of 
title  XVI.  the  Secretary  will  assist  the 
individual  in  meeting  that  burden  by 
securing  and  paying  for  medical  evi- 
dence needed  for  a  sound  determina- 
tion. (See  SS  416.902,  416.924.  416.927.) 
Where  all  reasonably  obtainable  rele- 
vant medical  findbigs  alone  are  not 
sufficient  for  an  adequate  assessment 
of  residual  functional  capacity,  addi- 
tional factors  may  be  considered.  Such 
additional  factors  as  the  individual's 
description  of  the  Impairment,  record- 
ed Qhservations  of  the  individual,  and 
a^  other  evidence  of  record  may  be 
considered  In  conjunction  with  the 
medical  findings. 

(b)  Physical  capaeitiea.  Assessment 
of  physical  caipaeXXiea  (e.g..  strength 
and  exertional  capabilities)  Includes 
an  evaluation  of  the  individual  and  in- 
dicates the  individual's  maximal  resid- 
ual functional  cm^adty  for  sustained 
activity  on  a  regular  basis.  The  assess- 
ment also  Includes  the  evaluation  of 
the  individual's  ^01^  to  perform  sig- 
nificant physi(m«Jmictlons  such  as 
walking,    standing,    lifting,    carrying. 


pushing  or  pulling.  The  assessment  in- 
cludes the  evaluation  of  other  physical 
traits  and  sensory  characteristics  such 
as  reaching,  handling,  seeing,  hearing, 
and  speaking,  insofar  as  limited  capac- 
ity to  perform  these  fvmctions  may 
also  affect  the  individual's  capacity  for 
work  for  wliich  the  individual  would 
otherwise  be  qualified. 

(c)  Mental  impairmenta.  The  assess- 
ment of  impairments  because  of 
mental  disorders  includes  a  considera- 
tion of  such  factors  as  the  capacity  to 
understand,  to  carry  out  and  remem- 
ber instructions,  and  to  respond  appro- 
priately to  supervision,  co-workers  and 
customary  work  pressures  in  a  routine 
work  setting. 

(d)  Non-exertional  limitations.  Any 
medically  determinable  impairment(s) 
resulting  in  non-exertlonal  limitations 
(such  as  certain  mental,  sensory,  or 
skin  impairments)  must  be  considered 
in  terms  of  the  limitations  resulting 
from  the  impairment.  When  an  indi- 
vidual has  a  non-exertlonal  impair- 
ment In  addition  to  an  exertional 
lmpalrment(s),  the  residual  functional 
capacity  must  be  assessed  in  terms  of 
the  degree  of  any  additional  narrow- 
ing of  the  individual's  work-related  ca- 
pabilities. 

(e)  When  aaseswient  is  required.  An 
assessment  of  residual  fimctional  ca- 
pacity is  required  only  with  respect  to 
those  specific  physical  or  mental  capa- 
cities that  are  in  doubt  by  reason  of 
the  individual's  allegations  or  the  evi- 
dence adduced.  Where  such  doubt 
does  not  exist  with  respect  to  particu- 
lar physical  or  mental  capacities,  the 
individual  is  considered  to  have  no  re- 
strictions with  respect  to  those  capaci- 
ties. 

(f)  Relationship  of  residual  function- 
al capacity  to  ability  to  do  toork. 
Where  the  residual  functional  capac- 
ity so  determined  is  sufficient  to 
enable  the  individual  to  do  his  or  her 
previous  work  (i.e.,  usual  work  or 
other  vocationally  relevant  past  work), 
a  determination  is  made  that  the  Indi- 
vidual is  not  under  a  disability.  Where 
the  residual  functional  capacity  so  de- 
termined is  not  sufficient  to  enable 
the  individual  to  do  his  or  her  previ- 
ous work,  it  must  be  determined  what 
work,  if  any.  the  individual  can  do, 
taking  into  consideration  the  individ- 
ual's residual  functional  capacity,  age, 
education,  and  work  experience  and 
whether  work  that  the  individual  can 
do  exists  in  significant  numbers  in  the 
national  economy. 

i  416.906    Age  as  a  ▼ocational  factor. 

(a)  GeneraL  The  term  "age"  refers 
to  chronological  age  and  the  extent  to 
which  it  affects  the  individual's  capa- 
bility to  engage  in  wotk.  in  competition 
with  others.  However,  the  factor  of 
age  in  itself  is  not  determinative  of 
disability,  the  residual  functional  ca- 


pacity and  the  education  and  work  ex- 
perience of  the  individual  must  also  be 
considered.  An  individual  who  is  un- 
employed -  because  of  age  cannot  be 
found  Incapable  of  engaging  in  sub- 
stantial gainful  activity  when  the  Indi- 
vidual's impairment  and  other  voca- 
tional considerations,  e.g.,  education 
and  work  experience,  would  enable  the 
Individual  to  perform  a  significant 
number  of  Jobs  which  exist  in  the  na- 
tional economy.  The  considerations 
given  to  age  are  appropriately  reflect- 
ed in  Appendix  2,  but  are  not  to  be  ap- 
plied mechanically  in  borderline  situa- 
tions. 

(b)  younger  individual.  In  the  case 
of  a  younger  individual  (under  age  SO), 
age  in  Itself  is  ordinarily  not  consid- 
ered to  affect  significantly  the  Individ- 
ual's abUity  to  adapt  to  a  new  woi^  sit- 
uation. 

(c)  Individual  approaching  ad- 
vanced age.  For  the  individual  not  of 
advanced  age  but  who  Is  closely  a|>- 
proachlng  avanced  age  (age  50-54),  the 
factor  of  age.  in  combination  with  a 
severe  impairment  and  limited  voca- 
tional background,  may  substantially 
affect  the  Individual's  adaptability  to 
a  significant  number  of  Jobs  in  a  com- 
petitive work  environment. 

(d)  Individual  of  advanced  age.  "Ad- 
vanced" age  (age  55  or  over)  repre- 
sents the  point  where  age  significantly 
affects  the  ability  to  engage  in  sub- 
stantial work.  Where  a  severely  im- 
paired individual  is  of  advanced  age, 
such  ability  may  be  adversely  affected 
except  where  the  individual  has  skills 
that  are  readily  transferable  to  jobs 
which  exist  in  significant  numbers  in 
the  national  economy.  Those  individ- 
uals of  advanced  age  who  are  age  60- 
64  are  further  described  as  closely  vp- 
preaching  retirement  age. 

§41(L907    Education  as  a  Tocatlonal  factor. 

(a)  QeneraL  The  term  "education"  Is 
primarily  used  in  the  sense  of  formal 
schooling  or  other  training  which  con- 
tributes to  the  individual's  ability  to 
meet  vocational  requirements,  e.g., 
reasoning  ability,  communication 
skills,  and  arithmetical  ability.  Lack  of 
formal  schooling  Is  not  necessarily 
proof  that  the  individual  is  uneducat- 
ed or  lacks  such  caiMcitles.  For  Indi- 
viduals with  past  work  experience,  the 
kinds  of  reoMinsibllltles  assumed  when 
working  may  indicate  the  existence  of 
such  intellectual  capacities  althoui^ 
their  formal  education  is  limited. 
Other  evidence  of  such  d^Mtdties.  for 
individuals  with  or  without  past  work 
experience,  may  consist  of  daily  activi- 
ties, hobbies,  or  the  results  of  testing.' 
The  significance  of  an  Individual's 
educational  background  may  be  mate- 
rially affectedly  the  time  U^ise  be- 
tween the  oonuAetion  of  the  Individ- 
ual's formal  nnication  and  the  onset 
of  physical  or  mental  impairment(s) 
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and  by  what  the  Individual  has  done 
with  his  or  her  education  in  a  work 
context.  Formal  education  that  was 
cmnpleted  many  yean  prior  to  onset 
of  impairment  or  unused  skills  and 
knowledge  that  were  a  part  of  such 
formal  education  may  no  longer  be 
useful  or  meaningful  in  terms  of  the 
Individual's  ability  to  work.  Thus,  the 
numerical  grade  levd  of  eddcational 
attainment  may  not  be  representative 
of  an  Individual's  present  educational 
competences  which  could  be  higher  or 
lower.  However,  in  the  absence  of  evi- 
dence to  the  contrary,  the  numerical 
grade  level  wOl  be  used.  The  term 
"education"  also  indicates  whether  an 
Individual  has  the  ability  to  communi- 
cate in  iBngHwh,  slDoe  that  ability  is 
often  acquired  or  enhamced  through 
educational  exposure.  In  evaluating 
the  educational  level  of  an  bidividual, 
the  following  dasslflcattCTis  are  used: 

(b)  mUeracy.  Illiteracy  refers  to  the 
inability  to  read  or  write.  An  individu- 
al who  Is  able  to  sign  his  or  her  name, 
but  cannot  read  or  write  a  simple  com- 
munication (e.g,^  Instructions.  Inven- 
Uxcj  lists).  Is  considered  Illiterate.  Gen- 
erally, an  Illiterate  Individual  has  had 
little  or  no  formal  sdiooUng. 

(c)  Marginal  education.  Marginal 
education  refers  to  competence  in  rea- 
soning, arithmetic  and  language  skills 
which  are  required  for  the  perform- 
ance of  simple,  unskilled  types  of  Jobs. 
Absent  evidence  to  the  contrary, 
formal  schooling  at  a  grade  level  of 
sixth  grade  or  less  Is  considered  a  mar- 
ginal education. 

(d)  Limited  education.  Limited  edu- 
cation refers  to  o(»npetence  in  reason- 
ing, arithmetic,  and  language  skills 
which,  although  more  than  that 
which  is  generaUy  fequlred  to  carry 
out  the  duties  of  unskilled  work,  does 
not  provide  the  individual  with  the 
educational  qualifications  necessary  to 
perform  the  majority  of  more  complex 
job  duties  involved  In  semi-skilled  or 
skilled  jobs.  Absent  evidence  to  the 
contrary,  a  seventh  grade  through  the 
eleventh  grade  level  of  formal  educa- 
tion is  considered  a  limited  education. 

(e)  High  school  edwxMon  and  almve. 
High  school  education  and  above 
refers  to  oonu>etence  in  reasoning, 
arithmetic  and  language  skills  ac- 
quired through  formal  schooling  at  a 
level  of  grade  twelve  or  above.  Absent 
evidence  to  the  contrary,  these  educa- 
tional capacities  qualify  an  individual 
for  work  at  a  semi-skilled  through  a 
skilled  level  of  Job  complexity. 

(f )  InabOity  to  communicate  in  Eng- 
lish. Ability  to  ccHumunicate  in  Eng- 
lish Is  often  acquired  or  enhanced 
through  educational  exposure,  and 
this  may  be  considered  an  educational 
factor.  Where  there  is  inability  to 
communicate  in  igngiteh.  the  dominant 
language  of  the  national  economy, 
this  may  be  considered  a  vocational 
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handicap  because  it  often  narrows  an 
individual's  vocational  scoi>e.  For  ex- 
ample, the  inability  to  communicate  in 
English  may  preclude  an  individual 
from  performing  Jobs  which  require 
conversing  with  peers  and  supervisors 
In  English,  or  reading  instructions, 
signs,  forms,  etc.,  which  are  printed  In 
English.  However,  the  inability  to 
communicate  in  iinglish  in  no  sense 
implies  that  an  individual  lacks  formal 
schooling  or  Intelligence.  A  person 
unable  to  communicate  in  English 
may  have  a  vcx^tional  handicap  which 
must  be  considered  in  assessing  what 
work.  If  any,  the  Individual  can  do. 
The  particular  non-English  language 
in  which  an  Individual  may  be  fluent 
is  generally  Immaterial. 

$  416.908    Work  experience  as  a  vocational 
factor. 

The  term  "work  experience"  means 
skills  and  abilities  acquired  through 
work  previously  performed  by  the  in- 
dividual which  indicates  the  type  of 
work  the  individual  may  be  expected 
to  perform.  Work  for  which  the  Indi- 
vidual has  demonstrated  a  capability  Is 
the  best  Indicator  of  the  kind  of  work 
that  the  Individual  can  be  expected  to 
do.  Such  work  experience  has  current 
vocational    relevance    where    the    re- 
cency of  the  work  and  the  skills  ac- 
quired  demonstrate    the    individual's 
ability  to  perform  work  which  exists  In 
the    national    economy.    Work    per- 
formed 15  years  or  more  prior  to  the 
point  at  which  the  claim  Is  being  con- 
sidered for  adjudication  (or  when  the 
earnings  requirement  was  last  met)  is 
ordinarily  not  considered  vocationally 
relevant.  In  our  economic  system,  a 
gradual  transition  occurs  In  the  Job 
functions  of  most  Jobs  so  that  by  the 
time  15  years  have  elapsed.  It  is  no 
longer  realistic  to  assume  that  skills 
and  abilities  acquired  in  a  Job  per- 
formed more  than  15  years  ago  contin- 
ue to  be  relevant.  The  15-year  guide  is 
essentially  intended  to  insure  that  cur- 
rent vocational  relevance  Is  not  Imput- 
ed to  remote  work  experience  which 
could  not  reasonably  be  expected  to 
enhance    an    Individual's    vocational 
prospect  as  of  the  point  of  adjudica- 
tion. An  individual  who  has  no  prior 
work  experience  or  has  worked  only 
sporadically  or  for  brief  periods  of 
time  during  the  15-year  period  may  be 
considered  to  have  no  relevant  work 
experience.      Any      skills      acquired 
through  work  experience  are  vocation- 
al assets  unless  they  are  not  transfer- 
able to  other  skilled  or  semi-skilled 
work  within  the  Individual's  current 
capacities.  When  acquired  skills  are 
not  transferable,  the  indivdual  is  con- 
sidered caiMble  of  only  unskilled  work. 
However,  an  individual  need  not  have 
work  experience  to  qualify  for  un- 
skilled work  which  requires  little  or  no 
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simple  duties  which  can  be  learned  In 
a  short  period  of  time. 

§  416.909    Work  which  exists  in  the  natloii- 
al  economy. 
(a)  QeneraL  Work  is  considered  to 
exist  In  the  national  economy  when  It 
exists  in  significant  numbers  either  in 
the  region  where  the  Individual  lives 
or  In  several  other  regions  of  the  coun- 
try, regardless  of  whether  such  woiic 
exists  In  the  Immediate  area  Ua  which 
the  Individual  lives,  or  whether  a  spe- 
cific Job  vacancy  exists  for  the  Individ- 
ual, or  whether  the  individual  would 
l)e  hired  If  the  individual  applied  for 
worlL.  A  finding  that  work  exists  in  the 
national  economy  is  made  when  there 
is  a  significant  number  of  Jobs  (in  one 
or  more  occupations)  having  typical 
requirements  which  do  not  exceed  the 
individual's  physical  or  mental  a^Mci- 
tles  and  vocational  qualifications.  Iso- 
lated Jobs  of  a  type  that  exist  only  in 
very  limited  number  or  in  relatively 
few  geogn4>hlc  locations  outside  of 
the  region  where  the  individual  resides 
are  not  considered  to  be  "work  which 
exists  in  the  national  economy"  for 
purposes  of  determining  whether  an 
Individual  is  under  a  disability:  an  in- 
dividual is  not  denied  benefits  on  the 
basis  of  the  existence  of  such  Jobs.  If 
work  that  the  Individual  can  do  does 
not  exist  In  the  national  economy,  dis- 
ability shaU  be  determined  to  exist.  If 
such  work  does  exist  In  the  national 
economy,    disability    shall    be    deter- 
mined not  to  exist. 

(b)  Inability  of  individual  to  obtain 
toork.  If  an  individual's  residual  func- 
tional capacity  and  vocational  c^ui- 
blUties  are  consistent  with  the  per- 
formance of  work  which  exists  in  the 
national  economy  but  the  Individual 
remains  unemployed  because  the  Indi- 
vidual is  unsuccessful  in  obtaining 
such  work  or  because  such  work  does 
not  exist  in  the  Individual's  local  area; 
or  because  of  the  hiring  practices  of 
employers,  technological  changes  in 
the  Industry  in  which  the  individual 
has  worked,  or  cyclical  economic  con- 
ditions; or  because  there  are  no  Job 
openings  for  the  individual  or  the  indi- 
vidual would  not  actually  be  hired  to 
do  work  the  individual  could  otherwise 
perform,  the  Individual  Is  considered 
not  to  be  under  a  disability  as  defined 
in  §416.901. 

(c)  Administrative  notice  of  job  data. 
In  the  determination  of  whether  Jobs 
as  classified  by  their  exertional  and 
skill  requirements  exist  in  significant 
numbers  either  in  the  region  or  the 
national  economy.  administrative 
notice  shall  be  taken  of  reliable  Job  l<i 
formation  available  from  various  gov- 
ernmental and  other  publications:  e.g.. 
"Dictionary  of  Occupational  Titles."" 
published  by  the  Department  of 
Labor:  "County  Business  Patterns." 
published    by    the    Bureau    of    the 
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Census;  "Ceosus  Reports,"  also  pub- 
lished by  the  Bureau  of  the  Census; 
occupational  analyses  prepared  for  the 
Social  Security  Administration  by  var- 
ious State  employment  agencies;  and 
the  "Occupational  Outlook  Hand- 
book." published  by  the  Bureau  of 
Labor  Statistics. 

S41C910    Exertioiul  reqairements. 

(a)  OeneraL  For  the  purpose  of  de- 
termining exertional  requirements  of 
work  in  the  national  economy.  Jobs  are 
classified     as     "sedentary,"     "light," 


or  more.  The  functional  capacity  to 
perform  very  heavy  work  includes  the 
functional  capacity  to  perfonn  work  at 
all  of  the  lesser  ftmctional  levels. 

§416.911    Skill  requirements. 

(a)  QeneraL  For  purposes  of  assess- 
ing the  skills  reflected  by  an  individ- 
ual's work  experi^ce,  and  of  deter- 
mining the  existence  in  the  national 
economy  of  work  the  individual  is 
competent  to  do,  occupations  are  clas- 
sified as  unskilled,  semi-skilled,  and 
skilled.  When  used  in  making  disabil- 


"mediimi."  "heavy,"  and  "very  heavjh^L  ity  determinations  under  this  subpart. 
Such  terms  have  the  same  meaning  as  >^hese  terms  are  used  in  the  following 
they  have  In  the  "Dictionary  of  Occu-     sense: 


paUonal  TlUes,"  published  by  the  De- 
partment of  Labor,  and  when  used  in 
mnUng  disability  determinations 
imder  this  subpart,  are  defined  as  fol- 
lows: 

(b)  Sedentary  work.  Sedentary  work 
entaUs  lifting  10  pounds  maximum 
and  occasionally  lifting  or  carrying 
such  articles  as  dockets  (e.g.,  files). 
ledgers,  and  small  tools.  Although  a 
sedentary  Job  Is  defined  as  one  which 
involves  sitting,  a  certain  amoimt  of 
walking  and  standing  is  often  neces- 
sary in  carrying  out  Job  duties.  Jobs 
are  sedentary  if  walking  and  standing 
are  required  occasionally  and  other 
sedentary  criteria  are  met. 

(c)  Light  work.  Light  work  entails 
lifting  20  pounds  maximum  with  fre- 
quent lifting  or  carrying  of  objects 
weighing  up  to  10  poimds.  Even 
though  the  weight  lifted  may  be  only 
a  negligible  amount,  a  Job  is  in  this 
category  when  it  requires  walking  or 
standing  to  a  significant  degree,  or 
when  it  involves  sitting  most  of  the 
time  with  a  degree  of  pushing  and 
pulling  of  arm  or  leg  controls.  To  be 
considered  capable  of  performing  a 
fuU  or  wide  range  of  light  work,  an  in- 
dividual mu£t  be  capable  of  perform- 
ing substantially  all  of  the  foregoing 
activities.  The  fimctional  capacity  to 
perform  light  work  includes  the  func- 
tional capacity  to  perform  sedentary 
work. 

(d)  Medium  work.  Medium  work  en- 
taOs  lifting  50  pounds  maximum  with 
frequent  lifting  or  carrying  of  objects 
weighing  up  to  25  pounds.  The  fimc- 
tional  capacity  to  perform  mediiun 
work  includes  the  functional  capacity 
to  perform  sedentary  work  and  light 
work  as  welL 

(e)  Heavy  work.  Heavy  work  entails 
lifting  100  pounds  maximiun  with  fre- 
quent lifting  or  earning  of  objects 
weighing  up  to  50  pounds.  The  func- 
tional capacity  to  perform  heavy  work 
includes  the  functional  capacity  to 
perform  work  at  all  of  the  lesser  fxmc- 
tional  levels. 

(f)  Very  heavy  work.  Very  heavy 
work  entails  lifting  objects  in  excess  of 
100  pounds  with  frequent  lifting  or 
carrying  of  objects  weighing  50  pounds 


(b)  Unskilled  work.  Unskilled  work 
denotes  work  which  requires  Uttle  or 
no  Judgment  in  the  preformance  of 
simple  duties  that  can  be  learned  on 
the  Job  in  a  short  period  of  time.  Con- 
siderable strength  may  or  may  not  be 
required.  As  an  example,  where  the 
primary  work  function  of  occupations 
consists  of  handling,  feeding,  and  off- 
bearing  (i.e.,  placing  or  removing  ma- 
terials from  machines  which  are  auto- 
matic or  operated  by  others),  or  ma- 
chine tending,  and  average  successful 
Job  performance  can  ordinarily  be 
achieved  within  30  days,  such  occupa- 
tions are  considered  unskilled.  Other 
types  of  Jobs  requiring  little  specific 
vocational  preparation  and  little  Judg- 
ment are  likewise  unskilled.  No  ac- 
quired woi^  skills  can  be  attributed  to 
individuals  who  have  performed  only 
unskilled  work. 

(c)  Semi-skitted  work.  Semi-skilled 
work  denotes  work  in  which  some 
skills  are  involved  but  the  more  com- 
plex work  functions  are  not  required. 
Semi-skilled  Jobs  may  require  alert- 
ness and  close  attention  to  watching 
machine  processes:  or  inspecting,  test- 
ing or  otherwise  detecting  irregulari- 
ties; or  tending  or  guarding  equip- 
ment, property,  materials,  or  persons 
against  loss,  damage  or  injury;  or 
other  types  of  activities  ihvolvlng  work 
functions  of  similar  complexity.  A  Job 
may  be  classified  as  semi-skilled  where 
coordination  and  dexterity  are  neces- 
sary as  in  the  use  of  the  hands  or  feet 
for  the  rapid  performance  of  repet- 
itive tasks. 

(d)  Skilled  work.  Skilled  work  re- 
quires qualifications  in  which  the  in- 
dependent Judgment  of  the  individual 
determines  the  machine  and  manual 
operations  to  be  performed  in  obtain- 
ing the  proper  form,  quality,  or  quan- 
tity of  material  to  be  produced.  The 
individual  may  be  required  to  lay  out 
work,  to  estimate  quaUty.  suitability 
and  needed  quantities  of  materials,  to 
make  precise  measurements,  to  read 
blueprints  or  other  specifications,  or 
to  make  necessary  computations  or 
mechanical  adjustments  to  control  or 
regulate  processes.  Other  skilled  Jobs 
may  require  dealing  with  personnel. 


data,  or  abstract  ideas  at  a  high  level 
of  complexity. 

(e)  TraiufenMe  work  skills.  An  Indi- 
vidual is  considered  to  have  transfer- 
able skills  when  the  skilled  or  semi- 
skilled work  functions  which  he  or  she 
has  demonstrated  in  his  or  her  past 
work  can  be  «>plied  to  meet  the  re- 
quirements of  skilled  or  semi-skilled 
woric  functions  of  other  Jobs  or  kinds 
of  woi^  Transferability  depends 
largely  on  the  similarity  of  occupa- 
tionaUy  significant  woilc  functions 
among  Jobs.  Transferability  is  most 
probable  and  meaningful  among  Jobs 
in  which  the  same  or  a  lesser  degree  of 
skill  is  required;  and  the  same  or  simi- 
lar tools  and  machines  are  used;  and 
the  same  or  similar  raw  materials, 
products,  processes,  or  services  are  in- 
volved. There  are  degrees  of  transfera- 
bility ranging  from  a  dose  approximar 
tion  of  work  functions  involving  all 
three  factors  to  only  remote  and  inci- 
dental sbnllarities  among  Jobs.  A  ctnn- 
plete  similarity  of  all  three  factors  is 
not  necessary  to  warrant  the  inference 
of  transferability.  Where  an  individ- 
ual's work  skills  are  so  spedalized  or 
have  been  acquired  in  such  a  limited 
vocational  setting  that  they  are  not 
readily  usable  in  other  industries.  Jobs 
and  woiic  environments,  they  are  not 
transferable  and  the  individual  may  be 
considered  as  if  he  or  she  is  unskilled. 
(Also  see  Appendix  2.  $201.00  (e),  (f>, 
and  §  202.00  (e).(f).) 

941&.912    BfTcct  of  peiformaiice  of  ardo- 
cos  nniklllcd  physical  labor. 

Where  an  individual  with  a  marginal 
education  and  long  work  experience 
(e.g.,  35  to  40  years  or  more)  limited  to 
the  performance  of  arduous  unskilled 
phy^cal  labor  is  not  working  and  is  no 
longer  able  to  perform  such  labor  be- 
cause of  a  significant  impairment  or 
impairments  and,  considering  his  or 
her  age,  education,  and  vocational 
background  is  unable  to  engage  in 
lighter  work,  such  individual  may  be 
found  to  be  under  a  disability.  On  the 
other  hand,  a  different  conclusion 
may  be  reached  where  it  is  found  that 
such  individual  is  working  or  has 
worked  despite  his  or  her  impairment 
or  impairments  (except  where  such 
work  is  sporadic  or  is  medically  con 
tralndicated)  depending  upon  all  the 
facts  in  the  case.  In  addition,  an  indi- 
vidual who  was  doing  heavy  physical 
work  at  the  time  he  or  she  suffered 
such  impidrment  might  not  be  consid- 
ered unable  to  engage  in  any  substan- 
tial gainful  activity  if  the  evidence 
shows  that  he  or  she  has  the  training 
or  past  work  experience  which  quali- 
fies him  or  her  folF  substantial  gainful 
work  in  another  occupation  consistent 
with  his  or  her  impairment,  either  on 
a  full-time  or  a  reasonably  regular 
part-time  basis. 
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Exatntle.  B.  a  SO-year  old  mlno-.  with  a 
fourth  grade  educatton.  after  a  life-long  his- 
tory of  arduous  phyilcal  labw  alleged  that 
he  was  under  a  disability  because  of  arthri- 
tis of  the  spine,  hips,  and  knees  and  other 
tanpalrxnents.  Medical  evldaioe  shows  a  com- 
bination of  impahments  and  establishes 
that  these  impairmmts  prevent  B  f  ran  per- 
forming his  usual  work  or  any  other  type  of 
aiduous  physical  labor.  His  vocatitmal  back- 
ground does  not  dlsdoae  either  through  per- 
formance or  by  slmllariy  persuasive  evi- 
dence tliat  he  has  skills  or  capabilities 
needed  to  do  lighter  work  which  would  be 
readily  transferable  to  another  work  envi- 
ronment. Under  these  dreumstances,  B  may 
be  found  to  be  under  a  disability. 

{416.913    Listing     of     aMdical-vocational 
guidelines  in  Appendix  2. 

In  light  pf  information  that  is  avail- 
able about  Jobs  (classified  by  their  ex- 
ertional and  skUl  requirements)  that 
exist  in  the  naUoDal  economy.  Appen- 
dix 2  sets  forth  rules  reflecting  the 
major  functional  and  vocational  pat- 
terns which  are  encountered  in  cases 
which  do  not  fall  within  the  criteria  of 
§416.904  (a)  and  (b)  or  §416.912.  where 
an  individual  is  not  aigaging  in  sub- 
stantial gainful  activity  and  is  prevent- 
ed by  medically  determinable  impair- 
ment from  performing  his  or  her  voca- 
tionally relevant  past  work.  The  Ap- 
pendix 2  rules  do  not  encompass  all 
possible  variations  of  factors  and.  as 
explained  in  §200.00  of  Appendix  2, 
are  not  applicable  in  any  case  where 
any  one  of  the  findings  of  fact  made 
with  respect  to  the  individual's  voca- 
tional factors  and  residual  functional 
capacity  does  not  coincide  with  the 
corresponding  criterion  of  a  rule.  In 
such  instances,  full  consideration  must 
be  given  to  all  relevant  facts  in  accord- 
ance with  the  definitions  and  discus- 
sions  of   each   factor   in    §§416.905- 
416.911.  However,  when  the  findings 
of  fact  made  as  to  all  factors  coincide 
with  the  criteria  of  a  rule,  that  rule 
directs  a  conclusion  of  disabled  or  not 
disabled. 

8.  Subpart  I  of  Part  416  is  further 
amended  by  adding  a  new  Appendix  2. 
to  read  as  follows: 

APPKiroiX  2— BtlDICAI.— VOCATIOKAL 

OoniBJHVS 


300.00    Introduction. 

201.00  »*»Ttiniim  sustained  work  capability 
limited  to  sedentary  work  ss  a  result 
of  severe  medically  determinable 
tamNUrmaiit(s). 

202.00  M«»<»»'"tw  sustained  work  capability 
limited  to  light  work  as  a  result  of 
severe  mfi*1«^"y  determinable 

tmpairment(s). 

203.00  MaTimimt  sustaloed  work  c^iabillty 
limited  to  medium  work  as  a  result  of 
severe  medically  deternUnable 

impairment(s). 

304.00  My^""""  sustained  work  capability 
limited  to  heavy  work  (or  vwy  heavy 
work)  as  a  result  of  severe  medically  de- 
terminable tmpaltmenUs). 


RULES  AND  REGULATIONS 

200.00    Introduction,    (a)   The    following 
rules  reflect  the  major  functional  and  voca- 
tional patterns  which  are  encountered  in 
cases  wtilch  do  not  fall  within  the  criteria  of 
{416.904  (a)  and  <b)  or  1 416.912.  where  sn 
individual  with  a  severe  medically  determin- 
able physical  or  mental  impairmentCs)  Is  not 
engaging  in  substantial  gainful  activity  and 
the  individual's  Impairments)  prevents  the 
performance  of  his  or  her  vocationally  rele- 
vant past  work.  They  also  reflect  the  analy- 
sis of  the  various  vocational  factors  (i.e., 
age.   education,   and  work   experience)   in 
combination  with  the  individual's  residual 
functional  capacity  (used  to  determine  his 
or  her  maximum  sustained  work  capability 
for  sedentary,  light,  mediimi,  heavy,  or  very 
heavy  work)  In  evaluating  the  individual's 
ability  to  engage  in  substantial  gainful  ac- 
tivity in  other  than  his  or  her  vocationally 
relevant  past  work.  Where  the  findings  of 
fact  made  with  respect  to  a  particular  indi- 
vidtial's    vocational    factors    and    residual 
functional  capacity  coincide  with  all  of  the 
criteria  of  a  particular  rule,  the  rule  directs 
a  conclusion  ss  to  whether  the  individual  is 
or  Is  not  disabled.  However,  each  of  these 
findings  of  fact  is  subject  to  rebuttal  and 
the    individual    may    present    evidence    to 
refute  such  findings.  Where  any  one  of  the 
findings  of  fact  does  not  coincide  with  the 
corresponding  criterion  of  a  rule,  the  rule 
does  not  apply  In  that  particular  case  and, 
accordingly,  does  not  direct  a  conclusion  of 
disabled  or  not  disabled.  In  any  instance 
where  a  rule  does  not  apply,  full  considera- 
tion must  be  given  to  all  of  the  relevant 
facts  of  the  case  in  accordance  with  the 
definitions  and  discussions  of  each  factor  In 
SS  416.905-416.911. 
^)  The  existence  of  jobs  In  the  national 
(  economy   Is  reflected  in  the   "Decisions" 
^^own  in  the  rules;  I.e.,  In  promulgating  the 
rules,  administrative  notice  has  been  taken 
of  the  numbers  of  unskilled  Jobs  that  exist 
throughout  the  national  economy  at  the 
various  functional  levels  (sedentary,  light, 
medium,  heavy,  and  very  heavy)  as  support- 
ed  by    the    'Dictionary    of    Occupational 
Titles"    and    the    "Occupational    Outlook 
Handbook."  published  by  the  Department 
of  Labor,  the  "Ck)unty  Business  Patterns" 
and   "Census   Surveys"   published   by   the 
Bureau  of  the  Census;  and  occupational  sur- 
veys of  light  and  sedentary  Jobs  prepared 
for  the  Social  Security  Administration  by 
various  State  employment  agencies.  Thus, 
when  all  f actoi«  coincide  with  the  criteria  of 
a  rule,  the  existence  of  such  Jobs  Is  estab- 
lished. However,  the  existence  of  such  Jobs 
for  individuals  whose  remaining  fimctlonal 
ci^>acity  or  other  factors  do  not  coincide 
with  the  criteria  of  a  rule  must  be  further 
considered  In  terms  of  what  kinds  of  Jobs  or 
types  of  work  may  be  either  additionally  in- 
dicated or  precluded. 

(c)  In  the  application  of  the  rules,  the  In- 
dividual's residual  functional  capacity  (i.e.. 
the  pit'^'miim  degree  to  which  the  Individu- 
al retains  the  capacity  for  sustained  per- 
formance of  the  physical-mental  require- 
ments of  Jobs),  age,  education,  and  work  ex- 
perience must  first  be  determined. 

(d)  The  correct  disability  decision  (Le.,  on 
the  Issue  of  ability  to  engage  in  substantial 
gainful  activity)  Is  found  by  then  locating 
the  individual's  specific  vocational  profile. 
If  an  Individual's  specific  profile  is  not  listed 
within  this  Appendix  2,  a  conclusion  of  dis- 
abled or  not  disabled  is  not  directed.  Thus, 
for  example,  an  individual's  ability  to 
engage  in. substantial  gainful  work  where 
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his  or  her  residual  functional  capacity  falls 
between  the  ranges  of  work  Indicated  In  the 
rules  (e.g..  the  Individual  who  can  perform 
more   than   light   but   less   than   medium 
woik).  Is  decided  on  the  basis  of  the  princi- 
ples  and   definitions   In   the   reculatkms. 
giving  consideration  to  the  rules  for  specific 
case  situations  in  this  Appendix  2.  These 
rules  represent  various  combinations  of  ex- 
ertional   capabilities,    age,    education    and 
work  experience  and  also  provide  an  overall 
structure  for  evaluation  of  those  cases  tn 
which  the  Judgments  as  to  each  factor  do 
not  coincide  with  those  of  any  q>eclf  c  rule. 
Thus,  when  the  necessary  Judgments  have 
been  made  as  to  each  factor  and  it  Is  found 
that  no  specific  rule  v>plles,  the  rules  still 
provide  guidance  for  decisionmaking,  such 
as  in  cases  Involving  combinations  of  Impair- 
ments. For  example.  If  the  strength  limita- 
tions     resulting      from      an     Individual's 
impalrment(s)   considered   with   the   judg- 
ments made  as  to  the  individual's  age,  edu- 
cation and  work  experience  correspond  to 
(or  closely  approximate)  the  factors  of  a 
particular  rule,  the  adjudicator  thai  has  a 
frame  of  reference  for  considering  the  Jobs 
or  types  of  work  precluded  by  other,  non  ex- 
ertional impairments  in  terms  of  numbers 
of  Jobs  remaining  for  a  particular  individu- 
al. 

(e)  Since  the  rules  are  predicated  on  an  In- 
dividual's having  an  Impairment  which  man- 
ifests Itself  by  limitations  in  meeting  the 
strength  requirements  of  Jobs,  they  may  not 
be  fully  applicable  where  the  nature  of  an 
individual's  Impairment  does  not  result  in 
such  limitations,  e.g.,  certain  mental,  senso- 
ry, or  skin  impairments.  In  addition,  some 
Impairments  may  result  solely  in  i>ostural 
and  manipulative  limitations  or  environ- 
mental restrictions.  Enviromnental  restric- 
tions are  those  restrictions  which  result  In 
Inability  to  tolerate  some  physical 
features(s)  of  work  settings  that  occur  In 
certain  Industries  or  types  of  work,  e.g.,  an 
inability  to  tolerate  dust  or  fumes. 

(1)  In  the  evaluation  of  disability  where 
the  individual  has  solely  a  nonexertlonal 
type  of  impairment,  determination  as  to 
whether  disability  exists  shall  be  based  on 
the  principles  of  55416.905-416.911.  giving 
consideration  to  the  rules  for  specific  case 
situations  In  this  AppendU  2.  The  rules  do 
not  direct  factual  conclusions  of  disabled  or 
not  disabled  for  individuals  with  solely  non- 
exertlonal types  of  impairments. 

(2)  However,  where  an  Individual  has  an 
Impairment  or  combinaticm  of  Impairments 
resulting  in  both  strength  Umltatkms  and 
nonexertlonal  limitations,  the  rules  In  this 
subpart  are  considered  in  determining  first 
whether  a  finding  of  disabled  may  be  possi- 
ble based  on  the  strength  limitations  alone 
and.  If  not.  the  rule(s)  reflecting  the  taidlvld- 
ual's  m»Ttmiim  rcsldiuJ  straigth  capabili- 
ties, age,  education,  and  work  experience 
provide  a  framewoik  for  consideration  of 
how  much  the  Individual's  work  capability 
is  further  diminished  in  terms  of  any  types 
of  jobs  that  would  be  contralndlcated  by  the 
nonexertlonal  limitations.  Also,  In  tliese 
combinations  of  nonexertlonal  and  exer- 
tional limitations  which  cannot  be  a^Mdly 
determined  under  the  rules  In  this  Appen- 
dix 2,  full  consideration  must  be  given  to  all 
of  the  relevant  facts  In  the  case  In  aoovd- 
ance  with  the  definitions  and  dlscusiliHi  of 
each  factor  In  55416.905-416.911.  whteh  wiU 
provide  insight  Into  the  adjudicative  weight 
to  be  accorded  each  factor. 
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RULES  AND  REGULATIONS 


201.00  Maximum  stistained  toork  capabil- 
ity limited  to  sedentary  work  aa  a  re»vU  of 
severe  medic€tlly  determituMe  impair- 
mentisX  (a)  Most  sedentary  occupations  fall 
within  the  skilled,  semi-skilled,  professional, 
administrative,  technical,  clerical,  and 
benchwork  classifications.  Approximately 
200  separate  unskilled  sedentary  occupa- 
tions can  be  identified,  each  representing 
numerous  Jobs  in  the  national  economy.  Ap- 
proximately 85  percent  of  these  Jobs  are  in 
the  machine  trades  and  benchwork  occupa- 
tional categories.  These  Jobs  (unskilled  sed- 
entary occupations)  may  be  performed  after 
a  short  demonstration  or  within  30  days. 

(b)  These  unskilled  sedentary  occupations 
are  standard  within  the  Industries  in  which 
they  exist.  While  sedentary  work  represents 
a  significantly  restricted  range  of  work,  this 
range  in  itself  is  not  so  prohibitively  re- 
stricted as  to  negate  work  capability  for  sub- 
stantial gainful  activity. 

(c)  Vocational  adjustment  to  sedentary 
work  as  defined  in  §  416.910(b)  may  be  ex- 
pected where  the  Individual  has  special 
sldlls  or  experience  relevant  to  sedentary 
work  or  where  age  and  basic  educational 
competences  provide  sufficient  occupational 
mobility  to  adapt  to  the  major  segment  of 
unskilled  sedentary  work.  Inability  to 
engage  in  substantial  gainful  activity  would 
be  Indicated  where  an  individual  who  is  re- 
stricted to  sedentary  work  because  of  a 
severe  medically  determinable  impairment 
lacks  special  skills  or  experience  relevant  to 
sedentary  work,  lacks  educational  Qualifica- 
tions relevant  to  most  sedentary  work  (e.g., 
has  a  limited  education  or  less)  and  the  indi- 
vidual's age.  though  not  necessarily  ad- 
vanced, is  a  factor  which  significantly  limits 
vocational  adaptability. 

(d)  The  adversity  of  functional  restriction 
to  sedentary  work  at  advanced  age  (55  and 
over)  for  individuals  with  no  relevant  past 
work  or  who  can  no  longer  perform  voca- 
tionally relevant  past  work,  and  have  no 
transferable  skills,  warrants  a  finding  of  dis- 
abled in  the  absence  of  the  rare  situation 
where  the  individual  has  recently  completed 
education  which  provides  a  basis  for  direct 
entry  into  skilled  sedentary  work.  Advanced 
age  and  a  history  of  imskllled  work  or  no 
work  experience  would  ordinarily  offset  any 
vocational  advantages  that  might  accrue  by 
reason  of  any  remote  past  education,  wheth- 
er it  is  more  or  less  than  limited  education. 

(e)  The  presence  of  acquired  skills  that 
are  readily  transferable  to  a  significant 
range  of  sldlled  work  within  an  individual's 
residual  fimctional  capacity  would  ordinari- 
ly warrant  a  finding  of  ability  to  engage  in 
substantial  gainful  activity  regardless  of  the 
adversity  of  age.  or  whether  the  individual's 
formal  education  is  commensurate  with  tiis 
or  her  demonstrated  skill  level.  The  acQuisi- 
tion  of  work  sldlls  demonstrates  the  ability 
to  perform  work  at  the  level  of  complexity 
demonstrated  by  the  skill  level  attained  re- 
gardless of  the  individual's  formal  educa- 
tional attainments. 

(f )  In  order  to  find  transferability  of  skills 
to  skilled  sedentary  work  for  individuals 
who  are  of  advanced  age  (55  and  over), 
there  must  be  very  little,  if  any.  vocational 
adjustment  required  in  terms  of  tools,  work 
processes,  work  settings,  or  the  industry. 

(g)  Individuals  approaching  advanced  age 
(age  50-54)  may  be  significantly  limited  in 
vocational  adaptability  if  they  are  restricted 
to  sedentary  work.  When  such  individuals 
have  no  past  work  experience  or  can  no 
longer  perform  vocationally  relevant  past 


work  and  have  no  transferable  skills,  a  find- 
ing of  disabled  ordinarUy  obtajns.  However, 
recently  completed  education  which  pro- 
vides for  direct  entry  into  sedentary  work 
will  preclude  such  a  finding.  For  this  age 
group,  even  a  high  school  education  or  more 
(ordinarily  completed  in  the  remote  past) 
would  have  little  impact  for  effecting  a  vo- 
cational adjustment  unless  relevant  work 
experience  reflects  use  of  such  education. 

(h)  The  term  "younger  individual"  is  used 
to  denote  an  Individual  age  18  through  49. 
For  those  within  this  group  who  are  age  45- 
49,  age  Is  a  less  positive  factor  than  for 
those  who  are  age  18-44.  Accordingly,  for 
such  individuals  (1)  who  are  restricted  to 
sedentary  work,  (2)  who  are  .unskilled  or 
have  no  transferable  sldlls,  (3)  who  have  no 
relevant  past  work  or  who  can  no  longer 
perform  vocationally  relevant  past  work, 
and  (4)  who  are  either  illiterate  or  unable  to 
communicate  in  the  English  language,  a 
finding  of  disabled  Is  warranted.  On  the 
other  hand,  age  is  a  more  positive  factor  for 
those  who  are  under  age  45  and  is  usually 
not  a  significant  factor  in  limiting  such  an 
individual's  ability  to  make  a  vocational  ad- 
justment, even  an  adjustment  to  unskilled 
sedentary  work,  and  even  where  the  individ- 
ual is  illiterate  or  unable  to  conununlcate  in 
English.  However,  a  finding  of  disabled  is 
not  precluded  for  those  Individuals  under 
age  45  who  do  not  meet  all  of  the  criteria  of 
a  specific  rule  and  who  do  not  have  ability 
to  perform  a  full  range  of  sedentary  work. 
The  foUowing  examples  are  illustrative:  Ex- 
ample 1:  An  individual  under  age  45  with  a 
Iiigh  school  education  can  no  longer  do  past 
work  and  is  restricted  to  unskilled  sedentary 
Jobs  because  of  a  severe  medically  determin- 
able cardiovascular  impairment  (which  does 
not  meet  or  equal  the  listings  in  Part  A  of 
Appendix   1).  A  permanent  injury  of  the 


right  hand  limits  the  individual  to  seden- 
tary Jobs  which  do  not  require  bilateral 
wianiiai  dexterity.  None  of  the  rules  in  Ap- 
pendix 2  are  applicable  to  this  particular  set 
of  facts,  because  this  Individual  cannot  per- 
form the  full  range  of  work  defined  as  sed- 
entary. Since  the  inability  to  perform  Jobs 
requiring  bilateral  manual  dexterity  signifi- 
cantly compromises  the  only  range  of  work 
for  which  the  individual  Is  otherwise  quali- 
fied; (i.e.,  sedentary),  a  finding  of  disabled 
would  be  appropriate.  Example  2:  An  illiter- 
ate 41  year  old  individual  with  mild  mental 
retardation  (IQ  of  78)  is  restricted  to  un- 
skilled sedentary  work  and  cannot  perform 
vocationally  relevant  past  work,  which  had 
consisted  of  unskilled  agricultural  field 
work;  his  or  her  particular  characteristics 
do  not  specifically  meet  any  of  the  rules  in 
Appendix  2,  because  this  individual  cannot 
perform  the  full  range  of  work  defined  as 
sedentary.  In  light  of  the  adverse  factors 
which  further  narrow  the  range  of  seden- 
tary work  for  which  this  individual  is  quali- 
fied, a  finding  of  disabled  is  appropriate. 

(1)  While  illiteracy  or  the  inability  to  com- 
municate in  English  may  significantly  limit 
an  individual's  vocational  scope,  the  prima- 
ry work  functions  in  the  bulk  of  unskilled 
work  relate  to  working  with  things  (rather 
than  with  data  or  people)  and  in  theae  work 
functions  at  the  unskilled  level,  literacy  or 
ability  to  communicate  in  English  has  the 
least  slffiif i(»nce.  Similarly,  the  lack  of  rele- 
vant work  experience  would  have  lltUe  sig- 
nificance since  the  bulk  of  unskilled  Jobs  re- 
quire no  qualifying  work  experience.  Thus, 
the  functional  capability  for  a  fuU  range  of 
sedentary  work  represents  sufficient  num- 
bers of  Jobs  to  indicate  substantial  vocation- 
al scope  for  those  individuals  age  18-44  even 
if  they  are  illiterate  or  unable  to  communi- 
cate in  English. 


Table  No.  \.— Residual  functional  capacity:  Maximum  sustained  work  capability  limited  to 
sedentary  work  as  a  result  of  severe  medically  determinable  impairmientt.s) 


Rule 


education 


Previous  work  experience  Dedslan 


201.01 

201.02 

«...  Advanced  ase  — 

- «lo.-,.     .    ._. 

201.03 

— __.._ — do  — ™_.™™_ 

201.04 

.     do     ..„.    .    .. 

201.06 

201.06 

-do 

201.07 

do 

Umlted  or  le 
_„/lo 


-do„ 


High  achool  graduate  or 
more— does  not  provide 
for  direct  entry  Into 
skilled  work*. 

High  achool  graduate  or 
more — provides  for 
direct  entry  Into  sUUed 
work". 

High  achool  graduate  or 
more — does  not  provide 
for  direct  entry  into 
skilled  work*. 

do.  •  „ 


TTnakDIed  or  none 

SkiUed    or    aemlakiUed— 

skills  not  transferable '. 
SUUed    or    semiskilled— 

skills  transferable '. 
Unskilled  or  none 


do.. 


Disabled. 
Da 

Not 

disabled. 

Disabled. 


Not 


201.08.. 


High  school  graduate  or 
more— provides  for 
direct  entry  Into  skilled 


Skilled    or    semiskilled—  Disabled, 
skills  not  transferable '. 


Skilled    or    semiskilled-  Not 
skills  transferable  >.  disabled. 

Skilled    or    semiskilled—         Do. 
skills  not  transferable '. 


201.00 

201  10    „ 

Closely 

approaching 
advanced  ace. 

do 

.do...    ._ 

„ ™do    ..„ „. 

Umlted  or  leas 

201.11 

.do 

201.12 

201.13 

more— does  not  provide 
for  entry  Into  sklUed 
work*. 
High  school  graduate  or 
more— provides  for 
direct  entry  Into  skilled 
work'. 

UnskiUed  or  none„ 


Disabled. 


SkUled    or    sonlskiUed-        Do. 

skills  not  transferable. 

SkUled    or    semiskilled—  Not 

skills  transf  etmble.  disabled. 

Unskilled  or  none Disabled. 


..do. 


Not 
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A 


\- 


Rule 


201.14- 

201.15. 
301.16. 

201.17- 
901.18. 


Ml.l»~ 

aouo- 
aoiji. 

901.23. 


901.93. 


901J4. 


aoijts. 


90L96- 


a01J7- 
901J8. 


901.99. 


Age  Education 

..do High  achool  graduate  or 

more — does  not  provide 
for  direct  entry  into 
skilled  work  >. 
do. " 

__  _-.do ~™ High  school  graduate  or 

more — provides  for 
direct  entry  Into  skilled 
work'. 
Younger  miterate  or  unable  to 

Individual,  age       communicate  in  Kngllsh. 
45  to  40. 

.do Umlted  or  leas— at  least 

literate  snd  able  to 
communicate  in  English. 
,  do Umlted  or  leas 

, .do do 

jio -.  High  achool  graduate  or 

more. 
Jo -do 

.  Younger  nilterate  or  unable  to 

Individual,  age       communicate  in  Kngllsh. 
18  to  44. 

.  _.do Umlted  or  less— at  least 

Uterate  and  able  to 
mmmiinlfT** '"  »^gU«h 
do Umlted  or  less 

do -do 

do _ High  school  graduate  or 

more.                            # 
- do do 

.do -do 


Previous  work  experience  Decision 


Skilled    or    semiskiUed—  Disabled, 
skills  not  transferable. 


Skilled    or    semiskilled—  Not 
skills  transferable.  disabled. 

SkiUed     or     semiskiUed—         Do. 
skills  not  transferable. 


OnsklUed  or  none Disabled. 


do. 


SUUed    or    semiskiUed— 

skills  not  transferable. 
SUUed    or    semiskilled- 

skills  transferable. 
SkiUed    or    semiskUled— 

skills  not  transferable. 
SUUed    or    semisUUed— 

skills  transferable. 
UnskiUed  or  none ~. 


..do. 


SUUed  or  semisUUed— 
skills  not  transferable. 

SkiUed  or  semisUUed— 
skills  transferable. 

UnskiUed  or  none 

SUUed  or  semiskiUed— 
skills  not  transferable. 

SkUled  or  iiemisUUed- 
skills  transferable. 


Not 
disabled. 

Do. 

Do. 

Do. 

Do. 

Do.* 


Do. 


Do. 


Do. 


Do. 


Do.< 


Do. 


•See  SOlJMKf). 
*8ee  901.00(d). 
•See  301.00(g>. 
«8ee  901.00(b). 

202.00  Maximum  sustained  work  capabili- 
ty limited  to  light  work  as  a  result  of  severe 
medicaUy  determinable  impairments),  (a) 
The  functional  dvadty  to  perform  a  full 
range  of  light  woi^  as  defined  in  S  416.910(c) 
includes  the  functional  caiwcity  to  perform 
sedentary  as  well  as  light  work.  Approxi- 
mately 1,600  separate  sedentary  and  light 
unskilled  occupations  can  be  identified  in 
eight  broad  occupational  categories,  each 
occupation  representing  numerous  Jobs  in 
the  national  economy.  These  Jobs  can  be 
performed  after  a  short  dononstration  or 
within  30  days,  and  do  not  require  special 
sldlls  or  experience. 

(b)  The  functional  c^Mtdty  to  perform  a 
wide  or  full  range  of  light  work  represents 
substantial  work  cat>abillty  compatible  with 
making  a  work  adjustment  to  substantial 
numbers  of  unskilled  Jobs  and,  thus,  gener- 
ally provides  sufficient  occupational  mobfl- 
ity  even  for  severely  impaired  individuals 
who  are  not  of  advanced  age  and  have  suffi- 
cient educational  competences  for  unskilled 
work. 

(c)  However,  for  individuals  of  advanced 
age  who  can  no  longer  perform  vocationally 
relevant  past  work  and  who  have  a  history 
of  unskilled  work  experience,  or  who  have 
only  skills  that  are  not  readily  transferable 


to  a  significant  range  of  Semi-skilled  or 
skilled  work  that  is  within  the  individual's 
functional  cajtacAty,  or  who  have  no  work 
experience,  the  limitations  in  vocational 
adaptability  represented  by  functonal  re- 
striction to  light  work  warrant  a  finding  of 
disabled.  Ordinarily,  even  a  high  school  edu- 
cation or  more  which  was  completed  in  the 
remote  past  wiU  have  Uttle  positive  impact 
on  effecting  a  vocational  adjustment  unless 
relevant  work  experience  reflects  use  of 
such  education. 

(d)  Where  the  same  factors  In  paragraph 
(c)  of  this  section  regarding  education  and 
work  experience  are  present,  but  where  age, 
though  not  advanced,  is  a  factor  which  sig- 
nificantly limits  vocational  adaptability  (i.e.. 
closely  approaching  advanced  age,  50-54) 
and  an  individual's  vocational  scope  Is  fur- 
ther significantly  limited  by  Illiteracy  or  in- 
ability to  communicate  in  English,  a  finding 
of  disabled  is  warranted. 

(e)  The  presence  of  acquired  skills  that 
are  readily  transferable  to  a  significant 
range  of  semi-skilled  or  skilled  work  within 
an  individual's  residual  functional  capacity 
would  ordinarily  warrant  a  finding  of  not 
disabled  regardless  of  the  adversity  of  age, 
or  whether  the  individual's  formal  educa- 
tion is  commensurate  with  his  or  her  dem- 


\ 


onstrated  skill  level.  The  acquisition  of  work 
skills  demonstrates  the  ability  to  perform 
work  at  the  level  of  complexity  demonstrat- 
ed by  the  skill  level  attained  regardless  of 
the  individual's  formal  educational  attain- 
ments. 

(f)  For  a  finding  of  transferability  of  skills 
to  light  work  for  individuals  of  advanced 
age  who  are  closely  approaching  retirement 
age  (age  60-64),  there  must  be  very  lltUe.  If 
any.  vocational  adjustment  required  in 
terms  of  tools,  work  processes,  work  setr 
tings,  or  the  industry. 

(g)  While  illiteracy  or  the  inability  to  ccMn- 
municate  in  En^ish  may  significantly  limit 
an  individual's  vocational  scope,  the  prima- 
ry woi*  funcUons  in  the  bulk  of  unskflled 
work  relate  to  working  with  things  (rather 
than  with  data  or  people)  and  in  these  work 
functions  at  the  unskilled  level,  literacy  or 
ability  to  communicate  in  English  has  the 
least  sl^ilf icance.  Similarly,  the  lack  of  rele- 
vant work  experience  would  have  little  sig- 
nificance since  the  bulk  of  unskilled  Jobs  re- 
quire no  qualifying  work  experience.  The 
capability  for  light  wortt.  which  includes  the 
ability  to  do  sedentary  work,  represents  the 
,ci4>ability  for  substantial  numbers  of  such 
Jobs.  This,  in  turn,  represents  substantial 
vocational  scope  for  younger  individuals 
(age  18-49)  even  if  illiterate  or  unable  to 
communicate  in  English. 


Table  No  2.-Residual  functional  capacity:  Maximum  sustained  work  capability  limited  to 

Ught  work  as  a  result  of  severe  medicaUy  determinabU  impatrmentta) 

Education  previous  work  experience   DedsioD 


Rule 


Age 


903.01- 
902.03- 


Advanoedage- 


Umlted  or  leas- 

do 


UnsUUed  or  none Disabled. 

SUUed    or    semiskiUed—         Do. 
skills  not  transferable. 
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Tabi^  No.  2.— Residual  functional  capacity:  Maximum  sustained  work  capabUity  limited  to 
light  XDork  as  a  nsult  of  severe  medically  determinable  impainnentii)  -OooUnued 


Rule 


Age 


Education 


Previous  work  experience   Decision 


aoa.os — 

303.04 

903.06 

303.00 

303.07 

303.08„ 


..do. 
„do.. 


do.. 


,ii.,,<k>... 


do. 


..do. 
..do. 


30X09.. 
303.10„ 

an.li. 

303.13. 


CloMly 
•ppoachlne 
advanced  ase. 

do 


203.13.. 
30X14.. 
30X15_ 
303.16.. 
30X17.. 

303.18.. 
303.10.. 
30X30.. 


.Oo 

do._ 

.;....d0 

do . 

do 


High  achool  graduate  or 
more— does  not  provide 
for  direct  entry  Into 
■killed  woit'. 

High  school  (laduate  or 
more— provides  for 
direct  entry  into  skilled 
work'. 

High  school  graduate  or 
more— does  not  provide 
for  direct  entry  Into 
skilled  work'. 

do.  • 

High  school  grmduate  or 
more — provides  for 
direct  entry  Into  skilled 
work'. 

Illiterate  or  unable  to 
minwiinlraly  In  ^vigiij^ 

T.imitj«i  or  less— at  least 
literate  and  able  to 
iv^nniiin*'T<^*  In  English. 

Limited  or  leas 

do __ „ 

High  school  graduate  or 

more. 
do 


Skilled    or    semiskilled—  Not 

«Mii«  transferable  *.  disabled. 

Unskilled  or  none Disabled. 


...do.. 


Not 
disabled. 


SkiUed     or    semlskUled-  Disabled, 
skilla  not  transferable. 


SkiUed    or    semiskilled—  Not 

skills  transferable*.  disabled. 

Skilled    or '  semiskilled—        Do. 
skills  not  transferable. 


Unskilled  or  none 


Disabled. 


_....do. 


Younger 

IndlvlduaL 
......do 


30X31.. 
30X33. 


„.do 

...do 

...do 

..Ao 

...do 


Illiterate  or  unable  to 
OMnmunlcate  in  English. 

Umit^rf  or  less— at  least 
literate  and  able  to 
communicate  In  English. 

Limited  or  less 


..do.. 


High  school  graduate  or 

more. 
do _ 


....do.. 


do.... ;... 

Not 

disabled. 

Skilled    or    semiskllled- 

Da 

sUUs  not  transferable. 

Skilled    or    semiskilled- 

Do. 

skills  transferable. 

Unskilled  or  none 

Do. 

Skilled    or    soniskiUed- 

Do. 

skiils  not  transferable. 

Skilled    or    semiskilled— 

Do. 

skllU  transferable. 

Unskilled  or  none 

Do. 

^ 

Do. 

Skilled    or    semiskilled- 

Do. 

skills  not  transferable. 

SUUed    or    semiskiUed- 

Do. 

skllls  transferable. 

Unskilled  or  none .» — 

Do. 

Skmed    or    semiskilled- 

Do. 

skills  not  transferable. 

SkiUed    or    semlskUled— 

Do. 

skUls  transferable. 


'See  30X00(f  > 
•See  30X00(e) 

203.00  Maximum  tustained  work  capabU- 
ity limited  to  medium  work  as  a  result  of 
severe  medically  determinable  impair- 
ment's), (a)  The  functional  capacity  to  per- 
form medium  work  as  defined  in  416.910(d) 
includes  the  functional  capacity  to  perform 
sedentary,  light,  and  medium  work.  Ap- 
proximately 2.500  separate  sedentary,  light, 
and  medium  occupations  can  be  identified, 
each  occupation  representing  numerous 
Jobs  in  the  national  economy  which  do  not 
require  skills  or  previous  experience  and 
which  can  be  performed  after  a  short  dem- 
onstratiop  or  within  30  days. 


(b)  The  functional  capacity  to  perform 
medium  work  represents  such  substantial 
work  capability  at  even  the  unskilled  level 
that  a  finding  of  disabled  is  ordinarily  not 
warranted  in  cases  where  a  severely  im- 
paired individual  retains  the  functional  ca- 
pacity to  perform  medium  work.  Even  the 
adversity  of  advanced  age  (55  and  over)  and 
a  work  history  of  unskilled  work  may  be 
offset  by  the  substantial  work  c^U>ility 
represented  by  the  functional  capacity  to 
perform  medium  work.  (Note  that  the  provi- 
sions of  9416.912  must  have  been  given  prior 
consideration.) 


(c)  However,  the  absence  of  any  relevant 
work  experience  becomes  a  more  significant 
adversity  for  individuals  of  advanced  age  (55 
and  over).  Aooordingly,  this  factor,  in  combi- 
nation with  a  limited  education  or  less,  mili- 
tates against  making  a  vocational  adjust- 
ment to  even  this  substantial  range  of  work 
and  a  finding  of  disabled  Is  ^proprlate. 
Further,  for  individuals  closely  approaching 
retirement  age  (60-64)  with  a  work  history 
of  unskilled  work  and  with  marginal  educa- 
tion or  less,  a  finding  of  disabled  is  i4>pro- 
prlate. 


Tablk  No.  i.—ResidvxU  functional  capacity:  Maximum  tustained  vjork  capabUity  limited  to 
medium  work  as  a  result  of  severe  medically  determinable  impairment's) 


Rule 


Age 


Education 


Previous  work  experience  Decision 


303.01.... 

303.03.. 
303.03. 

303.04. 

303.06.. 

303.06- 


Marginal  or  none „  UnsUUed  or  none ... 


Closely 
approaching 
retirement  age. 

..do — . ».. Limited  or  less None 

..do Limited „ UnskiUed 


Disabled. 


..do Limited  or  1 


do... 

.„  do... 

,. .do 


do 


Da 

Not 

disabled. 
SkUled    or    semlskUled—        Do. 

skills  not  transferable. 
Skilled    or    sanlsUUed—         Do. 

skills  transferable. 
Unskilled  or  none Do. 


High  school  graduate  or 

more. 
30X97 — .do High  school  graduate  or       SkUled    or    «»™i«"H' 

more— does  not  provide        skills  not  transferable. 

for  direct  entry  into 
^  sUUedworfc. 
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Table  No.  Z.-ResUwa  fmuMonal  capocUy;  Maximum  sustained  vor*  capabUity  limited  to 
medium  work  as  a  resvU  of  severe  medicaUy  determinabU  impainng»«»>-Continued 


Rule 


Me 


Education 


Previous  wmk  experlenoe  Decision 


303.08. 
303.09. 


...do. 


..do. 


High  school  graduate  or 
more — provides  for 
direct  entry  Into  skiUed 


303.10.. 
303.11. 


Advanced  age. 
do 


Limited  or  less. 
.do 


203.12 —^  • 

303.13 .do . 

303.14 .*>  - 

303.15 -do . 


..do- 


...A). 


SkUled    or    smiakiUed—         Do. 

skills  transferable. 
SkUled    or    semlskUled-        Do. 

■kUIs  not  transferable. 


None Disabled. 

Unskilled Not 

disabled. 
SkUled    or    semiskiUed—        Do. 

skills  not  transferable. 
SkiUed    or    semiskilled— 

skills  transferable. 
UnskiUed  or  none 


SkUled    or    semlskUled— 
skills  not  transferable. 


303.16.. 
203.17. 


.do. 


...A) 


303.18 Closely 

approaching 
advanced  age. 

303.10 <J«> 


High  school  graduate  or 

more. 
High  school  graduate  or 

more — does  not  provide 

for  direct  entry  Into 

SkiUed  work. 

do SkiUed    or    semiskiUed— 

skills  transferable. 
High  school  graduate  or      SkiUed    or    semlskUled— 

more— provides  for  skiUs  not  transferable. 

direct  entry  into  skUled 

work. 
Umlted  or  less UnskiUed  or  none 


..do. 


303.30.. 
303.31. 
308.32.. 


.do. 


SkiUed    or    semiskiUed— 
skUls  not  transferable. 

do SkiUed    or    semiskiUed— 

SkUls  transferable. 
UnskiUed  or  none 


203.23 ~  A) 

203.34 


„do High  school  graduate  or 

..do 


SkUled    or    semlskUled- 
skUls  not  transferable. 


High  school  graduate  or 

more — does  not  provide 
for  direct  entry  into 
SkiUed  work. 

„do™. SkiUed    or    semlskUled— 

skills  transferable. 

jlo  Hi^  school  graduate  or       SkUled    or    semlskUled- 

more— provides  for  skUls  not  transferable, 

direct  entry  Into  skUled 


303.25 Younger 

IndividuaL 

203.26..... do 


Umlted  or  less UnskiUed  or  none 

.do 


SkiUed    or    semiskiUed— 

skills  not  transferable. 

J-                           _^          . ._ SkUled    or    semiskiUed— 

" ~ skills  transferable. 

_.do High  school  graduate  or  UnskiUed  or  none... 

more, 

do                 ."  High  school  graduate  or  SkUled    or    semlskUled— 

more— does  not  provide  skills  not  transferable. 
I                                                                             for  direct  entry  Into 
I                                                                         SkiUed  work. 

MS  30  .....do .«Jo SkUled    or    semiskUled- 

"""' skUls  transferable. 

do                      High  school  graduate  or  SkUled    or    semlskUled- 

more— provides  for  skUls  not  transferable, 
direct  entry  Into  skiUed 
work. 


203.27... 
203.28... 
203.29.. 


203.31. 


Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 

Do. 
Do. 


204.00  Maximum  sustained  work  capabU- 
ity limited  to  heavy  work  (.or  very  heavy 
work)  as  a  result  of  severe  medicaUy  deter- 
minable impairment's).  The  residual  func- 
tional capacity  to  perform  heavy  work  as  de- 
fined in  §  416.910(e),  or  very  heavy  work  as 
defined  in  §  416.910(f)  includes  the  fimction- 
al  capability  for  work  at  the  lesser  function- 
al levels  as  well,  and  represents  substantial 
work  capability  for  Jobs  in  the  natiozial 
economy  at  all  skill  and  physical  demand 
levels.  Individuals  who  retain  the  functional 
capacity  to  perform  heavy  woilt  (or  very 
heavy  work)  ordinarily  will  not  have  a 
severe  impairment  or  wUl  be  able  to  do  their 
past  work— either  of  which  would  have  al- 
ready provided  a  basis  for  a  decision  of  "not 
disabled".  Environmental  restrictions  ordi- 
narily would  not  significantly  affect  the 
range  of  work  existing  in  the  national  econ- 
omy for  individuals  with  the  physical  cv>a- 
bility  for  heavy  work  (or  very  heavy  work). 
Thus,  an  impairment  which  does  not  pre- 
clude heavy  work  (or  very  heavy  work) 
would  not  ordinarily  be  the  primary  reason 


for  unemployment,  and  generally  is  suffi- 
cient for  a  finding  of  not  disabled  even 
though  age,  education,  and  skill  level  of 
prior  work  experience  may  be  considered  ad- 
verse. 
[PR  Doc.  78-32393  Piled  11-27-78;  8:45  am] 
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[Regulations  No.  161 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BUND, 
AND  DISABLED 

Subpart  B— Eligibility 

Eligibility  of  Individuals  Residing 
IN  Publicly  Operated  Community 
Residences  Serving  No  More  Than 
16  Residents 

AGENCY:  Social  Security  Administra- 
tion. HEW. 
ACTION:  Final  regulations. 
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SUMMARY:  This  final  rule  provides 
that  the  term  "public  institution"  does 
not  include  publicly  operated  commu- 
nity residences  which  serve  no  more 
than  16  residents  and  defines  this  kind 
of  residence.  Thus,  individuals  who  are 
residing  in  publicly  operated  commu- 
nity residences  which  serve  no  more 
than  16  residents,  and  who  are  other- 
wise Qualified,  are  eligible  for  Supple- 
mental Security  Income  (SSI)  bene- 
fits. 

This  rule  encourages  the  develop- 
ment of  small  residential  facilities  as 
an  alternative  to  care  in  large  institu- 
tions for  persons  who  would  benefit 
from  a  living  arrangement  closely  ap- 
proximating independent  living  in  a 
community  setting  while,  at  the  same 
time,  receiving  supportive  care  and 
some  degree  of  supervision.  These  pro- 
visions are  designed  to  acclimate  resi- 
dents to  community  living  and  to  ease 
the  transition  into  an  independent 
living  situation. 

EFFECTIVE    DATE:    November    28. 
1978. 

FOR      FURTHiilR      INFORMATION 
CONTACT: 

Mr.  S.  J.  Weissman.  Legal  Assistant. 

Social  Security  Administration,  6401 

Security  Boulevard,  Baltimore.  Md. 

21235,  telephone  301-594-7341. 
SUPPLEMENTARY  INFORMATION: 
On  January  31.  1978.  this  amendment 
was  published  tn  the  Federal  Register 
(43  FR  4004)  as  an  interim  regulation. 
Background 

Prior  to  the  enactment  of  sectiop 
505(a)  of  Pub.  L.  94-566.  section 
1611(e)(1)  of  the  Act  provided  only 
one  exception  to  the  general  rule  that 
no  person  shall  be  eligible  to  receive 
SSI  benefits  for  any  month  through- 
out which  the  individual  is  an  inmate 
of  a  public  institution.  The  previous 
exception,  which  continues  in  effect, 
provides  that  an  individual  who  is 
throughout  a  month  in  a  public  insti- 
tution may  be  eligible  for  SSI  benefits 
if  the  institution  is  receiving  payments 
under  a  State  plan  approved  under 
Title  "gry  (Medicaid)  on  his  or  her 
behalf,  aissiiming  all  other  SSI  eligibil- 
ity criteria  are  met.  In  this  situation, 
the  standard  payment  amount  is  $25 
for  each  full  month  of  such 
institutionalization.  This  amount  is 
then  subject  to  reduction  for  any 
coimtable  income  which  the  individual 
may  have.  However,  if  the  public  insti- 
tution is  not  receiving  title  XIX  (Med- 
icaid) payments  on  his  or  her  behalf, 
the  individual  is  ineligible  for  SSI 
benefits.  The  rules  implementing 
these  statutory  provisions  are  found  in 
Title  20  of  the  Code  of  Federal  Regu- 
laUons.  S  416.231. 

Scope  of  Rules 

1.  Section  505(a)  of  Pub.  L.  94-566 
added  a  second  exception  to  the  exclu- 
sion of  inmates  of  public  institutions. 
Section  1611(e)(lKC)  of  the  Act  now 
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provides  that  the  term  "public  institu- 
tion" does  not  include  publicly  operat- 
ed community  residences  which  serve 
no  more  than  16  residents.  According- 
ly, we  have  amended  9416.231  by 
adding  a  new  paragraph  (a)(3)  to  state* 
that  for  purposes  of  §  416.231  the  term 
public  institution  does  not  include 
publicly  operated  community  resi- 
dences which  serve  no  more  than  16 
residents.  Thus,  individuals  residing  In 
residences  of  tlm  tjrpe  are  eligible  for 
SSI  benefits  if  aU  other  SSI  criteria 
are  met. 

2.  We  hftve  also  amended  §416.231 
by  adding  a\new  paragraph  (b)(6)(l). 
This  paragraph  defines  publicly  oper- 
ated community  residences  which 
serve  no  more  than  16  residents  as  fol- 
lows: 

It  must  be  publicly  operated  as  de- 
fined in  §  416.231(bK2);  and 

It  must  be  planned  and  designed  to 
serve  no  more  than  16  residents,  or  the 
plan  and  design  was  changed  to  serve 
no  more  than  16  residents:  and 

It  must  be  serving  no  more  than  16 
residents;  and 

It  must  make  available  some  services 
beyond  food  and  shelter  such  as  social 
services  or  help  with  personal  living 
activities,  or  training  in  socialization 
and  life  skills;  occasional  or  Incidental 
medical  or  remedial  care  may  also  be 
provided  (as  defined  in  45  CFR  228.1). 

In  developing  this  definition  we 
looked  to  the  wording  of  the  statute. 
We  also  considered  the  background 
materials  contained  in  the  legislative 
history  of  the  statute.  (See  Hearing  on 
B.JR.  10210  Before  the  Subcommittee 
on  Public  Assistance  of  the  House 
Committee  on  Ways  and  Means,  94th 
Cong..  2nd<'Sess.  (1976).  Also  see  S. 
Rep.  No.  1265,  94th  Cong.,  2nd  Sess. 
page  29  (1976).) 

The  central  theme  in  these  materi- 
als is  the  underlying  philosophy  that 
community  residences  provide  a  desir- 
able alternative  to  large  institutions 
because  they  can  provide  not  only  life 
sustaining  services  of  food  and  shelter, 
but  also  can  encourage  personal  inde- 
pendence in  an  atmosphere  of  mutual 
acceptance  and  support  for  emotionsd 
growth  and  life  enrichment  activities. 
Based  on  this  information,  the  critical 
factors  used  in  developing  this  defini- 
tion were  size,  location,  and  purpose. 

We  also  considered  the  problems 
which  can  arise  because  of  fluctuating 
occupancy  levels  in  this  type  of  facili- 
ty. We  believe  the  most  feasible  and 
equitable  way  to  mtet  the  intent  of 
the  legislation  is  to  look  to  the 
number  of  residents  the  facility  is  de- 
signed or  planned  to  serve.  This  is  in 
keeping  with  the  intent  of  the  statute 
which  envisions  a  16  resident  capacity 
as  an  outer  limit  applicable  to  commu- 
nity residences.  The  test  is  whether  or 
not  community  residences  are  de- 
signed or  planned,  according  to  their 
specifications,  to  house  and  provide 
services  for  no  more  than  16  residents. 


and  whether  no  more  than  16  persons 
are  actually  residing  in  the  residence. 

A  publicly  operated  community  resi- 
dence, while  not  considered  a  "public 
institution"  for  purposes  of  making 
residents  ineligible  for  SSI  under  sec- 
tion 161(a)(1)(A)  of  the  Act,  is  never- 
theless an  institution,  and  as  such  is 
expected  to  provide  some  services 
beyond  food  and  shelter 

(§  416.231(b)(1)).  Thus,  a  pubUcly  oper- 
ated community  residence  must  make 
available  some  other  ser\ '  es  such  as 
social  services,  or  help  with  personal 
living  activities,  or  training  in  social- 
ization and  life  skills.  Such  services 
may  also  Include  occasional  or  inciden- 
tal medical  or  remedial  care.  It  is  in- 
tended that  these  services  will  provide 
the  individual  with  the  skUls  necessary 
to  return  to  community  living. 

3.  To  further  insiu-e  clarity  of  the 
above  definition,  we  also  added  a  new 
paragraph  (b)(6)(ii)  to  $  416.231.  It  de- 
scribes those  public  facilities  which 
are  not  considered  community  resi- 
dences even  if  their  accommodations 
are  for  16  or  fewer  residents.  Excluded 
are  educational  or  vocational  training 
institutions,  correctional  or  holding  fa- 
cilities, medical  treatment  facilities, 
and  residential  facilities  located  on  the 
grounds  of  or  immediately  adjacent  to 
any  large  institution  or  multiple-piu-- 
pose  complex. 

Educational  and  vocational  training 
institutions  are  designed  to  provide  in- 
dividuals with  approved,  accredited  or 
recognized  educational  or  training  pro- 
grams preparatory  to  gainful  employ- 
ment. A  publicly  operated  community 
residence  is  designed  to  acclimate  its 
residents  to  community  living,  thereby 
easing  their  transition  into  Independ- 
ent living  situations.  Since  each  differs 
in  its  primary  goal,  educational  and 
vocational  training  institutions  cannot 
qualify  as  publicly  operated  communi- 
ty residences.  Even  though  individuals 
residing  in  educational  or  vocational 
training  institutions  would  not  be  eli- 
gible for  SSI  benefits  under  this  final 
rule,  such  individuals  may  be  eligible 
for  SSI  benefits  under  §  416.231(b)(3). 
This  is  so  because  §  416.231(b)(3)  pro- 
vides that  a  person  is  not  considered 
an  "inmate  of  a  public  institution" 
when  he  or  she  is  in  a  public  educa- 
tional or  vocational  training  institu- 
tion for  purposes  of  securing  educa- 
tion or  vocational  training. 

Correctional  or  holding  fticilities  are 
part  of  the  criminal  justice  system, 
and  medical  treatment  facilities  pri- 
marily focus  on  providing  medical  or 
remedial  care.  Since  none  of  these  in- 
stitutions is  designed  to  provide  the 
desired  living  arrangement  envisioned 
by  the  statute,  the  y  are  excluded  from 
the  definition  of  publicly  operated 
community  residences. 

Residential  facilities  located  on  the 
grounds  of  or  adjacent  to  a  larger  in- 
stitution or  multiple-purpose  complex 


are  excluded  because  their  location  Is 
inconsistent  with  the  statutory  provi- 
sions and  piu-poses  regarding  commu- 
nity residences.  ColocatjSd  residential 
facilities  are  an  Integral  part  of  the 
larger  Institution.  Therefore,  such  a 
living  arrangement  would  not  be  con- 
sidered as  Etn  alternative  to  institution- 
al living.  Moreover,  a  facility  so  situ- 
ated is  really  not  part  of  the  communi- 
ty and  thus  could  not  as  readily  ac- 
complish the  intended  goal.  ^ 

Discussion  of  Comments 

Interested  persons  were  given  the 
.opportunity  to  submit,  within  90  days, 
data,  views,  or  arguments  with  regard 
to  the  interim  regulation.  A  number  of 
comments  were  received  from  private. 
State,  and  local  organizations.  Re- 
sponses to  the  comments  are  discussed 
below. 

Comment:  One  commenter  recom- 
mended that  a  payment  of  graded 
higher  allowances  be  allowed  based  on 
the  number  of  services  provided  by 
halfway  houses  and  that  those  which 
do  not  furnish  specified  mtnitnnm 
services  be  eliminated  by  closing  their 
doors. 

Response:  Concerning  the  first  part 
of  the  comment,  there  is  no  statutory 
provision  for  varying  the  amount  of 
Federal  SSI  benefits  based  on  the 
number  of  services  a  community  resi- 
dence may  provide.  The  second  part  of 
the  comment  relates  to  the  regula- 
tions published  by  the  Office  of 
Human  E>evelopment  Services  (OHDS) 
on  January  31,  1978  (43  FR  4016) 
which  provides  for  States  to  establish 
standards  for  such  facilities.  Accord- 
ingly, this  comment  was  forwarded  to 
OHDJS  for  their  consideration  of  that 
issue. 

Comment:  Two  commenters  objected 
to  5416.231(bK6)(ii)(a)  because  it  ex- 
cludes from  the  definition  of  "publicly 
operated  community  residences  which 
serve  no  more  than  16  residents"  resi- 
dential facilities  located  on  the 
grounds  of  or  Immediately  adjacent  to 
any  large  institution  or  mviltiple-pur- 
pose  complex.  They  state  that  this  ex- 
cliislon  is  Inconsistent  with  the  Intent 
and  purposes  of  the  statute,  consti- 
tutes poor  social  policy,  and  presents 
an  unnecessary  obstacle  to  the  States. 

Response:  All  of  the  pertinent  back- 
ground information  relating  to  section 
505(a)  of  Pub.  L.  94-566  shows  that 
the  Congress  and  other  concerned  or- 
ganizations intimately  involved  in  the 
development  of  the  statute,  specifical- 
ly indicated  the  need  for  the  limita- 
tion in  §416.231(b)(6)(ii)(o).  The  Con- 
gress intentionally  chose  the  term 
"community  residence"  to  refer  to  a 
small,  free-standing,  community-based 
living  unit  and  clearly  intended  that 
facilities  on  the  grounds  of  large  Insti- 
tutions or  immediately  adjacent  to 
them  be  excluded  from  the  definition 
of  "publicly  operated  community  resi- 
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dences  which  serve  no  more  than  16 
residents,"  because  these  living  ar- 
rangements are  not  considered  to  be 
alternatives  to  institutional  living. 

This  is  borne  out  in  a  letter  we  re- 
ceived from  Congressman  William 
Brodhead  and  Congresswoman 
Martha  Keys  (co-sponsors  of  tlus  legis- 
lation) shortly  after  enactment  of  this 
statute  in  which  they  shared  with  us 
their  thoughts  on  the  direction  the 
regulations  should  take.  They  specifi- 
cally stated  that  "small  houses  on  the 
grounds  of  large  institutions  or  imme- 
diately adjacent  to  them  should  not  be 
considered  community  residences." 
Since  it  was  clearly  the  intent  of  Con- 
gress to  exclude  this  type  of  residen- 
tial facility,  we  are  not  adopting  this 
recommendation. 

Comment:  One  commenter  viewed 
the  Interim  regulation  as  a  positive 
step  and  hoped  It  would  become  per- 
manent. 

Response:  This  amendment  adopts 
the  interim  regulation  as  a  final  rule. 
Comment:  One  commenter  proposed 
that:  (1)  the  interim  regulation  be  re- 
vised to  exclude  SSI  benefits  only 
from  those  residences  In  which  more 
than  16  people  are  receiving  SSI  bene- 
fits; and  (2)  the  definition  of  "inmate" 
be  revised  to  include  anyone  placed  in 
an  institution  by  court  or  doctor's 
order. 

Response:  The  first  proposal  cannot 
be  adopted  because  it  is  not  consistent 
with  section  1611(eKl)(C)  of  the 
Social  Security  Act  and  Its  legislative 
history.  That  section  states  "not  more 
than  16  residents."  Congress  intended 
that  these  residential  facilities  be 
small  enough  so  that  a  financial  Incen- 
tive would  not  exist  for  the  States  to 
fragment  their  Institutions  which  pro- 
vide custodial  care  to  those  who  need 
it.  Throughout  the  hearings  and  com- 
mittee reports  on  the  amendment,  the 
term  "smaU  residential  facility"  is 
used  to  refer  to  small,  free-standing, 
community  living  units. 

With  respect  to  the  second  proposal, 
the  term  "Inmate  of  a  public  Institu- 
tion" Is  defined  In  current  regulations 
(§  416.231(b)(3))  as  a  person  who  is 
.  living  In  a  public  institution  and  re- 
ceiving treatment  or  services  which 
are  appropriate  to  the  person's  re- 
quirements. This  provision  Is  based  on 
section  1611(e)(1)  (A)  and  (B)  cf  the 
Act.  These  provisions  were  not 
changed  by  Pub.  L.  94-566. 

Comment:  One  commenter  suggest- 
ed that  the  Interim  regulation  be  re^ 
vised  to  include  people  who  rei^de^m 
private  homes,  private  apartn[ients, 
and  family  care  centers.  The  \com- 
menter  also  suggested  changes  con- 
cerning the  trial  work  period  as  it  re- 
lates to  sheltered  workshop  employ- 
ment, increasing  the  limitation  on  re- 
sources, and  a  number  of  other  points 
not  related  to  this  regiilation. 

Response:  Individuals  residing  In  pri- 
vate  homes,   private   apartments,    or 
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family  care  facilities  are  not  affected 
by  this  amendment.  This  rule  con- 
cerns only  public  residences.  Qualified 
Individuals  residing  in  private  facilities 
have  been  and  continue  to  be  eligible 
for  the  full  standard  payment  amount, 
unless  the  facility  is  receiving  pay- 
ments under  a  State  plan  approved 
under  Title  XIX  (Medicaid)  In  which 
case  the  standard  payment  amount  is 
$25.  Thus,  no  change  is  made  on  this 
point. 

With  respect  to  the  commenter's 
suggestion  that  the  limitation  on  re- 
soiu-ces  be  increased,  a  Notice  of  Pro- 
posed Rule  Making  proposing  tm  in- 
crease for  certain  resources  (e.g..  auto- 
mobile, personal  effects,  and  house- 
hold goods)  was  published  in  the  Fed- 
eral Register  of  AprU  28,  1978  (43  FR 
18206).  However,  the  limitation  of 
$1,500  for  an  individual  ($2,250  for  a 
couple)  Is  set  by  law  and  cannot  be  In- 
creased by  regulations.  The  com- 
menter's other  suggestions  not  related 
to  this  amendment  will  be  studied  and 
firlven  further  consideration. 
Technical  Changes 

Section  416.231(a)(3)  was  reserved  at 
the  time  this  amendment  was  pub- 
lished as  an  interim  regulation.  This 
reserved  paragraph  Is  being  deleted 
and  §  416.231(a)(4)  is  being  redesignat- 
ed §416.231ta)(3).  Conforming  editori- 
al corrections  have  been  made  to 
§  416.231(a)  and  to  §416.231(b)(6)(l)  to 
reflect  this  change. 

Accordingly,  with  these  editorial 
changes,  the  amendment  is  adopted  as 
set  forth  below. 

(Sections  1102,  1611.  and  1631  of  the  Social 
Security  Act  as  amended.  49  Stet.  647,  as 
amended,  86  Stat.  1466  and  1475;  42  U.S.C. 
1302,  1382(e)  and  1383(d)(1).) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  Program.) 

Dated:  August  18, 1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 

Approved:  November  17, 1978. 

Hale  Champion, 

Acting    Secretary     of    Health. 
Education,  and  Welfare. 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

Section  416.231  is  amended  by  revis- 
ing paragraph  (a)(1)  and  adding  para- 
"  graphs  (a)(3).  (b)(6)(i).  and  (b)(6)(ii)  to 
read  as  fol^ws: 

§416.231     Limitation  on  eligibility  due  to 
institutional  status. 

(a)  General  (1)  Except  as  provided 
in  subparagraplis  (2)  and  (3)  of  this 
paragraph,  no  person  shall  be  an  eligi- 
ble individual  or  eligible  spouse  for 
purposes  of  title  XVI  of  the  Act  with 
respect  to  any  month  if  throughout 
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such  month  the  person  Is  an  Inmate  of 
a  public  institution. 

•  •  •  •  • 

(3)  The  term  "public  institution,"  as 
used  in  this  section  does  not  include  a 
pubUcly  operated  community  resi- 
dence which  serves  no  more  than  16 
residents.  Where  it  is  determined  that 
a  commvmity  residence  is  not  publicly 
operated  such  residence  is  not  a  public 
institution  as  defined  In  §  416.231(b)(2) 
and  this  section  will  not  apply. 

(b)  Definitions.  For  purposes  of  this 
part   the   following   definitions   shall 

apply: 

•  •  •  •  • 
(6)(i)  The  term  "publicly  operated 

community  residence  which  serves  no 
more  than  16  residents"  (see 
§  416.231(a)(3))  means: 

(a)  It  must  be  publicly  operated  as 
defined  in  §  416.231(b)(2);  and 

(b)  It  must  be  designed  and  planned 
to  serve  no  more  than  16  residents,  or 
the  plan  and  design  was  changed  to 
serve  no  more  than  16  residents;  and 

(c)  It  must  be  serving  16  or  fewer 
residents;  and 

(d)  It  must  make  available  some 
services  beyond  food  and  shelter  such 
as  social  services,  or  help  with  person- 
al living  activities,  or  training  In  social- 
ization and  life  skills;  occasional  or  In- 
cidental medical  or  remedial  care  may 
also  be  provided  (as  defined  In  45  CFR 
228.1). 

(li)  Excluded  from  the  definition  of 
"publicly  operated  community  resi- 
dences" are  the  following  facilities, 
even  if  their  accommodations  are  for 
16  residents  or  less: 

(o)  Residential  faculties  located  on 
the  grounds  of  or  Immediately  adja- 
cent to  any  large  Institution  or  multi- 
ple-puprose  complex:  and 

(b)  Educational  or  vocational  train- 
ing institutions  that  primarily  provide 
an  approved  or  accredited  or  recog- 
nized program  to  some  or  all  of  the  in- 
dividuals residing  within  it;  and. 

(c)  Correctional  or  holding  facilities 
which  provide  for  Individuals  whose 
personal  freedom  is  restricted  because 
of  a  court  sentence  to  confinement 
(prisoners),  court  ordered  holding  (ma- 
terial witness.  Juvenile)  or  a  pending 
disposition  of  charges  or  status  (Indi- 
viduals who  have  been  arrested  or  de- 
tained); and 

(d)  Medical  treatment  facilities  (hos- 
pitals smd  skilled  nursing  facilities,  see 
42  U.S.C.  1395X  and  intermediate  care 
faculties,  see  42  U.S.C.  1396d)  which 
provide  medical  or  remedial  care  on  an 
inpatient  basis. 
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V        THI*  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

[Docket  No.  78N-0294] 

>  ANTIBIOTIC  DRUGS 

CAtification  of  Natamycin 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  antibiotic  drug  regulations  to  pro- 
vide for  the  certification  of  natamycin. 
The  manufacturer  has  supplied  suffi- 
cient data  and  information  to  estab- 
lish the  safety  and  efficacy  of  natamy- 
cin. 

DATES:  Effective  November  28.  1978; 
comments  by  January  29,  1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-305),  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
Pishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joan  Eckert,  Bureau  of  Drugs 
(HFD-140),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  in  ac- 
cordance with  regulations  promulgat- 
ed under  section  507  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  357).  as  amended,  with  respect 
to  providing  for  the  certification  of  na- 
tamycin and  concludes  that  the  data 
supplied  by  the  manufacturer  concern- 
ing this  antibiotic  drug  product  are 
adequate  to  establish  its  safety  and  ef- 
ficacy when  the  drug  is  used  as  direct- 
ed in  the  labeling  and  that  the  regula- 
tions should  be  amended  in  Parts  430, 
436.  and  449  (21  CFR  Parts  430,  436, 
and  449)  to  provide  for  the  drug's  cer- 
tification. 

Therefore,  luider  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  Parts  430, 
436,  and  449  are  amended  as  follows: 


PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

1.  Part  430  is  amended  as  follows: 

a.  In  §430.4  by  adding  new  para- 
graph (a)(45)  to  read  as  follows: 

§430.4  Definitions  of  antibiotic  sub- 
stances.' 

(a)  •  •  • 

(45)  Natamycin.  Each  of  the  antibi- 
otic substances  produced  by  the 
growth  of  Streptomyces  natalensis, 
and  each  of  the  same  substances  pro- 
duced by  any  other  means,  is  a  kind  of 
natamycin. 

b.  In  §430.5  by  adding  new  para- 
graphs (a)(63)  and  (b)(63)  to  read  as 
follows: 

§  430.5  Definitions  of  master  and  working 
standards. 

(a)  •  ♦  • 

(63)  Natamycin.  The  term  "natamy- 
cin master  standard"  means  a  specific 
lot  of  natamycin  designated  by  the' 
Commissioner  as  the  standard  of  com- 
parison in  determining  the  potency  of 
the  natamycin  working  standard. 

(b)  •  •  • 

(63)  Natamycin.  The  term  "natamy- 
cin working  standard"  means  a  specific 
lot  of  a  homogeneous  preparation  of 
natamycin. 

c.  In  §430.6  by  adding  a  new  para- 
graph (b)(65)  to  read  as  follows: 

§  430.6  Definitions  of  the  terms  "unit"  and 
"microgram"  as  applied  to  antibiotic 
substances. 


(b)  •  •  • 

(65)  Natamycin.  The  term  "micro- 
gram" applied  to  natamycin  means  the 
natamycin  activity  (potency)  con- 
tained in  1.0846  micrograms  of  the  na- 
tamycin master  standard. 


PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

2.  Part  436  is  amended: 

a.  In  §  436.105(a)  and  (b)  by  alpha- 
betically inserting  a  new  item  into  the 
tables,  as  follows: 


§  436.105    Microbiological 
assay. 


(a) 


agar    diffusion 
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Ant  ibioCic 

/ 

H'  ili  .1    to    be    used 
(as    listed   b/ 
medium    nurabT 
in   S   436.102(b)) 

Milliliters   of 
media   to   be   used 
in    the   base    and 
seed    layers 

Test 
Organism 

Suggested 
volume  of 
standardized 
inoculum   to 
be   added    to 

each   100 
mill il iters 
of   seed   agar 

Incuba- 
tion 
Temper- 
ature 

r-iRa                Seed 
Isyer              layer 

Base               Seed 
layer            layer 

for   the 
plates 

Milliliters 

Degrees   C. 

Natamyc  in- 


*  *     *  *  * 
None       19 

r  *  *         *  *  * 


None       8       E 

***     ***   *** 


0.25 


30 


Working  standard  stock  solutions 


Standard  response  lino 
concentrat  ions 


Antibiotic 


Drying  conditions 
(method  number  as 
listed  in 
i   436.200) 


Initial 
solvent 


Diluent 
( solut  ion 
number  as 
listed  in 
i   436.101(a)) 


Final 

concentrat  ion 
units  or  milli- 
grams per 
mill  iliter 


Storage 
t  inie 
under 
refrigerat  ion 


Di- 
luent 


Final  concentrdC ions , 
units  or  micrograms 
of  antibiotic  act- 
ivity, per  milliliter 


*  *  * 


I 
Natamyc in- 


5/ 


Dimethylsulfoxide  1  mg  — 


Use  same  day 


\ 


10         3.20,  4.00,  5.0Q 
6.25,  7.81  Vig. 
(Prepare  the  standard  response 
line  solutions  simultaneously 
with  the  sample  solution  to 
be  tested  using  red  low 
actinic  glassware.   Use 
solutions  within  2  hours 
after  preparation.) 


1/   Further  dilute  aliquots  of  the  working  standard  stock  solution  with  d  nnethylsul foxide  to  give  conce.urat.on6 
64.0,  80.0,  100,  125,  and  156  micrograms  per  milliliter. 

*  *  *  .  *  *  ■ 

\ 


\ 


\ 
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PART  449— ANTIFUNGAL  ANTIBIOTIC 
DRUGS 

3.  Part  449  is  amended  as  follows: 
a.    In   Subpart   A,   by   adding  new 
§  449.40  to  read  as  follows: 

§  449.40    Natamycin. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Natamycin  is  22- 
[(3  -  amino  -  3,6  -  dideoxy  -/3-D-manno- 
pyranosyl)  -  oxy]  -  1,3,26-trlhydroxy  - 
1 2-methyl-10-oxo-6, 11.28- 
trioxatricyclo  [22.3.1.0»-T  octacosa- 
8,14,16,18,20  -  pentaene-25-carboxylic 
acid.  It  is  an  off-white  to  cream  col- 
ored powder  which  may  contain  up  to 
3  moles  of  water.  It  is  practically  in- 
soluble in  water,  slightly  soluble  in 
methanol,  sind  soluble  in  glacial  acetic 
acid  and  dimethylformamlde.  It  is  so 
purified  and  dried  that: 

(1)  Its  potency  is  not  less  than  900 
micrograms  of  natamycin  per  milli- 
gram on  an  anhydrous  basis. 

(11)  Its  moisture  content  is  not  less 
than  6.0  percent  and  not  more  than 
9.0  percent.  ^ 

(ill)  Its  pH  in  a  1  percent  aqueous 
suspension  is  not  less  than  5.0  and  not 
more  than  7.5. 

(iv)  It  passes  the  identity  test. 

(V)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter.   ^ 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each^ch  request  shall  contain: 

(i#Kesults  of  tests  and  assays  on  the 
batdnfor  potency,  mo^ture,  pH,  iden- 
tity, afid  crystalllnlty. 

(ii)  Samples  required:  10  packages, 
each  containing  approximately  500 
milligrams. 

(b)  Tests  and  methods  of  assay. 
Dilute  solutions  of  natamycin  are  very 
sensitive  to  light  and  should  be  kept  in 
the  dark  as  much  as  possible  or  sub- 
stantial decomposition  will  take  place. 

(1)  Potency.  Proceed  as  directed  in 
§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  foUows:  Dissolve 
an  accurately  weighed  sample  in  dl- 
methylsulfoxide  and  further  dilute 
with  sufficient  dimethylsulfoxide  to 
give  a  concentration  of  100  micro- 
grams of  natamycin  jier  milliliter  (esti- 
mated). Further  dilute  with  0.2Af  po- 
tasslimi  phosphate  buffer,  pH  10.5  (so- 
lution 10),  to  the  reference  concentra- 
tion of  5.0  micrograms  of  natamycin 
per  milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in 
$436,202  of  this  chapter,  using  a  1.0 
percent  aqueous  suspension. 

(4)  Identity.  Accurately  weigh  ap- 
proximately 50  milligrams  of  the 
sample  into  a  200-mlllillter  volumetric 
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flask.  Add  approximately  5.0  millili- 
ters of  distilled  water,  and  completely 
moisten  the  sample.  Then  add  ap- 
proximately 100  milliliters  of  an  acid- 
alcohol  solvent  (0.1  percent  glacial 
acetic  acid  in  methyl  alcohol)  and  stir 
or  shake  mechanically  in  the  dark 
until  solution  is  complete.  Dilute  to 
volume  with  the  acid-alcohol  mix. 
Transfer  2.0  milliliters  of  this  solution 
to  a  100-miUlliter  volimietrlc  flask  and 
dilute  to  volume  with  the  acid-alcohol 
mix.  Using'  a  suitable  spectrophoto- 
meter with  1 -centimeter  ceUs  and  the 
acid-alcohol  as  a  blank,  record  the  ul- 
traviolet absorption  spectnmi  from 
215  to  330  nanometers.  The  spectnun 
compaJ-es  qualitatively  to  that  of  the 
natamycin  working  standard  similarly 
treated. 

(5)  Crystallinity.  Proceed  as  directed 
in  §  436.203(a)  of  this  chapter. 

b.  By  adding  new  Subpart  D,  consist- 
ing of  new  §  449.340,  to  read  as  follows: 

Subpart  D — Ophthalmic  Dosage 
Forme 

§  449.340    Natamycin    ophthalmic    suspen- 
sion. ' 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Natamycin  oph- 
thalmic suspension  contains  natamy- 
cin with  one  or  more  suitable  and 
harmless  preservatives  in  a  suitable 
and  harmless  aqueous  vehicle.  Each 
milliliter  contains  50  milligrams  of  na- 
tamycin. Its  potency  is  satisfactory  if 
it  is  not  less  than  90  percent  and  not 
more  than  125  percent  of  the  nimiber 
of  milligrams  of  natamycin  that  It  is 
represented  to  contain.  It  is  sterUe.  Its 
pH  is  not  less  than  6.0  and  not  more 
than  7.5.  The  natamycin  used  con- 
forms to  the  standards  prescribed  by 
§  449.40(a)(1). 

(2)  Labeling.  It  shall  be  labeled  In 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  natamycin  used  in  making 
the  batch  for  potency,  moisture,  pH, 
identity,  and  crystallinity. 

(b)  The  batch  for  potency,  sterility, 
and  pH. 

(11)  Samples  required: 

(a)  The  natamycin  used  in  making 
the  batch:  10  packages,  each  contain- 
ing not  less  than  500  milligrams. 

(6)  The  batch: 

(i)  For  aU  tests  except  sterility:  A 
minimum  of  five  Immediate  contain- 
ers. 

(2)  For  sterility  testing:  20  immedi- 
ate containers,  collected  at  regular  In- 
tervals throughout  each  fUlIng  oper- 
ation. 


\ 


(b)  Tests  and  methods  of  assay. 
Dilute  solutions  of  natamycin  are  very 
sensitive  to  light  and  should  be  kept  in 
the  dark  as  much  as  possible  or  sub- 
stantial decomposition  will  take  place. 

(1)  Potency.  Proceed  as  directed  in 
§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sapiple  with  sufficient 
dimethylsulfoxide  to  give  a  stock  solu- 
tion of  convenient  concentration.  F'ur- 
ther  dilute  an  aliquot  of  the  stock  so- 
lution with  dimethylsulfoxide  to  a 
concentration  of  100  micrograms  of 
natamycin  per  milliliter  (estimated). 
Further  dilute  an  aliquot  with  0.2Af 
potassium  phosphate  buffer,  pH  10.5 
(solution  10),  to  the  reference  concen- 
tration of  5.0  micrograms  of  natamy- 
cin per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§436.20  of  this  chapter,  using  the 
method  described  In  paragraph  (e)(2) 
of  that  section,  except  use  0.25  millili- 
ter of  sample  in  lieu  of  1.0  milliliter. 

(3)  pH.  Proceed  as  directed  In 
§  436.202  of  this  chapter,  using  the  un- 
diluted suspension. 

Because  the  conditions  prerequisite 
to  providing  for  certification  of  this 
drug  have  been  complied  with  and  be- 
cause the  matter  is  noncontroversial, 
the  Commissioner  finds  for  good  cause 
that  prior  notice  and  public  procedure 
are  impracticable  and  unnecessary, 
and  that  the  amendment  may  become 
effective  November  28, 1978. 

Interested  persons  may,  on  or  before 
January  29,  1979,  file  with  the  Hearing 
Clerk  (HPA-305),  Pood  and  Drug  Ad- 
ministration, Rm.  4-65.  5600  Fishers 
Lane,  Rockvllle,  MD  20857,  written 
comments.  In  four  copies  and  identi- 
fied with  the  docket  number  found  in 
brackets  In  the  heading  of  this  docu- 
ment. Comments  received  may  be  seen 
in  the  office  of  the  Hearing  Cl«'k  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  Any  changes 
in  this  regulation  Justified  by  such 
comments  will  be  the  subject  of  a  fur- 
ther amendment. 

Effective  date.  This  regulation  shall 
be  effective  November  28,  1978. 

(Sec.  507,  59  Stat.  493  as  amended  (21  U.S.C. 
357)) 

Dated:  November  21, 1978. 

Mart  A.  McEnirt. 
Assistant  Director  for 
Regulatory  Affairs,  Bureau  of  Drugs. 
[FR  Doc.  78-33226  FUed  11-27-78:  8:45  am] 
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SUtCHAPTER  E— ANIMAL  MUGS,  FEEDS,  AND 
REIATED  PtODUCTS 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT TO  CERTIFICATION 

Caramiphon  Ethansdisulfonate  and 
Ammonium  Chlorido  Tablots 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Final  Rule. 

SUMMARY:  This  document  amends 
the  regulations  to  reflect  an  approved 
new  animal  drug  application  (NADA) 
sponsored  by  Fort  Dodge  Laboratories 
providing  for  the  use  of  caramiphen 
ethanedlsulfonate  and  ammonium 
chloride  tablets  for  the  relief  of  cough 
In  dogs.  A  previously  approved  supple- 
ment reflects  this  product's  compli- 
ance with  the  conclusions  of  the  Na- 
tional Academy  of  Sciences/National 
Research  CouncU  (NAS/NRC)  evalua- 
tion of  the  product. 
EFFECTIVE  DATE:  November  28, 
1978. 

FOR      FURl'HEK      INPORMATION 
CONTACrr: 

Donald  A.  Gable.  Bureau  of  Veteri- 
nary Medicine  (HFV-114),  Food  and 
Drug  Administration,  Department  of 
Health,    Education,    and    Welfare, 
5600  Fishers  Lane,  Rockvllle,   MD 
20857,  301-443-3420. 
SUPPLEMENTARY  INFORMATION: 
Fort  Dodge  Laboratories,  800  5th  St. 
NW.,   Fort  Dodge.   lA  50501,   is  the 
sponsor  of  a  new  animal  drug  applica- 
tion (NADA  9-339V),  which  was  origi- 
nally approved  April  1.  1954  for  the 
relief  of  cough  in  small  animals. 

The  product  was  the  subject  of  a 
NAS/NRC  review  published  in  the 
Federal  Register  of  December  6,  1968 
(33  FR  18204).  The  Academy  conclud- 
ed, and  the  agency  concurred,  that  the 
drug  was  probably  effective,  but  the 
label  claim  "for  use  in  small  animals 
for  relief  of  cough"  was  too  broad.  The 
Academy  stated:  (1)  That  the  label 
should  show  species  and  dosage;  (2) 
that  data  submitted  would  support  use 
in  dogs  and  cats;  (3)  that  additional 
toxicity  and  effectiveness  data  would 
be  required  for  other  animals;  (4)  and 
that  dosage  studies  were  inadequate  to 
allow  for  a  complete  evaluation.  The 
firm  responded  with  a  supplement  to 
its  application  bringing  it  into  compli- 
ance with  the  results  of  the  NAS/NRC 
review.  The  supplement  was  approved 
on  April  7,  1969.  This  document  codi- 
fies the  conditions  of  that  approval. 

The  conditions  are  those  for  which 
approval  of  an  NADA  for  a  similar 
product  does  not  require  efficacy  data 
as    specified    by    8§  514.1(b)(8)(U)    or 
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514.111(a)(5)(vi)  of  the  animal  drug 
regulations  (21  CFR  514.1(b)(8)(li)  or 
514.111(a)(5)(vl)).  These  conditions.  In- 
dicated by  footnote,  are  those  for 
which  approval  may  require  bioequiva- 
lency  or  similar  data  as  suggested  In 
the  guideline  for  submitting  NADA's 
for  NAS/NRC  reviewed  generic  drugs, 
on  file  In  the  office  of  the  Hearing 
Clerk  (HPA-305),  Food  and  Drug  Ad- 
ministration. 

This  action,  reflecting  an  approved 
NADA,  does  not  constitute  reaffirma- 
tion of  the  drug's  safety  or  efficacy. 
Since  the  application  was  originally 
approved  before  July  1.  1975,  a  sum- 
mary of  safety  and  effectiveness  data 
and  other  information  submitted  to 
support  approval  of  the  application  in 
accordance  with  §  514.11(e)(2)(ii)  is  not 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
imder  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Biu-eau  of  Veterinary  Medicine  (21 
CFR  5.83).  Part  520  is  amended  by 
adding  a  new  §  520.310  to  read  as  fol- 
lows: 

§  520.310    Caramiphen      ethanedlsulfonate 
and  ammonium  chloride  tablets. 

(a)  Specifications.  Each  tablet  con- 
tains 10  milligrams  of  caramiphen  eth- 
anedlsulfonate and  80  milligrams  of 
anunonium  chloride. ' 

(b)  Sponsor.  See  No.  000856  in 
§  510.600(c)  of  this  chapter. 

c)  Conditions  of  use  in  dogs—(l) 
Amount.  One  tablet  per  15  to  30 
pounds  of  body  weight  every  4  to  6 
hours.' 

(2)  Indications  for  use.  For  relief  of 

cough.' 

Effective  date.  This  regulation  is  ef- 
fective November  28,  1978. 
(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b(i)» 

Dated:  November  20, 1978. 

Lester  M.  Crawford, 
Director  of  Bureau 
of  Veterinary  Medicine. 
[PR  Doc.  78-33225  Piled  11-27-78;  8:45  am] 
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PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT  TO  CERTIFICATION 

Primidono  Tablets 

AGENCY:  Food  and  Drug  Administra- 
tion. 


•These  conditions  are  NAS/NRC  reviewed 
and  deemed  effective.  AppUcations  for  these 
uses  need  not  Include  effectiveness  data  as 
specified  by  §514.111  of  this  chapter,  but 
may  require  bioequlvalency  and  safety  in- 
fonnation. 


ACmON:  Pinal  rule. 
SUMMARY:  The  regulations  are 
amended  to  reflect  approval  of  a  new 
animal  drug  application  (NADA)  spon- 
sored by  Fort  Dodge  Laboratories.  The 
NADA  provides  for  the  use  of  a  250- 
milligram  primidone  tablet  for  treat- 
ing dogs  for  convulsions  associated 
with  certain  forms  of  epilepsy,  distem- 
per, and  hardpad  disease.  A  previously 
approved  supplement  reflects  this 
product's  compliance  with  the  conclu- 
sions of  the  National  Academy  of  Sci- 
ences/National Research  Council, 
Drug  Efficacy  Study  Group  (NSA/ 
NRC)  review. 

EFFECTIVE    DATE:    November    28, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Donald  A  Gable,  Bureau  of  Veteri- 
nary Medicine  (HFV-114).  Food  and 
Drug  Administration.  Department  of 
Health,     Education,     and    Welfare. 
5600   Fishers  Lane,  Rockvllle,   MD 
20857,  301-443-3420. 
SUPPLEMENTARY  INFORMATION: 
Fort  Dodge  Laboratories,  800  5th  St. 
NW.,  Fort  Dodge,  lA  50501,  is  a  spon- 
sor of  an  NADA  (10-091V)  which  was 
originally  approved  October  18,  1955. 
The  product  was  one  of  two  which 
were    the    subject    of    an   NAS/NRC 
review  published  in  the  Federal  Rfg- 
ISTER   of   February    14,    1969   (34   FR 
2214).  The  NAS/NRC  concluded,  and 
the  agency  concurred,  that  the  prod- 
uct was  probably  effective  but  that  a 
proper  package  insert  was  needed.  The 
NAS/NRC  review  set  forth  informa- 
tion which  substantially  reflects  the 
conditions  of  use  of  the  drug. 

In  response  to  the  NAS/NRC  review, 
the  firm  submitted  a  supplement  to  its 
application  to  bring  it  into  compliance 
with  the  NAS/NRC  conclusions.  The 
supplement,  approved  April  24,  1969, 
provides  for  conditions  of  use  which 
are  the  same  as  those  In  §520.1900  of 
the  regulations  (21  CFR  520.1900)  for 
an  identical  drug,  as  published  ifi  the 
Federal  Register  of  December  6,  1977 
(42  FR  61594)  and  amended  December 
20,  1977  (42  FR  63773).  The  December 
6,  1977  publication  provides  for  the 
NAS/NRC  conditions  of  use. 

This  action,  reflecting  an  approved 
NADA,  does  not  constitute  reaffirma- 
tion of  the  drug's  safety  or  effective- 
ness. Because  this  afiplication  was  ap- 
proved before  July  1,  197S,  a  summary 
of  safety  and  effectiveness  data  and 
information  submitted  in  accordance 
with  §514.11(e)(2)(ii)  to  support  this 
application  is  not  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner  of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
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Veterinary  Medicine  (21  CFR  5.83), 
S  520.1900  is  amended  by  revising  para- 
graph (b)  to  read  as  follows: 

S  520.1900    Primidone  tablets. 


(b)  STHmsor.  See  No.  000046  in 
§  510.600(c)  of  this  chapter  for  use  of 
SO-  and  250-milli8Tam  tablets  and  Nos. 
000725  and  000856  in  §510.600(0)  of 
this  chapter  for  use  of  250-milligram 
tablets. 


Effective  date.  This  regulation  shall 
be  effective  November  28, 1978. 

(Sec.  512(1).  82  SUt.  347  (21  DJS.C.  360b(i)).) 

Dated:  November  28, 1978. 

Lester  M.  Crawfoiu), 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc  78-33136  PUed  11-27-78;  8:45  am] 
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PART  52a-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT TO  CERTIFICATION 

Premozln*  Hydrechlerid*  Toblats 

AGENCry:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  regulations  are 
amended  to  reflect  a  previously  ap- 
proved new  animal  drug  application 
(NADA)  sponsored  by  Wyeth  Labs. 
The  NADA  provides  for  use  of  proma- 
zine hydrochloride  tablets  as  a  tran- 
quilizer in  dogs  and  cats.  A  previously 
approved  supplement  reflects  this 
product's  compliance  with  the  conclu- 
sions of  the  National  Academy  of  Sci- 
ences—National Research  Coimcil. 
Drug  Efficacy  Study  Group  (NAS/ 
NRC)  review. 

KPPECnVE  dAtE:  November  28, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  A.  Gable.  Biireau  of  Veteri- 
nary Medicine  (HFV-114).  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  301-443-3420. 

SUPPLEMENTARY  INFORMATION: 
Wyeth  Laboratories.  Division  of 
American  Home  Products  Corp.,  P.O. 
Box  8299.  Philadelphia,  PA  19101,  is 
sponsor  of  an  NADA  (10-783V)  which 
was  originally  approved  May  1,  1957. 
The  product  was  one  of  several  which 
were  the  subject  of  an  NAS/NRC  eval- 
uation published  in  the  Federal  Reg- 
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ISTER  of  November  18,  1969  (34  FR 
18394).  The  NAS/NRC  concluded,  and 
the  agency  concurred,  that  the  prod- 
uct was  probably  effective  for  veteri- 
nary use  as  a  tranquilizer.  The  evalua- 
tion described  certain  labeling  changes 
and  additional  information  needed  to 
upgrade  the  product  from  probably  ef- 
fective to  effective. 

Wyeth  Labs  complied  with  the  NAS/ 
NRC  review  by  submitting  a  supple- 
mental NADA  (10-783V)  which  revised 
the  labeling  as  recommended.  No  new 
efficacy  data  were  required  to  upgrade 
the  application  from  probably  effec- 
tive to  effective. 

Applications  need  not  include  effica- 
cy data  as  specified  by  §  514.1(bK8Kil) 
or  §514.111(a)(5)(vl)  (21  CFR 
514.1(b)(8)(il)  or  514.1  ll(a)(5Kvi))  of 
the  animal  drug  regulations  for  simi- 
lar products  having  the  same  condi- 
tions of  use.  However,  approval  may 
require  bioequivalency  or  similar  data 
as  suggested  in  the  guidelines  for  sub- 
mitting NADA's  for  generic  drugs  re- 
viewed by  NAS/NRC.  The  guidelines 
are  available  from  the  Hearing  Clerk 
(HFA-305),  Pood  and  Drug  Adminis- 
tration, Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

This  action,  reflecting  an  approved 
NADA,  does  not  constitute  reaffirma- 
tion of  the  safety  and  effectiveness 
data  supporting  this  approval.  Because 
the  NADA  was  approved  before  July  1, 
1975,  a  smnmary  of  safety  and  effec- 
tiveness data  and  information  submit- 
ted in  accordance  with  §514.11 
(e)(2Kii)  to  support  this  approval  is 
not  required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
C:FR  5.83),  Part  520  is  amended  in 
§52I]MQ62  by  redesignating  the  exist- 
ing par^raphs  (a),  (b).  (c).  (d).  and  (e) 
as  paragraph  (aKl).  (2),  (3).  (4).  and 
(5)  and  adding  new  paragraph  (b)  to 
read  as  follows: 

§  520.1962    Promazine  hydrochloride. 


(b)(1)  Specifications.  Each  tablet 
contains  25.  50,  or  100  millUTams  of 
promazine  hydrochloride. 

(2)  Sponsor.  No.  000008  in 
§  510.600(c)  of  this  chapter. 

(3)  Conditions  of  iwe— <i)  Amount- 
Dogs  and  cats.  1  to  3  milligrams  orally 
per  pound  of  body  weight  in  Intervals 
of  4  to  6  hours.' 


'These  conditions  are  NAS/NRC  reviewed 
and  deemed  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data  as 
specified  by  $514,111  of  this  chapter,  but 
may  require  bio-equivalency  and  safety  In- 
formation. 


(11)  Indications  for  use.  The  drug  is 
used  for  control  of  central  nervous 
system  excitation;  allaying  anxiety, 
nervousness  and  apprehension;  calm- 
ing agitated  animals;  and  minimizing 
injury  during  shipment.  As  a  prean- 
esthetic agent,  the  drug  potentiates  ef- 
fects of  general  anesthesia.  It  is  indi- 
cated during  physical  and/or  radiogra- 
phic examination,  radiographic  diag- 
nosis or  therapy,  and  surgery.  It  re- 
duces self-mutilation  associated  with 
sutures,  bandages,  eczema,  pruritis. 
and  otitis.  Oral  administration  before 
vermifuge  prevents  emesis  in  cats.' 

(ill)  Limitations.  As  with  all  phen- 
othiazine-derived  (x>mpound8,  proma- 
zine should  not  be  used  in  conjunction 
with  organophosphates  because  their 
toxicity  may  be  potentiated,  nor  with 
procaine  hydrochloride  for  Its  activity 
may  be  increased.  Prolonged  depres- 
sion or  motor  restlessness  may  occur 
in  sensitive  animals  or  on  excessive 
dosing.  For  use  only  by  or  on  the  order 
of  a  licensed  veterinarian. ' 

Effective  date.  This  regulation  shall 
be  effective  November  28, 1978. 

(Sec.  512(i),  82  Stat.  347  (21  VJB.C.  360b(i)).) 

Dated:  November  17, 1978. 

Lester  M.  Crawtord, 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  78-33135  PUed  11-27-78;  8:45  ami 
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PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

F«rreus  Fumarot* 

AGENCY:  Food  and  Drug  Admlnisra- 
tlon. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  withdraw- 
al of  approval  of  a  new  animal  drug 
application  (NADA)  held  by  ConAgra, 
Inc.  This  action  was  requested  by  the 
firm. 

EFFECTIVE  DATE:  November  28, 
1978. 

FOR  FURTHER  INFORMATION: 

David  N.  Scarr,  Bureau  of  Veteri- 
nary Medicine  (HFV-214).  Food  and 
Drug  Admlnlstraion.  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville.  MD 
20857. 301-443-1846. 

SUPPLEB4ENTARY  INFORMATION: 
In  a  seiMinite  document  published  else- 
where in  this  issue  of  the  Federal 
Register,  the  agency  is  withdrawing 
approval  of  NADA  31-876  for  Bocst- 
O-Iron  (20  percent  ferrous  fumarate) 
sponsored  by  ConAgra.  Inc..  3801 
Harney  St..  Omaha.  NE  68131. 


The  NADA  was  approved  In  conjunc- 
tion with  publication  of  a  new  food  ad- 
ditive regiUation,  §  121.297  Ferrous  fu- 
marate (21  CFR  121.297,  subsequently 
recodified  as  §  558.258)  in  the  Federal 
Register  of  February  14,  1967  (32  PR 
2846).  The  regvdation  was  issued  in  re- 
sponse to  NADA  31-876  and  food  addi- 
tive petition  5D1685  fUed  by  Nixon  & 
Co.,  Omaha,  NE  68131,  since  renamed 
ConAgra,  Inc.  Accordingly,  the  new 
animal  drug  regulations  are  being 
amended  to  revoke  §  558.258. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CPR 
5.1).  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  Part  558  is  amended  by  re- 
voking §  558.258  Ferrous  fumarate. 

Effective  date.  This  regulation  is  ef- 
fective November  28, 1978. 
(Sec  512(i),  82  Stat.  347  (21  U.S.C.  360(i».) 

Dated:  November  17, 1978. 

Lester  M.  Crawford, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.  78-33134  FUed  11-27-78;  8:45  am] 
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SUBCHAPTER  J— tAMOLOGICAL  HEALTH 

[Docket  No.  77N-00741 

'part  1040— PERFORMANCE  STAND- 
ARDS FOR  LIGHT.EMITTING  PROD- 
UCTS 

Las«r  Products 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 
SUMMARY:  This  rule  amends  the 
laser  products  performance  standard 
to  remove  vmneeded  criteria  for  deter- 
mining human  access  to  laser  or  collat- 
eral radiation;  specify  more  appropri- 
ate parameters  for  measuring  the  ac- 
cessible emission  levels  of  laser  and 
collateral  radiation,  including  scanned 
laser  radiation;  relax  the  accessible 
emission  limits  for  collateral  radiation 
in  the  wavelength  range  of  greater 
than  400  nanometers  (nm);  relax  the 
labeling  and  perfonnance  require- 
ments for  some  Class  U  laser  products; 
and  allow  more  administrative  flexibil- 
ity in  determining  the  wording  of 
warning  labels. 

DATES:  Effective  December  8,  1978, 
except  for  §  1040.10(h)(2)  (i)  and  (ii) 
which  will  be  effective  January  29, 
1979,  for  laser  products  that  are  manu- 
factured on  or  after  these  dates;  com- 
ments by  January  29, 1979. 
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ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Room  4-65,  5600 
Pishers  Lane.  RockviUe.  Md.  20857. 
POR      FURTHER      INFORMATION 
CONTACT: 
Glenn  E.  Conklin,  Bureau  of  Radio- 
logical Health  (HFX-460),  Pood  and 
Drug  Administration,  Department  of 
Health,     Education,     and    Welfare, 
5600   Pishers   Lane,   RockviUe.   Md. 
20857,  301-443-3426. 
SUPPLEMENTARY  INFORMATION: 
/  The  Commissioner  of  Pood  and  Drugs 
issued  a  notice  of  intent,  published  in 
the  Federal  Register  of  April  1,  1977 
(42  PR  17495),  to  amend  the  perform- 
ance    standard     for    laser     products 
(§1040.10    (21    CFR     1040.10)).    That 
notice     described     the     amendments 
being  considered  as  a  result  of  experi- 
ence gained  in  administering  the  per- 
formance standard.  Interested  persons 
were  invited  to  submit  written  data, 
views,  or  arguments  concerning  those 
amendments  and  any  associated  po- 
tential  environmental   and   economic 
impact.   A  draft  of  the  amendments 
was  distributed  widely  to  manufactur- 
ers, professional  associations,  consum- 
er groups,  government  agencies,  and 
individuals  who  had  requested  infor- 
mation about  laser  products  from  the 
Biireau  of  Radiological  Health  of  the 
Pood  and  Drug  Administration  (PDA). 
Subsequently,  the  draft  amendments 
and  the  basic  concepts  for  them  were 
discussed  publicly  at  the  May  5,  1977 
meeting  of  the  Technical  Electronic 
•     Product  Radiation  Safety  Standards 
Committee.  Under  the  Radiation  Con- 
trol for  Health  and  Safety  Act  of  1968, 
this  statutory  committee  must  be  con- 
sulted prior  to  the  establishment  of 
any    electronic    product    performance 
standard.  The  Committee  and  others 
generally  supported  the  concepts  in- 
volved in  the  amendments  and  sug- 
gested revisions  to  eliminate  possible 
ambiguities. 

The  Commissioner  therefore  fmds 
that  further  notice  and  public  proce- 
dure on  these  amendments  are  unnec- 
essary, and  that  more  than  adequate 
notice  and  opportunity  for  comment 
have  already  been  provided. 


Effective  Date 


These  amendments  would  reduce 
the  burden  on  affected  manufacturers 
and  the  cost  to  the  consiuners  without 
compromising  the  public  health  and 
safety.  Also,  no  manufacturer  with  a 
currently  compliant  product  would 
need  to  redesign  his  or  her  products  in 
order  to  comply  with  the  proposed 
amendments,  and  there  would  be 
greater  design  latitude  within  each  of 
the  graded  risk  classes  for  laser  prod- 
ucts. Therefore,  it  has  been  deter- 
mined that  pre-effectiveness  delay 
concerning  these  amendments  is  un- 


\ 


55387 

necessary  and  would  be  contrary  t6 
the  public  interest  by  delaying  reallzar 
tion  of  the  cost  savings  that  are  antici- 
pated to  result  from  their  implementa' 

tion. 

The  Commissioner  concludes,  there- 
fore, that  good  cause  exists  and  that 
the  public  interest  would  best  be 
served  by  making  this  amendment  to 
the  performance  standard  effective 
December  8,  1978,  except  for 
§  1040.10(h)(2)  (i)  and  (ii)  which  will  be 
effective  January  29,  1979;  the  pur- 
chasing and  servicing  information 
specified  in  §  1040.10(h)l2J  pertaining 
to  Class  Ha  laser  products  will  need  to 
be  printed. 

At  the  same  time,  the  Commissioner 
invites  and  encourages  public  com- 
ment on  this  action.  Interested  per- 
sons may  on  or  before  Janaury  29, 
1979,  file  with  the  Hearing  aerk 
(HFA-305).  Pood  and  Drug  Adminis- 
tration, Room  4-65.  5600  Pishers  Lane, 
Rockville,  Md.  20857,  four  copies  of 
written  comments  on  this  amendment, 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of 
this  document.  Comments  received 
may  be  seen  in  the  office  of  the  Hear- 
ing Clerk  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  Any  changes 
in  this  regulation  justified  by  the  com- 
ments will  be  the  subject  of  a  further 
amendment. 

HiniAN  Access 

As  indicated  in  the  April  1,  1977 
notice,  the  Commissioner  has  reviewed 
the  criteria  of  §  1040.10  for  determin- 
ing human  access  to  laser  and  collater- 
al radiation  and  has  concluded  that 
some  of  these  criteria  can  be  eliminat- 
ed without  affecting  the  protection  af- 
forded the  public  by  the  standard. 

The  current  definition  of  "human 
access"  in  §  1040.10(b)(12)  involves  the 
concepts  of  access  to  laser  or  collateral 
radiation  at  a  point  by  any  part  of  the 
human  body,  by  a  straight  line  having 
an  unobstructed  length  of  100  centi- 
meters (cm),  or  by  any  line  having  an 
unobstructed  length  of  10  cm.  The  ref- 
erence to  a  10-cm  line  was  included  in 
the  original  definition  to  accoimt  for 
the  possible  insertion  of  flexible  opti- 
cal fibers,  mirrors,  or  similar  materials 
into   a  laser   product.    However,   the 
Commissioner  has  concluded  that  the 
additional  degree  of  safety  provided 
by  this  requirement  does  not  justify 
the   added   design   difficulty   that   it 
poses.  The  Commissioner  also  finds 
the    definition    of    "human    access" 
overly  restrictive  when  the  criterion 
involving  a  100-cm  straight  line  is  ap- 
plied to  collateral  radiation.  Collateral 
radiation  arises  from  other  than  point 
sources  and  is  difficult  to  collect  and 
to  focus  into  a  diffraction-limited  spot. 
Therefore,  the  CJommlssioner  has  re- 
vised    the     definition     for     "human 
access"  to  clarify  the  definition  and  to 
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,ii«t^«Li     infrared  spectral  regions.  Simple  fo-     duced  in  purchasing  and  servicing  to- 
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delete  (1)  any  reference  to  a  10-<3n  line 
and  (2)  reference  to  a  100-cm  line  for 
collateral  radiation.  The  revised  defi- 
nition now  clearly  states  that  human 
access  means  access  at  a  particular 
point  to  laser  or  collateral  radiation  by 
any  part  of  the  human  body  or  access 
to  laser  radiation  (but  not  collateral 
radiation)  by  a  straight  unobstructed 
path  of  up  to  100  cm  from  any  part  of 
the  body,  including  the  eye. 

The  Commissioner  notes  that,  after 
reviewing  the  draft  amendments  and 
in  response  to  the  April  1,  1977  notice, 
several  persons,  including  members  of 
the  Technical  Electronic  Product  Ra- 
diation Safety  Standards  Committee, 
suggested  that  the  definition  of 
"human  access"  should  specify  a  mini- 
mum diameter  for  the  100-cm  straight 
line. 

The  Commissioner  disagrees  with 
this  suggestion  and  notes  that  a  test 
object  of  specified  diameter  was  in- 
cluded in  the  performance  standard 
for  microwave  ovens  in  §  1030.10  (21 
CFR  1030.10)  and  was  found  unsatis- 
factory as  a  concealed  safety  interlock 
criterion.  Products  coiild  be  designed 
to  meet  the  literal  requirements  of 
this  criterion,  although  many  common 
household  objects  could  be  used  to  cir- 
cumvent its  intent  (see  40  FR  27038 
(June  26.  1975)  and  40  FR  52007  (Nov. 
7.  1975)).  The  new  definition  for 
human  access  and  the  acceptance 
'angle  and  collimating  optics  (discussed 
later  in  this  preamble)  will  enable 
manufacturers  to  design  a  more  open 
protective  housing  using  perforated  or 
grille  panels  for  their  products,  as  long 
as  the  design  does  not  permit  any  un- 
obstructed straight-line  path  of  less 
than  100  cm  through  the  protective 
housing  to  the  laser  radiation.  The 
Commissioner  concludes  that  specify- 
ing a  minimum  diameter  for  the  line 
would  defeat  the  benefits  of  the  new 
definition  without  any  i^parent  in- 
crease in  protection  of  the  public 
health. 

Other  portions  of  9 1040.10  have 
been  revised  to  clarify  concepts  of 
human  access.  The  definition  of  "ac- 
cessible emission  level"  in 
S  1040.10(b)(1)  has  been  changed  to  ex- 
press more  clearly  that  the  term  refers 
to  the  magnitude  of  the  radiation  at  a 
particular  point.  Section  1040.10(f)(3) 
concerning  the  remote  control  connec- 
tor has  been  clarified  by  substituting 
"available"  for  "accessible."  For  con- 
sistency, "human"  has  been  added  to 
§  1040.10(h)(2)(U)  so  that  the  require- 
ment reads,  in  part,  "displaceable  por- 
tions of  the  protective  housing  that 
could  allow  human  access  to  laser  or 
collateral  radiation." 

The  experience  of  PDA  is  that  the 
beam  attenuator  specified  in 
i  1040.10(f)(6)  is  used  only  with  laser 
products  for  which  access  to  laser  and 
collateral  radiation  during  operation  is 
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necessary  to  perform  the  product's 
function,  and  that  the  criteria  of 
§  1040.10(b)(12)  for  determining 
human  access  to  the  radiation  are  not 
appropriate.  Thus,  the  Commissioner 
is  amending  §  1040.10(f K6)  to  specify 
that  the  beam  attenuator,  when  in 
use.  shall  simply  prevent  access  to  ra- 
diation by  any  part  of  the  human 
body.  The  emission  Indicator  and  tLper- 
tuire  label  would  stUl  indicate  the  pos- 
sible presence  of  the  laser  radiation. 

A  comment  made  by  some  members 
of  the  Technical  Electronic  Product 
Radiation  Safety  Standards  Commit- 
tee indicated  the  term  "viewable"  in 
9  1040.10(f)(8)  was  not  clear. 

The  Commissioner  agrees  with  this 
comment,  and  the  viewing  optic  re- 
quirement in  91040.10(f)(8)  has  been 
restated  to  include  the  specific  con- 
cept of  accessibility  of  laser  and  collat- 
eral radiation  to  the  himmn  eye  only 
by  means  of  viewing  optics,  viewports, 
or  display  screens,  rather  than  the 
genendized  concept  of  accessible  radi- 
ation; access  of  the  himian  eye  to  laser 
or  collateral  radiation  is  the  key  issue. 

AccKPTANCE  Angle  and  Collimating 
Optics  for  Measitrkmehts 

The  accessible  emission  limits  for 
laser  products,  expressed  in  terms  of 
irradiance.  radiant  energy,  or  radiant 
power,  are  based  in  part  on  collimated 
laser  and  collateral  radiation  that  can 
be  collected  in  an  optical  system 
having  a  small  angle  of  acceptance  and 
can  be  made  equivalent  to  a  narrower 
beam  of  radiation.  The  Commissioner 
concludes  that  the  performance  stand- 
ard is  overly  restrictive  with  regard  to 
multiple,  extended,  and  divergent 
sources  of  radiation,  and  that  differ- 
ent parameters  for  measuring  the  ac- 
cessible emission  levels  of  laser  and 
collateral  radiation  need  to  be  speci- 
fied. Therefore,  the  Commissioner  is 
amending  9  1040.10(b)(18).  (e)(3).  and 
(e)(4)  to  include  the  concepts  of  the 
acceptance  angle  and  collimating 
optics.  By  this  change  the  standard 
will  be  more  appropriate  for  multiple, 
extended,  and  divergent  sources  of  ra- 
diation that  do  not  present  the  same 
hazard  as  virtual  point  sources  capable 
of  producing  highly  collimated  beams. 
The  Commissioner  is  not  amending 
that  part  of  §  1040.10(e)(3)(U)  relating 
to  the  measurement  of  radiant  expo- 
sure because  these  measurements  of 
accessible  laser  radiation  are  needed 
only  to  determine  if  the  upper  limits 
of  cnass  ni.  as  specified  in  Table  I-C 
of  9  1040.10(d),  are  exceeded  and  these 
levels  of  laser  radiation  are  both  eye 
and  skin  hazards  even  upon  diffuse  re- 
flection. 

The  Commissioner  adds  that,  except 
for  radiance  measurements,  the  ac- 
ceptance angle  for  the  measurement 
of  the  other  radiometric  quantities  is 
not  specified  directly  in  the  standard. 


An  acceptance  angle  of  2  pi  steradians, 
established  as  part  of  the  tests  for  de- 
termining compliance,  is  however 
based  upon  the  criteria  in 
9 1040.10(e)(2)  and  considers  the  maxi- 
mum collectible  radiation.  This  regula- 
tory Interpretation  was  necessary  to 
account  for  the  most  hazardous  situa- 
tion, but  may  be  unnecessarily  restric- 
tive with  regard  to  multiple,  extended, 
and  divergent  sources,  when  the  ques- 
tion to  be  considered  is  how  well  colli- 
mated the  laser  and  collateral  radi- 
ation must  be  to  be  collected  and  fo- 
cused on  a  small  area  of  the  sUn, 
cornea,  or  retina. 

One  comment  in  response  to  the 
April  1977  notice  suggested  the  Intro- 
duction of  a  variable  acceptance  angle 
to  match  the  dual  accessible  emission 
limits  specified  in  9  1040.10(dK4)  to  de- 
termine if  laser  or  collateral  radiation 
exceeds  the  limits  of  Class  I.  The  com- 
ment recommended  that  magnitudes 
of  the  limiting  angular  subtense 
(a(mln))  in  the  American  National 
Standard  Z136.1-1976  be  used  for  the 
acceptance  angle. 

The  Commissioner  rejects  the  com- 
ment and  maintains  that  using  a  vari- 
ble  acceptance  angle  for  the  instru- 
mentation would  unnecessarily  com- 
plicate the  measurements  needed  to 
determine  a  product's  compliance  with. 
the  standard.  Further,  the  Commis- 
sioner intended  the  integrated  radi- 
ance alternative  of  the  dual  limits  in- 
cluded in  91040.10(d)(4)  to  accommo- 
date extended  sources  (real  or  virtual) 
such  as  holographic  images,  diffuse  re- 
flections, transmissions  through  dlf- 
fusers.  or  diffuse  collateral  radiation, 
and  notes  that  the  dual  limits  of  Class 
I  are  exceeded  only  if  the  limits  for  ra- 
diant energy  and  integrated  radiance 
are  exceeded;  consequently,  the  dual 
limits  of  Class  I  are  less  restrictive 
than  if  a  variable  acceptance  angle 
were  used. 

The  standard  in  91040.10(d)(4)  es- 
tablishes limits  for  Class  I  from  two 
perspectives.  One  limit,  expressed  as 
integrated  radiance,  pertains  to  the  ac- 
cessible emission  level  measured  as  a 
fimction  of  the  brightness  of  the 
source;  the  other  relates  to  the  accessi- 
ble emission  level  measured  as  the  ra- 
diant energy  incident  upon  the  detec- 
tor. The  largest  acceptance  angle  de- 
rived from  these  accessible  emission 
limits  for  radiant  energy  measure- 
ments is  5  X  10~*  steradian.  using  a  7- 
millimeter  (mm)  diameter  aperture 
stop.  A  somewhat  larger  solid  angle  of 
acceptance  of  1  x  10~*  steradian  pro- 
vides more  safety  and  is  equivalent  to 
a  circular  cone  of  acceptance  of  ap- 
proximately 2  degrees  diameter. 
Therefore  the  standard  Is  being 
amended  in  9 1040.10(eK3)  and  (eK4), 
where  appropriate,  to  require  a  specif- 
ic acceptance  angle  of  1  x  10"*  stera- 
dian when  determining  the  accessible 
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emission  levels  of  laser  and  collateral 
radiation. 

The  Commissioner  has  determined 
that  91040.10(e)  Is  ambiguous  as  to 
the  wiinimiim  size  of  a  source  of  laser 
or  collateral  radiation  that  must  be 
considered  when  measuring  the  radi- 
ance or  integrated  radiance  because  a 
source  may  be  small  or  have  a  nonuni- 
form spatial  distribution.  The  size  of 
the  source  to  be  considered  depends 
upon  the  distance  of  the  detector  from 
the  product.  The  closest  approach  of  a 
person's  eye  to  a  point  source  of  light 
at  which  a  sharply  focused  retinal 
image  is  still  produced  is  called  the 
distance  of  m<»''<"""^'  a(xx)mmodation; 
moving    closer    to    the    point    source 
would  cause  the  spot  formed  on  the 
retina  to  enlarge  and  the  image  to 
blur.  According  to  published  research, 
20  cm  is  the  average  distance  of  maxl- 
miun  accommodation  expected  for  37- 
year  old  humans;  older  persons  are  ex- 
pected to  have  a  greater  accommoda- 
tion distance  and  younger  persons  a 
lesser  distance  (Ref.  1).  A  power  of  5 
diopters  (the  focusing  power  of  a  lens, 
expressed  in  diopters,  is  the  reciprocal 
of    the    focal    length,    expressed    in 
meters)  for  the  collimating  optics  rep- 
resents a  20-cm  minimum  focal  dis- 
tance. Utilizing  the  collimating  optics 
■  of  5  diopters  or  less  means  that  the 
source  area  of  approximately  0.7  mm 
or  larger  in  diameter  that  results  in 
the  mft^<T""m  level  will  be  considered 
in  determining  the  accessible  emission 
level  in  terms  of  radiance.  Therefore, 
the  standard  is  being  amended  to  re- 
quire collimating  optics  of  5  diopters 
or  less  as  an  additional  measurement 
parameter  to  be  used  in  conjunction 
with  the  aperture  stops  in  the  tests  for 
determining  compliance. 

The  Commissioner  also  recognizes 
that  the  combination  of  collimating 
optics  and  aperture  stop  establishes  a 
collection  angle  for  the  aperture  stop 
for  divergent  radiation  emitted  by  a 
point  source.  The  collection  angle  is 
twice  that  angle  whose  tangent  is  the 
ratio  of  the  aperture  stop  radius  to  the 
distance  of  the  aperture  stop  from 
point  of  emission  of  radiation  on  the 
product.  In  most  instances  this  dis- 
tance wUl  be  the  focal  distance,  of  the 
collimating  optics,  modified  by  the  ac- 
ceptance angle  of  the  aperture  stop  to 
maximize  the  collection  of  accessible 
radiation.  The  maximum  collection 
angle  is  about  22  degrees  for  the  80- 
mm  diameter  aperture  stop  and  about 
2  degrees  for  the  7-mm  diameter  aper- 
ture stop. 

The  concepts  of  the  acceptance 
angle  of  1  x  lO"*  steradian  and  the 
collimating  optics  of  5  diopters  have 
been  developed  using  Information  ap- 
plicable primarily  to  the  visible  spec- 
tnmi;  however,  the  original  Intent  of 
the  agency  is  retained  when  these  con- 
cepts are  utilized  in  the  ultraviolet  and 
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infrared  spectral  regions.  Simple  fo- 
cusing optics  are  available  that  will 
concentrate  weU  collimated  radiation 
In  these  spectral  regions. 

Radiation  Intended  To  Be  Viewed 

Laser  products  have  accessible  laser 
and  collateral  radiation  that  may  be 
grouped  into  two  categories:  (1)  radi- 
ation that  Is  intended  to  be  viewed  di- 
rectly and  frequently,  though  not  ex- 
clusively, by  way  of  display  screens, 
viewports,  or  microscopes  when  such 
viewing  is  necessary  to  achieve  the  in- 
tended function  of  the  product;  and 
(2)  radiation  that  is  not  likely  to  be 
viewed  for  extended  periods  of  time, 
either  because  use  of  the  product 
would  not  require  operators  and 
others  to  view  the  radiation  to  per- 
form the  functions  of  the  product  or 
because  no  characteristics  of  the  radi- 
ation would  attract  a  person's  gaze  for 
long  periods.  The  Commissioner  be- 
lieves the  second  category  can  be  in- 
corporated into  the  standard  for  ap- 
propriate types  of  laser  products. 

Accessible  laser  radiation  of  Class  III 
is  at  levels  at  which  biological  damage 
to  human  tissue  is  possible  from  acute 
direct  exposure.  Similarly,  accessible 
laser  radiation  of  Class  IV  is  at  levels 
at  which  biological  damage  is  possible 
from  acute  direct  or  diffuse  exposure. 
Thus,   the   requirements   relating   to 
Class  III  and  IV  cannot  be  relaxed  on 
the  above  basis.  By  contrast.  Class  II 
accessible  laser  radiation  is  at  levels  of 
visible  radiation  at  which  eye  damage 
from    chronic    exposure    is    possible. 
However,  Class  II  laser  radiation  is 
bright  and  can  be  uncomfortable  to 
view,  especially  the  higher  levels  of 
Class  II.  The  Commissioner  believes  a 
person  would  not  view  such  a  light 
source  for  more  than  lxl0»  seconds 
(16.7  minutes),  unless  there  were  some 
compelling  reason.  Chance  viewing  of 
Class  II  levels  of  laser  radiation  that 
do  not  exceed  the  accessible  emission 
limits  of  Class  I  for  any  emission  dura- 
tion less  than  or  equal  to  1x10*  sec- 
onds Is  not  expected  to  be  hazardous. 
Therefore,     the     Commissioner     is 
amending  the  standard  to  add  a  new 
subclass  for  laser  products.  Class  Ila. 
and  to  amend  91040.10  (f)(5).  (f)(6). 
(g)(1),  and  (g)(4)  to  provide  for  special 
considerations  within  Cnass  Ila.  Cnass 
Ila  products  are  exempted  from  the 
requirements    for    a    laser    radiation 
emission  Indicator,  beam  attenuator, 
cnass  II  warning  logotype,  and  aper- 
ture label.  As  amended,  the  standard 
requires  Class  Ha  laser  products  to 
bear  a  class  designation   label   with 
instructions  to  avoid  long-term  view- 
ing of  the  direct  laser  radiation.  The 
class  designation  label,  because  It  does 
carry  a  warning  statement  to  the  oper- 
tor  of  the  Class  Ha  product,  must  be 
visible  during  operation  as  required  by 
9 1040.10(g)(10)    and   must   be   repro- 
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duced  in  purchasing  and  servicing  In- 
formation as  reqtilred  by 
9  1040.10(h)(2)(I). 

Also,  the  Commissioner  Is  extending 
this  concept  to  collateral  radiation  by 
amending  the  standard  to  increase  the 
long-term  level  of  collateral  radiation 
permitted  by  reducing  the  applicable 
maximum  emission  duration  used  In 
determining   the    accessible    emission 
level  (Table  III  of  91040.10(d)).  This 
change   for   radiation   in   the   wave- 
length range  of  greater  than  400  nm 
but  less  than  13,000  nm  decreases  the 
maximiun    emission    duration    from 
1x10*  seconds  to  1x10'  seconds,  but 
does  not  apply  either  to  radiation  that 
is  accessible   to  the   hiunan  eye  by 
means  of  viewing  optics,  viewports,  or 
display  screens  (9  1040.10(f  K8)),  or  to 
ultraviolet  collateral  radiation  because 
a  cumulative   damage   mechanism  is 
likely. 

Emission  Indicators  and  Collateral 
Radiation 

Some  members  of  the  Technical 
Electronic  Products  Radiation  Safety 
Standards  Committee  have  comment- 
ed extensively  in  their  last  two  meet- 
ings concerning  the  provisions  of  the 
laser  standard  and  the  agency's  policy 
with  respect  to  the  light  emitted  from 
the  pilot  light  on  laser  products. 

The        standard        requires        in 
9  1040.10(f K5)  that  each  laser  product 
of  Class  II  or  greater  incorporate  an 
emission  indicator.  Nowhere  does  the 
standard  require  that  the  emission  in- 
dicator be  a  pUot  light,  although  man- 
ufacturers have  found  a  pilot  light  a 
convenient  means  for  satisfying  the 
requirements    of    91040.10(f)(5).    The 
Commissioner  believes  that  the  radi- 
ation from  laser  product  pilot  lights 
should  not  be  considered  collateral  ra- 
diation because,  to  be  collateral  radi- 
ation, such  radiation  must  be  emitted 
by  a  laser  product  as  a  result  of  the 
operation  of  the  laser(s)  or  be  emitted 
by  any  component  that  is  physically 
necessary   for  the   operation  of  the 
laserts)  incorporated  into  that  prod- 
uct. Collateral  radiation  includes,  for 
example,    light    from    the    laser-tube 
plasma  glow,  light  from  the  flashlamp 
for  exciting  the  laser  medium,  and  x- 
radiation  from  the  laser  energy  source 
(components  that  are  physically  neces- 
sary for  the  operation  of  the  laser). 
Collateral  radiation  does  not  include 
emissions  from  a  pilot  light  because  it 
is  not  physically  necessary  to  the  oper- 
ation of  the  laser.  The  Commissioner 
concludes  that  the  definition  for  col- 
lateral   radiation    needs    clarification 
and  amends  9  1040.10(b)(9)  according-  \ 

ly. 

Measurement  Parameter  for  Scanned 
Laser  Radiation 

A  comment  received  before  the  ef- 
fective date  of  the  standard.  August  2, 
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1976,  suggested  that  in  some  cases, 
high  levels  of  accessible  scanned  laser 
radiation  could  be  reduced  below  the 
Class  I  limits  by  varjring  the  apparent 
origin  from  which  the  scanned  pattern 
is  emitted.  This  type  of  radiation 
source  can  be  regarded  as  an  apparent 
extended  source." 

The  Commissioner  believes  the 
standard  should  provide  for  the  appar- 
ent extended  sources  of  laser  radi- 
ation. The  standard  currently  provides 
in  §  1040.10(e)(4)  that  the  accessible 
emission  levels  of  scanned  laser  radi- 
ation shall  be  determined  by  the  mea- 
siirement  of  radiation  detectable 
within  a  stationary  .circular  aperture 
stop  having  a  7-mm  diameter.  The  re- 
sulting temporal  variation  of  detected 
radiation  is  considered  as  a  pulse  or 
series  of  pulses.  Under 

§  1040.10(e)(3)(iii).  measuring  integrat- 
ed radiance  involves  a  solid  angle  of 
acceptance  of  1  x  10" » steradian.  How- 
ever, under  §  1040.10(eX2XIv)  the  ac- 
ceptance angle  of  the  instrvunent  for 
measuring  integrated  radiance  must 
be  instantaneously  so  positioned  and 
so  oriented  with  respect  to  the  laser 
product  "as  to  result  in  the  maximmn 
detection  of  radiation  by  the  instru- 
ment." Conceptually  the  orientation 
of  the  instrument  must  track  the 
source,  but  its  aperture  stop  remains 
stationary.  As  noted  in  §  1040.10(e)(3), 
techniques,  including  computations, 
that  provide  results  equivalent  to  the 
above  are  permitted. 

Apparent  extended  sources  formed 
by  a  moving,  well  collimated.  laser 
beam  can  be  more  hazardous  than 
conventional  extended  sources.  The 
eye  can  follow  and  fix  upon  a  slowly 
moving  source  of  visible  light,  but  the 
source  can  also  move  so  rapidly  (e.g.,  a 
television  image  formed  by  a  rapidly 
scanning  electron  beam)  that  the  eye 
cannot  follow.  The  human  eye  has  dif- 
ficulty tracking  an  angular  motion  of 
2  radians/second  or  greater  (Refs.  2 
and  3.)  An  effective  extended  source  is 
achieved  when  the  angular  motion  of 
the  source  transversely  to  the  line  of 
sight  of  the  eye  is  5  radians/second  or 
greater.  Therefore,  the  Commissioner 
is  amending  §  1040.10(e)(4)  to  provide 
that  the  solid  angles  of  acceptance  uti- 
lized in  the  measurement  of  radiant 
energy  and  radiance  need  not  track 
the  source  at  ah^uigular  speed  greater 
than  5  radians/slecond  to  maximize 
the  measurement  of  radiation. 

Change  in  Wavelength  Range  for 
Visible  Radiation 

The  introduction  of  Class  Ila  into 
the  standard  results  in  anomalies  in 
the  classification  of  certain  products 
that  emit  accessible  laser  radiation  be- 
tween 700  nm  and  711  nm  and  at  radi- 
ant exposure  values  below  the  accessi- 
ble emission  limits  of  Class  Ila  at  700 
nm.  For  example,  a  l-microwatt  laser 
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product  would  be  classified  in  Class 
Ila  if  emission  were  at  699  nm.  Class 
III  if  emission  were  at  701  nm,  and 
Class  I  at  711  nm.  However,  the  origi- 
nal rationale  for  Class  II  remains  valid 
because  theT-elative  spectral  limiinous 
efficiency  value,  a  measure  of  relative 
photochemical  response  of  the  eye  at 
710  nm,  is  still  half  the  value  at  700 
nanometers  (Ref.  4). 

Thus,  the  Commissioner  is  changing 
the  Class  II  and  Class  Ha  wavelength 
boimdary  to  710  nm  where  the  Class 
Ila  accessible  emission  limit  curve  in- 
tercepts that  for  CTlass  I,  and  aU  por- 
tions of  the  standard  that  contain  the 
wavelength  700  nanometers  have  been 
revised  accordingly. 

Flexibility  in  Labeling 

Wording  of  the  warning  statements 
specified  in  §  1040.10(g)  has  been 
found  on  occasion  to  be  inappropriate. 
Problems  in  which  the  size,  configura- 
tion, or  design  of  the  laser  product 
precludes  compliance  with  the  label 
requirements  have  been  readily  re- 
solved using  the  mechanism  estab- 
lished in  §1040.10(g)(10);  without  this 
mechanism,  the  lengthy  variance  pro- 
cedure of  §  1010.4  would  have  to  be 
used.  The  Commissioner  concludes 
that  similar  provisions  are  appropriate 
for  wording  and  is  amending 
§  1040.10(g)(10)  to  permit  the  Director. 
Bureau  of  Radiological  Health,  on  his 
own  initiative  or  upon  written  applica- 
tion by  the  manufacturer,  to  approve 
the  use  of  alternate  wording  on  warn- 
ing labels  when  the  wording  pre- 
scribed by  the  standard  is  inappropri- 
ate or  would  be  ineffective  because  of 
the  size,  configuration,  design,  or  func- 
tion of  the  laser  product. 

The  warning  required  by 
§  1040.10(g)(8)  for  Invisible  radiation  is 
amended  to  permit  use  of  the  words 
"visible  and/or  invisible"  whenever 
the  product  may  emit  any  combina- 
tion of  visible  and  invisible  radiation. 
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Pertinent  background  data  and  in- 
formation supporting  the  Commission- 
er's action  are  available  for  public 
review  in  the  office  of  the  Hearing 
Clerk  (HFA-305),  Pood  and  Drug  Ad- 
ministration. 

On  the  basis  of  an  amendment  to 
the  environmental  impact  analysis 
report  for  the  performance  standard 
for  laser  products,  the  Commissioner 
concludes    that   promulation   of   this 


amendment  to  the  standard  will  not 
significantly  affect  the  quality  of  the 
hiunan  environment  and,  therefore, 
that  no  environmental  impact  state- 
ment is  necessary  under  S  25.1(b)  (21 
CTFR  25.1(b)).  A  copy  of  the  PDA  envi- 
ronmental impact  assessment  Is  on  file 
with  the  Hearing  Clerk.  Food  and 
Drug  Administration. 

Therefore,  under  the  Public  Health 
Service  Act.  as  amended  by  the  Radi- 
ation Control  for  Health  and  Safety 
Act  of  1968  (sec.  358.  82  Stat.  1177- 
1179  (42  U.S.C.  263f))  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  5.1).  Part  1040  is  amended  as 
follows: 

1.  In  S  1040.10,  by  revising  paragraph 
(b)  (l).i(6)(i),  (9),  (12),  and  (18);  the 
wavelenlgth  column  in  Table  I-B  and 
item  1  pf  Table  UI  in  paragraph  (d); 
paragratph  (e)(3)(i).  (11).  and  (ill)  and 
(4):  paragraph  (f)(3).  (5)(i).  (6).  and 
(8):  paragraph  (g)(1).  (2)(i).  the  intro- 
ductory text  of  (4),  (6KiKa).  (UKb). 
and  (iii)(b).  (7)(iKa).  (ii)(b).  and 
(iii)(b).  (8)(i)  and  (il).  and  (10);  and 
paragraph  (h)(2Ki)  and  (ii)  to  read  as 
follows: 

§  1040.10    Laser  Products. 


(b)  •  •  • 

(1)  "Accessible  emission  level"  means 
the  magnitude  of  accessible  laser  or 
collateral  radiation  of  a  specific  wave- 
length and  emission  duration  at  a  par- 
ticTilar  point  as  measured  according  to 
paragraph  (e)  of  this  section.  Accessi- 
ble laser  or  collateral  radiation  is  radi- 
ation to  which  human  access  is  possi- 
ble, as  defined  in  paragraph  (b)(9). 
(12).  and  (18)  of  this  section. 


(6)^  •  • 

(1)  Permits  human  access  to  laser  ra- 
diation in  excess  of  the  accessible 
emission  limits  of  Class  I.  but  not  in 
excess  of  the  accessible  emission  limits 
of  Class  II  in  the  wavelength  mage  of 
greater  than  400  nanometers  (nm),  but 
less  than  or  equal  to  710  nanometers 
for  emission  durations  greater  than 
0.25  second;  and 


(9)  "Collateral  radiation"  means  any 
electronic  product  radiation,  except 
laser  radiation,  emitted  by  a  laser 
product  as  a  result  of  the  operation  of 
the  laser(s)  or  any  component  of  the 
laser  product  that  is  physically  neces- 
sary for  the  operation  of  the  laser(s). 


(12)  "Human  access"  means  access  at 
a  particular  point  to: 

(1)  Laser  or  collateral  radiation  by 
any  part  of  the  human  body,  or 
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(11)  Laser  radiation  by  a  straight  un- 
obstructed path  of  up  to  100  centi- 
meters from  any  part  of  the  human 
body. 


(18)  "Laser  radiation"  means  all  elec- 
tromagnetic radiation  emitted  by  a 
laser  product  within  the  spectral 
range  specified  in  paragraph  (b)(15)  of 
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this  section  that  is  produced  as  a 
result  of  controlled  stimulated  emis- 
sion or  that  is  detectable  with  radi- 
ation so  produced  through  the  appro- 
priate aperture  stop  and  within  the 
appropriate  solid  angle  of  acceptance, 
as  specified  in  paragraph  (e)  of  this 
section. 

•  •  •  •  • 

(d)  •  •  • 


TABLE I-B 
CLASS  II  ACCESSIBLE  EMISSION  LIMITS  FOR  LASER  RADIATION 


Wavelength 
(nanometers) 

Emission  duration 
(seconds) 

Class  II  -  Accessible 
emission  limits 

>400 

but 

<7I0 

>2.5X  10-' 

1.0  X  10-3/lt,*2f    J 

Table  III— Accessiblb  Emission  Limits  for 

Collateral  Radiatioh  Prom  Laser 
I  Products 

I.  Accessible  emission  limits  for  collateral 
radiation  having  wavelengths  greater  than 
250  nanometers  but  less  than  or  equal  to 
13.000  nanometers  are  Identical  to  the  acces- 
sible emission  limits  of  Class  I  laser  radi- 
ation, as  determined  from  Tables  I-A  and 
II-A  in  this  paragraph: 

i.  In  the  wavelength  range  of  less  than  or 
equal  to  400  nanometers,  for  all  emission 
durations; 

II.  In  the  wavelength  range  of  greater 
than  400  nanometers,  for  all  emission  dura- 
tions less  than  or  equal  to  1  x  10'  seconds 
and,  when  applicable  imder  paragraph  (1)(8) 
of  this  section,  lor  all  emission  durations. 


(e)  •  •  • 

(3)»  •  • 

(i)  The  radiant  power  (W)  or  radiant 
energy  (J)  detectable  through  a  circu- 
lar aperture  stop  having  a  diameter  of 
80  millimeters  (except  for  scanned 
laser  radiation)  and  within  a  circular 
solid  angle  of  acceptance  of  1  x  10" ' 
ster  •m  with  collimating  optics  of  5 
diopters  or  less. 

(il)  The  irradiance  (W  cm"*)  or  radi- 
ant exposure  (J  cm"*)  equivalent  to 
the  radiant  power  (W)  or  radiant 
energy  (J)  detectable  through  a  circu- 
lar aperture  stop  having  a  diameter  of 
7  millimeters  and,  for  irradiance, 
within  a  circular  solid  angle  of  accept- 
ance of  Ix  10  cm*  steradian  with  colli- 


mating optics  of  5  diopters  or  less,  di- 
vided by  the  area  of  the  aperture  stop 
(cm-*). 

(ill)  The  radiance  (W  cm"*  sr"')  or  in- 
tegrated radiance  (J  cm"'  sr"')  equiva- 
lent to  the  radiant  power  (W)  or  radi- 
ant energy  (J)  detectable  through  a 
circular  aperture  stop  having  a  diame- 
ter of  7  millimeters  and  within  a  circu- 
lar solid  angle  of  acceptance  of  1x10"* 
steradian  with  collimating  optics  of  5 
diopters  or  less,  divided  by  that  solid 
angle  (sr)  and  by  the  area  of  the  aper- 
ture stop  (cm*). 

(4)  Measurement  parameters  for 
scanned  laser  radiation.  Accessible 
emission  levels  of  scanned  laser  radi- 
ation shall  be  based  upon  the  mea- 
surement of  radiation  detectable 
through  a  stationary  circular  aperture 
stop  having  a  7 -millimeter  diameter 
and  within  the  circular  solid  angle  of 
acceptance  with  collimating  optics  ap- 
plicable under  paragraph  (e)(3)  of  this 
section,  or  the  equivalent.  The  direc- 
tion of  the  solid  angle  of  acceptance 
shall  change  as  needed  to  maximize 
detectable  radiation,  with  an  angular 
speed  of  up  to  5  radians/second. 

(f )  •  *  •  „    ^ 

(3)  Remote  control  connector.  Each 

laser  system  classified  as  a  Class  III  or 
IV  laser  product  shall  Incorporate  a 
readily  available  remote  control  con- 
nector having  an  electrical  potential 
difference  of  no  greater  than  130  root- 
mean-square  volts  between  the  termi- 
nals of  the  remote  control  connector. 
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When  the  terminals  of  the  connector 
are  not  electrically  Jotoed,  human 
access  to  all  laser  and  collateral  radi- 
ation from  the  laser  product  in  excess 
of  the  accessible  emission  limits  of 
Class  I  and  Table  III  of  paragraph  (d) 
of  this  section  shall  be  prevented. 


(5)  •  •  •      - 

(i)  Each  laser  system  classified  as  a 
Class  II  laser  product,  except  Class  II 
laser  products  that  do  not  exceed  the 
accessible  emission  limits  of  Class  I  for 
any  emission  duration  less  than  or 
equal  to  Ix  10"'  seconds,  shall  incorpo- 
rate an  emission  Indicator  that  pro- 
vides a  visible  or  audible  signal  during 
emission  of  accessible  laser  radiation 
in  excess  of  the  accessible  emission 
limits  of  Class  I. 


(6)  Beam  attenuator.  Each  laser 
system  classified  as  a  Class  H,  HI,  or 
IV  laser  product,  except  CHass  II  laser 
products  that  do  not  exceed  the  acces- 
sible emission  limits  of  CHass  I  for  any 
emission  duration  less  than  or  equal  to 
1x10'  seconds,  shall  be  provided  with 
one  or  more  permanently  attached 
means,  other  than  laser  energy  source 
switch(es),  electrical  supply  main  con- 
nectors, or  the  key-actuated  master 
control,  capable  of  preventing  access 
by  any  part  of  the  human  body  to  all 
laser  and  coUateral  radiation  in  excess 
of  the  accessible  emission  limits  of 
Class  I  and  Table  III. 


(8)  Viewing  optics.  All  viewing 
optics,  viewports,  and  display  screens 
incorporated  into  a  laser  product,  re- 
gardless of  its  class.  shsOl  at  all  times 
limit  the  levels  of  laser  and  collateral 
radiation  accessible  to  the  human  eye 
by  means  of  such  viewing  optics,  view- 
ports, or  (Msplay  screens  to  less  than 
the  accessible  emission  limits  of  Class 
I  and  Table  III  of  paragraph  (d)  of 
this  section.  For  any  shutter  or  vari- 
able attenuator  incorporated  into  such 
viewing  optics,  viewports,  or  display 
screens,  a  means  shall  be  provided: 

(i)  To  prevent  access  by  the  human 
eye  to  laser  and  collateral  radiation  in 
excess  of  the  accessible  emission  limits 
of  CTass  I  and  Table  III  of  paragraph 
(d)  of  this  section  whenever  the  shut- 
ter is  opened  or  the  attenuator  varied. 

(li)  To  preclude,  upon  failure  of  such 
means  as  required  in  paragraph 
i|J)(8)(i)  of  this  section,  opening  the 
shutter  or  varying  the  attenuator 
when  access  by  the  human  eye  is  pos- 
sible to  laser  or  collateral  radiation  in 
excess  of  the  accessible  emission  limits 
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of  Class  I  and  Table  III  of  paragraph 
(d)  of  this  section. 


(g) •  •  • 

(1)  CUiss  II  designation  and  warn- 
ing, (i)  Each  Class  II  laser  product 
which  does  not  exceed  the  accessible 
emission  limits  of  Class  I  for  any  emis- 
sion duration  less  than  or  equal  to 
1x10'  seconds,  shall  have  affixed  a 
label  bearing  the  following  wording: 
"Class  Ila  Laser  Product — Avoid  Long- 
Term  Viewing  of  Direct  Laser  Radi- 
ation." 

(ii)  Each  Class  II  laser  product  other 
than  those  described  in  paragraph 
(g)(l)(i)  of  this  section  shall  have  af- 
fixed a  label  bearing  the  warning  logo- 
type A  (Figiire  1  in  tlus  paragraph) 
and  including  the  following  wording: 

,  [Position  1  on  the  logotype] 

"LASER  RADLATION— DO  NOT 
STARE  INTO  BEAM";  and 

[Position  3  on  the  logotype] 

"CLASS  II  LASER  PRODUCT". 


(2)  C^ass  ///  designation  and  warn- 
ing, (i)  Each  laser  product  classified  in 
Class  III  solely  because  of  the  emis- 
sion of  accessible  laser  radiation  for 
emission  durations  greater  than 
3.8 X 10"*  second  and  in  the  wavelength 
range  of  greater  than  400  nanometers 
but  less  than  or  equal  to  710  nano- 
meters with  ?Ln.  irradiance  of  less  than 
or  equal  to  2.5 x  10"'  W  cm"*  and  with  a 
radiant  power  of  less  than  or  equal  to 
5.0x10"'  W  shall  have  affixed  a  label 
bearing  the  warning  logotype  A 
(Figure  1  of  paragraph  (g){l)  of  this 
section)  and  including  the  following 
wording: 

[Position  1  on  the  logotype] 

"LASER  RADIATION— DO  NOT 
STARE  INTO  BEAM  OR  VIEW  DI- 
RECTLY WITH  OPTICAL  IN- 
STRUMENTS"; and, 

[Position  3  on  the  logotype] 
"CLASS  Ilia  LASER  PRODUCT". 


(4)  Aperture  label  Each  laser  prod- 
uct, except  medical  laser  products  and 
Class  II  laser  products  that  do  not 
exceed  the  accessible  emission  limits 
of  Class  I  for  any  emission  duration 
less  than  or  equal  to  1x10"'  seconds, 
shall  have  affixed,  in  close  proximity 
to  each  aperture  through  which  is 
emitted  accessible  laser  or  collateral 
radiation  in  excess  of  the  accessible 
emission  limits  of  Class  I  and  Table  III 
of  paragraph   (d)  of  this  section,   a 
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label(s)  bearing  the  following  wording 
as  applicable: 


(6)*''  , 

(i)  •  •  • 

(a)  In  excess  of  the  accessible  emis- 
sion limits  of  Class  I  for  emission  du- 
rations greater  than  0.25  second  and  in 
the  wavelength  range  greater  than  400 
nanometers  but  less  than  or  equal  to 
710  nanometers;  and. 


(U)*  •  • 

(6)  In  excess  of  either  an  irradiance 
of  2.5 X 10"'  W  cm"*  or  a  radiant  power 
of  5.0x10"'  W  for  emission  durations 
greater  than  3.8  x  10"*  second  for  wave- 
lengths greater  than  400  nanometers 
but  less  than  or  equal  to  710  nano- 
meters; and. 


(iii)  •  •  • 

(b)  In  excess  of  either  an  irradiance 
of  2.5 X 10"'  W  cm"*  or  a  radiant  power 
of  5.0x10"'  W  for  emission  durations 
greater  than  3.8  x  10"  *  second  for  wave- 
lengths greater  than  400  nanometers 
but  less  than  or  equal  to  710  nano- 
meters; or. 


(7).  •  • 

(i)  *  •  • 

(a)  In  excess  of  the  accessible  emis- 
sion limits  of  Class  I  for  emission  du- 
rations greater  than  0.25  second  and  in 
the  wavelength  range  greater  than  400 
nanometers  by  less  than  or  equal  to 
710  nanometers;  and. 


(ii)'  •  • 

(&)  In  excess  of  neither  an  irradiance 
of  2.5x10"'  W  cm"*  nor  a  radiant 
power  of  5.0x10"'  W  for  emission  du- 
rations greater  than  3.8x10"*  second 
for  wavelengths  greater  than  400  nan- 
ometers but  less  than  or  equal  to  710 
nanometers;  and. 


(iii)  •  •  • 

(6)  In  excess  of  either  an  irradiance 
of  2.5 X 10"'  W  cm"*  or  a  radiant  power 
of  5.0x10"'  W  for  emission  durations 
greater  than  3.8  x  10"*  second  for  wave- 
lengths greater  than  400  nanometers 
but  less  than  or  equal  to  710  nano- 
meters; or. 


(8)  •  •  • 

(i)  Less  than  or  equal  to  400  nano- 
meters or  greater  than  710  nano- 
meters, the  word  "invisible"  shall  ap- 


propriately precede  the  word  "radi- 
ation"; or, 

(ii)  In  a  range  specified  in  paragraph 
(¥)(8)(i)  of  this  section  and  also  within 
the  range  of  greater  than  400  nano- 
meters but  less  than  or  equal  to  710 
nanometers,  the  words  "visible  and  in- 
visible" or  "visible  and/or  invisible" 
shall  appropriately  precede  the  word 
"radiation." 


(10)  Label  specifications.  Labels  re- 
quired by  this  section  and  §  1040.11 
shall  be  permanently  affixed  to,  or  in- 
scribed on,  the  laser  product,  legible, 
and  clearly  visible  during  operation, 
maintenance,  or  service,  as  appropri- 
ate. If  the  size,  configuration,  design, 
or  function  of  the  laser  product  would 
preclude  compliance  with  the  require- 
ments for  any  required  label  or  would 
render  the  required  wording  of  such 
label  inappropriate  or  ineffective,  the 
Director,  Bureau  of  Radiological 
Health,  on  the  Director's  own  initia- 
tive or  upon  written  application  by  the 
manufacturer,  may  approve  alternate 
means  of  providing  such  label(s)  or  al- 
ternate wording  for  such  label(s)  as 
applicable. 

(h)*** 

(2)*  •  • 

(i)  In  all  catalogs,  specification 
sheets,  and  descriptive  brochures  per- 
taining to  each  laser  product,  a  legible 
reproduction  (color  optional)  of  the 
class  designation  and  warning  required 
by  paragraph  (g)  of  this  section  to  be 
affixed  to  that  product,  including  the 
information  required  for  positions  1,  2. 
and  3  of  the  applicable  logotype 
(Figure  1  or  2  of  paragraph  (g)(1)  and 
(2)(ii)  of  this  section). 

(ii)  To  servicing  dealers  and  distribu- 
tors and  to  others  upon  request  at  a 
;t  not  to  exceed  the  cost  of  prepara- 
tidn  and  distribution,  adequate 
instructions  for  service  adjustments 
and  seWice  procedures  for  each  laser 
product  model,  including  clear  warn- 
ings and  precautions  to  be  taken  to 
avoid  possible  exitosure  to  laser  and 
collateral  radiation  in  excess  of  the  ac- 
cessible emission  limits  in  Tables  I-A, 
I-B,  I-C  and  III  of  paragraph  (d)  of 
this  section,  and  a  schedule  of  mainte- 
nance necessary  to  keep  the  product  in 
compliance  with  this  section  and 
§1040.11;  and,  in  all  such  service 
instructions,  a  listing  of  those  controls 
and  procedures  that  could  be  utilized 
by  persons  other  than  the  manufac- 
turer or  his  agents  to  increase  accessi- 
ble emission  levels  of  radiation  and  a 
clear  description  of  the  location  of  dis- 
placeable  portions  of  the  protective 
housing  that  could  allow  human 
access  to  laser  or  collateral  radiation 
in  excess  of  the  accessible  emission 
limits  in  Tables  I-A,  I-B,  I-C.  and  III 
of  paragraph  (d)  of  this  section.  The 
instructions   shall   include   protective 
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procedures  for  service  personnel,  and 
legible  reproductions  (color  optional) 
of  required  labels  and  hazard  warn- 
ings. 


2.  In  §  1040.11,  by  revising  paragraph 
(b)(1)  to  read  as  follows: 

§  1040.11    Specific  purpose  laser  products. 


(b)  •  •  • 

(1)  Shall  not  permit  human  access  to 
laser  radiation  in  the  wavelength 
range  of  greater  than  400  nanometers 
but  less  than  or  equal  to  710  nano- 
meters with  a  radiant  power  that  ex- 
ceeds 5.0  X 10"'  W  for  any  emission  du- 
ration greater  than  3.8x10"*  second; 
and. 


Effectir>e  date.  This  regulation  shall 
be  effective  December  8,  1978,  except 
for  §  1040.10(h)(2)  (i)  and  (11)  which 
will  be  effective  January  29, 1979. 
(Sec.  358.  82  Stet.  1177-1179  (42  U.S.C. 
263f).) 

Dated:  November  17, 1978. 

WnxiAK  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-33137  FUed  11-27-78:  8:45  am] 
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Capt.  John  E.  Burgess,  United  States 
Navy,  Office  of  International  Secur- 
ity Operations,  Bureau  of  Politico- 
Military    Affairs,    Department    of 
State,      Washington,      D.C      20520. 
phone  202-632-8688. 
SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
May  31,  1978  (43  FR  23593)  inviting  in- 
terested persons  to  submit  comments 
regarding   the   proposed   regulations. 
No  comments  were  received. 

The  title  of  the  new  Part  3a  has 
been  changed  from  "Acceptance  of 
Employment  from  Foreign  Govern- 
ments by  Retired  and  Reserve  Offi- 
cers" to  "Acceptance  of  Employment 
from  Foreign  Governments  by  Mem- 
bers of  the  Uniformed  Services."  This 
change  reflects  more  accurately  and 
generally  the  category  of  persons  to 
whom  the  regulation  applies.  In  addi- 
tion, the  words  "no  authority",  which 
were  inadvertently  omitted  from  the 
text  of  §  3a.2(b)  in  the  notice  of  pro- 
posed nilemaking.  have  been  added. 
With  these  exceptions,  the  text  pub- 
lished in  the  notice  of  proposed  rule- 
making is  adopted  without  change. 

Adoption  of  Ajiendment 

Chapter  I  of  22  CFR  is  amended  by 
adding   a   new   Part   3a   as  set   forth 
below. 
Dated:  November  18. 1978. 

Warren  Christopher, 
Deputy  Secretary  of  State. 


[4710-08-M] 
{      THI«  22— For«ign  Relations 

CHAPTER  I— DEPARTMENT  OF  STATE 

I  [Dept.  Reg.  108.762] 

PART  3a— ACCEPTANCE  OF  EMPLOY- 
MENT FROM  FOREIGN  GOVERN- 
MENTS BY  MEMBERS  OF  THE  UNI- 
FORMED SERVICES 

Final  Rule 

AGENCY:  Department  of  State. 
ACrriON:  Final  nile. 
SUMMARY:  This  rule  establishes  reg- 
ulations governing  the  procedures  for 
approving  civil  employment  by  a  for- 
eign government  of  retired  and  reserve 
members   of   the   uniformed   services 
(Army,  Navy,  etc.)  and  commissioned 
Corps  of  the  PubUc  Health  Service 
and  the  National  Oceanic  and  Atmos- 
pheric   Administration.    The    regula- 
tions implement  section  509  of  Pub.  L. 
95-105  (37  U.S.C.  801  note). 
EPFECrrrVE    date:    November    28, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 


Sec. 

3a.  1    Definitions. 

3a.2  Requirement  for  approval  of  foreign 
government  employment. 

3a.3  Authority  to  approve  or  disapprove 
proposed  foreign  government  employ- 
ment. 

3a.4    Procedure  for  requesting  approval. 

3a.5    Basis  for  approval  or  disapproval. 

3a.6    Notification  of  approval. 

3a.7  Notification  of  disapproval  and  recon- 
sideration. 

3a.8    Change  in  status. 

Authority:  Sec.  509.  91  Stet.  859  (37 
US.C.  801  Note);  Sec.  4,  as  amended,  63 
Stat.  Ill  (22  U.S.C.  2658). 

§  3a.l    Definitions. 


For  purposes  of  this  part— 

(a)  "Applicant"  means  any  person 
who  requests  approval  under  this  part 
to  accept  any  civil  employment  (and 
compensation  therefor)  from  a  foreign 
government  and  who  is:  (1)  Any  re- 
tired member  of  the  uniformed  serv- 

(2)  Any  member  of  a  Reserve  compo- 
nent of  the  Armed  Forces;  or 

(3)  Any  member  of  the  commis- 
sioned Reserve  Corps  of  the  Public 
Health  Service. 

The  term  "applicant"  also  includes 
persons  described  in  subparagraph  (1). 
(2),  or  (3),  who  have  already  accepted 
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foreign  government  employment  and 
are  requesting  approval  under  this 
part  to  continue  such  emplosmaent. 

(b)  "Uniformed  services"  means  the 
Armed  Forces,  the  commissioned  Reg- 
ular and  Reserve  Corps  of  the  Public 
Health  Service,  and  the  commissioned 
corps  of  the  National  Oceanic  and  At- 
mospheric Administration. 

(c)  "Armed  Forces"  means  the  Army, 
Navy,  Air  Force,  Marine  Corps,  and 
Coast  guard. 

(d)  "Secretary  concerned"  means:  (1) 
The  Secretary  of  the  Army,  with  re- 
spect to  retired  members  of  the  Army 
and  members  of  the  Army  Reserve; 

(2)  The  Secretary  of  the  Navy,  with 
respect  to  retired  members  of  the 
Navy  and  the  Marine  Corps,  members 
of  the  Navy  and  Marine  Corps  Re- 
serves, and  retired  members  of  the 
Coast  Guard  and  members  of  the 
Coast  Guard  Reserve  when  the  Coast 
Guard  is  operating  as  a  service  in  the 
Navy;  „ 

(3)  The  Secretary  of  the  Air  Force, 
with  respect  to  retired  members  of  the 
Air  Force  and  members  of  the  Air 
Force  I^6serve' 

(4)  The  Secretary  of  Transportation, 
with  respect  to  retired  members  of  the 
Coast  Guard  and  members  of  the 
Coast  Guard  Reserve  when  the  Coast 
Guard  is  not  operating  as  a  service  in 
the  Navy; 

(5)  The  Secretary  of  Commerce, 
with  respect  to  retired  members  of  the 
commissioned  corps  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion; and  ^    ^^ 

(6)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare,  with  respect  to  re- 
tired members  of  the  commissioned 
Regular  Corps  of  the  Public  Health 
Service  and  members  of  the  commis- 
sioned Reserve  Corps  of  the  PubUc 
Health  Service. 

§3a.2    Requirement   for  approval   of  for- 
eign government  employment. 

(a)  The  United  States  Constitution 
(Article  I,  Section  9,  clause  8)  prohib- 
its the  acceptance  of  civU  employment 
with  a  foreign  government  by  an  offi- 
cer of  the  United  States  without  the 
consent  of  Congress.  Congress  has  con- 
sented to  the  acceptance  of  civil  em- 
ployment (and  compensation  therefor) 
by  any  person  described  in  §3a.l(b) 
subject  to  the  approval  of  the  Secre- 
tary concerned  and  the  Secretary  of 
State  (37  U.S.C.  801  Note).  CivU  em- 
ployment with  a  foreign  government 
may  not  be  accepted  without  such  ap- 
proval by  any  person  so  described. 

(b)  The  Secretary  of  State  has  no 
authority  to  approve  employment 
with  a  foreign  government  by  any  offi- 
cer of  the  United  States  other  than  a 
person  described  in  §3a.l(a).  The  ac- 
ceptance of  employment  with  a  for- 
eign government  by  wiy  other  officer 
of  the  United  States  remains  subject 
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to  the  constitutional  prohibition  de- 
scribed in  paragraph  (a)  of  this  sec- 
,  tion. 

(c)  Any  person  described  in  §  3a.l(a) 
who  accepts  emplojrtnent  with  a  for- 
eign government  without  the  approval 
required  by  this  section  or  otherwise 
obtaining  the  consent  of  Congress  is 
subject  to  forfeiture  of  retired  pay  to 
the  extent  of  his  or  her  compensation 
from  the  foreign  government,  accord- 
ing to  the  Comptroller  General  of  the 
United  States  (44  Comp.  Gen.  139 
(1964)).  This  forfeiture  is  in  addition 
to  any  other  penalty  which  may  be  im- 
posed under  law  or  regulation. ' 

§  3tL3  Authority  to  approve  or  disapproye 
proposed  foreign  government  employ- 
ment 

The  Director,  Bureau  of  Politico- 
Military  Affairs,  is  authorized  to  ap- 
prove or  disapprove  any  request  by  an 
applicant  for  approval  imder  this  part 
to  accept  civil  employment  (and  com- 
pensation therefor)  from  a  foreign 
government.  The  Director  may  dele- 
gate this  authority  within  the  Bureau 
of  Politico-Mllituy  Affairs.  Depart- 
ment of  State. 

§  3a.4    Procedure  for  reqaesting  approval. 

(a)  An  applicant  must  submit  a  re- 
quest for  approval  of  foreign  govern- 
ment employment  to  the  Secretary 
concerned,  whose  approval  is  also  re- 
quired by  law  for  the  applicant's  ac- 
ceptance of  civil  employment  from  a 
foreign  government.  The  request  must 
contain  information  concerning  the 
applicant's  status,  the  nature  of  the 
proposed  employment  in  as  much 
detail  as  possible,  the  identity  of  and 
relationship  to  the  foreign  govern- 
ment concerned,  and  other  matters  as 
may  be  required  by  the  Secretary  con- 
cerned. 

(b)  Requests  approved  by  the  Secre- 
tary concerned  will  be  referred  to  the 
Director,  Bureau  of  Politico-Military 
Affairs,  for  approval.  Requests  re- 
ceived by  the  Director,  Bureau  of  Po- 
litico-Military Affairs,  directly  from  an 
applicant  will  be  initially  forwarded  to 
the  Secretary  concerned,  or  his  desig- 
nee, for  approval  of  di^ipproval. 

S  3a.5    Baais  for  approval  or  disapproval. 

Decisions  by  the  Director,  Bureau  of 
Politico-Military  Affairs,  under  this 
part  shall  be  based  on  whether  the  ap- 
plicant's proposed  employment  with  a 
foreign  government  would  adversely 
affect  the  foreign  relations  of  the 
United  States,  in  light  of  the  appli- 
cant's official  status  as  a  retiree  or  re- 
servist. 


■Approval  under  this  Part  does  not  consti- 
tute an  exception  to  the  provisions  of  the 
Immigration  and  Nationality  Act  concern- 
ing loss  of  United  States  citizenship,  for  ex- 
ample, by  becoming  a  citizen  of  or  taking  an 
oath  of  allegiance  to  another  country.  See  8 
U.S.C.  1481  et  seq. 
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§  3a.6    Notification  of  approval. 

The  Director,  Bureau  of  Politico- 
Military  Affairs,  will  notify  the  Secre- 
tary concerned  when  an  applicant's 
proposed  foreign  government  employ- 
ment is  approved.  Notification  of  ap- 
proval to  the  applicant  will  be  made 
by  the  Secretary  concerned  or  his  des- 
ignee. 

§3a.7    Notification  of  disapproval  and  re- 
consideration. 

(a)  The  Director,  Bureau  of  PoUtico- 
Military  Affairs,  will  notify  the  appli- 
cant directly  when  an  applicant's  pro- 
posed foreign  employment  is  disap- 
proved, and  will  inform  the  Secretary 
concerned. 

(b)  Each  notification  of  disapproval 
under  this  section  must  include  a 
statement  of  the  reasons  for  the  disap- 
proval, with  as  much  specificity  as  se- 
curity and  foreign  policy  consider- 
ations permit,  together  with  a  notice 
of  the  applicant's  right  to  seetL  recon- 
sideration of  the  disapproval  under 
paragraph  (c)  of  this  section. 

(c)  Within  60  days  after  receipt  of 
the  notice  of  disapproval,  an  applicant 
whose  request  has  been  disapproved 
may  submit  a  request  for  reconsider- 
ation by  the  Director,  Bureau  of  Po- 
litico-MUltary  Affairs.  A  request  for 
reconsideration  should  provide  infor- 
mation relevant  to  the  reasons  set 
forth  in  the  notice  of  disapproval. 

(d)  The  disapproval  of  a  request  by 
the  Director,  Bureau  of  Politico-Mili- 
tary Affsors,  will  be  final,  tmless  a 
timely  request  for  reconsideration  is 
received.  In  the  event  of  a  request  for 
reconsideration,  the  Director,  Bureau 
of  Politico-Military  Affairs,  will  make 
a  final  decision  after  , reviewing  the 
record  of  the  request.  A  final  decision 
after  reconsideration  to  approve  the 
applicant's  proposed  employment  with 
a  foreign  government  will  be  commu- 
nicated to  the  Secretary  concerned  as 
provided  in  §3a.6.  A  final  decision 
after  reconsideration  to  disapprove 
the  applicant's  proposed  employment 
with  a  foreign  government  will  be 
commtmlcated  directly  to  the  appli- 
cant as  provided  in  paragraph  (a)  of 
this  section  and  the  Secretary  con- 
cerned will  be  informed.  The  Direc- 
tor's authority  to  make  a  final  decision 
after  reconsideration  may  not  be  re- 
delegated. 

§  38.8    Change  in  status. 

In  the  event  that  an  applicant's  for- 
eign government  employment  ap- 
proved under  this  part  is  to  be  materi- 
ally changed,  either  by  a  substantial 
change  in  duties  from  those  described 
in  the  request  upon  which  the  original 
approval  was  based,  or  by  a  change  of 
employer,  the  applicant  must  obtain 
ftuther  approval  in  accordance  with 


this  part  for  such  changed  employ- 
ment. 

[FR  Doc.  7S-33341  PUed  11-27-78;  8:45  ami 
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TM«  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF 
:iUSTICE 

[Order  No.  809-781 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  M — Land  and  Natural 
Rvsourcas  Division 

Assignment  or  Responsibilitt  Under 
Section  201(f)  of  the  Surface 
Mining  Control  and  Reclamation 
Act  of  1977 

AGENCY:  Department  of  Justice. 

ACTION:  Pinal  rule. 

SUMMARY:  Section  201(f)  of  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1977.  91  Stat.  450.  provides  that 
no  federal  employee  performing  any 
function  under  the  Act  may  hold  any 
direct  or  indirect  financial  interest  in 
surface  or  undergroimd  coal  mining, 
and  it  directs  the  Secretary  of  the  In- 
terior to  promulgate  regulations  en- 
forcing it.  Under  regulations  promul- 
gated at  30  CFR  Part  706,  42  FR  56060 
(October  20,  1977).  the  head  of  each 
Executive  Department  performing  any 
function  under  the  Act  is  required  to 
implement  a  system  of  disclosure  of 
employee  financial  interests  in  cooper- 
ation with  the  Director.  Office  of  Sur- 
face Mining  Control  and  Reclamation. 
I>epartment  of  the  Interior.  This 
order  designates  the  Assistant  Attor- 
ney General.  Land  and  Natural  Re- 
sources Division,  to  carry  out  the  re- 
sponsibilities of  the  Department  of 
Justice  under  these  regulations. 

EFFECTIVE  DATE:  November  20. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lois  J.  Schiffer,  Land  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington.  D.C.  20530. 
202-633-2704. 

By  virtue  of  the  authority  vested  in 
me  by  5  U.S.C.  301  and  28  U.S.C.  509. 
510.  S  0.65  of  Subpart  M  of  Part  0  of 
Chapter  I  of  TlUe  28.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  paragraph  (h)  to  read  as  follows: 

9  0.65    General  functions. 


(h)    Performance    of    the    Depart- 
ment's functions  imder  $706.5  of  the 


regulations  for  the  prevention  of  con- 
flict of  interests  promtilgated  by  the 
Secretary  of  the  Interior  imder  the  au- 
thority of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  section 
201(f),  91  Stat.  450,  and  contained  in 
30  CFR  Part  706. 
Dated:  November  20. 1978. 

I  Griffin  B.  Bell. 

Attorney  General 

[FR  Doc.  78-33273  PUed  11-27-78;  8:45  ami 
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agement,  supply  management,  motor 
vehicles,  real  and  personal  property, 
space  assignment  and  utilization,  and 
all  other  administrative  services  func- 
tions. 
Dated:  November  20,  1978. 

Griffin  B.  Bell, 
Attorney  General 

[PR  Doc.  78-33274  PUed  11-27-78;  8:45  am] 
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I  [Order  No.  810-781 

PART  0— ORGANIZATION  OF  THE 
I      DEPARTMENT  OF  JUSTICE 

Subpart  O — Offico  of  Managemont 
I  and  Financo 

Responsibilitt  for  Audiovisual 
Activities 

AGENCY:  Department  of  Justice. 
ACTION:  Pinal  rule. 
SUMMARY:  This  order  expressly  as- 
signs the  Department-wide  responsibil- 
ity for  the  management  of  audiovisual 
programs  to  the  Assistant  Attorney 
General  for  Administration.  His  func- 
tions include  the  issuance  of  policies 
and  procedures  for  audiovisual  pro- 
grams, the  design  of  a  recordkeeping 
and  reporting  system,  and  the  approv- 
al or  disapproval  of  production  and 
equipment  requests.  The  purpose  of 
the  order  is  to  clarify  the  authority  of 
the   Assistant  Attorney   CJeneral   for 
Administration  to  centralize  audiovisu- 
al program  management  and  to  pre- 
vent duplication  and  waste. 
EFFECTIVE    DATE:    November    20, 
1978. 

FOR     FURTHER      INFORMATION 
CONTACT: 
Harry  Fair,  Acting  Director.  Admin- 
istrative     Programs      Management 
Staff.  Office  of  Management  and  Pi- 
nance.  Department  of  Justice,  Wash- 
ington, D.C.  20530.  202-633-2728. 
By  virtue  of  the  authority  vested  in 
me  by  28  XJJS.C.  509.  510.  and  5  U.S.C. 
301,  §  0.75( j)  of  Subpart  O  of  Part  0  of 
Chapter  I  of  Title  18.  Code  of  Federal 
Regulations,  is  revised  to  read  as  fol- 
lows: 

§  0.75    Policy  functions. 


(J)  Plan,  direct,  and  administer  De- 
partment-wide policies,  procedures, 
and  regulations  concerning  records,  re- 
ports, procurement,  printing,  graphics, 
audiovisual  activities  (including  the 
approval  or  disapproval  of  production 
and  equipment  requests),  forms  man- 


[3510-16-M] 
Title  37— Patontt,  Tradomarlcs,  and 
Copyrights 

CHAPTER  l=^ATENT  AND  TRADE- 
MARK OFFICE,  DEPARTMENT  OF 
COMMERCE 

PART  4— FORMS  FOR  TRADEMARK 
CASES 

AGENijy:  Patent  and  Trademark 
Office,  Commerce. 
ACTION:  Final  rule. 
SUMMARY:  The  Patent  and  Trade- 
mark Office  adopts  revisions  to  the 
suggested  forms  for  use  in  trademark 
cases.  These  revisions  are  intended  to 
Improve  suggested  forms  which  had 
been  found  to  be  confusing  or  suscep- 
tible to  misinterpretation  and  provide 
a  new  suggested  form  to  eliminate  the 
need  for  the  user  to  combine  two 
forms. 

DATES:    Effective    date:    January    1, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACn*: 
Miss  Katharine  I.  Hancock  by  tele- 
phone at  (703)  557-5380,  or  by  maU 
marked  to  her  attention  and  ad- 
dressed to  the  Conamissioner  of  Pat- 
ents and  Trademarks,  Washington, 
D.C.  20231. 


SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  May  3, 
1977   (42   FR   22378)   there  was  pub- 
lished a  Patent  and  Trademark  Office 
proposal    to    revise    certain    existing 
forms  and  provide  one  new  form  for 
trademark  cases.  Comments  were  re- 
ceived from  six  persons.  Two  persons 
suggested  that  the  the  word  "swears," 
proposed  at  the  beginning  of  verifica- 
tions and  affidavits,  was  not  appropri- 
ate and  that  language  relating  to  oath 
should  be  confined  to  the  jurat.  This 
suggestion  has  been  adopted.  It  was 
suggested  by  two  persons  that  double 
signatures    be    eliminated    from    the 
forms  for  opposition  and  petition  to 
cancel,  and  this  suggestion  has  been 
adopted.  Also,  after  further  considera- 
tion with  the   object  of  eliminating 
confusion,    inconsistency    and    error 
from     the     forms,     some     additional 
changes  to  forms  set  out  In  the  pro- 
posal, and  to  forms  4.7,  4.9,  4.11  and 
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4.23  which  were  not  included  in  the 
proposal,  are  being  adopted. 

Changes  which  have  not  been  pub- 
lished for  comment  do  not  represent 
any  change  in  practice  but  are  editori- 
al in  nature  and  do  not  impose  a 
burden  on  anyone;  further  opportuni- 
ty for  comment  is  therefore  deemed 
not  necessary. 

The  ways  in  which  the  changes 
being  adopted  vary  from  the  published 
proposal  are  summarized  as  foUows: 

The   words   "hereby   swears"    prop- 
posed  at  the  beginning  of  verifications 
and    affidavits   are    replaced    by    the 
word  "states."  This  change  appears  in 
forms  4.1,  4.5,  4.6.  4.13,  4.14,  4.15,  4.16. 
4.16  (Combined  8  &  15),  4.17  and  4.18. 
In  forms  4.1,  4.1a  4.7.  4.8.  4.9  and 
4  10,  where  goods-'or  services  are  set 
forth,  the  terms  "(Common,  usual  or 
ordinary  name  of  (goods  or  services))" 
and  "(Insert  illustrative  examples  of 
the  goods  or  services)"  are  deleted  and 
the  term  "the  foUowing  (goods  or  serv- 
ices):"  is   inserted   instead,   although 
the  format  of  form  4.8  makes  it  neces- 
sary to  use  the  variation  "Name  the 
goods  or  services." 

In  forms  4.1  and  4.1a,  the  term 
"trade  style"  is  deleted  and  "business 
trade  name"  put  In  its  place  in  Indenti- 
fylng  an  Individual  applicant  in  order 
to  conform  more  closely  to  the  lan- 
guage of  the  statute.  The  wording  "in- 
cluding street,  city  and  State"  is  de- 
leted from  the  address  lines.  The  same 
changes  have  been  made,  where  appro- 
priate, in  forms  4.17  and  4.18. 

In  form  4.1a.  last  clause,  the  word 
"hereto"  is  deleted  as  imclear;  the 
word  "further"  and  the  last  occur- 
rence of  the  word  "that"  are  deleted 
as  unnecessary. 

In  form  4.5,  "firm"  is  changed  to 
"partnership"  as  a  more  definite  term 
for  the  entity  for  which  the  form  is 
designed;  "meml>er  of  firm"  is  changed 
to  "partner;"  and  the  wording  "includ- 
ing street,  city  and  State"  in  the  ad- 
dress, as  well  as  the  wording  and  space 
for  domicile,  are  deleted. 

In  form  4.6,  the  proposed  change  of 
the  word  "affidavit"  to  "appUcation" 
in  the  verification  is  not  adopted;  in- 
stead, the  word  "affidavit"  is  changed 
to  "instrument"  because  the  paper 
being  executed  contains  both  an  appli- 
cation and  an  affidavit  (verification) 
and  the  term  "instrument"  will  en- 
compass both.  The  wording  "including 
street,  city  and  State"  in  the  address  is 
deleted.  ,^^  . 

In  forms  4.8  and  4.10,  footnote  (5)  is 
replaced  by  new  footnote  (16)  in  order 
to  clarify  instructions  for  setting  forth 
the  manner  of  use  of  the  mark;  as  a' 
result,  present  footnote  numbers  (16). 

(17)  and  (18)  in  companion  forms  4.9 
and  4.11  are  changed  to  numbers  (17), 

( 18)  and  ( 19),  respectively. 
In  form  4.8,  last  sentence,  the  words 

"declaration  from  form"  are  inserted 
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It^  in  a  class  is  set      Jhg  the  mark  as  actually  used  are  presented 
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(Business  address  of  partnership) 


55396 


RULES  AND  REGULATIONS 


before  "4.1a"  in  order  to  make  it  clear 
that  form  4.1a  is  a  declaration  form. 

In  form  4.9,  in  the  heading,  the 
words  "(If  known)"  imder  Class  No. 
are  replaced  by  "(A.  for  Goods;  B.  for 
Services)"  in  view  of  the  fact  that 
those  are  the  only  classes  for  certifica- 
tion marks.  The  term  "(or  form  4.7)" 
is  placed  after  "footnote  (5)"  to  accom- 
modate either  goods  or  services.  For 
the  sake  of  clarity,  footnote  (17)  which 
explains  certification  has  been  reword- 
ed slightly. 

In  form  4.10  the  phrase  "Use  form 
4.1"  is  changed  to  "Use  body  of  form 
4.1,  4.7  or  4.8"  in  order  to  be  more 
clear  and  to  accomodate  services  and 
collective  mark  situations;  under 
"Notes,"  reference  is  made  to  form  4.8 
in  addition  to  form  4.1  for  the  same 
reason. 

In  form  4.13,  the  statement  in  the 
verification  "that  the  applicant  for  re- 
newal owns  the  above  identified  regis- 
tration" is  deleted  as  it  constitutes 
repetition. 

In  forms  4.13  and  4.16,  where  goods 
are  listed,  the  words  "or  services"  and 
"or  'aU  the  services'  "  are  added, 
where  appropriate,  to  accommodate 
services  as  well  as  goods. 

In  forms  4.13,  4.14,  4.15  and  4.16 
(Combined  8  &  15),  in  the  Note  relat- 
ing to  designation  of  a  domestic  repre- 
sentative, for  purposes  of  clarity  the 
word  "made"  is  changed  to  "submitted 
with  this  form"  and  the  word  "prior" 
is  added  before  "unrevoked." 

In  forms  4.13,  4.17  and  4.18.  in  the 
caption  under  the  line  where  the  sign- 
er's name  is  to  appear,  the  words  "a 
juristic"  are  added  after  the  phrase 
"to  sign  for,"  and  in  the  body  of  forms 
4.17  and  4.18,  the  word  "juristic"  is 
added  after  the  phrase  "to  sign  for 
the."  The  purpose  of  these  changes  is 
to  make  clear  who  is  an  authorized 
signer  and  to  provide  uniformity  with 
other  forms. 

In  form  4.14,  footnote  (3)  is  deleted. 
The  footnote  relates  to  services  but 
this  form  is  not  applicable  to  services 
because  registration  of  service  marks 
was  not  available  under  the  acts  to 
which  the  form  pertains.  Footnote 
niunbers  (4)  and  (5)  are  changed  to 
niunbers  (3)  and  (4),  respectively.  Im- 
mediately above  the  signature,  the  no- 
tation footnote  (3)  (inadvertently 
omitted)  is  inserted. 

In  forms  4.14  and  4.16,  in  the' clause 
for  listing  goods  or  services,  the  word 
"recited"  is  replaced  by  "stated."  to 
conform  to  the  language  of  the  stat- 
ute. 

Proposed  new  form  16(a)  has  been 
redesignated  as  form  16  (Combined  8 
&  15),  in  order  to  coordinate  properly 
with  the  numbering  system  used  for 
the  forms. 

The  following  changes  are  made  in 
new  form  16  (Combined  8  &  15):  after 
"footnote  (5)"  in  the  body  of  the  form. 


"recited"  is  replaced  by  "stated"  to  Class  No. 

conform  to  the  language  of  the  stat-  (if  known) 

ute;  imder  the  space  for  listing  goods,  TO  the  (X>mmissioner  of  patents 

wording  is  added  to  accommodate  serv-  AND  TRADEMARKS: 

ices  as  well  as  goods;  before  "footnote 

(4)"  in  the  body  of  the  form  the  word-     „. 

ing  "or  the  date  of  publication  under  (Name  of  applicant,  and  business  trade 

section  12(c)  of  the  act"  (inadvertently  n*n»e.  ^  any) 
omitted)   is   inserted;   and   after  the 

phrase  "that  such  mark  is  still  in  use (Biiiii^'iiddi^) " 

the  wording  "in  (3) (Type 

of   commerce)    commerce"    (inadvert-     

ently  omitted)  is  inserted.  (Residence  address) 
Forms   4.17    (Opposition)   and   4.18 

(Petition  to  cancel)  are  made  single     •""•- -•; - ;•• -• 

signature  forms  by  deletion  of  the  pro-  (Citizenship  of  applicant) 

vision  for  signature  at  the  end  of  the  The  above  identified  applicant  has  adopt- 

body  of  the  form,  leaving  a  signature  ed  and  to  using  the  trademark  shown  In  the 

only  at  the  end  of  the  verification,  accompanying  drawing  (1)  for  the  foUowlng 

This  accords  with  forms  for  I4>plica- 

tions,  which  also  require  only  a  single  and  requests  that  said  mark  be  registered  In 

signatiue  at  the  end  of  the  verification  the  United  States  Patent  and  Trademailc 

or  declaration.  In  the  verification  of  Office  on  the  Principal  Register  established 

forms  4.17  and  4.18,  the  words  "the  ''y"^* ^<=' ?' J^^Z *•  1**®- _ 

foregoing"   (two  occurrences)   are  re-  „  ^he  trademark  was  f Irrt  used  on   the 

^i_«^^   *!..   *y.^  ^^.^    <i*i.«„  ••    -~j   *\,^      goods   (2)   on   (Date);   was  first 

placed  by  the  word     this,     and  the      ^^^^  ,„  (^ype  of  commerce) 

words  "and  signed"  which  follow  the      commerce  (3)  on  (Date):  and  is 

words  "has  read"  are  deleted.  now  in  use  in  such  commerce. 

In  the  parenthetical  sentence  relat-  (4) 

ing  to  grounds  of  damage,  the  word  T*»e  inark  Is  used  by  applying  it  to  (6) 

"he"  is  changed  to  "opposer"  or  "peti-      ] — — T ^■"1,"^®  wedmens  show- 

tioner"  in  ea?h  form,  rS^tively.  S^re^ftr"   "      "*^         "*  ''"^ 

In  form  4.21,  first  sentence,  "he"  is  (6) 
replaced  by  "ssdd  assignor." 

In  forms  4.21  and  4.22.  third  para-      State  of 1 

graph,  the  letter  "s"  is  deleted  from     rmmtvnt i  *** 

the  word  "rights."  At  the  end  of  foot-  ^""'^  "*                :         1 

note  (2)  the  wording  "changing  the     

word    'applicant'    to    'assignee'    "    is  (Name  of  applicant) 

***^f**-        ^      ^          ^^         ,         ^    ^,  states  that  he/she  believes  himself /herself 

The  words  "he,    "himself    and  "his  tp  be  the  owner  of  the  trademark  sought  to 

have  been  replaced  by  "he/she."  "him-  be  registered;  to  the  best  of  his/her  knowl- 

self/herself ,"     "his/her"     or     "it/he/  edge  and  belief  no  other  person,  firm,  corpo- 

she."  as  appropriate,  in  forms  4.1,  4.1a,  ration  or  association  has  the  right  to  use 

4.5,  4.6,  4.13.  4.17,  4.18,  4.21  and  4.22,  said  mark  In  commerce,  either  to  the  Identi- 

*^  ^.,«  »v,»i»<>  ^f  »a»^«.  cal  form  or  In  such  near  resemblance  there- 

to  give  choice  of  gender.  to  as  to  be  likely,  when  applied  to  the  goods 

In  form  4.23  (Certificate  of  mailing),  of  such  other  person,  to  cause  confusion,  or 

the  first  line  at  the  bottom  is  labeled  to  cause  mistake,  or  to  deceive;  and  the  facts 

"Print  or  Type  Name  of  Person  Sign-  set  forth  in  this  application  are  true, 
ing  Certificate"  and  the  second  line  is 

labeled  "Signature  of  Person  Signing     

Certificate,"  in  order  to  make  it  clear  (Signature  of  applicant) 

that  in  addition  to  a  person's  signa-  JURAT: 

ture,  such  person's  name  is  to  be  set  Subscribed  and  sworn  to  before  me,  this 

out  legibly  in  tsn^ing  or  printing;  under      ; ^^  °' • • 

the  third  line,  the  words  "of  Signa-  ~.       Z~rr 

ture"  are  added  after  "Date"  to  dlstin-  Notary  fuduc 

guish   the   date   of   signature   clearly  Rkpbeskrtatioh 

from  the  (late  of  deposit  which  is  to  be  ^gee  form  4.2  and  Note  (7)  below.) 
set  forth  in  the  body  of  the  form.  In 

the  heading  of  the  form,  the  words  "of  woras 
mailing"  are  added  after  "Certificate"  a)  It  registration  is  sought  for  a  word  or 
for  the  sake  of  clarity.  nmneral  mark  not  depicted  In  any  special 
Accordingly,  pursuant  to  the  author-  form,  the  drawing  may  be  the  mark  typed  in 
ity  contained  in  section  41  of  the  act  capital  letters  on  letter-size  bond  paper;  oth- 
of  July  5,  1946,  as  amended,  37  CFR  erwlse.  the  drawing  shaU  comply  with  sec- 
Part  4  is  amended  as  f  oUows:  '''°°  ^•*^- 

1.  By  revising  §  4.1  to  read  as  follows: 

§  4.1    Trademark  application  by  an  individ- 
ual; Principal  Register  with  oath. 

Mark    

(Identify  the  mark) 


*The  person  who  signs  the  Jurat  must  be 
authorized  to  administer  oaths  by  the  law 
of  the  Jurisdiction  where  executed,  and  the 
seal  or  stamp  of  the  notary,  or  other  evi- 
dence of  authority  In  the  Jurisdiction  of  ex- 
ecution, must  be  affixed. 
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(2)  If  more  than  one  item  in  a  class  Is  set 
forth  and  the  dates  given  for  that  class 
apply  to  only  one  of  the  Items  listed.  Insert 
the  name  of  the  item  to  which  the  dates 

apply. 

(3)  Type  of  commerce  should  be  specified 
as  "Interstote,"  "territorial,"  "foreign,"  or 
other  type  of  commerce  which  may  lawfully 
be  regulated  by  Congress.  Foreign  appli- 
cants relying  upon  use  must  specify  com- 
merce which  Congress  may  regulate,  using 
wording  such  as  commerce  with  the  United 
States  or  commerce  between  the  United 
States  and  a  foreign  ooimtry. 

(4)  If  the  mark  Is  other  than  a  coined,  ar- 
bitrary or  fanciful  mark,  and  the  mark  is  be- 
lieved to  have  acquired  a  secondary  mean- 
ing. Insert  whichever  of  the  following  para- 
graphs Is  applicable: 

(a)  The  mark  has  become  distinctive  of  ap- 
plicant's goods  as  a  result  of  substantially 

exclusive  and  continuous  use  In 

(Type  of  commerce)  commerce  for  the  five 
years  next  preceding  the  date  of  filing  of 
this  application. 

(b)  The  maik  has  become  distinctive  of 
WPUcant's  goods  as  evidenced  by  the  show- 
ing submitted  separately. 

(5)  Insert  the  manner  or  method  of  using 
the  mark  with  the  goods,  Le.,  "the  goods," 
"Uie  containers  for  the  goods,"  "displays  as- 
sociated with  the  goods."  "tags  or  labels  af- 
fixed to  the  goods."  or  other  method  which 
may  be  in  use. 

(6)  The  required  fee  of  $35.00  for  each 
f\taat  must  be  submitted. 

(7)  If  the  appUcant  is  not  domlcUed  in  the 
United  Stotes,  a  domestic  representotlve 
must  be  designated.  See  form  4.4. 

2.  By  revising  Section  4.1a  to  read  as  fol- 
lows: .    ^,      ^ 

Section  4.1a  Trademark  appllcaUon  by  an 
individual;  Principal  Register  with  declara- 
tion. 
Mark    — 
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tog  the  mark  as  actuaUy  used  are  presented 

herewith. 

(6) 
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(Business  address  of  partnership) 


(Name  of  applicant) 

being  hereby  warned  that  willful  false  state- 
ments and  the  like  so  made  are  punishable 
by  fine  or  Imprisonment,  or  both,  under 
Section  1001  of  "ntle  18  of  the  United  States 
Code  and  that  such  willful  false  stetements 
may  Jeopardize  the  vaUdlty  of  the  applica- 
tion or  any  registration  resulting  therefrom, 
declares:  That  he/she  beUeves  himself/her- 
self  to   be   the   owner   of   the   trademark 
sought  to  be  registered;  that  to  the  best  of 
his/her    knowledge    and    belief    no    other 
person,  firm,  corporation  or  association  has 
the  right  to  use  said  mark  in  conunerce, 
either  In  the  Identical  form  or  In  such  near 
resemblance  thereto  as  may  be  likely,  when 
applied  to  the  goods  of  such  other  person, 
to  cause  confusion,  or  to  cause  mlst^e,  or 
to  deceive;  that  the  facts  set  forth  In  this 
application  are  true;  and  that  aU  statements 
made  of  his/her  own  knowledge  are  true 
and  aU  statements  made  on  Information  and 
belief  are  believed  to  be  true. 


(Citizenship  of  partners) 
(Body  of  appUcatlon  Is  same  as  In  form 
4.1.) 
State  of  


County  of 


-} 


(Name  of  partner)  states  that  he/she  Is  a 
partner  of  appUcant  partnership;  he/she  be- 
lieves said  partnership  to  be  the  owner  of 
the  trademark  sought  to  be  registered;  to 
the  best  of  his/her  knowledge  and  beUef  no 
other  person,  firm,  corporation  or  associ- 
ation has  the  right  to  use  said  mwk  In  com- 
merce, either  In  the  IdenUcal  form  or  to 
such  near  resemblance  thereto  as  to  be 
likely,  when  applied  to  the  goods  of  such 
other  person,  to  cause  confusion,  or  to  cause 
mistake,  or  to  deceive;  and  the  facts  set 
forth  in  this  application  are  true. 


(Signature  of  applicant) 


(Signature  of  partner) 

iTURAT: 
Subscribed  and  sworn  to  before  me,  this 

day  of  — . • 


Class  No. 


(Identify  the  marit) 


(If  known) 


TO  THE  COMMISSIONER  OP  PATENTS 
AND  TRADEMARKS: 


(Name  of  applicant,  and  business  trade 
J  name,  if  any) 


(Bustoess  address) 


(Residence  address) 


(Citizenship  of  applicant) 
The  above  identified  appUcant  has  adopt- 
ed and  is  using  the  trademark  shown  in  the 
accompanying  drawing  (1)  lor  the  loUowing 
goods: 

knd  requests  that  said  mark  be  registered  in 
the  United  States  Patent  and  Trademark 
Office  on  the  Principal  Register  estabUshed 
by  the  Act  of  July  5, 1946. 
The   trademark   was   first   used   on   the 

goods  (2)  on  (Date)  was  first 

ujjed  to   (Type  of  commerce) 

commerce  (3)  on  (Date)  and  Is 

now  to  use  to  such  commerce. 

The  mark  Is  used  by  applying  it  to  (5) 
. .  and  five  specimens  show- 


(Date) 

Represkntation 
(See  form  4.2  and  Note  (7)  underiorm  4.1.) 

HOTES 

For  Notes  referred  to  to  this  form  but  not 
set  out  here,  see  same  numbered  Notes 
under  form  4.1. 

3.  By  revlstog  Section  4.2  to  read  as  fol- 
lows: ^    , 

Section  4.2  Power  of  attorney  at  law 
(which  may  accompany  application).* 

AppUcant  hereby  appotots  (8)  ■ , 

(Address)  an  attorney  at  law  or 

attorneys  at  law,  to  prosecute  this  appUca- 
tlon to  register,  to  transact  aU  bustoess  to 
the  Patent  and  Trademark  Office  to  cormec- 
tion  therewith,  and  to  receive  the  certificate 
of  registration. 

Note.— (8)  An  todividual  attorney  at  law 
or  todividual  attorneys  at  law  must  be 
named  here.  If  the  name  of  a  law  firm  Is 
given.  It  wlU  be  regarded  merely  as  a  desig- 
nation of  address  for  correspondence. 

4.  By  revlstog  Section  4.5  to  read  as  fol- 

Section  4.5  Trademark  application  by  a 
partnership.  Principal  Register. 

Mark    — 


Notary  PubUc 
Representatiom 
(See  form  4.2  and  Note  (7)  under  form  4.1.) 
5.  By  revising  Section  4.6  to  read  as  fol- 

Section  4.8    Trademark  appUcatlon  by  a 
corporation;  Principal  Register. 

Mark    — 


Class  No.- 


( Identify  the  mark) 


(If  known) 

TO  THE  COMMISSIONER  OP  PATENTS 
AND  TRADEMARKS: 


(Corporate  name  and  State  or  country  of 
tocorporation )    ( 10 ) 


(Bustoess  address) 
(Body  of  appUcatlon  is  same  as  to  form 
4.1.) 
State  of 


County  of 


-} 


(Identify  the  mark) 


Class  No.    ———^—^ 

(If  known) 

TO  THE  COMMISSIONER  OF  PATENTS 
AND  TRADEMARKS: 


(Name  of  partnership) 


(Name  of  officer  of  corporation)  states  that 

ke/she  is  — <?"'*=l'^  'i"l^ 

of  appUcant  corporation  and  Is  authortzea 
to  execute  this  Instrument  on  behalf  of  said 
corporation;  he/she  believes  said  corpora- 
tion to  be  the  owner  of  the  trademark 
sought  to  be  registered;  to  the  best  of  his/ 
her  knowledge  and  belief  no  other  person, 
firm,  corporation  or  association  has  the 
right  to  use  said  xaaxt.  to  conunerce,  either 
to  the  Identical  form  or  to  such  near  resem- 
blance thereto  as  to  be  Ukely.  when  appUed 
to  the  goods  of  such  other  person,  to  cause 


(Names  of  partners) 


•An  attorney  at  law  is  not  required  to  fUe 
a  power  of  attorney;  an  attorney  at  law  may 
represent  a  trademark  appUcant  on  the 
basis  of  being  an  attorney  at  law  without 
presenting  a  power  of  attorney. 


•The  person  who  signs  the  Jurat  must  be 
authorized  to  administer  oaths  by  the  law 
of  the  Jurisdiction  where  executed,  and  the 
seal  or  stamp  of  the  notary,  or  other  evi- 
dence of  authority  to  the  JurisdicUon  of  ex- 
ecution, must  be  affixed. 
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confusion,  or  to  cause  mistake,  or  to  deceive; 
and  the  Tacts  set  forth  in  this  application 
are  true. 


(Name  of  corporation) 

By 

(Signature  of  officer  of  corporation,  and 
official  title  of  officer) 

JURAT: 
Subscribed  and  sworn  to  before  me.  this 

day  of . . 

• 

Notary  Public 

Representatioh 
(See  form  4.2  and  Note  (7)  under  form  4.1.) 

Note.— (10)  If  applicant  Is  an  association 
or  other  collective  group,  the  word  "associ- 
ation" or  other  appropriate  designation 
should  be  substituted  for  "corporation" 
when  referring  to  applicant. 

6.  By  revising  Section  4.7  to  read  as  fol- 
lows: 

Section  4.7  Service  mark  application: 
Principal  Register. 

Mark    


Class  No. - 


(Identify  the  mark) 


(If  known) 

TO  THE  COMMISSIONER  OP  PATENTS 
AND  TRADEMARKS: 

(Insert  appropriate  identification  of  appli- 
cant in  accordance  with  form  4.1,  4.5,  or 
4.6.) 

The  above  identified  applicant  has  adopt- 
ed and  is  using  the  service  mark  shown  in 
the  accompanying  drawing  (11)  for  the  fol- 
lowing services:  ,  and  re- 
quests that  said  mark  be  registered  in  the 
United  States  Patent  and  Trademark  Office 
on  the  Principal  Register  established  by  the 
act  of  July  5, 1946. 

The  service  mark  was  first  used  in  connec- 
tion       with        the        services        (2)        on 

(Date):  was  first  used  in 

connection  with  the  services  rendered  in  (3) 

(Type  of  coimnerce)  commerce 

on (Date);  and  is  now  in 

use  in  such  commerce.  (4) 


The  mark  is  used  by- 


( State  method  of  using  the  mark  in 
connection  with  the  services) 

and  five  (12) showing  the 

mark  as  actually  used  are  presented  here- 
with. 

(Insert  appropriate  verification  of  declara- 
tion from  form  4.1.  4.1a,  4.5  or  4.6,  changing 
the  word  "trademark"  to  "service  mark" 
and  the  word  "goods"  to  "services.") 

Rkpresemtatior 
(See  form  4.2  and  Note  (7)  under  form  4.1.) 

IfOTSS 

For  Notes  referred  to  ip  this  from  but  not 
set  out  here,  see  same  numbered  Notes 
under  form  4.1. 

(11)  See  Note  (1)  under  form  4.1.  and  If 
drawing  is  not  practicable,  insert  description 


The  person  who  signs  the  Jurat  must  be 
authorized  to  administer  oaths  by  the  law 
of  the  Jurisdiction  where  executed,  and  the 
seal  or  stamp  of  the  notary,  or  other  evi- 
dence of  authority  in  the  Jurisdiction  of  ex- 
ecution, must  be  affixed. 


of  the  mark  instead  of  reference  to  the 
drawing. 

(12)  Insert  "specimens."  or  state  the 
nature  of  the  representation  of  the  mark 
which  is  furnished. 

7.  By  revising  Section  4.8  to  read  as  fol- 
lows: 

Section  4.8  Collective  mtark  application 
(including  collective  membership  mark); 
Principal  Register. 

Mark    


(Identify  the  mark) 


cnassNo. 


(If  known) 

TO  THE  COMMISSIONER  OF  PATENTS 

AND  TRADEMARKS: 

(Insert  identification  of  applicant  in  ac- 
cordance with  form  4.6.) 

The  above  identified  applicant  has  adopt- 
ed and  is  exercising  legitimate  control  over 
the  use  of  the  collective  mark  shown  in  the 
accompanying  drawing  (1)  -for  (13) 
(Name  the  goods  or  serv- 
ices) to  indicate  (14) .  and 

requests  that  said  mark  be  registered  in  the 
United  States  Patent  and  Trademark  Office 
on  the  Principal  Register  established  by  the 
act  of  July  5,  1946. 

The  collective  mark  was  first  used  on  the 

(2)   ^ (Insert   "goods"   or 

"services")  (15)  by  members  of  a^llcant  on 

(Date);  was  first  used  by 

said    members    in    (3)    


(Type      of      commerce)      commerce      on 

(Date):  and  is  now  in  use 

in  such  commerce.  (4) 

The  mark  is  used  by  applying  it  to  (16) 

and  five  specimens  of  the 

mark  as  actually  used  are  presented  here- 
with. 

(Insert  verification  from  form  4.6  or  decla- 
ration from  form  4.1a.  changing  the  word- 
ing as  necessary  to  agree  with  applicant's 
legal  entity.) 

Reprxsemtatioh 

(See  form  4.2  and  Note  (7)  under  form  4.1.) 

HOTSS 

For  notes  referred  to  in  this  form  but  not 
set  out  here,  see  same  numbered  Notes 
under  form  4.1. 

(13)  If  the  application  is  for  a  membership 
mark,  omit  the  word  "for"  and  the  space  for 
the  name  of  the  goods  or  services. 

(14)  If  the  application  is  for  a  membership 
mark,  insert  "membership  in  applicant  orga- 
nization," or  similar  appropriate  statement. 
If  not  for  a  membership  mark,  omit  the 
words  "to  indicate"  and  the  following  space. 

(15)  If  the  application  is  for  a  membership 
mark,  the  phrase  "on  the  goocis  or  services" 
should  be  omitted. 

(16)  For  goods,  see  Note  (5);  for  services, 
see  form  4.7;  for  membership,  insert  the 
manner  or  method  of  using  the  mark  to  in- 
dicate membership,  such  as  membership 
cards,  wall  plaques,  or  other  method  which 
may  be  in  use. 

8.  By  revising  Section  4.9  to  read  as  fol- 
lows: 

Section  4.9  Certification  mark  m>pUcation: 
Principal  Register. 

Mark 


Class  No. 


(Identify  the  mark) 


(A.  for  Goods:  B,  for  Services) 

TO  THE  COMMISSIONER  OF  PATENTS 
AND  TRADEMARKS: 


(Insert  appropriate  identification  of  appli- 
cant in  accordance  with  form  4.1,  4.5  or  4.6.) 

The  above  identified  applicant  has  adopt- 
ed and  is  exercising  legitimate  control  over 
the  use  of  the  certification  mark  shown  in 
the  accompanying  drawing  (1)  for  the  fol- 
lowing goods  or  services: 


and  requests  that  said  mark  be  registered  in 
the  United  States  Patent  and  Trademark 
Office  on  the  Principal  Register  established 
by  the  act  of  July  5,  1946. 

The  certification  mark,  as  used  by  persons 
authorized    by     applicant,     certifies     (17) 

;  said  mark  was  first  used 

under     the     authority     of     applicant     on 

(Date);  was  first  used  in 

(3)  (Type  of  commerce) 

commerce  on (Date);  and 

is  now  in  use  in  such  commerce.  (4) 

The  mark  is  used  by  applying  it  to  (5)  (or 

see  form  4.7) -. ,  and  five  specimens 

showing  the  mark  as  actually  used  are  pre- 
sented herewith. 

Applicant  is  not  engaged  in  the  produc- 
tion or  marketing  of  any  goods  or  services  to 
which  the  mark  is  applied. 

(Insert  appropriate  verification  or  declara- 
tion from  form  4.1,  4.1a,  4.5  or  4.6  and  add 
after  the  word  "association"  the  words 
"other  than  those  authorized  by  i^ipll- 
cant.") 

RXFRKSZIITATION 

(See  form  4.2  and  Note  (7)  under  form  4.1.) 

ROTES  I 

For  Notes  referred  to  in  this  form  but  not 
set  out  here,  see  same  numbered  Notes 
under  form  4.1.  / 

(17)  Insert  an  appropriate  statement  as  to 
what  the  mark  certifies,  relating  to  regional 
origin,  or  to  material,  mode  of  manufacture, 
quality,  accuracy  or  other  characteristic  of 
the  goods  or  services,  or  that  the  work  or 
labor  on  the  goods  or  in  rendering  the  serv- 
ices was  performed  by  members  of  appli- 
cant 

9.  By  revising  Section  4.10  to  read  as  fol- 
lows: 

Section  4.10  Application  based  on  concur- 
rent use;  Principal  Register. 

UaA 


Class  No. 


(Identify  the  mark! 


(If  known) 

TO  THE  COMMISSIONER  OP  PATENTS 

AND  TRADEMARKS: 

(Insert  appropriate  identification  of  appli- 
cant in  accordance  with  form  4.1,  4.5  or  4.6.) 

Use  body  of  form  4.1,  4.7  or  4.8,  and  add  at 
the  end  of  the  first  paragraph:  "for  the  area 

comprising    (List    the 

States  for  which  registration  is  sought)"; 
and  add  as  final  paragraph  of  application: 

The  following  exception(s)  to  applicant's 
right  to  exclusive  use  are: 

By      ,      doing      business      at 

,  who  is  using  the  mark 

(Identify  the  mark  and 

Reg.  No.  or  Ser.  No..  If  any)  for  the  follow- 
ing goods  (or  services): in 

the  States  of by  applying 

the     mark     to     (16)     from 

(Earliest  known  date  of 


such  tise)  to  the  present. 

(Insert  appropriate  verification  of  declara- 
tion from  form  4.1,  4.1a,  4.5  or  4.6  and  add 
after  the  word  "association"  the  words 
"other  than  qiedfled  in  the  application.") 
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\ 


Rbprbxhtatioii 
(See  form  4.2  and  Note  (7)  under  form  4.1.) 

HOTES 

Fbr  Notes  referred  to  in  this  form  but  not 
set  out  here,  see  same  numbered  Notes 
under  forms  4.1  and  4.8. 

10.  By  revising  Section  4.11  to  read  as  fol- 
lows: 

Section  4.11  Application  to  register  on 
Supplemental  Register. 

Uuk. — 


RULES  AND  REGULATIONS 

merce)  commerce  on  each  of  the  following 
goods  (3)  recited  in  the  registration: 
,  (List  the  goods  or  serv- 
ices or  insert  the  words  "all  the  goods"  or 
"all  the  services"),  the  attached  specimen 
(or  facsimile)  showing  the  mark  as  currently 
used.  (4) 
(5) 

State  of 


(Identify  the  mark) 


Class  No. - 


(If  known) 


TO  THE  COMMISSIONER  OF  PATENTS 
AND  TRADEMARKS: 

(Insert  appropriate  identification  of  appli- 
cant in  accordance  with  form  4.1,  4.5  or  4.6.) 

For  the  body  of  an  application  for  a  trade- 
mark registration  (18).  yse  form  4.1,  4.5  or 
4.6,  whichever  is  appropriate,  changing  the 
word  "Principal"  to  "Supplemental,"  and 
adding  a  final  paragraph  to  the  application 
as  follows: 

"The  mark  sought  to  be  registered  has 

been  in  lawful  use  In (Type  of 

commerce)  commerce  In  connection  with 
the  goods  for  the  year  preceding  the  date  of 
filing  of  this  application."  ( 19) 

(Insert  appropriate  verification  or  declara- 
tion from  form  4.1. 4.1a,  4.5  or  4.6.) 

Represottation 

(See  form  4.2  and  Note  (7)  under  form  4.1.) 

ROTES 

(18)  For  the  body  of  service  mark,  collec- 
tive mark  or  certification  mark  applications 
on  the  Supplemental  Register,  use  form  4.7, 
4.8  or  4.9.  whichever  is  applicable,  with  the 
change  and  addition  indicated  in  this  form. 

(19)  If  the  mark  has  not  been  in  use  for 
the  year  next  preceding  the  filing  date,  and 
registration  In  the  United  States  is  required 
as  a  basis  for  obtaining  foreign  protection  of 
the  mark,  substitute  the  following  state- 
ment for  the  last  sentence:  The  mark 
sought  to  be  registered  is  now  in  use  in 

(Type  of  commerce)  commerce 

and  domestic  registration  is  required  as  a 
basis  for  foreign  protection  of  the  mark. 

In  this  instance  applicant  will  be  required 
to  make  a  showing  that  U.S.  registration  is 
required  as  a  basis  for  foreign  protection  of 
the  mark. 

11.  By  revising  Section  4.13  to  read  as  fol- 
lows: 

Section  4.13  Application  for  renewal. 

Mark    — 

(Identify  the  mark) 


County  of ■ 


} 


(Name  of  renewal  appllcfuit  or  of  person  au- 
thorized to  sign  for  a  juristic  renewal  appli- 
cant) states  that  to  the  best  of  his/her 
knowledge  and  belief  the  facts  set  forth  in 
this  application  are  true. 


Reg.  No. 

Class  No. 

TO  THE  COMMISSIONER  OF  PATENTS 

AND  TRADEMARKS: 

(Insert  appropriate  identification  of  appli- 
cant for  renewal  in  accordance  with  form 
4.1.4.5or4.8.)(l) 

The  above  identified  applicant  for  renewal 
requests  that  the  above  identified  registra- 

Uon.  granted  to (Name 

of  original  registrant)  on 

(Date  of  Issuance);  which  applicant  for  re- 
newal now  owns,  as  shown  by  records  in  the 
Patent  and  Trademark  Office,  be  renewed 
In  kxordance  with  the  provisions  of  section 
9  of  the  act  of  July  5, 1946. 

The  mark  shown  In  said  registration  is 
still  in  use  in  (2) (Type  of  com- 


(Signature  of  renewal  applicant;  if  renewal 
applicant  is  a  corporation  or  other  Juristic 
organization,  give  the  official  title  of  the 
person  who  signs  for  renewal  applicant) 

(JURAT)  (Use  Jurat  from  form  4.1.) 

Representation 

(See  form  4.2  and  Note  (6)  below.) 

notes 

(1)  Applicant  for  renewal  must  be  the  pre- 
sent owner  of  the  registration. 

(2)  Type  of  commerce  should  be  specified 
as  "Interstate."  "foreign,"  "territorial,"  or 
other  type  of  commerce  which  may  lawfully 
be  regulated  by  Congress.  Foreign  regis- 
trants must  specify  commerce  which  Con- 
gress may  regulate,  using  wording  such  as 
commerce  with  the  United  States  or  com- 
merce between  the  United  States  and  a  for- 
eign country. 

(3)  If  a  service  mark  registration,  state  "In 
connection  with  each  of  the  foUowing  serv- 
ices  

(4)  If  the  mark  is  not  in  use  in  commerce 
at  the  time  of  filing  the  application  for  re- 
newal, but  there  is  no  intention  to  abandon 
the  mark,  facts  must  be  recited  to  show  that 
the  nonuse  is  due  to  special  circumstances. 
A  specimen  (or  facsimile)  Illustrating  use.  or 
facts  as  to  nonuse,  must  be  submitted  for 
each  class  sought  to  be  renewed. 

(5)  The  required  fee  for  renewal  sought 
prior  to  expiration  is  $25.00  for  each  class; 
and  for  delayed  renewal  filed  within  three 
months  after  expiration,  an  additional  $5.00 
for  each  class.  If  renewal  Is  sought  for  less 
than  the  total  number  of  classes  in  the  reg- 
istration, the  classes  for  which  renewal  is 
sought  should  be  specified. 

(6)  If  applicant  for  renewal  is  not  domi- 
cUed  in  the  United  States,  a  domestic  repre- 
sentative must  be  designated.  See  form  4.4. 
If  a  designation  Is  not  submitted  with  this 
form,  a  prior  unrevoked  designation  will 
meet  the  requirement  If  such  Is  already  in 
the  registration  fUe. 

12.  By  revising  Section  4.14  to  read  as  fol- 
lows: 

Section  4.14  Affidavit  for  pubUcation 
under  section  12(c). 


Mark 


(Identify  the  mark) 


Reg.  No. 

Date  of  Issue 


To: 


(Name  of  original  registrant) 


State  of 


County  of 


:} 


55399 


(Name  of  registrant  or  of  person  authorized 
to  sign  for  a  juristic  registrant)  states  that 

(1) (Name  of  registrant) 

owns  the  above  identified  registration,  as 
shown  by  records  in  the  Patent  and  Trade- 
mark Office;  that  said  registration  is  now  In 
force;  that  the  mark  shown  therein  is  in  use 
in  (2) (Type  of  commerce)  com- 
merce on  each  of  the  following  goods  stated 
in  the  registration: 

(List    the    g(X>ds    or 

insert  the  words  "all  the  goods")  and  that 
the  benefits  of  the  act  of  July  5,  1946,  are 
hereby  claimed  for  said  registration. 

(3) 


(Signature;  If  a  corporation  or  other  juristic 
organization,  give  the  official  title  of  the 
person  who  signs.)  \ 

(JURAT)  (Use  Jurat  from  form  4.1.) 
Representation 
(See  form  4.2  and  Note  (4)  below.) 

ROTES 

(1)  The  present  owner  of  the  registration 
must  file  the  affidavit  as  registrant. 

(2)  Type  of  commerce  should  be  specified 
as  "interstate."  "territorial,"  "foreign."  or 
other  type  of  commerce  which  may  lawfully 
be  regulated  by  Congress.  Foreign  regis- 
trants must  specify  commerce  which  Con- 
gress may  regulate,  using  wording  such  as 
commerce  with  the  United  States  or  com- 
merce between  the  United  States  and  a  for- 
eign country. 

(3)  The  required  fee  of  $10.00  must  be  sub- 
mitted. 

(4)  If  registrant  Is  not  domiciled  in  the 
United  States,  a  domestic  representative 
must  be  designated.  See  form  4.4.  If  a  desig- 
nation Is  not  submitted  with  this  form,  a 
prior  unrevoked  designation  will  meet  the 
requirement  if  such  is  already  in  the  regis- 
tration file. 

13.  By  revising  Section  4.15  to  read  as  fol- 
lows: 

Section  4.15  Afflda\'1t  required  by  section 
8. 
i   Mark    — 


Reg.  No. 
Class  No. 

State  of  - 


(Identify  the  mark) 


County  of 


:} 


(Name  of  registrant  or  of  person  authorized 
to  sign  for  a  juristic  registrant)  states  that 

(1)  _ (Name  of  registrant) 

owns  the  above  identified  registration  issued 

d. (Date)  (2),  as  shown  by 

records  in  the  Patent  and  Trademark 
Office;  and  that  the  mark  shown  therein  is 
still    in    use    (3)    as    evidenced    by    (4) 


(5) 


(Signature;  if  a  corporation  or  other  Juristic 
organization,  give  the  official  title  of  the 
person  who  signs.) 

(JURAT)  (Use  Jurat  from  form  4.1.) 
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person  who  siened  this  Instrument,  who  ac- 


55400 

Refresehtatioh 
(See  form  4.2  and  Note  (6)  below.) 

NOTES 

The  affidavit  of  which  this  form  is  an  U- 
lustration  must  be  filed  within  the  sixth 
year  after  the  date  of  registration  under  the 
act  of  1946  or  after  the  date  of  publication 
imder  section  12(c)  of  said  act. 

(1)  The  present  owner  of  the  registration 
must  fUe  the  affidavit  as  registrant. 

(2)  If  the  registration  issued  under  a  prior 
act  and  has  been  published  under  section 
12(c),  add:  "and  published  under  section 
12(c)  on (Date)". 

(3)  If  the  mark  is  not  in  use  at  the  time  of 
filing  the  affidavit,  but  there  is  no  intention 
to  abandon  the  mark,  facts  must  be  recited 
to  show  that  the  nonuse  is  due  to  special  cir- 
cimistances. 

(4)  Insert  "the  specimen  included  showing 
the  mark  as  currently  used."  or  recite  facts 
as  to  sales  or  advertising  which  will  show 
that  the  mark  is  in  current  use.  Specimen  il- 
lustrating use,  or  facts  as  to  use  or  nonuse. 
are  required  for  each  class  for  which  action 
is  sought. 

(5)  The  required  fee  of  $10.00  must  be  sub- 
mitted for  each  class  for  which  action  is 
sought,  and  if  action  is  sought  for  less  than 
the  total  number  of  classes  in  the  registra- 
tion, the  classes  for  which  action  is  sought 
should  be  specified. 

(6)  If  registrant  is  not  domiciled  in  the 
United  States,  a  domestic  representative 
must  be  designated.  See  form  4.4.  If  a  desig- 
nation in  not  submitted  with  this  form,  a 
prior  unrevoked  designation  will  meet  the 
requirement  if  such  is  already  in  the  regis- 
tration file. 

14.  By  revising  Section  4.16  to  read  as  fol- 
lows: 
Section  4.16  Affidavit  under  section  IS. 

Mark    


Reg.  No.  - 
Class  No. - 

State  of  - 


(Identify  the  mark) 


County  of  ■ 


88. 


(Name  of  registrant  or  of  person  authorized 
to  sign  for  a  juristic  registrant)  states  that 

(1)  (Name  of  registrant) 

owns  the  above  identified  registration  issued 

(Date)  (2).  as  shown  by 

records    in    the    Patent    and    Trademark 
Office;  that  the  mark  shown  therein  has 

been  in  continuous  use  in  (3)  

(Type  of  commerce)  commerce  for  five  con- 
secutive years  from  (4)  

(Date)  to  the  present,  on  each  of  the  follow- 
ing goods  (5)  stated  in  the  registration: 


(List  the  goods  or  services  or  insert  the 
words  "all  the  goods"  or  "all  the  services"); 
that    such    mark    is    still    in    use    in    (3) 

(Type  of  commerce)  commerce; 

that  there  has  been  no  final  decision  ad- 
verse to  registrant's  claim  of  ownership  of 
such  mark  for  such  goods  or  services,  or  to 
registrant's  right  to  register  the  same  or  to 
keep  the  same  on  the  register,  and  that 
there  is  no  proceeding  involving  said  rights 
pending  and  not  disposed  of  either  in  the 
Patent  and  Trademark  Office  or  in  the 
courts. 


RULES  AND  REGULATIONS 

(Signature;  if  a  corporation  or  other  Juristic 
organization,  give  the  official  title  of  the 
person  who  signs.) 

(JURAT)  (Use  Jurat  from  form  4.1.) 

Reprksehtatioii 

(See  form  4.2.) 

HOTBS 

(1)  The  present  owner  of  the  registration 
must  file  the  affidavit  as  registrant. 

(2)  If  the  registration  issued  under  a  prior 
act  and  has  been  published  under  section 
12(c).  add:  "and  published  under  section 
12(c)  «n (Date)." 

(3)  Type  of  commerce  must  be  specified  as 
"interstate,"  "territorial."  "foreign,"  or  such 
other  commerce  as  may  lawfully  be  regulat- 
ed by  Congress.  Foreign  registrants  must 
specify  commerce  which  Congress  may  reg- 
ulate, using  wording  such  as  conmierce  with 
the  United  States  or  commerce  between  the 
United  States  and  a  foreign  country. 

(4)  The  date  should  be  the  beginning  of  a 
five  year  period  of  continuous  use.  all  of 
which  five  year  period  falls  after  the  date  of 
registration  under  the  act  of  1946  or  after 
the  date  of  publication  under  section  12(c). 
A  date  which  would  produce  a  period  of  con- 
tinuous use  which  is  longer  than  five  years 
may  be  stated  provided  the  period  indicated 
includes  five  years  of  continuous  use  after 
registration  under  the  act  of  1946  or  publi- 
cation under  section  12(c) 

(5)  If  a  service  mark  regristration.  state: 
"in  connection  with  each  of  the  following 
services." 

15.  By  adding  a  new  Section  4.16  (Com- 
bined 8  St  15)  to  read  as  follows: 

Section  4.16  (Combined  8  &  15)  Combined 
affidavit  under  Sections  8  and  15. 

Mark    


I.eg.  No. 
Class  No. 

SUte  of  - 


(Identify  the  mark) 


County  of 


:} 


(Name  of  registrant  or  of  person  authorized 
to  sign  for  a  Juristic  registrant)  states  that 

(1) (Name  of  registrant) 

owns  the  above  identified  registration  issued 

(Date)  (2),  as  shown  by 

records  in  the  Patent  and  Trademark 
Office;  that  the  mark  shown  therein  has 

been  in  continuous  use  in  (3)  

(Type  of  commerce)  commerce  for  five  con- 
secutive years  from  the  date  of  the  registra- 
tion or  the  date  of  publication  under  section 
12(c)  (4)  to  the  present,  on  each  of  the  fol- 
lowing goods  (5)  stated  in  the  registration: 


(List  the  goods  or  services  or  insert  the 
words  "all  the  goods"  or  "aU  the  services"); 
that    such    mark    is    stiU    in    use    in    (3) 

(Type  of  commerce)  commerce; 

that  such  mark  is  still  in  use  as  evidenced  by 

(6) ;  that  there  has  been  no  final 

decision  adverse  to  registrant's  claim  of 
ownership  of  such  mark  for  such  goods  or 
services,  or  to  registrant's  right  to  register 
the  same  or  to  keep  the  same  on  the  regis- 
ter, and  that  there  is  no  proceeding  involv- 
ing said  rights  pending  and  not  disposed  of 
either  in  the  Patent  and  Trademark  Of  flee 
or  in  the  courts. 
(7) 


I 


(Signature;  if  a  corporation  or  other  Juristic 
organization,  give  the  official  title  of  the 
person  who  signs.) 

(JURAT)  (Use  Jurat  from  form  4.1.) 

RXPRXSKirTATIOH 

(See  form  4.2  and  note  (8)  below.) 

HOTES 

This  combined  form  should  not  be  used 
with  the  section  8  portion  of  the  affidavit  is 
based  on  nonuse. 

(1)  The  present  owner  of  the  registration 
must  file  the  affidavit  as  registrant. 

(2)  If  the  registration  issued  under  a  prior 
act  and  has  been  published  under  section 
12(c),  add:  "and  published  under  section 
12(c)  on (Date)." 

(3)  Type  of  commerce  must  be  specified  as 
"interstate."  "territorial."  "foreign."  or  such 
other  commerce  as  may  lawfully  be  regulat- 
ed by  Congress.  Foreign  registrants  must 
specify  commerce  which  Congress  may  regu- 
late, using  wording  such  as  commerce  with 
the  United  States  or  commerce  between  the 
United  States  and  a  foreign  country. 

(4)  This  form  Ls  only  appropriate  when 
the  five  year  period  of  continuous  use  which 
is  required  for  section  15  is  also  the  first  five 
years  after  registration  or  after  publication 
under  section  12(c)  which  is  required  for 
section  8. 

(5)  If  a  service  mark  registration,  state: 
"in  connection  with  each  of  the  foUowlng 
services." 

(6)  Insert  "the  specimen  included  showing 
the  mark  as  currently  used."  or  recite  facts 
as  to  sales  or  advertising  which  will  show 
that  the  mark  is  in  current  use. 

(7)  The  required  fee  of  $10.00  for  section  8 
must  be  submitted  for  each  cl^ss  for  which 
action  is  sought,  and  if  action  is  sought  for 
less  than  the  total  number  of  classes  in  the 
registration,  ^e  classes  for  which  action  is 
sought  should  be  specified. 

(8)  If  registrant  is  not  domicUed  in  the 
United  States,  a  domestic  representative 
must  be  designated  for  section  8.  See  form 
4.4.  If  a  designation  is  not  submitted  with 
this  form,  a  prior  unrevoked  designation 
will  meet  the  requirement  if  such  is  already 
in  the  registration  f  Ue. 

16.  By  revising  Section  4.17  to  read  as  fol- 
lows: Section  4.17  Opposition  in  the  United 
States  Patent  and  Trademark  Office. 

In  the  matter  of  application  Serial  No. 
.  Published  in  the  Official  Ga- 
zette on (Date) 


(Name  of  opposer) 

V. 


(Name  of  applicant) 
Opposition  No. 


(To  be  in- 
serted by  Patent  and  Trademark  Office) 

(Name     of     opposer), 

a(nKl)  (Legal  entity  of 

opposer).    located    and    doing    business    at 

(Address),  believes  that 

it/he/she  will  be  damaged  by  registration  of 
the  mark  shown  in  the  above  identified  ap- 
plication, and  hereby  opposes  the  same. 

As  grounds  of  opposition,  it  is  alleged 
that: 

(Numbered  paragraphs  should  state  the 
grounds  and  recite  facts  tending  to  show 
why  opposer  believes  opposer  will  be  dam- 
aged.) 

(2) 
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State  of 


Cotmty  of 


} 


(Name  of  opposer  or  of  person  authorized  to 
sign  for  a  Juristic  opposer)  states  that  he/ 
she  is  the  opposer  named  in  this  opposition, 
or  is  the  person  authorized  to  sign  for  the 
Juristic  opposer  named  in  this  opposition; 
that  he/she  has  read  the  opposition  and 
knows  the  contents  thereof;  and  that  the  al- 
legations are  true,  except  as  to  the  matters 
stated  therein  to  be  upon  information  and 
belief,  and  as  to  those  matters  he/she  be- 
lieves them  to  he  true. 


(Signature  of  opposer.  if  opposer  is  a  corpo- 
ration or  other  Juristic  organization,  give 
the  official  title  of  the  person  who  signs  for 
opposer.) 

(JURAT)  (Use  Jurat  from  form  4.1) 
Reprxsemtation 

(See  form  4.2  and  Note  (7)  imder  from  4.1 
For  opposers  who  are  foreigners,  is  is  cus- 
tomary to  regard  a  power  of  attorney  as  the 
equivalent  of  a  domestic  representative.) 

NOTES 

(1)  If  an  individual,  state:  "an  individual," 

or  "an  individual  trading  as ."  if 

there  is  a  business  trade  name.  If  a  partner- 
ship,   state:    "a   partnership    composed    of 

(Names  of  partners)."  If 

a  corporation,  association,  or  other  organi- 
zation, state  "a  corporation  (or  specify  other 
type  of  organization)  organized  and  existing 

under   the   laws   of   (State   or 

country)." 

(2)  The  required  fee  of  $25.00  must  be  sub- 
mitted for  each  class  to  be  opposed,  and  if 
opposition  is  sought  for  less  than  the  total 
number  of  classes,  the  classes  to  be  opposed 
should  be  specified. 

17.  By  revising  Section  4.18  to  read  as  fol- 
lows: 

Section  4.18  Petition  to  cancel  a  registra- 
tion in  the  United  States  Patent  and  Trade- 
mark Office. 

In  the  matter  of  Registration  No. 
.  Date  of  Issue 


(Name  of  petitioner) 
v. 


(Name  of  registrant) 
Cancellation  No.  > 


(To  be 
inserted  by  Patent  and  Trademark  Office) 

(Name    of    petitioner). 

a(n)(l)  ■ (Legal  entity  of 

petitioner),  located  and  doing  business  at 

(Address),  believes  that 

it/he/she  is  or  will  be  damaged  by  the  above 
identified  registration,  and  hereby  petitions 
to  cancel  the  same. 
As  grounds  therefor,  it  is  alleged  that: 
(Numbered  paragraphs  should  state  the 
groimds  and  recite  facts  tending  to  show 
why  petitioner  believes  that  petitioner  is  or 
will  be  damaged.) 
(2) 

State  of 


County  of  - 


} 
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(Name  of  petitioner  or  of  person  authorized 
to  sign  for  a  Juristic  petitioner)  states  that 
he/she  is  the  petitioner  named  in  this  peti- 
tion to  cancel,  or  is  the  person  authorized  to 
sign  for  the  Juristic  petitioner  named  in  this 
petition  to  cancel;  that  he/she  has  read  the 
petition  to  cancel  and  knows  the  contents 
thereof;  and  that  the  allegations  are  true, 
except  as  to  the  matters  stated  theiein  to  be 
upon  information  and  belief,  and  as  to  those 
matters  he/she  believes  them  to  be  true. 


(Signature  of  petitioner  to  cancel;  if  peti- 
tioner is  a  corporation  or  other  Juristic  orga- 
nization, give  the  official  title  of  the  person 
who  signs  for  petitioner.) 

(JURAT)  (Use  jurat  from  form  4.1.) 
Representation 

(See  form  4.2  and  Note  (7)  under  form  4.1. 
For  petitioners  who  are  foreigners,  it  Is  cus- 
tomary to  regard  a  power  of  attorney  as  the 
equivalent  of  a  domestic  representative.) 

notes 

(1)  If  an  individual,  states:  "an  individu- 
al," or  "an  individual  trading  as 

,"  if  there  is  a  business  trade  name.  If  a 
partnership,  state:  'a  partnership  composed 

of (Names  of  partners)." 

If  a  corporation,  association^  or  other  orga- 
nization, state  "a  corporation  (or  specify 
other  type  of  organization)  organized  and 
existing  under  the  laws  of 
(State  or  country)." 

(2)  The  required  fee  of  $25.00  must  be  sub- 
mitted for  each  class  sought  to  be  cancelled, 
and  if  cancellation  is  sought  for  less  than 
the  total  number  of  classes,  the  classes 
sought  to  be  cancelled  should  be  specified. 

18.  By  revising  Section  4.21  to  read  as  fol- 
lows: Section  4.21  Assigiunent  of  applica- 
tion. 

Whereas  (Name  of  as- 
signor), of (Address),  has 

adopted  and  is  using  a  mark  for  which  said 
assignor  has  filed  application  in  the  United 
States  Patent  and  Trademark  Office  for 
registration.  Serial  No. ;  and 

Whereas (Name  of  as- 
signee), of  (1)  (Address), 

is  desirous  of  acquiring  said  mark; 

Now,  therefore,  for  good  and  valuable  con- 
sideration, receipt  of  which  is  hereby  ac- 
knowledged, said  (Name 

of  Assignor)  does  hereby  assign  unto  the 

said  (Name  of  assignee) 

all  right,  title  and  interest  in  and  to  the  said 
mark,  together  with  the  good  will  of  the 
business  symbolized  by  the  mark,  and  the 
above  identified  application  for  registration 
of  said  mark. 

(2) 

The  Commissioner  of  Patents  and  Trade- 
marks is  requested  to  issue  the  certificate  of 
registration  to  said  assignee. 


(Signature  of  assignor;  if  assignor  is  a  corpo- 
ration or  other  Juristic  organization,  give 
the  official  title  of  the  person  who  signs  for 
assignor.) 

State  of  
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person  who  signed  this  instrument,  who  ac- 
knowledged that  he/she  signed  It  as  a  free 
act  on  his/her  own  behalf  (or  on  behalf  of 
the  identified  corporation  or  other  juristic 
entity  with  authority  to  do  so). 

.• 

Notary  Public 

NOTES 

(1)  If  the  postal  address  of  the  assignee  is 
not  given  either  in  the  instr\mient  or  in  an 
accompanying  paper,  registration  to  the  as- 
signee may  be  delayed. 

(2)  If  assignee  is  not  domiciled  in  the 
United  States,  a  domestic  representative 
must  be  designated.  See  form  4.4.  changing 
the  word  "applicant"  to  "assignee." 

19.  By  revising  Section  4.22  to  read  as  fol- 
lows: 

Section  4.22  Assignment  of  registration. 


County  of 
On  this 


} 


before  me  appeared 


day  of 


88. 


the 


Whereas 
slgnor),  of 


(Name  of  as- 

(Address),  has 

adopted,  used  and  Is  using  a  mark  which  is 
registered  in  the  United  States  Patent  and 
Trademark  Office,  Registration 

No. .    dated    ; 

and 


(Name  of  as- 
(Address).  Is 


Whereas 
slgnor),  of 

desirous  of  acquiring  said  mark  and  the  reg- 
istration thereof; 

Now.  therefore,  for  good  and  valuable  con- 
sideration, receipt  of  which  is  hereby  ac- 

knowledged,  said  (Name 

of  assignor)  does  hereby  assign  unto  the 

said  (Name  of  assignee) 

all  right,  title  and  Interest  In  and  to  the  said 
mark,  together  with  the  good  will  of  the 
business  symbolized  by  the  mark,  and  the 
above  identified  registration  thereof. 

(2)  \  .    ^ 

\ 


.\ 


(Signature  of  assignor:  if  assignor  is  a  corpo- 
ration or  other  Juristic  organization,  give 
the  official  title  of  the  person  who  signs  for 
assignor.) 


State  of 


:} 


day  of 


-,  the 


County  of  — 

On  this  — 
before  me  appeared 
person  who  signed  this  instnmient,  who  ac- 
knowledged that  he/she  signed  It  as  a  free 
act  on  his/her  own  behalf  (or  on  behalf  of 
the  identified  corporation  or  other  juristic 
entity  with  authority  to  do  so). 

Notary  Public 


NOTES 


\ 


(1)  If  the  postal  address  of  the  assignee  is 
not  given  either  in  the  Instnmient  of  in  an 


•(The  wording  of  the  acknowledgement 
may  vary  from  this  Ulustration  but  should 
be  wording  acceptable  under  the  law  of  the 
jurisdiction  where  executed:  the  person  who 
signs  the  acknowledgement  must  be  author- 
ized to  do  so  by  the  law  of  the  jurisdiction 
where  executed,  and  the  seal  or  stamp  of 
the  notary,  or  other  evidence  of  authority 
in  the  jurisdiction  of  execution,  mtist  be  af- 
fixed.) 
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■ecompanylng  paper,  recordinc  may  be  de- 
layed pending  receipt  of  such  addreas. 

(2>  If  aaalKnee  is  not  domlcQed  in  the 
United  States,  a  dmneBtlc  representative 
must  be  desisnated.  See  form  4.4.  changing 
the  word  "applicant"  to  "assignee." 

20.  By  revising  Section  4.23  to  read  as  fol- 
lows: 

Section  4.23  A  suggested  format  for  the 
certificate  of  mailing  under  37  CFR  1.8(a)  to 
be  Included  with  the  correspondence. 

I  hereby  certify  that  this  correspondence 
is  being  deposited  with  the  United  States 
Postal  Service  as  first  class  mail  in  an  enve- 
lope addressed  to:  Commioioner  of  Patents 
and  Tradonarlcs.  Washlngtxm.  D.C.  20231, 
on (Date  of  Deposit). 


Print  or  Type  Name  of  Person  Signing 
Certificate 


Signature  of  Person  Signing  Certificate 


Date  of  Signature 

The  Patent  and  Trademark  Office  has  de- 
termined that  these  rule  changes  have  no 
potential  major  economic  consequences  re- 
quiring the  preparation  of  a  regulatory 
analysis  imder  Executive  Order  12044. 

Dated:  September  18, 1978. 

DoHAU)  W.  Banhsr. 
Commissioner  of  Patents 
and  Trademarks. 

Approved:  November  21. 1978. 

Jordan  J.  Bardch. 
Assistant  Secretary  for  • 
Science  and  Technology. 

E>ated:  November  21. 1978. 
[FR  Doc.  7&-33269  FUed  11-27-78;  8:45  am] 
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THI*  40 — Protactien  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SWCHAPTBt  E— PESTICIDE  PtOOtAJMS 

[FRL  1013-5:  PP  8E2015/R176] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTiaOE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Thiab«ndazol« 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Enviromnental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  fimgicide 
thiabenctazole  on  bananas  for  prehar- 
vest  iu>plication.  The  regulation  was 
requested  by  Merck  ie  Co.  This  rule 
establishes    a   maximum    permissible 


level  for  residues  of  thiabendazole  on 
bananas  and  t>nnRna  pulp  from  pre- 
harvest  application. 

EFPECnVE  DATE:  Effective  on  No- 
vember 28. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  Jacoby.  Product  Manager 
(PM)  21.  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs. 
EPA.  401  M  Street  SW..  Washing- 
ton. D.C.  20460.  202-426-2456. 

SUPPLEMENTARY  INFORMATION: 
On  April  28.  1978.  notice  was  given  (43 
FR  18246)  that  Merck  &  Co..  Inc..  P.O. 
Box  2000.  Rahway.  N.J.  07065.  had 
filed  a  pesticide  petition  (PP  8E2015) 
with  the  EPA.  Since  the  petition  was 
for  tolerances  of  residues  of  a  pesticide 
on  imported  bananas.  It  was  reclassi- 
fied as  an  "E"  petition  and  was  exam- 
ined imder  Section  408(e)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act^ 

The  petition  proposed  that  40  CFR 
180.242  be  amended  to  establish  a  tol- 
erance for  residues  of  the  fxmgicide 
thiabendazole  (2-(4-thiazolyl)ben-zlmi- 
dazole)  in  or  on  the  raw  agricultural 
commodity  tM^Tianas  at  3  parts  per  mil- 
lion (ppm).  of  which  no  more  than  0.4 
ppm  of  residues  shall  be  present  in  the 
pulp  after  the  peel  is  removed  and  dis- 
carded, resulting  from  both  preharvest 
and  postharvest  applications.  No  com- 
ments were  received  in  response  to 
this  notice  of  filing. 

Since  the  proposed  tolerances  are 
the  same  as  those  presently  estab- 
lished for  postharvest  application  to 
bananas,  there  wOl  be  no  change  in 
the  dietary  exposure  to  thiabendazole. 

The  scientific  data  considered  in 
support  of  the  tolerance  included  an 
acute  oral  toxicity  test  (LDh)  showing 
an  LDh  of  3.3  grams  (g)/kllogram  (kg) 
of  body  weight  (bw);  two-year  rat  and 
dog  feeding  studies  with  a  no-observ- 
able-effect level  (NOEL)  of  10  and  50 
milligrams  mg/lEg  bw/day,  respective- 
ly; a  five-generation  mouse  reproduc- 
tion study  with  an  NOEL  of  30  mg/kg 
bw/day  (the  highest  dose  used);  a  rat 
three-generation  reproduction  study 
with  an  NOEL  of  20  mg/kg  bw/day;  a 
rabbit  teratology  study  (negative  at 
800  mg/kg  bw/day)  (highest  dose);  a 
rat  teratology  study  with  a  NOEL  of 
80  mg/kg  bw/day;  subacute  studies  on 
rats,  sheep,  and  other  farm  animals; 
and  a  24-week  study  in  humans  with 
no  observable  effects  noted  at  a  dosage 
of  250  mg/person/day. 

Based  on  a  rat  study,  the  NOEL  is  10 
mg/kg  bw/day.  This  results  in  an  ac- 
c^table  didly  intake  (ADD  of  0.1  mg/ 
kg  bw/day  and  a  maximum  permissi- 
ble intake  (MPI)  of  6  mg/day  for  a  60- 
kg  man.  Existing  and  proposed  toler- 
ances result  in  a  theoretical  maximal 
residue  contribution  of  about  1  mg/ 
day.  Tolerances  have  previously  been 
established  for  residues  of  thiabenda- 


zole In  or  (m  a  variety  of  raw  agricul- 
tural commodities,  ranging  from  10 
ppm  to  0.1  ppm.  An  adequate  analyt- 
ical method  (spectrophotofluoro- 
metry)  is  available  to  enforce  the  to- 
lerances established  by  this  regiilation. 
A  tolerance  for  residues  of  thiabenda- 
zole in  or  on  sugar  beets  is  ciurently 
pending  (PP  6F1860). 

The  existing  meat  and  milk  toler- 
ances are  adequate  to  cover  any  resi- 
dues resvilting  from  the  proix>sed  use 
as  delineated  in  40  CFR  180.6(aK2). 
There  are  no  desirable  data  lacking 
from  the  petition,  nor  are  tiiere  any 
actions  currently  pending  against  con- 
tinued registration  of  the  pesticide, 
nor  are  any  other  considerations  in- 
volved in  establishing  the  proposed  to- 
lerances. It  has  been  determined  that 
the  tolerances  established  by  amend- 
ing 40  CFR  180.242  will  protect  the 
public  health,  and  it  is  concluded, 
therefore,  that  the  tolerances  be  es- 
tablished as  set  forth  below. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  De- 
cember 28. 1978,  file  written  objections 
with  the  Hearing  CleiiL.  EPA,  Room 
M-3708.  401  M  Street  SW..  Washing- 
ton. D.C.  20460.  Such  objections 
should  be  submitted  and  should  speci- 
fy both  the  provisions  of  the  regula- 
tion deemed  to  be  objectionable  and 
the  groimds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  grounds  legally 
sufficient  to  Justify  the  relief  sought. 

Effective  on  November  28.  1978.  Part 
180  is  amended  as  set  forth  below. 

(Sec  408(dK2)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(dK2)).) 

Dated:  November  17. 1978. 

Jambs  M.  Conlon, 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticide     Pro- 
grams. 

Part  180.  Subpart  C.  $180,242  is 
amended  by  revising  the  items  "Ba- 
nanas" and  "Bananas,  pulp"  in  the 
table  in  paragraph  (a)  to  rea^  as  fol- 
lows: ^ 

§180.242    Thiabendazole:     tolerances     for 
residues. 

(a)  •  •  • 

Commodity: 


ParU 

per 

million . 


Bananas  (PRE-H  and  POST-H) 3 

.B«Ti«n««  pulp  (PRE-H  and  POST-H>..  0.4 

[FR  Doc.  78-33097  Filed  11-27-78;  8:45  am] 
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\  [FRL  1013-6;  OPP— 300016A] 

PART  180— TOLERANCES  AND  EX- 
EMPnONS  FROM  TOLERANCES 
FOR  PESTiaDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Exemptions   from   Roquiromont   of   a 
I    Toloranc*  for  Cortain  Inort  Ingrodi- 
onts  in  Poatlddo  Formulations 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  establishes  ex- 
emptions from  the  requirement  of  a 
tolerance  for  two  new  inert  (or  occa- 
sionally active)  ingredients  in  pesticide 
formulations  and  changes  the  use  pat- 
tern of  a  thircL  The  regulation  was  re- 
quested by  various  firms.  This  rule 
permits  the  use  df  two  inert  ingredi- 
ents in  pesticide  formulations  and  ex- 
pands the  use  pattern  of  a  third  to  in- 
clude wheat. 

EFFECTIVE  DATE:  Effective  on  No- 
vember 28.  1978. 

FOR  FUKTHKK  INFORMATION 
CONTACTT: 

Mr.  David  L.  Ritter.  Hazard  Evalua- 
tion Division  (TS-769).  Office  of  Pes- 
,     ticide  Programs,  EPA.  401  M  Street, 
t    SW.  Washington  DC  (202/426-2680). 

SUPPLEMENTARY  INFORMATION: 
On  September  21.  1978.  the  EPA  pub- 
lished a  notice  of  proposed  rulemaking 
in  the  Federal  Register  (43  FR  42769) 
to  amend  40  CFR  180.1001  by  exempt- 
ing two  pesticide  chemicals  which  are 
additional  inert  (or  occasionally 
active)  ingredients  in  pesticide  formu- 
lations from  tolerance  requirements 
and  by  expanding  the  use  pattern  of  a 
tliird  inert  ingredient  under  provisions 
of  Section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  No  comments 
or  requests  for  referral  to  an  advisory 
committee  were  received  by  the 
Agency  with  regard  to  this  notice.  It 
has  been  concluded  that  the  amend- 
ment will  protect  the  public  health 
and.  therefore,  that  the  amendment  to 
the  regulations  should  be  adopted  as 
proposed. 

Any  person  adversely  affected  by 
this  regulation  may.  on  or  before  De- 
cember 28.  1978.  file  written  objections 
with  the  Hearing  Clerk.  EPA.  Room 
M-3708.  401  M  St.,  SW.  Washington 
DC  20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  should 
specify  both  the  provisions  of  the  reg- 
ulation deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If 
a  hearing  Is  requested,  the  objections 
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must  state  the  issue  for  the  hearing.  A 
hearing  will  be  granted  if  the  objec- 
tions are  supported  by  grounds  legally 
sufficient  to  Justify  the  reUef  sought. 

Effective  on  November  28.  1978.  Part 
180,  Subpart  D,  §  180.1001  is  amended 
as  set  forth  below. 

Dated:  November  17. 1978. 

Jaues  M.  Conloh. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs 
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(Sec.  408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e))) 

Part  180,  Subpart  D,  §180.1001  is 
amended  by  alphabetically  inserting 
new  items  in  the  tables  in  paragraphs 
(c),  (d),  and  (e)  and  by  revising  "iso- 
phorone  •  •  •"  in  paragraph  (d).  as 
follows: 

1.  Section  180.1001  is  amended  by  al- 
phabetically inserting  the  items  "Car- 
rateenan  *  *  *"  in  the  tables  In  para- 
giaphs  (c)  and  (e)  and  "Dipropylene 
glycol  dlbenzoate  •  •  •"  in  the  table  in 
paragraph  (d)  to  read  as  follows: 


§  180.1001     Exemptions  from  the  requirement  of  a  tolerance. 


(c) 


Inert  Ingredients 


UmiU 


Uses 


Carraseenan.  conforming  to  Mlnlnmm  molecular  weight  100,000...  Thickener. 
21  CFR  172.620. 


(d) •  •  • 


Inert  ingredients 


Umlto 


Uses 


Dipropylene    glycol    dlben-  For  seed  treatment  use  only., 
zoate. 


Solvent,  cosolTOit 


(e) 


Inert  ingredients 


Umlts 


Uses 


i'.t 


Carrageenan.  conforming  to  Minimum  molecular  weight:  100,000...  Thickener. 
21  CFR  172.620. 


2.  Section  180.1001(d)  is  amended  by  revising  the  item  "Isophorone in 

the  table  to  read  as  follows: 

§  180.1001    Exemptions  from  the  requirement  of  a  tolerance. 


1 


(d) 


Inert  ingredients 


Umlts 


Uses 


Isophorone . 


Solvent  and  cosolvent  for  formula- 
tions used  before  crop  onerges  from 
•oil,  for  postemergence  herbicide 
use  on  rice  and  wheat  before  crop 
begins  to  head,  and  for  postemer- 
gence  use  on  beets  (sugar  beets,  and 
table  beets). 


1 


[FR  Doc  78-33096  PUed  11-27-78;  8:45  am] 
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[1505-01-M] 

mi*  41— Public  Cenfracto  and 
Prep«rty  Manag*iii*nt 

CHAPTER  14— DEPARTMENT  OF  THE 
INTERIOR 

PART  14-19— TRANSPORTATION 

Ocson  Transportation  on  Privatoly 
Ownod  UnHod  Statos  Hog  Vo«sol* 

Correction 

In  FR  Doc.  78-31336.  appearing  on 
page  51635,  in  the  issue  for  Monday. 
November  6,  1978,  below  the  "SUM- 
MART"  paragraph,  add  the  following 
effective  date  paragraph:  "EFFEC- 
TIVE DATE:  December  6, 1978". 
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Sec. 

101^.1304-18  FIPS  PUB  52,  Recorded 
l^«netic  Tape  Cartridge  for  Informa- 
tion Intercbanse,  4-Track,  6.30  mm 
(0.250  in).  63  BPMM  (1600  BPI)  Phase 
Encoded. 

101-36.1304-10  PIPS  PUB  64.  Computer 
Output  Microform  ((X)M)  Formats  and 
Reduction  Ratios,  16  mm  and  105  mm. 

101-36.1305-4  FIPS  JTTB  53.  Transmittal 
Form  for  Describing  Computer  Magnet- 
ic Tape  FUe  Properties. 


Subpart  101-36.13 — Implomontation 
of  Fodoral  Informcrtion  Procossing 
and  Fodoral  Tolocommunication 
Standard*    Into    Solicitation    Docu- 


[6820-25-^] 

CHAPTER  101— FEDERAL  PROPERTY 
MANAQEJMENT  REGULATIONS 

SUKHAna  P— ADT  AND 
TELECOMMUMCAnONS 

[FPMR  Amdt.  F-35] 

PART  101-36— ADP  MANAGEMENT 

ADP  Standards 

AGENCY:  General  Services  Adminis- 
tration. Automated  Data  and  Telecom- 
munications Service. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  specifies 
mandatory  standard  terminology  for 
Federal  agencies  in  ADP  acquisitions 
relating  to  re<M>rded  magnetic  tape  car- 
tridges for  Information  interchange, 
computer  output  microforms,  and  the 
■transmittal  form  for  describing  com- 
puter t^Te  file  properties.  Use  of  the 
standards  information  implements  ap- 
proved National  Bureau  of  Standards 
Federal  Information  Processing  Stand- 
ards Publications  (FIPS  PUBS). 

EFFEXTITVE  DATE:  November  28. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

L.  Perlman.  Office  of  Policy  and 
Planning,  telephone  202-566-0834. 
The  table  of  contents  for  Part  101- 
36  is  amended  to  add  the  following  en- 
tries: 


1.  Sections  101-36.1304-18  and  101- 
36.1304-19  are  added  as  follows: 

§  101-3C.1304-18  FIPS  PUB  52,  Recorded 
Magnetic  Tape  Cartridge  for  Informa- 
tioB  Intercliange,  4-Track,  6.30  mm 
(0.250  in),  63  BPMM  (1600  BPI)  Pliase 
Encoded. 

(a)  FEPS  PUB  52  specifies  the  re- 
corded characteristics  for  a  6.30  mm 
(0.250  in)  wide  magnetic  tape  cartridge 
with  either  one,  two,  or  four  serial 
data  tracks  in  order  to  provide  for 
data  interchange  between  information 
processing  systems,  commimlcatlon 
systems,  and  associated  equipment  at 
a  reconUng  density  of  63  bits  per  milli- 
meter (1600  bits  per  inch)  using  phase 
encoding  recording  techniques.  This 
standard  is  one  of  a  series  of  Federal 
standards  implementing  the  Federal 
Standard  Code  for  Information  Inter- 
change (FIPS  PUB  1)  on  magnetic 
tape  media.  (With  one  exception  as 
cited  In  FIPS  PUB  52,  technical  speci- 
fications of  the  standard  are  contsiined 
in  American  National  Standard  X3.56- 
1977.  Recorded  Magnetic  Tape  Car- 
tridge for  Information  Interchange,  4- 
Track.  0.250  in  (6.30  mm),  1600  BPI 
(63  BPMM),  Phase  Encoded.) 

(b)  The  standard  terminology  for 
use  in  solicitation  dociunents  is: 

All  magnetic  tape  cartridge  recording  and 
reproducing  equipment  which  results  from 
this  solicitation  and  employs  6.30  millimeter 
(0.250  inch)  wide  magnetic  tape  with  one. 
two.  or  four  independent  serial  data  traclEs 
at  recording  densities  of  63  bits  per  millime- 
ter (1600  bit  per  inch)  using  phase  encoding 
techniques,  including  associated  software. 
sbaD  provide  the  capability  to  accept  and 
generate  recorded  magnetic  tape  cartridges 
in  the  code  and  format  as  specified  in  FIPS 
PUB  1  and  FIPS  PUB  52. 

S 101-3C1304-19  FIPS  PUB  54,  Computer 
Ontput  Mieroform  (COM)  FormaU  and 
RcdnctioB  Ratios,  16  mm  and  105  mm. 

(a)  FIPS  PUB  54  specifies  the  image 
anrangonent,  size,  and  reduction  for 


16  mm  and  106  mm  microforms  gener- 
ated by  computer  output  mlcavfllmers. 
It  is  limited  to  systems  using  business- 
oriented  fonts  similar  to  line  printer 
output.  The  standard  does  not  cover 
engineering  drawings  or  mlcrophoto- 
composition  using  complex  graphics  or 
graphic  arts  fonts  and  formats,  nor 
does  it  cover  special  systems  using 
two-step  reduction  techniques.  (Tech- 
nlo&l  specifications  of  the  standard  are 
included  with  FIPS  PUB  12.) 

(b)  The  standard  terminology  for 
use  in  solicitation  docimients  is: 

All  applicable  equipment  or  services  that 
may  result  from  this  solicitation  that  pro- 
duce computer  generated  microforms  using 
plain  type  faces  must  be  in  compliance  with 
PIPS  PUB  54. 

2.  Section  101-36.1305-4  is  added  as 
foUows: 

9 101-36.1305-4  FIPS  PUB  53.  Transmittal 
Form  for  Describing  Compater  Mag- 
netic Tape  Flic  Properties. 

(a)  FIPS  .PUB  53  provided  for  the 
use  of  Standard  Form  277,  Computer 
Magnetic  Tape  File  Properties,  togeth- 
er with  the  Instructions  for  providing 
the  necessary  information  on  the 
form.  The  form  is  to  be  used  by  Feder- 
al agencies  to  docniment  the  physical 
properties  and  characteristics  of  a  re- 
corded magnetic  tape  file  needed  by 
the  receiving  agency  to  process  the 
tape.  (Technical  specifications  of  the 
standard  are  contained  in  FIPS  PUB 
53.) 

(b)  The  standard  terminology  for 
use  in  solicitation  documents  is: 

All  magnetic  tape  used  to  transmit  coded 
information  to  the  Federal  Government  as  a 
result  of  this  solicitation  must  include  com- 
pleted Standard  Forms  277  describing  mag- 
netic t^>e  file  properties  as  set  forth  in 
PIPS  PUB  53. 

(Sec.  205(c).  63  Stat.  390;  (40  UJS.C.  486(c)).) 

Dated:  November  8, 1978. 

Jat  Solomoit, 
,  Adminisrator  of 
General  Services. 

[FR  Doc.  78-33228  FUed  11-27-78;  8:45  am] 


[4110-02-M] 

TMo  45— Public  Wolf  oro 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  ¥fELFARE 

PART  137— EDUCATIONAL 
INFORMATION  CENTERS  PROGRAM 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Final  regulations. 

SUMMARY:  These  final  regulations 
will  govern  the  administration  of  the 
Educational  Information  Centers  Pro- 
gram as  authorized  by  the  Education 


fB>aAL  lEOISTB^  VOL  4«,  NO.  1X9— TUESDAY,  NOVIMIIt  St,  1«7t 


RULES  AND  REGULATIONS 


Amendments  of  1976.  Under  this  pro- 
gram grants  are  made  to  States  that 
have  submitted  an  acceptable  plan  to 
pay  a  portion  of  the  cost  of  planning, 
establishing,  and  operating  Education- 
al Information  Centers.  The  Centers 
provide  educational  information, 
talent  search,  guidance,  coimseUng, 
and  referral  services  to  persons  resid- 
ing in  the  area  served  by  the  Center. 

EFFECTIVE  DATE:  These  regula- 
tions are  expected  to  take  effect  45 
days  after  they  are  transmitted  to 
.X^ongress.  Regulations  are  usually 
transmitted  to  Congress  several  days 
before  they  are  published  in  the  Fed- 
EBAL  Register.  The  effective  date  is 
changed  by  statute  If  Congress  disap- 
proves the  regulations  or  talces  certain 
adjournments.  If  you  want  to  Imow 
the  effective  date  of  these  regulations, 
call  or  write  the  Office  of  Education 
contact  person. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Velma  L.  Montelro,  Division  of  Stu- 
dent Services  and  Veterans  Pro- 
grams. Room  3514,  ROB  3,  U.S. 
Office  of  Education.  400  Maryland 
Avenue,  SW..  Washington,  D.C. 
20202.  telephone:  202-245-2511. 

SUPPLEMENTARY  INFORMATION: 
The  Elducational  Information  Centers 
Program  is  a  State  plan  program 
under  which  the  Comtolssioner  pro- 
vides States  with  fimds  to  plan,  estab- 
lish, and  operate  Educational  Informa- 
tion Centers.  Centers  will  provide  edu- 
cational information,  guidance,  coun- 
seling and  referral  services  to  all  indi- 
viduals in  a  State.  Only  the  State 
agency  or  institution  designated  by 
the  Governor  may  submit  the  State 
plan.  An^  individual  interested  in  ad- 
ditional information  about  a  State's 
participation  in  this  program  should 
write  or  call  the  Office  of  Education 
contact  person. 

A  Notice  of  Intent  to  Issue  Regula- 
tions was  published  in  the  Federal 
Register  on  November  29,  1976  (41  FR 
52414-52415).  The  Notice  set  forth 
those  issues  on  which  the  Office  of 
Education  sought  direction  in  develop- 
ing the  proposed  regulations.  The 
comments  received  in  response  to  the 
Notice  of  Intent  were  considered  in 
the  development  of  the  pro]?osed  regu- 
lations. 

A  Notice  of  Proposed  Rulemaking 
was  published  in  the  Federal  Register 
on  January  12,  1978  (43  FR  1896- 
1898).  Public  hearings  were  held  in  St. 
Louis,  Missouri;  Los  Angeles,  Califor- 
nia; Tallahassee,  Florida;'  and  Wash- 
ington. D.C.  In  addition,  interested 
persons  were  given  30  days  in  which  to 
submit  written  comments,  suggestions, 
or  objections. 

The  written  and  oral  comments  re- 
ceived in  response  to  specific  sections 
of  the  Notice  of  Proposed  Rulemaking 


RULES  AND  REGULATIONS 

and  the  response  of  the  Office  of  Edu- 
cation to  these  comments  follow. 

5 137.1(a)    Purpose  and  Scope- 
General  Provisions 

Comment  One  commenter  ex- 
pressed concern  about  the  purpose  of 
the  program.  This  (x>mmeuter  felt 
that  the  purpose  of  the  program  was 
reasonable  but  totally  unrealistic  be- 
cause of  the  low  appropriation  level. 

Response.  The  regulations  that 
govern  the  implementation  of  the  pro- 
gram have  been  mcxlified  to  allow 
States  to  submit  (Da  plan  for  develop- 
ing a  plan;  (2)  a  comprehensive  strat- 
egy for  implementing  a  plan  or  (3)  a 
plan  that  (»mbines  planning  and  im- 
plementing. However,  the  program  re- 
quirements are  mandated  by  statute 
and  cannot  be  eliminated  because  of  a 
small  appropriation. 

§  137.2    Definitions 

Comment  Several  commenters 
pointed  out  that  the  definition  of  Edu- 
cational Information  Centers  did  not 
make 'sense  with  regard  to  the  area  to 
be  served.  Specifically,  the  Notice  of 
Proposed  Rulemaking  included  the 
"geographical  area  now  greater  than 

that   which    will    afford   all   persons 
•  •  •  •' 

Response.  This  error  has  been  cor- 
rected. The  confusion  is  the  result  of  a 
typographical  error.  The  word  now 
was  mistjrped  for  no. 

Comment  Several  commenters  ques- 
tioned whether  reasonable  geographic 
distance,  reasonable  access,  and  rea- 
sonable time  would  be  defined  in  the 
final  regulations  or  whether  the 
States  would  be  responsible  for  devel- 
oping their  own  definitions. 

Response.  No  additional  terms  have 
been  defined  in  the  regulations.  States 
vary  a  great  deal  in  geography,  popu- 
lation density,  and  services  currently 
available  for  the  dissemination  of  edu- 
cational Information.  Since  no  stand- 
ard definition  for  these  terms  would 
be  fairly  and  equally  applicable  to  aU 
States,  the  Commissioner  willallow 
each  State  to  define  these  teiros  for 
Itself. 

§  137.3(a)    Allotment  op  funds 

Comment  Several  commenters  sug- 
gested changes  in  the  allotment  for- 
mula to  better  accommodate  rural  and 
sparsely  populated  areas. 

Response.  No  change  has  been  made 
in  the  regulations  because  the  allot- 
ment formula  is  specified  in  the  stat- 
ute. 

§  137.3(b)    Allotment  of  Funds 

Comment  One  commenter  suggested 
that  when  the  appropriation  for  a 
fiscal  year  is  insufficient  to  permit  the 
award  of  the  $50,000  minimum,  the  al- 
location should  be  based  on  the  popu- 
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latlon  of  the  participating  States  with 
a  minimum  allocation  of  $25,000  tO 
each  State  submitting  an  i4>proved 
plan. 

Response.  No  change  has  been  made 
in  the  regulations.  Because  each  State 
will  have  many  similar  basic  coats  re- 
gardless of  its  size,  the  States  that  par- 
ticipate in  the  program  will  share 
equally  when  the  appropriation  is  in- 
sufficient to  permit  the  award  of  the 
$50,000  minimum. 

§  137.4(a)    Educational  Information 
Centers  Prcxsram  Requirements 

Comment  Several  commenters  ex- 
pressed con(xm  that  private  and 
public  agencies  and  organizations  may 
receive  grants  and  contracts  from  the 
States  only  when  the  agencies  and  or- 
ganizations are  acting  in  combination 
with  an  institution  of  higher  educa- 
tion. 

Response.  No  change  has  been  made 
in  the  regulations.  The  regulations  do 
not  require  agencies  and  organizations 
to  act  in  combination  with  an  institu- 
tion of  higher  education.  Only  local 
educational  agencies  must  act  in  com- 
bination with  institutions  of  higher 
edu(»tlon  in  order  to  receive  a  con- 
tract or  grant  from  the  State. 

Comment  One  commenter  suggested 
that  the  regulations  be  modified  to 
permit  an  area  vocational  school  to  be 
considered  an  institution  of  higher 
education  rather  than  a  local  educa- 
tional agency  so  that  it  may  be  eligible 
for  State  grants  without  the  need  to 
work  in  combination  with  an  institu- 
tion of  higher  education. 

Response.  No  change  in  this  defini- 
tion can  be  made  by  regulations.  Ttiis 
program  is  subject  to  the  statutory 
definition  of  an  institution  of  higher 
education  as  defined  in  Sections 
1201(a)  and  491(b)  of  the  Higher  Edu- 
cation Act. 

Comm,ent  Several  commenters  ex- 
pressed (X)ncem  that  a  State  govern- 
ment might  retain  the  major  part  of 
its  allotment  to  pay  for  the  adminis- 
tration of  and  planning  for  the  project 
rather  than  using  most  of  its  allot- 
ment to  deliver  services  to  clients. 

Response.  The  regulations  have  been 
modified  to  allow  States:  (1)  to  plan 
for  developing  a  plan;  (2)  to  submit  a 
comprehensive  strategy  for  imple- 
menting the  plan;  or  (3)  to  both  plan 
and  implement  a  comprehensive  strat- 
egy. Costs,  therefore,  for  planning,  es- 
tablishing, and  operating  the  program 
are  allowable  within  an  approved  woz^ 
plan.  Costs  for  planning  activities  in 
addition  to  or  beyond  those  specified 
in  the  approved  State  plan  are  un- 
allowable. 

Comment  Several  commenters 
urged  that  non-institutional  educa- 
tional centers  have  a  chance  to  receive 
fimding  to  continue  their  existing  op- 
erations and  thus  avoid  duplication  of 
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services.  In  addition,  the  commenters 
suggested  that  business  and  industry, 
proprietary  schools,  and  secondary 
school  adult  education  programs  can 
plan  a  major  role  in  offering  services 
and  training. 

Response.  No  change  has  been  made 
in  the  regulations.  Section  137.4(a) 
permits  States  to  fund  non-institution- 
al educational  centers.  Section 
137.4(c).  which  refers  to  postsecondary 
education  and  training,  does  not  limit 
the  referrals  of  persons  to  institutions 
of  higher  education  only.  The  intent 
of  the  program  is  that  each  center  will 
refer  individuals  to  all  available  and 
appropriate  sovuxes  of  services  and 
training:  agencies,  organizations,  and 
institutions— whether  private,  profit, 
or  non-prof  it— as  well  as  institutions  of 
higher  education. 

§  137.4(c)    Educational  iNFOMiAxiON 
Centers  Program  Requirements 

Comment  Several  commenters  ex- 
pressed concern  that  the  direct  serv- 
ices offered  by  the  Educational  Infor- 
mation Centers  would  conflict  with 
other  Governmental  agencies  and  with 
private  businesses  providing  these 
same  services. 

Response.  No  change  has  been  made 
in  the  regulations.  The  regulations  do 
not  require  the  Centers  to  provide 
direct  services.  Rather,  it  is  the  Intent 
of  the  regulations  to  have  the  Centers 
provide  information  and  referml  serv- 
ices. Referrals  are  to  be  made  to  any 
public  or  private  agency  and  organiza- 
tion, any  public,  private  or  proprietary 
school,  or  to  any  individual  that  can 
adequately  help  the  client. 

Comment  One  commenter  suggested 
that  §  137.4(c)(v)  be  amended  to  read: 
"Guidance  and  counseling  services  by 
professionally  trained  personnel  de- 
signed to  assist  •  •  *" 

Response.  No  change  has  been  made 
in  the  regulations.  Each  State  will 
decide  for  itself  the  type  of  guidance 
and  counseling  services  it  will  provide 
through  the  Center  or  Centers. 

Comment  One  commenter  ques- 
tioned whether  the  Educational  Infor- 
mation Centers  needed  to  provide  all 
of  the  services  described  in  §  137.4(c)(i- 
vi)  or  just  some  of  them. 

Response.  No  change  has  been  made 
in  the  regulations.  The  statute  that 
governs  the  Educational  Information 
Centers  Program  requires  all  of  the 
services  described  in  S  137.4(c)  of  the 
regulations. 

9 137.5    State  Plan  Requirements- 
Initial  Tear 

Comment  Many  commenters  ex- 
pressed concern  over  the  requirements 
for  the  State  plan  for  the  initial  year 
of  funding.  Because  of  the  limited 
level  of  fimding.  several  commenters 
suggested  that  these  requirements  for 
initial  year  fimding  be  geared  heavily 
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toward  planning,  surveying,  and  orga- 
nizing for  a  Statewide  network.  States, 
therefore,  could  better  coordinate 
with  those  agencies,  organizations,  and 
institutions  that  are  currently  provid- 
ing services  similar  to  those  to  be  pro- 
vided through  this  program.  Another 
suggestion  was  that  the  regulations  be 
relaxed  to  allow  those  States  that  are 
not  ready  to  implement  this  program 
to  plan  for  the  development  of  a  plan. 
Finally,  other  commenters  suggested 
that  the  regulations  allow  States  to 
both  plan  and  establish  Educational 
Information  Centers  in  the  initial  year 
of  funding. 

Response.  The  regulations  have  been 
revised  to  allow  for  the  flexibility  sug- 
gested by  the  commenters  regarding 
State  plan  requirements  for  the  initial 
year  of  fimdlng.  Specifically.  §  137.5(a) 
(4).  (5).  (7).  (8).  and  (9)  have  been  re- 
vised to  permit  States  to  submit  a  plan 
that  includes  a  plan  for  the  develop- 
ment of  those  items  requested  in 
§  137.5(a)  (4).  (5).  (7),  (8).  and  (9).  They 
will  have  the  prerogative  to  choose  to 
submit  either  the  completed  material 
or  a  plan  for  the  development  of  the 
material,  or  both. 

Comment  One  commenter  recom- 
mended that  members  of  the  business 
community,  such  as  representatives  of 
proprietary  schools,  have  the  right  to 
veto  a  State  plan  and  policy  for  estab- 
lishing and  operating  Educational  In- 
formation Centers. 

Response.  No  change  has  been  made 
in  the  regulations.  There  is  no  statuto- 
ry authority  for  such  a  veto.  More- 
over, to  allow  a  veto  by  one  section  of 
the  community  would  have  unfair 
impact  on  aU  others  involved  with  the 
development  of  the  plan. 

Comment  One  commenter  ex- 
pressed concern  that,  except  for 
5137.5(a)  (1).  (2).  (4)  and  (b)(3).  this 
section  is  unnecessarily  prescriptive 
and  should  not  be  judged  as  "essential 
to  carry  out  the  provisions  of  the  legis- 
lation." 

Response.  No  change  has  been  made 
in  this  part  of  the  regulations.  The  re- 
quirements for  initial  year  State  plans 
are  consistent  with  the  legislation 
from  which  these  regulations  are  de- 
rived. 

§  137.5(a)(1)  AND  (2)    State  Plan 
Requirements — Initial  Year 

Comment  Several  commenters 
named  an  agency  or  institution  within 
their  State  that,  they  believed,  should 
be  named  by  the  CJovemor  to  develop 
and  administer  the  State  Plan. 

Response.  No  change  has  been  made 
in  the  regulations  because  the  Gover- 
nor of  each  State  has  the  sole  authori- 
ty and  responsibility  for  choosing  the 
agency  or  institution  to  develop  the 
plan.  Recommendations,  therefore, 
should  be  directed  to  each  Governor. 


§  137.5(a)(3)  and  (b)(4)    State  Plan 
Requirements— Initial  Tear 

Comment  Many  commenters  named 
various  groups  that  should  be  heavily 
involved  in  the  development  of  the 
State  plan.  Each  commenter  wanted 
his  or  her  group  to  play  a  more  signifi- 
cant role  in  the  development  of  the 
plan. 

Response.  No  change  has  been  made 
in  the  regulations  to  require  that  spe- 
cific groups  be  included  in  the  develop- 
ment of  the  State  plan.  Preferably, 
each  State  wUl  involve  a  variety  of 
groups,  agencies,  institutions,  and  indi- 
viduals in  the  development  of  its  plan 
so  that  a  fuU  strategy  for  the  State 
will  be  developed. 

§137.5(aX6)    State  Plan 
Requirements— Initial  Tear 

Comment  Several  commenters  ex- 
pressed concern  that  their  respective 
programs  were  not  listed  iinder 
5  137.5(a)(6Ki).  "'  *  *  such  as  occupa- 
tional and  career  information  systems. 
•  •  •" 

Response.  No  change  has  been  made 
in  the  reg\ilations.  The  types  of  pro- 
grams cited  are  illustrative  of  the  pro- 
grams that  could  be  coordinated  with 
the  Educational  Information  Centers 
Program  and  are  not  meant  to  be  ex- 
haustive. 

§  137.5(bKl)(i)    State  Plan 
Requirements — Initial  Tear 

Comment  One  commenter  ex- 
pressed concern  that  the  State  legal 
officer  had  to  submit  a  certification  as 
part  of  the  State  plan.  The  commenter 
stated  that  this  procedure  is  both  un- 
necessary and  burdensome. 

Response.  The  Office  of  Education 
concurs.  Sections  137.5(b)(1)  (i)  and 
(11).  therefore,  have  been  deleted  from 
these  regulations. 

§  137.5(b)    State  Plan 
Requirements— Initial  Tear 

Comment  One  commenter  suggested 
that  another  assurance  be  required  of 
the  States.  That  assurance  should  re- 
quire States  to  provide  services  to  the 
low-income  and  academically  disad- 
vantaged. 

Response.  No  change  has  been  made 
in  the  regulations.  The  regulations  re- 
quire that  Centers  provide  the  neces- 
sary information  and  referral  services 
to  all  individuals  in  the  State.  There- 
fore, services  are  to  be  provided  to  low- 
income  and  academically  disadvan- 
taged persons  within  a  reasonable  dis- 
tance of  the  Center. 

§  137.6    State  Plan  Amendments 

Comment  One  commenter  ex- 
pressed concern  that  this  section  ap- 
pears to  be  designed  to  aid  the  Office 
of  Education  in  maintaining  its  pro- 
gram personnel  rather  than  to  help 
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address  realistically  the  need  of  States 
to  update  their  plans  periodically  and 
to  report  routinely  progress  in  the 
achievement  of  objectives.  This  com- 
menter felt  that  the  need  for  States  to 
update  plans  could  be  easily  accom- 
plished through  more  simple  and 
flexible  procedures  and  requirements. 

Response.  No  change  has  been  made 
in  the  regulations.  The  legislation 
from  which  these  regulations  are  de- 
rived requires  the  Commissioner  to 
use  the  latest  available  actual  data,  in- 
cluding data  on  previous  participation, 
to  assess  State  plans  and  to  make  allo- 
cations to  the  States.  The  State  plan 
amendments  section  of  the  regula- 
tions, therefore,  is  consistent  with  the 
law. 

S  137.8(b)    Reports 

Comment  Several  commenters  sug- 
gested that  the  annual  performance 
reporting  requirements  be  revised  to 
accommodate  those  States  that  wlH  be 
involved  with  planning  and  surveying 
during  their  initial*  year  in  the  pro- 
gram. 

Response.  The  Office  of  Education 
concurs,  and  9137.8(b)  has  been  re- 
vised accordingly. 

9  137.9    Allowable  Costs— Matching 

Comment  Several  commenters  sug- 
gested that  9 137.9(b)  be  revised  to  in- 
clude a  statement  that  the  matching 
33  M  peKent  may  be  in  cash  or  in  kind. 

Response.  The  Office  of  Education 
concurs.  Section  137.9(b)  has  been  re- 
vised accordingly. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.585;  Educational  Informa- 
tion Centers  Program.) 

£>ated:  September  28, 1978. 

Ernest  L.  Boter, 
U.S.  Commissioner  of  Education. 

Approved:  November  11, 1978. 

Hale  Champion, 
Acting  Secretary  of  Health, 
EducaHon,  and  Welfare. 

Chapter  I  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  part.  Part  137,  to  read  as 
follows: 

Sec. 

137.1  Purpoae   and   sawe— general   provi- 
sions. 

137.2  Definitions. 

137.3  Allotment  of  funds. 

137.4  Educational     Information     Centers 
Program  requirements. 

137.5  State  plan  requirements— initial  year. 

137.6  State  plan  amendments. 

137.7  Approval  of  the  Stete  plan. 

137.8  Reports. 

137.9  AUowable    costs— matching    require- 
ment. 

1  AuTHoaiTT:  Sec.  418A.  418B,  Title  IV  of 
the  Higher  Education  Act  of  1965  as  added 
by  sec.  125  of  Title  I.  Pub.  L.  94-482,  90  Stat. 


2096-2098     (20    U.S.C.     1070d-2— 1070d-3). 
unless  otherwise  noted. 

9  137.1  Purpose  and  scope— general  proTi- 
■iona. 

The  piirpose  of  the  Educational  In- 
formation Centers  Program  is  to  pro- 
vide educational  information,  giiid- 
ance.  coimsellng.  and  referral  services 
to  all  individuals  in  a  State  through 
Centers.  These  Centers  would  be  locat- 
ed within  a  reasonable  distance  of  all 
residents  in  the  State,  including  those 
individuals  residing  in  rural  areas.  The 
Commissioner  will  award  to  each  State 
that  submits  an  approved  State  plan  a 
grant  to  pay  the  Federal  share  of  the 
cost  of  plarming.  establishing,  and  op- 
erating the  Centers. 

(b)  Assistance  provided  under  this 
part  is  subject  to  the  provisions  in 
Subchapter  A  of  this  chapter  relating 
to  fiscal,  administrative,  and  other 
matters  (General  Provisions  for  Office 
of  Education  Programs— 45  CPR  Part 
100b). 

(20  UJS.C.  1070d-2— 1070d-3.) 

9 137.2  Definitions. 
For  the  purpose  of  this  part: 
"Educational  Information  Center" 
or  "Center"  means  an  institution  or 
agency,  or  combination  of  institutions 
or  agencies,  organized  to  provide  edu- 
cational information,  giddance.  coun- 
seling, and  referral  services  for  a  geo- 
graphical area.  That  area  may  not  be 
greater  than  that  which  will  afford  all 
persons  within  the  area  reasonable 
access  to  the  services  of  the  Center. 

(20  U.S.C.  107d0-2.) 

"State"  means,  in  addition  to  the 
several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  Dis- 
trict of  Columbia.  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands. 

(20  UJ5.C.  1141(b):  1088(a).) 

9  137.3    Allotment  of  ftinds. 

(a)  For  each  fiscal  year,  the  Commis- 
sioner will  allocate  funds  to  each  State 
that  has  submitted  an  approved  plan. 
That  amount  will  bear  the  same  ratio 
to  the  appropriation  as  the  population 
of  that  State  bears  to  the  total  popula- 
tion of  all  States  submitting  an  ap- 
proved State  plan.  However,  subject  to 
the  availability  of  f  imds.  no  State  sub- 
mitting an  approved  plan  shall  receive 
less  than  $50,000. 

(b)  If  the  appropriation  for  a  fiscal 
year  Is  insufficient  to  permit  the 
award  of  the  $50,000  minimum,  the  ap- 
propriation will  be  divided  equally 
among  each  of  the  participating 
States. 

(c)  In  making  allocations  under  this 
section,  the  Commissioner  will  use  the 
latest  available  census  data. 


(20  U.S.C.  1070d-2(b).) 

91S7.4    Educational    Informatioa   Ccntcn 
Program  requirements. 

(a)  Each  State  receiving  funds  may 
make  grants  and  contracts  to  plan,  es- 
tablish, and  operate  Centers.  However, 
it  may  enter  into  these  grants  and  con- 
tracts only  with  (1)  InsUtutioos  of 
higher  education  as  defined  in  secticms 
1201(a)  and  491(b)  of  the  Higher  Edu- 
cation Act  of  1965;  (2)  combinations  of 
such  institutions  as  defined  in  section 
1201(j)  of  that  Act;  (3)  public  and  pri- 
vate agencies;  and  (4)  local  educatl<»ial 
agencies  as  defined  in  section  1201(g) 
of  that  Act  that  are  acting  in  ccHnbina- 
tion  with  an  institution  of  higher  edu- 
cation. 

(b)  Each  State  must  establish  a  suf- 
ficient number  of  Centers  so  that 
there  Is  a  Center  within  a  reasonable 
geographic  distance  of  all  residents  of 
the  State. 

(c)  Each  Center  must  provide  the 
following  services: 

(1)  Information  and  talent  search 
services.  These  services  must  be  de- 
signed to  seek  out  persons  who  could 
benefit  from  postsecondary  education 
or  training  if  it  were  not  for  cultural 
or  financial  barriers,  physical  handi- 
caps, deficiencies  in  secondary  educa- 
tion, or  lack  of  information  about 
available  programs  or  financial  assist- 
ance. They  must  also  be  designed  to 
encourage  those  persons  to  participate 
in  full-time  or  part-time  postsecondary 
education  or  training; 

(2)  Information  and  referral  services 
with  regard  to: 

(I)  Available  postsecondary  educa- 
tional and  training  programs; 

(II)  Available  Federal.  State,  and 
other  financial  assistance; 

(ill)  The  procedures  and  require- 
ments for  applying  for  the  educational 
and  training  programs  and  the  finan- 
cial assistance; 

(iv)  Job  placement: 

(V)  Gaining  admission  to  postsecon- 
dary educational  institutions  offering 
education  programs  designed  to  pre- 
pare persons  for  careers  or  for  retrain- 
ing, continuing  education,  or  upgrad- 
ing of  skills; 

(vi)  Competency-based  learning  <h>- 
portunlties.  These  opportunities  in- 
clude testing  existing  competencies  for 
the  purpose  of  certification,  awarding 
of  credit,  or  advanced  placement  in 
postsecondary  education  programs; 

(vll)  Guidance  and  counseling  serv- 
ices designed  to  assist  persons  in  iden- 
tifying postsecondary  educational  or 
training  opportimities  that  are  appro- 
priate to  their  needs  and  to  their  indi- 
vidual career  plans.  These  opportuni- 
ties may  include  part-time  opportuni- 
ties for  persons  who  are  employed;  and 

(viii)  Remedial  or  tutorial  services 
designed  to  prepare  persons  for  post- 
secondary    educational    opportunities 
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or  training  programs.  These  services 
may  be  provided  to  persons  enrolled  in 
postsecondary  educational  institutions 
within  the  area  served  by  the  Center, 
(d)  Services  may  be  provided  by  a 
Center  directly  or  under  an  agreement 
with  agencies  and  institutions  located 
in  the  area  served  by  the  Center. 

(^0  n.S.C.  107d0-2;  1141(aMgXJ):  1088(b).) 

§  137.5    State     plan     requirements — initial 
year. 

(a)  Any  State  desiring  to  receive  its 
allotment  for  the  first  year  of  its  par- 
ticipation in  the  program  must  submit 
a  State  plan  to  the  Commissioner.  The 
plan  must  comply  with  the  forms  and 
instructions  that  will  be  furnished  for 
this  purpose.  The  State  plan  must  in- 
clude: 

(1)  The  name  of  the  State  agency  or 
institution  that  will  be  responsible  for 
administenhg  and  implementing  the 
State  plan; 

(2)  The  name  of  the  official,  within 
that  agency  or  institution,  designated 
by  the  Governor  as  responsible  for 
submitting  the  State  plan  and  to 
whom  communications  concerning  the 
plan  shall  be  directed: 

(3)  A  description  of  the  involvement 
of  individuals,  public  and  private  agen- 
cies, organizations  and  institutions  in 
the  development  of  the  State  plan. 
This  description  shall  include  a  list  of 
those  agencies,  organizations,  institu- 
tions and  individuals; 

(4)  A  schedvQe  for  establishing  or  ex- 
panding the  Centers,  within  a  reason- 
able period  of  time,  so  as  to  make  their 
services  available  to  all  residents  of 
the  State;  or,  a  plan  for  developing  the 
schedule; 

(5)  A  comprehensive  plan  for  provid- 
ing the  required  program  activities:  or, 
a  plan  for  developing  the  comprehen- 
sive plan.  The  comprehensive  plan 
must  include: 

(i)  Specific  goals  and  objectives, 
(ii)  The  development  of  various  edu- 
cational information  systems,  and, 

(ill)  The  manner  in  which  the  State 
will  monitor  the  accuracy  and  timeli- 
ness of  the  information  being  dissemi- 
nated; 

(6)  A  plan  for 

(i)  Surveying  the  State  to  identify 
those  organizations  and  agencies  that 
already  provide  comparable  informa- 
tion, referral  and  guidance  services, 
such  as  occupational  and  career  infor- 
mation systems,  and 

(ii)  Coordinating  the  activities  of  the 
Centers  with  the  activities  of  those 
agencies  and  organizations; 

(7)  The  policies  and  pnxsedures  to  be 
used  in  selecting  the  location  of  each 
Center;  or,  a  plan  for  developing  the 
policies  and  procedures; 

(8)  The  criteria  that  will  be  followed 
by  the  State  in  selecting  the  recipients 
of  grants  or  contracts  as  permitted  by 
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section  137.4(a);  or,  a  plan  for  develop- 
ing the  criteria; 

(9)  The  monitoring  process  to  be 
used  to  assure  that  adequate  progress 
is  being  made  toward  achieving  the 
goals  of  the  program;  or,  a  plan  for  de- 
veloping the  monitoring  process; 

(10)  A  budget  itemizing  the  approxi- 
mate amount  of  funds  from  Federal 
and  non-Federal  sources  that  wUl  be 
needed  during  the  first  year  for: 

(i)  Developing  and  administering  the 
State  plan  for  that  year;  and/or 

(ii)  Establishing  or  expanding  and 
operating  the  Centers  for  that  year. 

(11)  The  activities  to  be  funded  if 
the  State's  allotment  is  less  than  the 
amoimt  the  State  indicated  it  needed 
in  subparagraph  (10)  of  this  para- 
graph; and 

(12)  The  source  and  amount  of  the 
State,  local,  and/or  private  fimds  that 
will  be  used  to  meet  the  non-Federal 
share. 

(b)  The  State  plan  must  also  include 
the  following  assurances: 

(1)  An  assurance  that  the  State  has 
provided  for  fiscal  control  and  fund 
accounting  procedures  that  are  neces- 
sary to  assure  proper  disbursement  of 
and  accounting  for  Federal  funds  paid 
the  State.  These  procedures  include 
the  monitoring  of  funds  paid  by  the 
State  to  agencies,  organizations  and/ 
or  institutions  to  carry  out  the  activi- 
ties under  section  137.4; 

(2)  An  assurance  that  State,  local 
and/or  private  funds  will  be  provided 
to  meet  the  non-Federal  share  of  the 
cost  of  planning,  establishing  and  op- 
erating the  Centers:  and 

(3)  An  assurance  that,  in  the  devel- 
opment of  the  State  plan,  the  State 
has  consulted  with  a  variety  of  public 
and  private  agencies,  organizations,  in- 
stitutions, and  individuals,  including 
potential  consumers. 

(20  U.S.C.  1070d-3.) 

§  137.6    State  plan  amendmenta. 

(a)  The  State  plan  must  be  amended 
annually  to  reflect  any  change  in  the 
information  submitted  under  §  137.5. 
The  State  plan  amendment  must  be 
submitted  at  the  time  and  in  the 
format  prescribed  by  the  Commission- 
er and  must  contain  the  following  in- 
formation: 

(1)  The  revisions  in  the  State  plan 
and  their  relationship  to  the  State's 
comprehensive  plan  for  establishing  or 
expanding  and  operating  the  Centers. 
The  amendment  shall  contain  any 
changes  in  the  locations  of  the  Cen- 
ters and  in  the  services  provided: 

(2)  The  activities  are  to  be  carried 
out  in  planning,  establishing,  and  op- 
erating the  Centers  for  that  year; 

(3)  The  progress  the  State  has  made 
during  the  award  period  toward  ac- 
complishing the  goals  and  objectives 
of  its  State  plan; 


(4)  The  problems  the  State  encoun- 
tered that  prevented  it  from  meeting 
its  goals  and  objectives; 

(5)  The  location  of  Centers  currently 
operating; 

(6)  The  program  activities  and  serv- 
ices being  provided  through  each 
Center; 

(7)  A  budget  itemizing  the  approxi- 
mate amount  of  funds  from  Federal 
and  non-Federal  sources  that  will  be 
needed  during  the  next  program  year 
for 

(i)  Updating  and  administering  the 
State  plan  for  the  next  program  year. 

(ii)  Establishing  or  expanding  and 
operating  the  Centers;  and 

(8)  The  source  and  amount  of  the 
State,  local,  and/or  private  funds  that 
will  be  used  to  meet  the  non-Federal 
share  of  the  cost  of  planning,  estab- 
lishing, and  operating  Centers  for  that 
year. 

(b)  The  annual  State  plan  amend- 
ment shall  also  contain  the  assurances 
required  under  §  137.5(b). 

(c)  Those  States  that,  for  their  ini- 
tial year,  subdiitted  a  plan  to  plan  for 
the  development  of  items  required  by 
§  137.5(a)  (4),  (5),  (7),  (8),  and  (9)  must 
submit  those  completed  items  with 
their  first  State  plan  amendment. 

(20  U.S.C.  1070d-3.) 

§  137.7    Approval  of  the  State  plan. 

(a)  The  Commissioner  win  approve 
each  State  plan  that  meet**  the  re- 
quirements of  §137.5  and  will  notify 
the  applicant  of  the  granting,  condi- 
tioning, or  withholding  of  approval  in 
each  case. 

(b)  The  Commissioner  will  approve 
each  annual  State  plan  amendment 
that  meets  the  requirements  set  forth 
in  S  137.6 

(20  UJ8.C.  1070d-3.) 

S  137.8    Reports. 

The  State  shall  prepare  and  submit 
to  the  Commissioner  the  following  re- 
ports within  90  days  after  the  close  of 
the  grant  period: 

(a)  An  annual  financial  report  for 
the  grant  period  that  sets  forth: 

(1)  The  total  outlays  and  unpaid  ob- 
ligations; 

(2)  The  amount  and  source  of  the 
State's  matching  funds; 

(3)  The  amount  of  funds  from  all 
sources  that  were  spent  for  adminis- 
trative purposes;  and 

(4)  The  amount  of  unobligated 
funds,  allotted  under  this  part,  that 
will  remain  at  the  end  of  the  grant 
period;  and 

(b)  An  annual  performance  report 
that  contains: 

(1)  A  list  of  grants  and  contracts 
made  diiring  that  year,  including: 

(i)  The  name  of  the  grantee  or  con- 
tractor. 


(11)  A  description  of  services  provided 
under  the  grant  or  contract; 

(ill)  The  locations  where  services 
were  provided:  and 

(iv)  The  amount  of  funds,  from  all 
sources,  involved; 

(2)  A  report  on  the  number  of  indi- 
viduals served  by  the  program  and  the 
services  provided  them;  and 

(3)  If  the  State  has  not  provided 
services  to  clients,  a  narrative  report 
of  the  progress  that  the  State  has 
made  during  the  award  period  toward 
the  development  of  its  comprehensive 
strategy. 

(20  UJ5.C.  1070d-2.) 

§137.9    Allowable      costs— matching      re- 
quirement 

(a)  The  Commissioner  will  pay  up  to 
66%  percent  of  the  costs  reasonably 
related  to  platming,  establishing,  and 
operating  Educational  Information 
Centers. 

(b)  The  State  must  provide  33%  per- 
cent of  thosie  costs.  Its  share  may  be 
met  with  State,  local  or  private  funds 
and  may  be  met  In  cash  or  in  kind. 

(20  U.S.C.  1070d-2.) 
[PR  Doc.  78-32856  PUed  11-27-78;  8:45  am] 
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Titia  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUKHATTER  A— OENBtAL  RULES  AND 
REGUIA110NS 

[S.O.  No.  1347] 
PART  1033— CAR  SERVICE 

Hillsdale  County  Railway  Co.  Inc  Au- 
thorizod  To  Oporato  Ovor  Trades 
Abandoned  by  Ponn  Central  Trans- 
portation Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order,  Service 
Order  No.  1347. 

SUMMARY:  The  Hillsdale  Coimty 
Railway  Company  Inc.  is  authorized  to 
operate  between  Pleasant  Lake,  Indi- 
ana, and  Steubenville,  Indiana,  over 
tracks  abandoned  by  Penn  Central 
Transportation  Company.  Hillsdale 
Coimty  Railway  has  purchased  this 
railroad  property  from  the  trustees  of 
Perm  Central  Transportation  Compa- 
ny and  the  Fort  Wajme  and  Jackson 
Railroad  Company. 

DATES:  Effective  11:59  p.m.,  Novem- 
ber 21,  1978.  Expires  11:59  p.m..  May 
15.  1979. 

FOR  FURTHER  INPORMAnON 
CONTACT: 
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Charles  C.  Robinson.  Chief.  Utiliza- 
tion and  Distribution  Branch,  Inter- 
state Comment  Commission.  Wash- 
ington. D.C.  20423,  telephone  202- 
275-7840,  Telex  89-2742. 

SUPPLEMENTARY  INPORMAHON: 
The  Order  is  printed  in  full  below. 

Decided  November  20, 1978. 

The  Hillsdale  County  Railway  Com- 
pany Inc.  (HCRC)  operates  59  miles  of 
line  in  Branch  and  Hillsdale  Counties, 
Michigan,  and  Steuben  County,  Indi- 
ana, connecting  with  the  Consolidated 
Rail  Corporation  (CR)  at  Quincy, 
Michigan.  There  are  no  other  connec- 
tions with  CR  or  other  railroads.  To 
provide  another  connection  with  the 
general  rail  network  the  HCHC  pur- 
chased from  the  trustees  of  the  former 
Penn  Central  Transportation  Compa- 
ny, 2.93  miles  of  railroad  between 
Pleasant  Lake,  Indiana,  the  end  of  the 
present  HCRC.  and  a  coimection  with 
the  Norfolk  and  Western  Railway 
Company  (NW)  at  Steubenville.  Indi- 
ana. Access  to  the  NW  wUl  enable  the 
HCRC  to  provide  shippers  served  by 
its  lines  with  additional  routings  and 
improved  car  supplies.  An  application 
seeking  permanent  authority  to  ac- 
quire and  operate  these  traclss  will  be 
filed  with  the  Cormnission. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  HCRC  over  tracks  for- 
merly operated  by  PC  in  the  interest 
of  the  public;  that  notice  and  public 
pro<»dure  are  impracticable  and  con- 
trary to  the  public  interest;  and  that 
good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty 
days'  notice. 

It  is  ordered, 

§  1033.1347    Service  Order  No.  1347. 

(a)  Hillsdale  County  Railway  Com- 
pany Inc.  authorized  to  operate  over 
tracks  abandoned  by  Penn  Central 
Transportation  Company.  The  Hills- 
dale Coimty  RaUway  Company  Inc. 
(HCRC). is  authorized  to  operate  over 
tracks  abandoned  by  Penn  Central 
Transportation  Company  (PC)  be- 
tween former  PC  milepost  35.7  at 
Pleasant  Lake.  Indiana,  and  former 
PC  milepost  32.77  at  Steubenville,  In- 
diana, a  distance  of  approximately 
2.93  miles. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  traffic. 

(c)  Rates  applicable.  Operations  over 
these  tracks  by  HCRC  shall  not  com- 
mence until  tariffs  to,  from  and  via 
Steubenville  become  effective. 

(d)  Nothing  herein  shall  be  consid- 
ered as  a  prejudgement  of  the  applica- 
tion of  the  HCRC  seeking  authority  to 
operate  over  these  tracks. 

(e)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  Novem- 
ber 21,  1978. 
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(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  pjn.. 
May  15,  1979,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission.  n 

(49  U.S.C.  1(10-17).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  servicx 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton. D.C,  and  by  filing  a  copy  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Serv- 
ice Board.  Members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Ml- 
chaeL 

H.  G.  HomiE,  Jr., 
Secretary. 

[PR  Doc.  78-33189  PUed  11-27-78;  8:45  am] 
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[S.O.  No.  1348] 

PART  1033— CAR  SKVICE 

Chicago  A  North  Western  Transporo- 
tion  Co.  Authtfrized  To  Operate 
Over  Tracks  of  Chicago,  Mihwau- 
kee,  St.  Paul  &  Pacific  Roilrood  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order,  Service 
Order  No.  1348. 

SUMMARY:  The  line  of  the  Chicago 
and  North  Western  Transportation 
Company  ((TNW)  between  James 
Valley  Junction.  South  Dakota,  and 
Redfield.  South  E>akota,  has  deterio- 
rated and  is  no  longer  operable  thus 
isolating  that  portion  of  the  CNW 
north  of  Redfield  from  the  remainder 
of  the  system.  The  Chicago,  Milwau- 
kee, St.  Paul  and  Pacific  Railroad 
Company  (MILW)  has  consented  to 
use  of  its  parallel  line  by  the  CNW  be- 
tween Wolsey,  South  Dakota,  and  Ab- 
erdeen, South  Dakota.  Use  of  this 
MILW  line  by  the  CNW  will  enable 
the  C3NW  to  continue  service  to  ship- 
pers on  its  line  north  of  Redfleld. 
Service  Order  No.  1348  authorizes  the 
use  of  these  MILW  tracks  by  the  CNW 
pending  disposition  by  the  Commis- 
sion of  the  application  of  the  CNW 
seeking  permanent  authority  to  oper- 
ate over  this  line. 

DATES:  Effective  12:01  ajn.,  Novem- 
ber 22,  1978.  Expires  11:59  pjn..  May 
15.  1979. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Charles  C.  Robinson.  Chief.  Utiliza- 
tion and  Distribution  Branch,  Inter- 
state Commerce  Commission.  Wash- 
ington, D.C.  20423.  telephone  202- 
275-7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  fiill  below. 

Decided  November  20. 1978. 

The  line  of  the  Chicago  and  North 
Western  Transportation  Company 
(CNW)  between  James  Valley  Junc- 
tion. South  Dakota,  and  Aberdeen. 
South  Dakota,  has  deteriorated  and  is 
no  longer  suitable  for  the  movement 
of  loaded  cars  having  a  gross  weight  in 
excess  of  210,000  pounds.  An  alternate 
route  Is  available  via  the  Chicago,  Mil- 
waukee. St.  Paul  and  Pacific  Railroad 
Company  (MILW).  The  CNW  has  re- 
quested and  the  MCLW  has  consented 
to  use  of  the  parallel  line  of  the  MILW 
between  a  connection  with  the  CNW 
at  Wolsey,  South  Dakota,  and  another 
connection  between  these  lines  at  Ab- 
erdeen, a  distance  of  approximately 
70.6  miles. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  op- 
eration of  CNW  trains  over  these 
tracks  of  the  MILW  in  the  interest  of 
the  public;  that  notice  and  public  pro- 
cedure are  impracticable  and  contrary 
to  the  public  interest;  and  that  good 
cause  exists  for  making  this  order  ef- 
fective upon  less  than  thirty  days' 
notice. 

It  ia  ordered, 

§  1033.1348    SeiTice  Order  No.  1348. 

(a)  Chicago  and  North  Western 
transportation  Company  authorized 
to  operate  over  tracks  of  Chicago,  Mil- 
toaukee,  SL  Paul  and  Pacific  Railroad 
Company.  The  Chicago  and  North 
Western  Transportation  Company 
(CNW)  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Bftilwaukee,  St. 
Paul  and  Pacific  Railroad  Company 
(MILW)  between  MILW  milepost  705.0 
at  Wolsey.  South  Dakota,  and  MILW 
milepost  775.6  at  Aberdeen.  South 
Dakota,  a  distance  of  approximately 
70.6  miles. 

(bl  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as 
this  operation  by  the  CNW  over  tracks 
of  the  MILW  is  deemed  to  be  due  to 
carrier's  disability^  the  rates  applicable 
to  traffic  moved  by  the  CNW  over  the 
tracks  of  the  MILW  shall  be  the  rates 
which  were  applicable  on  the  ship- 
ments at  ttie  time  of  shipment  as  origi- 
nally routed. 

(d)  Nothing  in  this  order  shaU  be 
deemed  to  prejudge  the  decisions  of 
the  Commission  in  the  applications  of 
the  CNW  seeking  permanent  authorl- 


RULES  AND  REGULATIONS 

ty  to  operate  over  these  tracks  of  the 
MILW. 

(e)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  Novem- 
ber 22,  1978. 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  pjn.. 
May  15,  1979,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

(49  U.S.C.  1(10-17).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  pf  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton, D.C,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robert  S.  Turklngton  and  John  R.  Mi- 
chaeL 

H.  G.  HoMicE.  Jr., 
Secretary. 

[PR  Doc.  78-33190  PUed  11-27-78;  8:45  am] 
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THI*  50— Wildlif*  and  FithariM 

CHAPTER  1— FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  33— SPORT  FISHING 

NoHonol  Wildlife  Rttfugas  in  Nevada 

AGENCry:  Pish  and  WUdllf e  Service. 

ACmON:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  fishing  of 
certain  National  Wildlife  Refuges  in 
Nevada  is  compatible  with  the  objec- 
tives for  which  these  areas  were  estab- 
lished, win  utilize  a  renewable  natiu-al 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 
This  document  established  special  reg- 
ulations effective  for  the  upcoming 
fishing  season. 

DATES:  January  1,  1979,  through  De- 
cember 31, 1979. 

ADDRESS:  Contact  the  Refuge  Man- 
ager at  the  address  and/or  telephone 
nimiber  listed  below  in  the  body  of  the 
special  regulations. 

FOR  FURTHER  INFORMATION 
CKDNTACrr 

William  D.  Sweeney,  Area  BCanager. 
U.S.  Fish  and  WUdlife  Service.  2800 


Cottage  Way,  Room  E-2740.  Sacra- 
mento. California  95825,  telephone: 
FTS  468-4664,  Commercial  (916) 
484-4664. 

SUPPLEMENTARY  INFORMA'HON: 
Fishing  is  permitted  on  the  National 
Wildlife  Refuges  indicated  below  in  ac- 
cordance with  50  CFR,  Part  33,  and 
the  following  Special  Regulations. 
Portions  of  refuges  which  are  open  to 
fishing  are  designated  by  signs  and/or 
delineated  on  maps  available  at  refuge 
headquarters.  No  vehicle  travel  is  per- 
mitted except  on  maintained  roads 
and  trails  designated  open  to  public 
use.  Fishing  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions: 

§33.5    Special   regulationB;   aport  flshinr. 
for  indiyidual  wildlife  refuge  i 


Charles  Sheldon  Antelope  Range. 
(Headquarters:  P.O.  Box  111.  Lake- 
view.  Oregon  97630,  (503)  947-2366). 

Ruby  Lake  National  Wildlife  Refuge, 
Ruby  VaUey.  Nevada  89833.  (702)  779- 
2237. 

Special  Condition:  Utilization  of  per- 
sonal flotation  devices  will  be  permit- 
ted only  in  those  portions  of  Unit  21 
and  only  during  only  those  periods  as 
designated  by  signs.  Boats,  canoes,  and 
all  other  tsrpes  of  watercraft  are  pro- 
hibited. 

Stillwater  National  Wildlife  Refuge, 
P.O.  Box  1236,  Fallon.  Nevada,  89406, 
(702)  423-5128. 

Special  Condition:  Refuge  closed  to 
fishing  during  the  migratory  water- 
fowl himting  season. 

Pdhranagat  National  Wildlife 
Refuge,  (Headquarters:  1500  North  De- 
catur Blvd.,  Las  Vegas,  Nevada  89108. 
(702)  878-9617). 

Special  Condition:  Only  that  portion 
of  Upper  Pahranagat  Lake  between 
the  south  dam  and  the  cross  dike,  ap- 
proximately one  mile  north  is  open  to 
fishing  as  posted. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  fishing  on  wildlife 
refuge  areas  generally,  which  are  set 
forth  in  Title  60,  Code  of  Federal  Reg- 
ulations, Part  33.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
anytime. 

NoTK.— The  Pish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statonent 
under  Executive  Order  11949  and  OBCB  C^ir- 
cular  A-107. 

The  primary  author  of  this  docu- 
ment is  Lynn  C.  Howard.  Sacramento 
Area  Office.  Telephone  PTS  468-4664. 
Commercial  (916)  484-4664. 
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Dated:  November  20. 1978. 

Patrick  O'Halloran, 
Area  Manager— California- 

Nevada.  U.S.  Fish  and  Wildlife 
Service. 
[PR  Doc.  78-33277  Piled  11-27-78;  8:45  am] 
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PART  33— SPORT  FISHING 

National  WIMIifa  R«fug«*  in 
Califamio 

AGENCY:  Fish  and  WUdlife  Service. 

ACmON:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  fishing  of 
certain  National  Wildlife  Refuges  in 
California  is  compatible  with  the  ob- 
jectives for  which  these  areas  were  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public.  This  document  established  spe- 
cial regulations  effective  for  the  up- 
coming fishing  season. 

DATES:  January  1,  1979,  through  De- 
cember 31,  1979. 

ADDRESS:  C^n^t  the  Refuge  Man- 
ager at  the  address  and/or  telephone 
number  listed  below  in  the  body  of  the 
special  regulations. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

William  D.  Sweeney,  Area  Manager, 
U.S.  Fish  and  WUdlife  Service,  2800 
Cottage  Way,  Room  E-2740,  Sacra- 
mento, California  95825,  telephone: 
FTS  468-4664.  Commercial  (916) 
484-4664. 

SUPPLEDMENTARY  INFORMATION: 
Fishing  is  permitted  on  the  National 
WUdlife  Refuges  indicated  below  in  ac- 
cordance with  50  CFR,  Part  33,  and 
the  foUowlng  JSpecial  RegiUations. 
Portions  of  refuges  which  are  open  to 
fishing  are  designated  by  signs  and/or 
delineated  on  maps  available  at  refuge 
headquarters.  No  vehicle  travel  is  per- 
mitted except  on  maintained  roads 
and  trails  designated  open  to  pubUc 
use.  Fishing  shaU  be  in  accordance 
with  aU  appUcable  State  regulations 
subject  to  the  foUowing  conditions: 

§33.5  Special  regulations;  sport  fishing; 
I        for  Individual  wildlife  refuge  areas. 

Colusa  National  Wildlife  Refuge, 
(Headquarters:  Sacramento  National 
WUdlife  Refuge.  Route  1,  Box  311, 
WUlows.  California  95988,  (916)  934- 
4090. 

Special  Condition:  The  taking  of 
frogs  is  permitted  in  the  public  fishing 
area.  The  refuge  is  closed  to  sport  fish- 
ing and  taking  of  frogs  during  the  mi- 
gratory waterfowl  himting  season.  No 
campfires  or  firearms  permitted. 
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Delevan  National  Wildlife  Refuge, 
(Headquarters:  Sacramento  National 
WUdlife  Refuge.  Route  1,  Box  311, 
WUlows,  California  95988,  (916)  934- 
4090. 

Special  Condition:  The  taking  of 
frogs  is  permitted  in  the  pubUc  fishing 
area.  The  refuge  is  closed  to  sport  fish- 
ing and  the  taking  of  frogs  during  the 
migratory  waterfowl  hunting  season. 
No  campfires  or  firearms  permitted. 

Modoc  National  Wildlife  Refuge. 
(Headquarters:  Sheldon-Hart  Moun- 
tain-Modoc  National  WUdlife  Refuges, 
P.O.  Box  111,  Lakevlew,  Oregon  97630, 
(503)  947-3315. 

Special  Conditions:  (1)  The  refuge  is 
closed  to  fishing  during  the  waterfowl 
hvmting  season. 

(2)  The  taking  of  frogs  on  refuge 
lands  is  prohibited. 

Sacramento  National  Wildlife 
Refuge.  Route  1,  Box  311,  WiUows. 
California  95988,  (916)  934-4090. 

Special  Condition:  The  taking  of 
frogs  is  permitted  in  the  public  fishing 
area.  The  refuge  is  closed  to  sport  fish- 
ing and  the  taking  of  frogs  during  the 
migratory  waterfowl  hunting  season. 
No  campfires  or  firearms  permitted. 

Saltan  Sea  National  Wildlife  Refuge, 
P.O.  Box  247,  Calipatria,  California 
92233,  (714)  348-2323. 

Special  Condition:  Pishing  is  permit- 
ted only  on  that  portion  of  the  refuge 
which  is  inundated  by  the  Salton  Sea 
and  other  refuge  lands  posted  with 
pubUc  fishing  signs. 

Son  Luis  National  Wildlife  Refuge, 
P.O.  Box  2176,  Los  Banos,  California 
93635,  (209)  826-3508. 

Special  Conditions:  (1)  Fishing  per- 
mitted from  sunrise  to  one  hour  after 
siuiset. 

(2)  The  refuge  is  closed  to  sport  fish- 
ing during  the  migratory  waterfowl 
hunting  season. 

(3)  Use  of  boats  is  prohibited. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  fishing  on  wUdlife 
refuge  areas  generaUy,  which  are  set 
forth  in  Title  50,  Code  of  Federal  Reg- 
ulations, Part  33.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

Note.— The  Pish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  E:xecutive  Order  11949  and  OMB  Cir- 
cular A-107. 

The  primary  author  of  this  docu- 
ment is  Lynn  C.  Howard,  Sacramento 
Area  Office,  Telephone  PTS  468-4664, 
Commercial  (916)  484-4664. 

I>ated:  November  20.  1978. 

Patrick  O'Halloraw, 
Area  Manager— California- 

Nevada,  U.S.  Fish  and  Wildlife 
Serivce. 
[PR  Doc.  78-33278  PUed  11-27-78;  8:45  am] 
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CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 


PART  651— ATLANTIC  GROUNDHSH 
(COD,  HADDOCK,  AND  YEUOW- 
TAIL  FLOUNDER) 

Corroctions  of  Notice  of  Cloauros  and 
Catch  Limit  Adiuttmonts 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

A(TnON:  Correction  to  trip  limita- 
tions and  closure  notice. 

SUMMARY:  On  November  15,  1978,  a 
notice  containing  a  table  (Appendix 
B— Catch  Limitations)  appeared  in  the 
Federal  Register  (43  FR  53040).  This 
table  summarized  the  catch  limita- 
tions for  U.S.  fishermen  participating 
in  the  Atlantic  groundfish  fishery. 
That  table  contained  several  errors.  A 
corrected  table  appears  herein. 

EFFECTIVE  DATE:  November  22. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  WiUlam  G.  Gordon,  Regional  EM- 
rector.  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm 
Street,  Gloucester,  Mass.  01930,  tele- 
phone 617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
The  table  summarizing  trip  limitations 
and  vessel  class  closures  which  ap- 
peared in  the  Federal  Register  on  No- 
vember 15,  1978  (43  FR  53040)  con- 
tained several  errors.  Consequently, 
that  table  is  withdrawn,  and  the  at- 
tached table  is  substituted  for  it. 

The  general  pubUc  has  already  been 
advised  of  the  correct  landing  limita- 
tions and  vessel  class  closures,  which 
wUl  become  effective  on  November  22, 
1978. 

(16  U.S.C.  1801  et  seq.) 

Signed  at  Washington.  D.C,  on  this 
the  22d  day  of  November  1978. 

WlNTRED  H.  MEIBOHM. 

Acting  Executive  Director.  Na- 
tional Marine  Fisheries  Serv- 
ice. 

Strike  50  CFR  Part  651.  Appendix  B. 
substitute  the  foUowing  50  CFR  Part 
651  Appendix  B. 
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COD  (pounds/week) 


Vessel  Class 

0-60  GRT 
61-125  GRT 
Over  125  GRT 
Fixed  gear 


Vessel  Class 

0-60  GRT 
61-125  GRT 

Over  125  GRT 
Fixed  gear 


Vessel  Class 

0-60  GRT 
61-125 
Over  125 


Gulf  of  Maine 


limits 
2,550~ 
2,500 
Close  Nov. 

5,000 


overruns 
1,500 
1,500 

19 
0 


Georges 

limits 
4»900 
4,900 
7,000 
13,000 


Bank  and  South 

overruns 

3,500 

1,500 

1,500 

0 


/ 


HADDOCK  (pounds/week) 


Gulf  of  Maine 


limits 
Close  'Nov. 
Close  Nov. 
Close  Nov. 
8,000 


overruns 

B 

19 

19 


overruns 


Georges  Bank  and  SoutK 
liinits 
Close  Nov. 
3,500 
Close  Nov. 
8,000 


19 


1,500 


YELLOWTAIL  FLOUNDER* 


West  of  69°  West 


East  of  ^S'^  West 


5.000 
5, COO 

5,000 


Pounds  per  week  or  trip,  whichever  time  period  is  longer.     A  vessel  may 
lard  no  more  than  5,OC0  pounds,  even  if  it  fished  en  both  sides  o*  the 
69°  W.   line.     Nc  overruns  are  allowed. 


[FR  Doc.  7S-33344  PUed  11-27-78;  8:45  am] 
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proposed  rules 


■n»i$  taction  of  Itio  FEDERAL  REGISTER  contains  notices  to  the  public  of  th«  proposed  issuance  of  rules  and  regulations.  The  purpose  of  tf»ese  notices  is  to 
giy«  interested  penons  an  opportunity  to  participate  in  tlie  rule  making  prior  to  the  adoption  of  the  final  rules. 


[6720-01-M] 

FEDERAL  HOME  LOAN  BANK  BOARD 


.   [12  cm  roH  563] 
[No.  78-6421 

FEOetAL  SAVMOS  AND  lOAN  MSUKAWZ 
COIPOIA1ION 


NovniBKR  22.  1978. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Home  Loan 
Bank  Board  proposes  to  regulate  for- 
ward oommltments  by  FSLIC-insured 
institutions  to  purchase  certain  securi- 
ties. R^iulatory  action  is  needed  be- 
cause some  institutions  are  incurring 
losses  by  engaging  in  forward  commit- 
ments in  a  speculative  manner  and  are 
keeping  inadequate  records  of  such 
transactions.  The  new  regulation 
would  limit  the  dollar  amount  of  out- 
standing forward  commitments,  re- 
quire certain  records  to  be  maintained, 
prohibit  so-called  "overtrading",  speci- 
fy the  accounting  treatment  of  com- 
mitment fees,  and  provide  for  immedi- 
ate accounting  of  profit  or  loss  if  for- 
^nrd  commitments  are  disposed  of 
prior  to  settlement. 

DATE:  Comments  must  be  received  on 
or  before  January  15. 1979. 

ADDRESS:  Send  comments  to  the 
Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board.  1700  G  Street  NW.. 
Washington.  D.C.  20552.  Comments 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Harry  W.  Quillian.  Associate  Gener- 
al Counsel,  Federal  Home  Loan 
Bank  Board.  202-377-6440.  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION: 
The  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Inst- 
ance Corporation,  is  mandated  by  Con- 
gress to  require  FSLIC-insured  institu- 
tions to  follow  safe  and  sound  prac- 
tices, consistent  with  economical  home 
financing  and  the  purposes  of  the  Na- 
tional Housing  Act.  as  amended.  In 
recent  months,  the  Bank  Board's  ex- 


aminers have  reported  instances  of 
some  institutions  engaging  specula- 
tively In  forward  commitments  to  pur- 
chase securities,  resulting  in  commit- 
ments in  excess  of  their  internal  fund- 
ing capacity,  with  consequent  losses  or 
liability  for  failure  to  honor  the  com- 
mitments. It  also  appears  that  there 
may  be  instances  of  undisclosed  and 
imreported  transactions  involving  an 
unsafe  level  of  forward  commitments 
by  other  FSLIC-insured  Institutions. 
T!)e  proposed  regulations  are  princi- 
pally intended  to  assist  the  Bank 
Board  in  fulfilling  its  responsibilities 
regarding  such  imsaf e  financial  trans- 
actions by  limiting  the  dollar  amounts 
of  forward  commitments  to  amounts 
which  can  be  funded  in  the  normal 
course  of  b\jsiness,  prohibiting  so- 
called  "overtrading"  or  "overmarket- 
ing",  siiecifying  the  accounting  treat- 
ment of  commitment  fees,  and  requir- 
ing maintenance  of  sufficient  records 
to  enable  the  Bank  Board's  examiners 
to  scrutinize  forward  commitments  of 
FSLIC-insured  institutions. 

The  proposed  regulations  would  not 
require  that  the  names  and  current 
limits  of  authority  of  an  institution's 
persormel  authorized  to  engage  in  for- 
ward commitments  for  it  be  disclosed, 
but  the  Bank  Board  believes  that  insti- 
tutions should  follow  the  normal  busi- 
ness practice  of  disclosing  this  infor- 
mation to  a  seller  or  prospective  seller 
to  the  institution  of  securities  under  a 
forward  commitment. 

Paragraph  (e)(4)  of  the  proposed 
regulation  would  require  recognition 
of  any  decline  in  market  value  during 
the  period  of  a  standby  commitment. 
It  would  require  that  an  association  in 
booking  a  purchase  charge  the 
amoimt  of  such  a  decline  against  cur- 
rent income  with  a  corresponding 
credit  to  unearned  discount. 

The  Bank  Board  believes  that  the 
limitations  and  requirements  hereby 
proposed  are  reasonable  and  appropri- 
ate to  ensure  safe  and  soimd  operation 
of  insured  institutions  engaging  in  for- 
ward commitment  transactions.  It 
therefore  strongly  encourages  insured 
institutions  engaging  in  such  transac- 
tions to  do  so  only  in  compliance  with 
these  proposed  regulations,  pending 
final  action  on  them. 

Accordingly,  the  Board  proposes  to 
add  a  new  §  563.17-3  to  the  rules  and 
regulations  for  Insurance  of  Accounts 
(12  CFR  563.17-3)  to  read  as  set  forth 
below. 


\ 
§  563.17-3    Forward  commitments. 

(a)  D^nitions — (1)  Forward  com- 
mitment A  contract,  oral  or  written, 
to  purchase  seciuities  at  a  date  more 
than  30  days  after  the  date  of  the  con- 
tract; such  a  commitment  is  a  standby 
commitment  if  sale  is  optional  with 
the  seller  and  a  firm,  commitment  if 
both  seller  and  purchaser  are  obligat- 
ed to  perform  on  the  agreed  date. 

(2)  Securities.  Mortgage  loans  and 
assets  which  are  legal  investments  for 
a  Federal  savings  and  loan  association 
under  §545.9  of  this  chapter  (except 
mortgage-futures  transactions  made  in 
accordance  with  §  545.29),  and  any  ad- 
ditional similar  assets  of  a  State-char- 
tered insured  institution. 

(3)  Commitment  fee.  Any  considera- 
tion received  either  directly  or  indi- 
rectly by  an  insured  institution  for  a 
forward  commitment. 

(b)  Authorized  personnel  The  min- 
utes of  the  board  of  directors  of  the 
insured  institution  shall  set  out  the 
names,    duties,    responsibilities,    and\ 
current  limits  of  authority  of  the  in-  \ 
sured  institution's  personnel  author- 
ized  to   engage   in   forward   commit-  ' 
ments  for  the  institution. 

(c)  Limitations.  An  insured  institu- 
tion's outstanding  forward  commit- 
ments may  not  exceed  the  lesser  of  (1) 
total  repayments  of  principal  on  its 
outstanding  mortgage  loans  during 
the  twelve-month  period  ending  at  the 
close  of  the  preceding  month  or  (2)  its 
documented  capacity  to  fund  all  com- 
mitments. An  insiu'ed  Institution  shall 
not  sell  a  forward  commitment  or  se- 
curity at  a  price  above  actual  market 
value  under  agreement  to  purchase 
another  forward  commitment  or  s^ur- 
ity  at  a  price  above  actual  market 
value. 

(d)  Disposal  prior  to  settlement  All 
profit  or  loss  related  to  disposal  or 
modification  of  a  forward  commitment 
prior  to  settlement  shall  be  recognized 
on  the  institution's  books  at  the  time 
of  disposal  or  modification. 

(e)  Recordkeeping  requirements.  An 
institution  engaging  in  forward  com- 
mitments shall  establish  and  malnt*ln 
the  following: 

(1)  A  current  register  of  all  out- 
standing forward  commitments; 

(2)  Documentation  of  the  institu- 
tion's ability  to  fund  all  outstanding 
forward  commitments  in  compliance 
with  paragraph  (c)  of  this  section, 
stating  specifically  the  actual  or  pro- 
jected source  of  funds  to  be  used  in 
the  fimding;  and 
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(3)  A  record  of  each  forward  commit- 
ment, including  type -(firm  or  stand- 
by), commitment  date,  amount,  rate, 
price  to  be  pald^at  settlement,  market 
price  at  date  of  commitment,  settle- 
ment date,  commitment  fees  received, 
date  and  manner  of  disposal,  sales 
price  and  market  value  at  disposal  if 
disposition  is  made  on  or  prior  to  set- 
tlement date  other  than  through 
fimdlng,  and  seller's  identity  and  con- 
firmation. 

(4)  Purchases  under  standby  com- 
mitments shall  be  recorded  at  the 
lower  of  cost  or  market  value  at  the 
date  of  settlement. 

(f)  Commitment  fees  received:  Any 
fee  received  for  a  forward  commitment 
shaU  be  deducted  from  the  purchase 
price  of  the  securities  as  recorded  by 
an  insured  institution,  except  that  a 
fee  received  in  cash  for  a  commitment 
may  be  recognized  as  income  over  the 
life  of  the  commitment,  but  in  no 
event  more  rapidly  than  permitted  by 
generally  accepted  accounting  princi- 
ples, if  (1)  the  commitment  term  is 
longer  than  30  days  and  (2)  the  com- 
mlted  purchase  price  is  not  in  excess 
of  the  market  price  at  the  date  of  com- 
mitment. Fees  received  In  connection 
with  a  commitment  to  purchase  secu- 
rities on  a  date  less  than  30  days  after 
the  date  of  commitment  shall  be  de- 
ferred over  a  period  of  at  least  ten 
years. 

(Sees.  402.  403,  407,  48  Stat.  1356.  1257,  1260. 
as  amended  (12  VJS.C.  1725.  1726,  1730). 
Reorg.  Plan  No.  3  of  1947,  13  PR  4981,  3 
CFR,  1943-48  Comp.  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  FniH, 
Secretary. 
[FR  Doc  78-33343  FUed  11-27-78:  8:45  am] 


[4110-07-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Sodol  $«curity  AdwIwIilraHon 

[20  cm  P«wt  404] 

[Reg.  No.  4] 

raOLAl  OlO-AOE,  SUtVIVOKS,  AND 
DISABIUTY  MSUtANCE 

Racord*  of  iwnlNg* 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Department  of 
Health.  Education,  and  Welfare 
(HEW)  proposes  to  revise  the  regula- 
tions on  eamlngB  records  to  make 
them  clearer  and  easier  for  the  public 
to  use.  The  Social  Security  AdmJnis- 
tration  (SSA)  keeps  records  of  the 
eambigs  of  persons  who  woiic  in  em- 


ployment or  self -employment  <»vered 
under  social  security.  The  regulations 
deal  mainly  with  the  rules  for  correct- 
ing errors  in  these  records.  All  the 
rules  have  been  reorganized  and  re- 
written in  simpler,  clearer  language. 
There  are  no  changes  in  policy. 

DATES:  Your  conmients  will  be  con- 
sidered if  we  receive  them  no  later 
than  January  29,  1979. 

ADDRESSES:  Send  your  written  com- 
ments to:  Social  Secxirlty  Administra- 
tion. Department  of  Health.  Educa- 
tion, and  Welfare.  P.O.  Box  1585.  Bal- 
timore. Md.  21203. 

Copies  of  all  comments  we  receive 
can  be  seen  at  the  Washington  Inquir- 
ies Section,  Office  of  Information. 
Social  Security  Administration.  De- 
partment of  Health.  Education,  and 
Welfare.  North  Building,  Room  5131, 
330  Independent  Avenue,  SW.  Wash- 
ington. D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  MacDonald.  Room  4234.  West 
High  Rise  Building.  6401  Seciuity 
Boulevard.  Baltimore.  Md.  21235. 
301-594-7336. 

SUPPLEMENTARY  ENPORMATION: 
These  regulations,  which  carry  out 
section  205(c)  of  the  Social  Security 
Act,  are  being  revised  as  part  of 
HEW's  "Operation  Common  Sense". 
Operation  Common  Sense  is  a  Depart- 
ment-wide Initiative  to  review,  simplify 
and  reduce  HEW's  regulations. 

The  regulations  on  earnings  records 
are  in  Subpart  I  of  Part  404  in  Title  20 
of  the  Code  of  Federal  Regulations. 
This  subpart  is  an  important  part  of 
the  regulations  issued  for  SSA's  retire- 
ment, survivors',  and  disability  pro- 
gram. SSA  keeps  a  record  of  the  earn- 
ings (}f  all  persons  who  work  in  em- 
ployment or  self-emplojnnent  covered 
under  social  seciuity.  SSA  uses  these 
records  of  earnings  to  determine 
whether  benefits  are  payable  based  on 
a  person's  earnings  and  the  amount  of 
those  benefits.  The  regulations  in  this 
subpart  deal  mainly  with  the  rules  for 
correcting  errors  in  the  earnings  rec- 
ords. In  addition,  the  regulations  ex- 
plain the  circumstances  under  which 
SSA's  record  of  a  person's  earnings  in 
conclusive  evidence  of  earnings  for 
social  seciuity  purposes.  The  regula- 
tions also  explain  how  to  obtain  a 
statement  of  earnings  and  how  to  re- 
quest correction  of  the  earnings 
record. 

In  rewriting  this  subpart  we  have 
made  the  following  changes: 

(1)  We  have  simplified  the  title  of 
the  subpart. 

(2)  We  have  simplified  in  proposed 
§404.802  those  definitions  currently 
used  in  the  regulations.  Also,  we  have 
added  some  new  definitions  to  cover 
other  terms  that  are  frequently  used. 


(3)  We  have  clarified  in  proposed 
S  404.810  the  rule  that  a  request  to 
SSA  for  a  statement  of  earnings  must 
be  in  writing.  The  revised  section  also 
tells  the  public  what  information  the 
request  must  contain,  to  help  us  locate 
the  record  of  earnings,  and  that  the 
request  may  be  made  at  any  social  se- 
curity office. 

(4)  We  have  clarified  and  combined 
in  proposed  9404.820  the  rules  about 
filing  a  request  for  correction  of  an 
earnings  record.  We  have  clarified  the 
rule  that  a  request  to  correct  an  earn- 
ings record  must  be  filed  within  the 
time  limit  for  correcting  the  year  in 
question  unless  an  exception  to  the 
time  limie  applies.  The  proposed  sec- 
tion (1)  states  the  rule  ccmceming  who 
may  sign  a  request  for  correction  of  a 
person's  record  of  earnings.  (2)  ex- 
plains where  to  file  a  request  and  what 
determines  the  date  of  filing,  and  (3) 
states  the  requirements  for  withdraw- 
ing a  request  and  cancelling  a  with- 
drawal. Some  of  the  rules  about  re- 
quests in  the  proposed  section  are  the 
same  rules  that  apply  to  applications 
for  social  security  benefits.  In  the  in- 
terest of  shortening  the  regulations, 
these  rules  are  not  described  in  full  in 
this  section.  Instead  they  are  shown 
by  reference  to  the  appropriate  sec- 
tions on  applications  in  Subpart  O  (as 
published  with  notice  of  proposed  ru- 
lemaking in  the  Fbderal  Rsgister  on 
September  1,  1978.  See  VoL  43.  No. 
171.  pages  39266  to  39274). 

(5)  We  have  moved  to  proposed 
§  404.822  all  the  rules  about  correcting 
records  of  earnings  after  the  time 
limit  ends.  We  have  included  in  this 
section  the  rules  about  correcting  an 
earnings  records  after  the  time  limit 
ends  based  on  an  investigation  that 
began  before  the  time  limit  ended.  We 
have  clutfied  the  current  regulations 
to  show  that  we  will  not  make  a  down- 
ward (and  therefore  a  normally  ad- 
verse) correction  of  the  earnings 
record  in  these  cases  unless  we  carried 
out  the  investigation  as  promptly  as 
circiimstances  permitted. 

(6)  We  have  clarified  what  is  meant 
by  the  statutory  term  "absence  of  an 
entry".  Proposed  S  404.822(e)(5)  states 
that  we  may  add  wages  paid  to  an  em- 
ployee by  an  employer  for  a  period  if 
no  part  of  those  wages  are  entered  on 
SSA's  record  of  the  employee's  earn- 
ings for  that  period.  Wages  previously 
entered  on  the  record  for  the  employ- 
ee paid  by  that  employer  for  that 
period,  but  later  removed,  are  not  con- 
sidered entries. 

(7)  We  have  deleted  current 
S  404.811  which  states  in  detail  the  in- 
formation that  should  be  furnished 
with  a  request  to  revise  an  earnings 
record.  In  its  place  we  have  included  a 
much  shorter  statement  specifying  the 
Tninitniim  information  we  need  and  in- 
dicating that  any  available  evidence 
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can  be  included  with  the  request  (see 
proposed  {  404.820(b)). 

(8)  We  have  deleted  much  of  current 
S  404.812.  The  rule  in  current  {404.812 
about  who  makes  determinations  of 
whether  covered  wages  were  paid  for 
work  in  the  employ  of  the  United 
States  is  included  in  proposed 
{404.823. 

(Catalog  of  Federal  Dcnnestic  Assistance 
Program  Nos.  13.802  Social  Security-DiaabO- 
Ity  Insurance:  1S.80S  Social  Security-Retire- 
ment Insurance;  1S.804  Social  Security  Spe- 
cial Benefits  for  Penons  Aged  72  and  Over 
13.805  Social  Security-Survivors'  Insurance.) 

Dated:  October  19. 1978. 

StAHFOHO  G.  Ross, 
CommiaHoner  of  Social  Security. 

Approved:  November  17. 1978. 

BLalb  Ckamfioh. 
Acting  Secretary  of  Health,  Edu- 
cation, and  Welfare. 

Subpart  I  of  Part  404  of  Chapter  UI 
of  Title  20  of  the  Code  of  Federal  Reg- 
ulations is  revised  to  read  as  follows: 


Qbibul  Piovisiohs 

Sec 

404.801  Introduction. 

404.802  Deflnttions. 

404.803  0>nclU8iveneBB  of  the  record  of 
your  earnings. 

OBTAnmra  EABmras  Ihfokmatigh 

404.810    How  to  obtain  a  sUtement  of  the 
record  of  your  earnings. 

CoRsacrnro  thx  Eakhihgs  Rkcord 

404jn0   Filing  a  request  for  correction  of 

the  record  of  your  earnings. 
404.821    Correction  of  the  record  of  your 

eamings  before  the  time  limit  ends. 
404.823    Correction  of  the  record  of  your 

earnings  after  the  time  limit  ends. 
404.833    Correction  of  the  record  of  your 

earnings   for   work   performed    in   the 

employ  of  the  United  States. 

I    NoncK  OP  RmovAL  at  Rkductioh  of  ah 
EIiiTKT  or  EuomiGS 

404.830  Notice  of  removal  or  reduction  of 
your  wages. 

404.831  Notice  of  removal  or  reduction  of 
.       your  self-employmmt  income. 

AtrrHouTT:  Sees.  205  and  1102  of  the 
Sodal  Security  Act.  as  amended.  53  Stet. 
1388.  as  am«Mled.  48  Stat.  647.  as  amended; 
sec  5.  Reorg.  Flan  No.  1  of  1953. 67  SUt.  18, 
631  (42  UJS.C.  405. 1302). 


'  ~   GnncBAL  Pbovisioms 

{404.801  IntrodoetkMi. 
I  The  Social  Security  Administration 
(SSA)  keeps  a  record  of  the  earnings 
of  all  persons  who  woiic  in  employ- 
ment or  self-employment  covered 
under  social  security.  We  use  these 
WM'ningM  records  to  determine  entitle- 
ment to  and  the  amount  of  benefits 


that  may  be  payable  based  on  a  per- 
son's earnings  under  the  retirement, 
survivors',  disability  and  health  insur- 
ance program.  This  subpart  tells  what 
is  evidence, of  earnings,  how  you  can 
find  out  what  the  record  of  your  earn- 
ings shows,  and  how  and  under  what 
circimistances  the  record  of  your  earn- 
ings may  be  changed  to  correct  errors. 

§404.802    Definitions 

For  the  purpose  of  this  subpart— 

"Earnings"  means  wages  and  self- 
employment  income  earned  by  a 
person  based  on  work  covered  by 
social  security.  (See  Subpart  K  for  the 
rules  about  what  constitutes  wages 
and  self -employment  income  for  bene- 
fit purposes.) 

"Period"  means  a  taxable  year  when 
referring  to  self-employment  Income. 
When  referring  to  wages  it  means  a 
calendar  quarter  if  the  wages  were  re- 
ported quarterly  by  your  employer  or 
a  calendar  year  if  the  wages  were  re- 
ported annusdly  by  yoiu*  employer. 

"Record  of  earnings",  "earnings 
record",  or  "record"  means  SSA's  rec- 
ords of  the  amounts  of  wages  and  the 
amounts  of  self-employment  income 
you  received  and  the  periods  in  which 
the  wages  and  the  self-employment 
income  were  received. 

"Survivor"  means  your  spouse,  di- 
vorced wife,  child,  or  parent,  who  sur- 
vives you.  "Survivor"  also  includes 
yoiu"  siu^ving  divorced  wife  who  may 
be  entitled  to  benefits  as  a  siuriving 
divorced  mother. 

"Tax  return"  means,  as  appropriate, 
a  tax  return  of  wages  or  a  tax  return 
of  self -employment  income  (including 
information  returns  and  other  written 
statements  filed  with  the  Commission- 
er of  Internal  Revenue  imder  chapter 
2  or  21  of  the  Internal  Revenue  Code 
of  1954,  as  amended. 

"Time  limit"  means  a  pericxi  of  3 
years,  3  months,  and  15  days  after  any 
year  in  which  you  received  earnings. 
The  period  may  be  extended  by  the 
Soldiers  and  Sailors  Relief  Act  of  1940 
because  of  your  military  service  or  the 
military  service  of  certain  relatives 
who  siuTive  you  (50  U.S.C.  App.  501 
and  following  sections).  Where  the 
time  limit  ends  on  a  Federal  nonwork 
day,  we  will  extend  it  to  the  next  Fed- 
eral work  day. 

"Wage  report"  means  a  statement 
fUed  by  a  State  imder  section  218  of 
the  Social  Security  Act  or  related  reg- 
ulations. This  statement  includes  wage 
amounts  for  which  a  State  is  billed 
and  wage  amoimts  for  which  credits  or 
ref  imds  are  made  to  a  State  according 
to  an  agreement  imder  section  218  of 
the  Act. 

"We",  "us",  or  "our"  means  the 
Social  Security  Administration  (SSA). 

"Year"  means  a  calendar  year  when 
referring  to  wages  and  a  taxable  year 


when    referring    to    self-employment 
income. 


"YoiT.nr/'ynnr''  n 
toT-^^faam  we  lo^nl 
earnings.  / 


means  any  person 
itain  a  record  of 


§  404.803    CloncluaiTcncM  of  the  reeord  of 
your  earnings. 

(a)  GeneraUy.  For  social  security 
purposes.  SSA  records  are  evidence  of 
the  amoimts  of  your  earnings  and  the 
periods  in  which  they  were  received. 

(b)  Before  time  limit  end*.  Before 
the  time  limit  ends  for  a  year,  SSA 
records  are  evidence,  but  not  conclu- 
sive evidence,  of  the  amounts  and  peri- 
ods of  your  earnings  in  that  year. 

(c)  After  time  limit  ends.  After  the 
time  limit  ends  for  a  year— 

(1)  If  SSA  records  show  self -employ- 
ment Income  or  wages  during  that 
year,  our  records  are  conclusive  evi- 
dence of  your  self -employment  income 
in  that  year  or  the  wages  p>aid  to  you 
by  the  employer  and  the  periods  in 
which  they  were  received  unless  one  of 
the  exceptions  in  §  404.822  applies; 

(2)  If  SSA  records  show  no  entry  of 
wages  for  an  employer  for  a  period  in 
that  year,  our  records  are  conclusive 
evidence  that  no  wages  were  paid  to 
you  by  that  employer  in  that  period 
unless  one  of  the  exceptions  in 
§  404.822  applies;  and 

(3)  If  SSA  records/Show  no  entry  of 
self -employment  in(X)me  for  that  year, 
our  records  are  conclusive  evidence 
that  you  did  not  receive  self-employ- 
ment income  in  that  year  unless  the 
exception  in  §  404.822(bK2)  (1)  or  (iU) 
applies. 

Obtaining  Earnings  Information 

§  404.810    How  to  obtain  a  statement  of  the 
record  of  your  earnings. 

You  or  yoxu-  legal  representative  or. 
after  your  death,  your  survivor  or  the 
legal  representative  of  your  estate, 
may  obtain  a  statement  of  your  earn- 
ings as  shown  by  SSA  records  by 
making  a  written  request.  The  written 
request  for  a  statement  of  your  earn- 
ings may  be  made  at  any  social  secur- 
ity office.  The  request  must  be  signed 
and  contain  your  full  name,  address, 
social  security  number,  and  date  of 
birth.  The  earnings  statement  will  ex- 
plain the  right  to  request  correction  of 
yoiir  earnings  record  if  you  believe  it 
is  incorrect. 

Correcting  the  Earnings  Recorim 

§  404.820    Filing  a  request  for  correction  of 
the  record  of  your  earnings. 

(a)  When  to  file  a  request  for  correc- 
tion. You  or  your  survivor  must  file  a 
request  for  correction  of  the  record  of 
your  earnings  within  the  time  limit  for 
the  year  being  questioned  unless  one 
of  the  exceptions  in  §  404.822  applies. 

(b)  Contents  of  a  request  (1)  A  re- 
quest for  correction   of  an  earnings 
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record  must  be  in  writing  and  must 
state  that  the  record  Is  incorrect. 

(2)  A  request  must  be  signed  by  you 
or  your  survivor  or  by  a  person  who 
may  sign  an  application  for  benefits 
for  you  or  for  your  survivor  as  de- 
scribed in  §  404.612. 

(3)  A  request  should  state  the  period 
being  questioned. 

(4)  A  request  should  describe,  or 
have  attached  to  it.  any  available  evi- 
dence wliich  shows  that  the  record  of 
earnings  is  incorrect. 

(c)  Where  to  file  a  request  A  request 
may  be  filed  at  any  social  security 
office  of  with  an  SSA  employee  who  is 
authorized  to  receive  a  request.  A  re- 
quest may  be  filed  with  the  Veterans 
Administration  Regional  Office  in  the 
PhilU>pines  or  with  any  UjS.  Foreign 
Service  Office. 

(d)  When  a  request  is  considered 
filed  A  request  is  considered  filed  on 
the  day  it  is  received  by  any  of  our  of- 
fices, by  an  authorized  SSA  employee, 
by  the  Veterans  Administration  Re- 
gional Office  in  the  Philippines,  or  by 
any  U.S.  Foreign  Service  Office.  If 
using  the  date  we  receive  a  mailed  re- 
quest disadvantages  the  requester,  we 
will  use  the  date  the  request  was 
mailed  to  us  as  shown  by  a  U.S.  post- 
marlL.  If  the  postmark  is  unreadable  or 
there  is  no  postmarii.  we  will  consider 
other  evidence  of  when  the  request 
was  mailed. 

(e)  Withdrawal  of  a  request  fi>r  cor- 
rection. A  request  for  correction  of 
SSA  records  of  your  earnings  may  be 
withdrawn  as  described  in  9  404.640. 

(f )  Cancellation  of  a  request  to  with- 
draw. A  request  to  withdraw  a  request 
for  correction  of  SSA  records  of  your 
i^mings  may  be  cancelled  as  described 
in  §404.641. 

(g)  Determinations  on  requests. 
When  we  receive  a  request  described 
in  this  section,  we  will  make  a  determi- 
nation to  grant  or  deny  the  request.  If 
we  deny  the  request,  this  determina- 
tion may  be  appealed  under  the  provi- 
sions of  Subpart  J  of  this  part. 

§  404.821     Correction  of  the  iccord  of  your 
eaminga  iiefore  the  time  limit  ends. 

Before  the  time  limit  ends  for  any 
year,  we  will  correct  the  record  of  your 
earnings  for  any  year  for  any  reason  if 
satisfactory  evidence  shows  SSA  rec- 
ords are  incorrect.  We  may  correct  the 
record  as  the  result  of  a  request  fQed 
under  }  404.820  or  we  may  correct  it  on 
our  own. 

S  404.822    Correction  of  the  record  of  your 
earning!  after  tlie  time  limit  ends. 

(a)  Generally.  Alter  the  time  limit 
for  any  year  ends,  we  may  correct  the 
record  of  your  earnings  for  that  year 
if  satisfactory  evidence  shows  SSA  rec- 
ords are  incorrect  and  any  of  the  cir- 
cumstances in  paragn4>hs  (b)  through 
(e)  of  this  section  applies. 
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(b)  Correcting  SSA  records  to  agree 
with  tax  returns.  We  will  correct  SSA 
records  to  agree  with  a  tax  return  of 
wages  or  self -employment  income  to 
the  extent  that  the  amount  of  earn- 
ings shown  in  the  return  is  correct. 

(1)  Tax  returns  of  wages.  We  may 
correct  the  earnings  record  to  agree 
with  a  tax  return  of  wages  or  with  a 
wage  report  of  a  State. 

(2)  Tax  returns  of  self-employment 
income.— ii)  Return  filed  before  the 
time  limit  ended  We  may  correct  the 
earnings  record  to  agree  with  a  tax 
return  of  self-employment  income 
filed  before  the  end  of  the  time  limit. 

(11)  Return  filed  after  time  limit 
ended  We  may  remove  or  reduce,  but 
not  increase,  the  amount  of  self-em- 
plojmient  income  entered  on  the  earn- 
ings record  to  agree  with  a  tax  return 
of  self -employment  income  filed  after 
the  time  limit  ends. 

(ill)  Self-employment  income  entered 
in  place  of  erroneously  entered  wages. 
We  may  enter  self-employment 
income  for  any  year  up  to  an  amount 
erroneously  entered  in  SSA  records  as 
wages  but  which  was  later  removed 
from  the  records.  However,  we  may 
enter  self-emplosmient  income  under 
this  paragraph  only  if-^ 

(A)  An  amended  tax  return  is  filed 
before  the  time  limit  ends  for  the  yekr 
in  which  the  erroneously  entered 
wages  were  removed;  or 

(B)  Net  earnings  from  self-employ- 
ment, which  are  not  already  entered 
in  the  record  of  your  earnings,  were 
included  in  a  tax  return  filed  before 
the  end  of  the  time  limit  for  the  year 
in  which  the  erroneously  entered 
wages  were  removed. 

(c)  Written  request  for  correctUm  or 
application  for  benefits  filed  before  the 
time  limit  ends— (1)  Written  request 
for  correction.  We  may  correct  an 
earnings  record  if  you  or  your  sxirvivor 
files  a  requlest  for  correction  before 
the  time  limit  for  that  year  ends.  The 
request  must  state  that  the  earnings 
record  for  that  year  is  incorrect.  How- 
ever, we  may  not  correct  the  record 
under  this  paragraph  after  our  deter- 
mination on  the  request  becomes  final. 

(2)  Application  for  benefits.  We  may 
correct  an  earnings  record  if  an  appli- 
cation is  filed  for  monthly  benefits  or 
for  a  lump-sum  death  payment  before 
the  time  limit  for  that  year  ends.  How- 
ever, we  may  not  correct  the  record 
imder  this  paragraph  after  our  deter- 
mination on  the  application  becomes 
final. 

(3)  See  Subpart  J  for  the  rules  on 
the  finality  of  determinations. 

(d)  Trar^sfer  of  wages  to  or  from  the 
Railroad  Retirement  Board— <l) 
Wages  erroneously  reported  We  may 
transfer  to  or  from  the  records  of  the 
Railroad  Retirement  Board  earnings 
which  were  erroneously  reported  to  us 
or  to  the  Railroad  Retirement  Board. 


(2)  Eaminos  certified  by  Railroad 
Retirement  Board  We  may  enter  earn- 
ings for  railroad  work  under  Subpart 
O  if  the  f1^m^ngB  are  certified  by  the 
Railroad  Retirement  Board. 

(e)  Other  circumstances  permitting 
correction.— il)  Investigation  started 
before  time  limit  ends.  We  may  correct 
an  Pftmtngs  record  if  the  correction  is 
made  as  the  result  of  an  investigation 
started  before,  but  completed  after 
the  time  limit  ends.  An  investigation  is 
started  when  we  take  an  affirmative 
step  leading  to  a  decision  on  a  ques- 
tion about  the  earnings  record,  for  ex- 
ample, an  investigation  is  started 
when  one  SSA  unit  asks  another  unit 
to  obtain  additional  information  or 
evidence.  We  will  remove  or  reduce 
earnings  on  the  record  under  this 
paragraph  only  if  we  carried  out  the 
Investigation  as  promptly  as  circum- 
stances permitted. 

(2)  Error  apparent  on  face  of  rec- 
ords. We  may  correct  an  earnings 
record  to  correct  errors,  such  as  me- 
chanical or  clerical  errors,  which  can 
be  identified  and  corrected  without 
going  beyond  any  of  the  pertinent 
SSA  records. 

(3)  Fraud  We  may  remove  any  entry 
which  was  entered  on  the  earnings 
record  as  the  result  of  fraud. 

(4)  Entries  for  wrong  person  or 
period  We  may  correct  errors  in  SSA 
records  resulting  from  earnings  being 
entered  for  the  wrong  person  or 
period. 

(5)  No  entry  of  wages  on  SSA  rec- 
ords. We  may  enter  wages  paid  to  you 
by  an  employer  for  a  period  if  no  part 
of  those  wages  are  entered  on  SSA  rec- 
ords. Wages  previously  entered  on 
SSA  records  for  that  employer  and 
that  period  but  later  removed  are  not 
entries  on  SSA  records. 

(6)  Wage  payments  under  a  statute. 
We  may  enter  and  aUocate  wages 
awarded  to  you  for  a  period  as  the 
result  of  a  determination  or  agreement 
^proved  by  a  court  or  administrative 
agency  that  enforces  Federal  or  State 
statutes  protecting  your  right  to  em- 
ployment or  wages. 

S  404.823    Correction  of  the  record  of  your 

eaminga  for  work  performed  in  tiie 

employ  of  the  United  States. 

We  may  not  correct  the  record  of 

your    earnings    imder    §404.821     or 

§404.822  to  remove,  reduce,  or  enter 

earnings  for  work  performed  in  the 

employ  of  the  United  States,  except— 

(a)  To  make  the  record  agree  with  a 
tax  return  filed  under  section  3122  of 
the  Internal  Revenue  code  (26  U.S.C. 
3122):  or 

(b)  To  make  the  record  agree  with  a 
certification  by  the  head  of  the  Feder- 
al agency  or  instrumentality  or  his  or 
her  agent.  A  Federal  instrumentality 
for  these  purposes  includes  a  non-i4>- 
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propriated  fund  activity  of  the  anned 
forces  or  Coast  Guard. 

Notice  of  Removal  oh  Reduction  of 
AN  Entry  of  Earnings 

§404.830  Notice  of  removal  or  reduction 
of  your  wages. 

If  we  remove  or  reduce  an  amount  of 
wages  entered  on  the  record  of  your 
earnings,  we  will  notify  you  of  this 
correction  if  we  previously  notified 
you  of  the  amount  of  your  wages  for 
the  period  involved.  We  will  notify 
your  survivor  if  we  previously  notified 
you  or  your  survivor  of  the  amount  of 
your  earnings  for  the  period  involved. 

§  404.831  Notice  of  removal  or  reduction 
of  your  Bclf-employment  income. 

If  we  remove  or  reduce  an  amount  of 
self-employment  income  entered  on 
the  record  of  your  earnings,  we  will 
notify  you  of  this  correction.  We  will 
notify  your  survivor  if  we  previously 
notified  you  or  your  survivor  of  the 
amount  of  your  earnings  for  the 
period  involved. 

tFR  Doc.  78  33191  filed  11-27-78;  8:45  am) 


14110-03-M] 

Foo4  and  Otug  Administration 
(21  CHt  Fort  337] 

IDocket  No.  78N-00361 

CMcnc  o«u©  wroooCTS  for  ov«-thc- 

COUNTH  HUMAN  USE 
T*ntativ«  finol  Order 

* 

In  FR  Doc.  78-24841  in  the  issue  of 
Tuesday.  September  5.  1978  on  page 
39546  in  the  3d  column,  in  §  337.50(d), 
the  5th  line  should  read,  "[Precau-]- 
tions":  "Activated  charcoal  will  adsorb 
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ADVlSOtY  COUNCIl  OM  HISTORIC 
PRESERVATION 

[34  CFK  Part  800] 

MOTECTION  OF  HISTORIC  AND  CULTURAL 
PROKRT1ES 


Extonuofi  of 


poiiod  and  Netica  of 
•riofina 


AGENCY:  Advisory  council  on  Histor- 
ic Preservation. 

ACTION:  Extension  of  comment 
period  and  notice  of  public  briefing. 
SUMMARY:  This  document  extends 
the  comment  period  on  proposed 
amendments  and  supplementary  infor- 
mation to  the  CouncU's  current  regu- 
lations and  also  notifies  the  public  of  a 
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briefing  on  the  proposed  amendments. 
The  comment  period  has  been  ex- 
tended in  response  to  requests  from 
members  of  the  Council  and  others. 

DATES:  Written  comments  are  due  by 
December  29,  1978.  The  Public  brief- 
ing will  be  held  on  December  11,  1978. 
beginning  at  9:30  a.m. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Executi\e  Director,  Adviso- 
ry Council  on  Historic  Preservation. 
1522  K  Street,  NW.,  Washington,  D.C. 
20005. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Fowler,  Director,  Office  of  In- 
tergovernmental Programs  and  Plan- 
ning,  Advisory  Council  on  Historic 
Preservation.    1522   K   Street.   NW.. 
Washington.    D.C.    20005.    202-254- 
3495. 
SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register.  October  30, 
1978,  (43  FR  50650).  the  (Council  pub- 
lished proposed  amendments  and  sup- 
plementary guidelines  for  public  com- 
ment. [Note.— This  document  was  in- 
advertently published   in  the   "Rules 
and  Regulations"  section  of  the  Feder- 
al   Register.   The   document   should 
have     appeared     in     the     "Proposed 
Rules*    section.]    Interested    persons 
were  invited  to  submit  comments  on 
the  proposed  amendments  and  supple- 
mentary guidelines  by  November  29. 

1978. 

A  number  of  council  member  agen- 
cies and  Interested  individuals  and  or- 
ganizations have  requested  an  exten- 
sion of  the  deadline  for  submission  of 
comments.  The  Executive  Director  has 
decided  it  would  be  appropriate  to 
extend  the  commenting  period  in 
order  to  allow  sufficient  time  for  all 
interested  parties  to  submit  comments. 
Therefore,  the  comment  p>eriod  is 
being  extended  an  additional  30  days 
untU  December  29. 1978. 

Additionally,  the  staff  of  the  Coun- 
cil will  conduct  an  informal  briefing 
for  interested  agencies,  organizations, 
and  individuals  on  the  proposed 
amendments  and  supplementary 
guidelines  on  Monday.  December  11. 
1978.  The  briefing  will  be  held  in 
Room  2008  of  the  New  Executive 
Office  Building.  17th  Street  and  Penn- 
sylvania Avenue,  NW..  Washington. 
D.C.  beglrming  at  9:30  a.m.  The  brief- 
ing will  last  approximately  two  hours. 
Council  staff  will  review  the  proposed 
amendments  and  supplementary 
guidelines  and  will  answer  questions. 
Persons  wishing  to  attend  the  briefing 
and  who  lack  Federal  identification 
cards  must  notify  the  Council  by  De- 
cember 8,  1978  at  202-254-3495  that 
they  will  be  attending. 
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Dated:  November  22. 1976. 

Rober  R.  Gabvey.  Jr.. 
Executive  Director. 

[FR  Doc.  78-33316  PUed  11-27-78;  8:46  am] 
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DEPARTMENT  OF  COMMERCE 

Patent  and  TrodamarV  Office 

137  CFR  Port*  I  and  3] 

FATCNT  Aff LIGATION  OATH  OR 
DECLARATION  REQUIREMENTS 

Prepotad  Rulemaking 

AGENCY:     Patent     and     Trademarli 

Office,  Commerce. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  Patent  and  Trademark 
Office  proposes  amendment  of  the 
rules  of  practice  and  also  amendment 
of  certain  forms  for  patent  cases  to 
specify  certain  additional  require- 
ments of  an  oath  or  declaration  for  a 
patent  application.  In  view  of  various 
tx)urt  decisions  interpreting  the  patent 
law,  this  proposal  would  clearly  indi- 
cate matter  which  must  be  disclosed 
by  applicants  for  the  proper  examina- 
tion of  patent  applications. 
DATES:  Written  conmients  by  Febru- 
ary 7,  1979.  Hearing:  February  7,  1979. 
begiiming  at  1:00  p.m. 

ADDRESSES:    Address   written    com- 
ments to  the  Commissioner  of  Patents 
and    Trademarks,    Washington.    D.C. 
20231.   The   hearing   will   be   held   in 
Room   llC-24  of  Building  3.  Crystal 
Plaza  at  2021  Jefferson  Davis  High- 
way. Arlington,  Virginia.  Written  com- 
ments and  transcript  of  hearing  will 
be  available  for  public  inflection  in 
Room   llE-10  of  Building  3,  Crystal 
Plaza,  at  2021  Jefferson  Davis  High- 
way. Arlington,  Virginia. 
FOR      FURTHER      INFORMATION 
CONTACT. 
Mr.  Louis  O.  Maassel  by  telephone 
at  (703)  557-3070.  or  by  mail  marked 
to  his  attention  and  addressed  to  the 
Commissioner  of  Patents  and  Trade- 
marks. Washington,  D.C.  20231. 
SUPPLEMENTARY  INFORMATION: 
The  Patent  and  Trademark  Office  is 
considering  amendments  to  the  rules 
of  practice  and  forms  for  patent  cases 
(1)  to  require  acltnowledgment  by  the 
inventor  in  the  oath  or  declaration  of 
the  best  mode  disclosure  requirement 
of    Section    112    of    Title    35.    United 
States  Code  and  (2)  to  more  clearly 
specify  the  requirements  of  an  oath  or 
declaration  accompanying  a  continu- 
ation-in-part application. 

The  reasons  for  the  change  are  set 
forth  in  the  following  discussion. 
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Best  Mode  Acknowledgement 

The  addition  of  an  acknowledgment 
of  the  requirement  to  disclose  the  best 
mode  known  to  the  applicant  at  the 
time  of  filing  in  the  oath  or  declara- 
tion seems  desirable  in  view  of  the  fre- 
quency of  assertions  in  litigation  of 
the  failure  of  the  patentee  to  have  dis- 
closed th6  best  mode.  A  number  of 
these  assertions  have  been  successful 
in  recent  years.  See  Flick-Reedy  Corp. 
V.  Hydro-Line  Manufacturing  Co.,  351 
F.2d  546.  146  USPQ  694  (CA  7  1965). 
cert,  denied.  383  U.S.  958,  148  USPQ 
771  (1966);  Indiana  General  Corp.  v. 
Krystinel  Corp.,  297  P.  Supp.  427.  161 
USPQ  82  (S.D.N.Y.  1969).  affirmed. 
421  P.2d  1033,  164  USPQ  321  (CA  2 
1970);  Dale  Electronics.  Inc.  v.  R.C.L. 
Electronics,  Ind.,  488  P.2d  382.  180 
USPQ  235  (CA  1  1973):  Union  Carbide 
Corp.  V.  Borg-Wamer  Corp.,  550  P.  2d 
355.  193  USPQ  1  (CA  6  1977);  Reynolds 
Metals  Co.  v.  Acorn  Building  Compo- 
nents Inc.  548  P.2d  155,  163.  192  USPQ 
737  (CA  6  1977). 

The  proposed  changes  in  37  CFR 
1.65  and  in  the  related  forms  and  sec- 
tions are  not  intended  to  add  to  any 
presently  defined  requirement  for  dis- 
closing best  mode  under  35  U.S.C.  112 
or  the  duty  of  disclosure  under  37 
CFR  1.56.  The  changes  are  not  to  be 
interpreted  to  create  any  new  require- 
ment to  include  an  up-dated  best  mode 
of  carrying  out  an  invention,  as  better 
modes  are  discovered  after  filing  an 
application  or  at  the  time  of  or  after 
filing  a  continuation,  divisional  or  con- 
tinuation-in-part application.  In 
regard  to  existing  best  mode  require- 
ments, see  Sylgab  Steel  &  Wire  Corp. 
V.  Imoco-Gateway  Corp.,  357  P.  Supp. 
657,  178  USPQ  22  (N.D.  111.  1973);  H. 
K.  Porter  Co..  Inc.  v.  Gates  Rubber  Co., 
187  USPQ  692,  708,  (D.  Colo.  1975). 

The  acknowledgment  should  serve 
as  better  notice  and  as  a  reminder  of 
the  best  mode  requirement  of  the  stat- 
ute and  result  in  greater  i>atent  valid- 
ity. 

For  these  reasons,  §  1.65  is  proposed 
to  be  amended  by  the  addition  of  a  re- 
quirement to  acknowledge  the  existing 
requirement  for  a  disclosure  of  the 
best  mode.  Corresponding  changes  are 
proposed  in  the  oath  and  declaration 
forms  Part  3  of  37  CFR.  Examples  of 
the  proposed  changes  in  the  continu- 
ation-in-part oath  and  declaration 
forms  are  set  forth  below.  If  the  pro- 
posed addition  of  the  acknowledgment 
of  the  best  mode  requirement  lan- 
guage to  the  continuation-in-part 
forms  is  adopted,  the  same  change  will 
be  made  in  the  other  relevant  oath 
and  declaration  forms. 

Continuation-in-Part  Oath  or 
Declaration 

Any  claim  in  a  continuation-in-part 
application  which  is  directed  solely  to 
subject    matter    adequately    disclosed 
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under  35  U.S.C.  112  in  the  parent  ap- 
plication is  entitled  to  the  benefit  of 
the  filing  date  of  the  parent  applica- 
tion. However,  if  a  claim  in  a  continu- 
ation-in-part application  recites  a  fea- 
ture which  was  not  disclosed  or  ade- 
quately supported  by  a  proper  disclo- 
sure under  35  U.S.C.  112  in  the  parent 
application,  but  which  was  first  intro- 
duced or  first  adequately  supported  in 
the  continuation-in-part  application, 
such  a  claim  is  entitled  only  to  the 
benefit  of  the  filing  date  of  the  con- 
tinuation-in-part application.  In  re  von 
Langenhoven.  458  F.2d  132,  at  136,  173 
USPQ  426,  at  429.  (CCPA  1972)  and 
Chromalloy  American  Corp.  v.  Alloy 
Surfaces  Co..  Inc..  339  F.  Supp.  859,  at 
874,  173  USPQ  295,  at  306,  (D.  Del. 
1972). 

An  illustration  of  the  effects  of 
these  and  other  cases  is  as  follows:  An 
application  is  filed  which  discloses  the 
combination  AB.  Within  the  priority 
year  a  foreign  application  to  the  com- 
bination AB  is  filed  by  applicant  and 
later  published.  More  than  one  year 
after  the  foreign  publication,  but  still 
during  the  pendency  of  the  parent 
United  States  application,  a  second 
United  States  application  is  filed  by 
the  same  inventor  which  discloses  and 
claims  the  combination  AC  and  is 
therefore  designated  a  continuation- 
in-part  application. 

Upon  examination  of  the  continu- 
ation-in-part application,  the  examiner 
concludes  that  C  is  in  fact  a  known 
element  in  the  art  and  that  it  would 
be  obvious  to  substitute  C  for  B  in  the 
combination  AB. 

A  claim  drawn  to  AC  finds  no  sup- 
port in  the  parent  case  and  therefore 
carries  an  effective  date  only  as  early 
as  the  filing  of  the  continuation-in- 
part  application.  Therefore,  any  publi- 
cation, public  use  or  sale  in  this  coun- 
try of  AB  more  than  one  year  prior  to 
the  filing  of  the  continuation-in-part 
application,  or  the  grant  of  a  foreign 
patent  or  inventor's  certificate  based 
on  a  foreign  application  fUed  more 
than  twelve  months  prior  to  and 
issued  before  the  filing  of  the  continu- 
ation-in-part application,  is  prior  art 
under  35  U.S.C.  103  by  reason  of  the 
provisions  of  35  U.S.C.  102  (b)  or  (d) 
and,  together  with  a  showing  that  C  is 
old,  may  provide  basis  for  rejection  of 
a  claim  to  AC  for  obviousness. 

By  way  of  further  illustration,  if  the 
claims  of  a  continuation-in-part  appli- 
cation "read  on"  such  published,  pub- 
licly used  or  sold  or  patented  subject 
matter  (e.g..  as  in  a  genus-species  rela- 
tionship) a  rejection  under  35  U.S.C. 
102  would  be  proper.  Cases  of  interest 
in  this  regard  are  In  re  Steenbock.  83 
P.  2d  912.  30  USPQ  45  (CCPA  1936);  In 
re  Ruscetta,  255  F.  2d  687.  118  USPQ 
101  (CCPA  1958);  In  re  Hafner,  410  F. 
2d  1403.  161  USPQ  783  (CCPA  1969); 
In  re  Lukach.  442  P.  2d  967,  169  USPQ 


795  (CCPA  1971);  and  Ex  parte  Hage- 
man.  179  USPQ  747  (Bd.  App.  1971). 

In  addition,  knowledge,  use  or  pat- 
enting by  another  before  the  appli- 
cant's invention  of  additional  subject 
matter  claimed  in  the  continuation-in- 
part  application  would  also  constitute 
prior  art  although  such  activity  may 
not  necessarily  be  known  to  the  appli- 
cant. 

In  view  of  the  above,  §  1.65  is  pro- 
posed to  be  amended  by  the  addition 
of  a  subsection  (d)  which  would  re- 
quire the  applicant  in  a  continuation- 
in-part  application,  which  both  dis- 
closes and  claims  subject  matter  in  ad- 
dition to  that  disclosed  in  the  prior  co- 
pending application,  to  make  an  oath 
or  declaration  as  of  the  filing  date  of 
the  continuation-in-part  application. 
Corresponding  changes  are  proposed 
in  the  oath  and  declaration  forms  3.18 
and  3.18a  for  continuation-in-part  ap- 
plications in  Part  3  of  37  CFR. 

It  is  recognized  that  all  of  the  infor- 
mation called  for  in  the  proposed  oath 
and  declaration  would  not  be  required 
in  some  cases,  such  as  where  there  is 
additional  disclosure  in  the  continu- 
ation-in-part application  but  where  all 
claims  are  directed  to  the  common 
subject  matter  disclosed  in  the  parent 
application.  In  such  case,  proposed 
§  1.65(d)  does  not  require  the  new 
statements  in  the  proposed  forms  and 
the  applicant  may  modify  the  forms,  if 
desired,  for  use  in  such  case.  However, 
the  use  of  the  proposed  forms  in  these 
cases  would  act  as  a  safeguard  for  ap- 
plicant. For  example,  if  applicant  later 
amended  his  claims  to  recite  some  of 
the  additional  disclosure,  a  new  oath 
or  declaration  would  be  required.  Simi- 
larly, the  examiner  might  disagree 
with  applicant's  conclusion  that  addi- 
tional subject  matter  is  not  being 
claimed  in  the  continuation-in-part  ap- 
plication. For  this  reason  and  the  pos- 
sibility that  confusion  might  be  gener- 
ated by  multiple  forms,  no  specific 
forms  are  proposed  for  use  in  the  case 
where  all  of  the  claims  in  the  continu- 
ation-in-part application  may  be  enti- 
tled to  the  filing  date  of  the  parent  ap- 
plication. 

Where  activity  has  occurred  in  c<ki- 
nection  with  an  invention,  but  is  not 
believed  to  constitute  prior  art  within 
the  meaning  of  Section  102  of  Title  35. 
United  States  Code  (such  as  a  prior 
public  use  or  sale  of  an  experimental 
nature  more  than  one  year  before  the 
date  of  the  application),  such  activity 
may  be  referred  to  in  the  CIP  oath  or 
declaration  with  any  qualifications 
about  its  prior  art  status  deemed  war- 
ranted, or  it  need,  not  be  mentioned  in 
the  oath  or  declaration  at  all.  If  such 
activity  is  not  mentioned  in  the  CIP 
oath  or  declaration  but  may  be  materi- 
al to  the  examination  under  37  CFR 
1.56.  it.  of  course,  must  be  called  to  the 
Office's  attention  in  a  separate  paper. 
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Section  1.65  is  also  proposed  to  be 
amended  in  a  manner  to  refer  to  both 
genders. 

Notice  Is  hereby  given  that,  pursu- 
ant to  the  authority  contained  in  Sec- 
tion 6  of  the  Act  of  July  19.  1952  as 
amended  (66  Stat.  793;  B5  Stat.  364;  88 
Stat.  1949;  35  U.S.C.  6).  the  Patent  and 
Trademark  Office  proposes  to  amend 
Title  37  of  the  Code  of  Federal  Regu- 
lations by  amending  §$1.65,  3.18  and 
3.18(a). 

The  Patent  and  Trademark  Office 
has  determined  that  these  rule 
changes  have  no  potential  major  eco- 
nomic consequences  requiring  the 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

The  proposed  fonos  are  examples  of 
forms  which  would  meet  the  require- 
ments of  proposed  §1.65(d).  The  forms 
could  be  modified  by  applicant  to 
handle  specific  sitxiations. 

In  the  texts  of  the  following  pro- 
posed amendments  to  fl.65,  additions 
are  indicated  by  arrows  and  deletions 
are  indicated  by  brackets.  The  changes 
to  §3.18  and  3.1«{a)  are  not  noted  in 
this  manner  because  of  numerous 
changes  In  wording.  It  is  proposed  to 
amend  37  CFR  Chapter  I.  as  follows: 

PART  1— tUiES  or  ntACnCE  IN  PATENT 
CASES 

1.  By  amending  §1.66  by  revising 
paragraph  (a)  and  adding  a  new  para- 
graph (d)  to  read  as  foUows: 


§1.65    OaUi  or  declaration. 

(a)(1)  The  appUcant.  if  the  inventor, 
must  state  that  [he]  w-  the  applicant 
•4  verily  believes  himself  *►  or  herself 
.4  to  be  the  original  and  first  inventor 
or  discoverer  of  the  process,  machine, 
mianufacture.  ccnnposition  of  matter, 
or  improvement  thereof,  for  which  [he 
solicits]  a  patent  ►  is  solicited  -^  ;  that 
[he]  >■  the  applicant  -<  does  not  know 
and  does  not  believe  that  the  same  was 
ever   known   or   used  in   the   United 
States  before  [his]  ►  the  applicant's 
.«  invention  or  discovery  thereof,  and 
shall  state  of  what  country  [he]  ►  the 
applicant  .«  is  a  citizen  and  where  [he] 
►  the  applicant  •<  resides  and  whether 
[he]  ►  the  i^plicant  ^  is  a  sole  or 
joint  inventor  of  the  Invention  claimed 
in  [his]  ^  the  m  appUcation.  In  every 
original     application     the     applicant 
must  distinctly  state  that  to  the  best 
of  [his]  ►  the  appUcant's  -4  knowledge 
and  belief  the  invention  has  not  been 
in  public  use  or  on  sale  in  the  United 
States  more  than  one  year  prior  to 
[his]  ►  the  ■«  application  or  patented 
or  described  in  any  printed  publication 
in  any  country  before  [his]  ►  the  ap- 
plicant's '*  invention  or  more  than  one 
year  prior  to  (hlsl  ».  the  ^  applica- 
tion, or  patented  or  made  the  subject 
of  an  inventor's  certificate  in  any  for- 
eign country  prior  to  the  date  of  [his] 
»■  the  -4  application  on  an  application 


filed  by  [himself]  »•  the  applicant  -4 
or  [his]  ►  the  applicant's  -*  legal  rep- 
resentatives   or    assigns    more    than 
twelve  months  prior  to  the  application 
in  this  country.  >■  The  applicant  must 
acknowledge  the  requirement  of  sec- 
tion 112  of  Title  35  United  States  Code 
to  disclose  the  best  mode  contemplat- 
ed by  the  inventor  of  carrying  out  the 
invention.  -«  [He]  »>  The  applicant  m 
must  ►  also  ■*  acknowledge  [a]  ►  the 
■^  duty  to  disclose  information  [he]  >■ 
the  applicant  -4  is  aware  of  which  is 
material  to  the  examination  of  the  ap- 
plication.   [He]    ►    The   applicant    -4 
shall  state  whether  or  not  any  applica- 
tion for  patent  or  Inventor's  certificate 
on  the  same  invention  has  been  filed 
in  any  foreign  country,  either  by  [him- 
self] ^  the  applicant  ^,  or  [his]  ►  the 
applicant's  -4  legal  representatives  or 
assigns.  If  any  such  application  has 
been  filed,  the  applicant  shall  hame 
the  country  in  which  the  earliest  such 
application  was  filed,  and  shall  give 
the  day.  month,  and  year  of  its  filing; 
[he]  ►  the  applicant  <4  shall  also  iden- 
tify by  country  and  by  day.  month, 
and  year  of  filing,  every  such  foreign 
application    filed    more    than    twelve 
months  before  the  filing  of  the  appli- 
cation in  this  country. 

(2)  This  statement  (i)  must  be  sub- 
scribed to  by  the  applicant,  and  (ii) 
must  either  (a)  be  sworn  to  (or  af- 
firmed) as  provided  in  §  1.66.  or  (6)  in- 
clude the  personal  declaration  of  the 
applicant  as  prescribed  in  §  1.68.  See 
§  1.153  for  design  cases  and  §  1.162  for 
plant  cases. 


^  (d)  An  applicant  in  a  countinua- 
tion-in-part  application,  filed  luider 
the  conditions  specified  in  35  U.S.C. 
120.  which  discloses  and  claims  subject 
matter  in  addition  to  that  disclosed  in 
the  prior  copending  application,  must 
identify  the  prior  copending  applica- 
tion and  make  an  oath  or  declaration 
which  includes  (1)  the  statements  re- 
quired by  paragraph  (a)  of  this  sec- 
tion, or  a  list  of  the  exceptions  to  the 
statements,  as  to  the  common  subject 
matter  and  (2)  the  statements  re- 
quired by  paragraph  (a)  of  this  section 
as  to  the  non-common  subject  matter. 
The  statements  must  be  made  in  refer- 
ence to  the  filing  date  of  the  continu- 
ation-in-part application  in  both  cases 
(1)  and  (2). -4 


PART  3— FORMS  FOR  PATENT  CASES 

2.  By  revising  §3.18  to  read  as  fol- 
lows: 

§3.18    Oath  in  copending  ^application  con- 
taining additional  subject  matter. 

(This  form  of  oath  may  be  used  with  an 
application  disclosing  additional  subject 
matter  to  that  disclosed  in  a  prior  copend- 
ing application  of  the  same  inventor.) 


As  a  below  named  inventor.  I  hereby  de-" 
Clare  that: 

My  residence,  post  office  address  and  citi- 
zenship are  as  stated  below  next  to  my 
name: 

I  depose  and  say  that  1  am  the  original, 
liret  and  sole  inventor  (if  only  one  name  is 
listed  below)  or  a  joint  inventor  (if  plurul  in- 
ventors are  named  below)  of  the  Invention 

entitled: described  and  claimed 

in  the  attached  specification. 

That  I  acknowledge  the  requirement  of 
section  112  of  Title  35  United  States  CoAt  to 
disclose  the  best  mode  contemplated  by  me 
for  carrying  out  my  invention  and  also  ac- 
knowledge my  duty  to  disclose  information 
of  which  I  am  aware  which  is  material  to 
the  examination  of  this  application. 

This  application  discloses  subject  matter 
in  addition  to  that  disclosed  in  my  or  our 
earlier  filed  pending  application(s).  Serial 

No. ,  filed . 

As  to  the  subject  matter  of  this  applica- 
tion which  is  common  to  said  earlier  appli- 
cation. I  do  not  know  and  do  not  believe 
that  the  same  was  ever  known  or  ijsed  in 
the  United  States  of  America  before  my  or 
our  Invention  thereof,  or  patented  or  de- 
scribed in  any  printed  publication  in  any 
country  before  my  or  our  invention  thereof 
or  more  than  one  year  prior  to  this  applica- 
tion, except  as  follows: that  the 

same  was  not  in  public  use  or  on  sale  In  the 
United  States  of  America  more  than  one 
year  prior  to  this  application,  except  as  fol- 
lows:   .  that  said  common  subject 

matter  has  not  been  patented  or  made  the 
subject  of  an  inventor's  certificate  issued 
before  the  date  of  this  application  In  any 
country  foreign  to  the  United  SUtes  of 
America  on  an  application  filed  by  me  or  my 
legal  representatives  or  assigns  more  than 
twelve    months   prior    to   this   application. 

except  as  follows: :  that  as  to  appli 

cations  for  patent  or  inventors  certificate 
on  said  common  subject  matter  filed  In  any 
country  foreign  to  the  United  States  of 
America  prior  to  this  application  by  me  or 
my  legal  representatives  or  assigns. 
[-]  no  such  applications  have  been  filed 
(-1  such  applications  have  been  fiied,  the 
filing  date  and  country  in  which  the  earliest 

such  application  was  filed  is .  and 

that  the  filing  date  and  country  of  filing  of 
every  other  such  foreign  application  filed 
more  than  twelve  months  prior  to  the  filing 

of  this  application  is  as  follows: • 

As  to  the  additional  subject  matter  of  this 
application  which  is  not  common  to  said 
earlier  application,  I  do  not  know  and  do 
not  beUeve  that  the  same  was  ever  known  or 
used  in  the  United  States  of  America  before 
my  or  our  invention  thereof,  or  patented  or 
described  in  any  printed  publication  in  any 
country  before  my  or  our  invention  thereof 
or  more  than  one  year  prior  to  this  applica- 
tion, that  the  same  was  not  in  public  use  or 
on  sale  in  the  United  States  of  America 
more  than  one  year  prior  to  the  date  of  this 
application,  and  that  said  non-conunon  sub- 
ject matter  has  not  been  patented  or  made 
the  subject  of  an  inventor's  certificate 
issued  before  the  date  of  this  application  in 
any  country  foreign  to  the  United  States  of 
America  on  an  application  filed  by  me  or  my 
legal  representatives  or  assigns  more  than 
twelve  months  prior  to  the  date  of  this  ap- 
pUcation: that  as  to  appUcatlons  for  patent 
or  inventor's  certificate  on  said  non- 
common  subject  matter  filed  in  any  country 
foreign  to  the  United  States  of   America 


FEDERAL  REOISTEI.  VOL  43,  Na  a»-TUESI»AY.  NOVEMBER  U.  1978 


PROPOSED  RULES 


55420 


PROPOSED  RULES 


prior  to  this  application  by  me  or  my  legal 

representatives  or  assigns, 

[-1  no  such  applications  have  been  filed 

[-]  such  applications  have  been  filed,  the 

filing  date  and  country  in  which  the  earliest 

such  application  was  filed  is ,  and 

that  the  filing  dates  and  country  of  filing  of 
every  other  such  foreign  application  filed 
more  than  twelve  months  prior  to  the  filing 

of  this  application  is  as  follows: . 

I  hereby  appoint  the  following  attomey(s) 
and/or  agents  to  prosecute  this  application 
and  to  transact  all  business  in  the  Patent 
and  Trademark  Office  connected  therewith: 

Registration     Number     

Telephone  No. . 


Address  all  correspondence  to 

Inventor's  full  name 

Inventor's  signature 

Date 


Residence  

Citizenship    

Post  Office  Address  - 
Inventor's  full  name- 
Inventor's  signature - 
Date 


Residence 

Citizenship    

Post  Office  Address 


ss: 

Sworn  to  and  subscribed  before  me  this 
—  day  of ,  19 . 


(Signature  of  notary  or  officer) 


(Official  character) 
3.  By  revising  §  3.18a  to  read  as  fol- 
lows: 

§  3.18a  Declaration  in  copending  applica- 
tion containing  additional  subject 
matter. 

(§§  1.65  and  1.68  provide  for  a  decla- 
ration in  lieu  of  an  oath  in  certain  in- 
stances.) 

(This  form  of  declaration  may  be  usetL 
with    an    application    disclosing   additional 
subject  matter  to  that  disclosed  in  a  prior 
copending  application  of  the  same  inven- 
tor.) '' 

As  a  below  named  inventor,  I  hereby  de- 
clare that: 

My  residence,  post  office  address  and  citi- 
zenship are  as  stated  below  next  to  my 
name. 

I  hereby  declare  that  i  am  the  original, 
first  and  sole  inventor  (If  only  one  name  is 
listed  below)  or  a  joint  mventor  (if  plural  in- 
ventors are  named  l>elow)  of  the  Invention 

entitled: described  and  claimed 

in  the  attached  specification. 

That  I  acknowledge  the  requirement  of 
section  112  of  "ntle  35  United  SUtes  Code  to 
disclose  the  best  mode  contemplated  by  me 
for  carrying  out  my  invention  and  also  ac- 
knowledge my  duty  to  disclose  information 
of  which  I  am  aware  which  is  material  to 
the  examination  of  this  application. 

This  application  discloses  subject  matter 
in  addition  to  that  disclosed  in  my  or  our 
earlier  filed  pending  appHcation(s),  Serial 
No. ,  fUed . 

As  to  the  subject  matter  of  this  applica- 
tion which  is  common  to  said  earlier  appli- 
cation. I  do  not  know  and  do  not  believe 
that  the  same  was  ever  known  or  used  in 
the  United  States  of  America  before  my  or 


our  invention  thereof,  or  patented  or  de- 
scribed in  any  printed  publication  in  an 
country  before  my  or  our  invention  thereof 
or  more  than  one  year  prior  to  this  applica- 
tion, except  as  follows: .  that  the 

same  was  not  in  public  use  or  on  sale  in  the 
United  States  of  America  more  than  one 
year  prior  to  this  application,  except  as  fol- 
lows:   ,  that  said  common  subject 

matter  has  not  been  patented  or  made  the 
subject  of  an  inventor's  certificate  issued 
before  the  date  of  this  application  in  any 
country  foreign  to  the  United  States  of 
America  on  an  application  filed  by  me  or  my 
legal  representatives  or  assigns  more  than 
twelve  months  prior  to  this  application, 
except  as  follows: ;  that  as  to  ap- 
plications for  patent  or  inventor's  certificate 
on  said  common  subject  matter  filed  in  any 
country  foreign  to  the  United  States  of 
America  prior  to  this  application  by  me  or 
my  legal  representatives  or  assigns, 
[  ]  no  such  applications  have  been  filed 
[  ]  such  applications  have  been  filed,  the 
filing  date  and  country  in  which  the  earliest 

such  application  was  fUed  to  is . 

and  that  the  filing  date  and  country  of 
filing  of  every  other  such  foreign  applica- 
tion filed  more  than  twelve  months  prior  to 
the  filing  of  this  application  is  as  follows: 


As  to  the  additional  subject  matter  of  this 
application  which  is  not  common  to  said 
earlier  application,  I  do  not  know  and  do 
not  believe  that  the  same  was  ever  knottrn  or 
used  in  the  United  States  of  America  before 
my  or  our  Invention  thereof  or  patented  or 
described  in  any  printed  publication  in  any 
country  before  my  or  our  invention  thereof 
or  more  than  one  year  prior  to  this  applica- 
tion, that  the  same  was  not  in  public  use  or 
on  sale  in  the  United  States  of  America 
more  than  one  year  prior  to  the  date  of  this 
application,  and  that  said  non-common  sub- 
ject matter  has  not  been  patented  or  made 
the  subject  of  an  inventor's  certificate 
issued  before  the  date  of  this  application  In 
any  country  foreign  to  the  United  States  of 
America  on  an  application  filed  by  me  or  my 
legal  representatives  or  assigns  more  than 
twelve  monthe  prior  to  the  date  of  this  ap- 
plication; that  as  to  applications  for  patent 
>or  inventor's  certificate  on  said  non- 
conunon  subject  matter  filed  in  any  country 
foreign  to  the  United  States  of  America 
prior  to  this  application  by  me  or  my  legal 
representatives  or  assigns, 
[  1  no  such  applications  have  been  filed, 
(  ]  such  applications  have  been  filed,  the 
filing  date  and  country  in  which  the  earliest 

such   application   was   filed  is , 

and  that  the  filing  dates  and  country  of 
filing  of  every  other  such  foreign  applica- 
tion filed  more  than  twelve  months  prior  to 
the  filing  of  this  application  is  as  follows: 


I  hereby  appoint- the  following  attomey(s) 
and/or  agents  to  prosecute  this  application 
and  to  transact  all  business  in  the  Patent 
and  Trademark  Office  connected  therewith: 

Regis.  No. Telephone 

No. . 


Address         all         correspondence         to 


I  hereby  declare  that  all  statements  made 
herem  of  my  own  knowledge  are  true  and 
that  aU  statements  made  on  information 
and  belief  are  believed  to  be  true;  and  fur- 
ther that  these  statements  and  the  like  so 
made  are  punishable  by  fine  or  imprison- 
ment, or  both,  under  Section  1001  of  Title 
18  of  the  United  SUtes  Code  and  that  such 


willful  false  statements  may  jeopardize  the 
validity  of  the  application  or  any  patent 
issued  thereon. 
Inventor's  full  name 


Inventor's    signature 


Date 


Residence 

Citizenship 

Post  Office  Address 


Dated:  October  10.  1978. 

Donald  W.  Banner. 
Commissioner  of 
Patents  and  Trademarks. 

Approved:  November  14. 1978. 
Jordan  J.  Baruch, 
Assistant  Secretary  for  Science 
and  Technology. 
(FR  Doc.  78-33230  FUed  11-27-78;  8:45  am] 
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VETERANS  ADMINISTRATION 

[38  CHt  Part  3] 

VETEtANS  BBiEFITS 

lncr*a««d  B«iMfit« 

AGENCY:  Veterans  Administration. 
ACTION:  Proposed  rulemaking. 
SUMMARY:  The  Veterans  Adminis- 
tration is  amending  its  regulations  to 
implement  the  Veterans'  Disability 
Compensation  and  Survivors'  Benefits 
Act  of  1978,  enacted  October  18.  1978. 
This  law  (1)  increases  the  rates  of  dis- 
ability compensation  and  dependency 
and  indemnity  compensation  by  ap- 
proximately 7.3  percent.  (2)  feduces 
the  service-connected  degree  of  dis- 
ability evaluation  needed  to  be  eligrible 
to  receive  additional  compensation  for 
dependents  from  50  percent  to  30  per- 
cent, (3)  increases  the  Medal  of  Honor 
pension  from  $100  to  $200  monthly. 
(4)  provides  increased  compe<;isatlon 
for  certain  veterans  who  have  suffered 
service-connected  loss  or  loss  of  use  of 
three  extremities.  (5)  authorizes  an  In- 
crease in  the  rate  of  dependency  and 
Indemnity  compensation  payable  to  a 
veteran's  surviving  spouse  who  is  hou- 
sebound, (6)  increases  the  compensa- 
tion payable  to  certain  veterans  who 
have  suffered  servlce-cormected  loss  or 
loss  of  use  of  an  extremity  and  non- 
service-connected  loss  or  loss  of  use  of 
the  paired  extremity.  (7)  increases  the 
clothing  allowance  from  $203  to  $218. 
(8)  establishes  a  new  monthly  aid  and 
attendance  rate  of  $900  for  certain 
veterans  catastrophlcally  disabled 
from  service-connected  disability,  (9) 
authorizes  payment  of  dependency 
and  indemnity  compensation  rates  in 
certain  cases  when  the  cause  of  the 
veteran's  death  is  non-service-connect- 
ed. (10)  increases  from  $250  to  $300 
the' burial  allowance  payable  when  the 
cause  of  a  veteran's  death  is  non-serv- 
ice-connected and  from  $800  to  $1,100 
(or  If  greater,  the  amount  payable  for 
the  fimeral  and  burial  expenses  of  a 
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Federal  employee  who  dies  as  a  result 
of  an  injury  sustained  in  the  perform- 
ance of  duty)  the  burial  allowance 
payable  when  the  cause  of  a  veteran's 
death  is  service-connected,  (11)  in- 
creases the  automobile  allowance  from 
$3,300  to  $3,800,  and  (12)  exempts 
from  taxation  the  amount  of  military 
retired  pay  equivalent  to  the  amount 
of  compensation  or  pension  a  former 
service  member  is  found  entitled  to  re- 
ceive from  date  of  the  compensation 
or  pension  entitlement  determination 
to  date  of  waiver  of  retired  pt^y  pro- 
vided waiver  of  retired  pay  is  filed 
within  1  year  after  notification  of  Vet- 
erans Administration  entitlement.  In 
addition  to  changes  implementing  the 
new  law,  certain  terms  (e.g.  'widow  or 
widower"  to  "survivtag  spouse ")  have 
been  changed  to  eliminate  gender  ref- 
erences. 

DATES:  Comments  must  be  received 
on  or  before  December  28.  1978.  It  is 
proposed  to  make  the  increase  in  the 
Medal  of  Honor  pension  effective  Jan- 
uary 1.  1979,  and  all  other  changes  ef- 
fective October  1.  1978.  a£  these  are 
the  effective  dates  specified  in  the  law. 
designated  as  Pub.  L.  95-479. 

ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420.  Comments  will  be  availa- 
ble for  inspection  at  the  address 
shown  above  during  normal  bu.siness 
hours  until  January  8. 1979. 
FOR  FURTHER  INFORMATION 
CONTACT: 

T.  H.  Spindle,  202-389-3005. 
SUPPLEMENTAL  INFORMATKDN: 
The  regulation  changes  needed  to  im- 
plement the  various  rate  increases  au- 
thorized by  the  Veterans'  Disability 
Compensation  and  Survivors'  Benefits 
Act  of  1978,  Pub.  L.  95-479.  require  no 
explanation  since  the  only  changes 
made  are  subsUtution  of  the  new  rates 
for  the  old  ones.  The  reduction  in 
degree  of  ser\'ice-connected  disability 
evaluation  from  50  percent  to  30  per- 
cent for  a  veteran  to  be  eligible  to  re- 
ceive additional  compensation  for  de- 
pendents is  also  self  explanatory. 

Explanatory  comment  is  furnished 
for  the  changes  implementing  in- 
creased compensation  for  loss  of  three 
extremities,  increased  dependency  and 
indemnity  compensation  for  surviving 
spouses  who  are  housebound,  in- 
creased compensation  for  loss  of 
paired  extremities,  payment  of  depen- 
dency and  indemnity  compensation 
rates  in  certain  cases  based  on  a  non- 
service-connected  cause  of  death,  the 
military  retired  pay  tax  exemption, 
and  the  new  aid  and  attendance  allow- 
ance for  catastrophically  disabled  vet- 
erans. 
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Increased  Compensation  for  Loss  of 
Three  Extremities 

C:ompensation  in  excess  of  the 
monthly  amount  of  compensation  pay- 
able for  total  disability  ($809)  is  au- 
thorized under  38  U.S.C.  314  (1) 
through  (o)  for  certain  seriously  dis- 
abled veterans.  For  example,  under 
Section  314(1)  a  veteran  who  has  suf- 
fered service-connected  anatomical 
loss  or  loss  of  use  of  both  hands  is  en- 
titled to  $1,005  monthly.  Under  Sec- 
tion 314(m)  a  veteran  who  has  suf- 
fered service-connected  anatomical 
loss  or  loss  of  use  of  two  extremities  at 
a  level,  or  with  complications,  prevent- 
ing natural  elbow  or  knee  action  with 
prosthesis  in  place,  is  entitled  to 
$1,107  monthly. 

Under    Section     314(p)     a    veteran 
whose     service-connected     disabilities 
exceed   the   requirements   for   a   rate 
prescribed     under    Sections    314     (1) 
through  (n)  but  are  not  severe  enough 
to  qualify  for  the  next  higher  rate, 
may  receive  an  intermediate  rate  sub- 
ject to  a  monthly  maximum  of  $1,408. 
For    example,    if    a    veteran    entitled 
under  Section  314(1)  for  loss  of  use  of 
both  bands  has  also  suffered  perma- 
nent service-connected  disability  inde- 
pendently   ratable    at    50    percent    or 
more,  he  or  she  would  be  entitled  to 
the  intermediate  rate  between  Section 
314(1)  and  Section    314(m)   under   38 
CFR    3.350(f)(3).     (The     intermediate 
rates    and    intermediate    rate    criteria 
are    provided    by    regulation.    See    38 
CFR  3.350(f)).  The  Section  314(1)  rate 
is  $1,005  and  the  Section  314(m)  rate  is 
$1,107.  The  intermediate  rate  between 
them  is  $1,056. 

Pub.  L.  95-479  amends  38  U.S.C. 
314(p)  to  provide  that  a  veteran  who 
has  suffered  loss  or  loss  of  use  of  three 
extremities  shall  be  entitled  to  the 
next  higher  rate  (either  statutory  or 
intermediate)  not  to  exceed  $1,408.  In 
applying  this  provision  an  eligible  vet- 
eran will  first  be  rated  without  regard 
to  this  provision  and  then,  pursuant  to 
this  provision,  will  have  his  or  her 
compensation  rate  increased  to  the 
next  higher  rate  without  any  loss  of 
entitlement  under  38  U.S.C.  314(k). 
(Under  38  U.S.C.  314(k)  special  month- 
ly compensation  of  $56  is  payable  for 
loss  or  loss  of  use  of  certain  extrem- 
ities and  organs). 

The  following  example  iUustrates 
application  of  the  three  extremity  pro- 
vision of  Pub.  L.  95-479. 

A  veteran  has  suffered  service-connected 
loss  or  loss  of  use  of  two  hands  and  one  foot. 
Loss  or  loss  of  use  of  one  hand  and  one  fool 
entitles  the  veteran  to  compensation  at  the 
rate  authorized  by  38  U.SC.  314(1).  Loss  of 
the  other  hand,  which  is  at  least  60  percent 
disabling  affords  entitlement  to  the  next 
higher  rate  under  38  CFR  3.350<f)(3)  which 
is  the  inteiTnediate  rate  betw«»en  38  U.S.C. 
314(1)  and  314(m).  AppUcation  of  the  thre* 
extremity  provision  increases  the  veteran's 
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compensation  to  the  rate  piwided  trnder  38 
D.S.C.  314(m). 

The  addition  of  5  3.350(D(5)  imple- 
ments this  change. 

Housebound  Rate  por  Sorvtving 
Spouses  in  Receift  of  Dependency 
AND  Indemnity  Compensation 

Prior  to  the  enactment  of  Pub.  L. 
95-479  houseboimd  benefits  were  pro- 
vided only  to  veterans  in  recieipt  of  dis- 
ability compensation  or  pension.  Pub. 
L.  95-479  amends  38  U.S.C.  411  to  pro- 
vide that  the  monthly  dependency  and 
indemnity  compensation  payable  to  a 
surviving  spouse  shall  be  increased  by 
$45  if  the  surviving  spouse  is,  by 
reason  of  disability,  permanently  hou- 
seboimd but  does  not  qualify  for  the 
higher  aid  and  attendance  allowance. 
The  housebound  requirement  is  met 
when  the  surviving  spouse  is  substan- 
tially confined  to  his  or  her  home  or  if 
institutionalized,  the  ward  or  clinical 
areas. 

The  amendments  to  §§3.5  and  3.351 
implement  this  benefit. 

Increased  Compensation  for  Loss  of 
Paired  ExTREMi-riES 

Pub.  L.  95-479  authorizes  increased 
compensation  of  $175  monthy  to  cer- 
tain veterans  who  have  suffered  serv- 
ice-connected loss  or  loss  of  use  of  one 
extremity  and  non-service-connected 
loss  or  loss  of  use  of  the  paired  ex- 
tremity. To  qualify  for  the  increase 
the  service-connected  extremity  loss 
must  be  rated  at  40  percent  or  more 
disabling  and  the  non-service-cormect- 
ed  extremity  loss  must  also  be  40  per- 
cent or  more  disabling  under  the  same 
rating  criteria  that  would  apply  if  the 
non-service-connected  loss  was  service 
connected. 

This  increase  Is  limited  to  veterans 
in  receipt  of  compensation  not  in 
excess  of  the  90  percent  rate  (38 
U.S.C.  314(1))  and  who  are  also  receiv- 
ing special  monthy  compensation 
under  38  U.S.C.  314(k).  In  addition, 
this  Increase  is  not  payable  after  the 
veteran  receives  any  money  or  proper- 
ty in  settlement  of  a  cause  of  action 
for  the  non-service-connected  extrem- 
ity loss  until  the  amount  of  the  in- 
crease that  would  have  been  payable 
but  for  this  provision  equals  the 
amount  of  money  and  the  fair  market 
value  of  any  property  received  in  set- 
tlement of  the  cause  of  action.  Social 
Security  benefits  and  Workmen's 
Compensation  are  not  subject  to  re- 
coupment under  this  provision. 

The  addition  of  §3.384  implements 
the  paired  extremity  provision. 

Paybtcnt  of  Die  Rates  Based  on  Non- 
Service-Connected  Cause  of  Death 

Dependency  and  indemnity  compen- 
sation (DIC)  authorized  by  chapter  13. 
of  title  38,  United  States  Code,  is  a 
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monthly  payment  made  by  the  Veter- 
ans Administration  bsised  on  a  service- 
connected  cause  of  death  to  deceased 
veteran's  surviving  spouse  or  children 
and  parents.  The  rates  of  DIC  payable 
to  a  veteran's  surviving  spouse  and 
children  are  greater  than  the  rates  of 
death  pension  payable  to  the  surviving 
spouse  and  children  of  a  veteran  who 
dies  of  non-service-connected  causes. 
In  addition,  unlike  death  pension,  DIC 
is  paid  to  a  surviving  spouse  and  chil- 
dren without  regard  to  their  income  or 
net  worth. 

Pub.  L.  95-479  provides  that  the  sur- 
viving spouse  and  children  of  certain 
veterans  who  die  from  non-service-con- 
nected causes  may  receive  DIC  rates  in 
the  same  manner  as  If  cause  of  death 
is  service  connected.  No  benefits,  how- 
ever, are  payable  if  the  cause  of  the 
veteran's  death  is  due  to  his  or  her 
own  willful  misconduct.  For  a  spouse 
or  child  to  receive  benefits  in  the  same 
manner  as  if  cause  of  death  is  service 
connected  the  veteran  must  have  been 
receiving  (or  but  for  the  receipt  of 
military  retired  pay  was  entitled  to  re- 
ceive) compensation  at  time  of  death 
for  service-connected  disablement  that 
either  was  continuously  rated  totally 
disabling  for  a  period  of  10  or  more 
years  immediately  preceding  death,  or 
was  continously  rated  totally  disabling 
from  date  or  discharge  from  active 
duty  until  death  for  a  minimum  period 
of  5  years.  Both  schedular  and  unem- 
ployability  ratings  meet  the  total  dis- 
ability rating  requirment.  A  surviving 
spouse  must  have  been  married  to  the 
veteran  for  not  less  than  2  years  im- 
mediately preceding  the  veteran's 
death  to  qualify  for  benefits  in  the 
same  manner  as  if  the  veteran's  death 
is  service  cormected. 

No  benefits  are  payable  to  a  surviv- 
ing spouse  or  child  after  the  surviving 
spouse  or  child  receives  any  money  or 
property  in  settlement  of  a  cause  of 
action  for  the  veteran's  death  until 
after  the  amount  of  the  benefit  that 
would  be  payable  but  for  this  provi- 
sion equals  the  amount  of  money  and 
the  fair  market  value  of  any  property 
received  in  settlement  of  the  cause  of 
action.  Social  Security  benefits  and 
Workmen's  Compensation  are  not  sub- 
ject to  recoupment  under  this  provi- 
sion since  offsets  are  limited  to  recov- 
eries from  judicial  proceedings  or  set- 
tlements of  causes  of  action  for  dam- 
ages. 

The  addition  of  §3.22  and  amend- 
ment of  §3.54  implement  this  new 
benefit. 

Retired  Pay  Taxation  Exemption 

Veterans  Administration  compensa- 
tion and  pension  is  not  subject  to  tax- 
ation. Military  retired  pay  based  on 
longevity  is  taxable. 

Many  persons  entitled  to  military  re- 
tired pay  are  also  entitled  to  Veterans 


Administration  compensation  as  a 
result  of  service-connected  disability. 
The  law  does  not  permit  concurrent 
payment  of  these  benefits.  A  military 
retiree  must,  therefore,  waive  an 
equivalent  portion  of  retired  pay  to  re- 
ceive Veterans  Administration  com- 
pensation (or  all  of  his  or  her  retired 
pay  if  the  amount  of  compensation 
payable  exceeds  the  amount  of  mili- 
tary retired  pay  payable). 

When  the  Veterans  Administration 
receives  a  claim  from  a  person  in  re- 
ceipt of  military  retired  pay,  benefits 
are  not  awarded  until  the  date  waiver 
of  retired  pay  is  effective.  Considering 
the  time  to  develop  the  claim  and  re- 
ceive and  process  the  waiver,  several 
months  can  elapse  between  the  date  a 
person  is  first  potentially  entitled  to 
Veterans  Administration  benefits  and 
the  date  Veterans  Administration 
benefits  are  actually  received  by  the 
claimant. 

The  Internal  Revenue  Service  had  at 
one  time  taken  the  position  that  a 
person  could  not  exclude  from  taxable 
mUitary  retired  pay  income  the 
amount  of  Veterans  Administration 
benefits  that  would  have  been  paid 
but  for  the  delay  in  receipt  of  a  waiver 
from  date  of  entitlement  until  date 
waiver  is  effective.  Pub.  L.  95-479  now 
permits  this  exclusion  from  taxable 
income  provided  waiver  is  filed  within 
1  year  from  date  of  Veterans  Adminis- 
tration entitlement  notification. 

The  Veterans  Administration  has  no 
jurisdiction  over  tax  law  and,  there- 
fore, no  Veterans  Administration  regu- 
lation changes  are  necessary  to  imple- 
ment this  provision  of  Pub.  L.  95-479. 

High  Level  of  Care  Aid  and 
Attendance  Allowance 

Pub.  L.  95-479  provides  that  if  a  vet- 
eran entitled  to  the  regular  aid  and  at- 
tendance allowance  under  38  U.S.C. 
314(r)  is  in  need  of  a  higher  level  of 
care  and  the  Veterans  Administration 
finds  that  but  for  the  provision  df 
such  care  the  veteran  would  require 
hospitalization,  nursing  home  care,  or 
other  residential  institutional  care, 
the  veteran  shall  receive  $900  per 
month  allowance  in  lieu  of  the  regular 
aid  and  attendance  allowance.  Under 
this  provision,  a  need  for  a  higher 
level  of  care  would  be  considered  a 
need  for  personal  health  care  services 
provided  on  a  daily  basis  in  the  veter- 
an's home  by  a  person  who  either  is  li- 
censed to  provide  such  services  or  who 
the  Veterans  Administration  finds  is 
providing  such  services  under  the  reg- 
ular supervision  of  a  licensed  health 
care  professional. 

The  factors  considered  in  determin- 
ing whether  a  disabled  veteran  is  in 
the  need  or  regular  aid  and  attendance 
under  current  law  are  specified  in  38 
CPR  3.352(a).  They  include,  among 
others,  the  inability  to  dress  or  un- 


dress oneself:  keep  ordinarily  clean 
and  presentable;  feed  oneself;  attend 
to  the  wants  of  nature;  or  to  protect 
oneself  from  the  hazards  or  dangers 
incident  to  one's  daily  environment. 
Individuals  providing  assistance  to  a 
veteran  for  these  necessities  ordinarily 
need  not  possess  any  specific  health 
care  skills. 

It  is  recognized,  however,  that  the 
health  care  needs  of  certain  of  the 
more  seriously  disabled  veterans  are 
such  that  higher  levels  of  skill  are  re- 
quired of  those  giving  them  aid  and  at- 
tendance, and  that,  in  such  cases,  the 
costs  of  necessary  aid  and  attendance 
are  extraordinarily  high.  Therefore, 
the  higher  aid  and  attendance  allow- 
ance will  be  paid  to  those  whose  need 
for  such  assistance  extends  beyond 
that  for  which  the  current  rate  is  ade- 
quate. It  is  intended  that  entitlement 
to  the  higher  rate  be  limited  to  those 
who,  in  addition  to  meeting  the  re- 
quirements for  aid  and  attendance 
under  38  CFR  3.352(a),  have  a  demon- 
strable need  for  and  regularly  receive 
the  services  of  a  licensed  health  care 
professiontd  (such  as  a  doctor  of  medi- 
cine or  osteopathy,  a  registered  or  li- 
censed practical  nurse,  or  a  physical 
thereapist)  or  an  individual  perform- 
ing skilled  health  care  services  under 
the  regular  supervision  of  a  licensed 
professional,  and  who,  but  for  the  as- 
sistance of  such  person,  would  be  insti- 
tutionalized. 

Examples  of  qualifying  skilled 
health  care  services  for  this  purpose 
include,  but  are  not  limited  to,  physi- 
cal therapy,  administration  of  injec- 
tions, placement  of  indwelling  cath- 
eters, and  the  changing  of  sterile 
dressing,  or  like  function  which  are  re- 
quired on  a  regrular  basis  and  which  re- 
quire professional  health  care  training 
or  the  regular  supervision  of  a  trained 
health  care  professional  to  perform. 
The  need  for  such  care  is  to  be  deter- 
mined by  a  physician  employed  by  the 
Veterans  Administration,  or  in  areas 
where  no  such  physician  is  available, 
after  examination  by  a  physician  re- 
tained under  a  contract  or  fee  arrange- 
ment. 

Ordinarily,  the  laws  governing  veter- 
ans' benefits  are  liberally  construed 
but  in  this  instance  it  is  the  expressed 
will  of  Congress  that  this  provision  be 
strictly  construed  by  the  Veterans  Ad- 
ministration and  that  the  higher  al- 
lowance be  granted  only  when  the 
need  is  clearly  established  aild  the 
amount  of  services  required  by  the 
veteran  each  day  is  substantial. 

The  amendment  of  §§  3.350  and  3.552 
implements  the  new  high  level  of  care 
aid  and  attendance  allowance. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
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the  Administrator  of  Veterans'  Affairs 
(271A).  VeteranB  AdmioistraUon.  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420.  All  written  comments  re- 
ceived wiU  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  am  and  4:30  pm 
Monday  through  Friday  (except  holi- 
days) untU  January  8,  1979.  Any 
person  visiting  Central  Offioe  for  the 
purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 
132.  Such  visitors  to  any  VA  field  sta- 
tion wiU  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  ad- 
dress and  the  above  room  number. 

Approved:  November  20,  1978. 

By  direction  of  the  Administrator. 
John  J.  Leffler, 
Associate  Deputy  Administrator. 

§  3.3    [Amended] 

1.  Section  3.3  is  amended  by  deleting 
the  words  "widow,  widower"  and  in- 
serting "surviving  spouse"  in  the  first 
and  second  sentences  of  paragraph 
(d)(3). 

2.  Section  3.4  is  amended  as  follows: 

(a)  By  deleting  the  words,  "widow, 
widower"  and  inserting  "surviving 
spouse". 

(1)  In  the  first  sentence  of  para- 
graph (a); 

(2)  In  the  introductory  portion  of 
paragrapj;!  (c)  preceding  subparagraph 

(1). 

(b)  By  revising  paragraph  (b)(2)  to 

read  as  follows: 
§  3.4    Compensation. 


(b)  Disability  compensation.  *  •  * 
(2)  An  additional  amount  of  compen- 
sation may  be  payable  for  a  spouse, 
child,  and/or  dependent  parent  where 
a  veteran  is  entitled  to  compensation 
based  on  disability  evaluated  as  30  per- 
centum  of  more  disabling.  (38  U.S.C. 
S15) 


3.  In  §3.5,  paragraph  (a),  the  intro- 
ductory portion  of  paragraph  (b)  pre- 
ceding subparagraph  (1)  and  para- 
graphs (d)  and  (e)  are  revised  to  read 
as  follows: 

§3.5  Dependency  and  indemnity  compen- 
I       sation. 

(a)  "Dependency  and  indemnity 
compensation."  This  term  means  a 
monthly  payment  made  by  the  Veter- 
ans' Administration  to  a  surviving 
spouse,  child,  or  parent: 

(1)  Because  of  a  service-cormected 
death  occurring  after  December  31, 
1956.  or 
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(2)  Pursuant  to  the  election  of  a  sur- 
viving spouse,  child,  or  paroit.  in  the 
case  of  such  a  death  occurring  before 
January  1. 1957.  (38  D.S.C.  101  (14)) 

(b)  EntiUemenL  Basic  entitlement 
for  a  surviving  spouse,  child  or  chil- 
dren, and  parent  or  parents  of  veteran 
exists,  if: 


(d)  Group  life  insurance.  No  depen- 
dency and  indemnity  compensation  or 
death  compensation  shall  be  paid  to 
any  surviving  spouse,  child  or  parent 
based  on  the  death  of  a  commissioned 
offier  of  the  Public  Health  Service, 
the  Coast  and  Geodetic  Survey,  the 
Environmental   Science    Services   Ad- 
ministration, or  the  National  Oceanic 
and   Atomspheric   Administration   oc- 
curring on  or  after  May  1,  1957,  if  any 
amounts  are  payable  under  tae  Feder- 
al  Employees'   Group.  Life   Insurance 
Act  of  1954  (Pub.  L.  598,  83d  Cong.,  as 
amended)  based  on  the  same  death. 
(Sec.  501(c)(2),  Pub.  L.  881,  84th  Cong. 
(70   Stat.    857),   as   amended   by   Sec. 
13(u),  Pub.  L.  85-857;  (72  Stat.  1266): 
Sec.  5,  Pub.  L.  91-621  (84  Stat.  1863)) 
(e)  Surviving  spouse's  rate.  (1)  The 
monthly  rate  of  dependency  and  in- 
demnity compensation  for  a  surviving 
spouse  is  based  on  the  "pay  grade^'  of 
the  veteran.  This  rate  is  subject  to  in- 
crease as  provided  in  paragraph  (e)(3) 
and   (4)   of   this   section.    (38   U.S.C. 
411(a)) 

(2)  The  Secretary  of  the  concerned 
service  department  will  certify  the 
"pay  grade"  of  the  veteran  and  the 
certification  will  be  binding  on  the 
Veterans    Administration.    (38    U.S.C. 

421) 

(3)  If  there  is  a  surviving  spouse 
with  one  or  more  children  under  the 
age  of  18  (including  a  child  not  in  the 
surviving  spouse's  actual  or  construc- 
tive custody  and  a  child  who  is  in 
active  miUtary,  air,  or  naval  service), 
the  total  amount  payable  shall  be  in- 
creased by  the  amount  set  forth  in  38 
U.S.C.  411(b)  for  each  child. 

(4)  If  the  surviving  spouse  is  deter- 
mined to  be  in  need  of  aid  and  attend- 
ance under  the  criteria  in  §  3.352  or  is 
a  patient  in  a  nursing  home,  the  total 
amount  payable  shall  be  increased  by 
the  amount  set  forth  in  38  U.S.C. 
411(c).  If  the  surviving  spouse  does  not 
qualify  for  the  aid  and  attendance  al- 
lowance but  is  housebound  under  the 
criteria  in  §  3.351(f),  the  total  amount 
payable  shall  be  increased  by  the 
amount  set  forth  in  38  U.S.C.  411(d). 

4.  Section  3.20  is  revised  to  read  fol- 
lows: 


§  3.20    Surviving      spouse's      benefit      for 

month  of  veteran's  death. 

Where  the  veteran  died  on  or  after 

December  1,  1962,  the  rate  of  death 

pension,  death  compensation  or  depen- 
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dency  and  indemnity  compensation 
otherwise  payable  for  the  surviving 
spouse  for  the  month  in  which  the 
death  occurred  shall  be  not  less  than 
the  amount  of  pension  or  compaisa- 
tion  which  would  have  been  payable  to 
or  for  the  veteran  for  that  month  tout 
for  his  or  her  death.  (38  U.S.C.  3110) 

5.  Section  3.22  and  a  cross  reference 
are  added  to  read  as  follows:  )  | 

i 

§3.22  Benefits  payable  as  if  cause  of 
death  is  service  connected. 
(a)  Entitlement  criteria.  Benefits  au- 
thorized by  chapter  13  of  title  38, 
United  States  Code  shall  be  paid  to  a 
deceased  veterans  surviving  spouse 
(See  §3.54(0(2))  or  children  in  the 
same  manner  as  if  the  cause  of  the 
veteran's  death  is  service  connected 
when  the  following  conditions  are  met: 

(1)  The  veteran's  death  was  not 
caused  by  his  or  her  own  wiUful  mis- 
conduct; and 

(2)  The  veteran  was  in  receipt  of  (or 
but  for  the  receipt  of  military  retired 
pay  was  entitled  to  receive)  compensa- 
tion at  time  of  death  for  service-con- 
nected disablement  that  either: 

(i)  Was  continuously  rated  totally 
disabling  by  a  schedular  or  unem- 
ployability  rating  for  a  period  of  10  or 
more  years  immediately  preceding 
death;  or 

(ii)  Was  continuously  rated  totally 
disabling  by  a  schedular  or  unem- 
ployability  rating  from  the  date  of  the 
veterans  discharge  or  release  from 
active  duty  for  a  period  of  not  less 
than  5  years  immediately  preceding 
death. 

(b)  Effect  of  judgment  or  settlement 
If  a  surviving  spouse  or  child  eligible 
for  benefits  under  paragraph  (a)  of 
this  section  receives  any  money  or 
property  pursuant  to  a  judicial  pro- 
ceeding based  upon,  or  a  settlement  or 
compromise  of,  any  cause  of  action  or 
other  right  or  recovery  for  damages 
for  the  death  of  the  veteran,  benefits 
payable  under  paragraph  (a)  of  this 
section  shall  not  be  paid  for  any 
month  following  the  month  in  which 
such  money  or  property  is  received 
until  the  amount  of  iienefits  that 
would  otherwise  have  been  payable 
under  paragraph  (a)  of  this  section 
equals  the  amount  of  money  received 
or  the  fair  market  value  of  the  proper- 
ty received. 

(c)  Relationship  to  survivor  bentjit 
plan.  For  the  purpose  of  10  X3&.C. 
1448(d)  and  1450(c)  eligibility  for 
benefits  imder  paragraph  (a)  of  this 
section  shall  be  deemed  eligible  for  de- 
pendency and  indemnity  compensa- 
tion under  38  U.S.C.  411(a).  (38  U.S.C. 
410(b)) 


Cross    Reference:    Marriage    dat«s.    See 
§  3.54. 
6.  Section  3.54  is  amended  as  follows: 
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(a)  By  deleting  the  words  "widow's 
or  widower's"  and  inserting  "surviving 
spouse's"  in  the  first  sentence  of  para- 
graph (d). 

(b)  By  deleting  "widow  or  widower" 
and  inserting  "surviving  spouse"  in 
paragraph  (e). 

(c)  By  revising  the  introductory  por- 
tion of  paragraph  (b)  preceding  sub- 
paragraph (1)  and  paragraph  (c)  to 
read  as  follows: 

§  3.54     Marriage  dates. 


(b)  Compensation.  Death  compensa- 
tion may  be  paid  to  a  surviving  spouse 
who,  with  respect  to  date  of  marriage, 
could  have  qualified  as  a  surviving 
spouse  for  death  compensation  under 
any  law  administered  by  the  Veterans 
Administration  in  effect  on  December 
31,  1957,  or  who  was  married  to  the 
veteran: 


(c)  Dependency  and  indemnity  com- 
pensation. (1)  Dependency  and  indem- 
nity compensation  payable  under  38 
U.S.C.  410(a)  may  be  paid  to  the  sur- 
viving spouse  of  a  veteran  who  died  on 
or  after  January  1.  1957.  who  was  mar- 
ried to  the  veteran: 

(i)  Before  the  expiration  of  15  years 
after  the  termination  of  the  period  of 
service  in  which  the  injury  or  disease 
causing  the  death  of  the  veteran  was 
incurred  or  aggravated,  or 

(ii)  For  1  year  or  more,  or 

(iii)  For  any  period  of  time  if  a  child 
was  bom  of  the  marriage,  or  was  bom 
to  them  before  the  marriage.  (38 
U.S.C.  404) 

(2)  In  order  for  a  surviving  spouse  to 
be  entitled  to  benefits  under  chapter 
13  of  title  38.  United  States  Code,  in 
the  same  maimer  as  if  the  cause  of 
death  is  service  connected,  the  mar- 
riage to  the  veteran  shall  have  been 
for  a  period  of  not  less  than  2  years 
immediately  preceding  the  date  of  the 
veteran's  death.  (See  §  3.22)  The  birth 
of  a  child  does  not  change  this  re- 
quirement. (38  U.S.C.  410(b)) 

7.  In  §  3.55,  the  introductory  portion 
of  paragraph  (a)  preceding  subpara- 
graph (1)  and  paragraphs  (b).  (c)  and 
(d)  are  revised  as  follows: 

§  3.55    Terminated  marital  relationships. 

(a)  Remarriage  of  a  surviving  spouse 
or  marriage  of  a  child  shall  hot  bar 
the  furnishing  of  benefits  to  suqh  sur- 
viving spouse  or  to  or  on  account  of 
such  chUd.  if  the  marriage 


(b)  On  and  after  January  1,  1971,  re- 
marriage of  a  surviving  spouse  shall 
not  bar  the  furnishing  of  benefits  to 
such  surviving  spouse  if  the  marriage 


( 1 )  Has  been  terminated  by  death,  or 

(2)  Has  been  dissolved  by  a  court 
with  basic  authority  to  render  divorce 
decrees  unless  the  Veterans  Adminis- 
tration determines  that  the  divorce 
was  secured  through  fraud  by  the  sur- 
viving spouse  or  by  collusion. 

(c)  On  and  after  January  1,  1971,  the 
fact  that  a  surviving  spouse  has  lived 
with  another  person  and  has  held  her- 
self (himself)  out  openly  to  the  public 
as  the  spouse  of  such  other  person 
shall  not  bar  the  furnishing  of  bene- 
fits to  her  (him)  after  she  (he)  termi- 
nates the  relationship. 

(d)  On  and  after  January  1,  1971, 
the  fact  that  benefits  to  surviving 
spouse  may  previously  have  been 
barred  because  her  (his)  conduct  or  a 
relationship  into  which  she  (he)  had 
entered  had  raised  an  inference  or  pre- 
sumption that  she  (he)  had  remarried 
or  had  t)een  determined  to  be  open 
and  notorious  adulterous  cohabitation, 
or  similar  conduct,  shall  not  bar  the 
furnishing  of  benefits  to  such  surviv- 
ing spouse  after  she  (he)  terminates 
the  conduct  or  relationship. 


8.  In  §3.350,  paragraphs  (a)  (intro- 
ductory portion  preceding  subpara- 
graph (D),  (f)(1)  (i)  and  (iii)  and  (2)  (i) 
and  (iii)  and  (h)  are  revised  and  para- 
graph (f)(5)  is  added  so  that  the  added 
and  revised  material  reads  as  follows: 

§  3.350    Special  monthly  compensation  rat- 
ings. 

The  rates  of  special  monthly  com- 
pensation stated  in  this  section  are 
those  provided  under  38  U.S.C.  314. 

(a)  Ratings  under  38  U.S.C.  3141k). 
Special  monthly  compensation  under 
38  U.S.C.  314(k)  is  payable  for  each 
anatomical  loss  or  loss  of  use  of  one 
hand,  one  foot,  both  buttocks,  one  or 
more  creative  organs,  blindness  of  one 
eye  having  only  light  perception,  deaf- 
ness of  tK)th  ears,  having  absence  of 
air  and  bone  conduction,  or  complete 
organic  aphonia  with  constant  inabil- 
ity to  conununicate  by  speech.  This 
special  compensation  is  payable  in  ad- 
dition to  the  basic  rate  of  compensa- 
tion otherwise  payable  on  the  basis  of 
degree  of  disability,  provided  that  the 
combined  rate  of  compensation  does 
not  exceed  $1,005  monthly  when  au- 
thorized in  conjunction  with  any  of 
the  provisions  of  38  U.S.C.  314  (a) 
through  (j)  or  (s).  When  there  is  enti- 
tlement imder  38  U.S.C.  314  (1) 
through  (n)  or  an  intermediate  rate 
under  (p)  such  additional  allowance  is 
payable  for  each  such  anatomical  loss 
or  loss  of  use  existing  in  addition  to 
the  requirements  for  the  basic  rates: 
Provided,  The  total  does  not  exceed 
$1,408  per  month.  The  limitations  on 
the  maximum  compensation  payable 
under  this  paragraph  are  independent 
of  and  do  not  preclude  payment  of  ad- 


ditional compensation  for  dependents 
under  38  U.S.C.  315,  or  the  special  al- 
lowance for  aid  and  attendance  pro- 
vided by  38  U.S.C.  314(r). 


(f)  Intermediate  or  next  higher  rate; 
38  V.S.C.  314ip)—a)  Extremities,  (i) 
Anatomical  loss  or  loss  of  use  of  one 
extremity  with  the  anatomical  loss  or 
loss  of  use  of  smother  extremity  at  a 
level  or  with  complications  preventing 
natural  6Ibow  or  knee  action  with 
prosthesis  in  place  will  entitile  to  the 
rate  intermediate  between  38  U.S.C. 
314  (1)  and  (m).  The  monthly  rate  is 
$1,056.  > 


(iii)  Anatomical  loss  or  loss  of  use  of 
extremity  at  a  level  preventing  natural 
elbow  or  knee  action  with  prosthesis 
in  place  with  anatomical  loss  of  an- 
other extremity  so  near  the  shoulder 
or  hip  as  to  prevent  the  use  of  a  pros- 
thetic appliance  will  entitle  to  the  rate 
intermediate  between  38  U.S.C.  314 
(m)  and  (n).  The  monthly  rate  is 
$1,183. 

(2)  Eyes,  bilateral,  and  blindness  in 
connection  with  deafness,  (i)  Blindness 
of  one  eye  with  5/200  visual  acuity  or 
less  and  blindness  of  the  other  eye 
having  only  light  perception  will  enti- 
tle to  the  rate  intermediate  between 
38  U.S.C.  314  (1)  and  (m).  The  monthly 
rate  is  $1,056. 


(iii)  Blindness  of  one  eye  having  only 
light  perception  and  anatomical  loss, 
or  blindness  having  no  light  percep- 
tion accompanied  by  phthisis  bulbi. 
evisceration  or  other  obvious  deformi- 
ty or  disfigurement  of  the  eye,  will  en- 
title to  a  rate  intermediate  between  38 
U.S.C.  314  (m)  and  (n).  The  monthly 
rate  is  $1,183. 


(5)  Three  extremities.  Anatomical 
loss  or  loss  of  use.  or  a  combination  of 
anatomical  loss  and  loss  of  use,  of 
three  extremities  shall  entitle  a  veter- 
an to  the  next  higher  rate  without 
regard  to  whether  that  rate  is  a  statu- 
tory rate  or  an  intermediate  rate.  The 
maximum  monthly  payment  under 
this  provision  may  not  exceed  $1,408. 
(38  U.S.C.  314(p)) 


(h)  Special  aid  and  attendance  bene- 
fit in  maximum  monthly  compensa- 
tion cases;  38  U.S.C.  314(r).  A  veteran 
receiving  the  maximum  rate  ($1,408) 
of  special  monthly  compensation 
under  any  provision  or  combination  of 
provisions  in  38  U.S.C."  314  who  is  in 
need  of  regular  aid  and  attendance  or 
high  level  of  care  aid  and  attendance 
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is  entitled  to  an  additional  allowance 
during  periods  he  or  she  is  not  hospi- 
talized at  U.S.  Government  expense. 
(See  §  3.552(b)(2)  as  to  continuance 
following  admission  for  hospitaliza- 
tion.) The  regular  aid  and  attendance 
allowance  rate  is  $604;  the  high  level 
of  care  aid  and  attendance  allowance 
rate  is  $900  and  is  in  lieu  of  the  regu- 
lar aid  and  attendance  allowance.  De- 
termination of  this  need  is  subject  to 
the  criteria  of  §3.352.  The  regular  or 
high  level  of  care  aid  and  attendance 
allowance  is  payable  whether  or  not 
the  need  for  regular  aid  and  attend- 
ance or  high  level  of  care  aid  and  at- 
tendance was  a  partial  basis  for  enti- 
tlement to  the  maximum  $1,408  rate, 
or  was  based  on  an  independent  factu- 
al determination. 


9.  In  §3.351,  paragraph  (a)  and  the 
introductory  portion  of  paragraph  (c) 
preceding  subparagraph  (1)  are  revised 
and  paragraph  (f)  is  added  so  that  the 
revised  and  added  material  reads  as 
follows: 

§3.351     Special    monthly   dependency    and 
indemnity    compensation,    death    com- 
pensation, pension  and  spouse's  com- 
pensation ratings. 
(a)  Aid  and  attendance;  general  Ad- 
ditional pension  for  veterans  in  need 
of  regular  aid  and  attendance  is  pro- 
vided for  Spanish-American  War  vet- 
erans (38  U.S.C.  512)  and  for  veterans 
of  the  Mexican  border  period,  world 
War  I,  World  War  II,  the  Korean  con- 
flict or  the  Vietnam  era  (38  U.S.C. 
521).  Additional  pension  for  surviving 
spouses  in  need  of  regular  aid  and  at- 
tendance   is    provided    for    surviving 
spouses  of  veterans  of  all  periods  of 
war,  including  those  entitled  to  pen- 
sion under  the  law  in  effect  on  June 
30,   1960,  based  on  service  in  World 
War  I,  World  War  II,  or  the  Korean 
conflict    (38    U.S.C.    544).    Additional 
compensation  is  provided  for  a  mar- 
ried veteran  receiving  compensation  of 
the  30  percent  rate  or  greater  whose 
spouse  is  in  need  of  regular  aid  and  at- 
tendance.  (38   U.S.C.  ^15(1)(I))   Addi- 
tional dependency  and  indemnity  com- 
pensation   and    dealth    compensation 
for  surviving  spouses  and  for  parents 
in  need  of  regular  aid  and  attendance 
is  provided  for  surviving  spouses  and 
for  parents  of  veterans  of  all  periods 
of  service.   (38  U.S.C.  322(b);  411(c); 
415(h)) 


(c)  Aid  and  attendance;  criteria.  The 
veteran,  spouse,  surviving  spouse,  or 
parent  will  be  considered  in  need  of 
regular  aid  and  attendance  if  he  or 
she: 


(f)  Housebound;  dependency  and  in- 
demnity compensation.  The  monthly 
rate  of  dependency  and  indemnity 
compensation  payable  to  a  surviving 
spouse  who  does  not  qualify  for  in- 
creased dependency  and  indemnity 
compensation  under  38  U.S.C.  411(c) 
based  on  need  for  regular  aid  and  at- 
tendance shall  be  increased  by  the 
amount  specified  in  38  U.S.C.  411(d)  if 
the  surviving  spouse  is  permanently 
housebound  by  reason  of  disability. 
The  permanently  housebound  require- 
ment is  met  when  the  surviving  spouse 
is  substantially  confined  as  a  direct 
result  of  disabilities  to  his  or  her  home 
(ward  or  clinical  areas,  if  institutional- 
ized) or  immediate  premises  by  reason 
of  disability  or  disabilities  which  it  is 
reasonably  certain  will  remain 
throughout  the  surviving  spouse's  life- 
time. (38  U.S.C.  411(d)) 

10.  Immediately  following  §3.351, 
the  cross  references  are  changed  to 
read  as  follows: 

Cross  References:  Basic  pension  determi- 
nations. See  §  3.314. 

Criteria  for  permanent  need  for  aid 
and  attendance  and  "permanently 
bedridden."  See  §  3.352. 

11.  Section  3.352  is  amended  as  fol- 
lows: 

(a)  By  changing  the  heading  of  the 
section. 

(b)  By  changing  the  heading  of  para- 
graph (a). 

(c)  By  adding  paragraph  (b)  and  re- 
designating paragraph  (b)  as  para- 
graph (c)  so  that  the  added  and  redes- 
ignated material  reads  as  follows: 

§  3.332  Criteria  for  permanent  need  for 
aid  and  attendance  and  "permanently 
bedridden." 

(a)  Basic  criteria  for  regular  aid  and 
attendance  and  permanently  bedrid- 
den. '  •  • 

(b)  Basic  criteria  for  the  high  level  of 
care  aid  and  attendance  allowance.  (1) 
A  veteran  is  entitled  to  the  high  level 
of  care  aid  and  attendance  allowance 
authorized  by  §  3.350(h)  in  lieu  of  the 
regular  aid  and  attendance  allowance 
when  all  of  the  following  conditions 
are  met: 

(i)  The  veteran  is  entitled  to  the 
compensation  authorized  under  38 
U.S.C.  314(0).  or  the  maximum  rate  of 
compensation  authorized  under  38 
U.S.C.  314(p). 

(ii)  The  veteran  meets  the  require- 
ments for  entitlement  to  the  regular 
aid  and  attendance  allowance  in  para- 
graph (a)  of  this  section. 

(iii)  The  veteran  needs  a  "higher 
level  of  care"  (as  defined  in  paragraph 
(b)(2)  of  this  section)  than  is  required 
to  establish  entitlement  to  the  regular 
aid  and  attendance  allowance,  and  in 
the  absence  of  the  provision  of  such 
higher  level  of  care  the  veteran  would 
require  hospitalization,  nursing  home 


care,  or  other  residential  institutional 
care. 

(iv)  The  veteran's  need  for  a  higher 
level  of  care  than  is  required  to  estab- 
lish entitlement  to  the  regular  aid  and 
attendance  allowance  is  determined  by 
a  Veterans  Administration  physician 
or,  in  areas  where  no  Veterans  Admin- 
istration physician  is  available,  by  a 
physician  carrying  out  such  function 
under  contract  or  fee  arrangement 
based  on  an  examination  by  such  phy- 
sician. 

(2)  Need  for  a  higher  level  of  care 
shall  be  considered  to  be  need  for  per- 
sonal health  care  services  provided  on 
a  daily  basis  in  the  veteran's  home  by 
a  person  who  is  licensed  to  provide 
such  services  or  who   provides  such 
services  under  the  regular  supervision 
of  a  licensed  health  care  professional. 
Personal  health  care  services  include 
(but  are  not  limited  to)  such  services 
as  physical  therapy,  administration  of 
injections,    placement    of    Indwelling 
catheters,  and  the  changing  of  sterile 
dressings,  or  like  functions  which  are 
required  on  a  regular  basis  and  which 
require  professional  health  care  train- 
ing or  the  regular  supervision  of  a 
trained    health    care    professional    to 
perform.  A  licensed  health  care  pro- 
fessional  includes  (but  is  not  limted 
to)  a  doctor  of  medicine  or  osteopathy, 
a  registered  nurse,  a  licensed  practical 
nurse,  or  a  physical  therapist,  and  so 
forth,  licensed  to  practice  by  a  State 
or    political    subdivision    thereof.    (38 
U.S.C.  314(r)(2)) 

(c)  Attendance  by  relative.  The  per- 
formance of  the  necessary  aid  and  at- 
tendance service  by  a  relative  of  the 
beneficiary  or  other  member  of  his  or 
her  household  will  not  prevent  the 
granting  of  the  additional  allowance. 

§3.382    [Amended] 

12.  Section  3.382  is  amended  as  fol- 
lows: 

(a)  By  adding  the  words  "or  she" 
after  the  word  "he"  in  the  third  sen- 
tence of  paragraph  (a). 

(b)  By  deleting  the  words  "his  serv- 
ice support  his  allegation,"  and  insert- 
ing "his  or  her  service  support  his  or 
her  allegation,"  in  the  first  sentence  of 
paragraph  (b). 


§3.383    [Amended] 

13.  Section  3.383  is  amended  by 
adding  the  words  "or  her"  after  the 
word  "his"  in  paragraphs  (a),  (b)  and 
(c). 

14.  Section  3.384  is  added  to  read  as 
follows: 

§3.384    Additional  compensation  for  non- 
service-connected  loss  or  loss  of  use  of 
paired  extremity, 
(a)   General   Subject  to  the  condi- 
tions in  paragraph  (b)  and  (c)  of  this 
section  a  veteran  who  has  service-con- 
nected loss  or  loss  of  use  of  one  ex- 
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tremity  and  non-service-connected  loss 
or  loss  of  use  of  the  paired  extremity 
is  entitled  to  increased  compensation 
in  the  amount  specified  in  38  U.S.C. 
314(t). 

(b)  Entitlement  criteria.  (1)  The  loss 
or  loss  of  use  of  the  service-connected 
extremity  is  rated  at  40  percent  or 
more  disabling:  and 

(2)  The  loss  or  loss  of  use  of  the  non- 
service-connected  paired  extremity 
would  be  rated  40  percent  or  more  dis- 
abling if  service  connected;  and 

(3)  The  loss  or  loss  of  use  of  the  non- 
service-connected  extremity  is  not  the 
result  of  the  veteran's  own  willful  mis- 
conduct: and 

(4)  The  veteran  is  entitled  to  receive 
compensation  at  any  rate  under  38 
UJ5.C.  314  (a)  through  (i)  and  special 
monthly  compensation  under  38 
U.S.C.  314(k). 

(c)  Effect  of  judgment  or  settlement 
If  a  veteran  receives  any  money  or 
property  of  value  pursuant  to  an 
award  in  a  judicial  proceeding  based 
upon,  or  a  settlement  or  compromise 
of.  any  cause  of  action  for  damages  for 
the  loss  or  loss  of  use  of  the  non-serv- 
ice-connected extremity,  the  increased 
compensation  payable  by  reason  of 
this  section  shall  not  be  paid  for  any 
month  following  the  month  in  which 
any  such  money  or  property  is  re- 
ceived until  such  time  as  the  total 
amount  of  the  increased  compensation 
that  would  otherwise  have  been  pay- 
able equals  the  total  of  the  amout  of 
any  such  money  received  and  the  fair 
market  value  of  any  such  property  re- 
ceived. (38  U.S.C.  314(t)) 

15.  In  §  3.552,  the  heading  is  changed 
and  paragraphs  (a)(1),  (bK2>  and  (g) 
are  revised  to  read  as  follows: 

§  3.352     Adjustment   of  allowance   for  aid 
and  attendance. 

(aXl)  When  a  veteran  is  hospital- 
ized, additional  compensation  or  in- 
creased pension  for  aid  and  attendance 
will  be  discontinued  as  provided  in 
paragraph  (b)  of  this  section  except  as 
to  disabilities  specified  in  paragraph 
(aX2)  of  this  section. 


(b)  •  •  • 

(2)  When  a  veteran  is  hospitalized  at 
the  expense  of  the  United  States  Gov- 
emmenl,  the  additional  aid  and  at- 
tendance aUowance  authorized  by  38 
U.S.C.  314(r)  (1)  or  (2)  will  be  discon- 
tinued effective  the  last  day  of  the 
month  following  the  month  in  which 
the  veteran  is  admitted  for  hospital- 
ization. 


(g)  Where  a  veteran  entitled  to  one 
of  the  rates  under  38  U.S.C.  314  (1). 
(m),  or  (n)  by  reason  of  anatomical 
losses  or  losses  of  use  of  extremities. 


blindness  (visual  acuity  5/200  or  less 
or  light  perception  only),  or  anatomi- 
cal loss  of  both  eyes  is  being  paid  com- 
pensation of  $1,408  because  of  entitle- 
ment to  another  rate  under  section 
314(1)  on  account  of  need  for  aid  and 
attendance  the  compensation  will  be 
reduced  whUe  hospitalized  to  the  fol- 
lowing: 

(1)  If  entitlement  is  imder  section 
314(1)  and  in  addition  there  is  need  for 
regular  aid  and  attendance  for  an- 
other disability,  the  award  during  hos- 
pitalization will  be  $1,107  since  the  dis- 
ability requiring  aid  and  attendance  is 
100  percent  disabling.  (38  U.S.C. 
314(p)) 

(2)  If  entitlement  is  under  section 
314(m).  $1,258. 

(3)  If  entitlement  is  uinder  section 
314(n).  $1,408  would  be  continued, 
since  the  disability  previously  causing 
the  need  for  regular  aid  and  attend- 
ance would  then  be  totally  disabling 
entitling  the  veteran  to  the  maximum 
rate  under  38  U.S.C.  314(p). 


§3.556    [Amended] 

16.  Section  3.556(a)(1)  is  amend^  by 
deleting  the  words  "wife  (husband)" 
and  inserting  the  word  "spouse"  in  the 
secijnd  sentence. 

17.  In  §3.802.  paragraph  (b)  is  re- 
vised to  read  as  follows: 


§  3.802     Medal  of  Honor. 


(b)  An  award  of  special  pension  of 
$200  monthly  (prior  to  Jan.  1.  1979. 
$100  monthly)  will  be  made  as  of  the 
date  of  filing  of  the  application  with 
the  Secretary  concerned.  The  special 
pension  will  be  paid  in  addition  to  all 
other  pajmients  under  laws  of  the 
United  States.  However,  a  person 
awarded  more  than  one  Medal  of 
Honor  may  not  receive  more  than  one 
special  pension.  (38  U.S.C.  562) 

§  3.803     [Amended] 

18.  Section  3.803  is  amended  by  de- 
leting "6159"  in  the  citation  following 
paragraph  (a). 

§3.805    (Amended] 

19.  Section  3.805  is  amended  by  de- 
leting the  words  "widows  (widowers)" 
and  inserting  the  words  "surviving 
spouses"  in  the  heading  and  in  the  in- 
troductory portion  preceding  para- 
graph (a). 

20.  In  §3.808.  the  introductory  por- 
tion preceding  paragraph  (a)  is  revised 
to  read  as  follows: 

§  3.808    Automobiles  or  other  conveyances; 
certification. 

A  certification  of  eligibility  for  fi- 
nancial assistance  in  the  purchase  of 


one  autcHnobile  or  other  conveyance  in 
an  amoimt  not  exceeding  $3,800  (in- 
cluding all  State,  local,  and  other 
taxes  where  such  are  applicable  and 
included  in  the  purchase  price)  and  of 
basic  entitlement  to  necessary  adap- 
tive equipment  will  be  made  where  the 
claimant  meets  the  requirements  of 
paragraphs  (a),  (b)  and  (c)  of  this  sec- 
tion. 


21.  In  §3.1600.  paragraphs  (a),  (c) 
and  (g)  are  revised  to  read  as  follows: 

§  3.1600    Payment  of  burial  expenses  of  de- 
ceased veterans. 


(a)  Wartime  veterans.  When  a  veter- 
*an  of  any  war  dies,  an  amount  not  to 
exceed  $300  ($1,100  if  death  is  service- 
connected)  (where  entitlement  is 
based  on  §3.8  (c)  or  (d).  at  a  rate  in 
Philippine  pesos  equivalent  to  $150  or 
$550  if  death  is  service-connected)  is 
payable  on  the  burial  and  funeral  ex- 
penses and  transportation  of  the  body 
to  the  place  of  burial,  if  otherwise  en- 
titled within  the  further  provisions  of 
§§  3.1600  through  3.1611.  For  this  pur- 
pose the  period  of  any  war  is  as  de- 
fined in  §  3.2.  except  that  World  War  I 
extends  only  from  April  6.  1917. 
through  November  11,  1918,  ~ot  if  the 
veteran  served  with  the  United  States 
military  forces  in  Rtissia.  through 
Aprfl  1.  1920.  I  (38  U.S.C.  902;  907; 
107(a)) 


(c)  Death  while  properly  hospital- 
ized. If  a  person  dies  while  properly 
hospitalized  by  the  Veterans  Adminis- 
tration, there  is  payable  an  allowance 
not  to  exceed  $3<>0  ($1,100  if  he  or  she 
died  of  a  service-connected  disability) 
for  the  actual  cost  of  funeral  and 
burial,  and  an  additional  amoimt  for 
transportation  of  the  body  to  the 
place  of  burial.  See  §3.1605.  (38  U.S.C. 
903;  907) 


Transportation  expenses  for  burial 
in  national  cemetery.  Where  a  veteran 
dies  as  the  result  of  a  service-connect- 
ed disability,  or  at  the  time  of  death 
was  in  receipt  of  disability  compensa- 
tion (or  but  for  the  receipt  of  military 
retired  pay  or  non-service-cormected 
disability  pension  would  have  been  en- 
titled to  disability  compensation  at 
time  of  death)  there  is  payable,  in  ad- 
dition to  the  burial  allowance  (either 
$300  or  $1,100  if  cause  of  death  was 
service  connected),  an  additional 
amoimt  for  payment  of  the  cost  of 
transporting  the  body  to  a  national 
cemetery  for  burial.  This  amount  may 
not  exceed  the  cost  of  transporting 
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the  body  from  the  veteran's  place  of 
death  to  the  national  cemetery  near- 
est the  veteran's  last  place  of  resi- 
dence in  which  burial  space  is  availa- 
ble. The  amounts  payable  under  this 
paragraph  are  subject  to  the  limita- 
tions set  forth  in  §§  3.1604  and  3.1606. 

22.  In  §3.1601.  paragraph  (a)(l)(i)  is 
revised  to  read  as  follows: 

§  3.1601    Claims  and  evidence. 

I    (a)  Claims.    •    •    • 

(1)  Claims  for  burial  allowance  may 
be  executed  by; 

(i)  The  funeral  director,  if  entire  bill 
or  any  balance  is  unpaid  (if  unpaid  bill 
is  under  $300  only  amount  of  unpaid 
balance  will  be  payable  to  the  funeral 
director);  or 


23.  In  §  3.1604.  the  introductory  por- 
tion of  paragraph  (a)  preceding  sub- 
paragraph (1)  and  paragraph  (b)(2) 
are  revised  to  read  as  follows: 

§  3.1604    Paymente  from  non-Veterans  Ad- 
ministration sources. 

(a)  Contributions  or  payments  by 
public  or  private  organizations.  When 
contributions  or  payments  on  the 
burial  expenses  have  been  made  by  a 
State,  any  agency  or  political  subdivi- 
sion of  the  United  States  or  of  a  State, 
or  the  employer  of  the  deceased  veter- 
an only  the  difference  between  the 
entire  burial  expenses  and  the  amount 
paid  thereon  by  any  of  these  agencies 
or  organizations,  not  to  exceed  $300 
($1,100  if  death  was  service  cormect- 
ed),  will  be  authorized.  Contributions 
or  payments  by  any  other  public  or 
private  organization  such  as  a  lodge, 
union,  fraternal  of  beneficial  organiza- 
tion, society,  burial  association  or  in- 
surance company,  will  bar  pajmaent  of 
the  burial  aUowance  if  such  allowance 
would  revert  to  the  fimds  of  such  or- 
ganization or  would  discharge  such  or- 
ganization's obligation  without  pay- 
ment. 


(b)  Payrhent  by  Federal  agency.  •  *  • 
(2)  A  provision  in  any  Federal  law  or 
regulation  permitting  the  application 
of  funds  due  or  accrued  to  the  credit 
of  the  deceased  toward  the  expenses 
of  funeral,  transportation  and  intern- 
ment (such  as  Social  Security  bene- 
fits), as  distinguished  from  a  provision 
specifically  prescribing  a  definite  al- 
lowance for  such  purpose,  will  not  bar 
payment  of  the  burial  allowance.  In 
such  cases  only  the  difference  between 
the  total  burial  expense  and  the 
amount  paid  thereon  under  such  pro- 
vision, not  to  exceed  $300  will  be  au- 
thorized. 
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§3.1605    [Amended] 

24.  Section  3.1605  is  amended  by 
adding  the  words  "or  she"  after  the 
word  "he"  in  the  first  sentence  of  the 
introductory  portion  preceding  para- 
graph (a). 
[FR  Doc.  78-33275  Filed  11-27-78;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  65] 

[FRL  1014-2] 

STATE  AND  FEDERAt  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE Vmn  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Withdrawal  of  a  PrepoMd  Disapproval  of  an 
Adminittrativ*  Ordar  liiuvd  by  lllineit  Envi- 
renmantal  Protoctien  Agoncy  to  Control  llli- 
noU  Public  Sarvico  Company 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTTION:  Withdrawal  of  Proposed 
Disapproval. 

SUMIMARY:  U.S.  EPA  is  withdrawing 
its  proposed  disapproval  of  an  Admin- 
istrative Order  issued  by  the  Illinois 
Envirormiental  Protection  Agency  to 
Central  Illinois  Public  Service  Compa- 
ny. The  proposed  disapproval  was  pub- 
lished in  the  Federal  Register  on 
May  10.  1978. 

This  action  is  being  taken  in  re- 
sponse to  the  comment  published 
below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bertram    Prey.    Attorney,    Enforce- 
ment Division,  U.S.  Environmental 
Protection  Agency,  230  South  Dear- 
born Street,  Chicago,  Illinois.  60604 
312-353-2082. 
SUPPLEMENTARY  INFORMATION: 
The  notice  invited  public  comment  on 
the  proposed  disapproval.  Two  com- 
ments were  received.  Central  Illinois 
Public  Service  Company  sent  a  com- 
ment to  U.S.  EPA  on  June  7. 1978.  The 
U.S.  EPA  responded  to  this  comment 
in   a  letter   on  August   8.    1978.   The 
second  comment  received  from  the  Il- 
linois       Environmental        Protection 
Agency  (lEPA),  is  shown  below. 

Re  EPA  Proposed  Disapproval  of  Delayed 
Compliance  Order  for  Central  Public  Serv- 
ice, 43  FR  20022.  May  10,  1978. 

Dear  Mr.  McDonald:  In  response  to  re- 
quest for  written  comments  appearing  in 
Notice  in  Federal  Register  Vol.  43,  No.  91, 
dated  Wednesday,  may  10,  1978.  the  Illinois 
Environmental  Protection  Agency  (herein- 
after referred  to  as  the  "Agency")  has  the 
following  comments  to  malce: 

1.  The  Agency  was  aware  of  the  deficien- 
cies   of    Illinois    Pollution  ■Control    Board 
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Order  PC:b  77-145  (hereinafter  referred  to 
as  the  "Order")  in  respect  to  variance  grant- 
ed to  Central  nilnois  Public  Service  Compa- 
ny Newton  Unit  I  (hereinafter  referred  to  as 
the  "Petitioner")  in  that  the  Order  granted 
a  variance  for  final  compliance  later  than 
July  1,  1979,  as  allowed  by  Section 
113(d)(1)(D)  of  the  Clean  Air  Act  as  amend- 
ed (42  U.S.C.  Section  7413(dXl)(D)  herein- 
after referred  to  as  the  "Act").  The  Agency 
was  also  aware  that  the  Order  failed  to 
notify  the  Petitioner  that  It  would  be  re- 
quired to  pay  penalties  under  the  provlsons 
of  Section  120  of  the  Act  If  the  Petitioner 
failed  to  achieve  final  compliance  by  July  1. 
1979,  also  that  the  Order  failed  to  require 
compliance  with  applicable  interim  require- 
ments as  provided  by  paragraph  (6)  and  (7) 
of  Section  113(d)  of  the  Act,  and  contained 
no  requirement  for  emission  monitoring  and 
reports  contrary  to  the  provisions  of  Section 
113(d)  of  the  Act. 

2.  Because  of  the  deficiencies  referred  to 
in  comment  1  above,  the  Agency  was  mind- 
ful that  a  Delayed  Compliance  Order  would 
probably  not  be  approved  by  the  Adminis- 
trator as  an  addition  to  the  Illinois  State 
Implementation  Plan  imder  the  provisions 
of  Section  110  of  the  Act.  Therefore,  the 
Agency  as  the  official  SUte  authority, 
under  the  provisions  of  Section  4m  of  the  Il- 
linois Environmental  Protection  Agency 
Act,  designated  to  submit  State  Implementa- 
tion Plans  or  their  revisions  to  the  Adminis- 
trator for  approval,  did  not  do  so  for  the 
reasons  stated  above. 

3.  The  Board's  Order  In  this  Instance  Is  a 
shield  against  State  Prosecution  of  the  Peti- 
tioner for  violations  of  Section  9<b)  of  the 
Illinois  Environmental  Act  or  regulation 
204(a)(1)  of  the  Illinois  Air  PoUution  Con- 
trol Regulations,  although  such  Order  was 
deficient  under  the  provisions  of  the  Clean 
Air  Act. 

The  U.S.  EPA  finds  the  lEPA's  point 
well  taken.  Since  the  lEPA  has  iiot 
made  an  official  submittal  of  the 
Order  in  question  for  U.S.  EPA  ap- 
proval, the  U.S.  EPA  is  withdrawing 
its  proposed  disapproval. 


Dated:  November  14,  1978. 

John  McGuire. 
Regional  Administrator. 

[FR  Doc.  78-33095  PUed  11-27-78;  8:45  ami 
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[40  CFR  Part  65] 

[PRL  1014-4;  Docket  No.  DCO-78-28) 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Preposod  Approval  of  a  Dolayod  Contplianca 
Ordor  iMuod  by  th*  Knox  Cowirty  Dapwt 
m«nt  of  Air  Pollution  Control  to  Tomko  A»- 
pholt  Product*  Co.,  Knoxvillo,  Tonn. 

AGENCY:   Environmental   Protection 
Agency.  * 

ACTION:  Proposed  Rule. 
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SUMMARY:  EPA  proposed  to  approve 
a  delayed  compliance  order  issued  by 
the  Knox  County  Department  of  Air 
Pollution  Control  to  Tamko  Asphalt 
Products  Company  located  In  Knox- 
vllle,  Tennessee.  The  delayed  compli- 
ance order  requires  the  Tamko  As- 
phalt Company  to  bring  air  emissions 
from  their  coal  fired  boilers  in  Knox- 
ville,  Tennessee  into  compliance  with 
applicable  regulations  contained  in  the 
Tennessee  State  Implementation  Plan 
(SIP)  by  June  1,  1979.  Because  the 
order  has  been  issued  to  a  major 
source  and  permits  a  delay  in  compli- 
ance with  the  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  aproved  by  EPA.  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  federal  enforcement 
or  citizen  suit  provisions  of  the  Act  for 
violations  of  the  SIP  regulations  cov- 
ered by  the  order.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
EPA's  proposed  t4>proval  of  the  order 
as  a  delayed  compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  December  28.  1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  EPA,  Region  IV.  345  Court- 
land  Street,  N.E..  Atlanta,  Georgia 
30308.  The  State  order,  supporting 
material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Bert  Cole.  UJ3.  Environmental 
Protection  Agency.  354  Courtland 
Street.  N.E.. ,  Atlanta,  Georgia  30308, 
telephone  404-881-4298. 

SUPPLEMENTARY  INFORlifATION: 
Tamko  Asphalt  Products  Company  op- 
erates a  roof  felt  manufacturing  facili- 
ty in  Knoxville,  Tennessee.  The  order 
under  consideration  addresses  eifais- 
sions  from  the  coal  fired  boilers  which 
are  subject  to  sections  17.0  and  41.0  of 
the  Knox  County  Air  Pollution  Con- 
trol Regulations.  These  regulations 
limit  visible  emissions  and  particulate 
emissions  from  the  coal  fired  boiler 
stack  and  are  part  of  the  federally-ap- 
proved Tennessee  State  Implementa- 
tion Plan.  The  order  requires  final 
CTMnpHance  with  the  regulati<mB  by 
June  1,  1979,  through  the  imi^etnenta- 
ti<m  of  the  following  acliedule  for  the 
construction  or  instalTation  of  control 
equipment: 

1.  July  15,  1978:  Evaluate  all  options 
for  achieving  and  maint-ainlng  compli- 
ance, and  determine  specific  method 


PROPOSED  RULES 

to  be  employed.  Options  include,  but 
are  not  limited  to  the  following: 

a.  Purchase  and  installation  of  pollu- 
tion control  equipment  for  coal-fired 
boflers. 

b.  Substitution  of  wood  industry  by- 
products (e.g.,  "Woodex")  for  coal. 

c.  Conversion  of  present  coal-fired 
boiler  to  oil  firing. 

d.  Abandon  present  coal-fired  boilers 
and  purchase  new  package  boiler  units 
capable  of  meeting  referenced  regula- 
tions. 

2.  September  1,  1978:  Issue  purchase 
order  for  any  equipment  attendant  to 
the  control  option  selected. 

3.  March  1,  1979:  Initiate  on-site  con- 
struction as  appropriate  to  control 
option  selected. 

4.  June  1.  1979:  Complete  perform- 
Euice  testing  and  achieve  compliance 
with  all  applicable  particulate  and  visi- 
ble emission  limiting  regulations,  and  , 
certify  such  compliance  to  Knox 
County  Department  of  Air  Pollution 
Control  and  EPA. 

Interim  limits  for  Tamko  Asphalt 
Products  Company  require  that  the 
visible  emission  be  limited  to  20% 
equivalent  opacity  or  less  and  that  the 
mass  particulate  emission  rate  be  re- 
duced to  14  pounds  per  hour  or  less 
prior  to  the  attainment  of  the  last  mi- 
lestone. 

Because  this  order  has  been  issued 
to  a  major  source  of  visible  and  partic- 
ulate emissions  and  permits  a  delay  in 
compliance  with  the  applicable  regula- 
tion, it  must  be  approved  by  EPA 
before  becoming  effective  as  a  delayed 
compliance  order  under  Section  113(d) 
of  the  Clean  Air  Act  (the  Act).  EPA 
may  approve  the  order  only  if  it  satis- 
fies the  appropriate  requirements  of 
this  subsection.  EPA  has  tentatively 
determined  that  the  order  satisfies 
these  requirements. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regvilations  covered  by  the  order 
during  the  period  the  order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  ptovision  of  the 
Act  (Section  304)  would  be  similarly 
precluded.  If  approved,  the  order 
woiild  also  constitute  an  addition  to 
the  Tennessee  SIP.  Compliance  with 
the  proposed  order  will  not  exempt 
the  company  from  complying  with  ap- 
plicable requirements  contained  in  any 
subsequent  revisions  to  the  SIP  which 
are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  q>ecified  above  will 
be  ccHisidered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  iSPA  will  publish  in  the  Fbd- 


ERAL  RcGiSTKR  the  Agcncy's  final 
action  on  the  order  in  40  CFR  Part  65. 

(42  U.S.C.  7413,  7601.) 

Dated:  November  17. 1978. 

John  A.  Littu:, 
Acting  Regional  Administrator, 

Region  IV. 
[FR  Doc.  78-33246  FUed  11-27-78;  8:4S  am] 
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FEDERAL  COMMUNICATIONS  . 
COMMISSION 

[47  CR  Port  73] 

[Docket  No.  20954;  RM-2684:  RM-2772; 
RM-2982] 

FM  BROADCAST  STATION  IN  STAUNTON,  VA. 

Ord*r  Extending  Tim*  for  Filing  CemnMnto  and 
ft«ply  Camnwits 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comments 
and  reply  comments  in  a  proceeding 
involving  the  proposed  assignment  of 
an  FM  channel  to  Staunton.  Virginia. 
Petitioner.  WANV,  Inc..  states  that 
the  additional  time  is  needed  so  that  it 
can  complete  preparation  of  its  com- 
ments. 

DATES:  Comments  must  be  filed  on 
or  before  December  1.  1978.  and  reply 
comments  on  or  before  December  22, 
1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Stanley      P.      Wiggins. 
Bureau.  202-632-7792. 


Broadcast 


SUPPLEliIENTARY  INFORMATION: 

Adopted:  November  17,  1978. 

Released:  November  20. 1978. 

In  the  Matter  of  Amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  (Staunton.  Virgin- 
ia). Order  extending  time  for  filing 
comments  and  reply  comments  -  (see 
also  43  FR  49552,  October  24.  1978). 

By  the  Chief,  Broadcast  Bureau: 

1.  On  August  17,  1978,  the  Commis- 
sion adopted  a  Second  Further  Notice 
of  Proposed  Rule  Making.  43  FR 
38060.  proposing  the  assignment  of 
Class  B  FM  Channel  259  to  Staunton. 
Virginia.  The  present  dates  for  filing 
comments  and  reply  comments  are  No- 
vember 17.  and  December  8.  1978.  re- 
spectively. 

2.  On  November  9.  1978.  counsel  for 
WANV,  Inc.,  filed  a  request  for  exten- 
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sion  of  time  for  filing  comments  and 
reply  comments  to  and  including  De- 
cember 1,  and  December  22,  1978.  re- 
spectively. Counsel  asserts  that 
WANV's  consulting  engineers  are 
awaiting  comments  from  the  National 
Radio  Astronomy  Observatory  and  the 
Naval  Research  Laboratory  on 
WANV's  proposed  facilities.  He  adds 
that  until  they  receive  the  views  of 
these  agencies  they  are  unable  to  com- 
plete preparation  of  the  engineering 
exhibits  which  WANV  intends  to 
submit  in  support  of  its  comments. 
Counsel  states  that  WANV's  engineer- 
ing consultants  have  been  advised  that 
the  information  they  need  will  be  sup- 
plied shortly. 

3.  We  are  of  the  view  that  the  addi- 
tional time  is  warranted  in  order  to 
assure  development  of  a  sound  and 
comprehensive  record  on  which  to 
base  a  decision  in  this  proceeding.  Ac- 
cordingly. It  is  ordered.  That  the  dates 
for  filing  comments  and  reply  com- 
ments are  extended  to  and  including 
December  1,  and  December  22,  1978. 
respectively. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i), 
5(d)(1),  and  303(r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and  sec- 
tion 0.281  of  the  Commission's  Rules. 

Federal  Communications 
'  Commission, 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[FR  Doc.  78-33224  Piled  11-27-78;  8:45  am] 
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[3410-n-M] 

DEPARTMENT  OF  AGRICULTURE 

FerasI  S*rvi<« 

LOUISIANA-PACIFIC  LONG-TERM  TIMBER 
SALE— 1979-84  OPERATING  PERIOD 

Ketchikan  ar*a,  Tengass  National  For«tt, 
Aloska;  Intent  To  Prepare  an  Environmental 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  EJnvironmental  Policy  Act  of 
1969.  the  Forest  Service,  Department 
of  Agriculture  will  prepare  an  Envi- 
ronmental Statement  for  the  proposed 
timber  harvest  and  related  activities 
under  this  timber  sale  contract  for  the 
five-year  operating  period  from  1979 
to  1984. 

Under  this  contract,  the  Forest  Serv- 
ice is  obligated  to  make  available  960 
MM  bf  every  five  years.  It  is  to  come 
from  the  primary  sale  area  on  Prince 
of  Wales  and  Revillagigedo  Islands  as 
long  as  timber  is  available  thereon. 

The  primary  concern,  and  the 
reason  for  preparing  an  EJnvironmen- 
tal  Statement,  is  that  some  of  the  sale 
area  is  roadless.  Plans  for  logging  are 
being  coordinated  with  the  second 
Roadless  area  Review  and  Evaluation 
(RARE  II)  and  the  Tongass  Land 
Management  Plan  (TLMP)  in  order  to 
avoid  any  areas  of  wilderness  quality 
or  other  roadless  management  under 
these  allocation  plans. 

The  Forest  Service  is  working  with 
the  Alaska  Department  of  Pish  and 
Game,  the  National  Marine  Fisheries 
Service,  and  the  U.S.  Fish  and  Wildlife 
Service  in  preparation  of  this  plan. 
The  purpose  of  this  is  to  assure  full 
coordination  with  and  protection  of 
fish  and  wildlife  values  on  the  sale 
area. 

John  McGuire,  Chief  of  the  Forest 
Service,  is  the  responsible  offical.  The 
ES  is  being  prepared  under  the  direc- 
tion of  James  S.  Watson,  Forest  Su- 
pervisor. Ed  Johnson,  Timber  Staff 
Assistant,  is  the  team  leader  for  the 
Environmental  Assessment  and  State- 
ment. 

It  is  anticipated  that  the  Draft  Envi- 
ronmental Statement  will  be  complet- 
ed by  late  November  1978.  A  two- 
month  review  period  will  follow,  with 
the  Final  Statement  to  be  released 
about  March  1979.  Activities  under  the 
plan  will  begin  July  1,  1979. 

Comments  on  the  Notice  of  Intent 
or  on  the  project  should  be  sent  to 


James  S.  Watson,  Forest  Supervisor. 
Tongass  National  Forest.  Federal 
Building.  Ketchikan.  Alaska  99901. 

EiNAR  L.  ROGET. 

Acting  Deputy  Chief. 

November  20.  1978. 
[FR  Doc.  78-33243  Filed  11-27-78;  8:45  am] 


[6320-01 -M] 

aVIL  AERONAUTICS  BOARD 

ORDER  ESTABUSHING  FINAL  SERVICE  MAIL 
RATES 

The  Board  adopted  Order  78-11-80 
on  September  16.  1978,  establishing 
the  Final  Service  Mail  Rates  in  the 
Priority  and  Nonpriority  Domestic 
Service  Mail  Rates  Investigation, 
Docket  23080-2. 

After  a  full  public  hearing  and  con- 
sideration of  the  record  the  Board  or- 
dered that: 

1.  The  fair  and  reasonable  rates  of 
compensation  to  be  paid  by  the  Post- 
master General. 

(a)  FYom  March  28  through  October 
12.  1973.  for  the  transportation  by  air 
of  nonpriority  mail  (i.e.  all  mail  other 
than  airmail  and  air  parcel  post,  which 
may  be  tendered  from  time  to  time  by 
the  Postal  Service  in  sacks  and  carried 
on  a  space-available  basis)  other  than 
that  for  which  rates  are  elsewhere  es- 
tablished, the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  to: 

Airlift  International,  Inc.,  Alaska  Airlines, 
Inc.,  Allegheny  Airlines,  Inc.,  American  Air- 
lines. Inc.,  Branlff  Airways,  Inc.,  Caribbean- 
Atlantic  Airlines,  Inc..  Continental  Air 
Lines,  Inc.,  Delta  Air  Lines.  Inc.,  Eastern  Air 
Lines,  Inc.,  The  Flying  Tiger  Line  Inc., 
Frontier  Airline^.  Inc..  Hughes  Air  Corp., 
National  Airlines.  Inc..  North  Central  Air- 
lines. Inc.,  Northwest  Airlines.  Inc.,  Ozark 
Air  Lines,  Inc.,  Pan  American  World  Air- 
ways, Inc.,  Piedmont  Aviation,  Inc.,  Sea- 
board World  Airlines,  Inc.,  Southern  Air- 
ways, Inc..  Texas  International  Airlines. 
Inc..  Trans  World  Airlines,  Inc.,  United  Air 
Lines,  Inc.,  Western  Air  Lines.  Inc. 

for  operations  over  their  routes  au- 
thorized under  certificates  in  effect  on 
or  subsequent  to  March  28,  1973, 
within  the  48  contiguous  States  and 
the  District  of  Columbia;  between 
points  in  the  48  contigious  States  and 
the  District  of  Columbia,  on  the  one 
hand,  and,  on  the  other  hand,  points 
in  the  State  of  Alaska;  Hilo  and  Hono- 
lulu, Hawaii;  San  Juan,  Puerto  Rico, 


St.  Croix  and  St.  Thomas,  Virgin  Is- 
lands: Wake  Island:  Agana.  Guam; 
Pago  Pago,  American  Samoa:  Acapul- 
co,  Guaymas.  La  Paz,  Mazatlan, 
Merida,  Mexico  City,  Monterrey, 
Puerto  Vallarta.  Tempico,  and  Vera- 
crviz,  Mexico;  and  terminal  points  in 
Canada;  between  Honolulu,  Hawaii,  on 
the  one  hand,  and,  on  the  other  hand. 
Agana.  Guam;  Wake  Island;  and  Pago 
Pago,  American  Samoa;  between 
points  in  Puerto  Rico,  on  the  one 
hand,  and  St.  Croix  and  St.  Thomas. 
Virgin  Islands,  on  the  other;  between 
points  in  Puerto  Rico;  and  between  St. 
Croix  and  St.  Thomas,  Virgin  Islands; 
and  to  the  air  carriers  specified  in 
Order  74-7-91,  dated  July  19,  1974, 
over  the  routes  and  subject  to  the  con- 
ditions specified  by  the  orders  set 
forth  therein  or  subsequent  orders  of 
the  Board;  shall  be  the  sum  of  a  line- 
haul  charge  of  7.56  cents  per  nonstop 
great-circle  ton-mile  and  a  terminal 
charge  of  6.990  cents  per  pound  origi- 
nated subject  to  the  terms  and  condi- 
tions specified  in  Order  70-4-9,  dated 
April  2,  1970. 

(b)  From  March  28  through  October 
12,  1973,  for  the  transportation  by  air 
of  priority  mail  in  sacks  other  than 
that  for  which  rates  are  elsewhere  es- 
tablished, the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  to: 

Airlift  International,  Inc..  Allegheny  Air- 
lines. Inc..  E^astem  Air  Lines,  Inc.,  Frontier 
Airlines,  Inc.,  Hughes  Air  Corp..  North  Cen- 
tral Airlines,  Inc.,  Ozark  Air  Lines,  Inc., 
Piedmont  Aviation.  Inc..  Southern  Airways. 
Inc.,  Texas  International  Airlines,  Inc« 
United  Air  Lines,  Inc. 

for  operations  over  their  entire .  sys- 
tems as  constituted  on  or  subsequent 
to  March  28.  1973.  and: 

Alaska  Airlines,  Inc..  American  Airlines. 
Inc..  Braniff  Airways.  Inc.,  Caribbean-Atlan- 
tic Airlines.  Inc..  Continental  Air  Lines,  Inc., 
Delta  Air  Lines.  Inc.,  The  Flying  Tiger  Line, 
Inc.,  National  Airlines,  Inc.,  Northwest  Air- 
lines, Inc.,  Pan  American  World  Airways, 
Inc.,  Seaboard  World  Airlines,.  Inc.,  Trans 
World  Airlines,  Inc.,  Western  Air  Lines,  Inc. 

for  operations  over  their  routes  within 
the  48  contiguous  States  and  the  Dis- 
trict of  Columbia  insofar  as  authorized 
under*  certificates  for  interstate  air 
transportation;  over  their  routes  be- 
tween points  within  the  48  contiguous 
States  and  the  District  of  Colunbia,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  State  of  Alaska.  Hilo  and 
Honolulu,   Hawaii,   Acapulco,   Merida, 
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Mexico  City,  and  Mopterrey,  Mexico, 
San  Juan,  Puerto  Rico,  points  in  the 
Virgin  Islands,  and  terminal  points  in 
Canada;  and  between  points  in  Puerto 
Rico,  on  the  one  hand,  and  points  in 
the  Virgin  Islands,  on  the  other;  be- 
tween points  in  Puerto  Rico;  between 
points  in  the  Virgin  Islands;  and  be- 
tween points  in  the  State  of  Alaska 
and  Hilo  and  Honolulu,  Hawaii;  which 
are  in  effect  on  or  subsequent  to 
March  28,  1973;  and  to  the  air  carriers 
specified  in  Order  74-7-91,  dated  July 
19,  1974,  over  the  routes  and  subject  to 
the  conditions  specified  by  the  orders 
set  forth  therein  or  subsequent  orders 
of  the  Board;  shall  be  the  sum  of  a 
line-  haul  charge  of  10.69  cents  per 
nonstop  great-circle  ton-mile  and  a 
terminal  charge  of  7.751  cents  per 
pound  originated,  subject  to  the  terms 
and  conditions  specified  in  Order  E- 
25610,  dated  August  28,  1967. 

(c)  For  the  transportation  by  air  of 
mail  In  sacks  (Sack  maU.  Con-Con 
mail.  Express  mail),  or  in  Con-Con 
containers,  V4  P  containers,  or  3150 
trays,  other  than  that  established  else- 
where for  Parcel  Airlift  mail,  the  fa- 
cilities used  and  useful  therefor,  and 
the  services  connected  therewith  to: 

Airlift  International,  Inc.,  Air  New  Eng- 
land, Inc.,  Allegheny  Airlines,  Inc.,  Eastern 
Air  Lines,  Inc.,  Frontier  Airlines,  Inc., 
Hughes  Air  Corp.,  North  Central  Airlines, 
Inc.,  Ozark  Air  Lines.  Inc..  Piedmont  Avi- 
ation. Inc..  Southern  Airways,  Inc.,  Texas 
International  Airlines,  Inc.,  United  Air 
Lines.  Inc. 

for  operations  over  their  entire  sys- 
tems as  constituted  on  or  subsequent 
to  October  13.  1973,  and: 

Alaska  Airlines.  Inc.,  American  Airlines, 
Inc.,  Braniff  Airways,  Inc.,  Continental  Air 
Lines.  Inc.,  Delta  Air  Lines,  Inc.,  The  Flying 
Tiger  Line,  Inc.,  National  Airlines,  Inc., 
Northwest  Airlines,  Inc.,  Pan  American 
World  Airways,  Inc.,  Seaboard  World  Air- 
lines, Inc.,  Trans  World  Airlines,  Inc.,  West- 
em  Air  Lines,  Inc. 

for  operations  over  their  routes  within 
the  48  contiguous  States  and  the  Dis- 
trict of  Columbia  insofar  as  authorized 
under  certificates  for  interstate  air 
transportation;  over  their  routes  be- 
tween points  within  the  48  contiguous 
States  and  the  District  of  Columbia, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  State  of  Alaska,  Hilo  and 
Honolulu.  Hawaii.  Acapulco.  Merida, 
Mexico  City,  and  Monterrey.  Mexico. 
San  Juan.  Puerto  Rico,  points  in  the 
Virgin  Islands,  and  terminal  points  in 
Canada;  and  between  points  in  Puerto 
Rico,  on  the  one  hand,  and  points  In 
the  Virgin  Islands,  on  the  other;  be- 
tween points  in  Puerto  Rico;  between 
points  in  the  Virgin  Islands,  and  be- 
tween points  in  Alaska,  on  the  one 
hand,  and  HUo  and  Etonolulu.  Hawaii, 
on  the  other  hand;  which  are  in  effect 
on  or  subsequent  to  October  13.  1973; 
and  to  the  air  carriers  specified  in 


NOTICES 

Order   74-7-91.   dated   July    19.    1974. 
over  the  routes  and  subject  to  the  con- 
ditions   specified    by    the    orders   set 
forth  therein  or  subsequent  orders  of 
the  Board;  shall  be  (1)  the  sum  of  a 
linehaul  charge  charge  of  9.28  cents 
per  nonstop  great-circle  ton-mile  and  a 
terminal    charge   of   7.185   cents   per 
pound  originated  for  the  period  Octo- 
ber   13.    1973    through   December   31. 
1973.  (2)  the  sum  of  a  linehaul  charge 
of  11.49  cents  per  nonstop  great-circle 
ton-mile    and    a    terminal    charge    of 
8.241  cents  per  pound  originated  for 
the   period  January   1.    1974  through 
December  31.  1974.  (3)  the  sum  of  a 
linehaul  charge  of  12.50  cents  per  non- 
stop great -circle  ton-mile  and  a  termi- 
nal charge  of  8.920  cents  per  pound 
originated  for  the  period  January  1. 
1975  through  December  31.   1975,  (4) 
the  sum  of  a  linehaul  charge  of  13.25 
cents  per  nonstop  great-circle  ton-mile 
and  a  terminal  charge  of  9.586  cents 
per  pound  originated  for  the  period 
January  1,  1976  through  December  31. 
1976.  (5)  the  sum  of  a  linehaul  charge 
of  14.32  cents  per  nonstop  great-circle 
ton-mile    and    a    terminal    charge    of 
10.028  cents  per  pound  originated  for 
the  period  January    1.   1977  through 
December  31,  1977.  (6)  the  sum  of  a 
linehaul  charge  of  15.15  cents  per  non- 
stop great -circle  ton-mile  and  a  termi- 
nal charge  of  10.463  cents  per  pound 
originated  for  the  period  January  1. 
1978  through  December  31.  1978.  and 
(7)  the  sum  of  a  linehaul  charge  of 
14.86    cents    per    nonstop    great-circle 
ton-mile    and    a    terminal    charge    of 
10.677  cents  per  pound  originated  for 
the  period  January   1.    1979  through 
June  30.  1979.  subject  to  the  terms  and 
conditions  specified  in  Order  E-25610. 
dated  August  28,  1967. 

(d)  For  the  transportation  by  air  in 
sacks  of  that  mail  matter  described  in 
39  U.S.C.  3401  (Parcel  Airlift  mail— 
PAL),   the   facilities   used   and   useful 
therefor,  and  the  services  cormected 
therewith    for   the   carriers   and   the 
points    stated    in    subparagraph    (c) 
above,  shall  be  (1)  the  sum  of  a  line- 
haul  charge  of  7.56  cents  per  nonstop 
great-circle   ton-mile   and   a   terminal 
charge  of  6.990  cents  per  pound  origi- 
nated for  the  period  October  13.  1973 
through  December  31.   1973.  (2)  the 
sum  of  a  linehaul  charge  of  6.50  cents 
per  nonstop  great-circle  ton-mile  and  a 
terminal    charge   of   7.653   cents   per 
pound  originated  for  the  period  Janu- 
ary   1.    1974    through    December    31. 
1974,  (3)  the  sum  of  a  linehaul  charge 
of  7.07  cents  per  nonstop  great-circle 
ton-mile   and    a   terminal    charge    of 
8.300  cents  per  pound  originated  for 
the  period  January   1.   1975  through 
December  31.  1975.  (4)  the  sum  of  a 
linehaul  charge  of  7.49  cents  per  non- 
stop great-circle  ton-mile  and  a  termi- 
nal charge  of  8.929  cents  per  pound 
originated  for  the  period  January  1, 
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1976  through  December  31.  1976.  (5) 
the  sum  of  a  linehaul  charge  of  8.09 
cents  per  nonstop  great-circle  ton-mile 
and  a  terminal  charge  of  9.340  cents 
per  pound  originated  for  the  period 
January  1.  1977  through  December  31, 
1977.  (6)  the  sum  of  a  linehaul  charge 
of  8.56  cents  per  nonstop  great-circle 
ton-mile  and  a  terminal  charge  of 
9.740  cents  per  pound  originated  for 
the  period  January  1.  1978  through 
December  31.  1978.  and  (7)  the  sum  of 
a  linehaul  charge  of  8.40  cents  per 
nonstop  great-circle  ton-mile  and  a 
terminal  charge  of  9.945  cents  per 
pound  originated  for  the  period  Janu- 
ary 1,  1979  through  June  30.  1979.  sub- 
ject to  ther  terms  and  conditions  sE>ec- 
ified  in  Order  70-4-9.  dated  AprU  2. 
1970. 

(e)  For  the  transportation  by  air  of 
mail  containers,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  for  the  carriers  and 
between  the  points  listed  in  subpara- 
graph (c)  above.  (1)  for  standard  con- 
tainer service  between  9:00  p.m.  and 
6:00  a.m.  local  time,  shall  be  (1)  for 
standard    container    service    between 
9:00  p.m.  and  6:00  a.m.  local  time,  shall 
be  (i)  the  sum  of  a  linehaul  charge  of 
7.12  cents  per  nonstop  great-circle  ton- 
mile  and  a  terminal  charge  of  3.801 
cents   per   pound    originated    for   the 
period  March  28.  1973  through  Decem- 
ber 31.  1973.  (ii)  the  sum  of  a  linehaul 
charge  of  8.79  cents  per  nonstop  great- 
circle  ton-mile  and  a  terminal  charge 
of  3.901  cents  per  pound  originated  for 
the  period  January   1.   1974  through 
December  31.  1974.  (iii)  the  sum  of  a 
linehaul  charge  of  9.56  cents  per  non- 
stop great-circle  ton-mile  and  a  termi- 
nal charge  of  4.178  cents  per  pound 
originated  for  the  period  January  1. 
1975  through  December  31.  1975.  (iv) 
the  sum  of  a  linehaul  charge  of  10.13 
cents  per  nonstop  great-circle  ton-mile 
and  a  terminal  charge  of  4.466  cents 
l>er  pound  originated  for  the  period 
January  1,  1976  through  December  31. 
1976.  (V)  the  sum  of  a  linehaul  charge 
of  10.95  cents  per  nonstop  great-circle 
ton-mile    and   a   terminal    charge    of 
4  675  cents  per  pound  originated  for 
the  period  January  1.   1977  through 
December  31.  1977,  (vi)  the  sum  of  a 
linehaul  charge  of  11.58  cents  per  non- 
stop great-circle  ton-mile  and  a  termi- 
nal charge  of  4.891  cents  per  pound 
originated  for  the  period  January  1, 
1978  through  December  31,  1978.  and 
(vii)  the  svim  of  a  linehaul  charge  of 
11.36   cents   per   nonstop   great-circle 
ton-mile    and   a    terminal    charge    of 
4  980  cents  per  pound  originated  for 
the  period  January  1.  1979  through 
June  30, 1979;  and  (2)  for  daylight  con- 
tainer service  between  6:01  a.m,  and 
8:59  p.m.  local  time.  shaU  be  (i)  the 
sum  of  a  linehaul  charge  of  5.45  cents 
per  nonstop  great-circle  ton-mile  and  a 
terminal   charge   of   3.997   cents   per 
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pound  originated  for  the  period  March 
28,  1973  through  December  3),  1973. 
(ii)  the  sum  of  a  linehaul  charge  of 
7.05  cents  per  nonstop  great-circle  ton- 
mile  and  a  terminal  charge  of  3.884 
cents  per  pound  originated  for  the 
period  January  1,  1974  through  De- 
cember 31,  1974,  (ill)  the  sum  of  a  line- 
haul  charge  of  7.67  cents  per  nonstop 
great-circle  ton-mile  and  a  terminal 
charge  of  4.161  cents  per  pound  origi- 
nated for  the  period  January  1,  1975 
through  December  31.  1975.  (iv)  the 
sum  of  a  linehaul  charge  of  8.13  cents 
per  nonstop  great-circle  ton-mile  and  a 
terminal  charge  of  4.448  cents  per 
pound  originated  for  the  period  Janu- 
ary 1,  1976  through  December  31, 
1976.  (V)  the  sum  of  a  linehaul  charge 
of  8.79  cents  per  nonstop  great-circle 
ton-mile  and  a  terminal  charge  of 
4.656  cents  per  pound  originated  for 


the  period  January  1.  1977  through 
December  31.  1977.  (vi)  the  sum  of  a 
linehaul  charge  of  9.30  cents  per  non- 
stop great-circle  ton-mile  and  a  termi- 
nal charge  of  4.871  cents  per  pound 
originated  for  the  period  January  1, 
1978  through  December  31,  1978,  and 
(vli)  the  sum  of  a  linehaul  charge  of 
9.12  cents  per  nonstop  great-circle  ton- 
mile  and  a  terminal  charge  of  4.960 
cents  per  pound  originated  for  the 
period  January  1,  1979  through  June 
30,  1979;  subject  to  the  terms  and  con- 
ditions specified  in  Order  74-1-^9, 
dated  January  16,  1974,  and  subject  to 
a  minimum  charge  for  each  container 
equal  to  the  product  of  the  rate  speci- 
fied in  (1)(I),  (l)(il),  (IKili),  (IKiv), 
(IKv),  (l)(vi),  (IXvii),  (2)(i),  (2)(ii), 
(2Kiii),  (2)(iv).  (2)<v).  (2)(vi).  or  <2)(vii), 
of  this  subparagraph  as  applicable,  in 
which  the  mail  is  transported: 


Container  type 


Throuch  Dec.  31,  1973       BeKinning  Jan.  1. 1974 

Standard       Daylight       Standard       Daylicht 
container      container      container      container 


M-2.. 

M-1 „ 

A-3 ™ 

A-2 

A-1 „. 

LD-9 

LD-7 

LD-6 

LD-ll.... 
LD-10.... 

PT-B 

B 

LD-1 

LD-3 

FT-C 

LD-W .... 


4.900 
4.750 
3.950 


6.400 
6.200 
5.150 


3.750 
2,750 
2.550 


a.sofr 


4,950 
3.600 
3,350 

aiaso 


1.800 

1.600 

1.600 

800 


2.350 
2.100 
2.100 
l.OSO 


13.250 
6.700 
5.400 
5.200 
4.350 
4.300 
4.1S0 
3.000 
^850 
2.750 
2.400 
2.250 
2.000 
1,750 
1,750 
900 


14.7S0 
7.4S0 
•.000 
5.800 
4.800 
4.800 
4.600 
3.360 
3J50 
3,050 
3.650 
XSOO 
2.200 
1.950 
1.950 
1.000 


(f )  Any  prior  order  of  the  Board  not- 
withstanding, all  container  types  not 
specified  in  subparagraph  (e),  above, 
shaU  be  subject  to  minimum  chargea- 
ble weights  established  as  follows:  (1) 
For  standard  container  service  the  in- 
ternal cubic  footage  of  the  container 
will  be  multiplied  by  11.70  pounds  per 
cubic  foot,  and  (2)  for  daylight  con- 
tainer service  the  internal  cubic  foot- 
age of  the  container  will  be  multiplied 
by  13.00  pounds  per  cubic  foot. 

(g)  All  weight  in  excess  of  the  mini- 
mum chargeable  weight  per  container 
established  herein  shall  be  charged  at 
the  sum  of  the  full  linehaul  charge  for 
the  applicable  service  established  in 
subparagraph  (e)  above,  and  the  ca- 
pacity-related portion  of  the  temlnal 
charge  per  pound  originated  as  fol- 
lows: 


Mar.  28-Dec.  31.  1973.. 

Jan.  1-Dec.  31.  1974 

Jan.  1-Dec.  31.  1975 

Jan.  1-Dec  31.  1976 

Jan.  1-Dec  31.  1977 

Jan.  1-Dec.  31,  1978 

Jan.  l-June  30.  1979.... 


Standard 

DayUgtit 

container. 

container. 

cents 

cents 

1.847 

2.033 

2.155 

2.137 

3.270 

2.2S2 

2.405 

2.386 

U5» 

2.500 

2.648 

2.627 

3.888 

2.665 

(h)  On  and  after  March  28.  1973.  for 
the  pickup  and  delivery  of  mail  in  con- 
tainers, by  the  carriers  and  at  the 
points  indicated  in  subparagraph  (c) 
above,  (1)  at  on-alrport  Postal  Service 
facilities,  i.e.  those  where  the  pickup 
or  delivery  vehicle  does  not  leave  air- 
port property,  there  shall  be  no  addi- 
tional charge  for  these  services,  and 
(2)  at  off -airport  Postal  Service  facili- 
ties the  charges  for  these  services 
shall  be  those  applicable  to  the  pickup 
and  delivery  of  freight  in  containers  as 
stated  in  ATP  Tariff  C.A.B.  No.  19,  su- 
perseded by  ATP  Tariff  CAJB.  No. 
231. 

2.  The  mail  ton-miles  for  each  ship- 
ment shaU  be  computed  by  using  the 
nonstop  great-circle  ton-miles  between 
the  station  of  origin  and  the  station  of 
destination  for  each  shipment  as  the 
standard  mileage  between  such  points. 

3.  D^nitions—As  used  herein  "sta- 
tion (or  point)  of  origin"  means  the 
station  at  which  the  carrier  fifst  en- 
planes the  madl  shipment  after  receipt 
thereof  from  the  Postal  Service  or  its 
representatives,  from  another  rate- 
making  division  of  the  same  carrier, 
the  operations  of  which  division  are 
not  encompassed  herein,  or  from  an- 


other carrier;  and  "station  (or  point) 
of  destination"  means  the  station  at 
which  the  carrier  deplanes  the  mail 
shipment  for  delivery  to  the  Postal 
Service  or  Its  representatives,  to  a  sep- 
arate ratemaking  division  of  the  same 
carrier,  the  operations  of  which  divi- 
sion are  not  encompassed  herein,  or  to 
another  carrier.  When  a  mail  ship- 
ment is  transported  by  a  carrier,  be- 
tween domestic  points  (as  defined  in 
paragraphs  1(a),  Kb),  and  1(c)  to  the 
extent  applicable  for  the  type  of  mail 
and  period  involved)  and  international 
or  overseas  points  (not  within  the  geo- 
graphical scope  of  paragraphs  1(a), 
Kb),  and  1(c)),  the  last  scheduled  sta- 
tion In  the  domestic  operations  subject 
to  this  order  which  is  departed  on  the 
way  to  the  international  or  overseas 
destination  and  the  first  scheduled 
station  In  the  domestic  operations  sub- 
ject to  this  order  which  Is  entered  on 
the  way  from  the  International  or 
overseas  origination  shall  be  consid- 
ered both  a  "station  (or  point)  of  desti- 
nation" and  a  "station  (or  i>oInt)  of 
origin"  even  though  the  mail  does  not 
pass  through  the  airport  mail  facility 
at  such  station.  Each  Interchange 
point  on  a  through  flight  of  two  or 
more  carriers  flown  pursuant  to  an  in- 
terchange agreement  shall  not  be  con- 
sidered as  a  seaprate  point  of  origin 
and  destination.  Except  as  otherwise 
stated  above  a  point  at  which  a  mail 
shipment  is  transferred  from  one 
flight  to  another  flight  of  the  same 
carrier  shall  not  be  considered  as  a 
point  of  origin  or  point  of  destination 
for  such  shipment. 

4.  EQualization  of  Rates,  (a)  Any  car- 
rier or,  pursuant  to  agreement,  any 
two  or  more  carriers  providing  services 
on  an  Interline  or  interchange  basis, 
may,  by  notice,  elect  to  transport  mail 
between  stated  points  served  by  such 
carrier  or  carriers  at  a  reduced  rate 
equal  to  the  rate  then  in  effect  for 
such  service  between  such  points  by 
any  other  carrier  or  carriers. 

(b)  In  the  case  of  equalization  of 
rates  by  agreement  pursuant  to  (a) 
above,  the  agreement  shall  provide  for 
the  proration  of  the  mail  compensa- 
tion by  the  participating  carriers  on 
the  basis  of  the  relative  compensation 
which  would  otherwise  be  payable  to 
each  carrier  in  the  absence  of  the  pro- 
visions of  paragraph  (a). 

(c)  In  the  absence  of  an  agreement 
among  carriers,  pursuant  to  (a)  above, 
for  equalization  of  rates  for  interline 
shipments  between  a  stated  pair  of 
points,  any  carrier  (or  two  or  more  car- 
riers Jointly)  may,  by  notice,  elect  to 
receive  as  Its  portion  of  the  total  cota- 
pensatlon  for  each  such  shipment  the 
amount  remaining  after  subtracting 
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from  such  total  compensation  the 
compensation  due  the  other  carrier  or 
carriers  involved  (non-electing  carri- 
ers). Such  total  compensation  shall  be 
computed  on  the  basis  of  the  lowest 
rate  then  in  effect  for  service  between 
the  stated  pair  of  points  for  any  carri- 
er or  carriers.  The  compensation  due 
the  non-electing  carrier  or  carriers 
shall  be  determined  on  the  basis  of  all 
the  provisions  of  this  formula. 

In  those  instances  where  two  or 
more  carriers  elect  to  receive  payment 
under  this  provision,  the  total  pay- 
ment due  such  carriers  shall  be  prorat- 
ed by  them  on  the  basis  of  the  relative 
compensation  which  would  otherwise 
be  payable  to  each  carrier  in  the  ab- 
sence of  the  provisions  of  this  para- 
graph. . 

(d)  In  the  event  that  any  earner  is 
unable   to   enter   into   an   agreement 
with  any  other  carrier  to  transport 
mail  between  any  stated  points  at  a  re- 
duced rate  pursuant  to  paragraphs  (a) 
and  (b)  and  elects  initially  to  accept 
compensation    as    provided    in    para- 
graph (c),  it  may  fUe  an  appll^tion 
with  the  Board  requesting  It  to  deter- 
mine and  fix  a  different  method  of  ap- 
portioning the  total  compensation  for 
each  such  shipment  of  mail  between 
the  participating  carriers.  In  reviewing 
such  applications,  the  Board  will  con- 
sider, among  other  pertinent  factors, 
the  need  for  the  proposed  service,  the 
historical  participation  of  the  electing 
carrier  or  carriers  in  transportation  of 
mail  between  such  stated  points,  the 
amount  of  absortion  required,  and  the 
grounds  for  refusal  by  the  carrier  or 
carriers  to  enter  into  an  equalization 
agreement.  After  hearing  the  carriers 
concerned,  either  oraUy  or  In  writing, 
in  those  cases  where  it  deems  such 
action  appropriate  the  Board  will  by 
order  prescribe  the  method  for  appor- 
tioning   the    total   compensation   be- 
tween such  carriers,  but  In  no  event 
shall  the  carrier  or  carriers  refusing  to 
enter  into  an  agreement  to  equalize 
compensation   be  required  to   accept 
less    than    the    compensation    which 
would  have  been  payable  if  the  service 
were     performed     under     voluntary 
agreement  pursuant  to  paragraphs  (a) 
and(b). 

(3)  An  original  and  3  copies  of  each 
notice  of  election  and  agreement,  and 
an  original  and  19  copies  of  each  appli- 
cation under  the  preceding  paragraph 
4(d)  ShaU  be  fUed  with  the  Board  and 
a  copy  thereof  shaU  be  served  upon 
the  Postmaster  General  and  each  car- 
rier providing  service  between  the 
stated  points.  Such  notices  shall  con- 
tain a  complete  description  of  the  re- 
duced charge  being  established,  the 
routing  over  which  it  applies,  and  how 
It  is  constructed  and  shall  similarly  de- 
scribe the  charge  being  equalized  with. 
Applications  filed  pursuant  to  para- 
graph  4(d)  shall  not  be   deemed  to 


reopen  the  mall  rates  or  rate  structure 
prescribed  herein.  All  notices  and 
agreements  outstanding  as  of  March 
28.  1973,  shall  continue  in  effect  under 
this  Order  until  canceled  as  provided 
herein. 

Any  rate  established  pursuant  to 
paragraph  (a),  (b),  or  (c)  shall  be  effec- 
tive for  the  electing  carrier  or  carriers 
as  of  the  date  of  filing  of  the  notice  re- 
quired by  such  paragraphs,  or  such 
later  date  as  may  be  specified  in  the 
notice,  until  said  election  is  terminat- 
ed: Provided,  however.  That  in  no 
event  shall  any  such  rates  be  effective 
prior  to  March  28.  1973.  Elections  may 
be  terminated  by  any  electing  carrier 
upon  10  days  notice  filed  with  the 
Board,  as  aforesaid,  and  served  upon 
the  Postmaster  General  and  each  car- 
rier providing  service  between  the 
stated  points. 

Applications  filed  pursuant  to  para- 
graph 4(d)  shall  conform  generally  to 
the  provisions  of  the  rules  of  practice 
governing  the  filing  of  petitions  ifi 
mail  rate  cases.  Within  seven  days 
after  the  application  is  served,  any 
party  may  file  an  answer  in  support  of 
or  in  opposition  to  the  application  to- 
gether with  any  documentary  material 
upon  which  it  relies.  Any  order  upon 
such  application  pursuant  to  para- 
graph 4(d)  shall  be  effective  no  earlier 
than  the  date  of  filing  of  the  applica- 
tion within  the  Board:  Provided,  That 
in  no  event  shall  any  such  rates  be  ef- 
fective prior  to  March  28,  1973. 

5.  Eastern  Flight  Ordered  by  the 
Postmaster  General  (a)  The  fair  and 
reasonable  rates  of  compensation  to  be 
paid  to  Eastern  Air  Unes,  Inc.  for  the 
operation  of  the  Boston-New  York-At- 
lanta flight  ordered  by  the  Postmaster 
General  are  as  follows:  $4,941  for  the 
period  June  3,  1974  through  December 
31,  1974,  $5,714  for  the  period  January 
1,  1975  through  December  31.  1975, 
Mid  $5,669  for  the  period  January  1, 
1976  through  December  6,  1976;  all 
rates  being  established  after  offsetting 
the  revenues  received  by  the  carriers 
for  non-mail  traffic. 

(b)  On  any  of  the  Eastern  Air  Lines, 
Inc.,  flights  ordered  by  the  Postmaster 
General,  where  mall  was  refused  and 
the  mail  on  board  the  aircraft  weighed 
less  than  12,000  pounds  on  either  the 
Boston-New  York  or  the  New  York- At- 
lanta segment,  the  rate  applicable  to 
that  night  shall  be  reduced  by  the  fol- 
lowing amounts  for  each  pound  less 
than    12,000   pounds   which   was   ten- 
dered and  refused:  Boston-New  York 
segment— 14.733  cents  a  pound  for  the 
period  June  3,  1974  through  December 
31    1974.  17.192  cents  a  pound  for  the 
period  January   1.   1975  through  De- 
cember 31,  1975.  16.933  cents  a  pound 
for     the     period     January     1.     1976 
through  December  6.  1976;  and  for  the 
New     York-Atlanta     segment— 26.442 
cents  a  pound  for  the  period  June  3, 
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1974  through  December  31,  1974. 
30.425  cents  a  pound  for  the  period 
January  1.  1975  through  December  31, 
1975,  and  30.308  cents  a  pound  for  the 
period  January  1,  1976  through  De- 
cember 6,  1976. 

6.  The  terms  and  conditions  under 
which  the  rates  for  containerized  mail 
have  been  established  herein  are  set 
forth  in  the  attachment  to  this  order 
and  are  an  integral  part  thereof. 

7.  All  service  mail  rates  fixed  and  de- 
termined herein  shall  be  paid  In  their 
entirety  by  the  Postmaster  General. 

8  The  petitions  for  reconsideration 
of  Order  77-12-157  filed  In  this  docket 
by  American  Airlines,  Inc.,  The  Flying 
Tiger  Line,  Inc.,  Pan  American  World 
Airways,  Inc..  and  United  Air  Lines. 
Inc.  are  dismissed. 

9.  The  July  14.  1978  petition  of 
United  Air  Lines,  Inc.,  requesting  a  re- 
vision of  the  temporary  mall  rates  es- 
tablished by  Order  77-12-157  Is  dis- 
missed. 

10.  This  order  shall  be  ser\'ed  upon 
all  parties  to  the  proceeding  in  Docket 
23080-2. 

11.  The  investigation  herein  is  termi- 
nated, i 

Phyllis  T.  Kaylor. 

Secretary. 


Attachments 
terms  and  conditions  for  containerized 

MAIL 

1.  -Container"  and  the  various  types  of 
containers  used  herein  refer  to  the  types  of 
containers  defined  In  Tariff  ATP  No.  CT-7, 
CAB  No.  227,  Rule  10,  and  Tariff  ATC  C-P- 
2,  CAB  52.  Rule  20(E).  and  PetiUon  of  the 
Flying  Tiger  Une  Inc.  for  the  establishment 
of  container  mail  rates  in  Docket  23080-2. 
Appendix  A.  paragraph  35.  The  containers 
referred  to  herein  are  owned  by  the  earner. 

2.  A  "pallet  supporter"  is  a  portable  con- 
veyor base  placed  under  a  container  for  the 
purpose  of  positioning  such  conUiner  for 
loading  and  unloading  while  in  the  posses- 
.slon  of  the  Postal  Service. 

3.  ••Airbill"  refers  to  a  non-negotiable 
shipping  document  issued  by  the  Postal 
Service  or  by  the  carrier.  It  also  refers  to  a 
Postal  Service  dispatch  document  issued  by 
DSPS  and  approved  by  the  airline. 

4.  "Advance  arrangement"  shall  mean 
that  the  Postal  Service  is  required  to  con- 
tact the  carrier  at  least  six  hours  prior  to 
tender  of  a  shipment  in  order  to  enable  the 
Postal  Service  and/or  the  carrier  to  make 
special  arrangements  for  the  shipment. 

5.  'Legal  holiday"  shall  mean  any  nation- 
al, state  or  local  legal  holiday. 

6  "Shipment"  shall  mean  a  single  con- 
signment of  one  or  more  containers  from 
one  Postal  Service  facility  at  one  time  at 
one  address,  receipted  for  in  one  load  and 
moving  on  the  airbill  or  Postal  Service  dis- 
patch document,  to  one  destination  Postal 
Ser\ice  facility. 

7  Fractions  shaU  be  treated  as  foUows: 

(A)  Fractions  of  pounds  wiU  be  assessed  at 
the  charge  for  the  next  higher  pound. 

(B)  In  computing  charges,  fractions  of  less 
than  one-half  cent  will  be  dropped  and  frac- 


AU  members  concurred  except  Member 
Schaf fer  who  did  not  participate. 
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tions  of  one-half  cent  or  more  will  be  consid- 
ered as  one  cent. 

8.  Unless  otherwise  provided.  In  comput- 
ing time  in  days,  full  calendar  days  shall  be 
used  and  Sundays  and  legal  holidays  shall 
be  included,  except  when  the  last  day  falls 
on  a  Sunday  or  legal  holiday  in  which  event 
the  next  following  calendar  day  (other  than 
a  Sunday  or  legal  holiday)  shall  be  included. 

9.  Packing  and  Marldng  Requirements. 

(A)  Containers  must  be  so  prepared  or 
paclced  as  to  insure  safe  transportation  with 
ordinary  care  in  handling.  Carrier  accept- 
ance of  a  container  shipment  shaU  be  prima 
facie  evidence  of  the  Postal  Service's  com- 
pliance with  this  paragraph. 

(B)  Each  container  must  be  legibly  and 
durably  marlced  with  the  name  and  address 
of  the  origination  and  destination  Postal 
Service  facility. 

(C)  The  Postal  Service  shall  load  a  con- 
tainer to  distribute  the  container  load  so  as 
not  to  exceed  200  lbs.  per  square  foot  of 
floor  contact  surface:  Prvvided,  however. 
That,  for  mall  shipments  in  Type  FT-O) 
containers,  the  Postal  Service  shall  load 
such  containers  to  distribute  the  container 
load  so  as  not  to  exceed  150  lbs.  per  square 

'  foot  of  floor  contact  surface. 

(D)  The  containers  must  be  loaded  and 
unloaded  by  the  Postal  Service  at  places 
other  than  the  carrier's  business. 

(E)  The  Postal  Service  shall  Indicate  in 
the  airbUl,  or  USPS  dispatch  document  that 
the  container  shipment  is  subject  to  the 
terms  and  conditions  of  this  mail  rate  order 
and  shall  also  indicate  therein  and  to  a  car- 
rier representative  If  such  shipment  con- 
tains any  articles  listed  in  the  Board's  Regu- 
lations, 14  CFR  221.38(aK5)  and  the  other 
federal  regulations  referenced  therein. 

10.  Unless  otherwise  indicated,  the  rates 
and  conditions  referred  to  herein  apply  alr- 
port-to-alrport  and  are  applicable  only  to 
the  transportation  of  mail  wholly  loaded  in 
containers  owned  by  the  carrier.  Any  mail 
carried  outside  containers  will  be  carried  at 
applicable  non-container  mail  rates  estab- 
lished by  the  civil  Aeronautics  Board. 

11.  (A)  The  Standard  Container  rates  de- 
scribed herein  are  applicable  to  container 
mail  shipments  on  flights  departing  lie- 
tween  the  hours  of  9:00  pjn.  and  6:00  aan. 
local  time. 

CB)  The  Daylight  Container  rates  de- 
scribed herein  are  applicable, to  container 
mail  shipments  on  flights  departing  be- 
tween the  hours  of  6:01  aan.  and  8:59  p.m. 
local  time. 

12.  The  following  will  be  acceptable  for 
carriage  only  upon  advance  arrangement: 

(A)  Shipments  liable  to  impregnate  or 
otherwise  damage  equipment  or  other  ship- 
ments. 

(B)  Shipments  requiring  special  attention, 
protection  or  care. 

13.  The  carrier  will  reject  a  container 
prior  to  the  performance  of  any  transporta- 
tion by  air  from  the  airport  of  origin  when 
ir  reasonably  appears  to  the  carrier  that 
such  container  is: 

(A)  Improperly  paclced  or  packaged,  dam- 
aged, or  structurally  impaired; 

(B)  Not  accompanied  by  proper  documen- 
tation and  necessary  information  as  re- 
quired by  the  terms  and  conditions  herein; 

(C)  Subject  to  advance  arrangements 
unless  such  arrangements  have  been  satis- 
factorily completed: 

(D)  Packed  so  as  to  exceed  the  following 
pounds  in  gross  weights: 


Container  type:  Pounds 

A- 1  /A-3 _ 10.000 

A-2 12.600 

LD-7 10.JO0 

LD-U 7.000 

LD-5/PT-B/PT-C _ 5.000 

LD-3/LD-1 ._ 3.500 

Li>-w i.aoo 

M-2 :. 25.000 

M-1 15.000 

LD-9 10.000 

LD-10 6.500 

B 5.000 

14.  (A)  Subject  to  advance  arrangements 
and  the  availability  of  a  container,  the  carri- 
er will  furnish  such  container(s)  (including 
pallet  supporter)  for  the  carriage  of  a  ship- 
ment. The  charge  for  the  use  of  such 
containers)  (including  pallet  supporter)  is 
included  in  the  rates  and  charges  estab- 
lished herein. 

(B)  (1)  An  empty  container  delivered  to 
the  Postal  Service  for  loading  must  be  ten- 
dered loaded  to  the  carrier  within  36  hours 
after  receipt  by  the  Postal  Service. 

(2)  After  transportation  has  been  provided 
to  destination  a  loaded  contamer  delivered 
to  the  Postal  Service  for  unloading  must  be 
returned  empty  to  the  carrier  within  36 
hours  after  receipt  by  the  Postal  Service. 

(3)  In  the  event  such  contalner(s)  (includ- 
ing pallet  supporter)  is  not  so  tendered  to 
the  carrier  as  provided  in  (B)(1)  above,  or 
returned  to  the  carrier  as  provided  in  (BX2) 
above,  a  rental  charge  of  $10.00  for  each 
container  (including  pallet  supporter)  shall 
be  assessed  for  each  24-hour  period  or  frac- 
tion thereof  in  excess  of  36  hours,  computed 
(1)  from  the  time  of  delivery  of  the  empty 
container  to  the  Postal  Service  to  the  time 
of  the  return  of  the  loaded  container  to  the 
carrier,  or  (2)  from  the  time  of  delivery  of 
the  loaded  container  to  the  Postal  Service 
to  the  time  of  the  time  of  the  return  of  the 
empty  container  to  the  carrier. 

(4)  A  Postal  Service  official  shall  sign  a 
container  receipt,  documenting  the  date  and 
time  of  receipt  for  each  container  provided 
to  the  USPS  for  loading  at  a  on-alrport  or 
off-airtx>rt  location.  A  similar  document  will 
be  excuted  at  destination  when  loaded  con- 
tainers are  tendered  to  the  USPS  for  un- 
loading at  an  on-alrport  and  off -airport  lo- 
cation. This  container  receipt  shall  serve  to 
docimient  any  applicable  container  charges 
which  the  carrier  may  assess  the  USPS. 

(C)  In  Computing  time  in  hours  as  pro- 
vided in  (BXl),  (2>,  (3)  and  (4)  above.  Satur- 
days. Sundays  and  legal  holidi^rs  shall  be 
excluded,  except  that  when  an  empty  con- 
tainer is  delivered  to  the  Postal  Service  for 
loading  or  a  loaded  container  is  delivered  to 
the  Postal  Service  for  the  balance  of  that 
day  and  then  commence  again  on  the  next 
following  calendar  day  other  than  Saturday, 
Sunday  or  legal  holiday. 

15.  When  the  carrier  furnishes  a  ccmtainer 
(including  pallet  supporter)  the  Postal  Serv- 
ice shall  be  liable  to  the  carrier  for  loss  of  or 
damage  to  such  container  (including  pallet 
supporter),  occurring  at  any  time  or  place 
other  than  when  in  the  possession  of  the 
carrier. 

16.  The  mail  rates  established  apply  also 
when  the  carrier  performs  motor  tmck 
transportation  in  lieu  of  transportation  by 
aircraft  for  that  part  of  the  transportation 
between  points*specified  in  its  tariff,  such  as 
Rule  13  of  Tariff  C.T.C.  (A)  No.  116.  CAB 
No.  227. 

17.  (A)  The  Postal  Service  shall  prepare 
an  airbill  or  other  non-negotiable  Postal 
Service  dispatch  document  indicating  the 
number  of  containers  in  each  shipment  ten- 
dered, and  the  serial  number,  weight,  rout- 


ing and  condition  of  each  container.  If  the 
Postal  Service  fails  to  present  such  an  air- 
bill, the  carrier  will  prepare  a  non-negotia- 
ble airbill  subject  to  these  terms  and  condi- 
tions. 

(B>  The  airbill  shall  apply  at  all  times 
when  the  shipment  is  being  handled  by  or 
for  the  carrier,  including  pick-up  and  deliv- 
ery and  other  ground  services  rendered  by 
or  for  the  carrier  in  connection  with  the 
shipment. 

18.  All  container  mail  shipments  shall  con- 
tain mail  conforming  to  the  postal  regula- 
tions applicable  thereto.  The  carrier  shall 
not  be  liable  to  the  Postal  Service  for  loss  or 
exijense  due  to  the  Postal  Service's  failure 
to  conform  to  its  own  regulations.  No  liabili- 
ty shall  attach  to  the  carrier  if  the  carrier 
in  good  faith  determines  that  what  it  under- 
stands to  be  the  applicable  law,  postal  regu- 
lation, demand,  order  or  requirement  pro- 
vides that  it  refuse  and  it  does  refuse  a  ship- 
ment. 

19.  (A)  The  Postal  Service  shall  be  respon- 
sible for  the  correctness  of  the  particulars 
and  statements  relating  to  the  shipment 
which  it  inserts  in  the  airbill  and  shall  be 
liable  for  all  damages  suffered  by  the  carri- 
er or  any  other  person  by  reason  of  the  ir- 
regularity, incorrectness  or  incompletness  of 
the  said  particulars  and  statements. 

(B)  The  statements  ^  the  airbill  relating 
to  the  weight  of  the  mall  shipments  shall  be 
priTna  /ocic  evidence  of  the  facts  stated: 
those  relating  to  the  jiumber  of  containers 
in  the  shipment  and  the  condition  thereof 
shall  not  constitute  evidence  against  the 
carrier  except  as  far  as  they  have  been,  and 
are  stated  in  the  airbill  to  have  been, 
checked  by  the  carrier  in  the  presence  of 
the  Postal  Service  (»'  related  to  the  appar- 
ent conditions  of  the  shipment. 

20.  By  tendering  the  container(s)  to  the 
carrier  for  tansportatlon.  the  Postal  Service 
agrees  to  the  limitations  set  forth  in  these 
rules  and  regulations  and  affirms  the  de- 
scription of  the  shipment  as  recited  on  the 
airbill,  and  the  fact  that  the  container  and 
its  contents  are  not  of  a  nature  unsuitable 
for  the  carriage  of  air  or  hazardous  thereto. 

21.  The  Postal  Service  shall  be  liable  to 
pay  or  indemnify  the  carrier  for  all  claims, 
fines,  penalties,  damages,  costs  or  other 
sums  which  may  be  Incurred,  suffered  or 
disbursed  by  the  carrier  by  reason  of  any 
violation  of  any  of  the  terms  contained 
herein  or  any  other  default  of  the  Postal 
Service  with  respect  to  a  mall  shipment. 

22.  The  Postal  Service  shall  be  liable  for 
all  unpaid  charges  payable  on  account  of  a 
shipment  including,  but  not  confined  to, 
sums  advanced  or  disbursed  by  the  carrier 
on  account  of  such  shipment. 

23.  Except  as  otherwise  provided  herein 
the  carrier  will  promptly  notify  the  Postal 
Service  of  the  arrival  of  a  mail  container 
shipment  except  when  delivery  is  to  be  pro- 
vided by  the  carrier.  Where  the  Postal  Serv- 
ice fails  to  pick  up  a  mail  container  ship- 
ment within  24  hours  of  notification  or 
where  delivery  by  the  carrier  is  impossible 
due  to  a  work  stoppage  at  the  destination 
post  office,  or  due  to  any  other  reason  ou1^ 
side  the  carrier's  control,  the  mail  container 
shall  be  stored  by  the  carrier  at  the  expense 
of  the  Postal.  Service.  Such  shipment  wll  be 
held  subject  to  a  charge  of  50  cents  per  day 
per  100  pounds  of  any  fraction  thereof. 

24.  The  carrier,  in  the  exercise  of  due  dili- 
gence and  in  order  to  protect  all  container- 
ized mall  accepted  for  transportation,  will 
determine   the   routing   of   any   shipment. 
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with  respect  to  the  carrier's  routing  of  any 
shipment  pursuant  to  this  paragraph  and 
unless  the  PosUl  Service  specifies  to  the 
contrary  at  the  time  the  carrier  accepts  the 
shipment,  the  carrier  shall  choose  the  mo«t 
expeditious  routing  available  via  the  carri- 
er's flighte.  ,^  ^  ^ 

25.  Except  as  otherwise  provided  herem. 
the  carrier  has  no  obligation  to  commence 
or  complete  transportation  within  a  certain 
time  or  according  to  any  specific  schedule, 
or  for  error  in  any  sUtement  of  times  of  ar- 
rival or  departure. 

(a)  The  carrier  undertakes  to  transport, 
consistent  with  its  capacity  to  carry,  all  con- 
tainerized mail  accepted  for  transportation 
on  flights  to  which  such  containers  are  ten- 
dered within  the  time  periods  established 
herein.  All  shipments  are  subject  to  the 
availability  of  equipment  of  the  kind  and 
type  capable  of  handling  the  shipment. 
Nothing  in  this  paragraph  shall  be  con- 
strued as  relieving  the  carrier  with  respect 
to  Standard  Container  service  of  liability 
for  fines  or  penalties  authorized  by  49 
U.S.C.  1471  and  39  U.S.C.  5401(b). 

(B)  With  respect  to  the  DayUght  contam- 
erized  mail  service  proposed  herein,  such 
traffic  will  be  subject  to  the  availability  of 
space  and  will  be  boarded  after  the  accom- 
modation of  passengers  and  their  baggage; 
and  after  shipments  of  loose  sack  rated  mail 
and  express.  The  carrier  will  determine  on  a 
reasonable  and  not  unjustly  discriminatory 
basis  the  boarding  priority  of  Daylight  con- 
Uinerlzed  mall  shipments  and  air  freight 
shipments.  The  carrier  will  determine  which 
such  shipments  shall  not  be  carried  on  a 
particular  flight  and  which  shall  be  re- 
moved at  any  time  or  place  whatsoever  and 
when  a  flight  shaU  proceed  without  all  or 
any  part  of  such  a  shipment.  Nothing  in 
this  paragraph  shall  \K  construed  as  reliev- 
ing  the   carrier   of   liability   for   negligent 

delay.  ■     .    ^  ..       , 

(C)  Any  shipment  will  be  subject  to  refus- 
al, delay  or  embargo  by  the  carrier  if  such 
mail  container  shipment  cannot  be  trans- 
ported with  reasonable  dispatch  by  reason 
of  any  governmental  rules,  regulations,  or 
orders  or  because  of  unavailability  of  equip- 
ment of  the  kind  or  type  capable  of  han- 
dling the  shipment,  or  for  other  conditions 
beyond  the  control  of  the  carrier. 

(D)  All  shipments  are  subject  to  three 
hours  advance  notification  and  to  the  avail- 
ability of  equipment  of  the  type  and  kind 
capable  of  handling  the  shipment. 

26.  Charges  will  be  paid  pursuant  to  proce- 
dures established  for  the  payment  of 
charges  for  the  transportation  of  mail  out- 
side of  containers. 

27.  No  employee,  agent,  or  representative 
of  the  carrier  has  the  authority  to  alter, 
modify,  amend  or  waive  any  provisions  of 
the  rates,  terms  or  conditions  contained 
lierein. 

[FR  Doc.  78-33261  Piled  11-27-78;  8:45  am] 
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Illinois.  Indiana,  Michigan,  Minnesota. 
Ohio  and  Wisconsin  Advisory  Commit- 
tees (SACs)  of  the  Commission  will 
convene  at  9:00  am  and  will  end  at  5:00 
pm  on  December  15.  1978.  230  South 
Dearborn.  Room  3280— Conference 
Room.  Chicago.  Illinois  60604. 

Persons  wishing  to  attend  this  con- 
ference should  contact  the  Conunittee 
Chairperson,  or  the  Midwestern  Re- 
gional Office  of  the  Commission.  230 
South  Dearborn  Street.  32nd  Floor, 
Chicago.  lUinois  60604. 

The  purpose  of  this  meeting  is  to 
discuss  advisory  committee  and  staff 
operation  for  Fiscal  Year  1979.  Review 
of  Commission  program  planning 
process  of  Fiscal  Year  1981  program 
planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  tlie  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  Novem- 
ber 22,  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-33281  Filed  11-27-78;  8:45  ami 
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tion.  In  making  this  determination, 
the  Assistant  Secretary  has  taken  spe- 
cial cognizance  of  the  physical  limite- 
tions  and  climatic  conditions  which 
preclude  regular  UJS.-flag  service  on  a 
normal  year-round  basis  and  which 
merit  special  consideration  if  the  pro- 
visions set  forth  in  section  809(a)  of 
the  Act  are  to  be  met. 

Any    person,    firm,    or   corporation 
having  an  interest  in  the  foregoing 
who  desires  to  offer  views  and  com- 
ments  thereon   for   consideration   by 
the  Assistant  Secretary  of  Commerce 
for   Maritime   Affairs   should  submit 
such  views  and  comments  in  writing, 
in  triplicate,  to  the  Secretary.  Mari- 
time   Administration,    Room    3099-B, 
Department    of    Commerce    Building. 
14th  and  E  Streets,  NW.,  Washington. 
DC  20230,  by  the  close  of  business  on 
Dec.  8.  1978.  The  Assistant  Secretary 
of  Commerce  for  Blaritime  Affairs  will 
consider  such  views  and  comments  and 
take  such  action  with  respect  thereto 
as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504,  Operating-Differential 
Subsidy  (ODS).) 


[3510-15-Ml 

DEPARTMENT  OF  COMMERCE 


[6335-01 -Ml 

COMMISSION  ON  CIVIL  RIGHTS 

REGIONAL  ADVISORY  COMMITTEES 

I        Agenda  and  NotU*  af  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U;S.  Commission  on 
Civil  Rights,  that  a  Conference  of  the 


[S-628] 

Maritime  Administrotian 

GREAT  LAKES-ATLANTIC  STEAMSHIP  CO. 

Trade  Area  No.  1— Great  Laket/Weifern 
Europe;  Proposed  Detefmioation  of  Essenfial- 
Hy  of  the  Propoied  Intennodal  Service  by^ 
the  Groat  Loket-Allontk  Steamship  Co.  be- 
tween U.S.  Groat  Lokes  Ports  and  PorH  In 
the  United  Kingdom  and  Continent,  Vio  the 
Port  of  Albany,  N.Y. 

Notice  is  hereby  given  that  the  As- 
sistant   Secretary    of    Commerce    for 
Maritime  Affairs,  acting  pursuant  to 
section  211   of  the  Merchant  Marine 
Act,  1936.  as  amended  (the  Act),  pro- 
poses to  determine  that  between  tlie 
annual    dates    of    December    15,    and 
April    15,    approximately,    intermodal 
service    between    U.S.    Great    Lakes 
ports  and  ports  in  the  United  King- 
dom and  Continent,   via  the  port  of 
Albany,  New  York,  under  through  in- 
termodal bills  of  lading  issued  to  and 
from  Great  Lakes  ports  in  conjimclion 
with  connecting  rail  carriers,   as  pro- 
posed by  Great  Lakes-Atlantic  Steam- 
ship Company,  when  offered  in  con- 
nection with  all-water  service  during 
the  balance  of  the  year,  is  essential  for 
the    promotion,    development,    expan- 
sion, and  maintenance  of  the  foreign 
commerce  of  the  United  States.  The 
purpose  of  the  service  via  Albany,  New 
York,  is  to  provide  a  continuing  year- 
round  service  from  the  Great  Lakes 
during   those   months   when   the   St. 
Lawrence  Seaway  is  closed  to  naviga- 


Dated:  November  21.  1978. 
By  Order  of  the  Assistant  Secretary 
of  Commerce  for  Maritime  Affairs. 

James  S.  Dawson.  Jr.. 
Secretary. 

IFR  Doc.  78-33211  Filed  11-27-78;  8:45  ami 


I3510-13-M] 


National  Buraou  •»  Stondord* 


1 


APPROVED  INTERPRETATIONS  EOR  KOERAL 
STANDARD  COBOL  (FIPS  PUB  21-1) 

Correction 

In  FR  Doc.  78-32318  appearing  at 
page  53787  in  the  issue  for  Friday.  No- 
vember 17,  1978,  on  page  53787.  in  the 
third  column,  under  the  heading.  Ef- 
fective Date  of  Interpretation,  the 
date  siiould  be  "May  17.  1979,"  and 
not  May  17.  1978,  as  given. 


l3510-n-Ml 

APPROVED  INTERPRETATION  FOR  FEDERAL 
STANDARD  COBOL  (FIPS  PUB  21-1) 


Correction 


,) 


In  FR  Doc.  78-32319  appearing  at 
page  53789  in  the  issue  for  Friday,  No- 
vember 17.  1978.  on  page  53790,  in  the 
third  column,  the  last  paragraph 
should  read,  "Effective  Date  of  Inter- 
pretation: This  interpretation  is  effec- 
tive on  May  17,  1979." 
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[3510-22-M] 


National  Ocaonic  and  Atmotpharic 
Administration 

MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNai 

Public  Mooting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  Representatives  of  the 
Gulf  of  Mexico,  New  England.  South 
Atlantic  and  Caribbean  Councils  and 
representatives  of  the  National  Marine 
Fisheries  Service  Northeast  Fisheries 
Center,  Southeast  Fisheries  Center, 
and  Northeast  Regional  Office,  will 
meet  with  representatives  of  the  Mid- 
Atlantic  Council  to  discuss  the  draft 
shark  fishery  management  plan.  The 
Regional  Fishery  Management  Coun- 
cils were  established  by  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265). 

DATES:  The  meeting  will  convene  on 
Monday,  December  11,  1978,  at  10:00 
a.m.  and  adjourn  at  approximately 
3:00  p.m.  The  meeting  is  open  to  the 
public. 

ADDRESS:  The  meeting  will  take 
place  at  the  Best  Western  Motel, 
Philadelphia  Airport,  Route  291, 
Philadelphia.  PA  19153,  215-365-7000. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John^C.  Bryson,  Executive  Di- 
rector, Mid-Atlantic  Fishery  Man- 
agement Council,  Federal  Building, 
Room  2115,  North  and  New  Streets, 
Dover,  Delaware  19901.  Telephone: 
302-674-2331. 

Dated:  November  22.  1978. 

WiNFRED  H.  MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-33217  Piled  11-27-78;  8:45  am] 


[3510-1 1-Ml 

Travol  Sorvico 

TRAVEL  ADVISORY  BOARD 

Mooting 

On  October  24.  1978,  notice  was 
given  in  the  Federal  Register  (43  FK, 
Page  49556),  that  the  Travel  Advisory 
Board  would  meet  on  December  5, 
1978.  Notice  is  hereby  given  that  the 
Travel  Advisory  Board  meeting  will 
begin  at  9:00  a.m.,  in  the  Capitol  Room 
of  the  Hotel  Washington.  15th  Street 
and  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20004. 

Established  in  July.  1968,  the  Travel 
Advisory  Board  consists  of.  senior  rep- 


NOTiCES 

resentatives  of  15  U.S.  travel  industry 
segments  who  are  appointed  by  the 
Secretary  of  Commerce. 

Members  advise  the  Secretary  of 
Commerce  and  Assistant  Secretary  of 
Conunerce  for  Tourism  on  policies  and 
programs  designed  to  accomplish  the 
purposes  of  the  International  Travel 
Act  of  1961,  as  amended,  and  the  Act 
of  July  19,  1940,  as  amended. 

Agenda  items  are  as  follows: 

1.  Report  of  Regional  Directors 
Meeting 

2.  Report  of  Airline  Round  Table 
Meeting 

3.  Report  of  Personnel  Relocations- 
ICO-Paris;  Regional  Directors  Paris/ 
London-Mexico  City 

4.  Report  Regarding  USTS  London 
Operation 

5.  Presentation  by  Albert  N.  Alexan- 
der, Director  of  newly  established  In- 
ternational Services  Division  of  the  In- 
dustry &  Trade  Administration  of  the 
Department  of  Commerce 

6.  Report  of  USTS  Task  Force  on 
New  Directions  for  USTS 

7.  Miscellaneous. 

A  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  The  public  will  be  per- 
mitted to  file  written  statements  with 
the  Conunittee  before  or  after  the 
meeting.  To  the  extent  time  is  availa- 
ble, the  presentation  of  oral  state- 
ments will  be  allowed. 

Sue  Barbour,  Travel  Advisory  Board 
Liaison  Officer,  of  the  United  States 
Travel  Service,  Room  1856,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  (telephone  (202)  377-4752) 
will  respond  to  public  requests  for  in- 
formation about  the  meeting. 

Fabian  Chavez,  Jr., 
Assistant  Secretary 
for  Tourism. 
[FR  Doc.  78-33216  Filed  11-27-78:  8:45  am] 


[371Q-08-M] 

DEPARTMENT  OF  DEFENSE 

DopartmonI  of  tlio  Army 

Offico  of  ttio  Aisittont  Socrolory 

ARMY  SCIENCE  BOARD 

Closod  Mooting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
meeting: 

Name    of    the    committee:    Army    Science 

Board. 
Dates  of  meeting:  December  18-19,  1978. 
Place:   Pentagon,  Washington,   D.C.   (exact 

location  can  be  determined  by  contacting 

LTC  Sweeney  at  202  697-9703). 
Time:  0800  to  1700  hours.  December  18-19. 

1978.  (Closed.) 


Proposed  agenda.  The  ASB  Chemi- 
cal Decontamination/Contamination 
Avoidance  AHSG  will  hold  classified 
discussions  of  briefings  they  have  re- 
ceived on  the  threat  and  other  issues 
and  programs  which  relate  to  the  de- 
fensive posture  of  the  U.S.  This  meet- 
ing will  be  closed  to  the  public  in  ac- 
cordance with  Section  552b(c)  of  Title 
5.  U.S.C..  Specifically  subparagraph 
(1)  thereof.  The  classified  and  nonclas- 
sified matters  to  be  discussed  are  so  in- 
extricably intertwined  so  as.  to  pre- 
clude opening  any  portion  of  the  meet- 
ing. 

Robert  F.  Sweeney, 
Lieutenant  Colonel,  GS,  Execu- 
tive  Secretary,   Army  Science 
Board. 
[FR  Doc.  78-33247  Piled  11-27-78.  8:45  ami 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

NATIONAL  PETROLEUM  COUNQL,  COORDI- 
NATING SUBCOMMITTEE  AND  TASK 
GROUPS  OF  THE  SUBCOMMITTEE  ON  PE- 
TROLEUM INVENTORIES  AND  STORAGE 
AND  TRANSPORTATION  CAPAQTIES 

Mootingt 

Notice  is  hereby  given  that  the  Co- 
ordinating Subcommittee  on  Petro- 
leum Inventories  and  Storage  and 
Transportation  Capacities  of  the  Na- 
tional Petroleum  Council  will  meet  on 
December  4.  1978.  In  addition,  the 
Tank  Cars  and  Trucks  Task  Group 
will  meet  on  November  28.  1978,  the 
Waterbome  Transportation  Task 
Group  and  the  Gas  Pipeline  Task 
Group  will  meet  on  November  29, 
1978.  The  Petroleum  Pipeline  Task 
Group  will  meet  on  December  4,  1978, 
and  the  Inventory  and  Storage  Task 
Group  will  meet  on  December  12, 
1978. 

The  National  Petroleum  Council  was 
established  to  provide  advice,  informa- 
tion, and  recommendations  to  the  Sec- 
retary of  Energy  on  matters  relating 
to  oil  and  gas  or  the  oil  and  gas  indus- 
tries. The  Subcommittee  on  Petroleum 
Inventories  and  Storage  and  Transpor- 
tation Capacities  will  make  an  analysis 
of  the  Petroleum  inventories,  and  stor- 
age and  transportation  capacities  of 
the  United  States,  and  will  report  its 
findings  to  the  National  Petroleum 
Council.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to 
be  gathered  by  task  groups  whose  ef- 
forts will  be  coordinated  by  the  Co- 
ordinating Subcommittee. 

The  third  meeting  of  the  Coordin- 
gating  Subconunittee  of  the  Subcom- 
mittee on  Petroleum  Inventories  and 
Storage  and  Transportation  Capacities 
will  meet  on  Monday.  December  4, 
1978,  starting  at  2  p.m.,  in  the  Confer- 
ence Room  National  Petroleimi  Coun- 
cil,   1625    K   Street   NW..   Suite   601. 
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Washington.  D.C.  Its  tentative  agenda 
is  as  follows: 

1.  Introductory  kgmarks  by  R.  Scott  Van- 

Dyke.  Chairman. 

2.  Remarks  by  Mario  Cardullo,  Government 

Cochairman. 

3.  Discuss  and  Review  Study  Scope. 

4.  Discuss  Progress  of  Tasls  Groups. 

5.  Discuss  Any  Other  Matters  Pertinent  to 

the  Overall  Assignment  of  the  Coordi- 
nating Subcommittee. 

The  individual  task  groups  wiU  meet 
at  the  following  times  and  locations. 

Tank  Cars  and  Trucks  Task  Group:  Second 
meeting— Tuesday.  November  28.  1978, 
starting  at  10  a.m.,  in  the  Conference 
Room.  National  Petroleum  Council.  1625 
K  Street.  N.W..  Suite  601,  Washington. 

DC. 

Waterbome  Transportation  Task  Group: 
Second  meeting— Wednesday.  November 
29.  1978.  starting  at  11:30  a.m.  in  the 
Presidential  Suite,  Marriott  Hotel  1-70  & 
Lambert  Airport,  St.  Louis,  Missouri. 

Gas  Pipeline  Task  Group:  Third  meeting- 
Wednesday.  November  29.  1978,  starting 
at  12  p.m.  in  Room  393.  Marriott-OHare 
Hotel.  8535  West  Higglns  Road.  Chicago. 
Illinois.  . 

Petroleum  Pipeline  Task  Group:  Third 
meeting— Monday.  December  4,  1978, 
starting  at  10  a.m.  in  the  Conference 
Room.  National  Petroleum  Council.  1625 
K  Street.  NW..  Suite  601,  Washington. 
D.C. 

Inventory  and  Storage  Task  Group:  Third 
meeting— Tuesday.  December  12.  1978. 
starting  at  10  a.m.  in  Room  1031,  The 
Midland  Building,  101  Prospect  Avenue, 
Cleveland,  Ohio. 

The  agenda  for  each  of  these  task 

groups  will  be  as  follows: 

Remarlcs  by  Chairman  Government  Co- 
chairman. 

Discuss  and  Review  Study  Scope. 

Discuss  Questions  and  data  sources  for 
planned  survey. 

Discuss  Format,  Distribution  and  Tabula- 
tion of  the  Survey. 

Discuss  Any  Other  Matters  Pertinent  to  the 
Overall  Assignment  of  the  Tasli  Group. 

The  meetings  are  open  to  the  public. 
The  chairmen  of  the  Coordinating 
Subcommittee  and  task  groups  are  em- 


NOTICES 

powered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  their  judgment  fa- 
cilitate the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wished  to  file  a  written  statement  with 
the  Coordinating  Subcommittee  or 
task  groups  will  be  permitted  to  do  so. 
either  t)efore  or  after  the  meeting  but 
not  later  than  December  29.  1978. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Dr.  Erik  A.  Svenson.  Office  of  Policy 
and  Evaluation.  202-376-1846.  prior  to 
the  meeting  and  reasonable  provision 
will  be  made  for  their  appearance  on 
the  agenda. 

Transcripts  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room.  Room  GA-152.  Department  of 
Energy  Forrestal  Building.  1000  Inde- 
pendence Avenue,  SW.,  Washington. 
D.C,  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  Any  person 
may  purchase  a  copy  of  the  tran- 
scripts from  the  reporter. 

Issued  at  Washington,  D.C,  on  No- 
vember 22.  1978. 


William  P.  Davis. 
Deputy  Director 
of  Administration. 

[FR  Doc.  78  33283  Filed  11-27-78:  8:45  am) 
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Energy  Information  Administration 

INVENTORY  OF  CURRENT  DOE  ENERGY 
INFORMATION  REPORTING  REQUIREMENTS 

AGENCY:  Energy  Information  Ad- 
ministration. 

ACTION:  Notice  of  inventory  of  cur- 
rent Department  of  Energy,  energy  in- 
formation reporting  forms  and  expira- 
tion dates  for  these  documents. 


55437 

SUMMARY:  The  Energy  Informatkm 
Administration  (EIA)  of  the  Depart- 
ment of  Energy  (DOE)  hereby  gives 
notice  to  respondents  and  other  inter- 
esterd  parties  of  an  inventory  of  cur- 
rent energy  information  reporting 
forms  and  their  respective  expiration 
dates.  The  listing  which  follows  this 
notice  indicates  for  each  form  the  cur- 
rent form  number,  the  former  form 
number  (if  any),  the  title  of  the  re- 
porting form  and  the  expiration  date 
for  the  reporting  form  which  has  been 
set  by  the  Office  of  Management  and 
Budget  (OMB). 

In  the  future,  whenever  an  energy 
information  form  is  developed,  revised, 
or  discontinued,  EIA  will  publish  a 
notice  in  the  Federal  Register  sum- 
marizing the  action  which  is  being 
taken. 

FOR   FURTHER   INFORMATION 
CONTACT:  | 

Carolyn  Sinclair,  Energy  Informa- 
tion Administration,  Room  BG-035. 
Forrestal  Building,  1000  Indepen- 
dence Avenue  SW.,  Washington, 
D.C.  20585,  202-252-5147. 

SUPPLEMENTARY  INFORMATION: 
This  notice,  as  well  as  future  notices 
issued  by  EIA  relating  to  changes  in 
reporting  requirements,  includes  only 
those  forms  for  which  EIA  is  responsi- 
ble. Neither  this  notice  nor  future  no- 
tices issued  by  EIA  will  reference  the 
existence  of  reporting  documents  or 
changes  in  the  statue  of  reporting  re- 
quirements which  are  controlled  by 
the  Office  of  Administration  within 
DOE. 

Issued  in  Washington,  D.C,  Novem- 
ber 16,  1978. 

Lincoln  E.  Moses, 
Adnimistrator,  Energy 
Information  Administration. 
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roBM 


BC-^-l  3?0»H 

eO'*-&-i3?5-T 

B0>^6-13?'»-* 
BO««-fc-i33«-* 
B0H-6-i33S-A 


B0H.6-1337-A,AS 


BOH-6-1  3(10.  t  301 


NOTICES 

U.S.  DEPARTMENT  OF  ENERGY 
Energy  Information  Administration 
Inventory  of  Current  Energy  Related*  Reporting  Forms 

As  of  October  27,  1978 


ULO 
FORM 

MtiMRER 


FORH 
TlTLt 


/ 


BULK  TERMINAL  STOCKS  OF  NU.A  ANO 
RESinUAL  FUEL  OILS  BY  SULFUR 
CONTENT 

NATURAL  GAS  PROCESSING  PLANT  PFPT, 

TANkFR  and  barge  SHIPMENTS  OF 
CRIIOF  OIL  AND  PETROLEUM  PRODUCTS 
BETnFEN  STATfS 


DISTRICT  5  MONTHLY  PFTROLEUM  RFPT, 
SUPPLEMENT 

CRUDE  OIL  ANO  PETROlFUM  PRODUCTS 

pipeline  survey 

sales  of   asphalts  •nd  r0»d  oils 

capacity  of  petroleum  re^^inepifs 

Fuel  consumed  for  all  purposes  at 
refineries 


FUEL  OIL  AND  kEROSINE  SALES 
AND  INVENTORIES 

SUPPLY  AND  OISTRTBUTION  OF 
NATURAL  CAS  -  PRODUCERS 
AND  DISTRIBUTORS 


FORM 

f  XPIRATint. 

Date 


00/30/et 

01/31/7R 
oa/30/61 


03/31/81 

0«/3J/fln 

il/3o/fl'» 
01/31/7O 
0»/3l/7«» 


n/30/79 
ll/30/8« 


NOTICES 

U.S.  DEPARTMENT  OF  ENERGY 
Enejgy  Information  Administration 

Inventory  of  Current  Energy  Related*  Reporting  Forms 
As  of  October  27,  1978 


rORM 

NUMBER 


OLD 

FORM 

NUMBER 


FORM 
TITLE 


80M-fe-i 3«5-A 
BOH-b-tSOS-A.AS 

r 

BOM-6-i370-A 
BOM-6-1 3«S-A 
B0M-6«i3^6-A 

1 
B0M-6-T3^7-A 

BOM.fe«i302«A 


CS-«3 

FEA-u531-S-n 

CS-QA 

FEA-532-S-0 

CS-«5 

FEA-US33-S-0 

EIA*1« 

FEA-P110-M-? 

CIA-J9 

FEA.PI36-M-0 

EIA-?.3,S 

1 
fI»-?5 

FEO-iOOO 

EIA-28 

NATURAL  CAS  PROCESSING  RFPncT 

^AlES  OF  LIQUIFIED 
PETROLEUM  CASES 

COKE  AND  COAL-CHEMICAL  MATERlAI  S 

PENNSYLVANIA  ANTHRACITE  PRnnUCTlON 

PENNSYLVANIA  ANTHRACITE  PROnUCTlDK 
(HIKE  WITHOUT  PRFPARATION  PLANTS) 

PENNSYLVANIA  ANTHRACITE  PRODUCTION 
(CONTRACTOR'S  REPORT) 

DISTRIBUTION  OF  PENNSYLVANIA 
ANTHRACITE 

RUILOING  nORfSHOP  fOLLOi.-UP  SuRvEY 

INOUSTRY  kORWShqP  FOLLOk-UP  Si.RvFy 

VANPOOL  WORKSHnp  FOLLOW-UP  SURVEY 

REFINERS  MONTHLY  COST  ALLOCATION 
REPORT 

SYNTHETIC  NATURAL  CAS  PLANT  REPT 

HONTHLY  COAL  REPORT,  FUEL 
CONSUMPTION  REPORT,  COKE  AND  COAL 
CHEMICAL  REPORT 

PRIME  SUPPLIERS  REPORT 
FINANCIAL  WrCfOTNG  SYSTOl 


FOPH 
EiPlOATini. 

DATE 


11/30/8  0 
lt/3o/pn 

0^/30/7R 

I  l/3P/7« 

I I  /'Jo  /7»> 

1 1 /30/7fl 

11 /3&/7* 

Ofe/3o/7«> 
0 ^  /  3 f>  / 7* 
06/3U/7R 
0^/3l/7'» 

0«/3l/7O 
01/3l/e'> 


06/30/70 
12/31/79 


55439 


'f 


EIA-35 


EPA-DOE  FUEL  ECONOMY  GUIDE  EVALUATION. 
SURVEY 


06/30/79 


•Does  not  include  reoorting  requirements 
controlled  bv  DOE  Office  of  Administration 
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*Dces  not  include  reporting  requirements 
controlled  by  DOE  Office.of  Administration 
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NOTICES 


NOTICES 

■  1   c      nrPARTMENT  OF   ENERGY 


55441 


55440 


\Uo 


NOTICES 

U.S.  DEPARTMENT  OF  ENERGY 
Energy  Information  Administration 


FORM 
MUMBER^ 

OLD 
FORM 

NUMBER 

EI*-^0 

FEA-C101*A.? 

FPC-69 

FEA-C101*O.0 

EIA-52 

CIA-6 

BOH*6*iai«-0 

CIA.6S 

CIA*6S 

tIA-T 

B0M-6*l<i0l"A 

EIA-T2 

EIA.T9 

ETA.B 

eiA-«« 

EIA-9 

fEA-PM2-M-n 
CLC-92 

EIA-«7 

ERA. ton 

FEA-25 

ERA.a9 

FEA-P102-M.0 

CRA«60 

FEA-!005-TM 
FEA-P126-M.6 
BB-a2 
FEA-PllS-M.o 

Inventory  of  Current  Energy  Related*  Reporting  Forms 

As  of  October  27,  1978 

FOR** 
TITLE 


ALTEBN»TTVF  FuEL  DEMAND  OuE  TO 
NATURAL  CAS  CURTAILMENTS 


SURVEY  OE  FUEL  SWITCHING  BV  EnO 
USE  CUSTOMERS 

DISTRIBUTION  OF  BITUMINOUS  CO«i 
ANn  LIGNITE  SHIPMENTS 

8DLAR  COLLECTOR  MANUFACTURING 
SURVEY 

FIELD  EVALUATION  Of    ROOM 
AIR  CONDITIONERS 

BITUMINOUS  COAL  AND  LiGNlTF 
PRnOUCTln^4  AND  MINE  OPERATION 

MONTHLY  Energy  review  survey 

RETAIL  MOTOR  CASOlTNE  SERVICE 
STATION  SURVEY 

NATIONlL  ENERCiv  CONSUMPTION 
INTERIM  SURVEY 

N0.'2  HEATING  OIL  SUPPLY  PRICE 
MONITORING  REPORT  (SCHEDULE  A) 


CERTIFICATION  OF  REOUIREmENTS  FOR 
USE  UNDER  ALLOCATION  LEVELS  NpT 
SUBJECT  TO  AN  ALLOCATION  FRACTION 

DOMESTIC  CRUDE  OIL  ENTITLEMENTS 
PROGRAM  REEINERS  MONTHLY  REPT, 

REPORT  OF  nil  IMPORTS  INTO  THE 
UNITED  STATES  AnO  PUERTQ/ RICO 


*Does  not  include  reporting  reauirements 
controlled  by  DOE  Office  of  Administration 


f  ORm 
E»PIR*YIMt. 

DATE 
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12/31/7P 
oo/in/79 

l?/3l/7P 

ni/3j/f  "^ 

l?/5l/7'> 
07/1J/70 

06/30/70 

0«/5l/8f 

l?/3l/7'» 
03/31 /7R 

03/31/79 
08/30/79 


r 


NOTICES 

U.S.  DEPARTMENT  OF  ENERGY 
Energy  Information  Administration 
Inventory  of  Current  Energy  Related*  Reporting  Forms 
AS  of  October  27,  1978 
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FORM 

NilMBFR 


OLD 

FORM 

NUMBER 


FORM 
TITLE 


EKA-99 

I 
EROA-HO-'So 

ERPA-oi7fl 

ERHA-OITI 

I 

FEA-AHS*? 

FEA-Cbn?>S>l 

FEA-CbOJ-S-O 

F£A-C607-S-bl 

Fe»«C6'»7-S-03 

I 
FEA-f 7ni-M-o 

FCA«G3t0«M.O 

FEA-PlOl-0-I 

FEA.PlOJ-M.o 

I 

FEA-PlOS-S-0 
fCA-Pint-S-O 


FEA-»7 


REQUEST  FOR  ASSIGNMENT  OF  B»Sf 
PERIOD  S"PPLY  vol UME 

OUARTEBlV  PHOCPESS  report  On 
STATUS  OF  REACTOR  CONSTRUCTION 

BUPVEY  OF  U.S.  URANIUM  MARKETING 
ACTIVITY 

ANNUAL  S'IRVEY  URANIUM  EkPlORMTON 
iND  SUPFACf  DRILIING  COSTS  AND 
ANTICIPATED  EXPENDITURES   - 

HOUSING  Energy  conservation 

MFBI  COAL  CUNVERSION  REPORT 

PO-ERPIANT  IN  EARLV  PLANNING  PRO- 
CESS IDENTIFICATION  REPORT 

MAJOR  EuEL  BURNING  INSTALLATION- 
EARLY  PLANNING  PROCESS  IDENTIFI- 
CATION REPORT 

MAJOR  EuEL  burning  INSTALLATlnN- 
EAPLY  PLANNING  PROCESS  IDENTIFI- 
CATION REPORT 

TRANSFER  PRICING  REPORT 
UNDCRGRDUkD  GAS  STORAGE  REPORT 
•EEINER  OUARTERlV  report 

OLD  OIL  ENTITLEMENTS  PROGRAM 
ENTITLEMENT  TRANSACTION  REPORT 

COHPIAINTANT'S  REPORT 

APPLICATION  TO  STATE  FOR  PETROLEUM 
HARDSHIP  OR  EMERGENCY  RELIEF 


*Does  not  include  reporting  reauirements 
controlled  by  DOE  Office  of  Administration 


s 


J 


roP'' 

ExPIRATIOf. 
DATE 
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01 /3J /7Q 
0T/3l/ei 
01/31/81 

Oii/ln/>>l 

rO/30/''' 
l?/3l/7« 
JP/3J/7P 

l?/3l/7« 

l2/3l/7»« 

01 /.3  1/70 
06/30/7R 
l?/3l/7» 
01/31/7R 

01/31/7R 
01/31/70 


55442 


NOTICES 


NOTICES 

II  R_  DEPARTMENT  OF  ENERGY 


55443 

\ 


\ 


55442 


ro»n 

OLD 

NUMBrR 

fORM 

NUMRCB 

FE»-Pl?7-P-0 

fE*-P3A6-M>0 
fEA>P3i<>>M*0 

FE»-P31S-H-0 
FE*-P5?0-M«« 


NOTICES 

U.S.  DEPARTMENT  OF  ENERGY 
Energy  Information  Administration 
Inventory  of  Current  Energy  Belated*  Reporting  Forms 

As  of  October  27,  1978 


TITLE 


Fco-inoi 

60H*6*I300»H 


ST4TF  OFFICE  OF  PLTROlFU*'  *LLnC*- 
tlOf.  STATE  ACTION  ON  APPLICATION 

fop  hardship  op  emepgencv  relief 
»«moles*lF  popcmasep-peseller's 

CERTIFICATION  OF  OISTRIBItllON  TP 
PURCHASERS 

MONTMtY  REMITTANCE  ADVICE 

OTHER  REMITTANCE  AOVKF 

REOUFST  FOP  REFUND  OF  OIL  IhPQRT 
FEES 

REFINER  REPORT  OF  BUV/SELL  CRuHE 
OH  TRANSACTIONS  (FOR  ALLOCATION 
PH06Ra»«) 

POHESTIC  CRUDE  OIL 
PURCHASER'S  REPORT 

WELECTFO  PFTROIEUH  PRODUCTS  PRTCF 
REP<ORT 

PETROlFUH  industry  MONTHLY  REPORT 
FOR  PRODUCT  PRICES 

REFINER/IMPORTER  mOnTmlY  REPORT  Of 
PETBOlCUM  PRODUCT  DISTRIBUTION 

MONTHtv  SURVEY  OF  DISTILLATE  t 

residual  fuel  sales  volume  to 
ultimate  consumers 

hontmly  survey  of  propanf  sales 
volume  to  ultimate  consumers 

refinery  report 


•Does  not  include  reporting  reouirements 
controlled  by  DOE  Offic*»  of  Administration 


FOBH 
EXPIRATION 

DATE 
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ni/5l/7R 

01/5J/7O 

01 /31/70 
01  /3J  /T» 
'^1  /'^WTQ 

l?/3l/78 

oT/'il  /nr 
l?/3|/7« 
06/30/70 
J?/3l/70 
|?/3l/7<» 

12/3J/79 
01/3J/79 


FORM 
NUMBER 


FEA-P3?l-M-0 
FEA«P3?2-M-0 

FEA-P3?J-H»0 

I 

I 

FEA-P3?S*Q-0 
FEA-SC-1.'2*« 

FEA-U5«»-S-0 
FEA-US«2-0-l 


FEA»US?«-P-0 

FEA-US35-A-0 
FEA-IIS37-S-0 

FEA*l)Sa4-S*0 

FERC-15 
fERC-«> 

FERC-66 
FPC-R0«1* 

FPC»RO?ll 


NOTICES 

U.S.  DEPARTMENT  OF  ENERGY 

•  Energy  information  Administration      

inventory  of  Current  Energy  Related*  Reporting  Forms 

As  of  October  27,  1978 


OLD 

FORM 

NUMBER 


FORM 
TITLE 


FEO-1006 

BOM»6«130?-M 

FEO-1«00 
BOM«6-1303-M 

FEU-lOO? 
B0M-6-l3n-M 


FPC-15 
ICC-ACV-162 

FPC-1003 


PUIK  TERMINAl  STOCKS  Of  FINISHED 
PETROLEUM  PRODUCTS 

PIPElINE  PRODuriS  REPORT 


FRUOE  OR  STOCKS 


FOREIGN  CRUDE  OK  COST  RFPORT 

SURVEY  OF  GALLONAGE  SALES  OF 
GASOLINE 

LIGHTING  AND  THERMAL  OPERATIONS 
AWARD  APPlTCATTGN 

FnFRGY  CO^S^PV*TTO•'^  PERFOM-A'JCF 
REPORT 


INDUSTRIAL  ENERGY  CUNSERVATTOM  AND 
CONSUMPTION  REPORT 

Energy  savings  report 

♦♦edia  survey  (radio  anf>  televi- 
SION) 

OFFICE  OF  CONSUMER  SERVICES  GRANT 
$OTAL^GAS°SUPPLY  OF  NATURAL  GAS 

Companies  annual  Report   - 

APPLICATION  FOR  ANNUAL  OR  BASIC 
VALUATION  ^^,,^r, 

DATA  FOR  HEADWATER  BENEFITS 
REPORT  ON  SERVICE  INTERRUPTIONS  ON 
PIPELINE  SYSTEMS 

RtPORT  OF  EVENTS  AFFECTING  BULK 
POWER  SUPPLY  (ORDER  NO. 331,  36l) 


•Does  not  include  reoOrting  requirements 
controlled  by  OOE  Office  of  Administration 


FORM 
FxPIRATinf 

DATE 


FEDERAL  REGISTER,  VOL.  43,  NO.  M9-TUESDAY,  NOVEMBER  28,  1978 


1)1  /^J  /""> 

01/3J/7O 

01  /3l/7«> 

ft^/3o/6" 
j?/3l/7»» 

l?/?l/7« 

n7/?i  /P'^ 


OS/lO/e*' 

00/30/8" 
06/30/70 

07/31/8" 

12/31/79 
07/31/PO 

07/31/81 
03/31/70 

03/31/70 


55443 

\ 


\ 


\ 


55444 


NOTICES 


NOTICES 

II  c   nEPARTMENT  OF  ENERGY 


55445 


55444 


NOTICES 

U.S.  DEPARTMENT  OF  ENERGY 
Energy  Information  Administration 
Inventory  of  Current  Energy  Related*  Reporting  Forms 
As  of  October  27,  1978 


roPM 

WuMBFR 


OLD 
FORM 

NUHflEW 


roRH 

TiTLt 


rooM 

FxPIPiTJOt. 

n«TE 


^PC-R0?8a 
^PC-«»050Q 

rpc-»os26 

^PC-»0127 

fPC-l 

rPC-J-F 

rpc-i-M 
fpc»io« 

FPC-ll 


f)4TA    OW    Mf«sUBFS    TO    TMPLrMFiwT 

covsfwvATioN  or  NATUP4I    PEsmiRrEs 

fR-«5«,  APPENDIX  B) 

ANNUAL  REPORTS  OF  SYSTEM  FlOw 
DIAGRAMS 

RESPONSE  TO  OMDER  MO.'j83-3,  APPE-^J- 

rut   A-1,  relIahilitv  and  adeouac* 

OF  EIECTPIC  SEPVICF 

TEMP  EMERGENCY  SALES/OfLTVFRlES  (iF 
NAT  GAS  FOR  RESAIE  IC  BY  PFrS0»JS 
WlTM  EXEMPTION*?  UNDER  NAT  GAS  ACT 

REIIABILITY  OF  ELECTRIC  ANR  GaS 
SERVICEIPUI  irr  STATEMENT  and  PRO- 
POSED RuLE^'AKING  (R*ilO^) 

ANNUAL  RFPOHT  For  elfctric  ijtili- 
TIFS»  LICENSEES  AND  OTHERS  (CLASS 
A  AND  CLASS  8) 

ANNUAL  REPORT  FUR  PUPLIC  UTll  ITJFS 
AND  LICENSFES  (CLASS  C  AND  CLASS 
0) 

ANNUAL  REPORT  TOP  MUNICIPAL 
^LFCTRTC  UTILITIES  (HAVING  ANnMAL 
PEVENUFS  OF  $2S0,000  UP  MORE) 

OUFSTIOnnaTRF  SCHEn  FOR  CONTINUING 
PEVlEi*  OF  BATE  SChEDiILFS  ANlYsTs 
PIIEO  PATES,  vnniHFS.OUALITr  CONO 

NATURAL  CaS  PIPELINE  COMPANY 
MONTHLY  STATEMENT 

POWER  SYSTEM  STATEMENT  (CLASS  I  t 
II  SYSTEMS  t  RFO'JESTEO  CLASS  IV  t 
V  SYSTEMS) 


•Does  not  include  reportinq  reouirements 
controlled  by  DOE  Office  of  Administration 
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07/31/70 
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06/30/70 
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li 


.  i 


rPC-12-A 

Fpc-ii-c 

I 

FPC-12-0 

I 
rPC-12-E 

rPC-12E-2 

rpc-!3 
rpc-t« 


PUMEP  SYSTEM  STATEMENT  (CLASSf« 
III.  IV.  AND  V  SYSTEMS^ 

INDUSTRIAL  ElECTRIC  GENERATING 
CAPACITY-S»*ALLER  INDUSTRIAL 
PLANTS 

POMER  SYSTEM  STa'TEMENT  (CL»SS  1  R 
II  SYSTEMS  t  RFOUESTFO  CLASS  IV  *. 
V  SYSTEMS) 

PUk<EBLlNE  AND  CQNSTRUCTIOK  DAT* 
SUPPLEMENTAL  PO«ER  STATEMENT 

SUMMARY  FOP  NATIONAL  ELECTPIC  OATE 
POOk 

ANNUAL  REPORT  FOP  ImPOOTERS  ANO 
FXPORIFRS  OF  NATURAL  CAS 


l?/5l/70 
0f/30/7O 

\?/l\/T> 

l?/3l/70 
06/30/7° 
0h/3C/7O 

03/3J/7O 


fPC-16 
FPC-17 
fPC"? 

rpc-?-A 

rpc-?S7A 

rPC-2J7B 

rpc-5 


REPORT  OE  CAS  SUPPLY,  REOuIRFmFnTS 
AND  CUPTAILMENTS 

MONTHLY  REPORT  OF  NATURAL  GaS 
PIPELINE  CURTAILMENTS 

ANNUAL  REPORT  OF  NATURAL  CAS 
COMPANIES  (ClASS  A  AND  CLASS  B) 

NATURAL  GAS  PROCESSING  REPORT 

WEEKLY  FUEL  EMERGENCY  REPOPT-COAL 

WEEKLY  fUEL  EMERGE^'CY  PEP0»T-OlL 

TYPICAL  NET  MONTHL-r  PILLS  FQP 
ELECTRICAL  SERVICE 


*Does  not  Include  reporting  requirements 
controlled  by  DOE  Office  of  Administration 
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ro*M 

MUMBFR 


fPC« 


5-* 


fFC-5-P(?) 


rpc. 

fPC. 

PPC- 
fPC 

rpc« 
rpc- 


•lias 
421 


rpc-«5 


fPC 
FPC 
FPC 
fPC 


•6 
•67 
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OLD 

FORM 

NliMRER 


fORM 
TITLE 


ALl  FLfCTBTC  HOMES  0*1*  SmFET 

MONTHLY  RESir>ENTlAL»  COMMERCIAL. 
AND  INDUSTRIAL  ELECTRIC  KILL 
D«TA  FOR  BLS 

MONTHLY  RESIOEMTIAL*  COmmeRCTai  , 
AND  INDUSTRIAL  ELECTRIC  RILL 
DATA  FOR  BLS 

APPLICATION  TOP  SMALL  PRnoucFR 
rxEMPTION 

ANNUAL  STATEMENT  Tf>  SUPPORT  SMALL 
PRODUCER  EXEMPTION 

RESERVE  DEDICATION  RFPORT 

FLfCTRlC  CFNERATJNG  STATION  AND 
SURSTATIO'.  DATA  AND  LOCATION 

MONTHLY  POWER  Plant  report 

MONTHLY  R£POBT  OF  COST  AND  OUAI  ITV 

OF  Fuels  for  electric  plants 

reporting  of  nFw  NON-JURISDICTION- 
AL  SALFS  OF  NAT  CAS  9Y  NAT  GAS  CO 
SUBJECT  TO  JURISDICTION  OF  FPC 

MONTHLY  STATFMFNT  OF  ELECTRIC 
OPERATING  REVENUE  AND  InCOme 

INITIAL  COST  STATEMENT  FOR 
LICEASEO  PROJECTS 

STEAM  •  ELECTRIC  PLANT  AIR 
AND  MATER  QUALITY  CONTROL 

STATEMENT  OF  ACTUAL*  UEGITIMaTE 
ORIGINAL  COST  OF  CONSTRUCTION 


*Doe8  not  include  reportinq  requirements 
controlled  by  DOE  Officii  oif  Administration 


FORM 
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DATE 


0«>/JO/7<' 
I?/3l/7« 

OR/lO/79 

\?/l\  no 

06/1O/7*' 

0^/?l/7O 
O6/I0/7R 

06/30/7R 
06/30/7R 
l?/3l/70 
06/30/7R 


FORM 
NUMttFR 


Fpr-« 

I 

FPC-RO 

FPC-0 

I 
ICC-ACR-ll 

i 

TCC-ACv-1 

i 
!CC«ACV-?1 

ICC-ACV-1S9 
ICC-ACW-? 

TCC-ACV-"? 

I 

ICC-ACW-O 

I 

ICC-ACV-S 
ICC-ACV-6 
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OLD 
FORM 

NUMBER 


FORM 
TITLE 


FPC-2 

FPC-11 
FPC»t6 


tifjDEPGOOUfiD  GAS  STORAGE  RfPORT 


I ICENSFD  PROJECTS  RECREATION 
REPORT 

ANNUAL  REPORT  FOR  LICENSFES  OF 
PRIVATELY  Owned  MA.IPP  PROJFCTS 
(UTILITY  AND  INOUSTRTAL) 

PEPLiRT  OF  EXPENDlTitRFS  FOR  ADDI- 
TIONS AND  BETTFRMENT-niL  PlPF- 
»  INE  COMPANIES 

STATEMENT  OF  PPCiPEOTY  CHANGE? 
OTHER  Than  LAND  AnD  PIGHTS-0^-»«aY 
PIPELI^'E  CARRIERS 

INFORMATIUN  FOR  USF  IN  DEVELnP'^ENT 
Of  mORkInG  CAPITAL 

SERVICE  LIFE  DATA 

SUMMARY  Of  LAND  AND  R ICHT S-OF -w A Y 
PROPERTY  CMANCFS-PIPELTnE  CaPRI- 
FRS 

SUMMARY  OF  CHANGES  IN  ORIGINAL 
COST  AND  TOTAL  ORIGINAL  COST  AT 
End  of  PERIOD-PIPELINE  CARRIERS 

SUMMARY  Of  COST  REPROOIICTIOM  nF* 
AND  REPRODUCTION  Nf ¥>  LfSS  OEPRF- 
CIATlO^J-PlPtLINE  CARRIERS 

INVENTORY  OF  PPOPERTY  OTHER  ThAn 
I  AND  AND  RIGHTS-OF-NAY 

INVENTORY  OF  LAND  ANrt  RIGHTS-OF- 
WAY 


*Does   not    include   reporting  requirements 
controlled  by  DOE  Office  of  Administration 


FDR*- 
F>P1RATI^^ 

DATE 


('1/31/**" 

l?/3l/7«» 
l?/3l/7<» 

03/31/70 

03/31/70 

03/31/70 

I?/3l/7P 
C3/31/70 

03/31/70 

03/31/70 

03/31/79 
03/31/70 
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ro0M 

OLD 

NuMBfR 

roRH 

NIIMRER 

FORM 
TITLE 


r»P10*T|nr. 
n»Tt 


CC-*CV-7 
CC-ACV-9 

cc-p 

CC-OPS 

RA-16  FEA«C6l3*S-n 

S>18ft,180B,Sn0S 


9UMHARV  (IF  ORIGINAL  COST  OF 
INVENTORY 

COST  DATA  FOR  EOUIPMENT  AND  TankS 

COST  0*T»  FOR  PIPELINE  CONSTRuC- 
TION 

ANNUAL  t?EPORT  •  CARRIERS 
l«V  PIPELlNF 

OUARTtRLY  REPUPT  OF  PIPELINE 
COMPANIES 

»«ANUFACTIIRERS    OF    COAl 
INVENTORIES    AS   OF    10/5J/77 

CO*L  LOAN  GUARANTEE  APPLICATION' 

801 AP  cuilectoo  manufacturnc 
SuPvEr 


OS/51/79 
03/11/79 

03/31/79 

l?/3|/79 

0U/30/7O 

09/3n/b3 
l?/3l/7'» 


•Does  not  include  reoortino  reauirements 
controlled  bv  DOF  Office  of  Administration 
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[645(M)1-M] 

Economic  Roflulatory  AdMlnistraflen 

PtOCEOURE  FOt  EARLY  FILING  AS  PROVIDED 
FOR  UNDER  SECTION  902  OF  THE  POWER- 
PLANT  AND  INDUSTRIAL  FUEL  USE  Aa  OF 
1978 

Notice  is  hereby  given  that  the  Eco- 
nomic Regvilatory  Administration  is 
prepared  to  receive,  consider  and  take 
action  on: 

1.  Filings  by  certain  powerplants  as 
provided  for  In  Section  902(a)  of  the 
Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA);  and 

2.  Pilings  by  major  fuel  burning  in- 
stallations for  the  use  of  petroleum 
under  Section  211(d)  of  FUA  as  pro- 
vided for  in  Section  902(b)  of  FUA. 

If  you  wteh  to  file  early  as  provided 
for  in  Section  902  of  FUA  you  must 
submit  appropriate  docimients  signed 
by  your  Chief  Executive  Officer.  Such 
filings  must  be  clearly  labeled  as  filed 
pursuant  to  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  both  on 
the  filing  itself  and  on  the  outside  of 
the  envelope  in  which  it  is  sent.  Your 
filing  must  be  sent  to  the  Assistant 
Administrator  for  Fuels  Regiilations, 
Room  6128.  2000  M  Street  NW..  Wash- 
ington. D.C.  20461.  For  further  infor- 
mation contact:  Mr.  Barton  R.  House, 
Office  of  Fuels  Regulation.  Economic 
Regulatory  Administration,  Depart- 
ment of  Energy,  Room  6128.  2000  M 
Street  NW..  Washington.  D.C.  20461. 
(202)  254-3905. 

Issued  in  Washington,  D.C.  Novem- 
ber 17.  1978. 

Barton  R.  House. 
Assistant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory  Administration,    Depart- 
ment of  Energy. 
IFR  Doc.  78-33282  Filed  11-27-78;  8:45  am] 


[6740-02-M] 

Fodoral  Enorgy  Rogulotory  Commitsion 

tProJect  No.  23053 

SABINE  RIVER  AUTHORITY  OF  TEXAS  AND 
SABINE  RIVER  AUTHORITY,  STATE  OF  LOU- 
ISIANA 

Applkotioii  for  Approval  of  Rovitod 
RocrooHon  Plan 

NOVEBCBER  21.  1978. 

Take  notice  that  an  application  was 
fUed  May  24.  1978,  by  the  Sabine 
River  Authority.  State  of  Lousiana 
(oorrespondence  to:  Mr.  R.  D.  Morgan. 
Chief  Engineer.  Sabine  River  Authori- 
ty of  the  State  of  Louisiana.  P.O.  Box 
44155  Capitol  Station.  Baton  Rouge. 


NOTICES 

Louisiana  70804)  under  the  Federal 
Power  Act.  16  U.S.C.  §§  791a-825r.  for 
approval  of  revised  plans  for  recre- 
ational development  at  the  construct- 
ed Toledo  Bend  Project.  FERC  No. 
2305.  The  Authority  is.  with  the 
Sabine  River  Authority  of  Texas,  a 
Joint  licensee  of  the  project,  located 
on  the  Sabine  River  in  Newton. 
Sabine,  and  Shelby  Counties.  Texas, 
and  Sabine  and  Desoto  Parishes,  Lou- 
isiana. The  project  occupies  lands  of 
the  Sabine  National  Forest. 

The  revised  recreation  plan  pro- 
posed by  the  Authority  is  for  the  Lou- 
isiana portion  of  the  project.  A  revised 
plan  is  also  being  proposed  by  the 
Sabine  River  Authority  of  Texas  for 
the  Texas  portion  of  the  project.  A 
separate  notice  will  be  issued  for  that 
plan  when  the  filing  is  completed. 

The  revised  plan  of  the  Sabine  River 
Authority.  State  of  Louisiana  calls  for 
transferring  the  responsibility  for  rec- 
reational development  now  vested 
with  it  to  the  Louisiana  State  Parks 
and  Riecreational  Commission  (La 
SPARC).  The  present  recreation  plan 
for  the  project  approved  some  16  rec- 
reational areas  on  the  Louisiana  shore. 
La  SPARC  would  trade  land  in  these 
areas  to  acquire  land  to  develop  two 
major  state  parks  to  be  known  as 
North  and  South  Toledo  Bend  Parks, 
under  two  consecutive  5  year  pro- 
grams. It  is  anticipated  that  the  North 
Toledo  Bend  State  Park  would  be  con- 
structed during  the  first  five  year 
period,  would  consist  of  approximately 
1000  to  1200  acres,  and  would  be  locat- 
ed on  the  northern  half  of  the  Louisi- 
ana side  of  the  reservoir.  The  park 
would  offer  water-related  recreational 
opportunities  such  as  swinuning,  boat- 
ing, skiing,  and  fishing,  as  well  as  fa- 
cilities for  activities  usually  available 
in  large  state  paries  including  camping 
grounds,  hiking  trails,  playgroimds 
and  cabins.  The  South  Toledo  Bend 
State  Park,  which  would  be  construct- 
ed during  the  second  5  year  period, 
would  be  a  1200-acre  facility  near  the 
project  dam.  Striped  bass  fishing  is  al- 
ready established.  Other  recreational 
opportimities  would  be  similar  to 
those  described  for  the  North  Toledo 
Bend  Park.  The  estimated  cost  for 
both  parks  is  9.7  million  dollars. 

Any-one  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regiilatory  Commission.  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 
18  CFR  §  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter- 
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vene  in  accoredance  with  the  Conunis- 
sion's  Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
January  2.  1979.  The  Commission's  ad- 
dress is:  825  N.  Capitol  Street.  NE.. 
Washington.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  Is  available  for  public 
inspection. 

Kenneth  F.  P»lumb. 
Secretary. 

[PR  Doc.  78-33270  Filed  11-27-78;  8:45  am] 


[6450-01 -M]  '^ 

Intorgovommontal  and  Institutional  Rotation* 
4A 
NATUWAL    PETROLEUM    COUNaL;    SUBCOM- 
MITTEE  ON  PETROLEUM  INVBITORIES  AND 
STORAGE  AND  TRANSPORTATION  CAPAO- 

TIES 

\    ■ 

Mooting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770), 
notice  Is  hereby  given  that  the  Sub- 
committee on  Petroleimi  Inventories 
and  Storage  and  Transportation  Capa- 
cities of  the  National  Petroleum  Coim- 
cll  will  meet  Wednesday,  December  13. 
1978.  at  2:00  p.m.  In  the  Mount  Vernon 
Room,  Madison  Hotel.  15th  and  M 
Streets,  NW.,  Washington,  D.C. 

The  parent  Committee  was  estab- 
lished to  provide  advice.  Information 
and  recommendations  to  the  Secretary 
of  Energy  on  matters  relating  to  oil 
and  gas  or  the  oil  and  gas  Industries. 

The  subcommittee  will  make  an 
analjrsls  of  the  petroleum  inventories, 
and  storage  and  transportation  capaci- 
ties of  the  United  States,  and  will 
report  its  findings  to  the  parent  Com- 
mittee. 

The  tentative  agenda  is  as  follows: 

Discuss  the  Scope  of  the  Study 
Being  Conducted  in  Response  to  the 
Secretary  of  Energy's  Request. 

Discuss  the  Methodology  and  Data 
Collection  of  the  Study. 

Discuss  the  Timetable  for  Comple- 
tion of  the  Study, 

Discuss  Any  Other  Matters  Perti- 
nent to  the  Overall  Assignment  Prom 
the  Secretary. 

The  meeting  is  open  to  the  public. 
The  Chairperson  of  the  subcommittee 
is  empowered  to  conduct  the  meeting 
In  a  fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  subcommittee  will  be  permitted  to 
do  so.  either  before  or  after  the  meet- 
ing. Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
items  on  the  agenda  should  inform 
Georgia  HUdreth.  Director,  Advisory 
Committee  Management.  202-252- 
5187.  at  least  5  days  prior  to  the  meet- 
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ing  and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

Transcripts  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room,  Room  GA-152.  Porrestal  Build- 
ing. 1000  Independence  Avenue,  S.W., 
Washington.  D.C.,  between  the  hours 
of  8:00  a.m.,  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holi- 
days. Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

Issued  at  Washington,  D.C.  on  No- 
vember 24.  1978. 

Georgia  Hiloreth, 
Director,  Advisory 
Committee  Management 
[FR  Doc.  78-33458  Piled  11-27-78:  9:30  am] 


[6450-01 -M] 

,  Offk*  of  Haaring*  and  App*ol> 

APPUCATION  FOR  EXCEPTION  FILED  BY  SHELL 
OIL  CO. 

PuMk  Hearing 

AGENCY:  Office  of  Hearings  and  Ap- 
peals, Department  of  Energy. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  (DOE)  gives  notice  of  a  public 
hearing  to  be  held  to  receive  com- 
ments with  respect  to  an  Application 
for  Exception  filed  by  SheU  Oil  Com- 
pany (Shell)  on  November  16,  1978.  In 
its  submission.  Shell  requests  relief 
from  the  provisions  of  10  CPR  211.10. 
which  requires  that  allocations  of 
motor  gasoline  be  determined  by  refer- 
ence to  volumes  supplied  durii^  1972, 
as  aMjusted.  The  purpose  of  this  hear- 
ing is  to  provide  suppliers  and  any 
other  interested  persons  an  opportuni- 
ty to  make  oral  presentations  regard- 
ing the  basis  for  Shell's  request  that 
exception  relief  be  granted  to  Shell 
which  permits  the  firm  to  determine 
allocation  levels  on  the  basis  of  1977 
supply  levels. 

DATES:  Hearing:  December  8.  1978, 
9:30  a.m. 
Request  to  Speak:  December  5,  1978. 

ADDRESSES:  Request  to  Speak: 
Debra  Kidwell,  Office  of  Public  Hear- 
ing Management,  Box  WG,  2000  M 
Street.  NW.,  Room  2313.  Washington, 
D.C.  20461,  (202)  254-5201. 

Hearing  Location:  Room  2105,  2000 
M  Street.  NW.,  Washington,  D.C. 
20461. 

Comments  and  Further  Information 
to:  Thomas  O.  Mann,  Acting  Deputy 
Director.  Office  of  Hearings  and  Ap- 
peals. 2000  M  Street.  NW.,  Room  8014. 


NOTICES 

Washington.  D.C.  20461.  (202)  254- 
8606. 

SUPPLEMENTARY  INFORMATION: 
Currently  pending  before  the  Office  of 
Hearings  and  Appeals  are  an  Applica- 
tion for  Stay,  and  an  Application  for 
Exception  which  were  filed  by  the 
Shell  Oil  Company  (Shell)  on  Novem- 
ber 16.  1978. 

In  its  Application  for  Exception, 
Shell  states  that  the  firm's  current 
supply  of  gasoline  is  insufficient  to 
meet  the  needs  of  its  customers.  Shell 
attributes  this  shortfall  to  two  factors. 
According  to  the  Shell  submissions, 
the  DOE  price  regulations  have  held 
Shell's  gasoline  prices  at  levels  below 
other  major  oil  companies.  Shell  states 
that  this  situation  has  resulted  in  an_^ 
increased  demand  for  the  gasoline"* 
that  Shell  refines.  Shell  also  indicates 
that  the  production  of  gasoline  at  the 
firm's  Wood  River,  Illinois  and  Norco, 
Louisiana  refineries  has  been  partially 
curtailed.  This  ciui^ilment,  according 
to  the  firm,  has  been  necessitated  by 
repairs  and  maintenance. 

Shell  claims  that  it  will  be  unable  to 
fully  meet  its  customers'  current  gaso- 
line requirements  until  the  end  of  De- 
cember 1978.  Shell  contends  that  in 
order  to  equitably  distribute  its  availa- 
ble supplies  of  gasoline  until  that 
time,  an  exception  should  be  granted 
which  permits  it  to  use  an  allocation 
method  which  more  closely  reflects 
current  demand  than  the  1972  base 
period  specified  in  Section  211.102  of 
the  DOE  allocation  regulations. 

On  November  22,  1978.  the  Office  of 
Hearings    and    Appeals    granted    the 
relief  which  Shell  had  requested  for  a 
period  of  20  days.  That  action  was 
taken  in  response  to  an  Application 
for  Temporary  Stay  that  had  been 
filed  on  November  16.  1978.  However, 
because  of  the  potential  impact  on  the 
various  customers  of  Shell  and  the 
precedential  effect  that  granting  ex- 
ception  relief   would   have   on   other 
purchasers   and   suppliers,   the   DOE 
has  determined  that  it  would  prove 
beneficial  to  convene  a  public  hearing 
at   which   all   interested   parties   will 
have    an   opportunity  to   make    oral 
presentations  regarding  the  merits  of 
the  underlying  Shell  exception  applica- 
tion. Comments  will  also  be  accepted  as 
to  whether  the  Temporary  Stay  should 
be  extended  for  an  additiorud  period  of 
time. 

Any  party  that  wishes  to  make  an 
oral  presentation  at  the  hearing 
should  contact  the  individual  whose 
name  appears  at  the  beginning  of  this 
notice.  The  Office  of  Hearings  and  Ap- 
peals reserves  the  right  to  limit  the 
number  of  persons  to  be  heard  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  Director 
of  the  Office  of  Hearings  and  Appeals 
or  his  designee  will  preside  at  these 
hearings. 


At  the  hearings,  representatives 
from  Shell  will  be  afforded  an  oppor- 
tunity to  make  an  initial  statement. 
Following  those  statements,  interested 
parties,  including  customers  affected 
by  the  exception  application,  will  be 
permitted  to  make  statements,  subject 
to  reasonable  time  constraints.  If  any 
person  wishes  to  ask  a  question  of  any 
person  who  has  made  an  oral  presen- 
tation at  the  hearing,  he  or  she  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  The  presiding  officer 
will  determine  whether  the  question  is 
relevant  and  whether  the  time  limita- 
tions permit  it  to  be  presented  for  an 
answer. 

At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the  op- 
portunity to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations.  Any  further 
procedural  rules  needed  for  the  proper 
conduct  of  the  hearing  will  be  an- 
nounced by  the  presiding  officer. 

A  transcript  of  the  hearings  will  be 
made  and  may  be  purchased  from  the 
reporter.  The  entire  record  of  the 
hearings  will  be  retained  by  DOE  and 
will  be  made  available  for  inspection 
at  the  Office  of  Hearings  and  Appeals 
Public  Docket  Room.  Room  B-120, 
2000  M  Street,  NW.,  Washington,  D.C. 
20461,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  e.s.t.,  Monday  through 
Friday. 

Issued  in  Washington,  D.C,  Novem- 
ber 22.  1978. 

Melvin  Goldstein, 
Director. 
Office  of  Hearings  and  Appeals. 
[FR  Doc.  78-33396  Piled  11-24-78;  8:45  ami 
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Offka  of  Hoaringt  and  Appoal* 

NO.  7  (HOME)  HEATING  OK 

lMuan<«  of  a  Docision  and  Rocommondotion* 

AGENCY:  Department  of  Energy, 
Office  of  Hearings  and  Appeals. 

ACTION:  Notice  of  Issuance  of  Deci- 
sion and  Recommendations  Concern- 
ing the  Possibility  of  Further  Regula- 
tory Action  on  Home  Heating  Oil. 

EFFECrrrVE    date:    November    21, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

George  B.  Breznay.  Deputy  Director, 
Office  of  Hearings  and  Appeals,  De- 
partment of  Energy,  2000  M  Street, 
NW..  Room  8014.  Washington.  D.C. 
20461.  telephone  202-254-9681. 
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On  January  13.  1978.  the  Depart- 
ment of  E]nergy  announced  the  pro- 
gram which  it  had  implemented  to 
monitor  the  prices  of  No.  2  (home) 
heating  oil  over  the  course  of  the 
1977-1978  heating  season.  43  FR  2917 
(January  20,  1978).  At  the  same  time, 
the  Deputy  Secretary  of  the  Depart- 
ment of  Energy  indicated  that  the 
Office  of  Hearings  and  Appeals  would 
conduct  an  evidentiary  hearing  to 
evaluate  the  performance  of  the  No.  2 
heating  oil  industry  since  the  exemp- 
tion of  that  product  from  Federal 
price  and  allocation  controls  on  July  1. 
1976.  Id.  at  2919,  The  purpose  of  the 
hearing  was  to  consider  the  need  for 
further  regulatory  action  regarding 
No.  2  heating  oil  in  light  of  informa- 
tion which  had  been  collected  as  a 
result  of  the  monitoring  program  and 
any  other  information  submitted  at 
the  hearing.  The  evidentiary  hearing 
was  convened  on  August  21.  1978  and 
adjourned  on  August  29.  1978. 

Notice  Is  hereby  given  that  on  No- 
vember 20.  1978  the  Office  of  Hearings 
and  Appeals  issued  a  Decision  and 
Recommendations  regarding  No.  2 
(home)  heating  oil.  The  findings  con- 
tained In  the  Decision  are  based  on 
the  record  of  the  August  1978  eviden- 
tiary hearing.  A  copy  of  the  Decision 
is  available  at  the  Public  Docket  Room 
of  the  Office  of  Hearings  and  Appeals 
in  Washiiigton.  D.C.  Room  B-120. 
2000  M  Street.  NW.  between  the  hours 
of  1  p.m.  and  5  pjn.  Copies  may  also 
be  obtained  by  submitting  a  written 
request  to: 

Marcia  B.  Proctor.  Chief.  DocJtet  and  Publi- 
cations Branch.  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  2000  M 
Street.  NW.,  Washington.  D.C.  20461. 

See  also  43  FR  17393  (AprU  24,  1978): 
43  FR  24588  (June  6, 1978). 

Issued  in  Washington.  D.C.  Novem- 
ber 21.  1978. 

Melvin  Goldstein. 
Director, 
Office  of  Hearings  and  Appeals. 
[FR  Doc.  78-33234  FUed  11-27-78;  8:45  am] 


[6450-01 -M] 

ISSUANCE  OF  PROPOSED  DEOSIONS  AND 
I  OtOBtS 

j         Octobor  16  ThrMitli  Ocfobor  M,  197t 

Notice  is  hereby  given  that  during 
the  period  October  16  through  Octo- 
ber 20,  1978,  the  Proposed  Decisions 
and  Orders  which  are  summarized 
below  were  issued  by  the  Office  of 
Hearings  and  Appeals  of  the  Depart- 
ment of  Energy  with  regard  to  Appli- 
cations for  Exception  which  had  been 
filed  with  that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations.  10  CFR,  Part  205,  were 
issued  in  proposed  form  on  September 


14,  1977  (42  FR  47210  (September  20, 
1977)),  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  forna.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro- 
posed Decision  and  Order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  availa- 
ble in  the  public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120.  2000  M  Street  NW.,  Washing- 
ton. D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1  p.m. 
and  5  p.m..  e.s.t..  except  federal  holi- 
days. 

Melvin  Goldstein. 
Director, 
Office  of  Hearings  and  Appeals. 

November  21.  1978. 

Allison  Propane  Gas,  Allison.  Iowa,  DEE- 
0082,  propane 

Allison  Propane  Gas  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CPR  212.93.  The  exception  request.  If  grant- 
ed, would  result  In  the  assignment  by  the 
D<i)E  of  a  new  base  period  supplier  of  pro- 
pane to  Allison.  On  October  20,  1978.  the 
DOE  Issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  re- 
quest should  be  denied. 

Belco  Petroleum  Corp.,  Houston,  Tex.,  DEE- 
1426,  crude  oil 

The  Belco  Petroleum  Corporation  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR,  Part  212.  Subpart  D.  The 
exception  request,  if  granted,  would  permit 
Belco  to  sell  the  crude  oil  produced  from 
the  White  River  Unit  Green  River  Partici- 
pating Area  "B,"  Secondary  Water  Flood 
Unit  located  in  UlnUh  County.  Utah  at 
upper  tier  ceiling  prices.  On  October  17. 
1978,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  permits  Belco  to  sell  70.20 
percent  of  the  crude  oil  produced  from  the 
White  River  Unit  at  upper  tier  ceiling 
prices. 


City  of  Long  Beach,   Long  Beach,   Calif., 
DXE-1870.  crude  oil 

The  City  of  Long  Beach  fDed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR.  Part  212.  Subpart  D.  The  exceptl«D 
request,  if  granted,  would  permit  the  firm  to 
continue  to  sell  a  portion  of  the  crude  oU 
produced  from  the  Fault  Block  Unit  3.  lo- 
cated on  the  Wilmington  OU  Field.  Califor- 
nia, at  upper  tier  ceiling  prices.  On  October 
16,  1978,  the  DOE  issued  a  Proposed  Deci- 
sion and  Order  in  which  it  determined  that 
the  exception  relief  should  be  granted. 

Cooper  &  Brain,  Inc.,  and  Robert  E.  Brain, 
Wilmington,  Calif.,  DEE-140S,  crude  oil 

Cooper  and  Brain,  Inc.  and  Robert  E. 
Brain  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  212.73.  The 
request,  if  granted,  would  result  in  a  ret- 
roactive exception  permitting  Cooper  and 
Brain  to  retain  overcharges  resulting  from 
their  improper  certification  of  the  Brea 
(Canyon  Pee  Lease  as  a  stripper  well  proper- 
ty during  1974.  On  October  16.  1978,  the 
DOE  issued  a  Proposed  Decision  and  Order 
in  which  it  determined  that  the  Application 
for  Exception  be  denied. 

Gulf  Oil  Corporation,   Tulsa,   Okla.,  DXE- 
1167,  crude  oil 

Gulf  Oil  Corporation  fUed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR,  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Gulf* to 
continue  to  sell  certain  quantities  of  crude 
oil  which  it  produces  at  the  Northwest 
Graylin  "D"  Sand  Unit  at  upper  tier  celUns 
prices.  On  October  16,  1978  the  DOE  Issued 
a  Proposed  Decision  and  Order  in  which  It 
determined  that  Gulf  should  be  permitted 
to  sell  at  upper  tier  celling  prices  45.73  per- 
cent of  the  crude  oil  produced  from  the 
Northwest  Graylin  "D"  Sand  Unit  for  the 
benefit  of  the  working  Interest  owners. 

Charles  F.  Haas,  Corpus  Christi,  Tex.,  DEE- 
1026;  DEE- 1027,  cunde  oil 

Charles  P.  Haas  filed  two  AppUctlons  for 
exception  from  the  provisions  of  10  CFR. 
Part  212.  Subpart  D.  The  exception  re- 
quests. If  granted,  would  relieve  Haas  of  any 
obligation  to  make  refunds  for  revenues 
which  he  realized  during  the  period  Septem- 
ber 1,  1973  through  November  30,  1975  as  a 
result  of  charging  prices  for  crude  oil  which 
exceeded  the  applicable  celling  prices.  In 
considering  the  Haas  exception  requests, 
the  DOE  concluded  that:  (I)  Haas  failed  to 
provide  financial  data  relating  to  the  firm's 
overall  petroleum  related  operations  the 
therefore  failed  to  substantiate  its  claim  of 
serious  financial  hardship:  and  (11)  Haas 
failed  to  present  any  compelling  reasons 
which  would  justify  retroactive  relief.  On 
October  17,  1978,  the  DOE  therefore  Issued 
a  Proposed  Decision  and  Order  in  which  it 
determined  that  the  exception  request 
should  be  denied. 

Parente's  OU  Service,  Inc.,  Coventry,  R.L. 
DEE- 1780,  No.  2  heating  oil 

Parente's  Oil  Service,  Inc.  filed  an  Appli- 
cation for  Exception  which,  if  granted, 
would  relieve  the  firm  of  any  obligation  to 
prepare  and  submit  Form  EIA-9  (No.  2 
Heating  OU  Supply/Price  Monitoring 
Report).  On  October  17,  1978.  the  DOE 
issued  a  Proposed  Decision  and  Order  in 
which  It  determine  that  the  exception  re- 
quest should  be  denied.  1 
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Phillips  Petroleum  Co..  Bartlesville,  Okla., 
DEE- 1357,  crude  oil 

The  Phillips  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR.  Part  212.  Subpart  D.  The 
exception  request,  if  granted,  would  permit 
the  working  interest  owners  of  the  Theimer 
D  lease  located  in  Oidahoma  County,  Okla- 
homa to  sell  crude  oil  produced  from  the 
lease  at  upp)er  tier  celling  prices.  On  Octo- 
ber 17.  1978,  the  DOE  issued  a  Proposed  De- 
cision and  Order  in  which  it  determined 
that  the  Phillips  exception  request  should 
be  granted. 

Puerto   Rico   Olefins   Co.,    Penuelas,    P.R., 
DEE-1303,  naphtha 

Puerto  Rico  Olefins  Company  filed  an  Ap- 
plication for  Exception  which,  if  granted, 
would  result  in  the  issuance  of  additional 
entitlements  to  the  firm  for  each  barrel  of 
naptha  which  it  imported  into  Puerto  Rico 
during  the  period  from  January  2,  1977 
through  October  31,  1977.  On  October  20, 
1978.  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex- 
ception request  be  denied. 

Pyramid  Corp.,  Inc.,  Wichita,  Kans.,  DEE- 
0843,  crude  oil 

Pyramid  Corporation,  Inc.  fUed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Pyramid 
to  retain  the  revenues  which  the  firm  may 
have  realized  during  the  period  September 
1,  1973  through  December  31,  1974  by 
charging  unlawful  prices  for  the  crude  oil  it 
produced  and  sold  from  the  "Pascoe  A" 
property  and  the  "Pasco  B"  property,  locat- 
ed in  Barton  County,  Kansas.  On  October 
16,  1978  the  DOE  issued  a  Proposed  Deci- 
sion and  Order  which  determined  that  the 
exception  request  should  be  denied. 

Samedan  Oil  Corp.,  Ardmore,  Okla.,  DEE- 
1171,  crude  oil 

Samedan  Oil  Corporation  filed  an  Appli- 
catoin  for  Exception  from  the  provisions  of 
10  CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
sell  the  crude  oil  produced  for  its  benefit 
from  the  Martin  Mimcrief  No.  2  Lease,  lo- 
cated in  McClain  County.  Oklahoma  at 
upper  tier  ceiling  prices.  On  October  19, 
1978.  the  DOE  issued  a  Proposed  Decision 
and  Order  in  which  it  determined  that  the 
exception  request  be  denied. 

Teiaco,  Inc.,  AUanta,  Go.,  DEE-484Z,  motor 
gasoline 

\  Texaco.  Inc.  (Texaco)  filed  an  Application 
'  for  Exception  from  the  provisions  of  10 
CFR  211.9  The  exception  request,  if  grant- 
ed, would  permit  Texaco  to  terminate  its 
base  period  supplier/purchaser  relationship 
with  J.  C.  Vam  and  relieve  Xhe  firm  of  its 
obligation  to  supfhy  Vam  with  motor  gaso- 
line. On  October  20.  1978,  the  DOE  issued  a 
Proposed  Decision  and  Order  in  which  the 
DOE  determined  that  the  exception  request 
should  be  granted  in  part. 

Texaco,  Inc.,  Denver,  Colo..  DEE-1306  crude 
oU 

Texaco  Inc.  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR,  Part 
212.  Subpart  D.  The  exception  request,  if 
granted,  would  permit  Texaco  to  sell  the 
crude  oil  produced  from  the  Noithem  Pacif- 
ic "G"  Lease  at  upper  tier  ceiling  prices.  On 
October  16.  1978.  the  DOE  issued  a  Pro- 
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posed  Decision  and  Order  in  which  it  tenta- 
tively determined  that  the  exception  re- 
quest should  be  granted. 

Wallace  <fe  Wallace,  Fuel  OU  Co.,  Inc.;  Wal- 
lace &  Wallace  Chemical  &  Oil  Corp., 
St  Albans,  N.  Y.,  DEE-0388,  No.  2  fuel  oU 

Wallace  and  Wallace  Fuel  Oil  Co..  Inc.. 
and  Wallace  and  Wallace  Chemical  and  Oil 
Corporation  jointly  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
212.93.  In  the  Application  Wallace  request- 
ed that  it  be  permitted  to  retain  the  rev- 
enues which  it  realized  during  the  period 
from  November  1,  1973  through  December 
31.  1974  as  a  result  of  charging  prices  for 
No.  2  fuel  oil  which  exceeded  those  permit- 
ted under  CFR  212.93.  On  October  19,  1978. 
the  Department  of  Energy  issued  a  Pro- 
posed Decision  and  Order  in  which  it  deter- 
mined that  the  Wallace  exception  request 
should  be  granted  in  part  and  that  Wallace 
should  be  relieved  of  the  requirement  that 
it  refund  overcharges  attributable  to  sales 
under  contracts  awarded  under  the  8(a)  pro- 
gram adminstered  by  the  Small  Business 
Administration.  The  DOE  also  determined 
that  Wallace  should  not  be  required  to 
refund  certain  overcharges  made  on  sales  of 
No.  2  fuel  oil  to  other  resellers. 

[FR  Doc.  33235  Filed  11-27-78;  8:45  am] 


[645(M}1-M] 

ISSUANCE  OF  raOPOSED  DEOSIONS  AND 
ORDERS 

Nov*mb«r  6  Through  Nev«mb«r  10,  1978 

Notice  is  hereby  given  that  during 
the  period  November  6  through  No- 
vember 10,  1978.  the  Proposed  Deci- 
sions and  Orders  which  are  summa- 
rized below  were  issued  by  the  Office 
of  Hearings  and  Appeals  of  the  De- 
partment of  Energy  with  regard  to  Ap- 
plications for  Exception  which  had 
been  filed  with  that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations,  10  CFR,  Part  205.  were 
issued  in  proposed  form  on  September 
14.  1977  (42  FR  47210  (September  20, 
1977)).  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  a  Pro- 
posed Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  (xicurs  first.  The  new  proce- 
dures also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 


the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  Issue 
of  fact  or  law  contained  in  the  Pro- 
posed Decision  and  Order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  availa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120.  2000  M  Street.  N.W..  Washing- 
ton, D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m..  e.s.t.,  except  federal 
holidays. 

Melvin  Goldstein, 
Director, 
Office  of  Hearings  and  Appeals. 
NoviaKBER  21,  1978. 

Proposed  Decisions  amo  Oroers 

Commonwealth  OU  R^ning  Co..  Inc.  Pen- 
uelas, P.R..  DEE-1022.  crude  oil:  naph- 
tha 

The  Commonwealth  Oil  Refining  Co..  Inc. 
(Corco)  filed  an  Application  for  Exception 
which,  if  granted,  would  have  restUted  In  an 
increase  in  the  firm's  entitlement  sales  obli- 
gation sufficient  to  enable  it  to  realize  $36 
million  in  additional  revenues  over  a  three 
month  period.  On  November  7.  1978.  the. 
DOE  issued  a  Proposed  Decision  and  Order 
in  which  it  determined  that  Corco  should  be 
granted  an  exception  from  the  provisions  of 
Section  211.67(dK5KU)  of  the  naphtha  enti- 
tlements program  and  that  the  Corco  excep- 
tion request  should  be  denied  in  all  other  re- 
spects. 

Croxtm  Central  Petroleum  Corp.,  Bellaire. 
Tex..  DEE-1872.  crude  oU 

The  Crown  Central  Petroleum  Corpora- 
tion fUed  an  Application  for  Exception  from 
the  provisions  of  10  CFR.  Part  212.  Subpart 
D.  The  exception  request,  if  granted,  would 
permit  the  working  interest  owners  to  sell 
the  crude  oil  which  is  produced  from  the 
Santa  Ana  and  Fresno  Land  Leases  located 
in  the  Raisin  City  Field  in  Fresno  County, 
California,  at  upper  tier  ceiling  prices.  On 
November  9,  1978.  the  DOE  issued  a  Pro- 
posed Decision  and  Order  which  would 
permit  Crown  Central  to  sell  at  upper  tier 
ceiling  prices  82.16  percent  of  the  crude  oil 
produced  for  the  benefit  of  the  working  in- 
terest owners  from  the  Santa  Ana  and 
Fresno  Land  Leases. 

Earishoro  OU  A  Gas  Co..  Inc.,  Oklahoma 
City,  Okla..  DEE-137S,  crude  oU 

Earlsboro  Oil  &  Gas  Co..  Inc.  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  which,  if 
granted,  would  permit  the  firm  to  sell  the 
crude  oil  produced  from  the  Schroeder-Post 
No.  1  WeU.  located  In  Kingfisher  County. 
Oklahoma^  at  upper  tier  ceiling  prices.  On 
Novemijer  7,  1978,  the  DOE  issued  a  Pro- 
posed Decision  and  Order  in  which  it  deter- 
mined that  the  exception  request  be  denied. 

Gulf  OU  Corp.,  Houston.  Tex.,  DXE-1973. 
crude  oU 

Gulf  Oil  Corporation  fUed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR.  Part  212,  Subpart  D.  The  exception 
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request,  if  granted,  would  permit  Gulf  to 
continue  to  sell  a  portion  of  the  crude  oil 
produced  from  the  Sidney  A.  Smith  Lease 
located  in  Liberty  County.  Texas,  at  upper 
tier  ceiling  price  levels.  On  November  7. 
1978.  the  DOE  issued  a  Proposed  Decision 
and  Order  in  which  it  determined  that  ex- 
ception relief  should  be  granted  to  the 
working  interest  owners  of  the  Smith  Lease. 

Hughes  &  Hughes  OU  A  Gas,  BeeviUe,  Tex., 
FEE-44S0.  crude  oU 

Hughes  &  Hughes  Oil  and  Gas  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR.  Part  212.  Subpart  D.  The 
exception  request,  if  granted,  would  permit 
Hughes  Si  Hughes  to  retain  the  revenues 
that  it  realized  in  the  sale  of  crude  oil  pro- 
duced from  the  East  Pleasanton  Field  Unit 
during  the  period  June  1974  through  Janu- 
ary 1976.  In  addition.  Hughes  &  Hughes  re- 
quested prospective  exception  relief  which 
would  enable  the  firm  to  undertake  an  en- 
hanced recovery  waterflood  project  on  the 
East  Pleasanton  Field  Unit.  On  November  7. 
1978,  the  DOE  issued  a  Proposed  Decision 
and  Order  in  which  it  determined  that  the 
retroactive  portions  of  Hughes  &  Hughes' 
exception  application  should  be  denied.  The 
DOE  also  determined  that  prospective  ex- 
ception relief  should  be  granted  which 
would  permit  Hughes  Si.  Hughes  to  imple- 
ment the  enhanced  recovery  project  at  the 
East  Pleasanton  Field  Unit. 

Maguire    OU    Co.,    Hovaard    County.    Tex.. 
DXE-1791,  crude  oU 

The  Ma«uire  OU  Company  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Maguire  to 
sell  the  crude  oil  produced  for  the  benefit  of 
the  working  interest  owners  at  the  Chandler 
Lease  at  market  prices.  On  November  6. 
1978.  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex- 
ception request  be  granted. 
tPR  Doc.  78-33236  Piled  11-27-78;  8:45  ami 


[6450-01 -M] 

ISSUANCE  OF  DEaSIONS  AND  ORDERS  BY 
THE  OFnCE  OF  HEARINGS  AND  APPEALS 

Week  of  September  11  Through  Soptomber  15, 
1978 

Notice  is  hereby  given  that  during 
the  week  of  September  11  through 
September  15,  1978.  the  Decisions  and 
Orders  summarized  below  were  issued 
with  respect  to  Appeals  and  Applica- 
tions for  Exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains 
a  list  of  submissions  which  were  dis- 
missed by  the  Office  of  Hearings  and 
Appeals  and  the  basis  for  the  dismiss- 
al. 

Appeals 

Davison  Oil  Co.,  Inc.,  MobUe,  Ala..  DRA- 
0021,  dieaelfuel 

Davison  OU  Company.  Inc.  fUed  an  Appeal 
from  a  Remedial  Order  which  FEA  Region 
VI  issued  to  it  on  August  29,  1977.  In  the 
Remedial  Order.  Region  IV  found  that 
during  the  period  November  1. 1973  through 


April  30,  1974.  E>avison  had  improperly  sold 
No.  2-D  diesel  fuel  at  prices  in  excess  of  the 
maximum  selling  prices  permitted  by  the 
Mandatory  Petroleum  Price  Regulations. 
The  Remedial  Order  directed  Davison  to 
make  refunds  to  its  purchasers  through 
direct  payments  within  thirty  dajrs.  In  its 
appeal.  Davison  argued  that  the  FEA 
should  have  been  precluded  from  auditing 
the  firm  because  an  earlier  audit  had  found 
no  pricing  violations.  In  considering  this 
contention,  the  DOE  noted  that  the  previ- 
ous audit  concerned  the  firm's  pricing  of 
motor  gasoline  rather  than  diesel  fuel.  The 
DOE  also  pointed  out  that  it  is  not  pre- 
cluded from  re-investigating  a  firm's  pricing 
practices  when  circumstances  warrant.  Davi- 
son also  argued  that  it  had  received  conflict- 
ing advice  concerning  the  computation  of 
maximum  lawful  selling  prices  from  FEO 
and  FEA  representatives  whom  it  contacted 
during  the  audit  period.  However,  the  DOE 
found  that  Davison  had  failed  to  submit  any 
documentary  evidence  of  such  oral  advice. 
In  addition,  the  DOE  determined  that  in 
the  absence  of  countervailing  factors,  oral 
advice  cajinot  ratify  conduct  which  is  un- 
lawful under  federal  regulations.  Davison 
also  contended  that  the  FEA  improperly  ex- 
cluded certain  freight  costs  from  the  calcu- 
lation of  increased  product  costs  in  deter- 
mining its  maximum  lawful  selling  prices. 
However,  the  DOE  found  that  those  costs 
were  incurred  in  transporting  diesel  fuel  di- 
rectly from  Davison's  supplier  to  its  custom- 
ers without  bringing  the  product  into  inven- 
tory. The  DOE  determined  that  under  the 
applicable  regulations,  that  type  of  cost 
cannot  be  passed  through  as  a  product  cost. 
Davison  also  argued  that  the  FEA  and  DOE 
improperly  delayed  releasing  information  to 
the  firm  which  prevented  it  from  adequate- 
ly preparing  its  Appeal  However,  the  EKDE 
found  that  Davison  had  obtained  the  infor- 
mation through  a  Freedom  of  Information 
Act  request  and  had  ample  opportunity  to 
review  the  information  and  supplement  its 
Appeal.  Finally.  Davison  contended  that  en- 
forcement of  the  Remedial  Order  would 
cause  the  firm  to  experience  a  serious  hard- 
ship. The  DOE  concluded  on  the  basis  of  fi- 
nancial data  which  the  firm  submitted  that 
the  time  period  for  refunding  overcharges 
to  customers  should  be  extended  from 
thirty  days  to  18  months.  Accordingly,  the 
Davison  Appeal  was  granted  in  part  and 
denied  in  part. 

Phillips-Good  OU  Co..   Enid,   Okla..   DRA- 
0108,  crude  oil 

Phillips-Good  Oil  C^ompany  appealed  from 
a  Remedial  Order  issued  to  it  by  DOE  Re- 
gional VI  on  December  20,  1977.  In  the  Re- 
medial Order.  Region  VI  found  that  during 
the  period  November  1973  through  August 
1976,  Phillips-Good  had  sold  crude  oil  pro- 
duced from  seven  properties  at  unlawful 
prices.  The  Remedial  Order  directed  Phil- 
lips-Good to  refund  the  overcharges  plus  in- 
terest to  its  purchasers.  In  its  Appeal,  Phil- 
lips-Good contended  that  Ruling  1975-12 
was  improperly  issued  and  should  not  have 
been  used  in  determining  the  average  daily 
production  of  the  seven  properties.  In  con- 
sidering the  Appeal,  the  DOE  obser\'ed  that 
since  Ruling  1975-12  was  interpretive  of  the 
stripper  well  rule  set  forth  in  10  CFR 
212.54,  it  was  si>ecifically  exempt  from  the 
notice  and  hearing  requirements  of  the  Ad- 
ministrative Procedure  Act.  The  DOE  also 
rejected  the  firm's  contention  that  Ruling 
1975-12  is  discriminatory  because  it  distin- 


guishes between  wells  that  produce  crude 
oil  from  independent  formations  through 
multiple  tubinjg  strings  and  wells  that  pro- 
duce through  a  single  string  of  tubing.  The 
DOE  also  refused  to  grant  a  stay  of  the  Re- 
medial Order  pending  resolution  of  similar 
issues  in  two  district  court  proceedings.  The 
DOE  noted  that  administrative  stays  of  en- 
forcement proceedings  pending  federal  dis- 
trict court  determinations  would  have  a  dis- 
ruptive effect  on  the  agency's  enforcement 
program.  The  DOE  therefore  denied  the 
Phillips-Good  Appeal. 

Requests  for  Exception 

L.  W.  Babcock,  Montecito.  Calif.,  DEE-1408, 
crude  oil 

L.  W.  Babcock  filed  an  Application  for  E!x- 
ception  from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  working  interest 
owners  of  the  Union  Avenue  Field,  located 
in  Kern  County,  California,  to  sell  a  certain 
percentage  of  the  crude  oil  produced  from 
the  lease  at  upper  tier  prices.  In  considering 
the  exception  request,  the  DOE  observed 
that  the  data  submitt«d  by  the  applicant  in- 
dicated that  operating  costs  at  the  Union 
*Avenue  Field  has  increased  to  the  poUit 
where  they  exceeded  the  revenues  received 
from  the  sale  of  crude  oil  produced  at  lower 
tier  pri<»s.  The  DOE  also  found  that  the 
abandonment  of  the  lease  by  Babcock  would 
result  in  the  loss  of  a  significant  quantity  <rf 
otherwise  recoverable  crude  oil.  On  the 
basis  of  the  precedent  established  in  a 
number  of  prior  Decisions,  the  DOE  ap- 
proved exception  relief  WWch  permitted 
Babcock  to  sell  90.86  percent  of  the  crude 
oil  produced  from  the  Union  Avenue  Field 
at  upper  tier  prices  for  a  period  of  six 
months. 

Commonwealth  OU  Refining  Co..  Inc..  San 
Antonio,  Tex.,  DEE- 1369,  crude  oU 

The  Commonwealth  Oil  Refining  Compa- 
ny, Inc.  (Corco)  filed  an  Application  for  Ex- 
ception in  which  it  requested  additional 
benefits  under  the  Old  Oil  Entitlements 
Program  for  using  low  quality  crude  oil 
from  California  in  its  Puerto  Rican  refinery. 
In  addition,  the  firm  requested  an  exception 
from  the  provisions  of  10  CFR  211.67(d)(4) 
which  would  permit  it  to  earn  full  entitle- 
ment benefits  for  residual  fuel  oil  refined 
from  California  crude  oil  and  sold  in  the 
East  Coast  market.  On  June  30,  1978,  the 
DOE  issued  a  Proposed  Decision  and  Order 
in  which  it  approved  the  exception  relief 
sought  by  Corco. 

Fourteen  firms  filed  Statements  of  Objec- 
tions to  the  Proposed  Decision  and  Order. 
In  their  Statements,  the  firms  maintained 
that:  (i)  the  DOE  lacks  authority  to  approve 
exception  relief  on  gross  inequity  grounds 
to  a  firm  that  is  not  itself  experiencing  an 
inequity  and  (ii)  the  approval  of  exception 
relief  in  this  proceeding  constitutes  unlaw- 
ful rulemaking.  In  considering  the  first  ar- 
gument, the  DOE  observed  that  it  has  ap- 
proved exception  relief  to  alleviate  an  in- 
equity to  a  third  party  on  numerous  occa- 
sions. The  DOE  concluded  that  there  was 
no  basis  to  the  claim  that  it  lacked  authori- 
ty to  grant  exception  relief  to  Corco  in 
order  to  mitigate  the  gross  inequity  current- 
ly experienced  by  California  crude  oil  pro- 
ducers due  to  the  price  and  allocation  regu- 
lations. In  response  to  the  second  argument, 
the  DOE  held  that  it  has  the  discretion  to 
proceed  by  either  rule-making  or  individual 
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adjudication    in    addressing    situations    in 
which  gross  inequity  exists. 

The  parties  filing  Statements  of  Objec- 
tions also  contended  that  the  approval  of 
exception  relief  would  not  result  in  the  pro- 
duction of  additional  California  crude  oil, 
that  exception  relief  was  unnecessary  since 
posted  prices  for  California  crude  oil  were 
recently  increased,  and  that  there  was  no 
evidence  that  the  crude  oil  which  Corco  in- 
tends to  purchase  represents  shut-in  pro- 
duction. In  considering  these  contentions, 
the  DOE  found  that  the  production  of  cer- 
taion  types  of  California  crude  oU  was 
either  shut-in  or  curtailed  as  a  result  of  in- 
sufficient market  demand.  The  DOE  also 
found  that  the  recent  increases  in  posted 
prices  for  California  crude  oil  were  insuffi- 
cient to  encourage  increased  production. 
The  DOE  also  held  that  since  the  record 
contained  substantial  evidence  of  shut-in 
production  and  insufficient  market  demand 
for  certain  types  of  low  gravity  California 
crude  oil  Corco  should  not  be  required  to 
supply  specific  evidence  that  the  crude  oil  it 
intends  to  purchase  would  not  otherwise  be 
produced. 

In  view  of  these  circumstances,  the  DOE 
determined  that  Corco  should  receive  $4.13^ 
in  additional  entitlement  benefits  for  each 
barrel  of  California  crude  oil  which  it  proc- 
esses in  its  refinery,  subject  to  certain  speci- 
fied restrictions.  That  amount  was  based  on 
Corco's  projected  increased  costs  and  de- 
creased revenues  due  to  the  use  of  Califor- 
nia crude  oil  and  an  incentive  factor  varying 
with  the  gravity  of  the  crude  oil.  Finally. 
the  EKDE  determined  that  Corco  should  be 
permitted  to  earn  full  entitlement  benefits 
for  each  barrel  of  residual  fuel  oil  which  it 
produces  from  California  crude  oU  and  sells 
in  the  East  Coast  market. 

CMtson   Oil   <&    Refining   Co.,    Bakersfield, 
Calif.,  FEE-43S7,  crude  oU 

Gibson  Oil  St  Refining  Company  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CPR  211.67  (the  Old  OU  Entitle- 
ments Program).  The  exception  request,  if 
granted,  would  permit  Gibson  to  receive.ad- 
ditional  entitlements  for  the  crude  oil  which 
is  refined  for  its  account  pursuant  to  proc- 
essing agreements.  In  its  Application, 
Gibson  stated  that  a  fire  had  destroyed  its 
refinery,  and  it  requested  that  it  be  granted 
small  refiner  bias  entitlements  for  its  proc- 
essing agreements  pending  the  construction 
of  a  new  refinery.  In  considering  Gibson's 
request,  the  EKDE  determined  that  the  firm 
had  failed  to  demonstrate  that  its  oper- 
ational difficulties  were  attributable  to  DOE 
regulations.  The  DOE  also  rejected  Gibson's 
contention  that  exception  relief  would  pro- 
mote the  national  interest  by  increasing  do- 
mestic refining  capacity  for  California  crude 
oil.  The  DOE  noted  that  neither  the  entitle- 
ments program  nor  the  exceptions  process  is 
the  appropriate  mechanism  for  receiving  aid 
in  building  new  refining  facilities.  Accord- 
ingly, the  Gibson  exception  request  was 
denied. 

W.  N.   McMurry,   Casper,    Wyo..  DXE-1477, 
crude  oil 

W.  N.  McMurry  fUed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  The  request,  if  grant- 
ed, would  result  in  an  extension  of  excep- 
tion relief  previously  granted  to  McMurry 
and  would  permit  the  firm  to  continue  to 
sell  a  portion  of  the  crude  oU  produced  from 
the  West  Sage  Creek  Lease  in  Park  County, 


Wyoming,  at  upper  tier  ceiling  prices.  W.  N. 
McMurry,  1  DOE  Par.  81,117  (April  26, 
1978).  In  considering  the  exception  applica- 
tion, the  IX)E  found  that  McMurry  contin- 
ued to  incur  increased  operating  expenses 
on  the  West  Sage  Creek  Lease.  The  DOE 
also  found  that  in  the  absence  of  exception 
relief,  the  working  interest  owners  would 
lack  an  economic  incentive  to  continue  to 
produce  crude  oil  from  the  property.  In  view 
of  these  determinations  and  on  the  basis  of 
the  operating  data  which  McMurry  had  sub- 
mitted for  the  most  recently  /completed 
fiscal  period,  the  DOE  concluded  that  ex- 
ception relief  should  be  continued  to  permit 
McMurry  to  sell  16.31  percent  of  the  crude 
oil  produced  from  the  West  Sage  Creek 
Lease  for  the  benefit  of  the  working  interest 
owners  at  upper  tier  ceiling  prices. 

Monsanto    Co.,    Houston,    Tex.,    DXE-1424: 
DXE-142S,  crude  oil 

Monsanto  Company  filed  two  Applications 
for  Exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D.  The  exceptions, 
if  granted,  would  result  in  the  extension  of 
the  exception  relief  previously  granted  to 
Monsanto  and  would  permit  the  firm  to  sell 
a  portion  of  the  crude  oil  produced  from  the 
MUo  No.  1  and  State  16  No.  1  Wells  at  upper 
tier  ceiling  prices.  In  considering  the  Mon- 
santo exception  request,  the  DOE  found 
that  the  firm  continued  to  incur  increased 
operating  expenses  at  the  properties  and 
that,  in  the  absence  of  exception  relief,  the 
working  interest  owners  would  lack  an  eco- 
nomic incentive  to  produce  crude  oU.  In 
view  of  this  determination  and  on  the  basis 
of  the  operating  data  which  Monsanto  sub- 
mitted for  the  most  recently  completed 
fiscal  period,  the  DOE  concluded  that  Mon- 
santo should  be  permitted  to  sell  at  upper 
tier  ceiling  prices  78.36  percent  of  the  crude 
oU  produced  from  the  Milo  Well  and  62.29 
percent  of  the  crude  oil  produced  from  the 
State  Well  for  the  benefit  of  the  working  in- 
terest owners. 

Remedial  Order  > 

Jimmie  Austin,  db.a.  Austin  Drilling  Co., 
Seminole,  Okla.,  DRO-0001,  crude  oil 

Jimmie  Austin,  d.b.a.  Austin  Drilling  Com- 
pany filed  an  Objection  to  a  Proposed  Re- 
medial Order  issued  to  it  by  DOE  Region 
VI.  In  the  Proposed  Remedial  Order. 
Region  VI  determined  that  Austin  had 
charged  excessive  prices  in  sales  of  crude  oil 
and  had  thereby  violated  the  applicable  ceil- 
ing price  regulations.  In  its  objection, 
Austin  claimed  that  Region  VI  had  improp- 
erly excluded  an  injection  well  in  determin- 
ing the  average  daily  production  of  crude 
oU.  In  considering  this  claim,  the  DOE 
noted  that  the  identical  contention  had 
been  considered  and  rejected  in  a  number  of 
previous  decisions.  The  DOE  also  concluded 
that  the  pendency  Of  litigation  involving 
that  issue  did  not  provide  sufficient  justifi- 
cation for  suspending  enforcement  of  the 
remedial  action.  Austin  also  claimed  that 
the  Regional  Office  erred  in  finding  that  a 
$.15  per  barrel  payment  to  the  firm  by  a 
purchaser  constituted  a  bonus  in  excess  of 
thei  posted  price.  The  DOE  found  that  this 
contention  had  also  been  denied. In  previous 
decisions  and  concluded  that  Austin  had 
presented  no  basis  for  reaching  a  contrary 
result.  Therefore,  the  DOE  denied  Austin's 
Objection  and  issued  a  final  Remedial  Order 
to  the  firm. 


REQtTBST  FOR  StAY 

O.  B.  Mobley,  Jr.,  Lafayette  County,  Ark., 
DES-0100,  crude  oil 

O.  B.  Mobley,  Jr.  filed  an  Application  for 
Stay  of  an  Interpretation  which  was  issued 
to  him  by  the  DOE  General  Counsel  on 
March  16.  1978  and  affirmed  on  Appeal  by 
the  DOE  on  June  16,  1978.  O.  B.  Mobley.  Jr., 

2   DOE  Par.   (June    16.    1978).   If  his 

pres<ent  request  were  granted,  Mobley 
would  not  be  required  to  comply  with  the 
provisions  of  10  CFR  Part  212,  Subpart  D, 
pending  judicial  review  of  the  Interpreta- 
tion. In  considering  the  Application,  the 
DOE  concluded  that  Mobley  should  not  be 
permitted  to  continue  to  charge  prices  de- 
termined to  be  unlawful  in  two  previous 
agency  proceedings.  The  DOE  also  noted 
that  approval  of  stay  relief  would  frustrate 
the  public  interest  in  timely  compliance 
with  DOE  regulations.  Finally,  the  EKDE 
noted  that  Mobley  is  unlikely  to  succeed  on 
the  merits  of  his  lawsuit.  Accordingly,  the 
Application  for  Stay  was  denied. 

Sin>PLEMENTAI.  ORDER 

Varibus  Corp.,  Beaumont,  Tex.,  DEX-0106, 
No.  2  fuel  oil 

The  Acting  Director  of  Enforcement  of 
DOE  Region  VI  requested  that  the  Office  of 
Hearings  and  Appeals  issue  an  Order  direct- 
ing the  disbursement  of  funds  which  the 
Varibus  Corporation  has  deposited  in  an 
escrow  account  pursuant  to  a  Decision  and 
Order  which  the  FEA  issued  to  the  firm  on 
October  28,  1976.  Varibus  Corporation.  4 
FEA  Par.  85,030  (October  28.  1976).  In  sup- 
port of  his  request,  the  Acting  Director  of 
Enf($rcement  stated  that  on  Jime  23,  1978, 
the  United  States  District  Court  for  the 
Eastern  District  of  Texas  sustained  previous 
agency  actions  in  the  matter  and  directed 
Varibus  to  comply  with  the  provisions  of  a 
Remedial  Order  which  the  agency  issued  to 
it  on  September  20,  1976.  See  Varibus  Cor- 
poration, 4  FEA  Par.  80.593  (December  17, 
1976).  The  Acting  Director  of  Enforcement 
also  stated  that  Varibus  informed  the  DOE 
that  it  does  not  intend  to  further  contest 
the  Remedial  Order.  Accordingly,  the  Office 
of  Hearings  and  Appeals  issued  an  order  di- 
recting the  Acting  Director  of  E^nforcement 
to  disburse  the  funds  in  the  escrow  account 
in  a  manner  consistent  with  the  provisions 
of  the  Remedial  Order. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no 
longer  needed: 

Courtney  P.  Poos  Coal  Company.  Virginia 
Beach,  Virginia.  DEE-1052. 

Marvel  Heat  Corporation.  Boston,  Massa- 
chusetts, DEE-1017. 

The  following  submissions  were  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained: 

Hill,  Christopher  St  Phillips,  Washington, 
D.C.,  DPA-0208. 

Wyoming  Refining  Company,  Denver,  Colo- 
rado, DED-0495. 

Copies  of  the  full  text  of  these  deci- 
sions and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street,  NW.,  Washington,  D.C. 
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20461.  Monday  through  Friday,  be- 
tween the  hours  of  1  p.m.  and  5  p.m.. 
e.d.t..  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment FederaX  Energy  Guidelines,  a 
ccHnmercially  published  loose  leaf  re- 
porter system. 

Melvih  Goldstein. 
Director, 
Office  of  Hearings  and  Appeals. 

November  9, 1978. 
[PR  Doc.  78-33237  FUed  11-27-78;  8:45  ami 
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ISSUANCE  or  OEOSiONS  AND  OIOEKS  BY 
THE  OfnCE  OF  HEABINGS  AND  APPEALS 

W««h  pf  5apt>iiib«r  It  Tlirough  S«pt*mb»f  22, 
197t 

Notice  is  hereby  given  that  during 
the  week  of  September  18  through 
September  22.  1978.  the  Decisions  and 
Orders  summarized  below  were  issued 
with  respect  to  Appeals  and  Applica- 
tions for  Exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains 
a  list  of  submissions  which  were  dis- 
missed by  the  Office  of  Hearings  and 
Affpeais  and  the  basis  for  the  diszniss- 
aL 

ArrsALs 

Gat  Dei  Oro,  Inc.:  Gas  Del  Oro  Internation- 
al, Inc.:  El  Dorvdxi  Marketing  Co.  of 
Laredo.  Houston.  Tex..  FXA-1478,  natu- 
ral gat  Uouid  products 

Oas  del  Oro,  Inc.  and  two  affiliated  com- 
panies filed  an  Appeal  from  a  Decision  and 
Order  which  the  FEA  issued  on  May  27, 
1977  to  Suburban  Propane  Gas  Corporation, 
and  three  of  its  affiliated  companies  (collec- 
tively referred  to  as  Ozona).  In  the  May  27 
Decision,  the  FEA  granted  Ozona's  Applica- 
ti<m  for  Exception  from  the  provisions  of  10 
CFR,  Part  212.  Subpart  K  by  permitting 
that  firm  to  increase  Its  prices  for  natural 
gas  liquid  products  above  the  maximum  per- 
missible levels,  in  wder  to  reflect  certain  in- 
creased non-product  costs  incurred  in  con- 
nection with  the  operation  of  the  Ozona 
natural  gas  prooeninc  plant  located  in 
Crockett  County,  Texas.  In  its  Appeal,  Gas 
del  Oro  contended  that  Ozona's  non-prod- 
uct cost  Increases  should  have  been  attribut- 
ed to  the  entire  production  of  the  Ozona 
plant,  rather  than  being  limited  to  the  pro- 
pane and  butane  which  was  "owned  and 
sold"  by  Ozona.  The  DOE  rejected  this 
claim  because  Ozena's  actual  out-of-pocket 
costs  of  operating  the  plant  were  allocated 
only  to  the  sales  of  Ozona's  "owned  and 
sold"  prodUcUoD.  rather  than  total  plant 
production.  In  addition,  the  DOE  found 
that  Ozona  Betumed  all  plant  condensate  to 
its  suMiUers  and  concluded  that  non-prod- 
uct costs  should  not  be  attributed  to  the 
condensate  portion  of  Uie  plant  production. 
The  DOE  also  found  that  the  expenses  that 
Ozona  incurred  in  operatinc  its  gathering 
system  sliould  be  InclvKled  as  a  non-product 
cost  eUcB>le  for  panthrougfa.  The  record  in- 
dicated, however,  that  Ozona  received  sub- 
stantial inoome  by  diarging  producers  a  fee 
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for  the  use  of  its  gathering  system  to  trans- 
port natural  gas  to  Ozona's  plant.  The  DOE 
concluded  that  this  fee  should  be  offset 
against  the  costs  incurred  at  the  plant  and 
modified  the  exception  relief  approved  in 
the  May  27,  1977  E>ecision  In  order  to  reflect 
this  conclusion.  Finally,  the  DOE  rejected 
Gas  del  Oro's  contention  that  it  was  denied 
due  process  because  it  did  not  have  access  to 
certain  information  concerning  Ozona's  op- 
erations. The  DOE  concluded  that  this  in- 
formation was  commercial  and  financial  in- 
formation of  a  confidential  nature  which 
the  agency  is  required  to  protect  from  un- 
warranted disclosure.  Accordingly,  the  Gas 
del  Oro  Appeal  was  granted  in  part  with  re- 
spect to  the  offset  of  the  gathering  system 
fee  at  the  Ozona  plant,  but  was  denied  in  all 
other  respects. 

General  Motors  Corp.:  Petrochemical 
Energy  Group,  Detroit,  Mich.:  Washing- 
ton, D.C,  DEA-0183:  DEA-0I80,  natural 
gas  liquids 

The  General  Motors  Corporation  (GM)— 
and  the  Petrochemical  Energy  Group 
(PEG)  filed  Appeals  from  a  Decision  and 
Order  which  the  DOE  Economic  Regulatory 
Administration  (ERA)  issued  to*  the  Con- 
sumers Power  Company  on  March  31.  1978. 
In  the  March  31  Order,  the  ERA  assigned 
Consumers  the  same  base  period  use  of 
feedstock  for  its  Marysville.  Michigan  syn- 
thetic natural  gas  (SNG)  plant  that  it  had 
received  under  prior  DOE  orders.  In  consid- 
ering the  GM  and  PEG  Appeals,  the  EKDE 
found  that:  (i)  Consumers  had  sufficient 
supplies  of  natural  gas  to  satisfy  the  esti- 
mated needs  of  its  priority  users  and  indus- 
trial boiler  users  as  specified  in  Section 
211.29(c).  without  regard  to  the  base  period 
use  of  SNG  feedstock  granted  in  the  March 
31  order;  (ii)  the  record  did  not  support  the 
ERA'S  determination  that  the  current  allo- 
cation should  be  maintained  for  an  addition- 
al period  of  time;  (iii)  a  substantial  reduc- 
tion in  Consumers'  allocation  would  not  ad- 
versely affect  the  environment;  and  (iv) 
Consumers'  SNG  feedstock  allocation  could 
be  significantly  reduced  without  impeding 
the  efficient  transportation  of  butane  and 
propane  through  Canada's  Interprovincial 
Pipeline  or  diminishing  imports  of  Canadian 
petroleum  products  into  the  United  States. 
On  the  basis  of  these  findings,  the  DOE 
concluded  that  the  March  31  Order  should 
be  modified  by  substantially  reducing  the 
firm's  allocation.  In  addition,  the  DOE 
noted  that  the  agency  had  extended  Con- 
sumers' SNG  feedstock  assignment  for  more 
than  two  years  through  the  issuance  of  a 
series  of  interim  orders.  In  each  of  those 
orders,  the  agency  stated  that  Consumers' 
allocation  would  be  continued  on  an  interim 
basis  to  allow  the  firm  to  complete  the  as- 
sessment of  the  environmental  conse- 
quences relating  to  a  request  for  permanent 
SNG  feedstock  assignment  which  Cmsum- 
ers  filed  on  June  1,  1976.  In  accordance  with 
the  National  Environmental  Policy  Act  of 
1969  (NEPA),  an  environmental  assessment 
must  be  undertaken  to  determine  whether 
an  environmental  impact  statement  was  re- 
quired in  connection  with  the  disposition  of 
the  firm's  petition.  Because  this  mandatory 
assessment  had  not  yet  been  completed,  the 
DOE  concluded  that  the  March  31  Order 
might  have  contravened  the  NEPA.  There- 
fore, the  DOE  held  that  any  future  alloca- 
tion order  issued  to  Consumers  should  take 
the  environmental  considerations  into  ac- 
count. 
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Laketon  Asphalt  Refining,  Inc.,  EvansviUe. 
Ind.  FXA-1432,  crude  tril 

Laketon  Asphalt  Refining.  Inc.  filed  an 
Appeal  of  a  Decision  and  Order  issued  to 
the  firm  on  July  20,  1977.  Laketon  Asphalt 
Refining.  Inc.,  6  FEA  Par.  87.019  (July  20. 
1977).  In  the  July  20  determination.,  the 
FEA  concluded  that  no  adjustment  should 
be  made  in  the  exception  relief  granted  to 
the  firm  with  respect  to  its  obligations 
under  the  Entitlements  Program  (10  CFR 
211.67)  during  the  period  April  1.  1976 
through  December  31.  1976.  In  its  Appeal. 
Laketon  contended  that  the  FEA  erred  In 
failing  to  relieve  the  firm  of  its  April  and 
May  1976  entitlement  purchase  obligations. 
Laketon  also  challenged  the  FEA's  finding 
that  it  would  not  incur  a  severe  and  irrepar- 
able injury  in  the  absence  of  retroactive  ex- 
ception relief  from  its  April  and  May  1976 
entitlement  purchase  obligations.  In  evalu- 
ating Laketon °s  contentions,  the  DOE  found 
that  Laketon  had  failed  to  present  evidence 
that  it  would  incur  an  irreparable  injury  in 
the  absence  of  retroactive  exception  relief. 
Accordingly,  its  Appeal  was  denied. 

Oahu  Gas  Service,  Inc.,  Ewa  Beach.  Hawaii. 
FEA-1469.  propane 

Oahu  Gas  Service.  Inc.  (OGS)  filed  an 
Appeal  from  a  Decision  and  Order  issued  to 
it  by  FEA  Region  IX  on  August  7.  1977. 
(X>S  initially  filed  an  exception  application 
with  Region  IX  in  which  it  requested  an  in- 
crease in  its  annual  base  period  volume  of 
propane  to  425.000  gallons.  In  denying  this 
request.  Region  IX  concluded  that  OGS  had 
failed  to  demonstrate  that  it  was  incurring  a 
gross  inequity  or  serious  hardship.  In  its 
present  Appeal.  OGS  claimed  that  an  in- 
creased allocation  would  significantly  en- 
hance the  competitive  structure  of  the  Ha- 
waiian propane  market.  CX>S  also  argued 
that  the  DOE  allocation  regulations  have 
severely  impeded  its  efforts  to  establish 
itself  as  a  viable  competitor  to  Gasco.  Inc., 
the  only  other  reseller  of  propaine  in  the 
state.  According  to  OGS.  this  situation  con- 
stituted a  gross  inequity.  OGS  also  main- 
tained that  it  was  experiencing  a  serious 
hardship  which  will  require  it  to  terminate 
operations  the  absence  of  exception  relief. 

In  considering  the  OGS  Appeal,  the  DOE 
examined  the  structure  of  the  Hawaiian 
propane  market  and  made  the  following 
findings.  OGS  is  a  reseller  of  propane  in 
Hawaii  which  is  suppled  by  the  Standard 
Oil  Company  of  California  (Chevron),  the 
only  refiner  in  that  state  which  is  capable  of 
producing  commercial  propane.  Because 
(XJS  initially  possessed  a  low  base  pericxl 
volume  of  propane,  the  ERA  Region  IX 
Office  issued  an  order  on  June  6.  1974 
which  established  the  firm's  base  period 
volume  of  propane  as  208,333  gallons  per 
month,  or  2,500,000  gallons  per  year.  OGS 
currently  sells  18.12  percent  of  propane  sold 
on  the  Island  of  Oahu  and  8.65  percent  of 
propane  sold  in  Hawaii.  The  propane  pro- 
duced at  the  Chevron  refinery  is  currently 
divided  between  CX5S  and  Gasco  on  the 
basis  of  the  two  firms'  adjusted  base  period 
volumes.  In  order  to  meet  the  demand  for 
propane  in  Hawaii,  Gasco  also  imports  sub- 
stantial volumes  of  propane  from  foreign 
sources.  Imported  propane  is  considerably 
more  expensive  than  the  domestic  price-con- 
trolled propane  produced  by  Chevron,  and 
Gasco's  weighted  average  cost  and  price  of 
propane  are  considerably  greater  than  those 
of  OGS.  The  approval  of  the  OGS  request 
for  an  increased  allocation  would  necessar- 
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Uy  divert  a  portion  of  the  domestic  propane 
produced  by  Chevron  from  Oaaco  to  OGS, 
thereby  Increasing  the  differential  between 
their  product  costs.  This  result  would  bene- 
fit the  OGS  customers  at  the  expense  of  the 
Gasco  customers.  The  DOE  found  no  evi- 
dence, however,  that  the  exception  relief  re- 
quested by  OGS  would  benefit  consumers 
by  enhancing  competition.  The  DOE  did 
find  that  OGS  might  be  compelled  by  ad- 
verse financial  considerations  to  terminate 
its  operations  on  December  1.  1979  in  the 
absence  of  some  form  of  exception  relief.  In 
order  to  avoid  the  undesirable  competitive 
effect  of  that  situation,  the  DOE  granted 
exception  relief  to  OGS  by  permitting  the 
firm  to  increase  its  price  of  propane  by  $0.05 
per  gaUon.  but  denied  the  firm's  request  in 
all  other  respects. 

Pennsylvania    PetToleum    Corp.,    Norwalk. 
Conn,.  FXA-143S,  motor  gasoline 

Pennsylvania  Petroleum  Corporation 
(PPC)  filed  an  Appeal  from  a  Decision  and 
Order  which  the  PEA  Issued  to  it  on  July 
11.  1977.  See  Pennsylvania  Petroleum  Cor- 
jtoration.  6  PEA  Par.  83.039  (July  11.  1977). 
In  that  Decision,  the  PEA  granted  prospec- 
tive exception  relief  which  permitted  PPC 
to  adjust  its  May  15.  1973  selling  prices  for 
gasoline.  The  PEA  also  granted  retroactive 
exception  relief,  which  was  made  effective 
as  of  January  10,  1974,  the  date  on  which 
PPC  first  filed  its  request  for  exception.  On 
Appeal.  PPC  contended  that  it  should  also 
be  reUeved  of  the  obligation  to  refund  over- 
charges which  occurred  during  November 
and  December  1973.  In  considering  PPC's 
Appeal,  the  DOE  affirmed  the  prior  deter- 
mination that  retroactive  relief  was  war- 
ranted for  the  period  subsequent  to  January 
10,  1974,  when  PPC  affirmatively  sought  ad- 
ministrative relief.  The  DOE  found,  howev- 
er, that  the  PPC  Appeal  presented  no  basis 
for  granting  additional  retroactive  relief 
prior  to  January  10,  1974.  Accordingly,  the 
PPC  Appeal  was  denied. 

PhiUips  Petroleum  Co.,  BarOesviOe.  OkltL, 
DFA-0203,  freedom  of  information 

Phillips  Petroleum  Company  filed  an 
Appeal  from  a  partial  denial  by  the  DOE  In- 
formation Access  Officer  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Preedom  of  Information  Act  (the 
Act).  In  its  initial  request.  Phillips  sought 
disclosure  of  documents  relating  to  the 
DOE  Transfer  Pricing  Phrogram.  The  Infor- 
mation Access  Officer  released  ten  docu- 
ments to  the  firm,  but  withheld  all  or  part 
of  20  other  dociunents  as  exempt  from  man- 
datory disclosure  under  5  USC  552(bK4)  and 
(5).  In  considering  Phillips'  Appeal,  the 
DOE  determined  that  the  Information 
Access  Officer's  decision  to  withhold  por- 
tions of  one  document  pursuant  to  Exemp- 
tion 4  of  the  Act  was  consistent  with  prior 
DOE  determinations  since  the  information 
withheld  was  confidential  financial  informa- 
tion which,  if  released,  would  be  traceable 
to  Identifiable  petroleum  firms.  See.  e.g., 
Kerr-McGee  Corporation;  Standard  Oil 
Company  (Indiana),  1  DOE  Par.  80,155  (De- 
cember 15.  1977).  With  respect  to  17  of  the 
19  documents  which  the  Information  Access 
Officer  withheld  pursuant  to  Exemption  5, 
the  DOE  noted  that  it  had  previously  af- 
firmed the  withholding  of  those  documents 
in  prior  Decisions.  The  DOE  found,  howev- 
er, that  the  Information  Access  Officer  had 
failed  to  release  to  Phillips  certain  portions 
of  one  document  which  the  agency  had  or- 


dered released  in  a  prior  Decision.  See  Mara- 
thon Oil  Company;  Murphy  Oil  Corpora- 
tion, 1  EKDE  Par.  80.241  (April  18,  1978).  The 
DOE  therefore  directed  the  Information 
Access  Officer  to  disclose  those  portions  of 
the  document  to  Phillips.  The  DOE  also  de- 
termined that  the  remaining  document  was 
pre-decisional  and  recommendatory  in 
nature  and  therefore  was  properly  withheld 
pursuant  to  Exemption  5.  Finally,  the  DOE 
found  that  the  agency  might  have  in  its  pos- 
session additional  documents  that  were  re- 
sponsive to  Phillips'  request,  but  which  the 
Information  Access  Officer  had  failed  to 
identify.  The  DOE  therefore  remanded  the 
matter  and  directed  the  Information  Access 
Officer  to  conduct  a  further  search  for  re- 
sponsive documents. 

Requests  for  Exception 

Adobe  Oil  A  Gas  Corp..  Franklin  County, 
Tex..  DEE/0907,  crude  oU 

Adobe  Oil  &  Gas  CorporaUon  fUed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CPR.  Part  212.  Subpart  D  which,  if 
granted,  would  permit  Adobe  to  sell  a  por- 
tion of  the  crude  oil  produced  from  the  Bag- 
well Lease  in  Franklin  County,  Texas,  at 
upper  tier  ceiling  prices.  In  considering  the 
Adobe  request,  the  DOE  found  that  the  op- 
erating costs  at  the  Bagwell  Lease  exceeded 
the  revenues  which  the  firm  received  from 
the  sale  of  crude  oil  at  lower  tier  ceiling 
prices.  Consequently,  the  DOE  determined 
that  Adobe  had  no  economic  incentive  to 
continue  its  production  operations  at  the 
Bagwell  Lease  in  the  absence  of  exception 
relief.  The  DOE  also  found  that  the  cessa- 
tion of  extraction  activities  at  the  lease 
would  result  in  the  loss  of  significant  quan- 
tities of  otherwise  recoverable  crude  oD.  On 
the  basis  of  criteria  applied  in  previous  De- 
cisions, the  DOE  determined  that  Adobe 
should  be  permitted  to  sell  at  upper  tier 
ceiling  prices  59.42  percent  of  the  crude  oil 
produced  from  the  Bagwell  Lease  for  the 
benefit  of  the  worldng  interest  owners. 

C.  F.  Latorence  A  Associates.  Inc.  Midland, 
Tex.,  DEE- 1304,  crude  oil 

C.  F.  Lawrence  &  Associates,  Inc.  fUed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR,  Part  212.  Subpart  D  which, 
if  granted,  would  permit  the  firm  to  sell  the 
crude  oU  produced  from  the  Childress  M.  I. 
Masterson  Lease.  Located  in  the  Apco 
Warner  Field.  Pecos  County.  Texas,  at 
upper  tier  ceiling  prices.  In  considering  the 
exception  request,  the  DOE  found  that 
Lawrence's  operating  costs  had  increased  to 
the  point  where  the  firm  no  longer  had  an 
economic  incentive  to  continue  the  produc- 
tion of  crude  oU  from  the  Masterson  Lease 
if  the  crude  oU  were  subject  to  the  lower 
tier  celling  price  rule.  The  DOE  also  deter- 
mined that  if  Lawrence  at>andoned  its  oper- 
ations at  the  Masterson  Lease,  a  sutistantial 
quantity  of  otherwise  recoverable  domestic 
crude  oil  would  not  be  produced.  On  the 
basis  of  the  criteria  applied  in  previous  De- 
cisions of  the  FEA,  the  DOE  determined 
that  Lawrence  should  be  permitted  to  sell 
29.86  percent  of  the  crude  oil  produced  from 
the  Masterson  Lease  for  the  benefit  of  the 
working  interest  owners  at  upper  tier  ceiling 
prices. 

Continental  Oil  Co..  Houston,  Tex.,  DEE- 
0983;  DEE-09S4.  crude  oU 

Continental  OU  Company  (Conoco)  fUed 
two  Applications  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D, 


which.  If  granted,  would  permit  the  firm  to 
sell  the  crude  oil  produced  from  the 
McCroskey  and  McNee  leases  located  in 
Santa  Barbara  County,  California  at  upper 
tier  ceiling  prices.  In  considering  the  excep- 
tion request,  the  DOE  found  tliat  the  oper- 
ating expenses  incurred  by  Conoco  at  the 
McCroskey  and  McNee  leases  had  increased 
to  the  point  that  the  firm  no  longer  had  an 
economic  incentive  to  continue  the  produc- 
tion of  crude  oil  from  the  two  properties  if 
the  crude  oil  remained  subject  to  the  lower 
tier  ceiling  price  rule.  The  DOE  also  deter- 
mined that  if  Conoco  abandoned  its  oper- 
ations at  the  McCroskey  and  McNee  leases, 
a  substantial  quantity  of  otherwise  recover- 
able crude  oU  would  not  be  produced.  On 
the  basis  of  the  principles  enunciated  in 
prior  determinations,  the  DOE  concluded 
that  exception  relief  was  warranted  to  pro- 
vide Conoco  with  an  economic  incentive  to 
continue  its  crude  oil  extraction  operations 
at  the  two  leases.  In  determining  the  appro- 
priate level  of  relief,  however,  the  DOE 
noted  that  a  modification  of  the  methodolo- 
gy applied  in  previous  cases  was  necessary. 
The  DOE  observed  that  Conoco  Is  the  pur- 
chaser and  refiner  as  well  as  the  producer  of 
the  crude  oil  involved  and  that  the  ultimate 
benefits  of  any  exception  relief  granted  to 
Conoco  as  the  working  interest  owner  of  the 
two  leases  will  accrue  to  the  firm  in  the 
form  of  reduced  purchase  obligations  under 
the  Domestic  Crude  Oil  Entitlements  Pro- 
gram (10  CFR  211.67).  Consequently,  the 
DOE  determined  that  the  levels  of  excep- 
tion relief  should  be  calculated  with  refer- 
ence to  the  per  barrel  monetary  benefit 
which  the  firm  will  realize  through  its  re- 
duced entitlement  purchase  obligation  as 
the  refiner  of  the  crude  olL  Using  this 
methodology,  the  DOE  determined  that 
Conoco  should  be  permitted  to  classify  77.98 
percent  of  the  crude  oU  produced  for  its 
benefit  from  the  McCroskey  lease  and  73.41 
percent  of  the  crude  oil  produced  for  its 
benefit  from  the  McNee  lease  as  upper  tier 
crude  oil. 

C.    W.    Culpepper.    Oklahoma   City,    Okla.. 
DEE-0248.  crude  oU 

C.  W.  Culpepper  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
212.74  which,  if  granted,  would  permit  him 
to  retroactively  increase  the  maximum  al- 
lowable ceiling  pri<»  for  the  crude  op  which 
he  produced  from  the  Mickie  No.  1  lease  in 
Dewey  Coimty.  Oklahoma.  Culpepper 
claimed  that  a  mechanical  breakdown  in 
January  1972  significantly  curtailed  the  pro- 
duction of  crude  oU  for  that  month  and  re- 
sulted in  an  unrepresentatively  low  base 
production  control  level  (bpcl).  As  a  result. 
in  January  1974.  Culpepper  produced  5.5 
barrels  of  crude  oU  in  excess  of  the  bpcl. 
which  he  classified  as  new  crude  oil.  His 
production  level,  however,  did  not  exceed 
the  bpcl  in  any  month  subsequent  to  Janu- 
ary 1974  until  he  drilled  a  new  well  on  the 
lease  in  October  1975.  Because  he  had  sold 
new  crude  oU  in  January  1974.  Culpepper 
proceeded  to  accrue  a  cumulative  deficiency 
which  amounted  to  25.942.90  barrels  as  of 
October  1975.  After  October  1975.  Culpep- 
per sold  all  of  the  production  in  excess  of 
the  bpcl  as  new  carude  oil  without  first  elimi- 
nating the  cumulative  deficiency,  as  re- 
quired by  the  price  regulations.  Thus.  Cul- 
pepper was  confronted  with  a  potential  lia- 
bility arising  from  his  failure  to  eliminate 
the  cumulative  deficiency  before  selling 
crude  oil  at  upper  tier  ceiling  prices.  In  con- 
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sidering  Culpepper's  request,  the  DOE  con- 
cluded that  the  production  level  at  the 
BCickie  No.  1  lease  during  January  1972  was 
unrepresentative  of  Culpepper's  normal  op- 
erations. In  addition,  the  DOE  determined 
that  he  could  incur  a  potential  refund  obli- 
gation of  $296,334.  The  IX>E  concluded  that 
a  refund  of  that  magnitude  would  have  a 
significant  adverse  effect  on  Chilpepper  and 
would  distort  the  intent  of  the  price  regula- 
tions. Therefore.  C^pepper  was  granted  an 
exception  which  permitted  him  to  adopt  a 
more  representative  bpcl  for  January  1972 
and  thereby  eliminate  his  possible  liability 
for  overcharges. 

Oala  Oas  Co.,  Evfala,  Ala..  DEO-0042,  pro- 
pane 

Gala  Gas  Company  filed  an  Application 
for  Exception  which,  if  granted,  would 
permit  the  firm  both  retroactively  and  pro- 
spectively to  sell  propane  at  prices  in  excess 
of  the  mw*in"""  lawful  price  levels  speci- 
fied in  10  CFR  212.93.  In  considering  the  re- 
quest, the  DOE  found  that  Gala's  markup 
on  May  15, 1978  was  substantially  below  his- 
toric levels  because  the  firm  iiad  not  been 
able  to  Increase  Its  prices  prior  to  the  refer- 
ence date  by  passing  through  cost  increases 
which  it  had  incurred.  Based  on  this  find- 
ing, the  DOE  determined  that  prospective 
exception  relief  was  warranted  because  the 
unrepresentative  markup  would  seriously 
affect  the  firm's  ability  to  continue  oper- 
ations. The  DOE  also  determined,  however, 
that  Oala  had  failed  to  demonstrate  that  it 
would  experience  irreparable  financial 
injury  without  retroactive  relief.  According- 
ly, the  DOE  granted  the  firm's  request  for 
prospective  relief,  but  denied  its  request  for 
retroactive  relief. 

Placid  OU  Co..  Washington.  D.C..  DEE-01S6, 
crudeoil 

Placid  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D  which,  if  granted, 
would  permit  the  firm  to  sell  at  market 
prices  a  portion  of  the  crude  oil  which  it  in- 
tends to  produce  from  the  Black  Lake  Pettit 
Zone  Unit,  located  in  the  Black  Lake  Field. 
Natchitoches  Parish,  Louisiana.  In  consider- 
ing the  request,  the  DOE  found  that  Placid 
would  be  able  to  recover  a  substantial  addi- 
tional quantity  of  crude  oil  if  it  undertakes 
a  proposed  capital  investment  at  the  Black 
Lake  Unit.  The  DOE  further  determined 
that  the  investment  would  be  uneconomic  if 
the  incremental  crude  oil  production  were 
sold  at  the  applicable  ceiling  prices  specified 
in  10  CPR,  Part  212.  On  the  basis  of  the%e 
findings,  the  DOE  concluded  that  an  exce)i>- 
tion  should  be  granted  which  would  provide 
the  firm  with  a  sufficient  economic  incen- 
tive to  undertake  the  capital  investment. 
Placid  contended  that  in  establishing  the 
appropriate  level  of  relief,  the  DOE  should 
depart  from  its  standard  which  permits  a 
firm  to  earn  a  15  percent  pre-tax  internal 
rate  of  return  on  its  investment.  Placid 
argued  that  the  DOE  should  Instead  permit 
the  firm  to  realize  a  15  percent  after-Ux 
return.  In  rejecting  this  contention,  the 
DOE  determined  that  Placid  had  failed  to 
establish  that  the  risks  associated  with  its 
capital  Investment  program  were  sufficient- 
ly great  to  warrant  a  departure  from  the 
standard  employed  in  crude  oil  investment 
cases.  Accordingly,  the  DOE  permitted 
Placid  to  sell  at  market  prices  a  portion  of 
crude  oil  produced  for  the  benefit  of  the 
working  interest  owners  of  the  Black  Lake 


Unit  that  would  enable  the  firm  to  realize  a 
15  percent  pre-tax  return  on  its  investment. 

Remedial  Orders 

Amax  Petroleum  Corp.,  Houston.  Tex.,  DRO- 
0011,  crude  oil 

Amax  Petroleum  Corporation  filed  a 
Statement  of  Objections  to  a  Proposed  Re- 
medial Order  which  the  Director  of  En- 
forcement of  DOE  Region  IV  Issued  to  the 
firm.  In  the  Proposed  Remedial  Order,  the 
Regional  Office  determined  that  Amax  had 
improperly  treated  each  of  the  thirteen 
wells  on  the  Martinville  and  Laurel  fields  as 
a  separate  property,  thereby  selling  the 
crude  oil  produced  from  the  wells  at  unlaw- 
ful price  levels.  In  considering  the  State- 
ment of  Objections,  the  DOE  held  that  the 
existence  of  individual  "drilling  units"  for 
each  well  did  not  create  new  rights  to  pro- 
duce and  therefore  did  not  constitute  sepa- 
rate properties.  The  DOE  also  determined 
that  with  respect  to  two  fault  blocks.  Amax 
had  failed  to  present  sufficient  geological 
evidence  to  satisfy  the  criteria  in  Ruling 
1977-1  that  would  allow  separate  property 
treatment  for  separate  producing  forma- 
tions. The  DOE  also  affirmed  the  Regional 
Office's  finding  that  the  existence  of  four 
separate  reservoirs  at  the  Martinville  field 
prior  to  September  1.  1976  did  not  permit 
Amax  to  consider  each  reservoir  as  a  sepa- 
rate property.  In  addition,  the  DOE  found 
that  the  Regional  Office  did  not  abuse  its 
discretion  by  serving  Amax  with  the  Pro- 
posed Remedial  Order  as  the  operator  of 
the  properties.  Finally,  the  DOE  held  that  a 
Mississippi  statute  of  limitations  did  not 
preclude  federal  enforcement  action  against 
Amax.  Accordingly. .  the  Amax  Objection 
was  denied  and  the  Proposed  Remedial 
Order  was  issued  in  final  form. 
W.  W.  Lindsey  and  W.  E.  EUiott,  PxkeviOe, 
Ky.,  DRO-0014,  crude  oil 

The  partnership  of  W.  W.  Lindsey  and  W. 
E.  Elliott  filed  a  Statement  of  Objections  to 
a  Proposed  Remedial  Order  issued  to  it  by 
DOE  Region  IV.  In  that  Order,  the  Region- 
al Office  found  that  during  1973  and  1974. 
Lindsey  and  Elliott  improperly  classified  its 
J.  W.  Bailey  Lease  as  stripper  well  property 
and  sold  the  crude  oil  produced  from  that 
property  at  prices  in  excess  of  the  ceiling 
prices  established  pursuant  to  10  CFR 
212.73.  The  Regional  Office  therefore  di- 
rected the  firm  to  refund  the  revenues  that 
it  improperly  obtained.  In  its  Statement  of 
Objections,  Lindsey  and  Elliott  claimed  that 
the  DOE  regulations  exceeded  the  agency's 
statutory  authority  by  requiring  producers 
to  exclude  substantial  periods  of  curtaUed 
production  in  calculating  the  average  daily 
production  to  determine  whether  a  property 
qualified  for  the  stripper  well  exemption. 
The  DOE  rejected  this  claim,  finding  that  It 
was  reasonable  to  exclude  lengthy  periods 
of  disruption  in  making  stripper  well  lease 
calculations.  Accordingly,  the  Lindsey  and 
Elliott  Objection  was  denied,  and  the  Pro- 
posed Remedial  Order  was  issued  in  final 
form. 

Request  for  Modification  or  Rescission 

PenmoU    Producing    Co.,    Houston.    Tex., 
DMR-0022,  crude  oil 

Pennzoil  Producing  Co.  filed  an  Applica- 
tion for  Modification  of  a  Decision  and 
Order  which  the  DOE  had  issued  to  the 
firm.  PenmoU  Producing  Co.,  1  DOE  Par. 
81.134  (May  15.  1978).  In  that  Decision,  the 


DOE  granted  Pennzoil  an  extension  of  an 
exception  from  the  crude  oil  ceiling  price 
regulations.  In  its  request  for  modification, 
the  firm  contended  that  the  DOE  should 
consider  as  operating  expenses  those  capital 
expenditures  greater  than  $15,000  that  were 
made  solely  for  the  purpose  of  maintaining 
its  existing  crude  oil  operations,  notwith- 
standing the  standards  set  forth  in  M.  J. 
Mitchell,  1  DOE  Par.  80.130  (November  25, 
1977).  The  firm  also  requested  that  the 
DOE  Include  the  firm's  initial  authoriza- 
tions for  expenditures  as  expense  items 
deemed  to  have  occurred  on  the  actual  date 
of  the  expenditure.  In  considering  the  firm's 
request,  the  DOE  concluded  that  Pennzoil 
had  failed  to  satisfy  the  criteria  for  modifi- 
cation of  a  prior  determination  since  there 
was  no  showing  of  significantly  changed  cir- 
cumstances or  frustration  of  the  initial 
DOE  Order.  Accordingly,  Pennzoil's  Appli- 
cation for  Modification  was  denied. 

Request  for  Stat 

Texas  City  Refining,  Inc.,  Texas  City,  Tex., 
DES-009S,  crude  oU 

Texas  City  Refining.  Inc.  (T<3R)  fUed  an 
Application  for  SUy  of  10  CFR  211.67  (the 
Entitlements  Program).  The  stay  relief,  if 
granted,  would  relieve  the  firm  of  its  obliga- 
tion to  purchase  entitlements  during  Sep- 
tember and  October  1978.  TCR  requested 
the  stay  pending  a  final  determination  on 
an  Application  for  Exception  which  it  filed 
on  July  12.  1978.  In  considering  the  request, 
the  DOE  found  that  TC:R's  request  for  stay 
relief  was  based  largely  on  the  claim  that  it 
would  not  have  a  sufficient  cash  balance  as 
of  October  31.  1978.  to  maintain  its  oper- 
ations if  the  firm  were  required  to  satisfy  Its 
entitlement  purchase  obligation.  The  DOE 
determined,  however,  that  TCR's  financial 
projections  Included  expenditures  which 
were  not  essential  to  its  continued  oper- 
ations. The  DOE  restated  TCR's  financial 
projections  after  excluding  these  non-essen- 
tial expenditures  and  concluded  that  the 
firm  would  have  ample  funds  both  to  dis- 
charge Its  entitlement  obligations  and  to 
maintain  its  business  operations.  Conse- 
quently, the  Application  for  SUy  was 
denied. 

Motion  for  Discovery 

Point  Landing  Fuel  Corp.  and  Point  Land- 
ing, Inc.,  New  Orleans.  La.,  DRD-00S9. 
motion  for  discovery 

Point  Landing  Fuel  Corp.  and  Point  Land- 
ing, Inc.  (PLPC)  filed  a  Motion  for  Discov- 
ery in  connection  with  a  SUtement  of  Ob- 
jections to  a  Proposed  Remedial  Order 
which  the  firm  had  previously  filed.  In  its 
Motion,  PLPC  requested  that  the  Economic 
Regulatory  Administration  (EIRA)  make 
available  to  the  firm  certain  documents  con- 
cerning the  DOE'S  calculations  of  the  firm's 
weighted  average  cost  of  product  in  inven- 
tory and  the  particular  transactions  in 
which  overcharges  occurred.  In  considering 
the  Motion,  the  DOE  found  that  the  evi- 
dence which  PLPC  sought  appeared  to  be 
relevant  and  material  to  the  contentions 
raised  in  its  pending  objection.  The  DOE 
also  found  no  evidence  in  the  record  to  indi- 
cate that  the  collection  of  these  documents, 
which  were  already  in  ERA'S  possession, 
would  be  unduly  burdensome  or  would 
delay  the  consideration  of  the  firm's  State- 
ment of  Objections.  The  PLPC  Motion  was 
therefore  granted.  i 
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SUFVLXIUMIAL  ^ 

Jimmie  Atutln.  d.b.a.  Avatin  DrOUae  Co., 
SemiruOe,  OkltL.  DRX-4>m.  eniOe  oQ 

On  September  11.  1978.  «ie  XX3n  taraed  a 
Remedial  Order  to  Jtamole  AbmOb.  dJbA. 
Austin  Drflling  Company.  In  Pansmdi  O) 
of  that  Order,  the  DOE  todleated  that  any 
person  acsrieved  by  the  deteiBituatkm 
could  file  an  appeal  with  the  federal 
Energy  Regulatory  Oomndsslon.  However, 
in  a  Supplemental  Order,  the  POE  i*.  vie  wed 
the  aiipliciU>le  statutory  auUunlty  icHaiiSiiK 
the  review  of  Remedial  Orders  and  conclud- 
ed that  the  correct  procedure  In  this  case 
was  the  filing  of  a  complaint  In  federal  dis- 
trict court.  Since  Paragraph  (3)  of  the  Sep- 
tember 11  Remedial  Order  was  inconsistent 
with  that  conclusion,  the  DOE  rescinded 
that  paragraph  and  substituted  a  new  order- 
ing paragraph  which  stated  that  any  ag- 
grieved party  may  seek  Judicial  review. 

Charter  OH  Co..  Jacksonville,  Fla.,  DEX- 
0109,  crude  oil 

On  September  22.  1978.  the  DOE  issued  a 
Proposed  Decision  and  Order  to  Charter  Oil 
Company  which,  if  issued  in  final  form, 
would  grant  exception  reUef  with  respect  to 
the  firm's  obligation  to  piuchaae  entitle- 
ments under  the  Old  Oil  Entitlements  Pro- 
gram. The  DOE  stated  that,  in  accordance 
with  the  applicable  procedural  regulations, 
the  Proposed  Decision  and  Order  would  not 
be  issued  in  final  form  for  at  least  ten  days. 
The  DOE  also  stated,  however,  that  it 
would  issue  its  monthly  Entitlement  Notice 
without  taking  into  account  the  exception 
relief  proposed  for  Charter  in  the  Septem- 
ber 22  Proposed  Decision  and  Order.  To 
ensure  that  Charter  would  not  be  required 
to  purchase  entitlement  prior  to  the  issu- 
ance of  a  final  Decision  and  Order  on  its  ex- 
ception request,  the  DOE  issued  a  second 
determination  to  the  firm  on  September  22 
which  stayed  Charter's  entitlement  pur- 
chase obligation  to  the  extent  Q>eclfied  in 
the  Proposed  Decision  and  Order.  The  -stay 
was  made  effective  pending  the  issuance  of 
a  final  order  with  respect  to  the  firm's  ex- 
ception proceeding. 


NOTICES 

JAtOe  Ameriea  Befiximtl  Co..    WaatiiMglon. 

On  September  22.  197<L  the  DOE  Issued  a 
Proposed  Decision  and  Order  to  Little 
America  ReflnteS  Convany  wliMi.  U  laBoed 
in  final  form,  would  grant  eaeepttcn  relief 
with  XKBpeet  to  the  firm's  oiiUcaaon  to  pur- 
diaae  entttlenMnts  under  the  Old  OH  Bati- 
UemHite  Frosram.  The  DOE  stated  that,  in 
aooondaiKe  w«th  Uie  asvUcable  prooethnal 
fcguiailans.  the  Propoaed  Dedstan  and 
Ordar  wauM  DOt  te  iBBued  in  fkal  ions  for 
at  least  ten  days.  The  DOE  atao  stated,  liow- 
ever,  Hut  it  would  issue  its  monthly  Entttle- 
ment  Notice  without  taking  into  account 
the  exception  relief  proposed  for  Little 
Amolca  tn  the  S^tember  22  Proposed  De- 
dsion  and  Order.  To  ensure  that  little 
America  would  not  be  required  to  purchase 
entitlements  prior  to  the  iasuanoe  of  a  final 
Decision  and  Order  cm  its  exception  request, 
the  DOE  Issued  a  second  determination  to 
the  firm  on  S^tember  22  which  sUyed 
Little  America's  entitlement  purchase  obli- 
gation to  the  extent  spedfled  tn  the  Pro- 
posed Decision  and  Order.  The  stay  was 
made  effective  pending  the  issuance  of  a 
final  order  with  respect  to  the  firm's  exc^>- 
tlon  proceeding. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  Indi- 
caUng  that  the  relief  requested  was  no 
longer  needed: 

Kerr-McGee  Corp.,  Washington,  D.C,  DEE- 

1074. 
Green's  Propane  Gas  Co.,  Alexandria,  Va., 

DRO-0028. 
Morton  &  Dolley,  Los  Angeles,  Calif..  DEE- 

1038. 
Roger  Cox  Petroleum.  Inc..  Albuquerque.  N. 

Mex..  DEE-147& 

Copies  of  the  full  text  of  these  Deci- 
sions and  O^-ders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearlneis  and  Appeals,  Room  B-120, 
2000  M  Street  NW.,  Washington.  D.C. 
20461.  Monday  through  Friday,  be- 
tween the  hours  of  IKM)  p.m.  and  5K)0 
p.m.,  e.d-t.,  except  Federal  holidays. 


They  are  also  availaMe  in  Energy 
Managentenf  FedenU  Enern  Quite- 
lines,  s  oommercially  publidied  looae 
leaf  r^wrtCT  system. 

Melvin  GoLDSZEnr, 
Diraetor, 
Office  <^  Hearings  and  Appeals. 

NovBMns  9.  1978. 
int  Doc.  78-332X8  Filed  11-27-78, 8:4S  am] 


{6450-01-M] 

APPEALS  AND  APPLICATIONS  FO«  EXOEPTION 

WMk  of  OctelMr  27  Through  NevamlMr  3, 
1978 

Notice  is  hereby  given  that  during 
the  week  of  Octob«-  27,  1978  through 
November  3,  1978,  the  appeals  and  ap- 
Idications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notioe 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  the  DOE'S  procedural  regula- 
tions. 10  CFR.  Part  205.  any  penmi 
who  will  be  aggreived  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of 
service  of  notice,  as  prescribed  to  the 
procedural  regulations.  For  purposes 
of  those  regulations,  the  date  of  serv- 
ice of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
Washington.  D.C.  20461. 

Melvin  Goldsteut, 
Director.  Office  of 
Hearings  and  Appeals, 

November  21. 1978. 


List  of  Casks  Rjdcetved  bt  the  Omca  or  Heakhtgs  akd  Appxai.s 
rWeek  of  Oct  27  throush  Nov.  3, 1918] 


Date 


Name  and  location  of  applicant  Case  No. 


Type  of  «*kmiaBioD 


Oct.  25.  1918... 


Oct.  27,  1978 — 


Oct.  30.  1978. 


Do. 


Do... 


Do 


pyrotex  Gas  Corp..  Washlnston,  D.C DSG-0037 Petltkm  for  special  redress  and  request  for  stay.  U  granted:  The  Otfioe  of 

ryraiHu»«^ri>..         .».^««^  DBS-0113 HeartngB  and  Appeals  would  review  the  Oct.  16.  1978.  denial  o*  the  ap- 

pUcatlon  for  review  of  Pyrofaz  Oas  Con)-**  application  to  quash  a  sub- 
poena. Compliance  with  the  subpoena  would  be  stayed  pendins  a  deter- 
n.tp«M>m  on  the  firm's  petitioo  for  special  redress. 

Brown  A  Pox  Kansas  aty.  Mo DPA-0237 Appeal  of  an  Information  request  denlaL  U  granted:  The  DOE'S  Oct4, 

1978.  information  request  denial  would  be  rescinded  and  Brown  ft  Fox 
wouM  receive  access  to  an  documents  rdaUng  to  a  tall  1976  audit  of 
Lowe  on  Co.  performed  by  OOS  ragloB  VII. 

Northern    lUinois   Gas   Co..    Washington,  DEA-6239 Appeal  of  an  ERA  decision  and  order.  U  granted:  The  Sept  30,  1978.  dad- 

Q^  lion  and  order  issued  to  the  Northern  minois  Oas  Ca  by  the  Economic 

Regulatonr  Administration  regarding  assignment  of  synthetic  natural 
gas  feedstocks  would  be  rescinded. 

Vinson  &  Hklns,  Washington.  D.C DRA-0238 Appeal  of  an  faiformation  request  denial.  If  granted:  The  DOE'S  Sept.  22, 

1978,  information  request  denial  would  be  rescinded  and  Vinson  * 
mWTM  would  receive  access  to  certain  DOE  data  oonceming  the  trans- 
fer pricing  regulations  (sec  212A4). 

General  Motors  Corp.,  Washington.  D.C DEA-oa42 Appeal  of  an  ERA  decision  and  order.  If  granted:  The  Sept  30, 1978,  dod- 

sion  and  order  Issued  to  the  Northern  lUlnois  Gas  Co.  by  the  Economic 
Regulatory  Administration  regarding  assignment  of  synthetic  natural 
gas  feedstocks  would  be  readnded. 

Karcfamer  Pipe  &  Supply  Co.,  Inc.,  Wash-  DRA-0106 Motion  for  discovery.  If  granted:  Discovery  would  be  granted  with  re- 

togtoQ,  D  C.  mpecX  to  the  statement  of  objections  submitXed  by  Karcfamer  Pipe  * 

Supply  Co.,  Inc.  (case  No.  DBO-0106). 
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NOTICES 

List  or  Cases  Received  by  the  Office  of  Hzarinos  amo  Appeals— Continued 

CWeek  of  Oct.  27  through  Nov.  3, 1978] 


55459 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Do.. 


Petrochemical  Energy  Group,  Washington,  DEA-0240.. 
D.C. 


Do., 


..do DEA-0241.. 


Do.. 


Taunton  Municipal  Lighting  Plant,  Taun-  DEH-0011 . 
ton,  Mass. 


Oct.  31. 1978... 


Nov.  1,  1978 . 
1      Do 


Continental  OU  Co.,  Houston.  Tex DES-1947.. 

Arizona  Fuels  Corp..  Washington,  D.C DXE-1988 . 

Ashland  OU.  Inc..  Washington.  D.C DFA-0243.. 


Do .,.. 


Attorney   General    for   Ohio,    Columbus.  DEA-0245.. 
Ohio. 


Do.. 


Ben  R.  Briggs.  Dallas.  Tex DXE-1987 . 


Hov.  1.  1978 Hugh  M.  Briggs,  DaUas,  Tex DXE-1990 . 


Do.. 

Do.. 


Marvel  Heat  Corp.,  Boston,  Mass DEE-1989.. 


New  England  Petroleum  Corp..  Washing-  DFI-402S.. 
ton.  D.C. 


Do 

Nov.  2,  1978 . 


Trends  Publishing,  Inc.,  Washington,  D.C ..  DFA-0246.. 

Northland   OIL   &    Refining    Co.,    Tulsa.  DES-0115.. 
Okla. 


Do T-C  OU  Co.,  Washington,  D.C DRR-0035. 


Do Trends  Publishing  Co..  Washington,  D!C ....  DFA-0244.. 


Nov.  3,  1978 „  AUantlc  Richfield  Co..  Los  Angeles.  Calif....  DES-1981 . 


Appeal  of  an  EStA  decision  and  order.  If  granted:  The  Sept.  SO,  1978.  deci- 
sion and  order  issued  to  the  Northern  Illinois  Gas  Co.  by  the  EJconomic 
Regulatory  Administration  regarding  assignment  of  synthetic  natural 
gas  feedstocks  would  be  rescinded. 

Appeal  of  an  ERA  decision  and  order.  If  granted:  "The  Sept.  30, 1978,  ded- 
sion  and  order  issued  by  the  Ik»nomic  Regulatory  Administration  re- 
garding the  base  i>eriod  assignment  of  natural  gasoline  to  OolumMa 
LNG  Corp.  would  be  rescinded. 

Motion  for  evidentiary  hearing.  If  granted:  An  evidentiary  hearing  would 
be  convened  in  connection  with  the  objections  raised  by  the  Taunton 
Municipal  Lighting  Plant  with  respect  to  a  proposed  decision  and  order 
issued  to  Qulncy  OU,  Inc. 

Stay  request.  If  granted:  Continental  OU  Co.  would  receive  a  stay  of  the 
provisions  of  10  CFR  211.10(b)  regarding  the  single  allocation  fraction 
requirements  pending  a  final  determination  on  its  application  for  ex- 
ception. 

Exception  to  the  entitlements  program.  If  granted:  Arizona  Fuds  Corp. 
would  be  granted  an  exception  from  its  obligation  to  purchase  entiUe- 
ments  under  the  provisions  of  10  CFR  211.67. 

Appeal  of  an  information  request  denial.  If  granted:  The  DOE's  Sept  29. 
1978,  Information  request  denial  would  l>e  rescinded  and  Ashland  Oil, 
Inc.  would  be  granted  access  to  certain  DOE  memoranda  regarding  the 
appUcation  of  the  regulatory  definition  of  class  of  purcliaser. 

Appeal  of  an  ERA  decision  and  order.  If  granted:  The  decision  and  order 
issued  by  the  Elconomic  Regulatory  Administration  on  Sept  90,  1978. 
regarding  the  base  period  assignment  of  natural  gasoline  to  Columbia 
LNO  Corp.  would  t>e  rescinde<L 

Extension  of  the  relief  granted  in  Ben  R.  BHaos,  case  No.  DEE-1068  (de- 
cided July  7.  1978)  (unreported  decision).  If  granted:  Ben  R.  Briggs 
would  be  permitted  to  increase  its  prices  to  reflect  nonproduct  cost  in- 
creases Incurred  in  producing  natural  gas  Uquids  and  natural  gas  liquid 
products  at  the  east  Texas  natural  gas  processing  plant. 

.  Extension  of  relief  granted  In  Hugh  M.  Brlggt,  case  No.  DEE-1067  (decided 
July  7,  1978)  (unreported  decision).  If  granted:  Hugh  Briggs  would  l>e 
permitted  to  increase  its  prices  to  reflect  nonproduct  cost  Increases  in- 
curred in  producing  natural  gas  liquids  and  natural  gas  liquid  products 
at  its  east  Texas  natural  gas  processing  plant. 

.  Exception  to  reporting  requirements.  If  granted:  Marvel  Heat  Corp. 
would  no  longer  be  required  to  submit  form  EIA-9  (No.  2  Heating  OU 
Supply /Pric«  Monitoring  Reijort). 

.  Ex(^ption  from  base  fee  requirements.  If  granted:  New  England  Petro- 
leum Corp.  would  be  permitted  to  import  residual  fuel  oU  into  PAD  dis- 
trict I  for  the  period  May  I.  1978,  through  Apr.  30.  1979,  on  a  fee- 
exempt  basis. 

.  Appeal  of  an  information  request  denial.  If  granted:  Trends  Publishing, 
Inc.  would  receive  access  to  certain  DOE  data. 

.  Stay  request.  If  granted:  Northland  OU  Sc  Refining  Ck).  would  ht  granted 
a  stay  of  its  obUgation  to  purchase  entitlements  under  the  provisions  of 
10  CFR  211.67. 

.  Request  for  modification.  If  granted:  The  DOE's  Oct.  12.  1978,  decision 
and  order  (case  No.  DRA-0140)  would  be  modified  and  T-C  OU  Po. 
would  be  permitted  to  offset  undercharges  against  ovecharges  which  it 
realized  on  sales  of  crude  oU. 

.  Appeal  of  an  Information  request  denial.  If  granted:  The  DOE's  June  16, 
1978,  information  request  denial  would  he  rescinded  and  Trends  Pub- 
lishing Co.  would  receive  access  to  certain  DOE  documents  relating  to 
the  Nuclear  Materials  and  Equipment  Corp. 

.  Request  for  stay.  If  granted:  Atlantic  Richfield  Co.  would  receive  a  stay 
of  the  provisions  of  10  CFR  211.9  pertaining  to  its  base  peri(xl  supplier 
relationships. 


Notices  of  Objection  Received 


'^ 


Date 


Name  and  location  of  applicant 


Case  No. 


Oct.  30.  1978 
Oct.  37.  1978 
Nov.  1.  1978 . 
Nov.  2.  1978 . 

Nov.  1,  1978 . 


First  Chemical  Corp.,  Washington.  D.C 

C(x>per  dc  Brain,  Inc.,  Washington,  D.C 

Herbell  OU  Production  Co.,  Long  Beach,  Calif. 
Texaco,  Inc.,  Houston,  Tex 


DEE-0097 
DEE-140S 
DEE— 0497 
DEE-1729 
through 
DEE-1746 


Pyramid  Corp.,  Inc..  Wichita,  Kans - DEE-0843 


Remedial  Orders 


Nov.  1,  1978 . 
Do 


Ross  Production  Co.,  Shreveport.  La 

Domind  Petroleum,  Inc.,  Washington.  D.C. 


DRO-0142 
DRO-0140 


[FR  Doc.  78-33239  PUed  11-27-78;  8:45  am] 
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[6450-01-M] 

CASES  FUEO  WITH  THE  OmCE  Of  HEAIMGS 
ANDAPFEAU 


WmIi  of  N*v«abw  S  IhMwgh 


9. 


Notice  is  hereby  given  that  diiring 
the  week  of  November  3  through  No- 
vember 9.  1978.  the  appeals  and  appli- 
cations for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 


NOTICES 

irere  Aled  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  the  DOE'S  procediiral  regula- 
tions, 10  CFR.  Part  205.  any  person 
who  wHl  be  aggrieved  by  the  DOE 
action  sought  in  this  case  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes 
of  those  regulations,  the  date  of  serv- 
ice of  notice  shall  be  deemed  to  be  the 


date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occiurs  first.  AU  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appe^,  Department  of  Energy, 
Washington.  D.C.  20461. 

Melvin  Goldstein, 

Director,  Oj^^cco/ 
Hearings  and  Appeals. 

November  21, 1978. 


liiST  or  Cases  Rbceiveb  by  the  OmcE  or  Hearings  and  Appeals 
CWe«k  of  Nov.  3  through  Nov.  9, 1978] 


Date 


Nov.  3, 1978 -.. 

Do -.. 

Do 


Nmme  and  location  ol  applicant  Case  No. 

Champlin  Petroleum  Co.,  Fort  Worth  Tex  .  DBS- 1309 .. 

Chevron.  VSJL.  San  Francisco.  Calif ..- DEE-1993.. 


Type  of  submission 


Do.. 

Do.. 

Nov.  5.  1978 . 
Nov.  6.  1978 . 
Nov.  7,  1978 . 


Hid- Michigan  Truck  Ser\'ice.  Inc..  Kalama-  DES-OllB. 
zoo.  Mich. 


Moran  Pipe  &  Supply  Co.,  Seminole.  Okla..   DXE-1992 . 

Rickdson  OU  &  Gas  Co..  Tulsa.  Okla. DXE-2002 . 

Charles  Pusco,  Revere.  Mass DEE-1996.. 

Enemr  Cooperatives.  Inc.,  Long  Grove.  111..  DPI-0026... 
Champlin  Petroleum  Co..  Fort  Worth,  Tex    DXE-2001 . 


Do.. 

Do.. 

Do.. 
Do.. 

Do.. 


Do „ 

Nov.  8.  1978 . 


Do — 


CKtes  Service  Co..  "^^  Okla DEE- 2000... 

HoweU  Corp.,  Houston.  Tex DES-0119... 

Ikard  A  Newsom,  Inc.,  Las  Cruces,  N.  Mex  .  DEE-1998... 

Mid-Michigan  Truck  Service.  Inc.,  Kalama-  DXE-1997 .. 
zoo.  Mich. 

Palo  Pinto.  Dallas.  Tex ~ DXE-1999 ., 

Standard  Oil  Co.,  Cleveland.  Ohio.. DEE-1995.., 

Navajo  Kefhiing  Co..  Washington.  D.C DEX-012S . 

Office  of  Enforcement,  Washington,  D.C ....  DRD-0012 . 


Request  for  stay.  If  granted:  ChamiiUn  Petroleum  Co.  would  be  graated  a 
stay  of  the  provisions  of  10  CFR  Part  212.  Subpart  D,  pending  a  final 
determination  of  its  application  for  exception. 
Price  exceptJkm  (aec  312.73).  If  granted:  Chevron  U.S.A.  would  be  per- 
mitted to  sell  the  crude  oil  produced  from  the  Huntington  B-PE  unit, 
located  in  Orange  County,  Calif.,  at  upper  tier  ceiling  prices. 
Request  for  stay.  If  granted:  Mid-Michigan  Truck  Service,  Inc.  woidd  be 
granted  a  stay  of  the  provtslons  of  10  CFR  21 1.25,  pending  a  detennlna- 
Uon  on  an  application  for  extension  of  excepUon  relief  which  the  nrm 
has  filed  with  DOE  region  V. 
Extension  of  relief  granted  in  Moran  Five  and  Supply  Company,  Inc.  I 
DOE  par.  81.136  <May  19.  1978).  If  granted:  Moran  Pipe  &  Supply  Co. 
would  be  permitted  to  sell  the  crude  oil  produced  from  the  Cozar  lease, 
located  in  Seminole  County,  OUa..  at  upper  tier  ceiling  prices. 
Extension'  of  reUef  granted  in  RickeiMon  OU  and  Gas  Company,  1  DOE 
par.  81.015  (Nov.  10,  1977).  If  granted:  Rlekelson  Oil  &  Gas  Co.  would 
be  permitted  to  s^  crude  oil  produced  from  the  Rosa  Wasbingtoa  No. 
3  lease  at  upper  tier  cefHng  prices. 
Exception  to  reporting  requirements.  If  granted:  Charles  Fuseo  would 
not  be  required  to  file  form  EIA-9  (Supply  Price  Monitoring  Survey). 
Exception  to  the  base  fee  requirements.  If  granted:  Energy  Cooperatives. 

Inc.  would  be  pomltted  to  import  crude  oil  on  a  fee-exempt  baila. 
Extension  of  relief  granted  In  Champlin  Petroleum  Company,  1  DOE  par. 
80,144  (Dec.  8,  1977).  If  granted:  Champlin  Petroleum  Co.  would  be  per- 
mitted to  sell  the  crude  oU  produced  at  the  fault  block  n,  in.  and  IV 
units  located  at  the  Wilmington  field.  Calif.,  at  upper  tier  cefling  prices. 
Price  exception  (sec.  212.73).  If  granted:  Cities  Service  Co.  would  be  per- 
mitted to  sell  the  crude  oil  produced  from  the  State  AE  lease,  located  in 
Lea  County.  N.  Mex.,  at  upper  tier  celling  prices. 

,  Stay  request.  If  granted:  Howell  Corp.  would  receive  a  stay  of  the  DOE'S 
Aug.  21,^1978.  decision  and  order  issued  to  Monsanto  Cou  (ease  No. 
FEE-4397). 

,  "inception  to  reporting  requirements.  If  granted:  Ikard  Sc  Newsom,  Inc. 
would  no  longer  be  required  to  file  form  REA-P315-M-0. 

.  Extension  of  relief  granted  in  Mid-Michigan  Truck  Service,  Inc.  2  DOE 

par.  (Nov.  2.  1978).  If  granted;  Mid-Michigan  Truck  Service,  Inc. 

would  continue  to  receive  refined  petroleum  products  directly  from  the 
■  Gulf  Oil  Corp.,  Its  base  period  supplier,  rather  than  from  Gulfs  desig- 
nated substitute  supplier,  Bestrom  Oil  Co. 

.  Extension  of  relief  granted  in  Poto  Pinto  Oil  dk  Oat  Company,  case  No. 
DXE-1324  (decided  Aug.  8,  1978)  unreported  decision.  If  granted:  The 
applicant  would  be  permitted  to  Increase  its  prices  to  reflect  nonproduct 
cost  Increases  incuired  in  prcxlucing  natural  gas  liquids  and  natural  gas 
liquid  products  at  its  MarlLley  plant. 

.  Price  exception  (sec.  212.73).  If  granted:  Standard  Oil  Co.  would  be  per- 
mitted to  sell  the  crude  oil  produced  from  the  Bamdt  No.  I  well,  locat- 
ed in  the  Sage  Creek  field.  Wyoming,  at  upper  tier  celling  prices. 

.  Supplemental  order.  If  granted:  The  DOE  would  review  the  entiUements 
excepUon  relief  granted  to  Navajo  Refining  Co.  during  its  fiscal  year 
ended  July  31.  1978,  in  order  to  determine  whether  the  level  of  relief 
accorded  to  the  firm  was  appropriate. 

.  Motion  for  discovery.  If  granted:  The  Office  of  Enforcement  would  be 
granted  discovery  in  conncctloa  wltb  a  proposed  remedial  order  iancd 
by  DOE  region  IV  to  Corpus  Cbristi  Management  Co.  and  J.  W.  McKellip. 


Date 


Remedial  Orders— Notices  or  Objection  Received 
Name  and  location  of  applicant 


Case  No. 


Nov.  3. 1978 A  H.  Wadsworth.  Jr.,  Houston,  Tex . 

Nov.  7,  1978 Austral  Oil  Co.,  Inc.,  Houston,  Tex ... 


DRO-0143 
DRO-0141 


Notices  or  Objection  Received 


Nov.  3.  1978  . — 

Not.  7. 1978 ..... 

Do 


Wallace  &  Wallace  Fuel  Oil  Co.,  Washington,  D.C. 

Texaco,  Inc.,  Houston,  Tex — ~ ._™ 

Charles  F.  Haas.  Corpus  Chrlsti,  Tex 


Nov.  3. 1978 


Don  Baldwin  OU,  GloversvUle,  N.Y> 


DEE-0388 
FEE-4843 
DEE-1026, 

DEE-1027 
DEE-IOeS 


[FR  Doc.  78-33240  FUed  11-27-78;  8:45  am] 


m)ERAL  tEGISTER,  VOL.  43,  NO.  229— TUESDAY,  NOVEMKK  2t.  197t 


^ 


[656(M)1-M] 

ENVIRONMENTAL  PROTEaiON 
AGENCY 

tPRL  1015-1;  OPP-1802491 

CAUFORNIA  DEPARTMENT  OF  FOOD  AND 
j  AGRICULTURE 

Istuanc*  of  SpMific  Exomptien  To  Us*  Sodium 
Chlorot*  as  a  Horvost  Aid  To  Dosiccot* 
Bladcayt,  Lima,  and  Pinto  Boons 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  California  Depart- 
ment of  Pood  and  Agriculture  (hereaf- 
ter referred  to  as  the  "Applicant")  to 
use  sodium  chlorate  as  a  pre-harvest 
desiccant  on  154,000  acres  of  dry  beans 
in  CaUfomla.  This  exemption  was 
granted  in  accordance  with,  and  Is  sub- 
ject to,  the  provisions  of  40  CFR  Part 
166,  which  prescribes  requirements  for 
exemption  of  Federal  and  State  agen- 
cies for  use  of  pesticides  under  emer- 
gency conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  Information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Steet.  SW.,  Room 
E-31S,  Washington,  D.C. 

According  to  the  Applicant,  this  year 
there  is  unusually  high  moisture  in 
the  bean  crop  due  to  unseasonal, 
heavy  rains  In  Callfomia.  The  wet 
beans  have  prevented  the  proper  oper- 
ation of  harvest  machinery;  green  fo- 
liage on  the  plants  prevents  the  soil 
from  drying  enough  to  permit  the  ma- 
chinery to  pass  through  the  field.  The 
Applicant  further  stated  that  seasonal 
rains  normally  start  during  the  latter 
half  of  October,  and  it  was  essential 
that  harvest  he  completed  before  the 
rains  began.  Finally,  the  AppUcant 
stated  that  there  was  no  desiccant  reg- 
istered for  this  use  or  alternative 
method  of  control  presently  available. 
Without  the  use  of  a  desiccant  chemi- 
cal to  facilitate  harvesting,  heavy 
losses  are  likely  to  occur;  the  Appli- 
cant estimated  that  the  entire  crop, 
valued  at  $65,411,000  was  In  Jeopardy. 
Some  154,000  acres  of  blackeye.  lima, 
and  pinto  beans  are  Involved.  It  was 
proposed  that  sodium  chlorate  be  ap- 
plied by  aircraft  at  a  rate  of  not  more 
than  6  pounds  per  acre  of  crop. 


NOTICES 

There  is  neither  an  established  toler- 
ance, nor  an  exemption  from  the  re- 
Quirement  of  a  tolerance  for  sodium 
chlorate  on  blackeye,  lima,  and  pinto 
beans.  However,  sodium  chlorate  is 
exempted  from  the  requirement  of  a 
tolerance  for  residues  in  or  on  cotton- 
seed, chill  peppers,  rice,  and  sorghum 
grain.  The  maximum  rate  of  applica- 
tion proposed  by  the  Applicant  was 
equivalent  to  six  pounds  of  sodium 
chlorate  per  acre,  which  is  the  same 
rate  as  that  granted  by  EPA  for  the 
use  of  this  pesticide  on  sorghum  and 
rice;  furthermore,  the  use  pattern  is 
essentially  the  same.  The  Applicant 
requested  the  use  of  FMC  Corpora- 
tion's Light  MC  Defoliant,  which  is 
registered  by  EPA  and  which  has  fire 
retardant  capabilities. 

After  reviewing  the  application  and 
other  available  Information,  EPA  has 
determined  that  (a)  an  emergency  sit- 
uation has  occurred;  (b)  there  is  no 
pesticide  presently  registered  and 
available  for  use  to  desiccate  the 
blackeye,  lima,  and  pinto  beans  In 
California;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account 
the  efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
situation  is  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for 
a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to 
use  the  pesticide  noted  above  imtil  De- 
cember 15,  1978,  to  the  extent  and  in 
the  manner  set  forth  in  the  applica- 
tion. The  specific  exemption  is  also 
subject  to  the  following  conditions: 

1.  The  dosage  rate  shall  not  exceed 
six  pounds  of  active  ingredient  sodium 
chlorate  per  acre; 

2.  FMC  Corporation's  Liquid  MC  De- 
foliant (EPA  Reg.  No.  279-1993)  will 
be  the  product  used; 

3.  The  treated  areas  shall  not  exceed 
154.000  acres; 

4.  A  fourteen-day  pre-harvest  Inter- 
val for  all  treated  beans  will  be  ob- 
served; 

5.  A  restriction  prohibiting  grazing 
of  treated  fields  or  feeding  treated 
bean  foliage  to  livestock  will  be  im- 
posed; 

6.  Applications  are  limited  to  black- 
eye,  lima,  and  pinto  beans; 

7.  The  Applicant  will  be  responsible 
for  Instructing  personnel  applying  the 
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sodium  chlorate  in  the  proper  applica- 
tion procedures; 

8.  The  Applicant  must  supervise 
aerial  applications  to  avoid  to  mini- 
mize drift  to  non-target  areas; 

9.  EPA  has  determined  that  dried 
beans  treated  according  to  the  condi- 
tions of  use  listed  above  should  not 
pose  a  threat  to  human  health.  The 
Food  and  Drug  Administration  of  the 
U.S.  Department  of  Health,  Educa- 
tion, and  Welfare  has  been  advised  of 
this  action; 

10.  The  EPA  will  be  immediately  in- 
formed of  any  adverse  effects  result- 
ing from  the  use  of  sodium  chlorate  in 
connection  with  this  exemption; 

11.  California  and  concerned  growers 
must  pursue  the  appropriate  tolerance 
clearance  of  sodium  chlorate  for  use 
on  dry  beans  either  through  the  IR-4 
project  or  the  Registration  Division, 
EPA;  and 

12.  The  Applicant  is  responsible  ^f or 
assuring  that  all  of  the  provisions  of 
this  specific  exemption  are  met  and 
must  submit  a  report  summarizing  the 
results  of  this  program  by  July  15, 
1979. 

Dated:  November  20,  1978. 

(Sec.  18.  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIPRA),  as  amended  (86 
Stat.  973;  89  Stat.  751;  (7  U.S.C.  136(a)  et 
seq.) 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesiticide  Programs. 
[FR  Doc.  33200  FUed  11-27-78;  8:45  am] 


[6560-01 -M] 

[FRL  1015-2;  PP  5G1579/T173) 

5-CHLORO-3-METHYL-4-NiTRO-1//-PYRAZOLE 

Ronawol  of  Tomperory  Toloronco 

On  August  12,  1977,  the  Environ- 
mental Protection  Agency  (EPA)  an- 
nounced (42  FR  40969)  the  extension 
of  temporary  tolerance  for  residues  of 
the  plant  regulator  5-chloro-3-methyl- 
4-nItro-lH-pyrazole  In  or  on  oranges  at 
0.1  part  per  million  (ppm). 

'I'hls  tolerance  was  established  (40 
FR  17314)  in  response  to  a  pesticide 
petition  (PP  5G1579)  submitted  by 
Abbott  Laboratories,  Agricultural  and 
Veterinary  Products  Div.,  North  Chi- 
cago, IL  60064.  This  renewal  expired 
June  20,  1978. 

Abbott  Laboratories  requested  a  15- 
month  renewal  of  this  temporary  tol- 


FEDERAl  REGISTER,  VOL.  43,  NO.  229-TUESDAY,  NOVEMBER  M.  1978 


> 


55462 

erance  to  pennlt  the  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  that  has  been  renewed  under 
the  Federal  Register  Insecticide,  Fun- 
gicide, and  RodenUcide  Act  (FIFRA), 
as  amended  (86  Stat.  973:  89  Stat.  751; 
7  U.S.C.  136(a)  et  aeg.). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluat- 
ed, and  it  was  determined  that  a  re- 
newal of  the  temporary  tolerance 
would  protect  the  public  health. 
Therefore,  the  temporary  tolerance 
has  been  renewed  on  condition  that 
the  pesticide  is  used  in  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  Abbott  Laboratories  must  immedi- 
ately notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  aJso 
keep  records  of  production,  distribu- 
tion, and  performance  and  on  request 
make  the  records  available  to  any  au- 
thorized officer  or  employee  of  the 
EPA  or  the  Pood  and  Drug  Adminis- 
tration. 

This  temporary  tolerance  expires 
October  5.  1979.  Residues  not  in  excess 
of  0.1  ppm  remaining  in  or  on  the 
above  Agricultural  commodity  after 
this  expiration  date  will  not  be  consid- 
ered actionable  if  the  pesticide  is  legal- 
ly applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  tempo- 
rary tolerance.  This  temporary  toler- 
^ance  may  be  revoked  if  the  experimen- 
tal use  permit  is  reveled  or  if  any  sci- 
entific data  or  experience  with  this 
pesticide  indicate  such  revocation  is 
necessary  to  protect  the  public  health. 
Inquiries  concerning  this  notice  may 
be  directed  to  Product  Manager  (PM) 
25.  Registration  Division  (TS-767), 
Rm.  E-359,  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street  SW.,  Wash- 
ington, D.C.  20460,  202-755-7012. 

Dated:  November  17,  1978. 

(Sec.  408(j).  Federal  Pood,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a(j)).) 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Dfvision, 
[FR  Doc.  78-33199  PUed  11-27-78;  8:45  am] 


[6560-01-M] 

[FRL  1015-3:  PP  8G2130/T172] 
PROPYLENE 

Estoblithmcnt  of  a  T«mp«rary  Exemption  from 
th«  R«qwir*ni«nt  of  a  Telcranc* 

Great  Western  Sugar  Co.,  Agricul- 
tural   Research    Center,    Sugar    Mill 


NOTICES 

Road,  Lcmgmont,  Co  80501,  submitted 
a  pesticide  petition  (pp  802130)  to  the 
Environmental  Protection  Agency 
(EPA).  This  petition  requested  that  a 
temporary  exemption  from  the  re- 
quirement of  a  tolerance  be  estab- 
lished for  residues  of  the  growth  regu- 
lator propylene  in  or  on  the  raw  agri- 
cultural commodity  sugar  beets. 

This  temporary  exemption  from  the 
requirement  of  a  tolerance  wfil  permit 
the  marketing  of  the  above  raw  agri- 
cultiu^  commodity  when  treated  in 
accordance  with  an  experimental  use 
permit  that  has  been  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  as  amended  (86  Stat. 
973,  89  Stat.  751;  7  D.S.C.  136(a)  et 
*eQ.). 

Based  on  an  evaluation  of  the  scien- 
tific data  reported  and  other  relevant 
material,  it  was  concluded  that  the  re- 
quested exemption  from  the  require- 
ment of  a  tolerance  would  protect  the 
public  health.  The  temporary  exemp- 
tion has  been  established  for  the  pesti- 
cide, therefore,  with  the  following  pro- 
visions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  tise 
permit. 

2.  Grea<f  Western  Sugar  Co.  must  im- 
mediately notify  the  EPA  of  any  find- 
ings from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug  Admin- 
istration. 

This  temporary  exemption  from  the 
requirement  of  a  tolerance  expires  Oc- 
tober 20,  1979.  Residues  of  the  pesti- 
cide remaining  in  or  on  sugar  beets 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term  of, 
and  in  accordance  with,  the  provisions 
of  the  experimental  use  permit  and 
the  temporary  exemption.  This  tonpo- 
rary  exemption  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or 
if  any  scientific  data  or  experience 
with  this  pesticide  indicate  such  revo- 
cation is  necessary  to  protect  the 
public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  Mr. 
Robert  Taylor.  Product  Manager  (PM) 
25,  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs,  East 
Tower,  401  M  St..  SW.  Washington. 
DC  20460  (202-755-7012). 

Dated:  November  17. 1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 
(Sec.  408<j),  Federal  Pood.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a(j)). 
[FR  Doc.  78-33198  Piled  11-27-78:  8:45  am] 


[6560-01 -M] 

BfVHtONMBfTAL  PIOTECTION 


IFRL  1014-1:  OPP-4205aB] 

STATE  Of  WISCONSIN 

Stat*  Plan  for  Cartificotion  of  CemnMrcial  and 
Prhrot*  AppHcotor*  of  Roalriclad  Ut*  Pa«M- 

Section  4(a)(2)  of  the  Federal  Insec- 
ticide. Fungicide,  and  Rodenticide  Act 
(FEPRA),  as  amended  (86  Stat.  973:  7 
UJS.C.  136  et  teq.y.  and  the  impl«nent- 
ing  regulations  of  40  CFR  Part  171  re- 
quire each  State  desiring  to  certifiy 
applicators  to  submit  a  plan  for  such 
purpose,  subject  to  ain>i'ovaI  by  the 
XJJS.  Environmental  Protection  Agency 
(EPA).  On  December  19,  1977.  the 
Wisconsin  State  Plan  was  m>proved 
contingent  upon  promulgation  by  the 
Wisconsin  Department  of  Agriculture 
(WIDA)  of  regxilations  necessaxy  for 
the  implementation  of  the  Wisconsin 
State  Plan.  Notice  of  contingent  ap- 
proval was  published  in  the  Federal 
Register  on  December  30.  1977  (42  PR 
65266).  Subsequently,  on  September  1, 
1978,  implementing  regulations  pro- 
mulgated by  the  WIDA  became  effec- 
tive. Having  reviewed  these  regula- 
tions and  finding  that  all  requigite 
legal  Authorities  required  by  FIFRA 
and  40  CFR  Part  171  are  now  enacted 
and  promulgated,  the  Regional  Ad- 
ministrator. EPA  Region  V.  hereby 
gives  notice  that  the  Wisconsin  State 
Plan  is  now  a  fully  approved  State 
Plan. 

Dated:  November  15, 1978. 

John  McGuire, 
Regional  Administrator, 
Region  V. 

[PR  Doc.  78-33094  PUed  11-27-78:  8:45  ami 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RADIO  TEOmiCAL  COMMISSION  FOR  MARINE 
SERVICES 


In  accordance  with  Public  Law  92- 
463.  "Federal  Advisory  Committee 
Act,"  the  schedule  of  future  Radio 
Technical  Commission  for  Marine 
Services  (RTCM)  meetings  is  as  fol- 
lows: 

Executive  Committee  Meeting 

The  next  Executive  Committee 
Meeting  will  be  on  Thursday.  Decem- 
ber 14,  1978,  at  9:30  a.m.  in  Conference 
Room  7200,  Nassif  Building,  400  Sev- 
enth Street,  SW.  (at  D  Street),  Wash- 
ington, D.C. 
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NOTICES 


\ 


Agenda 

1.  Call  to  Order. 

2.  Administrative  Matters. 

3.  Discussion  on  Petition  to  Amend  By- 
laws, Article  IV,  Section  1. 

4.  Discussion  on  Resolution  to  Amend 
Constitution.  Article  VI,  Section  8. 

5.  Acceptance  of  FY-78  Audit  Report. 

6.  New  business. 

The  RTCM  has  acted  as  a  coordina- 
tor for  maritime  telecommunications 
since  its  establishment  in  1947.  All 
RTCM  meetings  are  open  to  the 
public.  Written  statements  are  pre- 
ferred, but  by  previous  arrangement, 
oral  presentations  will  be  permitted 
within  time  and  space  limitations. 

Those  desiring  additional  informa- 
tion concerning  the  above  meeting(s) 
may  contact  either  the  designated 
chairman  or  the  RTCM  Secretariat 
(phone:  202-632-6490). 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

I  Secretary.    ' 

[^  Doc.  78-33210  Piled  11-27-78;  8:45  am] 


[6730-01 -Ml 
FEDERAL  MARITIME  COMMISSION 

AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW.,  Room  10218;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans,  La.;  San  Francisco, 
Calif.;  Chicago,  111.;  and  San  Juan, 
Puerto  Rico.  Interested  parties  may 
submit  comments  on  each  agreement, 
including  requests  for  hearing,  to  the 
Secretary,  Federal  Maritime  Commis- 
sion, Washington,  D.C,  20573,  on  or 
before  December  18,  1978.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed  agree- 
ment. Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory 
or  unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or  be- 
tween, exporters  from  the  United 
States  and  their  foreign  competitors, 
or  operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 


NOTICES 

agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  161-34. 

Piling  party:  Howard  A.  Levy.  Esquire, 
Suite  727,  17  Battery  Place,  New  York,  N.Y. 
10004. 

SUMMARY:  Agreement  No.  161-34  modi- 
fies the  basic  agreement  of  the  Gulf /United 
Kingdom  Preight  Conference  to  provide 
that  the  cost  of  maintaining  a  policing, 
cargo  inspection  and  enforcement  agency 
for  the  Conference  shall  be  equitably  appor- 
tioned among  the  members  as  they  shall, 
from  time  to  time,  unanimously  determine. 

Agreemenrtjo.  5680-28. 

Filing  party:  H.  R.  Rollins,  Secretary.  Pa- 
cific-Straits Conference,  320  California 
Street.  Suite  600,  San  Francisco,  Calif. 
94104.  •• 

SUMMARY:  Agreement  No.  5680-28, 
among  the  member  lines  of  Pacific-Straits 
Conference,  modifies  the  basic  agreement 
by  changing  the  title  of  the  Conference  ex- 
ecutive officer  from  "Secretary"  to  "Chair- 
man." 

Agreement  No.  10028-9. 

Filing  party:  John  D.  Straton.  Jr..  Direc- 
tor. Rates  &  Conferences.  Moore-McCor- 
mack  Lines.  Inc.,  2  Broadway,  New  York. 
N.Y.  10004. 

SUMMARY:  Agreement  No.  10028-9  by 
and  among  Companhia  de  Navegacao  Lloyd 
Brasileiro.  Companhia  de  Navegacao  Mari- 
tima.  Moore-McCormack  Lines,  Inc.,  and 
Sea-Land  Service,  Inc..  amends  the  parties' 
basic  cargo  revenue  pooling  and  sailing 
agreement  in  the  northbound  trade  from 
Brazilian  ports  within  the  Porto  Alegre/ 
Recife  range  to  ports  on  the  Atlantic  Coast 
of  the  United  States,  and  is  a  restatement  of 
the  basic  agreement  in  its  entirety.  This  re- 
statement provides  for  the  inclusion  of 
transshipment  cargo  in  the  pooling  of  rev- 
enues on  transshipment  of  cargoes  to  other 
than  U.S.  destinations  when  moving  over 
U.S.  Atlantic  ports. 

Agreement  No.  10359. 

Filing  party:  Lester  Nelson,  Esq.,  Miller, 
Montgomery.  Sogi,  Brady  &  Taft.  200  Park 
Avenue.  New  York.  N.Y.  10017. 

SUMMARY:  Agreement  No.  10359,  among 
twenty-four  owners,  operators  or  agents  en- 
gaged in  water  transportation  who  are  mem- 
bers of  the  New  York  Credit  &  Financial 
Management  Association,  is  a  cooperative 
working  arrangement  known  as  the  "Water 
Transportation  Credit  Group"  of  the  New 
York  Credit  Group  Service,  Inc.,  (an  affili- 
ate of  New  York  Credit  &  Financial  Man- 
agement Association),  the  purpose  of  which 
is  the  collection,  compilatidn,  and  exchange 
of  credit  experience  information  and  its  dis- 
tribution to  members.  The  arrangement 
consists  of,  and  is  subject  to,  the  terms  and 
conditions  of  the  Constitution  and  By-Laws 
set  forth  therein. 

Agreement  No.  T-3743. 

Filing  party:  Ms.  Betty  I.  Crofoot,  House 
Counsel,  Port  of  Portland,  P.O.  Box  3529. 
Portland,  Oreg.  97208. 

SUMMARY:  Agreement  No.  T-3743.  be- 
tween the  Port  of  Portland  (Port)  and  Port 
Services  Company  (PSC),  provides  for  the 
Port's  five-year  lease  to  PSC  (with  renewal 
options)  of  certain  premises  at  John  Fulton 
Terminal  6,  Rivergate  Industrial  District. 
Portland,  Greg.,  to  be  used  for  the  receipt, 
storage,  processing,  assembly,  staging,  and 
shipment  of  vehicles  or  otner  vehicle  relat- 
ed merchandise.  As  compensation  for  the 
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first  five-year  period,  PSC  shall  pay  Port 
rental  equal  to  the  sum  of  six  percent  per 
annum  on  the  value  of  land  at  $35,000  per 
acre,  plus  six  percent  per  annum  on  the 
value  of  'isurface  improvements,  plus  ten  per- 
cent per  annum  on  the  processing  building 
and  its  facilities. 

Dated:  November  22,  1978. 

By  order  of  the  Federal  Maritime 
Commission.  \ 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-33249  Piled  li-27-78:  8:45  am] 


[6730-01 -M] 

[Docket  No.  78-48] 

AUIED  CHEMICAl  INTERNATIONAL  COftf.  v. 
FARRELL  UNES,  INC 

'Filing  of  Complaint 

Notice  is  hereby  given  that  a  com- 
plaint filed  by  Allied  Chemical  Inter- 
national Corp.  against  Parrell  Lines. 
Inc.  was  served  November  20,  1978. 
The  complaint  alleges  that  respondent 
has  assessed  charges  for  ocean  trans- 
portation in  excess  of  those  lawfully 
applicable  in  violation  of  section 
18(b)(3)  of  the  Shipping  Act,  1916. 

Hearing  in  this  matter,  if  any  is 
held,  shall  conunence  on  or  before 
May  20,  1979.  The  hearing  shall  in- 
clude oral  testimony  and  cross^xami- 
nation  in  the  discretion  of  the  presid- 
ing officer  only  upon  a  proper  showing 
that  there  are  genuine  issues  of  mate- 
rial fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affida- 
vits, depositions,  or  other  documents 
or  that  the  nature  of  the  matter  in 
issue  is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for 
the  development  of  an  adequate 
record. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-33248  PUed  11-27-78;  8:45  ami 


[6820-24-f5] 

GENERAL  SERVICES 
ADMINISTRATION 

FURNITURE  TRADE  ASSOaATIONS 
Oitcutsion 

Notice  hereby  is  given  that  the  Fed- 
eral Supply  Service,  General  Services 
Administration,  will  hold  a  one-day 
discussion  with  representatives  of  fur- 
niture trade  associations  on  December 
5,  1978,  8:00  a.m.,  1941  Jefferson  Davis 
Highway,  Arlington,  Virginia,  Room 
1129,  for  the  purpose  of  exchanging 
information  regarding  how  GSA  may 
obtain  greater  competition  in  its  pro- 
curement efforts  and  other  matters  re- 
lating to  competition,  including  speci- 
fication and  acquisition. 
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The  discussion  will  be  open  to  the 
public. 

^  WnxiAM  P.  E^KixT,  Jr., 

Commissioner, 
Federal  Sujtvly  Service. 

[FR  Doc.  78-33188  FUed  11-27-78;  8:45  am] 
[6820-22-M] 

HE«IONAL  PUBLIC  AOVISOtY  PANEL  ON  AR. 
CWTECTUIUU,  AND  ENGINEilUNG  SERVKfS 

Meeting 

NOVE3CBER  24.  1978. 

"Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  a  meeting  of 
the  Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Serv- 
ices, Central  Office,  December  11  and 
December  12,  1978.  from  9:00  A.M.  to 
4K)0  PJtf.,  Room  5206,  General  Serv- 
ices Administration,  18th  A  F  Streets 
HW.,  Washington.  D.C.  The  meeting 
will  be  devoted  to  the  initial  step  of 
the  procedures  for  screening  and  eval- 
uating the  qualifications  of  architect- 
engineers  under  consideration  for  se- 
lection to  furnish  professional  services 
for  the  proposed  Smithsonian  Institu- 
tion Museiun  Support  Center.  Suit- 
land,  Iiiaryland.  The  meeting  will  be 
open  to  the  public."  In  order  to  meet 
the  schedule  requirements  of  the  full 
eommittee,  it  wiU  be  necessary  to  hold 
the  meeting  on  the  spedfled  dates. 

Datis  R.  Dibrer, 
Acting  Comm,issioner. 

[FR  Doc  78-33406  FUed  11-27-78;  8:45  am] 


[682a-38-M] 


[Federal  Property  Management  Regs., 
Temporary  Regulation  £-541 

SECUTAIIY  OF  DBBISE 

D9f#QOfflOII  O*  AlftlMfflffy 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  interests  of  the  execu- 
tive agencies  of  the  Federal  Govern- 
ment in  a  gas  rate  increase  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  DelegatUm. 

a.  Pursuant  to  the  authority  vested 
in  me  by  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  63 
Stat.  377,  as  amended,  particularly  sec- 
tions 201(aK4)  and  205<d)  (40  U.S.C. 
481(a)(4)  and  486(d)).  authority  is  del- 
egated to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Oklahoma 
Corporation  Commission  involving  the 


NOTICES 

application  of  the  Arlunsas  Louisiana 
Gas  Company  for  an  increase  in  rates. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Depart- 
ment of  Defense. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescriljed  by  the 
(General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Jay  Solomon, 
Administrator  of 
General  Services. 

November  10,  1978. 
[FR  Doc.  78-33208  Filed  11-27-78;  8:45  am) 


[4110-8»-M] 

DEPARTMENT  Of  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuso,  and  Monlal  HooHh 
Adounistration 

■lOLOGICAl  SOBICES  TItAINING  UVIEW 
COMMITTEE 

Mooting  Chongo 

In  PR  Doc.  78-31506  appearing  on 
page  52061  in  the  issue  of  Wednesday. 
November  8.  1978.  the  Notice  is 
changed  as  follows: 

Biological  Sciences  TsAntiNC  Review 

COMMITTEZ 

December  20-22.  9  a.m..  Conference  Room  I, 
ParUawn  BuUding,  5600  Fishers  Lane, 
Rockville.  Md.  20857.  Open:  December  20, 
9-10  a.m.  Closed:  Otherwise. 

All  other  information  remains  as  an- 
nounced November  8. 

Dated:  November  21.  1978. 

Elizabeth  A.  CoiofOLLT. 
Committee  Management  Officer, 
Alcohol,     Drug     Abuse,     and 
Mental  Health  Administration. 
(FR  Doc  78-33212  Filed  11-27-78;  8:45  am] 


[411»-«8-M] 

NATIONAL  ADVtSOSY  COUNCR  ON  OIU« 
•      AUISE 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment is  made  of  the  foUowing  Nation- 
al advisory  body  scheduled  to  assem- 
ble during  the  month  of  January  1979: 

Natiow al  Advisory  C^uhcil  on  Drik;  Abuse 

January  25-26,  1979.  Conference  Room  G- 
H.  ParUawn  BuUding.  MOO  Fishen  Lane, 
Ro(A:viUe,  Md.  208S7.  Cksed:  9-.30-noon, 
January  35.  Open:  Otherwise.  Contact: 
Ms.  Mary  £.  Kielkopf.  Room  lOiA-23, 
ParUawn  BuUdlng,  5600  FIshns  Lone. 
Rockville.  Md.  20857.  301-443-6618. 


Purpose.  The  National  Advisory 
Council  on  Drug  Abuse  advises  and 
makes  recommendati<«is  to  the  Secre- 
tary. Department  of  Health,  Educa- 
tion, and  Welfare,  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  and  the  Direc- 
tor. National  Institute  on  Drug  Abuse, 
on  the  development  of  new  initiatives 
and  priorities,  and  the  efficient  admin- 
istration of  drug  abuse  research,  train- 
ing, demonstration,  prevention,  and 
community  services  programs.  The 
Council  also  gives  advice  on  policies 
and  priorities  for  drug  abuse  grants 
and  contracts,  and  reviews  and  makes 
recommendations  on  grant  i4>plica- 
tions. 

Agenda-  From  9:30  a.m.  to  12  Noon, 
January  25.  the  meeting  shall  h^ 
closed  for  final  review  of  grant  appli- 
cations for  Federal  assistance  in  ac- 
cordance with  the  determination  by 
the  Administrator.  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra- 
tion, pursuant  to  the  provisions  of 
Title  5.  U.S.  Code  552b(c)(6).  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 

The  remainder  of  the  meeting  from 
1:30  p.m.  on  January  25  imtil  adjourn- 
ment CHI  January  26  will  be  open  to 
the  public  for  a  discussion  of  issues  in 
the  field  of  drug  abuse,  and  adminis- 
trative announcements.  Discussions 
around  drug  pan4>hemalia,  priority 
scores  for  grant  applications,  and  a 
report  from  the  National  Association 
of  State  Alcohol  and  Drug  Abuse  Di- 
rectors are  planned.  Agenda  it^iis  are 
subject  to  change  as  priorities  dictate. 

Substantive  program  information, 
siunmaries  of  the  meeting,  and  roster 
of  the  Council  members  may  be  ob- 
tained from  the  contact  person  listed 
above. 

Dated:  November  21.  1978. 

Blizabbib  a.  Connolly, 
Committee  Management  Officer, 
Alcohol,     Drug     Abuse,     and 
Mental  Health  Administration. 

IFR  Doc.  78-33213  Filed  11-27-78;  8:45  ami 


MATION.  the  9th  line  in  paragr     I.  (i) 
in  small  type  should  read  as  follows: 

"...    directions    for    use,    prescription    or 
OTC  .  .  .". 


[1505-01-M] 

fo«d  ltd  Omg  Adiiiiniitt oKon 

[Docket  No.  78N-0263] 

ANTACID  MU6  niOOUCTS  POt  OVfK-THE- 
COUNTER  HUMAN  USE 

Finol  CImtificaHoii  of  Cotogory  Hi  Airtodd 
,  and  LoboHng  CWmft 


Correction 

In  FR  Doc  78-24914  appearing  on 
page  39427  in  the  issue  of  Tuesday. 
September  5,  1978.  in  the  1st  ffoliimn 
under    SUPPLEMENTARY     MFOR- 


[4110-03-M] 

Food  and  Drug  Administration 
I  CONAGRA,  INC 

Boo*t-0-lron;  Withdrawal  of  Approval  of  New 
Animol  Drug  AppKcotion 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACmON:  Notice. 

SUMMARY:  The  agency  withdraws 
approval  of  new  animal  drug  applica- 
tion (NADA)  providing  for  use  of 
Boost-O-Iron  (20  percent  ferrous  fu- 
marate),  a  product  intended  for  use  in 
the  prevention  of  iron  deficiency 
anemia  in  infant  pigs.  This  action  is 
taken  in  response  to  a  request  by  Con- 
Agra. Inc..  the  sponsor. 

EFFECTIVE  DATE:  November  28, 
1978. 

FOR  FURTHER  INFORMATON 
CONTACT: 

David  N.  Scarr.  Bureau  of  Veteri- 
nary Medicine  (HRV-214),  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockville,  MD 
20857.  301-443-1846. 

SUPPLEMENTARY  INFORMATION: 
ConAgra,  Inc.,  3801  Harney  St., 
Omaha.  NE  68131.  is  the  sponsor  of 
NADA  31-876  providing  for  Boost-O- 
Iron   (20   percent   ferrous   fumarate), 

'  which  is  intended  for  use  in  the  pre- 
vention of  iron  deficiency  anemia  in 
infant  pigs.  The  application  was  origi- 
nally approved  on  February  14,  1967. 

The  sponsor  informed  the  agency 
that  the  product  was  never  manufac- 

-  tured,  requested  withdrawal  of  approv- 
al of  the  application,  and  waived  op- 
portunity for  a  hearing  by  letter  of 
April  17,  1978. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1).  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84).  and  in  accordance  with 
§514.115  Withdrawal  of  approval  of 
applications  (21  CFR  514.115).  notice 
is  given  that  approval  of  NADA  31-876 
and  all  supplements  for  Boost-O-Iron 
is  hereby  withdrawn,  effective  Novem- 
ber 28.  1978. 

Published  elsewhere  in  this  issue  of 
the  Federal  Register  is  a  final  order 
revoking    §558.258    Ferrous  fumarate 


(21  CFR  558.258)  to  reflect  withdrawal 
of  approval  of  this  application. 

Dated:  November  17.  1978. 

Lester  M.  Crawford. 
Acting  Director,  Bureau 
of  Veterinary  Medicine. 

[FR  Doc.  78-33090  FUed  11-27-78:  8:45  am] 


[4110-03-M] 

[Docket  No.  78N-0306;  DESI  10670) 

TOLBUTAMIDE 

Drugs  for  Human  Uso;  Drug  Efficacy  Study 
Implomontotion;  Followup  Notico 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  states  the 
conditions  for  marketing  tolbutamide 
for  the  indication  for  which  it  is  re- 
garded as  effective,  allowing  for  the 
submission  of  abbreviated  new  drug 
applications  (ANDA's).  The  drug  is  an 
oral  hypoglycemic  agent. 

DATE:  Supplements  to  approved  new 
drug  applications  (NDA's)  due  on  or 
before  January  29,  1978. 

ADDRESSES:  Communications  for- 
warded in  response  to  this  notice 
should  be  identified  with  the  reference 
number  DESI  10670,  directed  to  the 
attention  of  the  appropriate  office 
named  below,  and  addressed  to  the 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

Supplements  to  full  new  drug  appli- 
cations (identify  with  NDA  number); 
Division  of  Metabolism  and  Endocrine 
Drug  Products  (HFD-130),  Rm.  14B- 
04,  Bureau  of  Drugs. 

Original  abbreviated  new  drug  appli- 
cations of  supplements  thereto  (identi- 
fy as  such):  Division  of  Generic  Drug 
Monographs  (HFD-530),  Bureau  of 
Drugs. 

Requests  for  the  report  of  the  Na- 
tional Academy  of  Sciences-National 
Rsearch  Council:  Public  Records  and 
Document  Center  (HFI-35).  Rm.  4-62. 

Requests  for  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  prod- 
uct: Division  of  Drug  Labeling  Compli- 
ance (HFD-310).  Bureau  of  Drugs. 

Other  communications  regarding 
this  notice:  Drug  Efficacy  Study  Im- 
plementation Project  Manager  (HFD- 
501),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herbert  Gerstenzang.  Bureau  of 
Drugs  (HFD-32).  Food  and  Drug  Ad- 
ministration. Department  of  Health, 
Education,  and  Welfare,  5600  Fish- 
ers Lane.  RockviUe.  Md  20857.  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  10670)  published  in 


the  Federal  Register  of  September 
27.  1968  (33  FR  14551).  the  Food  and 
Drug  Administration,  having  evaluat- 
ed the  drug  described  below,  an- 
nounced its  conclusion  that  tolbuta- 
mide is  effective  for  its  labeled  indica- 
tion. 

NDA  10-;670;  Orinase  TAblets  con- 
taining tolbutamide;  The  Upjohn  Co.. 
7171  Portage  Rd..  Kalamazoo,  MI 
49002. 

The  following  new  drug  application 
was  not  included  in  the  initial  notice, 
but  is  affected  by  this  notice. 

NDA  12-678;  Tolbutamide  Tablets: 
Premo  Pharmaceutical  Laboratories, 
Inc.,  Ill  Leuning  St.,  South  Hacken- 
sack,  NJ  07606. 

The  September  27.  1968  notice  also 
stated  that  an  approved  new  drug  ap- 
plication is  required  for  marketing  the 
drug  product.  At  that  time  the  new 
drug  application  had  to  contain  full  in- 
formation as  required  by  the  new  drug 
application  form  FD-356H  (21  CFR 
314.1(c)).  Upon  reevaluating  the  re- 
quirement of  full  new  drug  applica- 
tions for  tolbutamide,  the  director  of 
the  Bureau  of  Drugs  concludes  that 
abbreviated  new  drug  applications  (21 
CFR  314.1(f))  are  appropriate  for  the 
drug. 

Labeling  for  oral  hypoglycemic 
drugs  is  presently  undergoing  revision. 
Proposed  labeling  was  published  in  the 
Federal  Register  of  July  7.  1975  (40 
FR  28587).  The  September  27,  1968 
notice  contained  full  labeling  for  tol- 
butamide. As  the  full  labeling  is  now 
.  under  review,  only  the  indications  sec- 
tion is  included  in  this  notice.  The  cur- 
rent indication  is  as  follows:  "Tolbuta- 
mide is  indicated  in  uncomplicated  dia- 
betes mellitus  of  the  stable,  mild,  or 
moderately  severe,  nonketotic,  natur- 
ity-onset  type  that  cannot  be  com- 
pletely controlled  by  diet  alone." 
When  the  review  of  the  labeling  for 
oral  hypoglycemic  drugs  is  finalized, 
revision  of  the  indication  may  be  re- 
quired. 

Accordingly,  the  September  27.  1968 
notice  is  amended  to  read  as  follows: 

Such  drugs  are  regarded  as  new 
drugs  (21  U.S.C.  321(p)).  Supplemental 
new  drug  applicatons  are  required  to 
revise  the  labeling  in  and  to  update 
previously  approved  applications  pro- 
viding for  such  drugs.  An  approved 
new  drug  application  is  a  requirement 
for  marketing  such  a  drug  product. 

In  addition  to  the  product  specifical- 
ly named  above,  this  notice  applies  to 
any  drug  product  that  is  not  the  sub- 
ject of  an  approved  new  drug  applica- 
tion and  is  identical  to  a  similar  or  re- 
lated drug  product  that  is  not  the  sub- 
ject of  an  approved  new  drug  applica- 
tion. It  is  the  responsibility  of  every 
drug  manufacturer  or  distributor  to 
review  this  notice  to  determine  wheth- 
er it  covers  any  drug  product  that  the 
person    manufactures    or    distributes. 


y 
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Such  person  may  request  an  opinion 
of  the  applicability  of  this  notice  to  a 
specific  drug  product  by  \n1ting  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drug  is  effective  for 
the  indication  in  the  labeling  condi- 
tions below. 

B.  Conditions  for  approval  and  mar- 
keting. The  Pood  and  Drug  Adminis- 
tration is  prepared  to  approve  abbrevi- 
ated new  drug  applications  and  abbre- 
viated supplements  to  previously  ap- 
proved new  drug  applications  under 
condition  described  herein. 

1.  Form  of  drug.  Tolbutamide  is  in 
tablet  form  suitable  for  oral  adminis- 
tration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Feder- 
al law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply 
with  all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and  ef- 
fective use  of  the  drug.  The  Indication 
is  as  follows: 

For  use  in  uncomplicated  diabetes 
mellitus  of  the  stable,  mild  or  moder- 
ately severe,  nonlietotic,  maturity- 
onset  type  that  cannot  be  completely 
controlled  by  diet  alone. 

3.  Marketing  status,  a.  Marketing  of 
such  a  drug  product  that  is  now  the 
Subject  of  an  approved  or  effective 
new  drug  application  may  be  contin- 
ued provided  that,  o»  or  before  Janu- 
ary 29,  1978,  the  holder  of  the  applica- 
tion has  submitted  (i)  a  supplement 
for  revised  labeling  as  needed  to  be  in 
accord  with  the  labeling  conditions  de- 
scribed in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and 
(ii)  a  supplement  to  provide  updating 
information  with  respect  to  items  6 
(components),  7  (composition),  and  8 
(methods,  facilities,  and  controls)  of 
new  drug  application  form  FD-356H 
(21  CPR  314.1(c))  to  the  extent  re- 
quired in  abbreviated  new  drug  appli- 
cations (21  CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f)) 
must  be  obtained  prior  to  marketing 
such  products.  Bioavailability  regula- 
tions (21  CFR  320.21)  published  in  the 
Federal  Register  of  January  7,  1977 
(42  FRf  1638),  require  any  person  sub- 
ihitting  an  abbreviated  new  drug  appli- 
cation after  July  7.  1977,  to  include 
either  evidence  demonstrating  the  in 
vivo  bioavailability  of  the  drug  or  in- 
formation to  permit  waiver  of  the  re- 
quirement. No  waiver  will  be  granted 
for  tolbutamide  as  it  is  Included  In  the 
list  of  effective  drugs  (21  crFR 
320.22(c))  having  a  known  or  potential 
bioequivalence  problem  published  in 
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the  Federal  Register  of  January  7, 
1977.  Marketing  prior  to  approval  of  a 
new  drug  application  will  subject  such 
products,  and  those  persons  who 
caused  the  products  to  be  marketed,  to 
regiilatory  action. 

This  notice  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
(sees.  502.  505,  52  Stat.  1050-1053.  as 
amended  (21  U.S.C.  352.  355))  and 
imder  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21 
CFR  5.70). 

Dated:  November  17, 1978. 

J.  Richard  C^out, 
Director,  Bureau  of  Drugs. 
[PR  Doc.  78-33091  FUed  11-27-78;  8:45  ami 


[4110-03-M] 

Feed  and  Drag  Adminittratien 

[Docket  No,  78D-0322] 

OTC  COMBINATION  DRUG  PRODUCTS 

Availability  ef  Guideline 

AGENCry:  Food  and  Drug  Administra- 
tion. 

ACTTION:  Notice. 

SUMMARY:  This  document  an- 
nounces the  availability  of  a  guideline 
that  states  in  detail  the  agency  policy 
for  combining  two  or  more  safe  and  ef- 
fective over-the-counter  (OTC)  active 
drug  ingredients.  The  agency  will  use 
this  guideline,  in  addition  to  the  exist- 
ing regulatory  requirements  for  OTC 
combination  drugs,  in  evaluating  the 
safety  and  effectiveness  of  all  OTC 
combination  drug  products. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-85,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Gilbertson,  Bureau  of 
Drugs  (HFD-510),  Food  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare. 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-4960. 

SUPPLEMENTARY  INFORMATION: 
The  regulatory  requirements  for  OTC 
combination  drug  products,  set  forth 
in  §330.10(a)(4)(iv)  (21  CFR 
300.10(a)(4)(iv)),  are  sufficiently  gen- 
eral that  they  allow  various  interpre- 
tations. The  OTC  drug  advisory  review 
panels  have  been  encouraged  to  exer- 
cise their  own  scientific  judgment  in 
developing  all  aspects  of  their  reports, 
and  different  panels  have.  In  fact,  var- 
iously interpreted  the  OTC  combina- 
tion regulations.  The  Commidsioner  of 
Food  and  Drugs  is  therefore  making 
available  a  guideline  entitled  "General 
Guidelines  for  OTC  Drug  Combina- 
tion Products  September  1978"  that 


specifically  sets  forth  acceptable  crite- 
ria for  combining  Category  I  active  In- 
erredients  in  certain  situations  that  are 
not  covered  by  the  broad  regulation. 
For  example,  the  guidelines  explain 
the  Food  and  Drug  Administration's 
position  regarding  combinations  of  in- 
gredients from:  different  therapeutic 
categories  and  which  are  intended  to 
treat  different  symptoms:  the  same 
thenuTeutic  category  but  with  differ- 
ent mechanisms  of  action;  and  the 
same  therapeutic  category  and  with 
the  same  mechanism  of  action.  The 
agency  will  apply  the  criteria  in  the 
guideline,  in  addition  to  the  regulatory 
requirements  in  §  330.10(aK4Kiv)  in 
determining  the  safety  and  effective- 
ness of  ail  OTC  combination  drug 
products. 

The  Division  of  OTC  Drug  Evalua- 
tion (HFD-510).  Bureau  of  Drugs  is  re- 
sponsible for  maintaining  the  guide- 
line. 

A  copy  of  the  guideline  is  available 
for  public  examination  between  9  a.m. 
and  4  p.m..  Monday  through  Friday,  in 
the  office  of  the  Hearing  Clerk.  Re- 
quests for  single  copies  of  the  guide- 
line may  be  submitted  to  the  office  of 
the  Hearing  Clerk,  identifying  the 
guideline  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in 
the  heading  of  this  document. 

Interested  persons  may  submit  writ- 
ten comments  on  the  guideline  to  the 
Hearing  Clerk  (HFA-305),  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857 
(preferably  In  four  copies,  identified 
with  the  Hearing  Clerk  docket 
number).  Such  comments  will  be  con- 
sidered in  determining  whether 
amendments  or  revisions  to  the  guide- 
line are  warranted.  Received  com- 
ments will  be  incorporated  into  the 
public  file  on  the  guideline  and  ma^  be 
seen  in  the  above  office  between  9  ajn. 
ajid  4  p.m.,  Monday  through  Friday, 
except  holidays. 

Dated:  November  21,  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[PR  Doc.  78-33215  Filed  11-27-78;  8:45  am] 


[4110-84-M] 

HeoHli  Services  AdminictroHen 

FEDERAL  ADVISORY  COMMITTEES 

Filing  ef  Annual  Reperts 

Notice  is  hereby  given  that  pursuant 
to  secUon  13  of  Pub.  L.  92-463,  the 
Annual  Report  for  the  following 
Health  Services  Administration  Feder- 
al Advisory  Committee  has  been  filed 
with  the  Library  of  Congress: 


Maternal  and  Child  Health  Research 
Grants  Review  Committee 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress. 
Special  Forms  Reading  Room.  Main 
Building,  or  weekdays  between  9:00 
a.m.  and  4:30  p.m.  at  the  I>epartment 
of  Health,  Eklucatlon.  and  Welfare, 
Department  Library,  North  Building, 
Room  1436,  330  Independence  Avenue 
SW..  Washington.  D.C.  20201.  Tele- 
phone (202)  245-6791.  Copies  may  be 
obtained  from  Gontran  Lamberty.  Dr. 
P.  H..  Bureau  of  Community  Health 
Services,  Room  7-15,  Parklawn  Build- 
ing, 5600  Fishers  Lane.  Rockville, 
Maryland  20857,  Telephone  (301)  443- 
2190. 

Dated:  Noveml^er  17.  1978. 

William  H.  Aspden,  Jr.. 
Associate  Adm,inistrator 
For  Management 

[FR  Doc.  78-33250  PUed  11-27-78.  8:45  am] 


NOTICES 

Dated:  November  1,  1978. 

Thomas  E.  Malone. 
Acting  Director, 
National  Institutes  of  Health. 
[FR  Doc.  78-33105  Piled  11-27-78;  8:45  am] 


[4110-08-M] 

Notienal  Institatet  ef  Health 

R90RT  ON  MOASSAY  OF  PARATHION  FOR 
POSSIBLE  CARCINOGBIICITY 

Availabilfty 

Parathion  (CAS  56-38-2)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Bioassay  Pro- 
gram. Division  of  Cancer  Cause  and 
Prevention,  National  Cancer  Institute. 
A  report  is  available  to  the  public. 

Summary:  A  bioassay  for  possible 
carcinogenicity  of  technical-grade  par- 
athion was  conducted  by  administer- 
ing the  test  chemical  in  the  diet  to  Os- 
bome-Mendel  rats  and  B6C3P1  mice. 
Applications  of  the  chemical  include 
use  as  a  pesticide. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  parathion  was 
not  carcinogenic  to  B6C3F1  mice.  In 
the  male  and  female  Osbome-Mendel 
rats  receiving  parathion  in  their  diet, 
there  was  a  higher  incidence  of  corti- 
cal tumors  of  the  adrenal  than  in 
pooled  or  historical  controls,  suggest- 
ing that  parathion  Is  carcinogenic  to 
this  strain  of  rat. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute. Building  31.  Room  10A21.  Na- 
tional Institutes  of  Health.  Bethesda. 
Maryland  20014. 

(Catalog:ue  of  Federal  domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research.) 


REPORT  ON  BIOASSAY  OF  PHOSPHAMIDON 
FOR  POSSIBLE  CARCINOGENiaTY 

Availability 

Phosphamidon  (CAS  13171-21-6) 
has  been  tested  for  cancer-causing  ac- 
tivity with  rats  and  mice  in  the  Bio- 
assay Program,  Division  of  Cancer 
Cause  and  Prevention.  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Summary:  A  bioassay  of  technical- 
grade  phosphamidon  for  possible  car- 
cinogenicity was  conducted  using  Os- 
bome-Mendel rats  and  B6C3F1  mice. 
Applications  of  the  chemical  include 
use  as  an  insecticide.  The  test?  material 
was  administered  in  feed  to  50  rats 
and  50  mice  of  each  sex  at  one  of  two 
doses. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay.  technical-grade 
phosphamidon  was  not  carcinogenic 
for  B6C3F1  mice.  The  data  obtained  in 
this  bioassay  with  Osbome-Mendel 
rats  are  insufficient  to  allow  the  inter- 
pretation that  technical-grade  phos- 
phamidon is  carcinogenic  in  this  spe- 
cies. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute. Building  31.  Room  10A21.  Na- 
tional Institutes  of  Health.  Bethesda, 
Maryland  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research.) 

Dated:  November  1,  1978. 

Thomas  E.  Malone, 
Acting  Director, 
National  Institutes  of  Health. 
[PR  Doc.  78-33106  FUejl  11-27-78;  8:45  am] 


REPORT  ON  BIOASSAY  OF  PIPERONYL 
BUTOXIDE  FOR  POSSIBLE  CARCINOGENICITY 

Availability 

Plperonyl  butoxide  (CAS  51-03-6) 
has  been  tested  for  cancer-causing  ac- 
tivity with  rats  and  mice  in  the  Bio- 
assay Program,  Division  of  Cancer 
Cause  and  Prevention.  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Summary:  A  bioassay  of  technical- 
grade  plperonyl  butoxide  for  possible 
carcinogenicity  was  conducted  by  ad- 
ministering the  test  chemical  in  feed 
to  Fischer  344  rats  and  B6C3F1  mice. 
Applications  of  the  chemical  include 
use  as  an  insecticide  enhancer. 

It  is  concluded  that  imder  the  condi- 
tions of  this  bioassay,  plperonyl  butox- 
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ide  was  not  carcinogenic  for  Fischer 
344  rats  or  B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  C^cer  Cause  and 
Prevention  Research.) 

Dated:  November  1. 1978. 

Thomas  E.  Malone, 
Acting  Director, 
National  Institutes  of  Health. 
[PR  Doc.  78-33107  PUed  11-27-78;  8:45  am] 


[4nO-02-M] 

Office  ef  Education 

ADVISORY  COMMITTEE  ON  ACCREDITATION 
AND  INSTITUTIONAL  ELIGIBILITY 

MeeHng 

AGENCY:  Department  of  Health, 
Education,  and  Welfare.  Office  of 
Education. 

ACrriON:  Notice  of  public  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
nepct  public  meeting  of  the  Advisory 
Committee  on  Accreditation  and  Insti- 
tutional Eligibility.  It  also  describes 
the  functions  of  the  Committee. 
Notice  of  these  meetings  is  required 
under  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  Appendix  1.  10(aK2)). 
This  document  is  intended  to  notify 
the  general  public  of  its  opportunity 
to  attend  and  to  participate. 

DATES:  December  12.  1978.  1  p.m.  to  6 
p.m.,  local  time;  December  13,  8:30  to  6 
p.m.;  December  14,  8:30  a.m.  to  5:30 
p.m.;  and  December  15,  9  a.m.  to  3  p.m. 
Requests  for  oral  presentations  before 
the  Committee  must  be  received  on  or 
before  December  8.  1978.  All  written 
material  which  a  party  wishes  to  file 
may  be  submitted  at  any  time  and  will 
be  considered  by  the  Advisory  Com- 
mittee. 

ADDRESS:  Sheraton  National  Motor 
Hotel.  Columbia  Pike  and  Washington 
Boulevard.  Arlington,  Va. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

John  R.  Proffitt.  Director,  Division 
of  Eligibility  and  Agency  Evaluation, 
Office  of  Education,  Room  3030, 
ROB  3,  400  Maryland  Avenue.  SW.. 
Washington.  D.C.  20202,  202-245- 
9873. 

The  Advisory  Committee  on  Accredi- 
tation and  Institutional  Eligibility  is 
established  pursuant  to  Section  253  of 
the  Veterans'  Readjustment  Assist- 
ance Act  (Chapter  33,  Title  38,  U.S. 
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Code).  The  Committee  advises  the 
Commissioner  of  Education  regarding 
his  responsibilities  to  publish  lists  of 
nationally  recognized  accrediting 
agencies  and  associations;  State  agen- 
cies recognized  for  the  approval  of 
public  postsecondary  vocational  educa- 
tion; and  accrediting  and  State  agen- 
cies recognized  for  the  approval  of 
nurse  education.  The  Committee  also 
advises  the  Commissioner  regarding 
policy  affecting  accreditation  and  in- 
stitutional eligibility  for  participation 
in  Federal  fimding  programs. 

The  meeting  on  December  12,  13,  14, 
and  15  will  be  open  to  the  public.  This 
meeting  wUI  be  held  at  the  Sheraton 
National  Motor  Hotel,  Arlington,  Va. 
The  Committee  will  review  petitions 
and  reports  by  accrediting  and  State 
approval  agencies  relative  to  initial  or 
continued  recognition  by  the  UJS. 
Commissioner  of  Education.  The  Com- 
mittee also  will  hear  presentations  by 
representatives  of  the  petitioning 
agencies  and  interested  third  parties. 
Agencies  having  petitions  and  reports 
pending  before  the  Committee  are: 

American  Medical  Association.  Committee 
on  Allied  Health,  Education  and  Accredi- 
tation, in  cooperation  with  the  Review 
Committee  for  Physical  Therapy  Educa- 
tion, which  is  sponsored  by  the  American 
Medical  Association. 

American  Society  of  Landscape  Architects, 
Landscape  Architectural  Accreditation 
Board. 

California  Board  of  Registered  Nursing. 

Council  on  Education  for  Public  Health. 

Iowa  Board  of  Nursing. 

Joint  Commission  on  Dance  and  Theater 
Accreditation,  sponsored  by  the  National 
Association  of  Schools  of  Art  and  the  Na- 
tional Association  of  Schools  of  Music. 

Kansas  State  Board  of  Education. 

Liaison  Committee  on  Medical  Education. 

Louisiana  State  Board  of  Nursing. 

Missouri  State  Board  of  Nursing. 

National  Association  of  Private;  Nontradi- 
tional  Schools  and  Colleges. 

National  Association  of  Schools  of  Music. 

National  Association  of  Trade  and  Techni- 
cal Schools,  Accrediting  Commission. 

New  Jersey  State  Board  of  Education. 

New  Yorli  State  Board  of  Regents  (Nursing 
Education  Unit). 

Utah  State  Board  for  Vocational  Education. 

The  Advisory  Committee  also  will 
review  a  request  by  Flaming  Rainbow 
University,  Talequah,  Okla.,  for  a  de- 
termination of  satisfactory  assurance 
that  it  will  meet  the  accrediting  stand- 
ards of  a  nationally  recognized  agency 
within  a  reasonable  period  of  time. 

The  Advisory  Committee  will  review 
the  following  policy  matters  during  its 
meeting: 

1.  Proposed  revisions  to  the  Criteria  for 
Recognition  of  National  Accrediting  Bodies 
and  State  Agencies. 

2.  Issues  regarding  reauthorization  of  the 
Higher  Education  Act  of  1965: 

a.  Should  the  present  Federal  eligibility 
system,  placing  dominant  reliance  upon  ac- 
creditation, be  retained  unchanged? 
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b.  Should  the  Office  of  Education  under- 
take efforts  to  develop  a  dominant  role  in 
its  eligibility  system  by  either: 

i.  State  legal  authorizing  agencies;  or 
ii.  State  approval/accrediting  agencies? 

c.  Should  the  Office  of  Education  consider 
establishing  its  own  Federal  approval/ac- 
crediting system  for  purposes  of  eligibility? 

d.  Should  the  Office  of  Education  revise 
its  eligibility  system  to  effect  a  more  bal- 
anced reliance  upon  accrediting  agencies 
and  State  legal  authorizing  agencies? 

Requests  for  oral  presentation 
before  the  Committee  should  be  sub- 
mitted in  writing  to  the  Director,  Divi- 
sion of  Eligibility  and  Agency  Evalua- 
tion, Office  of  Education,  Room  3030, 
ROB  3.  400  Maryland  Avenue.  SW., 
Washington.  D.C.  20202.  Requests 
should  include  the  names  of  all  per- 
sons seeking  an  appearance,  the  party 
or  parties  which  they  represent  (if  ap- 
plicable), and  the  purpose  for  which 
the  presentation  is  requested.  Re- 
quests must  be  received  by  the  Divi- 
sion of  Eligibility  and  Agency  Evalua- 
tion on  or  before  December  8,  1978. 
Time  constraints  may  limit  oral  pre- 
sentations. However,  all  additional 
written  material  that  a  party  wishes  to 
file  will  be  considered  by  the  Advisory 
Committee. 

Records  shaU  be  kept  of  all  Conuhit- 
tee  proceedings  and  shall  be  available 
for  public  inspection  at  the  Division  of 
Eligibility  and  Agency  Evaluation. 

Signed  at  Washington,  D.C.  on  No- 
vember 22, 1978. 

John  R.  Proffitt, 
Director,  Division  of  Eligibility, 
and  Agency  Evaluation,  Office 
of  Education. 

[FR  Doc.  78-33280  Filed  11-27-78;  8:45  am) 


[4110-02-M] 

NATIONAL  AOVISOtY  COUNQL  ON 
EXTENSION  AND  CONTINUING  EDUCATION 

MMting 

AGENCY:  National  Advisory  Council 
on  Extension  and  Continuing  Educa- 
tion. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  set  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Extension  and 
Continuing  Education  and  its  ad  hoc 
committees.  It  also  describes  the  fimc- 
tions  of  the  Coiuicil.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  Ap- 
pendix 1.  10(a)(2)).  This  document  is 
intended  to  notify  the  general  public 
of  their  opportunity  to  attend  the 
meeting. 

DATE:  Meetings:  December  13.  14.  and 
15.  1978. 


ADDRESS:  The  St.  Francis  Hotel. 
Union  Square,  San  Francisco.  Califor- 
nia. 

FOR  FURTHER  INFORMATION: 

William  G.  Shaimon,  Executive  Di- 
rector. National  Advisory  Council  on 
Extension  and  Continuing  Educa- 
tion, 425  13th  Street.  NW..  Suite  529. 
Washington,  D.C.  20004,  telephone 
202-376-8888. 

The  National  Advisory  Council  on 
Extension  and  Continuing  Education 
is  authorized  under  Public  Law  89-329. 
The  Coimcil  is  required  to  report  an- 
nually to  the  President,  the  Congress, 
the  Secretary  of  HEW,  and  the  Com- 
missioner of  Education  in  the  prepara- 
tion of  general  regulations  and  with 
respect  to  policy  matters  arising  in  the 
administration  of  Part  A  of  Title  I 
(HEA)  including  policies  and  proce- 
dures governing  the  approval  of  State 
plans  luider  section  105;  and  to  advise 
the  Assistant  Secretary  of  HEW  on 
Part  B  (Lifelong  Learning  activities) 
of  the  title.  The  Coimcll  is  required  to 
review  the  administration  and  effec- 
tiveness of  all  Federally  supported  ex- 
tension and  continuing  education  pro- 
grams. 

The  meetings  of  the  Council  are 
open  to  the  public  begiiming  with  the 
meeting  of  the  ad  hoc  committees  on 
Wednesday.  December  13,  fronr  6:00  to 
8:00  pjn.;  and  the  meetings  of  the  full 
Council  on  Thursday,  December  14, 
from  9:00  a.m.  to  5:00  p.m.;  and  on 
Friday,  December  15,  from  8:30  a.m. 
imtil  1:00  p.m. 

The  agenda  for  the  Council  meeting 
is  sununarized  as  follows: 

A.  Wednesday,  December  13  (6-8  p.m.) 

1.  Meeting  of  the  Ad  Hoc  C^tm^ittee  on 
Adult  Learners  and  Federal  FinanciaTAid. 

2.  Meeting  of  the  Ad  Hoc  Committfce  on 
the  Reformulation  of  Title  I,  HEA. 

3.  Meeting  of  the  Ad  Hoc  Committee  on 
Private  Funding  Alternatives  for  Postse- 
cond-  ary  Education. 

4.  Meeting  of  the  Ad  Hoc  Committee  on 
International  Dimensions  of  Continuing 
Education. 

B.  Thursday,  December  14  (9  a.m.-5  p.m.)ano 
Friday,  December  15  (8:30  a.m.-I  p.m.) 

a.  Report  of  the  Chairperson. 

b.  Report  of  the  Executive  Director. 

c.  Action  on  previous  meeting  minutes. 

d.  Community  Service  and  Continuing 
Education  Program  Report. 

e.  Budget  Review. 

f.  Election  of  Officers  and  Executive  Com- 
mittee. 

g.  Report  of  Ad  Hoc  Committees  and 
briefing  about  Federal  programs. 

h.  Discussion  of  Special  Report  to  the 
President. 

i.  Review  of  status  of  Congressional 
reauthorization  of  the  Higher  Education 
Act. 

All  records  of  the  Council  proceed- 
ings are  available  for  public  inspection 
at  the  Council's  staff  office,  located  in 


Suite  529.  425  13th  Street.  NW.,  Wash- 
ington, D.C. 

Due  to  limited  space,  guests  will  be 
seated  during  the  public  meeting  on  a 
first-come  basis  by  calling  the  Council 
office  202-376-8888. 

Dated:  November  22,  1978. 

I  William  G.  Shannon, 

'  Executive  Director. 

[PR  Doc.  78-33233  FUed  11-27-78;  8:45  ami 


[4110-02-M] 

NATIONAL  AOVISOKY  COUNOL  ON 
BILINGUAL  EDUCATION 

Meeting. 

AGENCY;  National  Advisory  Council 
on  Bilingual  Education. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Bilingual  Educa- 
tion. Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Commit- 
tee Act  (5  UJ5.C.  Appendix  1. 10(a)(2)). 
This  document  is  intended  to  notify 
the  general  public  of  their  opportuni- 
ty to  attend. 

The  Council  had  previously  planned 
a  series  of  hearings  throughout  the 
nation  from  December  through  March 
for  the  purpose  of  advising  on  the 
preparation  of  regulations.  The  sched- 
ule and  procedures  for  promulgating 
regulations  has  been  changed  subse- 
quent to  those  plans,  therefore  the 
Council  will  only  have  one  hearing. 

In  order  for  the  Council  to  partici- 
pate effectively  in  the  regulatory  proc- 
ess, the  requfred  public  notice  of  fif- 
teen days  is  not  being  met. 

DATES:  December  6,  1978  Public 
Hearing  9:30  A.M.-4:30  P.M.  December 
7,  1978  Business  Meeting  9:00  A.M.- 
4:00  P.M.  December  8.  1978  Business 
Meeting  9:00  A.M.-4:00  P.M. 

ADDRESS:  Public  Hearings  will  be 
held  in  Room  100,  Home  Economics 
Building  Seventh  Street.  San  Jose 
State  University,  San  Jose,  California 
95192.  Business  Meetings  will  be  held 
in  the  Associated  Student  Council 
Chambers.  Student  Union  Building, 
San  Jose  State  University,  San  Jose, 
California  95192. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Louis  J.  Serpa  Office  of  Bilin- 
gual Education,  Reporters'  Bldg.. 
Room  421.  Office  of  Education.  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202,  (202—245-2600). 


NOTICES 

The  National  Advisory  Council  on  . 
Bilingual  Education  is  established 
under  Section  732(a)  of  the  Bilingual 
Education  Act  (20  U.S.C.  880b-ll)  to 
advise  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  and  the  Commis- 
sioner of  Education  concerning  mat- 
ters arising  in  the  administration  of 
the  Bilingual  Education  Act. 

On  December  6,  1978,  in  consonance 
with  the  Council's  mission  to  advise  in 
the  preparation  of  regulations  under 
the  Bilingual  Education  Act,  testimo- 
ny will  be  heard  on  the  following 
topics: 

(1)  Parental  Participation; 

(2)  Adequate  Training  for  Basic  Pro- 
grams; 

(3)  Priorities  for  Training  under  the 
Bilingual  Education  Act; 

(4)  Requirements  for  Fellowship  Re- 
cipients to  pay  back  or  work; 

(5)  Definition  of  Limited  JInglish 
Proficiency  as  basis  for  participation 
in  Basic  Program; 

(6)  Follow-up  services  to  sustain  aca- 
demic achievement; 

(7)  Gradual  assumption  of  costs; 

(8)  Measurable  goals  to  determine 
when  chQdren  no  longer  need  the  pro- 
gram; 

(9)  Capacity  Building; 

(10)  Use  of  bilingual  personnel  to 
the  extent  possible; 

(11)  The  extent  and  manner  which 
English  proficient  students  should 
participate; 

(12)  Historically  underserved; 

(13)  Services  to  non -public  schools; 

(14)  Meaning  of  supplement/sup- 
plant clause  in  the  Bilingual  Educa- 
tion Act; 

(15)  Participation  of  private  non- 
profit organizations  in  the  training  ac- 
tivities. 

The  following  procedures  shall  be 
observed  during  the  public  hearings: 

(1)  Witnesses  shall  be  heard  on  a 
first  come  basis; 

(2)  Witnesses  shall  Umit  their  testi- 
mony to  fifteen  minutes:  ten  minutes 
of  formal  presentation  followed  by 
five  of  questioning  from  Council 
mambers; 

(3)  Two  or  more  persons  from  the 
same  organization  shall  designate  one 
person  to  speak  for  the  group; 

(4)  Witnesses  shall  present  an  oral 
synopsis  of  their  written  testimony. 
Witnesses  who  do  not  provide  such  a 
testimony  will  be  heard  after  all  who 
have  written  testimony  are  heard; 

(5)  Witnesses  shall  provide  fifteen 
copies  of  their  written  testimony; 

(6)  Witnesses  may  address  the  Coun- 
cil in  English  or  in  their  native  lan- 
guage. The  written  testimony  mtist  l>e 
submitted  in  English; 

(7)  All  testimony  shall  be  tape  re- 
corded; 

(8)  Exceptions  to  the  aforemen- 
tioned procedures  shall  be  at  the  dis- 
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cretion  of  the  Chairman  of  the  Public 
Hearings  C(Hnmittee. 

December  7.  1978:  The  proposed 
agenda  for  the  Business  Meeting  in- 
cludes: 

(1)  Old  Business:  Dissertation  Award 
Procedures,  Discussion  on  Coordina- 
tion among  bilingual  programs,  and 
Participation  in  national  conferences. 

(2)  New  Business:  Digest  of  Testimo- 
ny. 

December  8,  1978:  The  proposed 
agenda  includes  the  following: 

(1)  Digest  of  testimony  (continued). 

(2)  Recommendations  on  the  devel- 
opment of  regulations. 

Records  will  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  14  days  after  the 
meeting  in  Room  421,  Reporter's 
Building,  300  7th  Street,  SW.,  Wash- 
ington, D.C.  20202.  In  the  event  that 
the  proposed  agenda  is  completed 
prior  to  the  projected  date  or  time,  the 
Council  will  adjourn  the  meeting. 

Signed  at  Washington.  D.C,  on  No- 
vember 22,  1978. 

Dean  Bistlinb, 
Acting  Director, 
Office  of  Bilingual  Education. 
[FR  Doc.  78-33279  Filed  11-27-78;  8:45  ami 


[4110-87-M] 

^  Public  Health  Service 

INDUSTRYWIDE  OCCUPATIONAL  HEALTH 
RESEARCH  STUDIES 

Request  fer  Infermatten 

AGENCY:  National  Institute  for  Oc- 
cupational Safety  and  Health 
(NIOSH),  Center  for  Disease  Control. 
Public  Health  Service,  HEW. 

ACTION:  Request  for  Information. 

SUMMARY:  This  notice  requests  in^ 
formation  concerning  certain  sub- 
stances and  industries  for  which 
NIOSH  is  planning  to  conduct  in- 
dustrywide occupational  health  re- 
search studies  during  fiscal  year  1979. 
Of  particular  interest  to  NIOSH  is  in- 
formation that  is  not  published  or 
would  not  be  found  during  routine  lit- 
erature searches.  The  information  will 
aid  NIOSH  in  developing  protocols 
and  backgroimd  data  for  the  studies. 

DATES:  Information  concerning  this 
notice  should  be  submitted  by  January 
29,  1979. 

ADDRESSES:  Information  should  be 
submitted  in  writing  to  Dr.  Bobby  F. 
Craft,  Director,  Division  of  Surveil- 
lance, Hazard  Evaluations  and  Field 
Studies,  (DSHEPS),  NIOSH,  4676  Co- 
lumbia Parkway.  Cinciimati.  Ohio 
45226. 

FOR  FURTHER  INFORMATION 
CONTACT: 


\ 


V— 
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p.  Sutton  Kay,  Operations  Manage- 
ment Officer,  DSHEPS.  NIOSH. 
513-684-3616. 

SUPPLEMENTARY  INFORMATION: 
Section  20(a)(7)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29 
U.S.C.  669(a)(7))  provides  that  the 
Sec-  retary  of  Health,  Education,  and 
Welfare  shall  conduct  and  publish  in- 
dustrywide studies  of  the  effect  of 
chronic  or  low-level  exposure  to  indus- 
trial materials,  processes,  and  stresses 
on  the  potential  for  illness,  disease,  or 
loss  of  functional  capacity  in  aging 
adults.  To  carry  out  this  responsibili- 
ty, NIOSH  plans  to  initiate  certain  in- 
dustrjrwide  studies  during  fiscal  year 
1979.  These  studies  will  be  of  workers 
in  the  leather  industry  and  of  workers 
in  other  industries  with  specific  expo- 
sure to  manganese,  toluene,  urethane, 
and  adrenocortical  steroids.  The 
public  Is  invited  to  submit  information 
that  would  aid  NIOSH  in  developing 
protocols  and  background  data  for  the 
studies.  Such  information  would  in- 
clude, but  not  be  limited  to.  (1)  human 
epidemiologic  studies,  (2)  animal  stud- 
ies, (3)  methods  for  air  sampling  and 
analyses,  (4)  data  on  engineering  con- 
trols, work  practices  and  industrial  hy- 
giene practices,  and  (5)  potential  in- 
dustrial and/or  commercial  establish- 
ments, occupational  groups,  etc.,  that 
could  be  studied  by  NIOSH. 

Trade  secret  information  will  be 
held  confidential  under  section  15  of 
the  Act  (29  U.S.C.  654)  and  HEW  regu- 
lations (45  era  Part  5.71(c)).  Personal 
information  concerning  living  individ- 
uals will  be  held  confidential  imder 
section  3  of  the  Privacy  Act  (5  U.S.C. 
552(a))  and  HEW  regulations  (45  CFR 
Part  5b).  All  other  information  re- 
ceived in  response  to  this  notice  will  be 
available  for  public  inspection  at  the 
foregoing  address. 

£>ated:  November  21.  1978. 

!  Edward  J.  Baier, 

I        Acting  Director.  National  Insti- 
j  tute  for  Occupational  Safety 

<  and  Health. 

1  CFR  Doc.  78-33214  PUed  11-27-78;  8:45  am] 


[4nO-92-Ml 

INTERAGENCY  COMMITTEE  FOR  THE 
INTERNATIONAL  YEAR  OF  THE  CHILD 

APPIOVAL  OF  DCVELOTMENT  OF  PORTABLE 
CUMULATIVE  CHILD  HEALTH  RECORD  CARD 
AS  AN  ACTIVITY  FOR  lYC 

The  Interagency  Committee  for  the 
International  Year  of  the  Child  (lYC) 
has  approved  the  development  of  a 
portable  cumulative  child  health 
record  card  as  an  activity  for  lYC. 
Those  persons  wishing  to  receive  fur- 
ther information  regarding  this  pro- 
posal may  do  so  by  contacting: 


NOTICES 

Secretariat  for  lYC.  P.O.  Box  1182.  Room 
5044  Donohoe  Building,  Washington.  D.C. 
20013. 

Dated:  November  13,  1978. 

Chester  E.  Norris,  Jr., 
Co-Chairperson,  Interagency 

Committee  on  the  Internation- 
al Year  of  the  Child 
[PR  Doc.  78-33242  Piled  11-27-78;  8:45  am] 


[4310-55-M] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  ef  Application 

Applicant:  Ringling  Bros.-Bamum  & 
Bailey  Combined  Shows,  Inc.,  1015 
18th  Street  NW..  Washington.  D.C. 
20036. 

The  applicant  requests  a  permit  to 
import  from  Hungary,  reexport  to 
Canada  and  reimport  to  the  United 
States,  and  reexport  to  Hungary,  nine 
(9)  tigers  (Panthera  tigris)  for  the  pur- 
pose of  enhancement  of  propagation 
and  survival  of  the  species.  All  tigers 
involved  in  the  activity  are  captive- 
bom,  the  purpose  of  the  activity  will 
be  achieved  in  conjunction  with  circus 
exhibition. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
WUdlife  Service,  (WPO),  Washington, 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3433.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  December 
28,  1978.  Please  refer  to  the  file 
number  when  submitting  comtments. 

Dated:  November  22,  1978. 

Donald  G.  Donahoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
[PR  Doc.  78-33290  PUed  11-27-78;  8:45  am) 


[4310-03-M] 

Heritage  Conservation  and  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notification  ef  Pending  Nominotions 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 


the  Heritage  Conservation  and  Recre- 
ation Service  before  November  17. 
1978.  Pursuant  to  section  60.13(a)  of 
36  CFR  Part  60,  published  in  final 
form  on  January  9,  1976,  written  com- 
ments concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  Keeper  of  the  Na- 
tional Register,  Office  of  Archeology 
and  Historic  Preservation,  U.S.  De- 
partment of  the  Interior,  Washington, 
D.C.  20240.  Written  comments  or  a  re- 
quest for  additional  time  to  prepare 
comments  should  be  submitted  by  De- 
cember 7,  1978. 

William  J.  Murtagh, 
-     ,         Keeper  of  the 
National  Register. 

CALIFORNIA 

Orange  County 

Anaheim,  Anaheim  Colony  Multiple  Re- 
source Area,  roughly  bounded  by  RR 
tracks.  Harbor  Blvd.,  Sycamore  and  Santa 
Ana  Sts. 

CONNECTICUT 

New  Haven  County 

New  Haven,  Blackman,  Elisha,  Building, 
176  York  St. 

GEORGIA 

Richmond  County 

Augusta,  Wilson,  Woodrow,  Boyhood  Home, 
419  7th  St. 

LOUISIANA 

Ea^t  Baton  Rouge  Parish 

Baton  Rouge  vicinity,  Santa  Maria  Plana- 
tion  House.  S  of  Baton  Rouge  on  Perkins 
Rd. 

Lafayette  Parish 

Lafayette,  SL  John 's  Cathedral,  St.  John  St. 

Orleans  Parish 

New  Orleans.  Napoleon  Street  Branch  Li- 
brary, Napoleon  St. 

New  Orleans,  Sommerville-Keamey  House, 
1401  Delachise  St. 

Rapides  Parish 

Pineville,  Post  of  Rapides,  Hardtner  and 
Main  St. 

Tangipahoa  Parish 

Hammond,  Oaks  Hotel  iCasa  de  Fresa)  Rail- 
road Ave.  SW. 

Washington  Parish 

Pranklinton,    Knight    Cabin,    Washington 

Parish  Palrgrounds. 
Pranklinton,     Sylvest    House.     Washington 

Parish  Fairgrounds. 

West  Feliciana  Parish 

St.  Prancisville  vicinity.  Greenwood  Planta- 
tion, N  of  St.  Prancisville  on  U.S.  61. 


MONTANA 

Jefferson  County 

Boulder  vicinity,  Boulder  Hot  Springs  Hotel, 
SE  of  Boulder  on  MT  281. 

I  NEBRASKA 

Saline  County 
Wilber,  Mann-Zwonecek  House,  524  W.  1st. 

NEW  HAMPSHIRE 

Merrimack  County 

Concord,  Merrimack  County  Bank  (.Old  His- 
torical Society  Buildingt  214  N.  Main  St. 

Strafford  County 

Milton  vicinity,  Plumer-Jones  Farm,  N  of 
Milton  on  ^NH  16. 


I 


NEW  MEXICO 

Catron  County 

Glenwood  vicinity.  Whiteuyater  Canyon 
Pipeline,  4  mL  NE  of  Glenwood. 

Colfax  County 

Eagle  West  vicinity,.  Eagle  Nest  Dam,  3  mi. 
SE  of  Eagle  Nest  off  U.&  64. 

Socorro  County 

Magdalena.  Atchison.  Topeka  and  Santa  Fe 
RaUuMy  Depot,  oft  V£.  60. 

NORTH  CAROLINA 

- 1  Martin  County 

Hamilton.  Conoho  Lodge,  Liberty  St. 

I  OfflO 

Athens  County 

NelM>nvine.  Stuart's  Opera  House.  Public 
Sq.  and  Washington  St. 

Delaware  County 

Galena  vicinity,  Keeler,  Diadatus,  House,  SE 
of  Galena  at  4567  Red  Bank  Rd. 

Erie  County 

Snadusky.  Melville-Milne.  William  Gordon, 
House,  319  Lawrence  St. 

Hamilton  County 

Cincinnati.  Beech  Avenue  Houses,  1120  and 

1126  Beech  Ave. 
Cincinnati,     Ct^umbia-TUsculum     Multiple 

Resource  Area,  East  E3nd  neighborhood. 
Cincinnati,  Immaculate  Conception  Church. 

School,  and  Rectory,  Pavilion  and  Guido 

SU. 

I  Jackson  County 

WeDston.  Morgan  Mansion,  Broadway  and 
Pennsylvania  Aves. 

1  Lake  County 

Kirtland    Hills.    Hanna,    Leonard    C,    Jr., 

Estate,  Little  Mountain  Rd. 
Unionville,   Unionville  District  School  3480 

West  St. 

Larcrence  County 

Ironton,  Rankin  Historic  District,  roughly 
bounded  by  Vernon.  7th,  Monroe  and  4 
Sts. 


NOTICES 

Lorain  County 

Lorain.  Lorain  Lighthouse.  Lorain  Harbor. 

Wellington  vicinity.  Wellington-Huntington 
Road  Multiple  Resource  Area,  S  of  Wel- 
lington along  OH  58. 

Mercer  County 

Maria  Stein.  Gast,  Matthias,  House  and 
General  Store,  OH  119.  Mendon,  Mendon 
Town  Hall,  S.  Main  St. 

Montgomery  County 

Centerville  vicinity.  Belville-Maxwell  House, 
W  of  Centerville  off  OH  725. 

Muskingum  County 

Zanesville,  Keams,  George  and  Edward, 
Houses.  306  and  320  Luck  Ave. 

Richland  County 

Mansfield,  Ritter,  William.  House,  181  S. 
Main  St. 

Ross  County 

Chillicothe,  Mountain  House,  Highland  Ave. 
Hopetown,  Wesley  Chapel,  off  UJS.  23. 

Scioto  County 

Portsmouth.  Boneyfiddle  Commercial  Dis- 
trict, roughly  bounded  by  Pront,  Washing- 
ton, 3rd  and  Scioto  Sts. 

Seneca  County 

Bellevue  vicinity.  Heter  Farm,  NW  of  Belle- 

vue  on  SR  29. 
Tiffin.    Miami    Street    Grade    School,     155 

Miami  St. 

Shelby  County 

Sidney,  Sidney  Waterworks  and  Electric 
Light  Building.  121  N.  Brooklyn  Ave. 

Stark  County 

Canton.  Timken,  Henry  H.,  Bam,  13th  St. 

NW.,  and  I  77. 
Canton  vicinity.  Bair,  Jacob  H,  House,  N  of 

Canton  at  7225  N.  Market  Ave. 

OKLAHOMA 

Garvin  County 

Paulis  Valley.  Pauls  Valley  Historic  District, 
roughly  bounded  by  RR  tracks.  Joy  and 
Walnut.  Sts.,  and  Grant  Ave. 

OREGON 


Marion  County 
Salem,  Lee  Mission  Cemetery.  D  St. 

Mulnomah  County 

Portland,    Uoyd,    Frank    M.,    Estate.    0615 
Palatine  hill  Rd.  SW. 

Washington  County 

North  Plains  vicinity,  Jackson,  John  Wesley, 
House,  E  of  North  Plains  on  W.  Union  Rd. 

[PR  Doc.  8-33082  Piled  27-78:  8:45  am] 
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[3210-10-M] 

Office  of  the  Secretary 

ALASKA  NATIONAL  INTEREST  LANDS 
PROPOSAL 

Availability  of  Final  Supplement  to  Final 
Environmental  Statement 

Notice  is  hereby  given  that  the  De- 
partment of  the  Interior  is  making 
available  for  information,  a  Pinal  Sup- 
plement to  the  environmental  evalua- 
tion made  in  1974  on  the  Alaslca  Na- 
tional Interest  Lands  proposed  under 
Section  17(d)(2)  of  the  Alaslca  Native 
Claims  Settlement  Act  of  1971.  These 
actions  were  described  in  the  Pinal  En- 
vironmental Impact  Statement  issued 
in  1974  (28  volumes)  and  covering  pro- 
posed legislative  authorization  to  es- 
tablish new  units  or  expand  existing 
units  of  the  National  Parl^  System,  the 
National  Wildlife  Refuge  System,  and 
the  National  Wild  and  Scenic  Rivers 
System.  This  supplement  updates  that 
environmental  statement  and  includes 
revisions  due  to  available  new  study 
information.  It  also  assesses  the  poten- 
tial impacts  of  alternatives  not  previ- 
ously discussed  in  the  original  evalua- 
tion. Por  reference  to  the  earlier  state- 
ment, a  complete  listing  of  govern- 
ment offices  and  public  libraries 
throughout  the  Nation  where  the  28- 
volume  EIS  and  this  supplement  may 
be  studied  is  published  in  the  Pederal 
Register  of  Thursday,  October  26, 
1978  (Vol.  43,  No.  208)  at  pages  50050 
through  50055.  (However,  on  page 
50051  of  the  aforementioned  Pederal 
Register,  the  list  is  amended  to  show 
the  following  three  address  correc- 
tions. , 
U.S.  Fish  and  Wildlife  Service 

USFWS.  500  N.E.  Multnomah  Street,  Suite 

1692,  Portland,  Oregon  97232. 
USPWS,  500  Gold  Street.  S.W.K  10th  Floor. 

Albuquerque.  New  Mexico  87103. 

National  Park  Service 

NPS.  Southwest  Regional  Office.  1100  Old 
Santa  Fe  Trail,  Santa  Fe,  New  Mexico 
87501. 

Copies  of  this  final  supplement  will 
be  mailed  to  recipients  of  the  draft 
supplement.  Individual  copies  may  be 
secured  or  examined  upon  request  at 
the  following  Government  offices. 

'     Anchorage 

National  Park  Service,  Alaska  Area  Office, 
540  W.  5th  Avenue,  Anchorage.  Alaska 
995701. 

Fairbanks 

U.S.  Fish  and  Wildlife  Service.  1412  Airport 
Way.  Fairbanks,  Alaska  99701. 

Juneau 

U.S.  Pish  and  Wildlife  Service,  Federal 
Building.  Juneau.  Alaska  99701. 
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Honolvhi 


Hawaii  SUte  Director's  Office.  National 
Park  Service,  300  Ala  Moana  Boulevard, 
Box  50165.  Honolulu.  HawaU  96850. 

SeatUe 

Pacific  Northwest  Regional  Office.  National 
Parle  Service.  601  Fourth  and  Pike  Build- 
ing. Seattle.  Washington  98101. 

Spokane 

Mines  and  Minerals.  Pacific  Northwest 
Region.  National  Park  Service.  Room  580, 
U.S.  Courthouse.  West  920  Riverside.  Spo- 
kane. Washington  99201. 

San  Francisco 

Western  Regional  Office.  National  Park 
Service.  450  Golden  Gate  Avenue.  San 
Francisco.  California  94102. 

Los  Angeles 

Bureau  of  Land  Management.  Outer  Conti- 
nental Shelf  Office,  300  N.  Los  Angeles 
Street.  Los  Angeles,  California  90012. 

Denver 

Rocky  Mountain  Regional  Office.  National 
Park  Service,  655  Pardet  Street.  P.O.  Box 
25287.  Denver,  Colorado  80225. 

Albuqxierque 

Heritage  Conservation  and  Recreation  Serv- 
ice. 5000,  Marble  Avenue.  N.E..  Albuquer- 
que. New'  Mexico  87110. 

Phoenix 

Southern  Arizona  Group  Office.  National 
Park  Ser\'lce.  1115  N.  first  Street.  Phoe- 
nix, Arizona  85004. 

Billings 

Bureau  of  Land  Management,  Granite 
Tower  Building,  222  N.  32nd  Street.  Bill- 
ings. Montana  59101. 

Salt  Lake  City 

Assistant  to  the  Regional  Director  (Utah). 
National  Park  Service.  125  S.  State  Street. 
Room  2208,  Salt  Lake  City.  Utah  84138. 

Dallas 

U.S.  Geological  Survey,  1045  Federal  Build- 
ing. 1100  Commerce  Street.  Dallas.  Texas 
75242. 

Chicago 

Federal  Information  Center.  Room  250.  219 
South  Dearborn.  Chicago,  Illinois. 

Ann  Arbor 

Heritage  Consenation  and  Recreation  Serv- 
ice, Federal  Building,  Ann  Arbor,  Michi- 
gan 48107. 

Omaha 

Midwest  Regional  Office.  National  Park 
Service,  1709  Jackson  Street.  Omaha,  Ne- 
braska 68102. 

SL  Louis 

Jefferson  National  Expansion  Memorial. 
National  Park  Service.  11  North  Fourth 
Street.  St.  Louis.  Missouri  63102. 


NOTICES 

Minneapolis-SL  Paul 

U.S.  Fish  And  Wildlife  Service,  Federal 
Building,  fort  Snelling.  Twin  Cities,  Min- 
nesota 63102. 

Philadelphia 

Mid-Atlantic  Regional  Office,  National  Park 
Service,  143  S.  3rd  Street,  Philadelphia, 
Pennsylvania  19106. 

Boston 

U.S.  Fish  and  Wildlife  Service.  One  Gate- 
way Center,  Newton  Comer,  Massachu- 
setts 02158. 

New  York 

Bureau  of  Land  Management,  Outer  Conti- 
nental Shelf  Office.  Federal  BuUding.  26 
Federal  Plaza.  New  York.  New  York 
10014. 

Atlanta 

Southeast  Regional  Office.  National  Park 
Service.  1895  Phoenix  Boulevard.  Atlanta. 
Georgia  30349. 

Louisville 

Federal  Information  Center.  600  Federal 
Place.  Louisville,  Kentucky  40202. 

Memphis 

U.S.  Geological  Survey.  Water  Resources 
Division.  Federal  Office  Building.  167  N. 
Main.  Memphis.  Tennessee  38103. 

Miami 

U.S.  Geological  Survey,  Water  Resources 
Division,  901  S.  Main  Avenue,  Miami. 
Florida  33130. 

New  Orleans 

Bureau  of  Land  Management.  Outer  Conti- 
nental Shelf  Office.  Hale  Boggs  Federal 
Building.  500  Camp  Street.  New  Orleans. 
Louisiana  70130. 

Dated:  November  22,  1978. 

Labry  E.  Meierotto, 
DeputyS^ssistant  Secretary 
!  of  the  Interior. 

[FR  Doc.  78-32848  Piled  11-27-78:  8:45  am] 


[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-511 

CERTAIN  aCARETTE  HOLDERS 

C«iniiii««ien  Hearing  on  Pratiding  Officer'*  r«<- 
omiiMndation,  R«li«f,  Bondinf  and  Hi*  Public 


Recommendation  of  "no  violation" 
issued.  In  connection  with  the  Com- 
mission's investigation,  under  Section 
337  of  the  Tariff  Act  of  1930.  of  al- 
leged unfair  methods  of  competition 
and  unfair  acts  in  the  importation  and 
sale  of  certain  cigarette  holders  in  the 
United  States,  the  Presiding  Officer 
recommended  on  October  23,  1978. 
that  the  Commission  determine  that 
there  is  no  violation  of  Section  337. 
The   Presiding   Officer   certified   the 


hearing  record  to  the  Commission  for 
its  consideration.  Copies  of  the  Presid- 
ing Officer's  recommendation  may  be 
obtained  by  interested  persons  by  con- 
tacting the  office  of  the  Secretary  to 
the  Commission,  701  E  Street,  N.W., 
Washington.  D.C.  20436,  telephone 
(202) 523-0161. 

Commission  ?iearing  schedvled.  The 
Commission  will  hold  a  hearing  begin- 
ning at  10:00  a.m.,  e.s.t.,  Wednesday, 
February  21,  1979.  in  the  Commis- 
sion's Hearing  Room  (Room  331),  701 
"E  Street,  N.W..  Washington,  D.C. 
20436,  for  two  purposes.  First,  the 
Commission  will  hear  oral  argument 
on  the  Presiding  Officer's  recommen- 
dation that  there  is  no  violation  of 
Section  337  of  the  Tariff  Act  of  1930. 
Second,  the  Commission  will  receive 
oral  presentations  concerning  appro- 
priate relief,  bonding,  and  the  public 
interest  in  the  event  that  the  Commis- 
sion determines  that  there  is  a  viola- 
tion of  Section  337.  These  matters  are 
being  heard  on  the  same  day  in  order 
to  facilitate  the  completion  of  this  in- 
vestigation within  time  limits  tmder 
law  and  to  minimize  the  burden  of  this 
hearing  upon  the  parties  to  the  inves- 
tigation. The  procedure  of  each  por- 
tion of  the  hearing  follows. 

Oral  argument  on  Presiding  Officer's 
recommendation.  A  party  to  the  Com- 
mission's investigation  or  an  interested 
agency  wishing  to  present  to  the  Com- 
mission an  oral  argiunent  concerning 
the  Presiding  Officer's  recommenda- 
tion will  be  limited  to  no  more  than  30 
minutes.  A  party  or  interested  agency 
may  reserve  10  minutes  of  its  time  for 
rebuttal.  The  oral  arguments  wiU  be 
held  in  this  order:  complainant,  re- 
spondents, interested  agencies,  and 
Commission  investigative  staff.  Any 
rebuttals  will  be  held  in  this  order:  re- 
spondents, complainants,  interested 
agencies,  and  Commission  investiga- 
tive staff. 

Oral  presentations  on  relief,  bond- 
ing, and  the  public  interest  Following 
the  oral  argimients  on  the  Presiding 
Officer's  recommendation,  a  party  to 
the  investigation,  an  interested 
agency,  a  public  interest  group,  or  any 
interested  member  of  the  public  may 
make  an  oral  presentation  on  relief, 
bonding,  and  the  public  interest. 

1.  Relief.  In  the  event  that  the  Com- 
mission were  to  find  a  violation  of  Sec- 
tion 337,  it  would  issue  (1)  an  order 
which  could  result  in  the  exclusion 
from  entry  of  certain  cigarette  holders 
into  the  United  States  or  (2)  an  order 
which  could  result  in  requiring  respon- 
dents to  cease  and  desist  from  alleged 
unfair  methods  of  competition  or 
unfair  acts  in  the  importation  and  sale 
of  these  cigarette  holders.  According- 
ly, the  Commission  is  interested  In 
what  relief  should  be  ordered.  If  any. 

2.  Bonding.  In  the  event  that  the 
Commission  were  to  find  a  violation  of 


Section  337  and  order  some  form  of 
relief,  that  relief  would  not  become 
final  for  a  60-day  period  during  which 
the  President  would  consider  the  Com- 
mission's report.  During  this  period, 
the  certain  cigarette  holders  would  be 
entitled  to  enter  the  United  States 
under  a  bond  determined  by  the  Com- 
mission and  prescribed  by  the  Secre- 
tary of  the  Treasury.  Accordingly,  the 
Commissio.n  is  Interested  in  what  bond 
should  be  determined,  if  any. 

3.  The  public  interest  In  the  event 
that  the  Commission  were  to  find  a 
violation  of  Section  337  and  order 
some  form  of  relief,  the  Conunission 
must  consider  the  effect  of  that  relief 
upon  the  public  interest.  Accordingly, 
the  Commission  is  interested  in  the 
effect  of  any  exclusion  order  or  cease 
and  desist  order  upon  (1)  the  public 
health  and  welfare,  (2)  competitive 
conditions  in  the  United  States  econo- 
my, (3)  the  production  of  like  or  di- 
rectly competitive  articles  in  the 
United  States,  and  (4)  United  States 
consumers. 

A  party  to  the  Commission's  investi- 
gation, an  interested  agency,  a  public 
interest  group,  or  any  interested 
person  wishing  to  make  an  oral  pres- 
entation concerning  relief,  bonding, 
and  the  public  Interest  will  be  limited 
to  no  more  than  15  minutes.  Partici- 
pants will  be  permitted  an  additional  5 
minutes  etich  for  summation  after  all 
presentations  have  been  made.  Partici- 
pants with  similar  interests  may  be  re- 
quired to  share  time.  The  order  of  oral 
presentations  will  be  as  follows:  com- 
plainsint.  respondents,  interested  agen- 
cies, public  interest  groups,  other  in- 
terested members  of  the  public,  and 
Commission  investigative  staff.  Sum- 
mations will  follow  the  same  order. 

How  to  participate  in  the  hearing.  If 
you  wish  to  appear  at  the  Conunis- 
sion's  hearing,  you  must  file  a  written 
request  to  appear  with  the  Secretary 
to  the  Commission.  United  States  In- 
ternational Trade  Commission.  701  E 
Street.  N.W..  Washington.  D.C.  20436. 
no  later  than  the  close  of  business 
(5:15  p.m..  e.s.t.)  on  Wednesday,  Feb- 
ruary 7,  1979.  Your  written  request 
must  indicate  whether  you  wish  to 
present  an  oral  argument  concerning 
the  Presiding  Officer's  recommenda- 
tion or  an  oral  presentation  concern- 
ing relief,  bonding  and  the  public  in- 
terest, or  both.  While  only  parties  to 
the  Commission's  investigation,  inter- 
ested agencies,  and  the  Commission  in- 
vestigative staff  may  present  an  oral 
argument  concerning  the  Presiding 
Officer's  recommendation,  public  in- 
terest groups  and  other  interested 
members  of  the  public  are  encouraged 
to  make  an  oral  presentation  concern- 
ing the  public  interest. 

Written  submissions  to  the  Commis- 
sion. The  Commission  requests  that 
written  submissions  of  two  types  be 
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filed  prior  to  the  hearing  in  order  to 
focus  the  issues  and  facilitate  the  or- 
derly conduct  of  the  hearing. 

1.  Briefs  on  the  Presiding  Officer's 
recommendation.  Parties  to  the  Com- 
mission's investigation.  Interested 
agencies,  and  the  Commission  investi- 
gative staff  are  encouraged  to  file 
briefs  concerning  exceptions  to  the 
Presiding  Officer's  recommendation. 
Prehearing  briefs  must  be  filed  with 
the  Secretary  to  the  Commission  by 
no  later  than  the  close  of  business  on 
Wednesday.  February  7.  1979,  Briefs 
must  be  served  on  all  parties  of  record 
to  the  Commission's  investigation  on 
or  before  the  date  they  are  filed  with 
the  Secretary.  Statements  made  in 
briefs  should  be  supported  by  refer- 
ences to  the  record.  Persons  with  the 
same  positions  are  encouraged  to  con- 
solidate their  briefing,  if  possible. 

2.  Written  comments  and  informa- 
tion concerning  felief,  bonding,  and 
the  public  interest  Parties  to  the  Com- 
mission's investigation,  interested 
agencies,  public  interest  group,  and 
any  other  interested  members  of  the 
public  are  encouraged  to  file  written 
comments  and  information  concerning 
relief,  bonding,  and  the  public  inter- 
est. These  written  submissions  will  be 
very  useful  to  the  Commission  in  the 
event  it  determines  that  there  is  a  vio- 
lation of  Section  337  and  that  relief 
should  be  granted. 

Written  conunents  and  information 
concerning  relief,  bonding,  and  the 
public  interest  shall  be  submitted  in 
this  order.  First,  complainant  shall  file 
a  detailed  proposed  Commission 
action,  including  a  proposed  determi- 
nation of  bonding,  a  proposed  remedy, 
and  a  discussion  of  the  effect  of  its 
proposals  on  the  public  health  and 
welfare,  competitive  conditions  in  the 
United  States  economy,  the  produc- 
tion of  like  or  directly  competitive  ar- 
ticles in  the  United  States,  and  United 
States  consumers,  with  the  Secretary 
to  the  Commission  by  no  later  than 
the  close  of  business  on  Wednesday, 
January  31,  1979.  Second,  other  par- 
ties, interested  agencies,  public  inter- 
est groups,  and  other  interested  mem- 
bers of  the  public  shall  file  written 
comments  and  information  concerning 
the  action  which  complainant  has  pro- 
posed, any  available  alternatives,  and 
the  advisability  of  any  Commission 
action  in  light  of  the  public  interest 
considerations  listed  above  by  no  later 
than  the  close  of  business  on  Wednes- 
day, February  14,  1979. 

Additional  information.  The  origi- 
nal and  19  true  copies  of  all  written 
submissions  must  be  filed  with  the 
Secretary  to  the  Commission.  If  you 
wish  to  submit  a  document  (or  a  por- 
tion thereof)  to  the  Commission  in 
confidence,  you  must  request  in 
camera  treatment.  Your  request 
should  be  directed  to  the  Chairman  of 


55473 

the  Commission  and  must  include  a 
full  statement  of  the  reasons  for 
granting  in  camera  treatment.  The 
Commission  will  either  accept  such 
submission  In  confidence,  or  it  will 
return  the  submission  to  you.  All  non- 
confidential written  submissions  will 
be  open  to  public  inspection  at  the 
Secretary's  Office. 

Notice  of  the  Conmilssion's  investi- 
gation was  published  in  the  Federal 
Register  of  March  29,  1978  (43  FR 
13104). 

By  order  of  the  Conamission: 

Issued:  November  22,  1978. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  78-33294  FUed  11-27-78;  8:45  ami 


[4410-01-M] 

DEPARTMENT  OF  JUSTICE 

THIRD  aRCUIT  PANEL  UNITED  STATES  CIRCUIT 
JUDGE  NOMINATING  COMMISSION 

M««ling 

United  States  Circuit  Judge  Nomi- 
nating Commission,  Third  Circuit 
Panel,  Chairman:  John  McLean,  Jr. 

The  first  meeting  of  the  nominating 
panel  for  the  Third  Circuit  of  the 
United  States  Circuit  Judge  Nominat- 
ing Commission  will  be  held  on  De- 
cember 20,  1978.  at  10:00  a.m..  in  the 
Third  Circuit  Judical  Council  Confer- 
ence Room,  20th  Floor.  Room  20321, 
United  States  Court  House,  6th  and 
Market  Streets.  Philadelphia,  Pennsyl- 
vania 19160. 

The  purpose  of  the  meeting  is  to 
provide  the  panel  members  with  a  his- 
tory of  the  Circuit  Court  system;  an 
explanation  of  the  merit  selection 
process;  and,  the  qualifications  to  be 
sought  in  nominating  candidates  for 
Circuit  Court  Judgeships. 

This  meeting  will  be  open  to  the 
public. 

Joseph  A.  Sanches, 
v  Advisory  Committee 

Management  Officer. 

November  21.  1978. 
[FR  Doc.  78-33251  Piled  11-27-78;  8:45  am] 


[4510-43-M] 

DEPARTMENT  OF  LABOR 

Min*  Safety  and  Health  Adminittratien 
[Docket  No.  M-78-117-C] 
BETHLEHEM  MINES  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Bethlehem  Mines  Corporation, 
Room  1871,  Martin  Tower.  Bethlehem, 
Pennsylvania  18016,  has  filed  a  peti- 
tion  to  modify  application  of  30  CFR 
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75.305  (weekly  examinatkm  of  return 
airways)  to  it«  Mine  Nol  51  in  Wash- 
kigton  County.  Pemmylvania.  The  pe- 
titkm  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977.  Pub.  L.  96-lM. 

The  substance  of  the  petition  is  as 
follows: 

(1)  Certain  return  air  courses  in  the 
petiticKier's  mine  (designated  on  a  map 
supplied  by  the  petitimia-)  have  dete- 
riorated in  the  68  years  since  they 
were  driven.  Roof  falls  are  common. 

(2)  As  a  result  of  the  deteriorated 
condition,  these  air  courses  cannot  be 
safely  examined  in  their  entirety. 

(3)  As  an  alternative  to  weekly  ex- 
aminations or  attempting  a  hazardovis 
rehabilitation  of  the  air  courses,  the 
petitioner  proposes  a  three  station  air 
Quality  monitoring  system  and  out- 
lines its  use. 

(4)  The  petitioner  states  that  this  al- 
ternative will  achieve  no  less  protec- 
tion than  that  provided  by  the  stand- 
ard. 

Requist  roR  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  December  28.  1978.  Comments 
must  he  fUed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard.  Arlington.  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  at  that  address. 

Dated:  November  20. 1978. 

Robert  B.  Lagather. 
Assistant  Secretary  for 
Mine  Safetv  and  Health. 
[FR  Doc.  78-33332  Filed  11-27-78;  8:45  am] 


NOTICES 

(3)  As  an  alternative,  the  petitioner 
outlines  the  current  fire  protectkHi 
measures  on  the  b^t  and  jHtipoaes  a 
monitoring  system  for  the  interim. 

(4)  The  peUUoner  states  that  this  al- 
ternative will  achieve  no  lea  protec- 
t^aa  than  that  provided  by  the  stand- 
ard. 

Request  for  Comments 

Pers(H»  interested  in  this  petition 
may  furnish  written  comn^nts  on  or 
before  December  28,  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards. Regxilations  and  Variances.  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  at  that  address. 

Dated:  November  20, 1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
CFR  Doc.  78-33333  Piled  11-27-78;  8:451 


Dated:  November  17,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary  for 
Mine  Safety  and  Health. 
[FR  Doc.  78-33334  PQed  11-27-78;  8:45  ami 


[4510-43-M] 

[Docket  No.  M-78-113-C] 

consouoahon  coal  co. 

P«tiHen  for  Modificatiow  cf  Applwatien  of 
Mondvtofy  Scivvfy  StoiMora 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241, 
has  filed  a  petition  to  modify  applica- 
tion of  30  CFR  75.1103  (automatic  fire 
sensors)  at  its  Amonate  No.  31  Mine  in 
Amonate,  West  Virginia.  The  petition 
is  filed  binder  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977.  Pub.  L.  95-164. 

The  substance  of  the  petition  is  as 
follows: 

(DA  rail  strike  has  delayed  the  peti- 
tioner's plan  to  join  a  section  of  the 
mine  designated  as  the  P-left  belt  with 
the  mine's  main  fire  sensor  system  by 
2 'A  to  3  months. 

(2)  In  order  to  join  a  fire  sensor 
system  on  P-left  with  the  main  system 
during  the  interim,  the  petitioner 
would  have  to  temporarily  install  a 
cable  over  5,800  feet  in  length. 


[4510-43-M] 

(Docket  No.  M-78-113-C] 

CONSOUOATION  COAL  CO. 

f •Ntien  for  Medtficotien  of  ApplkoMon  of 
Mandatory  Sofoty  Standard 

Consolidation  Coal  Company.  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241, 
has  filed  a  petition  to  modify  applica- 
tion of  30  CFR  75.305  (weekly  exami- 
nations) to  its  Bishop  Mine  No.  34  in 
McDoweU  County,  West  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977.  Pub.  L.  95-164. 

The  substance  of  the  petition  is  as 
follows: 

(1)  Major  roof  falls  in  the  Daniel 
Mains  and  Pine  Ridge  sections  of  the 
mine  have  made  the  return  entries  in 
these  sections  impassable. 

(2)  Rehabilitation  of  those  return 
entries  would  be  impractical  and  dan- 
gerous. 

(3)  As  an  alternative  to  weekly  ex- 
aminations of  the  retvun  entries,  the 
petitioner  outlines  the  proposed  use  of 
an  air  quality  monitoring  system  using 
five  checking  stations. 

(4)  The  petitioner  states  that  the  al- 
ternative will  provide  at  all  times  a 
measiu%  of  protection  equal  to  that 
provided  by  the  standard. 

Request  for  Comments    . 

Persons  interested  in  this  petition 
may  furnish  written  conmients  on  or 
ijefore  December  28,  1978.  Comments 
must  be  f Ued  with  the  Office  of  Stand- 
ards, Regulations  and  Variances.  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard.  Arlington.  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  at  that  address. 


[451(Ma-M] 

[Docket  No.  M-78-118-C1 

COHSOUDATION  COAL  CO. 

Polition  for  Modificatiofi  of  ApplkoNon  of 
Mandatory  Safoty  Standard 

Consolidation  Coal  Company.  Consol 
Plaza.  Pittsburgh,  Pa.  15241,  tias  filed 
a  petition  to  modify  application  of  30 
CFR  75.305  (weeldy  examination  of 
return  air  courses)  to  its  Amonate  No. 
31  Mine  in  Amonate.  Virginia.  The  pe- 
tition is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977.  Pub.  L.  95-164. 

The  substance  of  the  petition  is  as 
follows; 

(1)  This  petition  pertains  to  return 
air  courses  designated  on  a  map  of  the 
mine  supplied  by  the  petitioner. 

(2)  Timbers  have  deteriorated  in 
these  sections  of  the  mine  and  roof 
falls  have  resulted,  leaving  the  air 
courses  virtually  impassable  and  ex- 
tremely hazardous  to  travel  and  exam- 
ine. 

(3)  The  existing  falls  have  had  no 
effect  on  the  velocity  or  quantity  of 
air  passing  through  the  air  courses. 

(4)  The  return  air  courses  are  not 
designated  as  escapeways. 

(5)  As  an  alternative  to  weekly  ex- 
aminations or  attempting  a  hazardous 
rehabilitation  of  the  air  courses,  the 
petitioner  proposes  to  install  and 
maintain  a  two  station  air  quality 
monitoring  system. 

(6)  The  petitioner  states  that  this  al- 
ternative will  achieve  no  less  protec- 
tion thaai  that  provided  by  the  stand- 
ard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  December  28,  1978.  Comments 
must  be  filed  with  the  Office  of  Stand*- 
ards.  Regulations  and  Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad- 
dress. 

Dated:  November  20, 1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-33335  PUed  11-27-78;  8:45  am] 


[4510-43-M] 

[Docket  No.  M-78-116-C] 

MARROWBONE  DEVELOPMENT  CO. 

Potttion  for  Modification  of  Application  of 
I  Mandatory  Safoty  Standard 

Marrowbone  Development  Compa- 
ny, P.O.  Box  119,  Naugatuck,  West 
Virginia  25685,  has  filed  a  petition  to 
modify  application  of  30  CFR  75.1700 
(oil  and  gas  well  barriers)  to  its  West- 
em  Mingo  Coal  Company  No.  1  Mine 
in  Mingo  County,  West  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977.  Pub.  L.  95-164. 

The  substance  of  the  petition  is  as 
follows: 

(1)  The  petitioner  wishes  to  mine 
through  Columbia  Gas  Transmission 
Corporation's  gas  well  #8817. 

(2)  If  the  petitioner  were  required  to 
establish  and  maintain  barriers 
around  the  well  in  accordance  with 
the  standard,  roof  control  in  the  mine 
would  be  adversely  affected,  and  the 
mine's  ventilation  plan  would  be 
unduly  complicated. 

(3)  In  lieu  of  a  barrier  around  gas 
well  #8817.  the  petitioner  proposes  to 
plug  the  well  by  a  technique  outlined 
in  the  petition  and  which  has  been  ap- 
proved by  the  State  of  West  Virginia. 

(4)  The  plugged  well  would  then  be 
mined  through  following  a  list  of  safe- 
guards stated  in  the  petition. 

(5)  The  petitioner  states  that  this  al- 
ternative wUl  provide  no  less  protec- 
tion than  that  provided  by  the  stand- 
ard. 

I         Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  December  28.  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad- 
dress. 

Dated:  November  20, 1978. 

Robert  B.  Lagather, 
I  Assistant  Secretary 

for  Mine  Safety  and  Health. 
[FR  Doc.  78-33336  Piled  11-27-78;  8:45  am] 


[4510-43-M] 

[Docket  No.  M-78-53-M] 

PORTLAND-MONSON  SLATE  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safoty  Standard 

The  Portland-Monson  Slate  Co., 
Monson,  Maine  04464,  has  filed  a  peti- 
tion to  modify  application  of  30  CFR 
57.19-102  (shaft  guides)  to  its  No.  5 


Mine  in  Piscataquis  County,  Maine. 
The  petition  is  filed  under  Section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  is  as 
follows: 

(1)  The  vertical  shaft  of  the  mine 
measures  approximately  20  feet  by  20 
feet  square  and  375  feet  deep.  There  is 
a  lateral  drift  in  two  directions  from 
the  bottom  landing. 

(2)  The  petitioner  uses  a  guy  derrick 
which  allows  for  both  vertical  and 
horizontal  movement  of  the  convey- 
ance and  hoist  hook.  The  horizontal 
movement  is  necessary: 

(a)  To  service  air,  water,  electrical 
and  ventilation  lines  in  the  shaft; 

(b)  To  service  pumping  stations  on 
the  shaft  wail  at  the  150  and  300  foot 
levels; 

(c)  To  hoist  large,  irregular  blocks  of 
slate  from  any  point  on  the  shaft 
bottom  and  to  swing  them  laterally 
from  the  mine  opening  for  truck  load- 
ing. 

(3)  The  horizontal  movement  makes 
the  installation  of  guides  impractical. 

(4)  The  possibility  of  large  rocks  en- 
tangling in  guides  will  constitute  an 
extreme  hazard  to  miners  under- 
ground. 

(5)  Guides  of  any  kind  will  interfere 
with  the  operation  and  placement  of  a 
wall  mounted  shaft  mucker  hung  at 
the  bottom  of  the  shaft. 

(6)  For  these  reasons,  the  petitioner 
states  that  guides  will  not  result  in 
any  net  gain  in  safety  in  the  mine  and 
will  constitute  a  hazard  to  miners  and 
equipment  when  hoisting  large  rock. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  December  28,  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  at  that  address. 

Dated:  November  17.  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-33337  Filed  11-27-78;  8:45  am] 


[4510-43-M] 

[Docket  No.  M-78-58-M] 
RIO  ALGOM  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safoty  Standard 

The  Rio  Algom  Corp.,  P.O.  610. 
Moab.  Utah  84532,  has  filed  a  petition 
to  modify  application  of  30  CFR  57.21- 
1  (gassy  mines)  to  its  Lisbon  Mine  in 
San  Juan  County.  Utah.  The  petition 
is  filed  under  Section   101(c)  of  the 


Federal  Mine  Safety  and  Health  Act 
of  1977.  Pub.  L.  95-164. 

The  substance  of  the  petition  is  as 
follows: 

(1)  MESA  classified  the  mine  as 
gassy  in  1973  following  ignition  of  a 
gas  which  included  acetylene  leaking 
from  a  compressed  gas  cylinder. 

(2)  The  mine  does  not  connect  to 
any  mine  that  has  been  classified  as 
gassy. 

(3)  Since  the  initial  classification  of 
the  mine  as  gassy,  no  ignition  of  flam- 
mable gas  emanating  from  the  ore 
body  or  the  strata  surrounding  the  ore 
body  has  occurred  nor  has  the  concen- 
tration of  flammable  gas  ever  been 
found  in  excess  of  .06  percent. 

(4)  The  petitioner  states  that  the  n 
mine  was  erroneously  classified  as 
gassy  and  that  reclassification  of  the 
mine  as  non-gassy  will  in  no  fashion 
diminish  the  safety  of  miners  in  the 
mine. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  December  28,  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard.  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able at  that  address. 

Dated:  November  20,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-33338  Filed  11-27-78;  8:45  am] 


[4510-43-M] 

[Docicet  No.  1BP7«=60-M] 

RIO  BLANCO  SHALE  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Rio  Blanco  Oil  Shale  Co.,  9725  East 
Hampden  Avenue.  Denver,  Colo. 
80231.  has  filed  a  petition  to  modify 
application  of  30  CFR  57.19-3  (hoists) 
to  its  mine  in  Larimer  County,  Colo. 
The  petition  is  filed  under  Section 
101(c)  of  the  Federal  Mipe  Safety  and 
Health  Act  of  1977.  Pub.  L.  95-164. 

The  substance  of  the  petition  is  as 
follows: 

(1)  The  petitioner  plans  to  install 
roller    chain    hoist     for    emerge) 
escape  at  its  shale  mine. 

(2)  The  hoist  drive  uses  two  inde-  \ 
pendent  chains,  either  of  wluch  is  ade- 
quate to  drive  the  unit.  If  one  of  the 
chains  is  defective,  the  other  serves  as 
complete  backup. 

(3)  The  hoist  would  serve  during  the 
four-year  life  of  the  mine's  modular 
development    phase    and    would    be 
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eliminated  should  tSie  mine  go  on  to 
conunercial  production. 

(4)  FVir  these  reasons,  the  petitioner 
requests  relief  from  the  standard. 

Request  fob  CoioiEifTS 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  December  28.  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Vuiances,  Mine 
Safety  and  Health  Administration, 
4015  WUson  Boulevard,  Arlington.  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  November  20. 1978. 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
tFR  Doc.  78-33339  Piled  11-27-78;  8:45  am] 


NOTICES 

22203.  Comies  of  the  petition  are  avail- 
able for  Impection  at  that  address. 

Dated:  November  20,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[PR  Doc.  78-33340  Piled  11-27-78;  8:45  am] 


[4510-43-M] 

[Docket  No.  M-78-103-C] 

UNITED  POCAHONTAS  COAL  CO. 

PatHion  for  AAedific«4ia<i  of  ApplicaWon 
MowdotTY  Wfty  Staodord 

United  Pocahontas  Coal.  Crumpler, 
W.  Va.  24825.  has  filed  a  petition  to 
modify  aw>lication  of  30  CFR  75.305 
(weekly  examination  of  return  air- 
ways) to  its  Rolfe  No.  6- A  Mine  in 
McDowell  County.  W.  Va.  The  petition 
is  fUed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977.  Pub.  L.  95-164. 

The  subsbuice  of  the  petition  is  as 
follows: 

(1)  The  top  of  entries  serving  as 
return  airways  in  the  005  section  of 
the  petitioner's  mine  is  not  supported 
and  has  deteriorated  in  a  number  of 
areas. 

(2)  Although  the  entries  are  open 
and  function  efficiently  as  return  air- 
ways, weekly  examinations  of  them  as 
well  as  attempts  to  rehabilitate  them 
would  be  hazardous. 

(3)  The  entries  are  not  designated  as 
escapeways. 

(4)  As  an  alternative  to  weekly  ex- 
aminations of  the  airways,  the  peti- 
tioner proposes  to  establish  monitor- 
ing points  specified  on  a  map  supplied 
with  the  petition.  The  roof  in  these 
areas  is  supported  or  will  be  support- 
ed. 

(5)  The  petitioner  states  that  these 
monitoring  points  will  enable  air  qual- 
ity and  quantity  to  be  measured  in  a 
safe  manner  on  a  daily  basis. 

Request  fob  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  December  28,  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards. Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard.  Arlington,  Va. 


[4510-28-M] 

Offic*  of  th«  SocMlory 

tTA-W-37601 

AUSTATE  LAWN  PRODUCTS,  INC,  DULUTH, 


Nayutly  D«t*nnifratien  R*«arding  Eligibility 
To  Apply  for  Werfcor  AdiuttmonI  Auistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3760:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  24.  1978  in  response  to  a  worker 
petition  received  on  April  25.  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing 
women's  and  children's  raincoats  at 
the  Duluth.  Minnesota  phuit  of  All- 
state Lawn  Products,  Incorporated. 

the  Notice  of  Investigation  was  i>ub- 
lished  in  the  Federal  Register  on 
June  6,  1«78  (43  FR  24634-35).  No 
public  hearing  was  requested  and  n<»ie 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Allstate 
Lawn  P>roducts,  the  U.S.  Department 
of  Commerce,  the  VJS.  International 
Trade  Commission,  industry  analysts 
and  Department  fUes. 

In  order  to  make  an  affirmative 
detrmination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assitance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  Subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Allstate  Lawn  Products  produced 
rainwear  imder  a  licensing  agreement 
with  a  Duluth  manufacturer  between 
September  1976  and  May  1977.  In  May 
1977  this  manufacturer's  two  plants, 
in  Duluth  and  Chisholm,  Minnesota, 
.  were  closed  and  Allstate  began  to  man- 
ufacture rainwear  in  another  faculty 
in  Chisholm.  Very  little  production  oc- 
curred in  Duli'th  in  1977— by  the 
second  quarter  of  1977  the  plant  was 


closed.  Most  workers  of  Allstate  Lawn 
Products,  Duluth,  were  laid  off  by 
May  1977. 

Since  April  1977.. the  earliest  possi- 
ble impact  date,  sales  at  Allstate  have 
increased.  Sales  of  Allstate  including 
its  predecessor  corporation  increased 
from  1976  to  1977  and  in  the  first  six 
DMMiths  of  1978  compared  to  the  same 
period  in  1977.  Sales  and  production 
are  appiroximately  equaL 

In  the  period  following  the  closure 
of  the  Duluth  plant,  total  employ- 
ment, as  well  as  sales,  at  Allstate  in- 
creased. The  shutdown  of  the  Duluth 
plant  resulted  in  a  oonsolidatioa  of 
business  into  the  Chisholm  plant  of 
Allstate  Lawn  Products. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  ttie  Duluth,  Minne- 
sota plant  of  AUstate  Law  Products, 
Incorporated,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.,  this 
20th  day  of  November  1978. 

Hanrr  J.  Gilhan, 
Acting  Director.  Office  of 
Foreign  Eoamomic  Research. 
CPR  Doc.  78-33295  POed  11-27-78;  8:451 


[4510-28-M] 

tTA-W-41€3] 

AMERICAN  PILLOW  COMPANY,  INC,  LOWEU, 
MASS. 

Cortificatioii  Regarding  Eligibility  To  Apply  for 
Wertior  Adjustmont  AMistonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4163:  Investigaticm  regarding 
certification  of  eligibility  to  apply  for 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  19.  1978  in  response  to  a 
worker  petition  received  on  September 
18,  1978  which  was  fUed  on  behalf  of 
workers  and  former  workers  producing 
down-filled  outerwear  at  the  American 
Pillow  Co.,  Inc.,  Lowell,  Massachu- 
setts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Rbxjister  on  Oc- 
tober 27,  1978  (43  FR  50270).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Ameri- 
can Pillow  Co..  Inc..  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 


On  March  24,  1978,  the  U.S.  Depart- 
ment of  Commerce  issued  a  certifica- 
tion of  eligibility  for  firm  adjustment 
assistance  for  the  American  Pillow  Co. 
(F-226) 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sisttmce  each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  feather  products,  in- 
cluding down-filled  outerwear,  in- 
creased 201  percent  in  value  from  the 
1975  level  of  $9.4  million  to  $28.3  mil- 
lion in  1976.  Imports  increased  366 
percent  from  1976  to  $132  million  in 
1977. 

The  investigation  revealed  that 
retail  customers  of  the  American 
Pillow  Company  reduced  their  pur- 
chases of  down-filled  outerwear  from 
the  company  from  1976  to  1977. 
During  the  same  period,  these  custom- 
ers increased  their  import  purchases 
of  that  product. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  down- 
filled  outerwear  produced  at  the 
American  Pillow  Co...  Inc.  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  American  Pillow  Co., 
Inc.,  Lowell,  Massachusetts,  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  September  11.  1977  are  eli- 
gible to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  this 
20th  day  of  November  1978. 

Harry  J.  Oilman, 
I  Acting  Director,  Office  of 

Foreign  Economic  Research. 
[FR  Doc.  78-33296  Filed  11-27-78,  8:45  am] 


[4510-28-M] 

I  [TA-W-3923] 

ANOREX  INDUSTRIES  CORP.,  NEW  YORK,  N.Y. 

» 
I  Torminotion  of  Invastigation 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974,  an  investigation 
was  initiated  on  July  5,  1978  in  re- 
sponse to  a  worker  petition  received 
on  July  5,  1978  which  was  filed  on 
behalf  of  workers  and  former  workers 
at  the  New  York,  New  York  sal 
office  of  Andrex  Industries  Corpora 
tion  engaged  in  employment  related  to 
the  production  of  knitted  fabrics. 


NOTICES 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  18.  1978  (43  FR  30928-29).  No 
public  hearing  was  requested  and  none 
was  held. 

On  July  5,  1978,  a  petition  was  filed 
on  behalf  of  the  same  group  of  work- 
ers (TA-W-3940). 

Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  18,  1978  (43  FR  30928-29).  No 
public  hearing  was  requested  and  none 
was  held. 

Since  the  identical  group  of  workers 
is  the  subject  of  the  ongoing  investiga- 
tion TA-W-3940,  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this 
17th  day  of  November  1978. 

Marvin  M.  Pooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-33297  Filed  11-27-78;  8:45  am] 
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[TA-W-4033] 


PCOERAL  RfeiSTCR,  VOL.  43,  NO.  229— TUESDAY,  NOVEMBER  21,  197t 


CENTRAL  SLIPPER  COMPANY  OF  NEW  YORK, 
INC.,  NEW  YORK,  N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Attitlonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  present  the  results  of 
TA-W-4033:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  3,  1978  in  response  to  a  worker 
petition  received  on  July  31,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  slippers 
and  sneakers  at  Central  Slipper.  New 
York,  N.Y.  The  investigation  revealed 
that  the  plant  stitched  uppers  for  slip- 
pers and  sneakers  produced  at  affili- 
ated plants. 

The  investigation  also  revealed  that 
Central  Slipper's  official  corporate 
name  was  Central  Slipper  Company  of 
New  York.  Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 1,  1978  (43  FR  39193).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Frier  Industries,  Incorpo- 
rated, its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
•equirements  of  Section  222  of  the  Act 
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must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  ratio  of  imports  of  rubber/ 
canvas  footwear  (sneakers)  to  domes- 
tic production  of  rubber/canvas  foot- 
wear increased  from  100.0  percent  in 
1976  to  119.1  percent  in  1977.  and  in- 
creased from  127.1  percent  in  the  first 
half  of  1977  to  238.8  percent  in  the 
first  half  of  1978. 

Central  Slipper  Company  of  New 
York  stitched  uppers  for  slippers  and 
sneakers  produced  at  two  affiliated 
plants:  Fashion  Footwear  Company. 
Incorporated,  Rutherford,  NJ.  (TA- 
W-2083)  and  Frier  Industries  Distribu- 
tion Corporation,  Carlstadt,  NJ.  (TA- 
W-2087).  These  two  companies  were 
certified  for  trade  adjustment  assist- 
ance on  December  20.  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
canvas/rubber  footwear  (sneakers), 
the  uppers  of  which  were  produced  at 
Central  Slipper  Company  of  New 
York.  Incorporated.  New  York.  N.Y.. 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  follow- 
ing certifications: 

All  workers  of  Central  Slipper  Company 
of  New  York.  Incorporated,  New  York,  New 
York  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Novem- 
ber 26,  1977  and  before  August  31.  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C..  this 
20th  day  of  November  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-33299  Filed  11-27-78;  8:45  ami 


[4510-28-M] 

[TA-W-3706] 

CHEMICAL  METALLURGICAL  DIVISION,  SCM 
CORP.,  LAKEHURST,  N.J. 

Negative  Determination  Regarding  Application 
for  Recontideration 

On  October  14.  1978,  the  petitioner 
requested  administrative  reconsider- 
ation of  the  Department  of  Labor's 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance  in  the  case  of  workers 
and  former  workers  of  the  Lakehurst 
mine  of  the  Chemical  Metallurgical 
Division  of  the  SCM  Corporation.  La- 
kehurst. New  Jersey.  The  determina- 
tion  was    published    in   the   Federal 
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Register  (m  September  26.  1978,  (43 
PR  43576). 

Pursuant  to  29  CPR  90.18(c).  recon- 
sideration nuiy  be  granted  under  tlie 
following  circumstances: 

(1)  If  it  appears,  on  the  basis  of  facts 
not  previously  considered,  that  the  de- 
termination complained  of  was  errone- 
ous; 

(2)  If  it  appears  that  the  determina- 
tion complained  of  was  based  on  a  mis- 
take in  the  determination  of  facts  pre- 
vlou^y  considered;  or 

(3)  If,  in  the  opinion  of  the  certify- 
ing officer,  a  misinterpretation  of  facts 
or  of  the  law  justifies  reconsideration 
of  the  decision. 

The  petitioner  claims  that  the  Glid- 
den  Pigments  Group  of  the  Chemical 
Metallurgical  Division  of  SCM  import- " 
ed  ilmeniie  ore  as  late  as  March  1978. 

The  Department's  investigation  re- 
vealed that  the  entire  output  of  ilmen- 
ite  ore  from  the  Lakehurst  mining  site 
of  the  Chemical  MetaUurgical  Division 
of  SCM  was  used  by  the  Glidden  Pig- 
ments Group.  The  Lakehurst  mining 
site,  which  was  acquired  in  1960,  origi- 
nally had  a  life  expectancy  of  15  years 
and  closed  in  March.  1978  because  the 
supply  of  ilmenite  ore  had  been  effec- 
tively exhausted  and  the  strip  mining 
operation  was  no  longer  economically 
feasible.  The  property  has  subsequent- 
ly been  sold  to  a  domestic  firm  in  the 
construction  industry.  SCM  has  not 
imported  ilmenite  for  at  least  the  past 
three  years.  Just  before  the  Lakehurst 
mine  closed,  SCM  had  stockpiled 
about  two  years  supply  of  ilmenite  ore 
from  the  Lakehurst  site.  After  the  La- 
kehiurrt  mining  site  closed.  SCJM  made 
a  substantial  purchase  of  ilmenite  ore 
from  the  stockpile  of  a  domestic  firm 
which  stated  that  the  ilmenite  ore  it 
sold  to  SCM  had  originally  been  im- 
ported from  India  between  1956  and 
1960. 

Thus,  workers  laid  off  at  the  Lake- 
hurst mining  site  were  laid  off  because 
the  supply  of  ilmenite  had  been  effec- 
tively exhausted  and  the  mine  had 
fully  lived  out  its  life  expectancy. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this 
17th  day  of  November  1978. 

Jamks  p.  Taylor, 
Director.  Office  of  Management 
Administration  and  Planning. 
[FR  Doc  78-33300  FUed  11-27-78;  8:45  am] 
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tTA-W-3990] 
COBLENTZ  BAGS  CO.,  NEW  YOIK,  N.T. 

C«tliricrtkni  ■•flortfng  EKgibiitty  Ts  A^pty  for 
Worii«r  AdimtiiMnt  Ast'ntanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3990:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  25.  1978  in  response  to  a  worker 
petition  received  on  July  17.  1978 
which  was  filed  by  the  Leather  Goods, 
Plastics,  and  Novelty  Workers  Union, 
on  behalf  of  workers  and  former  work- 
ers producing  ladies  leather  and  vinyl 
handbags  at  the  Coblentz  Bags  Com- 
pany, Incorporated,  New  York,  N6w 
York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  1,  1978  (43  FR  33840).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  The  Coblentz  Bajgs  Compa- 
ny, its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

UJS.  imports  of  ladies  handbags  in- 
creased both  ahsolutely  and  relative  to 
domestic  production  for  each  year 
from  1974  through  1977  when  com- 
pared to  the  previous  year.  Imports 
continued  to  increase  absolutely  in  the 
first  three  months  of  1978  as  com- 
pared to  the  same  period  in  1977. 

Results  of  a  Department  of  Labor 
survey  indicated  that  customers  of  the 
Coblentz  Bags  Company  increased 
purchases  of  imported  handbags  and 
decreased  purchases  from  Coblentz  in 
1977  compared  to  1976  and  in  the  first 
six  months  of  1978  compared  to  the 
first  six  months  of  1977. 

Conclusions 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies 
handbags  produced  at  the  Coblentz 
Bags  Company,  New  York,  New  York 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act.  I  make  tiie  follow- 
ing certification: 


AU  workers  of  The  Coblentz  Bags  Compa- 
ny New  York.  New  York,  who  became  total- 
ly or  partially  separated  from  employment 
on  or  after  July  11.  1977  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
21st  day  of  November  1978. 

James  P.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  78-33301  Filed  11-27-78;  8:45  am] 


[4510-2S-M] 

[TA-W-38161 
CtAI6  BYtON  CO.,  FALL  RIYCI.  MASS. 


Itogotrv*  D»lfinot»on  Rcgarrfiag  ElitfiMRly 
r«  Apply  fer  Warfcar  AdiiMtaMirt  AnUtano* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3816:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  7,  1978  in  response  to  a  worker 
petition  received  on  June  2,  197B 
which  was  filed  on  behalf  of  workers 
and  /ormer  workers  producing 
women's  dresses,  three  piece  suits  and 
pant  suits  at  Craig  Byron  Company, 
Pall  River,  Massachusetts. 

The  Notice  of  Investigation  was  pub- 
lislied   in   the   I^aDERAL   Register   on 
Jvine  20,  1978  (43  PR  26499).  No  public^ 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Oaig  Byron  Company,  its 
customers,  the  National  Cotton  Coun- 
cil of  America,  the  U.S.  International 
Trade  Commission,  the  U.S.  Depart- 
ment of  Commerce,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  The  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

In  1977,  total  sales  both  quantity 
and  dollar  value  were  above  1976 
levels.  In  the  first  six  months  of  1978, 
quantity  of  sales  were  above  January- 
June  1977  levels. 

Total  production  in  1977  increases 
compared  to  1976  production  levels. 
January^une    1978  production   levels 


I 
were    above    the   Jahuary-June    1977 
production  levels. 

Customers  of  the  Craig  Byron  Com- 
pany who  were  surveyed  and  who  re- 
duced purchases'from  the  manufactur- 
er did  not  increase  purchases  of  im- 
ported dresses,  suits,  or  pantsuits. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Craig  Byron  Com- 
pany, Fall  River,  Massachusetts  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
17th  day  of  November  1978. 

j  Harry  J.  Gilman, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-33302  Piled  11-27-78;  8:45  am) 


[4510-28-M] 

[TA-W-38391 

OAVm  HOBEK  AND  COMPANY,  INC.,  NEW 
YORK,  N.Y. 

Cvrtificotien  Rsgording  Eilflibility  To  Apply  fer 
«     Wericw  AdfuttnMflt  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3839:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  14,  1978  in  response  to  a  worker 
petition  received  on  June  12,  1978 
which  was  filed  on  behalf  of  workers 
formerly  producing  ladies'  tailored 
sportswear  at  David  Hober  and  Com- 
.pany,  Incorporated,  New  York,  New 
York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27,  1978  (43  FR  27924).  No  jJliblic 
hearing  wsis  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  David  Hober  and  Company, 
Incorporated,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
from  30,273,000  dozen  in  1976  to 
30,849,000  dozen  in  1977.  For  the  first 
half    of    1978,    imports    increased    to 
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19,854,000  dozen,  compared  to 
16.829,000  dozen  in  the  first  half  of 
1977. 

U.S.  imports  of  women's,  misses', 
and  children's  skirts  increased  to 
568,000  dozen  in  the  first  half  of  1978 
compared  to  220,000  dozen  in  the  first 
half  of  1977. 

U.S.  imports  of  women's,  misses', 
and  children's  slacks  and  shorts  in- 
creased from  11,040,000  dozen  in  1976 
to  11,622,000  dozen  in  1977.  For  the 
first  half  of  1978,  imports  increased  to 
8,233,000  dozen,  compared  to  6,393,000 
dozen  in  the  first  half  of  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  36.8  percent  in 
1976  to  38.0  percent  in  1977. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  2,252,000  dozen  in  1976 
to  2,723,000  dozen  in  1977.  The  ratio  of 
imports  to  domestic  production  in- 
creased from  48.3  rpercent  in  1976  to 
54.9  percent  in  1977. 

A  Department  survey,  conducted 
with  customers  who  purchased  ladies' 
sportsweiar  produced  by  David  Hober 
and  Company,  Incorporated,  revealed 
that  customers  increased  imports  of 
ladies'  sportswear  from  1976  to  1977 
and  in  the  first  half  of  1978  compared 
to  the  first  half  of  1977,  while  decreas- 
ing purchases  from  David  Hober  and 
Company,  Incorporated. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies' 
sportswear  produced  by  David  Hober 
and  Company,  Incorporated,  New 
York,  New  York  contributed  impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  of  that  firm.  In  ac- 
cordance with  the  proyisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  David  Hober  and  Company, 
Incorporated.  New  York,  New  York,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  31.  1977  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  this 
21st  day  of  November  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-33303  Piled  11-27-78;  8:45  am] 
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tTA-W-3555,  4067.  4069.  4070.  4073.  4076, 
4078] 

DOREL  GROUP  CO.,  NORTH  QUINCY,  MASS. 

Negative  Determinottonf  Regarding  Eligibility 
Te  Apply  fer  Worker  Adjustment  Assistance 

TA-W-3555,  Dorel  Steel  Con>ora- 
tion, 

TA-W-4067,  Angle  Iron  and  Steel 
Corporation, 

TA-W-4069,  Dorel  Crane  and  Equip- 
ment Rental  Company, 

TA-W-4070.  W.  P.  Griffin  Company. 

TA-W-4073,  Metro  Steel  Company, 

TA-W-4076,  Quinfield  Steel  Fabrica- 
tion Company, 

TA-W-4078,  The  Quincy  Corpora- 
tion. 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3555.  4067.  4069,  4070,  4073. 
4076,  4078;  Investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigations  were  initiated  on 
August  17,  1978  in  response  to  worker 
petitions  received  on  August  15.  1978 
which  were  filed  on  behalf  of  workers 
and  former  workers  fabricating  and 
erecting  buildings  at  the  Dorel  Group 
companies  listed  in  the  appendix.  Peti- 
tion TA-W-3555  was  received  on  April 
14,  1978  and  the  investigation  was  ini- 
tiated on  April  27,  1978. 

Notices  of  investigation  were  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 1,  1978  (43  FR  39194).'  No 
public  hearing  was  requested,  and 
none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officals  of  the  Dorel 
Group  companies,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  the  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
threats  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  the  absolute  and  relative  levels  of 
imports  of  fabricated  structural  steel 


•Notice  of  Investigation  of  TA-W-3555 
was  published  on  May  16,  1978  (43  PR 
21069). 
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decreased  over  the  period  of  time 
when  employment  declines  occurred  at 
the  Dorel  Group  compcuiies.  Imparts 
of  fabricated  structural  steel,  in  abso- 
lute  terms,   decreased   from    1975   to 

1976.  increased  from  1976  to  1977  and 
decreased  28  percent  in  the  first  ax 
months  of  1978  compared  to  the  first 
six  months  of  1977.  The  ratios  of  im- 
ports to  domestic  production  and  con- 
sumption decreased  from  5.6  percent 
and  5.5  percent,  respectively,  in  the 
first  six  months  of  1977  to  3.9  percent 
and  3.9  percent,  respectively  in  the 
first  six  months  of  1978. 

Sales,  production  and  employment 
levels  at  each  Dorel  Group  company 
increased   significantly   from    1976   to 

1977,  decreasing  only  in  the  first  half 
of  1978  compared  to  the  first  half  of 
1977.  Production  and  employment  de- 
clines in  the  first  half  of  1978  at  these 
companies  are  attributable  to  inclem- 
ent weather  conditions  in  February 
and  March  1978  in  the  Boston,  Massa- 
chusetts region. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Dorel  Group 
companies  listed  in  the  appendix  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
15th  day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration,  and  Planning. 

AprCNDIX 

TA-  W-Number  and 

355&.  Dorel  Steel  Corporatioii;  4067.  Angle 
Iron  mad  Steel  Corporation:  4069,  Dorel 
Crane  and  Equipment  Rental  <Jkiu>any; 
4070,  W.  F.  Griffln  Company:  4073.  Metro 
Steel  Company:  4076.  Quinfield  Steel  Fab- 
rication Company;  4078.  The  Qulncy  Cor- 
poration. 

[FR  Doc.  73-33304  Filed  11-27-78;  8:45  am] 
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rrA-w-40601 

DUVAL  COtP^  MAHU  MOUNTAM,  NEV. 

CMtificafien  laflarding  EKgibiiity  T*  Apply  for 
Wofkcf  Adjustmwit  As*lstanc« 

In  accordance  with  Secticxi  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  ot 
TA-W-4060:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Sectkm  222  of  the  Act. 

The  investieation  was  initiated  on 
August  15,  1978  in  re^Kxise  to  a 
worker  petition  received  on  August  10. 
1978  which  was  filed  by  the  Interna- 
tional Union  of  Operating  Engineers 
on  behalf  of  workers  and  former  work- 


NOTIGCS 

ers  mining  and  milling  copper  at  the 
Battle  Mountain.  Nevada  mine  of 
Duval  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  29,  1978  (43  FR  38635).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtaineiT principally  from 
officials  of  Duval  Corporation.  Ameri- 
can Metal  Market,  the  American 
BureaAi  of  Metal  Statistics,  the  U.S. 
Department  of  Interior,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  reqtilrements  have  been  met. 

U.S.  imports  of  refined  copper  in- 
creased from  147  thousand  short  tons 
in  1975  to  384  tiK>usand  short  tons  in 
1976  and  increased  again  to  391  Ummi- 
sand  short  tons  in  1977.  In  the  first  six 
months  of  1978.  imports  increased  to 
327  thousand  short  tons  compared 
with  164  thousand  short  tons  in  the 
same  period  in  1977.  The  ratio  of  im- 
ports to  draaestic  production  increased 
from  8.6  percent  in  1975  to  21.0  per- 
cent in  1916  and  increased  again  to 
22.2  percent  in  1977.  In  the  first  six 
months  of  1978,  the  ratio  increased  to 
35.9  percent  compared  with  15.0  per- 
cent in  the  same  period  in  19T7. 

The  level  of  imports  of  copper  is  af- 
fected by  the  differential  between  the 
domestic  prodiKjers  price  for  copper 
and  the  price  established  by  the  LME 
{London  Metal  Exchange).  When  the 
T.TJTF.  price  drops  more  than  the  esti- 
mated transportation  cost  of  5  cents 
per  poinkl  below  the  domestic  produc- 
ers price,  the  demand  for  imixirted 
copper  increases.  During  the  last  nine 
months  of  1977  and  the  first  six 
months  of  1978,  thfe  average  IMtE 
ixiee  liad  fallen  almost  8  cents  per 
pound  below  the  av««ge  dornestic  pro- 
ducers prioe. 

The  major  factor  contributing  to  de- 
pressed prices  has  been  an  oversupply 
of  imported  and  domestic  copper,  as 
evidenced  by  JJJS.  inventory  levels  for 
refined  copper.  UJ5.  inventories  of  re- 
fined copper  were  hlgtier  in  every 
month  of  1977,  except  December, 
when  compared  to  the  same  month  in 
1976.  Inventories  in  December  1977 
were  less  than  one  percent  below  De- 
cember 1976  levels.  Duval  Corpora- 
tion's inventory  of  copper  at  the  end 
of  1977  was  38  percent  hiKher  than  at 
the  end  of  L976.  In  the  first  six 
months  of  1978.  U.S.  inventories  sur- 
passed levels  in  the  same  months  of 
19T7.  with  the  exception  of  March 
which  was  only  mare^nally  below  the 


same  month  in  the  previous  year.  Hie 
abvmdant  supply  of  copper  rtoeks  in 
the  fcM-eseeaiile  future  provides  no 
reason  for  domestic  oonsinners  of 
copper  to  ma^bnt^n  ties  with  domestic 
producers  for  purposes  of  a  guarantee 
against  copper  shortages.  Consequent- 
ly, in  1977  and  in  the  first  half  of  1978. 
when  many  domestic  copper  producers 
curtailed  production  because  of  the 
depressed  market  price  for  coftper.  im- 
ports of  refined  copper  increased  in 
1977  compared  to  1976  and  doubled  in 
the  first  half  of  1978  compared  to  the 
same  period  in  1977. 

Duval  Corporation's  decision  to  lay 
off  workers  and  reduce  its  mining  op- 
erations beginning  in  June.  1977  and 
culminating  in  the  six  week  shutdown 
in  August,  1977  of  all  Duval  properties 
including  the  Battle  Mountain  mine, 
was  based  mainly  on  an  attempt  to 
minimize  losses  which  the  company 
could  not  avoid  were  it  to  run  at 
normal  production  levels  at  the  cur- 
rent market  prices  for  copper. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
copper  which  is  mined  and  milled  at 
the  Battle  Mountain,  Nevada  mine  of 
Duval  Corporation  contributed  impor- 
tantly to  the  decline  in  sales  «r  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  of  that  mfaie.  In  Ac- 
cordance with  the  provisions  d  the 
Act.  I  make  the  foUowiug  certification: 

All  wortters  of  the  Battle  Mountain. 
Nevada  mine  of  Duval  Corporation  who 
became  totally  or  putlally  separated  from 
employment  on  or  after  August  7.  1977  and 
before  October  1.  1977  are  eligible  to  api>ly 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  i^t  of  1974.  AU 
workers  separated  on  or  azter  October  1. 
1977  are  denied  eligibility. 

Signed  at  Washiz«ton,  D.C..  this 
20th  day  of  November  197& 

James  F.  Tatlor^ 
Director.  Office  of  Management, 
Administration  and  Planning. 

ira  Doc  78-33305  Piled  11-27-78:  8:45  am] 
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EME  TCCHNOIOCICAL  KOOUCTS,  MC. 
NORTH  AND  SOUTH  PLANTS,  EtK,  fA. 

CarlifiMfien  R*g«rdinfl  Eligibilily  To  Apply  for 
Werkcr  Adiushnanf  A»«i»tanc« 

In  aocordanoe  with  section  223  of 
the  Trade  Act  of  1974  tbe  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3961:  InvestigatioD  regarding 
oertificatioD  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 


The  investigation  warn  initisted  on 
July  11,  1978  in  response  to  a  worker 
petition  receh^ed  on  July  6,  1978.  in  re- 
sponse to  a  worker  petition  received 
on  July  6.  1978  which  was  filed  by  the 
International  Union  of  Electrical 
Workers  on  behalf  of  workers  and 
former  workers  producing  electronic 
component  parts  at  Erie  Technological 
Products.  Incorporated,  Erie,  Pennsyl- 
vania. The  investigation  revealed  that 
the  petition  is  Intended  to  cover  work- 
ers and  former  workers  producing  ca- 
pacitors at  the  North  and  south  plants 
of  Erie  Teclmological  Products,  Incor- 
porated. Erie,  Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Ptobral  Register  on 
July  25.  1978  (43  PR  32199).  No  public 
hearing  was  requested  and  none  was 

held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Erie  Techological  Products, 
Incorporated,  tlje  U.S.  Department  of 
Conuserce,  tlie  UJB.  International 
Trade  Commission,  industry  analysts 
and  Departoient  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjvistment  as- 
sistance each  of  the  group  eligibiUty 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  value  of  U.S.  imports  of  ceramic 
capacitors  increased  from  27.5  million 
dollars  in  1976  to  37.8  mUlion  dollars 
In  1977.  The  ratio  of  imports  to  domes- 
tic production  increased  from  20.0  per- 
cent in  1976  to  22.1  percent  in  1977. 
The  value  of  Imports  increased  from 
7  9  million  dollars  in  the  first  three 
months  of  1977  to  11.1  mfllion  doUars 
In  the  first  three  months  of  1978.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  18.5  percent  in  the 
first  three  months  of  1977  to  24.9  per- 
cent in  the  first  three  months  of  1978. 
Erie  Technological  Products,  Incor- 
porated    transferred     production     of 
some  capacitors  from  Its  North  and 
south  plants  in  Erie,  Pennsylvania  to 
an  offshore  company  facility  during 
the  first  quarter  of  1978.  The  transfer 
was  completed  and  production  at  the 
loffshore  facility  began  In  April  1978. 


MOTICES 

AH  workers  of  the  North  and  South  plants 
of  Erie  Technological  Products,  Inconxwat- 
ed,  Erie.  Pennsylvania  engaged  In  employ- 
ment related  to  the  production  ol  capacitors 
who  became  totaUy  or  partlaUy  separated 
from  employment  on  or  after  June  23,  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
20th  day  of  November  1978. 

Harry  J.  Gilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-33306  Piled  11-27-78;  8:45  am) 
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In  the  flTBt  Ave  months  of  1878  com- 
pared to  the  same  period  In  1877. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  deter- 
mine aU  workers  of  Flora  Fashions. 
Stanhope,  N.J.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this 
21st  day  of  November  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
CPR  Doc.  78-33307  Piled  11-27-78;  845  am) 
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Conclusion 


After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ca- 
pacitors produced  at  the  North  and 
South  plants  of  Erie  Technological 
Products,  Incorporated,  Erie,  Pennsyl- 
vania contributed  importantly  io  the 
de<dine  in  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 


N*9afiv«  DctOTRrinotion  it«gardifi«  EHgibHity 
To  Apply  for  WorlMf  Adiustin*irt  AssUtoiiM 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3685:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8.  1978  in  response  to  a  worker 
petition  received  on  April  28,  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Worker's  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  and  raincoats 
at  Flora  Pasliions,  Incorporated,  Stan- 
hope, N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 

held.  ^    ^ 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Flora 
Fashions,  Incorporated,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  J«)ply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  In  such  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  toUUy  or  partially 
separated. 

Subsequent  to  the  earliest  impact 
date  that  could  be  set  imder  the  law- 
April  25.  1977— there  were  no  signifi- 
cant layoffs  until  December  1977  when 
the  usual  seasonal  layoffs  occur.  Em- 
ployment increased  from  July-Decem- 
ber of  1977  compared  to  the  same 
period  in  1976.  Employment  increased 


lTA-W-3027) 

FORT  PITT  STKl  CASTING  DIVISION,  CONVAl 
PENN,  INC..  MeKKSPOtT.  PA. 

N*9ativ«  DctorminaNeii  R«9arding  AppficoHon 
for  Rocon«id«r«tio<i 

By  application  dated  October  12. 
1978,  the  petitioner  for  workers  re- 
quested administrative  reconsideration 
of  the  Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment  Assist- 
ance in  the  case  of  workers  and  former 
workers  of  Conval  Perm.  Incorporat- 
ed's.  Fort  Pitt  Steel  Casting  Division 
located  in  McKeesport,  Pennsylvania. 
The  determination  was  published  in 
the  Federal  Register  on  September 
26,  1978,  (43  FR  43578). 

Pursuant  to  29  CFR  90.18(c),  recon- 
sideration may  be  granted  under  the 
following  circumstances: 

(1)  If  it  appears,  on  the  basis  of  facts 
not  previously  considered,  that  the  de- 
termination complained  of  was  errone- 
ous; 

(2)  If  it  appears  that  the  determma- 
tion  complained  of  was  based  on  a  mis- 
take In  the  determination  of  facts  pre- 
viously considered;  or 

(3)  If,  in  the  opinion  of  the  Certify- 
ing Officer,  a  misinterpretation  of 
facts  or  of  the  law  justifies  reconsider- 
ation of  the  decision. 

In  his  application,  the  petitioner 
claims  that  the  Department  did  not 
fully  consider  aU  of  the  facta  regard- 
ing the  subject  firm  and  Its  primary 
customers  hidicating  that  the  Depart- 
ment should  have  emphasized  in  its 
survey  of  customers  the  so-called  non- 
captive  firms.  Further,  the  petitioner 
points  to  the  increase  in  absolute  im- 
ports of  steel  castings  In  1977. 

In  its  Investigation,  the  Department 
conducted  a  survey  of  both  captive 
and  non-captive  customers  of  subject 
firm.  Included  in  its  survey  were  three 
of  the  six  firms  cited  in  the  applica- 
tion for  administrative  reconsider- 
ation. The  results  of  the  Department's 


\ 


FaOtAl.  RMISTfl.  VOL  43,  MX  1S9— WESOAY.  NOVEMMHI  21,  1«7« 


KDUAl  tICISTa,  VOL  43.  MO.  229-TUROAY.  NOVtMBER  M.  1»78 


\ 


NOTICES  bbAX^ 

-.„«„ti„    *K«   irwpstipation    has   been      workers  were  employed  at  ttie  Igual- 


55482 


NOTICES 


customer  survey  were  in  accord  with 
the  aggregate  Import  data  which  while 
showing  an  increase  in  absolute  terms 
of  imports  of  steel  castings  in  1977 
nonetheless  showed  that  the  ratio  of 
such  imports  to  domestic  production 
was  only  1.3  percent.  Just  slightly 
higher  than  the  1.1  percent  recorded 
the  previous  year.  While  the  customer 
survey  indicated  that  some  customers 
increased  purchases  of  imported  steel 
castings,  none  of  the  customers  'in- 
creased such  purchases  while  at  the 
same  time  decreasing  purchases  of 
steel  castings  from  Port  Pitt  Steel 
Casting  Division. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  Justify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  denied. 

Signed  at  Washington.  D.C.,  this  22d 
day  of  November  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-33308  PUed  11-27-78:  8:45  am] 
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GTE  SYLVANIA,  MC,  ALTOONA  KECEIVING 
TUU  PLANT,  AirOONA,  PA;  EMPOtlUM 
RECaVING  TUBE  PLANT,  EJMPOIIUM,  PA; 
WILLlAiWSPORT  RECHVWIO  TUM  FINISHING 
WAREHOUSE.  WILUAMSPORT,  PA 

CitinuitkMi  R*9ar«ng  HigibMty  To  Apply  for 
Worfcor  AdjtMtmont  Asstttanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4061:  InvestigaUon  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
August  15.  1978  in  response  to  a 
worker  petition  received  on  August  10, 
1978  which  was  filed  by  the  United 
Electrical.  Radio  and  Machine  Work- 
ers of  America  on  behalf  of  workers 
and  former  workers  producing  elec- 
tron receiving  tubes  at  the  Emporium 
Receiving  Tube  Plant.  GTE  Sylvanla, 
Inc.,  Emporium.  Pennsylvania.  The  in- 
vestigation ws  expanded  to  include 
workers  and  former  workers  producing 
electron  receiving  tubes  at  the  GTE 
Sylvania.  Inc.,  Altoona  Receiving  Tube 
Plant,  Altoona.  Pennsylvania  and  the 
Williamsport  Receiving  Tube  Finish- 
ing Warehouse,  WUliamsport.  Perm- 
sylvania. 

The  Notice  of  Investigation  was  pub- 
lished  in   the   Federal   Register   on 


August  29,  1978  (43  FR  38635-38636). 
No  public  hearing  was  requested  and 
none  was  held. 

On  February  28,  1976.  the  Depart- 
ment issued  a  certification  of  eligibil- 
ity to  apply  for  adjustment  assistance 
applicable  to  workers  at  GTE  Syl- 
vania. Altoona  and  Emporium.  Penn- 
sylvania (TA-W-392).  That  certifica- 
tion expired  on  February  28.  1978.  two 
years  from  its  date  of  issuance. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  GTE  Sylvania.  Inc..  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act' 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  electron  receiving  tubes 
and  mounts  increased  both  absolutely 
and  relative  to  domestic  production 
during  the  first  half  of  1978  compared 
to  the  same  period  of  1977.  Further, 
mounts  imported  by  the  major  domes- 
tic firms  for  assembly  onto  domestical- 
ly produced  tubes  are  comprising  an 
increasing  share  of  the  tube  and 
mount  import  category,  increasing 
from  67  percent  of  the  category  in 
1974  to  75  percent  in  1977. 

Since  a  small  number  of  domestic 
producers  account  for  most  of  the  pro- 
duction of  electron  receiving  tubes,  in- 
dustry figures  directly  reflect  the  situ- 
ation of  the  individual  firms. 

A  major  domestic  tube  mantifacturer 
is  relying  increasingly  upon  imported 
mounts  for  assembly  onto  tubes.  The 
intensified  competition  for  the  declin- 
ing electron  receiving  tube  market  has 
resulted  in  production  cutbacks  at 
GTE  Sylvania  in  the  third  quarter  of 
1978. 

CbNCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conlcude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  elec- 
tron receiving  tubes  produced  at  the 
Altoona  Receiving  Tube  Plant,  the 
Emporium  Receiving  Tube  Plant  and 
the  Williamsport  Receiving  Tube  Fin- 
ishing Warehouse  of  GTE  Sylvania. 
Inc.  contributed  importantly  to  the  de- 
cline in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  wth  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  of  the  Altoona  Receiving 
Tube  Plant.  Altoona.  Pennsylvania  the  Em- 
porium Receiving  Tube  Plant,  Emporium, 
Pennsylvania  and  the  Williamsport  Receiv- 
ing Tube  Finishing  Warehouse,  William- 
sport. Pennsylvania. of  GTE  Sylvania,  Inc. 


who  became  totally  or  partially  separated 
from  employment  on  or  after  February  28. 
1978  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed   at   Washington.    D.C..    this 
21st  day  of  November  1978. 

James  F.  Taylor. 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  I>oc.  78-33309  Filed  11-27-78;  8:45  am] 


[4510-28-M] 

[TA-W-4203] 
GALETON  PRODUCTION  CO.,  GALETON,  PA 

CorMfkofioii  Ro«ardin9  Bigibimy  To  Apply  for 
Worinr  Adtuslmoiit  Astittonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4203:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  21.  1978  in  response  to  a 
worker  petition  received  on  September 
21.  1978  which  was  fUed  on  behalf  of 
workers  and  former  workers  producing 
electron  receiving  tubes  at  the  Gale- 
ton  Production  Company.  Galeton. 
Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 10.  1978  (43  FR  46591).  No  public 
hearing  was  requested  and  none  was 
held. 

On  June  28.  1976  the  Department  of 
Labor  issued  a  certification  of  eligibil- 
ity to  apply  for  adjustment  assistance 
applicable  to  all  workers  of  Galeton 
Production  Company  (TA-W-817). 
That  certification  expired  on  June  28, 
1978.  two  years  from  its  date  of  issu- 
ance. 

The  determination  was  based  upon 
information  obtained  principally  trom 
officials  of  Galeton  Production  Com- 
pany, its  customers,  the  EHectronics 
Industry  Association,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  electron  receiving  tubes 
increased  both  absolutely  and  relative 
to  domestic  production  in  the  first 
half  of  1978  compared  to  the  same 
period  of  1977.  The  ratio  of  imports  to 
domestic  production  during  the  first 
half  of  1978  was  75.7  percent 

Galeton  Production  Company's  cus- 
tomer for  tube  mounts  decreased  pur- 
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chases  from  the  sid>Ject  firm  and  in- 
creased purchases  of  Imported  tube 
mounts  in  the  second  quarter  of  1978 
compared  to  the  previous  quarter. 

I  CoNcmsioR 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  hnports  of  articles 
like  or  directly  competitive  with  elec- 
tron receiving  tube  mounts  produced 
at  Galeton  Production  Ctompany,  Ga- 
leton. Pennsylvania  contributed  im- 
portantly to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm. 

In  accordance  with  the  provisions  of 
the  Act.  I  make  the  following  certifica- 
tion: 

"All  workers  engaged  in  employment  re- 
lated to  the  production  of  electronic  receiv- 
ing tube  mounts  at  Galeton  Production 
Company.  Galeton.  Pennsylvania  who 
became  toUlly  or  partiaUy  separated  from 
employment  on  or  after  June  28,  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974." 

Signed  at  Washington.  D.C..  this 
20th  day  of  November  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  78-33310  Piled  11-27-78;  8:45  am] 


NOTICES 

quently.   the   investigation   has   been 
terminaJted. 

Signed    at    Washington,    D.C.,    this 
17th  day  of  November  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
(PR  Doc.  78-33311  Piled  11-27-78:  8.45  am] 


14510-28-M] 

(TA-W-41691 

GENESCO  MC,  GBIERAL  SHOE  DIVISION, 
TUUAHOMA.  TENN. 

Torminotion  of  Invottigation 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974.  an  investigation 
was  initiated  on  September  19,  1978  in 
response  to  a  worker  petition  received 
on  September  13.  1978  which  was  filed 
on  behalf  of  workers  and  former  work- 
ers producing  footwear  for  men, 
women  and  children  at  the  TuUa- 
homa,  Tennessee  plant  of  Genesco  In- 
corporated, General  Shoe  Division. 
I  The  Notice  of  Investigation  was  pub- 
lished  in  the  Federal  Register  on  Oc- 
tober 27,  1978  (43  FR  50270).  No  public 
hearing  was  requested  and  none  was 

held.  _ 

On  November  25.  1977.  the  Depart- 
ment certified  as  eligible  to  apply  for 
adjustment  assistance  all  workers  at 
the  Tullahoma,  Tennessee  plant  of 
Genesco.  Incorporated  (TA-W-2131). 
Since  all  workers  separated,  totally  or 
partially,  from  the  Tullahoma.  Ten- 
nessee plant  of  Genesco  Incorporated. 
General  Shoe  Division  on  or  after 
June  6.  1976  (impact  date)  and  before 
November  25.  1979  (expiration  date  of 
the  certification)  are  covered  by  the 
existing  certification  a  new  investiga- 
tion would  serve  no  purpose.  Conse- 


[4510-28-M] 


[TA-W-4170] 


GENESCO  INC,  GENERAL  SHOE  DIVISION, 
COWAN,  TENN. 

Tonainalien  of  Invottigotion 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974,  an  investigation 
was  initiated  on  September  19,  1978  in 
response  to  a  worker  petition  received 
on  September  13,  1978  which  was  filed 
on  behalf  of  workers  and  former  work- 
ers producing  footwear  for  men, 
women  and  children  at  the  Cowan, 
Tennesse  plant  of  Genesco  Incorporat- 
ed. General  Shoe  Division. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 27.  1978  (43  FR  50270).  No  public 
hearing  was  requested  and  none  was 
held. 

On  October  31,  1977,  the  Depart- 
ment certified  as  eligible  to  apply  for 
adjustment  assistance  all  workers  of 
the  Cowan,  Tennessee  plant  of 
Genesco.  Incorporated,  (General  Shoe 
Division  (TA-W-2174).  Since  all  work- 
ehs  separated,  totally  or  partially, 
from  the  Cowan,  Tennessee  plant  of 
Genesco  Incorporated,  General  Shoe 
Division  on  or  after  June  15.  1976 
(impact  date)  and  before  October  31. 
1979  (expiration  date  of  the  certifica- 
tion) are  covered,  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington  D.C.  this  17th 
day  of  November  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-33312  Piled  11-27-78:  8:45  am)  • 
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worlcers  were  employed  at  the  Igual- 
dad    Tractor    Shop,    located    at    the 
Igualdad     Sugar     Mill.     May««uez.- 
Puerto  Rico. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  1.  1978  (43  FR  33840).  No 
public  hearing  was  requested  and  none 
was  held. 

On  May  19.  1978.  the  Department 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  all  workers  of  the 
Igualdad  Sugar  Mill.  Mayaguez, 
I>uerto  Rico  (TA-W-2793).  Since  all 
workers  separated,  totally  or  partiaUy, 
from  the  Igualdad  Tractor  Shop.  Ma- 
yaguez. Puerto  Rico  on  or  After  May 
6,  1978  (impact  date)  and  before  May 
19.  1980  (expiration  date  of  the  certifi- 
cation) are  covered  under  the  certifica- 
tion in  TA-W-2793,  a  new  investiga- 
tion would  serve  no  purpose.  Conse- 
quently, the  investigation  has  been 
terminated. 

this 


Signed    at    Washington.    DC. 
17th  day  of  November  1978. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  33313  Piled  11-27-78;  8:45  ami 


t4510-28-M] 

[TA-W-3989] 

IGUALDAD  TRACTOR  SHOP,  MAYAGUEZ,  P.R. 

Torminotion  of  Invostiyalien 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974,  an  investigation 
was  initiated  on  July  25,  1978  in  re- 
sponse to  a  worker  petition  received 
on  July  17,  1978  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  raw  sugar  at" the  Aquadilla, 
Puerto  Rico  plant  of  Central  Coloso. 
The  Department's  investigation  re- 
vealed that  the  petitioning  group  of 


[4510-28-M] 

[TA-W-4182J 

INTERCONTINENTAL  PETROLEUM  CORP.,  INC, 
HOUSTON,  TEX.,  TEXAS  CITY,  TEX,  PA- 
WHUSKA,  OKLA. 

Nogotivo  Detonninotion  Rogording  Eligibility 
To  Apply  for  WoHcor  Adiuttmont  Aitiitonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4182:  Investigation  regarding 
certification  of  eligibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  19,  1978  in  response  to  a 
worker  petition  received  on  September 
19,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
crude  oil  at  Intercontinental  Petro- 
leum Corporation,  Inc.,  Houston 
Texas.  The  investigation  revealed  that 
workers  at  Intercontinental  Petroleum 
Corporation,  Inc.,  are  engaged  in 
transporting  crude  oil,  gasoline,  and 
diesel  fuel,  at  three  locations:  Hous- 
ton. Texas;  Texas  City.  Texas;  and  Pa- 
whuska.  Oklahoma. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 27,  1978  (43  FR  50270).  No  public 
hearing  was  requested  and  none  was 
held.  ^      _, 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Intercontinental  Petroleum 
Corporation,  Inc.  and  Department 
files. 
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In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  Act. 

Intercontinental  Petroleum  Corpo- 
ration, a  wholly-owned  subsidiary  of 
Intercontinental  Oil  Company,  Inc., 
was  incorporated  in  Texas  in  1975. 
Both  companies  are  engaged  in  trans- 
porting crude  oil,  gasoline  and  diesel 
fuel.  Intercontinental  Petroleum  (IPC) 
operates  in  three  locations — corporate 
offices  are  located  in  Houston,  Texas, 
a  maintenai)ce  yard  for  trucks  is  locat- 
ed in  Pawhuska,  Oklahoma,  and  a 
storage  terminal  is  located  in  Texas 
City,  Texas. 

Prior  to  April  1978,  trucks  owned  by 
IPC  transported  crude  oil  from  the 
well  to  receiving  stations.  In  April 
1978.  II»C  discontinued  this  trucking 
operation.  In  1978,  IPC  leased  a  stor- 
age terminal  in  Texas  City,  Texas.  IPC 
now  transports  diesel  fuel  and  gasoline 
from  storage  tanks  to  local  gas  sta- 
tions. The  parent  company  continues 
to  truck  crude  oil  from  the  well  to  the 
receiving  stations. 

Workers  of  the  Intercontinental  Pe- 
troleum CorjKjration,  Inc.,  are  engaged 
in  the  transporting  and  storage  of 
crude  oil,  gasoline,  and  diesel  fuel,  and 
do  not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 

CONdLUSION 

After  careful  review.  I  determine 
that  all  workers  of  Intercontinental 
Petroleum  Corporation,  Inc.,  Houston. 
Texas.  Texas  City,  Texas,  and  Pa- 
whuska, Oklahoma,  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C..  this 
20th  day  of  November  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-33314  PUed  11-27-78;  8:45  am] 


[4510-28-M] 

[TA-W-41621 

J.  P.  STEVENS  CO.,  ROCK  HILL  INOUSTtlAL 
PLANT,  ROCK  HILL,  S.C 

Tcnninatien  of  Invactigation 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974,  an  Investigation 
was  initiated  on  September  14,  1978  in 
response  to  a  worker  petition  received 
on  September  13,  1978  which  was  filed 
by  the  Amalgamated  Clothing  and 
Textile  "Workers  Union  on  behalf  of 
workers  and  former  workers  producing 


denim  fabric  at  the  J.  P.  Stevens  Com- 
pany, Rock  Hill  Industrial  Plant,  Rock 
HiU,  South  Carolina. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 26,  1978  (43  PR  43587-88).  No 
public  hearing  was  requested  and  none 
was  held. 

Section  221  (a)  of  the  Trade  Act  of 
1974  states  that  a  petition  for  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  may  be  filed  with  the 
Secretary  of  Labor  by  a  group  of  work- 
ers or  by  their  certified  or  recognized 
union  or  other  duly  authorized  repre- 
sentative. During  the  course  of  the  in- 
vestigation, it  was  established  that  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  is  not  an  authorized 
representative  of  the  workers  at  the 
Rock  Hill,  South  Carolina  plant  of  J. 
P.  Stevens  Company.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this 
20th  day  of  November  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-33315  FUed  11-27-78:  8:45  am] 


[4510-28-M] 

tTA-W-3971] 

MORRIS  WHITE  FASHIONS,  SCRANTON,  PA. 

Certification  Regarding  Eligibility  to  Apply  for 
Worker  Adjuttmont  Astistanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3971:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  13,  1978  in  response  to  a  worker 
petition  received  on  July  13,  1978 
which  was  filed  by  the  International 
Leather  Goods,  Plastic  and  Novelty 
Workers'  Union  on  behalf  of  workers 
and  former  workers  producing  ladies' 
handbags  at  Morris  White  Fashions, 
Scranton,  Pennsylvania.  The  investi- 
gation revealed  that  the  U.S.  Depart- 
ment of  Commerce  certified  Morris 
White  Fashions  on  September  2,  1977 
(F-118). 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  28,  1978  (43  PR  32885.6).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Morris  White  Fashions,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 


eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  handbags  Increased 
each  year  from  54.4  million  units  in 
1974  to  92.8  million  units  In  1977  and 
from  22.1  million  units  in  the  first 
quarter  of  1977  to  34.0  million  units  in 
the  first  quarter  of  1978. 

The  ratio  of  imports  to  domestic 
production  increased  each  year  from 
66.7  percent  in  1974  to  116.6  percent  in 
1977. 

The  Department  conducted  a  survey 
of  major  customers  purchasing  ladies' 
handbags  from  Morris  White  Fashions 
during  1976.  1977,  and  1978.  The  ma- 
jority of  customers  that  responded  In- 
dicated decreases  In  purchases  from 
Morris  White  in  favor  of  purchases  of 
imported  products. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude  • 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  ladles' 
handbags  produced  at  Morris  White 
Fashions,  Scranton.  Pennsylvania  con- 
tributed importantly  to  the  decline  In 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

"All  workers  of  Morris  White  Fashions. 
Scranton.  Pennsylvania  who  became  totally 
or  partially  separated  from  employment  on 
or  after  July  10,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C..  this 
17th  day  of  November  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-33317  Piled  11-27-78:  8:45  am] 


[4510-28-M] 

[TA-W-3780] 

NORTHERN  OHIO  SUGAR  CO.,  FINOLAY,  OHIO 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Ad|u«tment  AMittance' 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3780:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
May  25,  1978  In  response  to  a  worker 
petition  received  on  May  24,  1978 
which  was  filed  by  the  American  Fed- 
eration of  Grain  Millers  on  behalf  of 
workers  and  former  workers  process- 
ing sugar  beets  into  refined  sugar  at 
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the  Pindlay,  Ohio,  plant  of  Nothem 
Ohio  Sugar  Company. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
June  29,  1978  (43  PR  25197).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Northern  Ohio  Sugar  Com- 
pany, Great  Western  Sugar  Company, 
the  U.S.  Department  of  Commerce, 
the  U.S.  Department  of  Agriculture, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibUity  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  cane  and  beet  sugar  (raw 
value)  Increased  from  3.9  million  short 
tons  In  1975  to  4.7  million  short  tons 
in  1976  and  to  6.1  million  short  tons  in 
1977.  The  ratio  of  imports  to  domestic 
production  increased  from  59  percent 
in  1975  to  66  percent  in  1976  and  to  96 
percent  In  1977. 

Imports  of  raw  sugar  into  the  United 
States  were  subject  to  quotas  from 
1935  to  December  31.  1974.  Since  De- 
cember 31,  1974,  when  the  Sugar  Act 
expired.  Imported  sugar  has  entered 
the  UJS.  free  of  quantity  restrictions. 
Removal  of  quotas  occurred  about  the 
time  per  capita  sugar  consimiption  de- 
clined In  the  U.S. 

The  resvQtant  surplus  of  sugar  se- 
verely depressed  sugar  prices.  World 
prices  fell  from  57.3  cents  a  pound  in 
November  1974  to  11.5  cents  a  pound 
in  January  1976  and  to  a  level  of  11.0 
cents  a  pound  in  1977.  World  sugar 
supply  presently  outstrips  world 
demand  by  four  million  tons;  conse- 
quently world  prices  are  not  expected 
to  rise  in  the  near  future. 

The  U.S.  Department  of  Agriculture 
(U.S.DJV.)  considering  depressed  con- 
ditions in  the  domestic  sugar  market, 
instituted  a  price  support  program  in 
an  effort  to  guarantee  a  floor  price 
level  paid  to  sugar  producers. 

In  1977.  the  U.SJ5.A.  price  support 
program  guaranteed  producers  $13.50 
per  hundred  weight  (13.50<  per  lb.)  of 
raw  sugar.  The  support  price  has  been 
raised  to  $14.65  per  himdred  weight 
for  the  1978  harvest.  However,  the 
support  price  has  not  been  sufficient 
to  protect  domestic  producers  from 
the  increased  volvime  of  imports. 

The  U.S.  International  Trade  Com- 
mission conducted  an  Investigation 
under  Section  201  of  the  Trade  Act  of 
1974  and  in  March  1977  issued  a  find- 
ing that  sugar  was  being  Imported  Into 
the  United  States  in  such  quantities  as 
to  be  a  substantial  cause  of  the  threat 
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of  serious  injury  to  the  domestic  sugar 
industry. 

The  Commission  also  conducted  an 
investigation  under  Section  22  of  the 
Agriculture  Adjustment  Act  and  in 
April  1978  issued  a  finding  that  sugar 
was  being  imported  in  such  quantities 
as  to  render,  or  tend  to  render,  ineffec- 
tive the  price  support  program  con- 
ducted by  the  U.S.  Department  of  Ag- 
riculture for  sugar  cane  and  sugar 
beets. 

Sugar  beet  growers  contracted  with 
the  Findlay  plant  of  Northern  Ohio 
Sugar  Company  for  less  acreage  In 
1977  than  In  1976.  Depressed  sugar 
prices  result  In  low  profitability  for 
growers,  which  leads  the  growers  to 
devote  less  acreage  to  beets  and  switch 
to  other  crops.  The  Findlay  refinery 
was  closed  in  May  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  the 
refined  sugar  processed  from  sugar 
beets  produced  at  Findlay.  Ohio,  plant 
of  Northern  Ohio  Sugar  Company 
contributed  Importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  follow- 
ing certification: 

"All  workers  of  the  Findlay,  Ohio  plant  of 
Northern  Ohio  Sugar  Company  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  May  21,  1977  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974." 

Signed    at    Washington,    D.C.    this 
'17th  day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of 
Management, 
Administration,  and  Planning. 
[FR  Doc.  78-33318  Filed  11-27-78;  8:45  am] 


[4510-28-M] 

CTA-W-4054] 

PROGRESSIVE  UNIFORM  MANUFACTURING 
CORP.,  PHILADELPHIA,  PA. 

Certiricotion  Regarding  Eligibility  To  Apply  for 
Worker  Adtuttment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4054:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
August  10,  1978  In  response  to  a 
worker  petition  received  on  August  10, 
1978  which  was  filed  by  the  Amalga- 
mated Clothing  and  TextUe  Workers 
Union    on    behalf    of    workers    and 
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former  workers  producing  men's  and 
women's  jeans  and  related  sports  wear 
at  Progressive  Uniform  Manufacturing 
Corporation,  Philadelphia.  Pennsylva- 
nia. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  29.  1978  (43  FR  38634).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Progressive  Uniform  Manu- 
facturing Corporation,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

United  States  Imports  of  women's 
misses',  and  children's  slaclui  and 
shorts  increased  absolutely  and  rela- 
tive to  domestic  production  from  1974 
through  1977.  Imports  Increased  from 
11.0  million  dozen  in  1976  to  11.6  mil- 
lion dozen  in  1977.  U.S.  imports  In- 
creased from  6.3  million  dozen  in  the 
first  half  of  1977  to  8.2  million  dozen 
in  the  first  half  of  1978.  The  import  to 
domestic  production  ratio  of  slacks 
and  shorts  increased  from  36.8  percent 
in  1976  to  38.0  percent  in  1977. 

United  States  imports  of  men's  and 
boys'  woven  cotton  man-made  jeans 
and  dungarees  increased  to  23  million 
units  in  1977  compared  to  14  million 
units  in  1976.  Imports  increased  to  17 
million  imlts  In  the  first  six  months  of 
1978  compared  to  6.7  million  units  in 
the  same  period  of  1977.  The  import  to 
domestic  production  ratio  was  5.4  per- 
cent in  1976  and  Increased  to  8.5  per- 
cent in  1977. 

Major  customers  of  Progressive  who 
were  surveyed  decreased  purchases 
from  Progressive  and  Increased  pur- 
chases from  foreign  sources. 

On  Augtist  12,  1976,  the  Department 
issued  a  certification  of  eUgibUity  to 
apply  for  adjustment  assistance  appli- 
cable to  workers  of  Progressive  Uni- 
form Manufacturing  Company  (TA- 
W-919).  That  certification  expired  on 
August  12,  1978— two  years  from  its 
date  of  issuance.  > 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  men's 
and  women's  jeans  and  related  sports- 
wear produced  at  Progressive  Uniform 
Manufacturing  Corporation,  Philadel- 
phia, Pennsylvania  contributed  impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
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aration  of  workers  of  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

"All  workers  of  Progressive  Uniform  Man- 
ufacturing Corporation,  Philadelphia,  Penn- 
sylvania who  become  totally  or  partially 
separated  from  employment  on  or  after 
Aucu5t  12,  1978  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.,  this 
20th  day  of  November  1978. 

Harry  J.  Oilbian. 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  7ft-33319  FUed  11-27-78;  8:45  am] 


[4510-28-M] 

rrA-w-41831 

IfTE  COAT,  MC  COrUOUC  H.V. 

N«gativ  DctMmiiiMrtion  RagorAig  Eligibility 
To  Apply  for  Worker  Ad}w«twiit  AMittanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4183:  Investigation  regarding 
certification  of  eligibility  to  itfiply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  19.  1978.  in  response  to  a 
worker  petition  received  on  September 
IS.  1978.  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies'  rain- 
wear and  wintercoats  at  Rite  Coat, 
Inc..  Copiague,  N.Y. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 27.  1978  (43  FR  50270).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Rite  Coat.  Inc.,  its  manu- 
facturer, the  U.S.  Department  of  Com- 
merce, the  UjS.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files.  In  order  to  make  an  af- 
firmative determination  and  issue  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  each  of  the 
group  eligibility  requirements  of  Sec- 
tion 222  of  the  Act  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  imix>rtantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

UJS.  imports  of  women's,  misses  and 
children's  raincoats  increased  from 
191  thousand  dozen  in  1975  to  261 
thousand  dozen  in  1976  and  decreased 
to  242  thousand  dozen  in  1977.  Im- 


ports increased  to  210  thousand  dozen 
in  the  first  half  of  1978  compared  to 
116  thousand  dozen  in  the  first  half  of 
1977.  The  ratio  of  imports  to  domestic 
production  increased  from  36.8  per- 
cent in  1975  to  45.0  percent  in  1976 
and  decreased  to  40.3  percent  in  1977. 

UJS.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
from  1,517  thousand  dozen  in  1975  to 
2.252  thousand  dozen  in  1976  to  2,723 
thousand  dozen  in  1977.  Imports  de- 
creased to  1,132  thousand  dozen  in  the 
first  half  of  1978  compared  to  1.231 
thousand  dozen  in  the  first  half  of 
1977. 

Rite  Coat,  Inc.,  was  engaged  in  con- 
tract work  for  one  manufacturer 
during  the  period  under  investigation. 
This  manufacturer,  which  accounted 
for  100  percent  of  the  company's  busi- 
ness, increased  its  purchases  from  Rite 
Coat,  Inc.,  in  each  of  the  last  3  years 
and  in  the  first  9  months  of  1978  com- 
pared to  the  first  9  months  of  1977. 
During  the  same  period  the  manufac- 
turer, whose  own  sales  increased,  did 
not  import  or  contract  with  foreign 
sources  for  the  production  of  ladies' 
rainwear. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Rite  Coat,  Inc.,  Co- 
piague, N.Y.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C..  this 
20th  day  of  November  1978. 

James  F.  Taylor. 
Director.  Office  of  Management 
Administration  and  Planning. 
[PR  Doc.  78-33321  PUed  11-27-78;  8:45  ami 


[4510-28-M] 

[TA-W-3882] 

ROSEiMER  MANUFACTURING  CO., 
HACKENSACK,  N J. 

Nogativo  Ootorniinotion  Rogarding  Eligibility 
To  Apply  for  Workor  Adjuttmont  Actistonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Laljor  herein  presents  the  results  of 
TA-W-3B82:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  22,  1978  in  response  to  a  worker 
Iietition  received  on  April  28.  1978 
wliich  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  and  sportswear 
at  Rosemer  Manufacturing  Hacken- 
sack.  N.J.  The  investigation  revealed 
tiiat  the  coirect  name  of  the  firm  is 
Rosemer  Manufacturing  Co. 


The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  30,  1978  (43  FR  28579).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Rosemer  Manufacturing 
Co.,  its  manufacturers,  the  National 
Cotton  Council  of  America,  the  UJS. 
Department  of  Commerce,  the  UJS.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed Importantly  to  the  total  or  partial 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  oUes  or  production. 

Rosemer  Manufacturing  Co.  pro- 
duces primarily  ladles'  and  children's 
coats.  A  survey  of  the  manufacturers 
who  purchased  the  majority  of  ladies' 
and  children's  coats  produced  by  Ro- 
semer Manufacturing  Co.  in  1976  and 
1977  indicated  that  none  of  these  man- 
ufacturers increased  purchases  of  im- 
ported coats  whfle  decreasing  pur- 
chases from  the  subject  firm.  Only 
one  manufacturer  surveyed  reduced 
purchases  from  Rosemer  Manufactur- 
ing Co.  in  1977  compared  to  1976.  This 
manufacturer  does  not  purchase  Im- 
ports or  use  foreign  contractcws  and 
sales  by  tliis  manufacturer  increased 
in  1977  compared  tb  1976  and  in- 
creased in  the  first  half  of  1978  com- 
pared to  the  first  half  of  1977. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Rosemer  Mantif  ac- 
turing  Co.,  Hackensack,  N^J.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
20th  day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  78-33322  FUed  11-27-78;  8:45  am] 


[451&-28-M] 

[TA-W-4108] 
SKF  mOUSTRIES,  INC,  ALTOONA,  PA. 

Cortifkntion  Rogardbig  EHgibOity  To  Apply  far 
Workof  Ad|wstiii«irt  AttlstwMO 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
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of  Laljor  herein  presents  the  results  of 
TA-W-4108:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  22,  1978,  in  response  to  a 
worker  petition  received  on  August  15, 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ball  bearings  at  the  Altoona,  Pennsyl- 
vania plant  of  SKF  Industries.  Incor- 
porated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 5.  1978  (43  FR  39458/9).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  SKF  Industries.  Inc.,  the 
U.S.  Department  of  Commerce,  the 
UJS.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

United  States  imports  of  ball  bear- 
ings increased  from  111.9  million  units 
in  1976  to  127.9  mUlion  units  in  1977 
and  from  65.7  million  units  in  the  first 
six  months  of  1977  to  84.6  million 
units  in  the  same  period  in  1978. 

The  imports  to  domestic  production 
ratio  for  ball  bearings  increased  from 
45.6  percent  in  1976,  to  49.2  percent  in 
1977  and  from  50.5  percent  in  the  first 
six  monttis  of  1977  to  60.7  percent  in 
the  same  period  in  1978. 

Imports  of  ball  bearings  by  the  Al- 
toona plant  increased  absolutely  and 
relative  to  plant  production  in  1976, 
1977  and  the  first  nine  months  of 
1978.  Imports  of  ball  bearings  have  re- 
-  placed,  in  some  instances  totally,  in 
others  partially,  production  of  smaller 
ball  bearings  formerly  produced  at  the 
plant. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ball 
bearings  produced  at  the  Altoona,  Pa., 
plant  of  SKF  Industries,  Inc.,  contrib- 
uted importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  of  the  Altoona,  Pa.,  plant  of 
SKF  Industries.  Inc..  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  25.  1977.  and  before  Sep- 
tember 9,  1978.  are  eligible  to  apply  for  ad- 


NOTICES 

justment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed    at   Washington.    D.C..    this 
20th  day  of  November  1978. 

James  P.  Taylor. 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  78-33323  Piled  11-27-78:  8:45  ami 


[4510-23-M] 


[TA-W-3016] 


SARAJO  MANUFACTURING  CO..  PIERCE  CITY, 
MO. 

Cortificotion  Regarding  EligibilHy  To  Apply  for 
Werkor  Adi«ntm«nt  At  f  istonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3015:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  2.  1978  in  response  to  a 
worker  petition  received  on  January 
25,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
boys'  sport  and  dress  shirts  at  Sarajo 
Manufacturiiig  Company.  Pierce  City. 
Missouri.  During  the  course  of  the  in- 
vestigation it  was  established  that 
boys'  vests,  jackets  and  suit  tops  were 
also  produced. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7066).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Sarajo 
Manufacturing  Company,  its  custom- 
ers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  The  National  Cotton 
Council,  industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 
•     United  States  imports  of  men's  and 
boys'  woven  dress,  business,  sport  and 
uniform  shirts  increased  from  91,808 
thousand    units    in    1975    to    144,103 
thousand  units  in  1976  and  then  de- 
creased to  139,720  thousand  units  in 
1977.   Imports   increased   from   30,875 
thousand  units  in  the  first  quarter  of 
1977  to  34,583  thousand  units  in  the 
first  quarter  of  1978.  Imports  of  men's 
and  boys'  woven  dress,  business,  sport 
and  imiform  shirts  relative  to  domes- 
tic production  increased  from  36.8  per- 
cent in  1975  to  53.9  percent  in  1976 
and  to  54.7  percent  in  1977. 
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United  States  Imports  of  men's  and 
boys'  knit  sport  and  dress  shirts,  ex- 
cluding T-shirts,  increased  from  66.2 
million  units  in  1975  to  74.0  million 
units  in  1976  and  to  75.2  million  units 
in  1977.  Imports  increased  from  20.0 
million  units  in  the  first  quarter  of 
1977  to  26.1  million  units  in  the  first 
quarter  of  1978.  The  import  to  domes- 
tic production  ratio  remained  constant 
at  22.9  percent  from  1975  to  1976  and 
decreased  to  19.7  percent  in  1977. 

United  States  imports  of  men's  and 
boys'  tailored  dress  coats  and  sport- 
coats  increased  from  5.465  thousand 
units  in  1975  to  6.965  thousand  units 
in  1976  and  then  decreased  to  6,269 
thousand  units  in  1977.  Imports  in- 
creased from  1,323  thousand  units  in 
the  first  quarter  of  1977  to  1.776  thou- 
sand units  in  the  first  quarter  of  1978. 
The  imports  to  domestic  production 
ratio  increased  from  28.2  percent  in 
1975  to  30.0  percent  in  1976  and  de- 
creased to  26.5  percent  in  1977. 

United  States  imports  of  men's  and 
boys'  tailored  suits  increased  from 
3,106  thousand  units  in  1975  to  3,562 
thousand  units  in  1976  and  to  4.091 
thousand  units  in  1977.  Imports  de- 
creased from  1.834  thousand  units  in 
the  first  quarter  of  1977  to  1,132  thou- 
sand units  in  the  first  quarter  of  1978. 
Imports  of  men's  and  boys'  tailored 
suits  relative  to  domestic  production 
increased  from  19.0  percent  in  1976  to 
20.0  percent  in  1977. 

A  survey  of  customers  of  Sarajo 
Manufacturing  Company  indicated 
that  a  major  customer  decreased  pur- 
chases of  boys'  leisure  jackets  and 
suits  from  Sarajo  and  increased  pur- 
chases of  imports  in  1977  compared  to 
1976.  Another  major  customer  ceased 
purchases  of  boys'  shirts  from  Sarajo 
in  the  first  quarter  of  1978  while  con- 
tinuing to  purchase  imported  boys' 
shirts. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  boys' 
shirts,  vests,  jackets  and  suit  tops  pro- 
duced at  Sarajo  Manufacturing  Com- 
pany, Pierce  City.  Missouri  contribut- 
ed importantly  to  the  decline  in  sales 
and  production  and  to  the  total  or  par- 
tial separations  of  workers  at  the  firm. 

In  accordance  with  the  provisions  of 
the  Act.  I  make  the  following  certifica- 
tion: 

•All  workers  at  Sarajo  Manufacturing 
Company,  Pierce  Oty,  Missouri  who  became 
totally  or  partially  separated  from  imploy- 
ment  on  or  after  September  30,  1977  are  eli- 
gible to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974." 
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Signed    at    Washington,    D.C.,    this 
17th  day  of  November  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-33324  Filed  11-27-78;  8:45  am] 


[4510-28-M] 

[TA-W-37961 
SPEED  TEX  CORP.,  FAIR  LAWN,  N.J. 

Negative  Detarcnination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Atiittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  E>epartment 
of  Labor  herein  presents  the  results  of 
TA-W-3796:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  31,  1978  in  response  to  a  worker 
petition  received  on  May  15,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  fin- 
ished luiit  polyester  fabric  at  Speed 
Tex  Corporation,  Fair  Lawn,  New 
Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  20.  1978  (43  FR  26497).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Speed  Tex  Corporation,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  impwrtantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Imported  garments  are  not  consid- 
ered like  or  directly  competitive  with 
finished  fabric.  Imports  of  finished 
fabric  must  be  considered  in  this  case. 

U.S.  imports  of  finished  fabric  de- 
creased from  464  million  yards  in  1976 
to  453  million  square  yards  in  1977. 
Imports  increased  from  187  million 
square  yards  in  the  first  half  of  1977 
to  255  million  square  yards  in  the  first 
half  of  1978.  The  ratio  of  imports  to 
domestic  production  was  2.2  percent  or 
less  from  1973  through  1977.  The  ratio 
increased  from  1.8  percent  in  1976  to 
1.9  percent  in  1977. 


NOTICES 

The  Department  surveyed  the  major 
textile  mills  and  converters  who  re- 
duced their  value  of  contract  work 
with  Speed  Tex.  None  of  the  respon- 
dents indicated  that  they  purchased 
imported  fabric  in  1977  or  in  the  first 
quarter  of  1978.  A  survey  of  the  cus- 
tomers of  these  mills  and  converters 
also  indicated  insignificant  import 
penetration.  These  results  are  consist- 
ent with  industry  data,  which  show 
negligible  imports  of  finished  fabric 
during  the  past  four  years. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Speed  Tex  Corpo- 
ration, Pair  Lawn,  New  Jersey  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
17th  day  of  November  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-33325  Filed  11-27-78:  8:45  am] 


[4510-28-M] 

[TA-W-4019] 

U.S.  STEEL  CORP.,  TEXAS  WORKS,  BAYTOWN, 
TEX. 

Terminatien  of  Inveitigotien 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974,  an  investigation 
was  initiated  on  July  31,  1978  in  re- 
sponse to  a  worker  petition  received 
on  July  27,  1978  which  was  filed  by 
the  United  Steelworkers  of  America 
on  behalf  of  workers  and  former  work- 
ers producing  carbon  steel  pipe  at  the 
Baytown,  Texas  works  of  the  U.S. 
Steel  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  8,  1978  (43  FR  35130-31).  No 
public  hearing  was  requested  and  none 
was  held. 

Due  to  the  short  term  of  operation 
of  the  pipe  mill  at  the  Baytown,  Texas 
plant  of  the  U.S.  Steel  Corporation, 
there  is  not  sufficient  information  in 
this  case  upon  which  to  base  a  deter- 
mination. Consequently,  the  Investiga- 
tion has  been  terminated. 

Signed  at  Washington,  D.C.,  this 
17th  day  of  November  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-33326  Piled  11-27-78;  8:45  am] 


[4510-28-M] 

(TA-W-40361 

U.S.  STEEL  CORP.,  AMERICAN  BRIDGE 
DIVISION,  COMMERCE  (LOS  ANGELES),  CALIF. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuitment  Astittance 

In  accordance  with  Section  2lJ3  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4036:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  3.  1978  in  response  to  a  worker 
petition  received  on  July  31,  1978 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  fab- 
ricated structural  steel  at  the  Com- 
merce (Los  Angeles),  California  plant 
of  the  American  Bridge  Division  of  the 
U.S.  Steel  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 1,  1978  (43  FR  39193).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  U.S.  Steel  Corporation, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  comfietltive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

All  of  the  plant's  business  is  ob- 
tained through  competitive  bids.  An 
examination  of  the  bids  lost  by  the 
Commerce  plant  In  1977  and  in  the 
frst  half  of  1978  was  made  by  the  De- 
partment. Only  a  minor  percentage  of 
the  bids  lost  by  the  Commerce  plant  in 
both  periods  was  lost  to  foreign  fabri- 
cators. The  demand  for  fabricated 
structural  steel  is  dependent  upon  the 
activity  in  the  construction  industry. 
Both  the  value  of  construction  and 
the  value  of  fabricated  structural  steel 
shipments  declined  in  each  year  com- 
pared to  the  preceding  year  from  1974 
to  1977. 

Imports  of  fabricated  structural 
steel  increased  from  94,400  tons  in 
1976  to  142.100  tons  in  1977  before  de- 
clining from  94,000  tons  in  the  first 


half  of  1977  to  67,300  tons  in  the  first 
half  of  1978.  The  ratio  of  imports  to 
the  domestic  shipments  of  fabricated 
structural  steel  Increased  from  2.5  per- 
cent in  1976  to  4.1  percent  in  1977 
before  declining  from  5.6  percent  in 
the  first  half  of  1977  to  3.9  percent  in 
the  first  half  of  1978. 

Conchtsion 

After  careful  review.  I  determine 
that  all  workers  of  the  Commerce  (Los 
Angeles).  California  plant  of  the 
American  Bridge  division  of  the  U.S. 
Steel  Corp.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.,  this 
21st  day  of  November  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
(PR  Doc.  78-33327  Filed  11-27-78;  8:45  am) 


[4510-28-Ml 

tTA-W-4055] 

UNIVERSAL  DATA  SERVICES.  BOYERTOWN, 
PENNA. 


Cef«tficaWtit.MiM<lm  Pigfcility  To  Appiy  *•' 
Weffcar  AdiintaMiil  As»islance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4055:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  10,  1978  in  response  to  a 
worker  petition  received  on  August  9. 
1978  which  was  fUed  on  behalf  of 
workers  and  former  workers  engaged 
in  employment  related  to  data  process- 
ing at  Universal  Data  Services.  Boyer- 
town.  Pennsylvania.  The  inv^tigation 
revealed  that  Universal  Data  Services 
was  a  division  of  Universal  Container 
Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  29.  1978  (43  FR  38634).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Universal  Container  Corpo- 
ration and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Universal  Data  Services.  Boyertown. 
Pennsylvania  was  a  wholly  owned  divi- 
sion of  Universal  Container  Corpora- 
tion until  it  closed  in  September,  1978. 


NOTICES 

Universal  provided  a  signficant  pro- 
portion of  data  processing  services 
during  1976.  1977  and  1978  for  the 
Faith  Shoe  Company,  a  subsidiary  of 
Universal  Container  Corporation.  All 
employees  of  the  Faith  Shoe  Company 
who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after 
February  17.  1976  have  previously 
been  certified  eligible  to  apply  for  ad- 
justment assistance  benefits  in  a  de- 
termination issued  on  May  27,  1977 
(TA-W-1695).  The  Faith  Shoe  Compa- 
ny closed  in  May,  1978. 

CONCLtJSION  " 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
women's  and  children's  shoes  pro- 
duced at  the  Faith  Shoe  Company. 
Wilkes  Barre.  Pennsylvania  contribut- 
ed importantly  to  the  decline  in  sales 
or  production  and  to  the  total  or  par- 
tial separation  of  workers  of  Universal 
Data  Services,  Boyertown,  Pennsylva- 
nia. In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certi- 
fication: 

All  workers  of  Universal  Data  Services. 
Boyertown,  Pennsylvania  who  became  total- 
ly or  partially  separated  from  employinent 
on  or  after  January  1,  1978  are  eUgible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
21st  day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 
[PR  Doc.  78-33328  FUed  11-27-78;  8:45  am) 


[4510-28-M] 

[TA-W-3998) 

WHITE  PINE  COPPER  DIVISION,  Of  COPPER 
RANGE  CO.,  WHITE  PINE,  MICH. 

Certificatien  Regording  Eligibility  To  Apply  for 
Worker  Adjustment  Atsittance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3998:  Investigation  regarding 
certification  of  eligibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  26,  1978  in  response  to  a  worker 
petition  received  on  July  24,  1978 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  re- 
fined copper  at  the  White  Pine  Copper 
Division  of  the  Copper  Range  Compa- 
ny, White  Pine,  Michigan. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August    4.    1978    (43   PR    34562).    No 
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public  hearing  was  requested  and  none 
was  held. 

On  August  6,  1976.  the  Department 
issued  a  certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance applicable  to  workers  at  the 
White  Pine  Copper  Company.  (TA-W- 
788)  That  certification  expired  on 
August  6.  1978.  two  years  from  its  date 
of  issuance. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  White  Pine  Copper  Divi- 
sion, its  customers,  the  U.S.  Depart- 
ment of  the  Interior,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  (Commission,  Industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de-  . 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  refined  copper  in- 
creased from  384  thousand  short  tons 
in  1976  to  391  thousand  short  tons  in 
1977  and  rose  from  164  thousand  short 
tons  in  January-June  1977  to  327 
thousand  short  tons  in  January-June 
1978.  The  ratio  of  imports  to  domestic 
copper  production  increased  from  21.0 
percent  in  1976  to  22.2  percent  in  1977 
and  rose  from  15.0  percent  in  January- 
June  1977  to  35.9  percent  in  Januarys- 
June  1978. 

Price  competition  from  imports  of 
refined  copper  has  adversely  affected 
production  and  employment  at  White 
Pine.  Imports  of  copper  are  affected 
by  the  differential  between  the  domes- 
tic price  for  copper  and  the  price  es- 
tablished by  the  LME  (London  Metal 
Exchange).  When  the  LME  price 
drops  more  than  the  estimated  trans- 
portation cost  of  5  cents  per  pound 
below  the  domestic  producers  price, 
the  demand  for  imported  copper  in- 
creases. During  the  last  nine  months 
of  1977  and  the  first  six  months  of 
1978.  the  average  LME  price  had 
fallen  almost  8  cents  per  pound  below 
the  average  domestic  producers  price. 

The  major  factor  contributing  to  de- 
pressed prices  is  an  oversupply  of  do- 
mestic and  imported  copper  as  evi- 
denced by  U.S.  inventory  levels  for  re- 
fined copper.  UJS.  inventories  of  re- 
fined copper  were  higher  in  every 
month  of  1977.  except  December, 
when  compared  to  the  same  month  in 

1976.  Inventories  in  December  1977 
were  less  than  one  percent  below  De- 
cember 1976  levels.  In  the  first  nine 
months  of  1978.  inventory  levels  sur- 
passed levels  in  the  same  months  of 

1977,  except  for  March  which  was  only 
marginally  below  March  1977. 

The  abundant  supply  of  copper 
stocks  in  the  forseeable  future  pro- 
vides no  reason  for  domestic  consum- 
ers of  copper  to  maintain  ties  with  do- 
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mestic  producers  for  purposes  of  a 
gxiarantee  against  copper  shortages. 
Consequently,  in  1977  and  in  the  first 
half  of  1978.  when  many  domestic 
copper  producers  ciirtailed  production 
because  of  the  depressed  market  price 
for  copper,  imports  of  refined  copper 
increased  in  1977  compared  to  1976 
and  doubled  in  the  first  half  of  1978 
compared  to  the  same  period  in  1977. 
A  Departmental  survey  revealed  that 
customers  of  White  Pine  decreased 
purchases  from  the  subject  firm  and 
increased  purchases  of  imported 
copper  in  the  first  half  of  1978  com- 
pared to  the  first  half  of  1977. 

Price  pressure  from  imported  copper 
has  reduced  the  ability  of  domestic 
producers  to  profitably  mine  domestic 
ore  and  convert  it  to  copper  concen- 
trate and  refined  copper.  E^stimated 
costs  of  production  at  White  Pine 
during  the  period  January-August 
1978  were  above  the  price  which 
White  Pine  received  for  its  copper.  As 
a  result  the  company  lost  money  and 
was  forced  to  reduce  production  and 
employment  levels  at  its  copper  divi- 
sion. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  re- 
fined copper  produced  at  the  White 
Pine  Copper  Division  of  Copper  Range 
Company,  White  Pine,  Michigan  con- 
tributed importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provi- 
sions of  the  act,  I  make  the  following 
certification: 

All  workers  of  the  White  Pine  Copper  Di- 
vision of  Copper  Range  Company,  White 
Pine.  Michigan  and  workers  of  the  C<vper 
Range  Company  employed  at  the  White 
Pine  Copper  Division,  White  Pine.  Michigan 
who  became  totally  or  partially  separated 
from  employment  on  or  after  August  8, 1978 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  11,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C..  this 
17th  day  of  November  1978. 

James  F.  Tatlor. 
Director,  Office  of  Management,  ■ 
Administration,  and  Planning. 
[PR  Doc.  78-33329  FUed  11-27-78;  8:45  am] 


[4510-28-M] 

[TA-W-41181 

WHITMO  HANDBAGS,  INC,  NEWBURGH,  N.Y. 

Cftifkatton  Rsgording  EHgibWity  to  Apply  for 
W*fk«r  AdiwttaMfit  AMi»tanc« 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 


TA-W-3843:  Investigatimi  regarding 
certification  of  eligibility  to  wly  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  28.  1978  in  response  to  a 
worker  petition  received  on  August  25, 
1978  which  was  filed  by  the  Interna- 
tional Leather  Goods.  Plastics  and 
Novelty  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
handbags  at  Whitmo  Handbags.  Incor- 
porated. Newburgh.  New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 8,  1978  (43  FR  40071).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  weis  based  upon 
information  obtained  principally  from 
officials  of  Whitmo  Handbags.  Incor- 
porated its  customers,  the  National 
Handbag  Association,  the  n.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Aggregate  U.S.  imports  of  handbags 
increased  absolutely  and  relative  to 
domestic  production  in  each  year  from 
1974  to  1977  and  increased  absolutely 
in  the  first  quarter  of  1978  compared 
to  the  same  period  in  1977.  Imports  in- 
creased from  90.2  million  units  in  1976 
to  92.8  million  units  in  1977.  -Imports 
relative  to  domestic  production  in- 
creased from  111.1  percent  in  1976  to 
116.6  percent  in  1977. 

Customers  of  Morris  White  Fash- 
ions, Inc.,  Whitmo's  parent  corpora- 
tion and  the  firm  for  which  Whitmo 
produced  exclusively  under  contract, 
were  surveyed  by  the  Department  and 
by  the  U.S.  Department  of  Commerce. 
Most  customers  who  were  surveyed 
who  reduced  purchases  from  Morris 
White  increased  purchases  of  import- 
ed handbags. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladles' 
.  handbags  produced  at  Whitmo  Hand- 
bags, Incorporated.  Newburgh.  New 
York  contributed  importantly  to  the 
decline  In  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers of  that  firm.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

"All  workers  of  Whtimo  Handbags,  Incor- 
porated, Newburgh,  New  York  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  August  23.  1977  are  eligible 
to  apply  foE  adjustment  assistance  under 


Title  n,  Chi«>t«'  2  of  the  Trade  Act  of 
1974." 

Signed   at   Washington.   D.C.,    this 
17th  day  of  ^November  1978. 

Harst  J.  GmiAN. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-33330  Filed  11-27-78;  8:45  am] 


[4510-28-M] 

[TA-W-4165] 

BRENTWOOD  FABRICS  CORf.,  NEW  YORK, 
N.Y. 

T«niiln«He<i  of  Inv— Wgotlow 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974,  an  investigation 
was  initiated  on  September  19,  1978  in 
response  to  a  worker  petition  received 
on  September  14.  1978  which  was  filed 
on  behalf  of  workers  and  former  work- 
ers engaged  in  the  dyeing,  finishing 
and  printing  of  gray  goods  at  Brent- 
wood Fabrics  Corporation,  New  Yoiic, 
N.Y. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 27,  1978  (43  PR  50270).  No  public 
hearing  was  requested  and  nope  was 
held. 

During  the  course  of  the  investiga- 
tion, it  was  established  that  all  work- 
ers of  Brentwood  Fabrics  Corporation 
were  separated  from  employment  in 
August  1977.  Section  223(b)  of  Trade 
Act  of  1974  states  that  a  certification 
under  this  section  may  not  apply  to 
any  worker  whose  last  total  or  partial 
separation  from  the  firm  or  appropri- 
ate subdivision  of  the  firm  occurred 
more  than  one  year  before  the  date  of 
the  petition  under  Title  II,  Chapter  2 
of  the  Trade  Act  of  1974. 

The  date  of  the  petition  in  this  case 
is  September  8.  1978.  Since  workers 
separated  from  employment  at  Brent- 
wood Fabrics  Corporation  prior  to 
September  8,  1977  are  not  eligible  for 
program  benefits  under  Title  II,  Chap- 
ter 2.  Subchapter  B  of  the  Trade  Act 
of  1974.  continuation  of  this  investiga- 
tion would  serve  no  purixee.  Conse- 
quently, the  investigation  has  been 
terminated. 

Signed  at  Washington.  D.C.  this 
20th  day  of  November  1978. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adfustment  Assistance. 
[FR  Doc.  78-33298  FUed  11-27-78;  8:45  am] 
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rrA-W-36991 
RBDBX,  mC  CMCAGO,  UX. 

D*tonnina«ton«  Rogordlng  ERgibaity  To  Apply 
for  Work«r  Adhntiwwt  AMictanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Laljor  herein  presents  the  results  of 
TA-W-3699:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  11.  1978  In  response  to  a  worker 
petition  received  on  May  5. 1978  which 
was  fUed  by  the  United  Shoe  Workers 
of  America  on  behalf  of  workers  and 
former  workers  producing  men's  leath- 
er athletic  and  athlelsure  shoes  at  Rid- 
dell.  Incorporated.  Chicago,  Illinois. 
The  Investigation  revealed  that  the 
plant  produces  football  helmets  and 
athletic  footwear. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  30,  1978  (43  FR  23036).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Rlddell,  Incorporated,  its 
customers,  the  Sporting  Goods  Manu- 
facturers Association,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
engaged  in  employment  related  to  the 
production  of  football  helmets,  with- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Imports  of  football  helmets  are  not 
separately  identifiable  in  the  official 
trade  statistics.  Industry  sources  indi- 
cate, however,  that  imports  of  football 
helmets  are  negligible. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production 
of  athletic  footwear  all  of  the  group 
eligibility  requirements  have  been 
met. 

U.S.  imports  of  athletic  footwear  in- 
creased both  absolutely  and  relative  to 
domestic  production  during  1977  com- 
pared to  1976. 

Several  customers  surveyed  who  pur- 
chased football  and  baseball  shoes 
from  RiddeU  either  reduced  purchases 
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from  Riddell  while  increasing  pur- 
chases of  Imports  or  reduced  pur- 
chases from  Rlddell  relative  to  their 
purchases  of  imported  football  and 
baseball  shoes. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  invratigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ath- 
letic footwear  produced  at  Riddell,  In- 
corporated, Clhicago.  Illinois  contribut- 
ed importantly  to  the  decline  in  sales 
or  production  and  to  the  total  or  par- 
tial separation  of  workers  engaged  in 
employment  related  to  such  produc- 
tion at  tliat  firm. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

"All  workers  engaged  in  employment  re- 
lated to  the  production  and  distribution  of 
athletic  footwear  at  Riddell,  Incorporated. 
Chicago.  Illinois  who  became  loUlly  or  par- 
tially separated  from  employment  on  or 
after  April  27,  1977  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974." 

I  further  determine  that  workers  en- 
gaged in  employment  related  to  the 
production  of  football  helmets  at  Rid- 
dell, Incorporated,  Chicago,  Illinois 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
20th  day  of  November  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office 
of  Foreign  Economic  Research. 
[FR  Doc  78-33320  Filed  11-27-78;  8:45  ami 


[7510-01-M] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  78-65] 
IMPROVING  GOVERNMENT  REGULATIONS 


Final  Report 

AOENCY:   National   Aeronautics  and 
Space  Administration. 

ACTION:  Final  Report. 
SUMMARY:  NASA  is  issuing  this 
notice  to  implement  Executive  Order 
12044  and  to  publish  its  Pinal  Report. 
The  Report  describes  procedures  for 
developing  new  regulations,  criteria 
for  defining  a  significant  agency  regu- 
lation, criteria  for  defining  regulations 
requiring  regulatory  analysis  and  cri- 
teria for  selecting  existing  regulations 
for  review. 

Because  of  the  nature  of  NASAs 
work,  few  significant  regulations  are 
anticipated  and  only  an  occasional  reg- 
ulation will  require  a  regulatory  analy- 
sis. NASA  is  a  research  and  develop- 
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ment  agency  and  generally  does  not 
issue  regulations  with  any  rignificant 
impact  on  the  public. 

A  iwocess  for  reviewing  NASA  regu- 
lations, both  internal  and  those  pub- 
lished in  14  CPR  Chapter  V.  Is  In  place 
and  predates  the  Executive  Order.  For 
this  reason,  the  agency  brieves  that 
development  of  a  new  plan  for  review- 
ing existing  regulations  is  unnecessary 
and  not  required  by  the  ExecuUve 
Order. 

EFFECTIVE  DATE:  November  28. 
1978. 

ADDRESS:  Director.  Information  Sys- 
tems Division  (Code  NSM-12),  Office 
of  Management  Operations,  NASA 
Headquarters,  Washington,  D.C. 
20546. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Richard    Reeves,     202-755-3924     or 
Joan  Cavanaugh,  202-755-3219. 

SUPPLEMENTARY  INFORMATION: 
On  May  22,  1978,  NASA  published  in 
the  Federal  Register  (43  FR  21981)  its 
First  Report  implementing  Executive 
Order  12044.  The  public  was  invited  to 
send  written  comments  on  ttiis  Report 
by  July  21.  1978.  The  only  comments 
received  by  NASA  were  from  the  Task 
Force  on  Sex  Discrimination,  Depart- 
ment of  Justice.  Two  conmients  from 
the  Task  Force  concerned  review  of 
existing    and    future    regulations    to 
eliminate     gender-s?>ecific     language. 
NASA  is  committed  to  eliminating  the 
use    of    such    language    not    only    in 
public  regulations  but  also  in  internal 
management  directives.  NASA  Hand- 
book 1410.12  (currently  in  final  coordi- 
nation)  on   preparation  of  directives 
and   regulations  requires  the  use  of 
sex-neutral  terminology  and  a  review 
procedure  ensures  the  elimination  of 
such  language.  Many  regulations  have 
already  been  reviewed  and  revised  to 
eliminate  such  language.  To  reinforce 
this   commitment    the    paragraph    on 
"Policy"  in  this  Report  is  revised  to 
add  a  sentence  on  the  subject, 

NASA's  recently  revised  s  manage- 
ment directives  system,  which  consists 
of  both  internal  directives  and  regula- 
tions published  in  14  CFR  Chapter  V, 
in  our  Judgment  includes  the  underly- 
ing policy  expressed  in  EO  12044.  It 
also  requires  initiating  offices  to 
review  annually  all  regulations  and 
revise  or  cancel  them  if  appropriate. 

NASA's  First  Report  stated  that  14 
CFR  Subparts  1204.4  and  1204.508 
were  being  reviewed.  A  revision  of  14 
CFR  Subpart  1204.4  correcting  organi- 
zational titles  is  scheduled  for  comple- 
tion by  December  31,  1978.  A  revision 
to  NASA's  enforcement  plan  for  Title 
VI,  Civil  Rights  Act  of  1964,  was  sent 
to  the  Department  of  Jtistice.  When 
that  plan  is  approved  by  the  Depart- 
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ment  of  Justice,  NASA  will  revise  14 
CFR  1204.508. 

A  review  of  all  other  NASA  regrula- 
tions  in  14  CFR  Chapter  V  was  com- 
pleted during  the  summer  of  1978. 
Regulations  no  longer  necessary  are 
being  canceled.  Those  requiring  revi- 
sion were  identified  and  scheduled  for 
updating.  Revisions  are  now  in  process 
or  scheduled  for  action.  Another 
annual  review  of  all  regulations  in  14 
CFR  Chapter  V  is  scheduled  for  com- 
pletion in  August  1979.  Based  on  this 
review,  unnecessary  regulations  will  be 
canceled  and  those  requiring  revision 
will  be  scheduled  for  update. 

Because  reviews  are  now  required  on 
an  aimual  basis,  and  have  recently 
been  done.  NASA  does  not  propose  to 
establish  an  additional  review.  Written 
comments  concerning  existing  regula- 
tions in  14  CFR  Chapter  V  are  invited 
at  any  time  and  will  be  considered 
during  the  annual  review. 

Process  For  Developing  Regulations 

NASA  is  revising  its  internal  direc- 
tive on  development  of  CFR  regula- 
tions to  comply  with  Executive  Order 
12044.  The  revised  directive  (NASA 
Management  Instruction  1410.10B) 
should  be  finalized  in  the  near  future 
and  will  include  the  following  provi- 
sions implementing  Executive  Order 
12044. 

POLICY 

Regulations  will  be  written  clearly 
and  concisely.  Sex-neutral  terminology 
will  be  used  in  aU  regulations.  A  regu- 
lation will  be  issued  or  continued  only 
if  it  is  necessary  for  the  effective  and 
efficient  performance  of  an  agency 
function.  Before  adopting  a  regula- 
tion, meaningful  alternatives  and  costs 
of  compliance,  paperwork  and  other 
burdens  on  those  affected  will  be  con- 
sidered. 

SIGNIFICANT  AGENCY  REGULATIONS 

Any  regulation  that  meets  one  or 
more  of  the  following  criteria  will  be 
considered  significant: 

( 1 )  It  Is  a  matter  of  major  concern  to 
the  public,  especially  if  substantial 
public  comments  are  anticipated: 

(2)  It  may  impose  heavy  compliance 
and  reporting  burdens  on  the  public, 
especially  on  small  business; 

(3)  It  may  substantially  affect  the 
quality  of  the  environment,  and  the 
public  health  and  safety:  and 

(4)  It  involves  important  NASA 
policy  which  will  require  substantial 
resources  to  develop  and  enforce. 

REGULATIONS  REQUIRING  REGULATORY 
ANALYSIS 

A  draft  Regulatory  Analysis  shall  be 
prepared  for  each  proposed  significant 
regulation  which: 


(1)  could  have  an  annual  effect  on 
the  economy  of  $100  million  or  more: 

(2)  Could  cause  a  major  increase  in 
costs  or  prices  for  individual  indus- 
tries, levels  of  government  or  geo- 
graphic regions:  or 

(3)  The  Administrator  determines 
deserves  such  analysis. 

Each  draft  Regulatory  Analysis 
shall  contain: 

(DA  succinct  statement  of  the  prob- 
lem or  policy  objective; 

(2)  A  description  of  the  major  alter- 
native ways  of  dealing  with  the  prob- 
lem that  were  considered  by  the 
agency: 

(3)  An  analysis  of  the  economic  con- 
sequences of  each  of  these  alterna- 
tives; 

(4)  A  detailed  explanation  of  the  rea- 
sons for  choosing  one  alternative  over 
the  others:  and 

(5)  The  urban  and  community  analy- 
ses required  by  Office  of  Management 
and  Budget  Circular  A-116. 

Each  advlince  notice  or  notice  of 
proposed  nilemalung  on  a  proposal  re- 
quiring a  Regulatory  Analysis  shall 
contain  an  explanation  of  the  regxila- 
tory  approach  that  has  been  selected 
or  is  favored,  a  short  description  of 
the  other  alternatives  considered,  and 
a  statement  of  how  the  public  may 
obtain  a  copy  of  the  draft  Regulatory 
Analysis. 

A  final  Regulatory  Analysis  shall  be 
prepared  and  made  available  when  the 
final  regulations  are  published. 

DETERMINATIONS  REQUIRED 

(1)  When  the  need  for  a  regulation  is 
identified,  the  initiating  office  (the 
office  having  the  need)  immediately 
will  determine.  In  consultation  with 
the  Office  of  General  Counsel,  wheth- 
er the  regulation: 

Would  have  external  impact  requir- 
ing that  it  be  published  in  14  CFR 
Chapter  V; 

(b)  Meets  the  criteria  for  a  signifi- 
cant regulation: 

(c)  Requires  a  regulatory  analysis  or 
is  one  that  may  require  such  analysis 
and  therefore  must  be  referred  to  the 
Administrator  for  a  determination. 

(2)  If  an  affirmative  determination  is 
made  under  (1)  (b)  or  (c),  the  initiat- 
ing office  will  submit  a  written  report 
to  the  Administrator  after  coordina- 
tion with  the  Directives  System  Man- 
ager and  the  Office  of  General  Coun- 
sel. The  report  will  describe  the  nature 
of  the  required  regulations,  the  issues 
to  be  considered,  the  alternative  ap- 
proaches to  be  explored,  a  tentative 
plan  for  obtaining  public  comment, 
target  dates  for  completion  of  steps  In 
the  development  of  the  regvilatlons, 
the  responsible  official,  proposed  co- 
ordination and  the  determinations 
made  under  (1).  Subsequent  changes 
in  this  information  will  be  reported  in 
a  timely  fashion. 


(3)  Pot  those  regulations  requiring  a 
regulatory  analysis,  the  initiating 
office  will  submit  a  draft  analysis  to 
the  Administrator  as  part  of  the 
report  required  in  (2).  The  draft  regu- 
latory analysis  will  incorporate  the 
urban  and  community  analyses  re- 
quired by  Office  of  Management  and 
Budget  Circular  A-116. 

DOCUMENTATION  FOR  APPROVAL  OF 
SIGNIFICANT  REGULATIONS 

The  initiating  office  shall  insure 
that  each  proposed^or  final  "signifi- 
cant" regulation  submitted  to  the  Ad- 
ministrator includes  sufficient  docu- 
mentation to  establish  the  foUowing: 

(1)  The  proposed  regulation  IS 
needed; 

(2)  The  direct  and  indirect  effects  of 
the  regulation  have  been  adequately 
considered: 

(3)  Alternative  appraches  have  been 
considered  and  the  least  burdensome 
of  the  acceptable  alternatives  has  been 
chosen: 

(4)  Public  comments  have  been  con- 
sidered and  an  adequate  response  has 
been  prepared; 

(5)  The  regulation  is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  it; 

(6)  An  estimate  has  been  made  of 
the  new  reporting  burdens  or  record- 
keeping requirements  necessary  for 
compliance  with  the  regulation; 

(7)  The  name,  address  and  telephone 
number  of  a  knowledgeable  agency  of- 
ficial is  included  in  the  publication; 
and 

(8)  A  plan  for  evaluating  the  regula- 
tion after  its  issuance  has  been  devel- 
oped. 

COORDINATION 

Federal  Register  regulations  will  be 
coordinated  In  the  same  manner  as 
other  NASA  directives  (see  NASA 
Handbook  1410.12).  The  procedure  for 
consultation  with  state  and  local  gov- 
ernment officials,  or  their  representa- 
tives, established  by  the  March  23. 
1978,  Memorandum  from  the  Presi- 
dent will  be  followed. 

APPROVAL 

The  Administrator  wUl  approve  all 
proposed  and  final  rules  to  be  pub- 
lished in  the  Federal  Register.  If  the 
regulation  is  "significant."  the  Admin- 
istrator wUl  consider  the  8  factors  de- 
scribed above  before  approving  the 
regulations. 

opportunity  for  public  PARTICIPATION 

(1)  -Policy.  NASA  shall  give  the 
public  an  early  and  meaningful  oppor- 
tunity to  participate  in  its  rulemaking 
activities. 

(2)  Significant  Regulations 

(a)  To  give  the  public  an  early  op- 
portunity to  participate  in  the  devel- 
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opment  of  NASA's  significant  regula- 
tions, initiating  offices  will  consider 
the  following: 

(i)  Publishing  an  advance  notice  of 
proposed  rulemsJcing; 

(li)  Holding  open  conferences  or 
public  hearings; 

(iii)  Sending  notices  of  proposed 
rules  to  publications  likely  to  be  read 
by  those  affected;  and 

(iv)  Notifying  interested  parties  di- 
rectly. 

(b)  Public  comment  period  for  pro- 
posed significant  regulations  will  be  at 
least  60  days  unless  the  Administrator 
determines  in  a  given  case  that  this  is 
not  possible.  Should  this  occur  a  brief 
statement  of  the  reasons  for  a  shorter 
period  will  be  included  in  the  pream- 
ble to  the  regulation. 

(3)  Ot?ier  Regulations.  In  keeping 
with  the  spirit  of  Executive  Order 
12044,  other  proposed  rules  for  which 
a  public  comment  period  is  required 
will  provide  a  60-day  public  comment 
period  whenever  possible.  If  this  is  not 
possible,  at  least  a  30-day  comment 
period  will  be  provided  unless  the  Ad- 
ministrator authorizes  a  shorter  time 
period. 

(4)  Consideration  of  Comments.  Rel- 
evant comments  will  be  considered  and 
incorporated  into  the  final  regulations 
as  appropriate. 

semiannual  agenda  of  SIGNIFICANT 
REGULATIONS 

Each    Program    and    Staff    Office,- 
through  its  Directives  Manager,  will 
submit  a  report  (RCS  10000000774)  to 
the  Directives  System  Manager  (Code 
NSM)  by  the  second  Monday  of  Sep- 
tember  and   the   second   Monday   of 
March.  The  report  wUl  describe  the 
significant   regulations   being   consid- 
ered by  that  office,  the  need  and  legal 
basis  for  the  action  being  considered, 
the   name   and   phone   number   of   a 
knowledgeable  official,  whether  a  reg- 
ulatory analysis  is  required  and  the 
status  of  regulations  previously  report- 
ed. The  report  will  be  submitted  in  the 
format  depicted  in  an  attachment  to 
NASA        Management        Instruction 
1410.10B;   negative  responses   are   re- 
quired. Reports  will  be  consolidated  by 
the  Directives  System  Manager  into  a 
semiannual  agenda  of  significant  regu- 
lations for  publication  in  the  Federal 
REGISTER  on  the  first  Monday  of  Octo- 
ber and  the  first  Monday  of  April.  In 
addition,  the  agenda  will  include  exist- 
ing regulations  scheduled  for  review  in 
accordance  with  the  paragraph  enti- 
tled Review.  The  Administrator  will 
approve  the  agenda  before  it  is  pub- 
lished. Supplements  may  be  issued  if 
necessary. 


NOTICES  \^ 

REVIEW 

Review  of  existing  regulations  in  the 
Code  of  Federal  Regulations  will  be 
accomplished  through  the  aimual 
review  of  the  NASA  Management  Dir- 
ectives System.  In  this  review  initiat- 
ing offices  shall  also  consider: 

(1)  The  continued  need  for  the  regu- 
lation; 

(2)  The  type  and  number  of  com- 
plaints or  suggestions  received: 

(3)  The  burdens  imposed  on  those 
directly  or  indirectly  affected  by  the 
regulations; 

(4)  The  need  to  simplify  or  clarify 
language; 

(5)  The  need  to  eliminate  overlap- 
ping and  duplicative  regulations;  and 

(6)  The  length  of  time  since  the  reg- 
ulation has  been  evaluated  or  the 
degree  to  which  technology,  economic 
conditions  or  other  factors  have 
changed  in  the  area  affected  by  the 
regulation. 

Robert  A.  Frosch, 
Administrator. 

[FR  Doc.  78-33117  Filed  11-27-78;  8:45  am] 


[7555-01 -M] 
NATIONAL  SCIENCE  FOUNDATION 

NATIONAL  MAGNET  LABORATORY  VISITING 
SUBCOMMITTEE  OF  THE  ADVISORY  COM- 
MITTEE FOR  MATERIALS  RESEARCH 

M««ting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting. 

Name:  National  Magnet  Laboratory  Visiting 
Subcommittee  of  the  Advisory  Committee 
for  Materials  Research. 
Date   and   Time:   December    14.    1978-9:00 
a.m.  to  5:00  p.m.,  December  15,  1978-9:00 
a.m.  to  5:00  p.m. 
Place:  Francis  Bitter  National  Magnet  Labo- 
ratory, Massachusetts  Institute  of  Tech- 
nology,   170    Albany    Street,    Cambridge. 
Massachusetts. 
Type  of  Meeting:  December  14,  1978— Open: 
9:00  a.m.  to  5:00  p.m.,  December  15,  1978— 
Closed:    9:00   a.m.    to    5:00    p.m.    Contact 
Person:  Dr.  William  Bernard,  Senior  Staff 
Associate/Mathematical,      Physical     Sci- 
ences and  Engineering,  Room  307.  Nation- 
al Science  Foundation,  Washington,  D.C. 
20550,  Telephone  (202)  632-7307. 
Summary  Minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management,  Room  248,  National  Science 
Foundation.  Washington,  D.C.  20550. 
Purpose  of  Subcommittee:  To  provide  the 
Foundation  with  specific  guidance  as  to 
how  the  National  Magnet  Laboratory  may 
best  serve  as  a  national  facility  responsive 
to  the  needs  of  the  scientific  community. 
Agenda:  December  14.  1978.  Welcome-Dr. 
Robert  A.  Alberty.  Dean  of  Science,  Mas- 
sachusetts Institute  of  Technology.  Intro: 
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duction— Prof.    Benjamin   Lax,   Director, 
National     Magnet     Laboratory     (NML). 
Magnet  Technology— Dr.  D.  Bruce  Mont- 
gomery.   Magnetism    and    Superconducti- 
vity— Dr.   Simon   Poner.   Motional   Stark 
Spectroscopy— Dr.     Michael     Rosenbluh. 
High  Field  Thin  Film  Superconductors- 
Prof.  Malcolm  R.  Beasley,  Stanford  Uni- 
versity. Structure  and  Dynamics  of  Pro- 
teins   in    Solution— Dr.    Christopher    M. 
Dobson,  Harvard  University.  Negative  Hy- 
drogen Ions  In  Semiconductors— Dr.  David 
M.  Larsen.  Laboratory  Tour— Prof.  Benja- 
min Lax.  High  Field  dHvA  Effects— Prof. 
Douglas     H.     Lowndes,     University     of 
Oregon.  Cellular  and  Subcellular  Effects 
of  Magnetic  Field— Dr.  Richard  Frankel. 
Magnetics  and  Ophthalmology— Dr.  David 
Lobel,  Tel  Aviv  University,  Israel.  Individ- 
ual visits  by  Visiting  Subcommittee  Mem- 
bers with  Laboratory  Staff. 

December  15,  1978 

closed  session  (9:00  a.m.  to  6:00  p.m.) 

Evaluation  of  the  management,  operation, 
and  programs  of  the  NML. 

Reason  for  Closing:  The  program  being  re- 
viewed Includes  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information,  financial  flata  such 
as  salaries,  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emption (4)  and  (6)  of  5  U.S.C.  652b<c). 
Government  in  the  Sunshine  Act. 

Authority  To  Close  Meeting:  This  determi- 
nation was  made  by  the  Committee  Man- 
agement Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSF,  on  Feb- 
ruary 18.  1977. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

November  22.  1978. 
[FR  Doc.  78-35331  Filed  11-27-78;  8:45  ami 
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[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-329  and  50-3301 

CONSUMERS  POWER  CO.  (MIDLAND  PLANT, 
UNITS  1  AND  2) 

Order  Extending  Censtrvctiwi  Complefiow 
Dot** 

Consumers  Power  Company  is  the 
holder  of  Construction  Permits  Nos. 
CPPR-81  and  CPPR-82,  issued  by  the 
Atomic  Energy  Commission*  on  De- 
cember 15.  1972,  for  construction  of 


•Effective  January  19,  1975.  the  Atomic 
Energy  Commission  became  the  Nuclear 
Regulatory  Commission,  and  Permits  in  ef- 
fects on  that  day  were  continued  under  the 
authority  of  the  Nuclear  Regulatory  Com- 
mission. 
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NOTICES 

r»ftt/»rt  ftt.  Bethesda.  Maryland,  this      17590-01 -M1 
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the  Midland  Plant.  Units  1  and  2, 
which  is  presently  under  construction 
at  the  licensee's  site  in  Midland 
County.  Michigan. 

On  August  29.  1977.  Consumers 
Power  Company  filed  a  request  for  an 
extension  of  the  completion  dates  be- 
cause construction  has  been  delayed 
due  to: 

1.  Reevaluatlon  of  construction  time 
due  to  changing  project  scope  and  in- 
dustry experience. 

2.  Switching  the  completion  se- 
quence of  Unit  1  and  Unit  2, 

3.  Adverse  financial  conditions  pre- 
vailing in  1974  and  1975.  and 

4.  Initial  mobilization  of  the  archi- 
tect-engineer after  issuance  of  the  con- 
struction permit. 

This  action  involves  no  significant 
hazards  consideration:  good  cause  has 
been  shown  for  delay;  and  the  exten- 
sion is  for  a  reasonable  period,  the 
bases  for  which  are  set  forth  in  an 
NRC  staff  evaluation  dated  November 
17.  1978. 


NOTICES 

A  negative  declaration  and  an  envi- 
ronmental impact  appraisal  have  been 
prepared  and  are  available,  as  are  the 
above  stated  docimients,  for  public  in- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  20555,  and  at  the 
Grace  Dow  Memorial  Library,  1710  W. 
St.  Andrews  Road.  Midland.  Michigan 
48640. 

It  is  hereby  ordered  that  the  latest 
completion  dates  for  Construction 
Permits  Nos.  CPPR-81  and  CPPR-82 
are  extended  from  December  1,  1978. 
and  December  1.  1979,  to  October  1. 
1982.  and  October  1.  1981  for  Units  1 
and  2,  respectively. 

Date  of  Issuance:  November  17.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Roger  S.  Boyd. 
Director,     Division    of    Project 
Management,  Office  of  Nuclear 
Reactor  Regtdation. 

[PR  Doc.  78-33201  Piled  11-27-78;  8:45  amj 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

EXPOtTATION  OF  NUCLEAR  FAaUTIES  Ol 
MATERIALS 

Applicatieni  For  LkanM* 

Pursuant  to  10  CFR  110.70,  "Public 
Notice  of  Receipt  of  an  Application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received 
the  following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regiilatory 
Commission's  Public  Document  Room 
tocated  at  1717  H  Street,  N.W..  Wash- 
ington. D.C. 

Dated  this  day,  November  17.  1978. 
at  Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Com- 
mission. 

James  R.  Shea. 
Director.  Office  of 
International  Profframs. 


Name  of  snpUcant.  date  of  «m>UcaUon.  date  received. 
■ppUcatloa  nuBiber 


Material  type 


Quantity— Special  nuclear 
muterial  in  kUoeranis 

Total  element  Total  Isotope 


End-u(e 


Countiyol 

ultimate 

desUnBtton 


1.     1978.  3.55  pet  enriched  uranium — 


Ediow     International     Oct.     30.     1978,    Ifov. 

XSNM01«3 
BtDow  lotetTMUoml.  Oct.  30.  ITTS.  N*v.  1,  1978.  XU08436  Natural  uranium 

MUmbislil   IntemaUonal.   Oct.   30.   1978.  Nov.   7.    1978,  3.2S  pet  enriched  uranium-.. 

XSNM014a4 
MitshbUhl  IntemaUonal.   Oct.   31.   1978.  Nov.   7,    1978.  2.8S  pet  enriched  uranium.... 

XSNM01405 
Nissho-Iwai  Corp..  Nov.  8.  1978.  Nov.  t.  1978. 1CSNM01408  93.30  pet  enriched  uranium.. 


B1.790  2.190  First  and  second  reload  fuel    West 

for  Pormark  L  Germaajr. 

10.000  For  rcaeaztdi  and  lab  sUidles  South  Korea. 

at  Korea  Nuclear  Fuel 
Institute. 

1S.347  496  Reload  fuel  for  Ohi  Unit  t ...  Japaa. 

11.983  342  Reload  fuel  for  Mihama  3 ....         Do. 

4TJ)62  44.003  Fuel  for  JMTR,  JRR-2  and  Do. 

JRR-4. 


[7590-01-M] 

[DockeU  Nos.  50-250  uid  50-3S1] 

FLORIDA  POWER  A  LIGHT  CO. 

Ummimo  9l  Amiii^twli  to  FadMy  Oporoting 


The  UJS.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendments  Nos.  42  and  34  to  Facili- 
ty Operating  Uoenaes  Nos.  DPR-31 
and  DPR-41.  reiq>ectively,  issued  to 
Florida  Power  &  Light  Co.  These 
amendments  revise  the  Appendix  A 
Technical  Specifications  for  operation 
of  the  Turkey  Point  Plant  Unit  Nos.  3 
and  4.  located  in  Dade  County.  Flor- 
ida. The  amendments  are  effective  60 
days  after  the  date  of  Issuance. 

The  amendments  revise  the  Techni- 
cal Specifications  to  Incorporate  limit- 
ing conditions  for  Oj^exutiaa  and  sur- 
veillanoe  requirements  for  existing  fire 
protection  systems  and  administrative 
controls. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 


[FR  Doc.  78-33206  Rled  11-27-78: 8:4Ssin] 

quirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments win  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.&(d)(4)  and  environ- 
mental  impact  statement  or  negative 
declaration  and  environmental  fanpact 
i^praisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  December  22,  1977. 
(2)  Amendments  Nos.  42  and  34  to  Li- 
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censes  Nos.  DPR-31  and  DPR-41  and 
(3)  the  Commission's  letter  of  Novem- 
ber 25,  1977  transmitting  proposed  fire 
protection  Technical  Specifications 
and  the  related  Safety  Evaluation.  All 
of  these  Items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Environ- 
mental A  Urban  Affairs  Library.  Flor- 
ida International  University.  Miami. 
Florida  33199.  A  copy  of  items  (2)  and 
(S)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory (Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this 
8th  day  of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  ScarwKHCKS. 
Chief,       Operating       Reacton 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 

[FR  Doc.  78-33203  FQed  11-27-78;  8:45  am] 
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[7590-«1-M] 

CDocket  No.  50-2191 
JERSEY  CENTRAL  POWER  ft  LIGHT  CO. 
kMionco  of  Awndwirt  to  Provisional 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  33  to  Provisional  Op- 
erating License  No.  DPR-16.  Issued  to 
Jersey  Central  Power  &  Light  Compa- 
ny (the  licensee),  which  revised  the 
Technical  Specifications  for  operation 
of  the  Oyster  Creek  Nuclear  Generat- 
ing Station  (the  facility)  located  in 
Ocean  Coimty.  New  Jersey.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  revises  the 
MAPLHGR  limits  for  Exxon  Fuel 
types  ni  E,  III  F.  V.  and  V  B,  and  adds 
a  MAPLHGR  multiplier. 

The  application  for  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  (JFR  caiapter  I.  which  are 
set  forth  in  the  license  amendment. 

Notice  of  Prot>osed  Issuance  of 
Amendment  to  Provisional  Operating 
License  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  September  11.  1978  (43  FR  40329). 
No  request  for  a  hearing  or  petition 
for  leave  to  intervene  was  filed  follow- 
ing notice  of  the  proposed  action. 

The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  May  30.  1978.  and 
supplements  thereto  dated  June  6. 
1978  and  October  3,  1978,  (2)  Amend- 
ment No.  33  to  License  No.  DPR-16. 
and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washing- 
ton. D.C,  and  at  the  Ocean  County  U- 
brary.  Brick  Township  Branch.  401 
Chambers  Bridge  Road.  Brick  Town. 
New  Jersey  08723.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 


NOTICES 

Dated  at  Bethesda.  Maryland,  this 
11th  day  of  November,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L  Ziemann, 
Chief.        Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[PR  Doc  78-33204  PUed  11-27-78.  8:45  am] 


[7590-01-M] 

[Docket  Nos.  50-329  and  50-330) 

MIDLAND  PLANT,  UNIT  NOS.  1  AND  7 

Nogotivo  Dodorotien  Swpporting:  Extontion  of 
CoMtrucHon  Poniiit*  No.  CPPR-81  ond 
CPPR-82  Expiration  Dato« 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  re- 
viewed the  Consumers  Power  Compa- 
ny (permittee)  request  to  extend  the 
expiration  date  of  the  construction 
permits  for  the  Midland  Plant,  Unit 
Nos.  1  and  2  (CPPR-81  and  CPPR-82) 
which  is  located  in  Midland  County  in 
the  State  of  Michigan.  The  permittee 
requested  a  forty-six  month  extension 
to  permit  CPPR-81  through  October 
1,  1982  and  a  twenty-two  month  exten- 
sion to  permit  CPPR-82,  through  Oc- 
tober 1.  1981,  to  allow  for  completion 
of  construction  of  the  plant. 

The  Commission's  Division  of  Site 
Safety  and  Environmental  Analysis 
has  prepared  an  environmental  impact 
appraisal  relative  to  these  changes  to 
CPPR-81  and  CPPR-82.  Based  on  this 
appraLsal,  the  Commission  has  con- 
cluded that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
environmental  impact  attributable  to 
the  proposed  action  other  than  that 
which  has  already  been  described  in 
the  Commission's  Final  Environmen- 
tal   Statement— Construction    Permit 

stage. 

The  environmental  impact  appraisal 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 
and  at  the  Grace  Dow  Memorial  Li- 
brary, 1710  W.  St.  Andrews  Road,  Mid- 
land, Mich. 

Dated  at  Bethesda.  Md..  this  17th 
day  of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Wm.  H.  Regan,  Jr., 
Chief,    Environmental    Projects 
Branch    2.    Division    of   Site 
Safety     and     Environmental 
Analysis. 
[FR  Doc.  78-33202  PUed  11-27-78;  8:45  am] 
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REGULATORY  GUIDE 

Notico  of  Uauonco  and  AvaHoWWy 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regula-  ^ 
tory  Guide  Series.  This  series  has  been  » 
developed  to  describe  and  make  availa- 
ble to  the  public  methods  acceptable 
to  the  NRC  staff  of  implementing  spe- 
cific parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  8.24,  "Health 
Physics  Surveys  During  Enriched  Ura- 
nium-235  Processing  and  Fuel  Fabrica- 
tion." specifies  the  types  and  frequen- 
cies of  surveys  that  are  acceptable  to 
the  NRC  staff  for  the  protection  of 
workers  in  plants  licensed  by  the  NRC 
for  processing  enriched  uranium  and 
for  the  fabrication  of  uranium  fueL 
This  guide  provides  guidance  to  appli- 
cants in  preparing  license  applications 
and  to  licensees  in  establishing  accept- 
able survey  programs  to  detect  radi- 
ation exposure  in  accordance  with  the 
■,'as  low  as  is  reasonably  achievable" 
(ALARA)  phUosophy. 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Public 
comments  on  Regulatory  Guide  8.24 
will,  however,  be  particularly  useful  in 
evaluating  the  need  for  an  early  revi- 
sion if  received  by  January  25.  1979. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission.  U.S.  Nucle- 
ar Regulatory  Commission.  Washing- 
ton. D.C.  20555.  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  the  latest  revision  of  issued 
guides  (which  may  be  reproduced)  or 
for  placement  on  an  automatic  distri- 
bution list  for  single  copies  of  future 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director,  Divi- 
sion of  Technical  Information  and 
Document  Control.  Telephone  re- 
quests cannot  be  accommodated.  Reg- 
ulatory guides  are  not  copyrighted, 
and  Commission  approval  is  not  re- 
quired to  reproduce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Md..  this  20th 
day  of  November  1978. 


\ 


PEOOAL  REGiSTBU  VOL.  43,  HO.  22»-TUES0AY,  NOVEMIER  28,  1978 


55496 


NOTICES 


For  the  Nuclear  Regulatory  Com- 
mission. 

Rat  G.  Smith, 
Acting  Director,  Office, 
<if  Standards  Development. 
tFR  Doc.  78-33207  FUed  11-27-78;  8:45  am] 


[7590-01 -M] 

[Docket  Nos.  50-259.  50-260  and  50-296] 

TBINESSEE  VALlfY  AUTHORITY 

ktuanc*  of  Aniendiii*nts  to  Fodlity  Operating 
Licant* 

The  D.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  44  to  Facility  Operat- 
ing License  No.  DPR-33,  Amendment 
No.  40  to  Facility  Operating  License 
No.  DPR-52,  and  Amendment  No.  17 
to  Facility  Operating  License  No. 
DPR-68  issued  to  Termessee  Valley 
Authority  (the  licensee),  which  revised 
the  Technical  Specifications  for  oper- 
ation of  the  Browns  Ferry  Nuclear 
Plant,  Unit  Nos.  1,  2,  and  3  (the  facili- 
ty) located  in  Limestone  County,  Ala- 
bama. The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  change  the 
Technical  Specifications  to  (1)  permit 
the  average  power  range  monitor 
system  to  be  inoperable  in  the  refuel 
mode,  provided  the  source  range  moni- 
tors are  connected  to  give  a  noncoinci- 
dence,  high  flux  scram;  (2)  permit  less 
than  three  intermediate  range  moni- 
tors (IRMs)  per  trip  channel  to  be  op- 
erable in  the  shutdown  or  refuel 
modes,  provided  at  least  four  IRMs 
(one  in  each  core  quadrant)  are  con- 
nected to  give  a  non-coincidence,  high 
flux  scram;  (3)  clarifies  ambiguous - 
portions  of  the  Technical  Specifica- 
tions related  to  the  rod  block  monitor 
system;  (4)  removes  reference  to  an  ob- 
solete 1968  version  of  an  ASTM  proce- 
dure; (5)  modifies  the  list  of  snubbers 
that  are  required  to  be  operable;  (6) 
removes  a  specification  for  additional 
tests  of  secondary  containment  that 
only  applied  during  the  first  fuel  cycle 
for  each  Browns  Ferry  Unit,  and  (7) 
changes  one  of  the  four  locations 
where  milk  samples  are  collected. 

The  applications  for  the  amend- 
ments comply  with  the  standards  and 
requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regula- 
tions. The  Commission  has  made  ap- 
propriate findings  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of 
these  amendments  was  not  required 
since  the  amendment^  do  not  involve  a 
significant  hazards  consideration. 

The  Conunission  has  determined 
that  tl^  issuance  of  these  amend- 
ments win  not  result  in  any  significant 


envirorunentaJ  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendments  dated  August  2,  1978  and 
August  11,  1978,  (2)  Amendment  No. 
44  to  License  No.  DPR-33,  Amend- 
ment No.  40  to  License  No.  DPR-52, 
and  Amendment  No.  17  to  License  No. 
DPR-68,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  AH  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW„ 
Washington,  D.C.,  srnd  at  the  Athens 
Public  Library,  South  and  Forrest, 
Athens,  Alabama  35611.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
16th  day  of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief.        Operating        Realtors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
CFR  Doc.  78-33205  Piled  11-27-78,  8:45  am) 


[7905-01 -M] 

RAILROAD  RETIREMENT  BOARD 

RAiUtOAD  RETIREMENT  SUPPIEMENTAL 
ANNUITY  PROGRAM 

Delermination  of  quarteriy  rate  of  oxcuo  tax 

In  accordance  with  directions  in  Sec- 
tion 3221(c)  of  the  Railroad  Retire- 
ment Tax  Act  (26  U.S.C.  §3221(0).  the 
Railroad  Retirement  Board  has  deter- 
mined that  the  excise  tax  imposed  by 
such  Section  3221(c)  on  every  employ- 
er, with  respect  to  having  individuals 
in  his  employ,  for  each  man-hour  for 
which  compensation  is  paid  by  such 
employer  for  services  rendered  to  him 
during  the  quarter  beginning  January 
1,  1979,  shall  be  at  the  rate  of  twelve 
and  one-half  cents. 

In  accordance  with  directions  in 
Secton  15(a)  of  the  Railroad  Retire- 
ment Act  of  1974.  the  Railroad  Retire- 
ment Board  has  determined  that  for 
the  quarter  beginning  January  1,  1979, 
17.4  percent  of  the  taxes  collected 
under  Sections  3211(b)  and  3221(c)  of 
the  Railroad  Retirement  Tax  Act  shall 
be  credited  to  the  Railroad  Retire- 
ment Account  and  82.6  percent  of  the 
taxes  collected  under  such  Sections 
3211(b)  and  3221(c)  plus  one  hundred 
percent  of  the  taxes  collected  under 


Section  3221(d)  of  the  Railroad  Retire- 
ment Tax  Act  shall  be  credited  to  the 
Railroad  Retirement  Supplemental 
Account. 

Dated:  November  20,  1978. 

By  Authority  of  the  Board. 

R.  F.  Butler. 
Secretary  of  the  Board. 
[FR  Doc.  78-33232  FUed  11-27-78;  8:45  am] 


[8010-01 -Ml 

SECURITIES  AND  EXCHANGE        ^ 
COMMISSION 

[Rel.  No.  20770;  70-6082] 

APPALACHIAN  POWER  CO.,  ET  AL. 

Prepotod  isMwnc*  and  Sal*  of  Netet  to  Bank* 
by  Holding  Company  and  CopHol  Contribw- 
liont  by  Holding  Company  to  Subtidlariat 

NovEMBfX  14.  1978. 

In  the  matter  of  Appalachian  Power 
Company,  40  Franklin  Road.  Roanoke, 
Virginia  24009.  Indiana  &  Michigan 
Electric  Company.  2101  Spy  Run 
Avenue.  Fort  Wayne,  Indiana  46801. 
Kentucky  Power  Company,  15th 
Street  and  Carter  Avenue.  Ashland. 
Kentucky  41101.  Ohio  Power  Compa- 
ny, 301  Cleveland  Avenue  SW.. 
Canton,  Ohio  44701.  and  American 
Electric  Power  Company.  Inc..  2 
Broadway.  New  York,  New  York 
10004. 

Notice  is  hereby  given  that  Ameri- 
can Electric  Power  Company.  Inc. 
("AEP"),  a  registered  holding  compa- 
ny, and  Appalachian  Power  Company 
("Appalachian"),  Indiana  and  Michi- 
gan Electric  Company  ("I&M"),  Ohio 
Power  Company  ("Ohio  Power"),  and 
Kentucky  Power  Company  ("KPCO"), 
AEP's  subsidiary  electric  utility  com- 
panies, have  filed  a  post-effective 
amendment  to  an  application-declara- 
tion previously  filed  with  this  Conunis- 
sion  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
designating  Section  6(b)  and  12  of  the 
Act  and  Rule  50  promulgated  thereun- 
der as  applicable  to  the  following  pro- 
posed transactions.  All  interested  per- 
sons are  referred  to  the  application- 
declaration,  as  amended  by  the  post- 
effective  amendment,  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

By  prior  order  in  this  proceeding 
(HCAR  No.  20365,  January  5.  1978), 
AEP  was  authorized  to  issue  and  sell 
from  time  to  time,  prior  to  January  1, 
1979,  short-term  notes  and  commercial 
paper,  to  banks,  and  to  a  dealer  in 
commercial  paper  respectively,  in  an 
amount  of  up  to  $165,000,000.  such 
notes  maturing  no  later  than  June  30. 
1979.  AEP  was  also  authorized  to  make 
cash  capital  contributions,  prior  to. 
January  1.  1979.  to  its  public  utility 
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subsidiary  companies  in  the  following 
aggregate  amounts:  Appalachian. 
$95,000,000;  I&M.  $60,000,000;  and 
Ohio  Power.  $35,000,000. 

AEP,  by  post-effective  amendment, 
requests  that  it  be  permitted  to  issue 
and  sell  from  time  to  time,  prior  to 
January  1,  1980,  as  funds  may  be  re- 
quired, short-term  notes  (including 
commercial  paper)  in  an  aggregate 
amount  not  to  exceed  $165,000,000 
outstanding  at  any  one  time.  None  of 
such  notes  or  commercial  paper  shall 
mature  no  later  than  June  30,  1980. 
The  notes  to  be  sold  to  banks  will  be 
dated  as  of  the  date  of  the  borrowing 
which  it  evidences,  will  mature  not 
more  than  270  days  from  the  date  of 
issue  or  reissue  thereof,  and  will  be 
prepayable  at  any  time  without  premi- 
;am  or  penalty.  AEP  proposes  to  issue 
and  sell  such  short-term  notes  to  11 
banks  with  lines  of  credit  in  an  aggre- 
gate amoimt  of  $179,000,000.  The 
banks  and  their  respective  lines  of 
credit  which  AEP  has  established  at 
such  banks  are  as  follows: 


Name 


Amount 


Chemical  Bank.  New  York.  h.Y $45,000,000 

The  Chase  ManhatUm  Bank  (Nation- 
al Association),  New  York.  N.Y 40.000.000 

Manufacturers  Hanover  Trust  Co.. 
New  York.  N.Y 25.000.000 

Morgan  Guaranty  Trust  Co.  of  New 
York.  New  York,  N.Y _ 22.000.000 

Bankers  Trust  Co.,  New  York,  N.Y 9,000.000 

Ir\'ing  Trust  Co..  New  York,  N.Y 8.000.000 

The  Bank  of  New  York.  New  York, 

N.Y 4,000.000 

The  Cleveland  Trust  Co.,  Cleveland. 
Ohio ,, 8.000.000 

First  Pennsylvania  Bank  &  Trust  Co., 
Philadelphia.  Pa 9,000,000 

Mellon  Bank,  N.A.,  PittsbUTBh.  Pa 6,000,000 

United  Virginia  Bank,  Richmond.  Va ..         3,000.000 

Total 179,000.000 

AEP  will  be  required  to  either  (1) 
maintain  compensating  balances  of 
10%  of  the  bank  lines  made  available 
and  additional  compensating  balances 
of  10%  of  the  amount  of  any  borrow- 
ings, or.  (2)  maintain  compensating 
balances  and  pay  an  annual  fee  for  the 
availability  of  the  line  of  credit,  equiv- 
alent generally,  in  combination,  to 
compensating  balances  not  in  excess  of 
10%  of  the  line  of  credit  made  availa- 
ble. Where  only  compensating  bal- 
ances are  required,  borrowings  under 
such  lines  will  bear  interest  at  an 
annual  rate  not  greater  than  the 
bank's  prime  commercial  rate  in  effect 
at  the  time  of  issuance.  Where  a  com- 
bination of  compensating  balances  and 
fees  are  required,  borrowings  imder 
such  lines  would  bear  interest  at  a 
specified  rate  in  excess  of  the  bank's 
prime  commercial  rate  in  effect  at  the 
time  of  issuance,  but  such  specified 
rate  would  not  be  greater  than  the 
equivalent  rate  of  borrowings  bearing 
interest  at  the  prime  rate  with  com- 
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pensating  balances  equal  to  10%  of  the 
amount  borrowed.  If  the  full  amount 
were  borrowed  from  the  banks,  the  ef- 
fective interest  cost  to  AEP,  based  on 
a  prime  commercial  rate  of  10%%, 
would  be  13.44%. 

The  commercial  paper  will  be  in  the 
form  of  promissory  notes  in  denomina- 
tions of  not  less  than  $50,000  nor  more 
than  $50,000,000  of  varying  maturities, 
with  no  such  maturity  more  than  270 
days  after  the  date  of  issuance  and 
none  will  be  prepayable  prior  to  matu- 
rity. The  commercial  paper  notes  will 
be  sold  directly  to  Lehman  Commer- 
cial Paper  Incorporated  (the  "dealer") 
at  a  discount  rate  not  in  excess  of  the 
discount  rate  per  annum  prevailing  at 
the  time  of  issuance  for  commercial 
paper  of  comparable  quality  and  ma- 
turity. No  commercial  paper  notes  will 
be  issued  having  a  maturity  of  more 
than  90  days  if  such  commercial  paper 
notes  would  have  an  effective  interest 
cost  which  exceeds  the  effective  inter- 
est cost  at  which  AEP  could  borrow 
from  banks. 

The  dealer  will  reoffer  the  commer- 
cial paper  notes  to  not  more  than  200 
of  such  dealer's  customers  identified 
and  designated  in  a  non-public  list  pre- 
pared by  the  dealer  in  advance,  at  a 
discount  rate  of  V»  of  1%  per  annum 
less  than  the  discount  rate  to  AEP.  It 
is  expected  that  such  customers  of  the 
dealer  will  hold  the  commercial  paper 
notes  to  maturity,  but,  if  any  such  cus- 
tomer wishes  to  resell  such  commer- 
cial paper  prior  to  maturity,  the 
dealer,  pursuant  to  a  verbal  repur- 
chase agreement,  will  repurchase  such 
commercial  paper  sold  by  it  and 
reoffer  it  to  other  customers  on  the 
list. 

AEP  also  requests  authority  to  make 
cash  capital  contributions  from  time 
to  time  prior  to  January  1,  1980,  to  its 
public  utility  subsidiary  companies  in 
the  following  aggregate  amounts:  Ap- 
palachian, $100,000,000,  I&M, 
$60,000,000,  Ohio  Power,  $50,000,000 
and  KPCO,  $20,000,000. 

The  proceeds  from  the  sale  of  the 
short-term  notes  are  to  be  applied  by 
AEP,  together  with  other  funds,  to 
make  additional  investments  in  its 
public  utility  subsidiary  companies  to 
assist  them  in  financing  the  costs  of 
their  respective  construction  programs 
and  to  retire  their  short-term  debt. 
The  construction  programs  of  AEP's 
public  utility  subsidiary  companies  for 
1978  and  1979  are  estimated  as  follows: 
$314,000,000  and  $37,000,000  respec- 
tively, for  Appalachian:  $275,000,000, 
$252,000,000,  respectively,  for  I&M 
and  its  generating  subsidiary; 
$205,000,000  and  $241,000,000,  respec- 
tively, for  Ohio- Power  and  its  generat- 
ing subsidiary,  and  $42,000,000  and 
$123,000,000,  respectively,  for  KPCO. 

AEP  requests  an  exception  from  the 
competitive   bidding   requirements   of 
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Rule  50  for  the  proposed  issue  and 
sale  of  its  commercial  p&per  pursuant 
to  paragraph  (a)(5)  thereof. 

No  additional  fees  and  expenses  are 
expected  to  be  incurred  with  this  pro- 
posed transaction.  It  is  stated  that  the 
State  Corporation  Commission  of  Vir- 
ginia and  the  Public  Service  Commis- 
sion of  West  Virginia  have  jurisdiction 
over  the  proposed  capital  contribution 
by  AEP  to  Appalachian  and  that  no 
other  State  Commission  and  no  Feder- 
al Commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
December  7.  1978. -request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons    for   such    request,    and    the 
Issues  of  fact  or  law  raised  by  the  ap- 
plication-declaration, as  amended  by 
said  post-effective  amendment  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  there- 
on. Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of'sucli  request  should 
be  served  personally  or  by  mail  upon 
the  applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  applicition-declaration, 
as    amended    by    said    post-effective 
amendment  or  as  it  may  be  further 
amended,  may  be  granted  and  permit- 
ted to  become  effective  as  provided  in 
Rule  23  of  the  General  Rules  and  Reg- 
ulations promulgated  under  the  Act. 
or  the  Commission  may  grant  exemp- 
tion from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take 
such  other  actions  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  78-33061  Filed  11-27-78;  8:45  am] 


[8010-01-M] 

(Release  No.  10486;  811-24651 

BAYROCK  CAPITAL  SERIES,  INC 

Application 

November  17, 1978. 
Notice  is  hereby  given  that  Bayrock 
Capital  Series,  Inc.  (Bayrock  Capital 
Preservation   Fund   Series).   40   Wall 
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street.  New  York.  New  York  10005 
("Applicant"),  a  Maryland  corporation 
registered  under  the  Investment  Com- 
pany Act  of  1940  ("Act")  as  a  closed- 
end,  diversified  investment  company, 
filed  an  application  on  (Dctober  26. 
1978,  pursuant  to  Section  8(f)  of  the 
Act  and  Rule  8F-1  thereunder,  for  an 
order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an  in- 
vestment company  as  defined  in  the 
Act.  AU  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  asserts  that  on  March  13, 
1974,  it  registered  under  the  Act  and 
filed  a  registration  statement  under 
the  Securities  Act  of  1933,  which  was 
subsequently  amended  on  July  9,  1974. 
Such  registration  statement  was  later 
withdrawn  and  no  public  offering  was 
made.  Applicant  further  asserts  that  it 
has  only  one  shareholder,  no  assets 
and  no  outstanding  liabilities.  Appli- 
cant represents  that  It  Is  not  now  en- 
gaged, and  does  not  propose  to  engage, 
in  any  business  activities  other  than 
those  necessary  for  the  winding-up  of 
its  affairs. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission  upon 
application  finds  that  a  registered  in- 
vestment company  has  ceased  to  be  an 
investment  company,  it  shall  so  de- 
clare by  order  and,  upon  the  effective- 
ness of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  12.  1978,  at  5:30  p.m., 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personaUy 
or  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or.  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of 
the  application  will  be  Issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
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ing  (if  ordered)   and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Pttzsimmons. 
Secretary. 

[FR  Doc.  78-33062  Filed  11-27-78;  8:45  am] 


[8010-01] 

[Release  No.  15339] 

BOSTON  STOCK  EXCHANGE,  INC 

Applkotient  for  UnHstad  Trading  Privil«9M 
and  of  OppoHwnity  for  Mooring 

November  16,  1978. 
The  Boston  Stock  Exchange.  Inc. 
("BSE")  has  filed  applications  with 
the  Securities  and  Echange  Commis- 
sion pursuant  to  Section  12(f)(1)(C)  of 
the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  12f-l  thereunder 
for  imlosted  trading  privileges  in  the 
securities  of  the  companies  as  set 
forth  below,  which  securities  are  regis- 
tered with  the  Commission  pursuant 
to  Section  12  of  the  Act  or  which 
would  be  required  to  be  so  registered 
except  for  the  exemption  from  regis- 
tration provided  in  subsection 
(g)(2)(B)  or  (gK2)(G)  of  Section  12.' 

United  Canso  Oil  and  Gas.  Ltd..  Common 

Stock,  $1.00  par  value  (Canadian— File  No. 

7-5066. 
Canada  Southern  Petroleum,  Ltd..  Common 

Stock,  $1.00  par  value  (Canadian)  File  No. 

7-5067. 

United  Canso  and  Canada  Southern 
are  curmtly  listed  on  the  BSE  and  the 
PSE.  The  BSE  has  filed  these  applica- 
tions for  unlisted  trading  privileges, 
however,  because  these  companies 
have  filed  applicatioiis  to  withdraw 
from  listing  and  registration  on  the 
BSE  as  well  as  the  PSET.  United 
Canso's  and  Canada  Southern's  appli- 
cations are  currently  pending  before 
the  Securities  and  Exhange  Conmils- 
sion.* . 

Upon  receipt  of  a  request,  on  or 
before  December  15,  1978,  from  any 
interested  person,  the  Commission  will 


determine  whether  the  applications 
with  respect  to  the  companies  named 
shall  be  set  down  for  hearing.  Any 
such  request  should  include  a  brief 
statement  as  to  the  title  of  the  secur- 
ity in  which  the  person  is  interested, 
the  position  which  he  proposes  to  take 
at  the  hearing,  if  ordered.  In  addition, 
any  interested  person  may  submit  his 
views  or  any  additional  facts  bearing 
on  the  said  applications  by  means  of  a 
letter  addressed  to  the  Secretary.  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  the  particular 
applications,  such  applications  will  be 
determined  by  order  of  the  Commis- 
sion on  the  basis  of  the  facts  therein 
and  other  information  contained  in 
the  official  fUes  of  the  Conunission 
pertaining  thereto. 

For  the  Conunission.  by  the  Division 
of  Mau-ket  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  FiTzsnai^RS, 
Secretary' 

[FR  Doc.  78-33063  Filed  11-27-78;  8:45  am] 


'These  are  not  the  first  applications  for 
unlisted  trading  privileges  pursuant  to  Sec- 
tion 12<fKlKC)  of  the  Act  to  be  filed  with 
the  Commission.  The  Comjnlssion  currently 
has  pending  before  it  applications  by  the 
Pacific  Stock  Exchange  Incorporated 
("PSE")  for  unlisted  trading  privileges  pur- 
suant to  Section  12(fXlKC)  in  the  common 
stock  of  Pacific  Resources.  Inc.  (File  No.  7- 
4933),  t7nited  Canso  Oil  and  Oas.  Ltd. 
("United  Canso")  (File  No.  7-5022)  and 
Canada  Southern  Petroleum,  Ltd.  ("Canada 
Southern")  (FUe  No.  7-5023),  and  by  the 
BSE  in  the  common  stock  of  Air  Express  In- 
ternational Corporation  (FUc  No.  7-5031). 

'Notice  of  the  applications  was  given  in 
Securities  Exchange  Act  Release  Nos.  14484, 
February  16.  1978  (Canada  Sonthem)  and 
14485).  February  16. 1978  (Ui^.«d  Canso). 


[801 0-01 -M] 

[Release  No.  20778;  70-6142] 

THE  COLUMBIA  GAS  SYSTEM.  INC,  ET  AL 

Pott — Effodivo  Amondmont  Rokrting  lo 
Introtystom  Rnondng 

November  15. 1978. 

In  the  matter  of  The  Columbia  Gas 
System.  Inc..  20  Montchanin  Road. 
Wilmington,  Delaware  19807;  Colum- 
bia Gas  of  West  Virginia.  Inc..  Colimi- 
bia  Gas  of  Kentucky,  Inc.,  Columbia 
Gas  of  Virginia.  Inc..  Columbia  Gas  of 
Pennsylvania,  Inc.,  Columbia  Gas  of 
New  York.  Inc.,  Columbia  Gas  of 
Maryland,  Inc.,  Colimabia  Gas  of  Ohio, 
Inc..  99  North  Front  Street.  Colimibus, 
Ohio  43215;  Columbia  Gas  Transmis- 
sion Corporation.  1700  MacCorkle 
Avenue.  S.E..  Charleston.  West  Virgin- 
ia 25314;  Columbia  Gulf  Transmission 
company.  3805  West  Alabama  Avenue, 
Houston,  Texas  77027;  Columbia  Hy- 
drocarbon Corporation.  Columbia  Coal 
Gasification  Corporation,  The  Inland 
Gas  Company.  Inc..  340— 17th  Street, 
Ashland.  Kentucky  41101;  Columbia 
Gas  Development  Corporation,  Colimi- 
bia  LNG  Corporation,,  and  Columbia 
Development  of  Canada  Ltd..  20  Mont- 
chanin Road.  Wilmington,  Delaware 
19807. 

Notice  is  hereby  given  that  The  Co- 
limibia  Gas  System.  Inc.  ("Columbia"), 
a  registered  holding  company,  and  its 
subsidiary  companies  named  above, 
have  filed  a  post-effective  amendment 
to  their  application-declaration  in  this 
proceeding  pursuant  to  Sections  6<b), 
9.  10.  12(b)  and  12(f>  of  the  Public 
Utility  Holding  Company  Act  of  1935 
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("Act ")  and  Rules  43.  45  and  50(a)(3) 
promulgated  thereunder  as  applicable 
to  the  following  proposed  transac- 
tions. All  interested  persons  are  re- 
ferred to  the  amended  application-dec- 
laration, which  is  summarized  below, 
for  a  complete  statement  of  the  pro- 
posed transaction. 

By  order  dated  April  28.  1978 
(HCAR  No.  20523)  in  this  proceeding, 
the  Commission,  among  other  things, 
authorized  Columbia  to  advance  on 
open  account  to  certain  subsidiaries, 
and  have  outstanding  from  time  to 
time,  up  to  an  aggregate  amount  of 
$260,700,000  to  finance  the  purchase 
by  such  subsidiaries  of  under  ground 
storage  gas  inventories,  miscellaneous 
other  inventories  and  for  short-term 
seasonal  purposes.  The  advances  au- 
thorized for  Columbia  Gas  of  West 
Virginia,  Inc.  ("Columbia  of  West  Vir- 
ginia"), were  limited  to  $24,000,000,  its 
then  estimated  short-term  financing 
requirements. 

The  open  account  advances  initially 
bear  interest  at  the  rate  in  effect  from 
time  to  time  at  the  agent  bank  for  Co- 
lumbia's short-term  loan  line  of  credit. 
Interest  charges  to  the  subsidiaries 
subsequently  will  be  adjusted,  after 
the  storage  financing  period,  to  the  ef- 
fective cost  of  money  Columbia 
achieves  on  its  short-term  borrowing 
for  this  purpose.  Substantially  all  of 
such  advances  are  expected  to  be 
taken  down  by  December  31.  1978, 
however,  a  portion  may  be  taken  down 
during  the  pericxl  January  1,  1978, 
through  May  31,  1979.  The  funds 
would  be  advanced,  repaid  and  rebor- 
rowed, as  required  from  time  to  time 
for  periods  not  exceeding  one  year 
from  the  date  of  each  advance.  All 
such  advances  are  to  be  repaid  on  or 
before  May  31, 1979. 

Applicants-declarants  now  seek  to 
increase  the  authorization  for  the  pro- 
posed advances  to  Columbia  of  West 
Virginia  to  an  aggregate  principal 
amount  of  $31,000,000.  It  is  stated  ttiat 
the  $7,000,000  increase  is  required  to 
provide  Columbia  of  West  Virginia 
with  sufficient  funds  to  finance  gas 
purchases  and  other  normal  short- 
term  seasonal  requirements.  It  is  fur- 
ther stated  that  the  proposed  increase 
in  short-term  financings  has  been  ne- 
cessitated by  an  unanticipated  reduc- 
tion in  cash  flow  resulting  from  the 
denial  by  the  State  of  West  Virginia 
Public  Services  Commission  ("West 
Virginia  Conmiission")  in  its  order 
dated  June  30.  1978  in  Case  No.  9407 
of  Columbia  of  West  Virginia's  request 
to  fully  recover  gas  costs  until  comple- 
tion of  further  hearings.  In  its  final 
order  in  that  proceeding  dated  Octo- 
ber 5.  1978.  the  West  Virginia  Commis- 
sion authorized  the  recovery  of  sub- 
stantially all  the  increase  in  purchased 
gas  costs.  Since  these  costs  are  not  re- 
coverable immediately,  but  will  be  re- 


covered through  an  actual  cost  adjust- 
ment provision  over  the  next  twelve 
months,  the  company  is  experiencing 
a  current  reduction  in  cash  flow.  In  all 
other  respects,  the  proposed  transac- 
tions remain  the  same. 

It  Is  stated  that  the  West  Virginia 
Commission  has  jurisdiction  over  the 
proposed  transactions.  It  is  further 
stated  that  no  other  state  conunission 
and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
December  11.  1978.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said 
post-effective  amendment  which  he 
desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  there- 
on. Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  upon 
the  applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  amended  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to 
become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regula- 
tions promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-33064  Filed  11-27-78;  8:45  am] 


[8010-«1-M] 

[Rel.  No.  10479:  812-4365] 

DEVELOPING  GROWTH  SHARES,  INC,  ET  AL 

Notico  of  FHing  of  Application 

November  15,  1978. 
Notice  is  hereby  given  that  Develop- 
ing Growth  Shares,  Inc.  ("New  Fund") 
and  Lord  Abbett  Developing  Growth 
Fund,  Inc.  ("LADGF")  (coUectively. 
"Funds"),  both  open-end.  diversified 
investment  companies  registered 
under  the  Investment  Company  Act  of 


1940  ("Act"),  and  Lord.  Abbett  St  Co. 
("Lord  Abbett").  the  investment  man- 
ager and  principal  underwriter  for  the 
Funds  (collectively  referred  to  as  "Ap- 
plicants"). 63  Wall  Street.  New  York, 
New  York  10005,  filed  an  application 
on  September  5,  1978,  and  amend- 
ments thereto  on  October  16,  19'78  and 
November  13.  1978,  for  an  order  (1) 
pursuant  to  Section  17(b)  of  the  Act, 
exempting  the  proposed  transactions 
described  below  from  Section  17(a)  of 
the  Act;  (2)  pursuant  to  Section  17(d) 
of  the  Act  and  Rule  17d-l  thereunder, 
permitting  Applicants  to  participate  in 
the  proposed  transactions;  and  (3)  pur- 
suant to  Section  6(c)  of  the  Act, 
exempting  the  issuance  of  shares  of 
New  Fund  from  Section  22(d)  of  the 
Act  and  Rule  22c- 1  thereunder.  All  in- 
terested persons  are  referred  to  the 
application  on  file  with  the  Conunis- 
sion for  a  statement  of  the  representa- 
tions contained  therein,  which  are 
summarized  below. 

Applicants  state  that  on  August  21, 
1978.  Lord  Abbett  organized  New  Fund 
under  the  laws  of  the  State  of  Mary- 
land as  a  vehicle  by  which  LADGF 
can,  in  thfe  maimer  described  below, 
make  an  indirect  offering  of  LADGF 
shares  at  a  fixed  and  predetermined 
price.  New  Fund  has,  or  will  have,  the 
same  investment  objective,  policies 
and  restrictions  and  the  same  prac- 
tices, programs  and  management  as 
LADGF.  Applicants  further  state  that 
although  New  Fund  has  not  yet  com- 
menced operations,  it  proposes  to 
make  a  public  offering  ("Underwritten 
Offering"),  in  January  1979.  of  shares 
of  its  capital  stock  at  its  present  net 
asset  value  of  $11.65  per  share,  plus  an 
underwriting  discount,  through  under- 
writers for  whom  Bache  Halsey  Stuart 
Shields  Incorporated.  E.  P.  Hutton  ft 
Compainy  Inc..  Paine.  Webber.  Jackson 
and  Curtis.  Incorjporated  and  others 
will  act  as  representatives.  For  pur- 
chases of  less  than  400  shares,  the  im- 
derwriting  discount  Fill  be  85  cents 
per  share,  or  6.8  percent  of  the  public 
offering  price  (7.3  percent  of  the 
amount  invested).  These  charges  will 
be  reduced  according  to  a  schedule  of 
decreasing  percentages  according  to 
the  amount  invested.  New  F\md'8 
schedule  of  sales  charges  Is  lower  than 
that  of  LADGF. 

Immediately  after  the  closing  of  the 
Underwritten  Offering.  LADGF  wiU 
merge  into  New  Fund  ("Merger"),  and 
New  Fund  will  change  its  name  to 
Lord  Abbett  Developing  Growth  Fund. 
Inc.  pursuant  to  an  Agreement  and  Ar- 
ticles of  Merger  ("Merger  Agree- 
ment"). Persons  purchasing  shares  of 
New  pnind's  capital  stock  pursuant  to 
the  Underwritten  Offering  will  not  be 
required  to  make  payment  for  such 
shares  until  the  closing  date  of  the 
conversion  of  LADOF's  shares  into 
shares  of  New  Fund  pursuant  to  the 
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Merger  Agreement.  Applicants  repre- 
sent that  such  closing  date  will  be  ap- 
proximately five  weeks  after  the  effec- 
tive date  of  New  Fund's  Registration 
Statement  under  the  Securities  Act  of 
1933  ("Securities  Act")  for  the  Under- 
written Offering.  — 

In  the  Merger,  shares  of  capital 
stock  of  LAOGF  will  be  conv^ed  into 
full  or  fractional  shares  of  capital 
stock  of  New  Fimd  having  the  same 
aggregate  net  asset  value  as  the  shares 
being  converted.  No  adjustments  wUl 
be  made  to  reflect  potential  federal 
income  tax  liabilities  by  reason  of  im- 
realized  appreciation  in  LADGF's 
portfolio  prior  to  the  Merger.  Howev- 
er, IiADGF  wiU  be  declaring  a  divi- 
dend of  all  its  then  undistributed  in- 
vestment company  income  and  a  capi- 
tal gains  distribution  of  aU  its  then  un- 
distributed net  capital  gains  prior  to 
the  Merger.  Net  asset  values  will  be 
determined  as  of  the  close  of  business 
on  the  business  date  next  preceding 
the  effective  date  of  the  Merger.  No 
sales  charge  will  be  payable  upon  the 
conversion  of  the  shares.  All  expenses 
of  the  Applicants  in  connection  with 
the  Underwritten  Offering  and  the 
Merger  will  be  borne  by  Lord  Abbett. 

As  soon  as  practicable  after  the 
Merger,  New  Fund,  as  the  siu^ving 
fund  in  the  Merger  and  renamed 
"Lord  Abbett  Developing  Growth 
Fund,  Inc.,"  will  offer  its  shares  in  the 
same  manner  as  LADOF  presently 
does.  New  Fund's  Board  of  Directors 
has  approved  the  Underwritten  Offer- 
ing and  the  Merger.  The  initial  stock- 
holders of  New  Fimd,  who  will  be  part- 
ners of  Lord  Abbett,  will  consent  to 
the  Merger  prior  to  the  Underwritten 
Offering.  The  Board  of  Directors  of 
LADGF  approved  the  Merger  and  has 
authorized  the  submission  of  the 
merger  proposals  to  stockholders  at  its 
annual  meeting. 

Applicants  contend  that  the  pro- 
posed transactions  have  been  struc- 
tured in  the  manner  described  above 
in  order  to  effect  what  amounts  to  an 
indirect  public  offering,  through  an 
underwriting  syndicate,  by  LADGF  of 
its  capital  stock  at  a  fixed  price  and  in 
an  orderly  manner.  The  current  pro- 
spectus of  LADGF  has  been  supple- 
mented to  disclose  the  terms  of  the 
proposed  Underwritten  Offering:  On 
the  effective  date  of  the  Registration 
Statement  of  New  Fund  under  the  Se- 
ciuitles  Act  for  the  Underwritten  Of- 
fering, LADGF  intends  to  cease  offer- 
ing Its  shares,  except  to  Its  existing 
shareholders,  who,  through  cumula- 
tive purchasing  or  statements  of  inten- 
tion, can  purchase  shares  at  lower 
sales  charges  than  they  could  in  the 
Underwritten  Offering. 

Section  17(a)  of  the  Act  provides,  in 
part,  that  it  Is  unlawful  for  an  affill- 
tated  person  of  a  reglsterd  investment 
company,  or  any  affiliated  person  of 
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such  a  person,  acting  as  principal, 
knowingly  to  sell  to  or  purchase  from 
such  registered  investment  company 
any  seciuity  or  other  property.  Sec- 
tion 2(a)(3)  of  the  Act  provides,  in 
part,  that  an  affiliated  person  of  an- 
other person  includes  any  person  di- 
rectly or  indirectly  controlling,  con- 
trolled by,  or  xmder  common  control 
with,  such  other  person.  LADGF  and 
New  Fund  state,  without  conceding, 
that  they  may  be  deemed  to  be  affili- 
ated persons  of  one  another  because 
each  has  an  Investment  management 
and  distribution  agreement  with  Lord 
Abbett  and  because  they  have  the 
same  officers  and  directors.  Thus,  Sec- 
tion 17(a)  of  the  Act  may  prohibit 
LADGF  and  New  Fund,  as  affiliated 
persons  of  each  other,  from  effectuat- 
ing the  Merger. 

Section  17(b)  of  the  Act,  however, 
provides.  In  part,  that  the  Commission 
shall  exempt  a  proposed  transaction 
from  the  provisions  of  Section  17(a)  If 
evidence  establishes  that  the  terms  of 
the  proposed  transaction.  Including 
the  consideration  to  be  paid  or  re- 
ceived, are  fair  and  reasonable  and  do 
not  involve  overreaching  on  the  part 
of  any  person  concerned,  and  that  the 
proposed  transaction  is  consistent 
with  the  policy  of  each  registered  in- 
vestment company  concerned  and  with 
the  general  purposes  of  the  Act. 

LADGF  and  New  Fund  submit  that 
the  terms  of  the  Merger  Agreement 
are  reasonable  and  fair  and  do  not  in- 
volve overreaching  on  the  part  of  any 
person  concerned  and  are  consistent 
with  the  policies  of  the  Funds  and  the 
general  purposes  of  the  Act.  The  Un- 
derwritten Offering  will  permit  New 
Fund  to  raise  funds  without  cost  to  it. 
In  the  Merger,  New  Fund  will  be  issu- 
ing its  shares  to  stockholders  of 
LADGF  on  the  basis  of  the  relative 
net  asset  values  <^  the  Funds  immedi- 
ately prior  to  the  Merger  without  the 
payment  of  any  commissions.  Lord 
Abbett  will  bear  all  of  the  expenses  of 
the  Funds  in  connection  with  the  Un- 
derwritten Offering  and  the  Merger. 

Applicants  state  that  the  directors 
of  LADGF  concluded  that  the  In- 
creased size  of  the  surviving  corpora- 
tion, estimated  to  be  nearly  twice  the 
size  of  LADGF,  which  presently  has 
approximately  $15  million  in  net 
assets,  should  be  advantageous  to  the 
stockholders  of  LADGF  for  three  rea- 
sons. PTrst,  an  increase  in  assets,  with- 
out cost  to  LADGF,  will  cause  the 
fixed  and  semi-fixed  expenses  of  the 
surviving  corporation  to  be  spread 
over  a  greater  asset  base,  thus  lower- 
ing the  ratio  of  expenses  to  net  assets. 
Second,  the  increase  in  assets  will 
permit  the  surviving  corporation  to 
take  advantage  of  investment  opportu- 
nities that  are  not  now  available  to 
LADOF  because  of  Its  present  size. 
Third,  the  Increase  In  assets  should 


enable  the  surviving  corporation  to  at- 
tract favorable  attention  from  inves- 
tors and  securities  dealers.  This  could 
result  in  an  Increase  In  sales  of  the 
surviving  corporation's  capital  stock, 
which  could  permit  a  fxirther  reduc- 
tion in  the  per  share  expense  ratio  and 
provide  additional  assets  for  expansion 
of  its  portfolio. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  provide.  In  part,  that 
it  shall  be  imlawful  for  any  affiliated 
person  of,  or  principal  underwriter  for, 
a  registered  investment  company,  or 
any  affiliated  person  of  such  a  person 
or  principal  underwriter,  acting  as 
principal,  to  effect  any  transaction  in 
which  such  registered  company  Is  a 
Joint  or  a  Joint  and  several  participant 
with  such  person,  principal  underwrit- 
er, or  affiliated  person,  unless  an  order 
of  the  Commission  permitting  such 
transaction  is  Issued.  In  passing  upon 
an  application  for  such  an  order,  the 
Commission  will  consider  whether  the 
participation  of  such  registered  com- 
pany in  such  enterprise  on  the  basis 
proposed  is  consistent  with  the  provi- 
sions, policies  and  piu-poses  of  the  Act 
and  the  extent  to  which  such  partici- 
pation is  on  a  basis  different  from  or 
less  advantageous  than  that  of  other 
participants. 

AppUcants  state  that  Lord  Abbett 
acts  as  principal  imderwrlter  and  in- 
vestment manager  for  both  Funds. 
Lord  Abbett  proposes  to  bear  all  of  the 
expenses  of  the  Funds  In  connection 
with  the  Underwritten  Offering  and 
the  Merger.  During  LADGF's  fiscal 
year  ending  September  30.  1977,  Lord 
Abbett  reimbursed  LADGF  for  ex- 
penses in  the  amount  of  $45,583, 
which  was  $1,599  greater  than  its  man- 
agement fee  for  that  period.  Further, 
it  is  represented  that,  according  to  the 
imaudlted  report  of  LADGF's  ex- 
penses for  Its  fiscal  year  ending  Sep- 
tember 30.  1978,  Lord  Abbett  would  be 
reqiilred  to  reimburse  LADGF  for  ex- 
penses in  the  amoimt  of  $2,409.  While 
not  conceding  that  the  provisions  of 
Section  17(d)  of  the  Act  and  Rule  17d- 
1  apply  to  the  proposed  transactions. 
Applicants  request  that,  to  the  extent 
that  the  Interrelationships  described 
herein  might  cause  any  of  the  pro- 
posed activities  by  Lord  Abbett  to 
come  within  the  provisions  of  Section 
17(d)  of  the  Act,  an  order  of  the  Com- 
mission permitting  the  participation 
by  the  Funds  In  the  proposed  transac- 
tions be  issued  pursuant  to  section 
17(d)  of  the  Act  and  Rule  17d-l  there- 
under. 

Applicants  submit  that  the  partici- 
pation by  each  of  the  Funds  In  the 
proposed  transactions  is  consistent 
with  the  provisions,  policies  and  pur- 
poses of  the  Act  and  is  not  on  a  basis 
different  from  or  less  advantageous 
than  that  of  the  other  participants. 
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Rule.  22c-l  under  the  Act  provides, 
in  part,  that  no  registered  investment 
company  shall  sell,  redeem  or  repur- 
chase any  redeemable  security  of 
which  it  is  the  issuer  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security  which  is  next  computed 
after  receipt  of  a  tender  of  such  secur- 
ity for  redemption  or  of  an  order  to 
purchase  or  sell  such  security.  Appli- 
cants state  that  because  under  the 
Merger  Agreement,  the  respective  net 
asset  values  of  the  Funds  wUl  be  deter- 
mined as  of  the  close  of  business  on 
the  business  day  immediately  preced- 
ing the  Merger,  the  issuance  by  New 
Fund  of  shares  of  Its  capital  stock  in 
the  Merger  may  not  comply  with  Rule 
22C-1. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may.  upon 
application,  conditionally  or  uncondi- 
tionally exempt  any  person,  security 
or  transaction  from  any  provision  of 
the  Act  or  any  rule  thereimder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  pro- 
tection^ of  investors  and  with  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act.. 

Applicants  submit  that  the  timing  of 
the  determination  of  net  asset  values 
of  the  Funds  is  appropriate.  It  will 
allow  adequate  time  to  prepare  for  the 
closing  of  the  Merger.  It  is  further 
submitted  that  such  timing  wUl  not 
give  rise  to  the  speculative  activity 
which  Rule  22c-l  was  designed  to  pro- 
hibit. Therefore,  Applicants  state  that 
the  granting  of  the  exemption  is  nec- 
essary and  appropriate,  is  in  the  public 
interest  and  is  consistent  with  the  pro- 
tection of  investors  and  with  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Accordingly,  Applicants  request  that 
to  the  extent  that  the  proposed  trans- 
actions may  not  be  In  complicmce  with 
Rule  22c-l  under  the  Act,  the  Com- 
mission Issue  an  order  of  exemption 
therefrom  pursuant  to  Section  6(c)  of 
the  Act,  to  permit  the  transactions  de- 
scribed in  the  application  to  be  con- 
summated. 

Section  22(d)  of  the  Act  provides,  in 
part,  that  no  registered  investment 
company  shall  sell  redeemable  securi- 
ties of  which  it  Is  the  issuer  except  at 
a  current  public  offering  price  de- 
scribed in  the  prospectus. 

Applicants  state  that  while  the  avail- 
ability to  certain  LADGF  shareholders 
during  the  Underwritten  Offering  of 
purchasing  privileges  they  enjoy 
under  LADGF's  current  schedule  of 
sales  charges  may  appear  to  constitute 
price  discrimination  which  Section 
22(d)  is  designed  to  prohibit,  the  pur- 
pose of  this  arrangement  is  to  enable 
existing  shareholders  to  buy  at  the 
lowest  possible  price.  Thus,  present 
LADGF  shareholders  who  are  able  to 
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obtain  lower  sales  charges  on  pur- 
chases of  shares  through  statements 
of  intention  or  cumulative  purchasing 
discounts,  will  be  able  to  exercise 
these  privileges  with  respect  to 
LADGF  shares  during  the  Underwrit- 
ten Offering.  Applicants  represent 
that  Lord  Abbett  and  the  transfer 
agent  for  LADGF  will  take  all  neces- 
sary steps  to  avoid  sales  of  LADGF 
shares  to  existing  shareholders  of 
LADGF  who  do  not  qualify  for  lower 
sales  charges.  All  other  investors  will  • 
buy  at  the  sales  charge  structure  in 
the  New  Fund  prospectus.  Applicants 
further  represent  that  the  current 
prospectus  of  LADGF  was  supple- 
mented to  disclose  the  terms  of  the 
proposed  Underwritten  Offering  and 
the  reduced  sales  charges.  Present 
LADGF  shareholders  will  be  informed 
of  their  options  also  by  means  of  a 
letter  accompanying  the  proxy  materi- 
al which  will  be  sent  to  them  in  con- 
nection with  the  approval  of  the 
Merger  and  by  the  proxy  statement 
itself. 

Thus,  Applicants  submit  that  the 
granting  of  the  requested  exemption 
from  Section  22(d)  of  the  Act  is  neces- 
sary and  appropriate,  is  in  the  public 
interest  and  is  consistent  with  the  pro- 
tection of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  Is  further  given  that  any  in- 
terested person  may.  not  later  than 
December  11,  1978,  at  5:30  p.m.. 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  Rear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 
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For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons,        j 
Secretary. 

[FR  Doc.  78-33065  Filed  11-27-78;  8:45  am] 
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[Rel.  No.  20779;  70—6227] 

GENERAL  PUBLIC  UTILITIES  COtP. 

Holding  Cempony't  f  repoMd  Capital 
Contributions  to  Swbtidiariot 

November  15.  1978. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  ("GPU "). 
260  Cherry  Hill  Road.  Parlsppany. 
New  Jersey  07054.  a  registered  holding 
company,  has  filed  with  this  Commis- 
sion a  declaration  piu^uant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designing  Section 
12(b)  of  the  Act  and  Rule  45  promul- 
gated thereunder  as  appUcable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

GPU  requests  authorization  to  make 
cash  capital  contributions  from  time 
to  time  commencing  from  the  date  of 
the  order  permitting  this  declaration 
to  become  effective  through  December 
31,  1979.  to  two  of  its  three  major  elec- 
tric utUity  subsidiaries,  Jersey  Central 
Power  and  Electric  Light  Company 
("Jersey  Central")  and  Pennsylvania 
Electric  Company  ("Penelec"),  of 
amounts  aggregating  up  to 
$90,000,000.  GPU  does  not  expect  that 
it  will  be  necessary  to  make  cash  capi- 
tal contributions  to  its  other  major 
electric  utility  subsidiary.  Metropoli- 
tan Edison  Company  ("Met-Ed") 
during  the  year. 

GPU  requests  permission  to  allocate 
the  respective  amounts  of  the  pro- 
posed contributions  (within  the 
$90,000,000  aggregate  amount)  be- 
tween Jersey  Central  and  Penelec  as 
to  best  match  their  needs  as  such 
needs  develop  during  1979.  Those 
needs  will  be  affected  by  the  earnings 
and  internal  cash  generation,  rate  and 
timing  of  expenditures  for  construc- 
tion, and  restrictions  on  the  Issuance 
of  debt,  preferred  stock  and  short 
term  debt  with  respect  to  each  subsidi- 
ary. 

It  is  stated  that  the  cash  capital  con- 
tributions will  be  credited  by  Jersey 
Central  and  Penelec  to  their  respec- 
tive capital  accounts  and  the  funds 
used  for  the  purpose  of  financing  their 
respective  businesses,  including  the 
payment  of  construction  expenditures, 
which  are  estimated  for  1979  at 
$305,000,000  for  Jersey  Central  and 
$115,000,000  for  Penelec. 


FEDERAL  REGISTER,  VOL  43,  NO.  229— TUESDAY,  NOVEMBER  28,  1978 


55502 


NOTICES 


The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions are  estimated  to  $6,000,  includ- 
ing legal  fees  of  $3,500.  It  is  stated 
tliat  no  state  commission  and  no  feder- 
al commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions. 

Notice  Is  further  given  that  any  in- 
terested person  may.  not  later  than 
December  8,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  issues  of 
fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereof.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or,  in  the  case  of  an  attomey-at- 
law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or 
as  it  may  be  amended,  may  be  permit- 
ted to  become  effective  as  provided  in 
Rule  23  of  the  General  R\iles  and  Reg- 
ulations promulgated  under  the  Act, 
or  the  Commission  may  grant  exemp- 
tion from  such  rules  as  provided  in 
Rules  20<a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
f  FR  Doc.  78-33065  PUed  11-27-78;  8:45  am] 
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(Rel.  No.  20771.  70— «195J 

INDIANA  A  MICHIGAN  EUCTKIC  CO. 

PrepoMd  Incrcokc  In  Shert-Tvmi  lnd«bl«dnMt 

November  14,  1978. 
Notice  is  hereby  given  that  Indiana 
&  Michigan  Electric  Company 
("I&M"),  2101  Spy  Run  Avenue,  Port 
Wayne,  Indiana  46801,  an  electric  util- 
ity subsidiary  company  of  American 
Electric  Power  Company,  Inc. 
("AEP"),  a  registered  holding  compa- 
ny, has  filed  with  this  Commission  a 
post-effective  amendment  to  its  appli- 
cation previously  filed  in  this  matter 
pursuant  to  the  Public  utility  Holding 
Company  Act  of  1935  ("Act"),  designa- 
ting Section  6(b)  of  the  Act  and  Rules 
S<Ka)(2)     and     5(KaK5)     isomulgated 


thereunder  as  applicable,  as  amended 
by  said  post-effective  amendment, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

By  order  dated  September  7.  1978 
(HCAR  No.  20700).  I&M  was  author- 
ized to  issue  and  sell  short-term  notes 
and  commercial  paper  through  Janu- 
ary 1,  1980,  in  an  aggregate  amount 
not  to  exceed  $125,000,000  outstanding 
at  any  one  time,  such  indebtedness  to 
mature  not  later  than  June  30,  1980. 
As  of  October  26,  1978.  I&M  had 
$102,090,000  aggregate  principal 
amount  of  short-term  debt  outstand- 
ing. 

By  post-effective  amendment  appli- 
cant proposes  that  its  short-term  debt 
authorization  be  increased  from 
$125,000,000  to  $150,000,000.  It  is 
stated  that  the  increase  is,  necessary 
due  to  changes  in  previous  plans  to 
sell  a  15%  interest  in  its  Rockport 
Plant  to  Kentucky  Power  Company, 
another  electric  utility  subsidiary  of 
AEP.  That  planned  sale,  which  is  the 
subject  of  a  separate  application 
before  this  Commission  (Pile  No.  70- 
6198).  was  disapproved  by  the  Ken- 
tucky Public  Service  Commission  on 
October  19,  1978. 

Concerning  the  credit  arrangements, 
it  is  stated  that  I&M  has  lines  of 
credit  with  39  banks  which  total 
$295,990,000,  such  banks  being  of 
three  classes. 

Each  note  to  be  issued  to  a  Class  I 
bank  will  mature  not  more  than  270 
days  after  the  date  of  issuance  or  re- 
newal thereof,  and  will  be  prepayable 
at  any  time  without  premiimi  or  pen- 
alty. I&M's  credit  arrangements  with 
these  banks  require  it  to  maintain 
compensating  balances  equal  to  a  per- 
centage of  the  line  of  credit  made 
available  by  the  bank  plus  a  percent- 
age of  any  amoimt  actually  borrowed 
(generally  not  in  excess  of  10  percent 
of  the  line  of  credit  and  10  percent  of 
the  amount  borrowed).  In  most  cases 
I&M  maintains  deposit  balances  for  its 
operational  and  financial  needs  in 
amounts  sufficient  to  satisfy  any  com- 
pensating balances  required  with  re- 
spect to  borrowings  from  such  banks. 
Borrowings  from  a  Class  I  bank  would 
generally  bear  interest  at  an  annual 
rate  not  greater  than  the  bank's  prime 
commercial  rate  in  effect  from  time  to 
time. 

Each  note  to  be  issued  to  a  Class  II 
bank  will  mature  not  more  than  90 
days  after  the  date  of  issuance  or  re- 
newal thereof,  and  will  be  prepayable 
at  any  time  without  premium  or  pen- 
alty. I&M's  credit  arrangements  with 
these  banks  require  it  to  maintain 
compensating  balances  of  5  percent  of 
the  line  of  credit  and  to  pay  a  fee 
equal  to  4  percent  of  the  bank's  prime 
commercial  rate  then  in  effect  on  the 
size  of  the  line.  The  combination  of  5 


percent  compensating  balances  and  a 
fee  is  generally  equivalent  to  compen- 
sating balances  not  tn  excess  of  10  per- 
cent of  the  line  of  credit  made  availa- 
ble. In  addition,  I&M  must  pay  inter- 
est at  the  rate  of  100.5  percent  of  the 
bank's  prime  commercial  rate  then  in 
effect  on  the  borrowings.  It  is  stated 
that  if  the  balances  maintained  and 
the  fees  paid  by  I&M  with  and  to  the 
Class  I  and  n  banks  were  maintained 
and  paid  solely  to  fulfill  requirements 
for  borrowings  by  I&M,  the  effective 
annual  interest  cost  under  either  such 
arrangement,  assuming  full  use  of  the 
line  of  credit,  would  not  exceed  125 
percent  of  the  prime  commercial  rate 
in  effect  from  time  to  time,  or  not 
more  than  13.4375  percent  on  the 
basis  of  a  prime  commercial  rate  of 
10.75  percent. 

With  resx>ect  to  the  Class  III  banks, 
I&M  has  a  money  market  facility  «t 
each  of  two  named  banks  in  an  aggre- 
gate amount  of  $25,000,000.  These 
money  market  facilities  do  not  reiH«- 
sent  a  formal  commitment  or  engage- 
ment by  these  banks  to  I&M,  but  rep- 
resent merely  the  ability  of  I&M  to  re- 
quest unseciired  borrowings,  in  the 
form  of  promissory  notes,  on  a  case- 
by-case  basis.  These  money  market  fa- 
cilities are  available  for  unsecured  bor- 
rowings in  domestic  dollars  and/or  in 
Eurodollars  for  periods  of  up  to  180 
days  after  the  date  of  issiiance.  and 
any  such  borrowings  will  be  prepaya- 
ble at  any  time  without  premium  or 
penalty.  No  compensating  balances  are 
required.  The  interest  rate,  which  is 
presently  to  be  negotltated  on  a  case- 
by-case  basis  (using  a  360  day  year),  is 
pegged  to  either  the  London  Inter- 
bank Offering  Rate  plus  a  designated 
percent,  if  the  borrowings  are  made  in 
Eurodollars,  or  to  a  designated  percent 
of  the  banks's  prime  rate,  it  the  bor- 
rowings are  made  in  domestic  dollars. 
It  is  stated  that  interest  rates  on  these 
notes  will  be  lower  than  the  effective 
interest  rates  for  borrowings  made 
from  Class  I  and  II  banks.  Including 
the  effect  of  any  compensating  bal- 
ances and  fees  paid. 

I&M  also  has  arrangements  to  sell 
commercial  paper  directly  to  Lehman 
Commercial  I*aper  Incorporated  (the 
"Dealer").  The  commercial  paper  will 
consist  of  promissory  notes  in  denomi- 
nations of  not  less  than  $50,000  nor 
more  than  $5,000,000,  of  vanning  matu- 
rities, with  no  maturity  more  than  270 
days  after  the  date  of  issue;  such  notes 
will  not  be  repayable  prior  to  maturity 
and  will  be  sold  at  a  discoimt  rate  not 
in  excess  of  the  discoimt  rate  per 
annum  prevailing  at  the  time  of  issu- 
ance for  commercial  paper  of  compa- 
rable quality  and  maturity.  No  com- 
mercial paper  will  be  issued  having  a 
matmity  of  more  than  90  days  If  such 
commercial  paper  would  have  an  effec- 
tive interest  cost  to  I&M  which  ex- 
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ceeds  the  effective  interest  cost  at 
which  I&M  could  borrow  from  com- 
mercial banks.  The  Dealer  will  reof fer 
the  conunercial  paper,  at  a  discount 
rate  Vfa  of  1  percent  annum  less  than 
the  discount  rate  at  which  such  notes 
were  purchased  from  I&M,  to  not 
more  than  200  of  the  Dealer's  custom- 
ers designated  in  a  non-public  list  pre- 
pared by  the  Dealer  in  advance.  No 
sales  of  such  commercial  paper  will  be 
made  to  any  customer  unless  that  cus- 
tomer has  received  up-to-date  reports 
as  to  the  credit  position  of  I&M.  It  is 
expected  that  the  Dealer's  ciistomers 
will  hold  such  commercial  paper  to 
maturity;  but  if  any  such  customer 
wishes  to  resell  I&M  commercial 
paper  prior  to  mat\u1ty,  the  Dealer, 
pursuant  to  a  verbal  repurchase  agree- 
ment, will  repurchase  the  commercial 
paper  and  reoffer  it  to  other  custom- 
ers on  its  non-public  list. 

The  proceeds  from  the  issue  and  sale 
of  the  notes  will  be  used  by  I&M  to  re- 
imburse its  treasiu*y  for  past  expendi- 
tures made  in  cozmection  with  its  con- 
struction program  and  to  pay  part  of 
the  cost  of  its  future  construction  pro- 
gram. I&M  estimates  its  construction 
expenditures  for  the  year  1978  and 
1979  at  $450,000,000  (exclusive  of  the 
expenditures  of  its  generating  subsidi- 
ary). 

I&M  claims  exemption  from  the 
competitive  bidding  requirements  of 
Rule  50  for  the  proposed  Issuance  of 
notes  to  banks  pursuant  to  paragraph 
(a)(2)  thereof,  and  requests  exemption 
from  such  requirements  for  the  pro- 
posed issue  and  sale  of  its  commercial 
paper  pursuant  to  paragraph  (a)(5) 
thereof. 

There  are  no  additional  fees  or  ex- 
penses to  be  inciured  in  coimection 
with  the  proposed  transaction.  It  is 
stated  that  no  state  commission  and 
no  federal  commission,  other  than  this 
Conunission.  has  jiuisdiction  over  the 
proposed  transaction. 

Notice  is  fiuther  given  that  any  in- 
terested person  may.  not  later  than 
December  7,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
Issues  of  fact  or  law  raised  by  the  ap- 
plication, as  amended  by  said  post-ef- 
fective amendment,  which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  l>e  addressed:  Sec- 
retary, Seciu-ities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli- 
cant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation, as  amended  by  said  post-effec- 


tive amendment  or  as  it  may  be  fur- 
ther amended,  may  be  granted  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  Issued  In  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A  Fitzsimmons, 
•  Secretary. 

(PR  Doc.  78-33067  Filed  11-27-78;  8:45  am] 
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[Rel.  No.  10484;  812-4293] 

JET  CAPITAL  CORP. 

Kcnelic*  of  Applicotien 

November  17.  1978. 

Notice  is  hereby  given  that  an  appli- 
cation was  filed  on  April  19.  1978,  and 
amended  on  July  7,  1978,  by  Jet  Capi- 
tal Corporation  ("Applicant"),  One 
Allen  Center,  Houston,  Texas  77002,  a 
Delaware  corporation,  pursuant  to 
Section  3(b)(2)  of  the  Investment 
Company  Act  of  1940  ("Act"),  declar- 
ing that  the  Applicant  is  primarily  en- 
gaged in  a  business  or  businesses  other 
than  that  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securi- 
ties. On  July  13,  1978,  a  notice  of  the 
application  (Investment  Company  Act 
Release  No.  10322)  was  issued.  On 
August  30  and  October  30,  1978,  the 
Applicant  filed  additional  amend- 
ments to  its  application  setting  forth, 
among  other  things,  certain  informa- 
tion concerning  purchases  by  Texas 
International  Airlines,  Inc.  ("TXIA"), 
the  securities  of  which  are  Applicant's 
principal  assets)  of  the  common  stock 
of  National  Airlines,  Inc.  ("National"), 
and  the  means  by  which  TXIA  fi- 
nanced these  purchases.  All  Interested 
persons  are  referred  to  the  application 
and  amendments  thereto  on  file  with 
the  Commission  for  a  statement  of  the 
representations  and  modifications 
made  therein,  which  are  summarized 
below  and  In  the  previous  notice. 

Section  3(a)(3)  of  the  Act  defines  an 
Investment  company  as  any  Issuer 
which  Is  engaged,  or  proposes  to 
engage,  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trad- 
ing in  securities,  and  owns  or  proposes 
to  acquire  investment  securities 
having  a  value  exceeding  40  per 
centiun  of  such  issuer's  total  assets 
(exclusive    of    Government    securities 


and  cash  items)  on  an  unconsolidated 
basis. 

Applicant  was  incorporated  in  199$, 
but  during  that  year  it  had  minimal 
assets  and  virtually  no  business.  Appli- 
cant states  that  after  a  public  offering 
of  its  common  stock  and  warrants  to 
purchase  common  stock  Increased  its 
assets.  Applicant's  business  became 
leasing  Jet  aircraft.  Applicant  repre- 
sents that  subsequently  the  aircraft 
leasing  business  became  unattractive 
and  shareholder  approval  was  ob- 
tained to  explore  other  business  op- 
portunities in  the  airline  field.  This 
exploration  eventually  led  in  early 
1971  to  an  advisory  agreement  with 
TXIA,  a  scheduled  airline  which  oper- 
ates primarily  in  the  Southwest  as 
well  as  in  the  Republic  of  Mexico.  Ap- 
plicant states  that  it  acquired  control 
of  TXIA  in  1972  as  a  part  of  a  compre- 
hensive refinancing  of  TXIA  designed 
by  Applicant  and  necessitated  by 
losses  of  $20  million  incurred  by  TXIA 
in  the  four  prior  years.  In  exchange 
for  $1,150,000  Applicant  received 
2,040.000  shares  of  TXIA  Series  C  con- 
vertible preferred  stock  and  common 
stock  purchase  warrants,  expiring 
June  30,  1982.  to  purchase  765,000 
shares  of  TXIA  common  stock.  Appli- 
cant states  that  the  TXIA  Series  C 
convertible  preferred  stock  enabled  it 
to  cast  more  than  50%  of  the  votes  at 
any  meeting  of  TXIA  stockholders. 

As  of  January  31,  1978,  Applicant 
states  that  it  was  entitled  to  cast 
55.7%  of  the  votes  at  a  meeting  of 
TXIA  stockholders.  However,  as  a 
result  of  the  issuance  by  TXIA  of 
990,000  common  shares  on  April  19. 
1978,  Applicant  states  that  the  per- 
centage of  such  votes  which  Applicant 
would  be  entitled  to  cast  declined  to 
approximately  43.9%,  and  Applicant's 
investment  securities,  as  defined  in 
Section  3(a)  of  the  Act,  exceeded  40% 
of  the  value  of  its  total  assets. 

Applicant  states  that  on  August  16, 
1978,  TXIA  offered  outside  of  the 
United  States  through  a  wholly-owned 
subsidiary  $25,000,000  of  debentures 
convertible  into  TXIA's  common 
stock.  Applicant  states  that  these  de- 
bentures will  be  convertible  into  an  ag- 
gregate of  1,724,138  shares  of  common 
stock  of  TXIA.  In  addition.  Applicant 
states  on  October  6, 1978,  TXIA  filed  a 
registration  statement  with  the  Com- 
mission for  the  public  offering  and 
sale  of  1,525,287  shares  of  the  common 
stock  of  TXIA.  Of  that  number,  TXIA 
proposes  to  offer  and  sell  to  the  public 
350,000  shares,  plus  up  to  an  addition- 
al 138.000  shares  to  the  extent  the  un- 
derwriters of  the  offering  exercise  an 
option  to  purchase  such  shares  from 
TXIA  in  order  to  cover  overallot- 
ments.  The  remaining  1,037,287  shares 
are  to  be  sold  by  or  for  the  account  of 
certain  selling  security  holders.  Appli- 
cant states  that  based  on  the  number 
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of  shares  outstanding  on  Aueust  31, 
1978.  and  giving  effect  to  the  proposed 
public  offering  (includlog  the  conver- 
sions of  preferred  stock  and  exercises 
of  warrants  contemplated  thereby  and 
assuming  the  exercise  in  tuU  of  the 
underwriters'  option),  the  voting  inter- 
est of  Applicant  on  votes  for  directors 
of  TXIA  would  be  31.2%.  Applicant 
further  states  that  if  all  warrants  are 
exercised  (other  than  those  owned  by 
Applicant),  if  all  deb^itures  are  con- 
verted, if  all  Series  A  and  B  preferred 
stock  are  converted,  and  if  all  shares 
reserved  under  a  stock  option  plan  and 
an  employee  stock  purchase  plan  are 
issued,  then  the  possible  voting  inter- 
est of  Applicant  on  votes  for  directors 
of  TXIA  would  be  21%. 

Applicant  states  that  ^nce  April  18, 
1978.  TXIA's  business  has  included  its 
purdsases  of  the  stock  of  National,  al- 
though it  is  asserted  that  the  pur- 
chases of  National  stock  were  not  con- 
templated by  Applicant  on  April  18, 
1978.  AppUcant  states  that  as  of  July 
10  and  at  all  times  through  August  21, 
1978.  TXIA  held  an  aggregate  of 
790.700  shares  of  National  common 
sto^  or  i4H>roximately  9.2%  of  the 
outstanding  shares.  From  August  22  to 
October  30.  1978,  TXIA  purchased  an 
additional  1,178.300  shares,  and  as  of 
the  close  of  business  on  October  30, 
1978,  TXIA  held  approximately  23% 
of  the  outstanding  common  stock  of 
NaticRud.  Applicant  states  that  TXIA 
Intends  to  purchase  up  to  25%  of  the 
National  common  stock  but  is  not 
committed  to  do  so.  Based  upon  esti- 
mated asset  figures  as  of  August  31, 
1978,  27.5%  of  TXIA's  assets  were  held 
in  investment  securities  for  purposes 
of  SetitUm  3(a)(3)  of  the  Act. 

Section  3(bX2)  of  the  Act  exempts 
from  the  definition  of  an  investment 
company  in  Section  3(aK3)  of  the  Act 
any  issuer  which  the  Commission 
finds  and  by  order  declares  to  be  pri- 
marily engaged  in  a  business  or  busi- 
nesses other  than  that  of  investing,  re- 
investing, owning,  holding,  or  trading 
in  securities,  either  directiy  or  (a) 
through  majority-owned  subsidiaries 
or  (b)  through  controlled  ccanpanies 
conducting  similar  types  of  businesses. 
Section  2(aX9)  of  the  Act  defines  con- 
trol as  the  power  to  exercise  a  control- 
ling interest  over  the  management  or 
policies  of  a  company,  imless  such 
power  is  solely  the  result  of  an  official 
position  with  such  company.  In  addi- 
tion. Section  2(aX9)  of  the  Act  states 
that  any  i>erson  who  owns  beneficial- 
ly, either  directly  or  through  one  or 
more  controlled  companies,  more  than 
25  per  centima  of  the  voting  securities 
shall  l>e  presumed  to  control  such 
company.  Any  person  who  does  not  so 
own  more  than  25  per  centum  of  the 
voting  securities  of  any  company  shall 
be  presiuned  not  to  control  such  oom- 
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pany.  but  any  such  presumption  may 
be  rebutted  by  evidence. 

Applicant  sutanits  that  it  is  entitled 
to  an  order  of  exemption  under  Sec- 
tion 3(bK2)  of  the  Act  because  it  is  pri- 
marily engaged  and  has  been  primar- 
ily engaged  since  1972  in  the  air  trans- 
portation buMness  through  a  con- 
trolled subsidiary,  TXIA.  Applicant 
states  that  it  has  never  been  nor  held 
itself  out  to  be  an  investment  compa- 
ny, that  the  three  officers  of  Appli- 
cant have  been  principal  executive  of- 
ficers of  TXIA  for  more  than  6  years 
and  devote  nearly  all  of  their  business 
time  to  the  affairs  of  TXIA,  and  that 
Applicant's  assets  and  income  reflect 
these  factors.  Applicant  states  that  in 
addition  to  having  31.2%  of  the  vote  at 
a  meeting  o^  shareholders,  by  virtue  of 
its  ownership  of  a  majority  of  a  com- 
bined class  of  TXIA's  Series  B  and 
Series  C  preferred  stock.  Applicant 
has  veto  power  over  certain  corporate 
action,  such  as  any  merger  or  consoli- 
dation of  TXIA,  any  sale  of  all  or  sub- 
stantially all  of  TXIA's  assets,  the  re- 
classification of  the  capital  shares  of 
TXIA  or  the  Uquidation  of  TXIA.  Ap- 
plicant states  tliat  as  a  result  of  an 
amendment  of  TXIA's  loan  agree- 
ments. TXIA  will  not  be  in  default  if 
Applicant  no  longer  controls  TXIA: 
however.  Applicant  asserts  that  this 
amendment  was  not  made  in  anticipa- 
tion of  a  loss  of  control  of  TXIA  by 
Applicant  and  that  amendment  does 
not  indicate  that  any  lender  has  ques- 
tioned the  lenders'  earlier  confirma- 
tion that  Applicant  controls  TXIA. 

Applicant  asserts  that  it  has  no  pre- 
sent intention  of  engaging  in  any  busi- 
ness activity  other  than  the  direction 
and  control  of  TXIA  for  the  foresee- 
able future  and  that  it  has  no  present 
intention  to  sell  any  of  its  securities  in 
TXIA.  Applicant  asserts  that  the  pur- 
chases by  TXIA  of  the  common  stock 
of  National  are  in  furtherance  of 
TXIA's  business  as  an  airline  and  are 
not  part  of  any  intention  of  TXIA  to 
engage  in  the  business  of  investing  or 
trading  in  securities  within  the  mean- 
ing of  the  Act.  Applicant  states  that 
prior  to  TXIA's  purchases  of  National 
stock.  TXIA  had  never  purchased 
stock  of  any  other  corporation  in  any 
substantial  amount.  Applicant  states 
that  it  is  not  the  present  intention  of 
TXIA  to  purchase  stock  of  National 
for  purposes  of  control  and  then  to 
resell  after  National's  earnings  per- 
formance has  improved.  Applicant 
contends  that  if  TXIA  gains  control  of 
NationiJ.  its  intention  would  be  to  par- 
ticipate in  the  airline  business  directiy 
and  through  National  either  by  con- 
trol or  consolidation. 

In  further  support  of  the  request  for 
exemption.  Applicant  states  that  it 
has  never  owned  a  material  amount  of 
stock  of  any  corporation  other  than 
TXIA,  and  that  it  has  never  sold  any 


TXIA  securities.  Applicant  states  that 
subsequent  to  the  purchase  and  con- 
trol of  TXIA  by  Applicant  in  1972.  the 
three  officers  of  Applicant  who  are 
principal  executive  officers  of  TXIA 
moved  themselves  and  their  families 
from  New  York  to  Houston.  Texas 
where  TXIA's  offices  are  located.  Ap- 
plicant also  states  that  to  its  knowl- 
edge, no  person  other  than  Applicant 
is  entiUed  to  cast  5%  of  the  votes  for 
directors  after  completion  of  the  pro- 
posed TXIA  public  offering. 

Applicant  states  that  it  is  its  under- 
standing that,  other  than  the  pro- 
posed public  offering  descril>ed  atx>ve. 
TXIA  has  no  ciurent  intention  to 
offer  or  sell  any  equity  securities  or 
any  securities  convertible  into  or  ex- 
changeable for  equity  seciu-ities.  al- 
though a  combination  of  TXIA  and 
National  might  involve  the  issuance  of 
such  securities.  In  this  connection, 
however.  TXIA  has  filed  a  petition 
with  the  CAB  requesting  permission  to 
purchase  National  stock  beyond  the 
present  25%  limit  and  expects  that  the 
financial  terms  of  a  combination  of 
TXLA  and  National  would  require  the 
issuance  of  a  substantial  amount  of 
additional  securities  and  that  if  may 
also  require  substantial  additional  fi- 
nancing. Applicant  sulxnits  that  TXIA 
would  not  be  an  investment  company 
even  if  it  acquired  Nati(Hial  stock  in  an 
amount  having  a  value  in  excess  of 
40%  of  TXIA's  assets.  Applicant  con- 
tends that  TXIA  would  be  entitied  to 
an  exemption  pursuant  to  either  Sec- 
tion 3<bKl)  or  Section  3(bH2)  of  the 
Act  because  it  would  continue  to  be 
primarily  engaged  in  the  airline  busi- 
ness. 

Applicant  states  that  as  a  condition 
to  an  order  pursuant  to  Section  3(bK2) 
of  the  Act.  the  exemptive  order  wUl 
terminate  30  days  after  it  is  deter- 
mined that  at  the  end  of  any  calendar 
quarter  more  than  40  percent  of 
TXIA's  total  assets  consist  of  invest- 
ment securities  as  defined  by  Section 
3(aX3)  of  the  Act.  unless: 

(1)  Applicant  has  received  an  opin- 
ion of  counsel  to  the  effect  that  TXIA 
is  primarily  engaged  in  a  business 
other  than  that  of  investing,  reinvest- 
ing, owning,  holding  or  trading  in  se- 
curities within  the  meaning  of  Section 
3(bKl)  of  the  Act,  or 

(2)  Applicant  or  TXIA  has  filed  a  re- 
quest for  a  no-action  letter  pursuant 
to  Section  3(bXl)  of  the  Act  and.  al- 
ternatively, an  order  pursuant  to  Sec- 
tion 3(bX2)  of  the  Act,  or 

(3)  Applicant  or  TXIA  has  filed  a  re^ 
quest  for  an  order  pursuant  to  Section 
3(bX2)  of  the  Act. 

'  Applicant  states  that  in  the  event 
that  AK>llcant  or  TXIA  shall  proceed 
under  either  item  (2)  or  item  (3) 
above.  Applicant's  exonption  shall 
cease,  and  it  shall  register  in  the  event 
that  the  Commission  shall  have  final- 
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ly  denied  the  request  from  exemption 
and  the  time  to  appeal  therefrom  shall 
have  run. 

Section  3(b)(2)  provides,  in  part, 
that  whenever  the  Commission  finds, 
upon  its  own  motion,  that  the  circum- 
stances which  gave  rise  to  the  issuance 
of  an  order  granting  an  application 
thereunder  no  longer  exist,  the  Com- 
mission shall  by  order  revoke  such 
order. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  11.  1978,  at  5:30  p.m.. 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  30549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attor- 
ney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  \^o  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  dato  of  the  hear- 
ing (if  ordered)  and  aaiy  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  FYtzsimmons. 
Secretary. 

[PR  Doc.  78-33068  Piled  11-27-78;  8:45  am] 
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[Rel.  No.  20772;  70-6224] 

KENTUCKY  POWER  CO. 

Proposed  Short-Term  Borrowing 

November  14.  1978. 
Notice  is  hereby  given  that  Ken- 
tucky Power  Company  ("Kentucky"), 
an  electric  utility  subsidiary  company 
of  American  Electric  Power  Company. 
Inc.  ("AEP"),  15th  Street  and  Carter 
Avenue.  Ashland,  Kentucky  41101.  a 
registered  holding  company,  has  filed 
with  this  Commission  an  application 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  designa- 
ting Section  8(b)  of  the  Act  and  Rule 


50(a)(2)  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to 
the  application,  which  is  summarized 
below,  for  a  complete  description  of 
the  proposed  transaction. 

Kentucky  requests  that  from  the 
date  of  the  granting  of  this  applica- 
tion to  January  1,  1980.  the  exemption 
from  the  provisions  of  Section  6(a)  of 
the  Act  afforded  to  it  by  the  first  sen- 
tence of  section  6(b)  of  the  Act.  relat- 
ed to  the  issuance  of  short-term  notes, 
be  increased  to  the  extent  necessary  to 
cover  the  issuance  and  sale  of  notes  to 
bantcs  in  an  aggregate  amount  not  to 
exceed  $35,000,000  outstanding  at  any 
one  time,  all  such  indebtedness  to 
mature  not  later  than  March  31,  1980. 

Kentucky  states  that  such  short- 
term  financing  is  necessary  due  to  a 
change  in  its  plans  concerning  a  con- 
templated $100,000,000  term  loan  in- 
volved with  its  proposed  purchase  of  a 
15%  interest  in  the  Rockport  Plant 
owned  by  Indiana  &  Michigan  Electric 
Company,  another  electric  utility  sub- 
sidiary of  AEP.  That  proposed  trans- 
action is  the  subject  of  a  separate  ap- 
plication before  this  Commission  (Rle 
No.  70-6198),  but  was  disapproved  by 
the  Kentucky  Public  Service  Commis- 
sion on  October  19,  1978.  Kentucky  ex- 
pects to  request  a  reconsideration  of 
the  decision  of  the  Kentucky  Public 
Service  Commission  or  to  file  a  new 
application  before  it.  Due  to  the  un- 
certainty as  to  when  and  if  said  state 
commission  will  approve  the  proposal, 
Kentucky  requests  the  short-term  bor- 
rowing authorization  in  the  event  such 
approval  is  not  forthcoming. 

Concerning  the  credit  arrangements, 
it  is  stated  that  Kentucky  has  lines  of 
credit  with  11  banks  which  total 
$241,000,000.  Each  note  to  be  issued 
will  mature  not  more  than  90  days 
after  the  date  of  issuance  or  renewal 
thereof,  and  will  be  prepayable  at  any 
time  without  premium  or  penalty. 
Kentucky's  credit  arrangements  with 
these  banks  require  it  to  maintain 
compensating  balances  of  5%  of  the 
line  of  credit  and  pay  a  fee  equal  to 
4%  of  the  bank's  prime  commercial 
rate  then  in  effect  on  the  size  of  the 
line  of  credit.  The  combination  of  a 
5%  compensating  balance  and  a  fee  is 
generally  equivalent  to  a  compensat- 
ing balance  not  in  excess  of  10%  of  the 
line  of  credit  made  available.  In  addi- 
tion. Kentucky  must  pay  interest  on 
the  borrowings  at  the  rate  of  108.5% 
of  the  bank's  prime  commercial  rate 
then  in  effect.  Interest  computed  at 
this  rate  would  not  be  greater  than 
the  effective  rate  for  borrowings  bear- 
ing interest  at  the  prime  rate  with 
compensating  balances  equal  to  10%  of 
the  amount  borrowed.  If  the  balances 
maintained  and  fees  paid  by  Kentucky 
were  maintained  and  paid  solely  to  ful- 


fill requirements  for  borrowings  by 
Kentucky,  the  effective  interest  cost 
to  Kentucky,  assuming  full  use  of  tho 
line  of  credit,  would  not  exceed  125% 
of  the  prime  commercial  rate  in  effect 
from  time  to  time,  or  not  more  than 
13.4375%  on  the  basis  of  a  prime  com- 
mercial rate  of  10.75%. 

Kentucky  claims  exemption  from 
the  competitive  bidding  requirements 
of  Rule  50  for  the  proposed  issuance 
of  notes  to  banks  pursuant  to  para- 
graph (a)(2)  thereof. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action are  estimated  at  $2,500.  It  is 
stated  that  no  state  commission  and 
no  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
December  7,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicant  at  the 
above  stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc.  78-33069  Piled  11-27-78;  8:45  am] 
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LOUISIANA  POWER  ft  LIONT  CO. 

PropoMd  Extaiwiofi  vf  Issihnk*  and  Sol*  of 
N«fM  19  B«nkt  and  to  D«Bl«r  in  C«aiiiMrcial 
Pap«r  and  ExcopHon  Prom  CooipaNtiva  Wd- 


NOTICES 


November  16,  1978. 
Notice  is  hereby  given  that  Louisi- 
ana Power  and  Light  Company  ("Lou- 
isiana"). 142  Delaronde  Street,  New 
Orleans,  Lousiana  70174,  a  public-util- 
ity subsidiary  company  of  Middle 
South  Utilities.  Inc.  ("Middle  South"), 
a  registered  holding  company,  has 
filed  an  application  and  an  amend- 
ment thereto  with  this  Commission 
pursuant  to  Sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rules  23,  50(a)  (2), 
and  50(a)  (5)  promulgated  thereunder 
regarding  the  following  proposed 
transactions.  All  interested  persons 
are  referred  to  the  application,  as 
amended,  for  a  complete  statement  of 
the  proposed  transactions. 

Louisiana  presently  has  in  effect  a 
program  covering  its  interim  financing 
requirements  (bank  borrowings  and 
sales  of  commercial  paper)  through 
December  31,  1978.  as  authorized  by 
the  Commission  (HCAR  No.  19825). 
To  cover  its  interim  financing  require- 
ments through  June  30,  1980,  Louisi- 
ana proposes,  from  time  to  time,  to 
borrow  from,  pay,  prepay  and/or  re- 
borrow from  one  or  more  commercial 
banks  and  to  issue  and  sell  commercial 
-  paper  to  a  dealer  or  broker  in  such  se- 
curities in  an  aggregate  principal 
amount  not  exceeding  $120,000,000 
outstanding  at  any  one  time.  The  pro- 
posed commercial  bank  loans  would  be 
evidenced  by  unsecured  promissory 
notes  of  Louisiana,  each  to  the  order 
of  the  lending  banli.  maturing  not 
later  than  June  30. 1980,  and  generally 
bearing  interest  at  the  prime  rate  in 
effect  from  time  to  time  at  certain 
New  York  banlcs.  Such  notes  would  be 
subject  to  prepayment  in  whole  at  any 
time  or  in  part  from  time  to  time  with- 
out penalty  or  premium.  Set  forth 
below  are  the  respective  maximimi 
amounts  which  the  banks  participat- 
ing in  the  bank  loans  have  committed 
themselves  to  lend  during  the  period 
through  June  30,  1980: 

Bank  Itaximum 

amount 

The  Chase  Manhattan  Bank  (Na- 
tional Amociatlon)  New  York.  N.Y         $54,000,000 

Irvinx  Trust  Co..  New  Yorit.  N.Y 12.000.000 

Manufacturers  Hanover  Trust  Co.. 
New  York.  N.Y 9,000,000 

Whitney  National  Bank  of  New  Or- 
leaas.  New  OrteMos.  La 8,000.000 

First  IfeUanal  Bank  of  Uratovflle. 
liOuteTflle,  Ky 8,000.000 

First  National  Bank  of  Coaaaace. 
New  Orleans,  La 6.000,000 

Bank  of  Virginia,  Richmond.  Va 5,000,000 


Bank 
Hlbemia  National  Bank,  New  Or- 

Maximum 
amount 

5,000.000 

SecuriUes   Pacific   National   Badk, 

5,000,000 

National  American  Bank  of  New  Or- 

3,800.000 

The  National  Bank  of  Commerce  in 

Jefferson  Parish.  New  Orleans,  La 
First  State  Bank  A  Trust  Co.,  Boga- 

lusa.  La « — 

The  Bank  of  New  Orleans  tt  Trust 

Co.,  New  Orleans,  La — 

Central  Bank,  Monroe.  La 

First   National    Bank   of   Jefferson 

Parish  Oretna.  La 

750,000 

•40,000 

500.000 
500.000 

400,000 

First     National     Bank     of     West 
Monroe,  West  Monroe,  La - 

Assumption  Bank  A  Trust  Co.,  Na- 
Dolponville  La         

400.000 
240,000 

Bastr6p  National  Bank,  Bastrop,  Ia. 
American    Bank    &    Trust    Co.    in 

300,000 
100,000 

Bank  of  Louisi&na  in  New  Orleans, 

Npv  OrleAiifi.  Ta             

100,000 

Guaranty     Bank     &     Trust     Co.. 

100.000 

Metairie  Bank  &   Trust  Co.,   Me- 
tairie  La          

lOO.OOO 

Terrebonne    Bank    &    Trust    Co.. 

100,000 

OuachiU  National  Bank,  Monroe. 
jj^                    

100.000 

Dank  nf  tYk^  Saiiti\  Gretna.  lA 

100,000 

First  Guaranty  Bank,  Hammond.  La 
Franklin  State  Bank  Sc  Trust  Co.. 

Winnsboro.  La. - — 

Wlnnsboro  State  Bank  &  Trust  Co.. 

Winnxboro   Ia.                    

75,000 
50,000 
50,000 

Bank  of  Morehouse.  Bastrop,  La 

Citizens  Bank  Sc  Trust  Co.,  Thibo- 

35,000 
20,000 

Total ~ 

110,350,000 

Louisiana  maintains  accounts  with 
the  lending  banks  and,  at  September 
30,  1978,  balances  in  such  accounts  ag- 
gregated $2,543,432.  Although  the  bal- 
ances in  some  of  these  accounts  may 
be  deemed  to  be  compensating  bal- 
ances, most  of  these  bank  accounts  are 
working  accounts  and  fluctuations  in 
their  balances  do  not  reflect  or  depend 
upon  fluctuations  In  the  amount  of 
bank  loans  outstanding.  The  minimum 
balsinces  customarily  maintained  in 
such  bank  accounts  aggregate 
$1,291,000.  Louisiana  believes  that 
these  balances  are  adequate  as  of  this 
time.  If  minimum  balances  of  10%  or 
20%  were  required,  the  effective  rate 
of  interest  would  be,  12.22%  and 
13.75%,  respectively  using  the  present 
prime  rate  of  11%. 

The  commercial  paper  will  be  sold 
by  Louisiana  directly  to  Lehman  Com- 
mercial Paper  Incorporated 
("Lehman")  in  denominations  of  not 
less  than  $50,000  or  more  than 
$1,000,000  at  a  discount  which  will  not 
exceed  the  discount  rate  per  annum 
prevailing  at  the  respective  dates  of  is- 
suance for  the  particular  maturities 
Involved  for  sales  of  prime  commercial 
paper  of  comparable  quality  by  public 
utility  issuers  to  commercial  paper 
dealers.  The  maximum  amount  of 
commercial  pc4>er  purchased  and  out- 
standing at  any  one  time  will  not 
exceed  $75,000,000.  The  proposed  com- 
mercial paper  of  IiouLsiana  would  be  in 


the  form  of  unsecured  bearer  notes 
maturing  not  longer  than  nine  months 
after  their  respective  dates  of  issu- 
ance. No  other  costs,  fees,  commissions 
or  additional  charges  will  be  payable 
by  Louisiana  to  Lehman  In  connection 
with  the  issuance  and  sale  of  such 
commercial  paper.  The  commercial 
paper  will  not  be  prepayable  prior  to 
maturity.  As  principal,  Lehman  will 
initially  reoffer  the  commercial  paper 
at  a  discount  rate  no  greater  than  Vith 
of  1%  per  annum  less  than  the  dis- 
count rate  to  Louisiana,  to  corpora- 
tions and  institutional  investors  from 
a  list  of  not  more  than  200  such  pro- 
posed offerees. 

Louisiana  will  not  issue  any  of  its 
commercial  paper  notes  having  a  ma- 
turity of  more  than  90  days  at  an  ef- 
fective interest  cost  which  exceeds  the 
effective  Interest  cost  at  which  Louisi- 
ana could  borrow  from  banlcs,  and,  in 
general,  the  nature  of  the  borrowing 
or  borrowings  made  at  any  particular 
time  would  be  determined  on  the  basis 
of  market  conditions  with  a  view 
toward  obtaining  borrowed  funds  at 
the  lowest  possible  cost. 

The  net  proceeds  of  the  borrowings 
herein  proposed  will  be  used,  together 
with  other  funds  available  to  Louisi- 
ana, for  the  construction  of  new  facili- 
ties, for  additions  and  Improvements 
to  present  facilities,  and  for  other  cor- 
porate purposes.  Louisiana's  (»nstruc- 
tion  program  contemplates  expendi- 
tures of  approxlmatey  $257,500,000  in 
1978,  $269,000,000  in  1979.  and 
$289,000,000  in  1980. 

Louisiana  expects  to  effect  perma- 
nent financing  also  during  the  period 
through  June  30,  1980,  and  may  use 
part  of  all  of  the  proceeds  of  such  per- 
manent financing  to  pay  or  prepay 
commercial  bank  loans  or  to  pay  com- 
mercial paper.  Louisiana  states  that  It 
is  essential  to  its  Interim  financing 
program  &  therefore  proposes,  that 
such  use  of  the  proceeds  of  permanent 
financing  shall  not  reduce  the  aggre- 
gate principal  amount  of  commercial 
paper  and/or  commercial  bank  loans 
which  Louisiana  herein  seeks  authori- 
zation to  have  outstanding  at  any  One 
time  during  said  period  through  June 
30,  1980.  Louisiana  expects  to  retire  all 
of  the  then  outstanding  borrowings 
covered  by  this  application  on  or 
before  Jime  30,  1980,  from  the  pro- 
ceeds of  the  sale  of  securities. 

Louisiana  requests  exception  from 
the  competitive  bidding  requirements 
of  Rule  50  for  the  proposed  issue  and 
sale  of  its  commercial  paper  pursuant 
to  paragraphs  (a)  (2)  or  (a)  (5)  thereof. 
It  is  stated  that  It  is  not  necessary  or 
appropriate  in  the  public  interest  or 
for  the  protection  of  Investors  or  con- 
sumers to  tovlte  competitive  bids  for 
the  commercial  paper  because  such 
paper  will  have  a  maturity  not  In 
excess  of  nine  months,  and  because 
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current  rates  for  commercial  paper  for 
such  prime  borrowers  as  Louisiana  are 
published  daUy  In  financial  publica- 
tions. 

Louisiana' also  requests  authority  to 
file  certificates  under  Rule  24  with  re- 
spect to  the  Issue  and  sale  of  commer- 
cial paper  on  a  quarterly  basis. 

No  associate  company  or  affiliate  of 
Louisiana  or  affiliate  of  any  such  asso- 
ciate company  has  any  material  inter- 
est, direct  or  Indirect  In  the  transac- 
tions proposed. 

No  state  commission  and  no  federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  pro- 
posed transactions.  The  fees,  commis- 
sions, said  expenses  to  be  incurred  In 
connection  with  these  transactions  are 
estimated  at  $4,000  including  legal  fees 
not  to  exceed  $2,000. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  13,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  th6  applicant  at  the 
above  stated  address,  and  proof  of 
service  (by  affidavit  or,  In  the  case  of 
an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  requo^t.  At 
any  time  after  said  date,  the  applica- 
tion, as  amended  or  as  it  may  be  fur- 
ther amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided In  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  It  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
Is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (If  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  FrfzsiMicoNs, 
Secretars/. 

[FR  Doc  78-33070  PUed  11-27-78;  8:45  am] 
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[Release  No.  10487;  811-13171 
MARATHON  SECURITtES  CORP. 

November  17,  1978. 

Notice  is  hereby  given  that  Mara- 
thon Securities  Corporation  ("Appli- 
cant"). 635  Madison  Avenue,  New 
York.  New  York  10022,  registered  as  a 
closed-end,  non-diversified  manage- 
ment investment  company  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  pursuant 
to  Section  8(f)  of  the  ^ct  on  Septem- 
ber 20.  1978,  for  an  order  of  the  Com- 
mission declaring  that  Applicant  has 
ceased  to  be  an  investment  company 
as  defined  in  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  set 
forth  therein,  which  are  summarized 
tielow. 

Applicant  was  organized  as  a  Dela- 
ware corporation  and  registered  under 
the  Act  on  or  about  May  14,  1965.  At  a 
meeting  held  on  October  2,  1974,  Ap- 
plicant's stocltholders  considered  and 
approved  a  plan  for  the  liquidation 
and  dissolution  of  Applicant  and  the 
termination  of  Applicant's  status  as  a 
registered  investment  company.  On 
December  6,  1974,  Applicant  filed  a 
Certificate  of  Dissolution  with  the 
Secretary  of  State  of  Delaware  and, 
under  Delaware  law.  Applicant  was 
thereby  legally  dissolved.  On  June  30, 
1978,  the  Delaware  Court  of  Chancery 
issued  an  order  extending  Applicant's 
time  to  complete  winding  up  its  affairs 
untU  December  31.  1978. 

On  December  9,  1974,  Applicant 
made  its  first  liquidating  distribution 
to  stockholders.  Subsequently,  Appli- 
cant has  made  four  more  liquidating 
distributions,  and  a  final  distribution 
of  not  more  than  $41,000,  or  about 
$0.10  per  share.  Is  expected  to  be  made 
uc>on  the  granting  of  the  requested 
order  and  the  completion  of  the  wind- 
ing up  of  Applicant's  affairs.  The  ap- 
plication states  that  such  final  distri- 
bution would  represent  the  value  of 
the  assets  of  Applicant  remaining 
after  payment  of  all  known  expenses 
and  other  liabilities.  Applicant  further 
represents  that  it  has  no  outstanding 
indebtedness,  is  not  a  party  to  any  liti- 
gation or  administrative  proceeding 
and  that  it  does  not  now  nor  does  it 
propose  to  engage  in  any  business  ac- 
tivities other  than  those  necessary  for 
the  winding  up  of  Its  affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Com- 
mission, upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company, 
it  shall  so  declare  by  order  and  upon 
the  effectiveness  of  such  order,  the 
registration  of  such  company  shall 
cease  to  be  in  effect. 
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Notice  is  further  given  that  any  in-  [ 
terested  person  may,  not  later  than  • 
December     12,     1978.    at    5:30    p.m.,  f 
submit  to  the  Commission  In  writing  a  > 
request  for  a  hearing  on  the  matter  ac-  f 
companied  by  a  statement  as  to  the  i 
nature  of  his  interest,  the  reason  for  | 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert-  • 
ed,  or  he  may  request  that  he  be  noti-  j 
fled  if  the  Commission  shall  order  a"' 
hearing  thereon.  Any  such  communi-; 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,   D.C.    20549.   A  copy   of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules   and   Regulations   promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  folloviing  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing    upon     request     or     upon     the 
Commission's    own    motion.    Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Pftzsimmons, 
Secretary. 

[PR  Doc.  78-33071  Piled  11-27-78;  8:45  ami 
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[Rel.  No.  10478;  812-43861 

MARYLAND  TAX  EXEMPT  TRUST  AND  LEOO 
MASON  WOOD  WALKER  INC 

Filins  of  ApplicaNofi 

November  13,  1978. 
Notice  Is  hereby  given  tliat  Mary- 
land Tax  Exempt  Trust,  Series  1  (and 
Subsequent  Series)  ("Trust"),  a  unit 
Investment  trust  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  and  its  Sponsor,  Legg  Mason 
Wood  Walker  Inc.  ("Sponsor")  (here- 
inafter the  Sponsor  and  the  Trust  are 
referred  to  collectively  as  "Appli- 
cants"), 7  East  Redwood  Street,  Balti- 
more, Maryland  21203,  have  filed  an 
application  cm  October  30.  1978.  for  an 
order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Act  exempting  the 
Applicants  from  the  provisions  of  Sec- 
tion 14(a)  of  the  Act,  and  Rule  19b-l 
under  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement 
of  the  representations  contained 
therein,  which  are  summarized  below. 
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Series  1  of  the  Trust  is  a  unit  invest- 
ment trust,  and  is  the  first  of  a  series 
of  similar  but  separate  trusts  which 
the  Sponsor  intends  to  form  (herein- 
after all  such  subsequent  Series  are 
collectively  referred  to  as  the 
"Series").  The  Series  will  be  created 
imder  the  laws  of  the  state  of  New 
York  pursuant  to  separate  tnast  agree- 
ments, such  agreements  containing 
certain  standard  terms  and  conditions 
of  trust  common  to  all  the  Series.  The 
Applicants  represent  that  the  invest- 
ment objective  of  each  Series  will  be 
to  seek  both  the  preservation. of  capi- 
tal and  income  which  is  tax-exempt 
from  both  federal  income  taxes  and 
Maryland  personal  income  taxes 
through  the  investment  in  a  portfolio 
of  tax-free  municipal  bonds  issued  by 
Issuers  located  in  the  state  of  Mary- 
land ("Bonds")  and.  subject  to  certain 
limitations.  Units  of  previously-issued 
Series  of  the  Trust  (the  Bonds  and 
previously  issued  Units  are  collectively 
called  herein  the  "Trust  Securities"). 
The  Trust  Securities  which  will  consti- 
tute the  portfolio  of  each  Series  will 
be  selected  in  advance  and  will  be 
identifiable  In  respect  of  each  Series 
on  the  date  of  deposit  with  the  Trust- 

The  Sponsor  has  filed  a  Form  S-6 
Registration  Statement  under  the  Se- 
curities Act  of  1933  ("1933  Act")  cover- 
ing fractional  undivided  interests  in 
Series  1  to  be  offered  to  investors  at  a 
public  offering  price  set  forth  in  the 
prospectus  included  in  the  S-6  Regis- 
tration Statement.  The  1933  Act  Reg- 
istration Statement  has  not  yet 
become  effective.  The  Sponsor  has 
also  filed  a  Form  N-8A  Notification  of 
Registration  and  a  Form  N-8B-2  Reg- 
istration Statement  under  the  Act  re- 
lating to  Series  1. 

Each  Series  of  the  Trust  will  be  gov- 
erned by  the  provisions  of  a  trust  in- 
denture and  agreement  ("Indenture") 
to  be  entered  into  by  the  Sponsor  and 
a  corporation  organized  and  doing 
business  under  the  laws  of  the  United 
States  or  a  state  thereof,  which  is  au- 
thorized under  such  laws  to  exercise 
corporate  trust  powers  and  having  at 
all  times  an  aggregate  capital,  surplus, 
and  undivided  profits  of  not  less  than 
$2,500,000  ("Trustee").  It  is  contem- 
plated that  the  Bradford  Trust  Com- 
pany will  serve  as  Trustee  for  Series  1. 
The  Sponsor  will  serve  as  Evaluator 
for  Series  1.  A  separate  Indenture  will 
be  entered  into  each  time  a  Series  is 
created  and  activated  and  the  Trust 
Securities  which  comprise  its  portfolio 
(or  delivery  statements  relating  to  con- 
tracts for  the  purchase  of  such  Trust 
Securities  together  with  funds  repre- 
sented by  cash  or  an  irrevocable  letter 
of  credit  Issued  by  a  major  commercial 
bank  in  the  amount  required  for  their 
purchase)  are  deposited  with  the 
Trustee.  Each  Series  will  b«  substan- 
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tially  identical  except  as  to  size, 
number  of  Units  and  the  individual 
Trust  Securities  in  the  portfolio. 

When  a  Series  of  the  Tnist  is  cre- 
ated, the  Sponsor  and  the  Trustee  will 
enter  into  an  Indenture  and  the  Trust 
Securities  to  constitute  such  Series  of 
the  Trust  (or  delivery  statements  re- 
lating thereto  and  funds  for  the  pur- 
chase thereof  as  set  forth  above)  will 
be  delivered  to  and  deposited  with  the 
Trustee  by  the  Sponsor.  Substantially 
concurrently,  the  Trustee  wiU  issue  in 
the  name  of  the  Sponsor,  or  such 
other  name  as  the  Sponsor  may  direct, 
one  or  more  certificates  evidencing  the 
ownership  of  all  of  the  undivided  in- 
terests in  such  Series  of  the  Trust. 
These  Units  will  be  separately  offered 
for  sale  to  the  public  at  prices  based 
upon  their  then  respective  current  net 
asset  values,  after  the  registration 
statement  filed  in  respect  thereto 
under  the  1933  Act  has  become  effec- 
tive. 

Applicants  state  that  Trust  Securi- 
ties will  not  be  pledged  or  l>e  in  any 
other  way  subjected  to  any  debt  at 
any  time  after  they  are  deposited  with 
the  Trustee.  The  Sponsor  has  been  ac- 
cumulating Trust  Securities  for  the 
piurpose  of  deposit  in  Series  1  and  will 
follow  a  similar  procedure  of  accumu- 
lating Trust  Securities  for  each  subse- 
quent Series. 

The  assets  of  the  Trust  may  consist 
of  Bonds  initially  deposited,  such 
Bonds  as  may  continue  to  be  held 
from  time  to  time  in  exchange  for  or 
substitution  of  any  of  the  Bonds,  ac- 
crued and  undistributed  interest,  un- 
distributed cash  and  Units  of  previous- 
ly issued  Series  of  the  Trust.  On  the 
date  of  deposit,  the  maximimi  ntmiber 
of  Units  in  the  Trust  of  a  Series  and 
the  Bonds  which  will  comprise  the  re- 
spective portfolios  are  determined.  No 
additional  Units  can  be  issued,  al- 
though the  number  of  Units  outstand- 
ing may  be  reduced  by  redemptions. 
No  additional  Trust  Securities  can  be 
deposited  in  the  Trust  except  that 
under  certain  circumstances,  refund- 
ing bonds  Issued  in  exchange  and  sub- 
stituted for  outstanding  Bonds  may  be 
deposited  with  the  Trustee.  The 
Trustee  may  dispose  of  Trust  Securi- 
ties when  events  occur  which  may 
affect  their  investment  stability  and 
distribute  the  proceeds  thereof  in  par- 
tial liquidation  to  Unitholders;  and  the 
Trustee  must  sell  Trust  Securities  if 
necessary  for  the  payment  of  the  re- 
demption price  of  Units  tendered  for 
redemption.  The  proceeds  from  such 
dispositions  wUl  be  distributed  to  the 
holders  of  Units  of  the  Trust  ("Unith- 
olders"), and  not  reinvested. 

Each  Unit  of  the  Trust  will  repre- 
sent a  fractional  undivided  interest, 
the  numerator  of  the  fractional  inter- 
est represented  will  be  1  and  the  de- 
nominator will  t>e  the  number  of  Units 


issued  and  outstanding  in  any  particu- 
lar Series.  Units  are  redeemable,  and 
in  the  event  that  any  Units  are  re- 
deemed, the  fractional  undivided  in- 
terest represented  by  each  Unit  will  be 
increased  accordingly.  Units  will 
remain  outstanding  until  redeemed  or 
until  the  termination  of  the  Inden- 
ture. The  Indenture  may  be  terminat- 
ed by  100%  agreement  of  the  Unith- 
olders or.  in  the  event  that  the  value 
of  Trust  Securities  shall  fall  below  an 
amount  specified,  either  upon  direc- 
tion of  the  Sponsor  to  the  Trustee  or 
by  the  Trustee  without  such  direction. 
There  is  no  provision  In  the  Indenture 
for  the  Issuance  of  any  Units  after  the 
initial  issuance  and  such  activity  will 
not  take  place  (except  to  the  extent 
that  the  secondary  trading  by  the 
Sponsor  in  the  Units  is  deemed  the  is- 
suance of  Units  under  the  Act). 

Section  14(a) 

Section  14(a)  of  the  Act,  in  sub- 
stance, provides  that  no  registered  In- 
vestment company  and  no  principal 
underwriter  for  such  a  company  shall 
make  a  public  offering  of  securities  of 
which  such  company  is  the  issuer 
unless  (1)  the  company  has  a  net 
worth  of  at  least  $100,000;  (2)  at  the 
time  of  a  previous  public  offering  it 
had  a  net  worth  of  $100,000;  or  (3)  pro- 
vision is  made  that  a  net  worth  of 
$100,000  will  be  obtained  from  not 
more  than  twenty-five  responsible  per- 
sons within  ninety  days,  or  the  entire 
proceeds  received,  including  sales 
charge,  will  be  ref  imded. 

Applicants  seek  an  exemption  from 
the  provisions  of  Section  14(a)  in  order 
that  a  public  offering  of  Units  of  the 
Trust  as  described  above  may  be  made. 
In  connection  with  the  requested  ex- 
emption from  Section  14(a)  the  Spon- 
sor agrees  (1)  to  refund,  on  demand 
and  without  deduction,  all  sales 
charges  to  purchasers  of  Units  of  a 
Series  if,  within  ninety  days  from  the 
time  that  a  registration  statement  for 
a  Series  becomes  effective  tmder  the 
Securities  Act  of  1933,  the  net  worth 
of  the  Series  shall  be  reduced  to  less 
than  $100,000,  or  If  such  Series  is  ter- 
minated; (2)  to  instruct  the  Trustee  on 
the  date  Trust  Securities  are  deposited 
in  each  Series  that  in  the  event  that 
redemption  by  the  Sponsor  of  Units 
constituting  a  part  of  the  unsold  Units 
shall  result  in  that  Series  having  a  net 
worth  of  less  than  40%  of  the  princi- 
pal amount  of  Trust  Securities  origi- 
nally deposited  for  such  Series,  the 
Trustee  shall  terminate  the  Series  in 
the  manner  provided  in  the  Indenture 
and  distribute  any  Trust  Securities  or 
other  assets  deposited  with  the  Trust- 
ee pursuant  tor  the  Indenture  as  pro- 
vided therein;  and  (3)  in  the  event  of 
termination  for  the  reasons  described 
In  (2)  above,  to  refimd  any  sales 
charges  to  any  purchasers  of  Units 
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purchased     from     the    Sponsor     on 
demand  and  without  any  deduction. 

The  Sponsor  has  further  represent- 
ed that  no  Series  of  the  Trust  will  be 
created  which  will  contain  in  the  port- 
folio on  the  date  of  deposit.  Trust  Se- 
curities (or  delivery  statements  relat- 
ing thereto  and  funds  for  the  purchase 
thereof)  having  a  face  amount  of  less 
than  $3,000,000.  In  the  event  the  value 
of  such  Series  should  decrease  to  the 
greater  of  $1,000,000  or  20%  of  the 
amount  of  the  Trust  Securities  Initial- 
ly deposited,  for  any  reason,  the 
Tnistee  may,  and  when  so  directed  by 
the  Sponsor  shall,  terminate  and  liqui- 
date the  Series.  Thus,  Applicants  rep- 
resent that  it  is  highly  unlikely  that, 
except  during  the  course  of  liquida- 
tion, the  net  worth  of  any  Series 
would  ever  decline  to  $100,000  or  less. 

Rule  19b-l 

RvQe  19b-l  provides  in  substance 
that  no  registered  investment  compa- 
ny which  is  a  "regulated  investment 
company"  as  defined  in  Section  851  of 
the  Internal  Revenue  Code  shall  dis- 
tribute more  than  one  capital  gain 
dividend  in  any  one  taxable  year. 
Paragraph  (b)  of  the  Rule  contains  a 
similar  prohibition  for  a  company  not 
a  "regulated  investment  company"  but 
permits  a  unit  investment  trust  to  dis- 
tribute capital  gain  dividends  received 
from  a  "regulated  investment  compa- 
ny" within  a  reasonable  time  after  re- 
ceipt. 

Distributions  of  interest  and  princi- 
pal on  each  Series  will  be  made  to  Un- 
itholders semiannually  unless  a  Unith- 
older elects  to  receive  them  monthly 
or  quarterly.  Applicants  represent 
that  distributions  of  principal  consti- 
tuting capital  gains  to  Unitholders 
may  arise  in  the  following  instances: 
(1)  If  an  issuing  authority  calls  or  re- 
deems an  issue  of  Bonds  held  in  the 
portfolio,  the  sums  received  by  the 
Trust  will  be  distributed  on  a  pro  rata 
basis  to  each  Unitholder  on  the  next 
distribution  date;  (2)  if  Units  are  re- 
deemed by  the  Trustee  and  Trust  Se- 
curities from  the  portfolio  are  sold  to 
provide  the  funds  necessary  for  such 
redemption,  each  Unitholder  will  re- 
ceive his  pro  rata  portion  of  the  pro- 
ceeds from  the  Trust  Securities  sold 
over  the  amount  required  to  satisfy 
such  redemption  distribution;  (3)  if 
Bonds  held  in  the  portfolio  are  sold  to 
maintain  the  Investment  stability  of  a 
Series  of  the  Trust,  the  sums  received 
by  the  Trust  may  be  distributed  on  a 
pro  rata  basis  to  each  Unitholder  on 
the  next  distribution  date;  and  (4)  as 
Bonds  mature  by  their  terms,  the 
sums  received  by  the  Trust  will  be  dis- 
tributed on  a  pro  rata  basis  to  each 
Unitholder  on  the  next  distribution 
date.  In  such  instances,  a  Unitholder 
may  receive  In  his  distribution  funds 
which  constitute  capital  gains,  since  in 


some  cases  the  value  of  the  Trust  Se- 
curities redeemed  or  sold  may  have  In- 
crettsed  since  the  date  of  their  acquisi- 
tion by  tiie  Trust. 

As  noted  above.  Paragraph  (b)  of 
Rule  19b-l  provides  that  a  unit  Invest- 
ment trust  may  distribute  capital  gain 
dividends  received  from  a  "regulated 
Investment  company"  within  a  reason- 
able time  after  receipt.  Applicants 
assert  that  the  purpose  behind  such 
provision  Is  to  avoid  forcing  unit  in- 
vestment trusts  to  accumulate  valid 
distributions  received  throughout  the 
year  and  distribute  them  only  at  year 
end,  and  that  the  operations  of  AppU- 
^Lnts  In  this  regard  are  squarely 
within  the  purpose  of  such  provision. 
However,  In  order  to  comply  with  the 
literal  requirements  of  the  Rule,  each 
Series  of  the  Trust  would  lie  forced  to 
hold  any  monies  which  would  consti- 
tute capital  gains  upon  distribution 
until  the  end  of  Its  taxable  year.  The 
application  contends  that  such  prac- 
tice would  clearly  be  to  the  detriment 
of  the  Unitholders. 

In  support  of  the  ^-equested  exemp- 
tion,. Appliants  state  that  the  dangers 
against  which  Rule  19b-l  Is  Intended 
to  guard  do  not  exist  in  the  situation 
at  hand  since  neither  the  Sponsor  nor 
the  Tnist  has  control  over  events 
which  might  trigger  capital  gains,  e.g., 
the  tendering  of  Trust  Units  for  re- 
demption and  the  prepayment  of  port- 
folio Bonds  by  the  issuing  authorities. 
In  addition.  It  is  alleged  that  any  capi- 
tal gains  distribution  will  be  clearly  In- 
dicated as  capital  gains  in  the  accom- 
panying report  by  the  Trustee  to  the 
Unitholder.  Furthermore,  Applicants 
assert  that  the  sale  of  Bonds  in  an 
effort  to  maintain  the  investment  sta- 
bility of  a  Series  of  the  Trust  Is  an  ac- 
tivity designed  generally  to  prevent  or 
to  retard  deterioration  of  values  when 
certain  adverse  factors  exist.  These 
factors  include  a  default  in  the  pay- 
ment of  principal  or  interest  on  its 
Bonds,  or  an  adverse  change  in  the 
market,  revenue  or  credit  factors  af- 
fecting the  investment  stability  of  the 
Bonds.  Finally,  Applicants  contend 
that  sale  of  Bonds  in  an  effort  to 
maintain  investment  stability  of  any 
Series  is  not  expected  to  result  in  capi- 
tal gain  dividends  to  the  Trust  or  Its 
Unitholders  because  the  above  factors 
will  normally  have  a  depressing  effect 
on  the  market  value  of  the  Bonds. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission, 
by  order  upon  application,  may  condi- 
tionally or  unconditionally,  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securi- 
ties or  transactions,  from  any  provi- 
sion of  the  Act  or  of  any  rule  or  regu- 
lation under  the  Act,  if  and  to  the 
extent  such  exemption  Is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  In- 


vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  4,  1978,  at  5:30  P.M.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  as  to  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues,  If  any.  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied If  the  Commission  shall  order  a 
hearing  thereon.  Any  such  conununl- 
catlon  should  be  addressed:  Secretary. 
Securities  and  Exchange  Conunlsslon, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  the  case  of  any 
attomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  herein  will  be  Issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons, 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-33072  Piled  11-27-78:  8:45  am] 
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[Rel.  No.  10481;  812—4366) 

MERRILL  LYNCH,  PIERCE,  FENNER  «  SMITH  INC 
ctal. 

Notice  of  Filing  of  Application 

In  the  matter  of  Merrill  Lynch. 
F*ierce,  Fenner  &  Smith  Incorporated; 
Bache  Halsey  Stuart  Shields  Incorpo- 
rated; Dean  Witter  Reynolds.  Inc.; 
Municipal  Investment  Trust  Fund; 
The  Corporate  Income  Fund;  The  Mu- 
nicipal Income  Fund;  and  The  Govern- 
ment Securities  Income  Fund,  c/o 
Merrill  Lynch,  Pierce,  Fenner  & 
Smith  Incorporated,  125  High  Street, 
Boston,  Massachusetts  02110. 

Notice  is  hereby  given  that  Merrill 
Lynch,  Pierce,  Fenner,  &  Smith  Incor- 
porated. Bache  Halsey  Stuart  Shields 
Incorporated.  Dean  Witter  Reynolds, 
Inc.  (the  "Sponsors"),  and  all  present- 
ly outstanding  or  subsequently  issued 
Series  (exclusive  of  short  term  Series 
auid  any  other  Series  where  the  appll- 
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cable  sides  charge  is  less  than  that  ap- 
plicable at  the  time  to  the  public  of- 
fering price  of  intermediate  term 
series  of  Municipal  Investment  Trust 
Fund.  The  Corporate  Income  Fund, 
The  Municipal  Income  Pond  and  The 
Oovemment  Securities  Income  Fund 
(the  "Funds"  or  the  individual  Series 
thereof,  a  "Series")  (collectively,  the 
"A]M>licant£").  filed  an  wlication  on 
September  7,  1978.  and  an  amendment 
thereto  on  November  2. 1978,  pursuant 
to  Sections  6(c)  and  11  of  the  Invest- 
ment Company  Act  of  1940  (the 
"Act"),  for  an  order  of  the  Commis- 
sion to  permit  the  exchange  of  units 
of  any  Series  of  any  of  the  Funds  for 
units  of  any  other  Series  thereof  on 
the  basis  of  a  reduced  fixed  sales 
charge  per  unit,  subject  to  certain  con- 
ditions specified  in  the  application  and 
as  set  forth  below,  and  exempt  such 
transactions  of  the  Applicants  from 
the  provisions  of  Section  22(d)  of  the 
Act.  All  interested  persons  are  re- 
ferred to  the  application,  which  is  on 
file  with  the  Commission,  for  a  state- 
ment of  the  representations  made 
therein,  which  are -summarized  below. 
Mimicipal  Investment  Trust  Fund, 
the  Corporate  Income  Fund,  The  Mu- 
nicipal Income  Fund  and  The  Govern- 
ment Securities  Income  Fund  are  in- 
vestment companies  registered  under 
the  Act,  each  of  which  is  sponsored  by 
one  or  more  of  the  Sponsors  and  is 
made  up  of  one  or  more  Series  of  sepa- 
rate unit  investment  trusts  registered 
under  the  Securities  Act  of  1933. 
While  the  structures  of  the  Funds  and 
the  various  Series  are  very  similar  in 
most  respects,  the  investment  objec- 
tives of  the  Funds  are  different.  Thus. 
the  primary  objective  of  Municipal  In- 
vestment Trust  Fund  and  The  Munici- 
pal Income  Fund  are  tax-exempt 
income  while  the  primary  objective  of 
The  Corporate  Income  Fund  and  The 
Government  Securities  Income  Fund 
is  income  which  is  subject  to  Federal 
income  taxation.  In  addition,  sub- 
groupings  of  Series  under  the  basic 
Fund  structures  are  different.  Thus, 
Series  of  Mimicipal  Investment  Trust 
Fund  are  variously  invested  in  long- 
term  municipal  bonds,  intermediate 
term  municipal  bonds  and  mimicipal 
bonds  issued  by  particular  states  (such 
a&  Florida,  New  York.  Pennsylvania. 
Michigan  and  Minnesota)  and  various 
Series  of  The  Corporate  Income  Fund 
and  The  Government  Securities 
Income  Fund  are  variously  invested  in 
long-term  corporate  bonds,  intermedi- 
ate term  corporate  bonds,  preferred 
stock  and  U.S.  guaranteed  "Ginnie 
Maes".  In  the  future,  it  can  be  expect- 
ed that  additional  Series  of  the  Funds 
may  be  organized  with  investment  ob- 
jectives which,  while  they  will  be  simi- 
larly structured  and  consistent  with 
the  basic  objectives  of  the  Funds  of 
tax-exempt   or   taxable   income,   win 
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have  l^eir  particular  investment  ob- 
jectives oriented  towards  specialized 
investments  within  these  general  cate- 
gories. 

The  Applicants  stete  that  at  the  pre- 
sent time,  more  than  300  Series  of  the 
Funds  have  been  issued,  comprising 
portfoUofi  of  underlying  securities  ag- 
gregating some  $8  billion,  and  addi- 
tional Series  are  being  created  and  of- 
fered to  the  public  at  a  rate  of  more 
than  one  a  week.  The  Applicants  fur- 
ther sUte  that  the  creation  and  public 
offering  of  all  existing  Series  of  the 
Founds  has  been  undertaken  with  a 
view  to  full  compliance  with  the  re- 
quirements of  the  Act  and  the  Securi- 
ties Act  of  1933  and  it  is  anticipated 
that  subsequent  offerings  of  new 
Series  will  comply  in  all  repects  with 
these  Acts. 

The  Applicants  state  that  although 
the  structure  of  particular  Funds  and 
particular  Series  differ  in  various  re- 
spects ^depending  on  the  nature  of  the 
underlying  portfolios,  the  essential 
procedure  followed  in  all  cases  is  for 
the  Sponsors  to  acquire  a  portfolio  of 
securities,  believed  by  them  to  satisfy 
the  standards  applicable  to  the  invest- 
ment objectives  of  the  particular 
Series,  which  is  then  deposited  in  trust 
with  a  corporate  fiduciary  in  exchange 
for  certificates  representing  units  of 
undivided  interest  in  the  deposited 
portfolio.  These  units  are  then  offered 
to  the  public  at  a  public  offering  price 
which  is  based  upon  the  offering 
prices  of  the  underlying  securities  plus 
a  sales  charge,  which  is  currently  3V*% 
of  the  public  offering  price  in  thfe  case 
of  the  Series  investing  in  long-term 
debt  securities  and  preferred  stock  and 
3%  in  the  case  of  offerings  of  Series 
investing  in  intermediate  term  bonds 
or  "Giimie  Maes".  The  sales  charge 
applicable  to  future  Series  may  be 
varied  by  the  Sponsors. 

The  Applicants  state  that  although 
the  Sponsors  are  not  legally  obligated 
to  do  so,  the  Sponsors  maintain  a  sec- 
ondary market  for  Units  of  outstand- 
ing Series  and  continually  offer  to 
purchase  these  Units  at  prices  based 
upon  the  offering  side  evaluation  of 
the  underlying  bonds,  as  determined 
by  an  independent  evaluator.  If  the 
Sponsors  discontinue  maintaining 
such  a  market  at  any  time,  the  Units 
of  the  Series  can  be  liquidated  by 
holders  only  by  direct  presentation  to 
the  trustee  at  redemption  prices  based 
upon  the  bid  side  evaluation  of  the  un- 
derlying bonds. 

The  Applicants  state  that  the  Spon- 
sors seek  authority  to  offer,  subject  to 
the  conditions  and  exceptions  de- 
scribed below,  an  exchange  option  (the 
"Exchange  Option")  to  certificate- 
holders  of  the  various  Series  of  all  of 
the  Funds.  The  punxwe  of  the  Ex- 
change Option  would  be  to  provide  in- 
vestors in  any  of  the  Series  a  conve- 


nient means  of  transferring  intnvsts 
as  their  investment  requirements 
change  Into  any  other  Series  of  any  of 
the  f\mds.  If  the  Sponsors  implement 
the  Exchange  Option,  they  would 
intend  to  hold  It  open  under  >mo6t  cir- 
cumstances. However,  they  reserve  the 
right  to  modify,  suspend  or  terminate 
the  Exchange  Option  at  any  time 
without  further  notice  to  certificate- 
holders. 

The  Applicants  state  that  it  is  in- 
tended the  Exchange  Option  would 
operate  as  follows:  The  Exchange 
Option  would  be  meant  to  operate 
only  as  to  units  of  the  various  Series 
of  the  Funds  as  to  which  a  secondary 
market  may  from  time  to  time  be 
maintained.  A  certificateholder  wish- 
ing to  disiMJse  of  those  of  his  Units  for 
which  a  market  is  maintained  would 
have  the  option  to  exchange  his  Units 
into  Units  of  any  other  Series  of  any 
Fund  for  which  a  market  is  also  main- 
tained. While  it  is  not  presently  con- 
templated that  certificateholders 
would  be  permitted  to  exchange  their 
Units  into  Units  of  other  Series  whidh 
are  available  on  original  issue,  the 
Sponsors  might  at  some  future  date 
determine  to  permit  such  exchanges. 
When  any  certificateholder  notifies 
the  Sponsores  of  his  desire  to  exercise 
his  Exchuige  Option,  the  Sponsors 
would  deliver  to  such  certificateholder 
a  cxirrent  proq^ectus  for  those  Series 
in  which  the  certificateholder  has  in- 
dicated an  interest  and  which  the 
Sponsors  have  available  to  offer  to  the 
certificateholder  as  a  result  of  acquisi- 
tions by  them  in  the  secondary 
market. 

The  Applicants  state  that  the  ex- 
change transaction  would  operate  in  a 
manner  essentially  identicsd  to  any 
secondary  transaction,  except  that  the 
Sponsors  seek  authority  to  allow  a  re- 
duced sales  charge  in  a  transaction 
pursuant  to  the  Ebcchange  Option. 
Heretofore.  Units  of  any  Series  repur- 
chased by  the  Sponsors  have  been 
resold  at  a  public  offering  price  based 
upon  the  offering  side  evaluation  of 
the  underlying  securities  plus  a  sales 
charge  of  either  2V*%  or  3%  depending 
on  the  natiu-e  of  the  portfolio  making 
up  the  particular  Series.  The  Appli- 
cants seek  authority  to  sell  Units  pur- 
suant to  the  Exchange  Option  at  a 
price  equal  to  the  offering  side  evalua- 
tion of  the  underlying  securities  divid- 
ed by  the  number  of  Units  outstiemding 
(the  "Unit  Offering  Price"),  plus  a 
fixed  charge  of  $15  per  Unit,  except  as 
described  in  the  next  paragraph.  Such 
$15  sales  charge  can  be  expected  to  ap- 
proximate about  lVt%  of  the  offering 
price.  The  Sponsors  reserve  the  right 
to  change  such  fixed  charge  from  time 
to  time  in  the  event  of  fluctuations  in 
the  cost  of  professional  assistance  and 
operational  expenses  in  (x>nnection 
with  these  exchange  transactions. 
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The  Applicants  state  that  certifica- 
teholders of  a  Searies  with  a  sales 
charge  less  than  the  sales  charge  of 
the  Series  for  which  such  certificate- 
holders  desire  to  exchange  who  have 
held  their  Units  for  a  period  of  at  least 
eight  months  would  be  allowed  to  ex- 
ercise the  Elxchange  Option  at  the 
Unit  Offering  Price  plus  a  fixed  sales 
charge  of  $15  per  Unit.  However,  such 
certificateholders  of  Series  with  a 
lower  sales  charge  who  wish  to  ex- 
change their  units  for  Units  of  a 
Series  with  a  higher  sales  charge  prior 
to  the  expiration  of  the  eight  month 
period  would  be  allowed  to  exchange 
such  Units  at  the  Unit  Offering  Price 
plus  a  sales  charge  based  on  the  great- 
er of  $15  per  Unit  or  an  amount  which 
together  with  the  initial  sales  charge 
paid  in  connection  with  the  acquisition 
of  the  Units  being  exchanged  equals 
the  sales  charge  of  the  Series  for 
which  such  certificateholders  desire  to 
exchange,  determined  as  of  the  date  of 
exchange. 

The  Applicants  state  that  the  certifi- 
cateholder would  not  be  permitted  to 
make  up  any  difference  between  the 
amount  representing  the  Units  being 
submitted  for  exchange  and  the  Units 
being  acquired.  That  is  to  say,  the  cer- 
tificateholder would  be  permitted  to 
acquire  pursuant  to  the  Exchange 
Option  whole  Units  only  and  any 
excess  amounts  representing  sales 
price  of  Units  submitted  for  exchange 
would  be  remitted  to  the  certificate- 
holder. 

Section  11(c)  of  the  Act  prohibits 
any  type  of  offer  of  exchange  of  the 
securities  of  registered  unit  invest- 
ment tnjsts  for  the  securities  of  any 
other  investment  company  unless  the 
terms  of  the  offer  had  been  approved 
by  the  Commission  or  are  In  accord- 
ance with  rules  and  regulations  pre- 
scribed by  the  Commission  with  re- 
spect to  such  orders.  None  of  the  ex- 
emptions from  the  provisions  of  Sec- 
tion 11  appear  to  apply  to  the  pro- 
posed Exchange  Option.  The  Appli- 
cants state  that  they  would  therefore 
be  unable  to  proceed  with  the  Ex- 
change Option  unless  the  Commission 
grants  the  requested  exemption  from 
the  provisions  of  Section  11(c)  of  the 
Act. 

Section  22(b)  of  the  Act  prohibits  a 
registered  Investment  (jompany  from 
selling  any  redeemable  security  Issued 
by  it  except  either  to  or  through  a 
principal  underwriter  for  distribution 
other  than  at  the  current  public  offer- 
ing price  described  in  its  prospectus. 
None  of  the  applicable  exemptions 
from  the  provisions  of  that  Section  ap- 
pears to  apply  to  the  Exchange  Op- 
tions. The  Applicants  state  that  they 
would  therefore  by  unable  to  proceed 
with  the  Exchange  Option  unless,  pur- 
suant to  Section  6(c)  of  the  Act,  the 
Commission    exempts    the    Exchange 


Option  from  the  provisions  of  Section 
22(d). 

The  initially  suggested  reduced  sales 
change  of  $15  rather  than  the  custom- 
ary 3%%  or  3%  sales  charges  for  regu- 
lar primary  and  secondary  market 
sales  is  proposed  by  the  Applicants  as 
a  result  of  certain  cost  savings.  In  the 
judgment  of  the  Applicants  the  pro- 
posed reduction  woiild  be  beneficial  to 
investors.  The  Applicants  state  that 
under  the  proposed  Exchange  Option, 
a  person  desiring  to  dispose  of  Units  of 
one  Series  and  acquire  Units  of  an- 
other Series  may  wish  to  do  so  for  a 
number  of  reasons— such  as  changes  in 
his  or  her  particular  investment  goals 
or  requirements  or  in  order  to  take  ad- 
vantage of  possible  tax  benefits  flow- 
ing from  the  exchange. 

Taking  these  factors  into  account.  It 
is  asserted  that  it  is  likely  that  there 
will  be  a  continuing  need  to  assess  an 
investors  financial  and  tax  position 
and  in  all  probability  the  account  ex- 
ecutives of  the  Sponsors  will  actively 
participate  in  financially  counseling 
the  investor  as  to  the  proper  course  of 
action  to  follow  taking  Into  account  all 
of  the  relevant  Investment  factors  in- 
volved. However,  the  fact  that  the  in- 
vestor is  an  existing  customer  whose 
essential  investment  needs  have  been 
identified  should  produce  some  trans- 
action savings.  F\irther,  in  view  of  the 
fact  that  all  the  Funds  are  very  simi- 
lar Investment  vehicles,  an  exchanging 
certificateholder  may  require  some- 
what less  advice  than  if  he  were  ac- 
quiring an  interest  in  an  entirely  dif- 
ferent kind  of  investment.  It  is  the 
belief  of  the  Applicants  that  a  charge 
of  $15  Is  a  reasonable  and  justifiable 
expense  to  be  allocated  for  the  profes- 
sional assistance  and  operational  ex- 
^nses  which  are  contemplated  in  con- 
nection with  these  exchange  transac- 
tions. This  sales  charge  compares  fa- 
vorably to  the  regular  3%%  and  3% 
sales  charges  applicable  to  non-ex- 
change transactions  in  connection 
with  primary  and  secondary  sales  of 
Units  of  the  Poinds  and,  the  Appli- 
cants contend,  such  a  sales  charge  is 
warranted  In  that  such  charges  should 
cover  the  reasonable  costs  related  to 
the  exercise  of  the  Exchange  Option 
and  yet  give  exchanging  certificate- 
holders  an  opportunity  to  share  in  ex- 
pected cost  savings. 

The  Applicants  state  that  the  re- 
quirement that  certificateholders  of  a 
Series  with  a  lower  sales  charge  pay 
an  adjusted  sales  charge  for  exchanges 
made  by  them  under  the  Exchanges 
Option  during  the  first  eight  months 
In  which  they  have  held  Units  of  a 
Series  with  a  lower  sales  charge  is  ap- 
propriate since  the  sales  charge  relat- 
ing to  original  purchases  of  Units  of 
such  Series  Is  less  than  the  sales 
charge  of  the  Series  to  which  they 
desire  to  convert.  They  state  that  It 


could  be  possible  under  (xrtain  circum- 
stances for  a  person  to  acquire  Units 
of  Series  with  a  lower  sales  charge  and 
immediately  convert  such  imits  Into 
Units  of  other  Series  with  a  higher 
sales  charge  and  pay  a  lower  total 
sales  charge  than  a  person  purchasing 
Units  of  such  Series  directly  at  the 
same  time.  Under  normal  circimi- 
stances  this  situation  is  unlikely,  since 
the  initial  sales  charge  on  direct  pur- 
chases of  units  of  Series  with  a  lower 
sales  charge  (currently  3%)  plus  the 
conversion  sales  charge  ($15  per  Unit 
or  approximately  lVt%  usually  will 
exceed  the  sales  charge  related  to 
direct  purchases  of  Units  of  Series 
with  a  higher  sales  charge  (currently 
3%%).  However,  if  the  price  of  the 
Units  of  Series  with  the  higher  sales 
charge  were  to  increase  sharply,  the 
$15  sales  charge  on  exhange  could  rep- 
resent less  than  the  difference  be- 
tween the  lower  sales'  charge  and  the 
higher  sales  charge.  In  which  case  the 
exchanging  certificateholder  could 
obtain  an  unfair  price  advantage  when 
compared  to  investors  making  direct 
purchases  of  Units  of  the  applicable 
Series.  However,  after  a  certificate- 
holder  of  a  Series  with  a  lower  sale 
charge  has  held  his  Units  for  an  ade- 
quate period  of  time,  the  Applicants 
believe  that  the  discriminatory  nature 
of  his  effecting  an  exchange  transac- 
tion Is  not  as  compelling,  and  thus  the 
possible  abuses  outlined  above  are  not 
material  If  the  converting  certificate- 
holder  of  a  Series  with  a  lower  sales 
charge  has  held  his  Units  for  at  least 
an  eight  period  of  time. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Conumssion  may 
exempt  any  person,  security,  or  trans- 
action, or  any  class  or  classes  of  per- 
sons, securities  or  transactions  from 
any  provisions  of  the  Act  or  of  any 
rule  or  regulation  under  the  Act,  If 
and  to  the  extent  such  exemption  is 
necessary  or  appropriate  In  the  public 
interest  and  consistent  with  the  pro- 
tection of  investors  and  the  purposes 
fairly  Intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  7,  1978,  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  as  to  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied If  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cations should  be  addressed;  Secre- 
tary, Securitfes  and  Exchange  Com- 
mission, Washington,  D.C.,  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mall  upon  the  Appli- 
cants at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or 
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in  case  of  an  attomey-at-hiw,  by  certif- 
icate) shall  be  filed  contemporaneous- 
ly with  the  request.  As  provided  by 
Rule  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act,  an  order 
disix)sing  of  the  application  will  be 
issued  as  of  course  following  said  date, 
unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notice  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered  and  any  postpone- 
ments thereof). 

For  the  Commission,  by  the  Di\'ision 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-33073  Piled  11-27-78;  8:45  ami 


[4810-22-Ml 

DEPARTMENT  OF  THE  TREASURY 

Cu(toms  S«rvic« 

AMPKIUIN  TRIHYORATE  FtOM  SPAIN 

Prvliminory  Countarvailing  Duty  Determination 

AGENCY:  U.S.  Ciistoms  Service, 
Treasury  Department. 

ACTION:  r»reliminary  Countervailing 
Duty  Determination. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  as  a  result  of  an  inves- 
tigation a  preliminary  determination 
has  been  made  that  benefits  granted 
by  the  Government  of  Spain  to  manu- 
facturers or  exporters  of  ampicillin  tri- 
hydrate  constitute  bounties  or  grants 
within  the  meaning  of  the  countervail- 
ing duty  law.  A  final  determination 
will  be  made  no  later  than  March  23, 
1979.  Interested  parties  are  invited  to 
conunent  on  this  action. 

EFFECTIVE  DATE:  November  28. 
1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Michael  E.  Crawford,  Operations  Of- 
ficer, Deputy  Assessment  Division. 
United  States  Customs  Service.  1301 
Constitution  Avenue  NW..  Washing- 
ton, D.C.  20229.  telephone  202-566- 
5492. 

SUPPLEMENTARY  INFORMATION: 
On  May  25,  1978,  a  "Notice  of  Receipt 
of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation"  was  pub- 
lished in  the  Federai.  Register  (43  FR 
22479).  The  notice  stated  that  a  peti- 
tion had  been  received  alleging  that 
payments  or  bestowals  conferred  by 
the  Government  of  Spain  upon  the 
manufacture,  production  or  exporta- 
tion of  anipicillin  trihydrate  constitute 
the  payment  or  bestowal  of  a  bounty 
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or  grant,  directly  or  indirectly,  within 
the  meaning  of  section  303  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303).  Imports  covered  by  this 
investigation  are  classified  under  item 
407.8525  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

On  the  basis  of  an  investigation  con- 
ducted pursuant  to  §  159.47(c)  of  the 
Customs  Regulations  (19  CFR 
159.47(c)),  it  has  been  determined  pre- 
liminarily that  benefits  have  been  paid 
or  bestowed,  directly  or  indirectly,  on 
the  exportation  of  ampicillin  trihy- 
drate by  the  Spanish  Government 
which  constitute  "bounties  or  grants". 
The  benefits  are  received  in  the  form 
of  an  overrebate  upon  export  of  the 
Spanish  indirect  tax.  the  "Desgrava- 
cion  Fiscal".  The  overrebate  consists 
of  two  elements:  (DA  number  of  "par- 
afiscal  taxes"which  are  included  in-the 
computation  of  the  rebate  and  which 
are  charges  assessed  for  services  ren- 
dered and  are  not  directly  related  to 
the  product  and  (2)  a  credit  for  a  tax 
assessed  on  transactions  between  man- 
ufactxirers  and  wholesalers  which  in 
fact  is  not  assessed  on  export  sales. 

As  diciissed  in  the  notice  published 
in  the  Federal  Register  of  June  15, 
1978  in  the  cases  of  ZtJic,  Non-Riibber 
Footwear  and  Bottled  Oliva  from 
Spain  (43  FR  25812),  the  Treasury 
does  not  regard  the  non-excessive 
rebate  of  the  cascade  tax  in  Spain  as 
constitutir«  the  bestowal  of  a  "boimty 
or  grant".  This  policy  was  adopted 
after  it  was  determined  that  the  treat- 
ment under  the  countervailing  duty 
law  of  rebates  of  a  cascade  type  tax 
should  be  similar  to  the  treatment  ac- 
corded rebates  of  value-added  taxes,  as 
both  are  generally  identical  in  their 
purpose  and  economic  effects. 
How  <  ever,  for  the  reasons  published 
in  the  Notice  in  the  Federal  Register 
on  August  29.  1978  (43  FR  38658).  this 
policy  is  under  review.  The  Final  De- 
termination in  this  case  will  take  into 
account  the  results  of  the  general 
review  now  being  imdertaken. 

Accordingly,  it  is  determined  pre- 
liminarily that  bounties  or  grants, 
within  the  meaning  of  section  303  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303),  are  being  paid  or 
be  <  stowed,  directly  or  indirectly, 
upon  the  manufacture,  production  or 
exportation  of  ampicillin  trihydrate 
from  Spain.  A  final  determination  will 
be  made  not  later  than  March  23, 
1979. 

Additionally,  in  making  a  final  deter- 
mination, consideration  will  be  given 
to  the  volume  of  trade  affected  by  any 
countervailing  duty  determined  to  be 
due.  Preliminary  indications  suggest 
that  although  the  ad  valorem  benefits 
determined  to  be  bounties  exceed  de 
minimis  levels,  duties  on  all  imports  iii 
1977  would  have  been  less  than  $100  in 
the  aggregate.   If  such  import  levels 


are  likely  to  continue,  a  de  minimis 
determination  may  be  appropriate. 

Before  a  final  determination  is 
made,  consideration  wiU  be  given  to 
any  relevant  data,  views,  or  arguments 
submitted  in  writing  with  respect  to 
this  preliminary  determination.  Sub- 
missions should  be  addressed  to  the 
Commissioner  of  Customs,  1301  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20229.  in  time  to  be  received  by 
his  office  not  later  than  December  28, 
1978. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a) 
of  the  Tariff  Act  of  1930,  as  amended 
(19U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190,  Revision  15,  March  16, 
1978.  the  provisions  of  Treasury  De- 
partment Order  No.  165,  Revised.  No- 
vember 2,  1954.  and  §159.47  of  the 
Ciistoms  Regulations  (19  CFR  159.47). 
insofar  as  they  pertain  to  the  issuance 
of  a  preliminary  countervailing  duty 
determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Henry  C.  Stockell.  Jr.. 
Acting  General  Counsel 
of  the  Treasury. 

November  20,  1978. 
[FR  Doc.  78-33218  Piled  11-27-78;  8:45  am) 
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OlEORESINS  FIOM  INDIA 
Preliminary  Countervailing  Duty  Determination 

AGENCY:  U.S.  Customs  Service. 
Treasury  Department. 

ACTION:  Preliminary  Countervailing 
Duty  Determination. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  as  a  result  of  an  inves- 
tigation a  preliminary  determination 
has  been  made  that  certain  benefits 
granted  by  the  Government  of  India 
to  manufacturers  and/or  exporters  of 
oleoresins  constitute  bounties  or 
grants.  A  final  determination  will  be 
made  no  later  than  March  21.  1979. 

EFFECTIVE  DATE:  November  28. 
1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
William  T.  Trujillo.  Deputy  Assess- 
ment Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue  NW., 
Washington.  D.C.  20229,  telephone 
202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  May  16.  1978.  a  "Notice  o^Receipt 
of  Countervailing  Duty  Petiwjn  and 
Initiation  of  Investigation"  was  pub- 
lished in  the  Federal  Register  (43  FR 
21087).  The  notice  stated  that  bcnfits 
conferred  by  the  Government  of  India 
upon  the  manufacture,  production  or 
exportation  of  oleoresins  may  consti- 
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tute  the  payment  or  bestowal  of  a 
bounty  or  grant  within  the  meaning  of 
section  303.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303)  (referred  to 
as  the  "Act"). 

An  investigation  has  been  conducted 
pursuant  to  5  159.47(c)  of  the  Customs 
Regulations  (19  CFR  159.47(c)).  On 
the  basis  of  that  investigation,  it  has 
been  preliminarily  determined  that  (1) 
the  "Export  Cash  Assistance  Pro- 
gram," under  which  exporters  of 
oleoresins  receive  20  percent  of  the 
f.o.b.  value  of  their  exported  product, 
contains  an  element  of  overrebate 
which  6onstitutes  a  boimty  or  grant: 
and  (2)  the  program  of  Import  permits 
does  not  constitute  a  boimty  or  grant 
in  the  present  case. 

It  is  claimed  that  the  purpose  of  the 
"Export  Cash  Assistance  Program"  is 
to  refund  various  indirect  taxes  and  to 
serve  as  compensation  for  extraordi- 
nary expenses  incurred  by  locating  in 
the  State  of  Kerala,  an  industrially 
undeveloped  area  of  India. 

The  non-excessive  rebate  of  indirect 
taxes  on  inputs  directly  related  to  the 
final  product  ui>on  exportation  of  the 
product,  is  not  regarded  a  "bounty"  or 
"grant"  imder  the  Act.  The  portion  of 
the  20  percent  payment  which  repre- 
sents the  rebate  of  such  taxes  is  not 
countervailable;  the  remainder  of  the 
payment  is  preliminarily  considered  a 
bounty  or  grant  and  may  be  subject  to 
a  countervailing  duty. 

The  dislocation  costs  claimed  as  a 
result  of  locating  in  Kerala  are  not 
preliminarily  accepted  as  offsetting  a 
share  of  the  export  rebate.  More  infor- 
mation will  be  required  before  a  final 
determination  is  made  to  determine 
whether  the  producers  would  have 
been  unlikely  to  located  in  Kerala  but 
for  the  payment  to  offset  such  disloca- 
tion costs.  The  data  provided  is  not 
conclusive  since  there  also  appear  to 
be  certain  benefits  derived  from  locat- 
ing in  Kerala. 

The  question  of  whether  import  per- 
mits, granted  to  exporters  of  the  sub- 
ject merchandise  for  imported  goods 
valued  at  up  to  2  percent  of  the  f.o.b. 
value  of  the  exports,  constitute  a 
boimty  or  grant,  revolves  around  the 
marketability  of  the  permit.  Declara- 
tions by  the  exporters  state  that,  not- 
withstanding the  potential  market 
value,  the  permits  are  not  sold  nor  do 
they  otherwise  yield  monetary  gain. 
The  import  permits  are  fully  utilized 
by  the  holder  to  obtain  materials  not 
available  in  India.  Therefore,  in  the 
present  case,  the  issuance  and  use  of 
import  permits  are  preliminarily  de- 
termined not  to  constitute  a  bounty  or 
grant. 

A  final  determination  in  this  case 
must  be  made  on  or  before  March  21, 
1979. 

For  purposes  of  this  notice,  "oleo- 
resins" means  flavoring  extracts,  and 
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fruit  flavors,  essences,  esters,  and  oils, 
not  containing  alcohol,  and  not  in  am- 
poules, capsules,  tablets,  or  similar 
forms,  classifiable  under  item  number 
450.20  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  An  oleoresln  is 
a  thick  liquid  extract  of  the  flavor  of  a 
spice  used  primarily  as  a  seasoning  in 
the  food  industry. 

Before  a  final  determination  is 
made,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
submitted  in  writing  with  respect  to 
this  preliminary  determination.  Sub- 
missions should  be  addressed  to  the 
Commissioner  of  Customs.  1301  Con- 
stitution Avenue  NW.,  Washington. 
D.C.  20229,  in  time  to  be  received  by 
his  office  no  later  than  December  28, 
1978. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a) 
of  the  Tariff  Act  of  1930.  as  amended 
(19U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190.  Revision  15.  March  16, 
1978,  the  provisions  of  Treasury  De- 
partment Order  No.  165,  Revised,  No- 
vember 2.  1954.  and  §  159,47  of  the 
CXistoms  Regulations  (19  CFR  159.47) 
insofar  as  they  pertain  to  the  issuance 
of  a  preliminary  countervailing  duty 
determination  by  the  Commissioner  of 
C^ustoms,  are  hereby  waived. 

Henrt  C.  Stockell,  Jr.. 
Acting  General  Counsel 

of  the  Treasury.' 

November  20.  1978. 
[PR  Doc.  78-33219  PUed  11-27-78;  8:45  am) 
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Offke  of  the  Secretary 

(Supplement  to  Dept.  Circular— Public  Debt 
Series— No.  28-78] 

TREASURY  NOTES  SERIES  V-1980 

Interest  Rate 

November  22.  1978. 
The  Secretary  of  the  Treasury  an- 
nounced on  November  21.  1978,  that 
the  interest  rate  on  the  notes  desig- 
nated Series  V-1980,  described  in  De- 
partment Circular— Public  Debt 
Series— No.  28  78,  dated  November  16, 
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procedures  applicable  to  such  regula- 
tions. 
[PR  Doc.  78-33252  Piled  11-27-78;  8:45  ami 


[7035-01 -Ml 

INTERSTATE  COMMERCE 
COMMISSION 

Office  of  Proceedings 

[Decisions  Volume  No.  47] 
D€aSIOt4-NOTICE 


Decided:  November  6,  1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Cam- 
mission's  Rules  of  Practice  (49  CFR 
§1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  Rule  247(eK3)  of 
the  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding,  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
"•vx^*^'^^^  in  that  section. 


1978.  wiU  be  9V4  percent.  Interest  on, 

the  notes  will  be  payable  at  the  rate  <if    Y  Section  247(f)  provides,  in  part,  that 
9V*  percent  per  annum.  kn   applicant  which   does  not  intend 

timely    to    prosecute    its    application 


Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

SUPPLEMENTARY  STATEMENT: 
The  announcment  set  forth  above 
does  not  meet  the  Department's  crite- 
ria for  significant  regulations  and,  ac- 
cordingly, may  be  published  without 
compliance    with    the    Departmental 


shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
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record.  Broadening  amendments  loiU 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g..  unresolved 
common  control,  unresolved  fitness 
questions,  and  Jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  Is  fit, 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations.  This  decision  is  neither  a 
major  Federal  tuition  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment nor  a  major  regulatory  action 
under  the  Energy  Policy  and  Conser- 


vation Act  of  1975. 


\ 


In  those  proceeding  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission 
which  is  hereby  expressly  reserved  to 
impose  such  conditions  as  it  finds  nec- 
essary to  insure  that  applicant's  oper- 
ations shall  conform  to  the  provisions 
of  section  210  of  the  Interstate  Com- 
merce Act. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cisions-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  within  90 
days  after  the  service  of  the  notifica- 
tion of  the  effectiveness  of  this  deci- 
sion-notice, or  the  application  of  a 
non-complying  applicant  shall  stand 
denied.   By   the   Commission.   Review 


Board    Number    2,    Members    Boyle. 
Eaton,  and  Liberman. 

H.  G.  HoBiME,  Jr.. 
Secretary. 

MC  531  (Sub-361F),  filed  September, 
5.  1978.  Applicant:  YOUNGER 
BROTHERS.  INC..  4904  Griggs  Road 
(P.O.  Box  14048).  Houston.  TX  77021. 
Representative:  Wray  E.  Hughes 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: cfiemicals.  in  bulk,  in  tank  vehi- 
cles, from  the  facilities  of  Union  Car- 
bide Corp.,  at  or  near  Texas  CSty.  TX. 
to  points  in  AL,  AR.  CA.  CO.  CT.  PL. 
GA.  IL.  IN.  LA.  KS.  KY.  LA.  MD.  MA. 
MI,  MN.  MS.  MO.  MT,  NE.  NJ.  NM, 
NY.  NC.  ND,  OH,  OK.  OR,  PA.  SC. 
SD.  TN.  UT.  VA.  WV.  WI.  and  WY. 
Restricted  to  the  transportation  of 
traffic  originating  at  the  above  named 
origin.  (Hearing  site:  Houston.  TX.) 

MC  2505  (Sub-3P).  filed  October  4, 
1978.  Applicant:  LOTT  MOTOR 
LINES,  INC.,  a  Pennsylvania  corpora- 
tion, West  Cayuga  Street,  P.O.  Box 
751,  Moravia,  NY  13118.  Representa- 
tive: E.  Stephen  Heisley,  805  McLach- 
len  Bank  Building,  666  Eleventh 
Street  NW.,  Washington,  DC  20001. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  metal  articles,  and  mate- 
rials, equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
metal  articles,  between  Buffalo,  NY, 
Philadelphia,  PA,  and  Edison,  NJ,  on 
the  one  hand,  and,  on  the  other, 
points  in  ME,  VT,  NH,  MA,  CT,  RI. 
NY.  NJ,  PA,  OH,  WV.  VA.  MD,  DE. 
and  DC,  under  continuing  contract(s) 
with  Alcan  Aluminum  Corp.  of  Cleve- 
land. OH.  (Hearing  site:  Cleveland, 
OH,  or  Washington,  DC.) 

Note.— Dual  operations  are  Involved  in 
this  proceeding. 

MC  2505  (Sub-4P),  fUed  October  5, 
1978.  Applicant:  LOTT  MOTOR 
LINES,  INC.,  a  Pennsylvania  corpora- 
tion. West  Cayuga  Street,  P.O.  Box 
751,  Moravia,  NY  13118.  Representa-^ 
tive:  E.  Stephen  Heisley,  805  McLach- 
len  Bank  Building,  666  Eleventh 
Street  NW..  Washington.  DC  20001. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  metal  articles,  and  mate- 
rials, equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
metal  articles,  between  Marlborough, 
MA,  Windsor,  CT,  and  Baltimore,  MD. 
on  the  one  hand,  and,  on  the  other, 
points  in  ME,  VT,  NH,  MA,  CT,  RI, 
NY,  NJ,  PA,  OH,  WV.  VA.  MD.  DE. 
and  DC.  under  continuing  contract(s) 
with  Alcan  Aluminum  Corp.,  of  Cleve- 
land, OH.  (Hearin|!  site:  Cleveland, 
OH,  or  Washington,  DC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 


MC  4405  (Sub-582F),  fUed  October  5. 
1978.  Applicant:  DEALERS  TRANSIT, 
INC.,  522  South  Boston  Avenue.  Tulsa. 
OK  74103.  Representative:  Alan  Poss. 
502  First  National  Bank  Bldg..  Fargo. 
ND  58102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  heating  equip- 
ment and  heating  equipment  parts,  be- 
tween Tulsa.  OK,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Tulsa.  OK.) 

MC  5623  (Sub-4dF).  fUed  September 
18,  1978.  AppUcant:  ARROW  TRUCK- 
ING CO..  a  corporation.  4230  South 
Elwood.  P.O.  Box  7280.  Tulsa.  OK 
74105.  Representative:  Wilbum  L.  WU- 
liamson.  280  National  Foundation  Life 
Building.  Oklahoma  City.  OK  73112. 
To  operate  sis  a  common  carrier,  by 
motor  vehicle,  over  irregvilar  routes, 
transporting  (.IHa)  commodities,  the 
transportation  of.  which  by  reason  of 
size  or  weight,  require  the  use  of  spe- 
cial equipment;  (6)  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  &  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment)  when  moving 
in  the  same  shipment  on  the  same  bill 
of  lading  as  commodities  which  by 
reason  of  size  or  weight  require  the 
use  of  special  equipment;  and  (c)  self- 
propelled  articles  transported  on  trail- 
ers, from  the  facilities  of  Riley  Beird. 
Inc..  at  or  near  Shreveport.  LA,  to 
points  in  the  United  States  (except 
AK  and  HI),  and  (2)  materials,  equip- 
ment, and  supplies  used  In  the  manu- 
facture and  distribution  of  the  com- 
modities named  in  (1)  (a),  (b)  and  (c) 
above  (except  commodities  in  bulk), 
from  points  in  the  United  States 
(except  AK  and  HI),  to  the  facilities  of 
Riley  Beird,  Inc.,  at  or  near  Shreve- 
port, LA.  (Hearing  site:  DaUas,  TX.) 

MC  18738  (Sub-46F),  filed  October  6, 
1978.  Applicant:  SIMS  MOTOR 
TRANSPORT  LINES,  INC.,  610  West 
138th  Street,  Riverdale,  IL  60627,  Rep- 
resentative: Walter  F.  Jones,  Jr.,  601 
Chamber  of  Commerce  Building,  In- 
dianapolis, IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
iron  and  steel  articles,  from  the  facili- 
ties of  Northwestern  Steel  and  Wire 
Co.,  at  Sterling  and  Rock  Falls,  IL,  to 
St.  Louis.  MO,  points  in  IN,  KY,  OH. 
PA,  NY,  and  points  in  the  Lower  Pen- 
insula of  MI.  (Hearing  site:  Chicago, 
IL,  or  Washington.  DC.) 

MC  19311  (Sub-48F).  filed  Septem- 
ber 5.  1978.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  34200  Mound 
Road,  Sterling  Heights,  MI  48077. 
Representative:  Walter  N.  Bieneman, 
100  West  Long  Lake  Road,  Bloomfield 
Hills,  MI  48033.  To  operate  as  a 
common    carrier,    by    motor    vehicle. 
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over  reg:ular  raoto.  transporting  gen- 
eral commodities  (except  articles  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Conunission,  commodities  in  bulk, 
and    those    requiring    special    equip- 
ment), (1)  between  Rlchvllle,  MI  and 
Bay  City,  MI.  over  MI  Hwy  15,  (2)  be- 
tween   Bay    City.    MI.    and    Harbor 
Beach.  MI.  over  MI  Hwy  25.  serving 
the  off-route  points  of  Pointe  Aux 
Barques  and  Grindstone  City.  MI,  (3) 
between  jimction  MI  Hwy  15  and  MI 
Hwy  138,  and  jimction  MI  Hwy  25  and 
MI  Hwy  138,  over  MI  Hwy  138,  (4)  be- 
tween UnionviUe,  MI,  and  Port  Austin, 
MI,  from  UnionviUe  over  uimumbered 
Hwy    (Bay    Clty-Porestville    Rd.)    to 
junction  MI  Hwy  63  and  then  over  MI 
Hwy  53  to  Port  Austin,  and  return 
over    the    same    route.    (5)    between 
Sebewaing.  MI.  and  junction  imnum- 
bered  Hwy  (Sebewaing  Rd.)  and  MI 
Hwy     53.     over     unnumbered     Hwy 
(Sebewaing  Rd.).  (6)  between  junction 
unnumbered   Hwy   (Bay    City-Forest- 
ville  Rd.)  and  unnumbered  Hwy  (Col- 
wood  Rd.).  and  Junction  unnumbered 
Hwy    (Sebewaing    Rd.)    and    unnum- 
bered Hwy  (Bay  Port  Rd.),  from  junc- 
tion unnumbered  Hwy  (Bay  C^ity-For- 
estville  Rd.)   and   unnumbered   Hwy 
(Colwood  Rd-),  over  unnumbered  Hwy 
(Col wood    Rd.)    to    Junction    unnum- 
bered Hwy  (Bay  Port  Rd.),  then  over 
unnumbered  Hwy  (Bay  Port  Rd.)  to 
junction  unnimibered  Hwy  (Sebewaing 
Rd.).  and  return  over  the  same  route. 
(7)  between  Owendale,  MI.  and  junc- 
tion unnumbered  Hwy  (McEldowney 
Rd.)  and  tmnumbered  Hwy  (Bay  City- 
Porestville  Rd.).  from  Owendale  over 
unnumbered  Hwy  (Owendale  Rd.)  to 
junction  unnumbered  Hwy  (McEldow- 
ney Rd.).  then  over  unnumbered  Hwy 
(McEldowney  Rd.)  to  Junction  unnum- 
bered Hwy  (Bay  Clty-Forestville  Rd.), 
and  return  over  the  same  route,  (8)  be- 
tween   Bay    Port,    MI,    and    Harbor 
Beach.  MI.  from  Bay  Port  over  MI 
Hwy  25  to  junction  MI  Hwy  142.  and 
then   over   MI   Hwy    142    to   Harbor 
Beach,    and    return    over    the    same 
route.  (9)  between  CasevUle.  MI  and 
Kinde.    MI,    over    unnumbered    Hwy 
(Kinde  Rd.),  (10)  between  Richville, 
MI,  and  Sandusky,  MI,  over  MI  Hwy 
46,  (11)  between  Elmer,  MI.  and  Junc- 
tion MI  Hwy  142  and  MI  Hwy  19,  over 
MI  Hwy  19,  in  (1)  through  (11)  above, 
serving  all  intermediate  points,   (12) 
between  Detroit.  MI.  and  Junction  MI 
Hwy  53  and  unnumbered  Hwy  (Bay 
City-Porestville  Rd.).  over  MI  Hwy  53. 

(13)  between  Davison.  MI.  and  Rich- 
.  ville.  MI.  over  MI  Hwy  15,  (14)  be- 

•tween  Richville,  MI,  and  Saginaw,  MI, 
over  MI  Hwy  46.  serving  no  intermedi- 
ate points  in  (12).  (13),  and  (14)  above, 
serving  all  off-route  points  within  5 
miles  of  the  routes  in  (1)  through  <14) 
above,  all  of  the  service  in  (1)  through 

(14)  above  restricted  to  the  transporta- 


tion of  traffic  at  Harbor  Beach.  MI. 
for  purposes  of  Joinder  only.  (Hearing 
site:  Lansiijg.  MI.) 

MC  22311  (Sub-7F),  fUed  September 
6,  1978.  Applicant:  WEST  SHORE 
TRANSFER,  INC.,  Z  215  Marble 
Street.  Hammond.  IN  46320.  Repre- 
sentative: Anthony  E.  Young,  29 
South  LaSalle  Street,  Suite  350,  Chica- 
go, IL  60603.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  iron  and 
steel  articles,  and  materials,  equip- 
ment, and  supplies  ]used  in  the  manu- 
fsujture  of  iron  and  steel  articles, 
(except  commodities  in  bulk),  between 
the  facilities  of  Western  Cold  Drawn 
Steel,  Division  of  Stanadyne  Corp.,  at 
or  near  Gary,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  LA,  KS, 
KY,  MI,  MO,  MN,  NE,  OH,  TN,  and 
WI.  (Hearing  site:  Chicago,  IK) 

MC  35706  (Sub-14F).  filed  August  21, 
1978.  Applicant:  ATSL,  INC.,  Building 
A.  10  Oregon  Avenue,  Philadelphia. 
PA  19148.  Representative:  Steven  M. 
Tannenbaum,  135  North  Fourth 
Street,  PhUadelphia,  PA  19106.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  ladies  wearing  apparel,  and 
(2)  equipment,  materials  and  supplies 
used  in  the  distribution  of  ladies  wear- 
ing apparel,  (except  commodities  in 
bulk),  from  the  facilities  of  Petrie 
Stores  Corp.,  at  Secaucus,  NJ,  to  the 
facilities  used  by  Petrie  Stores  Corp.. 
at  or  near  (a)  CHeveland,  OH,  (b)  De- 
troit, MI,  (c)  Chicago,  IL.  and  (d) 
DaUas,  TX.  (Hearing  site:  Camden,  NJ, 
or  Philadelphia,  PA.) 

MC  51146  (Sub-629F),  filed  August 
18.  1978.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
John  R.  Patterson,  2480  East  Commer- 
cial Boulevard,  Port  Lauderdale,  FL 
3308.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  general  commod- 
ities (except  articles  of  unusual  value, 
classes  A  &  B  explosives,  commodities 
in  bulk,  household  goods  as  defined  by 
the  commission,  and  commodities  re- 
quiring special  equipment),  between 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Chicago, 
IL.) 

MC  59367  (Sub-125F),  filed  Septem- 
ber 6,  1978.  Applicant:  DECKEI 
TRUCK  LINE,  INC.,  P.O.  Box  915, 
Fort  Dodge,  LA  50501.  Representative: 
William  L.  Fairbank.  1980  Financial 
Center,  Des  Moines.  lA  50309.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  diagnostic  equipment,  electri- 
cal equipment  and  accessories,  roll 
cabs,  tools,  tool  storage  units,  ar 
automotive  supplies,  and  (2)  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 


the  commodities  named  in-  (1)  above. 
(except  commodities  in  bulk),  between 
Algona  and  Port  Dodge.  lA.  on  the  one 
tuuid.  and.  on  the  other,  points  in  IL, 
IN.  MI.  MN.  OH.  and  WI.  (Hearing 
site:  St.  Paul,  MN,  or  Milwaukee,  WI.) 

MC  59367  (Sub-126F),  filed  Septem- 
ber  12,  1978.  Applicant:  DECKER 
TRUCK  LINE.  INC.,  P.O.  Box  915. 
Fort  Dodge.  LA  50501.  Representative: 
William  L.  Fairbank.  1980  Financial 
Center.  Des  Moines,  LA  50309.  To  oper- 
ate as  a  coTnmon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing lignin  powder,  from  points  in  Mar- 
athon and  Oneida  Counties,  WI,  to 
Fort  Dodge,  LA.  (Hearing  site:  Chica- 
go, IL,  or  St.  Paul,  MN.) 

MC  59488  Sub-44F),  filed  October 
19,  1978.  Applicant:  SOUTHWEST- 
ERN TRANSPORTATION  CO.,  a 
Delaware  Corporation.  7600  South 
Central  Expressway.  P.O.  Box  226187. 
Dallas,  TX  75266.  RepresenUtive: 
Lloyd  M.  Roach  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting  general  commod- 
ities (except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  Mem- 
phis, TN,  and  New  Orleans,  LA,  from 
Memphis  over  Interstate  Hwy  55  to 
junction  Interstate  Hwy  12,  then  over 
Interstate  Hwy  12  to  Junction  U.S. 
Hwy  51,  then  over  U.S.  Hwy  51  to 
junction  Interstate  Hwy  10,  then  over 
Interstate  Hwy  10  to  New  Orleans,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  and  with  service 
at  New  Orleans,  LA,  restricted  to  the 
transportation  of  traffic  received  from 
or  delivered  to  connecting  carriers. 
(Hearing  site:  Dallas.  TX,  or  Washing- 
ton, DC.) 

Note.— Dual   operations   are   involved   in 
this  proceeding. 

MC  60190  (Sub-4F),  fUed  August  25, 
1978.  Applicant:  ACTTIVE  MOVING  & 
STORAGE  <X>.,  INC.,  P.O.  Box  9217, 
Seattle,  WA  98109.  Representative: 
George  H.  Hart,  1100  LBM  Building, 
Seattle,  WA  98101.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes.  tran^Mrting 
used  household  goods  as  defined  by 
|e  Commission,  between  points  in 
restricted  to  the  transportation 
of  sVipraents  having  a  prior  or  subse- 
quent movement,  in  containers, 
beyonJi  the  points  authorized,  and  fur- 
ther Restricted  to  the  performance  of 
pic^ffip  and  delivery  service  in  connec- 
with  packing,  crating,  and  con- 
lainerization.  or  unpacking,  uncrating, 
and  decontainerization  of  such  ship- 
ments. (Hearing  site:  Seattle  or  Spo- 
kane, WA.) 
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M9^1231  (Sub-129P),  filed  Septem- 
ber 5.  1978.  Applicant:  EASTER  EN- 
TERPRISES. INC.,  d.b.a.  Ace  Lines. 
Inc..  P.O.  Box  1351,  Des  Moines,  lA 
50305.  Representative:  William  L.  Pair- 
bank.  1980  Financial  Center,  Des 
Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Such  commodities  as  are  dealt  In  by 
retail  home  improvement  stores,  home 
furnishing  stores,  and  lumber  stores, 
(except  commodities  in  bulk),  between 
points  in  AR.  CO.  IL.  IN.  lA.  KS,  KY. 
MI.  MN.  MO.  NE.  OK,  OH.  TX.  and 
WI.  (Hearing  site:  Chicago,  XL.) 

MC  67646  (Sub'77P).  filed  August  15, 
1978.  Applicant:  HALL  MOTOR 
TRANSIT  CO.,  a  corporation,  6060 
Carlisle  Pike,  Mechanicsburg,  PA 
17055.  Representative:  John  E.  Puller- 
ton,  407  North  Front  Street.  Harris- 
burg,  PA  17101.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
transporting  general  commxidities 
(except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment)  (1)  between 
Norfolk  and  Richmond.  VA,  over  U.  S. 
Hwy  60  or  Interstate  Hwy  64,  (2)  from 
Norfolk  over  U.  S.  Hwy  460  to  Peters- 
burg. VA.  then  over  U.  S.  Hwy  I  or  In- 
terstate Hwy  95  to  Richmond.  VA.  and 
return  over  the  same  routes,  serving 
Richmond  for  the  purpose  of  joinder 
only,  and  serving  the  intermediate  or 
off-route  points  or  Chesapeake,  Frank- 
lin. Hampton,  Newport  News,  Suffolk, 
Virginia  Beach,  Williamsburg,  and 
Yorktown.  VA,  restricted  to  the  trans- 
portation traffic  originating  at  or  des- 
tined to  points  in  MD  and  DC.  (Hear- 
ing site:  Harrisburg,  PA.  or  Washing- 
ton, D.C.) 

MC  99365  (Sub-5P),  fUed  September 
28,  1978.  Applicant:  SHORTY  HALL 
RIG  CO.,  INC.,  P.O.  Box  2429,  Odessa, 
TX  79760.  Representative:  Mike 
Cotton,  P.O.  Box  1148,  Austin.  TX 
78767.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes  transporting  materials,  equip- 
ment, and  supplies  used  in  the  con- 
struction, operation,  and  servicing  of 
(a)  utility,  electrical,  uranium,  and  hy- 
droelectric plants,  (b)  mines,  and  (c) 
disposal  and  industrial  plants,  (except 
commodities  in  bulk),  between  points 
in  Ector  and  Midland  Counties.  TX.  on 
the  one  hand.  and.  on  the  other  points 
in  NM.  OK.  and  KS.  (Hearing  site: 
Dallas.  TX.) 

MC  99653  (Sub-7P).  filed  Augiist  25, 
1978.  Applicant:  VICTORY  FREIGHT 
LINES,  INC.,  P.O.  Box  2254,  Birming- 
ham. .  AL  35201.  Representative: 
(jeorge  M.  Boles.  727  Prank  Nelson 
Building.  Birmingham.  AL  35203.  To 
operate  as  a  common  carrier,.by  motor 
vehicle,  over  irregular  routes,  trans- 
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porting  (i)  Water  treatment  equip- 
ment,  pollution  control  equipment, 
and  manufactured  iron  and  steel  arti- 
cles, from  points  in  AL.  to  points  in 
the  United  States  (except  AK  and  HI), 
and  (2)(a)  water  treatment  equipment, 
(6)  pollution  control  equipment,  and 
(c)  materials  and  supplies  used  in  the 
manufactiu-e  of  the  commodities 
above,  from  the  destinations  in  (1) 
above,  to  points  in  Alabama.  (Hearing 
site:  Birmingham,  AL.  or  Atlanta.  GA.) 

MC  102616  (Sub-960P).  filed  August 
31.  1978.  Applicant:  COASTAL  TANK 
LINES.  INC..  250  North  Cleveland- 
MassiUon  Road.  Akron.  OH  44313. 
Representative:  David  F.  McAllister 
(same  address  as  applicant).  To  oper- 
ate as  a  com,mx}n  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing liquefied  petroleum  gas,  in  bulk.  In 
tank  vehicles,  (1)  from  the  facilities  of 
the  Cochin  Pipeline,  at  or  near  (a) 
New  Hampton,  lA,  (b)  Mankato  and 
Benson,  MN,  and  (c)  Carrington,  ND, 
to  points  in  LA,  IL,  MN,  SD.  and  WI, 
and  (2)  from  the  facilities  of  Cochin 
Pipeline,  at  or  near  Milford,  IN,  to 
points  in  IL,  KY,  MI,  and  OH.  (Hear- 
ing site:  Chicago,  IL,  or  Columbus. 
OH.) 

Note.— The  certificate  to  be  issued  here 
shall  be  limited  in  points  of  time  to  a  period 
expiring  5  years  from  its  effective  date. 

MC  107012  (Sub-279F).  filed  August 
28.  1978.  Applicant:  NORTH  AMERI- 
CAN VAN  LINES.  INC..  5001  U.S. 
Highway  30  West.  P.O.  Box  988.  Port 
Wayne.  IN  46801.  Representative: 
Gary  M.  Crist  (same  address  as  appli- 
cant). To  operate  as  a  commxjn  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  new  furniture, 
from  Florence,  SC,  to  points  in  AL, 
PL.  GA.  IL.  IN.  LA.  KY.  LA.  MI.  MN. 
MS.  NY.  NC.  LH.  TN.  and  VA.  (Hear- 
ing Site:  Columbia,  SC.  or  Atlanta. 
GA.) 

MC  107515  (Sub-1175).  filed  Septem- 
ber 13.  1978.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O. 
Box  308.  Forest  Park.  GA  30050.  Rep- 
resentative: Alan  E.  Serby,  3390 
Peachtree  Road,  fifth  floor  Atlanta, 
GA  30326.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (i)  foodstuffs, 
restaurant  supplies,  restaurant  furni- 
ture, and  restaurant  fixtures,  and  (2) 
poultry,  unprocessed  agricultural  com- 
modities, and  fish,  the  transportation 
of  which  is  otherwise  exempt  from 
regulation  under  Section  (b)(6)  of  the 
Interstate  Commerce  Act.  when . 
moving  in  mixed  loads  with  the  com- 
modities in  (1)  above,  (except  commod- 
ities in  bulk),  between  darplnteria, 
CA,  and  Florence,  KY.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  facilities  of 
Sambo's    Restaurants.    Inc.    at    the 


above  named  points.  (Hearing  site:  Los 
Angeles.  CA.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  108053  (Sub-149F).  filed  Septem- 
ber  25.  1978.  Applicant:  LITTLE  AU- 
DREY'S TRANSPORTATION  CO.. 
INC..  P.O.  Box  129.  Fremont.  NE 
68025.  Representative:  Arnold  L. 
Burke.  180  North  LaSalle  Street,  Chi- 
cago, IL  60601.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  al- 
coholic  liquors  and  wines,  (except 
commodities  in  bulk),  from  Lawrence- 
burg,  IN,  Frankfort.  KY.  Schenley, 
PA.  and  Tullahoma,  TN,  to  points  in 
AZ,  CA.  ID.  MT,  NV,  NM.  OR,  UT, 
WA.  and  WY.  (Hearing  site:  Cincinnati 
or  Columbus.  OH.) 

MC  108207  (Sub-486P).  filed  Septem- 
ber 8.  1978.  Applicant:  FROZEN 
POOD  EXPRESS.  INC..  P.O.  Box 
225888,  Dallas,  TX  75265.  Representa- 
tive: M.  W.  Smith  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  plastics  and  plas- 
tic products,  (except  commodities  in 
bulk),  from  Toledo.  OH,  to  Chicago. 
IL.  and  to  iraints  in  CA  and'TX.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  and 
destined  to  the  named  destinations. 
(Hearing  site:  Toledo.  OH.) 

MC  109397  (Sub-427P).  filed  Septem- 
ber 11.  1978.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO..  a  corpora- 
tion. P.O.  Box  113.  Joplin,  MO  64801. 
Representative:  Max  G.  Morgan.  223 
Ciudad  Building,  Oklahoma  City,  OK 
73112.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  foamed  plastic 
carpet  cushion,  from  the  facilities  of 
North  Carolina  Foam  Industries,  at 
Mt.  Airy,  NC,  to  those  points  in  the 
United  States  in  and  east  of  NM,  lA. 
MO,  AR,  and  LA.  (Hearing  site: 
Kansas  City,  MO,  or  Washington. 
DC.) 

MC  109692  (Sub-71F).  filed  August  7. 
1978.  Applicant:  GRAIN  BELT 
TRANSPORTATION  CO..  a  corpora- 
tion. Route  13.  Kansas  City.  MO 
64161.  Representative:  Warren  H. 
Sapp.  P.O.  Box  16047,  Kansas  City. 
MO  64112.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  roofing,  roof- 
ing materials,  and  roofing  supplies, 
from  the  facilities  of  GAP  Corpora- 
tion, at  or  near  Kansas  City.  MO.  to 
Dallas.  TX.  (Hearing  site:  Kansas  City. 
MO.) 

MC  110525  (Sub-1265F).  filed  Octo- 
ber 4.  1978.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  a  Dela- 
ware corporation.  520  East  Lancaster 
Avenue.  Downingtown,  TA  19335.  Rep- 
resentative: Thomas  J.  O'Brien  (same 
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address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
chemicals,  (except  petrochemicals),  in 
bulk,  in  tank  vehicles,  from  the  facili- 
ties of  E.  J.  DuPont,  at  or  near  Greg- 
ory, TX.  to  points  in  AL,  AR,  CO,  FL, 
GA,  XL.  KS.  KY,  LA.  MS,  MO.  NE. 
NM.  OK.  and  TN.  (Hearing  site:  Hous- 
ton, TX.) 


MC  111545  (Sub-257F),  filed  October 
2,  1978.  Applicant:  HOME  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box 
6426,  Station  A,  Marietta,  GA  30065. 
Representative:  Robert  E.  Born  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
aluminum  and  aluminum  products, 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manxifacture  of  the 
commodities  in  (1)  above,  (except  com- 
modities in  bulk,  in  tank  vehicles),  be- 
tween the  facilities  of  Alumax,  Inc.,  in 
Berkeley  County,  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Washington.  DC.) 

MC  111545  (Sub-258F).  filed  October 
4,  1978.  Applicant:  HOME  TRANS- 
PORTATION CO..  INC..  P.O.  Box 
6426.  Station  A,  Marietta.  GA  30065. 
Representative:  Robert  E.  Bom  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
cast  stone  veneer,  from  the  facilities  of 
Stucco  Stone  Products.  Inc..  at  Napa. 
CA.  to  points  in  AL,  AR,  AZ,  PL.  GA. 
LA.  MS.  NM.  NC.  OK.  SC,  TN,  and 
TX.  (Hearing  site:  San  Francisco  or 
Los  Angeles,  CA.) 

MC  111812  (Sub-588P),  filed  August 
31,  1978.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233.  Sioux  Palls.  SD  57101.  Repre- 
sentative: David  Peterson  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
ice  making  max:hines,  and  metal  fin- 
ishing equipment;  and  (2)  materials 
and  supplies  used  in  the  manufacture, 
distribution,  and  operation  of  the  com- 
modities in  (1)  above,  from  Albert  Lea. 
MN,  to  points  in  the  United  States 
(except  AK,  HI,  and  MN),  restricted  in 

(1)  and  (2)  above  to  the  transportation 
of  traffic  originating  at  the  named 
origin.  (Hearing  site:  St.  Pavd,  MN.) 

MC  113855  (Sub-449P),  filed  Septem- 
ber 6,  1978.  AppUcant:  INTERNA- 
TIONAL TRANSPORT.  INC.,  a  North 
Dakota  corporation,  2450  Marion 
Road  Southeast,  Rochester,  MN 
55901.  Representative:  Kip  B.  H. 
Erickson,  502  First  National  Bank 
Building.  Fargo,  ND  58102.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
tmctors  (except  truck  tractors),  and 

(2)  Attachments,  parts,  and  equipment 


designed  for  use  with  tractors,  in 
mixed  loads  with  tractors,  from  points 
in  Harrison  County,  MS,  to  the  ports 
of  entry  on  the  International  Bound- 
ary line  between  the  United  States 
and  Canada,  at  points  in  MN,  ND.  MT, 
ID,  and  WA.  restricted  to  the  trans- 
portation of  traffic  (a)  originating  at 
the  facilities  of  International  Harvest- 
er Company,  in  Hsurison  County.  MS, 
and  (b)  destined  to  points  in  the  Prov- 
inces of  British  Columbia,  Alberta. 
Saskatchewan,  Manitoba,  and  Ontario. 
Canada.  CONDITION:  Prior  receipt 
from  applicarat  of  an  affidavit  setting  *" 
forth  its  appropriate  complementary  * 
Canadian  authority  or  explaining  why 
no  such  Canadian  authority  is  neces- 
sary. This  affidavit  must  be  submitted 
within  90  days  of  the  service  of  a  noti- 
fication of  effectiveness  of  this  deci- 
sion-notice. (Hearing  site:  Chicago. 
IL.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  Points  In 
Canada  published  in  the  Federal  Register 
on  December  5,  1974,  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  Canadian  offi- 
cials, regarding  this  issue.  If  the  policy 
statement  Is  changed,  appropriate  notice 
will  appear  in  the  Federal  Register  and  the 
Commission  will  consider  all  restrictions  or 
conditions  which  were  imposed  pursuant  to 
the  prior  policy  statement,  regardless  of 
when -the  condition  or  restriction  was  im- 
posed, as  being  null  and  void  and  having  no 
force  or  effect. 

MC  113855  (Sub-452F),  filed  Septem- 
ber 29,  1978.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  a  North 
Dakota  corporation,  2450  Marion 
Road  Southeast.  Rochester,  MN 
55901.  Representative:  Richard  P.  An- 
derson. 502  First  National  Bank  Build- 
ing, Pargo<  ND  58102.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  route?,  transporting 
building  brick,  from  the  ports  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada 
in  MT,  to  points  in  MT,  WY,  TJTy4iV, 
CA,  OR,  WA,  and  ID,  restricted  to  the 
transportation  of  traffic  originating  at 
Medicine  Hat,  Alberta,  Canada.  CON- 
DITION: Prior  receipt  from  applicant 
of  an  affidavit  setting  forth  its  appro- 
priate complementary  Canadian  au- 
thority or  explaining  why  no  such  Ca- 
nadian authority  is  necessary.  This  af- 
fidavit must  be  submitted  within  90 
days  of  the  service  of  a  notification  of 
effectiveness  of  this  decision- 
notice.(Hearing  site:  Billings,  MT.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 


ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  PoinU  in 
Canada  published  in  the  PfaiERAL  Register 
on  December  5,  1974,  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  Canadian  offi- 
cials. If  the  policy  statement  is  changed,  ap- 
propriate notice  will  appear  in  the  Federal 
Register  and  the  Commission  will  consider 
all  restrictions  or  conditions  which  were  im- 
posed pursuant  to  the  prior  policy  state- 
ment, regardless  of  when  the  condition  or 
restriction  was  Imposed,  as  being  null  and 
void  and  having  no  force  or  effect. 

MC  113855  (Sub-453F),  filed  Septem- 
ber 29,  1978.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  a  North 
Dakota  corporation,  2450  Marion 
Road  Southeast,  Rochester,  MN 
55901.  Representative:  Kip  B.  H. 
Erickson,  502  First  National  Bank 
Building,  Fargo,  ND  58102.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  alu- 
minum articles,  and  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture of  aluminimi  articles  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Alumax,  Inc., 
in  Berkley  Coimty,  SC,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

MC  114273  (Sub-419P),  filed  July  24, 
1978  and  previously  published  in  the 
Federal  Register  of  September  14. 
1978.  Applicant:  CRST.  INC..  P.O.  Box 
68,  Cedar  Rapids,  lA  52406.  Repre- 
sentative: Kenneth  L.  Core  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
iron  and  steel  shot,  (except  in  bulk.  In 
tank  vehicles),  from  Hamilton,  OH, 
and  Mt.  Pleasant,  PA,  to  points  in  WI. 
and  those  points  in  the  Lower  Penin- 
sula of  MI  on  aind  west  of  a  line  begin- 
ning at  the  OH/MI  State  Line  and  ex- 
tending along  U.S.  Hwy  127  to  junc- 
tion U.S.  Hwy  27,  then  along  U.S.  Hwy 
27  to  junction  Interstate  Hwy  75,  then 
along  IntersUte  Hwy  75  to  Mackinaw 
City;  (2)  ceramic  foundry  products 
and  ceramic  foundry  supplies,  (except 
commodities  In  bulk,  in  tank  vehicles), 
from  Columbus.  OH.  to  Milwaukee. 
WI,  and  (3)  silicon  carbide  (except  in 
bulk,  in  tank  vehicles),  from  Niagara 
Palls,  NY,  to  points  in  IL,  LA.  MN.  and 
WI,  restricted  in  (1),  (2),  and  (3)  above 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origins  and  des- 
tined to  the  indicated  destination. 
CONDITION:  In  view  of  the  findings 
in  No.  MC-1 14273  (Sub-Nos.  147  and 
252),  of  which  official  notice  is  taken, 
the  certificate  to  be  issued  here  shall 
be  limited  in  point  of  time  to  a  period 
expiring  2  years  from  its  date  of  issue, 
unless  prior  to  its  expiration  (but  not 
less  than  6  months  prior  to  its  expira- 
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tion).  applicant  files  a  petition  for  per- 
manent extensiob  of  the  certificate 
showing  that  it  has  been  in  full  com- 
pliance with  applicable  ree^ulations. 
(Hearing  site:  Chicago,  IL,  or  Wash- 
ington. DC.) 

Note.— This  republication  substitutes  the 
word  west  for  east  in  part  { 1 ). 

MC  114273  (Sub-420F),  fUed  July  24. 
1978.  and  previously  published  in  the 
Federal  Register  issue  of  September 
14.  1978.  Applicant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids.  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (stune 
address  as  applicant).  To  operate  as  a 
comTnon  carrier,  by  motor  vehicle, 
over  irregular  routes.^transporting  (1) 
iron  and  steel  nails  and  staples,  steel, 
plastic  and  nylon  strapping  and  seals, 
and  pneumatic  hand  tools,  and  (2) 
parts  and  accessories  used  in  the  in- 
stallation of  the  commodities  named 
in  (1)  above,  from  Chicago.  IL,  Cincin- 
nati. OH.  Downingtown.  PA.  New 
York.  NY,  and  Philadelphia,  PA.  to 
the  facilities  used  by  Carlson  Stapler 
and  Shippers  Sup^ljr.  Inc..  at  (a)  Des 
Moines,  lA,  (b)  Denver,  CO.  (c)  Minne- 
apolis. MN.  (d)  Omaha.  NE.  and  (e) 
Wichita.  KS.  restricted  to  the  trans- 
portation of  traffic  destined  to  the 
named  destinations.  CONDITION:  In 
view  of  the  finding  in  No.  MC- 114273 
(Sub-Nos.  147  and  252).  of  which  offi- 
cial notice  is  taken,  the  certificate  to 
be  issued  here  shall  be  limited  in  point 
of  time  to  a  period  expiring  2  years 
from  its  date  of  issue,  unless  prior  to 
its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration),  appli- 
cant files  a  petition  for  i>ermanent  ex- 
tension of  the  certificate  showing  that 
it  has  been  in  full  compliance  with  ap- 
plicable regrulations.  (Hearing  site: 
Chicago,  EL  or  Washington,  DC.) 

Note.— this  republication  includes  Des 
Moines,  lA  as  a  facility  point. 

MC  11(J077  (Sub-398F).  filed  Septem- 
ber 11,  1978.  Applicant:  DSI  TRANS- 
PORTS, INC.,  4550  Post  Oak  Place 
Drive,  P.O.  Box  1505,  Houston,  TX 
77001.  Representative:  Pat  H.  Robert- 
son, 500  West  16th  Street,  P.O.  Box 
1945,  Austin,  TX  78767.  To  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting  dry 
clay  and  clay  slurry,  in  bulk,  in  tank 
vehicles,  from  points  in  Warren 
County,  GA,  to  points  in  MS.  LA,  OK, 
and  TX.  (Hearing  site:  Atlanta,  GA,  or 
Houston.  TX.) 

MC  116763  (SuO  438F),  tiled  Septem- 
ber 11,  1978  Appliranl:  CARL 
SUBLER  TRLCKING  INC.,  North 
West  Street,  Vi  rsaiik-^  C>H  45380. 
Representative  H  M  Hufii.rrs  (same 
address  as  appli'  rtnt  >  To  operate  as  a 
common  carrtf,^  t\  n^.Mtur  vehicle, 
over  irregular  n-  w^s  trar.-tMirting  (1) 
chalk  and  tack  '-crds  .>»Kers,  toilet 
compartments,  buntiling  <'^- j terials,  and 


building  supplies,  (except  commodities 
in  bulk,  in  tank  vehicles)  and  (2)  doors, 
door  sections  and  accessories  and  sup- 
plies used  in  the  manufacture  and  in- 
stallation of  doors  and  door  sections, 
(except  commodities  in  bulk  in  tank 
vehicles),  from  points  in  AR.  CT,  NJ. 
NY.  OH,  and  PA,  to  points  in  IL,  MI, 
MN,  and  WI.  (Hearing  site:  Chicago, 
IL.) 

MC  117068  (Sub-104F).  filed  October 
16.  1978.  Applicant:  MIDWEST  SPE- 
CIALIZED TRANSPORTATION. 
INC..  P.O.  Box  6418,  Rochester,  MN 
55901.  Representative:  Paul  P.  Sulli- 
van, 711  Washington  Building,  Wash- 
ington, DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
mining  equipment  and  self-propelled 
vehicles,  (except  automobiles,  trucks, 
and  buses),  from  the  facilities  of 
Wagner  Mining  Equipment,  Inc.,  in 
Multnomah  County,  OR.  to  points  in 
the  United  States  (except  AK  and  HI); 
and  (2)  equipment,  materials,  and  sup- 
plies used  in  the  manufacture  of  the 
commodities  in  (1)  above,  (except  com- 
modities in  bulk),  from  points  in  the 
United  States  (except  AK  and  HI),  to 
the  facilities  of  Wagner  Mining  Equip- 
ment, Inc..  in  Multnomah  County,  OR. 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  named  facilities. 
(Hearing  site:  Chicago,  EL,  or  Wash- 
ington, DC.) 

MC  117698  (Sub-16P).  filed  October 
6,  1978.  Applicant:  LEO  H.  SEARLES. 
d.b.a.  L.  H.  SEARLES.  South  Worces- 
ter. NY  12197.  Representative:  Neil  D. 
Breslin.  600  Broadway,  Albany,  NY 
12207.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  ice  cream,  ice 
cream  products,  ice  confections,  and 
ice  mix  confections,  (except  commod- 
ities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  (1) 
from  Lancaster.  PA.  Chicopee.  MA, 
Richmond  HiU,  NY,  and  Suffield,  CT. 
to  Norfolk.  VA.  Baltimore  and  Gaith- 
ersburg.  MD,  New  Haven.  CT,  Worces- 
ter. Brockton.  Charlestown.  Lowell, 
and  Hyannis.  MA.  Toledo,  OH,  Romu- 
lus, MI,  Lakewood  and  Mt.  Holly.  NJ. 
and  Huntingdon  Valley,  PA,  (2)  ifrom 
Philadelphia,  PA,  to  New  Haven,  CT, 
and  Charlestown  and  Brockton,  MA, 
and  (3)  from  Dimkirk,  NY,  Green  Bay, 
WI,  Ocala,  FL.  Baltimore,  MD.  and 
Huntingdon  Valley,  AUentown,  and 
Lancaster,  PA,  to  Boston,  MA.  (Hear- 
ing site:  Albany,  NY. ) 

MC  119493  (Sub-227F),  filed  August 
14,  1978.  Applicant;  MONKEM  CO.. 
INC.,  P.O.  Box  1196.  Joplin.  MO 
64801.  Representative:  Lawrence  F. 
Kloeppel  (same  address  as  applicant). 
To  operate  as  a  co'-rirnon  carrier,  by 
motor  vehicle,  ovf  irregiUar  routes, 
transporting  (1)  i»-o»j,  iteel  and  plastic 


articles,  and  (2)  parts  and  accessories 
used  in  the  manufacture  and  installa- 
tion of  the  commodities  named  in  (1) 
at>ove,  between  Holt.  AL,  and  points  in 
I  A,  KS,  OK,  MO.  and  NE.  (Hearing 
site:  Tuscaloosa.  AL,  or  Little  Rock. 
AR.) 

MC  119702  (Sub-64F).  fUed  August 
30.  1978.  Applicant:  STAHLY  CAR- 
TAGE CO..  a  corporation,  119  S.  Main 
Street,  P.O.  Box  486,  Edwardsville,  IL 
62025.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing, 666  11th  Street  NW.,  Washington, 
DC  20001.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  petroleum 
products,  in  bulk,  in  tank  vehicles, 
from  Ashkum,  IL.  to  points  "[JuIN. 
(Hearing  site:  Chicago.  IL.  or  Wash- 
ington. DC.) 

MC  119988  (Sub-159F).  filed  Sep- 
tember 1.  1978.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC.. 
P.O.  Box  1384.  Lufkin.  TX  75901.  Rep- 
resentative: Clayte  Binion.  1108  Conti- 
nental Life  Building.  Fort  Worth.  T^ 
76102.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  lumber,  lumbef 
mill  products,  forest  products,  wood 
products,  and  sawmill  products,  (1) 
from  points  in  CA.  ID,  MT,  OR,  and 
WA,  to  points  In'AZ.  AR.  CA.  CO,  IL, 
IN.  lA.  KS,  LA,  MI.  MN,  MO.  MT.  NE. 
NM.  ND.  NV,  OK,  SD,  TX.  UT.  WY. 
and  WI.  and  (2)  from  points  in  AZ, 
CO,  and  NM.  to  points  in  AR,  IL,  IN, 
lA,  KS.  LA.  MI.  MN.  MO,  NV,  NE,  ND, 
OK.  SD.  TX.  UT,  WY.  and  WI.  (Hear- 
ing site:  Portland.  OR.) 

NOTE:  Dual  operations  are  involved  in 
this  proceeding. 

MC  11^88  (Sub-164F).  fUed  Septem- 
ber 7,  1978.  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO..  INC.,  Highway 
103.  East.  P.O.  Box  1384.  Lufkin,  TX 
75901.  Representative:  Kim  G.  Meyer. 
P.O.  Box  872.  Atlanta,  GA  30301.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting foodstuffs,  from  Denver,  CO. 
to  points  in  TX.  (Hearing  site:  Denver. 
CO,  or  Hotiston.  TX.) 

Note  Dual  operations  are  involved  in  this 
proceeding. 

MC  119988  (Sub-165F),  filed  Septem- 
ber    19,      1978.     Applicant:     GREAT 
WESTERN    TRUCKING    CO.,    INC., 
P.O.  Box  1384.  Lufkin,  TX  75901.  Rep- 
resentative: Clayte  Binion.  1108  Conti- 
nental Life  Building,  Fort  Worth,  TX 
76102.  To  operate  as  a  common  carri 
er,   by  motor   vehicle,   over   irregular 
routes,  transporting  such  commodities 
%s  are  cteeit  in  or  used  by  nursery  and 
horticultural  stores  (except  commod 
ities  In  b^k),   from  Pine  Bluff,  AR 
and    Dedalb.    IL,    to    points    in    tht 
United  «tates   (except   AK   and   Hit 

4     ■ 
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(Hearing   site:    Little    Rock,    AR.    or 
Dallas.  TX.) 

NoTK  Dual  operations  involved  in  this 
proceeding. 

MC  119988  (Sub-166P),  filed  Septem- 
ber 27,  1978.  Applicant:  GREAT 
WESTERN  TRUCKING  CO.,  INC., 
P.O.  Box  1384,  Lufktn,  TX  75901.  Rep- 
resentative: Hugh  T.  Matthews,  2340 
Fidelity  Union  Tower,  Dallas,  TX 
75201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  motor  vehicle 
parts  and  motor  vehicle  accessories, 
between  Houston.  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ 
and  CA.  (Hearing  site:  Dallas,  TX.) 

NOTE:  Dual  operations  are  involved  in 
this  proceeding. 

MC  119988  (Sub-167F),  filed  Septem- 
ber 29,  1978.  Applicant:  GREAT 
WESTERN  TRUCKING  CO.,  INC., 
P.O.  Box  1384,  Lufkin.  TX  75901.  Rep- 
resentative: Hugh  T.  Matthews,  2340 
Fidelity  Union  Tower,  Dallas,  TX 
75201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  commercial  re- 
frigeration units  and  parts  for  com- 
mercial refrigeration  units,  and  (2) 
materials,  equipment,  and  ^supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  above, 
between  Waxahachie,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas,  TX.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  119988  (Sub-168F),  filed  October 
2,  1978.  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO.,  INC.,  P.O.  Box 
1384,  Lufkin,  TX  75901.  Representa- 
tive: Clayte  Binion,  1108  Continental 
Life  Bldg.,  Fort  Worth,  TX  76102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting foundry  supplies  and  industri- 
al mill  supplies  (except  commodities  in 
bulk),  from  points  in  the  United  States 
(except  AK  and  HI),  to  points  in  AR, 
LA,  OK,  and  TX.  (Hearing  site:  Dallas, 
TX  or  Washington,  DC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  119988  (Sub-169F),  fUed  October 
4.  1978.  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO..  INC.,  P.O.  Box 
1384,  Lufkin,  TX  75901.  Representa- 
tive: Hugh  T.  Matthews.  2340  Fidelity 
Union  Tower,  Dallas,  TX  75201.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting motor  vehicle  parts  and  motor 
vehicle  accessories,  between  San  Anto- 
nio, TX,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ  and  CA.  (Hearing 
site:  Dallas,  TX.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 


MC  119988  (Sub-170F),  filed  October 

5,  1978.  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO.,  INC.,  P.O.  Box 
1384,  Lufkin,  TX  75901.  Representa- 
tive: Hugh  T.  Matthews,  2340  Fidelity 
Union  Tower,  Dallas,  TX  75201.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  plum,bing  fixtures  and 
plumbing' fittings,  auid  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  Brown  County,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK,  HI,  and 
TX).  (Hearing  site:  Dallas,  TX.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  119988  (Sub-171F),  filed  October 

6,  1978.  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO.,  INC..  P.O.  Box 
1384,  Lufkin,  TX  75901.  Representa- 
tive: Hugh  T.  Matthews,  2340  Fidelity 
Union  Tower,  Dallas,  TX  75201.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  air  conditioning  equip- 
ment, refrigeration  equipment,  and 
parts  for  air  conditioning  and  refrig- 
eration equipment,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between  San 
Antonio,  TX,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  west  oh^T,  WY,  CO, 
and  NM  (except  AK  and  HI).  (Hearing 
site:  Dallas,  TX.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  119988  (Sub-172F),  filed  October 
12,  1978.  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO.,  INC.,  P.O.  Box 
1384,  Lufkin,  TX  75901.  Representa- 
tive: Hugh  T.  Matthews,  2340  Fidelity 
Union  Tower,  Dallas.  TX  75201.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  playground  apparatus, 
wheel  goods,  and  motorized  bicycles, 
(2)  parts  and  accessories  for  the  com- 
modities in  (1)  above,  and  (3)  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  above, 
(except  commodities  in  bulk),  between 
Olney,  IL,  and  Little  Rock,  AR,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas,  TX.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  119988  (Sub-173F),  filed  October 
23,  1978.  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO.,  INC.,  P.O.  Box 
1384,  Lufkin,  TX  75901.  Representa- 
tive: Clayte  Binion,  1108  Continental 
Ufe  Bldg.,  Fort  Worth,  TX  76102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 


porting plastic  articles  (except  com- 
modities in  bulk),  and  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  plastic  articles  (except 
commodities  in  bulk),  between  points 
in  the  United  States  (except  AK  and 
HI).  (Hearing  site:  Dallas,  TX,  or 
Washington,  DC.) 

Note.— Dual  opwratlons  are  involved  in 
this  proceeding. 

MC  123408  (Sub-24P),  filed  Septem- 
ber 25,  1978.  Appli&ant:  FOOD  HAUL- 
ERS, INC.,  600  York  Street,  Elizabeth, 
N.J.  07207.  Representative:  Eugene  M. 
Malkin,  Suite  6193,  5  World  Trade 
Center,  New  Yor^,  NY  10048.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  such  commodities  as  are  dealt 
in  or  used  by  (a)  drug  stores  and  (b) 
grocery  and  food  business  houses 
(except  commodities  in  bulk),  from 
the  facilities  of  Warner  Lambert  Com- 
pany, at  or  neair  Lititz,  PA,  to  points  in 
GA,  under  continuing  contract(s)  with 
Warner  Lambert  Company,  of  Morris 
Plains,  NJ;  and  (2)  such  commodities 
as  are  dealt  in  or  used  by  grocery  and 
food  business  houses  (except  commod- 
ities in  bulk),  from  points  in  GA,  NC, 
and  SC,  to  Elizabeth  and  Edison,  NJ, 
under  continuing  contract(s)  with  Wa- 
kefem  Food  Corporation,  of  Elizabeth, 
NJ.  (Hearing  site:  New  York,  NY.) 

MC  124212  (Sub-IOOF),  filed  August 
22,  1978.  Applicant:  MITCHELL 
TRANSPORT,  INC.,  an  Indiana  cor- 
poration, 6500  Pearl  Road,  P.O.  Box 
30248,  Cleveland,  OH  44130.  Repre- 
sentative: J.  A.  Kundtz,  1100  National 
City  Bank  Building,  Cleveland,  OH 
44114.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  cement  mill  waste 
and  stack  dust,  in  bulk,  from  Mason 
City,  lA,  to  points  in  IL  and  NE. 
(Hearing  site:  Washington.  DC.) 

Note.— Dual  Operations  are  involved  In 
this  proceeding. 

MC  124692  (Sub-231F),  filed  August 
3,  1978.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula,  MT  59801.  Representa- 
tive: Donald  W.  Smith.  P.O.  Box 
40659.  Indianapolis,  IN  46240.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  barium  sulfate,  from  Battle 
Mountain  and  Fallon,  NV,  and  Salt 
Lake  City,  UT,  to  Orland.  Lodi.  and 
Bakersfield.  CA.  (2)  ferro  chrome  lig- 
nosulfonate,  from  Rothschild.  WI,  to 
Lodi  and  Bakersfield,  CA,  and  Laredo, 
TX,  and  (3)  lignite,  from  Williston. 
ND.  to  Lodi  and  Bakersfield,  CA. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  124692  (Sub-236F),  fUed  August 
24,  1978.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula,  MT  59801.  Representa- 
tive: J.  David  Douglas  (same  address 
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as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  iron  and  steel 
articles,  from  the  facilities  of  Church 
&  Clark.  Inc.,  at  Dallas,  TX.  to  points 
in  the  United  States  (except  AK  and 
HI),  restricted  to  the  transportation  of 
traffic  originating  at  the  named 
orgins.  (Hearing  site:  Dallas,  TX.) 

MC  124692  (Sub-237P),  filed  August 
24,  1978.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula,  MT  59801.  Representa- 
tive: J.  David  E>ouglas  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  iron  and  steel 
articles,  from  Oklahoma  City,  OK,  to 
points  in  AZ,  AR.  lA.  MN,  MT,  ND. 
SD.  TX.  WI.  and  WY.  (Hearing  site: 
Oklahoma  City,  OK.) 

MC  124692  (Sub-238P),  filed  August 
24,  1978.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  P.O.  Box 
4347,  Mi.ssoula,  MT  59806.  Representa- 
tive: J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  cleaning  com- 
pounds, from  Dallas,  TX,  to  points  in 
AZ,  CA,  CO,  ID,  MN,  MO,  MT.  NM, 
OR,  TN,  UT,  and  WA.  (Hearing  site: 
Dallas,  TX.) 

MC  124692  (Sub-239F),  filed  August 
24.  1978.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula,  MT  59806.  Representa- 
tive: J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  steel  coils  and 
steel  decking  from  the  facilities  of 
Merco  Manufacturing.  Inc.,  at  (a) 
Dallas  and  Houston,  TX,  and  (b)  Little 
Rock,  AR.  to  points  in  AZ,  AR,  CA. 
CO.  KS.  LA,  MO.  MT,  NM,  OK,  and 
WY,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  ori- 
gins. (Hearing  site:  Dallas,  TX.) 

MC  125433  (Sub-166P).  file^  Septem- 
ber 19.  1978.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a  corporation.  1945 
South  Redwood  Road.  Salt  Lake  City, 
UT  84101.  Representative:  David  J. 
Lister  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  fabricated  steel  fireplaces 
and  fireplace  parts,  from  Union  City, 
TN,  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  materials 
and  supplies  (except  commodities  in 
bulk),  used  in  the  manufacture  of  the 
commodities  in  (1)  above  (except  com- 
modities in  bulk),  from  the  destina- 
tions in  (1)  above,  to  Union  City,  TN. 
(Hearing  site:  Los  Angeles,  CA,  or  Salt 
Lake  City,  UT.) 

MC  125433  (Sub-167F),  fUed  Septem- 
ber 25,  1978.  Applicant:  P-B  TRUCK 
LINE  COMPANY,  a  corporation,  1945 


South  Redwood  Road,  Salt  Lake  City, 
UT  84104.  Representative:  David  J. 
Lister  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting coal  and  wood  burning  stoves. 
and  coaZ  and  wood  burning  fireplaces, 
from  points  in_Salt  Lake  County,  UT, 
to  those  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE.  KS.  OK.  and 
TX.  (Hearing  site:  Salt  Lake  City,  UT, 
or  San  Francisco,  CA. ) 

MC  126422  (Sub-7F).  filed  August  30, 
1978.  Applicant:  QUALITY  TRANS- 
PORT. INC.,  1200  Simons  Building, 
Dallas,  TX  75201.  Representative: 
Leroy  Hallman,  4555  P^rst  National 
Bank  Building.  Dallas.  TX  75202.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting cement,  from  the  facilities  of 
Missouri  Portland  Cement  Company, 
at  or  near  Union,  LA.  to  points  in  AL, 
AR,  FL,  GA.  LA,  MS,  OK,  and  TX. 
(Hearing  Site:  New  Orleans,  LA,  or 
Dallas,  TX.) 

MC  127042  (Sub-22F),  filed  August 
21.  1978,  Applicant:  HAGEN,  INC., 
P.O.  Box  98— Leeds  Station,  Sioux 
City.  lA  51108.  Representative:  Robert 
G.  Tessar  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  (a)  grocery  and  food  busi- 
ness houses  and  (b)  drug  stores, 
(except  frozen  commodities  and  com- 
modities in  bulk),  from  the  facilities  of 
The  Clorox  Company,  at  Chicago,  IL, 
to  points  in  MN,  ND,  and  SD.  (Hearing 
site:  Chicago.  IL.) 

MC  127625  (Sub-31F),  filed  Septem- 
ber 26,  1978.  Applicant:  Santee 
Cement  Carriers,  Inc.,  P.O.  Box  638. 
Holly  Hill.  SC  29059.  Representative: 
Frank  B.  Hand.  Jr..  P.O.  Drawer  C, 
Berryville,  VA  22611.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  alu- 
minum, articles,  and  materials,  equip- 
ment, and  supplies  used  in  the  manu^ 
facture  of  aluminum  articles,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Alumax,  Inc., 
in  Berkeley  County,  SC,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Columbia,  SC,  or  Wash- 
ington, DC.) 

MC  128273  (Sub-320F),  filed  Septem- 
ber 15,  1978.  Applicant:  MIDWEST- 
ERN DISTRIBUTION,  INC..  P.O.  Box 
189,  Fort  Scott,  KS  66701.  Representa- 
tive: Elden  Corban  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  cots,  beds, 
and  parts  and  accessories  for  cots  and 
beds,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the  com- 
modities named  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles). 


(a)  from  Carthage.  MO,  to  points  in 
AZ.  AR,  CA,  CO,  FL.  ID,  KS,  LA,  MS. 
MT,  NV,  NM,  ND,  OK,  OR,  SD,  UT. 
WA,  and  WY,  (b)  from  Hominy,  OK, 
to  points  in  AZ.  CA,  CO,  CT,  DE,  PL, 
ID.  KS,  ME,  MA,  MT.  NE,  NV,  NH, 
NJ,  NM,  NY,  ND,  OR.  RI,  SD,  TX, 
UT,  VT,  WA.  and  WY,  and  (c)  from 
Ennis.  Dallas,  and  Port  Worth.  TX,  to 
points  in  the  United  States  on  and 
west  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extend- 
ing along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN.  thence  northward 
along  the  western  boundries  of  Itasca 
and  Koochiching  Counties.  MN.  to  the 
United  States-Canada  international 
boundary  line,  (except  points  in  AK, 
AR,  HI.  lA.  KS.  MO,  NE.  ND.  OK,  and 
SD).  (Hearing  site;  Kansas  City,  MO.) 

MC  128951  (Sub-20P).  filed  Septem- 
ber 5.  1978.  Applicant:  ROBERT  H. 
DITTRICH.  d.b.a.  BOB  DITTRICH 
TRUCKING.  1000  North  Front  Street, 
New  Ulm,  MN  56073.  Representative: 
James  T.  Flescher.  1745  Universtiy 
Avenue.  St.  Paul,  MN  55104.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing Dry  animal  feed,  and  dry  poultry 
feed,  from  Xhe  facilities  of  Cargill,  Nu- 
trena  Pee^  Division,  at  New  Richland, 
MN.  to  points  in  lA.  SD,  WI,  and  the 
Upper  Peninsula  of  MI.  (Hearing  Site: 
St.  Paul.  MN.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  129032  (Sub-53P).  filed  August 
17,  1978.  Applicant:  TOM  INMAN 
TRUCKING,  INC.,  6015  So.  49th  West 
Ave.,  Tulsa,  OK  74107.  Representative: 
David  R.  Worthington  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  such  com- 
modities as  are  dealt  in  or  used  by 
manufacturers  of  rubber  and  rubber 
products,  (except  commodities  in 
bulk),  between  the  facilities  of  the 
Good-  year  Tire  and  Rubber  Compa- 
ny, at  or  near  Lawton.  OK.  on  the  one 
hand.  and.  on  the  other  points  in  AL. 
AZ.  AR.  CA,  CO,  PL,  GA.  ID.  IL,  IN. 
lA,  KS,  KY,  LA.  MI.  MN.  MS.  MO, 
MT.  NE.  NV.  NM.  NC.  ND.  OH.  OK, 
OR.  PA.  SC.  SD.  TN.  TX.  UT,  VA, 
WA,  WV,  WI,  and  WY.  (Hearing  site: 
Akron,  OH.  or  Washington.  DC.) 

MC  129455  (Sub-35F).  filed  October 
3.  1978.  Applicant:  CARRETTA 
TRUCKIN6.  INC..  South  160.  Route 
17  North.  Paramus.  NJ  07652.  Repre- 
sentative: Charles  J.  Williams.  1815 
Front  Street,  Scotch  Plains,  NJ  07076. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  such  commodities  as 
are  dealt  in  by  a  manufacturer  of 
toilet  preparations,  (except  commod- 
ities in  bulk),  from  the  facilities  of 
The  Mennen  Company,  at  Morristown 
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and  Newark.  NJ,  to  points  in  AL,  AR. 
PL.  GA,  LA.  KS.  KY.  LA.  MN.  MS.  HV. 
NM,  NC,  OR.  SC.  WA,  «nd  WI.  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  toilet  preparations,  (except 
commodities  in  bulk),  from  points  in 
the  United  States  In  and  east  of  MN. 
NE,  KS.  OK,  and  TX,  to  the  facilities 
named  in  (1)  above,  under  continuing 
contract(s)  in  (1)  and  (2)  above,  with 
The  Mennen  Company,  of  Morris- 
town.  NJ.  (Hearing  site:  New  York. 
NY.) 

Note.— Dual  operations  are  Involved  in 
this  proceeding. 

MC  129624  (Sub-17P).  fUed  June  7, 
1978.  and  previously  noticed  in  the 
Federal  Register  issue  of  August  22, 
1978.  Applicant:  ROUTE  MESSEN- 
GERS OP  PENNSYLVANIA,  INC.. 
2425  Bainbridge  Street,  Philadelphia. 
PA  19146.  Representative:  Alan  Kahn, 
1920  Two  Penn  Center  Plaza.  Philadel- 
phia, PA  19102.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
copying  mxLchine  parts  and  copying 
machine  supplies,  from  Permsauken, 
NJ.  to  points  in  Berks.  Bucks,  Lehigh. 
Luzerne,  and  Northampton  Counties. 
PA.  (Hearing  site:  Philadelphia,  PA,  or 
Washington.  DC.) 

Note.— Dual  operations  are  Involved  in 
this  proceeding.  This  republication  amends 
the  commodity  description. 


MC  133095  (Sub-202F).  filed  October 
2.  1978.  AppUcant:  TEXAS-CONTI- 
NENTAL EXPRESS.  INC.,  P.O.  Box 
434.  Euless,  TX  76039.  Representative: 
Hugh  T.  Matthews.  2340  Fidelity 
Union  Tower,  Dallas,  TX  75201.  To 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  alcoholic  beverages  (except 
in  bulk),  and  (2)  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  alcoholic  beverages,  from 
Peoria,  IL,  to  points  In  WY.  NM.  AZ. 
CA.  NE.  MN.  IN,  OH.  KY.  WV.  VA, 
MD.  DE.  PA.  NY.  CT.  RI.  MA.  VT. 
NH.  ME,  PL,  GA.  TN,  and  DC.  (Hear- 
ing site:  Dallas,  TX.) 

MC  133095  (Sub-204P),  filed  October 
2.  1978.  AppUcant:  TEXAS-CONTI- 
NENTAL EXPRESS.  INC..  P.O.  Box 
434.  Euless.  TX  76039.  Representative: 
Kim  G.  Meyer,  P.O.  Box  872,  Atlanta, 
GA  30301.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and  admin- 
istration of  drugs,  nutritional  and 
anti-coagulent  solutions,  and  distilled 
water,  from  points  in  the  United 
States  on  and  east  of  UJ5.  Hwy  85,  to 
the  facilities  of  McGaw  Laboratories. 
Inc.,  Division  of  American  Hospital 
Supply,  at  MiUedgeville  and  Atlanta. 
GA.  (Hearing  site:  Atlanta.  GA.) 


NOTICES 

MC  133221  (Sub-36P).  filed  Septem- 
ber 5.  1978.  Applicant:  OVERLAND 
CO.,  INC..  1991  Biiford  Hwy.,  Lawren- 
ceville,  GA  30245.  Representative: 
Alvln  Button,  1644  TuUie  Cir  NE.. 
Suite  102,  Atlanta,  GA  30329.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing aluminum  stampings,  from  Pales- 
tine, TX,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Atlanta,  GA,  or  Washington,  DC.) 

MC  133655  (Sub-123P),  filed  Septem- 
ber 15.  1978.  Applicant:  TRANS-NA- 
TIONAL TRUCK.  INC..  P.O.  Box 
31300.  Amarillo.  TX  79120.  Repre- 
sentative: Warren  L.  Troupe,  2480  E. 
Commercial  Blvd..  Port  Lauderdale. 
PL  33308.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  general  com.- 
modities  (except  articles  of  unusual 
value,  classes  A  &  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those 
requiring  special  equipment),  from 
Chicago,  IL,  to  Dallas,  Houston.  San 
Antonio.  Amarillo,  Lubbock,  and 
Laredo,  TX.  (Hearing  site:  Chicago, 
IL.) 

MC  134922  (Sub-275P).  filed  August 
23.  1978.  Applicant:  B.  J.  MCADAMS, 
INC.,  Route  6,  Box  15,  North  Little 
Rock.  AR  72118.  Representative:  Bob 
Mc Adams  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  manufacturers  and  distrib- 
utors of  tile,  (except  commodities  in 
'!'*=•  l>Hlk  and  those  which  because  of  size 
"^^^^^r\weight  require  the  use  of  special 


equnjnient),  from  Lansdale  and  Qua- 
kertoV-n,  PA,  to  points  in  TX. 

Condition:  Pursuant  to  the  Decision 
in  MC  134922  (Sub-95),  et  al.,  served 
September  7,  1978.  this  proceeding  is 
being  held  open  until  such  time  as  a 
determination  of  applicant's  fitness 
has  been  made.  (Hearing  site:  Phila- 
delphia, PA,  or  Washington.  DC.) 

Note.— Applicant  states  the  purpose  of 
this  filing  is  to  substitute  single-line  service 
for  existing  joint-line  service. 

MC  135633  (Sub-14F),  filed  August 
18.  1978.  Applicant:  NATIONWIDE 
TRANSPORTERS,  INC..  2175  Le- 
moine  Avenue,  Port  Lee,  NJ  07024. 
Representative:  Harold  G.  Hernly.  Jr.. 
118  North  Saint  Asaph  Street,  Alexan- 
dria, VA  22314.  To  operate  as  a 
common  carrier,  by  moter  vehicle, 
over  irregular  routes,  transporting 
trucks,  tractors,  and  chassis,  in  sec- 
ondary movements,  in  driveway  serv- 
ice, between  points  in  the  United 
States  (including  AK.  but  excluding 
HI).  (Hearing  site:  Washington,  DC,  or 
Chicago.  IL.) 

MC  136161  (Sub-16P).  filed  Septem- 
ber     5.      1978.      Applicant:      ORBIT 


55521 

TRANSPORT  INC.,  P.O.  Box  163. 
Spring  Valley.  IL  61362.  Representa- 
tive: Ellizabeth  A.  Purcell.  805  McLach- 
len  Bank  Building.  666  Eleventh 
Street,  NW..  Washington,  DC  20001. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (I)  containers,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  containers,  between 
Kankakee.  IL,  on  the  one  hand. -and, 
on  the  other,  points  in  IN,  MI,  MO. 
OH,  WI,  MN.  lA,  AR,  TN.  KY.  and 
WV.  (Hearing  site:  Chicago.  IL.) 

MC  136818  (Sub-38P).  fUed  Septem- 
ber 8.  1978.  Applicant:  SWIFT 
TRANSPORTATION  CO..  INC..  335 
West  Elwood  Road.  P.O.  Box  3902, 
Phoenix.  AZ  85030.  Representative: 
DoiuQd  E.  Pemaays.  Suite  320,  4040 
East  McDowell  Road.  Phoenix,  AZ 
85008.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  gypsum  waUboard 
and  gypsum  plaster,  from  points  in 
Clark  County,  NV,  to  pniints  in  CA,  ID, 
and  UT.  (Hearing  site:  Los  Angeles, 
CA.  or  Las  Vegas.  NV.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  138157  (Sub-85P).  filed  Septem- 
ber  5.  1978.  AppUcant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  a 
California  corporation.  2931  South 
Market  Street,  Chattanooga,  TN 
37410.  Representative:  Patrick  E. 
Quinn,  P.O.  Box  9596.  (Chattanooga. 
TN  37412.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar rout-es,  transporting  fabricated  and 
shaped  metal  articles,  (except  com- 
modities which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment),  from  the  facilities  of 
Norris  Industries,  Inc..  in  Los  Angeles 
and  Orange  Counties.  CA.  to  those 
points  in  the  United  States  in  and  east 
of  ND.  SD.  NE.  KS,  OK,  and  TX,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  noted  facilities 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Los  Angeles,  CA.) 

Note:  Dual  operations  are  involved  in  this 
proceeding. 

MC  138308  (Sub-57P),  filed  October 
16,  1978.  Applicant:  KLM.  INC.,  A 
Texas  corporation.  Old  Hwy  49  South, 
P.O.  Box  6098.  Jackson,  MS  39208. 
Representative:  Donald  B.  Morrison. 
1500  Deposit  Guaranty  Plaza,  P.O. 
Box  22628.  Jackson,  MS  39205.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  television  sets,  radio  sets, 
phonograph  sets,  recording  sets,  loud- 
speakers, and  sound  systems,  and  (2) 
stands  and  accessories  for  the  com- 
modities in  (1)  above,  (a)  from  the  fa- 
cilities of  GTE  Sylvania.  Inc..  at 
Smithfield.  NC.  to  points  in  AZ.  CA, 
CO.  GA.  IL.  LA.  MS.  NV,  NM.  OK. 
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OR.  NY.  TN.  and  TX,  (b)  from  the  fa- 
cilities of  OTE  Sylvania,  Inc..  at  Atlan- 
ta. GA.  to  points  in  AL.  OR.  KY.  LA. 
MS.  TN.  and  TX.  (c)  from  the  facili- 
ties of  GTE  Sylvania,  Inc.,  at  Elk 
Grove  Village.  IL.  to  points  in  CO,  (d) 
from  the  facilities  of  GTE  Sylvania, 
Inc.,  at  Los  Angeles,  CA.  to  points  in 
GA,  IL,  NC,  and  NY,  (e)  from  the  fa- 
cilities of  GTE  Sylvania,  Inc..  at 
Sparks.  NV.  to  points  in  CA.  OR.  and 
WA.  (f)  between  the  facilities  of  GTE 
Sylvania,  Inc.,  at  Batavia,  NY,  and  the 
facilities  of  GTE  Sylvania,  Inc.,  at 
Smithfield,  NC,  and  (3)  supplies  and 
accessories  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  and  (2)  above,  (except  commodities 
in  bulk),  between  the  facilities  of  GTE 
Sylvania,  Inc.,  at  (a)  El  Paso,  TX.  (b) 
Smithfield.  NC.  and  (c)  Elk  Grove  Vil- 
lage. IL.  restricted  in  (1).  (2).  and  (3) 
above  to  the  transportation  of  traffic 
originating  at  the  named  origin  facili- 
ties. (Hearing  site:  Jackson.  MS,  or 
Washington.  DC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  138635  CSub-63P).  filed  October 
4.  1978.  Applicant:  CAROLINA  WEST- 
ERN EXPRESS.  INC..  Box  3961,  Gas- 
tonia,  NC  28052.  Representative:  Eric 
Meierhoefer,  Suite  423.  1511  K  Street 
NW..  Washington.  E>C  20005.  To  oper- 
ate as  a  common  carrieT,  by  motor  ve- 
hicle, over  irregiilar  routes,  transport- 
ing foodstuffs,  from  points  in  CA,  to 
points  in  AL,  FL,  GA,  NC.  SC,  TN,  VA, 
and  WV.  (Hearing  site:  San  Francisco, 
CA.) 

Note.  Dual  operations  are  involved  in  this 
proceeding. 

MC  138635  (Sub-64P),  fUed  October 
4,  1978.  Applicant:  CAROLINA  WEST- 
ERN EXPRESS,  INC.,  Box  3961,  Gas- 
tonia,  NC  28052.  Representative:  Eric 
Meierhoefer,  Suite  423,  1511  K  Street 
NW.,  Washington.  E>C  20005.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing such  commodities  as  are  dealt  in 
or  used  by  manufacturers  of  rubber 
and  rubber  products,  (except  commod- 
ities in  bulk).  (1)  from  the  facilities  of 
The  Good-  year  Tire  and  Rubber  Co.. 
at  or  near  Lawton.  OK.  to  points  in 
CA,  OR.  WA.  NC.  AL.  and  MD.  and  (2) 
from  the  facilities  of  The  Goodyear 
Tire  and  Rubber  Co..  at  or  near  (a) 
Decatur  and  Scottsboro.  AL.  and  (b) 
Rockmart.  CartersvUle.  and  Cedar- 
town.  GA.  to  the  facilities  of  The  Goo- 
dyear Tire  and  Rubber  Co..  at  or  near 
Lawton.  OK.  (Hearing  site:  Washing- 
ton, DC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  138772  (Sub-6P),  fUed  August  25. 
1978.  AppUcant:  ALL-WAYS 

FREIGHT  LINES,  INC..  215  North 
18th  Street,  Leavenworth.  KS  66048. 


Representative:  John  E.  Jandera.  641 
Harrison  Street.  Topeka.  KS  66603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregrular  routes,  trans- 
porting general  commodities  (except 
articles  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Hiawatha  and 
Marysville.  KS:  from  Hiawatha  over 
U.S.  Hwy  73  to  junction  U.S.  Hwy  75. 
then  over  U.S.  Hwy  75  to  junction  NE 
Hwy  4.  then  over  NE  Hwy  4  to  junc- 
tion NE  Hwy  50,  then  over  NE  Hwy  50 
to  junction  U.S.  Hwy  136.  then  over 
U.S.  Hwy  136  to  junction  U.S.  Hwy  77. 
then  over  U.S.  Hwy  77  to  Marysville, 
and  leLam  over  the  same  route,  serv- 
ing all  intermediate  points  (except 
Falls  City,  NE),  and  all  off -route 
points  in  Richardson  (except  Palls 
City),  Pawnee,  Gage,  and  Johnson 
Counties,  NE.  (Hearing  site:  Ksmsas 
City,  MO.) 

MC  138882  (Sub-137F),  filed  August 
24,  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES.  INC.,  P.O. 
Drawer  707.  Troy.  AL  36081.  Repre- 
sentative: George  A.  Olsen.  P.O.  Box 
357,  Gladstone,  NJ  07934.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
wlieel  weights,  lead,  and  steel  holding 
and  fastening  devices,  from  the  facili- 
ties of  Plumbiam  Manufacturing 
Corp.,  at  Bristol,  TN.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Knoxville.  TN.  or  Mont- 
gomery. AL.) 

MC  138882  (Sub-144F).  filed  August 
31.  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES,  INC.,  P.O.  Box 
707,  Troy,  AL  36081.  Representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone, NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
malt  beverages,  from  the  facilities  of 
Pabst  Brewing  Co.,  at  Pabst,  GA,  to 
points  in  NC.  SC,  and  FL;  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  and  sale  of  malt 
beverages  (except  commodities  in 
bulk),  from  points  in  NC.  SC.  and  PL. 
to  the  facilities  of  Pabst  Brewing  Co.. 
at  Pabst.  GA.  (Hearing  site:  Atlanta. 
GA,  or  Birmingham,  AL.) 

MC  138882  (Sub-145F).  filed  August 
24.  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES.  INC..  P.O. 
Drawer  707.  Troy.  AL  36081.  Repre- 
sentative: George  A.  Olsen.  P.O.  Box 
357.  Gladstone.  NJ  07934.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
steel  pipe,  fittings  and  valves,  from 
the  facilities  of  Piping  and  Equipment 
Company.  Inc..  at  Jackson.  MS,  to 
points  in  TX,  GA.  KY.  WI,  IN,  AR. 
NC,  SC,  OH.  and  MN.  and  (2)  steel 
pipe,   and  fittings,   from  LoraiiT  and 


Cleveland,  OH,  Palrless,  PA,  and  Bir- 
mingham and  Pelhfun.  AL,  to  points  in 
TX.  GA.  KY.  WI.  IN.  AR.  NC.  SC.  OH. 
MN.  and  MS.  (Hearing  site:  Jackson. 
MS.  or  Montgomery.  AL.) 

MC  138882  (Sub-146F).  filed  August 
31.  1978.  Applicant:  WILEY  SAND- 
ERS. INC..  P.O.  Box  707.  Troy,  AL 
36081.  Representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone.  NJ 
07934.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  foodstuffs  (except 
frozen),  in  containers,  from  the  facili- 
ties of  Doxsee  Foods,  Inc..  at  or  near 
Brundidge.  AL,  to  points  in  GA,  SC, 
NC.  TN  (except  Memphis).  VA  and 
MD.  (Hearing  site:  Birmingham  or 
Montgomery.  AL.) 

MC  138882  (Sub-147F).  filed  August 
31.  1978.  Applicant:  WILEY  SAND- 
ERS. INC..  P.O.  Box  707.  Troy.  AL 
36081.  Representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone.  NJ 
07934.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  pipe,  fittings, 
hydrants,  valves,  and  (2)  castings, 
parts,  and  accessories  for  the  commod- 
ities in  (1)  above,  from  Chattanooga. 
TN.  tb  points  in  CO,  WY.  NM,  TX. 
AR.  and  UT.  (Hearing  site:  Montgom- 
ery or  Birmingham.  AL.) 

MC  138882  (Sub-148F).  fUed  August 
31,  1978.  Applicant'  WILEY  SAND- 
ERS. INC.,  P.O.  Box  707.  Troy.  AL 
36081.  Representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone.  NJ 
07934.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  moulded  pulp, 
and  nested  egg  cartons,  from  the  facili- 
ties of  the  Packaging  Corp.  of  Amer- 
ica, at  or  near  Macon,  GA.  to  points  In 
MI  and  IN;  and  (2)  scrap  paper  and 
waste  paper  used  for  recycling,  from 
points  in  MI.  IN.  AR.  MO.  KY.  PA. 
and  NJ.  to  the  facilities  of  the  Packag- 
ing Corp.  of  America,  at  or  near 
Macon.  GA.  (Hearing  site:  Atlanta, 
GA.  or  Montgomery,  AL.) 

MC  139457  (Sub-8F),  filed  Septem- 
ber 15,  1978.  Applicant:  G.  L.  SKID- 
MORE  d.b.a.  JELLY  SKIDMORE 
TRUCKING  CO.,  P.O.  Box  38,  Paris, 
TX  75460.  Representative:  Paul  D.  An- 
genend,  P.O.  Box  2207,  Austin,  TX 
78768.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  canned  and  pre- 
served foodstuffs,  and  canned  and 
packaged  animal  food,  from  the  facili- 
ties of  Campbell  Soup  (Texas)  Inc.,  at 
or  near  Paris.  TX,  to  points  In  LA, 
under  continuing  contract(s)  with 
Campbell  Soup  (Texas)  Inc..  of  Paris, 
TX.  (Hearing  site:  Dallas.  TX.  or 
Washington.  DC.) 

MC  139615  (Sub-21P).  fUed  October 
2.  1978.  Applicant:  D.R.S.  TRANS- 
PORT. INC.,  P.O.  Box  29,  Oskaloosa. 
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lA  62577.  Representative:  Larry  D. 
Kno3^  600  Hubbell  Building.  Des 
Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicles, 
over  irregular  routes,  transporting  (1) 
sewage  treatment  plants,  aerators,  and 
lift  statior^s,  and  (2)  materials,  sup- 
plies, and  accessories  used  in  the  man- 
ufacture, distribution,  and  installation 
of  the  commodities  in  (1)  above,  from 
the  facilities  qf  Clow  Corporation,  at 
or  near  Richwood.  KY,  to  points  in 
the  United  States  (except  AK,  KY. 
and  HI).  (Hearing  site:  Chicago.  IL.) 

MC  139723  (Sub-4P).  filed  July  25. 
1978;^  previously  noticed  in  the  Feder- 
al Register  issue  of  September  26. 
1978  as  MC  144711  Sub  2F.  AppUcant: 
PARISH  R.  THC»a»SON  d.b.a. 
THOMPSON  TRUCKINO.  R.  R.  No. 
1.  Afton.  WY  83110.  Representative: 
Parish  R.  Thompson  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  lumber,  be- 
tween Afton,  WY,  on  the  one  hand, 
and,  on  the  other,  points  in  UT  and 
ID.  (Hearing  site:  Salt  Lake  City.  UT. 
or  Casper.  Wy.) 

Note.— This  republication  indicates  that 
the  applicant  is  seeking  conimon  carrier  au- 
thority, and  that  the  territorial  description 
sought  involves  a  radial  movement. 

MC  139858  (Sub-31P).  filed  October 
16.  1978.  Applicant:  AMSTAN 
TRUCKING,  INC.,  a  Delaware  corpo- 
ration, 1255  Corwln  Avenue.  Hamilton. 
OH  45015.  Representative:  Chandler 
L,  Van  Orman.  1729  H  Street,  NW., 
Washington,  DC  20006.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  transporting  (1) 
stoves,  fireplaces,  and  a^xessories  for 
stoves  and  fireplaces  (except  commod- 
ities which  because  of  size  or  weight 
require  the  use  of  special  equipment). 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  in  (1) 
above,  (except  commodities  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment),  from  Grand 
Rapids.  MI.  to  Huntington  and  North 
Manchester.  IN,  under  continuing 
contract(8)  with  American  Standard. 
Inc..  of  New  Brunswick.  NJ.  (Hearing 
site:  Indianapolis,  IN,  or  Washington. 
DC.) 

MC  140123  (Sub-7F),  filed  Septem- 
ber 25.  1978.  Applicant:  GRAHAM 
TRANSFER.  INC..  Route  2.  Box  44. 
Linden  TN  37906.  Representative: 
Roland  M.  Lowell.  618  Imoted  Ameri- 
can Bank  Building.  Nashville.  TN 
37096.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  fiberglass  articles, 
aluminum  articles,  and  iron  and  steel 
articles,  between  the  facilities  of  IKG 
Industries,  at  (a)  Nashville,  TN  (b) 
Gulfport,  MS.  and  (c)  New  Orleans, 
LA.  (Hearing  site:  NashvUle,  TN.) 


MC  140168  (Sub-5F),  filed  October  6, 
1978.  Applicant:  PANETTI  REFRIG- 
ERATED TRANSPORT,  Rt.  1.  Box 
29-A,  Bloomer,  WI  54724.  Representa- 
tive: Robert  P.  Sack.  P.O.  Box  6010, 
West  St.  Paul,  MN  55118.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
building  insulation  from  Bloomer, 
WI,  to  points  in  MN  and  LA;  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  sale  of 
building  insulation,  (except  commod- 
ities in  bulk),  from  Miimeapolis.  MN. 
and  Columbus.  OH.  to  Bloomer.  WI. 
(Hearing  site:  St.  Paul,  MN.) 

MC  140186  (Sub-28P),  filed  August 
30,  1978.  Applicant:  TIGER  TRANS- 
PORTATION, INC.,  P.O.  Box  2248. 
Missoula,  MT  59801.  Representative: 
David  A.  Sutherlund,  1150  Connecti- 
cut Avenue,  NW.,  Suite  400,  Washing- 
ton. DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
flour,  from  Billings,  MT,  to  points  in 
CA.  (Hearing  site:  Billings.  MT.) 

MC  140665  (Sub-39P),  filed  October 
4,  1978.  Applicant:  PRIME.  INC.. 
Route  1.  Box  115-B.  Urbana.  MO 
65767.  Representative:  Clayton  Geer, 
P.O.  Box  786.  Ravenna.  OH  44266.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting automotive  parts  and  accesso- 
ries, from  the  facilities  of  Ford  Motor 
Company,  at  or  near  (a)  Melvindale. 
MI.  (b)  Mansfield.  OH,  and  (c)  Nash- 
ville, TN,  to  Pico  Rivera  and  Milpitas. 
CA.  (Hearing  site:  Washington,  DC.  or 
Detroit,  MI.) 

Notes.— (1)  The  person  or  persons  en- 
gaged in  common  control  of  applicant  and 
another  regulated  carrier  must  file  an  appli- 
cation under  section  5(2)  of  the  Interstate 
Commerce  for  common  cony;-ol  or  show  why 
such  application  is  not  necessary.  This  must 
be,  done  within  30  days  after  publication  of 
the  notice  in  the  Federal  Register. 

(2)  Dual  operations  may  be  involved  in 
this  proceeding. 

MC  140665  (Sub-40F).  filed  October 
4.  1978.  Applicant:  PRIME,  INC., 
Route  1,  Box  115-B,  Urbana,  MO 
65767.  Representative:  Clayton  Greer, 
P.O.  Box  786,  Ravenna.  OH  44266.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  Paint,  paint  products, 
aerosol  products,  and  adhesives,  and 
(2)  materials  and  supplies  used  In  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except  com- 
modities In  bulk),  between  Hubbard, 
Deshler,  Dayton,  Brooklyn  Heights, 
and  Bedford  Heights,  OH,  Fulton  and 
Richmond,  KY,  and  Elgin  and  Chica- 
go, IL,  on  the  one  hand,  and,  on  the 
other,  points  in  CA  and  TX.  (Hearing 
site:  Cleveland,  OH  and  Washington. 
DC.) 


Notes.— (1)  The  person  or  penons  en- 
gaged in  common  control  of  ap^catlOQ  sod 
another  regulated  carrier  must  fOe  an  sppU- 
caticm  under  section  5(2)  of  the  Interstate 
Commerce  Act  for  common  control  or  show 
why  such  application  is  not  neceaaary.  Tbla 
must  be  done  within  30  dayi  after  publica- 
tion of  this  notice  In  the  Fedcrai.  Registzx. 
(2)  Dual  operations  may  be  involved  in  this 
proceeding. 

MC  141046  (Sub-IOF).  fUed  August 
30.  1978.  Applicant:  MASON  O. 
MITCHELL.  d.b.a..  M.  MITCHELL 
TRUCJKING.  1911  I  Street,  LaPorte. 
IN  46350.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza.  Indian- 
apolis. IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
com  products  and  soybean  products, 
and  (2)  chemicals,  in  containers,  from 
Decatur,  IL,  to  points  in  CT,  MA.  ME, 
NH.  and  RI.  imder  continuing 
contract  s)  with  A.  E.  Staley  Manufac- 
turing Co..  at  EJecatur.  IL.  (Hearing 
site:  Indianapolis.  IN.  or  Chicago,  IL.) 

MC  141232  (Sub-6P).  filed  August  29. 
1978.  Applicant:  STATEWIDE 

TRUCKING  CO..  a  corporation.  1801 
W.  Oxford.  Englewood,  CO  80110. 
Representative:  A.  B.  Ballah  Jr.  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
building  materials,  and  fencing,  be- 
tween points  in  WY.  and  on  the  one 
hand,  on  the  other,  points  In  NE  on 
and  west  of  U.S.  Hwy  281.  (Hearing 
Site:  Denver.  CO.  or  Cheyenne.  WY.) 

MC  141781  (Sub-lOP).  filed  Septem- 
ber 5,  1978.  Applicant:  LARSON 
TRANSFER  &  STORAGE  CO..  INC., 
950  West  94th  Street.  Minneapolis, 
MN  55431.  Representative:  Samuel 
Rubenstein.  301  North  Fifth  Street, 
Minneapolis.  MN  55403.  To  operate  as 
a  Common  Carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
such  commodities  as  are  dealt  In  by 
retail  stores  (except  foodstuffs  and 
commodities  in  bulk)  and  (2)  food- 
stuffs, in  mixed  shipments  with  the 
commodities  in  (1)  above,  from  the  fa- 
cilites  of  Target  Stores,  at  Minneapo- 
lis. MN.  to  points  in  SD.  (Hearing  site: 
Minneapolis  or  St.  Paul.  MN.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  141781  (Sub-llF),  filed  Septem- 
ber 5,  1978.  Applicant:  LARSON 
TRANSFER  &  STORAGE  CO.,  INC.. 
950  West  94th  Street.  Minneapolis. 
MN  55431.  Representative:  Samuel 
Rubenstein.  301  North  Fifth  Street. 
Minneapolis.  MN  55403.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Wire  steel  springs,  from  Logansport. 
IN.  to  Sioux  Palls.  SD.  (Hearing  site: 
Minneapolis  or  St.  Paul.  MN.) 

Note.— Dual  operations  are  involved  in 
this  pr(x%eding. 


FOERAL  REGISTBt,  VOL  43,  NO.  229-TUESOAY.  NOVEMBER  U.  WI 


55524 

MC  141921  (Sub-20P).  filed  Septem- 
ber 6.  1978.  Applicant:  SAVON 
TRANSPORTATION.  INC..  143 
Frontage  Road.  Manchester.  NH 
03108.  Representative:  John  A.  Sykas 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing meats,  meat  products  and  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat-packing  hotises  as 
described  in  sections  A,  B  and  C  of  Ap- 
pexdix  I  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties used  by  John  Morrell  and  Com- 
pany, at  or  near  (a)  Estherville,  LA, 
and  (b)  Sioux  Palls,  SD,  to  points  in 
err.  PL.  GA,  ME,  MA,  MD.  NH.  NJ, 
VT.  Rl,  PA,  NY,  OH.  DE,  VA.  WV<  and 
DC.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities.  (Hearing  site:  Concord.  NH, 
or  Boston,  MA.) 

Note.— Dual  operations  are  Involved  in 
thisproceeding. 

MC  142672  (Sub-28P),  fUed  August 
28.  1978.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC..  Post 
Office  Drawer  P.  Mulberry.  AR  72947. 
Representative:  Don  Garrison,  324 
North  Second  Street,  Rogers.  AR 
72756.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C -of  Ap- 
pexdix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766.  (except  hides  and 
commodities  in  bulk),  from  Palestine. 
TX.  to  points  in  AL.  AR,  PL.  GA.  IL. 
IN.  KY.  LA.  MS.  MO.  NY.  OH.  OK. 
PA,  and  TN.  (Hearing  site:  Dallas.  TX. 
or  Tulsa,  OK.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  142941  (Sub-19P),  filed  Septem- 
ber 6.  1978.  Applicant:  SCARBOR- 
OUGH TRUCK  LINES.  1313  N.  25th 
Avenue.  Phoenix.  AZ  85009.  Repre- 
sentative: Lewis  P.  Ames,,  111  W. 
Monroe,  10th  Ploor,  Phoenix.  AZ 
85003.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  foodstuffs  (except 
frozen)  from  the  facilities  of  Ocean 
Spray  Cranberries.  Inc.,  at  (a)  Ken- 
oska.  WI.  and  (b)  North  Chicago,  IL. 
to  points  in  KS,  OK.  TX.  NM.  and  to 
the  facilities  of  Diamond  Sunsweet.  at 
(a)  Yuba  City.  CA,  and  (b)  Kansas 
City.  MO.  (Hearing  site:  Kinosha.  WI.) 

Note.— In  view  of  the  findings  in  "MC 
142941  (Sub-5)  of  which  official  notice  is 
taken,  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 1  year  from  its  effective  date  unless, 
prior  to  its  expiration,  applicant  files  a  peti- 
tion for  the  extension  of  said  certificate  and 
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demonstrates  that  it  has  been  conducting 
operations  in  full  compliance  with  the  terms 
and  condi^ons  of  its  certificate  and  with  the 
requirements  of  the  Interstate  Commerce 
Act  and  applicable  Commission  regulations. 

MC  143061  (Sub-2P).  filed  Septem- 
ber 5.  1978.  Applicant:  ELECn'RIC 
TRANSPORT.  INC.,  Post  Office  Box 
528.  Eden,  NC  27288.  Representative: 
K.  Edward  Wolcott.  Post  Office  Box 
872,  Atlanta,  GA  30301.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
sunh  commodities  as  are  dealt  in  or 
used  by  a  manufacturer  of  electrical 
products  (except  commodities  which 
because  of  size  or  weight  require  spe- 
cial equipment,  commodities  in  bulk, 
and  aerospace  craft  and  aerospace 
craft  parts),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  between 
continuing  contract(s)  with  General 
Electric  Company,  of  Schenectady, 
NY.  (Hearing  site:  Washington,  DC,  or 
Atlanta,  GA.) 

MC  143085  (Sub-3F),  filed  Septem- 
ber 26.  1978.  Applicant:  THE  DANIEL 
CO.  OF  SPRINGFIELD,  a  corpora- 
tion. 419  East  Kearney.  Springfield. 
MO  65803.  Representative:  Turner 
White.  910  Plaza  Towers.  Springfield. 
MO  65804.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  general  com- 
modities (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (a) 
between  Springfield,  MO,  and  Evans- 
ville,  IN.  (b)  from  Springfield,  MO. 
and  Evansville,  IN,  to  points  in  TX, 
and  (c)  between  Evansville.  IN,  and 
points  in  MI.  «< 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

(Hearing  site:  Kansas  City  or  St.  Louis. 
MO.) 

MC  143085  (Sub-4F),  fUed  Septem- 
ber 26,  1978.  Applicant:  THE  DANIEL 
CO.  OP  SPRINGFIELD,  a  corpora- 
tion, 419  East  Kearney,  Springfield, 
MO  65803.  Representative:  Turner 
White,  910  Plaza  Towers,  Springfield. 
MO  65804.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  dVer  irregu- 
lar routes,  transporting  general  com- 
modities (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Conunission.  c(Hnmodities  in  bulk,  and 
those  requiring  special  equipment), 
from  SpringSield.  MO,  and  Evansville. 
IN,  to  points  in  CA  and  OR.    • 

Note.— Dtial  operations  are  involved  in 
this  proceeding. 

(Hearing  site:  Kansas  City  or  St.  Dpuis, 
MO.) 

MC  143117  (Sub-5P),  fUed  Septem- 
ber 11,  1978.  Applicant:  SAV-ON 
TRANSPORTATION,  INC.,  143 
Frontage     Road,     Manchester,     NH 


03108.  Representative:  John  A.  Sykas 
(same  address  as  applicant).  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing cartons,  knocked  down,  and  maca- 
roni, vermicelli,  and  noodles,  between 
the  facilities  of  Prince  Macaroni  Man- 
ufacturing Company,  Inc.,  at  Lowell 
and  Lawrence,  MA,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  PL. 
GA,  LA.  IL.  IN.  KY.  LA.  MD.  MI.  MN. 
NC.  NE.  NY.  OH,  OK.  PA,  SC.  TX. 
V^  and  WI.  under  continuing 
contract(s)  with  Prince  Macaroni  Man- 
ufacturing Company,  Inc.,  of  Lowell. 
MA. 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

(Hearing  site:  Concord,  NH,  or  Boston. 
MA.) 

MC  143127  (Sub-8P),  filed  July  26. 
1978.  previously  noticed  in  the  Psofai- 
AL  Register  issue  of  September  26, 
1978.  AppUcant:  K.  J.  TRANSPORTA- 
TION, IJJC.  1000  Jefferson  Road. 
Rochester.  NY  14623.  Representative: 
S.  Michael  Richards.  P.O.  Box  225. 
Webster.  NY  14580.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
cannecf  goods,  from  the  facilities  of  (a) 
Curtice-Bums.  Inc..  at  Alton.  Egypt. 
Leicester.  LeRoy.  Phelps.  Oakfield, 
Red  Creek.  Rushville.  ShortsvUle, 
South  Dayton,  and  Waterloo.  NY.  (b) 
Duffy-Mott  Company.  Inc..  at  Hamlin 
and  WUliamson.  NY.  and  (c)  Marion 
Foods  Corp..  Division  of  Seneca  Poods 
Corp.,  at  Dundee,  Marion,  Newark, 
Oaks  Comers,  Williamson,  and  East 
Williamson.  NY,  to  points  in  AL.  PL. 
GA,  NC,  and  SC,  restricted  in  (1),  (2), 
and  (3)  above  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations. NOTE:  This  republication 
shows  FL  as  a  destination  state  In  lieu 
of  "GL."  Dual  operations  are  involved 
in  this  proceeding.  (Hearing  site:  Buf- 
falo or  Syracuse.  NY.) 

MC  143775  (Sub-21P).  tiled  October 
4.  1978.  Applicant:  PAUL  YATES. 
INC.,  6601  West  Orangewood.  Glen- 
dale.  AZ  85301.  Representative: 
Edward  N.  Button.  1329  Pennsylvania 
Avenue.  P.O.  Box  1417,  Hagerstown. 
MD  21740.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  stoimming 
pools,  and  materials,  equipment,  and 
supplies  used  In  the  manufacture.  In- 
stallation, and  assembly  of  swlnmiing 
pools,  (except  commodities  In  bulk), 
(a)  from  Holland.  MI.  to  points  In  AZ. 
CO.  NV.  NM.  UT.  MT.  OK.  MO.  KS. 
ND.  TN.  NE.  KY.  TX.  WA.  OR.  CA. 
and  GA.  and  (b)  from  points  in  CA.  to 
Holland.  MI.  (Hearing  site:  Holland. 
ML) 

Note.— Dual  operations  are  involved  in 
the  proceeding. 
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MC  143812  (Sub-3P).  fUed  August  24. 
1978.  Applicant:  MARTIN  E.  VAN 
DIEST,  d.b.a..  M.  VAN  DIEST  CO.. 
8087  Victoria  Avenue.  Riverside,  CA 
92504.  Representative:  William  J. 
Monhelm,  P.O.  Box  1756,  Whittier,  CA 
90609.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  liquid  sugar, 
in  bulk,  from  Crockett,  CA.  to  points 
in  AZ,  ID,  NM.  OR.  TX.  and  WA;  and 
(2)  liquid  foodstuffs,  in  bulk,  from 
points  in  WA.  to  points  in  AZ  smd  CA. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  144622  (Sub-5P).  fUed  July  6. 
1978,  and  previously  published  in  the 
Federal  Register  issue  of  September 
14.  1978.  Applicant:  GLENN  BROS. 
MEAT  CO.,  INC..  P.O.  Box  9343,  Little 
Rock,  AR  72209.  Representative:  Phil- 
lip Glenn  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  bicycles,  and  bicycle 
parts  and  accessories,  from  Little 
Rock.  AR,  to  points  In  MN,  lA,  MO, 
LA.  KS.  NE.  OK.  TX,  WI.  IL,  MS,  TN. 
KY.  AL.  GA.  PL.  IN.  MI,  OH,  SC.  NC. 
PA.  WV,  VA,  MD.  DE.  MA,  CT,  NJ, 
and  NY,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  facili- 
ties of  AMP  Incorporated  at  Little 
Rock.  AR.  (Hearing  site:  Little  Rock. 
AR.  or  Washington.  DC.) 

Note.  (1)  Dual  operations  are  involved  in 
this  proceeding.  (2)  This  republication  in- 
cludes MO  as  a  destination  State. 

MC  144672  (Sub  4P).  fUed  August  22. 
1978.  Applicant:  VICTORY  EX- 
PRESS, INC.,  Box  26189,  Trotwood. 
OH  45426.  Representative:  Richard  H. 
Schaefer  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  business  and 
compuKter  forms,  and  (2)  equipment, 
materials,  and  supplies  used  ip  the 
manufacture  of  the  commodities  in  (1) 
above,  between  Langhome.  PA. 
Dayton,  OH,  and  Indianapolis,  IN,  on 
the  one  hand,  and.  on  the  other,  those 
points  in  the  United  States  on  and 
east  of  Interstate  Hwy  35.  (Hearing 
site:  Dayton  or  Columbus.  OH.) 

Note.— Dual  operations  are  Involved  in 
this  proceeding. 

MC  144682  (Sub  5P).  fUed  August  24. 
1978.  Applicant:  R.  R.  STANLEY,  Box 
95,  Mesquite,  TX  75149.  Representa- 
tive: Richard  T.  Churchill.  Suite  106. 
5001  S.  Hulen.  Port  Worth.  TX  76132. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  bakery  goods,  prepared 
dough,  and  icirig  paste,  from  the 
plantside  facilities  of  the  Pillsbury 
Co..  at  Denison,  TX.  to  points  In  NM 
and  CO.  (Hearing  site:  D-FW  Airport 
or  Dallas.  TX.) 

MC  144753  (Sub  IF),  filed  Septem- 
ber 20,  1978.  AppUcant:  RONALD  D. 


OFFUTT,  JR.  d.b.a.  RONALD 
OFFUTT  &  SON,  Box  126,  Glyndon. 
MN  56547.  Representative:  James  B. 
Hovland,  P.O.  Box  1680,  414  Gate  City 
Building,  Fargo,  ND  58102.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
frozen  potato  products  (except  in 
bulk),  from  the  facilities  of  Potato 
Processing  Co.,  at  or  near  Atlanta,  GA, 
to  points  in  PL.  AL,  SC,  VA,  NC,  TN, 
MD,  LA,  and  MS,  under  continuing 
contract(s)  with  Potato  Processing  Co., 
of  Atlanta,  GA.  (Hearing  site:  Minne- 
apolis, MN,  or  Fargo,  ND.) 

MC  144853  (Sub-2F),  filed  Septem- 
ber 21,  1978.  Applicant:  JAMES  D. 
WATT,  an  individual,  729  Mansfield- 
Lucas  Road,  Mansfield.  OH  44907. 
Representative:  J.  A.  Kundtz.  1100  Na- 
tional City  Bank  Building.  Cleveland. 
OH  44114.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  air  condition- 
ing electric  motor  parts,  between  the 
facilities  of  Ideal  Electric  Co.,  at 
Mansfield,  OH.  on  the  one  hand,  and, 
on  the  other,  those  points  in  the 
United  States  in  and  east  of  ND,  SD. 
NE,  KS,  OK,  and  TX,  under  continu- 
ing contract(s)  with  Ideal  Electric  Co., 
of  Mansfield,  OH.  (Hearing  site:  Co- 
lumbus, OH.) 

MC  144923  (Sub-IF).  filed  Septem- 
ber 21.  1978.  Applicant:  KELTRAN, 
INC.,  210  Industrial  Parkway.  Buffalo, 
NY  14224.  Representative:  William  J. 
Hirsch,  Suite  1125,  43  Court  Street, 
Buffalo,  NY  14202.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
malt  beverages,  in  containers,  between 
points  in  NJ,  NY,  OH,  and  PA,  under 
continuing  contract(s)  with  (1)  Try-It 
Distributing  Co.,  Inc.,  of  Buffalo,  NY, 
and  (2)  Spartan  Beverage  Corp.,  of 
Webster.  NY.  (Hearing  site:  Buffalo. 
NY.) 

MC  145152  (Sub-2F),  filed  August  17, 
1978.  Applicant:  BIG  THREE  TRANS- 
PORTATION, INC.,  P.O.  Box  706, 
Springdale,  AR  72764.  Representative: 
Don  Garrison.  324  North  Second 
Street,  Rogers,  AR  72756.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
chemicais,  esters,  fatty  alcohol,  coco- 
nut oil,  softeners,  textiles,  liquid  clean- 
ing compounds,  lubricating  oils,  wax. 
and  fireproofing  compounds,  (except 
commodities  in  bulk),  from  Mauldin, 
SC.  Lock  Haven,  PA,  Linden,  NJ,  and 
Santa  Pe  Springs,  CA,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Mauldin,  SC,  or  Tulsa, 
OK.) 

MC  145152  (Sub-4F),  filed  August  31, 
1978.  Applicant:  BIG  THREE  TRANS- 
PORTATION. INC..  P.O.  Box  706. 
Springdale.  AR  72764.  Representative: 
Don  Garrison.  324  North  Second 
Street.  Rogers.  AR  72756.  To  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
electrical  applicances.  equipment  and 
parts  as  described  in- Appendix  VII  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209, 
283.  and  materials  used  in  the  manu- 
facture of  electrical  appliances  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Gibson-Metalux  Corp..  at  or 
near  Amerlcus.  GA.  to  points  in  the 
United  States  (except  AK.  AL.  AR, 
AZ,  CA,  CO,  GA,  HI.  ID.  NM.  NV.  OR. 
UT,  and  WA).  (Hearing  site:  Atlanta, 
Ga.  or  Little  Rock,  AR.) 

MC  145236P.  fUed  August  14.  1978. 
Applicant:  MT.  HOOD  LIMOUSINE. 
INC..  8705  S.  W.  Bames  Road.  Port- 
land. OR  97225.  Representative:  Rus- 
sell M.  Allen,  1200  Jackson  Tower. 
Portland.  OR  97205.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in 
charter  operations,  between  Portland, 
OR,  on  the  one  hand,  and,  on  the 
other,  Timberline  Lodge  near  Govern- 
ment Camp,  OR,  and  Bowman's 
Resort  near  Weeme,  OR,  limited  to 
the  transportation  of  not  more  than 
fifteen  (15)  passengers  In  any  one  ve- 
hicle, not  including  the  driver  thereof. 
(Hearing  site:  Portland.  OR.) 

MC  145242F,  fUed  August  21,  1978. 
Applicant:  CASE  HEAVY  HAULING. 
INC.,  P.O.  Box  1156,  Huntington,  WV 
25714.  Representative:  Paul  F.  Beery. 
275  East  State  Street.  Columbus.  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, from  Huntington.  WV.  to  points 
in  IN.  IL.  NC.  NE,  MD.  DE.  NJ.  NY. 
GA  (except  Atlanta).  DC  those  in  MI 
on  and  south  of  MI  Hwy  21,  those  in 
PA  on  and  east  of  U.S.  Hwy  15,  and 
those  in  MS  on  and  east  of  U.S.  Hwy 
78.  (Hearing  site:  Columbus,  OH.) 

MC  144247  (Sub-3F),  fUed  Septem- 
ber 12,  1978.  AppUcant:  DOWNEY  EN- 
TERPRISES INC.,  31706  Coast  Hwy. 
South  Laguna,  CA  92647.  Representa- 
tive: Gregory  L.  Parkin,  2500  West 
Orangethorpe,  Suite  U,  PuUerton.  CA 
92633.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  meats  and  meat 
products,  from  Denver,  CO,  to  New 
Haven,  CT,  Claremont,  NH,  taglewood 
and  Newark,  NJ.  and  New  York,  NY, 
under  continuing  contract(s)  with 
United  Packing  Co.,  of  Denver,  CO. 
(Hearing  site:  Denver,  CO,  or  Wash- 
ington, DC.) 

MC  145205  (Sub-IF),  filed  October  4, 
1978.  Applicant:  RECO  TRANSPOR- 
TATION. INC..  Route  1.  Box  274. 
Black  Mountain,  NC  28711.  Repre- 
sentative: George  W.  Clapp,  P.O.  Box 
836,  Taylors,  SC  29687.  To  operate  as  a 
contract    carrier,    by    motor    vehicle, 
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over  irregular  routes,  transporting 
synthetic  fibers  and  synthetic  yams. 
from  ErikA  and  Highshoals,  NC,  Clem- 
son,  SC,  and  Chattanooga  and  Low- 
land, TN,  to  points  in  CA,  under  con- 
tinuing contract(s)  with  American 
Enka  Company,  of  Enlca,  NC.  (Hearing 
site:  Asheville.  NC.) 

MC  145252  (Sub-IF).  filed  August  30. 
1978.  Applicant:  HENRY  ANDERSEN. 
INC..  P.O.  Box  75.  King  George,  VA 
22485.  Representative:  Chester  A. 
Zyblut.  366  Executive  Building.  1030 
Fifteenth  Street  NW.  Washington.  DC 
20005.  To  operate  as  a  common  carri- 
er, by  motor  vrfiicle.  over  Irregular 
routes,  transporting  chimney  assem- 
blies, gas  vents,  and  doors,  from  Pre- 
dricksburg.  VA,  to  points  in  the  United 
States  (except  AK.  HI.  and  VA). 
(Hearing  site:  Washington.  DC.) 

NoTT.  Dual  operations  are  involved  in  this 
proceeding. 

MC  145268  (Sul>-2P),  filed  Septem- 
ber 26.  1978.  Applicant:  KENNETH  B. 
HOLM  AND  GLEN  STEED,  a  partner- 
ship, d.b.a.  H&S  ENTERPRISES.  3150 
South  1200  West.  P.O.  Box  26302.  Salt 
Lake  City.  DT  84126.  Representative: 
Irene  Warr.  430  Judge  Building,  Salt 
Lake  City,  DT  84111.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting 
steel,  and  steel  piper  from  the  facilities 
of  Metra  Steel,  at  Portland,  OR,  and 
Oakland.  CA.  to  points  in  Salt  Lake. 
W«ber.  Davis,  and  Utah  Counties.  UT, 
and  (2)  from  the  facilities  of  Metra 
Steel,  at  Portland.  OR.  to  Oakland, 
CA,  imder  continuing  contract(s)  with 
Metra  Steel,  of  Portland.  OR.  (Hear- 
ing site:  Washington,  DC.) 

MC  145272P.  ffled  August  24,  1978. 
Applicant:  LAWRENCTE  REID- 
LINGER,  Bqjc.  109,  Conception  Junc- 
tion, MO  64434.  Representative:  Tom 
B.  Kretsinger,  20  East  Franklin,  Liber- 
ty, MO  64068.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  sand,  be- 
tween Stanberry  and  Burlington  Junc- 
tion. MO.  on  the  one  hand,  and,  on 
the  other,  points  in  Page.  Taylor, 
Ringgold,  and  Decatur  Counties,  LA; 
and  (2)  crushed  rock,  from  points  in 
Page  and  Taylor  Counties.  LA.  to 
points  in  Nodaway  and  Atchison  Coun- 
ties, MO.  (Hearing  Site:  Kansas  City, 
MO.) 

MC  145302F,  filed  August  29,  1978. 
Applicant:  GULP  STATES  CORP., 
Box  7130,  Tenton,  NJ  08628.  Repre- 
sentative: Theodore  Polydoroff.  Suite 
301.  1307  DoUey  Madison  Boulevard, 
McLean,  VA  22101.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  ma- 
terials used  in  the  manufacture  of 
glass,  between  Fairfield,  AL,  Wilming- 
ton, DE.  Shoals,  IN.  Bow,  NH. 
Camden,  NJ,  Middletown.  OH,  Morris- 
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ville.  PA.  Memphis,  TN,  and  Cresap, 
WV.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  The  Calmnite  Co.,  of 
Trenton,  NJ.  (Hearing  Site:  Washing- 
ton. DC.) 

MC  145403P.  filed  September  25. 
1978.  Applicant:  ENSMINGER 
MOTOR  LINES,  INC..  P.O.  Box  166, 
Frankfort,  IL  60425.  Representative: 
Daniel  C.  Sullivan,  10  South  LaSalle 
Street,  Chicago,  IL  60603.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
plastic  articles  (except  commodities  in 
bulk),  from  the  facilities  of  Mobil 
Chemical  Co.,  at  Joliet,  Frankfort,  and 
Chicago,  IL,  to  points  in  AR,  CA,  CO, 
GA,  IN.  lA,  KS,  KY,  MA,  MI.  MN. 
MO,  NE.  NJ.  NY.  NC,  ND,  OH,  OK. 
PA,  SC,  SD,  TN.  TX,  WV.  WI.  and 
WY.  under  continuing  contract(s)  with 
Mobil  Chemical  Co..  of  Macedon,  NY. 
(Hearing  site:  Chicago  or  Joliet,  IL.) 

Note:  Dual  operations  are  Involved  in  this 
proceeding. 

MC  145423F,  filed  September  21. 
1978.  Applicant:  C.  VAN  BOXELL 
.  TRANSPORTATION.  INC..  763  South 
Oakwood.  Detroit.  MI  48217.  Repre- 
sentative: William  B.  Elmer,  21635 
East  Nine  Mile  Road,  St.  Clair  Shores, 
MI  48080.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  coal  tar  and 
coal  tar  products,  in  bulk,  in  tank  ve- 
hicles, from  Detroit,  MI.  to  points  in 
IL.  IN.  NJ.  NY.  OH.  PA.  and  WI. 
(Hearing  site:  Detroit.  MI,  or  Washing- 
ton. DC.) 

MC  145558P,  filed  October  16.  1978. 
Applicant:  AL'S  GARAGE,  INC..  1805 
Lennox  Avenue,  Lima,  OH  45804.  Rep- 
resentative: Andrew  J.  Burkhtrfder, 
275  East  State  Street,  Columbus,  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  wrecked,  dis- 
abled, and  repossessed  motor  vtMcles 
(except  trailers  designed  to  be  drawn 
by  passenger  automobiles),  and  (2)  re- 
placement vehicles  for  wrecked  and 
disabled  motor  vehicles,  (except  trail- 
ers designed  to  be  drawn  by  passenger 
automobiles),  by  use  of  wrecker  equip- 
ment only,  between  points  in  Allen. 
Hancock.  Van  Wert,  Auglaize,  and 
Hardin  Counties,  OH.  on  the  one 
hand,  and,  on  the  other,  those  points 
in  the  United  States  on  and  east  of 
U.S.  Hwy  83.  (Hearing  site:  Colimibus, 
OH.) 

MC  145453F,  filed  September  22. 
1978.  Applicant:  L.  CURTIS  TRIPP. 
d.b.a.  TAR  HEEL  STAGE  LINES, 
1603  Herrington  Road.  Elizabeth  City, 
NC  27909.  Representative:  Frank  B. 
Aycock,  Jr..  P.O.  Box  427,  Elizabeth 
CSty,  NC  27909.  To  operate  as  a 
common   carrier,    by   motor   vehicle. 


over  irregular  routes,  transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in 
round-trip  special  and  charter  oper-' 
ations.  beginning  and  ending  at  points 
in  Martin.  Bertie,  Tyrrell,  Chowan, 
Perquimans,  Pasquotank,  Camden, 
CXirrituck,  Washington,  Gates,  tmd 
Hertford  Counties,  NC,  and  extending 
to  points  in  the  United  States,  includ- 
ing AK,  but  excluding  HI.  (Hearing 
site:  Elizabeth  City,  NC.  or  Norfolk, 
VA.) 

MC  145458F.  fUed  September  28. 
1978.  AppUcant:  McLELLAN  BUS 
LINES.  P.O.  Box  1095.  Truro,  Nova 
Scotia,  Canada  B2N  5G9.  Representa- 
tive: Jerry  McLellan  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  passengers 
and  their  baggage,  in  round-trip 
charter  operations,  beginning  and 
ending  at  the  ports  of  entry  on  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada  located  in 
ME.  and  extending  to  points  in  the 
United  States  (except  AK  and  HI),  re- 
stricted to  the  transportation  of  pas- 
sengers beginning  and  ending  in  the 
Province  of  Nova  Scotia,  panada.  Con- 
dition: Prior  receipt  from  applicant  of 
an  affidavit  setting  forth  its  comple- 
mentary Canadian  authority  or  ex- 
plaining why  no  such  Canadian  au- 
thority is  necessary.  (Hearing  site: 
Portland  or  Bangor.  ME.) 

Note:  The  restriction  and  coi^dition  con- 
tained In  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  of  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  In 
Canada  published  in  the  Federal  Register 
on  December  5,  1974,  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  officials  of 
Canada  regarding  this  issue.  If  the  policy 
statement  is  changed,  appropriate  notice 
wUl  appear  in  the  Federal  Register  and  the 
Commission  will  consider  all  restrictions  or 
conditions  which  were  imposed  pursuant  to 
the  prior  policy  statement,  regardless  of 
when  the  conditions  or  restrictions  was  im- 
posed, as  being  null  and  void  and  having  no 
further  force  or  effect. 

(FR  Doc.  78-33285  FUed  11-27-78;  8:45  am] 


[7035-01-M] 

[Decisions  Volume  No.  491 
DCaSION-NOTICE 

Decided  November  18,  1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CPR 
§1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30' 
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days  after  the  date  notice  of  the  appli- 
cation  is   published  In   the   Federal 
Register.   Failuj:^  to  file   a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  appplica- 
tion.    A    protest    under    these    rules 
should  comply  with  Rule  247(e)(3)  of 
the  Rules  of  Practice  which  requires 
that    it    set    forth    specifically    the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding,  (as 
specifically  noted  below),   and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased      generally.      A      protestant 
should  Include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be   in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  paxt  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be' rejected. 
The  original  and  one  copy  of  the  pro- 
test shaU  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
We  Find: 

With  the  exceptions  of  those  appli- 
cations involving  duly  noted  problems 
(e.g.,  unresolved  conunon  control,  im- 
resolved  fitness  questions,  and  juris- 
dictional problems)  we  find,  prelimi- 
narily, that  each  common  carrier  ap- 
plicant has  demonstrated  that  its  pro- 
posed service  is  required  by  the  public 
convenience  and  necessity,  and  that 
each  contract  carrier  applicant  quali- 
fies as  a  contract  carrier  and  its  pro- 
posed contract  carrier  service  will  be 
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consistent  with  the  public  interest  and 
the  national  transportation  policy. 
Each  applicant  is  fit,  willing, 'and  able 
properly  to  perform  the  service  pro- 
posed and  to  conform  to  the  require- 
ments of  the  Interstate  Conunerce  Act 
and  the  Commission's  regulations. 
This  decision  is  neither  a  major  Feder- 
al action  significantly  affecting  the 
quality  of  the  human  environment  nor 
a  major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  those  proceeding  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy  sub- 
ject to  the  rights  of  the  Commission 
which  is  hereby  expressly  reserved  to 
impose  such  conditions  as  it  finds  nec- 
essary to  insure  that  applicant's  oper- 
ations shall  conform  to  the  provisions 
of  section  210  of  the  Interstate  Com- 
merce Act. 
It  is  ordered: 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of  publi- 
cation of  this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  Jc 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 
of  this  decisions-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant's  existing  au- 
thority, such  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  within  90 
days  after  the  service  of  the  notifica- 
tion of  the  effectiveness  of  this  deci- 
sion-notice, or  the  application  of  a 
non-complying  applicant  shall  stand 
denied. 

By  the  Conunission,  Review  Board 
Number  1,  Members  Carleton,  Joyce, 
and  Jones. 

H.  G.  Homme.  Jr., 
Secretary. 

MC  2202  (Sub-568F),  filed  Septem- 
ber 12,  1978.  Applicant:  ROADWAY 
EXPRESS,  INC.,  P.O.  Box  471,  1077 
Gorge  Blvd.,  Akron,  OH  44309.  Repre- 
sentative: William  O.  Tumey,  Suite 
1010,  7101  Wisconsin  Ave.,  Washing- 
ton, DC  20014.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
transporting  general  commodities 
(except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  (1)  between 
Beaumont,  TX.  and  Las  Cruces,  NM, 
from  Beaumont  over  U.S.  Hwy  90  to 
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Houston.  TX,  then  over  UJ5.  Hwy  290 
to  Junction  Interstate  Hwy  10  near 
Junction,   TX,   then   over   Interstate 
Hwy  10  to  Las  Cruces.  and  return  over 
the  same  route,  (2)  between  McAllen, 
TX,  smd  Kingman,  AZ,  from  McAllen  - 
over  U.S.   Hwy  281   to  San  Antonio, 
TX,  then  over  U.S.  Hwy  87  to  Amaril- 
lo.  TX.  then  over  U.S.  Hwy  66  to  King- 
man, and  return  over  the  same  route, 
(3)  between  Houston,  TX.  and  Junc- 
tion U.S.  Hwys  77  and  83,  from  Hous- 
ton over  U.S.  Hwy  90  to  San  Antonio, 
TX,  then  over  U.S.  Hwy  81  to  Laredo. 
TX,  then  over  U.S.  Hwy  83  to  junction 
U.S.  Hwy  77,  and  return  over  the  same 
route,     (4)     between     Houston     and 
Brownsville,  TX.  from  Houston  over 
US.  Hwy  59  to  junction  U.S.  Hwy  77. 
then  over  U.S.  Hwy  77  to  Brownsville, 
and  return  over  the  same  route.  (5)  be- 
tween Victoria  and  Laredo.  TX.  over 
U.S.  Hwy  59,  (6)  between  jimction  TX 
Hwy  9  and  U.S.  Hwy  281  at  or  near 
Three  Rivers.  TX,  and  Corpus  Christi. 
TX,  from  junction  TX  Hwy  9  and  U.S. 
Hwy  281  over  TX  Hwy  9  to  Junction 
Interstate  Hwy   37,  then  over  Inter- 
state Hwy  37  to  Corpus  Christi,  and 
return  over  the  same  route,  (7)  be- 
tween junction  U.S.  Hwys  60  and  87 
and  Las  Cruces,  NM,  from  Junction 
U.S.  Hwys  60  and  87  over  U.S.  Hwy  60 
to  Clovis,  NM,  then  over  U.S.  Hwy  7« 
to  Las  Cruces,  and  return  over  the 
same  route,  (8)  between  junction  U.S. 
Hwys  87  and  283  and  Brady,  TX,  from 
junction  U.S.  Hwys  87  and  283  over 
U.S.  Hwy  283  to  junction  U.S.  Hwy  84, 
then  over  U.S.  Hwy  84  to  Junction  U.S. 
Hwy  80,   then  over  U.S.   Hwy  80   to 
Junction  U.S.  Hwy  183,  then  over  U.S. 
Hwy   183  to  junction  U.S.  Hwy  377. 
then  over  U.S.  Hwy  377  to  Brady,  and 
return  over  the  same  route,  (9)  be- 
tween Victoria  and  San  Antonio,  TX, 
over  U.S.  Hwy  87.  (10)  between  San 
Antonio  and  Del  Rio.  TX,  over  U.S. 
Hwy   90,   (11)  between  Del  Rio  and 
Laredo,  TX.  from  Del  Rio  over  U.S. 
Hwy  277  to  junction  U.S.  Hwy  81.  then 
over    U.S.    Hwy    81    to    Laredo,    and 
return  over  the  same  route,  (12)  be- 
tween Eagle  Pass,  TX.  and  junction 
TX  Hwy  57  and  U.S.  Hwy  81  at  or  near 
Moore.  TX,  over  TX  Hwy  57,  (13)  be- 
tween Lamesa  and  Midland.  TX,  over 
TX  Hwy  349,  (14)  between  Fort  Worth 
and  Lubbock.  TX.  from  Fort  Worth 
over  U.S.  Hwy  180  to  Junction  U.S. 
Hwy  84,  then  over  U.S.  Hwy  84  to  Lub- 
bock, and  return  over  the  same  route. 
(15)  between  junction  U.S.  Hwy  180 
and  Interstate  Hwy  20  and  Cisco,  TX. 
over  U.S.  Hwy  80,  (16)  between  Abi- 
lene, TX,  and  junction  U.S.  Hwys  84 
and  180,  over  U.S.  Hwy  84,  (17)  be- 
tween Abilene  and  Anson,  TX,  over 
U.S.  Hwy  83,  (18)  between  Comfort, 
TX.  and  junction  TX  Hwy  27  and  U.S. 
Hwy  290,  over  TX  Hwy  27.  and  (19)  be- 
tween Shreveport,  LA.  and  Beaumont. 
TX,  from  Shreveport  over  U.S.  Hwy 
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171  to  junction  LA  Hwy  5.  then  over 
LA  Hwy  5  to  junction  U.S.  Hwy  84. 
then  over  U.S.  Hwy  84  to  junction  TX 
Hwy  7,  then  over  TX  Hwy  7  to  junc- 
tion U.S.  Hwy  96.  then  over  U.S.  Hwy 
96  to  Beaumont,  and  return  over  the 
same  route,  serving  in  (19)  no  interme- 
diate points  and  Shrevepnirt  for  pur- 
poses of  joinder  only,  and  in  (1) 
through  (18),  inclusive,  serving  all  in- 
termediate points  and  points  in  Aran- 
sas, Atascosa,  Austin,  Bee,  Bexar,  Bra- 
zoria. Brooks,  Caldwell,  Calhoun,  Ca- 
meron, Chambers,  Colorado,  DeWitt, 
Duval,  Fayette.  Fort  Bend.  Frio,  Gal- 
veston. Goliad.  Gonzales.  Guadalupe, 
Hardin,  Harris.  Hidalgo.  Jackson.  Jef- 
ferson, Jim  Hogg.  Jim  Wells,  Karnes, 
Kenedy,  Kleberg,  La  Salle,  Lavaca, 
Liberty,  Live  Oak,  McMullen,  Mata- 
gorda, Nueces,  Orange,  Refugio,  San 
Patricio,  Starr.  Victoria,  Waller,  Webb, 
Wharton,  Willacy,  Wilson,  and  Zapata 
Counties,  TX,  as  off-route  points. 
(Hearing  sites:  San  Antonio,  Browns- 
ville, Corpus  Christi,  and  Lubbock, 
TX,  and  Albuquerque,  NM.) 

MC  2900  (Sub-342F),  filed  October 
16.  1978.  Applicant:  RYDER  TRUCK 
LINES.  INC.,  2050  Kings  Rd.,  P.O. 
Box  2408,  Jacksonville,  FL  32203.  Rep- 
resentative: S.  E.  Somers,  Jr.  (same  ad- 
dress as  applicant).  To  operate  as  a 
covimon  carrier,  by  motor  vehicle, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment)  (1)  between  New 
Orleans,  LA,  and  Albertville,  AL,  from 
New  Orleans  over  U.S.  Hwy  90  to 
Mobile,  AL,  then  over  U.S.  Hwy  31  to 
Birmingham,  AL.  then  over  AL  Hwy 
75  to  Albertville,  and  return  over  the 
same  route,  (2)  between  Meridian,  MS, 
and  Colimibus,  GA,  over  U.S.  Hwy  80, 
(3)  between  Laurel,  MS,  and  Bain- 
bridge,  GA,  over  U.S.  Hwy  84,  (4)  be- 
tween Meridian.  MS.  and  Pensacola, 
FL.  from  Meridian  over  U.S.  Hwy  45  to 
Mobile,  AL,  then  over  U.S.  Hwy  90  to 
Pensacola,  and  return  over  the  same 
route,  (5)  between  Eutaw,  AL,  and 
Pensacola,  FL,  from  Eutaw  over  U.S. 
Hwy  43  to  MobUe,  AL,  then  over  U.S. 
Hwy  98  to  Pensacola,  and  return  over 
the  same  route.  (6)  between  Hunts- 
ville.  AL,  and  Marianna,  PL,  from 
Hunstville  over  U.S.  Hwy  231  to  junc- 
tion U.S.  Hwy  90,  then  over  U.S.  Hwy 
90  to  Marianna,  and  return  over  the 
same  route,  (7)  between  Huntsville 
and  Dothan,  AIa,  over  U.S.  Hwy  431, 
(8)  between  Stafford  and  Clanton.  AL. 
over  AL  Hwy  22.  (9)  between  Harpers- 
ville  and  Thomasville,  AL,  from  Har- 
persville  over  AL  Hwy  25  to  junction 
AL  Hwy  5,  then  over  AL  Hwy  5  to 
Thomasville.  and  return  over  ^he  same 
route.  (10)  between  Tallassee  and  Un- 
iontown.  AL,  from  Tallassee  over  AL 
Hwy  14  to  Greensboro.  AL,  then  over 


AL  Hwy  61  to  Uniontown,  and  return 
over  the  same  route,  (11)  between 
Cuthbert.  GA.  and  Tuscaloosa,  AL, 
over  U.S.  Hwy  82,  (12)  between  Seale 
and  Troy,  AL,  from  Seale  over  U.S. 
Hwy  26  to  junction  U.S.  Hwy  82,  then 
over  U.S.  Hwy  82  to  junction  U.S.  Hwy 
29,  then  over  U.S.  Hwy  29  to  Troy,  and 
return  over  the  same  route,  (13)  be- 
tween Midway  and  Brundidge.  AL, 
from  Midway  over  Al,  Hwy  51  to  Clio. 
AL.  then  over  AL  Hwy  10  to  Brun- 
didge, and  return  over  the  same  route. 
(14)  between  Gadsden  and  Birming- 
ham. AL.  over  U.S.  Hwy  411.  (15)  be- 
tween Anniston  and  Sylacauga.  AL, 
from  Anniston  over  AL  Hwy  21  to 
junction  Alternate  U.S.  Hwy  231.  then 
over  Alternate  U.S^  Hwy  231  to  Syla- 
cauga, £md  return  over  the  same  route. 
(16)  between  Selma  and  Atmore.  AL. 
from  Selma  over  AL  Hwy  41  to  junc- 
tion AL  Hwy  21,  then  over  AL  Hwy  21 
to  Atmore,  and  return  over  the  same 
route,  and  (17)  between  Arab  and 
Guntersville,  AL,  over  AL  Hwy  69, 
serving,  in  (1)  (17),  inclusive,  all  inter- 
mediate points.  (Hearing  site:  Birming- 
ham, AL,  or  Atlanta,  GA.) 

MC  2960  (Sub-23F),  fUed  October  17, 
1978.  Applicant:  ENGLAND  TRANS- 
PORTATION COMPANY  OP 
TEXAS,  a  corporation,  2301  McKin- 
ney  St.,  P.O.  Box  18333,  Houston,  TX 
77023.  Representative:  E.  Larry  Wells, 
Suite  1125  Exchange  Park,  P.O.  Box 
45538,  Dallas.  TX  75245.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
kitchen  cabinets  and  vanities,  and  (2) 
such  commodities  as  are  used  in  the 
installation  of  the  commodities  named 
in  (.1)  above,  from  the  facilities  of  Tri- 
angle Pacific  Corp.,  at  or  near  McKin- 
ney,  TX,  to  points  in  AR,  LA,  an"d  OK. 
(Hearing  site:  Dallas.  TX.) 

MC  5470  (Sub-ieiF),  filed  October 
17,  1978.  Applicant:  TAJON,  INC..  a 
Delaware  corporation.  R.D.  5,  Mercer, 
PA  16137.  Representative:  Brian  L. 
Troiano.  918  16th  St.,  NW.,  Washing- 
ton, DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
alloys  and  silicon  metals,  in  dump  ve- 
hicles, between  points  in  Montgomery 
County,  AL,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  LA,  AR,  MO,  LA. 
and  MN.  (Hearing  site:  Washington, 
DC,  or  Pittsburgh,  PA.) 

MC  7840  (Sub-5F),  filed  August  28. 
1978.  Applicant:  ST.  LAWRENCE 
FREIGHTWAYS,  INC.,  650  Cooi*r 
Street,  Watertown,  NY  13601.  Repre- 
sentative: E.  Stephen  Heisley,  806 
McLachlen  Bank  Building,  666  11th 
Street,  NW.,  Washington,  DC  20001. 
To  operate  as  a  common  carrier,  bj^ 
motor  vehicle,  over  irregular  routes, 
transporting  aluminum  articles,  alu- 
minum ingot,  aluminum  sheet  metal. 


aluminum  plate,  aluminum  scrap,  and 
aluminum  foil,  between  Oswego,  NY, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Washing- 
ton, DC.) 

MC  11220  (Sub-160F),  filed  October 

16,  1978.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  W.  McLe- 
more  Ave.,  Memphis,  TN  38101.  Repre- 
sentative: James  J.  Emigh  (same  ad- 
dress as  applicant).  To  operate  -as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  the  facilities  of  Inter- 
national Paper  Co.,  at  or  near  Texar- 
kana,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  ILj  IN.  and  OH. 
Shelby  County.  TN.  and  those  in  KY 
on  and  north  of  Interstate  Hwy  64„re- 
stricted  to  the  transportation  of  ship- 
ments originating  at  or  destined  to  the 
facilities  of  International  Paper  Co..  at 
or  near  Texarkana.  TX.  (Hearing  site: 
Washington,  DC.) 

MC  21259  (Sub-4P).  filed  October  20. 
1978.  Applicant:  GERTSEN  'CAR- 
TAGE CO.,  INC.,  3000  Hirsch  Street. 
Melrose  Park,  IL  60160.  Representa- 
tive: Anthony  C.  Vance,  1307  Dolley 
Madison  Boulevard— Suite  301. 
McLean,  VA  22101.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  re- 
fined copper.  In  containers  or  in  trail- 
ers, from  the  facilities  used  by 
ASARCO,  Inc..  at  or  near  Chicago,  IL. 
to  points  in  IN,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.  (Hearing  site:  Chi- 
cago, IL.) 

MC  25869  (Sub-145F),  filed  October 
19,  1978.  Applicant:  NOLTE  BROS. 
TRUCK  UNE.  INC..  P.O.  Box  7184. 
Omaha,  NE  68107.  Representative: 
James  F.  Crosby,  P.O.  Box  37205. 
Omaha,  NE  68137.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting  (1) 
Alcoholic  beverages,  from  points  in  MI 
and  IL,  to  Denver,  CO,  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  al- 
coholic beverages,  from  points  in  KY 
and  TN,  to  Denver,  CO.  (Hearing  site:  ^ 
Denver,  CO,  or  Omaha,  NE.)  j 

MC  29910  (Sub-195F),  filed  October 

17,  1978.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC.,  301 
S.  11th  Street,  Port  Smith.  AR  72901. 
Representative:  Don  A.  Smith,  P.O. 
Box  43,  510  N.  Greenwood,  Port 
Smith.  AR  72902.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles  (except  in  bulk). 
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(1)  from  Staunton.  IL.  to  points  in  AR. 
CO.  KS,  LA.  MS,  NM,  OK.  and  TX. 

and  (2)  from  St.  Louis,  MO.  to  points 
in  the  United  States  (except  AK  and 
HI).  (Hearing  site:  Washington,  DC,  or 
St.  Louis,  MO.) 

MC  29910  (Sub-196F).  filed  October 
17,  1978.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM.  INC..  301 
S.  11th  St..  Fort  Smith.  AR  72901. 
Representative:  Don  A.  Smith.  P.O. 
Box  43,  510  N.  Greenwood,  Fort 
Smith,  AR  72902.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
transporting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  serving  the  Black 
Fox  Nuclear  Plant,  at  or  near  Inola. 
OK,  as  an  off-route  point  in  connec- 
tion with  carrier's  otherwise  author- 
ized regular-route  operations.  (Hear- 
ing site:  Tulsa,  OK.  or  Washington. 
DC.) 

MC  35320  (Sub-161F).  filed  October 
10.  1978.  Applicant:  T.I.M.E.-DC.  INC.. 
a  Delaware  corporation,  P.O.  Box 
2550.  Lubbock,  TX  79408.  Representa- 
tive: Kenneth  G.  Thomas  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
transporting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
specisa  equipment),  serving  the  facili- 
ties of  General  Electric  Company,  at 
or  near  Mount  Vernon,  IN,  as  a  off- 
route  point  in  connection  with  carri- 
er's otherwise  authorized  regular- 
route  operations.  (Hearing  site:  Evans- 
vnie,  IN,  or  Louisville,  KY.) 

MC  51146  (Sub-633F),  filed  Septem- 
ber 5,  1978.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
John  R.  Patterson.  2480  E.  Commer- 
cial Blvd..  Port  Lauderdale.  FL  33308. 
Tb  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Such  commodities  as 
are  dealt  .in  or  used  by  manufacturers 
and  distributors  of  educational  and 
office  supplies  (except  commodities  in 
bulk),  from  the  facilities  of  Mead 
Products,  Division  of  The  Mead  Cor- 
poration, at  Kalamazoo,  MI,  to  points 
in  the  United  States  (except  AK  and 
HI),  and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hear- 
ing site:  Chicago,  IL.) 

MC  51146  (Sub-634P),  fUed  Septem- 
ber 5,  1978.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
John  R.  Patterson,  2480  East  Commer- 


cial Boulevard,  Fort  Lauderdale,  FL 
33308.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  salt  and  salt 
products  (except  commodities  in  bulk), 
(a)  from  Manistee.  MI.  to  those  points 
in  the  United  States  in  and  ea.st  of  ND, 
SD.  NE,  KS,  OK,  and  TX.  and  (b) 
from  Rittman.  OH.  to  points  in  KY, 
NC,  SC,  TN,  and  VA,  and  (2)  equip- 
ment, materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  Chica- 
go, IL) 

MC  51146  (Sub-635F),  filed  Septem- 
ber 6,  1978.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  box  2298, 
Green  Bay.  WI  54306.  Representative: 
John  R.  Patterson.  2480  East  Commer- 
cial Boulevard,  Fort  Lauderdale,  FL 
33308.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  kitchen  cabi- 
nets and  vanities,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  kitch- 
en cabinets  and  vanities  (except  com- 
modities in  bulk),  between  Adrian,  MI, 
and  Lakeville,  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago.  IL.) 

MC  60014  (Sub-87F),  filed  August  31. 
1978.  Applicant:  AERO  TRUCKING, 
INC.,  a  Ohio  corporation.  Box  308. 
Monroeville.  PA  15146.  Representa- 
tive: A.  Charles  Tell,  100  East  Broad 
Street.  Columbus,  OH  43215.  To  oper- 
ate as  a  comTnon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  building  materials,  from  the  fa- 
cilities of  Johns  Manville  Sales  Corpo- 
ration at  Waukegan,  IL,  to  points  in 
DE,  MD,  NJ,  NY,  OH,  PA,  VA,  WV, 
and  the  Lower  Peninsula  of  MI;  and 
(2)  plastic  pipe,  from  the  facilities  of 
Johns  Manville  Sales  Corporation  at 
Jackson,  TN,  to  the  destinations 
named  in  (1)  above.  (Hearing  site: 
Washington,  DC.) 

MC  61396  (Sub-358F).  filed  Septem- 
ben  5.  1978.  Applicant:  HERMAN 
BHOS.,  INC.  2565  St.  Marys  Avenue, 
PjO.  Box  189,  Omaha,  NE  68101.  Rep- 
.^sentative:  John  E.  Smith  II  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  liq- 
uefied petroleum  gases,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
The  Cochin  Pipeline  Company.  (1)  at 
or  near  Mankato  and  Benson.  MN.  to 
points  in  I  A.  ND,  SD,  and  WI,  (2)  at  or 
near  Carrington,  ND,  to  points  in  MN 
and  SD.  (3)  at  or  near  New  Hampton. 
lA,  to  points  in  MN  and  WI,  and  (4)  at 
or  near  Milford.  IN.  to  points  in  IL. 
KY.  MI.  and  OH.  The  certificate  to  be 
issued  here  shall  be  limited  in  points 
of  time  to  a  period  expiring  5  years 


from  the  effective  date  thereof.  (Hear- 
ing site:  Minneapolis,  MN.  or  Omaha, 

NE.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  between 
applicant  and  another  regulated  carrier 
must  either  file  an  application  under  Sec- 
tion 5(2)  of  the  Interstate  Commerce  Act,  or 
submit  an  affidavit  indicating  why  such  ap- 
proval is  unnecessary. 

MC  75320  (Sub-198F),  filed  October 
17,  1978.  Applicant:  CAMPBELL 
SIXTY-SIX  EXPRESS,  INC.,  P.O. 
Box  807,  Springfield,  MO  65801.  Rep- 
resentative: John  A.  Crawford,  1700 
Deposit  Guaranty  Plaza,  P.O.  Box 
22567,  Jackson,  MS  39205.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  serving  the  facili- 
ties of  Kerr  McGee  Corporation,  at  or 
near  Hamilton.  MS.  as  an  off-route 
point  in  coimection  with  carrier's  oth- 
erwise authorized  regular-route  oper- 
ations. (Hearing  site:  Jackson.  MS,  or 
Oklahoma  City,  OK.) 

MC  77061  (Sub-13F),  fUed  August  29. 
1978.  Applicant:  SHERMAN  BROS.. 
INC.,  29534  Airport  Road,  P.O.  Box 
706.  Eugene.  OR  97402.  RepresenU- 
tive:  Russell  M.  Allen.  1200  Jackson 
Tower.  Portland,  OR  97205.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing (1)  Sawmill  machinery,  logging 
, equipment,  and  contractors'  equip- 
ment, (2)  parts  for  the  commodities 
named  in  (1)  above.  (3)  roadbuilding 
materials  and  roadbuilding  supplies, 
(except  commodities  in  bulk),  and  (4) 
iron  and  steel  articles,  between  points 
in  Lane  and  Jackson  Counties.  OR.  on 
the  one  hand.  and.  on  the  other,  those 
points  in  CA  in  and  north  of  Medo- 
cino,  Glenn,  Butte,  Plumas  and  Lassen 
Counties.  (Hearing  site:  Medford  or 
Eugene,  OR.) 

Note.—  Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  105733  (Sub-68F),  filed  October 
3.  1978.  Applicant:  H.R.  RITTER 
TRUCKING  CO.,  INC..  928  East  Ha- 
zelwood  Avenue,  Rahway,  NJ  07065. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Building.  1030  Fifteenth 
Street  NW.,  Washington,  DC  20005. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  chemicals,  in  bulk,  from 
Gretna.  LA,  to  points  in  TX,  AR,  MO, 
TN,  AL.  GA,  FL,  and  LA.  (Hearing 
site:  Philadelphia,  PA.) 

MC  106009  (Sub-IOF),  filed  October 
24,  1978.  Applicant:  CAUSTIC  SODA 
TRANSPORTATION  CO.,  a  corpora- 
tion. P.O.  Box  6035,  Asheville,  NC 
28806.     Representative:      Henry     E. 


FEDERAL  REGISTER.  VOL  43,  NO.  229-TUESOAY,  NOVEMBER  U.  1978 


55530 


NOTICES 


Seaton,  929  Pennsylvania  Building, 
425  13th  Street  NW.,  Washington.  DC 
20004.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  caustic  soda,  in 
bulk,  in  tank  vehicles,  between  Augus- 
ta, OA,  those  points  in  NC  on  and  west 
of  U.S.  Hwy  1.  those  in  SC  on  and  west 
of  U.S.  Hwy  1.  and  those  in  TN  on  and 
east  of  U.S.  Hwy  27.  (Hearing  site: 
Asheville,  NC.) 

MC  106603  (Sub-186P).  fUed  October 
4, 1978.  Applicant:  DIRECT  TRANSIT 
LINES.  INC..  200  Colrain  Street.  P.O. 
Box  8099,  Grand  Rapids.  MI  49508. 
Representative:  Martin  J.  Leavitt. 
22375  Haggerty  Road,  P.O.  Box  400, 
Northville.  MI  48167.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
gypsum  and  gypsum  prodricts,  and  (2) 
materials  and  supplies  used  in  the  dis- 
tribution and  installation  of  the  com- 
modities named  in  (1)  above,  from  the 
facilities  of  Georgia-Pacific  Corpora- 
tion at  or  near  (a)  Wilmington,  DE,  to 
points  in  MI,  and  (b)  Buchanan,  NY, 
to  points  in  MI  and  OH.  (Hearing  site: 
Washington,  DC,  or  Chicago,  IL.) 

MC  106920  (Sub-78P),  fUed  October 
11.  1978.  Applicant:  RIGGS  POOD 
EXPRESS,  INC.,  West  Monroe  Street, 
P.O.  Box  26,  New  Bremen,  OH  45869. 
Representative:  David  C.  Venable,  805 
McLachlen  Bank  Building,  666  11th 
Street  NW.,  Washington,  DC  20001. 
To  operate  as  a  common  carrier,  by 
motor  veliicle,  over  irregular  routes, 
transporting  ( 1 )  spaghetti  noodles,  and 
macaroni,  and  (2)  products  of  the  com- 
mx>dities  named  in  (1)  above,  from  the 
facilities  of  C.  P.  Mueller  Company,  at 
or  near  Jersey  City,  NJ.  to  points  in 
IL,  IN.  MI.  OH,  and  WI.  (Hearing  site: 
New  York,  NY.) 

MC  107403  (Sub-1117P),  fUed  Sep- 
tember 29,  1978.  Applicant:  MAT- 
LACK,  INC.,  Ten  West  Baltimore 
Avenue,  Lansdowne,  PA  19050.  Repre- 
sentative: Martin  C.  Hynes,  Jr.  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  pe- 
troleum and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Marcus 
Hook,  PA,  to  points  in  CT,  RI,  VA.  NC, 
SC.  GA.  AL,  MS.  and  PL. 

Condition:  Pursuant  to  the  Decision 
in  MC  107403  (Sub-llOlP).  served  Oc- 
tober 19.  1978,  this  proceeding  is  being 
held  open  until  such  time  as  a  deter- 
mination of  applicant's  fitness  has 
been  made  in  MC  107403  Sub-llOlP. 
(Hearing  site:  Washington,  DC.) 

MC  107403  (Sub-1118P),  fUed  Octo- 
ber 2,  1978.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Avenue, 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hsmes.  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  petroleum  lu- 


bricating oU,  in  bulk,  in  tank  vehicles, 
from  New  Orleans  and  Good  Hope. 
LA,  to  points  in  AL,  AR.  PL,  GA.  IN, 
KY,  MS,  OH,  and  TN. 

Condition:  Pursuant  to  the  Decision 
in  MC  107403  (Sub-llOlP),  served  Oc- 
tober 19,  1978,  this  proceeding  is  being 
held  open  until  such  timie  as  a  deter- 
mination of  applicant's  fitness  has 
been  made  in  MC  107403  (Sub-llOlP). 
(Hearing  site:  Washington,  DC). 

MC  107403  (Sub-1119P),  fUed  Octo- 
ber 3,  1978.  Applicant:  MATLACK, 
INC.,  10  West  Baltimore  Avenue, 
Lansdowne.  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.,  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  calcium  car- 
bonate and  ground  limestone,  from 
points  in  Talladega  County.  AL.  to 
points  in  AR.  PL.  GA.  LA.  MS,  TN, 
and  SC.  CONDITION:  Pursuant  to  the 
Decision  in  MC-107403  (Sub-No. 
IIOIP),  served  October  19,  1978,  this 
proceeding  is  being  held  open  until 
such  time  as  a  determination  of  appli- 
cant's fitness  has  been  made  in  MC- 
107403  (Sub-No.  IIOIP).  (Hearing  site: 
Washington,  DC.) 

MC  107403  (Sub-1120P),  fUed  Octo- 
ber 3,  1978.  Applicant:  MATLACK. 
INC.,  10  West  Baltimore  Avenue, 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  dry  sugar,  in 
bulk,  in  tank  vehicles,  from  Supreme. 
LA,  to  points  in  TX,  OK,  MO,  AR,  IL, 
m,  OH,  TN,  KY,  NC,  SC,  GA,  AL.  and 
MS.  CONDITION:  Pursuant  to  the 
Decision  in  MC-107403  (Sub-No. 
IIOIP),  served  October  19,  1978,  this 
proceeding  is  being  held  'open  until 
such  time  as  a  determination  of  appli- 
cant's fitness  has  been  made  in  MC- 
107403  Sub.  IIOIP.  (Hearing  site: 
Washington.  DC.) 

MC  107515  (Sub-1180P).  filed  Octo- 
ber 6.  1978.  Applicant:  REPRIGERAT- 
ED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Porest  Park,  GA  30050.  Repre- 
sentative: Alan  E.  Serby,  3390  Peach- 
tree  Road,  fifth  floor,  Atlanta,  GA 
30326.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  Tnalt  beverages,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, (except  in  bulk),  from 
Winston-Salem,  NC,  to  points  in  GA. 
(Hearing  site:  Atlanta,  GA.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  107515  (Sub-1181P),  filed  Octo- 
ber 6,  1978.  Applicant:  REPRIGERAT- 
ED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308.  Porest  Park.  GA  30050.  Repre- 
sentative: Alan  E.  Serby.  3390  Peach- 
tree  Road,  fifth  floor.  Atlanta,  GA 
30326.  To  operate  as  a  common  carri- 


er, by  motor  vehicle,  over  irregular 
routes,  transporting  confectionery  and 
confectionery  products,  (except  com- 
modities in  bulk),  from  the  facilities  of 

(1)  Nabisco  Confectioners  Inc.,  and 
Merckens  Chocolate,  in  Cambridge 
and  Mansfield,  MA,  and  (2)  Deran 
Confectlonery-Bordon,  Inc.  at  Cam- 
bridge, MA,  to  points  in  CO,  UT,  CA, 
and  OR.  (Hearing  site:  Boston,  MA.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  108461  (Sub-129P),  fUed  May  25. 
1978.  previously  noticed  in  the  Peoer- 
AL  Register  on  Augiist  24.  1978  as  MC 
108461  Sub-128P.  Applicant:  SUN- 
DANCE PREIGHT  LINES.  INC., 
d.b.a.  SUNDANCE  TRANSPORTA- 
TION. 821  East  Pasadena.  P.O.  Box 
7676.  Phoenix.  AZ  85011.  Representa- 
tive: James  E.  Snead,  P.O.  Box  2828, 
Santa  Pe,  NM  82501.  To  operate  as  a 
com.mon  carrier,  by  motor  vehicle, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  (1)  Between  Ama- 
rillo,  TX,  and  Carlsbad.  NM:  Prom 
Amarillo  over  U.S.  Hwy  87  to  Lubbock, 
TX.  then  over  U.S.  Hwy  62  to  Carls- 
bad, and  retiim  over  the  same  route, 
serving  the  intermediate  points  of 
Lubbock.  TX,  and  Hobbs,  NM,  and 
serving  the  off-route  points  of  Eimice. 
Humble  City,  Buckeye,  Knowles,  Lov- 
ington.  Monument,  and  Oil  City,  NM, 

(2)  Between  Amarillo,  TX,  and  Ros- 
well,  NM:  Prom  Amarillo  over  Inter- 
state Hwy  27  to  jimction  U.S.  Hwy  60, 
then  over  U.S.  Hwy  60  to  junction  U.S. 
Hwy  70,  then  over  U.S.  Hwy  70  to  Ros- 
well.  and  return  over  the  same  route, 
serving  the  intermediate  points  of 
Clovis  and  Portales.  NM,  (3)  Between 
Lubbock,  TX,  and  Clovis,  NM,  over 
U.S.  Hwy  84,  serving  no  intermediate 
points,  and  (4)  serving  Hobbs,  NM,  as 
an  intermediate  point  in  connection 
with  carrier's  presently  authorized 
regular-route  operations  between 
Dallas,  TX,  and  Carlsbad,  NM.  (Hear- 
ing sites:  Albuquerque,  Hobbs,  and 
Roswell,  NM,  and  Lubbock,  TX.) 

Note.— This  republication  indicates  the 
correct  sub  number,  and  also  Includes  sever- 
al off -route  points  in  the  first  territorial  de- 
scription. 

MC  108676  (Sub-132P),  fUed  August 
28,  1978.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING,  INC.,  117 
Chicamauga  Avenue,  Knoxville.  TN 
37917.  Representative:  Louis  J.  Amato, 
P.O.  Box  E.  Bowling  Green.  KY  42101. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  sewage  treatment  plants, 
sewage  lift  stations,  and  pai^  and  ac- 
cessories for  sewage  treatment  plants 
and  sewage  lift  stations,  from  the  fa- 
cilities of  Clow  Corporation,  at  or  near 
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Richwood,  KY,  to  points  in  the  United 
States  (except  AK  and  ^I).  (Hearing 
site:  Chicago.  IL.) 

MC  110325  (Sub-89P),  filed  October 
10,  1978.  Applicant:  TRANSCON 
LINES,  a  corporation.  P.O.  Box  92220, 
Los  Angeles,  CA  90009.  RepresenU- 
tive:  Wentworth  E.  Griffin,  Widland 
Building,  1221  Baltimore  Avenue, 
Kansas  City.  MO  64105.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
transporting  general  coTnmodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  serving  Stillwater, 
OK  as  an  off -route  point  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing 
site:  Oklahoma  City,  OK.) 

MC  111401  (Sub-531P).  filed  Septem- 
ber 7.  1978.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  2510  Rock  Island 
Boulevard.  P.O.  Box  632,  Enid,  OK 
73701.  Representative:  Victor  R.  Com- 
stock  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  petroleum,  naphtha,  in 
bulk,  in  tank  vehicles.  from 
Wynnewood,  OK.  to  points  in  IN;  and 
(2)  industrial  waste  material,  in  bulk, 
in  tank  vehicles,  from  points  in  MS,  to 
Tulsa.  OK.  (Hearing  site:  Dallas,  TX, 
or  Oklahoma  City,  OK.) 

MC  112989  (Sub-78P).  filed  October 
19,  1978.  Applicant:  WEST  COAST 
TRUC:K  LINES,  INC.,  85647  Highway 
99  South,  Eugene,  OR  97504.  Repre- 
sentative: John  G.  McLaughlin,  Suite 
1440,  200  Market  Building.  Portland, 
OR  97201.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (A)  lumbtr, 
lumber  mill  products,  millwork.  and 
wood  products,  from  points  in  CA,  ID, 
MT,  or,  and  WA,  to  points  in  AR.  IL. 
IN.  lA,  KS.  MI.  MN.  MO,  NE.  OH. 
OK.  PA.  TX,  and  WI;  and  (B)(1)  com- 
modities the  transportation  of  which, 
because  of  size  or  weight,  requires  the 
use  of  special  equipment  or  special 
handling.  (2)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commi-ssion,  and 
commodities  requiring  "  special  equip- 
ment), in  mixed  loads  with  commod- 
ities the  transportation  of  which,  be- 
cause of  size  or  weight,  requires  the 
use  of  special  equipment  or  special 
handling  when  the  mixed  load  moves 
on  a  single  bill  of  lading  from  a  single 
consignor.  (3)  self-propelled  articles, 
(4)  farm  equipment,  (5)  construction 
materials,  constructiori  equipment, 
and  construction  supplies,  (6)  metal 
articles  and  pipe,  (except  iron  and 
steel  pipe),  (a)  from  points  in  AR,  IL, 
IN,  lA.  KS.  MI.  MN.  MO.  NE.  OH. 
OK.  PA.  TX.  and  WI.  to  points  in  AZ, 


CA,  ID.  NV.  OR,  and  WA.  and  (b) 
from  points  in  CA.  OR.  and  WA.  to 
points  in  AR,  IL,  IN.  lA,  KS.  MI.  MN. 
MO.  NE,  OH.  OK,  PA.  TX,  and  WI. 
(Hearing  sites;  Portland.  OR,  San 
Francisco.  CA.  Chicago.  IL,  and  Dallas, 
TX.) 

MC  113106  (Sub-60P),  filed  Septem- 
ber 5,  1978.  Applicant:  THE  BLUE 
DIAMOND  CO.,  a  corporation,  4401 
East  Fairmont  Avenue,  Baltimore,  MD 
21224.  Representative:  Chester  A. 
Zyblut.  366  Executive  Building,  1030 
15th  Street.  NW.,  Washington,  DC 
20005.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  paper  and  paper 
products,  from  Williamsport,  PA,  to 
points  in  DE.  MD,  NY  (except  New 
York,  and  Nassau  and  Suffolk  Coun- 
ties), and  WV.  (Hearing  site:  Washing- 
ton. DC.) 

MC  113267  (Subi365F),  filed  August 
30,  1978.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC., 
3215  Tulane  Road,  P.O.  Box  30130 
AMF,  Memphis,  TN  38130.  Repre- 
sentative: Lawrence  A.  Fischer  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
such  commodities  as  are  dealt  in  by 
grocery  houses,  from  the  facilities  of 
Southern  States  Distribution.  Inc..  at 
or  near  Memphis.  TN,  to  points  in  AL. 
AR,  PL,  LA,  MS,  TN.  those  in  KY  on 
and  west  of  U.S.  Hwy  3 IE.  and  those 
in  MO  on  and  south  Interstate  Hwy 
44.  CONDITION:  Pursuant  to  the 
Notice  to  the  Parties  in  MC  113267 
Sub-353.  et  al.,  served  July  5,  1978.  this 
proceeding  is  being  held  open  until 
such  time  as  a  determination  of  appli- 
cant's fitness  has  been  made  in  MC 
113267  Sub-355.  (Hearing  site:  Mem- 
phis. TN.  or  Washington,  DC.) 

MC  113459  (Sub-125F).  filed  October 
18,  1978.  Applicant:  H.  J.  ^JEFFRIES 
TRUCK  LINE.  INC.,  P.O.  Box  94850, 
Oklahoma  City.  OK  73109.  Repre- 
sentative: James  W.  Hightower.  136 
Wynnewood  Professional  Building. 
Dallas.  TX  75224.  To  operate  as  a 
common  carrier,  by  motor  vghicle. 
over  irregular  routes,  transpefling  (1) 
dust  collection  systems,  and  parts  for 
dust  collection  systems.  (2)  grain  han- 
dling equipment,  and  (3)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
and  (2)  above,  between  'Hutchinson. 
KS,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  United 
States  in  and  east  of  ND,  SD.  NE,  CO, 
OK,  and  TX.  (Hearing  site:  Dallas. 
TX,  or  Kansas  City,  KS.) 

MC  113459  (Sub-126F),  filed  October 
24,  1978.  Applicant:  H.  J.  JEFFRIES 
TRUCK  LINE,  INC.,  P.O.  Box  94850. 
Oklahoma  City.  OK  73109.  Repre- 
sentative: J.  Michael  Alexander,  136 
Wynnewood     Professional      Building. 


Dallas.  TX  75224.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Tractors  (except  tractors  used  for  pull- 
ing highway  trailers),  lift  trucks,  exca- 
vators, motor  graders,  scrapers,  en- 
gines, generators,  generators  and  en- 
gines combined,  road  rollers,  pipe 
layers,  and  dump  trucks  designed  for 
off-highway  use,  between  ports  of 
entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada  in  MT.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States,  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic  origi- 
nating at  or  destined  to  points  in  the 
Province  of  Alberta,  Canada.  CONDI- 
TION: Prior  receipt  from  applicant  of 
an  affidavit  setting  forth  its  comple- 
mentary Canadian  authority  or  ex- 
plaining why  no  such  Canadian  au- 
thority is  necessary.  (Hearing  site: 
Dallas,  TX.  or  Denver.  CO.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  December  5,  1974,  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  In  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect. 

MC  113974  (Sub-54P).  filed  August 
29.  1978.  Applicant:  PITTSBURGH  & 
NEW  ENGLAND  TRUCKING  CO..  a 
corporation.  211  Washington  Avenue. 
Dravosburg.  PA  15034.  Representative: 
James  D.  Porterfield  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  rough  iron  and 
steel  castings,  and  rough  iron  and  steel 
forgings,  from  Elyria,  OH,  to  St.  Louis. 
MO.  Milwaukee.  WI,  and  points  in  IN 
and  IL.  (Hearing  site:  Pittsburgh.  PA, 
or  Washington,  DC.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  Section  5(2) 
of  the  Interstate  Commerce  Act.  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  114045  (Sub-512F),  filed  October 
10.  1978.  Applicant:  TRANS-COLD 
EXPRESS.  INC..  P.O.  Box  61228. 
Dallas.  TX  75261.  Representative:  J.B. 
Stuart  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting   meats,    meat    products    and 
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meat  byproducts,  and  articles  distrib- 
uted by  meatpacking  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
John  Morrell  &  Co..  at  Shreveport, 
LA,  and  Memphis,  TN,  to  points  in  CT, 
DE.  ME.  MD,  MA.  NH.  NJ,  NY,  PA, 
RI,  VT,  VA,  WV.  and  DC.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origins.  (Hearing 
site:  Chicago,  IL.  or  Dallas.  TX.) 

MC  114569  (Sub-255F),  filed  October 
23,  1978.  Applicant:  SHAFFER 
TRUCKING.  INC.,  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representative: 
N.L.  Cummins  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  Printing  paper 
and  printed  forms,  from  Bedford  and 
York,  PA,  to  points  in  AZ.  CA.  MO. 
and  TX.  (Hearing  site:  Harrisburg.  PA. 
or  Washington.  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  115162  (Sub-42SF).  fUed  August 
25.  1978.  Applicant:  POOLE  TRUCK 
LINE,  INC..  P.O.  Drawer  500,  Ever- 
green, AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  retail  home  improve- 
ment, home  furnishing,  and  lumber 
stores,  (except  commodities  in  bulk,  in 
tank  vehicles),  between  points  in  AL, 
AR.  DE.  FL,  GA.  IL.  IN.  KY,  LA,  MD, 
MS.  NJ.  NC.  OH.  OK.  PA.  SC.  TN. 
TX.  VA.  WV.  and  DC.  restricted  to 
shipments  originating  at  or  destined  to 
the  faculties  of  the  Wickes  Corpora- 
tion in  the  above-named  States.  (Hear- 
ing site:  Detroit.  MI,  or  Washington, 
DC.) 

MC  115215  (Sub-33F),  filed  Septem- 
ber 25.  1978.  Applicant:  NEW  TRUCK 
UNES.  INC.,  P.O.  Box  639.  Perry.  FL 
32347.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building.  Jackson- 
ville, FL  32202.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
poles,  pilings,  crossties,  crossarms,  and 
lumber,  from  the  facilities  of  Koppers 
Company,  Inc.,  at  or  near  Gainesville, 
FL  to  points  in  AL,  GA.  MS.  NC.  KY. 
SC.  TN.  VA.  and  WV.  (Hearing  site: 
Jacksonville  or  Tallahassee.  FL.) 

MC  115311  (Sub-304F),  fUed  Septem- 
ber 11.  1978.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488.  Milledgevllle.  GA  31061.  Rep- 
resentative: Paul  M.  Danlell.  P.O.  Box 
872.  Atlanta.  GA  30301.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  .  routes  traifiporting 
Lumber,      particleboard,      waUboard, 
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poles,  piling,  pallets,  timbers,  crossties, 
composition  board,  and  hardboard, 
from  points  in  FL,  GA,  NC,  SC,  TN, 
and  VA.  to  those  points  in  the  United 
States  in  and  east  of  WI.  lA.  NE.  KS, 
OK,  and  TX.  (Hearing  site:  Atlanta, 
GA.) 

MC  115557  (Sub-17F).  filed  Septem- 
ber 13.  1978.  Applicant:  CHARLES  A. 
McCAULEY.  308  Leasure  Way.  New 
Bethlehem.  PA  16242.  Representative: 
Henry  M.  Wick.  Jr.,  2310  Grant  Build- 
ing, Pittsburgh.  PA  15219.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting  (1) 
prefabricated  log  buildings,  knocked- 
down  or  in  sections,  and  (2)  materials 
and  supplies  used  in  construction,  and 
erection  of  prefabricated  log  buildings, 
from  Houlton,  ME  to  points  in  PA. 
(Hearing  site:  Pittsbiu-gh,  PA,  or 
Washington.  DC.) 

MC  115654  (Sub-107F).  filed  August 
29.  1978.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC..  P.O.  Box  23193. 
Nashville.  TN  37202.  Representative: 
Henry  E.  Seaton.  915  Pennsylvania 
Building.  13th  and  Pennsylvania 
Avenue  NW.,  Washington.  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  fresh  meats  and  pack- 
inghouse products,  from  the  facilities 
of  the  Rath  Packing  Co..  at  or  near  In- 
dianapolis, IN.  to  points  in  AL.  MS. 
and  TN.  (Hearing  site:  Indianapolis. 
IN.  or  Nashville,  TN.) 

Note.— In  view  of  the  findings  in  No.  MC- 
115654  (Sub-No.  43)  of  which  official  notice 
is  take  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration),  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  and  with  the  requirements  of  the 
Interstate  Commerce  Act  and  applicable 
Commission  regulations. 

MC  115841  (Sub-645F),  filed  Septem- 
ber  8.  1978.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA- 
TION. INC..  9041  Executive  Park 
Drive.  Suite  110.  Building  100.  Knox- 
vile.  TN  37919.  Representative:  E.  Ste- 
phen Heisley,  805  McLachlen  Bank 
Building.  666  11th  Street  NW..  Wash- 
ington. DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
general  commodities  (except  commod- 
ities in  bulk,  classes  A  and  B  explo- 
sives, and  household  goods  as  defined 
by  the  Commission),  from  the  facili- 
ties of  Wheelabrator-Prye,  Inc..  at  or 
near  Mishawaka,  IN.  and  Bedford.  VA. 
to  points  in  AL,  AR,  AZ,  CA,  FL.  GA, 
LA,  MS,  NC,  NM,  NV,  OK.  OR.  SC, 
TN,  TX.  UT.  and  WA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 


indicated  destinations.   (Hearing  site: 
Chicago.  IL.  or  Washington.  DC.) 

MC  115904  (Sub-122F).  filed  August 
29,  1978.  Applicant:  GROVER 
TRUCKING  CO.,  a  corporation,  1710 
West  Broadway,  Idaho  Palls,  ID  83401. 
Representative:  Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting iron  and  steel  articles,  (except 
commodities  bulk),  between  the  facili- 
ties of  (a)  Commercial  Shearing.  Inc.. 
at  Youngstown.  OH,  (b)  Gregory  Gal- 
vanizing Co..  at  Canton.  OH.  (c)  Dura 
Bond.  Inc..  at  Export.  PA.  (d)  Young 
Galvanizing  Co..  at  Pulaski.  PA.  (e) 
Hanlon  GregA-y  Co..  at  Pittsburgh. 
PA.  and  (f)  Commercial  Stamping  and 
Forging  at  Bedford  Park.  IL,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States,  (except  AK  and 
HI),  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
above  indicated  points.  (Hearing  site: 
Washington,  DC. 

MC  116325  (Sub-78F).  filed  October 
6,  1978.  Applicant:  JENNINGS  BOND, 
d.b.a.  Bond  Enterprises.  P.O.  Box  8, 
Lutesville,  MO  63762.  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Bldg.  St.  Louis.  MO  63101.  To  ope^te 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
clay  and  clay  products,  (except  com- 
modities in  bulk),  from  points  in  Pu- 
laski County,  IL,  to  points  in  the 
United  States  in  and  east  of  ND.  SD, 
NE,  CO,  and  NM.  (Hearing  site:  In- 
dianapolis, IN.) 

MC  116459  (Sub-74F),  filed  October 
20,  1978.  Applicant:  RUSS  TRANS- 
PORT, INC.,  P.O.  Box  4022,  Chatta- 
nooga. TN  37405.  Representative: 
Charles  T.  Williams  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  ground  lim- 
stone  and  ground  limestone  products, 
in  bulk,  in  hopper-type  vehicles,  from 
the  facilities  of  Franklin  Limestone 
Co.,  at  or  near  Crab  Orchard,  TN,  to 
points  in  AL,  GA,  KY,  NC,  and  SC. 
(Hearing  site:  Chattanooga  or  Nash- 
ville, TN.) 

MC  116459  (Sub-75F),  filed  October 
20,  1978.  Applicant:  RUSS  TRANS- 
PORT, INC.,  P.O.  Box  4022,  Chatta- 
nooga, TN  37405.  Representative: 
Charles  T.  Williams  (same  address  as 
applicant.)  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting  asphalt  and 
asphalt  products,  in  bulk,  in  tank  vehi- 
bles,  from  Knoxvllle,  TN,  to  points  in 
KY.  (Hearing  site:  Chattanooga,  TN,' 
or  Houston.  TX.) 

MC  116519  (Sub-55P).  filed  October 
24.  1978.  Applicant:  FREDERICK 
TRANSPORT,  LTD.,  Rural  Route  6. 
Chatham.  ON,  Canada  M7M  5J6.  Rep- 
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rcsentative:  Jeremy  Kahn.  Suite  733 
Investment  Building,  1511  K  street 
NW.,  Washington.  DC  20005.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing Iron  and  steel  articles,  from  the  fa- 
cilities of  Allegheny  Ludlum  Steel  Cor- 
poration in  Allegheny.  Armstrong, 
Chester,  and  Westmoreland  Counties. 
PA,  Henry  County.  IN.  and  New 
Haven  County.  CT.  to  ports  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada 
in  MI  and  NY.  restricted  to  the  trans- 
portation of  traffic  moving  in  foreign 
commerce  and  destined  to  points  in 
the  Provide^  of  Ontario.  Canada. 
CONDITION^  Prior  receipt  from  ap- 
plicant of  an  Affidavit  setting  forth  its 
complementdry  Canadian  authority  or 
explaining  why  no  such  Canadian  au- 
thority is  necessary.  (Hearing  site: 
Washington.  DC.) 

NoTK.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  December  5.  1974,  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect. 

I  MC  116519  (Sub-56P).  filed  October 
24.  1978.  Applicant:  FREDERICK 
TRANSPORT.  LTD..  Rural  Route  6. 
Chatham,  ON.  Canada  M7M  5J6.  Rep- 
resentative: Jeremy  Kahn.  Suite  733 
Investment  Building.  1511  K  Street 
NW..  Washington.  DC  20005.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregvilar  routes,  transport- 
ing: Scrap  metals  for  recycling,  be- 
tween ports  of  entry  -on  the  Interna- 
tional Boundary  line  between  the 
United  States  and  Canada  in  MI,  NY, 
VT.  and  NH.  on  the  one  hand.  and.  on 
the  other,  points  in  CT.  IL.  IN.  MI. 
NJ.  NY.  OH.  PA,  WV.  and  WI.  restrict- 
ed to  the  transportation  of  traffic 
moving  in  foreign  commerce  and  origi- 
nating at  or  destined  to  points  in  the 
Provisions  of  Ontario  and  Quebec. 
Canada.  CONDITION:  Prior  receipt 
from  applicant  of  an  affidavit  setting 
forth  its  complementary  Canadian  au- 
thority or  explaining  why  no  such  Ca- 
nadian authority  is  necessary.  (Hear- 
ing site:  Washington.  DC.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
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ed  Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  In 
Panada  published  In  the  Federal  Register 
on  December  5,  1974,  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  Is  In  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  Issue.  If  the  policy  statement 
Is  changed,  appropriate  notice  will  appear  In 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  Imposed  pursuimt  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect. 

MC  116915  (Sub-62F).  filed  May  30. 
1978.  and  previously  noticed  in  the 
Federal  Register  issue  of  August  24, 
1978.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  1830 
South  Plate  Street.  P.O.  Box  1365. 
Kokomo,  IN  46901.  Representative: 
Fred  F.  Bradley.  P.O.  Box  773.  Frank- 
fort. KY  40602.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
cranes,  draglines,  backhoes,  shovels, 
and  loaders,  and  (2)  machinery,  at- 
tachments, accessories,  and  parts  used 
in  connection  with  the  commodities  in 
(1)  above,  between  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  Site:  Chicago.  IL.) 

Note.— This  republication  shows  that  traf- 
fic will  not  necessarily  be  moving  between 
specified  facilities  or  be  restricted  with  re- 
spect to  origin  and  destination. 

MC  117730  (Sub^7F).  filed  October 
4  1978.  Applicant:  KOUBENEC 
MOTOR  SERVICE.  INC.,  Route  47, 
Huntley,  IL  60142.  Representative: 
Stephen  H.  Loeb.  Suite  200,  205  West 
Touhy  Avenue.  Park  Ridge.  IL  60068. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting  chemicals  (except  com- 
modities In  bulk.  In  tank  vehicles),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  facilities  of 
Rohm  &  Haas  Company.  Inc.,  at  or 
near  Bristol,  Croydon,  and  Philadel- 
phia, PA.  to  points  in  IL.  IN.  WI,  MO, 
lA,  KS,  MI,  TN,  and  MN,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origins  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Washington,  DC.) 

MC  117730  (Sub-29F),  filed  October 
18.  1978.  Applicant:  KOUBENEC 
MOTOR  SERVICE,  INC.,  Route  47, 
Huntley,  IL  60142.  Representative: 
Stephen  H.  Loeb,  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge,  IL  60068. 
To  operate  sis  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  hospital  supplies  and 
drugs,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Abbott  Laboratories,  at  North 
Chicago.  IL,  to  those  points  in  the 
United  States  in  and  east  of  MT,  WY, 
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CO.  and  NM.  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.  (Hearing  site:  Chi- 
cago. IL.) 
MC  117765  (Sub-246F).  filed  October 

10.  1978.  Applicant:  HAHN  TRUCK 
LINE.  INC..  1100  South  MacArthur. 
P.O.  Box  75218.  Oklahoma  City.  OK 
73147.  Representative:  R.  E.  Hagan 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing roofing  materials,  in  containers, 
from  Wynnewood.  OK.  to  points  in 
TX.  (Hearing  site:  Oklahoma  City, 
OK.)  I 

MC  118130  (Sub-91F).  filed  October 

11.  1978.  Applicant:  SOUTH  EAST- 
ERN XPRESS.  INC.,  P.O.  Box  6985. 
Fort  Worth,  TX  76115.  Represente- 
tive:  Billy  R.  Reid.  P.O.  Box  9093, 
Forth  Worth,  TX  76107.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
foodstuffs,  Jacksonville^  Orlando,  and 
Madison,  FL,  to  pointsfn  LA.  OK,  and 
TX.  (Hearing  site:  Dallas,  TX,  or  Jack- 
sonville, FL.) 

MC  118159  (Sub-294F).  filed  October 
23.  1978.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT.  INC.. 
P.O.  Box  51366,  Dawson  Station, 
Tulsa,  OK  74151.  Representative: 
Warren  L.  Troupe,  2480  East  Commer- 
cial Boulevard,  Fort  Lauderdale,  FL 
33308.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  Sucft  commodities 
as  are  dealt  in  by  home  improvement 
stores,  between  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Atlanta,  GA.) 

MC  118831  (Sub-165F),  filed  Septem- 
ber 8,  1978.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  7007, 
High  Point,  NC  27264.  Representative: 
Ben  H.  Keller,  III  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  liquid  commod- 
ities, in  bulk,  from  points  in  GA,  to 
points  in  the  United  States  (except 
AK  and  BD.  (Hearing  site:  Washing- 1 
ton,  DC) 

MC  119349  (Sub-9F),  filed  October 
24,  1978.  Applicant:  STARLING 
TRANSPORT  LINES.  INC..  P.O.  Box 
1733.  Fort  Pierce.  FL  33450.  Repre- 
sentative: HarrmC.  Ames.  Jr..  805 
McLtwihlen  Bank' Building,  666  11th 
Street  NW.,  Washington,  DC  20001. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  petroleum  and  petroleum 
products,  in  containers,  from  Edison, 
NJ.  to  points  in  FL.  (Hearing  site:  New 
York.  NY.) 

MC  119399  (Sub-82F).  filed  Septem- 
ber 26,  1978.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  P.O.  Box  1375. 
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Joplin.  MO  64801.  Representative: 
WUbum  L.  WUUamson.  280  NaUonal 
Foundation  Life  Buildlnc.  Oklahoma 
City.  OK  73112.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
canned  goods,  from  the  facilities  of 
Oconomowoc  Canning  Co..  in  Colum- 
bia, Dane.  Dodge,  and  Lincoln  Coun- 
ties, WI.  to  points  in  AR,  KS,  LA.  MO, 
NM.  OK.  and  TX.  (Hearing  site: 
Kansas  City,  MO.) 

MC  119399  (Sub-83P).  fUed  October 
20.  1978.  Applicant:  CONTRACT 
FREIGHTERS.  INC..  P.O.  Box  1375. 
Joplin,  MO  64801.  Representative: 
Wilbum  L.  Williamson.  280  National 
Foundation  Life  Bldg.,  3535  NW..  58th 
Street.  Oklahoma  City,  OK  73112.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  uncrated  flat  glass,  and  (2) 
crated  flat  glass  moving  in  mixed  loads 
with  uncrated  flat  glass,  from  Tulsa. 
OK.  to  points  in  AL.  AZ.  CA.  CT,  DE, 
PL,  GA.  ID,  ME,  MD,  MA,  MT,  NV, 
NJ,  NH.  NY.  NC.  OH.  OR.  PA.  RI.  SC, 
UT.  VT.  VA.  WA,  WV,  and  DC.  (Hear- 
ing site:  Tulsa,  OK,  or  Kansas  (Tlty. 
MO.) 

MC  119654  (Sub-60P).  filed  August 
29,  1978.  Applicant:  HI- WAY  DIS- 
PATCH. INC.,  1401  West  26th  Street, 
Marion.  IN  46952.  Representative: 
Norman  R.  Garvin.  1301  Merchants 
Plaza,  Indianapolis.  IN  46204.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing Such  comm.odities  as  are  deaJ|^  in 
or  used  by  manufacturers  and  distrib- 
utors of  paper  products  and  plastic 
products  (except  commodities  in  bulk, 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment).  (1)  between  Chicago.  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  IN.  KY.  ML  MO.  OH  and 
WI.  and  (2)  between  Louisville,  KY.  on 
the  one  hand,  and,  on  the  other, 
points  in  IL,  IN.  MI,  MO.  OH  arid  WI, 
restricted  to  the  trai^n^ortatlon  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Continental  Plastics  Indus- 
tries. (Hearing  site:  Indianapolis,  IN, 
or  Chicago.  IL.) 

MC  119741  (Sub-llOP).  filed  Septem- 
ber 7.  1978.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC..  1515 
Third  Avenue  NW.,  P.O.  Box  1235, 
Port  Dodge,  I A  50501.  Representative: 
D.  L.  Robson,  P.O.  Box  1235,  Port 
Dodge,  LA  50501.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
frozen  foods,  from  the  facilities  of 
Mid-Continent  Underground  Storage, 
at  or  near  Bonner  Springs.  KS.  to 
points  in  TX  and  OK.  Restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Kansas  City.  MO^r     - 
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MC  119765  (Sub-60F).  filed  October 
10.  1078.  AppUcant:  EIGHT  WAY 
XPR£8S.  INC..  5402  South  27th 
Street,  Omaha,  NE  68107.  Representa- 
tive: Arlyn  L.  Westergren,  Suite  10<J. 
7101  Mercy  Road.  Omaha,  NE  68106. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  "Descriptions  in 
Motor  Carrier  Certificates."  61  MCC 
209  and  766,  (except  hides  and  com- 
modities in  bulk),  from  Omaha.  NE,  to 
the  facilities  of  Royal  Packing  Compa- 
ny, at  St.  Louis,  MO.  (Hearing  site: 
Omaha.  NE.  or  Chicago,  IL.) 

MC  119765  (Sub-61F),  filed  October 
10,  1978.  Applicant:  EIGHT  WAY 
XPRESS.  INC..  5402  South  27th 
Street.  Omaha,  NE  68107.  Representa- 
tive: Arlyn  L.  Westergren,  Suite  106, 
7101  Mercy  Road,  Omaha.  NE  68106. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  cheese,  from  the  facilities 
of  Newman  Grove  Creamery,  at 
Newman  Grove,  NE,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Omaha,  NE.) 

MC  119765  (Sub-62F).  filed  October 
10.  1978.  Applicant:  EIGHT  WAY 
XPRESS,  mC,  5402  South  27th 
Street,  Omaha,  NE  68107.  Representa- 
tive: Arlyn  L.  Westergren,  Suite  106. 
7101  Mercy  Road.  Omaha,  NE  68106. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  meats,  meat  pYodtLcts  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
fined in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  "Descriptions  in 
Motor  Carrier  Certificates,"  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  Omaha.  NE.  to 
points  in  WI.  (Hearing  site:  Omaha, 
NE.) 

MC  119789  (Sub-525F),  fUed  October 
19.  1978.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266.  Repre- 
sentative: Lewis  Coffey  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  meats,  meat 
products  and  meat  byproducts,  and  ar- 
ticles distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  ^(l^pendix  I  to  the  report  in  "De- 
scriptions in  Motor  Carrier  Certifi- 
cates," 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Guymon,  OK  and  Clovis,  NM,  to 
points  in  AL,  CT,  DE,  PL,  GA,  KY. 
ME,  MA.  MD,  MS,  NH.  NJ.  NY.  NC. 
PA.  RI,  SC.  TN,  VT.  VA,  and  WV. 
(Hearing  site:  Chicago,  IL.) 

MC  119789  (Sub-526F).  fUed  October 
19.   1978.  Applicant:   CARAVAN  RE- 


FRIGERATED CARGO.  INC..  P.O- 
Box  226188.  Dallas.  TX  75266.  Repie- 
sentaUre:  Lewis  Coffey  (same  address 
as  i4>pUcant).  To  operate  as  a  eonanon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  carboTiated 
mineral  U)ater,  in  containers,  from 
New  York,  NY.  Baltimore,  MD, 
Charleston.  SC.  Savannah,  GA,  Jaudk- 
sonville,  Miami,  and  Tamper  FL. 
Mobile.  AL,  New  Orleans,  LA.  Dallas, 
Houston,  and  Galveston,  TX,  and  Los 
Angeles  and  San  Francisco,  CA,  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  New  Yoric. 
NY.) 

MC  119789  (Sub-527F).  filed  October 
23.  1978.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC..  P.O. 
Box  226188.  Dallas.  TX  75266.  Repre- 
sentative: Lewis  Coffey  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting  meats.  iMot 
products  and  meat  byproducts,  artd  otk 
tides  distributed  by  meat-packing\,^ 
houses,  as  described  in  Sections  A  and  ^ 
C  of  Appendix  I  to  the  report  in  "De- 
scriptions in  Motor  Carrier  Certifi- 
cates." 61  MCC  209  and  766  (except 
hides  and  commodities,  in  bulk),  from 
Kansas  C^ty,  MO,  Grand  Island,  NE, 
and  Rochelle,  Bradley,  and  St. 
Charles,  IL,  to  points  in  CT.  DE.  ME, 
MD,  MA.  NH.  NJ,  NY,  PA.  RI.  VT,  VA. 
and  WV.  (Hearing  site:  Chicago,  IL.) 

MC  121496  (Sub-13P).  filed  Septem- 
ber 6.  1978.  Applicant:  CANGO 
CORP..  Suite  2900.  1100  Milam  BuUd- 
ing,  Houston.  TX  77002.  Representa- 
tive: £.  Stephen  Heisley.  805  McLach- 
len  Bank  Building.  666  Eleventh 
Street.  NW..  Washington.  DC  20001. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transixjrting  Chemicals,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Union  Carbide  Corp.,  at  or  near  Texas 
City,  TX.  to  points  in  AL,  AR,  CA,  CO. 
err.  PL.  GA,  IL.  IN.  lA.  KS.  KY.  LA. 
MD.  MA.  MI.  MN,  MS,  MO.  MT,  NE. 
NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR, 
PA.  SC.  SD.  TN,  UT,  VA.  WV.  WI.  and 
WY,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin.  (Hearing  site:  Houston,  TX.) 

MC  121777  (Sub-2P).  fUed  Septem- 
ber 13.  1978.  Applicant:  PACI 
TRUCK  LINES.  INC..  P.O. 
Drawer  H,  Buras,  LA  70041.  Kepre- 
sentative:  Harry  C.  Ames,  «•.,  805 
McLachlen  Bank  Building.  666  Elev- 
enth Street.  NW..  Washington.  DC 
20001.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  oil  field  machin- 
ery, equipment,  materials,  and  sup- 
plies, (except  commodities  in  bulk),  be- 
tween Cameron.  LA,  on  the  one  hand, 
and.  on  the  other,  points  in  TX.  (Hear- 
ing site:  New  Orleans  or  Baton  Rouge, 
LA.) 


MC  124025  (Sub-12P),  filed  October 
10.  1978.  AppUcant:  GLASS  TRUCK- 
ING CO..  a  corporation,  200  Chestnut 
Street,   P.O.   Box  276,   Newkirk.   OK 
74647.  Representative:  C.  L.  Phillips, 
Room  248,  Classen  Terrace  Building, 
1411  North  Classen.  Oklahoma  City, 
OK  73106.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar  routes,   transporting   (1)  fencing 
and  fencing  materials,  and  wire  and 
wire  products,  from  the  facilities  of 
Bekaert    Steel    Wire    Corp..    at    Van 
Buren.  AR.  to  points  in  the  United 
States  (except  AR,  AL,  GA.  IL.  IN,  lA. 
KS.  KY.  LA.  MS.  MO.  NM.  OH.  OK. 
NE.  TN.  TX.  AK.  and  HI),  (2)  coiled 
steel   wire'  rods,   from  points   in   the 
United  States  (except  AK  and  HI),  to 
the  facilities  of  Bekaert  Steel  Wire 
Corp.,  at  Van  Buren.  AR.  and  (3)  steel 
wire  carriers,  from  the   facilities   of 
Georgetown  Steel  Corp.,  at  or  near 
Beaumont,  TX.  to  the  facilities  of  Be- 
kaert Steel  Wire  Corp.,  at  Van  Buren. 
AR.  under  a  continuing  contract  in  (1), 
(2),  and  (3)  above,  with, Bekaert  Steel 
Wire  Corp.,  of  Van  Buren.  AR.  (Hear- 
ing site:  Fort  Smith,  AR.) 

MC  124151  (Sub-8P).  filed  Septem- 
ber 6,  1978.  AppUcant:  VANGUARD 
TRANSPORTATION.  INC..  Lafayette 
Street.  Carteret.  NJ  07008.  Repre- 
sentative: E.  Stephen  Heisley,  805 
McLachlen  Bank  BuUding,  666  11th 
Street.  NW..  Washington,  DC  20001. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  liquid  chemicals  and 
petroleum  prodtMts,  in  bulk,  in  tank 
vehicles,  from  points  in  Bergen.  Essex. 
Hudson,  Middlesex,  and  Union  Coun- 
ties. NJ.  to  points  in  MA,  CT,  RI.  NY, 
NJ.  PA,  DE,  and  MD;  (2)  chemicals, 
from  PhUadelphia,  PA.  to  New  York. 
NY;  and  (3)  silver  slurry,  in  bulk,  in 
tank  vehicles,  from  Binghamton,  NY. 
to  Linden.  NJ.  (Hearing  ^ite:  Washing- 
ton, DC  or  New  York,  NY.) 

I  *  MC  124692  (Sub-241F).  filed  Septem- 
ber 11.  1978.  AppUcant:  SAMMONS 
TRUCKING,  a  corporation.  P.O.  Box 
4347.  Missoula,  MT  59806.  Representa- 
tive: J.  David  Douglas  (same  address 
as  appUcant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  iron  and  steel 
articles^  il)  from  Chicago.  IL,  WU- 
mingtini.  DE,  Canonsburg.  PA.  Jersey 
City  and  Camden.  NJ,  New  Orleans. 
LA.  Savannah.  GA,  and  Houston,  TX. 
to  those  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE,  CO.  and  AZ. 
and  (2)  from  Los  Angeles,  CA.  to 
points  in  AZ,  CA.  CO.  and  NM.  (Hear- 
ing site:  Portland,  OR.) 

I  MC  124692  (Sub-242F).  fUed  Septem- 
ber 11,  1978.  AppUcant:  SAMMONS 
TRUCKING,  a  corporation.  P.O.  Box 
4347.  Missoula.  MT  59806.  Representa- 

'  tive:  J.  David  Douglas  (same  address 
as  appUcant).  To  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  bolts,  nuts, 
and  washers,  from  LakeviUe,  MN,  to 
points  in  AZ.  CA,  ID,  MT.  NV,  OR, 
UT,  WA,  and  WY,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site:  Min- 
neapolis, MN.) 

MC  124692  (Sub-244F),  filed  Septem- 
ber 11.  1978.  AppUcant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347.  Missoula,  MT  59806.  Representa- 
tive: J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  commcn 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  steel  bars,  wire 
products  on  tubular  carriers,  and  fab- 
ricated steel  articles,  from  Maryville, 
MO,  to  points  in  AZ,  CA,  CO,  ID.  lA. 
KS.  MN.  MT.  NE,  NM.  ND,  OK,  OR. 
SD,  TX,  UT.  WA,  and  WY.  (Hearing 
site:  St.  Louis,  MO.) 

MC  126514  (Sub-45P),  filed  August 
28,     1978.     Applicant:     SCHAEFFER 
TRUCKING,  INC..  5200  West  Betha- 
ny Home  Road.  Glendale,  AZ  85301. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone.  N J  07934.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,   over  irregular  routes,   trans- 
porting  (1)   photographic   and   repro- 
ductive equipment,  parts  and  accesso- 
ries   for  photographic  and  reproduc- 
tive    equipment,     chemicals,     paper, 
paper  products,   and  plastic  articles, 
(except  commodities  in  bulk),  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and   sale   of   the   commodities   in   (1) 
above,  (except  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  between  the  facilities  of 
Scott  Graphics,  Inc.,  at  Holyoke,  MA. 
on  the  one  hand,  and.  on  the  other, 
points  in  AZ  and  CA.  restricted  to  the 
transportation  of  traffic  originating  at 
or    destined    to    the    above    indicated 
points.  (Hearing  site:  New  York,  NY, 
or  Boston,  MA.) 

MC  127042  (Sub-226F).  filed  Septem- 
ber 11,  1978.  Applicant:  HAGEN.  INC.. 
P.O.  Box  98,  Leeds  Station,  Sioux 
City,  lA  51108.  Representative:  Robert 
G.  Tessar  (same  address  as  applicant). 
To  operate  as  a  comrp-on  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  cleaning  compounds,  po- 
lishing compounds,  sodium  hypochlo- 
rite solution,  soap  based  compounds, 
rust  preventive  lube  oils,  rust  preven- 
tive lube  oils  and  greases,  deodorants, 
disinfectants,  faerie  softeners,  textile 
softeners,  plastic  bags,  and  coffee  fil- 
ters (except  commodities  In  bulk), 
from  the  faculties  of  Economics  Labo- 
ratory. Inc.,  at  Joliet,  IL,  to  points  In 
AZ,  CA.  CO.  lA.  MN.  NE.  NV.  OR.  SD. 
UT,  and  WA.  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin.  (Hearing  site:  Chicago. 
IL.) 
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MC  127625  (Sub-32P).  fUed  Septem- 
ber 26,  1978.  AppUcant:  SANTEE 
CEMENT  CARRIERS,  INC.,  P.O.  Box 
638,  HoUy  HiU,  SC  29059.  Representa- 
tive: Prank  B.  Hand,  Jr.,  P.O.  Drawer 
C,  BerryviUe,  VA  22611.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
cement  mixes  and  mortar  mixes,  coal 
mix  asphalt,  sand,  vinyl  concrete 
patcher,  lime,  masonry  coating,  tile 
grout,  hydraulic  cement,  and  adhe- 
sives,  in  containers,  from  the  faculties 
of  W.  R.  Bonsai  Company,  at  or  near 
LUesviUe,  NC,  to  points  In  SC.  (Hear- 
ing site:  Charlotte,  NC,  or  Washing- 
ton, DC.) 

MC  128652  (Sub-14F).  filed  Septem- 
ber 11.  1978.  Applicant:  LARSON 
TRANSFER  &  STORAGE  CO..  INC. 
950  West  94th  Street,  Minneapolis. 
MN  55431.  Representative:  Samuel 
Rubenstein.  301  North  Fifth  Street. 
Minneapolis.  MN  55403.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  In  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in 
bulk),  from  Minneapolis.  MN,  to 
points  In  the  United  States  (except 
AK,  HI.  and  MN),  under  a  continuing 
contract  with  International  Multi- 
foods,  King  Food  Division,  of  South 
St.  Paul,  MN.  (Hearing  Site:  Minne- 
apolis or  St.  Paul.  MN.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  129537  (Sub-28F).  filed  Septem- 
ber 11.  1978.  Applicant:  REEVES 
TRANSPORTATION  CO..  a  Florida 
corporation.  Rt.  5.  Dews  Pond  Road. 
Calhoun.  GA  30701.  RepresenUtive: 
John  C.  Vogt.  Jr..  406  N.  Morgan 
Street.  Tampa.  FL  33602.  To  operate 
as  a  comTnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
plastic  articles,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  plastic  articles,  from 
points  in  LA  and  TX,  to  points  in  AL. 
FL.  GA.  KY.  NC.  SC.  and  TN.  (Hear- 
ing site:  Atlanta,  GA.) 

MC  133314  (Sub-4F).  fUed  Augxist  31, 
1978.  Applicant:  SILVAN  TRUCKING 
CO..  INC..  R.R.  2.  Box  137.  Pendleton. 
IN  46064.  Represetatlve:  Walter  P. 
Jones,  Jr..  601  Chamber  of  Commerce 
BuUdlng.  Indianapolis.  IN  46204.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting animal  feed,  feed  ingredients, 
additives,  and  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  animal  feeds,  (except  commod- 
ities In  buUt).  between  the  faculties  of 
Kal  Kan  Poods.  Inc.,  at  or  near  Mat- 
toon.  IL.  Columbus.  OH.  Terre  Haute. 
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IN,  Indianapolis,  IN,  Sherburne.  NT. 
Hutchinson,  KS.  Ogden,  UT.  and 
Vernon,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  named  facilities. 
(Hearing  site:  Indianapolis,  IN,  or  Lou- 
isville, KY.) 

MC  133591  (Sub-41P).  filed  May  10, 
1978.  and  previously  noticed  in  the 
Federal  Register  Issue  of  July  18, 
1978.  AppUcant:  WAYNE  DANIEL 
TRUCK.  INC.,  P.O.  Box  303,  Mount 
Vernon,  MO  85712.  Representative: 
Harry  Ross.  58  South  Main  Street. 
Winchester.  KY  40391.  To  operate  as  a 
coTnmon  carrier,  by  motor  vehicle, 
over. irregular  routes,  transporting  (1) 
Heating  and  cooling  systems,  steel,  in- 
stUation,  insulation  materials,  ele&tric 
motors,  blowers,  and  paint,  (2)  materi- 
als,  supplies,  and  eguipment  used  in 
production  and  installation  of  heating 
and  cooling  systems;  and  (3)  parts  and 
accessories  of  heating  and  cooling  sys- 
tems, (excfpt  commodities  in  bulk  and 
commodlti^  which,  require  use  of  spe- 
cial equipment),  from  Mount  Vernon. 
MO,  to  points  in  MN.  WI,  MI,  LA.  TN, 
KY,  IL.  AR,  LA,  MS,  TX.  OK,  KS.  NE, 
ND.  SD.  MT.  WY.  CO.  NM.  AZ.  UT, 
ID,  WA,  OR,  CA,  and  NV.  (Hearing 
site:  Kansas  City  or  St.  Louis,  MO.) 

Notes.— <1)  This  republication  modifies 
the  commodity  description.  (2)  The  carrier 
must  satisfy  the  CoRunission  that  its  oper- 
ations will  not  result  in  objectionable  dual 
operations  because  of  its  authority  under 
MC  134494. 

MC  135070  (Sub-13F),  filed  October 
3,  1978.  Applicant:  JAY  LINES,  INC.. 
P.O.  Box  30180.  AmariUo.  TX  79120. 
Representative:  Crailjm  L.  Larsen.  P.O. 
Box  81849.  Lincoln.  NE  68501.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting cleaning  compounds  (except 
in  bulk),  from  the  facilities,  of  The 
Proctor  &  Cramble  Distributing  Com- 
pany, at  or  near  Alexandria,  LA.  to 
Houston,  TX.  (Hearing  site:  Cincin- 
nati. OH.  or  AmariUo,  TX.) 

MC  135183  (Sub-9F),  fUed  August  16. 
1978.  Applicant:  KERR  CONTRACT 
CARRIAGE.  INC..  Route  4.  Salem. 
MO  65560.  Representative:  B.  W.  La- 
Tourette.  Jr..  US.  Meramec,  Suite 
1400.  St.  Louis.  Mo  63105.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
charcoal  and  charcoal  bricuettes,  from 
Seymour.  MO.  to  points  in  lA.  NE. 
AR.  WV.  AL.  MN.  SC.  NC.  PL.  GA.  IL. 
IN.  KS.  KY.  MI.  MS.  OH.  OK.  WI, 
PA.  TX.  VA.  LA.  and  TN  <  except 
Memphis),  imder  a  continuing  con- 
tract with  i^oyd  Charcoal  Co..  of 
Salem.  MO.  (Hearing  site:  St.  Louis  or 
Jefferson  City.  MO.) 

MC  136511  (Sub-26F).  fUed  Septem- 
ber  11,    1978.    Applicant:   VIRGINIA 
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APPALACHIAN  LUMBER  CORP., 
9640  Timberlake  Road.  Ljmchburg,  VA 
24502.  Representative:  K  Stephen 
Helsley,  805  McLachlen  Bank  Build- 
ing, 866  Eleventh  Street  NW.,  Wash- 
ington, DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
new  furniture,  furniture  parts,  and 
clocks,  (1)  from  points  in  Henry 
County.  VA,  and  Moore  and  Davidson 
Counties.  NC.  to  points  in  ID.  MT. 
WY.  CO.  and  NM,  and  (2)  from  points 
in  VA  (except  Henry  County  and 
points  in  NC  (except  Moore  and  Da- 
vidson Counties,  to  points  in  CA,  OR, 
WA.  ID.  NV,  AZ.  MT,  WY,  UT,  CO, 
and  NM.  (Hearing  site:  Greensboro,  or 
Charlotte,  NC.) 

Note.— Taking  official  notice  pursuant  to 
the  Decision  in  MC  136511  Sub  7.  et  al.. 
served  July  13.  1978,  applicant  must  submit 
written  evidence  in  the  form  of  a  verified 
statement  demonstrating  that  it  is  fit,  will- 
ing, and  able  to  perform  the  service  granted 
in  this  proceeding. 

MC  136605  (Sub-76P).  filed  October 
6,  1978.  Applicant:  DAVIS  BROS. 
DIST..  INC..  P.O.  Box  8058.  Missoula. 
MT  59807.  Representative:  Allen  P. 
Pelton  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  prefabricated  metal  build- 
ings, knocked  down,  and  (2)  parts, 
components,  and  accessories  used  In 
the  manufacture  of  the  commodities 
in  (1)  above,  from  the  facilities  of 
Kirby  Building  Systems,  at  or  near 
Spanish  Pork.  UT.  to  those  points  in 
the  United  States  in  and  west  of  ND. 
SD,  NE.  CO.  and  NM  (Except  UT.  AK. 
and  HI).  (Hearing  site:  Salt  Lake  City. 
UT.) 

MC  138157  (Sub-a4P).  filed  Septem- 
ber 1.  1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d.bA. 
SOUTHWEST  MOTOR  FREIGHT,  a 
California  corporation,  2931  South 
Market  Street,  Chattanooga,  TN 
37410.  Representative:  Patrick  E. 
Quinn,  P.O.  Box  9596,  Chattanooga, 
TN  374jl2.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  plastic  carpet- 
ing, adhesives,  sealants,  solvents, 
stains,  preservatives,  roeather  strip- 
ping, wood  trim,  wood  fillers,  paint, 
and  supplies  for  paint  and  wall  cover- 
ing, (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Roberts  Consolidated  Industries.  Inc.. 
at  (a)  Kalamazoo,  MI  and  (b)  Dayton, 
OH,  to  those  points  in  the  United 
States  east  of  MT.  WY,  CO.  and  NM. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Lost  Angeles. 
CA.)  / 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 


MC  138510  (Sub-IOF).  fUed  Septem- 
.ber  29.  1978.  Applicant:  RICCI 
TRANSPORTATION  CO..  INC.. 
Odessa  Avenue.  Pomona.  NJ  18240. 
Representative:  J.  Raymond  Clark, 
Suite  1150,  600  New  Hampshire 
Avenue  NW.,  Washington,  DC  20037. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  malt  beverages,  in  con- 
tainers, from  Rochester,  NY,  to  Pleas- 
antvlUe,  NJ.  under  a  continuing  con- 
tract with  Harrison  Beverage  Co.,  of 
ReasantvUle,  NJ.  (Hearing  site:  Atlan- 
tic City 'or  Trenton,  NJ.) 

Note.— Dual  operations  may  be  Involved. 

MC  138762  (Sub-26F).  filed  Septem- 
ber 7.  1978.  Applicant:  MUNICIPAL 
TANK  LINES  LTD..  a  corporation. 
P.O.  Box  3500.  Calgary.  Alberta, 
Canada  T2P  2P9.  .Representative: 
Richard  H.  Streeter.  1729  H  Street 
NW.,  Washington.  DC  20006.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing liquid  asphalt  products.  In  bulk,  in 
tank  vehicles,  from  the  port  of  entry 
on  the  Ihtemational  Boundary  line  be- 
tween the  United  States  and  Canada, 
at  or  near  Buffalo.  NY.  to  points  in 
NY.  restricted  to  the  transportation  of 
traffic  originating  at  points  in  the 
Province  of  Ontario.  Canada.  (Hearing 
site:  Washington,  DC.  or  Buffalo.  NY.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
e^Parties  of  New  Requirements  Conoeminc 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  Points  in 
Canada  published  in  the  Federai.  REgisteb 
on  December  5,  1974.  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  (Canadian  offi- 
cials, regarding  this  issue.  If  the  policy 
statement  is  changed,  appropriate  notice 
will  appear  In  the  Federal  Register  and  the 
Commission  will  consider  all  restrictions  or 
conditions  which  were  imposed  pursuant  to 
the  prior  policy  statement,  regardless  of 
when  the  condition  or  restriction  was  im- 
posed, as  being  nuU  and  void  and  having  no 
force  or  effect. 

Note.— (1)  The  person  or  persons  who 
appear  to  be  engaged  in  conunon  control 
must  either  file  an  {^plication  imder  Sec- 
tion 5(2)  of  the  Interstate  Commerce  Act,  or 
submit  an  affidavit  indicating  why  such  ap- 
proval is  unnecessary.  (21  Dual  operations 
may  be  at  issue  in  this  proc^^^lng. 

MC  138875  (Sub-113P).  ffled  October 
10,  1978.  Applicant:  SHOEMAKER 
TRUCKING  CO..  a  corporation.  11900 
Franklin  Road.  Boise.  ID  83705.  Rep- 
resentative: P.  L.  Sigloh  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  recyclable 
scrap  materials  (except  in  bulk,  in 
tank  vehicles),  from  points  in  CO,  NM. 
and  NV.  to  points  in  CA,  NV,  OR.  UT, 


and  WA.  (Hearing  site:  Denver.  CO.  or 
Boise.  ID.) 

MC  138882  (Sub-138P).  filed  August 
24.  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES.  INC..  P.O. 
Drawer  707.  Troy.  AL  36081.  Repre- 
sentative: George  A.  Olsen,  P.O.  Box 
357.  Gladstone,  NJ  07934.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.sporting 
non-ferrous  scrap  metal,  in  containers, 
from  points  in  GA,  MS.  IL.  OH.  PA, 
MO.  MI.  IN,  NJ.  TN.  KY.  AL.  and  NC, 
to  the  facilities  of  Metal  Processors. 
Inc..  at  Jackson.  MS.  (Hearing  site: 
Jackson.  MS,  or  Montgomery.  AL.) 

MC  138882  (Sub-154P).  filed  Septem- 
ber 11.  1978.  Applicant:  WILEY 
SANDERS  TRUCK  LINES,  INC..  P.O. 
Drawer  707.  Troy.  AL  36081.  Repre- 
sentative: James  W.  Segrest  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  per- 
lite  board,  from  the  facilities  of  the 
Johns-Manvllle  Corp.,  at  Natchez,  MS, 
to  the  facilities  of  the  Celotex  Corp.. 
at.  Elizabethtown,  KY.  (Hearing  site: 
Tampa.  PL.  or  MontgomejV.  AL.) 

MC  138956  (Sub-9PTrfiled  Septem- 
ber 4.  1978.  AppUcant:  ERGON 
TRUCKING.  INC..  202  East  Pearl 
Street.  Jackson.  MS  39201.  Repre- 
sentative: Dpnald  B.  Morrison,  1500 
Deposit  Guaranty  Plaza.  P.O.  Box 
22628,  Jackson.  MS  39205.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting  pe- 
troleum crude  oil  and  petroleum  crude 
oil  condensates,  in  bulk,  in  tank  vehi- 
cles, from  those  points  in  MS  on  and 
south  of  U.S.  Hwy  80.  to  Chalmette 
and  Meraux.  LA.  (Hearing  site:  Jack- 
son. MS.) 

MC  139247  (Sub-3P).  fUed  Septem- 
ber 21,  1978.  Applicant:  COOPER 
BROTHERS.  INC..  P.O.  Box  167.  Bra- 
selton,  GA  30517.  Representative: 
Frank  D.  Hall.  Suite  713.  3384  Peach- 
tree  Road  NE.  Atlanta.  GA  30326.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  or  used  by  grocery  and  food  busi- 
ness houses,  (except  commodities  in 
bulk),  from  points  in  AL,  AR,  CT,  DE. 
FL.  GA,  lA.  IL.  IN.  KY.  LA.  MA.  MD. 
ME.  MI.  MN.  MO.  MS.  NC.  NH.  NJ, 
NY.  OH,  PA.  RI.  SC.  TN.  VA.  VT.  WI, 
WV.  and  DC,  to  the  facilities  of  Colo- 
nial Stores.  Inc.,  at  Cordele.  GA,  under 
continuing  contract  with  Colonial 
Stores,  Inc..  of  Atlanta.  GA.  (Hearing 
site:  Atlanta.  GA.) 

MC  139897  (Sub-6F).  filed  Septem- 
ber 21.  1978.  Applicant:  ORRAN  HOF- 
STETTER.  INC..  P.O.  Box  237,  Route 
2  Orrville.  OH  44667.  Representative: 
James  Duvall.  P.O.  Box  97.  220  West 
Bridge  Street.  Dublin.  OH  43017.  To 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  trans- 
porting coal,  in  built,  in  dump  vehicles, 
from  points  in  Monogalia  County,  WV, 
to  points  in  Sandusky  and  Seneca 
Counties,  OH.  (Hearing  site:  Cohun- 
bus,  OH.) 

MC  140024  (Sub-127F),  filed  August 
28,  1978.  Applicant:  J.  B.  Montgomery, 
Inc.,  a  Delaware  corporation,  5565 
East  53d  Avenue.  Commerce  City,  CO 
80022.  Representative:  Jeffrey  A. 
Knoll  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  trans- 
porting (1)  iron  castings  and  steel 
castings,  from  La  Porte  and  New 
Castle,  IN,  Ludington,  MI,  and  Tiffin, 
OH,  to  Colorado  Springs,  CO;  (2)  iron 
castings,  steel  castings,  iron  stamp- 
ings, steel  stampings,  and  internal 
combustion  engine  parts,  from  Auburn 
IN.  to  Colorado  Springs.  CO.  restricted 
in  (1)  and  (2)  above  to  the  tran.sporta- 
tion  of  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
dicated destinations.  (Hearing  site: 
Colorado  Springs  or  Denver,  CO.) 

MC  141795  (Sub-2F).  filed  Septem- 
ber 7.  1978.  Applicant:  A  &  B  EX- 
PRESS CO..  INC.,  P.O.  Box  567,  Fair 
Lawn,  NJ  07410.  Representative:  A. 
David  Millner,  P.O.  Box  1409,  167 
Fairfield  Road,  Fairfield,  NJ  07006.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting citrus  products  (except  in 
bulk),  and  canned  non-acoholic  bever- 
ages and  beverage  concentrates,  be- 
tween the  facilities  of  Tropicana  Prod- 
ucts, Inc.,  at  Kearny,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  CT. 
DE,  ME,  MD,  MA,  NH,  NJ,  NY.  PA. 
RI,  VT,  and  DC,  under  a  continuing 
contract  with  Tropicana  Products, 
Inc.,  of  Kearny,  NJ.  (Hearing  site:  New 
York,  NY.) 

MC  143456  (Sub-3F),  filed  Septem- 
ber 11,  1978.  Applicant:  THEODORE 
ROSSI  TRUCKING  CO..  INC.,  P.O. 
Box  332.  Barre,  VT  05641.  Representa- 
tive: William  L.  Rossi  (same  address  as 
applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
t&r  routes,  transporting  (1)  stone, 
stone  working  materials,  stone  work- 
ing machinery,  and  stone  working  sup- 
plies, (a)  between  the  facilities  of  Rock 
of  Ages  Corporation  in  VT,  and  the  fa- 
cilities of  Rock  of  Ages  Building  Gran- 
ite Corporation,  at  Concord,  NH,  (b) 
between  the  facilities  of  Rock  of  Ages 
Building  Granite  Corporation,  at  or 
near  Concord.  NH,  on  the  one  hand, 
and,  on  the  other,  points  in  TX  and 
those  in  the  United  States  in  and  east 
of  WI.  IL,  KY,  TN.  MS,  and  LA;  (c) 
from  points  in  Texas  and  those  in  the 
United  States  in  and  east  of  WI,  IL, 
KY,  TN,  MS,  and  LA,  to  the  facilities 
of  Rock  of  Ages  Corporation  in  VT. 
and  (2)  building  stone,  from  the  facili- 
ties of  Rock  of  Ages  Corporation  in 
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VT.  to  points  in  PA,  OH,  MD,  VA.  and 
DC,  under  continuing  contract  in  (1) 
and  (2)  above,  with  Rock  of  Ages  Cor- 
poration of  Barre,  VT.  and  Rock  of 
Ages  Building  Granite  Corporation,  of 
Concord.  NH. 

Condition:  The  carrier  must  satisfy 
the  Commission  that  its  common  con- 
trol ■  possibilities  are  either  approved 
by  the  Commission  or  do  not  require 
Commission  approval.  (Hearing  site: 
Barre,  VT,  or  Concord,  NH.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  143873  (Sub-3F),  filed  October  2, 
1978.  Applicant:  TITAN  TRANSFER. 
INC.,  4302  South  30th  Street.  Omaha, 
NE  68107.  Representative:  Donald  L. 
Stem,   Suite   610,   7171   Mercy   Road, 
Omaha,    NE   68106.   To   operate   as   a 
common    carrier,    by    motor    vehicle, 
over     irregular     routes,     transporting 
meat,  meat  products  and  meat  byprod- 
ucts, and  articles  distributed  by  meat- 
packing houses,   as   described   in  sec- 
tions A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766, 
(except     hides     and     commodities     in 
bulk).  (1)  from  the  facilities  of  Swift  & 
Co.,  at  Des  Moines,  lA.  to  Omaha,  NE, 
and  (2)  from  Fremont,  NE.  to  those 
points  in  I A  on  south  and  west  of  a 
line  beginning  at  the  Missouri  River 
and  I A  Hwy  175,  then  east  on  lA  Hwy 
175   to   junction    U.S.    Hwy   65,    then 
south  along  U.S.  Hwy  65  junction  to 
U.S.  Hwy  34,  then  east  along  U.S.  Hwy 
34  to  junctionU.S.  Hwy  63,  and  south 
along  U.S.  Hwy  63  to  the  lA-MO  State 
line.  (Hearing  site:  Omaha.  NE.) 

MC  144282  (Sub-2F),  filed  August  28, 
1978.  Applicant:  JAMES  RECK,  d.b.a. 
JAMES  RECK  TRUCKING,  4029 
West  McDowell,  No.  4,  Phoenix,  AZ 
85009.  Representative:  ,  A.  Michael 
Bernstein.  1441  East  Thomas  Road,  ^ 
Phoenix,  AZ  85014.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
cement  roofing  tile,  and  accessories 
used  in  the  installation  of  cement 
roofing  tile,  from  the  facilities  of 
Staco  Roof  Tile,  In  Phoenix,  AZ,  to 
points  in  CA,  CO.  NV,  NM,  TX.  and 
UT,  under  a  continuing  contract  with 
Staco  Roof  Tile,  Division  of  Kinsman 
Industries,  of  Phoenix,  AZ.  (Hearing 
site:  Phoenix,  AZ.) 

MC  144330  (Sub-45F).  filed  October 
3.  1978.  Applicant:  UTAH  CARRIERS, 
INC.,  P.O.  Box  1218.  Clearfield.  UT 
84016.  Representative:  Rick  J.  Hall. 
P.O.  Box  2465.  Salt  Lake  City,  UT 
84110.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  ast>estos 
cement  pipe,  couplings,  and  fittings, 
and  (2)  accessories  used  in  the  installa- 
tion of  the  commodities  named  in  (1) 
above,  (except  commodities  in  bulk), 
from  the  faciUties  of  CertainTeed  Cor- 
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poration,  at  or  near  Hlllsboro,  TX,  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Salt  Lake 
City.  UT,  or  Philadelphia.  PA.) 

MC  144330  (Sub-47P).  fUed  October 
16.  1978.  Applicant:  UTAH  CARRI- 
ERS. INC..  P.O.  Box  1218,  Freeport 
Center,  Clearfield.  UT  84016.  Repre- 
sentative: Rick  J.  Hall.  P.O.  Box  2465, 
Salt  Lake,  UT  84110.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
wooden  pallets,  from  Fayetteville  and 
Van  Buren,  AR.  and  Morris,  OK.  to 
points  in  KS.  TX,  and  UT.  (Hearing 
site:  Salt  Lake  City,  UT,  or  Little 
Rock.  AR.) 

MC  144440  (Sub-3F),  filed  October 
11.  1978.  Applicant:  RICHARD  D. 
DOMBACH,  58^6outh  Duke  Street, 
Millersville,  PA  179W.  Representative: 
John  W.  Metzger,  TML^  North  Duke 
Street,  Lancaster,  PA  17602.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing agricultural  chemicals  (1)  from 
the  facilities  of  Lebanon  Chemical 
Corporation,  at  or  near  Baltimore. 
MD.  to  Millersville.  PA.  and  points  in 
Chester.  Columbia.  Cumberland,  Dau- 
^  phin.  Lebanon.  Snyder,  and  York 
Counties,  PA,  and  (2)  from  the  facili- 
ties of  Lebanon  Chemical  Corporation, 
at  or  near  AUentown.  PA,  to  Balti- 
more. MD.  under  a  continuing  con- 
tract with  Lebanon  Chemical  Corpora- 
tion, of  Lebanon.  PA.  (Hearing  site: 
Lancaster  or  Harrisburg,  PA.) 

MC  144622  (Sub-14F).  filed  August 
28,  1978.  Applicant:  GLENN  BROS. 
TRUCKING,  INC.,  P.O.  Box  9343, 
Little  Rock,  AR,  72219.  Representa- 
tive: Ted  Polydoroff,  1307  Dolley 
Madison  Boulevard.  McLean.  VA 
22101.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting  mattresses, 
boxsprings,  batting  and  wadding,  from 
Memphis.  TN.  to  points  in  OK.  TX. 
LA.  FL,  AL.  NC.  SC.  XL.  and  OH. 
(Hearing  site:  Memphis.  TN,  or  Wash- 
ington, DC.) 

Note.— Dual  operations  may  be  involve 
in  this  proceeding. 

MC  144622  (Sub-15F).  filed  August 
28.  1978.  Applicant:  GLENN  BROS. 
TRUCKING  INC..  P.O.  Box  9343. 
Little  Rock.  AR  72219.  Representative: 
Ted  Polydoroff,  1307  Dolley  Madison 
Boulevard,  McLean.  VA  22101.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting protective  coating  paint,  insu- 
lation, ice-making  and  refrigerating 
kits,  cork,  and  insulation  tape,  from 
Wynne  and  Colt,  AR,  to  points  in  NJ, 
NY,  MD,  OH.  and  MI.  (Hearing  site: 
Memphis.  TN.  or  Washington.  DC.) 

Non;.— Dual  operations  may  be  involved 
In  this  proceeding. 
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MC  144622  (Sub-17P).  filed  Septem- 
ber 15.  1978.  Applicant:  GLENN 
BROS.  TRUCKING  INC.,  P.O.  Box 
9343.  Little  Rock.  AR  72219.  Repre- 
sentative: Phillip  Glenn  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  straw  florist 
forms,  from  Gastonia.  NC,  to  points  in 
AL,  AR,  err,  CO,  DE,  FL,  GA,  IL,  IN. 
lA.  KS.  KY.  LA.  ME.  MD.  MA,  MI, 
MN,  MS.  MO.  NE.  NJ.  NY.  NC.  ND. 
OH.  NH.  OK.  PA.  RI.  SC.  SD.  TX.  TN. 
VT.  VA.  WV.  and  WI.  (Hearing  site: 
Washington.  DC.) 

NoxE-— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  144692  (Sub-IF),  filed  Septem- 
ber 11,  1978.  Applicant:  G.  L.  MAN 
TRUCKING,  551  East  18th  Street, 
Hastings.  MN  55033.  Representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street,  Minneapolis.  MN  55403.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting dry  fertilizer,  in  bulk.  ( 1 )  from 
Pine  Bend.  MN,  to  points  in  lA,  the 
Upper  Peninsula  of  MI,  NE,  ND,  SD, 
MN,  and  WI,  and  (2)  from  Minneapolis 
and  Winona,  MN,  to  points  in  ND  and 
WI.  (Hearing  site:  Minneapolis  or  St. 
Paul.  MN.) 

MC  144926  (Sub-2F).  filed  Septem- 
ber 5,  1978.  Applicant:  E.  W.  WYLIE 
CORP.,  P.O.  Box  1188,  Fargo.  ND 
58102.  Representative:  Gene  P.  John- 
son. P.O.  Box  2471.  Fargo,  ND  58108. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  sugar  beet  pulp  pel- 
lets, in  bulk,  from  the  facilities  of 
Minn-Dak  Psirmers  Cooperative,  Inc., 
at  or  near  Wahpeton,  ND,  to  Rlinne- 
apolis.  MN,  (2)  sugar  beet  pulp  pellets, 
from  the  facilities  of  Minn-Dak  Farm- 
ers Cooperative.  Inc.,  at  or  near  Wah- 
peton, ND,  to  Duluth.  MN,  and  (3)  li- 
m^rock,  from  Duluth.  MN,  to  the  fa- 
cilities of  MLnn-Dak  Farmers  Coopera- 
tive. Inc..  at  or  near  Wahpeton,  ND. 
under  a  contract  with  Minn-Dak 
Farmers  Cooperative.  Inc..  of  Minne- 
apolis. MN.  (Hearing  site:  Fargo.  ND, 
or  Minneapolis.  MN.) 

MC  145150  (Sub-3P),  filed  October  5. 
1978.  Applicant:  HAYNES  TRANS- 
PORT CO..  INC..  P.O.  Box  9.  R.R.  32. 
Salina.  KS  67401.  Representative: 
Clyde  N.  Christey.  Kansas  Credit 
Union  Building,  1010  Tyler.  Suite 
llOL.  Topeka.  KS  66612.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregulsu-  routes,  transporting  an- 
hydrous am,monia,  in  bulk,  from  the 
facilities  of  the  Mapco  Pipeline  Termi- 
nal, at  or  near  Mocane.  OK.  to  points 
in  KS  and  TX.  (Hearing  site:  Kansas 
City.  MO.) 

MC  145214  (Sub-IF).  filed  August  31. 
1978.  Applicant:  DONALD  M.  CAMP- 
BELL. d.b.a.  CAMPBELL  TRUCKING 


CO..  3017  Falls  Church  Lane.  Mes- 
quite,  TX  75149.  Representative: 
Harry  F.  Horak,  Room  109.  5001 
Brentwood  Stair  Road.  Fort  Worth, 
TX  76112.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  soil  inoculant 
(except  in  bulk,  in  tank  vehicles),  from 
Dallas,  TX,  to  points  in  the  United 
States  (except  AK  and  HI)  under  con- 
tinuing contract-with  SnCorp,  Inc.,  of 
Dallas,  TX.  (Hearing  site:  Dallas,  TX.) 

MC  145267  (Sub-IF),  filed  August  31. 
1978.  Applicant:  CAMPBELL  TRANS- 
PORT. INC..  P.O.  Box  386.  Vineland. 
NJ  08360.  Representative:  L.  Agnew 
Myers.  Jr..  407  Walker  Building.  734 
15th  Street  NW..  Washington.  DC 
20005.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  metal  alloys,  alu- 
minum articles,  containers,  cement 
brick,  mortar  brick,  castings,  forgings. 
chemicals,  polishing  compounds, 
graphite  crucibles,  furnace  electrodes, 
fluorspar,  fly  ash,  powdered  iron,  scrap 
iron,  metals,  ores,  pallets,  and  slag 
pots,  (1)  from  the  facilities  of  Shieldal- 
loy  Corporation,  at  or  near  Newfield. 
NJ.  to  points  in  AL.  lA.  IL.  IN.  KY. 
LA.  MD,  MI.  MO.  NC.  NY.  OH.  PA, 
TN.  TX.  and  WV,  and  (2)  from  Bir- 
mingham, AL,  Chicago,  IL,  St.  Louis. 
MO,  Atlanta.  GA,  and  Freeport  and 
Texas  City.  TX,  to  the  facilities  of 
Shieldalloy  Corporation,  at  or  near 
Newfield,  NJ,  under  continuing  con- 
tract, with  Shieldalloy  Corporation,  of 
Newfield,  NJ.  (Hearing  site:  t»hiladel- 
phia,  PA,  or  Washington,  DC.i 

MC  145317  (Sub-IF),  filed  Septem- 
ber 21.  1978.  Applicant:  QUALITY 
SERVICE  TANK  LINES,  INC..  9022 
Penin  Beitel.  San  ^Antonio.  TX  78218. 
Representative:  Pat  H.  Robertson.  500 
West  16th  Street.  P.O.  Box  1945. 
Austin.  TX  78767.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
cement,  in  bulk,  from  points  in  Hays 
County.  TX,  to  points  in  AR,  LA,  NM, 
and  OK.  (Hearing  site:  San  Antonio  or 
Austin.  TX.) 

MC  145317  (Sub-2F),  filed  Septem- 
ber 21,  1978.  Applicant:  QUALITY 
SERVICE  TANK  LINES,  INC.,  9022 
Perrin  Beitel,  San  Antonio.  TX  78218. 
Representative:  Pat  H.  Robertson.  500 
West  16th  Street.  P.O.  Box  1945. 
Austin.  TX  78767.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
cement,  in  bulk,  from  points  in  Bexar 
County.  TX,  to  points  in  AR.  LA 
(except  Bossier  City).  NM.  and  OK. 
(Hearing  site:  San  Antonio  or  Austin, 
TX.) 

MC  145336  (Sub-IF).  filed  Septem- 
ber 5.  1978.  Applicant:  R.  G.  Hi 
TRANSPORTATION,  INC..  6000 
Gum  Springs  Road,  P.O.  Box  7072. 
Longview.  TX  75602.  Representative: 


Paul  D.  Angenend.  P.O.  Box  2207. 
Austin.  TX  78768.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  paneling, 
from  Jacksonville,  FL,  Ijo  points  in  AR. 
lA,  KS.  MO.  NE.  OK.  and  TX.  under 
continuing  contract  with  D.  G.  Shelter 
Products.  Inc..  of  Newton.  KS.  (Hear- 
ing site:  Dallas.  TX.  or  Washington. 
DC.) 

MC    145351P.    filed    September    11, 
1978.     Applicant:      CHARLES     SOR- 
RELS, d.b.a.  SORREL'S  TRUCKING 
CO.,  66  East   Farrow,  Memphis.  TN 
38106.  Representative:  Dale  Woodall. 
900  Memphis  Bank  Bldg.,   Memphis, 
TN  38103.  To  operat*  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing  special    equipment)    (1)    between 
Memphis,    TN.    and   Bumsville.    MS, 
over  U.S.  Hwy  72,  serving  the  interme- 
diate point  of  Corinth,  MS,  and  serv- 
ing all  points  in  Tishomingo  County, 
MS,  as  off -route  points,  (2)  between 
Corinth,  MS,  and  Savannah,  TN,  from 
Corinth  over  U.S.  Hwy  45  to  Junction 
MS  Hwy  2,  then  over  MS  Hwy  2  to  the 
MS-TN  State  line,  then  over  TN  Hwy 
22  to  junction  U.S.  Hwy  64,  then  over 
U.S.  Hwy  64  to  Savannah,  TN.  and 
return  over  the  same  route,  serving  no 
intermediate    points   but  serving   the 
off-route  point  of  Counce.  TN,  (3)  be- 
tween    Corinth,     MS,     and     Bethel 
Springs,  TN,  over  U.S.  Hwy  45,  serving 
the  intermediate  point  of  Selmer.  TN, 
and  the  off-route  point  of  Ramer,  TN, 
and  (4)  between  Savannah,  TN,  and 
Selmer,  TN,  over  U.S.  Hwy  64,  serving' 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only, 
restricted    in    (1)    above    against    the 
transportation  of  traffic  in  that  por- 
tion of  the  Memphis.  TN  commercial 
zone  within  AR.  (Hearing  site:  Mem- 
phis, TN,  and  Corinth,  MS.) 

MC  145589P,  filed  October  22.  1978. 
Applicant:  HALL  SYSTEMS.  INC..  212 
South  10th  Street,  Birmingham,  AL 
35233.  Representative:  Ronald  L. 
Stichweh,  727  Frank  Nelson  Building, 
Birmingham,  AL  35203.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
pipe,  valves,  couplings,  gaskets,  fit- 
tings, hydrants,  and  castings,  from  the 
facilities  of  United  States  Pipe  «Sb 
^  Foundry  Co.,  Birmingham  Division,  at 
or  near  Birmingham  And  Bessemer. 
AL,  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  machin- 
ery, materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  in  the  reverse  direction. 
under  a  continuing  contract  In  (1)  and 
(2)  above,  with  United  States  Pipe  & 
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Foundry  Company,  of  Birmingham. 
AL.  (Hearing  site:  Birmingham.  AL,  or 
Washington,  DC.) 

MC  145591F.  filed  September  11. 
1978.  Applicant:  ACE  MOVING  & 
STORAGE  CO..  INC..  2400  34th 
Street.  Gulfport.  MS  39501.  Repre- 
sentative: B.  W.  LaTourette.  Jr..  11 
South  Meramec.  Suite  1400.  St.  Louis. 
MO  63105.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  used  house- 
hold goods,  between  points  in  Baldwin, 
Clarice.  Conecuh,  Escambia,  Mobile, 
and  Washington  Counties,  AL,  Jeffer- 
son, Orleans.  St.  Bernard,  St.  Tamma- 
ny, Tangipahoa,  and  Washington  Par- 
ishes, LA.  and  Covington.  Forrest. 
George.  Greene.  Hancock,  Harrison. 
Jackson.  Jefferson  Davis.  Jones, 
Lamar,  Lawrence.  Marion.  Pearl  River. 
Perry.  Pike.  Stone,  Walthall,  and 
Wayne  Counties.  MS.  Restricted  to 
the  transportation  of  shipments 
having  a  prior  or  subsequent  move- 
ment, in  containers,  beyond  the  points 
authorized,  and  further  restricted  to 
the  performance  of  pickup  and  deliv- 
ery service  in  connection  with  the 
packing,  crating,  and  containerlzatlon 
or  unpacking,  uncrating,  and  decon- 
tainerization  of  such  shipments. 
(Hearing  site:  Gulfport  or  Biloxi.  MS.) 

[PR  Doc.  78-33286  Piled  11-27-78;  8:45  am] 
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tNo.  MC-129068  (Sub-No.  38)1 
GRITTIN     TRANSPORTATION,     INC,     EXTiN- 
SION— UNITED   STATES   (OKLAHOMA  CITY, 

OK) 

D«<isi«n 

Decided:  November  1,  1978. 

We  have  considered  the  application 
and  the  record  in  this  proceed^g,  in- 
cluding the  initial  decision  of  the  Ad- 
ministrative Law  Judge,  the  excep- 
tions fUed  by  Chandler  Trailer 
Convoy,  Inc.,  protestant,  and  the  reply 
filed  by  applicant. 

The  Administrative  Law  Judge  rec- 
ommended the  granting  to  applicant 
of  the  certificate  authorizing  the  oper- 
ations described  in  the  appendix  to 
this  decision. 

The  pleadings  raise  no  new  or  meter- 
ial  matters  of  fact  or  law  not  ade- 
quately considered  and  properly  dis- 
posed of  by  the  Administrative  Law 
Judge  in  his  initial  decision,  and  are 
not  of  such  nature  as  to  require  the  is- 
suance of  a  decision  discussing  the  evi- 
dence in  the  light  of  the  pleadings. 
We  find: 

The  evidence  considered  in  the  light 
of  the  pleadings  does  not  warrant  a 
result  different  from  that  reached  by 
the  Administrative  Law  Judge.  The 
statement  of  facts,  the  conclusions, 
and  the  findings  of  the  Administrative 
Law  Judge  in  his  initial  decision  are 
proper  and  correct  in  all  material  re- 
spects, and  are  affirmed  and  adopted 
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as  our  own.  This  decision  does  not  sig- 
nificantly affect  the  quality  of  the 
human  environment.  An  appropriate 
certificate  should  be  granted. 

It  is  ordered: 

The  application  is  granted  to  the 
extent  set  forth  below.  A  certificate 
will  be  issued  if  applicant  complies 
with  the  appropriate  requirements  set 
forth  in  the  Code  of  Federal  Regula- 
tions (49  CFR  1043.  1044  and  1307). 
Applicant  must  comply  within  90  days 
after  the  date  of  service  of  this  deci- 
sion (or  such  additional  time  as  may 
be  authorized  by  the  Commission).  If 
it  fails  to  comply,  the  grant  of  authori- 
ty will  be  void. 

This  decison  will  become  effective  30 
days  from  the  date  of  service. 

By  the  Commission,  Division  2,  Com- 
missioners Stafford,  Gresham,  and 
Christian.  Commissioner  Stafford  dis- 
senting. 

H.  G.  HoMME,  Jr.. 
Acting  Secretary. 

SERVICE  AUTHORIZED:  Operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  ^ 
motor  vehicle,  over  irregular  routes, 
transporting  trailers  designed  to  be 
drawn  by  passenger  automobiles,  in 
secondary  movements  (except  recre- 
ational vehicles),  from  points  in  Ala- 
bama, California,  Florida,  Georgia.  In- 
diana. Mississippi,  North  Carolina,  and 
South  Carolina  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

CONDITION:  The  above  service  au- 
thorization is  subject  to  prior  publica- 
tion in  the  Federal  Register  of  a 
notice  of  the  authority  actually  grant- 
ed by  this  decision  and  any  interested 
party  will  have  30  days  from  the  publi- 
cation of  the  notice  to  petition  for  in- 
tervention or  other  appropriate  relief, 
showing  precisely  how  it  has  been  pre- 
judiced by  the  grant  of  authority. 

NOTICE:  By  this  decision,  this  pro- 
ceeding is  rendered  administratively 
final  within  the  meaning  of  49  CFR 
1101.2(f)  of  the  Commissions  regula- 
tions; and,  in  accordajice  with  the  pro- 
visions of  Section  558(c)  of  the  Admin- 
istrative Procedure  Act,  any  corre- 
sponding temporary  authority  expires 
and  operations  thereunder  must  cease 
upon  the  effective  date  of  this  deci- 
sion, except  that  to  the  extent  perma- 
nent authority  is  granted  in  this  pro- 
ceeding (and  if  partial,  only  to  that 
extent)  the  corresponding  temporary 
authority  or  portion  thereof  will  con- 
tinue in  effect  until- a  certificate  or 
permit  is  issued  and  becomes  effective. 
The  filing  of  any  further  pleadings  in 
this  matter  will  not  stay  the  expira- 
tion of  the  temporary  authority  relat- 
ed to  the  denied  portion  of  the  sought 
permanent  authority. 
[PR  Doc.  78-33288  Piled  11-27-78;  8:45  am) 
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'[7035-01-M] 

(Volume  No.  12S] 

MOTOR  CARRIER,  BROKER,  WATER  CARRIER 

AND  FREIGHT  FORWARDER  OPERATING 

RIGHTS 

Application* 

November  22,  1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding,  a  pro- 
test under  these  rules  should  comply 
with  Section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  tb  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  itetail  the 
method— whether  by  joinder,  inter- 
line, or  other  means— by  which  protes- 
tant  would  use  a  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. Protests  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  The  orlginaS 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shaU  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  is  named.  All  plead- 
ings and  documents  must  clearly  speci- 
fy the  "P"  suffix  where  the  docket  is 
so  identified  in  this  notice.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  request  shall  meet  the  re- 
quirements of  Section  147(e)(4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  Implication  under  procedures  or- 
dered by  the  Commission  will  result  in 
di?milssal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  toiU  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shoxon,  and  re- 
strictive amendments  will  not  be  en- 
tertained foUovnng  publication  in  the 
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Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oroZ 
hearing. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  Involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC  119774  (Sub-96P),  filed  Octob^ 
30,  1978.  Applicant:  EAGLE  TRUCK-" 
ING  COMPANY,  a  Corporation,  P.O. 
Box  471.  KUgore,  TX  75662.  Repre- 
sentative: Bernard  H.  English,  6270 
Firth  Road,  Fort  Worth,  TX  76116. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Machinery,  equipment,  materials  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  produc- 
tion, refining,  manufacture,  process- 
ing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum 
and  their  products  and  by-products, 
and  machinery,  materials,  equipment 
and  supplies  used  in,  or  in  connection 
with  the  construction,  operation, 
repair,  servicing,  maintenance  and  dis- 
mantling of  pipe  lines,  including  the 
stringing  and  picking  up  thereof,  (2) 
earth  drilling  machinery  and  equip- 
ment, and  machinery,  equipment,  ma- 
terials, supplies  and  pipe  incidental  to. 
used  in,  or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing,  mainte- 
nance, and  dismantling  of  drilling  ma- 
chinery and  equipment,  (b)  the  com- 
pletion of  holes  or  wells  drilled,  (c)  the 
nroduction,  storage,  and  transmission 
>of  commodities  resulting  from  drilling 
operations  at  well  or  hole  sites;  and  (d) 
the  injection  or  removal  of  commod- 
ities into  or  from  holes  or  wells^^Ca)  be- 
tween points  in  AZ.  CO.  MT.  NV.  ND. 
SD.  UT  and  WY;  and  (b)  between 
points  in  AZ,  CO.  MT,  NV,  ND,  SD. 
UT  and  WY,  on  the  one  hand.  and.  on 
the  other,  points  in  TX,  OK.  KS.  LA. 
and  NM.  (Hearing  Site,  Denver.  CO. 
November  28,  1978.  9:30  a.m.  local 
time.)  ^ 

By  the  Commission. 

H.  G.  Hobcme.  Jr„ 
Secretary. 

tPR  Doc.  78-33289  Piled  11-27-78;  8:45  am] 
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[Notice  No.  135] 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

Dated:  November  28.  1978 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  transfer 
rules.  49  CFR  part  1132: 


MC-PC  77716.  By  application  filed 
November  13.  1978.  GRAHAM  H. 
BELL,  an  individual.  d.b.a.  B  &  W 
TRUCKING,  P.O.  Box  281,  Glouces- 
ter, MA  01930,  seeks  temporary  au- 
thority to  transfer  a  portion  of  the  op- 
erating rights  of  ROGER  D.  PETER- 
SON, an  individual,  d.b.a.  PETERSON 
MOTOR  TRANSPORTATION,  107 
Portland  Street,  Rochester,  NH  03867. 
under  section  210a(b).  The  transfer  to 
ORAHAM  H.  BELL,  an  individual, 
^b.a.  B  &  W  TRUCKING,  of  a  por- 
tion of  the  operating  rights  of 
ROGER  D.  PETERSON,  an  individu- 
al, d.b.a.  PETERSON  MOTOR 
TRANSPORTATION,  is  presently 
pending. 

MC-FC  77930.  By  application  filed 
November  14,  1978,  T  &  E  TRUCK- 
ING INC.,  Box  342,  Clarksvllle,  VA 
23927.  seeks  temporary  authority  to 
transfer  the  operating  rights  of  CLA- 
RENCE OVERTON  THOMAS,  and  in- 
dividual, d.b.a.  C.  O.  THOMAS 
TRUCKING,  Route  1,  Box  153,  New 
Canton,  VA  23123,  under  section 
210a(b).  The  transfer  to  T  &  E 
TRUCKING  INC.,  of  the  operating 
rights  of  CLARENCE  OVERTON 
THOMAS,  an  individual.  d.b.a.  C.  O. 
THOMAS  TRUCKING,  is  presently 
pending. 

By  the  Commission. 

H.  G.  HoMHE,  Jr., 
Secretary. 

CFR  Doc.  78-33287  Piled  11-27-78;  8:45-am] 


> 


[7035-01-M] 


[Notice  No.  2211 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

November  17, 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with. the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  implication  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 


tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  trsoismltted. 

Motor  Carriers  of  Property 

MC  6461  (Sub-18TA),  filed  October 
16,  1978.  Applicant:  B-LINE  TRANS- 
PORT CO.,  INC.,  East  7100  Broadway, 
Spokane,  WA  99206.  Representative: 
Max  Gray  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Concrete  prod- 
ucts from  the  facilities  of  Central  Pre 
Mix  Concrete  Co..  located  in  Spokane 
Coi^y,  WA  to  points  in  Morrow. 
Umatilla,  Wallowa,  Union  and  Baker 
Counties,  OR,  for  180  days.  Support- 
ing shipper,  central  Pre  Mix  Concrete- 
prestress,  N.  922  Carahan  Road,  Spo- 
kane, WA  99206.  Send  protests  to: 
Hugh  H.  Chaffee,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  858  Federal  Build- 
ing, Seattle.  WA  98174. 

MC  7205  (Sub-6TA),  filed  October 
16,  1978.  Applicant:  POZZI  BROTH- 
ERS TRANSPORTATION,  INC.. 
21441  76th  South,  Kent.  WA  98031. 
Representative:  Tom  Pozzi.  21250 
North  Tapps  Highway,  Sumner,  WA 
98390.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transE>orting: 
Paints,  stains,  waU  and  floor  cover- 
ings and  materials  and  supplies  used 
in  the  installation  of  such  commod- 
ities, from  Kent.  WA  to  Portland,  OR 
and  its  commercial  zone,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Standard  Brands  Paint  Co.  Northwest. 
Inc..  19021  80th  South,  Kent,  WA 
98031.  Send  protests  to:  Hugh  H.  Chaf- 
fee, District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Com- 
mission, 858  Federal  Building,  915 
Second  Avenue,  Seattle.  WA  98174. 

MC  13569  (Sub-42TA).  fUed  Septem- 
ber 7,  1978,  and  published  in  the  FR 
issue  of  October  19.  1978.  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant:   THE    LAKE    SHORE    MOTOR 
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FREIGHT  CO..  INC..  1200  South 
State  Street,  Girard.  OH  44420.  Repre- 
sentative: John  P.  Tynan,  167  Fairfield 
Road,  P.O.  Box  1409.  Fairfield,  NJ 
07006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  plant- 
sites  of  the  Jones  &  Laughlin  Steel 
Corporation,  an  LTV  Company,  locat- 
ed at  Cleveland,  Louisville.  Warren 
and  Youngstown.  OH.  to  points  in  the 
State  of  IN,  for  180  days.  Applicant 
has  also  filed  an  underlying  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Jones  &  Laughlin 
Steel,  an  LTV  Co..  3341  Jennings 
Road,  Cleveland.  OH  44109.  Send  pro- 
tests to:  Interstate  Commerce  Com- 
mission, 731  Federal  Building,  1240 
East  Ninth  St.,  Cleveland.  OH  44199. 
The  purpose  of  this  republication  is  to 
show  IN.  in  lieu  of  IL.  as  previously 
published. 

MC  19311  (Sub-50TA),  filed  Septem- 
ber 15.  1978.  Applicant:  CENTRAL 
TRANSPORT.  INC.,  4200  Mound 
Road,  Sterling  Heights.  MI  48077. 
Representative:  Walter  N.  Bieneman, 
100  West  Long  Lake  Road.  Suite  102. 
Bloomfield  Hills.  MI  48033.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  (1)  be- 
tween Bay  City.  Mich.,  and  Sault  Ste. 
Marie,  Mich.,  from  Bay  City,  over  In- 
terstate Highway  75  to  Sault  Ste. 
Marie,  and  return  over  the  same  route, 
serving  all  intermediate  points  (except 
Linwood.   Pinconning   and   Standish); 

(2)  between  Saginaw.  Mich.,  and  Far- 
well,  Mich.,  from  Saginaw,  over  Michi- 
gan Highway  47  to  junction  U.S.  High- 
way 10,  thence  over  U.S.  Highway  10 
to  Farwell,  and  return  over  the  same 
ro\ite,  serving  all  intermediate  points; 

(3)  between  St.  Johns,  Mich.,  and  junc- 
tion Interstate  Highway  75,  from  St. 
Johns  over  U.S.  Highway  27  to  junc- 
tion Interstate  Highway  75,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (4)  between  Midland, 
Mich.,  and  junction  U.S.  Highway  27 
at  Mt.  Pleasant,  Mich.,  from  Midland 
over  Michigan  Highway  20  to  junction 
with  U.S.  Highway  27  at  Mt.  Pleasant, 
and  return  over  the  same  route,  serv- 
ing all  intermediate  points;  (5)  be- 
tween St.  Louis,  Mich.,  and  junction 
Michigan  Highway  20  west  of  Midland. 
Mich.,  from  St.  Louis  over  unnum- 
bered county  road  (River  Road) 
thence  northeast  to  junction  Michigan 
Highway  20  west  of  Midland,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (6)  between  Mer- 
edith, Mich.,  and  Roscommon,  Mich., 
and  Interstate  Highway  75,  from  Mer- 
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edith  over  Michigan  Highway   18  to 
Roscommon,    thence    over    Business 
Route  Interstate  Highway  75  to  junc- 
tion Interstate  Highway  75,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (7)  between  junction 
U.S.  Highway  27  and  Michigan  High- 
way 55  and  junction  Interstate  High- 
way 75,  from  junction  U.S.  Highway  27 
and  Michigan  Highway  55  over  Michi- 
gan Highway  55  to  junction  IntersUte 
Highway   75   and   Michigan   Highway 
55,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (8)  be- 
tween Mackinaw  City,  Mich.,  and  junc- 
tion   Interstate    Highway    75,     from 
Mackinaw  City  over  U.S.  Highway  23 
to    Cheboygan,    Mich.,    thence    over 
Michigan  Highway  27  to  junction  In- 
terstate Highway  75,  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points;  (9)  between  junction  U.S. 
Highway  31   and  Interstate  Highway 
75  and  Frankfort,  Mich.,  from  junc- 
tion U.S.  Highway  31  and  Interstate 
Highway    75    near    Mackinaw    (Tity. 
Mich.,  over  U.S.  Highway  31  to  junc- 
tion Michigan  Highway   115  at  Ben- 
zonia,  thence  over  Michigan  Highway 
115  to  Frankfort,  and  return  over  the 
same   route,  serving   all   intermediate 
points;    (10)    between    Indian    River, 
Mich.,  and  junction  U.S.  Highway  31, 
from     Indian     River    over    Michigan 
Highway  68  to  junction  U.S.  Highway 
31,  and  return  over  the  same  route, 
serving   all   intermediate   points;   (11) 
between  junction  County  Road  C-48 
and  Interstate  Highway  75  and  junc- 
tion U.S.  Highway  131,  from  junction 
County    Road    C-48    and    Interstate 
Highway   75   near  Vahderbilt,   Mich., 
over    County    Road    C-48    to    Boyne 
Palls,    Mich.,    thence    over    Michigan 
Highway  75  over  Boyne  City,  Mich.,  to 
junction  with  U.S.  Highway  131,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (12)  between  Gay- 
lord,    Mich.,    and    Alba.    Mich.,    from 
Gaylord  over  Michigan  Highway  32  to 
East     Jordan,     Mich.,     thence     over 
County   Road    C-48   to   Atwood;    also 
from  junction  Michigan  Highway  32 
and  County  Road  C-42  to  Alba,  Mich., 
and  return  over  the  same  route,  serv- 
ing all   intermediate   points;   (13)  be- 
tween junction  County  Road  C-38  and 
Interstate    Highway    75    at    Eastport, 
Mich.,  from  junction  Coimty  Road  C- 
38   and   Interstate   Highway   75   near 
Otsego  Lake,  Mich.,  over  County  Road 
C-38  to  Mancelona,  Mich.,  thence  over 
Michigan    Highway    88    to    Eastport, 
Mich.,  and  return  over  the  same  route. 
serving   all   intermediate   points;   (14) 
between  junction  Michigan  Highway 
88  and  County  Road  C-65  and  Charle- 
voix, Mich.,   from  junction  Michigan 
Highway  88  and  County  Road  C-65 
near  Central  Lake,  Mich.,  over  County 
Road  C-65  to  Charlevoix,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (15)  between  Grayling, 
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Mich.,  and  Acme.  Mich.,  from  Grayl- 
ing over  Michigan  Highway  72  to 
Acme,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (16) 
between  Petoskey.  Mich.,  and  Kal- 
kaska, Mich.,  from  Petoskey  over  UJS. 
Highway  131  to  Kalkaska,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points:  (17)  between  Charle- 
voix. Mich.,  and  Mancelona.  Mich., 
from  Charlevoix  over  Michigan  High- 
way 66  to  Mancelona.  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points;  (18)  between  Grand  Rapids, 
Mich.,  and  Junction  Michigan  High- 
way 46  and  Elmore,  Mich.,  from 
Grand  Rapids  over  UJS.  Highway  131 
to  junction  Michigan  Highway  46. 
thence  over  Michigan  Highway  46  to 
Elmore,  and  return  over  the  same 
route,  as  an  alternate  route  serving  no 
intermediate  points;  and  (19)  serving 
all  off  <  route  points  within  five  miles 
of  routes  1  through  17  above  described 
except  Linwood,  Pinconning  and  Stan- 
dish,  also  serving  all  off-route  points 
in  the  Counties  of  Antrim.  Charlevoix 
and  Emmet,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper  There  are  ap- 
proximately 56  statements  of  support 
attached  to  this  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washing- 
ton. DC.  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  T.  S.  Quinn. 
District  Supervisor,  Interstate  Com- 
merce Commission.  604  Federal  Build- 
ing and  U.S.  Courthouse.  231  West  La- 
fayette Boulevard.  Detroit,  Mich. 
48226. 

MC  26396  (Sub-206TA).  fUed  Octo- 
ber 12.  1978.  Applicant:  POPELELA 
TRUCKING  CO.,  d.b.a.  THE  WAG- 
GONERS, P.O.  Box  990,  Livingston, 
MT  59047.  Representative:  Bradford 
E.  Kistler,  P.O.  Box  82028,  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  ctmmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing  materiala.  from  the  facilities 
of  Certain  Teed  Corporation,  located 
in  Shakopee,  MN  to  points  in  the 
State  of  WT,  for  180  days.  Applicant 
has  also  f Ued  an  underlying  ETA  seek- 
ing up  to  90  da}^  of  operating  authori- 
ty. Supporting  shippers:  CertainTeed 
Corp,.  P.O.  Box  860,  Valley  Forge.  PA 
19482,  Dresco,  Inc.,  140  Chamberlain 
Rd.,  Box  175.  Mills.  WT  82644.  Casper 
Lumber  Co..  Inc..  601  E.  Street, 
Casper,  WY  82601.  Send  protests  to: 
District  Sui>ervisor  Paul  J.  Labane, 
ICC.  2602  First  Ave.  North.  BUlings. 
MT  59101. 

MC  30844  (Sub-628TA),  fUed  Octo- 
ber 12.  1978.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC.. 
2125  Commorda]  Street.  P.O.  Box 
5000.  Waterloo,  lA  50702.  Representa- 
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tive:  John  P.  Rhodes  (same  as  appli- 
cant). Authority  sought  to  operate  as 
a  cormnom.  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  and  preserved  foodstuffs  from 
the  faculties  of  Heinz  UJS.A.,  Division 
of  HJ'.  Heinz  Co.,  at  or  near  Pitts- 
burgh. PA  to  points  in  MN  and  WI,  for 
180  days.  Supporting  shipper  Heinz 
D.S-A.,  Division  of  H.J.  Heinz  Co..  P.O. 
Box  57.  Pittsbiu-gh,  PA  15230.  Send 
protests  to:  Herbert  W.  Allen.  District 
Supervisior,  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  518 
Federal  Building,  Des  Moines,  lA 
50309. 

MC  52574  (Sub-55TA),  filed  October 

12,  1978.  Applicant:  ELIZABETH 
FREIGHT  FORWARDING  CORP.. 
120  South  20th  Street,  Irvington.  NJ 
07111.  Representative:  Edward  F. 
Bowes,  Esq.,  167  Fairfield  Road,  Fair- 
field, NJ  07006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Bakery  products  from  Freder- 
ick, MD  to  Charlottesville,  VA,  under 
a  continuing  contract  or  contracts 
with  S^.  Thomas  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
S3.  Thomas  Inc.,  930  North  Riveniew 
Drive,  Totowa,  N J  0711.  Send  protests 
to:  District  Supervisor  Joel  Morrows, 
Interstate  Commerce  Commission.  9 
Clinton  St..  Newark.  NJ  07102. 

MC  71536  (Sub-14  TA),  filed  October 

13.  1978.  Applicant:  ARROW  CARRI- 
ER CORP.,  2600  Penhom  Avenue  and 
Stete  Hwy  3,  North  Bergen,  NJ  07047. 
Representative:  A.  David  Millner,  Esq. 
and  Michael  R.  Werner,  Esq.,  P.O.  Box 
1409,  167  Fairfield  Road,  Fairfield,  NJ 
07006.  Authority  sought  to.  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusal  value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment) serving  Merrimack,  NH,-^as  an 
off-route  point  in  connection  with  car- 
rier's authorized  regtilar  route  oper- 
ations to  and  from  Lowell.  MA  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the  fa- 
cilities of  Nashua  Corporation,  for  180 
days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Nashua  Corporation.  44  Franklin 
Street,  Nashua.  NH  03060.  Send  pro- 
tests to:  Robert  E.  Johnston,  District 
Supervisor,  Interstate  Conunerce  Com- 
mission, 9  Clinton  Street.  Newark.  NJ 
07102. 

MC  100449  (Sub-98TA).  filed  Octo- 
ber 12.  1978.  AppUcant:  MALLINGER 
TRUCK  LINE.  INC..  RJl.  No.  4,  Fort 
Dodge,     lA     50501.     Representative: 


Thomas  E.  Leahy.  Jr.,  1980  Financial 
Center.  Des  Moines,  lA  50309.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frogen  foods, 
except  In  bulk.  (1)  from  the  facilities 
of  Rich  Products  Corp.  at  or  near  Ap- 
pleton.  WI  to  the  facilities  of  Rich 
Products  Corp.  at  or  near  Murfrees- 
boro.  TN  and  (2)  from  the  facilities  of 
Rich  Products  Corp.  at  or  near  Mur- 
freesboro.  TN  to  points  In  Tx.  Re- 
stricted to  shipments  originating  at 
the  named  origins  and  destined  to  the 
named  destinations,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Rich  Prodticts  Corp.,  1145  Niagara  St., 
Buffalo,  NY  14213.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Build- 
ing, Des  Moines.  lA  50309. 

MC  107012  (Sub-285TA),  filed  Octo- 
ber 12.  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Port  Wayne,  IN  46801.  Representative: 
Gerald  A.  Btims.  P.O.  Box  988,  Fort 
Wayne,  IN  56801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Snow  Throwers,  and  parts 
and  accessories,  from  Plymouth,  WI, 
to  points  in  IN.  MI,  MD,  MO,  NH,  NY, 
OH.  PA  and  VT.  Restricted  to  traffic 
originating  to  the  facilities  of  Cllson 
Brothers,  Inc.  and  destined  to  the  fa- 
cilities of  Montgomery  Ward  and  Com- 
pany, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Montgomery  Ward 
and  Co.,  Number  1  Montgomery  Ward 
Plaza,  Chicago,  IL  60671.  Send  pro- 
tests to:  J.  H.  Gray,  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  343  West 
Wayne  St..  Suite  113,  Fort  Wayne,  IN 
46802. 

MC  107496  (Sub-1169TA).  filed  Octo- 
ber 16,  1978.  Applicant:  RUAN 
TRANSPORT  CORP.,  666  Grand 
Avenue,  Des  Moines.  lA  50309.  Repre- 
sentative: E.  Check,  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer,  in  bulk,  in  tank  vehicles 
from  Brunswick,  MO  to  points  in  lA. 
NE.  KS.  OK.  AR.  and  IL.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper. 
Brunswick  River  Terminal.  Inc.,  P.O. 
Box  235,  Brunswick,  MO  65236.  Send 
protests  to:  Herbert  W.  Allen.  District 
Supervisor.  Bureau  of  Oiierations.  In- 
terstate  Commerce   Commission,   518 


rH>BIAL  HEGISTHI.  VOl.  43.  NO.  22»— lUESOAY,  NOVUMtt  M,  1978 


Federal    Btiildlng. 
50309. 

Des    Moines.    lA 

»  M,  1978 

^ 

• 

• 

MC  111812  (Sub-539TA),  filed  Octo- 
ber   11.    1978.    Applicant:    MIDWEST 
COAST  TRANSPORT.  INC..  P.O.  Box 
1233,   Sioux  Palls.  SD  57101.   Repre- 
sentative:  David   Peterson,   P.O.   Box 
1233,  Sioux  Falls,  SD  57101.  Authority 
sought  to  operate  as  a  com,mon  carri- 
er,   by   motor   vehicle,   over   irregular 
routes,     transporting:     Meats,     meat 
products,   meat  by-products  and  arti- 
cles distributed  by  meat  packinghouses 
as  described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and    • 
commodities  in  bulk)  from  the  facili- 
ties of  Hy grade  Food  Products  Corpo- 
ration located  at  or  near  Storm  Lake 
&  Cherokee,  lA  to  points  in  FL  and 
GA  for  180  days.  Supporting  shipper: 
Hygrade  Food  Products  Corporation. 
P.O.    Box    4771,    Detroit,    MI    48219. 
Send  protests  to:  Mr.  James  L.  Ham- 
mond. District  Supervisor,  Bureau  of 
Operations  &  Compliance,  Interstate 
Commerce    Commission,    455    Federal 
Building,  Pierre,  SD  57501. 

MC  113024  (Sub-156TA),  filed  Octo- 
ber 11.  1978.  Applicant:  ARLINGTON 
J.  WILLIAMS,  INC.,  1398  South 
DuPont  Hwy,  Smyrna,  DE  19977.  Rep- 
resentative: Samuel  W.  Earnshaw. 
Esq.,  833  Washington  Building,  Wash- 
ington, DC  20005.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Rubber  (except  in  bulk), 
from  Louisville.  KY,  Gelsmar  &  La- 
Place,  LA  to  McCook,  NE.  (2)  Crushed 
oyster  shells,  in  bags,  from  Mobile,  AL 
to  McCook,  NE.  (3)  Miscellaneous 
rubber  chemicals  (except  in  bulk)  from 
Trenton,  NJ  to  McCook.  NE,  under  a 
continuing  contract  or  contracts  with 
Electric  Hose  &  Rubber  Co.  for  180 
days.  Supporting  shipper:  Fred  H. 
Evick,  Director  of  Distribution,  Elec- 
tric Hose  &  Rubber  Co.,  P.O.  Box  910. 
Wilmington,  DE  19899.  Send  protests 
to:  William  L.  Hughes,  District  Super- 
visor, Interstate  Commerce  Commis- 
sion, 1025  Federal  Bldg.,  Baltimore. 
MD  21201. 

MCI  13855  (Sub-454TA),  filed  Octo- 
ber 16,  1978.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marion  Road,  S.E.,  Rochester,  MN 
55901.  Representativ:  Richard  P.  An- 
derson, 502  First  National  Bank  Build- 
ing. Fargo,  ND  58102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  brick, 
from  ports  of  entry  between  the  U.S. 
and  CN  located  abor  near  Sweetgrass, 
MT  to  points  in  BT,  for  180  days.  Re- 
stricted to  traffic  originating  at  the  fa- 
cilities of  IXL  Industries,  Ltd.,  at  or 
near  Medicine  Hat.  Alberta.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty.   Supporting   shipper:   IXL   Indus- 
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tries,  Ltd.,  Box  70,  Medicine  Hat,  Al- 
berta. Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission.  Bureau 
of  Operations,  414  Federal  Building, 
U.S.  Court  House,  110  South  4th 
Street.  Minneapolis,  MN  55401. 

MC  114048  (Sub-3TA),  filed  October 
16,  1978.  Applicant:  GEBEKE  TRANS- 
PORT, INC.,  P.O.  Box  287,  Melrose, 
MN  56352.  Representative:  Edward  C. 
Gebeke  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
'routes,  transporting:  Petroleum  prod- 
ucts from  Sauk  Centre,  MN  to  the 
counties  of  Roberts,  Day,  Grant  and 
Codington  in  the  state  of  SD,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Amoco  Oil  Company,  200  East 
Randolph  Drive,  Chicago,  IL  60601. 
Send  protests  to:  Delores  A.  Poe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  Federal  Building  and 
U.S.  Court  House,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

MC  114211  (Sub-382TA),  filed  Octo- 
ber 18.  1978.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420. 
-Waterloo,  lA  50704.  Representative: 
Kurt  E.  Vragel.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  products,  forest  and 
wood  products  from  ports  of  entry  of 
the  International  Boundary  Line  be- 
tween the  United  States  and  Canada 
located  in  ND  and  MN  to  points  in 
MN.  ND.  SD,  NE,  KS,  lA,  WI,  IL,  IN, 
MI,  OH,  MO,  and  KY,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Southeast  Forest  Products,  Ltd.,  Blu- 
menort,  Manitoba,  Canada  ROA  OCO. 
Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 518  Federal  Building,  Des 
Moines,  lA  50309. 

MC  114939  (Sub-50TA),  filed  Octo- 
ber 12,  1978.  Applicant:  BULK  CAR- 
RIERS LTD.,  P.O.  Box  10.  2421 
Cawthra  Road,  Cooksville  Post  Office, 
Mississauga,  ON,  Canada  2W7.  Repre- 
sentative: John  W.  Ester,  100  West 
Long  Lake  Road.  Suite  102,  Bloomfield 
Hills,  MI  48013.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Wood  preservative,  class  B 
poison,  in  bulk,  in  tank  vehicles,  from 
Memphis,  TN  to  ports  of  entry  on  the 
United  States-Canada  International 
Boundary  Line  located  in  MI,  restrict- 
ed to  foreign  commerce,  for  180  days. 
Supporting  shipper:  Commercial 
Chemical    Co.,    Division    of    Osmose 
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Wood  Preserving  Co.,  1172  North 
Thomas  St.,  P.O.  Box  7275.  Memphis, 
TN  38107.  Send  protests  to:  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 910  Federal  Building.  Ill 
West  Huron  Street,  Buffalo,  NY 
14202. 

MC   115364  (Sub-12TA),  filed  Octo- 
ber 16,   1978.  Applicant:  GOODMAN 
MOTOR    TRANSPORT    CO.     (1973) 
LTD.,  8510  Jellicoe  Street,  Vancouver. 
BC.  Canada  V5S  3V1.  Representative: 
Robert  G.  Gleason,  1127  10th  East.  Se-     ' 
attle,  WA  98102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,   trans- 
porting: Machinery  and  equipment  be- 
tween points  In  King  and  Snohomish 
Counties.  WA  and  the  United  States 
Canadian  International  Boundary  at 
or  near  Blaine.  Lyden  and  Sumas,  WA 
under  a  continuing  contract  or  con- 
tracts with  Morgan  Power  Apparatus 
(Canada)  Ltd.,  for  180  days.  Canadian 
origin  and  destination  points  at  Bur- 
naby,  BC,  Canada.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Morgan  Power  Appa- 
ratus   (Canada)    Ltd..    7465    Griffiths 
Avenue,  Bumaby,  BC,  Canada.  Send 
protests  to:  Hugh  H.  Chaffee,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate   Conunerce    Commission,    858 
Federal  Building,  915  Second  Avenue, 
Seattle,  WA  98174. 

MC  115654  (Sub-119TA),  fUed  Sep- 
tember 5,  1978.  Applicant:  TENNES- 
SEE CARTAGE  CO.,  INC.,  P.O.  Box 
23193,  Nashville,  TN  37202.  Repre- 
sentative: Henry  E.  Seaton,  915  Penn- 
sylvania Building,  425  Thirteenth 
Street  NW..  Washington,  DC  20004. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  bakery  products  from  Ashland, 
KY  to  Murfreesboro,  TN,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Rich  Products  Corporation,  1145  Niag- 
ara Street,  Buffalo.  NY  14240.  Send 
protests  to:  Joe  J.  Tate,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Suite  A-422, 
U.S.  Court  House,  801  Broadway, 
Nashville,  TN  37203. 

MC  118202  (Sub-94TA),  filed  Octo- 
ber 18,  1978.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  P.O.  Box  406,  323 
Bridge  Street,  Winona,  MN  55987. 
Representative:  Robert  S.  Lee,  1000 
First  National  Bank  Building,  Minne- 
apolis, MN  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  Irregular  routes,  trans- 
porting: Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packing  houses  and  foodstuffs 
(except  hides  and  commodities  In 
bulk)  from  the  facilities  of  George  A. 
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Hormel  A  Co..  at  Austin.  MN  and 
Owatonna,  MN  to  points  in  AR.  OK 
and  TX.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  George  A.  Hormel 
&  Co.,  P.O.  Box  800,  Austin.  MN 
55912.  Send  protests  to:  Oelores  A. 
Poe.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Courthouse.  110  South  4th 
Street,  Minneapolis,  MN  55401. 

MC  119493  (Sub-235TA).  filed  Octo- 
ber 11,  1978.  Applicant:  MONKEM 
CO..  INC.,  West  20th  Street  Road. 
P.O.  Box  1196,  jQpl^.  MO  64801.  Rep- 
resentative: Thomas  Boone  (same  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregvilar  routes,  transport- 
ing: Ground  clay,  flodr  Mtoeeping  com- 
pounds and  absorbents  (except  in 
bulk)  from  facilities  of  Oil  E>ri  Corpo- 
ration of  America  at  or  near  Ripley. 
MS.  to  points  in  the  UJS.  in  and  east  of 
ND.  SD.  NE.  KS,  OK.  TX  and  materi- 
als and  supplies  used  in  the  manufac- 
ture, sale  and  distribution  of  above 
named  commodities,  from  destination 
states  named  above,  to  facilities  of  Oil 
Dri  Corporation  of  America  at  or  near 
Ripley.  MS.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper.  Oil  Dri  Corpo- 
ration of  America,  Chicago.  IL  60611. 
Send  prostests  to:  District  Supervisor, 
John  V.  Barry.  Rm.  600.  911  Walnut 
St..  Kansas  City.  MO  64106. 

MC  119632  (Sul>-80TA).  fUed  Octo- 
ber 16.  1078.  Applicant:  REED  LINES. 
INC.,  634  Ralston  Avenue,  Defiance. 
OH  43512.  Representative:  Wayne  C. 
Pence  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregvdar 
routes,  transporting:  Mineral  wool  in- 
sidation  (except  in  bulk)  from  the /fa- 
cilities of  GuaJrdian  Insulation  Div.  of 
Guardian  Industries  at  or  near-  Hun- 
tington. IN  to  Kalamazoo.  MI,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Guardian  Insulation  Division  of 
Guardian  Industries.  701  North  Broad- 
way, Huntington.  IN  46750.  Send  pro- 
tests to:  Interstate  Commerce  Com- 
mission. Btireau  of  Operations.  313  , 
Federal  Office  Building.  234  Summit-* 
Street,  Toledo.  OH  43604. 

MC  119700  (Sub-47TA).  fUed  Octo- 
ber 11.  1978.  Applicant:  STEEL  HAUL- 
ERS. INC..  306  Ewing  Avenue.  Kansas 
City.  MO  64125.  Representative: 
Prank  W.  Taylor.  Jr.,  Suite  600.  1221 
Baltimore  Avenue.  Kansas  City.  MO 
64105.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wallboard,  particleboard,  composition 


board,  lumber  (treated  or  untreated), 
insulation,  piUng  posts  and  poles 
(treated  or  untreated),  and.  construc- 
tion materials  (except  in  bulk),  from 
the  facilities  of  Temple,  Div.  Temple- 
Eastex.  Inc.  at  or  near  Diboll.  TX  and 
Pineland.  TX.  to  points  in  the  States 
of  OK,  KS.  MO.  IL.  IN.  OH.  MS,  AR, 
LA.  CO.  lA.  MN.  NE.  NM.  SD,  WI. 
WT.  and  MI  for  180  days.  Supporting 
shipper  Temple.  Div.  Temple-Eastex. 
Inc..  P.O.  Drawer  N,  Diboll.  TX  75941. 
Send  protests  to:  Vernon  V.  Coble,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  600  Federal  Office  Bng.. 
911  Walnut  St..  Kansas  City.  MO 
64106. 

MC  119789  (Sub-522TA),  fUed  Octo- 
ber  11.  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.. 
P.O.  Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold 
(same  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products 
and  meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  App.  I  to 
the  Report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  facilities  of  Thies  Packing 
Co.  at  Great  Bend,  Topeka  and  Wich- 
ita, KS  to  AL,  FL.  GA.  KY.  MS.  NC. 
SC.  and  TN.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper.  Thies  Packing 
Co..  P.O.  Box  49.  Great  Bend.  KS 
67530.  Send  protests  to:  Opal  M. 
Jones.  Transportation  Assistant,  Inter- 
state Commerce  Commission.  1100 
Commerce  St..  Rm.  13C12.  Dallas.  TX 
75242. 

MC  124711  (Sub-«6TA),  fUed  Sep- 
tember 26.  1978.  Applicant:  BECKER 
CORP..  P.O.  Box  1050.  El  Dorado.  KS 
67042.  Representative:  Norman  A. 
Cooper.  P.O.  Box  1050.  El  Dorado,  KS 
67042.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  solutions  (not  petroleum  de- 
rived) in  bulk,  from  the  facilities  of 
Getty  Refining  and  Marketing  Compa- 
ny near  Columbus.  NE  to  points  in  LA. 
KS.  and  SD.  for  180  days.  Supporting 
shipper  Getty  Refining  and  Market- 
ing Company.  P.O.  Box  1650,  Tulsa. 
OK  74102.  Send  protests  to:  Merlyn  E. 
Taylor.  District  Supervisor.  Bureau  of 
Operations,  101  Litwin  Bldg.,  110 
North  Market  Street,  Wichita,  KS 
67202. 

MC  126276  (Sub-200TA).  filed  Octo- 
ber 12.  1978.  AppUcant:  FAST 
MOTOR  SERVICE.  INC..  9100  Plain- 
field  Road.  Brookfield.  IL  60513.  Rep- 
resentative: James  C.  Hardman,  33 
North  LaSalle  Street,  Chicago.  IL.  Au- 
thority sought  to  operate  as  a  contract 


carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plastic  con- 
tainers, from  Cleveland.  OH  to  Broad- 
view and  Chicago.  IL,  under  a  continu- 
ing contract  or  contracts  with  The 
Continental  Group.  Inc..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(8): 
Thomas  D.  Corbett.  Manager  of  Traf- 
fic. The  Continental  Group.  Inc.  One 
Landmaiic  Square.  Stamford,  CT 
06901.  Send  protests  to:  Lois  Stahl. 
Transporting  Assistant,  Interstate 
Commerce  Commission.  219  8.  Dear- 
bom  St..  Rm.  1386.  Chicago.  IL  60604. 

MC  128527  (Sub-504TA).  filed  Octo- 
ber 12. 1978.  Applicant:  MAY  TRUCK- 
ING COMPANY.  P.O.  Box  400. 
Payette.  ID  8366i.  Representative: 
Timothy  R.  Stivers,  Registered  Practi- 
tioner. P.O.  Box  162.  Boise.  ID  83701. 
Authority  sought  to  operate  in  inter- 
state commerce  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuff 
canned  and  bottled,  from  Frultland, 
ID  and  points  in  its  Commercial  Zone. 
to  points  in  Maricopa  County.  AZ.  and 
points  in  CA  south  of  Sonoma.  Napa. 
Colusa.  Sutter  and  Placer  Counties, 
for  180  days.  AppUcant  has  filed  an 
underlying  ETA  seeldng  up  to  90  days 
of  operating  authority.  Supporting 
shipper  Payette  Cider,  P.O.  Box  528, 
fayette,  ID  83661.  Send  protests  to 
Barney  L.  Hardin.  District  Supervisor, 
Interstate  Ccnnmerce  Commissi<m, 
1471  Shoreline  Drive,  Suite  110,  Boise, 
ID  83706. 

MC  128633  (Sub-19TA).  filed  Octo- 
ber 11.  1978.  Applicant:  LAUREL 
HILL  TRUCKING  CO..  614  New 
County  Road.  Secaucus.  NJ  07094. 
Representative:  William  J.  Augello. 
120  Main  St..  P.O.  Box  Z.  Himtington. 
NY  11743.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Drugs,  medicines,  toilet  prep- 
arations, cleaning,  scouring  A  wash- 
ing compounds,  disinfectants,  dispos- 
able towels,  chemicals,  dies,  paints. 
Staines,  varnishes,  pigments,  plastics, 
glass  bottles,  synthetic  fibre  and  mate- 
rials, supplies  and  equipment  used  in 
the  manufacture  and  sale  of  drugs, 
medicines  and  toilet  preparations 
(except  in  bulk,  tn  tank  vehicles);  and 
(2)  emulsifiers,  in  bulk,  in  shipper- 
owned  tank  vehicles.  (1)  between,  CT, 
DE.  KS.  IL,  IN.  MD.  MA,  ME.  NH.  NJ. 
NY.  OH.  PA.  RI,  VT,  VA,  WV  and  DC; 
and  (2)  from  Phtladephia.  PA  to  Rens- 
selaer. NY;  restricted  to  traffic  moving 
to  or  from  plants,  warehouses  or  facili- 
ties to  operated  by  or  for  Sterling 
Drug,  Inc.  or  its  Divisions  or  Subsidiar- 
ies. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
New  York.  NY  or  Washington,  DC, 
under  a  continuing  contract  or  con- 
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tracts  w^ith  Sterling  Drug,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpper(s):  Sterling  Drug.  Inc.,  90  Park 
Avenue,  New  York,  NY  10016.  Send 
protests  to:  Robert  E.  Johnston,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  9  Clinton  St.,  Washing- 
ton. DC.  20423. 

MC  134064  (Sub-13TA),  filed  Octo- 
ber 11,  1978.  Applicant:  INTERSTATE 
TRANSPORT,  INC.,  1820  AUanta 
Highway,  Gainesville.  GA  80501.  Rep- 
resentative: Charles  M.  Williams,  Kim- 
ball, Williams  &  Wolfe,  P.C.,  350  Cap- 
itol Life  Center,  1600  Sherman  Street, 
Denver,  CO  80203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Candy,  confectionery 
products,  ond  foodstuffs  (except  in 
bulk),  from  the  facilities  utilized  by 
the  Nestle  Co.,  at  or  near  Burlington, 
WI,  to  Memphis,  TN;  Jacksonville.  FL; 
and  (Charlotte.  NC.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
.  thority.  Supporting  shippers):  The 
NesUe  Ctompany,  100  Bloomingdale 
Road,  White  Plains,  NY  10605.  Send 
protests  to:  Sara  K.  I>avis,  Transporta- 
tion Assistant,  Bureau  of  Operations. 
Interstate  Commerce  Commission, 
1262  W.  Peachtree  Street.  N.W.,  Room 
300.  Atlanta.  GA  30309. 

MC  138237  (Sub-7TA),  filed  October 
16.  1978.  Applicant:  METRO  HAUL- 
ING. INC..  20848  77th  Avenue  South. 
Kent.  WA  98031.  Representative:  Jack 
R.  Davis,  1100  IBM  Building.  Seattle. 
WA  98101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Building  and  construction  materi- 
als, between  the  facilities  of  Palmer  G. 
Lewis  Co.,  Inc.,  in  WA  and  OR  on  the 
one  hand,  and,  on  the  other,  points  in 
ID,  MT,  OR  and  WA,  for  180  days. 
Supporting  shipperts):  Palmer  G. 
Lewis  Co..  Inc.,  525  C  Street,  N.W.. 
Auburn.  WA  98002.  Send  protests  to: 
Hugh  H.  Chaffee.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  858  Federal  Build- 
ing. 915  Second  Avenue.  Seattle.  WA 
93174. 

MC  138365  (Sub-3TA),  filed  August 
25,  1978,  and  published  in  the  Federal 
Register  issue  of  October  20.  1978. 
and  republished  as  corrected  this 
Lssue.  Applicant:  DOUGLAS  RUCK- 
DASCHEL,  d.b.a.  RUCKDASCHEL 
TRUCKING,  R.R.  No.  1,  P.O.  Box  9, 
Postvlllp,  lA  52162.  Representative: 
Jack  H.  Blanshan,  Attomey-at-law. 
Suite  200.  205  West  Touhy  Avenue. 
Park  Ridge,  IL  60068.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Mea^  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 


NOTICES 

tributed  by  meatpacking  houses  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in 
bullc  and  hides)  from  the  facilities  of 
Hygrade  Pood  Products  Corp.,  at  Post- 
ville,  lA  to  points  in  IN,  ME,  MN.  NE, 
OH,  PA.  NJ.  and  NY,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  destinations,  for  180  days.  Sup- 
porting shipper(s):  Hygrade  Food 
Products,  26300  North  Western  High- 
way, Southfield,  MI  48075.  Send  pro- 
tests to:  Herbert  W.  Allen,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  M8  Fed- 
eral Building,  Des  Moines,  lA  50309. 
The  purpose  of  this  republication  is 
show  MI,  in  lieu  of  MO.  as  previously 
published. 

MC  138741  (Sub-58TA).  filed  Octo- 
ber 12,  1978.  Applicant:  AMERICAN 
CJENTRAL  TRANSPORT.  INC..  2005 
North  Broadway.  Joliet.  IL  60432. 
Representative:  Tom  B.  Kretsinger, 
Esq.,  Kretsinger  &  Kretsinger.  20  East 
Franklin,  Liberty,  MO  64068.  Authori- 
ty sought  to  operate  as  a  commcn  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum,  gypsum 
products  and  materials  and  supplies 
used  in  the  manufacture,  installation 
and  distribution  of  Gypsum  products 
between  the  facilities  of  Georgia-Pa- 
cific Corporation,  Gypsum  Division  at 
Cuba,  MO  and  all  points  in  AL,  AR. 
CO.  GA.  lA.  IL,  IN.  KS.  KY.  LA.  MI. 
MS,  MO,  NE,  OH,  OK.  TN.  TX  and 
WI.  for  180  days.  Supporting 
shipper(s):  Robert  A.  Cronk.  Transpor- 
tation Supervisor.  Georgia-Pacific 
Corp..  1062  Lancaster  Ave.  Rosemont. 
PA  19010.  Send  protests  to:  Lois  Stahl. 
Transportation  Assistant,  Interstate 
Commerce  Commission.  219  S.  Dear- 
born St..  Rm.  1386.  Chicago.  IL  60604. 

MC  140006  (Sub-ITA),  filed  August 
15.  1978,  and  published  in  the  Federal 
Register  issue  of  October  19.  1978. 
and  republished  as  corrected  this 
issue.  Applicant:  JOHN  W.  GEORGE, 
d.b.a.  HEFNERS  TRUCKING  CO.. 
1810  East  Washington  Avenue.  Vine- 
line,  NJ  08360.  Representative:  Robert 
B.  Pepper,  168  Woodbridge  Avenue. 
Highland  Park.  NJ  08904.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Floor  covering 
and  materials  and  supplies  used  in  the 
installation  and  manufacturing  there- 
of, except  in  bulk,  between  Vineland, 
NJ  and  Philadelphia,  PA,  on  the  one 
hand,  and,  on  the  other,  Atlanta, 
Dalton.  and  Rome,  GA,  and  Chatta- 
nooga, TN,  for  180  days.  Supporting 
shipper(s):  There  are  six  (6)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Coramerrc  Commission 
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in  Washington.  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
John  P.  Lynn.  Transportation  Special- 
ist, Interstate  Commerce  Commission, 
428  East  State  Street.  Room  204,  Tren- 
ton, NJ  08608.  The  purpose  of  this  re- 
publication is  to  show  Georgia  (GA)  in 
lieu  of  California  (CA)  as  previously 
published. 

MC  140186  (Sub-30TA).  filed  Octo- 
ber    16,     1978.     AppUcant:     TIGER 
TRANSPORTATION,  INC.,  P.O.  Box 
2248.  Missoula,  MT  59801.  RepresenU- 
tive:  David  A.  Sutherland,  Pullbright 
&  Jaaorski,  1150  Connecticut  Avenue 
NW.,  Washington,  DC  20036.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier,   by  motor  vehicle,  over  irregular 
routes,  transporting:   Lumber,   lumber 
products,    wood   and    wood   products, 
from  points  in  CA.  OR.  and  WA  to 
points  In  IL,  lA,  KS,  MN,  MO,  MT, 
NE,  ND,  SD,  and  WI  for  180  days.  Ap- 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
There  are  10  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce    Commission     at    Washington. 
E>C,  or  copies  thereof  which  may  be 
examined   at  the  field  office  named 
below.     Send    protests    to:    Paul    J. 
Labane,  District  Supervisor,  Interstate 
Commerce     Commission.     2602     First 
Avenue  North,  BUlings,  MT  59101. 

MC  140968  (Sub-4TA),  filed  October 
12,  1978.  Applicant:  VALLEY  TRANS- 
PORT, INC.,  Drayton,  ND  58225.  Rep- 
resentative: Gene  P.  Johnson.  P.O. 
Box  2471.  Fargo.  ND  58108.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  sugar,  except  in 
bulk,  from  Drayton,  ND,  to  Albert 
Lea,  Alexandria,  Austin,  Brainerd. 
Chaska.  Ehiluth,  Marshall.  Minneapo- 
lis, Pipestone,  Rochester,  St.  Cloud, 
St.  Paul,  Waseca,  White  Bear  Lake 
and  Worthington,  MN,  under  a  con- 
tinuing contract  or  contrarts  with 
American  Crystal  Sugar  Company,  for 
180  days.  Applicant  has  aLso  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  American  Crystal  Sugar 
Co.,  101  3rd  St.,  North,  Moorhead.  MN 
56560.  Send  protests  to:  Ronald  R. 
Mau,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Rm.  268  Federal  Bldg. 
and  U.S.  Post  Office,  657  2nd  Avenue. 
North.  Fargo.  ND  58102. 

MC  141804  (Sub-147TA),  filed  Octo- 
ber 16,  1978.  Applicant:  WESTERN 
EXPRESS,  Division  of  Interstate 
Rental,  Inc.,  P.O.  Box  34W,  Ontario, 
CA  91761.  RepresenUtire:  Frederick  J. 
Coffman  (same  as  above).  Authority 
sought  to  operate  as  a  eommon  carri- 
er,    by  motor  vehicle,  over  irregular 
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routes,  transporting:  Plastic  granules 
and  materials  used  in  the  production 
of  plastic  pipe  and  plastic  fittings 
(except  commodities  in  bulk),  from 
Louisville.  KY;  Neal.  WV;  and  Avon 
Lake,  OH  to  Bakersfield,  Santa  Ana, 
and  Sim  Valley,  CA,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s); 
R  &  G  Sloane  Manufacturing.  Inc., 
7606  N.  Clayboum  Avenue.  Sun 
Valley,  CA  91352.  Send  protests  to: 
Irene  Cskrlos,  Transportation  Assist- 
ant. Interstate  Commerce  Commis- 
sion, Room  1321  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles. 
CA  90012.   • 

MC  141921  (Sub-24TA),  filed  Octo- 
ber 11,  1978.  Applicant:  SAVON 
TRANSFORATION.  INC..  143  Front- 
age Rd..  Manchester,  NH  03108.  Rep- 
resentative: John  A.  Sykas  (same  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transport- 
ing: Plastic  film  and  sheeting,  and 
iterns  related  to  the  sales  and  distribu- 
tion thereof  (except  In  bulk,  in  tank 
vehicles)  from  the  facilities  of  Borden 
Chemical  at  North  Andover.  MA  to 
points  in  PA.  WV.  OH.  IN,  MI.  KY. 
GA.  WI.  IL.  MO,  lA.  MN,  SD,  NE,  CA, 
KS  and  CO,  and  from  the  facilities  of 
Borden  Chemical  at  Griffin,  GA  to 
points  in  PA,  WV.  MA.  OH.  IN,  MI. 
KY.  WI,  IL.  MO.  lA.  MN,  SD,  NE,  CA. 
KS  and  CO,  for  180  days.  Supporting 
shipper(s):  Borden  Chemical,  Division 
of  Borden,  Inc.,  1  Clark  St.  No.  Ando- 
ver, MA  01845.  Attention:  Rudy 
Bibeau,  Traffic  Manager.  Send  protest 
to:  District  Supervisor  Ross  J.  Sey- 
mour, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Rm.  3,  6 
Loudon  Rd.,  Concord,  NM  03301. 

MC  142332  (Sub-4TA).  filed  October 
16,  1978.  Applicant  MEAT  HAN- 
DLERS' EXPRESS.  INC..  540  42d 
Avenue  West,  Camano  Island.  WA 
98199.  Representative:  Michael  D. 
Duppenthaler.  201  South  Washington 
Street,  Seattle,  WA  98104.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials  and 
supplies  used  in  the  manufacture  of 
grinding  wheels,  from  Niagara  and 
Erie  Counties,  NY;  Worchester 
County,  MAr  Bound  Brook,  Camden, 
South  Brunswick,  and  South  Hacken- 
sack.  NJ;  and  Cave-in-Rock,  IL;  to 
Manysville,  WA,  under  a  continuing 
contract  or  contracts  with  Pacific 
Grinding  Wheel  Company,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
Shipper(s):  Pacific  Grinding  Wheel 
Company,  13120  Hwy  99,  Marysville. 
WA  98270.  Send  protests  to: 'Hugh  H. 
Chaffee.   District  Supervisor.   Bureau 


of  Operations,  Interstate  Commerce 
Commission,  858  Federal  Building,  915 
Second  Avenue,  Seattle.  WA  98174. 

MC  143003  (Sub-3TA).  filed  July  10. 
1978.  and  published  In  the  Federal 
Register  issue  of  September  13.  1978. 
and  republished  as  corrected  this 
issue.  Applicant:  GEORGE  L. 
MORROW  TRUCKING  CO..  INC.. 
429  N.  Seventh  Street,  P.O.  Box  916, 
Raymondvllle,  TX  78580.  Representa- 
tive: Harry  P.  Horak,  Room  109,  5001 
Brentwood  Stair  Road,  Port  Worth, 
TX  76112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pork  pigskins  and  by  products  of  pork 
from  St.  Paul,  MN,  Kansas  City,  MO, 
Memphis,  TN.  Louisville.  KY.  Pitts- 
burgh, PA,  Omaha,  NE,  Ssui  Frans- 
cisco,  CA,  Chicago.  IL.  Roswell.  NM. 
and  Oklahoma  City,  OK  to  Raymond- 
vllle, TX,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90 'days  of  operating  authority. 
Supporting  shipperts):  Cisneros  Pack- 
ing Company,  169  South  Fifth  Street, 
Raymondville,  TX  78580.  Send  pro- 
tests to:  Richard  H.  Dawkins,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  B-400  Federal  Build- 
ing, 727  E.  Durango  Street,  San  An- 
tonia,  TX  78206.  The  purpose  of  this 
republication  is  to  show  TN,  in  lieu  of 
TX,  as  previously  published. 

MC  143619  (Sub-6TA),  filed  August 
25,  1978,  and  published  in  the  Federal 
Register  issue  of  October  20,  1978, 
and  republished  as  corrected  this 
issue.  Applicant:  PALS  BROS.. 
TRUCKING.  INC..  R.F.D.,  Alexander, 
lA  50430.  Representative:  James  M. 
Hodge,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran- 
sportating:  Dry  feed  grade  urea  from 
the  Port  Neal  Industrial  Complex  in 
Woodbury  County,  LA  to  the  facilities 
of  Cargill,  Incorporated  at  Fort  Worth 
and  Giddings,  TX  under  continuing 
contract  or  contracts  with  Cargill,  In- 
corporated, for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Cargill,  Inc. 
Nutrena  F*d  Division,  Box  9300,  Min- 
eapolis,  MN  55440.  Send  protests  to: 
Herbert  W.  Allen,  Di^Strict  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Build- 
ing, Des  Moines.  lA  50309.  under  a 
continuing  contract  of  contracts  with 
Cargill,  Inc.,  The  puirpose  of  this  re- 
publication is  to  show  TX.  in  lieu  of 
TN,  in  lieu  of  TN,  as  previously  pub- 
lished. 

MC  143775  (Sub-22TA),  fUed  Octo- 
ber 12,  1978.  Applicant:  PAUL  YATES. 
INC..  6601  W.  Orangewood.  Glendale. 
AZ  85301.  Representative:  Michael  R. 
Burke.    6601    W.    Orangewood.    Glen- 


dale, AZ  85301.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Metal  wire  and  cable,  from 
Shrewsbury,  MA  to  CA.  IL.  lA.  NV. 
OH  and  TX.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Phalo  Wire 
and  Cable  Co.,  530  Borton  Tpke., 
Shrewsbury,  MA  01545.  Send  protests 
to:  Andrew  V.  Baylor,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Rm.  2020  Federal  Bldg.,  230  N.  First 
Ave..  Phoenix,  AZ  85025. 

MC  144122  (Sub-24TA),  filed  August 
8,  1978,  and  published  in  the  Federal 
Register  issued  of  October  5,  1978, 
and  republished  as  corrected  this 
issue.  Applicant:  CARRETTA 

TRUCKING,  INC..  S.  160,  Route  17 
North,  Paramus,  NJ  07652.  Repre- 
sentative: Joseph  Carretta  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Tape,  tape  products,  materials,  eguip- 
ment,  and  supplies  used  in  the  manu- 
facture thereof  (except  commodities  in 
bulk),  from  Beacon,  NY,  and  Passaic, 
NJ,  to  Carbondale,  IL.  and  from  Car- 
bondale.  IL.  to  points  in  CA;  and  (2) 
springs  and  spring  assemblies,  bed 
frames,  materials  and  equipment  and 
supplies  used  in  the  manufacture 
thereof,  from  Carthage,  MO.  to  points 
in  IL,  IN,  OH,  MI,  PA,  NJ,  NY,  and 
GA,  for  180  days.  Supporting 
shipper(s):  Technical  Tape.  Inc..  1 
Market  Street,  Passaic,  NJ  07055.  Send 
protests  to:  Joel  Morrows,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 9  Clinton  Street,  Newark,  NJ 
07102.  The  purpose  of  this  republica- 
tion is  to  complete  the  commodity  de- 
scription as  previously  omitted. 

MC  144122  (Sub-28TA),  filed  Sep- 
tember 27,  1978.  Applicant:  CAR- 
RETTA TRUCKING,  INC.,  Route  17 
North,  South  160,  Paramus,  NJ  07662. 
Representative:  Ronald  N.  Col)ert, 
Suite  501.  1730  M  Street  NW.,  Wash- 
ingtom  D.C.  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  com,m,odities 
(except  commodities  in  bulk),  those  of 
unusual  value,  household  goods  as  de- 
fined by  the  Commission,  Class  A  and 
B  explosives,  and  commodities  which 
require  special  equipment),  from  the 
facilities  of  West  Coast  Shippers  Asso- 
ciation, Inc..  at  Philadelphia,  PA,  to 
Los  Angeles,  San  Francisco  and 
Fresno,  CA;  Portland,  OR;  Seattle, 
WA;  Amarillo,  Houston,  Dallas,  Port 
Worth  and  San  Antonio,  TX:  Albu- 
querque, NM:  Phoenix,  AZ;  Reno  and 
Las  Vegas,  NV;  Denver.  CO;  and  Salt 
Lake  City.  UT.  Restriction:  The  au- 
thority requested  herein  is  to  be  re- 
stricted to  traffic  moving  on  the  bills 
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Of  lading  of  shipper's  associations,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  West  Coast  Shipper's  Asso- 
ciation. Inc.,  2000  South  71st  Street, 
Philadelphia,  PA  19142  (Robert  Tan- 
nenbaum).  Send  protests  to:  Joel  Mor- 
rows District  Supervisor,  Interstate 
Commerce  Commission.  9  Clinton 
Street,  Newark.  NJ  07102. 

MC   144122  (Sub-29TA).   filed  Octo- 
ber 12,   1978.  Applicant:  CARRETTA 
TRUCKING,  INC.,  South  160.  Route 
17  North,  Paramus.  NJ  07652.  Repre 
sentative:   Charles  J.   Williams.   Esq., 
1815  Front  Street.  Scotch  Plains,  NJ 
07076.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over    irregular    routes,    transporting: 
Such  commodities  as  are  dealt  in  or 
used  by  a  producer  and  distributor  of 
paper    and    plastic    products    (except 
commodities  in  bulk)  (1)  from  the  fa- 
cilities utilized  by  Continental  Groups 
Inc..  at  Pt.  Worth.  TX  to  points  in  IL, 
and  (2)  from  Shelby ville,  IL  to  points 
in  NJ  and  NY,  for  180  days.  Support- 
ing shipper(s):  Continental  Group,  800 
E.   Northwest   Highway,   Palatine,   IL 
60067.  Send  protests  to:  District  Su- 
pervisor    Joel     Morrows,     Interstate 
Commerce  Commission,  9  Clinton  St., 
Newark.  NJ  07102. 

MC  144239  (Sub-4TA),  filed  Septem- 
ber 27.  1978.  Applicant:  J.L.T.  CORP., 
233  Green  Village  Road,   Green  Vil- 
lage.      NJ      07935.       Representative: 
Charles  J.  Williams.  1815  Front  Street. 
Scotch    Plains.    NJ    07076.    Authority 
sought  to  operate  as  a  contract  carri- 
er,  by   motor   vehicle,   over   irregular 
routes,  transporting:  Cheese  (in  vehi- 
cles equipped  with  mechanical  refrig- 
eration), from  New  Wilmington,  PA.  to 
points  in  IL,  IN,  MD,  MI,  MN.  NJ.  NY. 
OH  and  WI;  and  (2)  from  Hay  field. 
MN,  to  points  in  PA,  MD,  DE,  DC.  VA, 
CT,  I^A,  RI,  NY,  and  NJ.  under  a  con- 
tinuing   contract    or    contracts,    with 
Valley  Lea  Dairies,  Inc.,  for  180  days. 
Supporting     shipper(s):     Valley     Lea 
Dairies,    Inc..    54501    North    IronwooA 
Road,    South    Bend.    IN    46660.    Send 
protests  to:  Joel  Morrows  District  Su- 
pervisor,   Interstate   Commerce    Com- 
mission, 9  Clinton  Street,  Newark..  NJ 
07102. 

MC  144315  (Sub-2TA),  filed  October 
18  1978.  Applicant:  PORT  CITY 
LEASING,  INC.,  602  20th  Street 
North,  Lewiston,  ID  83501.  Repre- 
sentative: Boyd  Hartman,  10655  NE 
4th,  Suite  210,  Bellevue,  WA  98004. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  Imnber  products,  particle 
board  and  millwbrk  from  points  in 
Spokane,  Stevens,  and  Asotin  County, 
WA  and  Idaho,  Clearwater,  Lewis,  Nez 
Perce,  Latah,  Kootenai,  Benewah  and 
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Bonner  Counties,  ID  to  points  in  NV, 
for  180  days.  Supporting  shipper(s): 
Dale  Daley  Forest  Products,  Inc.,  P.O. 
Box  23246,  Portland,  OR  97223.  Ben- 
nett Lumber  Products,  P.O.  Box  49, 
Princeton,  ID  83857.  Hoff  Building 
Supply,  Inc.,  d.b.a.  Western  Forest 
Products,  711  E.  Broadway,  Meridian, 
ID  83642.  Send  protests  to:  High  H. 
Chaffee,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Room  858  Federal  Build- 
ing. 915  Second  Avenue.  Seattle,  WA 
98174. 

MC  144759  (Sub-ITA),  filed  October 
16.    1978.   Applicant:    AIR   FREIGHT. 
INC.,  Terminal  Box  No.  2.  Casper,  WY 
82602.  Representative:  Linda  L.  Mcin- 
tosh    (same     as     above)?     Authority 
sought  to  operate  as  a  common  carri- 
er,  by   motor  vehicle,   over   irregular 
routes,  transporting:  General  commod- 
ities   having    a    prior    or    subsequent 
moveuient  by  air.  between  Natrona  In- 
ternational Airport   and  Casper.   WY 
and    its    commercial   zone,    Glenrock. 
Douglas  and  Midwe.st,  WY  and  their 
commercial  zones,  restricted  to  traffic 
having  a   prior  or  subsequent   move- 
ment by  air,  for   180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  There  are 
approximately  (10)  statements  of  sup- 
port attached  to  the  application  which 
may    be   examined    at   the    Interstate 
Commerce    Commission    in    Washing- 
ton. DC,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  District  Su- 
pervisor Paul  A.  Naughton,  Interstate 
Commerce     Commi.ssion.     Room     105 
Federal  Building  and  Court  Hou.se.  1 1 1 
South  Wolcott,  Casper.  WY  82601. 

MC  144793  (Sub-ITA).  Filed  October 
12.    1978.   Applicant:   RICHARD  PEL- 
LETIRE.  d.b.a.  PELLETIER  TRUCK 
ING,  8744  Avalon  Street,  Alta  Loma. 
CA    91701.     Representative:     Richard 
Pelletier,  8744  Avalon  St.,  Alta  Loma. 
CA  91701.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over    irregular     routes,     transporting: 
Generators  and  motors,  electric,  mate- 
rials and  supplies  used  in  the  manu- 
facture thereof,  between  the  facilities 
of  Reuland  Electric  Company  at  City 
of  Industry,  CA,  on  the  one  hand,  and. 
on  the  other,  Howell,  MI,  under  a  con- 
tinuing   contract    or    contracts    with 
Reuland  Electric  Co.,  for  180  days.  Ap- 
plicant  has  also   filed  an  underlying 
ETA  seeking  up  to  90  daxs  of  operat- 
ing authority.  Supporting  shipper(s): 
Reuland  Electric  Co.,   17969  E.   Rail- 
road Ave.,  Industry,  CA  91749.  Se*id 
protests  to:  Irene  Carlos,  Transporta- 
tion   Assistant,    Interstate    Commerce 
Commission.  Rm.  1321  Federal  Build- 
ing. 300  North  Los  Angeles  St.,  Los  An- 
geles >£.A  90012. 
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MC  145152  (Sub-9TA),  filed  October 
12      1978.     Applicant:     BIG     THREE 
TRANSPORTATION,  INC..  P.O.  Box 
706,    Springfield,    AR    72764.    Repre- 
sentative:  Don   Garrison,   324   North 
Second  St.^  Rogers,  AR  72756.  Author- 
ity sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plastic  Film 
(except  in  bulk)  in  vehicles,  equipped 
with    mechanical    refrigeration,    from 
the  facilities  of  Resinite  Department, 
Division   of   Borden,   Inc.,   at   or   near 
North  Andover,  MA;  Griffin.  GA;  lUio- 
polis,  IL:  Carson,  CA;  North  Bergen. 
NJ;  CockeysviUe,  MD;  Cloucester  City. 
NJ;  Charlotte,  NC;  Cleveland,  OH;  Elk 
Grove.  IL;  Tampa,  FL;  Oakland,  CA; 
Seattle.  WA;  Dallas,  TX;  and,  Minne- 
apolis,  MN.  To  points  in  the  United 
States  (except  AK  and  HI),  Restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  facilities  of  Resinite  De- 
partment.  Borden   Chemical   Division 
of  Borden,  Inc.,  for  180  days.  Support- 
ing shipper(s):  Borden  Chemical.  Div. 
of  Borden,  Inc.,  1  Clark  St.,  North  An- 
dover.   MA   01845.    Send   protests   to: 
District  Supervisor,  William  H.  Land. 
Ir    3108  Federal  Office  BuUding,  700 
West  Capitol,  Little  Rock.  AR  72201. 

MC  145179  (Sub  2TA).  filed  October 
12,  1978.  Applicant:  J  &  J  CONTRACT 
CARRIER,     INC..     60     South     State 
Avenue,  Indianapolis,  IN  46201.  Repre- 
sentative: Donald  W.  Smith,  P.O.  Box 
40659,  Indianapolis,  IN  46240.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,    transporting:    Such    merchan- 
dise as  is  dealt  in  by  wholesale,  retail, 
and  food  business  houses  and  in  con- 
nection therewith,  equipment,  materi- 
als, and  supplies  used  in  conduct  of 
such  business  (except  commodities  in 
bulk)   in  vehicles  equipped  wifh   me- 
chanical refrigeration,  from  the  facili- 
ties of  The  Kroger  Co.,  at  Cincinnati, 
and  Columbus,  OH  on  the  one  hand, 
and  on  the  other  points  and  places  in 
AR.    GA.    IL,    IN,    KY,    MI.    MO.    PA 
(west  of  U.S.  highway  219).  TN.  TX,^ 
VA,    WV.    Restriction:    restricted    to 
service  to  be  performed  under  a  con- 
tinuing contract  or  contracts  with  The 
Kroger  Co.,   for   180   days.   Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  The  Kroger 
Co.,    1014    Vine    St.,    Cincinnati,    OH 
45201.    Send    protests    to:    Beverly    J. 
Williams,     Transportation     Assistant, 
Interstate      Commerce      Commission. 
Federal  Bldg.  &  U.S.  Courthouse,  46 
East  Ohio  St.,  Rm.  429,  Indianapolis. 
IN  46204. 

MC  145339  (Sub-2TA),  fUed  October 
13  1978.  Applicant:  NEBRASKA 
BEEF  EXPRESS,  INC.,  5521  South 
91st  Street,  Omaha,  NE  68127.  Repre- 
sentaUve:  Kenneth  P.  Weiner,  408  Ex- 
ecutive  Building,   Omaha,   NE  68102. 
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Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregxilar  routes,  transporting: 
Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk)  from  Omaha,  NE  and  points  in 
lA  to  points  in  NC,  SC,  FL.  TX  and 
Kenosha  and  Cudahy,  WI;  and  Chica- 
go, IL  and  their  commercial  zones,  re- 
stricted to  traffic  originating  in 
Omaha.  NE  and  its  commercial  zone. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Lynn  Plambeck,  Sales  n(anager,  Mis- 
souri Valley  Poods,  Inc.,  11414  W. 
Center  Road,  Omaha,  NE.  Send  pro- 
tests to:  Carroll  Russell,  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. Suite  620,  110  No.  14th  St., 
Omaha,  NE  68102. 

MC  145385TA.  filed  September  22. 
1978.  Applicant:  SHADE  TRANSPOR- 
TATION SYSTEMS,  INC..  800  Heri- 
tage Road,  E>ePere,  WI.  54115.  Repre 
sentative:  David  V.  Purcell,  HIE.  Wis- 
consin Avenue,  Milwaukee,  WI.  53202. 
Authority  sought  to  operate  as  a 
covimon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  forms  and  printing  paper  other 
than  newsprint,  and  materials,  CQuip- 
vient  and  supplies  used  in  the  manu- 
facture or  distribution  of  paper  forms 
and  printing  paper  other  than  news- 
print (except  conunodities  in  bulk),  be- 
tween DePere,  WI.,  on  the  one  hand, 
B.r1^  on  the  other,  points  in  IL,  IN,  lA, 
KS.  KY,  MI,  MN,  NY,  NC,  OH,  PA 
and  VA;  and  (2)  From  DePere,  WI,  to 
Phoenix  and  Tucson,  AZ;  Boca  Raton, 
FL;  Scoville,  ID;  Oklahoma  City  and 
Tulsa,  OK;  Ogden  and  Salt  Lake  City, 
UT;  Essex  Junction,  VT,  and  points  in 
AR.  CA,  CO,  CN,  DE.  DC,  GA,  MD. 
MA.  MO,  NE.  NJ,  TX  and  WA;  and  (3) 
from  Courtland,  AL;  Ashdown,  AR; 
Bastrop,  LA;  Jay,  ME,  and  points  in 
TN,  to  DePere,  WI,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Shade  Information  Systems.  Inc.,  P.O. 
Box  730,  Green  Bay,  WI.  54305.  Send 
protests  to:  Gail  Daugherty  Transpor- 
tation Assistant,  Interstate  Qommerce 
Commission,  Bureau  of  Operations. 
U.S.  Federal  Building  &  Courthouse, 
517  East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

MC  145500TA,  filed  October  17, 
1978.  Applicant:  EAST  TEXAS  CAR- 
TAGE COMPANY.  3300  West  Front 
Street,  P.O.  Box  7225,  Tyler,  TX 
75711.  Representative:  Harry  F. 
Horak,  Suite  115,  5001  Brentwood 
Stair   Road,   Fort  Worth,   TX   76112. 


Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  having  a  prior  or 
subsequent  movement  by  air,  except 
those  of  unusual  value,  equipment, 
household  goods,  and  those  injurious 
or  contaminating  to  other  lading,  be- 
">  tween  the  DFW  Airport  located  in  the 
Dallas-Forth  Worth,  TX  commercial 
zone,  on  the  one  hand,  and,  on  the 
other,  points  in  Smith,  Rusk,  Chero- 
kee, Anderson,  Henderson,  Van  Zandt, 
Wood.  Upshur.  Morris,  Camp,  Titus, 
Harrison,  and  Gregg  Counties,  TX,  for 
180  days.  Supporting  shipper(s):  There 
are  approximately  9  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Conunission  in  Wash- 
ington. DC,  or  copies  thereof  which 
may  be  examined  at  the  filed  office 
named  below.  Send  protests  to:  Opal 
M.  Jones.  Transportation  Assistant, 
Interstate  Commerce  Commission, 
1100  Commerce  St.,  Room  13C12. 
Dallas.  TX  75242. 

MC  145531TA,  filed  October  11, 
1978.  Applicant:  RAPID  TRANSFER, 
INC.,  8726-25th  Ave.  NW..  Seattle.  WA 
98117.  Representative:  George  R.  La- 
Bissoniere,  1100  Norton  Bldg.,  Seattle. 
WA  98104.  Authority  sought  to  oper- 
ate as  a  commxin  carrier,  by  motor  ve- 
hicle, over  irregular  routes.'  transport- 
ing: General  commodities  (except  in 
bulk,  household  goods  as  defined  by 
the  Commission,  articles  of  unusual 
value,  articles,  which,  because  of  their 
size  or  weight  require  the  use  of  spe- 
cial equipment  and  livestock),  between 
points  in  the  Seattle,  WA  Commercial 
Zone,  restricted  to  traffic  having  a 
subsequent  or  prior  movement  by 
water,  for  180  days.  Supporting 
shipper(s):  There  are  approximately  9 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  filed 
office  named  below.  Send  protests  to: 
Hugh  H.  Chaffee,  District  Sujiervisor, 
Bureau  of  OE>erations,  I.C.C.  858  Fed- 
eral Bldg.,  Seattle,  WA  98174. 

MC  145536TA.  fUed  October  16, 
1978.  Applicant:  LARRY  HENDER- 
SON, West  Railroad  Street,  Pelham, 
GA  31779.  Representative:  Larry  Hen- 
derson (Same  as  above).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  Bagged  and  bulk 
fertilizer  from  the  facilities  of  Pelham 
Phosphate  Company,  Pelham,  GA  to 
points  in  AL  tind  PL.  under  a  continu- 
ing contract  or  contracts  with  Pelham 
Phosphate  Co..  for  180  days.  Support- 
ing shipper(s):  Pelham  Phosphate  Co., 
P.O.  Box  468.  Pelham.  GA  31779.  Send 
protests  to:  IDlstrict  Supervisor  G.  H. 
Pauss,  Jr..  Interstate  Commerce  Com- 


mission. Bureau  of  Operations,  Box 
35008.  400  W.  Bay  Street,  Jacksonville, 
FL  32202. 

MC  145538TA,  filed  October  16, 
1978.  Applicant:  J.  D.  VICKERS 
TRUCKING.  INC..  P.O.  Box  1201. 
.North  Wilkesboro.  NC  28659.  Repre- 
sentative: J.  D.  Vickers,  1090  Pairchild 
Road,  Winston-Salem.  NC  27105.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Dry  fertilizer 
and  dry  fertilizer  materials  in  bags 
and  bulk  from  Winston-Salem,  NC  to 
Campbell,  Patrick,  Henry,  Pittsyl- 
vania, Mecklenburg.  Franklin,  Carroll, 
Grayson,  Floyd,  Brunswick,  Roanoke 
and  Halifax  Counties,  VA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  International  Minerals  and 
Chemicals.  P.O.  Box  4145,  Winston- 
Salem,  NC  27105.  Send  protests  to: 
District  Supervisor  Terrell  Price,  800 
Briar  Creek  Road,  Room  CC516,  Mart 
Office  Building,  Charlotte,  NC  28205. 

MC  145540TA,  fUed  October  12, 
1978.  Applicant:  VILLAGE  MOTORS 
OF  CATTARAUGUS  COUNTY,  INC.. 
730  East  State  St..  Olean.  NY  14760. 
Representative:  S.  Michael  Richards/ 
Raymond  A.  Richards.  P.O.  Box  225, 
Webster.  NY  14580.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Battery  chargers  rectifi- 
ers, transformers  and  materials,  parts, 
supplies  and  equipment  used  in  the 
manufacture  thereof,  between  Cuba. 
NY,  Lumberton,  NC  and  Salt  Lake 
City,  UT.  and  between  Alleginy,  NY 
and  Salt  Lake  City.  UT.  under  a  con- 
tinuing contract  or  contracts  with 
Acme  Electric  Corp.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days.  Supporting 
shipper(s):  Acme  Electric  Corp.,  20 
Water  Street,  Cuba,  NY.  Send  protests 
to:  Interstate  Commerce  Commission, 
910  Federal  Bldg..  Ill  W.  Huron  St., 
Buffalo.  NY  14202. 

MC  145544TA.  fUed  October  12. 
1978.  Applicant:  W  &  M.,  INC..  P.O. 
Box  2237.  East  Chicago.  IN  46312. 
Representative:  Samuel  Ruff.  2109 
Broadway.  East  Chicago,  IN  46312.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irr^^- 
lar  routes,  transporting:  Air  pollution 
eguipment,  materials,  ^and  supplies 
used  in  the  manufacture,  of  air  pollu- 
tion equipment  for  the  account  of 
Flex-Kleen  Corp.  between  Chicago.  IL 
and  Libertjrville,  IL,  on  the  one  hand 
and  on  the  other  points  in  the  'United 
States  over  irregular  routes.  Restrict- 
ed to  transportation  for  Flex-Kleen 
Corp,  under  a  continuing  contract  or 
contracts  with  Flex-Kleen  Corp.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
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of    operating    authority.    Supporting 
shipperCs):     Roger     Selby,     General 
Manger  of  Material  Control  &  Ship- 
ping Flex-Kleen  Corp.,  222  South  Riv- 
erside Plaza,  Chicago,  IL  60606.  Send 
Protests  to:  Lois  Stahl,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, 219  South  Dearborn  St.,  Rm. 
1386.  Chicago.  IL  60604. 
I   MC     145545TA,     filed    October     16. 
1978.  Applicant:  CENTURY  REEFER 
SERVICE,  INC.,  8  Main  Street.  Salis- 
bury, MA  01950.  Representative:  Ches- 
ter A.  Zyblut,  366  Executive  Building, 
1030    15th   Street.  NW.,   Washington. 
DC  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Plastic,    steel    and    xoire    spoke    tired 
wheels  from  Seabrook,  NH,  to  Dothan 
and  Union  Springs,  AL;  Compton  and 
North    Hollywood.    CA;    Denver,    CO; 
Freeport  and  Chicago,  IL;  Columbus, 
Seymour,  and  South  Bend,  IN;  Gard- 
ner and  Westfield,  MA;  St.  Louis,  MO: 
Elnglewood,    Pennsauken,    and    Blen- 
heim, NJ;  Orangeburg  and  Rochester, 
NY;  Tarboro,   NC;  Celina,   OH;   Bed- 
ford, PA;  and  Delavan,  Janesville  and 
Milwaukee.   WI   and  their   respective 
commerical  zones,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.        Supporting         shlpper(s): 
Spherex,  Inc..  Walton  Road,  P.O.  Box 
530,  Seabrook.  NH  03874.  Send  pro- 
tests to:- Max  Gorenstein,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state   Commerce    Commission,    Room 
601,  150  Causeway  Street,  Boston,  MA 
02114. 

'     MC     14557 ITA,     filed    October     18, 
1978.     Applicant:     RALPH     AARON, 
JAMES  BARTHOLOMEW  &  AUBRY 
WILLIS  dba  ABW  TRUCKING  COM- 
PANY, Box  113.  Scotts  Hill,  TN  38374. 
Representative:  Mr.  Roland  M.  Lowell, 
618  United  American  Bank  Building. 
Nashville.  TN  37219.  Authority  sought 
to  operate  as  a  contract  carrier,   by 
motor  vehicle,  over  irregular  routes, 
transporting:  Rock,  sand,  gravel  and 
base   matenals  from  Hardin  County. 
TN  to  the  Yellow  Creek  Nuclear  Plant 
in  Tishomingo  County.  MS,  under  a 
continuing  contract  or  contracts  with 
Clyde  Owens  Sand  and  Gravel,  Inc., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Clyde  Owens  Sand  and 
Gravel,  Inc.,  P.O.  Box  190,  Collierville. 
TN  38017.  Send  protests  to:  Mr.  Floyd 
'  A.  Johnson,  Dlstric  Supervisor,  Inter- 
state    Commerce     Commission,     100 
North  Main  Building— Suite  2006,  100 
North    Main    Street,    Memphis,    TN 
S8103. 

MC     145579TA.    filed    October    18.. 
1978.   Applicant:   D.    IRVIN   TRANS- 
PORT   LIMITED,    3020-52nd    Street. 
SE.,  Calgary.  AB,  Canada  T2G  2A7. 


NOTICES 

Representative:    Charles   E.    Johnson, 
P.O.   Box    1982,   Bi.smarck.   ND  58501. 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor    vehicle, 
over    irregular    routes,    transporting: 
Lumber  and  wood  products  from  ports 
of  entry  on  the  International  Bound- 
ary line  between  the  U.S.  and  Canada 
located  in  ND  and  MT  to  points  in 
MN   WI,  ND.  SD,  KS.  NE,  IL,  IN,  MI. 
Mo',   AK.  OK.   AL,  TX,  lA.  OH.  KY. 
GA  and  TN;  restricted  to  traffic  origi- 
nating in  AB  and  BC,  Canada,  for  180 
days.    Supporting    shipper(s):    P.    A. 
Tindle.  VP.  Ralph  S.  Plant.  Ltd..  P.O. 
Box     2089,     MPO.     Vancouver,     BC, 
Canada   V6B    3T2.    Send    protests   to: 
District   Supervisor   Paull   J.   Labane, 
Interstate      Commerce      Commission, 
2602  First  Avenue  North,  Billings,  MT 
59101. 

MC     145586TA.     filed     October     18, 
1978.        Applicant:        DONALD        M. 
MAULDING  &  DICK  M.  MAULDING 
dba  MAULDING  BROS.  TRUCKING, 
204  Cincinnati.  Box  181.  Greenup,  IL 
62428.      Representative:     Robert     T. 
Lawley,  Attorney,  300  Reisch  Building, 
Springfield,      IL      62701.      Authority 
sought  to  operate  as  a  contract  carri- 
er,  by   motor  Tehicle.   over  irregular 
routes,    transporting:    Concrete   slats, 
for  the  account  of  Brim  Slats,  Inc., 
from  Casey  and  Roanoke,  IL  to  points 
in  IN,  lA,  KY,  MO,  OH,  TN  and  WI, 
under  a  continuing  contract  or  con- 
tract* with  Brim  Slats,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating        authority.        Supporting 
shipper(s):  Jeffrey  J.  Brim,  Mgr..  Brim 
Slats.   Inc..  Box  65.  Casey,   IL.  Send 
protests  to:  Charles  D.  Little,  District 
Supervisor,  Interstate  Commerce  Com- 
mission,  414   Leland   Office   Building. 
527  East  Capitol  Avenue,  Springfield. 
IL  62701. 

Passenger  Carriers 

MC    109736    (Sub-43TA),    filed    Sep- 
tember 22,  1978.  Applicant:  CAPITOL 
BUS     COMPANY,     d/b/a     CAPITOL 
TRAILWAYS,    1061    South    Cameron 
Street,  Harrisburg,  PA  17104.  Repre- 
sentative:  S.   Berne   Smith.    100  Pine 
Street,  P.O.  Box  1166.  Harrisburg.  PA 
17108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  tran.sporting:  Pas- 
sengers and  their  baggage,  and  express 
and  newspapers  in  the  same  vehicle 
with   passengers.   (1)   Between   Balti- 
more. MD,  and  Washington,  DC,  serv- 
ing Baltimore  for  purpose  of  joinder 
only,    and    serving    no    intermediate 
points  except  the  junction  MD  High- 
way 46  and  the  Baltimore- Washington 
Parkway  for  purposes  of  joinder  only, 
from  Baltimore  over  MD  Highway  3 
and    Baltimore-Washington    Parkway 
to  junction  U.S.  Highway  50,  then  over 
U.S.  Highway  50  to  Washington,  and 
return  over  the  same  route.   (2)  Be- 
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tween  the  junction  of  MD  Highway  46 
and  the  Baltimore-Washington  Park- 
way and  Baltimore- Washington  Inter- 
national Airport,  serving  no  intermedi- 
ate  points,   and   restricted   to   traffic 
moving  to  or  from  points  north  of  Bal- 
timore, MD,  and  serving  the  junction 
of  MD  Highway  46  and  the  Baltimore- 
Washington  Parkway  for  purposes  of 
joinder  only,  from  the  junction  of  MD 
Highway  46  and  the  Baltimore-Wash- 
ington Parkway  over  MD  Highway  46 
to  the  Baltimore-Washington  Interna- 
tional   Airport,    and   return   over   the 
same  route,   for   180  days.   Applicant 
has  also  filed  an  underlying  ETA  .seek- 
ing up  to  90  days  of  operating  authori- 
ty.  Supporting  shipper(s):  There  are 
approximately  (6)  statements  of  sup- 
port    attached     to     this     application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named     below.      Send     protests     to: 
Charles  F.  Myers  District  Supervisor, 
P.O.  Box  809.  Federal  Square  Station. 
Harrisburg.  PA  17108. 

MC     145535TA,     filed    October     11. 
1978.    Applicant:    JACK    BISCEGLIA 
AND     ANNETTE     BISCEGLIA     dba 
FRONT  RANGE  AIRPORT  LIMOU 
SINE  SERVICE— a  partnership.  4640 
East  County  Road  66.  Wellington.  CO 
80549.     Representative:     Roy     Witt- 
struck.  Manges,  and  Wittstruck.  Attor- 
neys at  Law,  315  Canyon  Ave..  Fort 
Collins,  CO  80521.  Authority  sooght  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers,  passenger  baggage  and 
non-passenger    baggage     from     Chey- 
enne. WY  to  Stapleton  International 
Airport.    Denver,    CO;    Non-passenger 
baggage  and  parcels  from  Fort  Collins. 
Windsor,  Greeley,  and  Loveland.  CO 
to    Stapleton    International     Airport. 
Denver.  CO.  (Cheyenne.  WY  to  Sta- 
pleton International  Airport,  Denver. 
CO,  via  1-25;  stops  Fort  Collins,  CO; 
Loveland  at  junction  of  U.S.  34  and  I- 
25;    junction    of    U.S.    119    and    1-25: 
Windsor    CO.    via    Colorado    392:    to 
Greeley  via  Colorado  392  and  U.S.  85. 
Greeley  to  junction  U.S.  34  and  1-25 
via  U.S.  34),  for  180  days.  Supporting 
shipper(s):  Teledyne  Water  Pik.  1730 
E.  Prospect,  Fort  Collins.  CO  80521. 
Woodward    Governor    Co.,    P.O.    Box 
1519,  1000  E.  Drake  Road,  Fort  Col- 
lins, CO  80525.  Send  protests  to:  Dis- 
trict Supervisor,  Roger  L.  Buchanan, 
Interstate  Commerce  Commission.  492 
U.S.    Customis    House.    721    19th    St  . 
Denver,  CO  80202. 
By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
[FR  Doc  78-33170  PUed  11-27-78;  8:45  am] 
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N^imMBES  20.  1978. 

The  following  are  natices  of  filing  of 
appllcaCions  fbr  temtiDrary  authority 
under  Section.  21flteitar  o£  the  Inter- 
state ConmiErce  Act  Rrovlded  for 
under  the  provisions  of  49  CPR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication mar  be  filed'  with  the  field 
official  named  in  the  Pb>eral  Regis- 
ter publication'  no-  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing"  of  the  application  is  pub- 
lished in  th«  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative.  if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upan:  which  it 
is  predicateit  specifying  the  'MC 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  lise  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestentfs  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  afiplicant  states  tl^U:  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  envirotunent  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C.,  and 
also  in  the  ICC  Eleld  Office  to  which 
protests  are  to.  be  transndtted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  iiregular 
routes  except  as.  otherwise  noted. 

Motor  Cabrisrs  of  Property 

MC  13569  (aub-43TA),  fUbd  Obtober 
20.  197a.  AppUcsmt:  T^  LAKE 
SHORE  MOTJ06  FREIGHT  COMPA 
NY.  INC^12Ge  South  State  St., 
Girard.  QH. — 4^^.  Representative: 
John  P.  Tynaa«  E^.  167  Faiidleid  Rd., 
P.O.  Box  MQtti  NiFfield.  MJ;  07O06. 
Such  commottUies  asv  are  dealt  in  by 
grocery  and  food  business  houses. 
Prom  the  facilities  o^  The  General 
Foods  Corporation  looted  at  Blue 
Ash.  OH,  to  points  in  the  State  of  WV, 
for  180  day&  An  underlying  ETTA  seeks 
90  days  authority.  Supporting 
shipper(s):  General  Foods.  Corp.,  250 
North  St..  White  Plains,  NY  10625. 
Send  protests  to:  Mary  Wehner.  Dls- 
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trict  Supervisor.  731  Federal  Bldg., 
1249  East  Ninth  St..  Cleveland.  OH 
44199. 

MC  22509  (Sub-IOTA),  filed  October 

19,  1978.  Applicant:  MISSOURI-NE- 
BRASKA EXPRESS.  INC..  5310  St. 
Joseph  Avenue.  St  Joseph,  MO  64505. 
Representative:  E.  Wayne  Parmer.  3rd 
Floor.  900  Walnut  St..  Kansas  City, 
MO  64106.  Glass  containers  and  clo- 
sures therefor,  from  plantsite  of  Ball 
Corporation  in  Mundelein,  IL  to  Man- 
hattan, Kansas,  and  other  points  and 
places  in  KS  and  MO  except  Kansas 
City.  KS.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing shippers):  Ball  Corp.,  345  So.  High 
St..  Muncie.  IN  47302.  Send  protests 
to:  Vernon  V.  Coble,  District  Supervi- 
sor. 800  Federal  Building,  911  Walnut 
St.,  Kansas  City.  MO  64106. 

MC  2907^^  (Sub  96TA).  filed  October 

20,  1&78.  Applicant:  BRAOA  MILLER 
FE&EIGar  SYSTEM.  INC..  P.O.  Box 
935,.  1.210  South  Union  St..  Kokomo. 
IN  4690  L  Representative:  Richard  H. 
Sliteeter.  L729  H  Street.  NW,  Washing- 
ton.. DC  20006.  )luto  body  parts.  Prom 
Gceencastle.  IN,  to  Wixom  and  De- 
troit.. MI,  for  180.  days.  Supporting 
shlpper(s}:  Greencastle  Mfg.  Co..  Divi- 
sion of  The  LobdieU-Einery  Mfg.,  P.O> 
Box  508,  Greencastle.  IN  46136.  Send 
pnotests  tiOi  J>.  H.  Gray.-  Distcict  Super- 
visoc,  343  West  Wayne  St..  Suite  113  , 
Fort  Wayne.  IN  46802. 

MC  37327  (Sub*trTA).  filed  October 
2<r,  11978.  Applieanit:  PENN  EMPIRE 
TBKASSPORT.  INC.,  P.O.  Box  517, 
lUvingston  Avenue,  Jamestown,  NY 
r-^701.  Representative:  Ronald  W. 
Mialin'  and  Keimeth  T.  Johnson,  Bank- 
ers- Thist  Building,  Jamestown.  NY 
14701:.  ( 1 )  New  furniture,  from  points 
in  Chautauqua  and  Cattaraugus  Coun- 
ties. NY  to  points  in  OH.  MI  and  IN; 
and  (2)  Voting  machines,  uncrated 
and  accessories  between  OH,  MI,  IL 
and  IN,  oni  the  one  hand,  and  James- 
townk  NY.  on  the  other,  for  180  days. 
Supporting:  shipper(s):  Monitor  FVmi- 
tui»  Co..  Ihc;.  92  Steele  Street,  James- 
tawn;  NY  14701.  Pancher  Furniture 
Gbi.  Inc..  100  Rochester  Street.  Sala- 
manca,, NY  14779.  AVM  Corporation. 
P.CL  Box  1000.  Jamestown.  NY  14701. 
Sffiidi  protests  to:  ICC  District  Supervi- 
sor, 910  Federal  Building.  Ill  West 
Huron  Street.  Buffalo.  NY  14202. 

MTT  55709  (Sub-5TA).  filed  October 
20,  1978:  Applicant:  ANDING  TRAN- 
SIT. INC.,  P.O.  Box  112,  Arena,  WI 
SaSOS".  Representatives:  James  A.  Spie- 
get.  aide  Towne  Office  Park.  6425 
Odtaia  Road.  Madison.  WI  53719.  (1) 
Ybgurt,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
of  yogurt,  (1)  from  the  facilities  of  Elm 
Gttrve  Dairy  Company  at  Richland 
Center,  WI.  to  the  facilities  of  Jewel 
Cbmpanys.  Itac.  at  Melrose  Park.  IL. 
and  (2)   from  points  in  IL  north  of 


Hwy.  1-80  to  Richland  Center,  WI.  fbr 
180  days.  An  underlying  ETTA  seeks  90 
days  authority.  Supporting  shipperts): 
Elm  Grove  Milk  Company.  Inc.,  P.O. 
Box  390.  Richland  Center.  WI  53581. 
Send  protests  to:  District  Supervisor, 
Ronald  A.  Morken.  212  East  Washing- 
ton Avenue.  Rm.  317.  Madison,  WI 
53703. 

MC  55709  (Sub-6TA).  filed  October 
20.  1978.  Applicant:  ANDING  TRAN- 
SIT. INC..  P.O.  Box  112.  Arena,  WI 
53503.  Representative:  James  A.  Siiie- 
gel.  Olde  Towne  Office  Park.  6425 
Odana  Road,  Madison.  WI  53719 
Butter,  from  points  in  WI  to  Brower- 
ville,  Faribault.  Minneapolis.  Moun- 
tain Lake,  New  Ulm.  and  St.  Paul.  MN. 
for  180  days.  An  underlying  ETTA  seeks 
90  days  authority  Supporting 
shippers):  Burt  Lewis.  Inc;,  1301  West 
22nd  St.,  Oak  Brook.  FL  60521.  Send 
protests  to:  District  Superviaor, 
Ronald  A.  Morken,  21'2- Bast  Washing- 
ton Ave .  Rm.  317,  Madison  WI  53703 

MC  63387  (Sub.6TA),  filed.  October 
18i  1978.  Applicant  STANLEY  STAN- 
LEY d-b.a.  ACME  EXPRESS,  607  Pre- 
linghuysen  Avenue.  Newark.  NJ  Q71I4 
Representative:   Thonuis  F,  X.  Foley, 
Esq..  State  Highway  34s  Colts  neck.  NJ 
07722.   Cold  finished-  steel'  bass,   txom 
the  plantsite  of  Wyckoff  Steel  Dlvi 
sion  of  Ampco-Plttehurgh  Corporation 
at  Newark,  NJ  to  Baltimore.  MD.  for 
180  days.  An  underlying.  ETA  seeks  90 
days  authority.  Supporting.  shlpper<s) 
Wycoff-Steel     Division.     Ampco-Pltts- 
burgh  Corp..  722  Prelinghuysen  Ave.. 
Newark.  NJ  07114.  Send  protests  to 
District  Supervisor,   Joel   Morrows.   9 
Clinton  St.,  Newark.  NJ  07102. 

MC  71902  (Sub-95TAj.  fUed  October 
19.  1978.  Applicant:  UNPFED  TRANS- 
PORTS. INC.,  4900  N.  Santa  Pe 
Avenue.  P.O.  Box  18547,  Okl&homa 
City.  OK  73154.  Representative:  Eric 
L.  Spitler,  4900  N.  Santa  Fe,  P.O.  Box 
18547.  Oklahoma  City,  OK  73154.  New 
motor  vehicles  (except  motor  homes, 
trailers,  agricultural  and  industrial 
tractors,  and  attachments  for  trailers 
and  agricultural  and  industrial  trac- 
tors), in  secondary  movements,  in 
truckaway  and  driveaway  service,  re- 
stricted to  the  transportation  of  ship- 
ments having  an  immediately  prior 
movement  by  rail  or  motor  carrier, 
from  New  Orleans.  LA  to  points  in 
MS,  for  180  days.  Supporting 
shippers):  Chrysler  Corp.,  P.O.  Box 
1976,  Detroit.  MI  48231.  Send  protests 
to:  Connie  Stanley,  Trans.  Assistant 
Rm.  240  Old  Post  Office  &  Court 
House  Bldg..  215  NW  3rd,  Oklahoma 
City,  OK  73102. 

MC  82063  (Sub-93TA),  filed  October 
19.  1978.  Applicant:  KLIPSCH  HAUL- 
ING CO.,  10795  Watson  Rd.,  Sunset 
Hills.  MO  63127.  Representative:  W.  E. 
Klipsch  (same  address  as  applicant). 
Liquid  chemicals,  in  bulk,  in  rubber- 
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lined  tank  vehicles,  between  Eldorado, 
AR  and  Gulfport,  MS.  for  180  days. 
Suporting  shlpper(s):  Velsicol  Chemi- 
cal Corp.,  341  K  Ohio  St.,  Chicago.  IL 
60611.  Send  protests  to:  District  Su- 
pervisor, P.  E.  Binder,  Rm.  1465,  210 
N.  12th  St..  St.  Louis,  MO  63101. 

MC  106398  (Sub-846TA).  filed  Octo- 
ber 19.  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  South 
Main.  P.O.  Box  3329,  Tulsa.  OK  74103. 
Representative:  Irvin  Tull.  525  South 
Main,  P.O.  Box  3329.  Tulsa,  OK  74103. 
Buildings,  complete,  knocked  down  or 
in  sections,  from  the  facilities  of 
Kirby  Building  Systems  in  Houston, 
TX  to  points  in  AZ,  CA,  CO.  LA.  OK, 
OR,  WA  &  WY.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Klrby  Building 
Systems.  7101  Renwick,  P.O.  Box 
36425.  Houston.  TX  77036.  Send  pro- 
tests to:  Connie  Stanley.  Trans.  Assist- 
ant, Rm.  240.  Old  Post  Office  &  Court 
House  Bldg.,  215  NW  3rd.  Oklahoma 
City.  OK  73102. 

MC  107496  (Sub-1170TA),  filed  Octo- 
ber 20.  1978.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  666 
Grand  Avenue,  Des  Moines.  lA  50309. 
Representative:  E.  Check  (Same  as  ap- 
plicant). Aluminum  sulfate  (alum)  in 
bulk,  in  tank  vehicles,  from  Denver. 
CO  to  Amarillo,  TX,  for  180  days.  Sup- 
porting shippers):  Allied  Chemical 
Corp.,  P.O.  Box  1139R,  Morristown. 
^  NJ  07960.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  518  Federal 
Building,  Des  Moines,  LA  50309. 

MC  109593  (Sub-5TA),  filed  October 
12,  1978.  Applicant:  H.  R.  HILL  d.b.a. 
H.  R.  HILL  TRUCKING  COMPANY, 
Box  875,  2007  West  Shawnee,  Musko- 
gee, OK  74401.  Representative:  Max 
G.  Morgan,  223  Ciudad  Building,  Okla- 
homa   City,     OK    73112.     Authority 
sought  to  operate  as  a  contract  carri- 
er,  by   motor  vehicle,   over   irregular 
routes,   transporting:   (1)   Carbonated 
beverages  from  the  facilities  of  Shasta 
Beverages,  at  or  near  Houston,  TX  to 
points  in  OK  and  from  the  facilities  of 
Shasta  Beverages,  at  or  near  Lenexa, 
KS  to  points  in  OK.  that  on  and  north 
of  1-20  and  on  and  west  of  1-35,  that 
part  of  AR  on  and  west  of  U.S.  Hwy 
71;  and  (2)  Equipment,  materials,  and 
supplies  used  in  the  processing  and 
distribution  of  carbonated  beverages 
(except  commodities  which  because  of 
size  and  weight  require  special  equip- 
ment) from  points  in  OK  to  the  facili- 
ties of  Shasta  Beverages  at  or  near 
Houston,  TX  and  from  points  in  OK 
those  in  that  part  of  TX  on  and  north 
of  1-20  and  on  and  west  of  1-35,  and 
that  part  of  AR  on  and  west  of  U.S. 
Hwy  71  to  the  plantsite  of  Shasta  Bev- 
erages at  or  near  Lenexa,  KS,  under  a 
oontinuing  contract  or  contracts  with 
Shasta  Beverages,  for  180  days.  Sup- 
pmting  shipperCs):  Shasta  Beverages, 
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26901  Industrial  Blvd.,  Hayward,  CA 
94545.  Send  protests  to:  Connie  Stan- 
ley, Trans.  Assistant,  Rm.  240  Old 
Post  Office  &  Court  House  Bldg.,  215 
NW  3rd,  Oklahoma  City,  OK  73102. 

MC  112962  (Sub-12TA),  filed  Octo- 
ber 19,  1978.  AppUcant:  CRUPPER 
TRANSPORT  CO..  INC.,  25  South 
Third,  Kansas  City,  KS  66118.  Repre- 
sentative: Tom  B.  Kretsinger,  Esq., 
Kretsinger  Si  Kretsinger,  20  Elast 
Franklin,  Liberty,  MO  64068.  Iron  and 
steel  forms,  conveyors  and  construc- 
tion materials,  equipment  and  sup- 
plies, between  Kansas  City,  KS  and 
points  in  CO.  lA,  IL,  LA,  MO.  NE.  OK. 
and  WY.  This  is  a  non-radial  applica- 
tion. Restricted  to  transportation  for 
the  account  of  Midwest  Conveyor  Co.. 
Inc.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Mid-West  Conveyor  Co., 
Inc.,  450  E.  Donovan  Road,  Kansas 
City.  KS  66115.  Send  protests  to: 
Vernon  V.  Coble,  District  Supervisor. 
I.C.C,  600  Federal  Building,  911 
Walnut  St.,  Kansas  City,  MO  64106. 

MC  114334  (Sub-40TA),  filed 'Octo- 
ber 20,  1978.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY, 

3710  Tulane  Road,  Memphis,  TN 
38116.  Representative:  Mr.  Dale  Woo- 
dall,  900  Memphis  Bank  Building, 
Memphis,  TN  38103.  Iron  and  steel 
and  iron  and  steel  articles  from  Mem- 
phis, TN  to  a  power  plant  construction 
site  located  10  miles  west  of  Princeton, 
IN  on  Indiana  Highway  64,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperis): 
Armco  Steel  Inc.,  1969  Harbor  Ave., 
Memphis,  TN  38113.  Send  protests  to: 
Mr.  Floyd  A.  Johnson,  District  Super- 
visor. 100  North  Main  Building,  Suite 
2006,  100  North  Main  St.,  Memphis, 
TN  38103. 

MC  114569  (Sub-253TA),  filed  Octo- 
ber 20,  1978.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative; 
N.  L.  Cummins  (same  as  above).  Heat- 
ing and  air-conditioning  equipment 
and  parts  and  accessories  therefor 
(except  commodities  the  transporta- 
tion of  which  because  of  size  or  weight 
requires  the  use  of  special  equipment) 
from  Nashville,  TN  to  points  in  IL.  IN, 
OH.  MI.  MD,  NJ,  NY,  and  PA.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Heil  Quaker  Corp..  1717  Hell  Quaker 
Boulevard,  La  Vergne,  TN  37086.  Send 
protests  to;  Charles  P.  Myers,  District 
Supervisor.  P.O.  Box  869.  Federal 
Square  Station,  228  Walnut  Street, 
Harrisburg,  PA  17108. 

MC  114569  (8»b-254TA),  filed  Octo- 
ber  20,  1978.  Applicant;  SHAFPER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cummins  (same  as  above).  (1) 
Foodstuffs,  canned  or  bottled  (except 
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frozen  foods  and  conunodities  in  bulk, 
in  tank  vehicles)  from  the  facilities  of 
Wm.  Underwood  Co.,  at  or  near  Han- 
nibal. MO  to  Great  Falls,  MT;  Los  An- 
geles,   Milpitas,    and    San    Jose.    CA; 
Phoenix.  AZ;  Portland,  OR;  Salt  Lake 
City.  UT;  Seattle,  WA;  El  Paso,  TX; 
and  Denver,  CO,  and  (2)  Equipment, 
supplies,  and  parts  utilized  in  manu- 
facturing    and     sale     of    foodstuffs, 
canned  or  bottled  from  Marion.  AL  to 
the  facilities  of  Wm.  Underwood  Co.. 
at  or  near  Hannibal,  MO  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Wm.  Underwood  Co.,  at  or 
near  Hannibal,  MO.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shipperis);  Wm.  Under- 
wood    Co.,     One     Red     Devil     Lane, 
Westwood.   MA   02090.   Send   protests 
to:  Charles  F.  Myers.  District  Supervi- 
sor, P.O.  Box  869,  Federal  Square  SU- 
tion,   228  Walnut  Street,  Harrisburg. 
PA  17108. 

MC  118142  (Sub-187TA).  fUed  Octo- 
ber 20,  1978.  Applicant:  M. 
BRUENGER  &  CO..  INC.,  6250  North 
Broadway.  Wichita.  KS  67219.  Repre- 
sentative: Lester  C.  Arvln.  814  Century 
Plaza  Bldg.,  Wichita,  KS  67202.  Meat, 
meat  products  and  meat  by-products, 
from  facilities  of  Riverland  Pood  Cor- 
poration, Gonzales,  LA,  to  IL,  IN,  MN 
&  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing shipper(s):  Riverland  Pood  Corp., 
P.O.  Box  08,  Gonzales.  LA  70737.  Send 
protests  to:  M.  E.  Taylor.  District  Su- 
pervisor, 101  Litwin  Bldg..  Wichita,  KS 
67202. 

MC  119493  (Sub-237TA).  filed  Octo- 
ber 20,  1978.  Applicant:  MONKEM 
COMPANY,  INC..  West  20th  Street 
Road,  P.O.  Box  1196.  Joplin,  MO 
64801.  Representative:  Thomas  D. 
Boone  (same  as  applicant).  Flour 
(except  in  bulk),  from  IL  and  IN  to 
AL.  AR.  PL,  GA.  LA.  MS,  NC,  SC,  TX. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shipper(s):  Gilbert  Jackson  Co..  Inc.. 
Kansas  City,  MO.  Send  protests  to: 
District  Supervisor,  John  V.  Barry, 
Rm.  600,  911  Wahiut,  Kansas  City, 
MO  64106. 

MC  121509  (Sub-IOTA).  filed  Octo- 
ber 19,  1978.  Applicant:  DAUFELDT 
TRANSPORT,  INC.,  618  Clay  Street. 
Muscatine.  lA  52761.  Representative: 
William  L.  Pairbank.  1980  Financial 
Center.  Des  Moines.  lA  50309.  Liquid 
feed  in  bulk,  from  Olin.  lA  to  points  in 
IL.  MN,  MO,  and  WI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shipper(s):  Ralston 
Purina  Company.  Checkerboard 
Square  IIT.  St.  Louis,  MO.  Send  pro- 
tests to:  Herbert  W.  Allen,  District  Su- 
pervisor. I.C.C.  518  Federal  Building. 
Des  Moines.  lA  60309. 

MC  123407  (Sub-M4TA),  filed  Octo- 
ber   12.    1978.    Appli«ant:    SAWYER 
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TRANSPORT.  INC.  South  Haven 
Square.  U.S.  Highway  6.  Valparaiso. 
IN  46383.  Representative:  H.  E.  Miller, 
Jr.  (same  as  applicant).  Honeycomb 
paper  pmchicts  from  the  facilities  of 
Hexagon  Honeycomb  Corporation  lo- 
cated in  St.  Claire  County.  FL.  to 
Stockton.  CA;  Douglas.  GA;  Elkhart. 
IN:  New  Orleans,  LA;  Grand  Rapids. 
MI;  Forest  City.  NC;  Cleveland  and 
Upper  Sandusky.  OH;  McKenzie  and 
Milan.  TN;  Haprisonburg.  VA;  and 
Clarksville.  TX,  for  180  days.  An  un- 
derlying ETA  seeks  9(X  days  authority. 
Supporting  shipper(s):  Hexagon  Hon- 
eycomb Corp..  7B03  Clayton  Road, 
Suite  201.  St.  Louis,  MO  63117.  Send 
protests  to:  Lois  Stahl.  Trans.  Assi^- 
ant.  I.C.C.  Everett  McKinley  Dirksen 
Building,  Rm.  1386,  219  S.  Dearborn 
St..  Chicago,  IL  60604. 

"  MC  124078  (Sub-895TA),  filed  Octo- 
ber 19.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  COMPANY.  611 
South  28  St.,  Milwaukee.  WI  53215. 
Representative;  Richard  H.  Prevette 
(same  as  applicant).  Cement  from  Ha- 
gerstown.  MD  to  Superior.  OH,  for  180 
days.  An  underlying  ETTA  seeks  90 
days  authority.  Supporting  shipper(s): 
I  Marquette  Cement  Div..  Gulf  &  West- 
ern Natural  Resources  Group,  2200 
First  American  Center.  Nashville.  TN 
37238.  Send  protests  to:  Gail  Daugh- 
erty.  Trans.  Assistant  U.S.  Federal 
Building  &  Courthouse,  517  East  Wis- 
consin Ave..  Rm.  619,  Milwaukee,  WI 
53202. 

MC  12885  (Sub-ITA),  filed  October 
20,  19(78.  Applicant:  M  &  M  TRANS- 
PORT. INC..  P.O.  Box  455,  Mossy 
Rock.  WA  98564.  Representative: 
George  R.  LaBissoniere,  1100  Norton 
Building,  Seattle.  WA  98104.  Sawdust 
and  shavings  from  Little  Skookum 
Plantsite  and  plantsite  of  E)elson 
Lumber  at  Olympia..  WA  to  St.  Helens. 
OR,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Delson  Lumber  Co.,  P.O. 
Box  8580,  Olympia.  WA  98507.  Send 
protests  to:  R.  V.  Dubay,  District  Su- 
pervisor. 114  Pioneer  Courthouse. 
Portland.  OR  97204. 

MC  129032  (Sub-61TA).  fUed  Octo- 
ber 19.  1978.  AppUcant:  TOM  INMAN 
TRUCKING.  INC..  6015  S.  49th  West 
Avenue.  Tulsa.  OK  74107.  Representa- 
tive: David  R.  Worthington  (same  as 
applicant).  Candy  and  confectionery 
(except  in  bulk)  moving  in  vehicles 
equipped  with  mechanical  'refrigera- 
tion, from  the  facilities  of  E.  J.  Brach 
&  Sons  at  or  near  Chicago.  IL  to 
points  in  TX  and  OK.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shipper(s):  E.  J.  Brach 
&  Sons  Div.  of  American  Home  Prod- 
ucts Corporation,  4656  W.  Kinaie.  Chi- 
cago. IL  60644.  Send  protests  to; 
Connie  Stanley,  Trans.  Assistant.  Rm. 
240.  Old  Post  Office  &  Court  House 


Bldg..   215  NW  3rd.   Oklahoma  City, 
OK  73102. 

MC  133095  (Sub-207TA).  filed  Octo- 
ber 20.  1978.  Applicant  TEXAS  CON- 
TINENTAL EXPRESS.  ;NC.,  P.O. 
Bd-x  434.  Euless,  TX  76039^.  Repre- 
sentative: Kim  G.  Meyer.  P.O.  Box 
872.  Atlanta.  GA  30301.  Petroleum  and 
petroleum,  products  in  packages  from 
the  facilities  of  Texaco,  Inc.  in  Jeffer- 
son County.  TX  to  points  in  OH.  IN, 
IL,  MI,  lA,  NE,  LA,  MO.  KY,  TN,  MS 
«fe  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing shipperts):  Texaco,  Inc.,  1111 
Rusk,  Houston,  TX  77052.  Send  pro- 
tests to:  Robert  J.  Kirspel,  District  Su- 
pervisor. Rm.  9A27,  Federal  Bldg.,  819 
Taylor  St..  Ft.  Worth.  TX  76102. 

MC  134286  (Sub-8STA).  filed  Octo- 
ber 20.  1978.  Applicant:  ILLINI  EX- 
PRESS. INC.,  P.O.  Box  1564.  Sioux 
City,  lA  51102.  Representative:  Ken- 
neth L.  Ackerman  (same  as  above). 
Meat,  meat  products,  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Iowa  Beef  Processors, 
Inc..  located  at  or  near  Dakota  City. 
NE,  and  Sioux  City,  lA,  to  points  in 
CA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers):  Glen  Echelbarger,  Trans- 
portation Rate  Analyst,  Iowa  Beef 
Processors.  Inc..  Dakota  City.  NE 
68731.  Send  protests  to:  Carroll  Rus- 
sell. District  Supervisor.  Suite  620.  110 
North  14th  Street,  Omaha.  NE  68102. 

MC  135070  (Sub-14TA),  fUed  Octo- 
ber 20,  1978.  Applicant:  JAY  LINES, 
INC..  720  N.  Grand.  Amarillo.  TX 
79120.  Representative;  Gailyn  Larsen. 
521  South  14th  Street.  Lincoln,  NE 
68501.  Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  (except  in  bulk 
and  hides),  from  the  facilities  of  Royal 
Packing  Company,  at  or  near  National 
Stockyards,  IL  and  St.  Louis,  MO,  to 
points  in  CT,  MD,  MA,  NJ,  NY,  PA, 
RI,  and  DC,  for  180  days.  An  underly- 
ing ETTA  seeks  90  days  authority.  Sup- 
porting shippers):  Royal  Packing 
Company,  P.O;  Box  156,  National  City. 
IL  62071.  Send  protests  to:  Haskell  E. 
Ballard.  District  Supervisor,  Box  F- 
13206  Federal  Building.  Amarillo,  TX 
79101. 

MC  135070  (Sub-ISTA).  filed  Octo- 
ber 20,  1978.  Applicant:  JAY  LINES. 
INC..  720  N.  Gnnd,  AmarUlo,  TX 
79120.  Representative:  Gailyn  Larsen, 
521  South  14th  Street,  Lincoln,  NE 
68501.  Candy  and  confectionery 
(except  in  bulk),  from  the  plantsite 
and  warehouse  facilities  of  or  utilized 
by  E.  J.  Brach  ArSons  at  or  near  Chi- 
cago, IL  to  points  in  MD,  NJ.  NY,  OK, 


PA.  TX,  and  VA.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  shipper(s):  E.  J.  Brach  & 
Sons.  4656  West  Kinzie  St..  Chicago. 
IL  60644.  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor.  Box  P- 
13206  Federal  Building,  Amarillo.  TX 
79101. 

MC  135082  {Sub-33TA),  fUed  Octo- 
ber 19.  1978.  Applicant:  ROADRUN- 
NER TRUCKING,  INC..  P.O.  Box 
26748.  415  Rankin  Road  NE..  Albu- 
querque. NM  87125.  Representative: 
Randall  R.  Sain  (same  as  applicant). 
Brick  and  tile,  and  the  commodities 
used  in  the  installation  thereof,  from 
Los  Angeles  and  Elsinore.  CA.  to 
points  in  AR,  LA.  and  OK.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Pacific  Cnay  Building  Products.  9500 
South  Norwalk  Blvd..  Santa  Pe 
Springs.  CA  90607.  Send  protests  to: 
I.C.C.  District  Supervisor.-4106  Feder- 
al Office  Bldg..  517  Gold  Ave.  SW..  Al- 
buquerque. NM  87101. 

MC  135810  (Sub-4TA).  filed  October 
Id.  1978.  Applicant:  BRDCE 
CART<AGE  CO..  INC.,  8399  Zions- 
ville  Road.  Indianapolis.  IN  46268. 
Representative:  Donald  W.  Smith. 
Suite  945.  9000  Keystone  Crossing.  In- 
dianapolis, IN  46240.  Authority  sought 
to  operate  as  a  contract  carrier\  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Electrical  goods  and 
household  appliances  and  parts  there- 
of, from  the  facilities  o£  ADI  at  In- 
dianapolis, IN  to  points  in  KY.  Re- 
striction: Restricted  to  traffic  originat- 
ing at  the  facilities  of  ADI  at  Indiana- 
polis, IN  under  a  continuing  contract 
or  contracts  with  ADI  of  Indianapolis, 
IN,  for  180  days.  An  underlying  ETTA 
seeks  90  days  authority.  Supporting 
shipperts):  ADI,  8399  Zionsville  Road, 
Indianapolis,  IN  46268.  Send  protests 
to:  Beverly  J.  Williams.  Trans.  Assist- 
ant. I.C.C,  Federal  Bfdg.  and  U.S. 
Courthouse,  46  East  Ohio  St..  Rm.  429, 
Indianapolis,  IN  46204. 

MC  136315  (Sub-41TA).  filed  Octo- 
ber 20,  1978.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING,  INC.,  Route  9, 
Box  22-A.  Philadelphia.  MS  39350. 
Repre.sentative:  Fred  W.  Johnson.  Jr., 
1500  Deposit  Guaranty  Plaza.  P.O. 
Box  22628.  Jackson.  MS  39205.  (1) 
Lumber  from  the  facilities  of  Weyer- 
haeuser Company  at  or  near  Millport. 
AL  to  points  in  IL.  IN,  KY,  MI.  MN. 
OH,  PA,  and  WI;  (2)  and  equipment, 
materials  and  supplies  (except  in 
bulk)  from  points  in  the  above  named 
states  to  the  facilities  of  Weyer- 
haeuser Company  at  or  near  Millport, 
AL,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers):  Weyerhaeuser  Co.,  P.O. 
Box  577,  Bruce.  MS  38915.  Send  pro- 
tests to:  Alan  C.  Tarrant.  District  Su- 
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pervisor,    I.C.C,    Rm.    212.    145    East 
Amite  Building,  Jackson,  MS  39201. 

MC  138388  (Sub-3TA).  ffled  October 
20,  1978.  AppUcant:  CHESTER 
CAINE.  JR.,  d.b.a.  CAINE  TRANS- 
FER, 255  Beaver  Dam  St.,  Lowell,  WI 
53557.  Representative:  Thomas  P. 
Shannon,  622  N.  Water  St.,  Milwau- 
kee. WI  53202.  Bagged  feed  or  feed  in 
bulk  which  excludes  all  chemical  or 
liquid  commodities  from  the  Town  of 
Emmet.  County  of  Dodge,  WI  to 
points  located  within  IL,  IN,  MI  and 
MN,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperCs):  Provimi,  Inc.,  Provimi 
Road,  Watertown,  WI.  Send  protests 
to:  Mrs.  Gail  Daugherty,  Trans.  Assist- 
ant, U.S.  Federal  Building  and  Court- 
house, 517  East  Wisconsin  Avenue. 
Rm.  619,  Milwaukee,  WI  53202. 

MC  138567  <^Sub-2TA),  filed  October 
19.  1978.  Applicant:  R.  L.  PAQUETTE. 
INC.,  Box  162,  Middlebury,  VT  05753. 
Representative:  Roger  Paquette,  Jr., 
Dog  Team  Road,  New  Haven.  VT 
05472.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  brushes,  from  Middlebury,  VT 
to  Sheffield,  PA,  under  a  continuing 
contract  or  contracts  with  Tucel  In- 
dustries, Inc.,  for  180  days.  An4,uider- 
lying  ETA  seeks  90  days  authority. 
Supporting  shlppper(s):  Tucel  Indus- 
tries. ^.,  Mwle  Street,  Middlebury. 
VT  057^3.  Send  protests  to:  District 
Supervisor.  David  A.  Demers.  P.O.  Box 
548.  87  State  St.,  Montpelier,  VT 
05602. 

MC  129495  (Sub-392TA),  fUed  Octo- 
ber  20,    1978.   Applicant:   NATIONAL 
CARRIERS,  INC.,  1501  E.  8th  Street, 
P.O.  Box  1358,  Liberal.  KS  67901.  Rep- 
resentative: Herbert  Alan  Dubin.  Sulli- 
Tan    &    Dubin,    1320    Penwick    lane, 
Silver  Spring.  MD   20910.  Adhesives, 
sealants,  solvents,  stains,  wood  preser- 
vatives,   and   accessories,    equipment, 
materials,  and  supplies  used  in  the  in- 
stallation, maintenance,  and  distribu- 
tion of  floors,  floor  coverings,   walls 
and     wall     coverings,      in     vehicles 
equipped  with  mechanical   refrigera- 
tion,  from   the   facilities   of   Roberts 
Consolidated  industries  located  at  or 
near  City  of  Industry,  Monrovia,  and 
Southgate,  CA  to  points  in  the  United 
SUtes  (except  AK.  HI.  and  CA).  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers): 
Roberts  Consolidated  Industries.  600 
N.  Baldwin  Park  Boulevard,  City  of  In- 
dustry, CA  91749.  Send  protests  to:  M. 
E.    Taylor.    District    Super\'isor.    101 
Utwin  Building,  Wichita,  KS  67202. 

MC  140820  (Sub-9TA),  filed  October 
1».  IMi.  Applicant:  A  &  R  TRANS- 
PORT. INC.,  an  Illinois  corporation, 
2096  N.  Illinois  71,  Route  3,  Ottawa,  IL 
61350.  Representative:  James  R. 
Madler,  120  West  Madison  St..  Chica- 
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go  IL  60602.  Sulfuric  acid,  from 
De'Pue.  IL  to  points  in  lA,  IN.  KS,  KY, 
MI,  MO.  OH  and  WI.  for  180  days.  An 
underlying  ETA  seeks  SO  days  authori- 
ty. Supporting  shipper(s):  T.  C.  Welch. 
Vice  President,  Chemical  Interchange 
Company,  US.  Meramec,  Suite  1104, 
St.  Louis,  MO  63106.  Send  protests  to: 
Lois  M.  Stahl,  Trans.  Assistant,  219 
South  Dearborn  St..  Rm.  1386.  Chica- 
go, IL  60604. 

MC  143812  (Sub-6TA).  fUed  October 
19.  1978.  Applicant:  MARTIN  E.  VAN 
DIEST.  d.b.a.  M.  VAN  DIEST  CO.. 
8087  Victoria  Avenue,  Riverside.  CA 
92504.  Representative:  William  J. 
Monheim,  P.O.  Box  1758.  Whittier.  CA 
90609.  Liquid  foodstuffs,  in  bulk,  from 
F>oints  in  Kern  Coimty.  CA,  to  points 
in  Washington,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Delano  Grow- 
ers Cooperative  Winery,  Route  1.  Box 
283.  Delano,  CA  93215.  Send  protests 
to:  Irene  Carlos,  Trans.  Assistant.  Rm. 
1321,  Federal  Building,  300  North  Los 
Angeles  St.,  Las  Angeles,  CA  90012. 

MC  143988  (Sub-4TA),  filed  October 
19  1978.  Applicant:  JAMES  W.  TATE. 
d.b.a.  JAMAR  TRUCKING,  5377 
Fleetway  Avenue,  Memphis,  TN  38118. 
Representative:  Mr.  Thomas  A. 
Stroud.  2008  Clark  Tower.  5100  Poplar 
Ave.,  Memphis.  TN  38137.  Foodstuffs 
(except  commodities  in  bulk)  from  the 
facilities  of  Green  Giant  Company  at 
or  near  Belvidere,  IL  to  points  in  the 
states  of  TN.  MO.  MS  and  KY.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers): 
Green  Giant  Company.  Le  Sueur.  MN 
56058.  Send  protests  to:  Mr.  Floyd  A. 
Johnson,  District  Supervisor,  100 
North  Main  Building,  Suite  2006,  100 
North  Main  Street.  Memphis.  TN 
38103. 

MC  144264  (Sub-2TA),  fUed  October 
17.  1978.  Applicant:  MOHR  TRUCK- 
ING CO..  INC..  Route  1.  Box  198.  Bar- 
boursville.  WV  25526.  Repre5.entatlve: 
John  M.  Friedman.  2930  Putnam 
Avenue.  Hurricane.  WV  25526.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Crushed  stone 
and  limestone  aggregate,  in  bulk,  in 
dump  vehicles,  from  points  in  Adams 
County,  OH  to  points  in  Boone. 
Cabell.  Jackson,  Kanawha,  Lincoln. 
Logan,  Mason,  Mingo,  Putnam,  Roane. 
WajTie,  and  Wirt  Counties,  '.W,  under 
a  continuing  contract  or  contracts 
with  Plum  Run  Stone  Div.  of  Davon 
Inc.,  for  180  days.  Supporting 
shipper(s);  Plum  Rum  Stone  Div  of 
Davon  Iru;.  4281  Roush  Road,  Hills- 
boro.  OH  45133.  Send  protests  to;  ICC 
District  Supervisor,  3108  Federal 
Building,  500  Quarrier  Street,  Charles- 
ton, WV  25301. 

MC  145152  (Sub-llTA).  filed  Octo- 
ber  18,  1978.  AppUcant:  BIG  THREE 
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TRANSPORTATION.  INC.,  P.O.  Box 
706,  Springdale,  AR  72764.  Repre- 
sentative; Don  Oarriatm,  324  North 
Second  Street.  Rogers.  AR  72756. 
Canned  foods,  from  Napoleon.  OH  to 
Paris.  TX,  for  180  days.  Supporting 
shipperis):  CampbeU  Soup  Company. 
East  Maumee  Avenue.  Napoleon,  OH 
43545.  Send  protests  to:  District  Su- 
pervisor, WiUiam  H.  Land.  Jr.,  3108 
Federal  Office  BuUding.  700  West 
Capitol,  Little  Rock,  AR  72301. 

MC  145152  (Sul>-12TA),  filed  Octo- 
ber 18.  1978.  AppUc^t:  BIG  THREE 
TRANSPORTATION.  INC.  P.O.  Box 
706.  Springdale.  AR  72764.  Repre- 
sentative; Eton  Garrison.  324  North 
Second  Street,  Rogera,  AR  72756.  Sxich 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  discount  and  va- 
riety stores,  from  points  in  the  States 
of  IL  and  PA  to  the  faciUties  of  Wal- 
Mart  Stor^,  Inc..  at  or  near  Benton- 
viUe  and  Searcy.  AR.  for  180  days. 
Supporting  shipper(s):  Wal-Mart 
Stores,  Inc..  P.O.  Box  116.  BentonviUe. 
AR  72712.  Send  protests  to:  District 
Supervisor  WiUiam  H.  Land,  Jr..  3108 
Federal  Office  Building.  700  West 
Capitol,  Uttle  Rock,  AR  72201. 

MC  145152  (Sub-13TA),  filed  Octo- 
ber 20,  1978.  AppUcant:  BIG  THREE 
TRANSPORTATION,  INC.  P.O.  Box 
706.  Springdale.  AR  72764.  Repre- 
sentative; Don  Garrison,  324  North 
Second  Street.  Rogers.  AR  72756. 
Canned  goods,  from  Napoleon.  OH  to 
Paris.  TX;  Camden.  NJ;  Chicago,  IL; 
and  points  in  NY,  PA.  KY.  WV.  IN. 
NC.  and  SC.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shlpper(s):  CampbeU  Soup  Co.. 
East  Maumee  Ave..  Napoleon.  OH 
43545.  Send  protests  to;  District  Su- 
pervisor WUliam  H.  Land.  Jr..  3108 
Federal  Office  BuUding,  700  West 
Capitol,  Little  Rock.  AR  72201. 

MC  145409  (Sub-2TA).  fUed  October 
18       1978.     Applicant:     STA-GREEN 
TRANSPORTATION   CO..    INC..    321 
North    Anniston    Avenue.    Sylacauga. 
AL  35150.  Representative:  Robert  E. 
Tate.   P.O.   Box   517,   Evergreen,    AL 
36401.  (1)  Fertilizer  and  fertilizer  in- 
gredients,    seed,     insecticides,     herbi- 
cides, and  fungicides,  from  the  faciU- 
ties  utilized  by  Parker  PertUizer  Co., 
Inc..  in  Talladega  County.  AL  to  aU 
points   in  the  United  SUtes  (except 
AK  and  HI);  and  (2)  equipment,  mate- 
rials, and  supplies  used  in  the  manu- 
facture or  distribution  of  fertilizer  and 
fertililzer    ingredients,    seed,    insecti- 
cides, herbicides,  and  fungicides,  from 
aU  points  in  the  United  States  (except 
AK  and  HI)  to  the  faciUties  utilized  by 
Parker  Fertilieer  Co.,  In«<,   to  Talla- 
dega County,  AL,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  shipperts);  Parker  FertUiz- 
er  Co..  Inc..  P.O.  Box  540  Sylacauga. 
AL  35150.  Send  protests  to:  Mabel  E. 
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Holston.  Trans.  Asst..  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

MC  145573TA.  filed  October  18, 
1978.  Applicant:  ELBERT  R.  RANEY, 
d.b.4.  RANEY'S  TRUCKING,  634  East 
Olive.  Oxnard.  CA  93030.  Representa- 
tive: William  J.  Monheim,  P.O.  Box 
1756.  Whittier,  CA  90609.  Expanded 
shale  and  bentonite,  in  bulk,  from 
Lightweight  Processing  Co.  plant  sites. 
at  or  near  Frazier  Park  and  Ventura, 
CA  to  points  in  AZ  and  NV,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Lightweight  Processing  Co.,  715  North 
Central  Avenue,  Suite  321,  Glendale. 
CA  91203.  Send  protests  to:  Irene 
Carlos,  Trans.  Asst..  Room  1321,  Fed- 
eral Building,  300  North  Los  Angeles 
Street.  Los  Angeles,  CA  90012. 

No.  MC  145574TA,  fUed  October  19. 
1978.  AppUcant:  RUSS'S  MOTOR 
SERVICE,  INC..  5070  Lake  Street. 
Melrose  Park.  IL  60160.  Representa- 
tive: Albert  A.  Andrin,  180  North  La- 
Salle  Street,  Chicago,  IL  60601.  Gener- 
al commodities  having  a  prior  or  sub- 
sequent movement  by  rail  and  empty 
trailers  or  containers,  between  Chica- 
go, IL  on  the  one  hand.  and.  on  the 
other  Waukegan,  IL  and  Kenosha, 
Racine,  and  Milwaukee,  WI,  for  180 
days.  Supporting  shipper(s):  C.  V. 
Murphy,  Manager,  Intermodal  Oper- 
ations, Chicago  &  Northwestern 
Transportation  Company,  Inc.,  Rm. 
100,  500  W.  Madison  St.,  Chicago,  IL 
60606.  Send  protests  to:  Lois  M.  Stahl, 
Trans.  Assistant.  ICC,  219  South  Dear- 
born St..  Rm.  1386,  Chicago,  IL  60604. 

MC  145578TA,  fUed  October  18. 
1978.  Applicant:  CHEVALLEY 

MOVING  &  STORAGE  OF 
LAWTON,  INC..  P.O.  Box  627, 
Lawton.  OK  73501.  Representative: 
Billy  R.  Reid,  P.O.  Box  9093,  Ft. 
Worth,  TX  76107.  Used  household 
goods,  between  points  in  Commanche, 
Kiowa,  Caddo,  McLain,  Carter.  Grady, 
Garvin,  Murray  and  Stephens  Coun- 
ties, OK,  for  180  days.  Restriction: 
The  operations  authorized  are  restrict- 
ed to  the  transportation  of  traffic 
having  a  prior  or  subsequent  move- 
ment, in  containers,  beyond  the  points 
authorized,  and  further  restricted  to 
the  performance  of  pickup  and  deliv- 
ery service  in  connection  with  packing, 
crating  and  containerization,  or  un- 
packing, uncrating  and  decontaineriza- 
tion  of  such  traffic.  Supporting 
shipper(s):  Sunpak  Movers,  Inc.,  100 
West  Harrison  Plaza.  Seattle.  WA 
98119.  Imperial  Van  Lines  Internation- 
al. Inc..  2805  Columbia  Street.  P.O. 
Box  2949,  Torrance.  CA  90503.  Send 
protests  to:  Robert  J.  Kirspel,  District 
Supervisor,  Room  9A27,  Federal  Build- 
ing, 819  Taylor  Street.  Ft.  Worth.  TX 
76102. 

MC  145580TA,  fUed  October  18. 
1978.  AppUcant:  GAINERS  TOWING. 


INC.,  4321  SE.  Hawthorne  Boulevard, 
Portland,  OR  97215.  Representative: 
Richard  James  Spielman  (same  as 
above).  Mobile  offices,  restrooms  and 
storage  trailers  by  towing  (1)  from 
Portland.  OR  and  Vancouver,  WA 
serving  all  intermediate  points  and  off 
route  points  within  fifty  (50)  airline 
miles  of  Portland,  OR  and  Vancouver, 
WA.  (2)  Prom  Portland.  OR  and  Van- 
couver. WA.  on  the  one  hand.  and.  on 
the  other,  points  in  OR.  WA.  ID  and 
MT,  for  180  days.  Supporting 
shipper('s):  There  are  (5)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington. DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  R.  V. 
Dubay,  District  Supervisor.  114  Pio- 
neer Courthouse,  Portland,  OR  97204. 

MC  145581TA.  filed  October  17, 
1978.  AppUcant:  HAROLD  L.  HOOD, 
d.b.a.  HOOD  TRUCKING.  R.R.  No.  1. 
Rushville,  IL  62681.  Representative: 
Robert  T.  Lawley.  Attorney,  300 
Reisch  Building.  Springfield.  IL  62701. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Feed  and 
feed  ingredients,  for  the  account  of 
Kent  Feeds,  Inc..  between  Beardstown. 
IL.  on  the  one  hand,  and.  on  the 
other,  points  in  IN,  lA  and  MO,  under 
a  continuing  contract  or  contracts 
with  Kent  Feeds,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shipper(s):  Thomas  D. 
Donis,  Director  of  Transp.,  Kent 
Feeds,  Inc.,  1600  Oregon  Street,  Mus- 
catine, lA.  Send  protests  to:  Charles  D. 
Little,  District  Supervisor,  414  Leland 
Office  Building,  527  East  Capitol 
Avenue,  Springfield,  IL  62701. 

MC  145583TA.  filed  October  18, 
1978.  AppUcant:  XPRESS  TRUCK 
LINES,  INC.,  4325  Bath  Street,  Phila- 
delphia, PA  19137.  Representative:  An- 
thony A.  Cerone  (same  as  above).  Iron 
and  steel  articles  having  a  prior  move- 
ment by  water,  between  points  in  PA, 
DE,  CT.  NY,  NJ,  MD,  VA  within  250 
mUes  of  Philadelphia,  PA  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  shippers):  Nasco 
Steel,  Inc.,  Milnor  and  Bleigh  Streets, 
PhUadelphia,  PA  19136.  Send  protests 
to:  T.  M.  Exposito.  Trans.  Asst.,  600 
Arch  Street,  Room  3238,  Philadelphia, 
PA  19106. 

MC  145584TA,  fUed  October  18, 
1978.  AppUcant:  SOUTHLAND 

TRANSPORTATION,  INC..  P.O.  Box 
7760,  Washington,  DC  20044.  Repre- 
sentative: Henry  E.  Seaton,  929  Penn- 
sylvania Building,  425  13th  Street 
NW..  Washington.  DC  20004.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  articles  as 
are  dealt  in  by  variety  and  department 


stores,  and  newspaper  supplements 
when  moving  in  mixed  loads  with  the 
above,  between  the  facilities  of  Kuhn's 
Big  K  Stores  at  NashvUle,  TN.  on  the 
one  hand.  and.  on  the  other,  its  retail 
outlets  at  Brunswick  and  Savannah. 
GA  and  points  in  SC,  under  a  continu- 
ing contract  or  contracts  with  Kuhn's 
Big  K  Stores  Corporation,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supportng  shipperts): 
Kuhn's  Big  K  Stores  Corporation.  245 
Great  Circle  Drive.  Nashville.  TN 
37228.  Send  protests  to:  T.  M.  Espo- 
sito.  Trans.  Asst..  600  Arch  Street. 
Room  3238.  Philadelphia.  PA  19106. 

MC  145654TA.  filed  October  10. 
1978.  AppUcant:  RICAR.  INC.,  106 
Crown  Court.  Lancaster.  OH  43130. 
Representative:  Robert  W.  Gardier. 
Jr..  100  East  Broad  Street.  Columbus. 
OH  43215.'  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Fireplace  coal,  fireplace  supplies 
and  accessories,  and  materials  used  in 
the  manufacture,  distribution  or  sale 
thereof,  between  the  facilities  of  the 
Hearthland  Corp..  located  at  or  near 
Columbus,  OH.  on  the  one  hand,  and. 
on  the  other,  points  In  CA.  CO.  DE. 
DC.  IL.  IN.  KY.  MD.  MA.  MI.  MO. 
NH.  NY.  PA,  RI.  TN,  TX,  VT,  VA  and 
WI,  and  the  following  points:  Albu- 
querqtie,  NM;  Atlanta,  GA;  Coyers. 
GA;  Englewood,  CO;  Kansas  City,  KS; 
Lincoln,  NE;  Little  Rock,  AR;  Metarie. 
LA;  Minneapolis.  MN;  St.  Paul,  MN; 
Salt  Lake  City,  UT;  and  Tampa,  FL, 
for  180  days.  Restricted:  To  service 
performed  under  continuing  contract 
or  contracts  with  Hearthland  Corp.,  of 
Columbus,  OH.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers):  Hearthland  Corp.,  P.O. 
Box  15361,  Columbus,  OH  43215.  Send 
protests  to:  Frank  L.  Calvary,  District 
Supervisor,  220  Federal  BuUding  and 
U.S.  Courthouse.  85  Marconi  Boule- 
vard. Columbus.  OH  43215. 

Passenger  Carrier 

MC  145548  (Sub-ITA),  filed  October 
20.  1978.  Applicant:  COMMUNITY 
TRANSIT  LINES.  INC.,  315  Howe 
Avenue.  Passaic,  NJ  07055.  Repre- 
sentative: J.  G.  pail  Jr.,  P.O.  Box  LL. 
McLean,  VA  22101.  Passengers  and 
their  baggage,  between  the  junction  of 
the  Garden  State  Parkway  and  New 
Jersey  Highway  3  in  Clifton.  NJ  and 
New  York,  NY,  serving  all  intermedi- 
ate points  between  the  junction  of  the 
Garden  State  Parkway  and  New 
Jersey  Highway  3  and  the  Hackensack 
River:  From  junction  Garden  State 
Parkway  and  New  Jersey  Highway  3 
over  New  Jersey  Highway  3  to  junc- 
tion Interstate  495  in  North  Bergen, 
NJ.  then  over  Interstate  Highway  495 
through  the  Lincoln  Tunnel  to  New 
York,  and  return  over  the  same  route, 
for  180  days.  An  underlying  ETA  seeks 
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90  days  authority.  Supporting 
shipper(s):  There  are  approximately  5 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  filed 
office  ^lamed  below.  Send  protests  to: 
District  Supervisor  Joel  Morrows, 
I.C.C,  9  Clinton  St..  Newark,  NJ 
07102. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

CFR  Doc.  78-33171  Piled  11-27-78:  8:45  am] 
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[Notice  No.  134) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  Sections  212(b), 
206(a),  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specif icaUy  noted)  contains  a 
statement  by  applicants  that  there 
wiU  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  request 
for  oral  hearing,  must  be  filed  with 
the  Commis^on  with  30  days  after  the 
date  of  this  publication.  Failure  sea- 
sonably to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test must  be  served  upon  applicants' 
representative(s),  or  applicants  (if  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  such  serv- 
ice has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
carmot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-FC-77794,  filed  August  1,  1978. 
Transferee:  DELIVERY  SERVICE 
CORPORATION,  d-b.a.  DELIVERY 
SERVICE,   INC..    155   BignaU   Street, 
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Warwick.   RI  02888.   Transferor:   Mr. 
Messenger,  Inc..  10  Messenger  Drive, 
Warwick,    RI    02888.    Representative: 
John  E.  Fuyat,  Attorney  at  Law.  1345 
Warwick  Avenue.  Warwick,  RI  02888. 
Authority    sought    for    purchase    by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificates 
Nos.  MC-1 17243  and  MC- 117243  (Sub- 
No.  4).  issued  January  31.   1972.  and 
May  23,  1975,  respectively,  as  follows: 
Photo  film  and  photo  finishers  han- 
dling materials  (excepting  transporta- 
tion of  motion  picture  film,  between 
Providence,    RI,    and    the    Theodore 
Francis  Green  Airport.  Warwick,  RI, 
and  between  Providence,  RI.  and  the 
Theodore  Francis  Green  Airpori,  War- 
wick, RI  on  the  one  hand,  and.  on  the 
other  points  in  CT  and  MA  within  25 
miles  of  the  Rhode  Island  State  line, 
restricted  to  shipments  having  a  prior 
or  subsequent  movement  by  air  or  rail; 
dental,  medical,  and  optical  supplies, 
in  shipments  not  exceeding  35  pounds 
in  weight,  in  retail  delivery  service,  be^ 
tween  Providence,  RI  on  the  one  hand, 
and,  on  the  other,  points  in  Massachu- 
setts and  Connecticut  within  25  miles 
of  the  Rhode  Island  State  line:  and 
such  merchandise  as  is  dealt  in  retail 
stores,   in  retail   delivery   service,   be- 
tween points  in  Rhode  Island  and  Con- 
necticut, and  points  in  Bristol,  Nor- 
folk, Plymouth,  Worcester,  and  Barn- 
stable Counties,  MA  and  Boston,  MA. 
Transferee  presently  holds  no  authori- 
ty from  this  Commission.  Application 
has  not  been  filed  for  temporary  au- 
thority under  Section  210a(b). 

MC-FC-77829,  filed  August  30,  1978. 
Transferee:  BILL  HEAD  TRUCKING, 
INC..  1281  Pine  Tree  Drive,  Birming- 
ham, AL  35235.  Transferor:  Caravan 
Refrigerated  Cargo,  Inc.,  P.O.  Box 
6188.  Dallas.  TX  75222.  Representa- 
tive: John  W.  Cooper,  Attorney  at 
Law,  1927  First  Ave.  No.,  200  Wood- 
ward Building,  Birmingham,  AL  35203. 
Authority  sought  for  purchase  by 
transferee  of  portion  of  the  operating 
rights  of  transferor  as  set  forth  in  Cer- 
tificate No  MC-1 19789  issued  August 
19,  1963.  as  follows:  Bananas,  from 
Gulfport.  MS  to  points  in  Alabama 
(except  Montgomery)  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized.  Trans- 
feree presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b). 

MC-FC-77847,  filed  September  13. 
1978.  Transferee:  AIM  INDUSTRIES. 
INC.,  330  Manhattan  Ave..  Jersey 
City,  NJ  07307.  Transferor:  Transloric 
Trucking  Corp..  720  Tonelle  Ave., 
Jersey  City,  NJ  07307.  Representative: 
Salvatore  Guasto,  President,  Aim  In- 
dustries, Inc.,  330  Manhattan  Ave.. 
Jersey  City,  NJ  07307.  Authority 
sought  for  purchase  by  transferee  of 
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the  operating  rights  of  traaisferor  set 
forth    in    Certificate   No.    MC-134085 
Issued  September  13,  1971,  as  foUows: 
General   commodities   (except   nonin- 
f lammable  liquids,  in  bulk,  in  tank  ve- 
hicles;   automobiles,    trucks,    chassis, 
bodies,  and  cabs;  and  classes  A  and  B 
explosives),    between    points    in    that 
part  of  the  New  York.  NY,  Commer- 
cial Zone,  as  defined  by  the  Commis- 
sion,   within    which    local    operations 
may  be  conducted  pursuant  to  the  par- 
tial exemption  of  Section  203(b)(8)  of 
the    Interstate    Commerce    Act    (the 
■exempt"    zone),    restrictive    to    the 
transportation  of  traffic  having  an  im- 
mediately prior  or  subsequent  move- 
ment by  water.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary    authority    under    Section 
210a(b). 

MC-FC-77879,    filed   September    26, 
1978.    Transferee:    JENSEN    TRUCK- 
ING CO.,  INC.,  P.O.  Box  402.  Ameri- 
can Fork.  UT  84003.  Transferor:  Hi- 
Line    Transport,    Inc..    572    East    1700 
South.  Salt  Lake  City.  UT  84105.  Rep- 
resentative: Jack  L.  Jensen,  President- 
Jensen   Trucking   Co.,    In..    P.O.    Box 
402,   American   Fork.   UT  84003.   Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror as  set  forth  in  Certificate  No. 
MC-117415  (Sub-No.  1)  issued  April  10, 
1961,  as  follows:  Lumber,  from  points 
in  Del  Norte.  Nodoc.  Siskiyou.  Lassen, 
Shasta.    Humboldt,    Tehama.    Butte. 
Sonoma.     Mendocino,     and     Plumas 
Coimties.  CA  to  points  in  Box  Elder, 
Cache.   Rich.  Weber.  Morgan.   Davis. 
Wasatch.    Summit.    Salt   Lake,    Utah. 
Duchesne,    Uintah,   Carbon,   Sanpete. 
Juab,    Millard,    and    Sevier    Counties. 
UT;     and     returned     shipments     of 
lumber,  and  exempt  agricultural  com- 
modities moving  the  same  vehicle  with 
returned  shipments  of  lumber,   from 
points  in  the  above  named  destination 
counties  to  points  in  the  above  named 
origin  counties.  Transferee  holds  au- 
thority in  Certificate  No.  MC-129991 
(Sub-No.  1).  Application  has  not  been 
filed  for  temporary  authority   under 
Section  210a(b). 

MC-FC-77887,  fUed  October  17. 
1978.  Transferee:  RBL.  INC..  325 
North  Second  Street.  Terre  Haute.  IN 
47807.  Transferor:  Ray  Wilson.  Inc., 
Hattiesburg.  MS  39401.  Representa- 
tive: A.  Charles  Tell,  Attorney  at  Law. 
100  East  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor  as  set  forth  in  Certificate 
No.  MC-1 17998  and  the  Permit  in  No. 
MC- 139751  issued  July  24,  1961  and 
March  12,  1975,  respectively,  as  fol- 
lows: Bananas,  from  New  Orleans.  LA 
to  Terre  Haute  and  Indianapolis.  IN. 
DeKalb.  IL.  and  Springfield  and  St. 
Louis.  MO.  from  Mobile.  AL  to  Terre 
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Haute,  IN,  and  from  Tampa,  PL  to 
Terre  Haute,  IN;  and  metal  containers 
ends,  from  the  facilities  of  Rockford 
Can  Company,  at  Rockford,  IL  to  Pas- 
cagoula,  MS.  Transferee  presently 
holds  no  authority  froth  this  Commis- 
sion. Application  has  ndt  been  filed  for 
temporary  authority  under  Section 
210a(b). 

MC-FC-77904,  filed  October  i4. 
1978.  Transferee:  FOURWAY  EX- 
PRESS. INC.,  5  Henshaw  Street, 
Woburn,  MA  10801.  Transferor:  Great 
East  Trucking  Corp.,  5  Henshaw 
Street.  Woburn,  MA  10801.  Repre- 
sentative: Mary  E.  Kelley,  Attorney  at 
Law,  11  Riverside  Avenue,  Medford, 
MA  02155.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Cer- 
tificate of  Registration  No.  MC- 
120847,  issued  May  15.  1974.  as  follows: 
General  commodities  anywhere  within 
Massachusetts.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b). 

MC-PC-77912,  filed  October  26. 
1978.  Transferee:  J.  B.  O.  L..  INC.. 
10050  West  Roosevelt  Road.  West- 
chester, IL  60153.  Transferor:  Freight 
Brokers,  Inc.,  10050  West  Roosevelt 
Road,  Westchester,  IL  60153.  Repre- 
sentative: Eugene  L.  Cohn,  Attorney 
at  Law,  One  North  LaSalle  Street, 
Chicago.  IL  60602.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor  as  set  forth 
in  License  No.  MC-78948  issued  April 
30,  1959,  authorizing  transferor  to 
engage  in  the  transportation  of  gener- 
al commodities  as  a  broker  at  Chicago, 
IL.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Appli- 
cation has  not  been  filed  for  tempo- 
rary authority  under  Section  210a(b). 

MC-PC-77918.  fUed  October  31, 
1978.  Transferee:  FRATE  SERVICE, 
INC..  R.R.  1.  East  Peoria.  IL  61611. 
Transferor:  C.P.T.  Freight,  Inc..  2600 
Calument  Avenue.  Hammond.  IN 
46320.  Representatives:  Eugene  L. 
Cohn,  Attorney  for  transferor.  One 
North  LaSalle  Street.  Chicago.  IL 
60602;  Samuel  G.  Harrod,  Attorney  for 
transferee.  Professional  Building, 
Eureka.  IL  61530.  AutRbrity  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor  as  set  forth 
in  Certificate  No.  MC-1042  (Sub-No. 
5),  issued  March  19,  1968,  as  follows: 
Iron  and  steel  articles,  from  the  facili- 
ty of  Jones  &  Laughlin  Steel  Corpora- 
tion, located  in  Putnam  County.  IL.  to 
points,  in  Indiana;  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  processing  of  iron 
and  steel  articles,  from  points  in  Indi- 
ana, to  the  facility  of  Jones  &  Laugh- 
lin Steel  Corporation,  located  in 
Putnam  County,  IL,  restricted  against 


the  transportation  of  commodities  in 
bulk.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  Section  210a(b). 

H.  G.  Homme,  Jr., 
Secretary. 

[PR  Doc.  78-33172  Piled  11-27-78;  8:45  am) 


[7035-01 -M] 

[Pinance  Docket  No.  28583  (Sub-No.  22P)] 

STANLEY  E.  G.  HILLMAN,  TRUSTEE  OF  THE 
PROPERTY  OF  CHICAGO,  MILWAUKEE,  ST. 
PAUL  AND  PACIFIC  RAILROAD  CO. 

Debtor-Trackage  Rights  Over  Burlington  North- 
ern, Inc.,  Between  Mile*  City,  MT  and  Big 
Sky  and  Kuehn,  MT,  a  Distance  of  138.9 
Miles 

November  21,  1978. 

Stanley  E.  G.  Hillman,  Trustee  of 
the  Property  of  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Compa- 
ny, Debtor  (Milwaukee  Road),  516 
West  Jackson  Boulevard,  Chicago,  IL 
60606,  represented  by  Thomas  H. 
Ploss,  General  Solicitor,  and  William 
C.  Sippel,  Attorney,  each  of  the  fore- 
going address  hereby  gives  notice  that 
on  November  3,  1978,  he  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  D.C.  an  application 
under  section  11344  of  Title  49— 
Transportation.  Public  Law  95-473 
(1978)  for  an  order  approving  and  au- 
thorizing a  grant  trackage  rights  to 
permit  Milwaukee  Road  to  operate  its 
own  locomotives,  cars,  and  trains  with 
its  own  crews  between  Miles  City  and 
Big  Sky  and  Kuehn,  MT,  over  track- 
age of  Burlington  Northern,  Inc.  (BN), 
a  distance  of  approximately  138.9 
miles.  The  transaction  proposed  by 
Milwaukee  Road  is  subject  to  the  ex- 
ecution of  an  appropriate  agreement 
between  Milwaukee  Road  and  BN. 
This  application  is  a  major  market  ex- 
tension and  has  been  accepted  and  as- 
signed Finance  Docket  No.  28583  (Sub- 
No.  22F). 

This  application  has  been  filed  in  re- 
sponse to  Finance  Docket  No.  28583 
(Sub-No.  IF),  Burlington  Northern, 
Inc.— Control  and  Merger— St.  Louis- 
San  PYancisco  Railway  Company.  It 
will  be  consolidated  with  Finance 
Docket  No.  28583  (Sub-No.  IF).  MU- 
waukee  Road  is  seeking  imposition  of 
these  trackage  rights  as  a  condition  in 
the  event  the  BN-Frisco  merger  is  ap- 
proved by  the  Commission  in  order  to 
reduce  its  operating  costs  and  gain  ad- 
ditional revenues  which  would  en- 
hance its  reorganization  on  an  income 
basis. 

Milwaukee  Road  operates  approxi- 
mately 9.891  miles  of  railroad  in  the 
States  of  Idaho.  Illinois,  Indiana, 
Iowa.  Kansas.  Kentucky.  Michigan. 
Minnesota.    Missouri.    Montana,    Ne- 


braska, North  Dakota,  Oregon,  South 
Dakota,  Washington,  and  Wisconsin. 

Milwaukee  Road  is  under  the  sole 
control  of  the  U.S.  District  Court  for 
the  Northern  District  of  Illinois,  East- 
em  Division,  Judge  Thomas  R.  McMil- 
len,  and  the  trusteeship  of  Stanley  E. 
G.  Hillman.  The  Chicago  Milwaukee 
Corp.  owns  96  percent  of  the  Milwau- 
kee Road's  outstanding  stock. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  in  regard  to  the  ap- 
plication. Such  submissions  shall  indi- 
cate the  proceeding  designation  (P.D. 
No.  28583  (Sub-No.  22F)),  and  the 
original  and  two  copies  thereof  shaU 
be  filed  with  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  not  later  than  January  2. 
1979.  Such  written  comments  shall  in- 
clude the  following:  the  person's  posi- 
tion—e.g.  party  protestant  or  party  in 
support,  regarding  the  proposed  trans- 
action—and specific  reasons  why  ap> 
proval  would  or  would  not  be  in  the 
public  interest.  This  proceeding  has 
been  set  for  oral  hearing.  Additionally, 
interested  persons  who  do  not  intend 
to  participate  formally  in  a  proceeding 
but  who  desire  to  comment  thereon, 
may  file  such  statements  and  informa- 
tion as  they  may  desire,  subject  to  the 
filing  and  service  requirements  speci- 
fied herein.  Persons  submitting  writ- 
ten comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  WTitten  comments  upon  appli- 
cant, the  Secretary  of  Transportation, 
the  Attorney  General,  and  aU  parties 
of  record  in  Finance  Docket  No.  28583 
(Sub-No.  IF). 

Dated:  November  20.  1978. 

By  the  Commission.  Chairman 
O'Neal.  Vice  Chairman  Christian, 
Commissioners  Brown.  Stafford, 
Gresham,  and  Clapp.  Vice  Chairman 
Christian  absent  and  not  participat- 
ing. 

H.  G.  Homme.  Jr., 
Secretary. 

CFR  Doc.  78-33177  Piled  11-27-78:  8:45  am) 


[7035-01 -M] 

(ICC  Order  No.  P-13) 

ATCHISON,  TOPEKA  *  SANTA  FE  RAILWAY 
CO. 

Passenger  Train  Operation 

November  21,  1978. 
It  appearing.  That  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through  pas- 
senger train  service  between  Chicago, 
Illinois,  and  St.  Louis,  Missouri;  that 
the  operation  of  these  trains  requires 
the  use  of  the  tracks  and  other  facili- 
ties of  the  Illinois  Central  Gulf  Rail- 
road Company  (ICG)  between  Chica- 
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go,  Illinois,  and  St.  Louis,  Missouri; 
that  these  tracks  of  the  ICG  are  tem- 
proarily  out  of  service  because  of  a 
plant  fire;  that  an  alternate  route  be- 
tween these  points  is  available  via  The 
Atchison,  Topeka  and  Santa  Fe  Rail- 
way Company  between  Chicago,  Illi- 
nois, and  Joliet,  Illinois,  thence  via 
ICG  from  Joliet  to  St.  Louis,  Missouri; 
that  the  use  of  such  alternate  route  is 
neces.sary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 
It  is  ordered, 

(a)  Pursuant  to  the  authority  vested 
in  me  by  order  of  the  Commission 
served  December  10.  1976.  and  of  the 
authority  vested  in  the  Commission  by 
section  402(c)  of  the  Rail  Passenger 
Service  Act  of  1970  (45  USC  §  562(c)). 
The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  is  directed  to 
permit  use  of  its  tracks  and  facilities 
for  the  movement  of  trains  of  the  Na- 
tional Railroad  Passenger  Corporation 
between  Chicago,  Illinois,  and  Joliet, 
Illinois. 

(b)  In  executing  the  provisions  of 
this  order,  the  common  carriers  in- 
volved shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be.  during  the  time  this  order  re- 
mains in  force,  those  which  are  volun- 
tarily agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  agree,  the  compensation 
terms  and  conditions  shall  be  as  here- 
after fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carri- 
ers in  accordance  with  pertinent  au- 
thority conferred  upon  it  by  the  Inter- 
state Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  traffic. 

(d)  Effective  date.  This  order  shall 
become  effective  at  9:30  a.m..  CST,  No- 
vember 9,  1978. 

I  (e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
CST,  November  10,  1978,  unless  other- 
wise modified,  chariged  or  suspended 
by  order  of  this  Commission. 


NOTICES 

Issued  at  Washington.  D.C,  Novem- 
ber 9,  1978. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington, 
Agent. 
[FR  Doc.  78-33175  Piled  11-27-78;  8:45  am) 


[7035-01 -Ml 

■  [2d  Rev.  S.O.  1332;  Exception  3) 

CHICAGO,  MILWAUKEE,  ST.  PAUL  AND 
PACIFIC  RAILROAD  CO. 

Exception  to  Service  Order 


I  This  order  shall  be  served  upon  The 
Atchison,  Topeka  and  Santa  Fe  Rail- 
way Company,  smd  upon  the  National 
Railroad  Passenger  Corporation  and  a 
copy  shall  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 


November  21,  1978. 

Decided  November  9.  1978. 

By  the  Board: 

The  Maine  Central  Railroad  Compa- 
ny (MEC)  has  purchased  one  hundred- 
fifty  (150)  new  boxcars  which  will  be 
delivered  to  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company 
(MILW)  At  Portland.  Oregon,  for 
movem^  to  the  MEC.  MEC  has  al- 
lowed AlILW.to  load  these  cars  on  the 
west  coast  for  movement  to  the  MEC. 
Reduced  loadings  of  these  cars  on  the 
MILW  to  destinations  as  directed  by 
MEC  means  the  MILW  will  hold  some 
of  the  cars  beyond  the  60  hours  per- 
mitted in  Section  (a)(2)(ii)  of  this 
order  prior  to  placing  of  cars  for  load- 
ing. 

Order.  Pursuant  to  the  authority 
vested  in  the  Railroad  Service  Board 
by  Section  (aKl)(v)  of  Second  Revised 
Service  Order  No.  1332,  Chicago,  Mil- 
waukee, St.  Paul  and  Pacific  Railroad 
Company,  is  authorized  to  assemble 
and  hold  up  to  one  hundred-fifty  (150) 
new  Maine  Central  Railroad  Company 
(MEC)  boxcars  for  loading  as  directed 
by  MEC,  regardless  of  the  provisions 
of  Section  (a)(2)<ii)  of  this  order. 

These  cars  shall  become  fully  sub- 
ject to  all  provisions  of  Second  Re- 
vised Service  Order  No.  1332  when 
loading  is  completed  and  instructions 
for  forwarding  are  received  from  the 
Shipper. 
Effective  November  9,  1978. 
Expires  November  30,  1978. 

Robert  S.  Turkington. 
Acting  Chairman, 
Railroad  Service  Board 
[PR  Doc.  78-33174  Piled  11-27-78;  8;45  am) 

[7035-01 -Ml 

[2d  Rev.  S.O.  1332;  Exception  4] 

MARYLAND  AND  PENNSYLVANIA  RAILROAD 

CO. 

Exception  to  Service  Order 

November  21,  1978. 
Decided  November  14,  1978. 
By  the  Board. 

The  Columbus  and  Greenville  Rail- 
way Company  (CAGY)  has  purchased 
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four  hundred  (400)  new  boxcars  which 
will  be  delivered  to  Maryland  and 
Pennsylvania  Railroad  Company 
(MPA)  at  York,  Pennsylvania,  for 
movement  to  the  CAGY.  CAGY  has 
allowed  MPA  to  load  these  cars  for 
movement  to  the  CAGY.  Reduced 
loadings  of  these  cars  on  the  MPA  to 
destinations  as  directed  by  CAGY 
means  the  MPA  will  hold  some  of  the 
cars  beyond  the  60-hours  permitted  in 
Section  (a)(2)(ii)  of  this  order  prior  to 
placing  of  cars  for  loading. 

Order.  Pursuant  to  the  authority 
vested  in  the  Railroad  Service  Board 
by  Section  (a)(lKv)  of  Second  Revised 
Service  Order  No.  1332.  Maryland  and 
Pennsylvania  Railroad  Company 
(MPA)  is  authorized  to  assembled  and 
hold  up  to  four  hundred  (400)  new  Co- 
lumbus and  Greenville  Railway  Com- 
pany (CAGY)  boxcars  for  loading  as 
directed  by  CAGY.  regardless  of  the 
provisions  of  Section  (a)(2)(ii)  of  this 
order. 

These  cars  shall  become  fully  sub- 
ject to  all  provisions  of  Second  Re- 
vised Service  Order  No.  1332  when 
loading  is  completed  and  instructions 
for  forwarding  are  received  from  the 
shipper. 
Effective  November  IS,  1978. 


Expires  November  30,  1978. 

JoKL  E.  Burns. 
Chairman, 
Railroad  Service  Board ^ 
[PR  Doc.  78-33178  Filed  11-27-78;  8;45  am) 


[7035-01-M] 

[2nd  Rev.  S.O.  No.  1332;  Exception  2) 

ST.  LOUIS  SOUTHWESTERN  RAILWAY  CO.  AND 

SOUTHERN  PAOFIC  TRANSPORTATION  CO. 

Exception  l«  Service  Order 

^  November  21.  1978. 

Decided  Noveml)er  9.  1978. 

By  the  Board. 

Because  of  recent  work  stoppage  on 
the  St.  Louis  Southwestern  Railway 
Company  (SSW)  and  on  other  connec- 
tions of  the  Southern  Pacific  Trans- 
portation Company  (SP),  and  due  to  ' 
derailments  at  Pine  Bluff.  Arkansas. 
New  Orleans,  Louisiana,  Klamath 
Falls,  Oregon,  and  in  the  vicinity  of 
Roseville,  California,  the  SP  and  the 
SSW  are  temporarily  unable  to  for- 
ward all  cars  within  60  hours  as  re- 
quired by  Section  (a>(4)(i)  of  Second 
Revised  Service  Order  No.  1332. 

It  is  ordered  Pursuant  to  the  au- 
thority vested  in  the  Railroad  Service 
Board  by  Section  (a)(l)(v)  of  Second 
Revised  Service  Order  No.  1332,  the 
SSW  and  the  SP  are  required  to  for- 
ward loaded  cars  or  empty  foreign  or 
private  cars  from  the  points  named 
below  within  72  hours. 


•  Change. 
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Pine  Bluff.  Ark . 


Eucene,  Ores. 

RosevUle.  Calif. 

XXX. 

West  Colton.  Calif. 

XXX. 

Etouston.  Tex. 


XXX  Los  Angeles.  California.  San  Antonio,  Tex.. 

eliminated. 

Effective  November  10,  1978. 

Expires.  11:59    p.m.,    November    24. 
1978. 

Robert  S.  Turkington, 
Acting  Chairman, 
Railroad  Service  Board. 
[PR  Doc.  78-33173  PHed  11-27-78;  8:45  am] 
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sunshine  act  meetings 


Thi$  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  pobfahed  under  the  "Govemment  .n  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C 
552Me)(3).  
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13410-05-M] 


1 


Administration    Building,    U.S.    De- 
partment of  Agriculture,  Washing- 
ton, D.C.  20013,  telephone  202-447- 
7583. 
[S-2390-78  Piled  11-24-78;  11:37  am] 


[6351 -01 -M] 

s 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  3  p.m.,  November 
27,  1978. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED 

Personnel. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-2393-78  Piled  11-24-78;  1205  pm) 


and     other     chUdren's     product*.     (Closed 
under  exemption  9:  possible  significant  frus- 
tration  of  agency  action.) 
Agenda  approved  November  17,  1978. 

CONTACT     PERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  B.  Butts,  Assistant  Secre- 
tary, Office  of  the  Secretary,  Con- 
sumer Product  Safety  Commission, 
Suite  300,  1111  18th  Street  NW.. 
Washington,  D.C.  20207,  telephone 
202  834-7700. 

[S-2394-78  Filed  11-24-781 


[6355-01 -M] 


COMMODITY  CREDIT  CORPORA- 
TION. 

TIME  AND  DATE:  3  p.m.,  December 
6.  1978. 

PLACE:  Room  218-A.  Administration 
Building.  U.S.  Department  of  Agricul- 
ture. Washington.  D.C. 

STATUS:  Open  meeting. 
MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  CCC  Board  meeting  on  Oc- 
tober 26,  1978. 

2.  Docliet  UCP  101a  and  UCP  176a  re 
Wool  and  Mohair  payment  programs  for  the 
1978  to  1981  marlteting  years. 

3.  Docket  UCP  72a  re  1979  cotton  loan  and 
payment  program  (upland  cotton). 

4.  Docket  UCP  72a  re  1979  cotton  loan 
program  (extra  long  staple). 

5.  Docket  UCP  105  re  1979-crop  soybean 
loan  and  purchase  program. 

6.  Docket  UCP  137a  re  1979-crop  barley, 
corn,  oats,  rye,  and  sorghum  loan,  purchase, 
payments,  set-aside  and  land  diversion  pro- 
grams. 

7.  Docket  UMD  3a  re  Section  32  division 
of  potatoes. 

8.  Consideration  of  proposals  for  pilot  in- 
dustrial hydrocarbon  and  alcohol  projects. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Bill  Cherry,  Secretary,   Commodity 
Credit    Corporation,    Room    202-W, 


SAFETY 


CONSUMER      PRODUCT 
COMMISSION. 

DATE   AND   TIME:    Wednesday,    No- 
vember 29,  1978,  10  a.m. 
LOCATION:     Room     456,     Westwood 
Towers  Bldg.,  Bethesda,  Md. 
STATUS:  partly  open,  partly  closed. 
MATTERS  TO  BE  CONSIDERED: 

Agenda 
open  to  the  public 

1.  Briefing  on  cellulose  insulation  labeling 
rule.  The  staff  will  brief  the  Commission  on 
issues  related  to  a  draft  labeling  and  notifi 
cation  for  cellulose  insulation,  to  be  issued 
under  section  27(e)  of  the  Consumer  Prod 
uct  Safety  Act. 

2.  Briefing  on  Denver  insulation  petition. 
In  October  1976,  the  Metropolitan  Denver 
District  Attorneys  Office  petitioned  the 
Commission  to  set  standards  for  home  insu 
lation.  The  Commission  has  granted  the  pe- 
tition as  to  cellulose  insulation.  At  this 
briefing,  the  staff  will  brief  the  Commission 
on  the  remaining  Issues  of  the  petition  plas 
tic  foam  and  fibrous  glass  Insulation. 

CLOSED  TO  THE  PUBLIC 

3.  Enforcement  of  sharp  points/edges  tech- 
nical reguirements.   The  staff  will  discuss 
issues  related  to  enforcement  of  the  techni 
cal  requirements  the  Conunission  has  issued 
for  sharp  points  and  sharp  edges  on  toys 
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CONSUMER      PRODUCT     SAFETY 
COMMISSION. 

DATE  AND  TIME:  ThiuTwiay,  Novem- 
ber 30,  1978.  9:30  a.m. 
LOCATION:      Third      floor      hearing 
room,  nil  18th  Street  NW.,  Washing- 
ton, DC.  20207. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED. 

Agenda 

open  to  the  public 

1  Decision  on  Christmas  tree  lights.  The 
Commission  will  consider  options  for  action 
on  a  recommended  product  safety  rule  for 
miniature  Christmas  tree  lights.  The  sUff 
briefed  the  Commission  on  this  matter  at 
the  November  15  briefing. 

2.  Decision  on  definition  of  "glased 
panels".  The  Commission  will  consider 
issues  related  to  the  definition  of  glazed 
panel"  in  its  Safety  Standard  for  Architec 
tural  Glazing  Materials.  This  will  include 
consideration  of  two  related  petitions  CP 
78-10  from  Elwood  Buck,  and  CP  78  18 
from  the  National  Glass  Dealers  Associ 
ation.  The  staff  and  representatives  of 
building  codes  organizations  briefed  the 
Commission  on  these  issues  at  the  Novem 
ber  15  briefing. 

3.  Recommendation  to  accept  correcttre 
action  plan:  Basseit  Furniture  Industries. 
Inc.,  full-size  cribs,  ID  78-51.  The  staff  has 
recommended  that  the  Commiss^jjm  acept 
and  monitor  the  corrective  acti*  plan 
which  Bassett  has  implemented  to  deal  with 
possible  hazards  associated  with  certain 
cribs  Bassett  manufactured. 

4.  Recommendation  .to  accept  corrective 
action  plan:  AMF/Harley  Davidson  Motor 
Co.  golf  cars.  ID  78100.  The  staff  has  rec 
ommended  that  the  Commission  accept  the 
corrective  action  plan  which  this  firm  has 
implemented  to  deal  with  possible  hazards 
associated  with  certain  golf  cars  it  manufac 
tures. 
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Agenda  approved  November  17,  1978. 

CONTACT     PERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts.  Assistant  Secre- 
tary. Office  of  the  Secretary,  Con- 
sumer Product  Safety  Commission, 
Suite  300.  nil  18th  Street  NW.. 
Washington.  D.C.  20207,  telephone 
202-634-7700. 

[S-2395-78  Piled  11-24-78;  3:04  pml 


Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  PCC  Public  Information  Office. 
telephone  202-632-7260. 

Issued:  November  24.  1978. 

(S-2398-78  Filed  11-24-78:  3.04  pm] 
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EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
S-2334-78  and  S-2354-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(eastern  time).  Monday,  November  27, 
1978. 

CHANGE  IN  THE  MEETING:  Can- 
celed. 

Tlie  only  matter  scheduled  for  this 
meeting  was  consideration  of  final  af- 
firmative action  gxiidelines.  The 
matter  is  postponed  until  further 
notice. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer. 
Executive    Secretariat,    at    202-634 
6748. 

This  notice  issued  November  22. 
1978. 

[S- 2401-78  Piled  11-24-78;  3:04  pm] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9  a.m.,  Wednesday, 
November  29,  1978. 

PLACE;    Room    856,    1919    M    Street 
NW..  Washington.  D.C. 

STATUS:   Special  closed  Commission 
meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

General— 1— Commission  briefing  on  ihe 
CCIR  Special  Preparatory  Meeting  for 
WARC  1979. 

General  -2— Subpoena  of  PCC  records  by 
A.T.  &  T.  in  connection  with  United 
Slates  V  A.T.  &  T.  et  ai..  Civil  Action  No. 
74-1698  (D.D.C.) 

This  meeting  may  be  continued  the 
following  workday  to  allow  the  Com- 
mission to  complete  appropriate 
action. 


[6712-01-Ml 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day, November  30.  1978. 

PLACE:    Room    C56.    1919    M    Street 
NW.,  Washington.  D.C. 

STATUS:  Closed  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  Pfo.,  and  Subject 

Hearing— 1— Questions  addressed  to  the 
Commission  by  the  United  States  Court  of 
Appeals  for  the  Disti-ict  of  Columbia  Cir- 
cuit concerning  the  Beaufort.  S.C.,  AM 
revocation  proceeding  (Docket  No.  19886). 

Hearing— 2— Certification  to  the  Commis- 
sion in  the  Eaton,  Ohio.  Construction 
permit  proceeding  (Docket  No.  20832). 

Hearing— 3— Petition  to  terminate  bearing 
and  for  other  belief  in  the  Centenille, 
Utah.  FM  proceeding  for  construction 
permit  (Docket  No.  20460). 

General— 1— Instructions  to  Bureau  Chiefs 
and  Staff  Officers  regarding  internal  Af- 
firmative Action  for  Minorities  and 
Women. 

This  meeting  may  be  continued  the 
following  worlcday  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
FCC  Public  Information  Office,  tele- 
phone 202-632-7260. 

Issued:  November  24,  1978. 

[S-2399  78  Piled  11-24-78;  3:04  pm] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Thurs- 
day, November  30,  1978. 

PLACE:    Room    856.    1919    M    Street 
NW.,  Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Hearing— 1— Motion  for  stay  in  the  Omaha. 
Nebrasha/ Council  Bluffs,  Iowa  consoli- 
dated AM/FM  comparative  licensing  pro- 
ceeding (Docket  Nos.  78-33-78-345). 

General— 1 — Rule  adjustments  in  light  of 
the  Sunshine  Act. 

General— 2— Renewal  of  the  Advisory  Com- 
mittee for  Cable  Signal  Leakage  and  the 


Radio  Technical  Commission  for  Marine 
Services  as  Federal  Advisory  Committees. 

General— 3— Petitions  for  Special  Relief 
filed  by  Citizens  Communications  Center 
requesting  approval  of  reimbursement 
provisions  contained  in  certain  licensee- 
citizens  group  agreements. 

General— 4— Amendment  of  Parts  1.  81  and 
83  of  the  Commission's  Rules  to  imple- 
ment a  system  of  temporary  authoriza- 
tions for  ship  stations  in  the  Maritime 
Services. 

General— 5— Report  to  the  Commission  re- 
garding public  participation  in  PCC  Rule- 
making Proceeding  Workshops. 

Safety  and  Special  Radio  Services— 1— Ap- 
plications for  review  of  action  taken  which 
dismissed  applications  of  Arthur  W. 
Brothers  for  authorization  of  new  public 
coast  class  III-B  stations  at  Boulder  Peak 
and  Boulder  City.  Nevada. 

Common  Carrier -1— Petition  for  Rulemak- 
ing (RM-2875)  filed  by  Common  Cause  on 
April  J.  1977. 

Common  Carrier— 2 — Memorandum  Opinion 
and  Order  denying  an  arvlication  for 
review  filed  by  ITT  World  Communica- 
tions. Inc.,  directed  against  a  delegated 
action  by  the  Chief.  Common  Carrier 
Bureau  granting  the  joint  application  of 
Telenet  Communications  Corp-  and  Ha- 
waiian Telephone  Co. 

Common  Carrier— 3— Petition  for  Partial 
Reconsideration  of  American  Telet>ision 
Relay,  Inc.  (ATRII). 

Common  C:Jarrier—4— Reconsideration  of 
ATR  Refund. 

Common  Carrier— 5 — Extension  of  Time 
Limit  for  Adoption  of  Rules  and  Technical 
Standarclj  for  Cellular  Mobile  Radio  Com- 
munications Systems. 

Common  Carrier— 6— Regulation  of  domes- 
tic satellite  receive-only  earth  stations. 

Common  Carrier— 7— Applications  of  All 
America  Cables  and  Radio.  Inc..  to  con- 
struct an  additional  antenna  and  associat- 
ed equipment,  acquire,  install  and  operate 
channelizing  equipment  at  the  Cayey. 
P.R.,  Earth  station.  (Pile  Nos.  20-D8E-P- 
74  and  DS-AA-1)  and  application  of  Com- 
munications Satellite  Corp.  to  discontinue 
service  via  the  Cayey.  P.R..  Earth  station 
and  to  transfer  ownership  to  All  Amercja 
Cables  and  Radio.  Inc.  (Pile  No.  I-P-D-5). 

Cable  Television— 1— "Petition  for  Special 
Relief  (CSR-1287)  filed  by  the  New  York 
State  Commission  on  Cable  Television. 

Cable  Television— 2— Edward  Dunn 

(McKean  County,  Pa.)  CT  Docket  No.  78- 
109. 

As.signment  and  Transfer— 1— Application  of 
North  Dakota  Broadcasting  Co..  Inc..  to 
transfer  control  of  North  American  Com- 
munications Corp..  KXJB-TV,  Valley 
City,  N.  Oak.,  to  Central  Minnesota  Tele- 
vision Co..  and  a  Petition  to  Deny  filed  by 
Spokane  Television  Inc..  licensee  of  Tele- 
vision Station  KTHI-TV,  Valley  City,  N. 
Dak. 

Renewal— 1— Up-dated  EEO  programs 
which  include  minority/ female  hiring 
goals. 

Renewal— 2— Petition  to  deny  the  applica- 
tion of  the  Georgia  State  Board  of  Educa- 
tion for  renewal  of  license  for  WVAN-TV, 
Savannah-Pembroke,  Ga.,  fUed  by  the  Sa- 
vannah Branch  of  the  National  Associ- 
ation for  the  Advancement  of  Colored 
People. 

Renewal— 3— Renewal  applications  of  C3om- 
munico  Oceanic  Corp.  for  Stations  KPOI 
and  KHSSCFM)  Honolulu,  Hawaii,  and  Pe- 
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tition  for  Emergency  aad  Extraordinary 
Relief,  filed  by  Ucaasee  on  October  4. 
1978.  y\ 

Renewal— 4— Petition  for  reconsideration  of 
decision  granting  B  &  H  Broadcasting  Co. 
waiver  of  the  ascertainment  documenta- 
tion and  reporting  requirements  for  Sta- 
tions WHMI-AM-W4.  Howell.  Mich.;  Re- 
quests of  seven  other  liceosees  for  waivers 
and  small  market  exemption— ev-aluation 
to  date. 

Aural- 1— AppUcaUoa  to  construct  a  new 
daytime  commercial  AM  station  filed  by 

.-  Dennis  P.  Doelttzsch.  Johnston  City,  111.; 
petition  to  deny  application  by  Meredith 
Corp..  KCMCXAM).  Kansas  City,  Mo.,  and 
petition  to  deny  aopUcatton  by  Greentree 
Broadcasting  Co..  WJPF  (AM).  Herrin.  111. 

Complaints  and  Compliance— 1— Violation 
by  United  Broadcasting  Cto.  Station 
WOOK(PM[>.  Washincton.  D.C. 

Complaints  and  Compliance— 2— Request-s 
for  a  declaratory  ruling  concerning  the 
meaning  of  the  phrase  "program  or  any 

I   part  thereof"  in  Section  325(a)  of  the  Act. 

This  meeting  may  be  continued  the 
foUowine  workday  to  allow  the  Com- 
mission to  ooimdete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
FCC  Public  Information  Office,  tele- 
phone 202-632-7280. 

1    Issued:  November  24.  1978. 

tS  2400-78  Piled  11-24-78;  3:04  pml 


the  PCC  Public  Information  Office, 
telephone  202-632-7260. 

Issued:  November  21.  1978. 
[S- 2389-78  Piled  11-24-78;  11:37  ami 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  10:30 
ajn.  and  2  p.m..  Tuesday.  November 
28,  1978. 

PLACE:  Room  856.  1919  M  Street 
NW..  Washington.  DC. 

STATUS:  Oral  argvmients  and  closed 
instructiotis  following  oral  arguments. 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  will  hold  a  closed 
meeting  on  Tuesday,  November  28, 
1978,  for  the  purpose  of  issuing 
instructions  to  the  staff  following  oral 
arguments  on  Walton  Broadcasting. 
Inc..  Tucson.  Ariz.,  standard  broadcast 
station  renewal  proceeding  (Docket 
No.  20287);  WHAM  and  WHFM,  Roch- 
ester. N.Y.,  broadcast  renewal  proceed- 
ing (Docket  No.  20477)  and  renewal 
application  of  New  Mexico  Broadcast- 
ing Co..  Inc.  for  televisiijp-^station 
KGGM-TV.  Albuquerque.  N.  Mex. 
(Docket  No.  20540). 

Oral  argument,  which  is  open  to  the 
public,  is  scheduled  to  start  at  9:30 
a.m.  on  KGGM-TV.  10:30  a.m.  on 
Walton  Broadcasting.  Inc.,  and  2  p.m. 
on  WHAM  and  WHFM.  in  Room  856. 
1919  M  Street  NW..  Washington.  D.C. 

I  Additional  information  concerning 
this,  meetng   may   be   obtained    from 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2  p.m..  November 
30,  1978. 

PLACE:  Board  Room.  6th  floor.  FDIC 
Building.  550  17th  Street  NW..  Wash- 
ington. D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  pre\ious  meetings. 
Request  bv  the  CoTnptroller  of  the  Currency 
for  a  report  on  the  competitxt^e  factors  in- 
volved in  the  proposed  merger  of  National 
Bank  <fe  Trust  Co.  of  Gloucester  County. 
Woodbury.  N.J.,  and  the  National  Bank  of 
Mantua,  Seu^dl.  N.J. 
Recommendation  regarding  liquidation  of  a 
bank's  assets  acquired  by  the  Corporation 
in  its  capacity  as  receiver,  liquidator  or  liq 
uidating  agent  of  tho.se  assets: 

Case  No.  43.721-L— Bank  of  Black 
Mountain,  Black  Mountain,  N.C. 
Recommendations  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  connection  with  receivership 
and  liquidation  activities: 

Schall.  Boudreau  &  Gore,  San  Diego, 
Calif.,  m  connection  with  the  receivership 
of  United  Stales  National  Bank,  San 
Diego.  Calif. 

Bronson.  Bronson  &  McKinnon.  San 
Franci.sco.  Calif.,  in  connection  with  the 
liquidation  of  First  State  Bank  of  North- 
em  California,  San  Leandro.  Calif,  (two 
memoranduftui  i. 

Powell.  Goldstein.  Frazer  &  Murphy, 
Atlanta.  Ga..  in  connection  with  the  liqui- 
dation of  the  Hamilton  Bank  &  Trust  Co., 
Atlanta,  Ga. 

Chapman  &  Cutler.  Chicago.  III.,  in  con- 
nection with  the  liquidation  of  the  Drov- 
ers' National  Bank  of  Chicago.  Chicago. 
111. 

Patlonson  &.  Patterson.  Whitfield,  Mani- 
koff  &  Wliitc.  Bloomfield  Hills,  Mich.,  in 
connection  with  the  receivership  of  Bir- 
mingham Bloomfield  Bank.  Birmingham. 
Mich. 

Kaye.  Scholer.  Fierman.  Hays  &  Han- 
dler. New  York,  N.Y.,  in  connection  with 
the  receivership  of  American  Bank  & 
Trust  Co  .  New  York,  NY. 

Atkinson.  Mueller  &  Dean.  New  York. 
N.Y.,  in  connection  with  the  liquidation  of 
Franklin  National  Bank.  New  York.  N.Y. 

Kaye.  Scholer.  Pierman.  Hays  &  Han 
dler.  New  York.  N.Y..  in  connection  with 
the  liquidation  of  Franklin  National  Bank. 
New  York.  NY. 

Schneider.  Smeltz.  Huston  &  Bisscll. 
Cleveland.  Ohio,  in  coruiection  with  the 
liquidation  of  Northern  Ohio  Bank.  Cleve- 
land. Ohio. 

O'Neill  &  Borges,  Hato  Rey.  P.R.,  in 
connection  with  the  liquidation  of  Banco 
Credito  y  Ahorro  Ponceno.  Ponce,  PR. 
(five  memorandums ». 


Hansen,  Post.  Brandon  A  Dorser.  Atlan- 
ta. Oa..  in  connection  with  the  Mnidatlon 
of  the  Hamilton  National  Bank  of  Chatta- 
nooga. Chattanooga.  Tenn. 

Strasburger  &  Price.  Dallas.  Teic.  in 
connection  with  the  liquidation  of  the 
Hamilton  National  Bank  oif  Chattanooga. 
Chattanooga.  Tenn. 

Meredith.  Donnell  &  Edmonds.  Corpus 
Christi.  Tex.,  in  connection  with  the  liqui- 
dation of  Northeast  Bank  of  Houston. 
Houston.  Tex. 

Memorandum  and  resolution  proposing  the 
adoption  of  a  statement  of  policy,  and  the 
publication  for  comment  of  proposed 
amendments  to  Part  337  of  the  Cor|»or*- 
tions  rules  and  regulations,  regarding 
income  derived  from  the  sale  by  baafc  in- 
siders of  credit  life,  health  or  accident  in- 
surance to  loan  customers  of  insured  State 
nonmember  banks. 

Resolution  authorizing  a  contrH>ution  by 
the  Corporation  to  the  "Minority  Bank 
Dei'elopmcnt  Program. " 

Proposed  amendments  to  the  current  dele- 
gations of  authority  relating  to  the  Man- 
ning Table  and  to  the  Budget  of  Adminis- 
trative Expenses. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division 
of  Bank  Supervision  with  respect  to  appli- 
cations or  requests  approved  by  him  and 
the  various  Regional  Directors  pursuant 
to  authority  delegated  by  the  Board  of  Di- 
rectors. 

Reports  of  security  transactions  author- 
ized by  the  Acting  C^hairman. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller.  Executive  Secretary. 

202-389-4446. 

[S  2396-78  Piled  11-24-78;  3«4  pml 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2:30  p.m..  Novem- 
ber 30.  1978. 

PLACE:  Board  Room.  6th  floor.  FDIC 
Building.  550  17th  Street,  NW..  Wash- 
ington. D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federal  deposit  insurance: 
Growers  &  Merchants  State  Bank,  a 
proposed  new  bank  to  be  located  at  the 
southwest  corner  of  the  McCall  Village 
Shopping  Center,  3700  North  McCall 
Avenue.  Selma.  Calif.,  for  Federal  deposit 
insurance.  » 

Bank  of  Gibson  City,  a  proposed  new 
bank  to  be  located  at  the  junction  of  U.S. 
Route  54  and  Illinois  Routes  47  and  9. 
Gib.son  City.  111.,  for  Federal  deposit  insur- 
ance. 

Colonial  Banking  Co..  a  proposed  new 
bank  to  be  located  at  360fl  Merlin  Road. 
Grants  Pass  (Merlin).  Oreg..  for  Federal 
deposit  insurance. 
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Peoples  Bank  of  Crossvllle,  a  proposed 
new  bank  to  be  located  on  Route  11,  Ten- 
nessee Highway  127,  approjtimately  one- 
half  mile  south  of  the  county  courthouse, 
Crossville,  Tenn.,  for  Federal  deposit  in- 
surance. 

Citizens  Bank  of  Marysville,  a  proposed 
new  bank  to  be  located  at  the  southeast 
comer  of  10th  and  State  Avenue,  Marys- 
ville, Wash.,  for  Federal  deposit  insurance. 

Marshall  County  Industrial  Financing 
Corp.,  and  operating  industrial  loan  com- 
pany converting  to  an  industrial  bank,  lo- 
cftt^d  at  526  Seventh  Street,  Moundsville, 
W.  Va.,  for  Federal  deposit  insurance. 
Applications  for  consent  to  establish 
branches: 

Lloyds  Bank  California,  Los  Angeles, 
Calif.,  for  consent  to  establish  branches  in 
the  vicinity  of  the  Intersection  of  Dublin 
Boulevard  and  Golden  Gate  Drive, 
Dubliii,  Calif.,  and  at  the  intersection  of 
North  Texas  Street  and  Atlantic  Avenue, 
Fairfield,  Calif. 
Application  for  consent  to  purchase  asset*, 
assume  liabilities,  and  establish  a  branch: 

Bank  of  Sonoma  County,  Santa  Rosa, 
Calif.,  an  Insured  State  nonmember  bank, 
for  consent  to  purchase  the  assets  of  and 
assume  the  liability  to  pay  deposits  made 
in  the  Healdsburg  branch  of  the  First  Na- 
tional Bank  of  Cloverdale,  Cloverdale, 
Calif.,  and  for  consent  to  establish  the 
I  Healdsburg  branch  as  a  branch  of  Bank  of 
Sonoma  County. 
Applications  for  consent  to  merge  and  es- 
tablish brainches: 

La  Jolla  Bank  &  Trust  Co.,  La  Jolla, 
Calif.,  an  insured  State  nonmember  bank, 
for  consent  to  merge,  under  its  charter 
and  title,  with  West  Coast  National  Bank, 
Oceanside,  Calif.,  and  for  consent  to  estab- 
lish the  five  offices  of  West  Coast  Nation- 
al Bank  as  branches  of  the  resultatifbank. 

First  American  Bank  of  North  Palm 
Beach.  North  Palm  Beach,  Fla..  -an  in- 
sured State  nonmember  bank,  for  consent 
to  merge  under  its  charter,  and  with  the 
title  of  "First  American  Bank  of  Palm 
Beach  County,"  with  First  American  Bank 
of  Lake  Worth.  National  Association,  Lake 
Worth,  Fla.,  and  for  consent  to  establish 
the  main  office  and  three  branches  of 
First  American  Bank  of  Lake  Worth,  Na- 
tional Association,  as  branches  of  the  re- 
sultant bank. 

Flagship  Bank  of  Orlando,  Orlando, 
Fla..  an  insured  State  nonmember  bank, 
for  consent  to  merge  under  its  charter  and 
title  with  Flagship  Bank  of  West  Orlando, 
N.A..  Orlando,  Fla.,  and  for  consent  to  es- 
tablish the  sole  office  of  Flagship  Bank  of 
West  Orlando,  N.A.,  as  a  branch  of  the  re- 
sultant bank. 

Flagship  Peoples  Bank  of  Tallahassee, 
Tallahassee.  Fla.,  an  insured  State  non- 
member  bank,  for  consent  to  merge  under 
its  charter  and  title  with  Flagship  Ameri- 
can Bank  of  Tallahassee,  Tallahassee, 
-  F^a.,  and  for  consent  to  establish  the  sole 
office  of  Flagship  American  Bank  of  Tal- 
lahassee as  a  branch  of  the  resultant 
bank. 

Burlington  County  Trust  Co.,  Moores- 
town,  N.J.,  an  insured  State  nonmember 
bank,  for  consent  to  merge  with  Bank  of 
West  Jersey,  Delran  Township  (P.O. 
Delran),  N.J..  under  the  charter  and  title 
of  Burlington  County  Trust  Co.,  and  for 
consent  to  establish  the  four  offioas  of 
Bank  of  West  Jersey  as  branches  of  the 
resultant  bank. 


Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the  Corpo- 
ration in  its  capacity  as  receiver,  liquida- 
tor, or  liquidating  agent  of  those  assets: 

Case  No.  42,97 1-L  (Addendum)— Algoma 
Bank.  Algoma,  Wis. 

Case  No.  43,699-L— State  Bank  of  Clear- 
ing, Chicago,  ni. 

Case  No.  43,707-L— American  Bank  St 
Trustf  Orangeburg,  S.C. 

Case  No.  43,709-L— Bank  of  Commerce, 
Tonkawa,  Okla. 

Case  No.  43,710-L— American  Bank  & 
Trust,  Orangeburg,  S.C. 

Case  No.  43,7 13-L— The  Hamilton  Na- 
tional Bank  of  Chattanooga,  Chattanooga, 
Tenn. 

Case  No.  43.716-L— American  City  Bank 
&  Trust  Co.,  National  Association  Milwau- 

Cas^  No.  43.7 18-NR— United  States  Na- 
tional Bank,  San  Diego,  Calif. 

Case  No.  43,719-lr-Wilcox  County 
Bank,  Camden,  Ala. 

Case  No.  43.722-L— The  Drovers'  Nation- 
al Bank  of  Chicago,  Chicago,  III. 

Memorandum  re  Franklin  National 
Bank,  New  York.  N.Y. 

Memorandum  re  Northern  Ohio  Bank, 
Cleveland,  Ohio. 
Recommendations  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  connection  with  receivership 
and  liquidation  activities: 

Bronson,  Bronson  &  McKinnon,  San 
FYancisco,  Calif.,  in  connection  with  the 
receivership  of  United  States  National 
Bank,  San  Diego,  Calif. 

Sullivan  &  Worcester,  Boston,  Mass.,  in 
connection  with  the  receivership  of 
Surety  Bank  &  Trust  Co.,  Wakefield, 
Mass.  (3  memorandums). 
Recommendations  with  respect  to  the  initi- 
ation or  termination  of  cease-and-desist 
proceedings,  termination-of-insurance  pro- 
ceedings, or  suspension  or  removal  pro- 
ceedings against  certain  insured  banks  or 
officers  or  directors  thereof: 

Names  of  persons  and  names  and  loca- 
tions of  banks  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(6>,  (c)(8),  and 
(c)(9KA)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8), 
and  (c)(9)(A)(ii)). 
Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.:  ,^ 

Names  of  employees  authorised  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2)  and  (c)(6)). 
Reports  of  committees  and  officers: 

Audit  Report:  FYanklin  National  Bank 
Liquidation,  New  York,  N.Y.,  dated 
August  4,  1978. 

Audit  Report:  Travel  Voucher  'Process— 
Phase  11,  I»r(X!essing  Procedures  and  Fi- 
nancial Reporting,  dated  August  11,  1978. 

Audit  Report  Service  Branch  Purchas- 
ing Function,  dated  August  25,  1978. 

Audit  Report  Asset  No.  R-328,  Treetops 
Condominiiuns,  Hamilton  National  Bank 
Liquidation,  doled  November  2,  1978. 

CX)NTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  MlUer,  Kxsoutive  Secretary, 


202-389-4446. 

CS-2397-78  PUed  11-24-78;  3:04  pm] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  55055,  published  November  24. 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
November  27,  1978. 

CHANGE  IN  THE  MEETING:  The 
meeting  scheduled  for  November  27, 
1978.  at  10  a.m.  has  been  changed  to 
November  27. 1978,  at  9  ajn. 

Kenneth  F.  Plumb, 
Secretary. 

[S-2391-78  FUed  11-24-78;  11:37  am] 


[621 0-01 -M] 


13 


FEDERAL  RESERVE  SYSTEM 
(BOARD  OF  GOVERNORS). 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  PR  53897,  November  17,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  Fol- 
lowing 10  a.m.  open  portion,  Wednes- 
day. November  22,  1978. 

CHANGES  IN  THE  MEETING:  One 
of  the  items  announced  for  inclusion 
at  this  meeting  was  consideration  of 
any  agenda  items  carried  forward 
from  a  previous  meeting;  the  following 
such  cl(}sed  item  was  added: 

Proposed  salary  structure  adjustments  at 
Federal  Reserve  Banks.  (This  matter  was 
originally  announced  for  a  meeting  on 
Friday,  November  17, 1978.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board,  202-452-3204. 

Dated:  November  22,  1978. 

Griffith  L.  Garwood." 
Deputy  Secretary  of  the  Board. 

(S-238S-78  Filed  11-24-78;  11:37  am] 


t7020-02-M] 


14 


[USITC  SE-78-69] 

INTERNATIONAL     TRADE      COM- 
MISSION. 

TIME  AND  PLACE:   10  a.m.,  Thurs- 
day, December  7,  1978. 
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SUNSH1NC  ACT  MEETINGS 


55563 


PLACE:  Room  117,  701  E  Street  NW., 
Washington.  D.C.  20436. 

STATUS:  Parts  of  this  meeting  wiU  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

J  Portions  open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary). 
6.    Any    items    left    over    from    previous 

agenda. 

I  Portions  closed  to  the  public: 

6.  status  report  on  Investigation  332-101 
(MTN  Study),  if  necessary. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary.  202- 
523-0161. 
tS  2392-78  Filed  11-24-78;  11:34  am] 
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NUCLEAR      REGULATORY      COM 
MISSION. 

TIME  AND  DATE:  Week  of  November 
27.  1978  (includes  changes). 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday.  Novhkber  27  (Revised)  1:30  p.m. 

1.  Discussion  of  personnel  matter  (ap 
proximately  1V4  hours,  closed— exemption 
6). 

2.  Discussion  of  proposed  Commission  re 
sponsp  to  IRG  Report  on  Waste  Manage 
ment  (approximately'  1  hour,  public  meet 
ing). 

I  Tuesday.  November  28;  10  am. 

1.  Briefing  by  American  Electric  Power 
Co.  on  new  nuclear  projects  (approximately 
1  hour,  public  meeting). 

2.  Briefing  on  Reactor  licensing  schedules 
(approximately  1  hour,  public  meeting). 

Friday,  Decebiber  1:10  a.m. 

i  1.  Briefing  on  report  of  the  NRC/EPA 
Task  Force  on  Emergency  Planning  (ap 
proximately  1  hour,  public  meeting). 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Walter  Magee.  202-634-1410. 

ADDITIONAL  INFORMATION:  The 
executive  branch  briefing  scheduled 
for  Friday,  November  17.  was  held  as 
scheduled  and  continued  on  Monday, 
November  20. 

Walter  MAgee, 
Office  of  the  Secretary. 

tS-2387-78  Piled  11-24-78;  11:37  a.m.l 


PAROLE  COMMISSION  (National 
Commissioners— the  Commissioners 
presently  maintaining  offices  at  Wash- 
ington. DC.  Headquarters). 

TIME  AND  DATE:  9:30  a.m..  Novem 
bar  21,  1978. 

PLACE:  Room  500,  320  First  Street 
NW..  Washington.  D.C. 

STATUS:  Open  or  closed  pursuant  to 
a  vote  to  be  taken  at  the  beginning  of 
the  meeting. 

CHANGES  IN  THE  MEETING  On 
November  21,  1978.  the  Commission 
determined  that  the  date  and  time  for 
the  above  meeting  be  charxgtd  to 
Wednesday,  November  22,  1978.  at  9:30 
a.m.;  and  that  the  above  change  be  an- 
nounced at  the  earliest  practicable 
time. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Lee  H.  Chait,  Analy.st.  202-724-3117. 
rS-2402-78  Filed  H  24-78.  3:04  pm] 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:   2   p.m..  Tuesday. 
November  28,  1978. 

PLACE:  Conference  Room,  Room  500, 
2000  L  Street  NW..  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Draft  opinion  and  recommended 
decision  in  Docket  No.  MC77-2.  Closed 
pursuant  to  5  U.S.C.  552b(c)(10). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned     Callan,     Information     Officer. 
Postal  Rale  Commission,  Room  500. 
2000    L    Street    NW..    Washington. 
D.C.  20268,  telephone  202-254-5614. 
[S-2403-78  Piled  11-24  78;  3:04  pm] 
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RAILROAD  RETIREMENT  BOARD. 

■FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
November  20,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  9:30 
a.m.,  November  28,  1978. 

CHANGES  IN  THE  MEETING:  Addi 
tional   item   to   be   considered   at   the 
closed  meeting: 


(12)  Appeal  from  referee's  Mesial  of  dis- 
ability armuity  applicatioa.  Robert  E. 
Bigger. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: * 

R.  F.  Butler.  Secretary  of  the  Board, 
COM    No.    312-751-4920;    FTS    No. 
387-4920. 
IS  2388  78  Filed  11-24-78.  11:37  ami 
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TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  10:30  a.m.  (C.S.T.). 
Thursday.  November  30,  1978. 

PLACE:  Auditorium  of  TVA's  National 
Fertilizer  Development  Center.  Muscle 
Shoals,  Ala. 

STATUS:  Open. 

MATTERS  FOR  ACTION; 

Old  Business 

No.  1.  QuarU-rly  rate  review  and  proposal 
for  elimination  of  monthly  fuel  cost  and 
purchased  power  adjustment. 

No.  2.  Project  Authorization  No.  3390— De- 
velop nuclear  spent  fuel  .storage  alternatives 
(Phase  1). 

No.  3.  Revised  TVA  policy  codes  to  imple- 
ment changes  in  policy  discussed  by  the 
Board  at  the  November  16  meeting  regard-* 
ing  reclamation  requirements  in  coal  pur- 
chase contracts. 

No.  4  .Sale  at  public  auction  of  13.93  acres 
of  land  on  White  Bridge  Road  in  Davidson 
County.  Tennes.see.  acquired  by  TVA  for  a 
power  service  center  site— Tract  XNVSC-8. 

New  Business 

B— Consulting    and    personal    service    con- 
tracts 

1.  Renewal  of  consulting  contract  with 
Slieppard  T.  Powell  Associates,  Baltimore. 
Md..  for  advice  and  assistance  in  the  field  of 
chemical  engineering,  requested  by  the 
Office  of  Engineering  Design  and  Construc- 
tion 

C  —Pu  rchasc  a  wa  rds 

1.  Req.  823912— Furnish  all  necessary 
labor,  tools,  equipment,  and  materials  to 
construct  reinforced  drilled  pier  foundations 
for  the  proposed  Yellow  Creek  Nuclear 
Plant. 

2.  Req.  No.  572850  — Indefinite  quantity 
term  contract  for  carbon  steel  sheets,  coils 
and  strips  (nuclear)  for  various  TVA  pro- 
jects and  warehouses. 

3.  Amendment  to  contracts  76K38-86163-1 
with  Atwood  and  Morrill  Co..  Inc.;  76K38- 
86163-2  with  Rockwell  International  Corp.: 
76K.38  86163  3  with  BIF-A  Unit  of  General 
Signal  Corp.;  and  77K38-86163-8  with  Nu- 
clear Valve  Division,  Borg- Warner  Corp.  for 
motor-operated  and  manual  valves  for  the 
Bellefonte  Nuclear  plant. 

4.  Amendment  to  contract  78P-42-T39 
with  Falcon  Coal  Co..  Inc..  for  coal  for  TVA 
steam  plants. 

5.  Req.  No.  822080  (Reissue)— Require- 
ment contract  for  metal  cable  trays  and  fit- 
tings for  the  Hartsville  and  Phipps  Bend 
Nuclear  Plants. 
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6.  Rejection  of  bids  received  in  response  to 
Invitation  No.  824481  for  spent  fuel  storage 
racks  for  Bellefonte  Nuclear  Plant. 

D— Project  authorisations 

1.  No.  3392— Pilot-plant  production  of 
granular  fertilizer  by  the  pipecross  granula- 
tion process. 

2.  No.  511.7— Continuation  of  farm  test 
demonstrations  outside  the  Valley  as  part  of 
the  TVA  fertilizer  program. 

3.  No.  3388— Convert  the  East  Bowling 
Green-Scottsville,  Ky..  69-kV  transmission 
line  to  161-kV  operations. 

E— Fertilizer  items 

1.  Supplemental  letter  agreement  between 
TVA  and  the  International  Pertilizer  Devel- 
opment Center  covering  arrangements  for 
library  services. 

F— Power  items 

1.  New  power  contract  with  Blue  Ridge 
Mountain  Electric  Membership  Corp. 

2.  New  power  contract  with  Tallahatchie 
Valley  Electric  Power  Association. 

3.  New  power  contract  with  the  city  of 
Humboldt,  Tenn. 

4.  New  power  contract  with  the  Mayor 
and  Aldermen  of  Ripley,  Tenn. 

5.  Amendment  to  lease  and  amendatory 
agreement  TV-44653A  with  Gibson  County 
Electric  Membership  Corp.  providing  for  ex- 


r- 


ercise  of  option  to  purchase  TVA's  Ruther- 
ford 69-kV  Substation  site;  and  deed  cover- 
ing sale  of  the  substation  site  to  the  Gibson 
County  Electric  Membership  Corp. 

6.  Proposed  agreements  and  bonding  ar- 
rangements to  facilitate  continued  milling 
of  TVA  ore  at  Federal-American  Partners 
uranium  mill  in  Gas  Hills  area  of  Wyoming. 

G—Real  property  transactions 

1.  Grant  of  30-year  easement  to  Union 
County,  Tenn.,  for  commercial  recreation 
facilities,  affecting  approximately  50  acres 
of  Norris  Reservoir  Land— Tract  XTNR- 
82RE. 

2.  Grant  of  30-year  public  recreation  ease- 
ment to  Meigs  County,  Tenn.,  for  a  county 
park,  affecting  approximately  240  acres  of 
Watts  Bar  Reservoir  Land— Tract  XTWBR- 
129RE. 

3.  Piling  of  condemnation  suits. 

H— Unclassified 

1.  Letter  agreement  with  the  Department 
of  Energy  covering  arrangements  for  Oak 
Ridgt  National  Laboratory  to  conduct  flui- 
dized  bed  combustion  studies  for  TVA. 

2.  Interagency  agreement  with  the  De- 
partment of  Energy  covering  arrangements 
for  studies  to  analyze  the  impact  of  wind- 
powered  generation  on  the  electric  power 
system. 

[S-2386-78  Piled  11-24-78;  11  37  am] 
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T'ltle  45— Public  Welfare 

CHAPTER  XIII— OFFICE  OF  HUMAN 
DEVELOPMENT  SERVICES,  DEPART- 
MENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  1351— RUNAWAY  YOUTH 
PROGRAM 

AGENCY:  Office  of  Human  Develop- 
ment Services,  HEW. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  estab- 
lish the  requirements  that  govern  the 
administration  of  the  Runaway  Youth 
Program  grants.  They  provide  infor- 
mation necessary  for  grantees  and  po- 
tential grantees,  and  runaway  or  oth- 
erwise homeless  youth  and  their  fami- 
lies, to  clearly  understand  the  purpose 
of  the  Runaway  Youth  Program.  Writ- 
ten comments,  suggestions,  and  objec- 
tions to  the  Notice  of  Proposed  Rule- 
making published  in  the  Federal  Reg- 
ister on  February  23,  1978  (43  FR 
7600)  were  carefully  considered  in  de- 
veloping these  final  regulations.  Deci- 
sions reached  and  changes  made  are 
explained.  The  basis  for  these  regula- 
tions is  the  Runaway  Youih  Act,  Title 
III,  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended  by 
the  Juvenile  Justice  Amendments  of 
1977. 

DATE:  November  28,  1978. 

FOR      FURTHER      INFORMATION^ 
CONTACT: 

Mrs.  Patricia  T.  Jefferson.  Youth 
Development  Bureau,  Administra- 
tion for  Children,  Youth  and  Fami- 
lies, Office  of  Human  Development 
Services,  DHEW,  330  Independence 
Avenue,  SW.,  Washington.  D.C. 
20201,  202-245-2862 

SUPPLEMENTARY  INFORMATION: 
The  Runaway  Youth  Act  provides  fi- 
nancial assistance  to  develop  or 
strengthen  proposed  or  existing 
runaway  youth  projects.  These  pro- 
jects are  community-based  facilities 
designed  to  take  care  of  the  immediate 
needs  (temporary  shelter,  couaseling, 
and  aftercare  services)  of  runaway  or 
olherwi.se  homeless  youth,  and  their 
families.  The  law  mandates  that  grant- 
ee organizations  or  agencies  be  outside 
the  law  enforcement  structure  and  the 
juvenile  justice  system.  The  statute 
also  makes  provision  for  technical  as- 
sistance and  short-term  training. 
Those  eligible  for  grants  are:  States, 
localities,  and  private  nonprofit  agen- 
cies, and  coordinated  networks  of  pri- 
vate nonprofit  agencies.  HEW  is  revis- 
ing its  Runaway  Youth  F»rogram  regu- 
lations (41  FR  54296),  December  13, 
1976,  (45  CFR  Part  1351)  in  order  to: 


(1)  Implement  the  Juvenile  Justice 
Amendents  of  1977  relating  to  the 
Rtuaaway  Youth  Program; 

CW  Clarify  and  simplify  the  existing 
regulations  under  HEW's  Operation 
Common  Sense.  The  aim  of  Operation 
Common  Sense  is  to  produce  readable 
and  understandable  regulations  which 
reflect  Congressional  intent  and  which 
do  not  unnecessarily  regulate  consum- 
ers and  providers,  including  State  and 
local  governments;  and 

(3)  Carry  out  the  goals  of  the  Presi- 
dent's zero-based  review  of  Federal 
planning  requirements.  The  purpose 
of  the  zero-based  review  is  to  eliminate 
unnecessary,  burden.some  require- 
ments. 

1977  Runaway  Youth  Act 
Amendments 

The  1977  Amendments  give  priority 
to  applicants  whose  grant  request  to 
provide  services  to  runaway  or  other- 
wise homeless  youth .  is  less  than 
$100,000.  Priority  is  also  given  to  appli- 
cants whose  total  project  budgets,  con- 
sidering all  funding  sources,  are  less 
than  $150,000.  Previously  these  dollar 
thresholds  were  $75,000  and  $100,000, 
respectively.  The  amendments  also  re- 
quire that  crisis  care  services  be  pro- 
vided to  otherwise  homeless  youth,  as 
well  as  runaway  youth  and  their  fami- 
lies. HEW  is  also  authorized  to  provide 
short-term  training  to  runaway  or  oth- 
erwise homeless  youth  service  provid- 
ers. Coordinated  networks  of  nonprof- 
it private  agencies  are  now  eligible  for 
^grant  assistance  in  addition  to  States. 
Ilocalities,  and  individual  nonprofit  pri- 
Ivate  agencies. 

;  In  the  original  Act.  client  records 
could  only  be  released  with  the  con- 
sent of  the  parent  or  legal  guardian. 
However,  the  Department  included  in 
the  regulations  published  in  the  Fed- 
eral Register  on  December  13,  1976, 
provisions  for  the  consent  of^  the 
youth  and  parents  or  legal  guardians 
prior  to  the  release  of  records.  In  the 
amendments.  Congress  acknowledged 
and  affirmed  the  Department's  deci- 
sion for  joint  consent  through  legisla- 
tive mandate  in  Section  7(a)(3)  of  the 
1977  amendments  (which  amends  Sec- 
tion 312(lj)(6)  of  the  original  Act. 

Subparts 

For  the  purposes  of  clarity,  the  final 
regulations  for  Part  1351.  the 
Runaway  Youth  Program,  are  divided 
into  three  basic  subparts.  These  sub- 
parts, and  significant  regulatiojis  con- 
tained in  them,  are  discussed  separate- 
ly to  describe  any  changes  made  to  the 
Notice  of  Proposed  Rulemaking  pub- 
lished in  the  Federal  Register  on 
February  23,  1978.  The  purpose  of  the 
subpart  and  its  basis  is  also  given. 

Subpart  A.  Definition  of  Terms,  de- 
fines significant  terms  used  in  the  Act 
and  these  regulations.  This  subpart  in- 


cludes new  terms— for  example,  "co- 
ordinated networks  of  agencies", 
"homeless  youth",  and  "short-term 
training".  It  deletes  certain  definitions 
which  are  unnecessary  or  redundant. 
Other  definitions  have  been  revised  to 
clarify  administrative  policy  and  to 
reaffirm  particular  administrative  de- 
cisions reflected  in  the  proposed  regu- 
lations published  in  the  Federal  Reg- 
ister on  February  23.  1978. 

The  definition  for  "coordinated  net- 
works of  agencies"  was  revised  to 
mean  only  private  nonprofit  agencies. 
This  is  based. on  an  analysis  of  public 
comments  and  a  legal  opinion  within 
the  Departirtfent. 

The  provisions  of  Subpart  B, 
Runaway  Youth  Program  Grant,  per- 
tain to  the  purpose  of  the  Runaway 
Youth  Act  and  provide  rules  regarding 
grant  applications  and  the  u.se  of 
grant  funds. 

Section  1351.14  incorporates  provi- 
sions regarding  application  for  contin- 
ued grant  support.  These  provisions 
were  not  included  in  the  proposed  ru- 
lemaking because  the  Department  was 
re-examining  the  advantages  and  dis- 
advantages of  awarding  grants  com- 
petitively each  year  versus  providing 
continued  financial  support  to  current 
grantees  during  a  maximum  project 
period  of  three  years.  Based  on  its 
review,  the  Department  will  continue 
to  adhere  to  policies  in  the  regulations 
(Section  1351.12)  published  in  the  Fed- 
eral Register  on  December  13,  1976. 

Section  1351-.17  informs  applicants 
that  the  criteria  used  in  rating  grant 
applications  will  be  published  annual- 
ly in  the  Federal  Register  as  a  part  of 
the  official  program  announcement. 

Section  1351.18  describes  the  in- 
volvement of  both  the  youth  and  the 
parent  or  legal  guardian  in  the  devel- 
opment of  plans  for  case  disposition.  It' 
also  includes  provisions  for  the  contact 
of  parents  or  legal  guardians  within  a 
preferred  time  frame.  Section  1351.19 
describes  provisions  regarding  the  con- 
fidentiality of  client  information.  The 
provisions  in  Sections  1351.18  and 
1351.19  were  inadvertantly  omitted 
from  the  proposed  rulemaking;  howev- 
er, the  Department  considers  these 
policies  proper  and  reasonable  and  has 
included  them  as  a  part  of  the.se  final 
regulations. 

Subpart  C.  Additional  Requirements, 
explains  administrative  requirements 
affecting  grantees  and  potential  gran- 
tees. These  requirements  are  accept- 
ance of  technical  assistance  and  short- 
term  training;  coordination  with  a  24- 
hour  National  toll-free  communication 
system;  and  submission  of  statistical 
reports  profiling  clients  served.  The 
purpose  of  this  subpart  is  to  outline 
the  nature  of  these  requirements  and 
to  describe  the  types  of  assistance  and 
training  that  will  be  available. 
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The  requirements  for  technical  as- 
sistance and  short-term  training  are 
based  on  the  Department's  intent  to 
improve  the  administration  of  the 
Runaway  Youth  Program  by  increas- 
ing the  capability  of  the  runaway  serv- 
ice providers  to  deliver  services.  The 
requirement  for  coordination  with  the 
24-hour  toll-free  communication  ■■ 
system  is  based  on  the  need  to  assure 
that  runaway  or  otherwise  homeless 
youth  are  aware  of  the  availability  of 
services  and  can  be  referred  for  assist- 
ance regardless  of  their  whereabouts. 
The  statistical  reporting  requirements 
are  based  on  the  legislative  mandate  in 
Section  312(b)(6)  of  the  Act  which 
states  that  "runaway  youth  projects 
shall  keep  adequate  statistical  records 
profiling  the  children  and  parents 
which  it  serves.  .  .  ."  This  information 
is  provided  in  the  Annual  Report  to 
Congress  on  the  Runaway  Youth  Pro- 
gram. 

Public  Comments 

Comments  received  in  response  to 
the  proposed  regulations  were  careful- 
ly considered.  Revisions  have  been 
made  where  appropriate.  These 
changes  and  significant  areas  of  com- 
ment are  described  below.  The  deci- 
sions made  after  review  of  public  com- 
ments are  explained. 

1.  Definitions— (.&)  Youth:  Several 
comments  suggested  that  the  defini- 
tion of  a  youth  as  "a  person  who  has 
not  yet  reached  the  legal  age  of  major- 
ity" was  vague,  confusing,  contradic- 
tory, and  could  present  problems  in 
providing  services.  State  laws  vary  on 
the  "age  of  majority"  and  this  could 
result  in  grantees  having  to  serve  two 
significantly  distinct  groups  because  of 
the  different  legal  relationships  be- 
tween parents  and  youth  in  the  age 
range  of  18  to  21.  Also,  the  level  of  ma- 
turity for  the  18  to  21  group  is  differ- 
ent. Their  needs  are  more  acute  and 
they  require  longer-term  services  and 
greater  staff  expertise  than  runaway 
youth  projects  are  designed  to  provide. 
Given  these  substantive  needs  differ- 
ences and  the  varying  legal  relation- 
ships, it  would  not  be  possible  for 
runaway  youth  projects  to  accomplish 
the  intent  and  goals  of  the  Act.  such 
as  reuniting  youth  with  their  families. 
Accordingly,  revisions  have  been  made 
to  the  proposed  definitions  of 
"runaway  youth"  and  "homeless 
youth".  The  definitions  describe  these 
youth  as  persons  under  18  years  of 
age.  The  Department  will  continue  to 
adhere  to  the  age  ceiling  set  forth  in 
the  regulations  published  in  the  Fed- 
eral Register  on  December  13,  1976. 

(b)  Technical  Assistance:  Concern 
was  expressed  that  the  proposed  defi- 
nition of  technical  assistance  was  not 
adequate  because  it  could  be  confused 
with  that  of  "short-term  training". 
The    nature    of    technical    assistance 
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places  emphasis  on  problem  resolution 
and  increases  the  overall  capability  of 
grantee  organizations  to  administer  an 
effective  program.  Current  grantees 
report  frustration  because  of  an  un- 
clear understanding  of  the  nature  and 
function  of  technical  assistance.  To 
take  care  of  this  concern,  the  Depart- 
ment has  revised  the  definition  used  in 
the  past  and  has  presented  additional 
examples  of  technical  assistance  and 
removed  those  related  to  short-term 
training. 

(c)  Short-term  Training:  Numerous 
comments  noted  that  short-term  train- 
ing is  the  development  of  staff  skills  to 
strengthen  the  effective  delivery  of 
services.  Comments  also  indicated  that 
allowing  the  training  to  be  State,  local 
or  regionally-based  will  contribute  to 
making  the  training  more  useful  and 
accessible  to  grantee  organizations. 
The  Departm.ent  agrees  with  these 
suggestions  and  has  revised  Section 
1351.20(a)  and  the  definition  of 
"short-term  training"  in  Section 
1351. Km). 

(d)  Temporary  Shelter:  It  was  recom- 
mended that  the  present  definition  be 
revised  to  include  a  specific  time  frame 
to  define  short-term  room  and  board. 
Since  it  is  not  the  Department's  inten- 
tion to  establish  group  homes  for  per- 
manent or  long-term  care  of  runaway 
or  otherwise  homeless  youth,  the  De- 
partment accepts  this  recommenda- 
tion. It  was  decided  that  a  maximum 
time  frame  of  15  days  would  be  appro- 
priate. This  is  based  on  the  average 
length  of  stay  by  a  youth  in  a  local 
runaway  youth  project  as  indicated 
through  statistical  reporting  require 
ments  placed  on  grantees  over  the 
past  three  years. 

2.  Standard  for  capacity:  A  few  com- 
ments recommended  that  a  standard 
which  requires  a  minimum  residential 
capacity  of  four  be  added  to  the  Pro- 
gram Performance  Reporting  Require- 
ments placed  on  grantees  in  Septem- 
ber 1976.  The  Department  has  decided 
to  establish  a  minimum  residential  ca- 
pacity to  assure  a  quantifiable  stand- 
ard for  measuring  whether  a  runaway 
youth  project  is  in  fact  complying 
with  the  Act  and  these  regulations  re- 
garding shelter.  The'^  decision  to  estab- 
lish a  particular  minimum  capacity  of 
four  is  based  on  limited  resources 
available  to  runaway  youth  projects. 
Therefore,  Section  1351.17(d)  has  been 
revised. 

3.  Indian  eligibility:  One  comment 
recommended  that  Indian  tribes  be 
specifically  mentioned  as  eligible  to 
apply  for  grants  as  they  are  consid- 
ered local  units  of  government.  45 
CFR  Section  74.3  notes  that  Federally 
recognized  Indian  tribes  are  presently 
eligible  to  apply  as  localities.  All  other 
Indian  tribes  and  Indian  organizations 
are  eligible  to  apply  for  grants  as  pri- 
vate   nonprofit    organizations.    These 
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regulations  have  been  revised  to  in- 
clude a  specific  reference  to  these 
groups  in  the  definition  of  "locality" 
in  Section  1351. l(i). 

A  second  recommendation  was  made 
to  earmark  10  percent  of  the  appropri- 
ation specifically  for  Indian  tribes  and 
organizations.  The  Runaway  Youth 
Act  does  not  permit  set-asides  for  any 
group  of  runaway  or  otherwise  home- 
less youth.  The  regulations  have  not 
been  revised  in  this  regard. 

4.  Accreditation  of  local  private  non- 
profit agencies:  One  comment  suggest- 
ed that  these  applicants  be  awarded 
grants  if  accredited  by  an  independent 
body  designated  by  the  E>epartment. 
This  accreditation  would  .  establish 
whether  or  not  the  agency  has  met  ac- 
ceptable professional  standards.  All 
runaway  youth  projects  funded  by  the 
Department  are  required  to  adhere  to 
local  licensing  requirements  for  shel- 
ter facilities.  These  requirements  ad- 
dress minimum  professional  standards 
in  such  areas  as  administration^  per. 
sonnel,  training,  physical  facilities, 
and  records  and  reports.  Therefore, 
the  Department  believes  that  a  regula- 
tion requiring  private  nonprofit  appli- 
cants to  be  accredited  is  unnecessary. 

5.  Technical  Changes:  In  addition  to 
the  revisions  described  above,  the  De- 
partment has  incorporated  various 
suggestions  regarding  minor  technical 
changes  designed  to  clarify  the  lan- 
guage and  intent  of  the  regulations. 

(Catalog    of    Federal    Domestic    Assistance 
13.623— Runaway  Youth) 

Dated:  August  23,  1978. 

Arabella  Martinez. 
Assistant  Secretary  for 
Human  Development  Sei-vices. 

Approved:  November  8,  1978. 

Hale  Champion, 
Acting  Secretary. 

Chapter  XIII  of  Title  45  of  the  Code 
of  Federal  Regulations  (CFR).  Part 
1351  is  amended  as  follows: 

Subpart  A — Definition  of  Terms 

Sec. 

1351.1  Significant  Terms. 

Subpart  B — Runaway  Youth  Program  Grant 

1351.10  What  is  the  purpose  of  the 
Runaway  Youth  Program  grant? 

1351.11  Who  is. eligible  to  apply  for  a 
Runaway  Youth  Program  grant? 

1351.12  Who  gets  priority  for  the  award  of 
a  Runaway  Youth  Program  grant? 

1351.13  What  are  the  Federal  and  non-Ped- 
eral  participation  requirements  under  a 
Runaway  Youth  Program  grant? 

1351.14  What  is  the  period  for  which  a 
grant  will  be  awarded? 

1351.15  What  costs  are  supportable  under 
a  Runaway  Youth  Program  grant? 

1351.16  What  costs  are  not  allowable  under 
a  Runaway  Youth  Program  grant? 

1351.17  How  is  application  made  for  a 
Runaway  Youth  Program  grant? 
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1361.18  What  criteria  has  HEW  estab- 
lished for  deciding  which  Runaway 
Youth  Program  grant  applications  to 
fund? 

1351.19  What  additional  information 
should  an  applicant  or  grantee  have 
about  a  Runaway  Youth  Program 
grant? 

Svbport  C — AcMHienal  K»quir*nfnt» 

1351.20  What  are  the  additional  require- 
ments under  a  Runaway  Youth  Program 

^    grant? 

Authority:  91  SUt.  1058  (42  U.S.C.  5711) 
Subpori  A — Definitien  of  Terara 

i  1361. 1     Sirnificant  terms. 

For  the  purposes  of  this  part: 

(a)  "Aftercare  services"  means  the 
provision  of  services  to  runaway  or 
otherwise  homeless  youth  and  their 
families,  following  the  youth's  return 
home  or  placement  In  alternative 
living  arrangements  which  assist  in  al- 
leviating the  problems  that  contribut- 
ed to  his  or  her  running  away  or  being 
homeless. 

(b)  "Area"  means  a  specific  neigh- 
borhood or  section  of  the  locality  in 
which  the  runaway  youth  project  is  or 
will  be  located. 

(c)  "Coordinated  networks  of  agen- 
cies" means  an  association  of  two  or 
more  nonprofit  private  agencies, 
whose  purpose  is  to  develop  or 
strengthen  services  to  runaway  or  oth- 
erwise homeless  youth  and  their  fami- 
lies. 

(d)  "Counseling  services"  means  the 
provision  of  guidance,  support  and 
advice  to  runaway  or  otherwise  home- 
less youth  and  their  families  designed 
to  alleviate  the  problems  which  con- 
tributed to"  the  youth's  rurming  away 
or  being  homeless,  resolve  intrafamily 
problems,  to  reunite  such  youth  with 
their  families,  whenever  appropriate, 
suid  to  help  them  decide  upon  a  future 
course  of  action. 

(e)  "Demonstrably  frequented  by  or 
reachable"  means  located  in  an  area  in 
which  runaway  or  otherwise  homeless 
youth  congregate  or  an  area  accessible 
to  such  youth  by  public  transportation 
or  by  the  provision  of  transportation 
by  the  runaway  youth  project  itself. 

(f)  "Homeless  youth"  means  a 
person  under  18  years  of  age  ^»ho  is  in 
need  of  services  and  without  a  place  of 
shelter  where  he  or  she  receives  supeV- 
Tision  and  care. 

(g)  "Juvenile  justice  system"  means 
agencies  svch  as,  but  not  limited  to  ju- 
Tenlle  courts,  law  enforcement,  proba- 
tion, parole,  correctional  institutions, 
teraining  schools,  and  detention  facili- 

(h)  "Law  eaaforeemcnt  structure" 
aaeans  any  police  activity  or  agency 
with  legal  responsibility  for  enforcing 
a  criminal  code  including,  police  de- 
pttrtmente  and  sheriffs  offices. 
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(1)  "A  locality"  is  a  unit  of  general 
government— for  example,  a  city, 
county,  township,  town,  parish,  vil- 
lage, or  a  combination  of  such  units. 
Federally  recognized  Indian  tribes  are 
eligible  to  apply  for  grants  as  local 
units  of  government. 

(j)  "A  nonprofit  private  agency"  is 
any  agency,  organization,  or  institu- 
tion whose  net  earnings  do  not  benefit 
any  private  shareholder,  governing 
board  member,  or  individual  and 
which  agrees  to  be  legally  responsible 
for  the  operation  of  a  nmaway  youth 
project.  It  may  include  agencies  which 
are  fully  controlled  by  private  boards 
or  persons.  Non-Federally  recognized 
Indian  tribes  and  Indian  organizations 
are  eligible  to  apply  for  grants  as  non- 
profit private  agencies. 

(k)  "Runaway  youth  project"  means 
a  locally  controUed  human  service  pro- 
gram facility  outside  tl^e  law  enforce- 
ment structure  and  the  Juvenile  Jus- 
tice system  providing  temporary  shel- 
ter, either  directly  or  throviglLother 
facilities,  counseling  and  aftehare 
services  to  runaway  or  otherwise 
homeless  youth. 

(1)  "Runaway  youth"  means  a 
person  under  18  years  of  age  who  ab- 
sents himself  or  herself  from  home  or 
place  of  legal  residence  without  the 
permission  of  parents  or  legal  guardi- 
an. 

(m)  "Short-term  training"  means 
the  provision  of  local.  State,  or  region- 
ally based' instruction  to  runaway  or 
otherwise  homeless  youth  service  pro- 
viders in  skill  areas  that  will  directly 
strengthen  service  de^very. 

(n)  "A  State"  includes  any  State  of 
the  United  States,  th^  District  of  Co- 
lumbia, the  Conamonwtalth  of  Puerto 
Rico,  the  Trust  Territory  of  the  Pacif- 
ic Islands,  and  any  territory  or  posses- 
sion of  the  United  States. 

(o)  "Technical  assistance"  means  the 
provision  of  expertise  or  support  for 
the  purpose  of  strengthening  the  ca- 
pabilities of  grantee  organizations  to 
deliver  services. 

(p)  "Temporary  shelter"  means  the 
provision  of  short-term  (maximum  of 
15  days)  room  and  board  and  core 
crisis  intervention  services,  on  a  24- 
hour  basis,  by  a  runaway  youth  proj- 
ect. 

Subport  B — Runcnuroy  Youth  Program 
Grant 

§1351.10    What    is    the    purpose    of    the 
Runaway  Youth  Program  grant? 

The  purpose  of  the  Runaway  Youth 
Program  grant  is  to  establish  or 
strengthen  existing  or  proposed  com- 
munity-baaed runaway  youth  projects 
to  provide  tonirarary  shelter  and  oare 
to  runaway  or  otherwise  homeless 
youth  who  are  in  need  of  temporary 
shelter,  couiKeUng  and  aftercare  serv- 
ices.   "The    Department    is    concerned 


about  the  Ineroaalng  numbers  of 
youth  who  leave,  and  stay  away  from, 
their  homes  without  permission  of 
their  parents  or  legal  gtiardian.  There 
is  also  national  coiu%m  about 
runaway  youth  who  have  no  resources, 
who  live  on  the  street,  and  who  repre-  ' 
sent  law  enforcement  problems  in  the 
communities  to  which  they  run.  The 
problems  of  runaway  or  otherwise 
homeless  youth  should  not  be  the  re- 
sponsibility of  already  overburdened 
police  departments  and  Juvenile  jus- 
tice authorities.  Rather,  Congress  in- 
tends that  the  responsibility  for  locat- 
ing, assisting,  and  returning  such 
youth  should  be  placed  with  low-cost, 
community-based  human  service  pro- 
grams. 

§1351.11    Who  is  eligiUe  to  ap^  for  a 
Runaway  Youth  Progran  graiit? 

(a)  States,  localities,  nonprofit  pri- 
vate agencies  and  coordinated  net- 
works of  private  nonprofit  agencies 
are  eligible  to  I4>ply  for  a  Rimaway 
Youth  Program  grant  imleas  they  are 
part  of  the  law  enforcement  structure 
or  the  juvenile  Justice  system. 

§  1351.12  Who  gets  priority  for  the  award 
of  a  Runaway  Youth  Pregnua  grant? 

In  making  Runaway  Youth  Program 
grants,  HEW  gives  priority  to  those 
private  agencies  which  have  had  past 
experience  in  dealing  with  runaway  or 
otherwise  homeless  youth.  HEW  also 
gives  priority  to  applicants  whose  total 
grant  requests  for  services  to  runaway 
or  otherwise  homeless  youth  are  less 
than  $100,000  and  whose  project  bud- 
gets, considering  aU  funding  sources, 
are  smaller  than  $150,000.  Past  experi- 
ence means  that  a  major  activity  -of 
the  agency  has  been  the  provision  of 
temporary  shelter,  counseling,  and  re- 
ferral services  to  runaway  or  otherwise 
homeless  youth  and  their  families, 
either  directly  or  through  linkages  es- 
tablished with  other  community  agen- 
cies. 

§  1351.13  What  are  the  Federal  and  non- 
Federal  Financial  Participation  re- 
quirements under  a  Runaway  Youth 
Program  grant? 

BOEW  will  pay  90  percent  of  the  costs 
of  operating  a  nmaway  youth  project 
for  siny  fiscal  year.  Grantees  must  pay 
10  percent  of  the  costs  of  operating  a 
runaway  youth  project  for  any  fiscal 
year. 

§  1351.14  What  is  the  period  for  which  a 
fn-ant  will  be  awarded? 

(a)  The  initial  notice  of  grant  award 
specifies  how  long  HEW  Intends  to 
support  the  projoet  wttbout  requiring 
the  project  to  rceoupote  for  funds. 
This  period,  called  the  projoet  period, 
will  not  exceed  three  years. 

<b)  Generally  the  grant  will  initially 
be    for    one    yoar.    A    grantoe    must 
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submit  a  separate  application  to  have 
the  support  continued  for  each  subse- 
quent year.  Continuation  awards 
within  the  project  period  will  be  made 
provided  the  grantee  has  made  satLs- 
factory  progress^  funds  are  available, 
and  HEW  determines  that  continued 
funding  is  in  the  best  interest  of  the 
Government. 

§  1.1.')1.15     What     costs     are     supportable 
under    a     Runaway     Youth     ProRram 
grant? 
Costs   which   can   be  supported    in- 
clude, but  are  not  limited  to,  tempo- 
rary shelter,  referral  services,  counsel- 
ing   services,    aftercare    services,    and 
staff    training.    Costs   for   acquisition 
and  renovation  of  existing  structures 
may  not  normally  exceed  15  percent  of 
the  grant  award.  HEW  may  waive  this 
limitation  upon  written  request  under 
special  circumstances  based  on  demon- 
strated need.  v 

§  1.3.")l.t6     What    costs    are    not    allowable 
I   under    a     Runaway     Youth     Program 

grant? 
A    Runaway    Youth    Progam    grant 

does  not  cover  the  cost  of  constructing 

new  facilities. 

§  l.'J.'il.n     How  is  application   made  for  a 
Runaway  Youth  Program  grant?^ 

HEW  publishes  annually  in  the  Fed- 
eral Register  a  program  announce- 
ment of  grant  funds  available  under 
the  Runaway  Youth  Program  Act. 
The  program  announcement  states  the 
amount  of  funds  available,  program 
priorities  for  fimding,  and  criteria  for 
evaluating  applications  in  awarding 
grants.  The  announcement  also  de- 
scribes specific  procedures  for  receipt 
and  review  of  applications.  An  appli 
cant  should: 

(a)  Obtain  a  program  announcement 
from  the  Federal  Register  or  from 
one  of  HEWs  10  Regional  Offices  in 
Boston.  New  York,  Philadelphia,  At- 
lanta, Chicago,  Dallas.  Kansas'"  City. 
Denver,  San  Francisco,  and  Seattle; 

(b)  Obtain  an  application  package 
from  one  of  HEW's  Regional  Offices: 
and 

(c)  Upon  fulfillent  of  the  require- 
ments of  OMB-Circular  A-95  which 
can  also  be  obtained  at  one  of  HEW's 
Regional  Offices,  submit  a  completed 
application  to  the  Grants  Manage- 
ment Office  at  the  appropriate  Re- 
gional Office. 

§1351.18  What  criteria  ha-s  HKW  estab- 
lished for  deciding  which  Runaway 
Youth  Program  grant  applications  to 
fund? 

In  reviewing  applications  for  a 
Runaway  Youth  Program  grant,  HEW 
takes  into  consideration  a  number  of 
factors,  including: 
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(a)  Whether  the  application  meets 
one  or  more  of  the  program's  funding 
priorities;  (see  §  1351.12) 

(b)  The  need  for  Federal  support 
based  on  the  number  of  runaway  or 
otherwise  homeless  youth  in  the  area 
in  which  the  nmaway  youth  project  is 
or  will  be  located; 

(c)  The  availability  of  services  to 
runaway  or  otherwise  homeless  youth 
in  the  area  in  which  the  runaway 
youth  project  is  located; 

(d)  Whether  there  is  a  minimum 
residential  capacity  of  four  and  a 
maximum  residential  capacity  not  to 
exceed  20  youth  with  a  ratio  of  staff 
to  youth  sufficient  to  assure  adequate 
supervision  and  treatment; 

(e)  Plans  for  meeting  the  best  inter- 
ests of  the  youth  involving,  when  pos- 
sible, both  the  youth  and  the  parent 
or  legal  guardian.  These  must  include 
contacts  with  parents  or  legal  guardi- 
an. This  contact  should  be  made 
within  24  hours,  but  must  be  made  no 
more  than  72  hours  following  the  time 
of  the  youth's  admission  into  the 
runaway  youth  project.  The  plans 
must  also  include  assuring  the  youth's 
safe  return  home  or  to  local  govern- 
ment officials  or  law  enforcement  offi- 
cials and  indicate  efforts  to  provide 
appropriate  alternative  living  arrange- 
ments.   >^ 

(f)  Plans  for  the  delivery  of  after- 
care or  counseling  services  to  nmaway 
or  otherwise  homeless  youth  and  their 
parents  or  legal  guardians; 

(g)  Whether  the  estimated  cost  to 
the  Department  for  the  runaway 
youth  project  is  reasonable  consider- 
ing the  anticipated  results; 

(h)  Whether  the  proposed  personnel 
are  well  qualified  and  the  applicant 
agency  has  adequate  facilities  and  re- 
sources; 

(i)  Whether  the'  proposed  project 
design,  if  well  executed,  is  capable  of 
attaining  program  objectives; 

(j)  The  consistency  of  the  grant  ap- 
plication with  the  provisions  of  the 
Act  and  these  regulations. 

§  13.il.19  What  additional  information 
should  an  applicant  or  grantee  have 
about  a  Runaway  Youth  Program 
grant? 

(a)  Several  other  HEW  rules  and 
regulations  apply  to  applicants  for  or 
recipients  of  Runaway  Youth  Program 
grants.  These  include: 

( 1 )  The  provisions  of  45  CPR  Part  74 
pertaining  to  the  Administration  of 
Grants; 

(2)  The  provisions  of  45  CFR  Part 
16.  Departmental  Grants  Appeal  Proc- 
ess, and  the  provisions  of  Informal 
Grant  Appeal  Procedures  (Indirect 
Costs)  in  volume  45  CFR  Part  75; 

(3)  The  provisions  of  45  CFR  Part  80 
and  45  CFR  Part  81  pertaining  to  non- 
discrimination under  programs  receiv- 


55637 

ing   Federal   assistance,   and   hearing 
procedures; 

(4)  The  provisions  of  45  CFR  Part  84 
"pertaining   to   discrimination   on   the 

basis  of  handicap; 

(5)  Tlie  provisions  of  45  CFR  Part  46 
pertaining  to  protection  of  human 
subjects. 

(b)  Several  program  policies  regard- 
ing    confidentiality     of     information, 
treatment,    conflict    of    interest    and 
.State  protection  apply  to  recipients  of 
•Runaway     Youth     Program     grants. 
These  include: 

(1)  Confidential  information.  All  in- 
formation including  lists  of  names,  ad- 
dresses, photographs,  and  records  of 
evaluation  of  individuals  served  by  a 
runaway  youth  project  shall  be  confi- 
dential and  shall  not  be  disclosed  or 
transferred  to  any  individual  or  to  any 
public  or  private  agency  without  writ- 
ten consent  of  the  youth  and  parent 
or  legal  guardian.  Youth  served  by  a 
runaway  youth  project  shall  have  the 
right  to  review  their  records:  to  cor- 
rect a  record  or  file  a  statement  of  dis- 
agreement; and  to  be  apprised  of  the 
individuals  who  have  reviewed  their 
records.  Procedures  shall  be  estab- 
lished for  the  training  of  project  staff 
in  the  protection  of  these  rights  and 
for  the  secure  storage  of  records. 

(2)  Medical,  psychiatric  or  psycho- 
logical treatment.  No  youth  shall  be 
subject  to  medical,  psychiatric  or  psy- 
chological treatment  without  the  con- 
sent of  the  youth  and  parent  or  legal 
guardian  unless  otherwise  permitted 
by  State  law. 

(3)  Conflict  of  interest.  Employees  or 
individuals  participating  in  a  program 
or  project  under  the  Act  shall  not  use 
their  positions  for  a  purpose  that  is.  or 
gives  the  appearance  of  being,  moti- 
vated by  a  desire  for  private  gain  for 
themselves  or  others,  particularly 
those  with  whom  they  have  family, 
business  or  other  ties. 

(4)  State  law  protection.  HEW  poli- 
cies regarding  confidential  informa- 
tion and  experimentation  and  treat- 
ment shall  not  apply  if  HEW  finds 
that  State  law  is  more  protective  of 
the  rights  of  runaway  or  otherwise 
homeless  youth. 

(c)  Nothing  in  the  Runaway  Youth 
Act  or  these  regulations  gives  the  Fed- 
eral Government  control  over  the 
staffing  and  personnel  decisions  re- 
garding individuals  hired  by  a 
runaway  youth  project  receiving  Fed- 
eral funds. 

Subpart  C — Addifional  Requiremantf 

§  1351.20     What  are  the  additional  require- 
ments  under  a   Runaway   Youth   Pro- 
gram grant? 
(a)  To  improve  the  administration  of 
the  Runaway  Youth  Program  by  in- 
creasing the  capability  of  the  runsCway 
youth  service  providers  to  deliver  serv- 
ices,   HEW    will    require   grantees    to 
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accept  technical  assistance  and  short- 
term  training  as  a  condition  of  fund 
Ing  for  each  budget  period. 

(1)  Technical  assistance  may  be  pro- 
vided in.  but  not  limited  to,  such  areas 
as: 

•  Program  Management, 

•  Fiscal  Management, 

•  Development  of  coordinated  net- 
works of  private  nonprofit  agencies  to 
provide  services,  and 

•  Low  cost  community  alternatives 
for  runaway  or  otherwise  homeless 
youth. 

(2)  Short-term  training  may  be  pro- 
vided in,  but  not  limited  to,  such  areas 
as: 

•  Shelter  facility  staff  development, 

•  Aftercare  services  or  counseling, 

•  mind  raising  techniques, 

•  Youth  and  Family  counseling,  and 

•  Crisis  intervention  techniques. 

(b)  Grantees  will  be  required  to  co- 
ordinate their  activities  with  the  24- 
hour  National  toll-free  communication 
system  which  links  runaway  youth 
projects  and  other  service  providers 
with  runaway  or  otherwise  homeless 
youth. 

(c)  Grantees  will  also  be  required  to 
submit  statistical  reports  profiling  the 
clients  served.  The  statistical  report- 
ing requirements  are  mandated  by  the 
Act  which  states  that  "rimaway  youth 
projects  shall  keep  adequate  statistical 
records  profiling  the  children  and  par- 
ents which  it  serves  .  .  .". 

[FR  Doc.  78-32473  Filed  11-27-78:  8:45  am] 
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[4110-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Port  882] 

(Docket  No.  78N-1000] 

CLASSIFICATION  OF  NEUROLOGICAL  DEVICES 

D*v«lepmMtt  of  Oonorol  Previtlont 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Proposed  rule. 

SUMMARY:  The  agency  is  proposing 
general  rules  applicable  to  the  classifi- 
cation of  all  neurological  devices.  The 
Medical  Device  Amendments  of  1976 
requires  the  Food  and  Drug  Adminis- 
tration (PDA)  to  classify  all  medical 
devices  intended  for  human  use  into 
three  categories:  Class  I.  general  con- 
trols; Class  n,  performance  standards: 
and  class  III.  premarket  approval.  In 
the  preamble  to  this  proposal.  FDA 
describes  the  development  of  the  pro- 
posed regulations  classifying  individu- 
al neurological  devices,  which  are 
being  published  elsev»here  in  this  issue 
of  the  Fkderai,  Rbgister.  The  pream- 
ble also  describes  the  activities  of  the 
Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee 
that  makes  recommendations  to  FDA 
concerning  the  classification  of  neuro- 
logical devices. 

DATES:  Comments  by  January  29. 
1979.  The  Conunissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposed  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Room  4-65.  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare. 
8757  Georgia  Ave.,  Silver  Spring. 
Md.  20910.  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 
Device  Classification  System 

The  Medical  Device  Amendments  of 
1976  (the  amendments)  (Pub.  L.  94- 
295)  establish  a  comprehensive  system 
for  the  regulation  of  medical  devices 
intended  for  human  use.  One  provi- 
sion of  the  amendments,  section  513  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  360c)  estab- 
lishes three  categories  (classes)  of  de- 
vices, depending  on  the  regulatory 
controls  needed  to  provide  reasonable 
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assurance  of  their  safety  and  effective- 
ness. The  three  categories  are  as  fol- 
lows: class  I.  general  controls;  class  II, 
performance  standards:  class  III.  pre- 
market approval. 

Most  devices  are  not  classifiedAinder 
section  513  of  the  act  until  af^r  PDA 
has  (1)  received  a  recommendation 
from  a  device  classification  panel  (an 
PDA  advisory  committee);  (2)  pul>- 
lished  the  panel's  recommendation  for 
comment,  along  with  a  proposed  regu- 
lation classifying  the  device;  and  (3) 
published  a  final  regulation  classifying 
» the  device.  These  steps  mflst  precede 
the  classification  of  any  device  that 
was  in  commercial  distribution  before 
May  28.  1976  (the  date  of  enactment 
of  the  amendments)  and  that  was  not 
previously  regarded  by  FDA  as  a  new 
drug  under  section  505  of  the  act  (21 
UJS.C.  355).  A  device  that  is  first  of- 
fered for  commercial  distribution  after 
May  28.  1976.  and  Is  Substantially 
equivalent  to  a  device  classified  under 
this  scheme,  is  also  classified  in  the 
same  class  as  the  device  to  which  it  is 
substanti^ly  equivalent. 

A  deviate  that  FDA  previously  re- 
garded as  a  new  drug,  or  a  newly  of- 
fered device  that  is  not  substantially 
equivalent  to  a  device  that  was  in  com- 
mercial distribution  before  the  amend- 
ments, is  classified  by  statute  into 
class  III.  These  two  types  of  devices 
are  classified  into  class  III  without  any 
FDA  rulemaking  proceedings.  The 
agency  determines  whether  new  de- 
vices are  substantially  equivalent  to 
previously  offered  devices  by  means  of 
the  premarket  notification  in  section 
510(k)  of  the  act  (21  U.S.C.  360(k))  and 
Part  807  of  the  regulations  (21  CFR 
Part  807). 

Related  Regulations 

In  the  Federal  Register  of  July  28. 
1978  (43  FR  32988),  the  Commissioner 
issued  final  regulations  describing  the 
procedures  for  classifying  devices  in- 
tended for  human  use.  These  regula- 
tions, which  were  proposed  in  the  Fed- 
eral Register  of  September  13.  1977 
(42  FR  46028).  supplement  the  agen- 
cy's regulations  in  Part  14  (21  CFR 
Part  14)  governing  the  use  of  advisory 
committees.  The  agency  also  issued  in- 
terim device  classification  procedures 
in  a  notice  published  in  the  Federal 
Register  of  May  19.  1975  (40  FR 
21848). 

Activities  of  Panel 

Anticipating  enactment  of  the 
amendments.  PDA  established  several 
advisory  committees  to  make  prelimi- 
nary recommendations  on  device  clas- 
sification. The  Neurological  Device 
Classification  Panel  (the  Panel)  was 
originally  chartered  on  October  15, 
1974,  as  the  Panel  on  Review  of  Neuro- 
logical Devices.  0»  January  26,  1976, 
FDA  placed  a  report  of  the  Panel's 


tentative  classification  recommenda- 
tions on  file  with  the  office  of  the 
Hearing  CHerk  (HFA-305),  Pood  and 
Drug  Administration,  and  annoimced 
the  availability  of  the  report  to  the 
public  by  notice  published  in  the  Fed- 
eral Register  of  Jime  25,  1976  (41  PR 
26245). 

On  August  9,  1976,  the  Panel  and 
other  preamendments  device  classifi- 
cation panels  were  rechartered  to  re- 
flect their  new  responsibilities  under 
the  amendments.  The  agency  directed 
each  panel  to  reconsider  its  preamend- 
ments classification  recommendations 
in  light  of  the  new  requirements.  In 
1976  and  1977,  the  Panel  reviewed  all 
devices  that  PDA  had  referred  to  It  to 
make  certain  that  its  recommenda- 
tions were  in  accord  with  the  amend- 
ments. 

Throughout  the  Panels  delibera- 
tions, interested  iiersons  were  given  an 
opportunity  to  present  their  views, 
data,  and  other  information  concern- 
ing the  classification  of  neurological 
devices.  The  Panel  also  invited  experts 
to  testify  and  sought  Information  on 
many  devices  from  the  published  lit- 
erature. 

In  October  1977.  the  Panel  submit- 
ted to  PDA  a  preliminary  report  of  its 
recommendations.  The  report  included 
a  roster  of  current  and  previous  Panel 
members  and  consultants  and  listed  all 
meeting  dates.  The  agency  placed  a 
copy  of  the  report  in  the  office  of  the 
Hearing  Clerk  (HPA-305),  Pood  and 
Drug  Administration,  and  announced 
its  availability  to  the  public  by  notice 
published  in  the  Federal  Register  of 
November  29,  1977  (42  PR  60792).  At 
meetings  held  on  January  13,  1978  and 
April  21,  1978.  the  Panel  changed  its 
previous  recommendations  wmcerning 
the  clasLfication  of  several  devices.  An 
addendum  to  the  Panel  report  show- 
ing these  changes  has  been  placed  in 
the  offi((e  of  the  Hearing  Clerk,  Food 
and  Drug  Administration.  Also  availa- 
ble in  the  office  of  the  Hearing  Clerk 
are  summary  minutes  from  all  Panel 
meetings,  verbatim  transcripts  of 
meetings  held  after  May  28,  1976  (the 
dfete  of  enactment  of  the  amend- 
ments), and  all  references  cited  in  indi- 
vidual neurological  device  propMjsed 
classification  regulations.  Interested 
persons  may  review  these  documents 
in  the  office  at  the  Hearing  CHerk 
(HPA-305),  Pood  and  Drug  Adminis- 
tration, Room  4-65.  5600  Fishers  Lane. 
Rockville.  Md.  20857.  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

List  of  Neurological  Devices 

In  1972  FDA  surveyed  device  manu- 
facturers to  identify  the  devices  for 
which  classification  regulations  would 
be  needed.  Following  this  survey,  FDA 
developed  a  list  of  neurological  de- 
vices. The  Panel  supplemented  the  list 
utilizing  Its  members'  knowledge  of 


neurological  devices  in  use.  Devices 
that  were  solely  for  experimental  or 
investigational  use  or  that  were  not 
generally  available  were  not  included. 

The  Conmiissioner  Is  proposing  to 
establish  a  new  Part  882  in  Title  21  of 
the  Code  of  Federal  Regulations.  Part 
882  will  consist  of  sections  identifying 
each  neurological  device  with  a  brief 
narrative  description  and  stating  the 
classification  of  that  device.  A  list  of 
the  neurological  devices  appears  else- 
where in  this  preamble. 

Individual  Neurological  Device 
Classification  Regulation 

Elsewhere  in  this  issue  of  the  Feder- 
al Register,  the  Commissioner  is  issu- 
ing 103  individual  proposed  regula- 
tions to  classify  each  neurological 
device.  The  Commissioner  is  proposing 
to  classify  26  neurological  devices  into 
class  I  (general  controls).  66  neurologi- 
cal devices  into  class  II  (performance 
standards),  and  11  neurological  devices 
into  class  III  (premarket  approval). 
The  Commissioner  also  is  publishing 
the  recommendations  of  the  Panel  re- 
garding these  devices,  as  required  by 
section  513(c)(2)  and  (d)(1)  of  the  act 
(21  U.S.C.  360c(c)(2)  and  (d)(1)). 

Published  Panel  Recommendations 

Each  published  Panel  recommenda- 
tion concerning  a  neurological  device 
includes  the  information  described 
below. 

1.  Identification.  The  Panel  recom- 
mendation and  proposed  FDA  classifi- 
cation regulation  each  include  a  brief 
narrative  identification  of  the  device. 
The  identification  statement  is  neces- 
sarily broad  because  it  applies  to  a  cat- 
egory or  type  of  device  rather  than  to 
a^specific  device.  As  explained  in  pro- 
posed §882.1.  manufacturers  who 
sub^nit  premarket  notification  submis- 
sions under  section  510(k)  of  the  act 
and  Part  807  of  the  regulations  cannot 
show  merely  that  a  newly  offered 
device  is  accurately  described  by  the 
section  title  and  identification  provi- 
sions of  a  classification  regulation,  al- 
though a  new  device  may  be  described 
accurately  by  the  title  and  identifica- 
tion in  a  classification  regulation,  it  is 
nevertheless  in  class  III  under  section 
513(f)  of  the  act  of  it  is  not  substan- 
tially equivalent  to  a  preamendment 
device  (or  to  a  postamendment  device 
that  has  already  been  reclassified 
from  class  III  into  class  I  or  class  II). 
It  is  not  practical  for  FDA  to  publish 
an  identification  of  each  type  of  device 
that  is  so  detailed  as  to  anticipate 
every  product  feature  that  may  be  rel- 
evant in  determining  whether  a  new 
device  is  substantially  equivalent  to 
previous  devices  classified  by  the  regu- 
lation. The  commissioner  believes  that 
this  problem  was  recognized  in,  and 
addressed  by,  the  premarket  notifica- 
tion procedures  in  section  510(k)  of 
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the  act.  Accordingly,  any  manufactur- 
er who  submits  a  premarket  notifica- 
tion submission  should  state  why  the 
manufacturer  believes  the  device  is 
substantially  equivalent  to  other  de- 
vices in  commercial  distribution,  as  re- 
quired by  §807.87  (21  CFR  §807.87). 
and  whether  the  device  is  described  in 
a  classification  regulation. 

2.  Recommended  classification.  Each 
Panel's  recommendation  describes 
whether  the  device  is  recommended 
for  classification  into  class  I  (general 
controls),  class  II  (performance  stand- 
ards), or  class  III  (premarket  approv- 
al). 

For  each  device  recommended  for 
classification  into  class  I,  the  Panel 
considered  whether  the  device  should 
be  exempt  from  any  requirements 
under  certain  sections  of  the  act:  sec- 
tion 510  (21  U.S.C.  360,  registration), 
section  519  (21  U.S.C.  360i,  records  and 
reports),  and  section  520(f)  (21  U.S.C. 
360j(f),  good  manufacturing  practice 
requirements).  Although  the  Panel  did 
not  recommend  that  any  device  be 
exempted  at  this  time  from  section 
510  or  section  519  of  the  act,  the  panel 
did  recommend  that  the  manufactur- 
ers of  several  class  I  devices  be 
exempted  from  good  manufacturing 
practice  regulations  (and  thus  from 
the  records  and  reports  requirements 
in  these  regulations)  in  the  manufac- 
ture of  these  devices.  The  Commis- 
sioner's policy  concerning  these  ex- 
emption recommendations  is  discussed 
below  in  the  section  of  this  proposal 
concerning  "Exemptions  for  Class  I 
Devices." 

A  Panel  recommendation  that  a 
device  be  classified  into  class  II  in- 
cludes the  Panel's  recommended  prior- 
ity ("high"  or  "low")  for  establishing  a 
performance  standard  for  the  device. 
Similarly,  each  Panel  recomryendation 
that  a  device  be  classified  into  class  III 
includes  the  Panel's  recommended  pri- 
ority ("high"  or  "low")  for  application 
of  premarket  approval  requirements 
to  that  device.  As  explained  below  in 
the  section  of  this  notice  concerning 
"Priorities  for  Class  II  and  III  De- 
vices," the  Commissioner  is  not,  how- 
ever, proposing  the  establishment  of 
PDA  priorities  at  this  time. 

3.  Summary  of  reasons  for  recom- 
mendation. The  summary  of  reasons 
for  the  Panel's  recommendation  ex- 
plains why  the  Panel  believes  a  partic- 
ular device  meets  the  statutory  crite- 
ria for  classification  into  class  1,  II,  or 
III. 

Except  in  those  instances  in  which 
FDA's  classification  proposal  differs 
from  an  advisory  committee's  recom- 
mendation, the  Commissioner  is 
adopting  the  committee's  summary  of 
reasons  as  the  agency's  statement  of 
the  reasons  for  issuing  the  regulations, 
as  required  by  section  517(f)  of  the  act 
(21  U.S.C.  360g(f)). 


55641 

The  summary  of  reasons  for  a  rec- 
ommendation identifies  any  device 
that  is  an  implant  or  a  life-supporting 
or  life-sustaining  device.  The  summary 
of  reasons  for  any  implant  or  life-sup- 
porting or  life-sustaining  device  that  is 
not  recommended  for  classification 
into  class  III  also  explains  why  the 
Panel  determined  that  classification  of 
the  device  into  class  III  is  not  neces- 
sary to  provide  reasonable  assurance 
of  its  safety  and  effectiveness.  The 
agency  provides  a  similar  explanation 
in  the  "Proposed  Classification"  se<"- 
tion  of  the  preamble  to  any  proposal 
to  classify  an  implant  or  a  life-sup- 
porting or  life-sustaining  device  into  a 
class  other  than  class  III. 

4.  Summary  of  data  on  which  the 
recommendation  is  based.  In  many 
cases,  the  Panel  based  its  recommen- 
dations on  Panel  members'  personal 
knowledge  of,  and  familiarity  with, 
the  devices  under  review.  Reliance 
upon  clinical  experience  and  judge- 
ment was  particularly  common  when 
the  Panel  considered  a  simple  device 
that  had  been  used  extensively  and 
was  accepted  widely  before  the  amend- 
ments were  enacted.  The  legislative 
history  of  the  amendments  provides 
that  the  term  "data"  has  a  special 
meaning  in  section  513(a)(2)  of  the 
act,  which  requires  that  a  Panel  rec- 
ommendation summarize  the  data 
upon  which  a  recommendation  is 
based.  As  used  in  this  section,  "data" 
refers  not  only  to  the  results  of  scien- 
tific experiments,  but  also  to  less 
formal  evidence,  other  scientific  infor- 
mation, or  judgments  of  experts 
(House  Committee  on  Interstate  and 
Foreign  Commerce.  Medical  Device 
Amendments  of  1976,  H.  Rept.  94-853, 
94th  Congress,  2d  Session  40  (1976)). 
The  Commissioner  has  determined 
that  clinical  experience  and  judgment 
are  valid  scientific  evidence  for  classi- 
fying certain  devices. 

In  many  cases,  FDA  sought  data  and 
information  concerning  the  classifica- 
tion of  a  device  in  addition  to  that 
cited  by  the  Panel.  References  to 
these  data  and  information  are  found 
in  the  "Proposed  Classification"  sec- 
tion of  the  preambles  to  individual 
neurological  device  regulations.  The 
Commissioner  is  adopting,  as  the  agen- 
cy's statement  of  the  basis  for  issuing 
the  regulation  under  section  517(f)  of 
the  act,  the  Panel's  summary  of  the 
data  on  which  a  recommendation  to 
classify  a  device  is  based,  together 
with  any  additional  data  and  informa- 
tion cited  in  the  preamble  to  the  pro- 
posed classification  regulation. 

5.  Risks  to  health.  In  identifying  the 
risks  to  health  presented  by  neurologi- 
cal devices,  the  Panel  recognized  that 
few  devices  are  completely  free  of  risk. 
The  Panel  listed  the  risks  it  consid- 
ered most  significant,  especially  those 
that  are  unique  to  the  use  of  a  device. 


RDBtAL  lEGISTft,  VOL  43,  Na  229— TUESDAY,  NOVEMBEl  28,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  229-TUESDAY,  NOVEMBER  28,  1978 


•poancKn  biiifc 


PROPOSED  RULES 


55642 

In  some  cases,  PDA  has  identified  ad- 
ditional risks  to  health  presented  by  a 
device.  These  additional  risks  are  set 
out  in  the  section  of  the  preamble  con- 
cerning the  "Proposed  classification" 
of  a  particular  device. 

Because  the  classification  recom- 
mendations and  FDA  regulations  do 
not  identify  all  risks  to  health  present- 
ed by  neurological  devices,  future  reg- 
ulations establishing  performance 
standard.s  under  section  514  of  the  act 
(21  U.S.C.  360d)  and  future  regula- 
tions requiring  premarket  approval 
under  section  515(b)  of  the  act  (21 
U.S.C.  360e(b))  may  identify  risks  to 
health  to  be  addressed  by  FDA  re- 
quirements in  addition  to  those  identi- 
fied in  the  classification  recommenda- 
tions and  regulations. 

Proposed  Classification 

Each  proposed  regulation  to  classify 
a  neurological  device  states  whether 
FDA  agrees  with  the  Panel's  recom- 
mendation, describes  the  agency's  pro- 
posed classification  of  the  device,  and 
proposes  a  new  section  in  Part  882  in 
which  the  device  classification  will  be 
codified. 

The  Commissioner  cautions  that  the 
final  classification  of  a  device  may 
differ  from  the  proposal.  Factors  that 
may  cause  such  a  change  include  com- 
ments, the  agency's  reconsideration  of 
existing  data  and  information,  and  the 
agency's  consideration  of  new  data 
and  information. 

Priorities  for  Class  II  and  Class  III 
Devices 

For  a  device  that  the  Panel  recom- 
mends to  be  classified  into  class  II  or 
class  III,  section  513(c)(2)(A)  of  the 
act  requires  that  the  Panel  recommen- 
dation include,  to  the  extent  practica- 
ble, a  recommendation  for  the  assign- 
ment of  a  priority  for  application  to 
the  device  of  a  performance  standard 
or  premarket  approval  requirements. 
In  developing  its  advice  concerning 
priorities  ("high"  or  "low")  of  devices 
recommended  for  classification  into 
class  II  or  class  III,  the  Panel  com- 
pared the  device  with  other  neurologi- 
cal devices,  based  on  information  avail- 
able to  the  Panel  members  concerning 
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the  relative  importance  of  use  of  the 
device  envX.  the  relative  risks  presented 
by  the  device.  The  Panel  recommend- 
ed assignment  of  a  "high  priority" 
only  to  those  class  II  or  class  III  de- 
vices that  the  Panel  believed  should 
receive  the  agency's  immediate  atten- 
tion. 

The  Commissioner  is  not  proposing 
at  this  time  to  establish  priorities  for 
development    of    performance    stand- 
ards for  class  II  devices  or  application 
of   premarket   approval   requirements 
to  class  III  devices.  Section  513(d)(3) 
of  the  act  authorizes,  but  does  not  re- 
quire,  establishment   of   these   prior- 
ities. At  a  later  date,   however,   the 
Commissioner  will  establish  priorities 
for  the  development  of  standards  for 
class  II  devices  and  the  application  of 
premarket   approval   requirements   to 
class  III  devices.  The.se  priorities  will 
be  based  on  the  classification  panels' 
recommendations,  available  resources, 
and  other  relevant  factors.  The  agen- 
cy's priorities  will  be  reflected  in  the 
agency's   annual  budget   request   and 
other    publicly    available    documents 
and  may  be  published  in  the  Federal 
Register. 

The  agency  intends  to  proceed  as 
quickly  as  the  statute  and  classifica- 
tion panel  resources  permit  to  require 
premarket  approval  of  devices  classi- 
fied into  class  III.  There  are  two  fac- 
tors affecting  the  length  of  time  neces- 
sary before  FDA  requires  submission 
of  premarket  approval  applications  for 
any  particular  device  that  is  classified 
by  an,  FDA  regulation  into  class  III: 
the  number  of  devices  reviewed  by  a 
panel  and  the  priority  of  a  particular 
device  in  relation  to  other  class  III  de- 
vices considered  by  a  classification 
panel.  For  example,  where  FDA  cfassi- 
fies  into  class  III  only  a  fe<v  devices 
within  a  Panel's  .specialty  area,  FDA 
may  at  the  same  time  also  publish  reg- 
ulations under  section  515(b)  of  the 
act  requiring  premarket  approval  for 
many  of  the  class  III  devices  consid- 
ered by  the  Panel,  regardless  of 
whether  of  a  high  or  a  low  priority. 
Where  practical,  FDA  will  publish 
these  section  515(b)  regulations  during 
the  grace  period  (30  months)  following 
classification    during   which    a   device 


classified  into  class  in  by  FDA  regula- 
tion may  lawfully  remain  on  the 
market  without  a  premarket  approval 
application.  The  grace  period  is  pro- 
vided for  in  section  501(f)  of  the  act 
(21  U.S.C.  351(f)). 

Exemptions  for  Class  I  Devices 

The  Panel  recommended  that  sever- 
al neurological  devices  that  are  recom- 
mended for  classification  into  class  I 
be  exempted  from  the  good  manufac- 
turing practice  (GMP)  regulation.  The 
GMP  regulation  was  published  in  final 
form  in  the  Federal  Register  of  July 
21,  1978  (43  FR  31508).  At  the  time  of 
the  Panel's  recommendation,  the 
GMP  regulation  had  not  been  promul- 
gated, and  the  agency  had  not  yet  de- 
veloped criteria  for  exempting  a  class  I 
device  from  the  GMP  regulation. 

The  Commissioner  has  decided  that 
the  agency  will  consider  exempting  a 
class  I  device  from  the  GMP  regula- 
tions if  any  one  of  the  following  re- 
quirements is  met: 

1.  Based  on  adequate  information 
about  current  practices  in  the  manu- 
facture of  the  device  and  about  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
GMP  regulation  will  not  improve  the 
safety  and  effectiveness  of  the  device. 

2.  The  agency  has  determined  that 
all  possible  defects  relating  to  the 
safety  and  effectiveness  of  the  device 
are  readily  detectable  before  use, 
either  through  visual  examination  by 
the  user  or  through  testing  that  is 
done  routinely  before  use,  e.g..  testing 
a  clinical  laboratory  reagent  with  posi- 
tive and  negative  controls. 

3.  The  agency  has  determined  that 
any  defect  in  the  device  that  is  not 
readily  detectable  will  not  result  fn  a 
device  failure  that  could  have  an  ad- 
verse effect  on  the  patient  or  other 
user. 

List  of  Neurological  Devices 

The  following  is  a  list  of  neurologi- 
cal devices  that  jshows  the  section  in 
the  Code  of  Federal  Regulations 
under  which  the  regulation  classifying 
the  device  will  be  codified,  the  docket 
number  of  the  proposed  classification 
regulation,  and  the  proposed  classifi- 
cation of  each  device. 


Section 


Device 


Docket  No. 


Subpart  B— Neurolocical  Diagnostic  Devicis 


882.1020 Rigidity  analyzer 78N-1001 

882.1030 _- Ataxiagraph 78N-1002 

882.1200 _ „ Two-point  discriminator 78N-1003 

882.1240 Echoencephalograph 78N-1004 

882.1275 Electroconductive  media - - 78N-1005 

882.1310 Cortical  electrode 78N-100« 

882.1320 _.._ Cutaneous  electrode...' 78N-1007 

882.1330  .„ _ Depth  electrode ~ - 78N-1008 

882.1340 ~ Nasopharyngeal  electrode — .. 78N-1009 

882.1350 Needle  electrode 78N-1010 

882.1400 Electroencephalograph 78N-1011 

882.1410 _ Electroencephaldgraph  electrode/lead  tester „ _ 78N-10H 

882.1420 ~ Electroencephalogram  (EEG)  signal  spectrum  analyzer 78N-1013 

882.1430 : Electroencephalograph  test  signal  generator 78N-1014 

882.1460 Nystagmograph ~ 78N-1015 

882.1480 « Neurological  endoscojje _.«_ - 78N-1016 

882.1500 _ ~ Esthesiometer 78N-1017 
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Section 


Device 


Docket  No. 


Class 


Subpart  B  -Neurological  Diagnostic  Devices  —Continued 


882.1525  . 
882.1540  . 
882.1550  . 
882.1560. 
882.1570. 
882.1610. 
882.1620  . 
882.1700. 
882.1750 . 
882.1790. 
882.1825. 
882.1835. 
882.1845. 
882  1855. 
882.1870. 
882.1880  . 
882.1890. 
882.1900. 
882.1925. 
882.1950. 


Tuning  fork _„._ ...._ 

Galvanic  skin  response  measurement  device 

Nerve  conduction  velocity  measurement  device 

Skin  potential  measurement  device 

Powered  direct-contact  temperature  measurment  device.. 

Alpha  monitor 

Intracranial  pressure  monitoring  device ^ 

Pinwhecl „ 

Ocular  plethysmograph 

Rheoencephalograph 

Physiological  signal  amplifier 

Physiological  signal  conditioner _. . 

Physiological  signal  telemetry  system . 

Evoked  response  electrical  stimulator 

Evoked  response  mechanical  stimulator „. „, 

Evoked  response  photic  stimulator _ 

Hooked  response  auditory  stimulator „....__„ „ 

Ultrasonic  scanner  calibration  test  block , 

Tremor  transducer 


78N-1018 
78N-1019 
78N-1020 
78N-1021 
78N  1022 
78N-1023 
78N-1024 
78N-1025 
78N-1026 
78N-1027 
78N-1028 
78N-1029 
78N-1030 
78N-1031 
78N-)032 
78N-1033 
78N-1034 
78N-1035 
78N-1036 
78N-1037 


I 
I 

n 

n 

n 

n 

a 

I 

I 

m 

m 

n 

n 

n 

n 

n 

a 

n 

t 

II 


Subparts  C— D  [Reserved] 


Subpart  E— Neurological  Surgical  Devices 


882.4030  . 
882.4060  . 
882.4100. 
882.4125. 
882.4150  . 
882.4 17S  . 
882.4190 . 
882.4200 . 
882.4215  . 
882.4250 . 
882.4275  . 
882.4300  . 
882.4305  . 
882.4310 . 
882.4325  . 
882.4360  . 
882.4370  . 
882.4400  . 
882.4440  . 
882.4460  . 
832.4500  . 
882.4525  . 
882.4535  . 
882.4545  . 
882.4560 . 
882.4600 . 
882.4650  . 
882.4700  . 
882.4725  . 
882.4750  . 
882.4800  . 
882.4840  . 
882.4845  . 
882.4900  . 
882.4925  . 


Skull  plate  anvil 78N-1038 

Ventricular  cannula 78N-1039 

Ventricular  catheter 78N-1040 

Neurosurgical  chair 78N-1041 

Scalp  clip 78N-1042 

Aneurysm  clip  applier „ 78N-1043 

Clip  forming/cutting  Instrument 78N- 1044 

Clip  removal  instrument 78N-1045 

Clip  rack 78N-1046 

Cryogenic  surgical  device 78N- 1047 

Dowel  cutting  instrument 78N-1048 

Manual  drill,  burr,  trephine,  and  accessories 78N-1049 

Powered  compound  drill,  burr,  trephine,  and  accessories 78N-1050 

Powered  simple  drill,  burr,  traphine,  and  accessories 7BN-1051 

Drill  handpiece  (brace) 78N-1052 

Electric  drill  motor 78N-1053 

Pneumatic  drUl  motor 78N-1054 

Radiofrequenry  lesion  generator 78N-1055 

Neurosurgical  headrest ~ 78N- 1057 

Neurosurgical  head  holder  (skull  clamp) 78N-1058 

Cranloplastry  material  forming  instrument 78N-1069 

Microsurgical  instrument , 78N-1061 

Nonpowered  neurosurgical  instnmnent 78N-1062 

Shunt  system  implantation  instrument 78N-1063 

Stereotaxic  Instrument 78N-1064 

Leukotome 78N-1065 

Nrurosurgical  suture  needle _ — 78N  1066 

Cottonoid  paddie 78N-1067 

Radlofrequency  lesion  probe _« «.~ 78N-1068 

Skull  punch 73N-1069 

Self -retaining  retractor - 78N-1070 

Manual  rongeur 78N-1071 

Powered  rongeur „„....™ - 78N-1072 

SkuUplate  screwdriver 78N-1073 

Sponge  for  internal  use ...  78N-1074 
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Subpart  P— Neurological  Therapeutic  Devices 


882.5030  . 
882.5050  . 
882.5070  . 
882.5150  . 
882.5175. 
882.5200  . 
882.5225  . 
882.5335  . 
882.5250  . 
882.5275  . 
882.5300  . 
882.5320  . 
882.5330  . 
882.5360  . 
882.5500 . 
882.5550  . 
882.5800  . 
882.5810  . 
882.5820  . 
882.5830  . 
882.5840  . 
882.5850  . 
882.5860  . 
882.5870  . 
882.5880  . 
882.5890  . 
882.5900  . 
882.5910  . 


Methyl  methacrylate  for  smeurysmorrhaphy 78N-1075 

Biofeedback  device 78N-1076 

Bite  block - 78N-1077 

Intravascular  occluding  catheter 78N-1078 

Carotid  artery  clamp ~ 78N-1079 

Aneurysm  clip - 78N-1080 

Implanted  malleable  clip - —  78N-1081 

Aversive  conditioning  device ~ 78N-1082 

Burr  hole  cover _ 78N-1083 

Nerve  cuff 78N-1084 

Methyl  methacrylate  for  cranioplasty 78N-1085 

Preformed  alterable  cranioplasty  plate 78N-1086 

Preformed  nonalterable  cranioplasty  plate 78N-1087 

Cranioplasty  plate  fastener 78N-1088 

Lesion  temperature  monitor 78N-1089 

Central  nervous  system  fluid  shunt  and  components 78N-1090 

Cranial  electrotherapy  stimulator ~ 78N-1091 

External  functional  neuromuscular  stimulator 78N-1092 

Implanted  cerebellar  stimulator ~. — 78N-1093 

Impltmted  diaphragmatic/phrenic  nerve  stimulator - 78N-1094 

Implanted  intracerebral/subcortical  stimulator  for  pain  relief „ 78N-1095 

Implanted  spinal  cord  stimulator  for  bladder  evacuation 78N-1096 

Implanted  neuromuscular  stimulator 78N-1097 

Implanted  peripheral  nerve  stimulator  for  pain  relief 78N-1098 

Implanted  spinal  cord  .stimulator  for  pain  relief 78N-1099 

Transcutaneous  electrical  nerve  stimulator  for  pain  relief 78N-1100 

Preformed  craniosymostosis  strip 78N-1 101 

Dura  substitute _ 78N-1102 
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882.5940 

882.5960 

882.5960  ...„ 


Electroconvulsive  therapy  deviw...- 

. Artificial  embolization  device .._ 

..„^..  Skull  tone  for  traction „ 


„ „ „ _  78N-1103 

7aN- 1 104 

78N-1105 


n 

m 
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Devices  Considered  by  Two  or  More 
Panels 

Many  devices  were  reviewed  by  two 
or  more  device  classlficalion  panels. 
For  these  devices,  FDA  will  publish 
each  panel's  recommendations  and  a 
single  proposed  classification  regula- 
tion. The  following  devices  were  con- 
sidered by  the  Neurological  Device 
Classification  Panel  and  by  other 
panels: 

1.  The  Physical  Medicine  Device 
Classification  Panel  recommended 
that  the  two-point  discriminator  esth- 
esiometer  and  the  touch  discriminator 
esthesiometer  be  classified  into  class  I. 
The  Neurological  E>evice  Classification 
Panel  recommended  that  the  two- 
point  discriminator  be  classified  into 
class  I.  The  Commlsssioner  has  deter- 
mined that  these  devices  are  essential- 
ly the  same.  Therefore,  the  Commis- 
sioner is  proposing  a  single  regulation 
classifying  the  two-point  discriminator 
into  class  I,  and  is  publishing  the  two 
panels'  recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of 
the  Federal  Register. 

2.  The  Physical  Medicine  Device 
Classification  Panel  recommended 
that  the  battery-powered  skin  resis- 
tance meter  be  classified  into  class  I 
and  that  the  AC-powered  skin  resis- 
tance meter  be  classified  into  class  II. 
The  Neurological  Device  Classification 
Panel  recommended  that  the  neuro- 
dermamometer  for  galvanic  skin  re- 
sponse measurement,  whether  battery- 
powered  or  AC-powered,  be  classified 
into  class  II.  The  Commissioner  has 
determined  that  these  devices  are  es- 
sentially the  same.  Therefore,  the 
Commissicnei  i^  proposing  a  single 
regulation  classifying  the  galvanic  skin 
response  measvirement  device  Into 
class  II,  and  is  publishing  the  two 
panels'  recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of 
the  Federal  Register. 

3.  The  Physical  Medicine  Device 
Classification  Panel  recommended 
that  the  extemaJ  functional  neuro- 
muscular stimulator  be  classified  into 
class  II.  The  Neurological  Device  Clas- 
sification Panel  recommended  that 
the  external  neuromuscular  stimula- 
tor be  classified  into  class  II.  The 
Commissioner  has  determined  that 
thsae  dertMs  are  essentially  the  same. 
Therefore,  the  Co»miBsloner  is  pro- 
posing  a  single  regulation  classifying 
the  external  functional  neuromuscular 
stimulator  into  class  II,  and  is  publish- 
ing the  two  panel's  recommendations 


in  a  proposal  appearing  elsewhere  in 
this  issue  of  the  Federal  Register. 

4.  The  Anesthesiology  Device  Classi- 
fication Panel  recommended  that  the 
electrophrenic  pacer  be  classified  into 
class  IIL  The  Neurological  Device 
Classification  Panel  recommended 
that  the  implanted  diaphiagmatic/ 
phrenic  nerve  stimulator  be  classified 
into  class  in.  The  Commissioner  has 
determined  that  these  devices  are  the 
same.  Therefore,  the  Commissioner  is 
proposing  a  single  regulation  classify- 
ing the  implanted  diaphragmatic/ 
phrenic  nerve  stimulator  into  class  III 
and  is  publishing  the  two  panels'  rec- 
ommendations in  a  proposal  appearing 
elsewhere  in  this  issue  of  the  Federal 
Rbgister. 

5.  The  Orthopedic  Device  Classifica- 
tion Panel  recommended  that  the  im- 
planted peroneal  stimulator  be  classi- 
fied into  class  IX.  The  Neurological 
Device  Classification  Panel  recom- 
mended that  the  implanted  neuromus- 
cular stimulator  be  classified  into  class 
III.  The  Commissioner  has  determined 
that  these  devices  are  the  same. 
Therefore,  the  Commissioner  is  pro- 
posing a  single  regulation  classifying 
the  implanted  neuromuscular  stimula- 
tor into  class  III  and  is  publishing  the 
two  panels'  recommendations  in  a  pro- 
posal appearing  elsewhere  in  this  issue 
of  the  Federal  Register. 

6.  The  Neurological  Device  Classifi- 
cation Panel  and  the  other  panels 
listed  below  made  classification  recom- 
mendations concerning  the  following 
devices: 


Device 


Other  paneUs) 


Chronaxlmeter Physical  metiiclne. 

Dynamometer Physical  raeaiclne: 

orthopedic: 
anesthesiology. 

Electromyograph Physical  medicine. 

Computed  tomography      Radiology. 
X-ray  scanner. 

An^ographlc  catheter Itadtology: 

cardiovascular. 
<V  Angiographic  wire  guide  Do. 

and  accessories. 

Angiographic  needle Do. 

Fiberoptic  surgical  field     Oerteral  and  plastic 

illuminator.  surgery. 

Surgical  microsM>pe  Oeneral  and  plastic 

system.  surgery;  ophthalmic: 

•ar.  nose,  and  throat. 
Eisctrosurgical  Chrdiovascular.  general 

apparatus.  aad  plastie  surgery: 

acwttMsiology; 
~-  giiu>iiniitw  uloty  and 

^ndogy;  dental. 
Legoture-paaskig  and  General  and  plastic 

knot-tytaig  instninent        sorgery. 
Neurosurgical  beadlciht.    Oeneral  and  plastic 

siMeery:  ear,  nose,  and 
throat:  dental. 


/^ 


Device 


Other  paneUs) 


Ultrasonic  bone-cutting      Othopedic. 

Instrument. 
Pneiimoencephalographlc  Radiology. 

chair. 
Manual  «aw  and 

accessories. 


Powered  saw  and 
accessoiies. 

Sponge  (external  use).. 


Manual  retractor. 


Hemostatic  dip  appiter ... 

EDectroanesthesla 
stimulator. 


Cardiovascular: 
orthopedic:  ear.  nose, 
and  throat;  general 
and  plastic  surgery. 

Cardiovascular, 
orthopedic:  dental:  ear, 
nose,  and  throat. 

General  aiul  plastic 
surgery:  dental: 
opbtbalmic. 

Dental:  ear,  nose,  and 
throat; 

gastroenterology  and 
urology:  ophthabnic: 
orthopedic;  general 
and  plastic  surgery: 
(Aatetrics  and 
gynecology. 

Oeneral  and  plastic 
surgery. 

Anesthesiology. 


Tl^e  Commissioner  Is  not  at  this  time 
publishing  the  Neurological  Device 
Classification  Panel's  recommenda- 
tions to  classify  the  devices  listed 
above.  The  Commissioner  wiU  publish 
these  recommendations,  and  proposed 
classification  regulations,  when  PDA 
publishes  the  recommendations  of 
other  panels  that  reviewed  the  devices. 

Tissue  Adbesives 

At  a  future  date.  FDA  will  publish  in 
the  Federal  Rbgister  a  final  regula- 
tion stating  that  one  neurological 
device  (tissue  adhesives  for  aneurys- 
morrhaphy)  is  classified  into  class  III 
(premarket  approval)  because  of  tran- 
sitidhal  provisions  of  the  act  in  section 
520(1)  (21  U.S.C.  360J(1)).  The  transi- 
tional provisions  classify  into  class  III 
any  device  previously  regarded  by 
FDA  as  a  new  drug.  At  the  time  FDA 
publishes  this  regulation,  the  agency 
also  will  publish  the  Panel's  recom- 
mendations regarding  tissue  adhesives 
for  aneurysmorrhaphy  and  for  general 
neurosui-gical  use. 

Environmental  Impact 

The  Commissioner  has  carefully 
considered  the  enrironmental  effects 
of  proposed  §882.1  and  of  the  pro- 
posed neurological  deriee  claaiifioation 
regulations  stf>d  beeeuse  the  proposed 
actions  wlU  not  significantly  affect  the 
quality  of  the  human  environment  has 
concluded  that  an  envtrmimental 
impact  statement  is  not  required.  A 
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copy  of  the  environmental  impact  as- 
sessment is  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration 
(address  above). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  .SIB  and 
701(a),  52  SUt.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)),  and  under  au- 
thority delegated  to  the  Commissioner 
(21  U.S.C.  5.1),  the  Commissioner  pro- 
poses that  Chapter  I  of  Title  21  of  (he 
code  of  Federal  Regulations  be  amend- 
ed by  adding  new  Part  882,  Subpart  A, 
to  read  as  follows: 

PART  882— NEUROIOGICAL  DEVICES 

Subpart  A — Ganvrol  Provisieni 

Sec. 

882.1     Sf-ope. 

Authority:  Sees.  513  and  701(a),  52  Stat. 
1055,  90  Stal.  540-546  (21  U.S.C.  360c  aJid 
701(a)). 

I         Swbport  A — General  Previsions 

§  882.1     Scope. 

(a)  This  part  sets  forth  the  classifi- 
cation of  neurological  devices  intended 
for  human  use. 

(b)  The  identification  of  a  device  in  a 
regulation  in  this  part  is  not  a  precise 
description  of  every  device  that  is,  or 
will  be,  subject  to  the  regulation.  A 
manufacturer  who  submits  a  premar- 
ket notification  submission  for  a 
device  under  Part  807  of  this  chapter 
cannot  show  merely  that  the  dfvice  is 
accurately  described  by  the  .section 
title  and  identification  provision  of  a 
regulation  in  this  part,  but  shall  state 
why  the  devlee  is  substantially  equiva- 
lent to  other  devices,  as  required  by 
§  807.87  of  this  chapter. 

(c)  To  avoid  duplicative  listings,  a 
neurological  device  that  has  two  or 
more  types  of  uses  (e.g.,  use  both  as  a 
diagnostic  device  and  as  a  therapeutic 
device)  is  listed  in  the  subpart  repre- 
senting one  use  of  the  device,  rather 
than  in  two  or  more  subparts. 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Pood  and  Drug 
Administration,  Rm.  4-65.  5600  Fish- 
ers Lane,  Rockville,  Md.  20857,  written 
comments  regarding  proposed  §882.1. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  co'nrr.cnts, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequencfes  as  de- 
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fined  by  that  order.  A  copy  of  tine  reg- 
ulatory analysis  assessment  support- 
ing this  determination  is  on  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. 

Dated:  November  15,  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78  32858  PUed  11-27-78;  8:45  am] 


[4nO-03-M] 

[21  CFR  Part  882] 

[Docket  No.  78N  1001) 

MfiDICAL  DEVICES 

Oetsifiaation  of  Rtgnfity  Anolyzert 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  propo.sed  regulation 
classifying  rigidity  analyzers  into  class 
II  (performance  standards).  The  FDA 
is  also  publishing  the  recommendation 
of  the  Neurological  Device  Classifica- 
tion Panel  that  the  device  be  classified 
into  class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  stAntiards  to  assuie  the 
safety  and  effectiveness  of  the  "device. 
After  considering  public  cormnents, 
FDA  will  issue  a  favil  regulation  clas- 
sifying the  device.  Tbwe  actions  are 
being  taken  under  the  Mcdcial  Dtvice 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  ol  Pood  and 
Drugs  proposes  that  the  final  rcgjla- 
tion  based  on  this  proposal  become  ef- 
fective 30  days  after  the  dale  of  its 
publication  in  the  Pedeeal  Register. 

ADDRESS:  Written  comments  to  the 
hearing  Clerk  (HFA-305),  Food  and 
Drug  Administraion,  Rm.  4-65,  5600 
FiJhei^  Lane.  Rockville.  MD  20857. 


FOR      FURTHER 
CONTACT: 


INFORMA  HON 


James  R.  Veale,  Bureau  of  Medical 
Devices  (HPK-430),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring, 
MD  20910.  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made   the   following   recommendation 


55645 

with  respect  to  the  classification  of  ri- 
gidity analyzers: 

1.  Identification:  A  rigidity  analyzer  is  a 
device  for  quantifying  the  extent  of  the  ri- 
gidity of  a  patient's  limb  to  determine  the 
effectivenes.s  of  drugs  or  other  treatment. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: Tlie  Panel  recommends  that  the  rigid 
ity  anal>7*r  be  classified  into  class  11  (per- 
formance standar<i5)  to  require  that  the  per- 
formance characteristics  be  maintained  at  a 
satisfactory  level.  The  Panel  believes  that 
general  controls  will  not  provide  sufficient 
control  over  these  characteristics.  The  func- 
tion of  this  device  is  to  quantify  a  physio- 
logical measurement:  therefore,  the  Panel 
believes  that  the  device  should  provide  accu 
rate  and  repeatable  measurements.  The 
Panel  also  recommciids  that  FDA  require 
the  labeling  of  this  device  to  indicate  the 
limitations  of  the  device.  The  Panel  believes 
that  a  standard  will  provide  reasonable  as- 
surance of  the  safety  and  effectiveness  of 
the  device  and  that  tliere  is  sufficient  infor- 
mation to  establish  a  standard  to  provide 
such  a.ssurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  Rigidity  analyzers  have 
been  in  use  for  many  years.  The  Panel  mem- 
bers ba.sed  their  recommendation  on  their 
exp(  ricnce  with  these  rigidity  analyzers. 

5.  RiL-ks  to  health:  Incorrect  treatment.  If 
the  device  mea.->urcments  are  not  sufficient- 
ly accurate,  the  as&e.'?Kmcnt  of  the  patient's 
resiK)>,se  to  therapy  may  be  in  error,  and 
the  physician  may  ;)refxribe  incorrect  treat- 
ment. 

PF.OPOSED  (Tl-ASSmCATION 

The  Commissioner  agrees  with  the 
Panpl  recommendation  and  ks  propos- 
ing that  the  rigidity  analyser  be  clasei- 
ficd  into  class  II  (performance  stand- 
ards). The  Comrai&s'oner  bebeves  that 
a  performance  slandard  is  ueccasary 
for  this  device  becitu.'W  general  con- 
trols by  themselves  are  kisu-fficient  to 
control  the  risk.s  to  health.  A  perform- 
ance standard  would  provide  reason- 
able assurance  of  the  safety  and  effec- 
tiveness of  the  device.  The  Commis- 
sioncT  also  believes  that  there  is  .suffi- 
cient information  to  establi-s'i  a  stand- 
ard to  provide  r(?a.sonable  assurance  of 
the  .safety  and  effectiveness  of  the 
device. 

The  rr  fore,  imder  the  Federal  Pood. 
Drue,  and  Cosmetic  Act  9  (sees.  513, 
701(3),  52  Stat.  105.5.  90  Slat.  540-546 
(21  U.S.C.  360,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  add  a 
new  Part  882  as  follows: 

PART  883— NEUSOLOGiCAL  DEVICES 

Subpart  A— 4R«**rv«d| 

Subpait  B — Neurological  Diagneili<  Devicai 

§882.1020    Riifidity  analyzer. 

(a)  Identification.  A  rigidity  analyz- 
er is  a  device  for  quantifying  the 
extent  of  the  rigidity  of  a  patient's 
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limb  to  determine  the  effectiveness  of 
drugs  or  other  treatments.  • 

(b)  Classi/ic'alion.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane.  RockvUle,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-32859  Piled  11-27-78:  8:45  am] 


[4110-03-MJ 

[21  CFI  Port  S83] 
r 

[Docket  No.  78N-10021 

MEDICAL  DEVICES 

Plattificatien  of  Atoxiagraphs 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  ataxiagraphs  into  class  I 
(general  controls).  The  FDA  is  also 
publishing  the  recommendation  of  the 
Neurological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that 
the  device  meet  only  the  general  con- 
trols applicable  to  all  devices.  After 
considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  The.se  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  Janurary  29, 
1979.  the  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  RockvUle.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 


Administration,  Department  of 
Health,  Education,  and  Welfare. 
8757  Georgia  Ave.,  Silver  Spring, 
MD  20910.  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
ataxiagraphs: 

1.  Identification:  An  ataxigraph  is  a  device 
.used  to  determine  the  extent  of  ataxia  (fail- 
ure of  muscular  coordination)  by  measuring 
the  amount  of  swaying  of  the  body  when 
the  patient  is  standing  erect  and  with  eyes 
closed. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  this 
device  be  classified  into  class  I  (general  con- 
trols) because  it  make  no  electrical  contact 
with  the  patient  and  presents  no  inherent 
hazards.  It  is  used  to  help  quantify  clinical 
observations  only  and  does  not  replace  sub- 
jective' evaluation.  Because  no  particular 
precision  is  required,  the  Panel  believes  that 
a  performance  standard  is  not  necessary 
and  that  general  controls  are  sufficient  to 
assure  the  safety  and  effectiveness  of  the 
device. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  clini- 
cal experience  in  evaluating  ataxia  and  fa- 
miliarity with  these  devices. 

5.  Risks  to  health;  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  fhe 
Panel  recommendation  and  is  propos- 
ing that  the  ataxiagraph  be  classified 
into  class  I  (general  controls)  with  no 
exemptions  because  the  Commissioner 
believes  that  general  controls  are  suf- 
ficient to  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
§  882.1030  as  follows: 

§882.1030    Ataxiagraph. 

(a)  Identification.  An  ataxiagraph  is 
a  device  used  to  determine  the  extent 
of  ataxia  (failure  of  muscular  coordi- 
nation) by  mea.§urlng  the  amount  of 
swaying  of  the  body  when  the  patient 
is  standing  erect  and  with  eyes  closed. 

(b)  Classification.  Class  I  (general 
controls). 


Interested  persons  may.  on  or  before 
January  29,  1979.  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fish- 
ers Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
fo  r  Regula  to  ry  Affa  i  rs. 
[PR  Doc.  78-32860  Piled  11-27-78:  8:45  am] 
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(21  CFR  Port  882] 

[Docket  No.  78N-1003] 

MEDICAL  DEVICES 

Clotiificotion  of  Two-Point  Ditcriminofort 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  two-point  discriminators 
into  class  I  (general  controls).  The 
FDA  is  aLso  publishing  the  recommen- 
dations of  the  Neurological  Device 
Classification  Panel  and  the  Physical 
Medicine  Device  Classification  Panel 
that  the  device  by  classified  into  class 
I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the 
device  meet  only  the  general  controls 
applicable  to  all  devices.  After  consid- 
ering public  comments,  FDA  will  issue 
a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amend- 
ments of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR      FURTHER      INFORMATION 

CONTACT: 
James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare. 
8757  Georgia  Ave..  Silver  Spring. 
MD  20910.  301-427-7226. 


X. 


>, 
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SUPPLEMENTARY  INFORMATION: 

I         Panel  Recommendation 

A  proposal  elsewhere  in  this  issue"  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel  and  the  Physical  Medicine 
Device  Classification  Panel.  FDA  advi- 
sory committees,  made  the  following 
recommendations  with  respect  to  the 
classification  of  two-point  discrimina- 
tors: 

1.  Identification:  A  two-point  discrimina- 
tor is  a  device  with  points  used  for  testing  a 
patient's  touch,  discrimination. 

2.  Recommended  Classification;  Class  1 
(general  controls).  The  Neurological  Device 
Classification  Panel  recommends  that  the 
device  be  exempted  from  good  manufactur- 
ing practice  regulations  under  section  520(  f ) 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (21  use.  360j(f)).  The  Physical  Medi- 
cine Device  Classification  Panel  recom- 
mended no  exemptions. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  two-point  discriminator  is  an  ex- 
tremely simple  mechanical  device  which  is 
routinely  used  in  neurological  examinations. 
It  presents  no  hazards  to  health  and  re- 
quires no  special  materials  or  properties. 
The  panel  members  noted  that  an  ordinary 
object  such  as  a  paper  clip  will  often  serve 
the  same  purpose  as  this  device.  Because 
the  Neurological  Device  Classification  Panel 
believes  that  the  functional  capabilities  and 
qualities  of  the  device  are  easily  determined 
by  examination  of  the  device  itself,  the 
Panel  believes  that  control  of  manufactur- 
ing methods  for  manufacturing  the  device  is 
unnecessary. 

4.  Sumrfiary  of  data  on  which  the  recom- 
mendation is  based:  The  panel  members 
based  their  recommendationybn  their  famil- 
iarity with  this  device  and  ij^  routine  use  in 
neurological  examinations. 

5.  Risks  to  health:  None  Identified. 

•     Proposed  Clarification 

I  The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  two-point  discriminators  be 
classified  into  class  I  (general  controls) 
because  the  Commissioner  believes 
that  general  controls  are  sufficient  to 
provide  a  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

The  Commissioner  is  also  proposing 
that  two-point  discriminators  be 
exempted  from  good  manufacturing 
practice  regulations  under  section 
520(f)  of  the  act  and  from  recordkeep- 
ing and  reporting  requirements  in 
good  manufacturing  regulations,  be- 
cause all  defects  related  to  the  safety 
and  effectiveness  of  the  device  are 
readily  detectable  prior  to  use.  The 
PDA'S  good  manufacturing  practice 
regulations  for  medical  devices  (21 
CRF  Part  820)  were  published  in  the 
Federal  Register  of  July  21.  1978  (43 
FR  31508). 

Therefore,  under  the  Federal  Food. 
Drug,    and   Cosmetic   Act   (sees.    513. 
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701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
§  882.1200  as  follows: 

§  882.1200    Two-point  discriminator. 

(s,y  Identification.  A  two-point  dis- 
criminator is  a  device  with  points  used 
for  testing  a  patients  touch  discrimi- 
nation. 

(b)  Classification.  Class  I  (general 
controls).  Exempt  from  the  good  man- 
ufacturing practice  regulations  in  Part 
820  of  this  chapter,  including  record- 
keeping and  reporting  requirements  in 
Part  820  of  this  chapter. 

Interested  persons  may,  on  or  before 
January  29,  1978;  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
FYlday. 
Dated:  November  15,  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[PR  Doc.  78-32861  Filed  11-27  78:  8:45  am] 
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(21  CFR  Part  882) 
[Docket  No.  78N  1004] 
MEDICAL  DEVICES 
Classification  of  EchoencephoJogrophs 
AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  echoencephalographs  into 
class  II  (performance  standards).  The 
FDA  is  also  publishing  the  recommen- 
dation of  the  Neurological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final  regu- 
lation cla.ssifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 
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DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Pood  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  >V>od  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane.  Rockville.  Md.  20857. 
FXDR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 

Devices  (HFK-430).  Food  and  Drug 

'Administration.       Department       of 

Health,     Education,     and     Welfare, 

8757    Georgia    Ave.,    Silver    Spring. 

Md.  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recombiendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
echoencephalographs: 

1.  Identificafion:  An  echoencephalograph 
is  an  ultrasonic  scanning  device  (including 
A-scan,  B-scan,  or  doppler  systems)  that 
uses  noninvasive  transducers  for  measuring 
intracranial  interfaces  and  blood  flow  veloc- 
ity to  and  in  the  head. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
•  tion:  The  Panel  recommends  that  echoence- 
phalographs be  classified  into  class  II  (per 
formance  standards)  to  control  the  hazards 
of  excessive  ultrasonic  power  output,  elec- 
tric shock,  and  explosive  environments  and 
to  assure  usable  resolution  (image  quality) 
and  accuracy.  The  Panel  believes  that  rec- 
ords and  images  obtained  from  this  device 
are  valuable  aids  in  the  diagnosis  of  various 
cranial  disorders.  The  Panel  believes  that 
general  controls  will  not  provide  sufficient 
control  of  the  devices  characteristics.  The 
Panel  believes  that  a  standard  will  provide 
reasonable  assurance  of  the  safety  and  ef- 
fectiveness of  the  device  and  that  there  is 
sufficient  information  to  establish  a  stand- 
ard to  provide  such  assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  knowl- 
edge and  experience  with  ultrasonic  diag- 
nostic instruments.  Dr.  Mark  Dyken,  a 
Panel  member,  staled  that  laboratory  ex- 
periments to  determine  the  adverse  effects 
on  the  eyes  produced  by  the  highest  level  of 
clinically  used  ultrasound  had  been  conduct- 
ed. The  results  (Ref.  1)  indicated  no  adverse 
effects. 

5.  Risks  to  health:  a.  Excessive  ultrasonic 
output:  An  excess  level  of  power  could  cause 
tissue  damage  by  caviUtion  (bubble  forma- 
tion and  activity),  thermal  effects,  or  nonth- 
ermal mechanisms. 
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b.  Electric  shock.  Failure  of  the  trans- 
ducer insulation  could  allow  high  voltage  to 
reach  the  patient. 

c.  Explosion.  If  the  device  is  not  explosion 
proof  it  might  cause  an  explosion  if  used  in 
an  environment  having  flammable  gases. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  echoencephalograph  be 
classifed  into  class  II  (performance 
standards).  Stratmeyer's  review  (Ref. 
2)  of  the  possible  biological  effects  of 
ultrasound  includes  references  to  two 
investigations  showing  that  exposures 
of  ultrasonic  energy  similar  to  those 
used  in  echoencephalography  may 
cause  alterations  in  the  central  ner- 
vous system  of  dogs  (Ref.  3)  and  non- 
human  primates  (Ref.  4).  Although 
those  investigations  are  cause  for  con- 
cern, the  Commissioner  regards  them 
as  inconclusive  at  this  time.  The  stud- 
ies have  yet  to  be  verified,  and  some 
investigators  question  the  methods  or 
findings  of  these  investigations  or 
their  appllcabUity  to  humans. 

The  Biological  Effects  of  Ultrasound 
Subcommittee  of  FDA's  Obstetrical 
and  Gynecological  Device  Classifica- 
tion Panel  has  also  reviewed  the  possi- 
ble adverse  effects  of  diagnostic  ultra- 
sound devices.  (The  Subcommittee  was 
established  because  of  PDA's  special 
concerns  about  the  obstetrical  use  of 
ultrasound,  based  upon  several  studies 
involving  laboratory  animals  that 
showed  various  biological  effects  from 
prenatal  ultrasound  exposures  (Ref. 
2).)  The  Subcommittee  concluded  that 
there  is  sufficient  information  availa- 
ble to  establish  a  standard  for  diagnos- 
tic ultrasound  devices  generally  (Refs. 
5.  6.  and  7). 

FDA  will  soon  publish  a  notice  of 
intent  in  the  FELrT/u,  Register  an- 
nouncing that  it  is  considering  an 
action  program  to  reduce  exposure  to 
diagnostic  ultrasound  as  much  as  prac- 
ticable, consistent  with  the  need  for 
essential  diagnostic  Information.  One 
action  the  agency  will  consider  talcing 
is  promulgation  of  a  performance 
standard  under  the  Radiation  Control  . 
for  Health  and  Safety  Act  of  1968 
(Pub.  L.  90-602,  42  U.S.C.  2636  et  seq.). 

The  Commissioner  WfeUeves  that  a 
performance  standard  under  the  Radi- 
ation Control  for  Health  and  Safety 
Act  may  be  necessary  for  the  echoen- 
cephalograph because  general  controls 
by  themselves  are  insufficient  to  con- 
trol the  risks  to  health.  The  Commis- 
sioner also  believes  that  there  is  suffi- 
cient information  to  establish  a  stand- 
ard that  will  provide  reasonable  assur- 
ance of  the  safety  and  effectiveness  of 
the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing 


Cleric  (HPA-305).  Rm.  4-65.  5600  Fish- 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Comestic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
§882.1240  as  follows: 

§  882.1240     Echoencephalograph. 

(a)  Identification.  An  echoencepha- 
lograph is  an  ultrasonic  scanning 
device  (including  A-scan,  B-scan,  and 
doppler  systems)  that  uses  noninvasive 
transducers  for  measuring  intracranial 
interfaces  and  blood  flow  velocity  to 
and  in  the  head. 

(b)  Classification.  Class  11  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing' Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
FYiday. 


Dated:  November  15.  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
CFR  Doc.  78-32862  Piled  11-27-78;  8:45  am] 
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[21  CFR  Part  882) 

[Docket  No.  78N-1005J 

MEDICAL  DEVICES 

Clottification  of  Elactrocenductiv*  madia 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (PDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  electroconductive  media 
into  class  II  (performance  standards). 
The  FDA  is  also  publishing  the  recom- 
mendation of  the  Neurological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  Issue  a  final  regu- 
lation classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  RockviUe,  MD.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  j  of 
Health,  Education,  and  Welfare. 
8757  Georgia  Ave.,  Silver  Spring, 
MD.  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recobocendation 

A  proposal  elsewhere  in  this  Issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
electroconductive  media: 

1.  Identification:  Electroconductive  media 
are  the  conductive  creams  or  gels  used  with 
external  electrodes  to  reduce  the  Impedance 
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(rMistanae  to  altematiiig  vurrent)  of  the 
contact  betw«en  the  electrode  surface  and 
the  skin. 

2.  Recommended  claaslfication;  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  astabUshins  a  performance 
•tandard  for  this  derloe  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
Mon:  The  Panel  recomssendB  that  electro- 
eonductive  media  be  classified  into  class  II 
(performance  standards)  becuase  the  mate- 
rial is  applied  to  the  patient's  skin  and  car- 
ries electrical  current  and  the  Panel  believes 
that  performance  standards  are  necessary 
to  control  the  material's  electrical  conduc- 
tivity and  compatibUity  with  the  skin.  The 
need  for  specifying  an  adequate  acid/base 
buffer  to  avoid  skin  bums  was  also  noted  by 
the  Panel.  The  Panel  believes  that  general 
controls  will  not  provide  sufficient  control 
of  the  device  characteristics.  The  Panel  be- 
lieves that  a  standard  will  provide  reason- 
able assurance  of  the  safety  and  effective- 
ness of  the  device  and  that  there  is  suffi- 
cient Information  to  establish  a  standard  to 
provide  such  assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  Various  substances  have 
been  used  as  electroconductive  media  for 
many  years  in  conjunction  with  cutaneous 
electrodes.  The  Panel  members  based  their 
recommendation  on  their  experience  ith 
these  electroconductive  media. 

6.  Risks  to  health:  Ju  Chemical  skin  burn 
casued  by  pH  change:  The  electrical  current 
can  produce  adverse  chemical  changes  in 
the  conductive  media  unless  the  media  con- 
tain a  buffer. 

b.  Toxic  reactions:  A  toxic  substance  in 
the  media  could  attack  the  sliin  or  be  ab- 
sorbed through  the  skin. 

c.  Unacceptable  recording  quality:  Materi- 
al which  does  not  maintain  sufficiently  low 
resistance  to  the  electrical  current  may 
impair  the  quality  of  the  recorded  signal. 

Proposed  Classification 

'  The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  electroconductive  media 
be  classified  into  class  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is  neces- 
sary for  this  device  because  general 
controls  by  themselves  are  insufficient 
to  control  the  risks  to  health.  A  per- 
formance standard  would  provide  rea- 
sonable assurance  of  the  safety  and  ef- 
fectiveness of  the  device.  The  commis- 
sioner also  believes  that  there  is  suffi- 
cient information  to  establish  a  stand- 
ju-d  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device. 

j  Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  "90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  luider  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  propMJses  to  amend 
Part  882  in  Subpart  B  by  adding  New 
§  882.1275  to  read  as  follows: 

§  882.1275    Electroconductive  media. 

(a)  Identification.  Electroconductive 

I  media  are  the  conductive  creams  or 

gels  used  with  external  electrodes  to 

reduce  the  impedance  (resistance  to  al- 
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temating  currant)  of  the  contact  be- 
tween the  electrode  surface  and  the 
skin. 

(b)  Classificatioji.  Class  n  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HPA-306).  Food  and  Drug 
Administration,  Rm.  4-65,  6600  Fish- 
ers Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-32863  filed  11-27-78;  8:45  am] 
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MEDICAL  DEVICES 
datslfication  af  Cortical  Electrod** 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACrriON:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  cortical  electrodes  into 
class  II  (performance  standards).  The 
FDA  is  also  publishing  the  recommen- 
dation of  the  Neurological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the'  device.  After  considering  public 
comments,  FDA  will  issue  a  final  regu- 
lation classifying  the  device,  these  ac- 
tions are  being  taken  under  the  medi- 
cal Device  Amendments  of  1976. 
DATES:  Commehte  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION 
CONTACT: 
James  R.  Veale,  Bureau  of  Medical 
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Devicss  (HFK-480).  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare, 
8757  Georgia  Ave.,  SUver  Spring, 
MD  20910,  301-427-7226. 
SUPPLEMENTARY  INFORMATION: 
Panb.  RaooaamreATioii 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Rigisteh  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
cortical  electrodes: 

1.  Identification:  A  cortical  electrode  Is  an 
electrode  which  is  temporarily  placed  on  the 
surface  of  the  brain  for  stimulating  the 
brain  or  recording  the  brain's  electrical  ac- 
tivity. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion; The  Panel  recommends  that  the  corti- 
cal electrode  be  classified  into  class  II  (per- 
formance standards  because  the  device  uses 
materials  that  come  into  contact  with  the 
body  and  should  be  controlled,  and  the 
device  has  performance  characteristics 
which  should  be  maintained  at  an  accept- 
able level.  The  Panel  believes  that  general 
controls  will  not  provide  sufficient  control 
over  these  characteristics.  The  Panel  also 
recommends  that  the  method  of  steriliza- 
tion be  stated  In  the  device  labeling.  The 
Panel  believes  that  a  standard  will  provide 
reasonable  assurance  of  the  safety  and  ef- 
fectiveness of  the  device  and  that  there  is 
sufficient  information  to  establish  a  stand- 
ard to  provide  such  assurance. 

4.  Summary  of  data  on  which  the  recom 
mendalion  is  based:  Cortical  electrodes  have 
been  in  use  for  many  years.  The  Panel  mem- 
bers based  their  recommendation  on  their 
experience  with  these  electrodes. 

5.  Risks  to  health:  a.  Sterility:  If  not  ster 
ilized,  the  device  may  introduce  contami- 
nants into  the  brain.  •*' 

b.  Loca".  irritation:  The  electrode  materials 
may  cause  toxic  or  adverse  reactions  when 
plac«d  in  contact  with  brain  tissut. 

Proposed  C^LASsincATiON 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  cortictil  electrode  be  clas- 
sified into  class  II  (performance  stand- 
ards). The  Commissioner  believes  that 
a  performance  standard  is  necessary 
for  this  device  because  general  con- 
trols by  themselves  are  insufficient  to 
control  the  risks  to  health.  A  perform- 
ance standard  would  provide  reason- 
able assurance  of  the  safety  and  effec- 
tiveness of  the  device.  The  Commis- 
sioner also  believes  that  there  is  suffi- 
cient information  to  establish  a  stand- 
ard to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Food, 
Drug,   and  Cosmetic  Act  (sees.   513, 
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701(a).  52  Stat.  1056.  90  Stat.  540-546 
(21  D.S.C.  360c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  f)roposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
§  882.1310  to  read  as  follows: 

§  SS2. 1 3 1 0    Cortical  electrode. 

(a)  Identification:  A  cortical  elec- 
trode is  an  electrode  which  is  tempo- 
rarily placed  on  the  surface  of  the 
brain  for  .stimulating  the  brain  or  re- 
cording the  brain's  electrical  activity. 

«b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29.  1979.  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5800  Fish- 
ers Lane.  Rockville.  MD  20857,  written 
conmients  regarding  this  proposal. 
Pour  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
^  brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  November  15.  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78  32864  Piled  11-27-^78:  8:45  am] 
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MEDICAL  DEVICES 

aastifkotian  of  Oitaneou*  Elcctrecie* 

AGE3ICY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  cutaneous  electrodes  into 
class  11  (performance  standards).  The 
FDA  is  also  publishing  the  recommen- 
dation of  the  Neurological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public' 
comments.  FDA  will  issue  a  final  regu- 
lation classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  oo  this  proposal  become  ef- 
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fective  30  days  after  the  date  of  its 
publication  in  the  Pbdbral  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-305).  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  RockvUle,  MD  20857. 

FOR  FURTHER  IKPORMATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare. 
8757  Georgia  Ave..  Silver  Spring, 
MD  20910.  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of  cu- 
taneous electrodes: 

1.  Identification:  A  cutaneous  electrode  is 
an  electrode  which  is  applied  directly  to  a 
patients  .skin  either  to  record  physiological 
signals  (eg.,  the  electroencephalogram)  or 
to  apply  electrical  stimulation. 

2.  Recommended  classification:  Cla.ss  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  the  cutan- 
eous electrode  be  classified  into  class  n  be- 
cause the  electrical  properties  of  the  device 
must  be  controlled  to  assure  that  when 
physiological  signals  are  recorded,  they  are 
adequately  reproduced;  to  prevent  bums 
when  the  device  is  u.sed  to  apply  stimula- 
tion: and  to  assure  that  only  materials  with 
known  and  acceptable  properties  are  used  in 
electrodes.  The  Panel  believes  that  general 
controls  will  not  provide  sufficient  control 
of  the  device's  characteristics.  The  Panel  be- 
lieves that  a  standard  will  provide  reason- 
able assurance  of  the  safety  and  effective- 
ness of  the  device  and  that  there  is  suffi- 
cient information  to  establish  a  standard  to 
provide  such  assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  Cutaneous  electrodes 
have  been  in  use  for  many  years.  The  Panel 
members  based  their  recommendation  on 
their  experience  with  these  electrodes. 

5.  Risks  to  health:  a.  Bums.  Poor  design 
or  incorrect  application  of  the  electrodes 
could  result  in  sitin  bums  when  the  elec- 
trodes are  used  for  stimulation. 

b.  Toxic  reactions.  Material  or  substances 
In  the  electrodes  that  are  in  contact  with 
the  skin  could  produce  adverse  reactions. 

Proposed  Classification 

The  Commissior^r  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  cutaneoiv  electrodes  be 
classified  into  class  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is  neces- 
sary for  this  device  because  general 
controls  by  themselves  are  insufficient 


to  control  the  risks  to  health.  A  per- 
formance standard  would  provide  rea- 
sonable assurance  of  the  safety  and  ef- 
fectiveness of  the  device.  Tfie  Commis- 
sioner also  believes  that  there  is  suffi- 
cient information  to  establish  a  stand- 
ard to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  518, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
§  882.1320  to  read  as  follows: 

§882.1320    Cutaneous,  electrode. 

(a)  Identification.  A  cutaneous  elec- 
trode is  an  electrode  that  is  applied  di- 
rectly to  a  patient's  skin  either  to 
record  physiological  signals  (e.g.,  the 
electroencephalogram)  or  to  apply 
electrical  stimulation. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979.  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  l)etween  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
FYiday. 

Dated:  November  15.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regvlato  ry  Affairs. 
CFR  Doc.  78-32865  Piled  11-2T-78;  8:46  ami 
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MEDICAL  DEVICES 

Ciaitification  of  Depth  EI«ctr«dM 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (PDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  depth  electrodes  into  class 
II  (performance  standards).  The  PDA 
is  also  publishing  the  recommendation 
of  the  Neurological  Device  Classifica- 
tion Panel  that  the  device  be  classified 
into  class  II.  Ttie  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
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future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments. 
FDA  will  issue  a  final  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  under  the  Medical  Device 
Amendments  of  I976r 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rock\'ille,  MD  20857. 

FOR      FURTHER      INFORMATION 

CONTACT: 
James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare. 
8757  Georgia  Ave..  Silver  Spring. 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 
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Panel  Recommendation 


A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
depth  electrodes:  >v 

1.  Identification:  A  depth  electrode  is  an 
electrode  used  for  temporary  stimulation  of, 
or  recording  electrical  signals  at.  subsurface 
levels  of  the  brain. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  depth 
electrodes  be  classified  into  class  II  (per- 
formance standards)  because  they  use  mate- 
rials that  come  into  contact  with  the  brain 
and  because  the  geometric  configuration 
and  performance  characteristics  of  this 
device  must  be  controlled  to  assure  that  the 
device  is  safe  and  effective.  The  Panel  be- 
lieves that  general  controls  will  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  believes  that  a  standard  will  pro 
vide  reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  stand- 
ard to  provide  such  assurance. 

4  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  clini- 
cal experience  with  these  electrodes. 

5.  Risks  to  health:  a.  Local  irritation:  Im- 
proper materials  in  the  electrode  can  ad- 
versely react  with  the  tissue. 

b.  Damage  to  brain  tissue:  The  electrode 
geometry  must  be  such  that  it  spreads 
rather  than  cut*  tissue  during  insertion. 
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Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  depth  electrode  be  classi- 
fied into  class  II  (performance  stand- 
ards). The  Commissioner  believes  that 
a  performance  standard  is  necessary 
for  this  device  because  general  con- 
trols by  themselves  are  insufficient  to 
control  the  risks  to  health.  A  perform- 
ance standard  would  provide  reason- 
able assurance  of  the  safety  and  effec- 
tiveness of  the  device.  The  Commis- 
sioner also  believes  that  there  is  suffi- 
cient information  to  establish  a  stand- 
ard to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFYl  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
§882.1330  as  follows: 

§  882.1330     Depth  electrode. 

(a)  Identification.  A  depth  electrode 
is  an  electrode  used  for  temporary 
stimulation  of,  or  recording  electrical 
signals  at,  subsurface  levels  of  the 
brain. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
'  ing  Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 
Dated:  November  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.  78  32866  Filed  11-27-78;  8:45  am] 
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SUMMARY:  The  Food  and  Drug  Ad 
ministration     (FDA)     is     Issuing     for 
public  comment  a  proposed  regulation 
classifying  nasopharyngeal  electrodes 
^to  class  II  (performance  standards). 
The  FDA  is  also  publishing  the  recom- 
mendation of  the  Neurological  Device 
Clas.sification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the   device.    After   considering    public 
comments.  FDA  wiU  IsSue  a  final  regu 
lation  classifying  the  device.  These  ac 
tions  are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR      FURTHER      INFORMATION 

CONTACT: 
James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare, 
8757  Georgia  Ave..  Silver  Spring, 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of  na- 
sopharyngeal electrodes: 

1.  Identification:  A  nasopharyngeal  elec- 
trode is  an  electrode  which  is  temporarily 
placed  in  the  nasopharyngeal  region  for  the 
purpose  of  recording  electrical  activity. 

2.  Recommended  classification:  Class  II 
(p«-rformance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  the  naso- 
pharyngeal electrode  be  classified  into  class 
II  (performance  standards)  to  assure  that 
when  physiological  signals  are  recorded, 
they  are  adequately  reproduced  and  to  con- 
trol the  materials  used  in  the  electrode  to 
prevent  injury  to  the  sensitive  internal  s»ir- 
face  of  the  nose  or  the  pharynx.  The  Padel 
believes  that  general  controls  alone  will  not 
be  sufficient  to  control  these  properties. 
The  Panel  believes  that  a  standard  will  pro- 
vide reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  Information  to  establish  a  stand- 
ard to  provide  such  a-ssurance. 
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4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendaiion  on  their  expe- 
rience with  devices  of  this  type. 

5.  Risks  to  health:  a.  Improper  position- 
ing: If  the  device  Ispoorly  designed  or  is  not 
accompanied  by  adequate  directions  for  use, 
an  accurate  reproduction  of  the  physiologi- 
cal signal  may  not  be  obtained. 

b.  Tissue  damage:  If  the  device  is  poorly 
designed  or  is  made  from  inflexible  materi- 
al, the  device  could  injure  the  inside  of  the 
nose  or  the  pharynx. 

Proposbb  Classification 


The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  tlie  nasopharyngeal  electrode 
be  classified  into  class  II  (performance 
standards).  The  Commissioner  belie  ves 
that  a  performance  standard  is  neces- 
sary for  this  device  because  general 
controls  by  themselves  are  Insufficient 
to  control  the  risks  io  health.  A  per- 
formance standard  would  provide  rea- 
sonable assurance  of  the  safety  and  ef- 
fectiveness of  the  device.  The  Commis- 
sioner also  believes  that  there  Is  suffi- 
cient information  to  establish  a  stand- 
ard to  provide  reascHiable  assurance  of 
the  safety  suid  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Coenoetic  Act  (sees.  513, 
701(a).  52  StaL  1055.  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
§882.1340  as  follows: 

§882.1310    Nasopharyivceal  electrode. 

(a)  Identification,  A  nasopharyngeal 
electrode  is  an  electrode  which  is  tem- 
porarily placed  in  the  nasopharyngeal 
region  for  the  purpose  of  recording 
electrical  activity. 

(b)  ClaasiAcation.  Class  II  (perform- 
ance standards). 

Interested  persons  may.  on  or  before 
January  29,  1979.  submit  to  the  Kear- 
iag,  01. ^rk  (HFA-305),  Food  and  Drug 
Adminisinition.  Rm.  -1-65.  5600  Fish- 
ers Lane,  iiockville.  MD  20857,  written 
comments  regarding  this  proposal. 
F'our  copiv-;^  of  all  comments  shall  be 
.submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  d>:)cu- 
ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  November  15,  1978. 

WnxiAM  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78  32867  Piled  11-27-78;  8:45  am] 
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MEDICAL  DEVICES 

Clostificatioa  of  N*«dl«  EI«ctrod*s 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (PDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  needle  electrodes  into  class 
II  (performance  .standards).  The  FDA 
is  also  publishing  the  recommendation 
of  the  Neurological  Device  Classifica- 
tion Panel  that  the  device  be  classified 
into  class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  asstire  tlie 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments. 
FDA  will  issue  a  final  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Recisteb. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Japies  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare. 
8757  Georgia  Ave.,  Silver  Spring. 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  LNPORMATION: 

Panel  Rex-OMMEWDATiON 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  RECisTHt  provides  back- 
ground information  ooncemlM  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  and  PDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
needle  electrode::: 

1.  Identification:  A  needle  electrode  i.s  a 
device  which  is  placed  subcuiaiicously  to 
stimulate  or  to  re«»rd  electrical  signals. 

2.  Recommended  classification:  Cla.^'5  II 
(performance  standards).  Tlie  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  reconunends  that  the 
needle  electrode,  because  it  penetrates  the 
skin,  be  classified  into  class  II  (performance 
standards)  to  assure  that  the  device  is  ster- 


ile. The  Panel  beheves  that  general  controls 
will  not  provide  sufficient  control  of  the  de- 
vice's characteristics.  The  Panel  tielieves 
that  a  standard  should  require  that  the 
device  be  capable  of  being  sterilized.  Th«y 
Panel  recommends  that  FDA  require  that 
the  manufacturer  furnish  users  with  ade- 
quate instructions  for  achieving  sterile  use 
and  that  the  labeling  indicate  the  maximuni 
safe  stimulating  current  that  can  be  applied 
to  a  specific  electrode.  The  Panel  believes 
further  tht  the  conducting  and  insulating 
materials  of  the  electrode  should  meet 
standards  to  reduce  the  risk  of  toxic  effects. 
The  Panel  believes  that  a  standard  will  pro- 
vide reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  and  that  there  is 
sufficient  information  to  establish  a  stand- 
ard to  provide  such  assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  Needle  electrodes  have 
been  used  for  many  years.  The  Panel  mem- 
bers based  their  recommendation  on  their 
experience  with  these  electrodes. 

5.  Risks  to  health:  a.  High  current-density 
bums:  Bums  may  result  if  the  exposed  con- 
ducting surface  area  is  too  small  for  the 
stimulation  current  being  used. 

b.  Site-of-entry  infection:  Infection  may 
result  with  an  unsterlle  needle  or  improper 
technique. 

c.  Systemic  infection:  An  unsterile  needle 
may  result  in  circulatory  system  infection. 

d.  Toxicity:  Materials  used  for  the  needle 
or  for  insulation  my  be  toxic. 

Proposed  Classipicatiom 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  needle  electrode  be  classi- 
fied into  class  II  (performance  stand- 
ards). Tiie  Commissioner  believes  that 
a  performance  standard  is  necessary 
for  this  device  because  general  con- 
trols by  themselves  are  insufficient  to 
control  the  risks  to  health.  A  perform- 
ance standard  would  provide  reason- 
able assurance  of  the  safety  and  effec- 
tiveness of  the  device.  The  Commis- 
sioner also  believes  that  there  is  suffi- 
cient information  to  establish  a  stand- 
ard to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sees.  §13. 
701(a),  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
§  882. 1350  as  follows: 

§882.1350    Needle  electrode. 

(a)  Identification.  A  needle  electrode 
is  a  device  which  is  placed  subcutan- 
eously  to  stimulate  or  to  record  electri- 
cal signals. 

(b)  Classification.  Class  II  (perform- 
ance standards), 

Interested  persons  may.  on  or  before 
January  29.  1979.  submit  to  the  Hear- 
ing cnerk  (HFA-305).  Pood  and  Drug 
Administration.  Rm.  4-65,  5600  Fish- 
ers Lane.  Rockville.  MD  20857.  written 
comments    regarding    this    proposal. 


Pour  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 
Dated:  November  15,  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-32868  Filed  11-27-78;  8:45  ami 
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MEDICAL  DEVICES       > 
Oouification  of  Electreencephalogropht 

AGENCY:  Pood  and  Drug  Admimstra- 

tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  electroencephalographs 
into  class  II  (performance  standards). 
The  FDA  is  also  publishing  the  recom- 
mendation of  the  Neurological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
clauwif  jririg  a  device  into  class  II  is  to 
provide  for  the  future  develOFwnent  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  Issue  a  final  regu- 
lation classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-305),  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857.      . 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HPK-430).  Pood  and  Drug 
Administration,  Department  of 
Health,  Education, '  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring, 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
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ground  information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  conamittee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
electroencephalographs: 

1.  Identification:  An  electroencephalo . 
graph  is  a  device  used  to  measure  and 
record  the  electrical  activity  of  the  patients 
brain  obtained  by  placing  two  or  more  elec- 
trodes on  the  head. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  esUblishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  reconamenda 
tion:  The  Panel  recommends  that  the 
electroencephalograph  be  classified  into 
class  II  (performance  standards)  to  ensure 
that  the  electroencephalogram  i.s  adequate 
ly  reproduced  and  that  neurological  condi 
tions  are  accurately  diagnosed.  The  Panel 
believes  that  electrical  safety  standards  art- 
needed  to  prevent  electrical  shock.  The 
Panel  believes  that  general  controls  will  not 
provide  .sufficient  control  of  the  device '.s 
characteristics.  The  Panel  believes  that  a 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device 
and  that  there  is  sufficient  information  to 
establish  a  standard  to.  provide  such  assur 
anco. 

4.  Summary  of  data  on  which  the  recom 
mendation  is  based:  The  Panel  members 
based  their  recommendation  on  their  expe- 
rience and  familiarity  with  electroen-  cepha- 
lography.  Electroencephalographs  have 
been  in  clinical  use  for  many  years  and  arc 
.standard  diagnostic  instruments  well  known 
to  neurologists. 

5.  Risks  to  health:  a.  Misuse:  Use  of  this 
derice  requires  special  training.  Use  by  un- 
qualified persons  oould  re«tilt  in  hnproper 
diagnosis  and  treatment. 

b.  Misdiagnosis:  Distortion  of  the  physio- 
logical signal  could  cause  a  Biisdiagnosis  and 
lead  to  improper  treatment  of  a  neurologl- 
i"al  condition. 

c.  Electrical  .shock:  Leakage  current  can  be 
especially  haaardous  beeauae  the  device 
makes  a  low  resistance  aontact  with  the  pa- 
tient. ' 

F*R0P06ED  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  electroencephalographs 
be  classified  into  class  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is  neces- 
sary for  this  device  because  general 
controls  by  themselves  are  insufficient 
to  control  the  risks  to  health.  A  per- 
formance standard  would  provide  rea- 
sonable assurance  of  the  safety  and  ef- 
fectiveness of  the  device.  The  Commis- 
sioner also  believes  that  there  is  suffi- 
cient information  to  establish  a  stand- 
ard to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Foo(i, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
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Part  882  in  Subpart  B  by  adding  new 
§  882.1400  as  follows: 

§882.1100    Electroencephalograph. 

(a)  Identification.  An  electroen-  ce- 
phalograph  is  a  device  used  to  meas- 
ure and  record  the  electrical  activity 
of  the  patient's  brain  obtained  by  plac- 
ing two  or  more  electrodes  on  the 
head. 

(b)  Classification.  Class  II  Vperform- 
ance  standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fish- 
ers Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  aU  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Com.m.issioner 
for  Regulatory  Affairs. 

(PR  Doc.  78-32869  PUed  11-27-78;  8:45  am) 
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[Docket  No.  78N-1012) 
MEOICAt  DEVKXS 

Clasctffcatien  of  Electroencsphalegraph 
Electrode/Lead  Testers 

AGENCY:  Food  and  Drug  Admmistra- 

tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  electroencephalograph 

electrode /lead  testers  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation 
of  the  Neurological  Device  Classifica- 
tion Panel  that  the  device  be  classified 
into  class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments, 
FDA  will  issue  a  final  regulation  cl^- 
sifying  the  device.  These  actions  Are 
being  taken  under  the  Medical  D«ice 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Pood  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
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fective  30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR      FURTHER      INFORMATION 

CONTACT: 
James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare. 
8757  Georgia  Ave..  Silver  Spring. 
MD  20910.  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
elect  roencephalograph  electrode/  lead 
testers: 

1.  Identification:  An  electroencephalo- 
grapti  electrode/lead  tester  is  a  device  used 
for  testing  the  impedance  (resistance  to  al- 
lernaling  current)  of  the  electrode  and  lead 
system  of  an  electroencephalograph  to 
as.sure  that  an  adequate  contact  is  made  be- 
tween the  electrode  and  the  skin. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  9anel  recommends  that  the 
electroencephalograph  electrode/lead  tester 
be  cla.'^sified  into  class  II  because  the  Panel 
believes  that  performance  standards  are 
needed  to  assure  that  the  device  performs 
the  required  measurement  accurately  and  to 
protect  the  patient  from  electrical  shock. 
The  Panel  believes  that  general  controls 
will  not  provide  sufficient  control  of  the  de- 
vice's characteristics.  The  Panel  believes 
that  a  standard  will  provide  reasonable  as- 
surance of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient  infor- 
mation to  establish  a  standard  to  provide 
such  assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members  are 
familiar  with  the  techniques  of 
electroencephalography.  The  Panel  mem- 
bers based  their  reconrm:iendation  on  their 
knowledge  that  predictable  electrical  con- 
tact is  nece.ssary  to  obtain  a  satisfactory  re- 
cording. 

5.  Risks  to  health:  Electric  shock;  The  pa- 
tient might  receive  an  electrical  shock  from 
the  device  if  it  is  poorly  designed. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  electroencephalograph 
electrode/lead  tester  be  classified  into 
class  II  (performance  standards).  The 
Conmiissioner  believes  that  a  perform- 
ance standard  is  necessary  for  this 
device    becatise    general    controls    by 


themselves  are  insufficient  to  control 
the  risks  ot  health.  A  performance 
standard  would  provide  reasonable  as- 
surance of  the  safety  and  effectiveness 
of  the  device.  The  Commissioner  also 
believes  that  there  is  sufficient  infor- 
mation to  establish  a  standard  to  pro- 
vide reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
Therefore,  under  the  Federal  Food. 
Drug,  .and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
§882.1410  as  follows: 

§882.1110     Flectroencephalograph         elec- 
trode/lead tester 

(a)  Idenli/ication.  An  electroen-  ce- 
phalograph  electrode/lead  tester  is  a 
device  used  for  testing  the  impedance 
(resistance  to  alternating  current)  of 
the  electrode  and  lead  system  of  an 
electroencephalograph  to  assure  that 
an  adequate  contact  is  made  between 
the  electrode  and  the  skin. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fish- 
ers Lane.  Rockville.  MD  20857.  WTitten 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  nujnber  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comhients  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

CFR  Doc.  78-32870  Filed  11-27-78;  8:45  am] 
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[Docket  No.  78N-1013] 

MEDICAL  DEVICES 

Classification  of  Electrooncaphalogram  (EEC) 
Signal  Spoctrum  Analyzars 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regrulation 
clas.sifying  electroencephaloeram 

(EEG)  signal  spectrum  analyzers  into 
class  I  (general  controls).  The  FDA  is 


also  publishing  the  -  recommendation 
of  the  Neurological  Device  Classifica- 
tion Panel  that  the  device  be  classified 
into  class  I.  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that 
the  device  meet  only  the  general  con- 
trols applicable  to  all  devices.  After 
considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  E>evice 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979. 

The  Commissioner  of  Pood  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville.  MD  2C857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring, 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsehere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
electroencephalogram  (EEG)  signal 
spectrum  analyzers: 

1.  Identification:  An  electroencephalo- 
gram (EEG)  signal  spectrum  analyzer  is  a 
device  used  to  display  the  frequency  content 
or  power  spectral  density  of  the  electroen- 
cephalogram (EEG)  signal. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  this 
device  be  classified  in  class  I  (general  con- 
trols) because  the  device  does  not  make  con- 
tact with  the  patient  and  no  hazards  have 
been  identified.  This  device  is  used  to  proc- 
ess data  obtained  from  an  electroen-  cepha- 
lograph  (EEG)  d^ice  and  to  display  the  re- 
sults. The  Panel  btelieves  that  the  informa- 
tion obtained  from  this  device  is  not  used  in 
a  manner  which-  involves  any  risks  to 
health.  The  Panel  believes  that  general  con- 

.trols  will  suffice  to  control  this  device. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  expe- 
rience in  the  interpretation  of  EEG  infor- 
mation and  their  familiarity  with  the  tech- 
nique of  spectral  analysis. 

5.  Risks  to  health:  None  identified. 
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Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  electroencephalogram 
(EEG)  signal  spectnim  analyzer  be 
classified  into  class  I  (general  controls) 
with  no  exemptions  because  the  Com- 
missioner believes  that  general  con- 
trols are  sufficient  to  provide  a  reason- 
able assurance  of  safety  and  effective- 
ness of  the  device. 

Therefore,  tmder  the  FederaJ  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Conmiissioner  proposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
§  882.1420  as  follows: 

§882.1420     Electroencephalogram       (EEG) 
signal  spectrum  analyzer. 

(a)  Identification.  An  electroenceph- 
alogram (EEG)  signal  spectrum  ana- 
lyzer is  a  device  used  to  display  the 
frequency  content  or  power  spectral 
density  of  the  electroencephalogram 
fEECi)  sicnsil 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  RockvUle,  MD  20857.  written 
comments  regarding  .  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  Nov.  15.  1978. 

William  F.  Randolph. 
I       Acting  Associate  Commissioner 

for  Regulatory  Affairs. 
IFR  Doc.  78-32871  Filed  11-27-78;  8:45  am) 
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[Docket  No.  78N-10 141 

MEDICAL  DEVICES 

,  aassificotion  of  Elettrooneephologroph  Test 
Signal  Genoralors 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  electroencephalograph  test 
signal  generators  into  class  I  (general 
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controls).  The  FDA  is  also  publishing 
the  recommendation  of  the  Neurologi- 
cal Device  Classification  Panel  that 
the  device  be  classified  into  class  I. 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device 
meet  only  the  general  controls  appli- 
cable to  all  devices.  After  considering 
public  comments,  FDA  will  issue  a 
final  regulation  classifying  the  device. 
These  actions  are  being  taken  under 
the  Medical  Device  Amendments  of 
1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  \Xs 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare. 
8757  Georgia  Ave..  Silver  Spring. 
MD  20910,  301-427-7226.  - 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Cla.ssification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
electroencephalograph  test  signal  gen- 
erators: 

1.  Identification:  An  ^electroencephalo- 
graph test  signal  generator  is  a  device  used 
to  test  or  calibrate  an  electroencephalo 
graph. 

2.  Jlccommended  classification:  Cla-ss  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  rea-soiis  for  recommenda 
lion;  This  device  makes  no  electrical  contact 
with  tho  patient  and  presents  no  inherent 
hazards.  The  Panel  believes  that  the  safety 
and  effectiveness  of  the  device  can  be  con- 
trolled by  general  controls. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based;  The  Panel  members 
based  tlitir  recommendation  on  extensive 
persona!  experience  with  electroencephalo- 
graphy and  familiarity  with  these  test  de- 
vices. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  electroencephalograph 
test  signal  generator  be  classified  into 
class  I  (general  controls)  with  no  ex- 
emptions   becau.se    the    Commis-sioner 
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believes  that  general  controls  are  suf- 
ficient to  provide  a  reasonable  assur- 
ance of  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
§  882.1430  as  follows: 

§882.1430     Electroencephalojfraph  test 

sijrnal  generator. 

(a)  Identification.  An  electroen-  ce- 
phalograph  test  signal  generator  is  a 
device  used  to  test  or  calibrate  an 
electroencephalograph. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
January  29,  1979.  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fish- 
ers Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments. 
an<i  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  November  15.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-32872  Piled  11-27  78:  8  45  am) 
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(Docket  No.  78N-1015) 

MEDICAL  DEVICES 

Classification  of  Nysfogmographt 

AGENCY;  Food  and  Drug  Administra- 
tion. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration  (FDA)  is  issuing  for' 
public  comment  a  proposed  regulation 
classifying  nystagm.ographs  into  class 
II  (performance  standards).  The  FDA 
is  also  publishing  the  recommendation 
of  the  Neurological  Device  Classifica- 
tion Panel  that  the  device  be  cla-ssified 
into  class  II.  The  effect  of  classsifying 
a  device  into  class  II  is  to  provide  for 
the  future  development  of  one  or  more 
performance  standards  to  assure  the 
.safety  and  effectiveness  of  the  device. 
After  considering  public  comments. 
FDA  will  issue  a  final  regulation  clas- 
sifviug  the  device.  These  actions  are 
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being  taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Xlerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring. 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation, 
the  Neurological  Device  Classification 
Panel,  an  FDA  advisory  comm.ittee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
nystagmographs: 

1.  Identification:  A  nystagmograph  is  a 
device  used  to  measure,  record,  or  visually 
display  the  involuntary  movements  (nystag- 
mus) of  the  eyeball. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion; the  Panel  recommends  that  the  nys- 
tagmograph be  classified  into  class  II  (per- 
formance standards)  l)ecause  the  device  may 
be  powered  by  an  external  electrical  source. 
Some  devices  of  this  type  make  low  resis- 
tance electrical  contact  with  the  skin  there- 
fore, malfunction  is  particularly  dangerous 
if  the  device  is  not  properly  designed.  The 
Panel  believes  that  performance  standards 
are  nece.ssary  to  assure  that  the  device  mea- 
surements are  accurate.  The  Panel  also  rec- 
ommends that  FDA  require  labeling  which 
identifies  the  limitations  of  the  measure- 
ment. The  Panel  believes  that  general  con- 
trols will  not  provide  sufficient  control  of 
the  device's  characteristics.  The  Panel  be- 
lieves that  a  standard  will  provide  reason- 
able assurance  of  the  safety  and  effective- 
ness of  the  device  and  that  there  is  suffi- 
cient information  to  establish  a  standard  to 
provide  such  assurance. 

4.  Sununary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  faimil- 
iarity  with  this  device,  which  is  used  exten- 
sively. 

5.  Risks  to  health:  Electrical  shock:  Exces- 
sive leakage  current  could  cause  injury,  or  a 
malfunction  could  result  in  dangerous  elec- 
trical shock. 
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Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  nystagmograph  be  classi- 
fied into  class  II  (performance  stand- 
ards). The  Commissioner  believes  that 
a  performance  standard  is  necessary 
for  this  device  because  general  con- 
trols by  themselves  are  insufficient  to 
control  the  risks  to  health.  A  perform- 
ance standard  would  provide  reason- 
able assurance  of  the  safety  and  effec- 
tiveness of  the  device.  The  Commis- 
sioner also  believes  that  there  is  suffi- 
cient information  to  establish  a  stand- 
ard to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
§  882.1460  as  follows: 

§882.1^     Nystagmograph. 

(a)  Identification.  A  nystagmograph 
is  a  device  used  to  measure,  record,  or 
visually  di.splay  the  involuntary  move- 
ments (nystagmus)  of  the  eyeball. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may.  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm  4-65,  5600  Rshers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-32873  Filed  11-27-78;  8:45  am] 


[4110-03-M] 

[21  CFK  Part  882] 

[Docket  No.  78N-1016] 

MEDICAL  DEVICES 

Classification  of  NAurelegical  Endoscep** 

AGENCY:  Food  and  Drug  Administra-' 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration    (FDA)     is     issuing    for 


public  comment  a  proposed  regulation 
classifying  neurological  endoscopes 
into  class  II  (performance  standards). 
The  FDA  is  also  publishing  the  recom- 
mendation of  the  Neurological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
conunents,  FDA  will  issue  a  final  regu- 
lation classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  "1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Room  4-65.  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,'  Bureau  of  Medical 
Devices  (HPTC-430).  Pood  and  Drug 
Administration  Department  of 
Health.  Education,  and  Welfare, 
8757  Georgia  Avenue.  Silver  Spring, 
Md.  20910.  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 
Panel  Recommend.'vtion 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  reconunendation 
with  respect  to  the  classification  of 
neurological  endoscopes: 

1.  Identification:  A  neurological  endoscope 
is  an  instrument  with  a  light  source  used  to 
view  the  inside  of  the  ventricles  of  the 
brain. 

2.  Reconunended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  the  neu- 
rological endoscope  be  classified  into  class  II 
(performance  standards)  because  the  light 
intensity  should  be  controlled  to  avoid 
bums,  the  optical  distortion  should  be  limit- 
ed so  that  the  field  of  view  Is  faithfully  re- 
produced, and  the  device  should  be  subject 
to  an  electrical  safety  standard  because  it 
makes  contact  with  body  fluid.  The  Panel 
believes  that  general  controls  wlU  not  pro- 
vide sufficient  control  of  the  device's  char- 
acteristics. The  Panel  believes  that  a  stand- 
ard will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  and 
that  there  is  sufficient  information  to  estab- 
lish a  standard  to  provide  such  assurance. 

4.  Sununary  of  data  on  which  the  recom- 
mendation   is   based:   The   Panel   memliers 
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based  their  raaommendafeioii  cm  thetr  clini- 
cal experience  with  these  deTices. 

5.  Risks  to  health:  (a)  Infection:  The 
device  could  introduce  bacteria  into  cerebro- 
spinal fluid  If  the  device  is  not  adequately 
BteriUaed.  (b)  Bums:  Exo©asive  illuminating 
powM-  oan  cause  bums,  (c)  Electrical  shock: 
The  patient  may  receiTe  am  electrical  shock 
b««auae  a  low  resistance  path  axists  betwe«n 
the  patient  and  the  instrument. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  neurological  endoscope  be 
classified  into  class  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is  neces- 
sary for  this  device  because  general 
controls  by  themselves  are  insufficient 
to  control  the  risks  to  health.  A  per- 
formance standard  would  provide  rea- 
sonable assurance  of  the  safety  and  ef- 
fectiveness of  the  device.  The  Commis- 
sioner also  believes  that  there  is  suffi- 
cient information  to  establish  a  stand- 
ard to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
§882.1480  as  follows: 

§  882.1480    Neurological  endoscope. 

(a)  Identification.  A  neurological  en- 
doscope is  an  instrument  with  a  light 
source  used  to  view  the  inside  of  the 
ventricles  of  the  brain. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Pood  and  Drug 
Administration.  Room  4-65,  5600  Fish- 
ers Lane,  RockvUle,  Md.  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

WuiiAM  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
ITR  Doc.  78-32874  Filed  11-27-78.  8:45  am] 
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[411(M»-M] 

(21  CP«  PcHt  882] 

[Docket  No.  78N- 1017] 

MBDKAL  DEVICK 

CkmHIaarttMi  vf  IrttiMtoiMtart 

AGENCY:  Pood  and  Drug  Administra- 
tion. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  esthesiometers  into  class  I 
(general  controls).  The  FDA  is  also 
publishing  the  recommendation  of  the 
Neurological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that 
the  device  meet  only  the  general  con- 
trols applicable  to  all  devices.  After 
considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tjen  based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare. 
8757  Georgia  Ave.,  Silv^  Spring, 
MD  20910.  301-427-7226. 
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3.  Summary  of  r«a«)os  for  rMoaunenda- 
tk)n:  The  Panel  recommends  that  the  esthe- 
siometer  be  claasifled  Into  class  1  because 
genel^  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and  ef- 
fectiveness of  the  device.  This  simple  device 
presents  no  risks  to  hMJth.  and  the  exaatin- 
er  can  easily  determine  whether  the  device 
is  effectiye  by  examining  it  The  Panel  be- 
lieves that  manufacturers  of  the  device 
should  not  Ije  required  to  comply  with  good 
manufacturing  practice  regulations  in  man- 
ufacturing the  device. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  famil- 
iarity with  this  device  becasue  it  is  routinely 
used  by  neurologists  as  an  aid  to  physical 
examination. 

5  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  esthesiometer  be  classi- 
fied into  class  I  (general  controls)  be- 
cause the  Commissioner  beUeves  that 
general  controls  are  sufficient  to  pro- 
vide reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

The  Commissioner  is  aJso  proposing 
that  the  esthesiometer  be  exempted 
from  good  manufacturing  practice  reg- 
ulations under  section  520(f)  of  the  act 
and  from  recordkeeping  and  reporting 
requirements  in  good  manufacturing 
practice  regulations,  because  all  de- 
fects related  to  the  safety  and  effec- 
tiveness of  the  device  are  readily  de- 
tectable prior  to  use.  The  PDA's  good 
manufacturing  practice  regulations  for 
medical  devices  (21  CFR  Part  820) 
were  published  in  the  Federal  Regis- 
ter of  July  21,  1978  (43  FR  31508). 

Therefore,  under  the  Federal  Pood.  Drug, 
and  CosmeUc  Act  (sees.  513,  701(a).  52  Stat. 
1055.  90  StAt.  540-546  (21  U.S.C.  360c, 
371(a)))  and  under  authority  delegated  to 
him  (21  CFR  5.1),  the  Conunissioner  pro- 
poses to  amend  Part  882  in  Subpart  B  by 
adding  new  J  882.1500  as  foUows:  > 


SUPPLEMENTARY  INFORMATION:       §  8«2.1500    Esthesiometer. 


Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
esthesiometers: 

1.  Identification:  An  esthesiometer  is  a 
mechanical  device  which  usually  consists  of 
a  single  rod  or  fiber  which  is  held  in  the  fin- 
gers of  the  physician  or  other  examiner  and 
which  is  used  to  determine  whether  a  pa- 
tient? has  tactile  sensitivity. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempted  from  good 
manufacturing  practices  regulations  under 
section  520(f)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360j(f )). 


(a)  Identification,  An  esthesiometer 
is  a  mechanical  device  which  usually 
consists  of  a  single  rod  or  fiber  which 
is  held  in  the  fingers  of  the  physician 
or  other  examiner  and  which  is  used 
to  determine  whether  a  patient  has 
tactile  sensitivity. 

(b)  Classification.  Class  I  (general 
controls).  Exempt  from  the  good  man- 
ufacturing practice  regulation  in  Part 
820  of  this  chapter,  including  record- 
keeping and  reporting  requirements  in 
Part  820  of  this  chapter. 

Interested  persons  may,  on  or  before 
January  29,  1978,  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Pood  and  Drug 
Administration,  Rni.  4-65,  5600  Fish- 
ers Lane.  RockvUle,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments. 
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and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. ReceiTed  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  thrtJUgh 
Friday. 

Dated:  November  15,  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
/or  Regulatory  A/fa  i  rs. 
IFR  Doc.  78-3287S  Piled  11-27-78:  8:45  am  J 


[4nO-03-Ml 

[21  CHt  Part  8631 

[DocketNo.  78N-1018) 

MCmCAL  DEVICES 

OataMcmtiit  tt  Tmiing  Ferki 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  tuning  forks  into  class  I 
(general  controls).  The  FDA  is  also 
publishing  the  recommendation  of  the 
Neurological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that 
the  device  meet  only  the  general  con- 
trols applicable  to  all  devices.  After 
considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Pood  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockvllle.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Teale.  Bureau  of  Medical 
Devices  (HFK-430).  Pbod  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare. 
8757  Georgia  Ave.,  Silver  Spring, 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  DfPORMATION: 

Panel  Rbooumendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,   an   PDA   advisory   committee. 


made  the  following  recommendation 
with  respect  to  the  classification  of 
tuning  forks: 

1.  Identification:  A  tuning  fork  is  a  me- 
chanical device  wliich  resonates  at  a  given 
frequency  and  is  used  to  diagnose  hearing 
disorders  and  to  test  for  vibratory  sense. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  the  device  be  exempted  from  good 
manufacturing  practice  re?u!ation.s  under 
section  52(Kf)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360jif)). 

3.  Summary  of  reasons  for  recommenda- 
tion: The  tuning  fork  is  a  well-known  device 
which  contains  no  hazards  to  health  and 
which  can  be  adequately  regulated  by  gen- 
eral controls.  The  Panel  recommends  that 
manufacturers  of  the  device  not  be  required 
to  comply  with  good  manuiacturing  practice 
regulation.s  in  manufacturing  the  device  be- 
cause tuning  forks  require  no  sp^ial  quali- 
ties for  medical  ii.se. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  famil- 
iarity with  this  device  and  its  long  history  of 
routine  use  in  neurological  examinations. 

5.  Risk.s  lo  hcallh:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  tuning  fork  be  classified 
into  class  I  (general  controls)  because 
the  Commissioner  believes  that  gener- 
al controls  are  sufficient  to  provide 
reasonable  assurano^  of  the  safety  and 
effectiveness  of  the  device.  The  Com- 
missioner is  also  proposing  that  the 
tuning  fork  be  exempted  from  good 
manufacturing  practice  regulations 
under  .section  520(f)  of  the  act  and 
from  recordkeeping  and  reporting  re- 
quirements in  good  manufacturing 
regulations,  because  all  defects  related 
to  safety  and  effectiveness  of  the 
device  are  readily  detectable  prior  to 
use.  The  FDA's  good  manufacturing 
practice  regulations  for  medical  de- 
vices (21  CFR  Part  820)  were  pub- 
lished in  the  Federal  Rbgister  of  July 
21,  1978(43  PR  31508). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
882  in  Subpart  B  by  adding  new 
§  882.1525  as  follows: 

§882.1.525     Tuning  fork. 

(a)  IdentificatiofL  A  tuning  fork  is  a 
mechanical  device  which  resonates  at 
a  given  frequency  and  is  used  to  diag- 
nose hearing  disorders  and  to  test  for 
vibratory  sense. 

(b)  Classi/ication.  Class  I  (general 
controls).  Exempt  from  the  good  man- 
ufacturing practice  regulations  in  Part 
820  of  this  chapter,  including  record- 
keeping and  reporting  requirements  in 
Part  820  of  this  chapter. 


Interested  persons  may.  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane.  Rockville,  MD  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu 
ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated;  November  15.  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
/or  Regulatory  AJ/airs. 
fFR  Doc.  78-32876  Piled  11-27-78:  8:45  am) 


[4110-03-M] 

(21  CFR  Part  8821 

(Docket  No.  78N-10191 

MEDICAL  DEVICES 

Clasiificafian  of  <»alvanic  Stiin  R«(p««M« 
Meaturement  Davie** 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  galvanic  skin  response  mea- 
surement devices  into  class  II  (per- 
formance standards).  The  FDA  is  also 
publishing  the  recommendations  of 
the  Neurological  Device  Classification 
Panel  that  these  devices  be  classified 
into  class  II  and  of  the  Physical  Medi- 
cine Device  Classification  Panel  that 
these  devices  be  classified  into  class  II 
if  they  are  AC  powered  and  into  class  I 
if  they  are  battery  powered.  The 
effect  of  classifying  a  device  into  class 
I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
aU  devices.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments. 
FDA  will  issue  a  final  regulation  clas- 
sifying the  device.  These  actions  are" 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  aft^r  the  date  of  Its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).   Food  and 
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Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR      FURTHER      INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8758  Georgia  Ave.,  Silver  Spring. 
MD  20910,  301-427-7226. 
SUPPLEMENTARY  INFORMATION: , 
'  Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel  and  the  Physical  Meditpe 
Device  Classification  Panel,  FDA  advi- 
sory committees,  made  the  following 
recommendation  with  respect  to  the 
classification  of  galvanic  skin  response 
measurement  devices: 

1.  Identification:  A  galvanic  skin  response 
measurement  device  Is  a  device  used  to  de- 
termine autonomic  responses  as  psychologi- 
cal indicators  by  measuring  the  electrical  re- 
sistance of  the  skin  and  the  tissue  path  be- 
tween twd  electrodes  applied  to  the  skin. 

2.  Recommended  classification:  The  Neu- 
rological Device  Classification  Panel  recom- 
mends that  these  devices  be  classified  into 
class  II  (performance  standards)  and  that 
establishing  a  performance  standard  for 
this  device  be  a  low  priority.  The  Physical 
Medicine  Device  Classification  Panel  recom- 
mends that  this  device  be  classified  into 
class  II  if  it  is  powered  by  alternating  cur- 
rent (AC)  and  that  establishing  a  perform- 
ance standard  for  this  device  be  a  low  prior- 
ity. The  Physical  Medicine  Device  Classifi- 
cation Panel  recommends  that  if  the  devices 
are  battery  powered,  they  be  classified  into 
class  I  (general  controls)  and  that  there  be 
no  exemptions. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Neurological  Device  CTassification 
Panel   recommends  that  galvanic  skin   re- 
sponse  measurement   devices   be    classified 
into  cla-ss  II  because  the  Panel  believes  that 
the  characteristics  of  the  electrical  current, 
which  is  applied  to  measure  the  resistance 
of  the  skin,  should  be  controUed  to  prevent 
Injury.   The   Panel   also  believes  that   the 
measurement    limitations    inherent    in    the 
use  of  the  device  should  be  clearly  specified 
by  manufacturers  In  the  device's  labeling. 
The  Physical  Medicine  Device  Classification 
Panel  recommends  that  AC-powered  galvan- 
ic skin   response   measurement   devices   be 
classified  into  class  II  becatise  they  believe 
that  a  standard  is  needed  to  prevent  electri- 
csd  shock  and  burns  from  leakage  of  electri- 
cal current.  The  Physical  Medicine  Device 
Classification  Panel  recomm,ends  that  bat- 
tery-powered  galvanic  skin   response   mea- 
surement devices  be  classified  into  class  I 
because  they  believe  that  the  risks  of  elec- 
trical shock  and  burns  are  not  as  great  with 
battery-powered  devices  as  with  AC-powered 
devices  and  the  safety  and  effectiveness  of 
the  battery-powered  device  can  be  reason- 
ably assured  by  general  controls.  Both  the 
Neurological    Device    Classification    Panel 
and  the  Physical  Medicine  Device  Classifica- 
tion Panel  believe  that  a  standard  will  pro- 
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vide  reasonable  assurance  of  safety  and  ef- 
fectiveness of  the  device  and  that  there  is 
sufficient  information  to  establish  a  stand- 
ard to  provide  such  a.ssurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  reconunendalion  on  their  clini- 
cal experience  with  this  device. 

5.  Risks  to  health:  a.  Electrical  .shock:  Ex- 
cessive current  could  cause  injury,  or  a  mal 
function  could  result  in  an  electric  shock. 

b.  Inaccurate  measurements:  An  inaccu- 
rate diagnosis  could  result  if  the  device  does 
not  measure  skin  resistance  accurately. 

Proposed  Classification 

The    Commissioner    does    nol    agree 
with    the'  Physical    Medicine  "  Device 
Classification   Panel    recommendation 
that  the  battery-powered  galvanic  skin 
response  measurement  device  be  clas- 
sified into  class  I  (general  controls). 
Although  it  is  true  that  there  is  less 
risk  of  electrical  shock  from  a  battery- 
powered    device    than    from    an    AC- 
powered  device,  there  still  is  enough  of 
a  risk  of  electrical  shock  from  the  bat- 
tery-powered device  to  justify  the  ap- 
plication to  it  of  a  performance  stand- 
ard.    The     Commissioner     therefore 
agrees   with    the   Neurological   Device 
Classification  Panel  and  is  proposing 
that  the  galvanic  skin  response  meas- 
uring device,  whether  battery-powered 
or  AC-powered, 'be  classified  into  class 
II  (performance  standards).  The  Com- 
missioner believes  that  a  performance 
standard  is  neces.sary  for  this  device 
because    general    controls    by    them- 
selves are  insufficient  to  control  the 
risks  to  health.  A  performance  stand- 
ard  would   provide   reasonable   assur- 
ance of  the  safety  and  effectiveness  of 
the  device.  The  Commi.ssioner  also  be- 
lieves that  there  is  sufficient  informa- 
tion to  establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat,  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
§  882.1540  as  follows:  , 

§882.1510    Galvanic    skin    response    mea- 
gurement  device. 

(a)  Identification.  A  galvanic  skin  re- 
sponse measurement  device  is  a  device 
used  to  determine  autonomic  re- 
sponses as  psychological  indicators  by 
measuring  the  electrical  resistance^  of 
the  skin  and  the  tissue  path  between 
two  electrodes  applied  to  the  skin  (in- 
cluding the  electrode /skin  interface 
impedance). 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
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Administration.  Rm.  4-66,  5600  Fish- 
ers Lane,  RockvUle,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 
Dated:  November  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Corrfm.issxoner 
/or  Regultitory  Affairs. 
tPR  Doc.  78-32877  Piled  1  (^27-78:  8:45  am) 
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121  CFR  Part  8821 

(Docket  No.  78N-1020) 

MEDICAL  DEVICES 

Ctoitifrcolion  of  Nerva  Condwction  Velocify 
Moo^uremenl  Davicas 

AGENCY:  Food  and  Drug  Administra 

tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  nerve  conduction  velocity 
measurement  devices  into  class  II  (per- 
formance standards).  The  FDA  is  also 
publishing  the  recommendation  of  the 
Neurological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments, 
FDA  will  issue  a  final  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Pood  and 
Drug  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication^ in  th^FEDERAL  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane.  Rockville.  Md.  20857. 
FOR  FURTHER  INFORMATION 
CONTACTT: 

James  R.  Veale.  Bureau  -of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare, 
8757  Georgia  Avenue,  Silver  Spring. 
Md.  20910,  301-427-7226. 
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SUPPLEME^JTARY  INFORMATION: 

Panel  Rgcosuiendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground Information  concerning  the  de- 
velopment of  the  proposed  regxilation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
nerve  conduction  velocity  measure- 
ment devices; 

1.  Identification;  A  nerve  conduction  ve- 
locity measurement  device  is  a  device  which 
measures  nerve  conduction  time  by  applying 
a  stimulus,  usually  to  a  patient^s  peripheral 
nerve.  This  device  includes  the  stimulator 
and  the  electronic  processing  equipment  for 
measuring  and  displaying  the  nerve  conduc- 
tion time. 

2.  Recommended   classification;   Class    II 
(performance  standards).  The  Panel  rccom 
mends    that    establishing    a    performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  nerve  con- 
duction velocity  measurement  devices  be 
classified  into,  class  II  (porlormance  stand- 
ards) because  the  electrical  properties  of  the 
device  must  be  controlled  to  assure  that 
nerve  conduction  velocity  will  l>e  accurately 
measured  and  to  prevent  bums  and  electri- 
cal shock  from  the  electrical  stimulus  that 
the  device  applies  to  the  patient.  The  Panel 
believes  that  g*-neral  c.-mlrols  will  not  pro- 
vide sufficient  control  of  the  device's  char- 
acteristic-: Thf"  Panel  believes  that  a  stand- 
ard will  provide  rea.y>na^.-le  assurance  of  the 
safety  and  elfectivenr-iS  v-.f  the  device  and 
that  there  is  sufficient  informatipn  to  estab- 
lish a  standard  lo  provide  such  assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  expe- 
rience with  these  devices. 

5.  Risks  to  health;  a.  Burns:  The  device  in- 
cludes an  electrical  stimulator  which  may 
burn  the  skin  if  the  ele<;trical  current  is  ex- 
cessive. 

b.  EHectrical  shock:  Leakage  current  can 
be  especially  dangerous  because  the  device 
makes  a  low  resistance  contact  with  the  pa- 
tient. 

c.  Misdiagnosis;  Inaccurate  measurement 
of  the  nerve  conduction  velocity  can  result 
in  improper  treatment. 

Proposed  Classification 

The  Commissioner  agiees  with  the 
Pan^l  recommendation  and  is  propos 
ing  that  the  nerve  conduction  velocity 
measurement  devices  be  classified  into 
class  11  (performance  standards).  The 
Commissioner  t)elieves  that  a  perform- 
ance standard  is  necessary  for  this 
device  because  general  controls  by 
themselves  are  insufficient  to  control 
the  risksAo.  health.  A  performance 
standard  ^^Id  provide  reasonable  as- 
surance of  the  safety  and  effectiveness 
of  the  device.  The  Commissioner  also 
believes  that  there  ia  sufficient  infor- 
mation to  establish  a  standard  to  pro- 
vide reascxiable  assurance  of  the 
safety  and  effectiTenesB  of  the  device. 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CPR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
§  882.1550  as  follows: 

§882.1.">50     Nerve  conduction  velocity  mea- 
surement device. 

(a)  Identification.  A  nerve  conduc- 
tion velocity  measurement  device  is  a 
device  which  measures  nerve  conduc- 
tion time  by  applying  a  stimulus,  usu- 
ally to  a  patient's  peripheral  nerve. 
This  device  includes  the  stimulator 
and  the  electronic  processing  equip- 
ment for  measurcing  and  displaying 
the  nerve  conduction  time. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration.  Room  4-65,  5600  Fish- 
ers Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comment.s  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  Identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  P.  Randolph. 
Acti ng  Associate  Commissioner 
for  Regviatory  Affairs. 
[FR  E>oc.  78-32878  PSed  11-27-78:  8:4»  ami 
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[21  CR  Part  6811 

[Docket  Ifo.  78N-W21) 

MEIMCAL  DEVICES 

Clottificotion  of  Shin  Pol«««tial  M«a«ur«ment 
Oevic*( 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
clasifying  skin  potential  measurement 
devices  into  class  II  (performance 
standards).  The  FDA  is  also  publish- 
ing the  recommendation  of  the  Neuro- 
logical Device  Classification  Panel 
that  the  device  be  classified  into  class 
II.  The  effect  of  classifying  a  device 
into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 


After  considering  public  comments, 
FDA  will  issue  a  final  regulation  clas 
sifying  the  device.  These  actions  are 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula 
tion  based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  RM.  4-65.  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  fNFORMATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare. 
8757  Georgia  Ave..  Silver  Spring, 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
will  re.>pect  to  the  classfication  of  skin 
potential  measurement  devices: 

1.  Identification:  A  skin  potential  mea- 
surenienl  device  is  a  general  diagnostic 
device  used  lo  measure  skin  voltafio  by 
means  of  surface  skin  eU^ctrodes.' 

2.  Recommended   classification:    Cla-ss    II 
(perfoi-rnance  standards  i.  The  Panel  recom 
mends    that    establishing    a    performan<.-e 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  rea,son.s  for  recommenda- 
tion: The  Panel  recommends  that  the  .skin 
potential  measurement  device  be  classified 
into  class  H  (performance  standards)  to 
ensure  that  the  device  provides  accurate 
measurements  and  to  prevent  electrical 
shock.  The  Panel  believes  that  general  ctm- 
trols  will  not  provide  sufficient  control  of 
the  device's  characteristics.  The  Panel  be- 
lieves that  a  standard  will  provide  reason- 
able assurance  of  the  safety  and  effective- 
ness of  the  device  and  that  there  is  suffi- 
cient information  to  establish  a  standard  ta 
provide  such  assurance. 

4.  Summary  of  d.i'a  on  which  th^  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  famil- 
iarity with  these  devices. 

5.  Risks  to  health:  a.  Misdiagnosis:  If  a 
device  that  is  not  calibrated  and  accurate  is 
used  for  diagnosis  ot  disease  conditions,  in- 
appropriate treatments  may  t)c  prescribed. 

b.  Electrical  shock:  Excessive  leakage  cur- 
rent can  cau.se  electrical  shock. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  skin  potential  measure- 
ment device  be  classified  into  class  II 
(performance    standards).    The    Com- 
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missioner  believes  that  a  performance' 
standard  is  necessary  for  this  device 
because  general  controls  by  them- 
selves are  inavifficient  to  control  the 
risks  to  health.  A  performance  stand- 
ard would  provide  reasonable  assur- 
ance of  the  safety  and  effectiveness  of 
the  device.  The  Commissioner  also  be- 
lieves that  there  is  sufficient  informa- 
tion to  establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
§  882.1560  as  follows: 

§882.I.5(>0    Skin     potential     measurement 
device. 

(a)  Identification.  A  skin  potential 
measurement  derlce  m  a  general  diag- 
nostic device  used  to  measure  skin 
voltage  by  means  of  surface  skin  elec 
trodes. 

(b)  ClassificmUon.  CSass  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29.  1979.  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration.  RM.  4-65,  5600  Fish- 
ers Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear 
ing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  Ijetween  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  Nov.  15.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-32879  Piled  11-27-78:  8:45  am] 
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[21  CER  Port  882] 

[Docket  No.  78N-1022] 
MEMCAL  DEVICES 

aascificaliMi  of  Pew*r*d  Dii*ct-Conlact 
T«rinp«ratar«  MeaMrMiwnt  Device* 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (FDA)  Is  Issuing  for 
public  comment  a  proposed  regulation 
classifying  powered  direct-contact 
temperature  measurement  devices  into 
class  II  (performance  standards).  The 
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FDA  is  also  publishing  the  recommen- 
dation of  the  Neurological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final  regu- 
lation classif.ving  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Pood  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef 
fective  30  days  after  the  date  of  its 
publication  in  the  FEotRAL  Register. 

ADDRESS:  Written  commraits  to  the 
Hearing  Clerk  (HFA-305),  Pood  and 
Drug  Administration,  Room  4-65,  5800 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHE31  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare. 
8757  Georgia  Avenue.  Silver  Spring, 
Md.  20910.  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  Lssue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment ot  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
powered  direct-contact  temperature 
measurement  devices: 

1.  Identification:  A  powered  direct-contact 
temperature  measurement  device  Is  a  device 
which  contains  a  power  source  and  is  used 
to  mea.suro  differences  in  temperature  be- 
tween two  points  on  the  body. 

2.  Recommended  cla.ssification:  Class  II 
(performance  standards'.  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasoas  for  recommenda 
tion:  The  Panel  recommends  that  the 
powered  direct-contact  temperature  mea- 
surement device  be  classified  Into  class  II 
(performance  standards)  to  insure  adequate 
sensitivity  to  temperature  differences  and 
to  prevent  accidental  reversal  of  tempera- 
ture-sensing elements.  The  Panel  believes 
that  general  controls  will  not  provide  suffi- 
cient control  of  the  devices  characteristics. 
The  Panel  believes  that  a  standard  will  pro- 
vide reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  stand- 
ard to  provide  such  assurance. 

4.  Sununary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  famil- 
iarity with  the  device  and  the  techniques  of 
temperature  measurement. 


55661 

5.  Risks  to  health:  Misdiagnosis:  Acciden- 
tally reversed  sensing  elements  or  lack  of 
adequate  sensitivity  to  temperature  differ- 
ences can  result  in  misdiagnosis  and  improp- 
er treatment. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  powered  direct-contact 
temperature  measurement  device  be 
classified  into  class  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is  neces- 
sary for  this  device  because  general 
controls  by  themselves  are  insufficient 
to  control  the  risks  to  health.  A  per- 
formance standard  would  provide  rea- 
sonable assiu-ance  of  the  safety  and  ef- 
fectiveness of  the  device.  The  Commis- 
sioner also  believes  that  there  is  suffi- 
cient information  to  establish  a  stand- 
ard to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  use.  360c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
§882.1570  as  follows: 

§SR2.1!>"0     Powered     direct-contact     tem- 
perature measurement  device. 

I  a)  Identification.  A  powered  direct- 
contact  temperature  measurement 
device  is  a  device  which  contains  a 
power  source  and  is  used  to  measure 
differences  in  temperature  between 
two  points  on  the  body. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may.  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing.Clerk  (HFA-305),  Food  and  Drug 
Administration,  Room  4-G5.  5500  Fish- 
ers Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  foimd  in 
brackets  in  the  heading  of  this  dcxru- 
ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  througb 
Friday. 

Dated:  November  15,  1978. 

William  F.  Randolph. 
Acting  Associate  CommissioJier 
for  Regulatory  Affairs. 

[PR  Doc.  78  32880  Piled  11-27  78;  8;4S  iml 
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MEDICAL  DEVICES 

CIcMsification  of  Alpha  Monitor* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  alplia  monitors  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation 
of  the  Neurological  Device  Classifica- 
tion Panel  that  the  device  be  classified 
into  class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments. 
FDA  will  issue  a  final  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR    jttrther     information 

CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring, 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
alpha  monitors: 

1.  Identif ideation:  An  alpha  monitor  is  a 
device  with  electrodes  that  are  placed  on  a 
patient's  scalp  to  monitor  that  portion  of 
the  electroencephalogram  which  is  referred 
to  as  the  alpha  wave. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  this 
device,  which  is  a  specialized  version  of  the 
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electroencephalograph,  be  classified  into 
class  n  (performance  standards)  to  assure 
control  of  electrical  safety  and  that  the 
device  performs  properly.  The  Panel  be- 
lieves that  general  controls  will  not  provide 
sufficient  control  of  the  device's  characteris- 
tics. The  Panel  believes  that  a  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that 
there  is  sufficient  information  to  establish  a 
standard  to  provide  such  assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  expe- 
rience with  the  clinical  use  of 
electroencephalography  and  related  devices. 

5.  Risks  to  health:  a.  Misdiagnosis:  If  the 
phyhsiological  signal  is  distorted  or  the  elec- 
trical filtering  process  does  not  correctly 
select  the  alpha  wave,  the  physician  may 
make  an  erroneous  assessment  of  the  pa- 
tient's neurological  state. 

b.  Electrical  shock:  Excessive  leakage  cur- 
rent could  cause  injury,  or  a  malfunction 
could  result  in  dangerous  electrical  shock. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  alpha  monitor  be  classi- 
fied into  class  II  (performance  stand- 
ards). The  Commissioner  believes  that 
a  performance  standaird  is  necessary 
for  this  device  because  general  con- 
trols by  themselves  are  insufficient  to 
control  the  risks  to  health.  A  perform- 
ance standard  would  provide  reason- 
able assurance  of  the  safety  and  effec- 
tiveness of  the  device.  The  Commis- 
sioner also  believes  that  there  is  suffi- 
cient information  to  establish  a  stand- 
ard to  provide  reasonable  a-ssurance  of 
the  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
§882.1610  as  follows: 

( 
§  882.1610    Alpha  monitor. 

(a)  Identification.  An  alpha  monitor 
is  a  device  with  electrodes  that  are 
placed  on  a  patient's  scalp  to  monitor 
that  portion  of  the  electroencephalo- 
gram which  is  referred  to  as  the  alpha 
wave. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may.  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Room  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 


in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

IFR  Doc.  78-32881  Piled  11-27-78;  8:45  ami 
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121  CFR  Part  8821 

[Docket  No.  78N-1024) 

MEDICAL  DEVICES 

Qattiflcation  of  Intracranial  Protture 
Monitoring  Devico* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  Is  issuing  for 
public  comment  a  proposed  regulation 
classifying  intracranial  pressure  moni- 
toring devices  into  class  II  (perform- 
ance standards).  The  FDA  is  also  pub- 
lishing the  recommendation  of  the 
Neurological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  fjublic  comments, 
FDA  will  issue  a  final  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Pood  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective Sb  days  after  the  date  of  its 
publication  in  the  Federal  Registei^ 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  RockvUle,  MD  20857.      , 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring, 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  i.ssue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  CHassification 
Panel,  an  FDA  advisory  committee, 
made   the   following   recommendation 
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with  respect  to  the  claaslfication  of  in- 
tracranial pressure  monitoring  devices: 

1.  Identification:  An  intracranial  pressure 
monitoring  device  is  a  device  used  for  short 
term  monitoring  and  recording  of  intracran- 
ial pressures  and  pressure  trends.  The 
device  includes  the  transducer,  monitor  and 
interconnecting  hardware. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda 
tion:  The  Panel  recommends  that  inlracran 
iai  pres-sure  monitoring  devices  be  cla.ssified 
into  cla.'i.s  II  because  the  Panel  believes  that 
the  device  needs  to  be  subject  to  a  perform- 
ance standard  to  assure  that  the  pressure 
measurements  obtained  from  the  device  are 
accurate,  to  prevent  brain  damage  due  to  an 
exces.sively  bulky  device,  and  to  a.ssure  that 
the  device  is  designed  to  prevent  leakage  of 
cerebrospinal  fluid.  The  Panel  also  recom- 
mends that  intracrviiai  pressure  monitor 
ing  systems  be  required  to  incorporate  an 
alarm  t  hat  is  trigt»red  by  sudden  or  abnor 
mal  increases  in  intracranial  pressure.  The 
Panel   recommends  tJiat  Intracranial   pres 
sure  monitoring  devices  be  classified   into 
class  II  (performance  standards)  but  that 
the  recommendation  apply  only  to  short 
term    clinical    applications    of    intracranial 
pressure  monitoring  because  sufficient  clini- 
cal data  are  not  available  to  evaluate  long 
term  use  and  because  the  Panel  is  not  aware 
of  a  commercially  available  product  intend 
ed  for  long-term  use.  Although  a  variety  of 
devices  has  been  used  to  monitor  intracran- 
ial pressure,  the^  all  consist  essentially  of  a 
manometer    (pressure    indicator)    inserted 
through  a  hole  In  the  skull  so  that  a  pres- 
sure connection  is  made  with  the  fluid  that 
surrounds   the  brain.  This  procedure   pre- 
sents risk.s  of.  brain  damage  and  infection. 
However,  the  Panel  believes  that,  in  certain 
circum.st.inces.  the  information  obtained  by 
nionitonng    intracranial    pressure    is   suffi 
ciently   valuable  to  justify  the  risks.  Tlie 
Panel  believes  that  general  controls  will  not 
provide   sufficient   control   of   the   device's 
characteristics.  The  Panel  believes  that  a 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device 

>ind  thai  there  Is  sufficient  information  to 
establish  a  standard  to  provide  stich  assur 
aince. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  Intracranial  prp.ssure 
monitoring  devices  have  been  used  in  var 
ious  forms  for  several  years.  The  Panel 
members  based  their  recommendation  on 
their  clinical  experience  with  intracranial 
pressure  monitoring  devices. 

5.  Risk.s  to  health:  a.  Brain  damage  by 
pressure.  An  excessively  bulky  device  could 
exert  damaging  pressure  on  the  brain. 

b.  Brain  damage  by  surgical  trauma.  The 
surgery  involved  in  inserting  this  device  pre- 
sents inherent  risks. 

c.  Inaccurate  pressure  readings.  A  defect 
in  the  device  can  result  In  inaccurate  pres- 
sure readings. 

d.  Leakage  of  cerebrospinal  fluid.  The 
device  needs  to  have  a  tight  seal  to  prevent 
leakage  of  cerebrospinal  fluid. 

e.  Infection.  Infection  may  result  if  the 
device  Is  not  sterile  or  if  contaminants  enter 
the  surgical  opening. 
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PROPOSKD  CLASSiriCATION 

The  Commissioner  agrees  with  the 
Panel  recommendation  to  classify  in- 
tracranial pressure  monitoring  devices 
into  class  II  (perfonnance  standards). 
The  Commissioner  also  agrees  with 
the  Panel  s  decision  to  distinguish  be- 
tween the  usual  shott-term  applica- 
tion of  the  intracranial  pressure  moni- 
toring device  and  the  possible  long- 
term  application  of  the  device.  Suffi- 
cient clinical  data  arc  not  available  to 
prrmit  evaluation  of  long-term  use  of 
the  device. 

The  PDA  has  reviewed  literature  re- 
lating to  intracrjtnial  pressure  moni- 
toring devices  and  has  found  that  sev- 
eral devices  have  been  iLsed  which 
measure  pressure^  by  a  direct  connec- 
tion wiLh  the  fluid  in  the  subdural 
space  of  the  brain.  (Refs.  1  through  4). 
Epidural  devices  (inserted  between  the 
cranium  and  the  dura  mater;  i.e.,  the 
tough,  outer  membrane  covering  the 
brain)  are  aLsn  currently  being  u.'ied  to 
monitor  iniiacranial  pressure  (Refs.  5 
through  7),  but  on  an  investigational 
basis. 

In  the  literature  reviewed,  an  inves- 
tigation of  one  device  in  a  series  of  650 
patients  (Ref.  2)  .showed  an  average  in- 
fection rate  of  2.1  percent  and  an  aver- 
age device  failure  rate  of  8  percent. 
Device  failures  were  due  either  to 
faulty  installation  or  to  brain  herni- 
ation. In  this  investigation,  the  moni- 
toring device  was  not  left  in  place 
more  than  20  days,  and  5  days  use  was 
typical.  In  another  study  of  a  different 
device  involving  27  patients,  the  pres- 
sure monitoring  device  was  left  in 
place  for  longer  periods  of  time,  with 
14  days  being  a  typical  period  and  the 
extreme  bemg  41  days  (Ref.  4). 

Based  on  the  Panel  recommendation 
and  the  references  listed  below,  the 
Comraissioner  is  proposing  that  the  in- 
tracranial pressure  monitoring  device 
for  short-terra  monitoring  be  classified 
into  class  IT  (performance  standards). 
The  Commissioner  believes  that  a  per- 
formance ;standard  is  necessary  for 
this  device  becau.se  general  controls  by 
themselves  are  insufficient  to  control 
the  risks  to  health.  A  performance 
standard  would  provide  reasonable  as- 
surance of  the  safety  and  effectiveness 
of  the  device.  The  Commissioner  also 
believes  that  there  Ls  sufficient  infor- 
mation to  establish  a  standard  to  pro- 
vide reasonable  as.surance  of  the 
safety  and  effectiveness  of  the  device. 

Rbfbrences 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing 
Clerk  (HFC20).  Rm.  465.  5600  FLshers 
Lane.  Rockville.  MD  20857.  and  may 
be  viewed  by  interested  persons  from  9 
a.m.  to  4  p.m.  Monday  through  Friday, 
except  on  Pedi?ral  holidays: 
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1.  Hanlon,  K..  ■■Description  and  Uses  of 
Intracranial  Pressure  Monitoring."  Heart 
and  Lung.  5:277282,  1976. 

2.  Winn.  H.  R.  et  al..  'Intracranial  Subar- 
achnoid Pressure  Recording:  Experience 
Wall  650  Patients."  Surgical  Neuroloffy, 
8:41  47.  (1977). 

3.  Vries,  J.  K.  et  a!..  "A  Subarachnoid 
Screw  for  Monitoring  Intracranial  Pres- 
sure," Journal  o/  Ncvrnsvrgrrv.  39'416-4H, 
1973. 

4.  Tindal.  G  T  et  al..  Current  Methods 
for  Monitoring  PatienUi  with  Head  Injury." 
Clinical  Neurosurgery.  19:98-120,  1972. 

5.  Dorsch.  N.  W  C.  and  L.  S.vmon.  A 
Practical  technique  (or  Monitoring  Extra- 
dural Pressure."  Journal  of  Neurosurgery, 
42  249-257,  1975. 

6.  Zervas.  N.  T.  et  al..  A  Pressure  Bal- 
anced Radio-TelemetiT  System  for  the  Mea- 
surement of  Intracranial  Pressure."  Journal 
of  Nrurosurgery,  41  899-911.  1911.  ' 

1.  Yoneda,  S.  et  al..  ■Continuous  Measure- 
ment of  Intracranial  Pressure  with  SFT: 
Clinical  Experience,"  Surgical  Ne'urologt, 
4:289-295,  1975. 

Therefore,  under  the  Federal  Pood. 
Drug  and  Cosmetic  Act  (sees.  513. 
70Ua),  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
882  in  Subpart  B  by  adding  new 
5  882.1620  as  follows: 

§S82.1620     Intracranial   pressure   monitor- 
ing device. 

la)  Identification.  An  intracranial 
pressure  monitoring  device  is  a  device 
used  for  short  term  monitoring  and  re- 
cording of  intracranial  pressures  and 
pressure  trends.  The  device  includes 
the  transducer,  monitor,  and  intercon- 
necting hardware. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may.  on  or  before 
January  29,  1979.  submit  to  the  Hear- 
ing Clc-k  (HP'A-305).  Pood  and  Drug 
Administration.  Rm.  4-65.  5600  Fish- 
ers Lane.  Rockville,  MD  20857.  written 
comments  regarding  thi.s  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  s'ngle  copies  ol  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  tlie  heading  of  this  docu- 
ment. Received  comments  may  he  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  November  15.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
fa  r  Regulato  ry  Affai  rs. 

[FR  Doc.  78-32882  Piled  11-27-78;  8:45  am] 
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[Docket  No.  78N-1025] 

MMNCAL  DiVKSS 

a«*«iflMrti«n  •§  P«r«WM*rs 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  percussors  into  class  I  (gen- 
eral controls).  The  FDA  is  also  pub- 
lishing the  recommendation  of  the 
Neurological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that 
the  device  meet  only  the  general  con- 
trols applicable  to  all  devices.  After 
sconsidering  public  comments,  FDA 
^«Mdssue  a  final  regulation  classifying 
the  aevice.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Comimissioner  of  Pood  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring, 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground Information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  resp>ect  to  the  classification  of 
percussors: 

1.  Identification:  A  percussor  is  a  small 
hammerlike  device  used  by  a  physician  to 
provide  light  blows  to  a  body  part.  A  percus- 
sor is  used  as  a  diagnostic  aid  during  physi- 
cal examinations. 

2.  Recommended  classification:  Class  I 
(geheral  controls).  The  Panel  reconwnends 
that  the  device  be  exempted  from  good 
mftnufacturing  practice  regulations  under 
section  520(f)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  300j(f)). 

3.  Summary  of  reasons  for  classificAtisn: 
A  percussor  is  a  simple  nonpowered  device, 


usually  a  rubber  tipped  hammer,  used  as  an 
aid  In  physicial  examination.  Because  the 
characteristics  of  the  device  are  obvious, 
and  its  functional  capability  is  sasily  deter- 
mined by  examination  of  the  device,  the 
Panel  recommends  that  the  device  Ije  classi- 
fi«d  into  class  I  (ganeral  controls)  and  that 
the  manufacturer  not  be  required  to  comply 
with  the  good  Maaufacturlng  practice  re- 
quirements. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members  are 
familiar  with  devices  of  this  type  because 
they  are  used  in  routine  physical  examina- 
tions. 

5.  Risks  to  health:  None  identified. 

I*ROPOSED  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  percussor  be  classified 
into  class  I  (general  controls)  because 
the  Commissioner  believes  that  gener- 
al controls  are  sufficient  to  provide  a 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

The  Commissioner  is  also  proposing 
that  the  percussor  be  exempted  from 
good  manufacturing  practice  regula- 
tions under  section  520(f)  of  the  a^t 
and  from  recordkeeping  and  reporting 
requirements  in  good  manufacturing 
practice  regulations,  because  aU  de- 
fects related  to  the  safety  and  effec- 
tiveness of  the  device  are  readily  de- 
tectable prior  to  use.  The  FDA's  good 
manufacturing  practice  regulations  for 
medical  devices  (21  CFR  Part  820) 
were  published  in  the  Federal  Regis- 
ter of  July  21.  1978  (43  FR  31508). 

Therefore,  under  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  513,  701(a),  52  Stat.  1055,  90  Stat. 
540-546  (21  U.S.C.  360C  371(a)))  and 
authority  delegated  to  him  (21  CFR 
5.1),  the  Commissioner  proposes  to* 
amend  Part  882  in  Subpai^  B  by 
adding  new  §  882.1700  as  foUoWs: 

§  882.1700    Percussor. 

(a)  Identification.  A  percussor  is  a 
small  hammerlike  device  used  by  a 
physician  to  provide  light  blows  to  a 
body  part.  A  percussor  is  used  as  a  di- 
agnostic aid  during  physical  examina- 
tions. 

(b)  Classification.  Class  I  (general 
controls).  Elxempt  from  the  good  man- 
ufacturing practice  regulations  in  Part 
820  of  this  chapter,  including  record- 
keeping and  reporting  requirements  in 
Part  820  of  this  chapter. 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  aU  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  Identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 


ment. ReoeiTCd  oommente  may  be  »«en 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15. 1978. 

WlUlAM  F.  RAin>OLPH, 

Acting  As»ociate  Commissioner 
for  Regulatory  Affai  rs. 

[FR  Doc.  78-32883  FUed  11-27-78;  8:45  ami 
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[Docket  No.  78N-1026] 

MEDICAL  DEVICES 

OassHkatien  of  Pbiwhacl* 

AGEINCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  la  issuing  for 
public  comment  a  proposed  regulation 
classifying  pinwheels  into  class  I  (gen- 
eral controls).  The  PDA  is  also  pub- 
lishing the  recommendation  of  the 
Neurological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that 
the  device  meet  only  the  general  con- 
trols applicable  to  aU  devices.  After 
considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
.1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regtila- 
tiqn  based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  (Jlerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring. 
MD  20910.  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendations 
with  respect  to  the  classification  of 
pinwheels: 
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1.  Identification:  A  pinwheel  Is  a  device 
with  sharp  points  on  a  rotating  wheel  used 
for  testing  pain  sensation. 

2.  Recommended  classification:  Class  1 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for  recommenda- 
tions: The  Panel  recommends  that  the  pin- 
wheel  be  classified  into  class  I  (general  con 
trols)  because  it  is  a  simple  mechanical 
device  which  contains  no  hazards  to  health 
and  which  requires  no  special  material  or 
properties. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  famil- 
iarity with  this  deivice. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  the  pinwheels  be  classified 
into  class  I  (general  controls)  with  no 
exemptions  because  the  Commissioner 
believes  that  general  controls  are  suf- 
ficient to  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  F6od, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
§882.1750  as  follows: 

§882.1750    Pinwheel. 

(a)  Identification.  A  pinwheel  is  a 
device  with  sharp  points  on  a  rotating 
wheel  used  for  testing  pain  sensation. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
January  29,  1979.  submit  to  the  Hear-r 
ing  Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fish- 
ers Lane,  RockvUle.  MD  20857.  written 
comments  regarding  this  proposal. 
Four  copies-of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  November  15.  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regtdatory  Affairs. 

tPR  Doc  78-32884  Filed  11-27-78:  8:45  ami 
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MEDICAL  DEVICES 

Clattificalion  of  Ocular  Plathyimegropht 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION;  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  ocular  plethysmographs 
into  class  III  (premarket  approval), 
the  FDA  is  also  publishing  the  recom- 
mendation of  the  Neurological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  III.  The  effect  of 
classifying  a  device  into  class  III  is  to 
provide  for  each  manufacturer  of  th* 
device  to  submit  to  FDA  a  premarket 
approval  application  at  a  date  to  be  set 
in  a  future  regulation.  Each  applica- 
tion includes  information  concerning 
safety  and  effectiveness  tests  of  the 
device.  After  considering  public  com- 
ments. FDA  will  issue  a  final  regula- 
tion classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  Oie  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

F'OR  FURTHER  INFORMATION: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring. 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  notice  elsewhere  in  this  issue  of 
the  Federal  Register  provides  hick- 
ground  information  concerning  the  de- 
velopment of  the  proposed  regulation, 
the  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
ocular  plethysmographs: 

1.  Identification:  An  ocular  plethysmo- 
graph  is  a  device  used  to  mea.sure  or  detect 
volume  changes  in  the  e>;e  produced  by  pul- 
sations of  the  artery,  to  diagnose  carotid 
artery  occlusive  disease  (restriction  on  blood 
flow  in  a  carotid  artery). 

2.  Recommended  classification:  Class  III 
(premarket    approval).    The    Panel    recom- 
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mends    that    premarket    approval    of    this 
device  be  a  low  priority. 

3.  Summary  of  reaons  for  recommenda- 
tion: The  Panel  recommends  that  <,he  ocular 
plethysmograph  be  classified  into  class  III 
(premarket  approval)  because  the  device  is 
used  to  detect  the  life-threatening  condition 
that  occurs  when  the  brain  does  not  receive 
adequate  blood  flow  through  a  carotid 
artery.  Also,  the  Panel  believes  that  it  is  not 
possible  to  establish  an  adequate  perform- 
ance standard  for  this  device.  The  informa- 
tion derived  from  the  ocular  plethysmo- 
graph may  be  used  to  screen  patients  for 
the  more  risky  diagnostic  procedure  of  ca- 
rotid angiography  (an  invasive  radiological 
technique  involving  injection  of  radiopaque 
material  into  the  patients  arterial  system  to 
detect  arterial  disorders  such  as  carotid 
artery  occlusion).  If  the  ocular  plethysmo- 
graph produces  a  false  positive  result,  an 
unnecesisary  carotid  angiography  procedure 
may  be  performed:  however,  a  false  negative 
result  could  result  in  the  failure  to  delect 
carotid  artery  occlusion,  the  Panel  believes 
that  the  reliability  of  ocular  plethysmo- 
graph measurements  in  detecting  the  pres- 
ence or  absence  of  carotid  artery  occlusion 
has  not  been  sufficiently  demonstrated  and 
that  the  device  should,  therefore,  be  subject 
to  premarket  approval  to  assure  satisfactory 
performance  of  the  device  and  thus  to  pro- 
vide reasonable  assurance  of  its  safety  and 
effectiveness. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  the  Panel  members 
based  their  recommendation  on  their  clini- 
cal experience  and  their  knowledge  of  the 
techniques  used  in  ocular  plethysmography. 

5.  Risks  to  health:  a.  Eye  injury.  Excessive 
pressure  can  damage  the  eye. 

b.  Misdiagnosis.  The  device  may  misdiag- 
nose the  presence  or  absence  of  carotid 
artery  occclusion  because  of  a  poor  relation- 
ship between  pulsatile  arterial  blood  flow 
changes  and  the  degree  of  occlusion. 

c.  Infection.  Eye  cups  that  are  not  sterile 
CAn  cau.se  infections. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  ocular  plethysmographs  be 
classified  into  class  III  (premarket  ap- 
proval). 

The  Commissioner  believes  that  the 
device  presents  a  potential  unreason- 
able risk  of  illness  or  injury  to  the  pa- 
tient, especially  if  practitioners  rely 
upon  the  information  derived  from 
the  device  to  diagnose  carotid  artery 
occclusion.  Furthermore,  the  device  is 
for  a  use  (screening  for  carotid  angio- 
graphy) which  is  of  substantial  impor- 
tance in  preventing  impairment  of 
human  health.  The  Commissioner  be- 
lieves that  insufficient  information 
exists  to  determine  that  general  con- 
trols are  sufficient  to  provide  reason- 
able assurance  of  the  safety  and  effec- 
tiveness of  the  device  and  that  insuffi- 
cient information  exists  to  establish  a 
performance  standard  that  will  pro- 
vide such  assurance.  Therefore,  the 
Commissioner  is  proposing  that  ocular 
plethysmographs  be  classified  into 
class  III  (premarket  approval). 
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The  Commissioner  has  obtained  ad- 
ditional data  and  information  describ- 
ing the  application  of  ocular  plethys- 
mographic  devices.  There  are  two 
techniques  used  to  diagnose  an  occlu- 
sion of  the  carotid  artery:  pulse  delay 
detection  and  ophthalmic  artery  pres- 
sure measurement. 

The  pulse  delay  detection  technique 
gives  inaccurate  diagnostic  infonha- 
tion  when  a  patient  has  symmetrical 
bilateral  occlusive  disease  of  the  carot- 
id artery,  disease  of  the  eye  globe,  oc- 
clusive disease  of  the  ophthalmic 
artery,  or  arteriosclerotic  lesions  that 
do  not  alter  blood  flow  (Ref.  1).  A 
study  of  210  carotid  arteries  reported 
that  this  technique  is  81  percent  accu- 
rate when  results  from  it  are  com- 
pared with  those  of  carotid  angio- 
graphy (Ref.l).  In  another  study  in- 
volving 936  caparisons  with  results  of 
carotid  angiography,  7  percent  of  diag- 
noses were  false  negatives  (significant 
occlusion  that  was  not  detected),  and  8 
percent  of  diagnoses  were  false  posi- 
tives (patients  without  significant  oc- 
clusive disease  were  indicated  by  the 
technique  to  have  occlusion)  (Ref.  2). 

The  systolic  ophthalmic  artery  pres- 
sure measurement  technique  causes  a 
transient  elevation  of  intraocular  pres- 
sure that  is  400  percent  to  500  percent 
above  normal  (Refs.  3  through  5).  This 
technique  does  not  accurately  diag- 
nose patients  with  less  than  70  percent 
occlusion  of  the  carotid  artery  (Ref. 
1).  Greater  sensitivity  is  reported 
when  the  carotid  artery  is  compressed 
manually  (Refs.  1  and  3).  However,  be- 
cause the  carotid  compression  tech- 
nique presents  risks  of  cardiac  ar- 
rhythmia or  neurologic  deficit,  ade- 
quate assurance  of  safety  is  not  possi- 
ble. 
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Therefore,  under  the  j^deral  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
§882.1790  as  follows: 

§  882.1790    Ocular  piethysmograph. 

(a)  Identification.  An  ocular  plethys- 
mograph  is  a  device  used  to  measure 
or  detect  volume  changes  in  the  eye 
produced  by  pulsations  of  the  artery, 
to  diagnose  carotid  artery  occlusive 
disease  (restrictions  on  blood  flow  in 
the  carotid  artery). 

(b)  Classification.  Class  III  (premar- 
ket  approval).  , 

Interested  persons  may.  on  or  before 
January  29.  1979,  submit  to  the  Hear- 
ing Clerk  (HPA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  A/fairs. 
CFR  Doc.  78-32885  Piled  11-27-78:  8:45  am] 
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[Docket  No.  78N-1028) 

MEDICAL  DEVICES 

Clastification  of  Rh«o«nc«phalograpli» 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  rheoencephalographs  into 
class  III  (premarket  approval).  The 
FDA  is  also  publishing  the  recommen- 
dation of  the  Neurological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  III.  The  effect  of 
classifying  a  device  into  class  Illds  to 
provide  for  each  manufacturer  of  the 
device  to  submit  to  FDA  a  premarket 
approval  application  at  a  date  to  be  set 
in  a  future  regulation.  Each  applica- 
tion includes  information  concerning 
safety  and  effective^iess  tests  of  the 


device.  After  considering  public  com- 
ments, FDA  will  issue  a  final  regula- 
tion classifying  the  devic*.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Commen^  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  In  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INJPORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring, 
MD  20910.  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
rheoencephalographs: 

1.  Identification:  A  rheoencephalograph  is 
a  device  used  to  estimate  a  patient's  cerebral 
circulation  (blood  flow  in  the  brain)  by  elec- 
trical impedance  methods  with  direct  elec- 
trical connections  to  the  scalp  or  neck  area. 

2.  Recommended  classification:  Class  III 
(premarket  approval).  The  Panel  recom- 
mends that  premarket  approval  of  this 
device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  reconmiends  that  the 
rheoencephalograph  be  classified  into  class 
III  because  satisfactory  performance  has 
never  been  demonstrated,  and  the  Panel  be- 
lieves that  it  is  not  possible  to  establish  an 
adequate  performance  standard  for  this 
device.  Although  electrical  standards  would 
be  sufficient  to  control  electric  shock 
hazard,  the  device  design  presents  an  inher- 
ent risk  of  misdiagnosis  of  cerebral  circula- 
tory status.  The  device,  therefore,  should  be 
subject  to  premarket  approval  to  assure 
that  manufacturers  demonstrate  .satisfac- 
tory performance  of  the  device  and  thus 
a-ssure  its  safety  and  effectiveness. 

4.  Summary  of  data  on  which  the  recom- 
mendation Is  based:  The  Panel  members  are 
familiar  with  the  literature  on  this  device. 
Some  of  the  panel  members  have  witnessed 
its  clinical  application.  Dr.  William  Jar- 
zembski,  one  of  the  Panel  members,  pro- 
vided some  detailed  information  concerning 
his  research  on  this  device. 

5.  Risks  to  health:  a.  Erroneous  clinical 
conclusions.  The  device  may  indicate  that 
cerebral  circulation  is  normal,  when  in  fact 
It  may  be  very  abnormal. 

b.  Electrical  shock.  Excessive  current 
could  cause  injury,  and  malfunction  of  the 
device  could  result  in  an  electrical  shock. 
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c.  Skin  reaction.  The  electrode  materials 
and  conductive  media  may  Irritate  the  skin. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  rheoencephalographs  be  clas- 
sified into  class  III  (premarket  approv- 
al). The  Commissioner  has  reviewed 
the  Panel  recommendation  and  has 
obtained  additional  data  smd  informa- 
tion describing  the  application  of  cra- 
nial impedance  techniques  (rheoence- 
phalograph) to  measure  cranial  blood 
flow.  Some  of  the  literature  states 
that  this  measurement  is  feasible  but 
has  not  been  sufficiently  refined  to  be 
practical  (Refs.  1  through  3).  However, 
Hill  et  al.  (Ref.  4)  assert  that  the  theo- 
retical basis  for  this  measurement  is 
erroneous  and  that  the  pulsatile  signal 
obtained  from  these  devices  is  due  to 
an  unrelated  phenomenon. 

The  Commissioner  believes  that  the 
device  presents  a  potential  unreason- 
able risk  of  illness  or  injury  to  the  pa- 
tient if  practitioners  rely  upon  the  in- 
formation derived  from  the  device  to 
diagnose  conditions  which  result  in  ab- 
normal cerebral  blood  flow.  The  Com- 
missioner concurs  that  insufficient  in- 
formation exists  to  determine  that 
general  controls  are  sufficient  to  pro- 
vide reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device, 
and  he  believes  thaf  insufficient  infor- 
mation exists  to  establish  a  perform- 
ance standard  that  will  provide  such 
assurance. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing 
Clerk  (HFC-20).  Pood  and  Drug  Ad- 
ministration, Room  4-65.  5600  Fishers 
Lane,  RockvUle,  Md.  20857,  and  may 
be  viewed  by  interested  persons  from  9 
a.m.  to  4  p.m..  Monday  through 
Friday,  except  on  Federal  holidays: 

(1)  Jarzembskl,  W.  B..  "Pathological  Im- 
plications of  Transcranial  Impedencc 
Change."  (prepublicatiou  draft). 

(2)  Jarzembskl,  W.  B.,  "Evaluation  of  Spe- 
cific Cerebral  Impedance  and  Cerebral  Cur- 
rent Density,"  Annals  of  New  Ycrk  Academy 
of  Science.  170:476-490,  1970. 

(3)  Oeddes,  L..  A.  and  H.  E.  Hoff.  "The 
Measurement  of  Physiologic  Events  by  Elec- 
trical Impedance,"  American  Journal  of 
Medical  Electronics.  3:16-27,  1964. 

(4)  Hill,  R.  V.  et  al.,  "Electrical  Impedance 
Plethysmography:  A  Critical  Analysis" 
Journal  of  Applied  Physiology,  22:161-68, 
1967. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a))  and  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
882  in  Subpart  B  by  adding  new 
§  882.1825  as  follows: 
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§  882.1825     Rheoencephalograph. 

(a)  Identification.  A  rheoencephalo- 
graph is  a  device  used  to  estimate  a  pa- 
tient's cerebral  circulation  (blood  flow 
in  the  brain)  by  electrical  impedance 
methods  with  direct  electrical  connec- 
tions to  the  scalp  or  neck  area. 

(b)  Classification.  Class  III  (premar- 
ket approval). 

Interested  persons  may,  on  or  before 
January  29,  1979.  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Room  4-©5,  5600  Fish- 
ers Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affa  irs. 
[FR  Doc.  78-32886  Filed  11-27-78;  8:45  am) 
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MEDICAL  DEVICES 

Clattificalion  of  Physiological  Signal 
Amplifiers 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  physiological  signal  ampli- 
fiers into  class  II  (performance  stand- 
ards). The  FDA  is  also  publishing  the 
recommendation  of  the  Neurological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  clas.s 
II  is  to  provide  for  the  future  develop- 
ment of  one  or  more  performance 
standards  to  assure  the  safety  and  ef- 
fectiveness of  the  device.  After  consid- 
ering public  comments,  FDA  will  issue 
a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amend- 
ments of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 
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ADDRESS:  Written  comments  to  the 
Hearing  Clerk  ( HFA-305  >,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave..  Silver  Spring. 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
physiological  signal  amplifiers: 

1.  Identification:  A  physiological  signal 
amplifier  is  a  grneral  purpose  device  used  to 
electrically  amplify  signals  derived  from 
various  physiological  sources  (e.g.,  the  elec- 
troencephalogram). 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
.standard  for  thi.s  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  the  phys-- 
iological  signal  amplifier  be  cla.ssified  into 
class  II  (performance  standards)  to  assure 
that  the  device  is  electrically  safe  becau.se 
the  amplifier  makes  a  low-resistance  con- 
nection with  the  patient  and  there  is  a 
hazard  of  dangerous  electrical  shock.  The 
Panel  believes  thai  general  controls  will  not 
provide  sufficient  control  of  the  device's 
characteristics.  The  Panel  believes  that  a 
standard  will  provide  reasonable  assurance 
of  the  safely  and  effectiveness  of  the  device 
and  that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such  assur- 
ance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  expe- 
rience and  their  knowledge  of  these  devices. 

5.  Ri.sks  to  health:  Electrical  shock;  Leak- 
age of  electric  current  can  produce  danger- 
ous electrical  shock. 

Ppoposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  physiological  signal  am- 
plifier be  classified  into  class  II  (per- 
formance standards).  The  Commis- 
sioner believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  by  them- 
selves are  insufficient  to  control  the 
risks  to  health.  A  performance  stand- 
ard would  provifle  reasonable  assur- 
ance of  the  safety  and  effectiveness  of 
the  device.  The  Commissioner  also  be- 
lieves that  there  is  sufficient  informa- 
tion to  establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a)  52  Stat.  1055,  90  Stat.  540546 
(21  U.S.C.  360c,  371(a))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
9882.1835  as  follows: 

§  882.1835    PhygioloKical  signal  ampliflers. 

(a)  Identification.  A  physiological 
signal  amplifier  is  a  general  purpose 
device  used  to  electrically  amplify  sig- 
nals derived  from  various  physiologi- 
cal sources  (e.g.,  the  electroencephalo- 
gram). 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerls  (IIPA-305).  Pood  and  Drug 
Administration.  Rm.  4-85.  5600  Fish- 
ers Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing C^erk  docket  number  foiuid  in 
brackets  in  the  heading  of  this  docu- 
mient.  Received  comments  may  be  seen 
In  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

'  Dated:  November  15.  1978. 

WnxiAM  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
tPR  Doc.  7«-3a887  PHed  11-27-78;  8:45  am] 
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MEDiCAl  DEVICES 

OoMificoHoii  of  Phytiological  Signal 
CenditioiMr* 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACmON:  Propased  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (PDA)  is  issuing  for 
public  conunent  a  proposed  regiilaton 
classifying'  physiological  signal  condi- 
tioners into  class  II  (performance 
standards).  The  FDA  is  also  publish- 
ing the  recommendation  of  the  Neuro- 
logical Device  Classification  Panel 
that  the  device  be  classified  into  class 
II.  The  effect  of  classifying  a  device 
into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments, 
PDA  will  issue  a  final  regulation  clas- 
sifying the  device.  These  actions  are 


being  taken  under  the  Medical  E>evice 
Amendments  of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register.  ' 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  RockvUle,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACTT:  ' 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring, 
MD  20910.  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 
Pamel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  CHassif  ication 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
physiological  signal  conditioners: 

1.  Identification:  A  physiological  signal 
conditioner  is  a  device  such  as  an  integrator 
or  differentiator  used  to  modify  physiologi- 
cal signals  for  recording  or  prooessuig. 

2.  Recomraendftd  •lassification:  Class  II 
(performance  staBdards).  Tlie  Panel  reoom- 
mends  that  establishing  a  performaiMje 
standard  for  thte  device  be  a  low  priority. 

3.  Summary  of  rsasons  for  recommenda- 
tion: The  Panel  recommends  that  this 
devioe  be  claaslfled  into  aleas  II  (perform- 
ance standards)  to  assure  a  sufficient  degree 
of  accuracy  for  its  intended  function.  Also, 
electrical  safety  standards  are  needed  to 
prerent  excessive  leakage  current  when 
used  with  other  electrical  hospital  equip- 
ment. The  Panel  belieyes  that  general  con- 
trols will  not  provide  r.ufficient  control  of 
the  device  characteri.stics.  The  Panel  be- 
lieves that  a  standard  will  provide  reason- 
able assurance  of  the  safety  and  effective- 
ness of  the  devl(;e  and  that  there  is  suffi- 
cient information  to  establish  a  standard  to 
provide  such  assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  expe- 
rience and  indicate  that  these  hazards  are 
widely  recognized. 

5.  Risks  to  health:  a.  Electrical  shock:  Use 
of  this  device  with  other  hospital  equipment 
might  result  in  leakage  current  and  electri- 
cal shock  of  the  patient. 

b.  Inaccurate  diagnosis.  Inadequate  accu- 
racy or  distortion  of  the  physiological  signal 
could  result  in  false  information. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  physiological  signal  condi- 
tioner be  classified  into  class  II  (per- 


formance standards).  The  Commis- 
sioner believes  that  a  pe^|^rmance 
standard  is  necessary  for  this  device 
because  general  controls  by  them- 
selves are  insufficient  to  control  the 
rislcs  to  health.  A  performance  stand- 
ard would  provide  reasonable  assur- 
ance of  the  safety  and  effectiveness  of 
the  device.  The  Commissioner  also  be- 
lieves that  there  is  sufficient  informa- 
tion to  establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
§882.1845  as  foUows: 

§882.1845    Physiological  signal  condition- 
er. 

(a)  Identification.  A  physiological 
signal  conditioner  is  a  device  such  as 
an  integrator  or  differentiator  used  to 
modify  physiological  signals  for  re- 
cording and  processing. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Pood  and  Drug 
Administration,  Rm.  4-^,  5600  Fish- 
ers Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal. 
Foiu-  copies  of  aU  comments  shall  be 
submitted,  except  that  izuUviduals 
may  submit  single  oopies  of  •omments, 
and  shall  be  identified  with  the  Hsar- 
ing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  <Jomments  may  be  seen 
in  the  above  office  Isetween  the  hous 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  November  15.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.  78-32888  Piled  11-27-78;  8:45  am] 
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MEDICAL  DEVICES 

Clastificofion  of  Phytielegicai  Signal  Telamelry 
System* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  physiological  signal  telem- 
etry systems  into  class  II  (perforra- 
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ance  standards).  The  FDA  is  also  pub 
lishing  the  reoonunendation  of  the 
Neurological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  tiie  device. 
After  considering  public  commelats. 
FDA  will  issue  a  final  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Fmibral  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-305).  Food  and 
Drug  Administration,  Rnq.  4-65.  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT. 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HPK-430).  Pood  and  Drug 
Administratioa.  D^?artment  of 
Health.  EducatlOD.  and  Welfare. 
8757  Georgia  Ave..  Silver  Spring. 
MD  20910,  S01-4JT-7226. 

SUPPLEMENTARY  INFORMATION: 


I 


Pamh.  Rscomuendation 


A  proposal  elsewhere  in  this  issue  of 
the  federal  Rbgisthi  provides  back- 
ground information  concerning  the  de 
velopment  of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee. 
made  the  following  recommendation 
with  respect  to  the  classification  of 
physiological  signal  telemetry  systems: 

1.  Identification:  A  physiological  signal  te- 
lemetry system  consists  of  transmitters,  re 
ceivers,  and  other  contponents  used  for  re- 
motely monitoring  or  measuring  physiologi- 
cal signals  by  means  of  radio  or  telephone 
tran.smission  systems. 

2.  Recomxnended  classification:  Class  II 
(performance  standards).  The  Panel  recom 
mends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda 
tion:  The  Pane)  recommends  that  this 
device  be  classified  into  class  II  (perform- 
ance standards)  to  ensure  that  the  device 
performs  with  a  sufficient  degree  of  accura- 
cy. The  Panel  believes  that  electrical  safety 
standards  are  also  needed  to  prevent  exces- 
sive leakage  current  when  the  device  is  used 
with  other  electrical  hospital  equipment 
The  Panel  believes  that  genera}  controls 
will  not  provide  sufficient  control  of  the 
device  characteristics.  The  Panel  believes 
that  a  standaj-d  wUl  provide  reasonable  as- 
surance of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient  infor- 
mation to  establish  a  standard  to  pro\1de 
such  assurance. 

4.  Summary  of  daU  on  which  the  recom 
mendaUon  is  baaed:  The  Panel  members 
based  their  recoMMendatkn  on  their  expe- 
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rience  with  this  device  and  state  that  users 
are  familiar  with  the  identified  risks  to 
health  presented  by  this  device^^ 

5.  Risks  to  health;  a.  ElectEit!ar>hock;  Use 
of  this  device  with  other  ho^itaf  equipment 
might  cause  excessive  leakage  current  that 
would  be  hazardous  to  the  patient. 

b.  Inaccurate  diagnosis.  Inadequate  accu- 
racy or  distortion  of  the  physiological  signal 
could  re-sult  in  false  information  and.  there- 
fore, inaccurate  diagno.sis. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  physiological  signal  te- 
lemetry system  be  classified  into  class 
II  (performance  standards).  The  Com- 
missioner believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  by  them- 
selves fire  insufficient  to  control  the 
risks  to  health.  A  performance  stand- 
ard would  provide  reasonable  assur- 
ance of  the  safety  and  effectiveness  of 
the  device.  The  Commissioner  also  be- 
lieves that  there  is  sufficient  informa- 
tion to  establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  SUt.  1055,  90  St^y  540-546 
(21  U.S.C.  360c,  371(a)))  and  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
882  in  Subpaj-t  B  by  adding  new 
§  889.1855  as  follows: 

§  882.1855     Physiological    signal    telemetry 
system. 

(a)  Identification:  A  physiological 
signal  telemetry  system  consists  of 
transmitters,  receivers,  and  other  com- 
ponents used  for  remotely  monitoring 
or  measuring  physiological  signals  by 
means  of  radio  or  telephone  transmis- 
sion systems. 

(b)  Classification.  Cla.ss  II  (perform- 
ance standards). 

Interested  persons  may.  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4  65.  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  tlie  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-32889  Piled  11-27-78:  8:45  am] 
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[Docket  No.  78N-10321 

MEDICAL  DEVICES 

Gastification  of  Evoked  Response  Electrical 
Stiaiulators 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  evoked  response  electrical 
stimulators  into  cla.ss  II  (performance 
standards).  Tlie  FDA  is  also  publish- 
ing the  recommendatior  of  the  Neuro- 
logical Device  Classification  Panel 
that  the  device  be  classified  into  class 
II.  The  effect  of  classifying  a  device 
into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments. 
FDA  will  issue  a  final  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  B\ireau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave..  Silver  Spring, 
MD  20910.  301-427-7226.' 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
groimd  information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
evoked  response  electrical  stimulators: 

1.  Idep.lification:  An  evoked  resporise  dec- 
trial  stimulator  is  a  device  used  to  apply  an 
electrical  .stimulus  to  a  patient  by  means  of 
.skin  electrodes  for  the  purpose  of  mca.suring 
the  evoked  respon.se. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 
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3.  Summary  of  resusons  for  recommenda- 
tion: The  Panel  recommends  that  this 
device  be  classified  into  class  II  (perform- 
ance standards)  because  its  electrical  cur- 
rent may  cause  burns  to  the  body  if  the 
output  parameters  are  not  controlled.  The 
Panel  believes  that  the  device  is  safe  when 
the  electrical  output  is  limited  according  to 
established  parameters.  The  Panel  believes 
that  performance  standards  can  be  estab- 
lished to  control  the  risks  of  this  device  and 
that  the  provisions  of  general  controls  are 
not  sufficient  to  assure  its  safety  and  effec- 
tiveness. The  Panel  believes  that  perform- 
ance standards  will  provide  reasonable  as- 
surance of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient  infor- 
mation to  establish  a  standard  to  provide 
such  assurance. 

4.  Summary  of  data  on  which  recom- 
mendatioii  is  based:  The  Panel  members 
based  their  recommendation  on  their  clini- 
cal experience  and  judgment.  Electrical  sti- 
mulators for  evoked  resi>onse  measurements 
have  been  widely  used. 

5.  Risks  to  health:  a.  Local  burns.  Improp- 
er electrode  surface  area  or  excessive  cur- 
rent can  cause  burns. 

b.  Electrical  shock.  Leakage  current  can 
produce  electrical  shock. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  evoked  response  electrical 
stimulator  be  classified  into  class  II 
(performance  standards).  The  Com- 
missioner believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  by  them- 
selves are  insufficient  to  control  the 
risks  to  health.  A  performance  stand- 
ard would  provide  reasonable  assur- 
ance of  the  safety  and  effectiveness  of 
the  device  The  Commissioner  also  be- 
lieves that  there  is  sufficient  informa- 
tion to  establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
§882.1870  as  follows: 

§882.1870    Evoked    respose    electrical    sti- 
mulators. 

(a)  Identification.  An  evoked  re- 
sponse electrical  stimulator  is  a  device 
used  to  apply  an  electrical  stimulus  to 
be  patient  by  means  of  skin  electrodes 
for  the  purpose  of  measuring  the 
evoked  response. 

(b)  Classification:  Class  11  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979.  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Pood  and  Drug 
Administration,  Room  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,     except     that     individuals 
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may  submit  single  copies  of  comments, 
and  shall  be  Identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday.  ^ 

Dated:  November  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affai  rs. 
[FR  Doc.  78-32890  Piled  11-27-78:  8:45  am) 
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aossifkotio*  of  Evoked  Retponsa  Mechanical 
StiiBuloton 

AGENCY:  Pood  and  Drug  Administra- 
tion. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  evoked  response  mechani- 
cal stimulators  into  class  II  (perform- 
ance standards).  The  FDA  is  also  pub- 
lishing the  recommendation  of  the 
Neurological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments, 
FDA  will  issue  a  final  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  F'ederal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Deptutment  of 
Health,  Education,  suid  Welfare, 
8757  Georgia  Ave.,  Silver  Spring, 
MD  20910.  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 


ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  PDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
evoked  response  mechanical  stimula- 
tors: ^ 

1.  Identification:  An  evoked  response  me- 
chanical stimulator  Is  a  device  used  to  pro- 
duce a  mechanical  stimulus  or  a  series  of 
mechanical  stimuli  for  the  purpose  of  meas- 
uring a  patient  s  eVoked  response. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tions: The  Panel  recommends  that  this 
device  be  classified  Into  class  II  (perform- 
ance standards)  to  protect  the  patient 
against  the  possibility  of  electrical  shock 
hazard  from  an  external  electrical  source. 
The  Panel  l>elleve8  that  general  controls 
will  not  provide  sufficient  control  of  the  de- 
vices  characteristics.  The  Panel  believes 
that  a  standard  will  provide  reasonable  as- 
surance of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient  infor- 
mation to  establish  a  standard  to  provide 
such  assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  clini- 
cal exi>erier>ce  and  scientific  knowledge  re- 
garding the  problemK  posed  by  electrical  de- 
vices. 

5.  Risks  to  health:  Electrical  shock:  Use  of 
this  device  with  other  hospital  equipment 
might  produce  "sneak"  circuits  that  could 
result  in  hazardous  leakage  current  to  the 
patient. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  evoked  response  mechani- 
cal stimulator  be  classified  into  class  II 
(performance  standards).  However,  he 
is  aware  that  evoked  response  averag- 
ing techniques  require  the  stimulator 
to  be  synchronized  with  the  recording 
device  to  permit  proper  interpretation 
of  the  evoked  response  record.  The 
Commissioner  believes,  therefore,  that 
the  functional  charsuiteristics  of  this 
device  are  important  to  its  effective- 
ness and  should  also  be  suldressed  in  a 
standard.  The  Commissioner  believes 
that  a  performance  standard  is  neces- 
sary for  this  device  because  general 
controls  by  themselves  are  insufficient 
to  control  the  risks  to  health.  A  per- 
formance standard  would  provide  rea- 
sonable assurance  of  the  safety  and  ef- 
fectiveness of  the  device.  The  Commis- 
/sioner  also  believes  that  there  is  suffi- 
cient information  to  establish  a  stand- 
ard to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 


the  ComntUssioner  proposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
§  882 . 1 880  as  follows: 

§882.1880     Evoked     response     mechanical 
stimulator. 

(a)  Identiftcation.  An  evoked  rt- 
sponse  mechanical  stimulator  is  a 
device  used  to  produce  a  mechanical 
stimuli  or  a  series  of  mechanical  stim- 
uli for  the  purpose  of  jneasuring  a  pa- 
tient's evoked  response. 

(b)  ClassificatioTU  Class  II  (perform 
ance  standards). 

Interested  persons  may.  on  or  before 
January  29,  1979.  submit  to  the  Heal- 
ing Clerk  (HFA-30S),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane.  RockYille.  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear 
ing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Receired  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  November  15.  1978. 

I  William  P.  Randolph. 

Acting  Associate  Comnvissioner 
for  Reaulatory  Affairs. 

[PR  Doc.  78-32891  PQed  11-27-78;  8:45  am) 
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MRNCAL  DEVICES 

CiattificoHoa  of  Evoked  Responcc  Phot-.c 


AGENCY:  Food  and  Drug  Adminislra 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  evoked  response  photic  sti- 
mulators into  class  II  (performance 
standards).  The  PDA  is  also  publish- 
ing the  recommendation  of  the  Neuro- 
logical Device  Classification  Panel 
that  the  device  be  9lassified  into  c!ass» 
II.  The  effect  of  classifying  a  device 
into  class  II  is  to  provide  for  the 
future  development  of  one  or  rrore 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments, 
FDA  will  issue  a  final  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  25, 
1979.  Tlie  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula 


FfDCRAL  REGISTER.  VOL.  43,  NO.  339— TUESDAY,  NOVEMBER  38,  197S 


PROPOSCD  RULES 

tion  based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Fedkr^l  Register. 

ADI>RES.S:  Written  comments  to  the 
Hearing  Clerk  (HPA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430).  Pood  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare. 
8757  Georgia  Ave..  Silver  Spring, 
MD  20910.  301-427-72L'G. 

SUPPLEMENTARY  INFORMATION: 

Paitel  Recommendatton 

A  propo.sal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment oLthe  proposed  regulation. 
The  Ne.iolcgrcal  Device  Cla.'^sification 
Psknel.  an  I'D  A  advisory  committee.V 
made  the  following  reconmiendation^ 
with  ret;pect  to  the  classification  of 
evoked  response  photic  stimulators: 

1.  Identification:  An  evoked  rp.sponse 
photic  stimulator  is  a  device  ii.sed  to  apply  a 
brief  light  stimulus  to  a  patiftifs  eye  for  'i.so 
in  evoked  response  measurements  or  elec- 
troercephalogram  activation. 

2.  Recommended  classifkation:  Clai.'.  II 
(performance  standards).  The  Panel  recom 
raend.s  tliat  establishing  a  performance 
standard  for  this  devico  be  a  low  priority. 

*3.  Summary  of  reasons  for  reconmenria- 
tion:  The  Panel  recommends  that  the 
evoked  response  photic  .stimi'.lalor  be  classi- 
fied into  class  II  (performance  staridanls) 
becau.se  an  excessively  inten-sive  light  source 
may  damage  the  retina,  and  the  possibility 
of  flashlamp  implosion  requires  that  protec- 
tion be  provided.  Also,  the  Panel  believes 
that  eleclricaJ  safety  standards  are  needed 
to  eliminate  shock  hazards,  especially  when 
the  device  is  used  with  other  electric?J 
equipment.  The  Panel  believes  that  general 
controls  will  not  provide  sufficient  control 
of  the  device's  characteristics.  The  Panel  be- 
lieves that  a  standard  wiil  provide  reason 
able  assurance  of  the  safely  and  effectivens.s 
of  the  device  and  that  there  is  .sufiicient  in- 
formation to  establish  a  standard  to  piovide 
such  assurance. 

4.  Summary  of  data  on  which  the  recom 
mendation'Ls    based:    The    Panel    members 
based  their  recommendation  on  their  expe- 
rience   and    state    that    these    hazards    are 
widely  recognized. 

5,  Risks  to  health:  a.  Retinal  damag<v  .^n 
intense  light  source  cx)u!d  burn  the  retina. 

b.  Eye  and  face  injury.  Glass  from  an  im- 
ploding lamp  codid  be  projected  toward  tlie 
face. 

c.  Electrical  shock.  Use  of  this  device  with 
other  hospital  equipment  mighi  produce 
"srenk"  circuits  that  ciuld  result  in  hazard- 
ous leakage  current  to  the  patient. 

Proposed  Classification 

The  Commissioner  agrec^s  with  the 
Pane*  recommendation  and  is  piopos- 
ingy^hat  tlie  evoked  resiwnse  photic 
simulator  be  classified  into  cla.ss   II 
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(performance  standards).  In  addition 
to  the  hazards  cited  by  the  Panel,  the 
Commissioner  believes  that  this  device 
has  performance  characteristics  wiiich 
should  be  controlled  to  insure  that  it 
performs  its  intended  f miction.  Fail- 
ure of  the  device  to  perform  satisfacto- 
rily can  result  in  erroneous  diagnosis 
of  various  neurological  disorders.  The 
Commissioner  believes  that  a  perform- 
ance   standard    is   necessary    for    this 
devio°    because    general    controls    by 
themselves  are  insufficient  to  control 
the    risks    to    health.    A    performance 
standard  would  provide  r("asonable  as 
surance  of  the  safety  and  cffectivenss 
of  the  device.  The  Commissioner  also 
bolievs  that  there  is  .sufficient  infor- 
mation to  establish  a  standard  to  pro- 
vide    rea.sonable     a.ssurance     of     the 
safety  and  effectiveness  of  the  device. 
Therefore,   under  provisiori.s  of  the 
Federal  Food.  Drug,  and  Ccinetic  Act 
(sees.    513,    701(a),    52    Stat.    1056.    90 
Stat.  540-546  (21  U.S.C.  360c.  371(a))) 
and  under  authority  delegated  to  him 
(21  CFR  5.1).  the  Commissioner  pro- 
poses to  amend  Part  882  in  Subpart  B 
by  adding  new  §  88?.  1890  a.s  follows: 

§882 J 890     Fvoked  respoiu**  photic  stinw- 
lator. 

(a)  Identification.  An  evoked  re- 
sponse photic  stimulator  is  a  device 
used  to  apply  a  brief  light  stimulus  to 
a  patient's  eye  for  use  in  evoked  re- 
sponse measurements  or  for  electroen 
cephalogram  (EEG)  acLivatioo. 

(b)  Classificction.  Class  II  (perform- 
ance sitandards). 

Interested  p.-  rsons  may.  on  or  before 
January  29.  1979.  submit  to  the  Hear- 
ing Clejl  (HFA-305).  Pood  and  Drug 
Administration.  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  conunents  sliall  l)e 
.submitted,  except  that  individuaLs 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
•  of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 
Dated:  November  15.  1978. 

William  F.  Randolph, 
■Acting Associate  Covimistioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-32892  PUcd  11-27  78;  8:45  ami 
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[21  OR  Part  M9] 

[Docket  No.  78N-10S5] 
MmCAL  OEVICCS 

StMMMMlVVS 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 
SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  evoked  response  auditory 
stimulators  into  class  II  (performance 
standards).  The  FDA  is  also  publish- 
ing the  recommendation  of  the  Neuro- 
logical Device  Classificatidn  Panel 
that  the  device  be  classified  into  class 
II.  The  effect  of  classifying  a  device 
Into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments, 
PDA  will  issue  a  final  regulation  clas- 
.sifying  the  device.  These  actions  are 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Pood  and 
Orugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Peoeral  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  (Jlerk  (HPA-305),  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health,  Eklucation,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring, 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recombcendation 

A  proposal  elsewhere  In  this  issue  of 
fhe  Federal  Register  provides  back- 
ground Information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  (Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
evoked  response  auditory  stimulators: 

1.  Identification:  An  evoked  response  audi- 
tory stimulator  is  a  device  that  produces  a 
sound  stimulus  for  use  during  evoked  re- 
sponse measurements  or  electroencephalo- 
gram activation. 

2.  Recommended  classification:  CHass  11 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  thi^device  be  a  low  priority. 
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3.  Summary  of  rcaaons  for  r«comiBMida- 
tion:  The  Pannel  reconunendations  that 
evoked  response  auditory  stimulators  be 
classified  into  class  11  (performance  stand- 
ards) because  the  device  applies  to  the  ear 
acoustic  energy  which  should  be  carefully 
UHsited  to  prevent  hearing  loss  azMl  other 
injury,  axid  the  performance  of  the  device 
should  meet  standards  to  ensure  that  an  ac- 
curate result  is  obtained.  Electric  shock  haz- 
ards are  present  with  this  device  and  should 
be 'controlled  by  standards.  The  Panel  be- 
lieves that  general  controls  will  not  provide 
sufficient  control  of  the  device's  characteris- 
tics. The  Panel  believes  that  a  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that 
there  is  sufficient  information  to  establish  a 
standard  to  provide  such  assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  Audiometry  and  evoked 
response  measurements  are  used  clinically 
on  a  routine  basis.  Th©^  Panel  members 
based  their  recommendsl!ion  on  their  clini- 
cal experience  and  their  knowledge  of  this 
technique. 

5.  Risks  to  health:  a.  Hearing  damage:  Ex- 
cessive sound  intensity  can  injure  the  ear. 

b.  Electrical  shock:  Use  of  this  device  with 
other  hospital  equipment  might  produce 
"sneak"  circuits  that  could  result  In  hazard- 
ous leakage  current  to  the  patient. 

Proposed  (?LAssincATioN 

The  Commissioner  agrees  with  the 
Panel  reconunendation  and  is  propos- 
ing that  the  evoked  response  auditory 
stimulator  be  classified  into  class  II 
(performance  standards).  In  addition 
to  the  risks  to  health  cited  by  the 
Panel,  the  Conunissioner  believes  that 
there  are  risks  associated  with  the  fact 
that  a  failure  of  this  device  to  perform 
atwurately  is  not  necessarily  apparent 
to  the  physician  and  may  result  in 
failure  to  detect  hearing  loss.  The 
Commissioner  believes  that  a  perform- 
ance standard  is  necessary  for  this 
device  because  general  controls  by 
tt^mselves  are  insufficient  to  cootrol 
the  risks  to  health.  A  performance 
standard  would  provide  reasonable  as- 
surance of  the  safety  and  effectiveness 
of  the  device.  The  Conunissionr  also 
believes  that  there  is  sufficient  infor- 
mation to  establish  a  standard  to  pro- 
vide reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

Therefore,  under  the  Federal  P\jod, 
Drug,  and  Cosmetic-  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Conunissioner  proposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
S  882.1900  as  follows: 

§882.1900     Evoked   response   auditory   sti- 
mulator. 

(a)  Identijication.  An  evoked  re- 
sponse auditory  stimulator  is  a  device 
that  produces  a  sound  stimulus  for  use 
in  evoked  response  measuremeiks  or 
electroencephalogram  activation. 

(b)  Classification.  Class  II  (perform- 
ance standards). 


; 


Interested  persons  may,  on  or  btfore 
January  29,  1979.  submit  to  the  Hecu-- 
ing  Clerk  (HPA-305),  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  RockTiUe,  MD  20857.  written 
comments^  regarding  this  proposal. 
Four  copies  of  all  comments  shaU  be 
submitted,  except  that  indiriduals 
may  submit  single  copies  of  (x>nunents, 
and  shall  be  Identified  with  the  Hear- 
ing Clerk  docket  nimiber  found  in 
brackets  in  the  heading  of  this  docu-. 
ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  pjn.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  RegtUatory  Affairs. 

(FR  Doc.  78-32893  FUed  11-27-78:  8:45  am] 
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ClatsifkoNen  ef  UNrasenk  Seonner  Callbrcrtion 
TestBledn 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACmON:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  ultrasonic  s<»nner  calibra- 
tion test  blocks  into  class  I  (general 
controls).  The  FDA  is  also  publishing 
the  recommendation  of  the  Neurologi- 
cal Device  Classification  Panel  that 
the  device  be  classified  into  class  I. 
The  'effect  of  classifying  a  device  into 
class  I  Is  to  require  that  the  device 
meet  only  the  general  controls  appli- 
cable to  all  devices.  After  considering 
public  comments,  FDA  will  issue  a 
final  regulation  classifying  the  device. 
These  actions  are  being  taken  under 
the  Medical  Device  Amendments  of 
1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  RaoiSTCR. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-305).  Pood  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare. 
8757  Georgia  Avenue.  Silver  Spring. 
Md.  20910,  301-427-7226. 


SUPPLEMENTARY  INFORMATION: 

I        Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of  ul- 
trasonic scanner  calibration  test 
blocks: 

1.  Identification:  An  ultrasonic  scanner 
calibration  test  block  is  a  block  of  materia) 
with  known  properties  used  to  calibrate  ul- 
trasonic scanning  devices  (e.g.,  the  echocn- 
cephalograph). , 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for  re^ommenda 
tion:  This  device  consists  of  a  block  of  mate 
rial  of  known  thickness  and  composition 
that  is  used  to  calibrate  ultrasonic  scanning 
devices.  Because  the  device  makes  no  con- 
tact with  the  patient,  the  Panel  believes 
that  it  does  not  present  a  risk  to  the  patient 
and.  therefore,  the  Panel  recommended 
that  it  be  classified  into  class  I  (general  con- 
trols). Ifci 

4.  Summary  of  data  on  which  the  ^fotn- 
mendalion  is  based:  The  Panel  members 
based  their  recommendation  on  experience 
with  ultrasonic  scanning  devices. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  ultrasonic  scanner  cali- 
bration test  blocks  be  classified  into 
class  I  (general  controls)  with  no  ex- 
emptions because  the  Commissioner, 
believes  that  general  controls  are  suf- 
ficient to  provide  a  reasonable  assur- 
ance of  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
§  882.1925  as  follows: 

§882.192.5    Ultrasonic  scanner  calibration 
test  block. 

(a)  Identification.  An  ultrasonic 
scanner  calibration  test  block  is  a 
block  of  material  with  known  proper- 
ti^  used  to  calibrate  ultrasonic  scan- 
ning devices  (e.g.,  the  echoencephalo- 
graph). 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk>^HFA-305),  Food  and  Drug 
Administrsitaon,  Room  4-65,  5600  Fish- 
ers Lane,  aockville,  Md.  20857.  written 
comments    regarding    this    proposal. 
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Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  sCbove  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday.     ^        . 

Dated:  November  LSOgTS. 

WiLLiJ^H  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.  78-32894  Filed  11-27-78:  8:45  am) 
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Clas(ificatio6  of  Tremor  Transducers 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  i.ssuing'for 
public  comment  a  proposed  regulation 
classifying  tremor  trnasducers  into 
class  II  (performance  standards).  The 
FDA  is  also  publishing  the  recommen- 
dation of  the  Neurological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
a.ssure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final  regu- 
lation classifying  the  device.  These  a(^- 
tions  are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  Jtanuary  29, 
1979.  The  Commissioner  of  Food  and 
D(Ugs  proposes  that  «the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  m  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Orug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
pONTACT: 

James  R.  V<jale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfarfe;- 
8757  Georgia  Ave.,  Silver  Spriiig. 
MD  20910,  301-427-7226. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  i.ssue  of 
the  Federal  Register  provides  back- 


55673 

ground  information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
tremor  transducers: 

1.  Identification:  A  tremor  transducer  is  a 
device  used  to  measure  the  degree  of  tremor 
caused  by  certain  diseases. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  r«;ommenda- 
tions:  Tremor  transducers  are  used  to  quan- 
tify what  would  otherwise  be  a  subjective 
estimate.  The  physiological  measurement 
which  is  performed  does  not  need  to  be  pre- 
cise. However,  because  the  device  is  electri- 
cally powered,  the  Panel  recommends  that 
it  be  classified  into  class  II  (performance 
standards)  to  assure  electrical  safety.  The 
Panel  believes  that  general  controls  will  not 
provide  sufficient  control  of  the  device's 
characteristics.  The  Panel  believes  that  a 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device 
and  that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such  assur- 
ance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members  be- 
lieve that  the  need  to  control  electrical  haz-^ 
ards  is  well  known. 

5.  Risks  to  health:  Electrical  shock:  Exces- 
sive leakage  current  could  injure  the  pa- 
tient. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  tremor  transducer  be  clas- 
sified into  class  II  (performance  stand- 
ards). The  Commissioner  believes  that 
a  performance  standard  is  necessary 
*for  this  device  because  general  con- 
trols by  themselves  are  insufficient  to 
control  the  risks  to  health.  A  perform- 
ance standard  would  provide  reason- 
able assurance  of  the  safety  and  effec- 
tiveness of  the  device.  The  Commis- 
sioner also  believes  that  there  Is  suffi- 
cient information  to  establish  a  stand- 
ard to  provide  reasonable  assurance  5t 
the  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  CosmetfKi,^ct  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Comniissioner  proposes  to  amend 
Part  882  in  Subpart  B  by  adding  new 
§882.1950  as  follows: 

§  882.1950    Tremor  tran.sducer. 

(a)  Tdey.tification.   A   tremor  trans- 
^  ducer  is  a  device  used  to  measure  the 

degree  of  tremor  caused  by  certain  dis- 
eases. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

■  Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
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Administration.  Rm.  4-65.  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  wjth  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
fo  r  Regulato  ry  Affai  rs. 
(FR  E)oc.  78-32895  Piled  11-27-78;  8:45  am] 
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{21  CFR  Port  882] 
[Docket  No.  78N-1038] 
MEDICAL  DEVICES 
^  Clottificatien  of  Skull  Plote  Anvils 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  I  >od  and  Drug  Ad- 
ministration (FDA)  ir  issuing  for 
public  comment  a  p-  j^  >sed  regulation 
classifying  skull  pla  e  anvils  into  class 
I  (general  controls).  The  FDA  is  also 
publishing  the  recommendation  of  the 
Neurological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that 
the  device  meet  only  the  general  con- 
trols applicable  to  all  devices.  After 
considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Pood  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare. 
8757  Georgia  Ave..  Silver  Spring. 
MD  20910.  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 


PROPOSED  RULES 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
skull  plate  anvils: 

1.  Identification:  A  skull  plate  anvil  Is  a 
device  used  to  form  alterable  skull  plates  in 
the  prop>er  shape  to  (it  the  curvature  of  a 
patient's  skull.  ' 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  the  skull 
plate  anvil  be  classified  into  class  I  because 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and  ef- 
fectiveness of  the  device.  The  device  is  u.sed 
only  as  a  tool  to  alter  skull  plates  and  does 
not  come  into  contact-with  the  patient.  The 
Panel  l)elieves  that  the  device  is  constructed 
with  generally  acceptable  materials  H.nd  pre- 
sents no  health  hazards. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  njembers 
based  their  recommendation  on  their  famil- 
iarity with  this  pevice  and  the  conditions  of 
its  use: 

5.  Risks  to  health:  None  identified. 

-     Proposed  Classification 

The  Commissioner  agrees  with  the"^ 
Panel's  recommendation  and  is  pro- 
posing that  the  skull  plate  anvil  be 
classified  into  class  I  (general  controls) 
with  no  exemptions  because  the  Com- 
missioner believes  that  general  con- 
trols are  sufficient  to  provide  reason- 
able assurance  of  the  safety  and  effec- 
tiveness of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c.,  371(a)))  and  imder  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  by  adding  new  Subpart  E— 
Neurological  Suygical  Devices— con- 
sisting at  this  time  of  §882.4030,  to 
read  as  follows: 

Subparts  C  and  D — (Reserved] 

Subpart  E — Neurological  Surgical  Device* 

§  882.4030    Skull  plate  anvil. 

(a)  Identification.  A  skull  plate  anvil 
is  a  device  used  to  form  alterable  skiiU 
plates  in  the  proper  shape  to  fit  the 
curvature  of  a  patient's  skull. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (H5CA-305),^Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  ail  corrunents  .shall  be 
submitted,     except     that     individuals 


may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Cierk  docket  number  found  in 
brackets  in  the  heating  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affai  rs. 
[PR  Doc.  78-32896  Piled  U-27  78:  8:45  ami 
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'^  (21  CFR  Pari  882] 

(Docket  No.  78N-1039] 
MEDICAL  DEVICES 
Clossificafion  of  Ventricular  Cannulas 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  ventricular  cannulas  into 
class  I  (general  controls).  The  FDA  is 
^also  publishing  the  recommendation 
of  the  Neurological  Device  Classifica- 
tion Panel  that  the  device  be  classified 
into  class  I.  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that 
the  device  meet  only  the  general  con- 
trols applicable  to  all  devices.  After 
considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical'  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion ba^ed  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring, 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION;       9 

Panel  Recommendation 

A  proposal  elsewhere  in  tliis  issue  of 
the  Federal  Register  provides  back- 
groimd  information  concerning  the  de- 
velopment of  the  proposed  regulation. 
Tlic  Neurological  Device  Classification 


Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
ventricular  cannulas: 

1.  Identification:  A  ventricular  cannula  is 
a  device  used  to  puncture  the  ventricles  of 
the  brain  for  aspiration  or  for  injection  This 
device  is  frequently  referred  to  as  a  ventric- 
ular needle. 

2.  Recommended    classification:    Class    I . 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for  recommendai 
tion:  The  Panel  recommends  that  the  ven- 
tricular carmula  be  classified  into  class  I  be- 
cause general  controls  are  sufficient  to  pro- 
vide reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  ventricular 
carmula  is  a  simple  device  that  is  frequently 
used  In  the  practice  of  neurosurgery.  The 
Panel  does  not  believe  that  this  device  re- 
quires performance  standards  to  cDntrol  the 
identified  risks  to  health. . 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  famil- 
iarity with  the  device,  which  is  routinely 
used  in  neurosurgery. 

5.  Risks  to  health:  (a)  Tissue  or  ^lood 
vessel  damage.  Brain  tissue  or  intracranial 
blood  vessels  may  be  damaged  If  the  ventric- 
ular cannula  has  sharp  or  uneven  edges  or 
burrs,  (b)  Infection.  Since  the  carmula  is  in- 
serted into  the  brain,  infection  may  occur  if 
the  cannula  is  not  sterile. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  the  ventricular  cannula  be 
classified, into  class  I  (general  controls) 
with  no  exemptions  because  the  Com- 
missioner believes  that  general  con- 
trols are  sufficient  to  provide  reason- 
able assurance  of  the  safety  and  effec- 
tiveness of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882.4060  as  follows: 

§  882.4060     Ventricular  cannula. 

(a)  Identification^  A  ventricular  can- 
nula is  a  device  used  to  puncture  the 
ventricles  of  the  brain  for  aspiration 
or  for  injection.  This  device  is  fre- 
quently referred  to  as  a  ventricular 
needle. 

(b)  Classificatioru  Class  I  (general 

controls). 

# 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  IJrug 
Administration.  Room  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing  Clerk   docket   number   found    in 
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brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  197fi. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulhtory  Affairs. 
[PR  Doc.  78-32897  Piled  11-27-78;  8:45  am] 


[4110-03-M1 

(21  CFR  Port  882] 

[Docket  No.  78N-1040] 

MEDICAL  DEVICES 

Classification  of  Ventricular  Catheters 

AGENCY;  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  ventricular  catheters  into 
class  II  (performance  standards).  The 
FDA  is  also  publishing  the  recommen- 
dation of  the  Neurological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  .  device.  Aftfer  considering  public 
comments,  FDA  will  issue  a  final  regu- 
lation classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Avenue,  Silver  Spring, 
Md.  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
tlie  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made   the   following  recommendation 


55675 

with  respect  to  the  classification  of 
ventricular  catheters:  , 

1.  Identification:  A  ventricular  catheter  is 
a  device  used  to  gain  access  to  the  cavities  of 
the  brain  for  injection  of  material  Into,  or 
removal  of  material  from,  the  brain. 

2.  Recommend  classification:  Class  II  (per- 
formance standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summay  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  the  ven- 
tricular catheter  l>e  classified  into  class  II 
(performance  standards)  because  the  Panel 
believes  that  standards  are  necessary  to  con- 
trol the  surface  properties  of  the  catheter 
to  avoid  injury  and  to  insure  that  the  cath- 
eter can  be  sterilized.  The  Panel  believes 
that  the  catheter  should  be  constructed  of 
materials  that  are  suitable  for  chronic  (long- 
term)  implantation  because  it  is  often  neces- 
sary for  the  device  to  remain  in  Uie  patient., 
for  an  extended  period  of  time.  The  Panel 
believes  that  general  controls  will  not  pro- 
vide sufficient  control  over  these  character- 
istics. The  Panel  believes  that»a  perform- 
ance standard  will  provide  reasonable  assur- 
ance of  the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient  informa- 
tion to  establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  famil- 
iarify  with  the  device. 

5.  Risks  to  health:  (a)  Ti.ssue  or  blood 
ves.sel  damage:  Brain  tissue  or  intracranial 
blood  vessels  may  be  damaged  if  the  ventric- 
ular catheter  has  sharp  or  uneven  edges  or 
burrs,  (b)  Infection:  Since  the  catheter  in- 
serted into  the  brain,  infection  may  occur  if 
the  catheter  is  not  sterile. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  ventricular  catheter  be 
classified  into  cla.ss  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is  neces- 
sary for  this  device  because  general 
controls  by  themselves  are  insufficient 
to  control  the  risks  to  health.  A  per- 
formance standard  would  provide  rea- 
sonable a.ssurance  of  the  safety  and  ef- 
fectiveness of  the  device.  The  Commi.s- 
sioner  also  believes  that  there  is  suffi- 
cient information  to  establish  a  stand- 
ard to  provide  reasonable  a,ssurance  of 
the  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882.4100  as  follows: 

§882.4100     Ventricular  catheter. 

(a)  Identification.  A  ventricular 
catheter  is  a  device  used  to  gain  access 
to  the  cavities  of  the  brain  for  injec- 
tion of  material  into,  or  removal  of 
material  from,  the  brain. 
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(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may.  on  or  before 
January  30,  1979,  submit  to  the  Hear- 
ing Clerk  (HPA-305).  Pood  smd  Drug 
Administration,  Room  4-65,  5600  Fish- 
ers Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Pour  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shaU  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

■*  William  P.  Randolph, 

Acting  Associate  Commissioner 
for  Regulatory  A/fairs. 
(FR  Doc.  78  32898  Filed  11-27-78;  8:45  am] 


[4110-03-Ml 

12)  CFI  Port  Sni 

[Docket  No.  78N-1041] 

MEDICAL  DEVICES 

ClosMficatien  of  Neurosurgical  Choirs 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  somment  a  propos«d  regulation 
classifjring  neurosurgical  chairs  Into 
class  I  (general  controls).  The  FDA  is 
also  publishing  the  recommendation 
of  the  Neurological  Device  Classifica- 
tion Panel  that  the  device  be  classified 
into  class  I.  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that 
the  device  meet  only  the  general  con- 
trols applicable  to  all  devices.  After 
considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Pood  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Pood  and  Drug 
Administration,  E>epartment  of 
Health,     Education,     and    Welfare. 
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8757    Georgia    Ave.,    Silver    Spring, 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  f'EDERAL  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
neurosurgical  chairs: 

1.  Identification:  A  neurosurgical  chair  i.s 
an  operating  room  chair  used  to  position 
and  support,  a  patient  during  neurosurgery. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  the  neur- 
osurgical chair  be  clas.sified  into  class  I  be- 
cause the  device  is  used  only  to  position  and 
support  the  patient  during  surgery,  and 
therefore  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device.  The  Panel 
believes  that  the  user  can  control  the  possi- 
ble hazard  of  chair  position  instability 
through  proper  maintenance.  The  Panel 
does  not  believe  that  this  device  requires  a 
performance  standard  to  control  the  identi- 
fied risks  to  health. 

4.  Sununary  of  data  on  which  the  recom- 
mendation is  based;  The  Panel  members 
based  their  recomm^dation  on  their  clini- 
cal experience. 

5.  Risks  to  health:  Chair  position  instabil- 
ity: Chair  position  instability  may  allow 
sudden  movement  of  the  patient  during  the 
operation. 

Proposb»  Classd>ication 

The  ComniiBsioner  agrees  vrith  the 
Panel's  recommendation  and  is  pro- 
posing that  the  neurosurgical  chair  be 
classifed  into  class  I  (general  controls) 
with  no  exemptions  beeeuse  the  Com- 
missioner believes  that  general  con- 
trols are  sufficient  to  provide  reason- 
able assurance  of  the  safety  and  effec- 
tiveness of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§882.4125  as  follows: 

§  882.4123     Neurosurj^icai  rhair. 

(a)  Identification.  A  neurosurgical 
chair  is  an  operating  room  chair  used 
to  position  and  support  a  patient 
during  neurosurgery. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HPA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville.  MD  20857,  written 


comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  indentified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

WnXIAM  F.  RAIfDOLFH, 

Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-32899  PUed  11-27-78;  8:45  ami 
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[Docket  No.  78N-1042] 

MEDICAL  DEVICES 

ClastHtcation  at  Sflolp  CISpt 


AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  scalp  clips  Into  clftss  II 
(performance  standards).  The  PDA  is 
also  publishing  the  recommendation 
of  the  Neurologtoal  Derlee  Classifica- 
tion Panel  that  the  dertoe  be  classified 
into  class  II.  Tbe  effect  of  elaasifylng  a 
device  into  class  II  is  to  iMX)vide  for  the 
future  development  ot  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveneeB  of  the  device. 
After  considering  public  somments,' 
FDA  will  issue  a  finaJ  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  under  the  Medical  Device 
amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its- 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (IIFK-430),  Pood  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring, 
MD  20910.  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 


Panel  Rbcombcendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  PDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
scalp  clips: 

1.  Identification:  A  scalp  clip  is  a  plastic  or 
metal  clip  used  to  stop  bleeding  during  sur- 
gery on  the  scalp. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  the  scalp 
clip  be  classified  into  class  II  (performance 
standards)  becaiSe  performance  standards 
are  necessary  to  control  the  amount  of  pres- 
sure applied  by  the  clip  to  the  point  of  con- 
tact. These  devices  are  used  to  clip  tempor- 
ally tissue  or  blood  vessels  during  surgery  of 
the  head.  The  clips  are  not  left  in  the  pa- 
tient but  are  removed  upon  completion  of 
the  surgery.  The  Panel  believes  that  genertU 
controls  will  not  provide  sufficient  control 
over  the  amount  of  pressure  applied  by  the 
clip.  The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device 
and  that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such  assur- 
ance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  tiased:  The  Panel  members 
based  their  recommendatioA,on  their  clini- 
cal experience  with  these  devices. 

5.  Risks  to  health:  (a)  Necrosis  of  the 
scalp:  Injury  to  the  scalp  tissue  may  occur  if 
the  clip  applies  excessive  pressure  at  the 
point  of  contact,  (b)  Failure  of  hemostasis: 
The  pressure  of  the  clip  must  be  sufficient 
to  prevent  bleeding  in  the  area  applied 

I        F»HOPOSED  Classification 

The  commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  the  scalp  clip  be  classified 
into  class  II  (performance  standards). 
'  The  Commissioner  believes  that  a  per- 
formance standard  is  necessary  for 
this  device  because  general  controls  by 
themselves  are  insufficient  to  control 
the  risks  to  health.  A  performance 
standard  would  provide  reasonable  as- 
surance of  the  safety  and  effectiveness 
of  the  device.  The  Commissioner  also 
believes  that  there  is  sufficient  infor- 
mation to  establish  a  standard  to  pro- 
vide reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513,  701 
(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371  (a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882.4150  as  follows: 


PROPOSED  RULES 

§882.4150     Scalp  clip. 

(a)  Identification.  A  scalp  clip  is  a 
plastic  or  metal  clip  used  to  stop  bleed- 
ing during  surgery  on  the  scalp. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane.  Rockville,  MD  20857.  UTltten 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
In  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78  32900  Piled  11-27-78:  8:45  am] 
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lEtocket  No.  78N  10431 

MEDICAL  DEVICES 

Clossificotion  of  Aneurysm  Qip  Apptiers 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  aneurysm  clip  appliers  into 
class  II  (performance  standards).  The 
PDA  is  also  publishing  the  recommen- 
dation of  the  Neurological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
cla.ssifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  i.ssue  a  final  regu- 
lation classifying  the  de\ice.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  E>epartment  of 
Health,  Education,  and  Welfare. 
8757  Georgia  Ave..  Silver  Spring, 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  P'EDERAL  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
P»anel,  an  PDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of  an- 
eurysm clip  appliers: 

1.  Identification:  An  aneurysm  clip  applier 
is  a  device  used  by  the  surgeon  for  holding 
and  applying  intracranial  aneurysm  clips. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  esUblishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Sununary  of  reasons  for  reconunenda 
tion:  The  Panel  recommends  that  the  aneu- 
rysm clip  applier  be  clas.sifled  into  cla.ss  II 
(p>erformance  standards)  because  it  is  a  spe- 
cialized surgical  tool  that  must  be  very  reli- 
able. Its  design  may  be  quite  simple,  but  a 
high  degree  of  precision  is  needed  to  mini- 
mize the  risk  associated  with  clipping  intra- 
cranial aneurysms.  Although  various  types 
of  this  device  that  are  quite  satisfactory 
have  been  marketed,  the  Panel  believes  that 
performance  standards  are  needed  to  ensure 
the  degree  of  reliability,  precision,  and  suit 
ability  necessary  for  adequate  safety.  The 
Panel  believes  that  general  controls  will  not 
provide  sufficient  control  over  the.se  charac- 
teristics. Elsewhere  in  this  Issue  of  the  Fed- 
eral Register,  the  Panel  is  recommending 
that  aneurysm  clips  be  classified  into  class 
II  and  that  they  be  given  a  high  priority  for 
development  of  standards.  The  Panel  al.so 
recommends  that  the  development  of  per- 
formance standards  for  the  aneurysm  clip 
applier  be  given  a  high  priority  because  of 
the  importance  of  the  device  to  safe  aneu- 
rysm clip  surgery.  The  Panel  believes  that  a 
performance  standard  will  provide  rea.son- 
able  assurance  of  the  safety  and  effective- 
ness of  the  device  and  that  sufficient  infor- 
mation is  available  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  exten- 
sive experience  with  the  device,  which  Ls  fre- 
quently used  in  aneurysm  surgery. 

5.  Risks  to  health:  <a)  Blood  vessel  injury: 
If  the  device  has  sharp  edges,  the  edges  can 
cut  a  blood  vessel.  Mechanical  action  of  the 
clip  applier  ran  shear  a  blood  ves,scl.  (b) 
Hemorrhage:  Failure  of  the  device  to  prop- 
erly control  the  clip  can  result  in  a  poorly 
applied  clip  that  allows  the  aneurysm  to  ' 
leak,  (c)  Death:  Improper  manipulation  of 
the  clip  can  result  in  a  rupture  of  the  aneu 
rysm.  which  is  likely  to  be  fatal. 

Proposed  Classification 

The  Commissioner  agrees  «,1th  the 
Panels   recommendation   and    is   pro- 
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posing  that  the  aneurysm  clip  applier 
be  classified  into  class  II  (performance 
standard).  The  Commissioner  believes 
that  a  performance  standard  is  neces- 
sary for  this  device  because  general 
controls  by  themselves  are  insufficient 
to  control  the  risks  to  health.  A  per- 
formance standard  would  provide  rea- 
sonable assurance  of  the  safety  and  ef- 
fectiveness of  the  device.  The  Commis- 
sioner also  believes  that  there  is  suffi- 
cient information  to  establish  a  stand- 
ard to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-54§ 


PROPOSED  RULES 

The  FDA  is  also  publishing  the  recom- 
mendation of  the  Neurological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  I.  The  effect  of 
classifying  a  device  into  class  I  is  to  re- 
quire that  the  device  meet  only  the 
general  controls  applicable  to  all  de- 
vices. After  considering  public  com- 
ments. FDA  will  issue  a  final  regula- 
tion classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 


(21  U.S.C.  360c.  371(a)))  and  under  au-S*^  ■'""* 

thority  delegated  to  him  (21  CFR  5.1).  ^^DDRESS:  Written  comments  to  the 
the  Commissioner  proposes  to  amend  *4^»iilg  Clerk  (HPA-305).  Pood  and 
Part  882  in  Subpart  E  by  adding  new  Drug  Administration.  Rm.  4-65.  5600 
§  882.4175  as  follows:  Fishers  Lane,  Rockville.  MD  20857. 


§882.417.5    Aneurysm  clip  applier. 

(a)  Identification.  An  aneurysm  clip 
applier  is  a  device  used  by  the  surgeon 
for  holding  and  applying  intracranial 
aneurysm  clips. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29.  1979.  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
tFR  Doc.  78-32901  Filed  11-27-78;  8:45  am] 
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[Docket  No.  78N- 1044] 

MEDICAL  DEVICES 

ClattificQtion  of  Clip  Ferming/Cufting 
Instruments 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACrriON:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  clip  forming/cutting  instru- 
ments into  class  I  (general  controls). 


FOR   FURTHER   INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare. 
8757  Georgia  Ave.,  Silver  Spring. 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  copceming  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recormnendation 
with  respect  to  the  classification  of 
clip  forming/cutting  instruments: 

1.  Identification:  A  clip  forming/cutting 
instrument  is  a  device  used  by  the  physician 
to  make  tissue  clips  from  wire  stock. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  the  clip 
forming/cutting  instrument  be  classified 
into  class  I  because  general  controls  are  suf- 
ficient to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device.  A 
clip  forming/cutting  instrument  is  a  simple 
device  used  to  cut  pieces  of  wire  In  order  to 
make  tissue  clips  for  use  in  surgery.  The 
Panel  believes  that  the  device  presents  no 
health  haaards. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  famil- 
iarity and  clinical  experience. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  the  clip  forming/cutting 
instrument  be  classified  into  class  I 
(general  controls)  with  no  exemptions 
because  the  Commissioner  believes 
that  general  controls  are  sufficient  to 


provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§882.4190  as  follows: 

§882.4190    Clip     furming/cutting     instru- 
ment. 

(a)  Identification.  A  clip  forming/ 
cutting  instrument  is  a  device  used  by 
the  physician  to  make  tissue  clips 
from  wire  stock. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  In 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[PR  Doc.  78-32902  Piled  11-27-78;  8:45  am] 
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[21  CFR  Part  882] 

[Docket  No.  78N-1045] 

MEDICAL  DEVICES 

Clastifjcation  of  Clip  Removal  Inttrumenti 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (PDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  clip  removal  instruments 
into  class  I  (general  controls).  The 
PDA  is  also  publishing  the  recommen- 
dation of  the  Neurological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  I.  The  effect  of 
classifying  a  device  Into  class  I  is  to  re- 
quire that  the  device  meet  only  the 
general  controls  applicable  to  all  de- 
vices. After  considering  public  com- 
ments. FDA  will  issue  a  final  regula- 
tion classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 


DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (KPK-430),  Pood  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring. 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground infoi-mation  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Clas.sification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
clip  removal  instruments: 

1.  Identification:  A  clip  removal  instru- 
ment is  a  device  used  to  remove  surgical 
clips  from  the  patient. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  the  clip 
removal  instrument  be  classified  into  class  I 
t>eceuse  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safely 
and  effectiveness  of  the  device.  The  Panel 
believes  that  this  simple  device  presents  no 
health  hazards. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  clini 
cal  experience. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  witli  the 
Panel's  recommendation  and  is  pro- 
posing that  the  clip  removal  instru- 
ment be  cla.ssified  into  class  I  (general 
controls)  with  no  exemption.s  because 
the  Commissioner  believes  that  gener- 
al contiols  are  sufficient  to  provide 
reasonAbii'  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commis-sioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§882.4200  as  follows: 

§  882.4200    Clip  removal  instrument. 
!     (a)  Identification.  A  clip  removal  in- 
strtiment  is  a  device  used  to  remove 
surgical  clips  from  the  patient. 
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(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  nlay,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HPA-305),  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-32903  Filed  11-27-78;  8:45  am] 
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MEDICAL  DEVICES 
Qastificotion  of  CUp  Rocks 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  clip  racks  into  class  I  (gen- 
eral controls).  The  FDA  is  also  pub- 
lishing the  recommendation  of  the 
Neurological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that 
the  device  meet  only  the  general  con- 
trols applicable  to  all  devices.  After 
considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

Hearing  Clerk   (HPA-305),   Food   and 

Drug  Administration,  Rm.  4-65,  5600 

Fishers  Lane.  Rockville,  MD  20857. 

FOR      FURTHER      INFORMATION 

CONTACT: 

James  R.  Veale,  Bureau  of  Medical 

Devices  (HPK-430),  Food  and  Drug 

Administration,       Department       of 

Health,     Education,     and     Welfare, 


55679 

8757    Georgia    Ave..    Silver    Spring. 
MD  20910.  301-427-7226. 
SUPPLEMENTARY  INFORMATION: 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Rixjister  provides  back 
ground  information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  and  PDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
clip  racks: 

1.  Identification:  A  clip  rack  is  a  device 
used  to  hold  or  store  surgical  clips  during 
surgery. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  the  clip 
rack  be  classified  into  class  I  because  gener- 
al controls  are  sufficient  to  provide  rea.son- 
able  assurance  of  the  safety  and  effective- 
ness of  the  device.  The  device  is  used  for 
storing  clips  and  docs  not  come  into  direct 
contact  with  the  patient. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
ba.sed  their  recommendation  on  their  clini- 
cal experience. 

5.  R!.<;k£  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  the  clip  rack  be  classified 
into  class  I  (general  controls)  with  no 
exemptions  because  the  Commissioner 
believes  that  general  controls  are  suf- 
ficient to  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  GPR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882.4215  as  follows: 

§  882.421.5     Clip  rack. 

(a)  Identification.  A  clip  rack  is  a 
device  used  to  hold  or  store  surgical 
clips  during  surgery. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Pood  and  Drug 
Administration,  Rm.  4-65.  5600  Fish- 
ers Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
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of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-32904  Piled  11-27-78;  8:45  am] 
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[21  CFR  Part  882 

[Docket  No.  7BN-1047] 

MEDICAL  DEVICES 

Clotsification  of  Cryogenic  Surgical  Devices 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  cryogenic  surgical  devices 
into  class  II  (performance  standards). 
The  FDA  is  also  publishing  the  recom- 
mendation of  the  Neurological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public  co- 
ments.  FDA  will  issue  a  final  regula- 
tion classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  RockviUe.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring, 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
cryogenic  surgical  devices: 
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1.  Identification:  A  cryogenic  surgical 
device  is  a  device  used  to  destroy  nervous 
tissue  or  produce  lesions  in  nervous  tissue 
by  the  application  of  extreme  cold  to  the  se- 
lected site. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Sumary  of  reasons  for  recommendation: 
The  Panel  recommends  that  cryogenic  sur- 
gical devices  be  classified  into  class  II  (per- 
formance standards)  because  the  tempera- 
ture of  the  device  probe  must  be  controlled 
assure  satisfactory  performance.  The  Cryo- 
genic surgical  device  is  used  to  destroy  selec- 
tively very  small  parts  of  the  brain  or  spinal 
cord.  The  size  of  the  destroyed  area  is  deter- 
mined by  the  temfjerature  of  the  tip  of  the 
device  probe,  and  the  destroyed  area  must 
be  precisely  controlled  to  minimize  the  risk 
of  causing  a  neurologic  deficit  or  of  failing 
to  obtain  a  good  therapeutic  result.  The 
Panel  believes  that  general  controls  will  not 
provide  sufficient  control  over  these  charac- 
teristics. The  panel  believes  that  a  perform- 
ance standard  will  provide  reasonable  assur- 
ance of  the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient  informa- 
tion to  establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  clini- 
cal experience  with  these  devices. 

5.  Risks  to  health:  (a)  Inappropriate  size 
lesions.  Inaccurate  control  of  the  tempera- 
ture can  result  in  a  lesion  that  is  either  too 
large  or  too  small.  A  lesion  that  is  too  small 
does  not  produce  a  good  therapeutic  result 
and  a  lesion  that  is  too  large  may  cause  a 
neurological  deficit,  (b)  Electrical  shock. 
Leakage  current  from  the  thermal  element 
or  from  the  monitoring  element  can  injure 
the  patient. 

Proposed  Classification 

The  CommLssioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  the  cryogenic  surgical 
device  be  classified  into  class  II  (per- 
formance standards).  The  Commis- 
sioner believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  by  them- 
selves are  insufficient  to  control  the 
risks  to  health.  A  performance  stand- 
ard would  provide  reasonable  assur- 
ance of  the  safety  and  effectiveness  of 
the  device.  The  Commissioner  also  be- 
lieves that  there  is  sufficient  informa- 
tion to  establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882.4250  as  follows: 

§  882.4230    Cryogenic  surgical  device. 

(a)  Identififation.  A  cryogenic  surgi- 
cal device  is  a  device  used  to  destroy 
nervous  tissue  or  produce  lesions  in 


nervous  tissue  by  the  application  of 
extreme  cold  to  the  selected  site. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockvllle,  MD  20857,  written 
comments  regarding  this  proposal. 
Pour  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  conunents  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978 

William  F.  Randolph,  . 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-32905  Piled  11-27-78;  8:45  am) 
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[21  CFR  Port  882] 

[Docket  No.  78N-1048] 

MEDICAL  DEVICES 

Clattification  of  Dowel  Cutting  Instruments 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  F»roposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  dowel  cutting  instruments 
into  class  I  (general  controls).  The 
FDA  is  also  publishing  the  recommen- 
dation of  the  Neurological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  I.  The  effect  of 
classifying  a  device  into  class  I  is  to  re- 
quire that  the  device  meet  only  the 
general  controls  applicable  to  all  de- 
vices. After  considering  public  com- 
ments, FDA  will  issue  a  final  regula- 
tion classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockvllle,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,       Department       of 
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Health,    Education,    and    Welfare. 
8757    Georgia   Ave.,   Silver   Spring, 
MD  20910,  301-427-7226. 
SUPPLEMENTARY  INFORMATION: 
I  Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
dowel  cutting  instruments: 

1.  Identification:  A  dowel  cutting  instru- 
ment is  a  device  used  to  cut  dowels  of  bone 
for  bone  grafting. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  the  dowel 
cutting  instrument  be  classified  into  class  I 
because  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device.  The  dowel 
cutting  Instrument  is  a  very  simple  device 
that  has  no  inherent  hazard. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  clini- 
eal  experience  with  this  device. 

6.  Risks  to  health:  None  identified. 
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in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 
Dated:  November  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-32906  Filed  11-27-78;  8:45  am) 


Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  Is  pro- 
posing that  the  dowel  cutting  instru- 
ments be  classified  into  ciass  I  (gener- 
al controls)  with  no  exemptions  be- 
cause the  Commissioner  believes  that 
general  controls  are  sufficient,  to  pro- 
vide reasonable  assurance  of  the 
safety  and  effectiveness  of  tjie  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (isecs.  513, 
701(a),  52  Stat.  1055.  90  Stdt.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  toJiim  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882.4375  as  follows: 

§  882.4275     Dowel  cutting  instrument. 

(a)  Identification.   A  dowel  cutting 
instrument   is  a  device   used  to  cut 
dowels  of  bone  for  bone  grafting. 
i      (b)   Classification.   Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockvllle,  MD  20857,  written 
cori^ents  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  Individuals 
may  submit  single  copies  of  comments, 
and  shall  be  Indentlfled  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 


[4nO-03-Ml 

(21  CFR  Part  8821 

[Docket  No.  78N-1049] 

MEDICAL  DEVICES 

Classification  of  Monuol  Drills,  Burrs, 
Trephines,  and  Their  Accessories 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
jnlnistration     (FDA)     is     issuing     for 
■public  comment  a  proposed  regulation 
classifying  manual   drills,   burrs,   tre- 
phines, and  their  accessories  into  class 
II  (performance  standards).  The  FDA 
is  also  publishing  the  recommendation 
of  the  Neurological  Device  Classifica- 
tion (Panel  that  these  devices  be  classi- 
fied into  class  II.  The  effect  of  classi- 
fying a  device  into  class  II  is  to  provide 
for  the  future  development  of  one  or 
more  performance  standards  to  assure 
the   safety   and   effectiveness   of   the 
device.  After  considering  public  com- 
ments, FDA  wiU  Issue  a  final  regula- 
tion classifying  the  devices.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 
DATES:    Comments   by   January   29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  Its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockvllle,  MD  20857. 
FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring, 
MD  20910,  301-427-7226. 
SUPPLEMENTARY  INFORMATION: 
Panel  Recommendation 


A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made   the   following  recommendation 
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with  respect  to  the  classification  of 
manual  drUls,  burrs,  trephines,  and  ac- 
cessories: 

1.  Identification:  Manual  drills,  burra,  tre- 
phines, and  their  accessories  are  manually 
operated  bone  cutting  and  drilling  instru- 
ments that  are  used  without  a  power  source. 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel  recom- 
mends that  ectabllshing  a  performance 
standard  for  these  devices  be  a  low  priority. 

3.  Sununary  «f  reasons  for  recommenda- 
tion: The  Psmel  recommends  that  manual 
drUls,  burre.  trephines,  and  their  accessories 
be  classiiifed  into  class  II  to  require  guards 
that  wiiPprevent  the  device  tips  from  plung- 
ing into  the  brain.  The  Panel  believes  that 
general  controls  will  not  provide  sufficient 
control  over  thU  characteristic.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices  and  that 
there  is  sufficient  information  to  establish  a 
standard  to  provide  such  assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  famil- 
iarity with  these  devices,  which  are  routine- 
ly used  in  neurosurgical  procedures. 

6.  Risks  to  health:  Penetration  of  brain 
tissue:  The  device  can  cause  brain  injury  by 
plunging  into  the  brain  after  entry  through 
the  skull. 

Proposed  Classificatioh 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  manual  drills,  burrs,  tre- 
phines, and  accessories  be  classified 
into  class  11  (performance  standards). 
The  Commissioner  believes  that  a  per- 
formance standard  is  necessary  for 
these  devices  because  general  controls 
by  themselves  are  insufficient  to  con- 
trol the  risks  to  health.  A  performance 
standard  would  provide  reasonable  as- 
surance of  the  safety  and  effectiveness 
of  the  devices.  The  Commissioner  also 
believes  that  there  Is  sufficient  infor- 
mation to  esUbllsh  a  standard  to  pro- 
vide reasonable  assurance  of  the 
safety  and  effectiveness  of  the  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  In  Subpart  E  by  adding  new 
§  882.4300  as  follows: 

§  882.4300    Manual  drills,  borrs,  trephines, 
and  their  accessories. 

(a)  Identification.  Manual  drUls, 
burrs,  trephines,  and  their  accessories 
are  manually  operated  bone  cutting 
and  drilling  Instruments  that  are  used 
without  a  power  source. 

(b)  Classification.  Class  II  (perform- 
ance standards). 


Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Pood  and  Drug 
Administration,  Rm.  4-65.  5600  Fish- 
ers Lane,  RockviUe,  MD  20857,  written 
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comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
majr  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m_  Monday  through 
Friday. 

Dated;  November  15.  1978. 

William  F.  Randolph. 
Acting  As»ociate  Commissioner 
for  Regula  tory  Affa  i  rs. 
tFR  Doc  7g-32»07  Piled  11-27-78:  8:45  am] 
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(21  Cnt  Part  MS] 

tDocket  No.  78N-1050] 

MEDICAL  DCVICES 

douifkatioii  of  Powered  Comyownd  Driits, 
■nm,  TrephiiMS,  and  Tboir  Accessories 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  powered  compound  drills, 
burrs,  trephines,  and  their  accessories 
into  class  II  (performance  standards). 
The  PDA  is  also  publishing  the  recom- 
mendation of  the  Neurological  Device 
Classification  Panel  that  these  devices 
be  classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final  regu- 
lation classfying  these  devices.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposed  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare, 
8757  Georgia  Ave..  Silver  Spring, 
MD  20910.  301-427-7226. 

SUPPLEMENTARY  INFORMATION; 


Pakel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground Information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  I'T)A  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
powered  compound  drills,  burrs,  tre- 
phines, and  their  accessories: 

1.  Identilicatton:  Po*ered  compound 
drills,  burrs,  trephines,  and  their  accessories 
are  bone  cutting  and  drilling  instruments 
that  use  a  power  source  and  employ  a  clutch 
mechani.sm  to  prevent  the  instrument's  tip 
from  plunging  into  the  brain. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  these  devices  be  a  low  priorit.v. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  powered 
compound  drills,  burrs,  trephines  and  their 
accessories  be  classified  into  class  II  (per- 
formance standard.s)  becau.se  standards  are 
nece.ssary  to  control  the  performance  of  the 
clutch  used  to  prevent  the  device  from  acci- 
dentally plunging  into  the  brain.  Failure  of 
the  clutch  mechanism  could  result  in  brain 
damage  if  the  tip  accidentally  plunges  into 
the  brain.  The  Panel  believes^that  general 
controls"will  not  provide  sufficient  control 
over  this  characteristic.  The  Panel  believes 
that  a  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and  ef- 
fectiveness of  these  devices  and  that  there  is 
sufficient  information  to  establish  a  stand 
ard  to  provide  such  assurance. 

4.  Suramary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recxtmmendation  on  their  exten- 
sive experience  with  these  devices;  they  are 
widely  used  and  the  hazards  arc  well  known. 

5.  Risks  to  health:  Penetration  of  brain 
tissue:  Accidental  penetration  of  brain 
tissue  can  cause  brain  injury  if  the  clutch 
fails. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel'.s  recommendation  and  is  pro- 
posing that  powered  compound  drills, 
burrs,  trephines,  and  accessories  be 
classified  into  class  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is  nece.s- 
sary  for  these  devices  because  general 
controls  by  themselves  are  insufficient 
to  control  the  risks  to  health.  A  per- 
formance standard  would  provide  rea- 
sonable assurance  of  the  safety  and  ef- 
fectiveness of  the  devices.  The  Com- 
missioner also  believes  that  there  is 
sufficient  information  to  establish  a 
standard  to  provide  reasonable  assur- 
ance of  the  safety  and  effectiveness  of 
tJie  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882  4305  as  follows: 


§8S2.4M5    Powered       compound       drills, 
burrs,  trephines,  and  their  accemories. 

(a)  Identification.  Powered  com- 
pound drills,  burrs,  trephines,  and 
their  accessories  are  bone  cutting  and 
drilling  instruments  that  use  a  power 
souice  and  employ  a  clutch  mecha- 
nism to  prevent  the  Instrument's  tip 
from  plunging  into  the  brain. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Intl^lfsted  persons  may.  on  or  before 
January  29,  1979.  sifbmit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Admini.slration.  Rm.  4-65.  5600  Fish- 
ers Lane.  RockvUle.  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  November  15.  1978. 

William  F.  Randolph. 
Acting  Associate  Com,Tnissio7ier 
for  Regulatory  Affairs. 
[PR  Doc.  7S-32908  FUed  11-27-78;  8:45  am] 


[4110-03-M1 

121  CFR  Port  882J 

[Docket  No.  78N-1051] 

MEDICAL  DEVICES 

Classification  of  Powered  Simple  Drills,  Surrs, 
Trephines,  and  Their  Accessories 

AGENCY;  Pood  and  Drug  Administra- 
tion. 

ACTION;  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  powered  simple  drUls, 
burrs,  trephines,  and  their  accesories 
into  class  II  (performance  standards). 
The  FDA  is  also  publishing  the  recom- 
mendation of  the  Neurological  Device 
Classification  Panel  that  the  devices 
be  classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final  regu- 
lation classifying  the  devices.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
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fectlve  30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  BUreau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave..  Silver  Spring, 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  propcsal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
powered  simple  drills,  burrs,  trephines, 
and  their  accessories: 

1.  Identification:  Powered  simple  drills, 
burrs,  trephines,  and  their  accessories  are 
lx)ne  cutting  and  drilling  instruments  used 
with  a  power  source  but  without  a  clutch 
mechanism. 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  these  devices  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  powered 
simple  drills,  burrs,  trephines,  and  their  ac- 
cessories be  classified  into  class  II  (perform- 
ance standards)  because  standards  are  nec- 
essary to  assure  safe  design.  The  Panel  be- 
lieves that  guards  are  needed  to  prevent  the 
tool  cutting  tip  from  accidentally  plunging 
into  the  brain  and  that  general  controls  will 
not  provide  sufficient  control  over  this  char- 
acteristic. The  Panel  believes  that  a  per- 
formance standard  will  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  devices  and  that  there  Is  sufficient  in- 
formation to  establish  a  standard  to  provide 
such  a.ssurance. 

4.  Sunin.ruy  of  data  on  which  the  recom- 
mend^li',11  is  based:  The  Panel  members 
based  then  recommendation  on  their  expe- 
rience with  these  devices.  The  devices  are 
widely  used,  and  the  hazards  are  well 
known. 

5.  Risks  to  health:  Penetration  of  brain 
tissue:  The  tip  of  the  cutting  tool  can  acci- 
dentally plimge  into  the  brain  tissue  caus- 
ing br^n  injury  if  the  device  lacks  guards  to 
prever^  plunging. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  powered  simple  drills, 
burrs,  trephines,  and  their  acce.ssories 
be  classified  into  class  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is  neces- 
sary for  this  device  because  general 
controls  by  themselves  are  insufficient 
to  control  the  risks  to  health.  A  per- 
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formance  standard  would  provide  rea- 
sonable assurance  of  the  saiety  and  ef- 
fectiveness of  the  device.  The  Commis- 
sioner also  believes  that  there  is  suffi- 
cient information  to  establish  a  stand- 
ard to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§882.4310  as  follows: 

§882.4310    Powered    simple    drills,    burrs, 
trephines,  and  their  accessories. 

(a)  Identification.  Powered  simple 
drills,  burrs,  trephines,  and  their  ac- 
cessories are  bone  cutting  and  drilling 
instruments  used  with  a  power  source 
but  without  a  clutch  mechanism. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  indentified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-32909  Piled  11-27-78:  8:45  ami 
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MEDICAL  DEVICES 
aattificotion  of  Drill  Handpieces  (Broce) 
AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Proposed  Rule. 

SUMMARY;  The  Pood  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regula- 
tions clas.sifying  drill  handpiece 
(brace)  into  class  II  (performance 
standards).  The  FDA  is  also  publish- 
ing the  recommendation  of  the  Neuro- 
logical Device  Classification  Panel 
that  the  device  be  classified  into  class 
II.  The  effect  of  classifying  a  device 
into    class    II    is    to    provide    for   the 
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future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
Afler  considering  public  <»mments, 
PDA  will  issue  a  fined  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  Its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare. 
8757  Georgia  Ave.,  Silver  Spring, 
MD  20910,  301-427-7226. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  Proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de' 
velopment  of  the  proposed  regulation. 
The  Neurological  De\ice  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
drill  handpieces  (brace): 

1.  Identification:  A  drill  handpiece  (brace) 
is  a  hand  holder,  which  is  used  without  a 
power  source,  for  drills,  burrs,  trephines,  or 
other  cutting  tools. 

2.  Recommended  classification-  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  drill 
handpieces  (brace)  be  classified  into  class  II 
(performance  standards)  because  a  standard 
is  needed  that  requires  the  device  to  have  a 
guard  that  prevents  the  tip  of  the  drill  from 
being  accidentally  plunged  into  the  brain. 
The  Panel  believes  that  general  controls 
will  not  provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
performance  standau-d  will  provide  reason- 
able assurance  of  the  safety  and  effective- 
ness of  the  device  and  that  there  Is  suffi- 
cient information  to  establish  a  sUndard  to 
provide  such  assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  baaed:  The  Panel  members 
based  their  recommendation  on  their  expe- 
rience with  the  drill  handpiece.  These  are 
common  surgical  tools  that  have  been  used 
by  neurosurgeons  for  many  years. 

5.  Risks  to  health:  Penetration  of  brain 
ti.ssue:  The  drill  tip  can  accidentally  plunge 
into  the  brain  causing  brain  injury. 

Proposed  Classification 

The  Commissioner  ageees  with  the 
Panel's  recommendation   and  Is  pro- 
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l>osing  th^t  the  drill  handpiece  (brace) 
be  classified  into  class  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is  neces- 
sary for  this  device  because  general 
controls  by  themselves  are  insufficient 
to  control  the  risks  to  health.  A  per- 
formance standard  would  provide  rea- 
sonable assurance  of  the  ssifety  and  ef- 
fectiveness of  the  device.  The  Commis- 
sioner also  believes  that  there  is  suffi- 
cientp  information  to  establish  a  stand- 
ard to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  SeOc,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882.4325  as  follows: 

§  882.432.5     Drill  handpiece  ( brace). 

(a)  Identification.  A  drill  handpiece 
(brace)  is  a  hand  holder,  which  is  used 
without  a  power  source,  for  drills, 
burrs,  trephines,  or  other  cutting 
tools. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29.  1979.  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fish- 
ers Lane.  Rockville.  MD  20857.  WTitten 
conunents  regarding  this  proposal. 
Four  copies  of  all  conunents  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments. 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  November  15.  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affa  i  rs. 
[FR  Doc.  78  32910  Piled  11-27-78:  8.45  am] 
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MEDICAL  DEVICES 

aotkificatioa  of  Electric  Orffl  Motors 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMIVIARY:  The  Pood  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regula- 
tions classifying  electric  drill  motors 
into  class  II  (performance  standards). 
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The  FDA  is  also  publishing  the  recom- 
mendation of  the  Neurological  Device 
Classification  Panel  that  the  de\ice  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final  regu- 
lation classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATED:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-305),  Food  and 
Drug  Administration.  Rm  4-65.  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430).  Pood  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare. 
8757  Georgia  Ave..  Silver  Spring.  Md 
20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Cla.ssification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
electric  drill  motors: 

1.  Identification:  An  electric  drill  motor  is 
ail  electrically  op>erated  power  source  used 
with  removable  rotating  surgical  cutting 
tools  or  drill  bito. 

2.  Recommended  classification:  Class  II 
(performance  standard.s).  The  Panel  recom- 
mends that  establisliing  a  performance 
standard  for  this  de\ice  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  electric 
drill  motors  be  classified  into  class  11  (jx-r- 
formance  standards)  because  performance 
standards  are  necessary  to  prevent  excessive 
current  leakage  and  electrical  shock  haz- 
ards. The  Panel  believes  that  general  con- 
trols will  not  provide  sufficient  control  over 
these  characteristics.  The  Panel  believes 
that  a  performance  standard  wUl  provide 
reasonable  assurance  of  the  safety  and  ef- 
fectivene.ss  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  stand- 
ard to  provide  such  assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation Is  based:  The  Panel  members 
based  their  recommendation  oi^their  expe- 
rience with  the  device.  These  devices  have 
been  used  for  many  years  and  are  very  fa- 
miliar to  the  Panel  members. 

5.  Risks  to  health:  (a)  Electrical  shock: 
The  patient  or  the  physician  may  receive  an 
electrical  shock  from  the  device,  (b)  patient 


injury:  If  the  device  is  unwieldy,  poorly  bal- 
anced, or  too  heavy,  the  physician  may  be 
unable  to  control  it.  and  the  patient  may  be 
injured. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  electric  drill  motors  be 
classified  into  class  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is  neces- 
sary for  this  device  because  general 
controls  by  themselves  are  insufficient 
to  control  the  risks  to  health.  A  per- 
formance standard  would  provide  rea- 
sonable assurance  of  the  safety  and  ef- 
fectiveness of  the  device.  The  Commis- 
sioner also  believes  that  there  is  suffi- 
cient information  to  establish  a  stand- 
ard to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  SUt.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commis-sioner  proposed  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882.4360  as  follows: 

§  882.4360     Rl^ri'r  drill  motor. 

(a)  Identification.  An  electric  drill 
motor  is  an  electrically  operated 
power  source  used  with  removable  ro- 
tating surgical  cutting  tools  or  drill 
bits. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may.  on  or  before 
Janurary  29.  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville.  Md  20857.  written 
comments  regarding  thi;;  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15.  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
CFR  Doc.  78-32911  Filed  11-27  78;  8:45  am] 
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aastiftcation  of  Pnowrootk  DrUI  U^ton 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (PDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  pneumatic  drill  motors  into 
class  II  (performance  standards).  The 
FDA  is  also  publishing  the  recommen- 
dation of  the  Neurological  Device 
Cla-ssification  Panel  that  these  device 
be  classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final  regu- 
lation classifying  the  devices.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Cwnhi^ts  by  January  29, 
1979.  The  Comnn^oner  of  Food  and 
Drugs  propose§,-feKat  the  final  regula- 
tion basedjMrlhis  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring. 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

I        P.^nel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  PDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
pneumatic  drill  motors: 

1.  Identilication:  A  pneumatic  drill  motor 
IS  a  pneumatically  operated  power  source 
used  with  removable  rotating  surgical  cut- 
ting tools  or  drill  bil.s. 

2.  Recommended  cla.ssification:  Cla.ss  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  these  devices  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda 
tion:  The  Panel  recommends  that  pneumat- 
ic drill  motors  be  ciassif ied  into  class  11  (pet- 
formance  standard)  because  the  method  of 
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exhausting  the  e»s  used  to  power  the  derice 
and  the  method  of  pressare  regulation  used 
with  the  device  should  be  controlled  to 
assure  safety.  The  Panel  believes  that  gen- 
eral controls  will  not  provide  sufficient  con- 
trol over  these  characteristics  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that 
there  is  sufficient  information  to  e.stablish  a 
standard  to  provide  such  assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  famil- 
iarity with  these  device.  These  devices  arC 
routinely  used  and  have  been  in  use  for 
many  years. 

5.  Risks  to  health:  (a^  Air  emboli:  The  gas 
which  Ls  exhausted  from  the  drill  motor 
may  cause  emboli  if  directed  toward  the 
wound  site:  (b)  Infection  and  contamina- 
tion: The  exhaust  gas  may  carry  contami- 
nant* into  the  wound  site,  (c)  Patient 
injury:  The  device  may  explode,  and  the  pa- 
tient may  be  injured  if  the  pressure  regula- 
tion fails. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  pneumatic  drill  motors  be 
classified  into  class  II  (performance 
standards).  The  Commi-ssioner  believes 
that  a  performance  standard  is  neces- 
sary for  this  device  because  general 
controls  by  themselves  are  insufficient 
to  control  the  risks  to  health.  A  per- 
formance standard  would  provide  rea- 
sonable assurance  of  the  safety  and  ef- 
fectiveness of  the  devices.  The  Com- 
missioner also  believes  that  there  is 
sufficient  information  to  establish  a 
standard  to  provide  reasonable  assur- 
ance of  the  safety  and  effectiveness  of 
the  device. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  St.at.  540-546 
(21  U.S.C.  360c,  371(a)))  and  imder  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882.4370  as  follows: 

§  882.4370     Pneumatic  drill  motor. 

(a)  Identification.  A  pneumatic  drill 
motor  is  a  pneumatically  operated 
power  source  used  with  removable  ro- 
tating surgical  cutting  tools  or  drill 
bits.  ' 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979.  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Pour  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  fotmd  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
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in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 
Dated:  November  15,  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affai  rs. 
[FR  Doc.  78-32912  Piled  11-27-78;  8:45  am] 
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MEDICAL  DEVICES 

aottificotMn  of  Rodiofroquency  Lcsien 
Gonoralort 

AGENCY:  Pood  and  Drug  Administra- 
tion. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (PDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  radiofrequency  lesion  gen- 
erators into  class  II  (performance 
standards).  The  PDA  is  also  publish- 
ing the  recommendation  of  the  Neuro- 
logical Device  Classification  Panel 
that  the  device  be  classified  into  class 
II.  The  effect  of  classifying  a  device 
into  class  II  is  to  provide  for  the 
future  development  of  one  or  rnore 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments, 
PDA  will  issue  a  final  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Pood  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Pideral  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5800 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Pood  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare. 
8757  Georgia  Ave.,  Silver  Spring. 
MD  20910.  301-427-7226. 
SUPPLEMENTARY  INFORMATION: 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Rbgi.steh  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proijosed  regulation. 
The  Neurological  Device  ClaBsification 
Panel,  an  FDA  advisory  committee, 
made   the   following   recommendation 
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with  respect  to  the  classification  of  ra- 
diofrequency  lesion  generators: 

1.  Identification:  A  radiofrequency  lesion 
generator  is  a  device  used  to  produce  lesions 
in  the  nervous  system  or  other  tissue  by  the 
direct  application  of  radiofrequency  cur- 
rents to  selected  sites. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  the  radio- 
frequency  lesion  generator  be  classified  into 
class  II  (performance  standards)  because 
the  electrical  characteristics  of  the  lesion 
generator  must  be  controlled  to  assure  satis- 
factory performance.  The  radiofrequency 
lesion  generator  is  used  to  selectively  de- 
stroy very  small  parts  of  the  brain,  spinal 
cord,  or  other  tissue.  The  size  of  the  de- 
stroyed area  must  be  precisely  controlled  to 
minimize  the  risk  of  causing  a  neurological 
deficit  or  of  failing  to  obtain  a  good  thera- 
peuti?>esult.  The  Panel  believes  that  gener- 
al controls  will  not  provide  sufficient  con- 
tro'ls  over  these  characteristics.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that 
there  is  sufficient  information  to  establish  a 
standard  to  provide  such  assur^ce. 

4.  Summary  of  data  on  whicn  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  clini- 
cal exp)ef ience  using  these  devices. 

5.  Risks  to  health:  (a)  Excessive  destruc- 
tion of  normal  tissue.  Inaccurate  or  unreli- 
able control  of  the  lesioning  current  can 
produce  an  excessively  large  lesion  that  may 
produce  a  neurological  deficit  in  the  patient. 

(b)  Failure  to  produce  lesions  of  appropriate 
size.  Inaccurate  or  unreliable  control  of  the 
lesioning  current  can  result  in  a  lesion  that 
is  too  small  to  produce  a  therapeutic  result. 

(c)  Electrical  shock.  Excessive  leakage  cur- 
rent can  injure  the  patient,  (d)  Burns.  Im- 
proper design  of  the  return  (inactive)  elec- 
trode can  cause  burns. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  the  radiofrequency  lesion 
generator  be  classified  into  class  II 
(performance  standards).  The  Com- 
missioner believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  by  thenv 
selves  are  insufficient  to  control  the 
risks  to  health.  A  performance  stand- 
ard would  provide  reasonable  assur- 
ance of  the  safety  and  effectiveness  of 
the  device.  The  Commissioner  also  be- 
lieves that  there  is  sufficient  informa- 
tion to  establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  £  by  adding  new 
§  882.4400  as  follows: 
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§  882.4400     Radiofrequency     lesion    gener- 
ator. 

(a)  Identification.  A  radiofrequency 
lesion  generator  is  a  device  used  to 
produce  lesions  in  the  nervous  system 
or  other  tissue  by  the  direct  applica- 
tion of  radiofrequency  currents  to  se- 
lected sites. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  Identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  November  15.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-32913  Piled  11-27-78;  8:45  am) 
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MEDICAL  DEVICES 

Clactificotion  of  Nauroturgical  H*adr*tt* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACrriON:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  neurosurgical  headrests 
into  cla.ss  I  (general  controls).  The 
FDA  is  ali50  publishing  the  recommen- 
dation of  the  Neurcjlogical  Device 
Classification  Panel  that  the  device  be 
classified  into  class  I.  -The  effect  of 
classifying  a  device  into  class  I  is  to  re- 
quire that  the  device  meet  only  the 
general  controls  applicable  to  all  de- 
vices. After  considering  public  com- 
ments, PDA  will  issue  a  final  regtila- 
tion  classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk   (HPA-305),   Food   and 


Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR   FURTHER   INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare. 
8757  Georgia  Ave..  Silver  Spring. 
MD  20910.  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
neurosurgical  headrests: 

1.  Identification:  A  neurosurgical  headrest 
is  a  device  used  to  support  the  patient's 
head  during  a  surgical  procedure. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  reconunends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  the  neur- 
osurgical headrest  be  classified  into  class  I 
because  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  because  of 
the  simplicity  of  the  device  design.  The 
Panel  believes  that  performance  standards 
are  not  necessary  for  the  neurosurgical 
headrest  because  the  user  can  control  the 
risks  to  health  identified  for  this  device  by 
carefully  positioning  the  patient's  head. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  expe- 
rience with  this  device. 

5.  Risks  to  health:'  Eye  or  ear  damage.  If 
the  physician  improperly  positions  the 
neurosurgical  headrest,  it  may  place  exces- 
sive pressure  on  the  patient's  eye  or  ear. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  l!he  neurosurgical  headrest 
be  classified  into  class  I  (general  con- 
trols) with  no  exemptions  because  the 
Commissioner  believes  that  general 
controls  are  sufficient  to  provide  rea- 
sonable assurance  of  the  safety  and  ef- 
fectiveness of  the  device. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882.4440  as  follows: 

§  882.4440    Neurosurgical  headrest. 

(a)  Identification.  A  neurosurgical 
headrest  is  a  device  used  to  support 
the  patient's  head  during  a  surgical 
procedure. 


(b)  Classification,  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
January  29,  1979.  submit  to  the  Hear- 
ing Clerk  (HFA-305),  ^ood  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  F.  Randolph, 
I  Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[PR  Doc.  78-32914  Filed  11-27-78;  8:45  am] 


[4110-03-M] 

(21  CFR  Port  883] 

(Docket  No.  7&N-105S] 

MEDICAL  DEVICES 

aa»»inca*ion  of  Nourasurgkal  Mead  Holder 
(Skull  Oamp) 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  the  neurosurgical  head 
holder  (skull  clamp)  into  class  II  (per- 
formance standards).  The  FDA  is  also 
publishing  the  reconimendation  of  the 
Neurological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  11  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments, 
FDA  will  issue  a  final  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  under  the  Medical  Device 
AmendriK  nts  of  1976. 


DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION 
CONTACT: 
James  R.  Veale,  Bureau  of  Medical 


PROPOSED  RULES 

Devices  (HFK-430).  Ftood  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave..  Silver  Spring, 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
the  neurosurgical  head  holder  (skull 
clamp): 

1.  Identification:  A  neurosurgical  head 
holder  (skuU  clamp)  is  a  device  used  to 
clamp  the  patient  s  skull  to  hold  the  head 
and  neck  in  a  particular  position  during  sur- 
gical procedures. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  the  neur 
o.surgical  head  holder  (skull  clamp)  be  clas- 
sified into  class  II  <performance  standards) 
to  prevent  penetration  of  the  skull  clamp 
points  into  the  brain.  The  Panel  believes 
that  performance  standards  are  neces.sary 
to  ensure  that  the  locking  mechanism  is 
suiUble  and  to  ensure  that  corrosion  resis- 
tant materials  are  used.  The  Panel  believes 
that  general  controls  will  not  provide  suffi- 
cient control  over  those  chararteristlcs.  The 
Panel  believes  that  a  performance  standard 
will  provide  reBsonable  assurance  of  the 
.safety  and  effectiveness  of  the  device  and 
that  there  is  sufficient  information  to  estab- 
lish a  standard  to  provide  such  assurance. 

4.  Summary  of  data  on  which  the  recom 
mendation    is    based:    The   Panel    members 
based  their  recommendation  on  tlieir  clini- 
cal experience. 

5.  Risks  to  health:  Patient  injury.  Exces- 
sive spring  pres.sure  or  improper  skull  clamp 
pin  design  may  allow  penetration  of  the  pin 
points  into  the  brain.  Premature  release  of 
pins  may  result  in  a  sudden  movement  of 
the  patient  s  head. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  the  neurosurgical  head 
holder  (skull  clamp)  be  classified  into 
class  II  (performance  standards).  The 
Commissioner  believes  that  a  perform- 
ance standard  is  necessary  for  this 
device  because  general  controls  by 
themselves  are  insufficient  to  control 
the  risks  to  health.  A  performance 
standard  would  provide  reasonable  as- 
surance of  the  safety  and  effectiveness 
of  the  device.  The  Commissioner  also 
believes  that  there  is  sufficient  infor- 
mation to  establish  a  standard  to  pro- 
vide reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat..  1055,  90  Stat.  540-546 


55687 

(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882.4460  as  follows: 


§882.4460    Neurosurgical       head       bolder 
(skull  clamp). 

(a)  Identification.  A  neurosurgical 
head  holder  (skull  clamp)  is  a  device 
used  to  clamp  the  patient's  skull  to 
hold  the  head  and  neck  in  a  particular 
position  during  surgical  procedures. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  P.  Randolph, 
Acting  Associate  Commutsioner 
for  Reguiatorg  A^irs. 
IFR  Doc.  78-32915  Piled  11-27-78;  ^5  am) 
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t21  CFR  Port  8821 

rOocket  No.  78N-1059) 

MEDICAL  DEVICES 

Clastification  of  Cronioploity  Material  Foranns 
Imtnnnents 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  cranioplasty  material  form- 
ing instruments  into  class  I  (general 
controls).  The  FDA  is  also  publishing 
the  recommendation  of  the  Neurologi- 
cal Device  Classification  Panel  that 
the  device  be  classified  into  class  I. 
The  effect  of  classifying  a  device  into 
cla.ss  I  is  to  require  that  the  device 
meet  only  the  general  controls  appli- 
cable to  all  devices.  After  considering 
public  comments.  FDA  will  issue  a 
final  regulation  classifying  the  device. 
These  actions  are  being  taken  under 
the  Medical  Device  Amendments  of 
1976. 

DATES:  Comment*  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
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tion  based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FXJRTHER  INFORMATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  {HFK-430).  Food  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare, 
8757  Gerogia  Ave..  Silver  Spring. 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
cranioplasty  material  forming  instru- 
ments: 

1.  Identification:  Cranioplasty  material 
forming  instruments  are  rollers  used  in  the 
preparation  and  forming  of  \  cranioplasty 
(skull  repair)  materials. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  the  crani- 
plasty  material  forming  instrument  be  clas- 
sified into  class  I  because  general  controls 
are  sufficient  to  provide  reasonable  assur- 
ance of  safety  and  effectivene.ss  of  the 
device.  The  device  is  a  simple  roller  that 
does  not  come  into  direct  contact  with  the 
patient. 

4.  Summary  of  data  on  which  the  recom 
mendation  is  based;  The  Panel  members 
based  their  recommendation  on  their  famil- 
iarity with  this  device  and  its  use. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  the  cranioplasty  material 
forming  instrument  be  classified  into 
class  I  (general  controls)  with  no  ex- 
emptions because  the  Commissioner 
believes  that  general  controls  are  suf- 
ficient to  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882.4500  as  follows: 


PROPOSED  RULES 

§  882.4500    Cranioplasty   material   forming 
instrument 

(a)  Identification.  Cranioplasty  ma- 
terial forming  instruments  are  rollers 
used  in  the  preparation  and  forming 
of  cranioplasty  (skull  repair)  materi- 
als. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
January  29,  1979.  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm,  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brack- 
ets in  the  heading  of  this  document. 
Received  comments  may  be  seen  in 
the  above  office  between  the  hours  of 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-32916  Filed  11-27-78;  8:45  am] 


[4110-03-M] 

[21  CFR  Part  882] 

[Docket  No.  78N-1061] 

MEDICAL  DEVICES 

Clasiification  of  Micreturgicol  Instruments 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed^rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  microsurgical  instruments 
into  class  I  (general  controls).  The 
FDA  is  also  publishing  the  recommen- 
dation of  the  Neurological  Device, 
Classification  Panel  that  the  device  be 
classified  into  class  I.  The  effect  of 
classifying  a  device  into  class  I  is  to  re- 
quire that  the  device  meet  only  the 
general  controls  applicable  to  all  de- 
vices. After  considering  public  com- 
ments, P'DA  will  issue  a  final  regula- 
tion classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  Ijecome  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 


FOR   FURTHER   INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave..  Silver  Spring, 
MD  20910.  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de.' 
velopment  of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of  mi- 
crosurgical instruments: 

1.  Identification:  A  microsurgical  instru- 
ment is  a  nonpowered  surgical  instrument 
used  in  neurological  microsurgery  proce- 
dures. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  microsur- 
gical instruments  be  classified  into  class  I 
because  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  devices.  The  P^iel 
believes  that  the  hazards  associated— with 
these  devices  depend  primarily  upon  the 
skill  of  the  user. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  the  fact 
that  these  devices  are  common  surgical  In- 
struments which  have  been  in  use  for  many 
years. 

5.  Risks  to  health;  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panels  recommendation  and  is  pro- 
posing that  microsurgical  instruments 
be  classified  into  class  I  (general  con- 
trols) with  no  exemptions  because  the 
Commissioner  believes  that  general 
controls  are  sufficient  to  provide  rea- 
sonable assurance  of  the  safety  and  ef- 
fectiveness of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882.45.25  as  follows: 

§  882.4.52.5     .Microsurgical  instrument. 

(a)  Identification.  A  microsurgical 
instrument  is  a  nonpowered  surgical 
instrument  used  in  neurological  micro- 
surgery procedures. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
January  29.  1979,  submit  to  the  Hear- 
ing  Clerk   (HFA-305),   and   Drug   Ad- 
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ministration,  Rm  4-«5.  5800  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  conunents  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 
Dated:  Novembei;  15,  1978. 

William  P.  Randolph, 
i   Acting  Associate  Commissioner 
>  for  Regulatory  Affairs. 

tFR  Doc.  78-32917  Filed  11-27-78;  8:45  ami 


[4nO-03-M] 

(21  CFR  Port  8B2] 

rOocket  No.  78N-10621 

MEDICAL  DEVICES 

dmsification  of  Nenpoworod  Neurosurgical 
Instruments 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 
SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  propoeed  regulation 
classifying  nonpowered  neurosurgical 
Instruments  into  class  I  (general  con- 
trols). The  FDA  is  also  publishing  the 
recommendation  of  the  Neurological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class 
I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments,  FDA  will  issue  a  final  regu- 
lation classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:    Comments   by    January    29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposed  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Hearing   Clerk   (HFA-305).   Food   and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR      FURTHER      INFORMATION 
CONTACT: 
James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration        Department        of 
Health,     Education,     and     Welfare, 
8757    Georgia    Ave.,    Silver    Spring, 
MD  20910.  301-427-7226. 
SUPPLEMENTARY  INFORMATION: 
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Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
nonpowered  neurosurgical  instilments: 

1.  Identification:  A  nonpowered  neurosur- 
gical instrument  is  a  hand  instrument  or  an 
accessory  to  a  hand  instrument  used  in 
neurosurgical  procedures  to  cut.  hold,  or 
manipulate  ti.s.sue.  It  includes  specialized 
chisels,  osteotomes,  curettes,  dissectors,  ele- 
vators, forceps,  gouges,  hooks  surgical 
knives,  rasps,  scissors,  separators,  spatulas, 
spoons,  blades,  blade  holders,  blade  break- 
ers, probes,  etc. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for  recommenda- 
tion; The  Panel  recommends  that 
nonpowered  surgical  instruments  be  classi- 
fied into  class  I  because  general  controls  are 
sufficient  to  provide  reasonable  a.ssurance 
of  the  safety  and  effectiveness  of  these 
simple  devices. 

4  Summary  of  data  on  which  the  recom- 
mendation is  based;  The  Panel  members 
based  their  recommendation  on  the  fact 
that  these  devices  are  common  surgical  in- 
struments which  have  been  in  routine  use 
for  many  years. 

5.  Risks  to  health;  None  identified. 

I»ROPOSED  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  the  nonpowered  neurosur- 
gical instrument  be  classified  into  class 
I  (general  controls)  with  no  exemp- 
tions because  the  Commissioner  be- 
lieves that  general  controls  are  suffi- 
cient to  provide  rea.sonable  assurance 
of  the  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882.4535  as  follows: 

§  882.4.535    Nonpowered    neurosurgical    in- 
struments. 

(a)  Identification.  A  nonpowered 
neurosurgical  instrument  is  a  hand  in- 
strument or  an  accessory  to  a  hand  in- 
strument used  during  neurosurgical 
procedures  to  cut,  hold,  or  manipulate 
tissue.  It  includes  specialized  chisels, 
osteotomes,  curettes,  dissectors,  eleva- 
tors, forceps,  gouges,  hooks,  surgical 
knives,  rasps,  scissors,  separators,  spat- 
ulas, spoons,  blades,  blade  holders, 
blade  breakers,  probes,  etc. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
January  29,  1979,  submit  to  the  Hear- 


55689 

ing  Clerk  (HFA-305),  Pood  and  Drug 
Administration.  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  see 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 


Dated:  November  15.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
IFR  Doc.  78-32918  Piled  11-27-78:  8:45  am] 
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[21  en  PART  8921 

[Docket  No.  78N-1063) 

MEDICAL  DEVICES 

Oossification  of  Shunt  System  Implontotioii 
Instruments 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 
SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  conunent  a  proposed  regulation 
classifying  shunt  system  implantation 
instruments  into  class  I  (general  con- 
trols). The  FDA  is  also  publishing  the 
recommendation  of  the  Neurological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class 
I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments.  FDA  will  issue  a  final  regu- 
lation classifying  the  device.  These  ac- 
tions are  being  taken  imder  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare. 
8757  Georgia  Ave.,  Silver  Spring. 
MD  20910.  301-427-7226. 
SUPPLEMENTARY  INFORMATION: 
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-,  Panh.  Recommewdation 

A  proposal  elsewhere  in  this  issue  of 
the  Pkoerai.  Register  provides  back- 
ground infonnation  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  PDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
shunt  system  implantation  instru- 
ments: 

1.  Identirication:  A  shunt  sjrstem  implan- 
tation instrument  is  an  instrument  used  in 
the  implantation  of  cerebrospinal  fluid 
shunts,  and  includes  tunneling  Instruments 
for  paasiner  shant  components  under  the 
skin. 

2.  Recomntended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  shunt 
system  implantation  instruments  be  classi- 
fied into  class  I  because  general  controls  are 
sufficient  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness.  Although 
this  device  has  a  special  purpose,  it  is  a 
simple  hand  instrument  that  has  no  inher- 
ent hazards  associated  with  it. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendsition  on  their  own 
surgical  experience. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  shunt  system  implantation 
instrimients  be  classified  into  class  I 
(general  controls)  with  no  exemptions 
because  the  Commissioner  believes 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Conmiissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882.4545  as  foUows: 

§882.1.543     Shunt  .sjrstem  implantation   in- 
strument. 

(a)  Identification.  A  shujjt  system 
implantation  instrument  is  an  instru- 
ment used  in  the  implantation  of  cere- 
brospinal fluid  shunts,  and  includes 
tunneling  instruments  for  passing 
shunt  components  under  the  skin. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Cler^  (HPA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fish- 
ers Lanel.  Rockville.  MD  20857,  written 
commenu  regarding  this  proposal. 
Four  copj^s  of  all  conoments  shall  be 
submitted,  J  except  that  individuals 
may  submifl  single  copies  of  comments, 
and  shall  b^^4dentified  with  the  Hear- 
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ing  Clerk  docket  number  found  In 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  ind  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  P.  Randolph,       ' 
Acting  Associate  Commissioner 
for  Regula  tory  Affairs. 
[PR  Doc.  7^32919  Piled  11-27-78:  8:45  ami 
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[21  CFR  Part  Sn) 

[Docket  No.  78N-10641 

MEDICAL  DEVICES 

Classiricotiofi  of  Stereotaxic  histruin«iih 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION;  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  stereotaxic  instruments 
into  class  II  (performance  standards). 
The  FDA  is  also  publishing  the  recom- 
mendation of  the  Neurological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final  regu- 
lation classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendmento  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INI'''ORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Springs, 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
-Panel,    an   FDA   advisory   committee. 


nuule  the  following  recommendation 
with  respect  to  the  classification  of 
stereotaxic  instruments: 

1.  Identification:  A  stereotaxic  instrument 
is  a  device  consisting  of  %  rigid  frame  with  a 
calibrated  guide  mechanism  for  precisety 
positioning  probes  or  other  devices  wfthin  a 
patient's  brain,  spinal  cord,  or  other  part  of 
t^e  nervous  system. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  reconunends  that  stereo- 
taxic instruments  be  classified  into  class  II 
(performance  standards)  because  of  the  im- 
portance of  ensuring  the  rigidity,  precision, 
and  accuracy  of  this  instrument.  In  addi- 
tion, the  patient  may  be  Injured  if  the  probe 
is  not  precisely  positioned  or  if  the  instru- 
ment is  not  stable.  The  Panel  believes  that 
general  controls  will  not  provide  sufficient 
control  over  these  characteristics.  The 
Panel_  believes  that  a  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  and 
that  there  is  sufficient  infonnation  to  estab- 
lish a  standard  to  provide  such  assurance. 

4.  Summary  of  data  an  which  the  recom- 
mendation Is  based:  The  Panel  members 
based  their  recommendation  on  their  expe- 
rience with  this  device,  which  has  l)een  used 
by  neurosurgeons  for  many  years. 

5.  Risks  to  health:  Tissue  damage.  Im 
protier  calibration  of  the  device  could  result 
in  surgical  error  and  damage  to  brain  tis- 
sues. Instability  of  the  device  or  its  base  or 
inadequate  rigidity  could  result  in  tissue 
damage  if  the  device  is  moved  suddenly  or 
becomes  miscalibrated.  If  the  device  does 
not  hold  the  skull  properly  in  place,  the 
head  could  move  and  tissue  damage  from 
miscalibration  could  result. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
panel  recommendation  and  Is  propos- 
ing that  the  stereotaxic  instrument  be 
clEissified  into  cla.ss  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is  neces- 
sary for  this  device  because  general 
controls  by  themselves  are  insufficient 
to  control  the  risks  to  health.  A  per- 
formance standard  would  provide  rea- 
sonable assurance  of  the  safety  and  ef- 
fectiveness of  the  device.  The  Commis- 
sioner also  believes  that  there  is  suffi- 
cient information  to  establish  a  stand- 
ard to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Food, 
Drug.'  and  Cosmetic  Act  (Sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882.4560  as  foUows: 

§  882.4.560    Stereotaxic  instrument 

(a)  Identification.  A  stereotaxic  in- 
strument is  a  device  consisting  of  a 
rigid  frame  with  a  calibrated  guide 
mechanism   for   precisely   positioning 
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probes  or  other  devices  within  a  pa- 
tient's brain,  spinal  cord,  or  other  part 
of  the  nervous  system. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HPA-305)  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  F.  Randolph 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  78-32920  PUed  11-27-78;  8:45  am] 
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[21  CFR  Port  882] 
[Docket  No.  78N-1065] 


MEDICAL  DEVICES 
Clatcificotion  of  Leukotomes 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 
SUMMARY:  The  Pood  and  Drug  Ad- 
ministration    (FDA)     is     issuing     for 
public  comment  a  proposed  regulation 
classifying    leukotomes    into    class    I 
(general  controls).  The  FDA  is  also 
publishing  the  recommendation  of  the 
Neurological      Device      Classification 
Panel  that  the  device  be  classified  into 
class   I.    The   effect   of   classifying   a 
device  into  class  I  is  to  require  that 
the  device  meet  only  the  general  con- 
trols applicable  to  aU  devices.   After 
considering    public  ,  conunents,    FDA 
will  issue  a  final  regulation  classifying 
the   device.   These   actions   are   being 
taken     \mder     the     Medical     Device 
Amendments  of  1976. 
DATES:    Comments    by    January    29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),   Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR      FURTHER      INFORMATION 
CONTACT: 
James  R.  Veale.  Bureau  of  Medical 
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Devices  (HFK-430),  Food  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring, 
MD  20910.  301-427-7226. 
SUPPLEMENTARY  INFORMATION: 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  conunittee. 
made  the  following  recommendation 
with  respect  to  the  classification  of 
leukotomes: 

1.  Identification:  A  leukotome  is  a  device 
used  to  cut  sections  out  of  the  brain. 

2.  Reconunended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for  recommenda- 
tion; The  Panel  recommends  that  the  leuko- 
tome be  classified  into  class  I  because  gener- 
al controls  are  sufficient  to  provide  reason- 
able assurance  of  safety  and  effectiveness  of 
the  device. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  clini- 
cal experience  and  judgment. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  the  leukotome  be  classi- 
fied into  class  I  (general  controls)  with 
no  exemptions  because  the  Commis- 
sioner believes  that  these  controls  are 
sufficient  to  provide  reasonable  assur- 
ance of  Ihe  safety  and  effectiveness  of 
the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882.4600  as  follows: 

§  882.4600    Leukotome. 

(a)  Identification.  A  leukotome  is  a 
device  used  to  cut  sections  out  of  the 
brain. 

(b)  Recommended      classification. 

Class  I  (general  controls). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-3Q5).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
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of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 
Dated:  November  15.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

(PR  Doc.  78-32921  FUed  11-27-78;  8:45  ami 


[4n(M)3-M] 

[21  CFR  Port  882] 

[Docket  No.  78N-1066] 

MEDICAL  DEVICES 

aattification  of  N»ora«orglcal  Suture  N««4I*« 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACmON:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration    (FDA)     is     issuing     for 
public  conunent  a  proposed  regulation 
classifying  neurosurgical  suture  nee- 
dles into  class  I  (general  controls).  The 
FDA  is  also  publishing  the  recommen- 
dation   of    the    Neurological    Device 
Classification  Panel  that  the  device  be 
classified  into  class  I.  The  effect  of 
classifying  a  device  into  class  I  is  to  re- 
quire that  the  device  meet  only  the 
general  controls  applicable  to  all  de- 
vices.  After   considering   public   com- 
ments. FDA  will  issue  a  final  regula- 
tion classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 
DATES:    Comments    by    January    29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR      FURTHER      INFORMATION 
CONTACT: 
James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,       Department       of 
Health.     Education,     and     Welfare, 
8757    Georgia    Ave..    Silver    Spring, 
MD  20910,  301-427-7226. 
SUPPLEMENTARY  INFORMATION: 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
neurosurgical  suture  needles: 

1.  Identification:  A  neurosurgical  suture 
needle  is  a  needle  used  in  suturing  during 
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neurosHTgical  proeed»ffe»  or  in  the  repair  of 
nervous  tissue. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Ptaiel  recommends 
that  there  be  bo  exenpUons. 

3.  Summary  at  reasoo»  for  recommenda- 
tion: the  Panel  recommends  that  neurosur- 
gical suture  needles  be  classified  into  class  I 
because  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device.  This  device 
is  a  very  simple  device,  and  the  materials 
which  have  been  used  in  the  needles  have 
all  been  generally  accepCable. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  the  fact 
that  this  device  Is  essentiaHy  equivalent  to 
other  suture  needles  that  have  been  used 
for  many  years.  The  neorosurgeon  members 
have  had  extensive  experience  with  such 
suture  needles. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  reconunendatloii  and  is  pro- 
posing that  the  neorosurgical  stxture 
needle  be  ciassilied  into  dass  I  (gener- 
al controls)  with  no  exemptions  be- 
cause the  Commissioner  believes  that 
general  controls  are  sufficient  to  pro- 
vide reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546 
(21  UJS.C.  360c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882.4650  as  follows: 

§  882. 1650    Neurosurfiral  sutnre  needle. 

(a)  Identification.  A  neurosurgical 
suture  needle  is  a  needle  used  in  sutur- 
ing during  neurosurgical  procedures  or 
in  the  repair  of  nervous  tissue. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fish- 
ers Lane.  Rocfcville.  MI>  20857.  written 
comments  regarding  this  proposal. 
Pour  copies  of  atl  comments  shall  be 
submitted,  except  that  individual.^ 
nnay  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  aiHl  4  p.nk.,  Monday  through 
Friday. 

Dated:  November  15.  1978. 

William  P.  RAifDOLPH. 
Acting  Ass€>ciate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-32922  Filed  11-27-78;  8:45  am] 
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MEMCAi.  DEVKCS 

Ctouification  o#  CettoiMid  Poddi** 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (PDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  cottonoid  paddies  into  class 
n  (performance  standards).  The  PDA 
is  also  publishing  the  recommendation 
of  the  Neurological  Device  Classifica- 
tion Panel  that  the  device  be  classified 
Into  class  IL  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assinre  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments. 
FDA  will  issue  a  final  regulation  clas- 
sifying the  device.  These  actions  are 
being  taJten  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  tlie  date  of  its 
publication  in  the  Fedekal  Register. 

ADDRESS;  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HPK-430).  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare, 
8757  Georgia  Ave..  Silver  Spring. 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground ififonnation  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  and  PTDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
cottonoid  paddies: 

1.  Identification:  A  cottonoid  paddie  is  a 
cotton  pad  used  during  surgery  to  protect 
nervous  tissue,  absorb  fluids,  or  stop  bleed- 
ing. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Pane!  recommends  that  cottonoid 
paddies  be  classified  into  class  11  (perform- 
ance  standards  >   because   the   device   may 
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fraeraent  and  leave  bits  at  cotton  or  fibn 
within  the  surgical  wound  and  the  Panel  be- 
lieves that  performance  standards  are 
needed  ta  control  this  hazard.  The  Panel 
also  believes  that  cottohoid  paddles  should 
have  radiopatiue  markers  and  snture  tails  in 
ease  the  device  is  accidentally  left  within 
the  patient.  The  Panel  believes  that  general 
controls  will  not  provide  sufficient  cantrol 
over  these  characteristics.  The  Panel  be-- 
lieves  that  a  standard  will  provide  reason^ 
able  assurance  of  the  ^ifety  and  effeetfve- 
ness  of  the  dievice  and  that  there  is  sutti- 
cient  informatian  ta  establish  a  standard  to 
provide  such  assurance. 

4.  Sumnukry  of  data  on  which  the  recom- 
mendation ia  based:  The  panel  members 
based  their  recommendation  on  their  famil- 
iarity and  experience  wfth  this  device, 
which  is  used  frequently  in  neurosurgery. 
One  of  the  Panel  members  stated  that  he 
has  seen  pieces  of  fiber  from  these  devi(xs 
in.  tissue  specimens  taken  from  patients. 

5.  Risks  to  health:  (a)  Foreign  bodji  mate- 
rials in  the  patient.  PYagmentation  of  the 
device,  leaving  fibers  or  fragments  of  c«Mon 
in  the  patient,  may  result  in  a  foreign  body 
reaction,  (b)  Tissue  reaction.  Scarring  or 
other  adverse  tissue  reactions  may  restrtt  H 
the  material  remahro  in  the  body  or  is  toxic. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  an«J  is  pro- 
posing that  the  cottonoid  paddie  be 
classified  into  class  n  (performance 
standards).  The  Conunissioner  believes 
that  a  performance  standard  is  neces- 
sary for  this  (tevice /because  general 
controls  by  themsej^^s  are  insufficient 
to  control  the~Tigks  to  health.  A  per- 
formance standard  would  provide  rea- 
sonable assurance  of  the  safety  and  ef- 
fectiveness of  the  device.  The  Commis- 
sioner also  believes  that  there  fs  suffi- 
cient information  to  establish  a  stand- 
ard to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  515, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882.4700  as  follows: 

§  882.4700    Cottonoid  paddies. 

(a)  Identification.  A  cottonoid 
paddie  is  a  cotton  pad  used  during  sur- 
gery to  protect  nervous  tissue,  ab.sorb 
fluids,  or  stop  bleeding. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may.  on  or  before 
January  29.  1979.  submit  to  the  hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration,  •  Rm.  4-65.  5600  Fish- 
ers lane.  Rockville,  MD  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing  Clerk   docket   number   found   in 
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brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in.  the  ataove  office  between,  the  hours 
of  9  a.m.  and  4  p.im,  Monday  through 
Friday. 

Dated;  November  15,  197a. 

WtLLiAM  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regvialoru  Affairs. 
(PR' Doc.  78-32923' Plted  11-27-78:  8:46  am) 
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MEOICAl  DEVICES 

ClottiWcotion-  of  WliJIofioquewcy  lotion  Probes 

A£x£NCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMART:  The  Pood  and  Drug  Ad- 
nrinistratioa  (FDA)  is  issuing  for 
public  conunentz  a  proposed  regulation 
classifying  nMUofrequency  lesion 
probes  into  class  n  (performance 
standards).  The  FDA  ia  also  publish- 
ing the  recommendation  of  the  Neuro- 
logical Device  Classification  Panel 
that  the  device  be  classified  into  class 
IL  The  effect  of  classifying  a  device 
into  class  IL  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments. 
FDA  will  issue  a  final  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  imder  the  Medical  Device 
Amendn)ents  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Conmiissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Fbdeh^  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-306).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  RockviUe,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Pood  and^Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring. 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 
j  Panei,  Recomjcendatign 

A  proposal  elsewhere  in  this  issue  of 
the  Fbderal  Recistbr  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,   an   PDA   advisory   committee, 
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made  the  foilDwing  recommendation 
with  respect  to  the  classification  of  ra- 
diofrequency  Itesion  probes; 

1.  Identification:  A  radlofrequency  lesion 
probe  is  a  device  that  is  connected  to  a  ra- 
dlofrequency (RP)  lesion  generator  to  deliv- 
er the  RF  energy  to  the  site  within  the  ner- 
vous system  where  a  lesion  is  desired. 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  this 
device  be  classified  into  class  II  (perform- 
ance standards)  to  provide  for  a  perform- 
ance standard  that  minimizes  the  amount  of 
coincidental  destruction  by  the  device  of 
normal  tissue.  The  Panel  believes  that  gen- 
eral controls  will  not  provide  sufficient  con- 
trol over  this  characteristic.  The  Panel  be- 
lieves that  a  performance  standard  will  pro- 
vide reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  stand- 
ard to  provide  such  assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  clini- 
cal experience  with  these  devices. 

5.  Risks  to  health:  Excessive  destruction 
of  normal  tissue.  A  probe  that  does  not  have 
the  correct  dimensions  may  cause  unnece.s- 
sary  destruction  of  nervous  tissue. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  the  radlofrequency  lesion 
probe  be  classified  into  class  II  (per- 
formance standards).  The  Commis- 
sioner believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  by  them- 
selves are  insufficient  to  control  the 
risks  to  health.  A  performance  stand- 
ard would  provide  reasonable  assur- 
ance of  the  safety  and  effectiveness  of 
the  device.  The  Commissioner  also  be- 
lieves that  there  i.s  sufficient  informa- 
tion to  establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882.4725  as  follows:  -- 

§  882.472^     Radlofrequency  lesion  probe. 

(a)  Identifi6ation.  A  radlofrequency 
lesion  probe  is  a  device  connected  to  a 
radlofrequency  (RF)  lesion  generator 
to  deliver  the  RF  energy  to  the  site 
within  the  nervous  system  where  a 
lesion  is  desired 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may.  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fish- 
ers Lane,  Rockville.  MD  20857,  written 
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oomments  regarding  this  proposaL 
Four  copies  of  all  comments-  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
/  for  Regulatory  Affairs. 

[FR  Doc.  78-32924  Piled  11-27-78;  8:45  amli 
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[Docket  No.  78N- 10691 

MEDICAL  DEVICES 

Qoskificotion  of  Skull  Punch** 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  skull  punches  into  class  I 
(general  controls).  The  PDA  is  also 
publishing  the  recommendation  of  the 
Neurological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that 
the  device  meet  only  the  general  con- 
trols applicable  to  all  devices.  After 
considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes 'that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS;  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare. 
8757  Georgia  Ave..  Silver  Spring, 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
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ground  information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
I»anel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
skull  punches: 

1.  Identification:  A  skull  punch  is  a  device 
used  tp  puncii  holes  through  a  patients 
skull  to  allow  fixation  of  cranioplasty  plates 
or  bone  flaps  by  wire  or  other  means. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommknds  that  the  skull 
punch  be  classified  into  class  I  because  gen- 
eral controls  are  sufficient  to  provide  rea- 
sonable assurance  of  the  safety  and  effec- 
tiveness of  the  device. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  famil- 
iarity with  this  device  and  their  knowledge 
of  its  design  and  the  conditions  of  its  use. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  reconunendation  and  is  pro- 
posing that  the  skull  punch  be  classi- 
fied into  class  I  (general  controls)  with 
no  exemptions  because  the  Commis- 
sioner believes  that  general  controls 
are  sufficient  to  provide  reasonable  as- 
surance of  the  safety  and  effectiveness 
of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882.4750  as  follows: 

§  882.4750    Skull  punch. 

(a)  Identification.  A  skull  punch  is  a 
device  used  to  punch  holes  through  a 
patient's  skull  to  allow  fixation  of 
cranioplasty  plates  or  bone  flaps  by 
wire  or  other  means. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may;  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  Identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 


PROPOSED  RULES 

Dated:  November  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-32925  Piled  11-27-78;  8:45  am] 
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[21  CFR  Port  882]         /  ^ 
(Docket  No.  78N-1070] 
MEDICAL  DEVICES 
Oattificotion  of  Self'Retoining  Rofrocton 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  self-retaining  retractors 
into  class  II  (performance  standards). 
The  FDA  is  also  publishing  the  recom- 
mendation of  the  Neurological  Device 
Classification  Panel  that  the  device  be 
classified  into  clas^  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final  regu- 
lation classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissiorler  of  Pood  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring. 
MD  20910.  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
grotind  information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
self -retaining  retractors: 

1.  Identification:  A  self  retaining  retractor 
is  a  self-locking  device  used  to  hold  the 
edges  of  a  wound  open  during  neurosurgery. 


2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  reconrnfienda- 
tion:  The  Panel  recommends  that  this 
device  be  classified  into  class  II  (perform- 
ance standards)  to  protect  against  injuring 
the  patient  by  sudden  movement  because  of 
failure  of  the  devices  locking  mechanism. 
The  Panel  believes  that  general  controls 
will  not  provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
standard  will  provide"  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device 
and  that  there  Is  sufficient  information  to 
establish  a  standard  to  provide  such  assur- 
ance. 

4.  Sununary  of  data  on  which  the  recom-        , 
mendation   is   based:    The   Panel    members  ^ 
based  their  recommendation  on  their  clini- 
cal experience  with   this  device,   which  is 
routinely  used  in  neurosurgery. 

5.  Risks  to  health:  Patient  injury.  Serious 
injury  could  result  if  the  locking  mechanism 
fails,  allowing  the  retractor  to  collapse  sud- 
denly thereby  disrupting  the  surgery. 

Proposed  Classification 

The  Conunissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  the  self -retaining  retractor 
be  classified  into  class  II  (E>erformance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is  neces- 
sary for  this  device  because  general 
controls  by  themselves  are  insufficient 
to  control  the  risks  to  health.  A  per- 
formance standard  would  provide  rea- 
sonable assurance  of  the  safety  and  ef- 
fectiveness of  the  device.  The  Commis- 
sioner also  believes  that  there  is  suffi- 
cient information  to  establish  a  stand- 
ard to  provide  reasonable  assurance  of  . 
the  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (2^  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882.4800  as  follows: 

§  882.4800    Self-retaining  retractor. 

(a)  Identification.  A  self-retaining 
retractor  a  is  self-locking  device  used 
to  hold  the  edges  of  a  wound  open 
during  neurosurgery. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29.  1979.  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regrarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  jdentified  with  the  Hear- 
ing Clerk  docket  number  foimd  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 


of  9  a.m.  and  4  p.m..  Monday  tliroiigh 
Friday. 
Dated:  November  15,  1978. 

Willlau  F.  Randolph, 
Acting  Associate  Commissioner, 
fo  r  Regvla  tory  A/fa  i  rs. 
CFR  Do<-.  78-32926  Filed  tl-27-78:  8:45  am) 
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[21  CFR  PART  8821 

[Docket  No.  78N-1071] 
MEOICAi  DEVICES 
I  CtosMficatlon  of  Manual  Rongeurs 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule'. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (PDA)  is  issuing  for 
public  comments  a  proposed  regula- 
tion classifying  manual  rongeurs  into 
class  II  (performance  standards).  The 
FDA  is  also  publishing  the  reconunen 
dation  of  the  Neurological  Device 
Cla.ssification  Panel  that  the  device  be 
classified  into  class  11.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  PDA  will  issue  a  final  regu- 
lation classifying  the  device.  These  ac 
tions  are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drug,s  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comrtient*  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFOR.MATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Deuces  (HFK-430),  Food  and  Drug 
,  Administration,  Department  of 
Health.  Education,  and  Welfare. 
8757  Georgia  Ave.,  Silver  Spring, 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

I  Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
manual  rongeurs: 


PROfOSEO  RULES 

1.  Ideni'liiration:  A  manual  rongeur  is  a 
mar.ual'y  operated  instruniont  used  for  cut- 
ting or  bit'ng  bone  during  .surgery  involving 
the  skuU  or  spinal  column. 

2.  Recommended  classification:  Cla.s.s  II 
(performance  standaids).  The  Panel  recom- 
mends that  establishing  a  performance 
.standard  for  tins  df  vice  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
rion:  The  Panel  recommends  lliat  the 
manual  rongeur  be  clasiatfied  into  cla.ss  II 
(performance  standards)  because  of  the 
need  to  control  the  variability  in  design  and 
the  high  incidence  of  breaiiage  of  the  ron- 
geur jaws.  Rongeurs  tliat  are  represented  lo 
be  of  a  particular  desijoi  frequently  vary 
considerably  from  the  purpci  ted  desifrn  and. 
In  fact,  may  vary  from  year  to  year.  The 
Panel  believes  that  performance  standards 
are  needed  to  ensure  that  the  thickness  of 
the  rongeur  jaws  and  the  material  used  in 
their  construction  aie  sufficient  to  prevent 
them  from  breaking.  The  Panel  beiievcs 
that  general  controls  wiil  not  provide  suffi- 
cient control  over  these  characteristics.  The 
Panel  believes  that  a  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  and 
that  there  is  sufficient  information  to  estab- 
lish a  standard  to  provide  such  assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  clini- 
cal experience  with  this  device. 

5. V  Risks  lo  health;  Residual  foreign 
matter  in  patient.  If  rongeur  jaws  break  be 
cause  the  metal  is  too  thin  or  too  b<iitle, 
pieces  of  metai  may  enter  the  palienfs 
head. 

Proposed  Classificatio'n 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  the  manual  ron^fur  be 
classified  into  class  II  (performance 
.standards).  The  Commissioner  believes 
that  a  performance  standard  is  neces- 
sary for  this  device  because  general 
controls  by  themselves  arc  insufficient 
to  control  the  risks  to  health.  A  per- 
formance .standard  v\  ould  provide  rea- 
sonable assurance  of  the  .safety  a".d  ef- 
fectivene.s.s  of  the  devire.  The  Cammis- 
.sioner  ahso. believes  that  there  is  suffi- 
cient information  lo  establish  a  stand- 
ard to  provide  reasonable  assurance  of 
the  safely  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
tiie  Commissioner  piopo.ses  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882.4840  as  follows: 

§  882.4«40     Manual  rongeur. 

(a)  Identification.  A  manual  rongeur 
is  a  manually  operated  instrument 
used  for  cutting  or  biting  bone  during 
surgery  involving  the  skull  or  spinal 
column. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may.  on  or  before 
January  29.  1979.  submit  to  the  Kear- 


55695 

ing  Clerk  (HFA-3G5).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  .single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  tl:e  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 
Dated:  November  15.  1978. 

William  F.  Randolph, 
.Acting  Associate  Commissioner 
Regulatory  Affairs. 

[FR  Doi:.  7«-32927  Filed  11  27  78;  8:45  am] 
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171  CFR  Port  8871 

[Docket  No.  78N  10721 

V.EDICAI  DEVICES 

Clotcificatien  of  Pow«r«d  Rongmm 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Propo.sed  Rule. 

SUMMARY:  The  Food'^nd  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  powered  rongeurs  into  class 
II  (performance  standards).  The  FDA 
is  also  publishing  the  recommendation 
of  the  Neurological  Device  Classifica- 
tion Panel  that  the  device  be  classified 
into  rlas.s  II.  The  effect  of  classif.ving  a 
device  into  class  11  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safely  and  effectiveness  of  the  device. 
After  considering  public  comments, 
FDA  will  issue  a  final  regulation  clas- 
.sifying  the  device.  These  actions  are 
being  taken  under  the  Medical  Device 
Amendment.s  of  1976. 

DATES:  CommenLs  by  January  29. 
1979.  Tlie  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion ba.sed  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Phhjer.al  Rfgister. 

ADDRESS:  Written  comments  to  the 
Healing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
F'ishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jam(\s  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave..  Silver  Spring, 
MD  20910.  301  427-7226. 

SUPPLEMENTARY  INFORMATION: 
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Panel  Recobcmendation 


A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
powered  rongeurs: 

1.  Identification:  A  powered  rongeur  is  a 
powered  instrument  used  for  cutting  or 
biting  bone  during  surgery  involving  the 
skull  or  spinal  column. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  the 
powered  rongeur  be  classified  into  class  II 
(performance  standards)  because  of  the 
need  to  control  the  variability  in  design  and 
high  incidence  of  breakage  of  the  rongeur 
jaws.  Rongeurs  that  are  represented  to  be  of 
a  particular  design  frequently  vary  consider- 
ably from  the  purported  design  and.  in  fact, 
may  vary  from  year  to  year.  The  Panel  be- 
lieves that  performance  standards  also  are 
needed  to  ensure  that  the  thickness- of  the 
rongeur  jaws  and  the  material  used  in  their 
construction  are  sufficient  to  prevent  them 
from  breaking.  The  Panel  believes  that  gen- 
eral controls  will  not  provide  sufficient  con- 
trol over  these  characteristics.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that 
there  is  sufficient  Information  to  establish  a 
st^dard  to  provide  such  assurance. 

4.  Simimary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  clini- 
cal experience  with  this  device. 

5.  Risks  to  health:  Residual  foreign 
matter  in  patient.  If  the  rongeur  jaws  break 
because  the  metal  is  too  thin  or  too  brittle, 
pieces  of  metal  may  enter  the  patient's 
head. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  the  powered  rongeur  be 
classified  into  class  II  (performance 
standards).  The  Conmiissioner  believes 
that  a  performance  standard  is  neces- 
sary for  this  device  because  general 
controls  by  themselves  are  insufficient 
to  control  the  risks  to  health.  A  per- 
formance standard  would  provide  rea- 
sonablf  assurance  of  the  safety  and  ef- 
fectiveness of  the  device.  The  Commis- 
sioner also  believes  that  there  is  suffi- 
cient information  to  establish  a  stand- 
ard to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882.4845  as  follows: 


PROPOSED  RULES 

§  g82.4S45     Powered  rongeur. 

(a)  Identification.  A  powered  ron- 
geur Is  a  powered  Instrument  used  for 
cutting  or  biting  bone  during  surgery 
involving  the  skull  or  spinal  column. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Pour  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets,  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[PR  Doc.  78-32928  Piled  11-27-78;  8:45  am] 
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[31  CFR  PoH  882J 

[Docket  No.  78N-1073] 

MEMCAL  DEVICES 

aoksifkatton  of  Skullplat*  Screwdrivar* 

AGENCY:  Food  and  Drug  Abministra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  skullplate  screwdrivers  into 
class  I  (general  controls).  The  FDA  is 
also  publishing  the  recommendation 
of  the  Neurological  Device  Clsbsifica- 
tion  Panel  that  the  device  be  classified 
into  class  I.  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that 
the  device  meet  only  the  general  con- 
trols applicable  to  all  devices.  After 
considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 


James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Pood  and  E>rug 
Administration,  Department  of 
Health,  Education:  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring. 
MD  20910,  301-427-7226. 
SUPPLEMENTARY  INFORMATION: 
Panel  Recommendation 

A  proposal  elsewhere  is  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
skullplate  screwdrivers: 

1.  Identification:  A  skullplate  screwdriver 
Is  a  tool  used  by  the  surgeon  to  fasten  cran- 
ioplasty  plaU«"or  skullplates  to  a  patient's 
skull  by  screws. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  the  skull- 
plate screwdriver  be  classified  into  class  I 
because  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device. 

Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  exten- 
sive experience  with  these  dcvicee. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  reconunendation  and  is  pro- 
posing that  the  skuUplate  screwdriver 
be  classified  into  class  I  (general  con- 
trols) with  no  exemptions  because  the 
Commissioner  believes  that  general 
controls  are  sufficient  to  provide  rea- 
sonable assurance  of  the  safety  and  ef- 
fectiveness of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882.4900  as  follows: 

§  882.4900    Skullplate  screwdriver. 

(a)  Identification.  A  skullplate 
screwdriver  is  a  tool  used  by  the  sur- 
geon to  fasten  cranioplasty  plates  or 
skallplates  to  a  patients  skull  by 
screws. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
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ing  Clerk  docket  number  found  in 
brackets  in  the  heading/wf  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday.  3 
Datecr  November  15.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-32929  Filed  11-27-78;  8:451 
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[21  CFR  Part  882] 

[Docket  No.  78N-1074] 

MEDICAL  DEVICES 

Clottifieotion  of  Spong**  for  Internal  Ut« 

AGENCY:  Food  and  Drug  Administra- 
tion. • 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  sponges  for  internal  use 
into  class  II  (performance  standards). 
The  FDA  Ls  also  publishing  the  recom- 
mendation of  the  Neurological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After-  considering  public 
cormnents,  FDA  will  issue  a  final  regu- 
lation classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  thfe  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare. 
8757  Georgia  Ave..  Silver  Spring. 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

I  Panel  Recommendation 

A  proposal  elsewhere  Jn  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,   an   FDA  advisory   committee. 
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made  the  following  recommendation 
with  respect  to  the  classification  of 
sponges  for  internal  use: 

1.  Identification:  A  sponge  for  internal  use 
is  a  device  used  for  absorbing  blood  or  other 
fluids  inside  the  body  during  surgery.  It  is 
not  left  in  the  body  cavity  after  surgery. 

2.  Recommended  classification:  Class  H 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  sponges 
for  internal  use  be  classified  into  class  II 
(performance  standards)  because  they  come 
into  direct  contact  with  the  surgical  wound 
and  may  contaminate  the  wound  or  produce 
a  tissue  reaction  if  the  sponge  materials  are 
not  suitable.  The  Panel  believes  that  gener- 
al controls  will  not  provide  sufficient  con- 
trols over  these  characteristics.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that 
there  is  sufficient  information  to  establish  a 
standard  to  provide  such  a.ssurance. 

4.  Summary  of  data  bn  which  the  recom- 
mendation is  based:  'the  Panel  members 
based  their  recommendation  on  their  expe- 
rience with  this  device,  which  has  been  used 
for  absorption  in  surgical  wounds  for  many 
years. 

5.  Risks  to  health:  (a)  Foreign  body  mate- 
rial in  patients:  If  the  sponge  should  frag- 
ment while  in  the  patient,  portions  of  the 
sponge  may  be  left  in  the  patient  upon  clo- 
sure of  the  wound,  (b)  Tissue  reaction:  If 
not  biocompatible,  the  sponge  materials 
may  cause  adverse  tissue  reaction. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  the  sponge  for  internal  use 
be  classified  into  class  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is  neces- 
sary for  this  device  because  general 
controls  by  themselves  are  insufficient 
to  control  the  risks  to  health.  A  per- 
formance standard  would  provide  rea- 
sonable assurance  of  the  safety  and  ef- 
fectiveness of  the  device.  The  Commis- 
sioner also  believes  that  there  is  suffi- 
cient information  to  establish  a  stand- 
ard to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  E  by  adding  new 
§  882.4925  as  follows: 

§  882.4925     Sponge  (internal  use). 

(a)  Identification.  A  sponge  for  in- 
ternal use  is  a  device  used  for  absorb- 
ing blood  or  other  fluids  inside  the 
body  during  surgery.  It  is  not  left  in 
the  body  cavity  after  surgery. 

(b)  Classification.  Class  II  (perform- 
ance standards).  - 
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Interested  perspns'may,  on  or  before 
January  29,  197D,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.  78-32930  Filed  11-27-78;  8:45  ami 
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(21  CFR  Part  882] 

[Docket  No.  78N-1075] 

MEDICAL  DEVICES 

Classification  of  Methyl  Methacrylate  for 
Aneury  smorrhapliy 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  methyl  methacrylate  for 
aneurysmorrhaphy  (repair  of  aneu- 
rysms which  are  balloonlike  sacs 
formed  on  blood  vessels)  into  class  II 
(performance  standards).  The  FDA  is 
aLso  publishing  the  recommendation 
of  the  Neurosurgical  Device  Classifica- 
tion Panel  that  the  device  be  classified 
into  class  II.  The  effect  of  classifing  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments. 
FDA  will  issue  a  final  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION 
CONTACT: 
James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
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Administration.  Department  of 
Health.  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring, 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommkndation 

A  proposal  elsewhere  in  this  issure 
of  the  Fta>ERAL  Register  provides 
background  Information  concerning 
the  development  of  the  proposed  regu- 
lation. The  Neurological  Device  Classi- 
fication Panel,  an  PDA  advisory  com- 
mittee, made  the  following  recommen- 
dation with  respect  to  the  classifica- 
tion of  methyl  methacrylate  for  an- 
eurysmorrhaphy : 

1.  Identification:  Methyl  methacrylate  for 
aneurysmorrhaphy  (repair  of  aneurysms. 
which  are  balloonlike  sacs  formed  on  blood 
vessels)  is  a  self-curing  acrylic  used  to 
encase  and  reinforce  intracranial  aneurysms 
that  are  not  amenable  to  conservative  man- 
agement, removal,  or  abliteration  by  aneu- 
rysm clip. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Pantrt-  recommends  that  methyl 
methacrylate  for  aneurysmorrhaphy  be 
classified  into  class  II  (performance  stand- 
ards) because  sufficient  scientific  and  medi- 
cal data  are  available  to  establish  the  safety 
and  effectiveness  of  methyl  methacrylate 
for  this  use.  The  Panel  believes  that  pre- 
market  approval  of  this  device  Ls  unneces- 
sary because,  although  this  product  Is  im- 
planted, methyl  methacrylate  has  lieen  used 
extensively  for  aneurysmorrhaphy  and  has 
been  shown  to  be  safe  and  effective.  The 
hasards  associated  with  the  use  of  methyl 
methacrylate  can  be  avoided  by  controlling 
Its  chemical  composition  and  by  following 
adequate  preparation  procedures.  The  Panel 
believes  that  general  controls  will  not  pro- 
vide sufficient  control  over  these  character- 
istics. The  Panel  believes  that  a  perform- 
ance standard  will  provide  reasonable  assur- 
ance of  the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient  informa- 
tion to  establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  exten- 
sive clinical  experience  in  repairing  aneu 
rysms,  their  familiarity  with  the  large 
amount  of  literature  that  has  been  pub- 
lished on  aneurysm  repair,  and  testimony 
from  Dr.  Shelley  Chou,  Professor  of  Neuro- 
surgery at  the  University  of  Minnesota 
Medical  School.  Dr.  Chou  presented  infor- 
mation pertaining  to  several  chemical  sub- 
stances that  have  been  employed  for  aneur- 
ysmorrhaphy. He  pointed  out  the  methyl 
methacrylate  has  been  successfully  used 
since  1956  for  encasing  aneurysms.  The 
Panel  was  also  informed  that  the  American 
Society  for  Testing  and  Materials  (ASTM)  is 
presently  working  to  develop  standards  for 
the  formtilation  of  methyl  methacrylate 
that  is  to  be  used  for  neurosurgery. 

5.  Risks  to  health:  (a)  Immediate  or  de- 
layed rupture  of  the  aneurysm.  Variations 
in  the  chemical  composition  and  formula- 
tion of  the  polymer  can  result  in  an  unpre- 
dictable  setting   time,    (b)   Injury    to   sur- 
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rounding  normal  tissue.  Variation  in  the 
composition  of  the  material  or  the  proce- 
dures used  may  result  in  excess  heat  that 
may  injure  adjacent  tissue,  (c)  Tissue  toxic- 
ity. Impurities  in  some  formulations  may  be 
toxic. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  methyl  methacrylate  for 
aneurysmorrhaphy  be  classified  into 
class  II  (performance  standards). 

The  Commissioner  has  reviewed  the 
Panel  recommendation  to  classify 
methyl  methacrylate  for  aneurysmorr- 
haphy Into  class  II  and  has  obtained 
additional  data  and  information  on 
the  safety  and  effectiveness  of  this 
material.  Methyl  methacrylate  has 
been  used  generally  for  various  medi- 
cal applications  for  approximately  40 
years  and  has  been  used  extensively 
for  cranioplasty  (repair  of  the  skull) 
and  hi  dentistry.  This  material  has 
been  employed  since  1956  for  encase- 
ment of  intracranial  aneurysms  that 
cannot  be  treated  by  clipping  or  other 
more  conventional  means  (Ref.  1). 
Hayes  and  Leaver  reported  in  1966  on 
40  patients  with  aneurysms  that  were 
successfully  treated  without  major 
complications  with  this  material  (Ref. 
2).  In  1968.  Hammond  reported  on  a 
total  of  85  patients  with  102  aneu- 
rysms that  were  encased  w^ith  poly- 
methyl  methacrylate  and  noted  two 
cases  of  hemorrhage  from  aneurysms 
that  were  not  completely  encased  by 
the  material  (Ref.  3). 

Although  methyl  methacrylate  has 
been  shown  to  produce  an  inflanuna- 
tory  reaction,  in  rabbit  brain,  that 
gradually  lessens  with  time  (Ref.  4). 
the  material  is  generally  regarded  as 
safe  for  implantation  (Ref.  5). 

A  temperature  of  130°  P  may  be  pro- 
duced by  the  polymerization  of  the 
methyl  methacrylate,  and  concern  has 
l)een  expressed  about  the  effect  of  this 
heat  on  structures  adjacent  to  the  an- 
eurysm, such  as  blood  vessels  or  the 
optic  nerve.  Hayes  and  Leaver,  howev- 
er, reported  no  evidence  of  such  inju- 
ries and  stated  that  the  heat  is  easily 
handled  by  irrigating  the  aneurysm 
(Ref.  2).  There  is  also  an  increase  risk 
of  rupturing  the  aneurysm  during 
methyl  methacrylate  -ehcasement  be- 
cause more  dissection  to  free  the  aneu- 
rysm from  the  surrounding  tissue  is 
required  for  methyl  methacrylate  en- 
casement than  is  required  for  clipping 
(Ref.  2). 

The  Commissioner  believes  that  pre- 
market  approval  is  unnecessary  for 
this  implanted  material  because  there 
is  sufficient  information  to  establish  a 
performance  standard  that  will  pro- 
vide reasonable  assurance  of  the 
safety  and  effectiveness  of  the  materi- 
al for  use  in  treating  intracranial  an- 
eurysms. The  Commissioner  also  be- 


lieves that  general  controls  alone  will 
not  provide  such  assurance. 
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placed  in  the  office  of  the  Hearing 
Clerk  (HPA-305),  Pood  and  Drug  Ad- 
ministration. Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857.  and  may 
be  seen  by  interested  persons,  from  9 
a.m.  to  4  p.m..  Monday  through 
Friday. 
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Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  by  adding  new  Subpart  F,  in- 
cluding §  882.5030.  to  read  as  follows: 

Subpart  F — Neurological  Theropoutic  Devices 

§  882.5030    Methyl  methacrylate  for  aneur- 
ysmorrhaphy. 

(a)  Identification.  Methyl  methacry- 
late for  aneurysmorrhaphy  (repair  of 
aneurysms,  which  are  balloonlike  sacs 
formed  on  blood  vessels)  is  a  self- 
curing  acrylic  used  to  en<»se  and  rein- 
force intracranial  aneurysms  that  are 
not  amenable  to  conservative  manage- 
ment, removal,  or  obliteration  by  an- 
eurysm clip. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Inte'rested  persons  may,  on  or  before 
January  29.  1979,  submit  to  the  Hear- 
ing Clerk  (HPA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fish- 
ers Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitt^.  ex(%pt  that  individuals 
may  subinit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerlt  docket  number  found  In 
brackets  in  the  heading  of  this  docu- 
ment. Received  (X)mments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 


Dated:  November  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[PR  Doc,  78-32931  Filed  11-27-78;  8:45  am] 
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[21  CFR  PART  882) 

(Docket  No.  78N-1076] 

MEDICAL  DEVICES 

i 

Clofiificallon  of  Biofeedback  Devices 

AGENCY;  Food  and  Drug  Administra- 
tion. 

i  ACTION:  Proposed  Rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  biofeedback  devices  into 
class  II  (performance  standards).  The 
FDA  is  also  publishing  the  recommen- 
dation of  the  Neurological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final  regu- 
lation classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

I  DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 

I  publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave..  Sliver  Spring, 
MD  20910.  301-427-7226. 

SUPPLEMENTARY  INFORMATION; 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
groimd  Information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Cla.ssification 
Panel,  an  PDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
biofeedback  devices: 

1.  Identification:  A  biofeedback  device  is 
an  instrument  that  provides  a  visual  or  au- 
ditory signal  corresponding  to  the  status  of 
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one  or  more  of  a  patient's  physiological  par- 
amentws  (e.g.,  brain  alpha  waye  activity, 
muscle  activity,  skin  temperature,  etc.)  so 
that  the  patient  can  control  voluntarily 
these  physiological  parameters. 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel  recom- 
mends that  establi.shing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  biofeed- 
back devices  be  cla.ssified  into  class  II  (per- 
formance standards)  becau.se  they  are  elec- 
trically powered  and  are  attached  to  pa- 
tients by  means  of  electrodes,  thus  exposing 
patients  to  risk  of  electrical  sh(X?k.  The 
Panel  also  believes  that  the  device  should  be 
required  to  meet  performance  standards  to 
as.sure  that  the  device  reliably  measures  the 
physiological  parameter  that  it  is  intended 
to  measure.  The  Panel  notes  that  biofeed- 
back has  been  reported  to  be  useful  for 
treaiing  a  variety  of  medical  conditions, 
such  as  retraining  muscles  in  paralj'zed  pa- 
tients, treatment  of  stress  and  migraine 
headache,  and  reduction  of  blood  pressure. 
The  Panel  recommends  that  the  device's  la- 
beling include  a  warning  stating  that  if  the 
device  is  used  in  the  diagnosis  or  treatment 
of  disease,  it  should  be  used  only  by.  or 
after  consulting  with,  a  physician.  However, 
the  Panel  believes  that  use  Jor  nonmedical 
conditions  (e.g..  relaxation  training)  need 
not  be  under  the  supervision  of  a  physician. 
The  Panel  believes  that  general  controls 
will  not  provide  sufficient  control  over  the 
electrical  safety  and  performance  character- 
istics of  this  device.  The  Panel  believes  that 
a  performance  standard  will  provide  reason- 
able assurance  of  the  safety  and  effective- 
ness of  the  device  and  that  there  is  suffi- 
cient information  to  establish  a  standard  to 
provide  such  assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  per- 
sonal knowledge  of  the  devices  and  tech- 
niques used  in  biofeedback  and  on  presenta- 
tions made  to  the  Panel  by  researchers  in 
biofeedback.  Dr.  Charles  Stroebel,  Institute 
of  Living.  Hartford,  Connecticut,  and  Dr. 
Kenneth  Greenspan,  New  York  State  Psy- 
cliiatric  Institute,  appeared  before  the 
Panel  to  present  their  opinions  on  biofeed- 
back. Dr.  Stroebel  warned  that  indications 
and  claijns  for  biofeedback  must  be  judged 
carefully  because  of  the  sensational  reports 
in  the  lay  press.  Dr.  Greenspan  stressed 
that  a  patient  should  not  be  treated  with 
biofeedback  for  medical  conditions  without 
an  adequate  medical  examination  because 
failure  to  diagnose  some  conditions  may 
result  in  failure  to  institute  appropriate 
treatment.  Dr.  Greenspan  reported  that 
stress  and  migraine  headaches  have  been 
treated  with  60  to  80  percent  success  after  1 
year's  followup.  Dr.  Greenspan  also  noted 
that  he  was  concerned  because  of  the  lack 
of  well-controlled  studies  for  some  of  the  in- 
vestigational uses  of  biofeedback. 

5.  Risks  to  health:  (a)  Electrical  sh'ock. 
The  patient  may  receive  an  electrical  shock 
because  the  device  is  electrically  powered 
and  connected  to  the  patient  by  means  of 
electrodes,  (b)  Errors  in  treatment.  If  the 
device  is  used  to  treat  medical  conditions, 
the  patient  may  become  worse  if  the  practi- 
tioner relies  on  the  device  and  it  does  not 
perform  properly. 


55699 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  Is  pro- 
posing that  biofeedback  devices  be 
classified  into  class  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is  neces- 
sary for  this  device  because  general 
controls  by  themselves  are  insufficient 
to  control  the  risks  to  health.  A  per- 
formance standard  would  provide  rea- 
sonable assurance  of  the  safety  BS\d  ef- 
fectiveness of  the  device.  The  Conunis- 
sioner  also  believes  that  there  is  suffi- 
cient information  to  establish  a  stand- 
ard to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device. 

The  Commissioner  has  also  consid- 
ered the  Panel's  recommendation  that 
a  warning  label  stating  that  if  the 
device  is  used  in  the  diagnosis  or  treat- 
ment of  disease  it  should  be  used  only 
by,  or  after  consulting  with,  a  physi- 
cian, be  affixed  to  the  device  or  accom- 
pany the  device.  The  Commissioner 
agrees  with  the  Panel  that  biofeed- 
back devices  should  be  used  for  diag- 
nosing or  treating  diseases  or  other 
medical  conditions  only  by,  or  after 
consulting  with,  a  physician.  In  the 
past.  FDA  has  allowed  unrestricted 
(over-the-counter)  marketing  of  bio- 
feedback devices  only  if  no  medical 
claims  are  made  for  the  devices.  The 
FDA  does  not  regard  a  claim  for  use  in 
relaxation  training  as  a  medical  claim. 
The  FDA  regards  a  biofeedback  device 
as  misbranded  if  medical  claims  are 
made  for  the  device  and  the  device  is 
not  labeled  for  use  only  by  or  on  the 
order  of  a  physician  or  other  licensed 
practitioner.  The  Commissioner  in- 
tends to  continue  this  policy  for  bio- 
feedback devices  and  believes  that  this 
policy  essentially  satisfies  the  Panel's 
recommendation. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commi.ssioner  proposes  to  amend 
Part  882  in  Subpart  F  by  adding  new 
§  882.5050  as  follows: 

§^882.5050     Biofeedback  device. 

(a)  Identification.  A  biofeedback 
device  is  an  iristrument  that  provides  a 
visual  or  auditory  signal  corresponding 
to  the  status  of  one  or  more  of  a  pa- 
tient's physiological  parameters  (e.g., 
brain  alpha  wave  activity,  muscle  ac- 
tivity, skin  temperature,  etc.)  so  that 
the  patient  can  control  voluntarily 
these  physiological  parameters. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fish- 
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ers  Lane.  Rockvllle.  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
■ubmitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
In  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 
Dated:  November  15,  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-32932  Piled  11-27-78;  8:45  am] 
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MEDtCAL  DEVICES 

Cla*»lftcaHen  of  BH*  Blodi* 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  bite  blocks  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation 
of  the  Neurological  Device  Classifica- 
tion Panel  that  the  device  be  classified 
into  class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments, 
FDA  will  issue  a  final  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  imder  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-305).  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockvllle,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare, 
8757  Oeorgia  Ave..  Silver  Spring. 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 
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Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  CHassification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
bite  blocks: 

1.  Identification:  A  bite  block  Is  a  device 
inserted  Into  a  patient's  mouth  to  protect 
the  tongue  and  teeth  whUe  the  patient  is 
having  convulsions. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  bite 
blocks  be  classified  into  class  II  (perform- 
ance standards)  because  the  design  of  the 
device  and  the  material  of  which  it  is  made 
must  be  adequate  to  prevent  injury  to  the 
patients  teeth  or  gums  and  to  prevent  the 
patient  from  biting  off  a  piece  of  the  device 
and  swallowing  it.  The  Panel  believes  that 
general  controls  will  not  provide  sufficient 
control  over  these  characteristics.  The 
Panel  believes  that  a  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  and 
that  there  is  sufficient  information  to  estab- 
lish a  standard  to  provide  such  assurance. 

4.  Sunmnary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  famil- 
iarity with  the  device,  which  has  been  in  use 
for  many  years. 

5.  Risks  to  health:  (a)  Injury  to  teeth  and 
tongue.  Improper  design,  excessively  hard 
material,  or  Improper  application  may 
permit  injury  to  the  patient's  teeth  or 
tongue,  and  the  patient  may  aspirate  or 
swallow  teeth  if  the  device  causes  them  to 
be  knocked  out.  (b)  Aspiration  of  material. 
If  the  material  is  too  weak,  the  patient  may 
bite  off  a  piece  and  aspirate  or  swallow  it. 

Proposed  Classification 

The  Comimissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  bite  blocks  be  classified 
into  class  II  (performance  standards). 
The  Commissioner  believes  that  a  per- 
formance standard  is  necessary  for 
this  device  because  general  controls  by 
themselves  are  insufficient  to  control 
the  risks  to  health.  A  performance 
standard  would  provide  reasonable  as- 
surance of  the  safety  and  effectiveness 
of  the  device.  The  Commissioner  also 
believes  that  there  is  sufficient  Infor- 
mation to  establish  a  standsu-d  to  pro- 
vide reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  In  Subpart  P  by  adding  new 
§  882.5070  as  foUows: 


§  882.5070    Bite  Block. 

(a)  IdentiftcatioTL  A  bite  block  is  a 
device  Inserted  Into  a  patient's  mouth 
to  protect  the  tongue  and  teeth  while 
the  patient  Is  having  convulsions. 

(b)  Classification,  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fish- 
ers lane,  Rockvllle,  MD  20857,  written 
cbmments  regarding  this  proposal. 
Four  Copies  of  all  comments  shall  be 
submitted,  except  that  Individuals 
may  submit  single  copies  of  conunents. 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  ajn.  and  4  pjn.,  Monday  through 
Friday. 

Dated:  November  15, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc. 78-32933  FUed  11-27-78: 8:45  am] 
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aastiricotion  of  IntravaMwIar  Ocdwding 
CulholTt 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACmON:  Proposed  Rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  intravascular  occluding 
catheters  Into  class  III  (premarket  ap- 
proval). The  FDA  Is  also  publishing 
the  recommendation  of  the  Neurologi- 
cal Device  Classification  Panel  that 
the  device  be  classified  into  class  III. 
The  effect  of  classifying  a  device  into 
class  III  is  to  provide  for  each  manu- 
facturer of  the  device  to  submit  to 
PDA  a  premarket  approval  application 
at  a  date  to  be  set  in  a  future  regula- 
tion. Each  application  includes  infor- 
mation concerning  safety  and  effec- 
tiveness tests  of  the  device.  After  con- 
sidering public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amend- 
ments of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commiasloner  of  Pood  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Pcdkral  Rbgister. 
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ADDRESS:  Written  comments  to  the 
Hearing  Clferk  <HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockvllle.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare, 
8757  Georgia  Ave..  Silver  Spring  MD 
20910.  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

I  Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of  in- 
travascular occluding  catheters: 

1.  Identification:  An  Intravascular  occlud- 
ing catheter  is  a  catheter  with  an  inflatable 
or  detachable  ball<K>n  tip  that  is  used  lo 
block  a  blood  vessel  to  treat  malformations, 
eg.,  aneurysms  (balloorilike  sacs  formed  on 
blood  vessels),  of  intracranial  blood  ves.sels. 

2.  Recommended  classification:  Class  III 
(premarket  approval).  The  Panel  recom 
mends  that  premarket  approval  of  this 
device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  the  intra 
\*a.scular  occluding  catheter  be  classified 
into  class  III  (premarket  approval)  because 
the  device  is  used  to  treat  severe  and  life- 
threatening  conditions  and  presents  a  po- 
tential unreasonable  risk  of  illness  or  injury 
to  the  patient.  The  Panel  believes  that 
there  is  not  sufficient  information  available 
to  determine  whether  general  controls  will 
assure  the  safety  .and  effectiveness  of  the 
device,  nor  is  there  sufficient  scientific  and 
medical  data  available  so  that  performance 
sUndards  can  be  established  that  will 
as.sure  the  safety  and  effectiveness  of  the 
device.  Therefore,  the  device  should  be  sub 
ject  to  premarket  approval  to  ensure  that 
manufacturers  demonstrate  satisfactorily 
the  safety  and  effectiveness  of  the  device. 

4  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
ba-sed  their  recommendation  on  the  fact 
that  there  are  few  data  available  on  this 
device.  Although  the  Panel  members  are 
aware  of  the  use  of  this  device  in  investiga 
tional  programs,  they  believe  that  there  is 
not  enough  information  or  data  to  demon- 
strate that  its  safety  and  effectiveness  can 
be  adequately  controlled  by  means  other 
than  premarket  approval. 

5.  Risks  to  health:  (a-)  Infarction  of  ner- 
vous tissue.  If  the  catheter  is  not  controlla- 
ble or  if  the  balloon  or  tip  should  fail  or  im 
expectedly  come  loose  from  the  catheter, 
use  of  the  device  may  cause  infarction  of 
nervous  tissue  (death  of  nervous  tissue  due 
to  stoppage  of  circulation)  and  other  serious 
injury  to  the  brain  and  other  nervous  tissue, 
(b)  Hemmorhage.  The  catheter  or  improper 
balloon  inflation  may  injure  a  blood  vessel 
and  result  in  bleeding,  (c)  Thrombegenesis. 
Blood  coagulation  and  clotting  may  result  if 
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the  material  of  which  the  catheter  is  con- 
structed is  not  compatible  with  blood. 

Proposed  Classification 

Tlie  Commis-sioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  the  intravascular  occlud- 
ing catheter  be  classified  into  class  III 
(premarket  approval).  The  device  is 
used  to  treat  severe  and  life-threaten- 
ing conditions,  and  the  Commissioner 
believes  that  it  presents  a  potential 
unreasonable  risk  of  illness  or  injury 
to  the  patient  if  the  device  should  fail 
or  if  the  practitioner  Is  unable  to  con- 
trol the  ballon  tip.  Furthermore,  the 
device  is  for  a  use  ( treatment  of  vascu- 
lar malformations)  which  is  of  sub- 
stantial importance  in  preventing  im- 
pairment of  human  health.  The  Com- 
missioner concurs  that  insufficient  in- 
formation exists  to  determine  whether 
general  controls  are  sufficient  to  pro- 
vide reasonable  assiu-ance  of  the 
safety  and  effectiveness  of  the  device, 
and  he  believes  that  insufficient  infor- 
mation exists  to  establish  a  perform- 
ance standard  that  will  provide  such 
assurance. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  F  by  adding  new 
§882.5150  as  follows: 

§882.5150     Intravascular    occluding    cath- 
eter. 

(a)  Identification.  An  intravascular 
occluding  catheter  is  a  catheter  with 
an  inflatable  or  detachable  ballon  tip 
that  is  used  to  block  a  blood  vessel  to 
treat  malformations,  e.g..  aneurysms 
(balloonlike  sacs  formed  on  blood  ves- 
sels) of  intracranial  blood  vessels. 

(b)  Classification.  Class  III  (premar- 
ket appro  vad). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HPA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fish- 
ers Lane.  Rockvllle.  MD  20857.  written 
comments  regarding  thus  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-32934  Filed  11-27-78;  8:45  am] 
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(Docket  No.  78N-10791 

MEDICAL  DEVICES 

Oat tiricolion  of  Carotid  Artery  Clamp* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  carotid  artery  clamps  into 
class  II  (performance  standards).  The 
FDA  is  also  publishing  the  recommen- 
dation of  the  Neurological  Device 
Classification  Panel  that  the  de\'ice  be 
classified  into  class  H.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final  regu- 
lation classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  January  29,' 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockvllle.  MD  20857. 

FOR  FURTHER  INFORMAIION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare. 
8757  Georgia  Ave..  Silver  Spring. 
MD  20910.  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  eLse where  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  DevlceClassification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of  ca- 
rotid artery  clamps: 

1.  Identification:  A  carotid  artery  clamp  is 
a  device  that  is  surgically  placed  around  a 
patients  carotid  artery  (the  principal  artery 
in  the  neck  that  supplies  blood  to  the  brain) 
and  has  a  removable  adjusting  mechanism 
that  protrudes  through  the  skin  of  the  pa- 
tients  neck.  The  clamp  is  used  to  occlude 
the  patient's  carotid  artery  to  treat  intra- 
cranial aneurj-sms  (balloon  like  sacs  formed 
on  blood  vesseLs)  or  other  intracranial  vas- 
cular malformations  that  are  difficult  lo 
attack  directly  by  reducing  the  blood  pres 
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sure  khd  blood  now  to  the  aneurysm  or 
other  malformation. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  the  carot- 
id artery  clamp  be  classified  into  class  II 
(performance  standards)  because  the  per- 
formance of  the  device  must  be  controlled 
to  assure  that  the  blood  pressure  reduction 
can  be  performed  smoothly  and  because  the 
material  used  in  the  device  must  be  com- 
patible with  tissue.  The  clamp  is  used  for  oc- 
clusion of  the  carotid  artery  in  patients  with 
aneurysms  that  are  difficult  to  attack  di- 
rectly. The  Panel  believes  that  biocompati- 
ble materials  are  necessary  for  this  device 
because  the  clamp  is  Implanted  into  the  pa- 
tient. The  Panel  believes  that  general  con- 
trols will  not  provide  sufficient  control  over 
these  characteristics.  The  Panel  believes 
that  a  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and  ef- 
fectiveness of  the  device  and  that  there  is 
sufficient  information  to  establish  a  stand- 
ard to  provide  such  assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  per- 
sonal clinical  experience  with  this  device. 
This  device  has  been  in  use  for  several  dec- 
ades to  treat  intracranial  aneurysms. 

5.  Risks  to  health:  (a)  Brain  injury.  Poor 
control  of  the  pressure  reduction  may  result 
in  stroke  and  injury  to  the  brain,  (b)  Blood 
vessel  Injury.  The  carotid  artery  could  be 
damaged  if  the  control  assembly  does  not 
easily  couple  with  and  uncouple  from  the 
clamp,  (c)  Tissue  toxicity.  The  material  used 
to  construct  the  device  may  cause  an  ad- " 
verse  tissue  reaction  if  it  is  not  biocompati- 
ble. 

Proposed  Ciassipication 

The  Commissioner  agrees  with  the. 
Panel  recommendation  and  is  propos- 
ing that  the  carotid  artery  clamp  be 
classified  into  class  II  (performance 
standards). 

The  Commissioner  has  reviewed  the 
Panel  recommendation  to  classify  the 
carotid  artery  clamp  into  class  II  (per- 
formance standards)  and  has  obtained 
additional  data  and  information  on 
the  device  to  determine  if  reasonable 
assurance  of  the  safety  and  effective- 
ness of  the  device  can  be  provided  by 
performance  standards. 

Carotid  artery  occlusion  is  an  estab- 
lished technique  for  the  treatment  of 
intracranial  aneurysms,  and  the  carot- 
id artery  clamp  is  an  integral  part  of 
this  treatment. 

According  to  TindaU  (Ref.  1),  liga- 
tion (constriction)  of  the  carotid 
artery  as  a  treatment  for  intracranial 
aneurysms  has  a  long  history  dating 
back  to  1805.  It  was  in  the  1950's,  how- 
ever, that  adjustable  clamps  allowing 
gradual  occlusion  of  the  artery  were 
introduced  (Refs.  1  and  2).  With  the 
advent  of  adjustable  clamps,  carotid  li- 
gation became  more  widely  practiced 
in  neurosurgery.  Tindall  believes  that 
the  clamp's  ability  to  occlude  the 
artery  gradually  has  contributed  to  a 


PROPOSED  RULES 

lower  incidence  of  neurological  deficits 
in  patients  treated  by  carotid  ligation. 
Several  cjamp  designs  have  been  intro- 
duced to  further  refine  the  technique 
of  carotid  ligation  (Refs.  1  and  3). 

Tindall  lists  indications  and  contra- 
indications for  carotid  ligation  and  de- 
scribes the  procedure  in  detail  (Ref.  1) 
Tindall  also  discusses  complications  of 
this  technique.  The  most  severe  com- 
plication is  the  possibility  of  cerebral 
Ischemia  (insufficient  blood  flow  to 
the  brain).  TindaU  states  that  38  pa- 
tients out  of  a  series  of  220  (11.5  per- 
cent) exhibited  signs  of  cerebral  ische- 
mia. After  the  clamp  was  opened,  5  of 
the  patients  were  left  with  permaneht 
neurological  deficits,  15  died,  and  the 
rest  recovered  normally  (no  data  were 
available  on  two  patients).  Other  com- 
plications listed  by  Tindall  include 
erosion  of  the  artery,  infection,  hem- 
orrhage from  the  neck  wound,  and 
nerve  injury.  Tindall  believes  that  the 
procediu-e,  although  characterized  by 
rather  serious  complications,  is  none- 
theless an  effective  treatment  for 
some  types  of  aneurysms  because  of 
the  far  greater  dangers  of  death  or 
neurological  injury  presented  by  the 
untreated  aneurysm'  and  because  of 
the  difficulties  involved  in  a  direct  sur- 
gical attack  on  the  aneurysm. 

Although  most  clamps  are  construct- 
ed of  stainless  steel,  there  is  at  least 
one  report  of  brass  (a  biologically  im- 
acceptable  material)  being  used  as  a 
component  in  a  clamp  (Ref.  3).  Howev- 
er, no  reports  regarding  the  biological 
compatibility  of  carotid  artery  clamps 
have  been  found. 

Although  it  is  conceivable  that,  if 
not  designed  properly,  the  mechanism 
used  to  couple  the  adjusting  stem  to 
the  clamp  could  injure  the  blood 
vessel,  no  reports  of  such  injury  have 
been  found  in  the  literature.  Virtually 
all  complications  that  have  been  re- 
ported are  related  to  the  risks  associat- 
ed with  the  carotid  ligation  procedure 
rather  than  to  any  particular  device. 
The  carotid  artery  clamp  allows  more 
gradual  occlusion  than  does  ligation 
by  suture. 

The  Commissioner  believes  that  pre- 
market  approval  is  not  necessary  for 
this  implanted  device  because  there  is 
sufficient  information  available  to  es- 
tablish a  performance  standard  that 
will  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Conmiissioner  also  be- 
lieves that  a  performance  standard  is 
necessary  for  this  device  because  gen- 
eral controls  will  not  provide  such  as- 
surance. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing 
Cnerk  (HPC-20),  Food  and  Drug  Ad- 
ministration. Rm.  4-65,  5600  Fishers 
Lane,  RockviUe.  MD  20857,  and  may 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  P  by  adding  new 
§  882.5175  as  follows: 

§  882.5175    Carotid  artery  clamp. 

(a)  Identification.  A  carotid  artery 
clamp  is  a  device  that  is  surgically 
placed  around  a  patient's  carotid 
artery  (the  principal  artery  in  the 
neck  that  supplies  blood  to  the  brain) 
and  has  a  removable  adjusting  mecha- 
nism that  protrudes  througlTthe/skin 
of  the  patient's  neck.  The^^amp  is 
used  to  occlude  the  patient'ff^rotid 
artery  to  treat  intracranial  aneurysms 
(balloonlike  sacs  formed  on  blood  ves- 
sels) or  other  intracranial  vascular 
malformations  that  are  difficult  to 
attack  directly  by  reducing  the  blood 
pressure  and  blood  flow  to  the  aneu- 
rysm or  malformation. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-32935  Piled  11-29-78;  8:45  am] 
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«1  CFR  Pan*  Ml] 

[Docket  No.  78N-1080] 

MEDICAL  DEVICES 

Cicw»lficatiMi  of  AfMuryioi  Clip* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  aneurysm  clips  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation 
of  the  Neurological  Device  Classifica- 
tion Panel  that  the  device  be  cla.ssif  ied 
into  class  11.  The  effect  of  clas.sifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device.. 
After  considering  public  comments. 
FDA  will  issue  a  final  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  und^-  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Pood  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-305).  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430),  Pood  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave..  Silver  Spring. 
MU  20910,  301-427-72afe. 

SUPPLEMENTARY  INFORM ATION: 

Pankl  Recommendation 

A  proposal  elsewhere  is  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  De\'ice  Classification 
Panel,  on  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of  an- 
eurysm clips: 

1.  Identification:  An  aneurysm  clip  Ls  a 
device  used  to  occlude  an  intracranial  aneu- 
rysm (a  ballonlike  sac  formed  on  a  blood 
vessel)  to  prevent  it  from  bleeding  or  burst- 
ing. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom 
mends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for  recommcnda 
tion:  The  Panel  recommends  that  the  aneu 
rysm  clip  be  dassified  Into  class  n  (perform- 


ance standards)  because  the  performance  of 
the  clip  needs  to  be  reliable  and  the  materi- 
al used  to  construct  the  clip  needs  to  be  bio- 
compatible. The  Panel  believes  that  general 
controls  will  not  provide  sufficient  control 
over  these  characteristics.  Although  the  an- 
eurysm clip  is  an  implanted  device,  the 
Panel  believes  that  premarket  approval  is 
not  necessary  because  sufficient  informa- 
tion exists  to  establish  a  performance  stand- 
ard that  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:-  The  F»anel  members 
based  their  recommendation  on  their  clini- 
cal experience  with  aneurysm  surgery  and 
with  this  device.  J.  T.  McFadden.  M.D..  a 
Panel  member,  has  personal  experience  in 
the  development  of  spring-loaded  aneurysm 
clips,  and  has  written  about  their  problems 
and  their  successful  application  (Refs.  1,  2, 
and  3).  A.  U.  Daniels,  Ph.  D..  of  the  Utah 
Biomedical  Test  Laboratory  (UBTL),  pre- 
sented to  the  Panel  the  results  of  a  sur\ey 
that  showed  that  aneurysm  clips  are  mar- 
keted in  a  great  variety  of  designs,  but  that 
the  manufacturers  seldom  specify  the  oper- 
ating characteristics  cf  the  various  types. 
John  Tew,  M.D..  of  the  Mayfield  Neurologi- 
cal Institute,  presented  to  the  Panel  a 
review  of  aneurysm  clip  development  and 
discussed  the  steps  required  to  develop  a 
standard.  Dr.  Tew,  who  is  also  chairman  of 
the  Working  Group  on  Aneurysm  and  Blood 
Vessel  CUps  under  the  American  Society  for 
Testifcg  and  Materials  (STM).  discussed  the 
progress  ASTM  is  making  toward  develop- 
ing a  .standard. 

5.  Risks  to  health:  (a)  Slippage  of  the  clip 
may  result  in  hemorrhage  and  possible 
death.  If  the  clip  does  not  mainlam  suffi- 
cient pressure,  or  if  the  jaw  design  does  not 
provide  sufficient  friction,  the  clip  may 
open  or  slide  off  the  aneurysm  after  oper- 
ation and  allow  the  snourysm  to  bleed,  (b) 
cutting  of  the  aneur>'.srn  or  its  parent  ve.<«el. 
In  some  designs,  the  •"crotch"  part  of  a  clip 
may  cut  the  arterial  wall,  or  a  clip  ha%ing  a 
sharp  edge  may  accidentally  cut  the  artery. 
(c)  Tissue  toxicity.  Clips  constructed  of 
metals  that  are  not  biocompatible  may 
(rause  an  adverse  ti.ssue  reaction. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  aneurysm  clips  be  classified 
into  class  II  (performance  standards). 

The  Commissioner  has  reviewed  the 
'  Panel  recommendation  and  has  sougiit 
other  data  and  documentation  on  an- 
eurysm clips  to  determine  if  reason- 
able assurance  of  the  safety  and  effec- 
tiveness of  the  device  can  be  assured 
by  performance  standards.  The  Cora- 
missioner  has  found  a  considerable 
body  of  evidence  to  support  the  Panel 
recommendation.  According  to  Fox, 
the  first  attempt  to  'clip"  aneurysms 
probably  occurred  in  1911  and  in- 
volved use  of  a  soft  metal  device  (Ref. 
4).  Spring  clips,  which  were  first  cm- 
ployed  in  1952  and  have  subsequently 
undergone  improvements,  have  gained 
wide  acceptance  (Ref.  5  and  6).  Since- 
the  late  1960s,  the  mortality  rate  for 
correction  and  intracranial  aneurysms 
has  decreased  from  approximately  25 
percent  to  less  than  5  percent  due  to 


several  techniques  that  reduce  the  dis- 
tance that  the  brain  is  moved  during 
surgery  (Ref.  7).  Aneurysm  clips  have 
played  a  part  in  this  improved  mortal- 
ity rate  because  they  provide  a  means 
to  repair  large  defects  in  an  artery 
under  the  brain  by  access  through  a 
small  opening  (Ref.  3).  Although  fail- 
ures of  aneurysm  clips  are  rare,  they 
do  occur  (Ref.  8).  Unsuccessful  oper- 
ations are  more  frequently  related  to 
incomplete  occlusion  of  the  aneurys- 
mal sac  because  the  clip  slipped  or  was 
not  applied  properly  (Ref.  9).  Neuro- 
suirgeons  have  expressed  a  need  for 
some  means  of  comparing  the  charac- 
teristics of  various  clips  (Ref.  10  and 
11).  A  recent  report  describes  a 
"method  and  an  instrument  for  testing 
aneurysm  clips  that  may  satisfy  this 
need  (Ref.  12). 

Although  the  aneurysm  clip  is  an 
implanted  device  that  is  of  substantial 
importance  in  preventing  impairment 
of  human  health,  the  Commissioner 
believes  that  premarket  approval  is 
not  necessary  because  there  is  suffi- 
cient information  to  establish  a  per- 
formance standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Com- 
missioner also  believes  that  general 
controls  alone  will  not  provide  such  as- 
surance. 
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ples in  Neurosurgery,"  Jovmal  of  Neurosur- 
gery. 31:373-385,  1969. 

4.  Fox,  J.  L.,  ""Vascular  Clips  for  the  Mi- 
crosurgical Treatment  of  Stroke, •  Stroke, 
7:489-.')00,  1&76. 

.5.  MayfieJd.  F.  H..  a.nd  G,  Kee.s,  A  Brief 
History  of  tpe  Development  of  tlie  Mayfield 
Clip,"  Journal  of  Neurosurgery.  C5:97-100. 
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6.  Hiefetz.  M,  D„  •A  new  Interac  ranial  An- 
eurysm Clip,"  Journal  of  Neurosurgery. 
30:763.  1969. 

7.  Pox.  J.  L.,  and  G.  R.  Nugent.  Recent 
Ad\ance-s  in  Intracranial  Aneurysm  Sur- 
gery, West  Virginia  Medical  JoumaL 
72:104-106,  1976. 

8.  Servo,  A.,  "Delayed  Breaking  of  a  Hci- 
fetz  Aneurysm  C\ip."  Journal  of  Neurosur- 
gery. 47:463-465.  1977. 

9.  Drake,  C.  G..  and  J.  M.  AUcock.  "Post- 
operative Angiography  and  the  Slipped 
Clip,""  Journal  of  Neurosurgery.  39:683  689, 
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10.  DeLong,  W.  B.,  "A  Simple  Method  of 
Measuring  Aneurysm  Clip  Tension,"  Jour- 
nal 0/ Neurosurgery,  47:788-789,  1977. 

11.  Sugita,  K.,  et  al,  "Comparative  Study 
of  the  Pressure  of  Various  Aneurysm  Clips," 
Journal  of  Neurosurgery.  44:723-727,  1976. 

12.  Aneurysm  Clip  Data  Collection  and  In 
Vitro  Testing,  final  Report  TR  1603-003. 
Task  Order  No.  24  of  Contract  No.  223-74- 
5253.  Utah  Biomedical  Test  Laboratory,  Salt 
Lake  City.  Utah  84108,  May  10. 1978. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  ^mend 
Part  882  in  Subpart  F  by  adding  new 
§  882.5200  as  follows; 

§  882.5200     Aneurysm  clip. 

(a)  Identification.  An  aneurysm  clip 
is  a  device  used  to  occlude  an  intra- 
cranial aneurysm  (a  ballonlike  sac 
formed  on  a  blood  vessel)  to  prevent  it 
from  bleeding  or  bursting. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  .the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regula  tory  Affai  rs. 
(PR  Doc.  78-32936  Filed  11-27-78:  8:45  am] 
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[21  CFR  Port  882] 

[Docket  No.  78N-1081) 

MEDICAL  DEVICES 

aa»ification  of  Implanfad  Malleable  Clips 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  implanted  malleable  clips 
into  .class  II  (performance  standards). 
The  FDA  is  also  publishing  the  recom- 
mendation of  the  Neurological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  Into  class  II  is  to 
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provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  Issue  a  final  regu- 
lation classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  the  Commissioner  of  Food  and 
Drugs  proposes  that  t^e  final  regula- 
tion based  on  this  profjesal  become  ef- 
fective 30  days  after  th^ate  of  its 
publication  in  the  Federal,'Register. 

ADDRESS:  Written  coroments  to  the 
Hearing  cnerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  RockvUle,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave.,  SUver  Spring, 
MD  20910,  301-427-7226, 

SUPPLEMENTARY  INFORMATION: 

Panel  RBCoifMSNOATiON 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of  Im- 
planted malleable  clips: 

1.  Identification:  A  implanted  malleable 
clip  is  a  bent  wire  or  staple  that  is  forcibly 
closed  with  a  special  instrvunent  to  occlude 
a  blood  vessel  or  aneurysm  (a  balloonlike 
sac  formed  on  a  blood  vessel),  stop  bleeding, 
or  hold  tissue  or  a  mechanical  device  in 
place  in  a  patient. 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  implanted 
malleable  clios  be  classified  into  class  U 
(performance  standards)  because  the  device 
Must  be  biologically  compatible  with  tissue 
and  must  be  structurally  sound  so  that  It 
will  hold  after  application.  The  Panel  rec- 
ommends that  a  standard  prohibit  construc- 
tion of  implanted  malleable  clips  from  ster- 
ling silver  because  of  the  toxicity  of  this  ma- 
terial. The  Panel  believes  that  general  con- 
trols will  not  provide  sufficient  control  over 
these  characteristics.  Although  the  implant- 
ed malleable  clip  is  an  implanted  device,  the 
Panel  believes  that  premarket  approval  is 
not  necessary  because  sufficient  informa- 
tion exists  to  establish  a  performance  stand- 
ard that  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  per- 
sonal clinical  experience  with  this  device. 
Implanted  malleable  clips  have  been  used  in 
neurosurgery  since  the  early  1900's.  Dr.  J. 


T.  McPadden,  one  of  the  Panel  members, 
has  published  several  journal  articles  on  im- 
plantable metallic  devices  used  in  neurosur- 
gery, such  as  the  implanted  malleable  clip 
(Refs.*l.  2,  3,  and  4).  He  has  shown  that 
clips  made  of  sterling  silver  are  especially 
reactive  in  tissue  (Ref.  1). 

5.  Risks  to  health:  (a)  Local  tissue  reac- 
tion. An  adverse  tissue  reaction  may  occur  if 
the  material  used  in  the  clip  is  not  biocom- 
patible, (b)  Hemorrhage.  Bleeding  may 
occur  if  the  clip  is  not  structurally  sound  or 
fails  to  stay  in  place. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  Is  propos- 
ing that  Implanted  malleable  clips  be 
classified  into  class  II  (performance 
standards). 

The  Commissioner  has  reviewed  the 
Panel  recommendation  and  has  ob- 
tained additional  data  and  informa- 
tion on  Implanted  malleable  clips  to 
determine  If  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  can  be  assured  by  performance 
standards. 

According  to  Fox,  metal  clips  for  use 
In  neurosurgery  were  first  described  in 
1911  (Ref.  5).  Fox  also  described  the 
different  designs  for  maUeable  clips 
that  have  been  used  in  neurosurgery. 
These  clips  were  constructed  of  either 
sterling  silver  or  tantalum.  McFadden 
(Refs.  1,  2,  and  3)  states  that  tantalum 
produces  the  least  tissue  reaction,  and 
Fox  (Ref.  5)  notes  that  the  advantages 
of  tantalum  for  malleable  clip  con- 
struction have  been  known  since  the 
1940's.  Although  McFadden  has  shown 
that  sterling  silver  produces  the  most 
tissue  reaction  of  any  of  the  metals 
commonly  used  In  neurosurgery  (Refs. 
1,  2,  and  3)  clips  made  of  sterling  silver 
were  very  popular  for  many  years  and 
are  still  being  marketed  today. 

The  Commissioner  believes  that  the 
establishment  of  performance  stand- 
ards for  the  Implanted  maUeable  clip 
is  feasible  considering  the  simplicity  of 
the  device  and  the  existence  of  accept- 
able materials  for  Its  construction. 
However,  the  Commissioner  requests 
comments  on  whether  a  performance 
standard  established  for  Implanted 
malleable  clips  should  exclude  the  use 
.  of  sterling  silver  as  a  material  for  con- 
structing these  devices,  and  whether, 
even  before  such  a  standard  is  estab- 
lished, FDA  should  consider  regula- 
tory action  to  remove  sterling  silver 
implanted  malleable  cUps  from  the 
market. 

Although  the  malleable  clip  is  an  im- 
planted device,  the  Commissioner  be- 
lieves that  premarket  approval  is  not 
necessary  because  there  is  sufficient 
Information  to  establish  a  perform- 
ance standard  that  will  provide  rea- 
sonable assurance  of  the  safety  and  ef- 
fectiveness of  the  device.  The  Cornpiis- 
sioner  "also  believes  that  general  con- 
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trols  alone  will  not  provide  such  assur- 
ance. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug  Ad- 
ministration, Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857,  and  may 
be  viewed  by  interested  persons,  from 
9  a.m.  to  4  p.m..  Monday  through 
Friday. 

1.  McFadden,  J.  T..  "Tissue  Reactions  to 
Standard  Neurosurgical  Metallic  Implants." 
Journal  of  Neurosurgery,  36:598-603,  1972. 

2.  McFadden,  J.  T.,  "Metallurgical  Princi- 
ples in  Neurosurgery,"  Journal  of  Neurosur- 
gery," 31:313-365.  1969. 

3.  McFadden.  J.  T.,  "Neurosurgical  Metal- 
lic Implants,"  Journal  of  Neurosurgical 
Nursing.  3:123-130,  1971. 

4.  McPadden,  J.  T.,  "Chocked-clip  Aneur- 
ysmorrhaphy,"  Surgery.  Gynecology  and 
ObsUtrics,  132:898,  1971. 

5.  Fox.  J.  L.,  "Vascular  Clips  for  the  Mi- 
crosurgical Treatment  of  Stroke."  Stroke, 
7:489-499,  1976. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  In  Subpart  F  by  adding  new 
§  882.5225  as  follows: 

§  882.5215    Implanted  malleable  clip. 

(a)  Identification.  An  Implanted 
malleable  clip  is  a  bent  wire  or  staple 
that  is  forcibly  closed  with  a  special 
instrument  to  occlude  a  blood  vessel  or 
aneurysm  (a  balloonlike  sac  formed  on 
a  blood  vessel),  stop  bleeding,  or  hold 
tisssue  or  a  mechanical  device  in  place 
in  a  patient. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979.  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  In 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.nf.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15.  1978. 

I  William  P.  Randolph, 

Acting  Associate  Commissioner 
I  for  Regulatory  Affairs. 

(PR  Doc.  78-32937  PUed  11-27-78;  8:45  am] 
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(21  CFR  Part  882] 

[Docket  No.  78N- 10821 

MEDICAL  DEVICES 

Clattification  of  Avertiv*  Conditioning  Dovicos 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  aversive  conditioning  de- 
vices into  class  II  (performance  stand- 
ards). The  FDA  is  also  publishing  the 
recommendation  of  the  Neurological- 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class 
II  is  to  provide  for  the  future  develop- 
ment of  one  or  more  performance 
standards  to  assure  the  safety  and  ef- 
fectiveness of  the  device.  After  consid- 
ering public  conunents,  FDA  will  Issue 
a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amend- 
ments of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  conunents  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTA(DT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave..  Silver  Spring, 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
aversive  conditioning  devices: 

1.  Identification:  An  aversive  conditioning 
device  is  an  instrument  used  to  administer 
an  electrical  shock  or  other  noxious  stimu- 
lus to  a  patient  to  modify  undersirable  be- 
havioral characteristics. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 
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3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  the  aver- 
sive conditioning  device  be  classified  into 
class  II  (performance  standards)  because 
the  device  may  apply  an  electrical  current 
that  may  be  hazardous  to  the  patient.  The 
Panel  believes  that  general  controls  will  not 
provide  adequate  control  over  this  charac- 
teristic. The  Panel  believes  that  a  perform- 
ance standard  will  provide  reasonable  assur- 
ance of  the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient  informa- 
tion to  establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendaton  is  based:  The  Panel  members 
based  their  recommendation  on  their  famil- 
iarity with  these  techniques.  As  summarized 
below,  the  risks  to  health  presented  by  the 
device  are  well  known. 

Risks  to  health:  (a)  Worsened  psychologi- 
cal condition.  The  patient's  mental  condi- 
tion may  become  Jfeorse  if  aversive  condi- 
tioning is  administered  incorrectly  .or  if  the 
patient  is  not  carefully  selected  for  this 
treatment,  (b)  Electrical  shock.  Leakage  cur- 
rent from  the  device  may  injure  the  patient, 
(c)  Patient  injury.  An  aversive  shock  applied 
to  the  patient  may  be  harmful  or  lethal  if 
excessive  current  is  used  or  if  it  is  applied 
incorrectly. 

Proposed  Classification 

The  Conunlssioner  agrees  with  the 
Psuiel  recommendation  and  Is  propos- 
ing that  aversive  conditioning  devices 
be  classified  into  class  II  (performance 
standards).  Electrical  shocking  devices 
frequently  have  been  used  for  aversive 
conditioning  to  treat  various  condi- 
tions (Refs.  1,  2,  and  4).  A  loud  bell 
that  is  electrically  activated  by  the 
presence  of  moisture  on  a  pad  in  the 
patient's  bed  has  been  used  to  treat 
enuresis  (bedwetting)  (Ref.  3).  The 
Commissioner  agrees  with  the  Panel 
that  these  devices  may  apply  an  elec- 
trical current  to  the- patient  that  may 
be  hazardous.  The  Commissioner  be- 
lieves that  a  performance  standard  is 
necessary  for  this  device  because  gen- 
eral controls  by  themselves  are  insuffi- 
cient to  control  the  risks  to  health 
presented  by  the  device.  A  perform- 
ance standard  would  provide  reason- 
able assurance  of  the  safety  and  effec- 
tiveness of  the  device.  The  Commis- 
sioner also  believes  that  there  is  suffi- 
cient information  to  establish  a  stand- 
ard to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing 
Clerk  (HPA-305),  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857.  and 
may  be  seen  by  Interested  persons, 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

I.  Butterfield,  W.  H.,  "Electric  Shock  Haz- 
ards in  Aversive  Device  Conditioning  In 
Humans."  Behavioral  Engineering,  3:1-28, 
1975 
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2.  Logan.  D.  L.  and  J.  R.  Tumage.  "Ethical 
Considerations  in  the  Use  of  Paradic  Aver- 
sion Therapy, "  Be?iavioral  Enfrineering, 
3:29-34,  1975 

3.  Thome,  D.  E.  "Instrumented  Behavior 
Modification  of  Bedwetting,"  Behavioral 
Enffineering,  2:47-52,  1975. 

4.  Johnson,  J.  B.,  "Electronic  Aversive 
Conditioning."  Proceedings  of  the  23rd 
Annual  Conference  on  Engineering  in  Medi- 
cine and  Biology.  1970.  Washington,  DC. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  F,  by  adding  new 
§  882.5235  as  follows: 

§  882.5235    Aversive  conditioning  device. 

(a)  Identification.  An  aversive  condi- 
tioning device  is  an  instrument  used  to 
administer  an  electrical  shock  or  other 
noxious  stimulus  to  a  patient  to 
modify  imdersirable  behaviorial  char- 
acteristics. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  aU  conrunents  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  conunents, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

WiLXiAM  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
CFR  Doc.  78-32938  Fi\ed  11-27-78;  8:45  am] 
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MEDICAL  DEViCiS 

Clotfi^icat'on  of  Burr  Hole  Cover* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  P»roposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (PDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  burr  hole  covers  into  class 
II  (performance  standards).  The  FDA 
is  also  publishing  the  recommendation 
of  the  Neurological  Device  Classifica- 
tion Panel  that  the  device  be  classified 
Into  class  II.  The  effect  of  classifying  a 


device  into  class  II  is  to  provide  for 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments, 
FDA  will  issue  a  final  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  imder  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administratibn,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring, 
MD  20910,  201-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
burr  hole  covers: 

1.  Identification:  A  burr  hole  cover  is  a 
plastic  or  metal  device  used  to  cover  or  plug 
hole  drilled  into  the  skull  during  surgery 
and  to  reattach  cranial  bone  removed 
during  surgery. 

2.  Recommended  classification;  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda 
tion:  The  Panel  recommends  that  the  burr 
hole  cover  be  classified  into  class  II  (per- 
formance standards)  becaase  the  material 
used  in  the  device  must  be  biocompatible 
and  must  be  strong  enough  to  protect  the 
brain.  The  Panel  believes  that  general  con- 
trols will  not  provide  sufficient  control  over 
these  characteristics.  The  device  is  a  simple 
plastic  or  metal  plug.  The  Pane!  believes 
that,  although  the  burr  hole  rover  is  an  im- 
plant, premarket  approval  is  not  necessary 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  be- 
cause sufficient  information  exists  to  devel- 
op a  performance  standard  that  will  provide 
such  assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  the  person- 
al clinical  experiences  of  the  Panel  members 
with  these  devices  and  their  knowledge  of 
the  techniques,  devices,  and  materials  used 
in  cranioplasty  (repair  of  the  skull). 

5.  Risks  to  health:  (a)  Local  tissue  reac- 
tion. The  material  used  to  construct  the 


device  may  haw  a  toxic  effect  if  it  is  not 
biocompatible,  (b)  Structural  failure.  The 
material  may  fracture  or  break  and  expose 
the  brain  to  injury  if  the  material  is  not 
strong  enough. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  burr  hole  cover  be  classi- 
fied into  class  II  (performance  stand- 
ards). 

The  Commissioner  has  reviewed  the 
Panel  recommendation  to  classify  burr 
hole  covers  into  class  II  (performance 
standards)  and  has  obtained  additional 
data  and  information  to  determine 
whether  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
can  be  provided  by  performance  stand- 
ards. There  is  a  limited  amount  of 
published  literature  that  deals  directly 
with  burr  hole  covers  (Refs.  1  and  2). 
However,  the  materials  used  in  burr 
hole  covers  (silicone,  tantalum,  and^ 
acrylic)  also  have  been  used  extensive- 
ly in  other  applications,  e.g.,  cranial 
repair,  and  have  been  found  to  elicit 
minimal  local  tissue  reaction  (Refs.  3 
and  4).  Complications  from  use  of  burr 
hole  covers  are  similar  to  those  from 
use  of  other  cranioplasty  devices.  Ero- 
sion of  the  skin  over  the  implant  due 
to  friction  pressure  (Ref.  4),  latent  in- 
fectibn  (Ref.  5).  and  discomfort  or 
headache  caused  by  the  thermal  con- 
ductivity of  metallic  implants  (Ref.  4) 
have  t)een  reported  in  the  llteniture  as 
complications  from  use  of  various  cra- 
nial implants  and  probably  would 
occur  also  with  the  uae  of  burr  hole 
covers.  The  major  hazard  associated 
with  burr  hole  covers,  as  with  other 
implants,  is  the.  potential  risk  of  exces- 
sive tissue  reaction  if  a  material  is 
used  that  is  not  biocompatible;  howev- 
er, the  literature  suggests  that  this 
hazard  Is  minimal  because  the  materi- 
als used  to  construct  burr  hole  covers 
have  been  reported  to  have  satisfac- 
tory biocompatlbility  (Refs.  3,  4,  and 
6).  FDA  has  found  no  reports  in  the 
literature  of  structural  problems  with 
burr  hole  covers. 

The  Commissioner  agrees  with  the 
Panel  that  general  controls  will  not 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Commissioner  also  agrees  that 
premarket  approval  is  not  necessary 
for  this  implanted  device  because 
there  is  sufficient  information  to  es- 
tablish a  performance  standard  that 
will  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device. 

Referencxs 

The  following  Information  has  been 

placed  in  the  office  of  the  Hearing 

Clerk  (HPA-305).  Rm.  4-65.  5600  Pish- 

■  ers  Lane,   Rockville,  MD  20857,  and 

may  be  seen  by  interested  persons. 
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from  9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

1.  Todd,  E.  M.  and  B.  L.  Crue.  "Burr-Hole 
Buttons  for  Fixation  of  Craniotomy  Bone," 
Journal  of  Neurosurgery,  20:448-449,  1963. 

2.  Vallfors,  B.  and  D.  Porster,  "An  Alter- 
native Method  for  the  Fixation  of  Bone 
Flaps  After  Craniotomy,  "Journal  of  Neuro- 
surgery, 37:620,  1972. 

3.  Lee.  H.  and  K.  Neville,  "Handbook  of 
Biomedical  Plastics,"  Pasadena  Technology 
Press,  Pasadena,  CA,  pp.  8-4  and  14-2  to  14- 
32.  1971. 

4.  Timmons.  R.  L.,  "Cranial  Defects  and 
Their  Repair,"  Neurological  Surgery,  Vol.  2, 
Edited  by  J.  R.  Youmans,  W.  B.  Saunders 
Co.,  Philadelphia,  PA,  pp.  993-1008,  1973. 

5.  Mlrabile,  J.  C,  et  al.,  "Delayed  Infec- 
tion Following  Tantaliun  CJranioplasty:  Case 
Report."  Military  Medicine,  139:398-9.  1974. 

6.  McFadden,  J.  T.,  "Tissue  reactions  to 
Standard  Neurosurgical  Metallic  Implants." 
Journal  of  Neurosurgery,  35:593-603,  1972. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  F  by  adding  new 
§  882.5250  to  read  as  follows: 

§  882.5250    Burr  hole  cover. 

(a)  Identification.  A  burr  hole  cover 
is  a  plastic  or  metal  device  used  to 
cover  or  plug  holes  drilled  into  the 
skull  during  surgery  and  to  reattach 
cranial  l)one  removed  during  surgery. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-32939  Filed  11-27-78;  8:45  am] 
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[21  CFR  Part  882] 

[Docket  No.  78N-1084] 

MEDICAL  DEVICES 

Clattificatien  of  Nerve  Cuffc 

AGENCY:  Pood  and  Drug  Administra- 
tion. 


PROPOSED  RULES 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  nerve  cuffs  into  class  III 
(premarket  approval).  The  FDA  is  also 
publishing  the  recommendation  of  the 
Neurological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  III.  The  effect  of  classifying  a 
device  into  class  III  Is  to  provide  for 
each  manufacturer  of  the  device  to 
submit  to  FDA  a  premarket  approval 
application  at  a  date  to  be  set  in  a 
future  regulation.  Each  application  in- 
cludes information  concerning  safety 
and  effectiveness  tests  of  the  device. 
After  considering  public  comments. 
FDA  will  issue  a  final  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring  MD 
20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concfeming  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
nerve  cuffs: 

1.  Identification:  A  nerve  cuff  is  a  tubular 
silicone  rubber  sheath  used  to  encase  a 
nerve  for  aid  in  repairing  the  nerve  (e.g.,  to 
prevent  ingrowth  of  scar  tissue)  and  for  cap- 
ping the  end  of  the  nerve  to  prevent  the  for- 
mation of  neuroma  (tumors). 

2.  Recommended  classification:  Class  III 
(premarket  approval).  The  Panel  recom- 
mends that  premarket  approval  of  this 
device  be  a  low  priority. 

3.  Sununary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  the  nerve 
cuff  be  classified  into  class  III  (premarket 
approval)  because  satisfactory  performance 
has  not  been  demonstrated  for  this  implant- 
ed device  and  the  Panel  believes  that  there 
is  not  sufficient  information  available  to  es- 
tablish a  performance  standard  that  will 
assure  its  safety  and  effectiveness.  The 
Panel  also  believes  that  there  is  not  suffi- 
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cient  information  available  on  this  device  to 
show  that  general  controls  are  sufficient  to 
assure  its  safety  and  effectiveness.  The 
Panel  has  changed  its  recommendation  con- 
cerning the  classification  of  this  device.  At 
the  Panel  meeting  of  August  20-21,  1977, 
the  Panel  members  recommended  that  the 
nerve  cuff  be  classified  into  class  II  (per- 
formance standards)  because  the  device  is 
simple  in  design  and  uses  a  material  (sili- 
cone) that  is  widely  accepted  as  biocompati- 
ble. However,  at  the  Panel  meeting  on  April 
21.  1978.  the  Panel  reassessed  its  previous 
recommendation  and  recommended  that  the 
nerve  cuff  be  classified  instead  into  class  III 
(premarket  approval)  because  the  device  is 
an  implant  and  there  Is  serious  doubt  that 
the  device  Ls  safe  and  effective  when  used  to 
repair  nerves.  The  device,  therefore,  should 
be  subject  to  premarket  approval  to  assure 
that  manufacturers  demonstrate  satisfac- 
tory performance  of  the  device  and  thus 
as-sure  its  safety  and  effectiveness. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  per- 
sonal experience  with  nerve  cuffs,  and  fa- 
miliarity with  the  literature  on  this  device. 
A  recent  report  (Ref.  1)  states  that  better 
results  are  obtained  by  stitching  the  nerve 
together  without  the  use  of  the  nerve  cuff. 

5.  Risks  to  health:  (a)  Tissue  reaction:  The 
material  that  is  used  to  construct  the  device 
may  have  a  toxic  effect  if  it  is  not  biocompa- 
tible: (b)  Infection:  Infection  may  result  if 
the  device  is  not  sterile,  (c)  Neuroma  forma- 
tion: The  device  may  act  as  an  irritant 
which  may  cause  excess  growth  of  neural 
tissue.  <d)  Foreign  body  contamination: 
Contaminants  i/i  the  material  of  which  the 
device  is  constructed  may  cause  it  to  disinte- 
grate and  contaminate  tlie  nerve  site. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  the  nerve  cuff  be  classified 
into  class  III  (premarket  approval). 

The  Commissioner  has  reviewed  the 
Panels  recommendation  and  has  ob- 
tained additional  data  and  informa- 
tion on  the  safety  and  effectiveness  of 
this  device.  The  Commissioner  t)elieves 
that  the  published  literature  (Refs.  1, 
2,  and  3)  supports  the  Panel's  recom- 
mendation that  the  nerve  cuff  be  clas- 
sified into  class  III.  In  addition  to  the 
risks  to  health  cited  by  the  Panel,  Szal 
and  Milles  report  that  swelling  of  the 
nerve  after  surgery  may  result  in  de- 
struction of  the  repaired  nerve  if  the 
diameter  of  the  cuff  is  not  sufficiently 
large  (Ref.  1).  Szal  and  Milles  also 
report  that  the  nerve  cuff  might, 
under  some  conditions,  actually 
impede  the  healing  of  the  nerve. 

The  Commissioner  l)elieves  that  this 
implanted  device  presents  a  potential 
unreasonable  risk  of  illness  or  injury 
to  the  patient  if  it  is  ineffective.  Fur- 
thermore, the  device  is  for  a  use  (aid 
in  repairing  nerves)  which  is  of  sub- 
stantial importance  in  preventing  im- 
pairment of  human  health.  The  Com- 
missioner concurs  that  insufficient,  in- 
formation exists  to  determine  that 
general  controls  will  provide  reason- 
able assurance  of  the  safety  and  effec- 
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tiveness  of  the  device,  and  he  believes 
that  insufficient  information  exists  to 
establish  a  performance  standard  that 
will  provide  such  assurance. 

Reterences 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing 
Clerk  (HPA-305).  Pood  and  Drug  Ad- 
ministration. Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  and  may 
be  seen  by  interested  persons,  from  9 
a.m.  to  4  pjTi..  Monday  through 
Friday. 

1.  Szal.  G.  J.  and  T.  Milles.  'Surgrical  Re- 
pairs of  Facial  Nerve  Branches,"  Archives  of 
Otolaryngology.  101:160-165,  1975. 

2.  Mldgley.  R.  D.  and  P.  M.  Woolhouse. 
•Silicone  Rubber  Sheathing  as  an  Adjunct 
to  Neural  Anastomosis,"  Surgical  Clinics  of 
North  America,  48:1149-1154.  1968. 

3  Bucker.  T.  B.  and  George  J.  Haynes. 
"Experimental  Improvements  in  the  Use  of 
Silastic  Cuff  for  Peripheral  Nerve  Repair." 
Journal  of  Neurosurgery.  28:582-587,  1968. 

Therefore,  under  the  Federal  F\)od. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  C!FR  5.1), 
the  Commissioner  proposes  to  amend 
Pan  882  in  Subpart  F  by  adding  new 
§  882.5267  as  follows: 

§  882.5275     Nerve  cuff. 

(a)  Identification.  A  nerve  cuff  is  a 
tubular  silicone  rubber  sheath  used  to 
encase  a  nerve  for  aid  in  repairing  the 
nerve  (e.g.,  to  prevent  ingrowth  of  scar 
tissue)  and  for  capping  the  end  of  the 
nerve  to  prevent  the  information  of 
neuroma  (tumors). 

(b)  Classification.  Class  III  (premar- 
ket  approval). 

Interested  persons  may,  on  or  before 
January  29.  1979  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-6^,  5600  Fish- 
ers Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal. 
Pour  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

WuxiAH  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affai  rs. 
IFR  Doc.  78-32940  Filed  11-27-78:  8:45  am] 
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(21  CFR  Part  Ma] 

[Docket  No.  78N-1085] 
MCtNCAL  DEVICES 

aastifkatiofi  of  Malhyl  M«thacryiat*  for 
Cninieplacty 

AGENCY:  Pood  and  Drug  Administra- 
tion. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (PDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  methyl  methacrylate  for 
cranioplasty  (skull  repair)  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation 
of  the  Neurological  Device  Classifica- 
tion Panel  that  the  device  be  classified 
into  class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments, 
FDA  will  issue  a  final  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Conmients  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposed  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  Its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  conmients  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430),  Pood  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare, 
8757  Georgia  Ave..  Silver  Spring, 
MD  20910.  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
methyl  methacrylate  for  cranioplasty: 

1.  Identification:  Methyl  methacrylate  for 
cranioplasty  (skull  repair)  is  self-curing 
acrylic  that  a  surgeon  uses  to  repair  a  skull 
defect  In  a  patient.  At  the  time  of  surgery, 
the  surgeon  tnitiat«s  polymerization  of  the 
material  and  forms  it  into  a  plate  or  other 
appropriate  shape  to  repair  the  defect. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 


mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  methyl 
methacrylate  for  cranioplasty  be  classified 
into  class  II  (performance  standards)  be- 
cause scientific  and  medical  data  are  availa- 
ble to  establish  the  safety  and  effectiveness 
of  methyl  methacrylate  for  this  use.  Al- 
though methyl  methacrylate  for  cranio- 
plasty is  Implanted  In  the  patient's  skull, 
the  Panel  believes  that  premarket  approval 
of  this  device  Is  not  necessary  because 
methyl  methacrylate  has  been  used  exten-  • 
sively  for  cranioplasty  and  has  been  shown 
to  be  safe  and  effective.  The  hazards  associ- 
ated with  the  use  of  methyl  methacrylate 
can  be  avoided  by  controlling  its  chemical 
composition  and  by  followinsf  preparation 
procedures.  The  panel  believes  that  general 
controls  will  not  provide  sufficient  control 
over  these  characteristics. 

Y  The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device 
and  that  there  Is  sufficient  information  to 
establish  a  standard  to  provide  such  assur- 
ance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  per- 
sonal clinical  experience  with  cranioplasty 
plates  and  the  materials  used  In  cranio- 
plasty. Methyl  methacrylate  has  been  used 
since  the  1940's  for  repairing  skull  defects 
and  is  widely  used  today  (Ref.  1).  Some 
Panel  members  have  served  on  the  subcom- 
mittee under  the  American  Society  for  Test- 
ing and  materials  (ASTM)  that  is  develop- 
ing standu^ds  for  cranioplasty  materials. 

5.  Risks  to  health:  (a)  Heat  damage  of 
tissue:  The  material  generates  heat  as  it 
polymerizes  and  hardens.  If  the  material  is 
not  cooled,  adjacent  tissue  can  be  injured  by 
the  heat,  (b)  Loss  of  brain  protection:  If  the 
cranioplasty  plate  is  made  from  material 
that  is  not  sufficiently  strong,  it  may  be 
earily  broken  and  allow  brain  injury,  (c) 
Tissue  toxicity:  Impurities  in  some  formula- 
tions may  be  toxic. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  rec(MnmendatIon  and  is  pro- 
posing that  the  methyl  methacrylate 
for  cranioplasty  be  classified  into  class 
II  (performance  standards). 

The  Commissioner  has  reviewed  the 
Panel  recommendation  to  classify 
methyl  methacrylate  for  cranioplasty 
into  class  II  (performance  standards) 
and  has  obtained  additional  data  and 
information  on  the  safety  and  effec- 
tiveness of  this  material. 

The  medical  literature  contains  ex- 
tensive reports  on  acrylic  cranioplasty, 
including  a  thorough  review  by  Tlm- 
mons  (Ref.  1)  of  the  repair  of  cranial 
defects  and  the  methods  and  materials 
that  have  been  used  for  cranioplasty 
since  the  turn  of  the  century.  Tim- 
mons  observes  that  the  use  of  methyl 
methacrylate  for  repairing  cranial  de- 
fects has  been  common  since  the 
1940's  and  has  become  very  popular 
because  its  use  avoids  some  of  the 
problems  of  cranioplasty  using  metal 
plates.  For  example,  acrylic  is  not  ra- 
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diopaque  and  thus  will  not  interfere 
with  future  x-ray  diagnosis  of  the  pa- 
tient. In  addition,  acrylic  cranioplasty 
plates  also  do  not  conduct  h6at  very 
easily  and.  thus,  avoid  the  problems  of 
headache  or  patient  discomfort  that 
have  been  reported  when  metal  cran- 
ioplasty plates  are  exposed  to  tem- 
perature extremes  (Ref.  1).  One  of  the 
advantages  of  acrylic  is  the  ease  with 
which  it  can  be  formed  in  place  to  fit 
precisely  a  skull  defect. 

Several  reports  in  the  medical  litera- 
ture show  that  there  are.  however,  cer- 
tain disadvantages  and  risks  involved 
in  using  acrylic  for  cranioplasty.  The 
polymerization  reaction  involved  in 
forming  the  acrylic  plate  produces  a 
great  deal  of  heat  that  can  (damage  the 
brain  or  othCr  tissue  (Refs.  1.  2.  and 
3).  Fortunately,  the  surgeon  can  pro- 
tect tlie  brain  from  the  heat  with 
moist  cottonoid  strips,  or  can  dissipate 
the  heat  by  irrigating  with  a  cold  solu- 
tion (Refs.  1  and  2).  A  technique  was 
recently  reported  involving  prepara- 
tion of  a  plastic  of  paris  model  of  the 
skull  defect  and  formation  and  har- 
dening of  the  acrylic  plate  to  fit  the 
model,  without  contact  with  the  pa- 
tient's skull  (Ref.  3). 

Another  disadvantage  of  acrylic  is 
that  it  is  brittle  and  can  be  fractured 
by  a  relatively  minor  blow  (Refs.  1,  4, 
and  6).  To  overcome  this  problem, 
acrylic  has  been  reinforced  using 
metal  mesh  made  of  stainless  steel, 
aluminum,  or  tantalum  (Refs.  1.  5.  6, 
and  7).  Stainless  steel  and  tantalum 
are  radiopaque,  however,  and  x-ray  di- 
agnasis  may  be  hindered  if  these  mate- 
rials are  used  to  reinforce  acrylic. 

There  are  also  complications  witli 
acrylic  cranioplasty  that  are  common 
to  all  cranioplasty  aiaterials,  including 
metals.  Infection,  erosion  of  the  skin 
over  the  implant,  and  foreign  iXKly  re- 
action to  the  implant  have  been  re- 
ported (Refs.  1  and  2).  Skin  ero.'^on 
over  the  implant  may  occur  in  regions 
where  the  scalp  is  thin  if  the  plate  has 
sharp  or  uneven  edges.  Some  degree  of 
foreign  body  reaction  occurs  v.ith  all 
implanted  materials.  However,  methyl 
methacrylate  acrylic  is  generally  re- 
garded as  biologically  safe  for  cranio- 
plasty (Refs.  1,  2.  and  8). 

The  Commissioner  agrees  with  the 
Panel  that  premarket  approval  is  not 
necessary  for  this  implanted  device  be- 
cause there  is  sufficient  information 
available  to  establish  a  performance 
standard  that  will  provide  reasonable 
assurance  of  its  safety  and  effective- 
ness. The  Commissioner  also  agrees 
with  the  Panel  that  a  performance 
standard  is  necessary  for  this  device 
because  general  <5ontrols  would  not 
provide  such  assurance. 
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Clerk  (HFA-305),  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  and 
may  be  seen  by  Interested  persons, 
from  9  a.m.  to  4  p.m..  Monday  through 
Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540  546 
(21  U.S.C.  360c,  371va)))  and  under  au- 
thority delegate.d  to  hiiu  (21  CFR  5.1). 
the  Conimi.s.sioner  pi-opo.ses  to  amend 
Pait  882  in  Subpail  F  by  adding  new 
§  882.5300  as  follow.s: 

§  882.5300     Methyl   methacrvlate   for  cran- 
ioplasty. 

(a)  Idtutification.  Methyl  methacry- 
late for  cranioplasty  (skull  repair)  is  a 
self-curing  acrylic  that  a  surgeon  uses 
to  repair  a  ^kull  defect  in  a  patient.  At 
the  time  of  surgery,  the  surgeon  initi- 
ates polymer)z.ation  of  the  material 
and  forms  it  into  a  plate  or  other  ap- 
propriate shape  to  repair  the  defect. 

(b)  Cla.ssificalion.  Class  II  (perform- 
ance standards). 

Interested  per.sons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Pood  and  Drug 
Administration,  Rm.  4-65.  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Pour  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  pjn.,  Monday  through 
Friday. 
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Dated:  November  15,  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-32941  Filed  11-27-78:  8:45  am) 
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(Docket  No.  78N-1086) 
MEDICAL  DEVICES 

Classification  of  Profonned  AHoroble 
Oofiioplosty  Plot** 

AGENCY:. Pood  and  Drug  Actaninistra- 

tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Pood  and  Drug  Ad 
ministration  (FDA)  is  Issuing  for 
public  comment  a  proposed  regulation 
classifying  preformed  alterable  cranio- 
plasty plates  into  class  II  (perform- 
ance standards).  The  PDA  is  also  pub- 
lishing Ihe  recommendation  of  the 
Neurological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
devicp  into  class  II  i.s  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments. 
FDA  will  issue  a  fii-al  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  imder  tlie  Medical  Device 
Amendnients  of  1976. 

DATISS:  Conunents  by  January  29, 
1979.  Th«  Commissioner  of  Pood  and 
Drugs  proposes  thut  the  final  regula- 
tion ba,sed  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  Its 
publication  in  the  Fideral  Rec-istbi. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA^OS).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HPK-430).  Pood  and  Drug 
Admini<=tration,  Department  of 
Health,  Education,  and  Welfare. 
8757  Georgia  Ave.,  Silver  Spring, 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Netirological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
preformed  alterable  cranioplasty 
plates: 
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1.  Identification:  A  preformed  alterable 
cranioplasty  plate  Is  a  device  that  is  im- 
planted into  a  patient  to  repair  a  skull 
defect.  It  is  constructed  of  a  material,  e.g.. 
tantalum,  that  can  be  altered  or  reshaped  at 
the  time  of  surgery  without  changing  the 
chemical  behavior  of  the  material. 

2.  Recommended  classification;  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  pre- 
formed alterable  cranioplasty  plates  be  clas- 
sified into  class  II  (performance  standards) 
because  the  materials  that  are  used  in  these 
plates  must  be  biocompatible  and  strong. 
The  Panel  believes  that  general  controls 
will  not  provide  sufficient  control  over  these 
characteristics.  The  Panel  l>elieves.  howev- 
er, that  the  materials  that  have  been  used 
for  these  plates  have  been  proven  accept- 
able through  many  years  of  use  and  that 
biological  compatibility  of  these  materials 
can  be  assured  by  establishment  of  stand- 
ards for  the  composition  of  the  materials. 
The  Panel  l)elieves  that  premarket  approval 
is  not  necessary  for  this  implanted  device 
because  a  standard  will  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient  infor- 
mation to  establish  a  standard  to  provide 
such  assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  b€ised:  The  Panel  members 
based  their  recommendation  on  their  per- 
sonal clinical  experience  with  cranioplasty 
plates  and  the  materials  used  in  those 
plates.  Some  Panel  members  have  served  on 
the  subcommittee  under  the  American  Soci- 
ety for  Testing  and  Materials  (ASTM)  that 
is  developing  standards  for  cranioplasty  ma- 
terials. 

5.  Risks  to  health:  (a)  Loss  of  brain  protec- 
tion: If  the  device  is  not  sufficiently  strong, 
it  may  bend  or  break  and  may  cause  brain 
injury,  (b)  Tissue  toxicity:  If  the  materials 
used  to  construct  the  device  are  not  biocom- 
patible, they  may  corrode  and  cause  toxic 
reactions. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  the  preformed  alterable 
cranioplasty  plate  be  classified  into 
class  II  (performace  standarcis). 

The  Commissioner  has  reviewed  the 
Panel's  recommendation  to  classify 
preformed  alterable  cranioplasty 
plates  into  class  II  (performance 
standards)  and  has  obtained  additional 
data  and  information  on  the  safety 
and  effectiveness  of  the  device.  The 
Commissioner  has  found  that  sur- 
geons have  used  several  metals  and 
plastics  for  cranioplasty  plates.  How- 
ever, the  Commissioner  believes  that 
all  commercially  available  preformed 
cranioplasty  plates  are  constructed  of 
vitallium,  tantalimi.  or  stainless  steel. 
Although  alimiinuutn  (Ref.  3),  silicone 
(Ref.  4),  polyethylene  (Refs.  2,  5,  and 
6),  titanium  (Refs.  2  and  8).  and  zir- 
conium (Ref.  2)  have  also  been  used  by 
surgeons  for  cranioplasty  plates,  the 
Commissioner  is  imaware  of  any  com- 
mercially available  preformed  cranio- 
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plasty  plates  made  of  these  materials. 
The  Commissioner  requests  comments 
on  whether  materials  other  than  vital- 
lium. tantalum,  or  stainless  steel  have 
been  used  in  commercially  available 
preformed  cranioplasty  plates. 

Several  reports  in  the  medical  litera- 
ture discuss  corrosion  of  metals  used 
for  cranioplasty*  plates.  Most  metals 
used  for  cranioplasty  plates  are  pro- 
tected form  corrosion  by  a  natural 
oxide  coating  that  forms  on  the  metal 
(Ref.  1).  If  the  oxide  coating  is  dis- 
turbed by  cutting,  drilling,  hammer- 
ing, or  other  manipulation  during  sur- 
gery, the  plate  may  corrode  excessive- 
ly after  implantation.  Tantajum  has 
an  oxide  coating  that  is  tough  enough 
to  permit  the  plate  to  t)e  reshaped 
without  undergoing  excessive  corro- 
sion. McFadden  states  that  tantalum 
can  be  modified  by  cutting,  bending, 
hammering,  drilling,  or  other  manipu- 
lation without  changing  the  material's 
chemical  behavior.  McPadden  states 
that  stainless  steel  should  never  be  al- 
tered when  used  as  an  implant  (Ref. 
1). 

Timmons  has  thoroughly  reviewed 
the  repair  of  cranial  defects  and  has 
described  the  methods  and  materials 
that  have  been  used  for  cranioplasty 
since  the  turn  of  the  century  (Ref.  2). 
According  to  Timmons,  the  metal  tan- 
talum has  been  used  extensively  for 
cranioplasty  because  of  its  malleabil- 
ity, light  weight,  strength,  and  biologi- 
cal inertness.  McFadden  has  reported 
that  tantalum  produced  very  little 
tissue  reaction  compared  with  other 
popular  metals  used  in  neurosurgery 
(Refs.  10  and  11).  Tantidiun  is,  howev- 
er, a  radiopaque  material,  and  useful 
x-rays  of  the  skull  are  difficult  to 
obtain  after  implantation  of  a  tanta- 
lum plate. 

Complications  conmion  to  virtually 
all  cranioplasty  plates,  whether  metal 
or  plastic,  are  infection,  erosion  of  the 
skin  over  the  implant,  and  foreign 
body  reaction  to  the  implant  (Ref.  2). 
Infection  requiring  removal  of  the 
plate  has  been  reported  as  long  as  17 
years  after  implantation  (Ref.  9).  Skin 
erosion  over  the  implant  may  occur  in 
regions  where  the  scalp  is  thin  because 
the  plate  has  sharp  or  uneven  edges 
(Ref.  2).  Some  degree  of  foreign  body 
reaction  occurs  with  all  implanted  ma- 
terials. If  handled  properly,  however, 
the  plastics  and  metals  (with  the  pos- 
sible exception  of  aluminum)  that 
have  been  used  for  cranioplasty  are 
generally  regarded  as  biologically  safe 
(Refs.  1  through  11). 

Because  of  the  high  thermal  conduc- 
tivity of  the  metal,  metal  cranioplasty 
plates  may  cause  headache  or  patient 
discomfort  when  the  plates  are  ex- 
posed to  temperature  extremes  (Ref. 
2).  In  addition,  a  metal  plate  may  be 
deformed  by  a  blow  to  the  head,  al- 
though this  occurrence  is  rare  (Ref.  5). 


Another  possible  drawback  of  metal 
implants  is  that  they  leave  a  dead 
space  between  the  implant  and  the 
brain;  there  has  been  debate  whether 
this  dead  space  might  result  in  brain 
herniation  (abnormal  protrusion) 
(Ref.  2). 

Plastic  or  acrylic  cranioplasty  does 
not  share  some  of  the  problems  pre- 
sented by  metal  cranioplasty.  Plastics 
do  not  corrode  and  may  be  cut  or 
modified  to  Jit  the  particular  patient. 
Because  plastic  and  acrylic  implants 
do  not  conduct  heat  as  readily  as 
metals,  they  do  not  cause  tempera- 
ture-induced headaches.  Plastics  are. 
however,  weaker  than  metals  and  need 
to  be  made  thicker  to  achieve  suffi- 
cient strength.  Acrylic  plales  are  brit- 
tle and  easily  cracked  (Ref.  2).  Poly- 
ethylene and  silicone  implants,  howev- 
er, are  flexible  and  are  less  likely  to  be 
deformed  by  blows  than  are  metal 
plates. 

The  Commissioner  believes  that  pre- 
market approval  is  not  necessary  for 
this  implanted  device  because  there  is 
sufficient  information  available  to  es- 
tablish a  performance  standard  that 
will  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  be- 
lieves that  a  performance  standard  is 
necessary  for  this  device  because  gen- 
eral controls  will  not  provide  such  as- 


surance. 
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Cranio-Pacial  Injuries,"  Pastic  and  Recon- 
structive Surgery,  41:165-170,  1968. 
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10.  McFadden,  J.  T.,  "Tissue  Reactions  to 
Standard  Neurosurgical  Metallic  Implants," 
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11.  McFadden,  J.  T..  "Metallurgical  Princi- 
ples in  Neurosurgery,"  Journal  of  Neurosur- 
gery, 31:373-385,  1968. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  F  by  adding  new 
§  882.5320  as  follows: 

882.5320    Preformed  alterable  cranioplasty 
plate. 

(a)  Identification.  A  preformed  al- 
terable cranioplasty  plate  is  a  device 
that  is  implanted  into  a  patient  to 
repair  a  skull  defect.  It  is  constructed 
of  a  material,  e.g.,  tantalum,  that  can 
be  altered  or  reshaped  at  the  time  of 
surgery  without  changing  the  chemi- 
cal behavior  of  the  material. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  November  15,  1978. 

I  William  F.  Randolph. 

I     Actiiig  Associate  Commissioner 
for  Regulatory  A/fairs. 

IFR  Dpc.  78-32942  Filed  11-27-78:  8:45  ami 
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MEDICAL  DEVICES 

aottificotion  of  PrcfermMl  Nenoltarable 
Cranioplasty  Plafat 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  preformed  nonalterable 
cranioplasty  plates  into  class  II  (per- 
formance standards).  The  FDA  is  also 
publishing  the  recommendation  of  the 
Neurological  Device  Classification 
Panel  that  the  device  be  classified  into 
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class  II.  The  effect  of  classifying  a 
device  into  class  II  Is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments. 
FDA  will  issue  a  final  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  the  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring. 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  clas.sification  of 
preformed  nonalterable  cranioplasty 
plates: 

1.  Identification:  A  preformed  nonaltera- 
ble cranioplasty  plate  is  a  device  that  is  im- 
planted into  a  patient  to  repair  a  skull 
dofcct.  It  is  constructed  of  a  material,  e.g., 
stainless  steel  or  vitallium,  that  cannot  be 
altered  or  reshaped  at  the  time  of  surgery 
without  changing  the  chemical  behavior  of 
the  material. 

2.  Recommended  clas,sification:  Class  II 
(performance  standaids).  T'nc  Panel  recom- 
mends that  establishing  a  pcrfomiance 
standard  for  this  device  bo  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  pre- 
formed nonalterable  crajiioplasty  plate.s  be 
cla.ssified  into  class  II  (performance  stand- 
ards) because  the  materials  that  are  used  in 
these  plates  must  be  biocompatible  and 
strong.  The  Panel  believes  that  general  con- 
trols will  not  provide  sufficient  control  over 
these  characteri-slics.  The  Panel  believes, 
however,  that  the  materials  that  have  been 
used  for  these  plates  have  been  proven  ac- 
ceptable through  many  years  of  u.se  and 
that  biological  compatibility  of  these  mate- 
rials can  be  assured  by  establishment  of 
standards  for  the  composition  of  the  maieri- 
als.  The  Panel  beheves  that  premarket  ap- 
proval is  not  necessary  for  this  implanted 
device  because  a  standard  will  provide  rea- 
.sonable  assurance  of  the  safety  and  effec- 
tlvene.ss  of  tlje  device  and  that  there  is  suffi- 
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cient  information  to  establish  a  standard  to 
provide  such  assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  baaed:  The  Panel  members 
based  their  recommendation  on  their  per- 
sonal clinical  experience  with  cranioplasty 
plates  and  the  materials  used  in  those 
plates.  Some  Panel  members  have  served  on 
the  subcommittee  under  the  American  Soci 
ety  for  Testing  and  Materials  (ASTM)  that 
is  developing  standards  for  cranioplasty  ma- 
terials. 

5.  Risks  to  health:  (a)  Loss  of  brain  protec- 
tion: If  the  device  is  not  sufficiently  strong, 
it  may  bend  or  break  and  may  caiise  brain 
injury,  (b)  Tissue  toxicity:  If  the  materials 
used  to  construct  the  device  are  not  biocom- 
patible, they  may  corrode  and  cause  toxic 
reactions. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  preformed  nonalterable 
cranioplasty  plate  be  classified  into 
class  II  (performance  standards). 

The  Commissioner  has  reviewed  the 
Panel's  recommendation  to  classify 
preformed  nonalterable  cranioplasty 
plates  into  class  II  (performance 
.standards)  and  has  obtained  additional 
data  and  information  on  the  safety 
and  effectiveness  of  the  device.  The 
Commissioner  has  found  that  several 
metals  and  plastics  have  been  used  by 
surgeons  over  the  years  for  cranio- 
plasty plates.  However,  the  Commis- 
sioner believes  that  all  commercially 
available  preformed  cranioplasty 
plates  are  constructed  of  vitallium. 
tantalum,  or  stainless  steel.  The  Com- 
missioner requests  comments  on 
whether  materials  other  than  vital- 
lium. tantalum,  or  stainless  steel  have 
been  used  in  commercially  available 
preformed  craniopla-sty  plates. 

Several  reports  in  the  medical  litera- 
ture discuss  corrosion  of  metals  used 
for  cranioplasty  plates.  Most  metals 
used  for  cranioplasty  plates  are  pro- 
tected from  corrosion  by  a  natural 
oxide  coating  that  forms  on  the  metal 
(Ref.  1).  If  the  oxide  coating  is  dis- 
turbed by  cutting,  drilling,  hammer- 
ing, or  other  manipulation  during  sur- 
gery, the  plate  may  corrode  excessive- 
ly after  implantation.  Some  metals, 
e.g.,  tantalum,  have  oxide  coatings 
that  are  tough  enough  to  permit  re- 
shaping of  the  platp  without  causing 
excessive  corrosion. 

Several  types  of  stainless  steel  have 
been  used  in  constructing  various  im- 
plaritable  devices.  Scott  used  Type  316 
stalnlcs.s  steel  for  cranioplasty  plates 
and  reports  it  to  be  the  most  corrosion 
resistant  of  the  stainless  steels  (Ref. 
2).  McFadden  states,  however,  that 
stainless  steel  should  never  be  altered 
by  cutting,  bending,  drilling,  or  other 
manipulation  at  the  time  of  surgery 
because  of  the  tendency  of  stainless 
steel  to  corrode  faster  if  its  external 
oxide  coating  is  disturbed  (Ref.  1). 
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Vitalliiim  is  a  very  hard  alloy  of 
cobalt,  chromium,  and  molybdenum 
that  has  been  used  in  orthopedic  im- 
plantable devices,  but  has  received 
very  little  attention  In  neurosurgery 
because  it  is  not  malleable  and  is  diffi- 
cult to  work  with.  McPadden  (Ref.  1) 
rates  the  corrosion  resistance  of  vital- 
lium  as  better  than  stainless  steel  and 
worse  than  tantalum.  Vitallium  cannot 
be  altered,  and  its  use  in  neurosurgery 
has  been  confined  to  preformed  nonal- 
terable  cranioplasty  plates  and  the 
screws  for  such  plates  (Refs.  1,  2,  and 
4). 

Complications  common  to  virtually 
all  cranioplasty  plates  are  infection, 
erosion  of  the  skin  over  the  implant, 
and  foreign  body  reaction  to  the  im- 
plant (Ref.  2).  Infection  requiring  re- 
moval of  the  plate  has  been  reported 
as  long  as  17  years  after  implantation 
(Ref.  5).  Skin  erosion  over  the  implant 
may  occur  in  regions  where  the  scalp 
is  thin  because  the  plate  has  sharp  or 
uneven  edges  (Ref.  2).  Some  degree  of 
foreign  body  reaction  occurs  with  all 
implanted  materials.  If  handled  prop- 
erly, stainless  steel  and  vitallium  are, 
however,  genertOly  regarded  as  biologi- 
cally safe  (Refs.  1  through  4).  Because 
of  the  high  thermal  conductivity  of 
the  metal,  metal  cranioplasty  plates 
may  cause  headache  or  patient  dis- 
comfort when  the  plates  are  exposed 
to  temperature  extremes  (Ref.  2).  In 
addition,  a  metal  plate  may  be  de- 
formed by  a  blow  to  the  head,  al- 
though this  occurrence  is  rare.  An- 
other possible  drawback  of  metal  im- 
plants is  that  they  leave  a  dead  space 
between  the  implant  and  the  brain; 
there  has  been  debate  whether  this 
dead  space  might  result  in  brain  herni- 
ation (abnormal  protrusion)  (Ref.  2). 

Plastic  or  acrylic  cranioplasty  does 
not  share  some  of  the  problems  pre- 
sented by  metal  cranioplasty.  Plastics 
do  not  corrode  and  may  be  cut  or 
modified  to  fit  the  particular  patient. 
Because  plastic  and  acrylic  implants 
do  not  conduct  heat  as  readily  as 
metals,  they  do  not  cause  tempera- 
ture-induced headaches.  Plastics  are, 
however,  weaker  than  metals  and  need 
to  be  made  thicker  to  achieve  suffi- 
cient strength.  Acrylic  plates  are  brit- 
tle and  easily  cracked  (Ref.  2).  Howev- 
er, polyethylene  and  silicone  implants 
are  flexible  and  are  less  likely  to  be  de- 
formed by  blows  than  are  metal 
plates. 

The  Commissioner  believes  that  pre- 
market  approval  is  not  necessary  for 
this  implanted  device  because  there  is 
sufficient  information  available  to  es- 
tablish a  performance  standard  that 
will  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  be- 
lieves that  a  performance  standard  is 
necessary  for  this  device  because  gen- 


eral controls  will  not  provide  such  as- 
surance. 
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Tlierefore,  under  the  Federal 'Pood, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  P  by  adding  new 
§  882.5330  as  follows: 

§  882.5330     Preformed  nonalterable  cranio- 
plasty plate. 

(a)  Identification.  A  preformed  non- 
alterable  cranioplasty  plate  is  a  device 
that  is  implanted  in  a  patient  to  repair 
a  skull  defect  and  is  constructed  of  a 
material,  e.g..  stainless  steel  or  vital- 
lium, that  cannot  be  altered  or  re- 
shaped at  the  time  of  surgery  without 
changing  the  chemical  behavior  of  the 
material. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HPA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shaU  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
tPR  Doc.  78-32943  Piled  11-27-78;  8:45  ami 
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Clattificalien  of  Cronieplotty  Plat*  Fottanar* 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACrriON:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  cranioplasty  plate  fasteners 
into  class  II  (p>erformance  standards). 
The  FDA  is  also  publishing  the  recom- 
mendation of  the  Neurological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final  regu- 
lation classifying  the  device.  These  ac- 
tions are  being  taken  under  the  medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave..  Silver  Spring, 
MD  20910.  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made-  the- following  recommendation 
with  respect  to  the  classification  of 
cranioplasty  plate  fasteners: 

1.  Identification:  A  cranioplasty  plate  fas- 
tener is  a  screw,  wire,  or  other  article  made 
of  tantalum,  vitallium  or  stainless  steel  used 
to  secure  a  plate  to  the  patient's  skull  to 
repair  a  skull  defect. 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  cranio- 
plasty plate  fasteners  be  classified  into  class 
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n  (parfonHaaoe  standards)  beaause  a  stand- 
ard governing  the  compoGition  of  materials 
that  are  used  in  the  fasteners  should  re- 
quire that  the  materials  be  both  biocompati- 
ble and  cooopatible  with  the  material  used 
In  the  cranioplasty  plate.  The  I»anel  believes 
that  general  controls  will  not  provide  suffi- 
eient  control  over  thee*  characteristice.  The 
Panel  believes  that  premarket  approval  is 
not  necenary  for  this  implanted  device  be- 
cause a  standard  will  provide  reasonable  as- 
surance of  the  safety  and  effectiveness  of 
the  device  and  there  is  sufficient  informa- 
tion to  establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  panel  members 
based  their  recommendation  on  their  per- 
sonal clinical  experience  with  cranioplasty 
plates  and  the  devices  used  to  fasten  those 
plates  to  the  skull.  Some  Panel  members 
have  served  on  the  subcommittee  under  the 
American  Society  for  Testing  and  Materials 
(ASTM)  that  is  developing  standards  for 
cranioplasty  materials. 

5.  Risks  to  health:  (a)  Tissue  toxicity:  If 
the  material  used  to  construct  the  cranio- 
plasty plate  fastener  is  not  biocompatible  or 
is  not  compatible  with  the  material  used  in 
the  cranioplasty  plate,  it  may  corrode  and 
cause  a  toxic  reaction,  (b)  Loss  of  structural 
taitegrity:  If  the  material  used  to  construct 
the  cranioplasty  plate  fastener  is  not  com- 
patible with  the  material  used  in  the  cranio- 
plasty plate,  corrosion  of  the  fastener  and 
plate  may  weaken  the  plate,  causing  the 
brain  to  be  exposed  to  possible  Injury. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  the  cranioplasty  plate  fas- 
tener be  classified  into  class  II  (per- 
formance standards). 

The  Commissioner  has  reviewed  the 
Panel  recommendation  to  classify 
cranioplasty  plate  fasteners  into  class 
II  (performance  standards)  and  has 
obtained  additional  data  and  informa- 
tion on  the  safety  and  effectiveness  of 
the  device.  Tantalum,  vitallium,  and 
stainless  steel  in  the  form  of  screws, 
metal  wedges,  and  wire  have  Seen  used 
to  fasten  cranioplasty  plates  to  the 
skull.  McFadden  stresses  that  the 
chemical  behavior  of  stainless  steel 
wire  will  change  if  it  is  twisted  or  tied, 
and  corrosion  will  ultimately  occur 
(Refs.  1  and  2).  He  suggests  that  tan- 
talum wire  be  used  if  the  wire  is  to  be 
buried  in  tissue.  Dispite  wide  use  of 
the  cranioplasty  plate  fastener  in 
cranioplasty,  FDA  has  found  no  cases 
of  complications  directly  associated 
with  the  cranioplasty  plate  fastener.  It 
Is,  however,  generally  acknowledged 
that  the  fastener  should  be  construct- 
ed of  the  same  material  as  the  cranio- 
plasty plate  to  avoid  galvanic  corro- 
sion (Refs.  1  and  2).  The  materials 
used  for  cranioplasty  plate  fasteners 
are  generally  regarded  as  biocompati- 
ble if  handled  properly  (Refs.  1 
through  4). 

The  Commissioner  believes  that  pre- 

market  approval  Is  not  necessary  for 
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sufficient  information  available  to  «5- 
tablish  a  performance  standard  that 
wlU  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commiasioner  also  be- 
lieves that  a  performance  standard  is 
necessary  for  this  device  because  gen- 
eral controls  wlU  not  provide  such  as- 
suranc*. 

Rkfbrences 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing 
Clerk  (HFA-305).  Rm.  4-65.  5600  Fish- 
ers Lane.  Rockville,  MD  20857,  and 
may  be  seen  by  interested  persons, 
from  9  a.m.  to  4  p.m..  Monday  through 
Friday. 

1.  McPadden,  J.  T.,  "Neurosurgical  Metal- 
lic Implants."  Journal  of  Neurosurgical 
Nursing,  3:123-130,  1971. 

2.  McFadden,  J.  T.,  "Metallurgical  Princi- 
ples in  Neurosurgery,"  Journal  of  Neurosur- 
gery, 31:373-385.  1968. 

3.  McFadden,  J.  T.,  "Tissue  Reactions  to 
Standard  Neurosurgical  Metallic  Implants," 
Journal  of  Neurosurgery,  36:598-603,  1972. 

4.  Timmons,  R.  L..  "Craiual  Defects  and 
Their  Repair,"  in  "Neurological  Surgery," 
Vol.  2,  Edited  by  J.  R.  Youmans,  W.  B. 
Saunders  Co.,  Philadelphia,  PA,  pp.  993- 
1008,  1973. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  F  by  adding  new 
§  882.5360  as  follows: 

§  882.5360    Cranioplasty  plate  fastener. 

(a)  Identification.  A  cranioplasty 
plate  fastener  is  a  screw,  wire,  or  other 
article  made  of  tantalum,  vitallium,  or 
stainless  steel  used  to  secure  a  plate  to 
the  patient's  skull  to  repair  a  skull 
defect. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through. 
Friday. 

Dated:  November  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.  78-32944  Piled  11-27-78;  8:45  am] 
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[Docket  No.  7tN-10M] 

MUHCAL  DCVICIS 

ClaMifioaflon  af  Laaion  Tamparohira  M*nHor* 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  lesion  temperature  moni- 
tors into  class  II  (performance  stand- 
ards). The  FDA  is  also  publishing  the 
recommendation  of  the  Neurological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class 
II  is  to  provide  for  the  future  develop- 
ment of  one  or  more  performance 
standards  to  assure  the  safety  and  ef- 
fectiveness of  the  device.  After  consid- 
ering public  comments,  FDA  will  issue 
a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amend- 
ments of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  RockvUle,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave..  Silver  Spring. 
MD  J1Q910,  301-427-7226. 

SUPPll^N^NTARY  INFORMATION: 

JpANHi  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
lesion  temperature  monitors: 

1.  Identification:  A  lesion  temperature 
monitor  is  a  device  used  to  monitor  the 
tissue  temperature  at  the  site  where  a  lesion 
(tissue  destruction)  is  to  be  made  when  a 
surgeon  uses  a  radiofrequency  (RF)  lesson 
generator  and  prol)e. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 
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3.  Summary  of  reasons  for  reconunenda- 
tion:  The  Panel  recommends  that  the  lesion 
temperature  monitor  be  classified  into  class 
II  (performance  standards)  because  the  sur- 
geon uses  the  derlce  with  a  radiofrequency 
lesion  generator  to  destroy  selectively,  for 
therapeutic  purposes.  ^^7  small  parts  of  a 
patient's  brain,  spinal  cord,  or  other  tissue. 
The  Panel  belieTes  that  the  device  needs  to 
measure  the  temiwrature  acctirately  and  re 
liably  because  the  surgeon  relies  on  the 
lesion  temperature  monitor  to  detect  the 
temperature  of  the  tissue  at  the  lesion  site 
so  that  the  surgeon  can  control  the  amount 
of  destnietion.  The  Panel  believes  that  gen- 
eral controls  will  not  provide  sufficient  con- 
trol over  these  characteristics.  The  Panel 
beUeres  that  a  standard  will  provide  reason 
able  assurance  of  the  safety  and  effective- 
ness of  the  device  and  that  there  is  suffi- 
cient information  to  establish  a  standard  to 
provide  such  assurance. 

4.  Summary  of  data  on.  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  reconunendation  on  their  clini- 
cal experience. 

5.  Risks  to  health:  Inappropriate  sized  le- 
sions. A  temperature  indication  that  is  inac- 
curate or  imprecise  may  lead  the  surgeon  to 
form  lesions  that  are  too  small  or  too  large. 
Forming  a  lesion  that  is  too  small  may  not 
have  the  desired  therapeutic  benefit,  and 
forming  a  lesion  that  is  too  large  may  de- 
.stroy  normal  tissue  and  cause  an  undesired 
neurological  deficit  in  the  patient. 

Proposcd  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  the  lesion  temperature 
monitors  be  classified  into  class  II 
(performance  standards).  The  Com- 
missioner believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  by  them- 
selves are  insufficient  to  control  the 
risks  to  health.  A  performance  stand- 
ard would  provide  reasonable  assur- 
ance of  the  safety  and  effectiveness  of 
the  device.  The  Commissioner  also  be- 
lieves that  there  is  sufficient  informa- 
tion to  establish  a  standard  to  provide  . 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  pro(>oses  to  amend 
Part  882  in  Subpart  P  by  adding  new 
§  882.5500  as  follows: 

$  882.55M    Lesion  temperature  monitor. 

(a)  Identification.  A  lesion  tempera- 
ture monitor  is  a  device  used  to  moni- 
tor the  tissue  temperature  at  the  site 
where  a  lesion  (tissue  destruction)  is 
to  be  made  when  a  surgeon  uses  a  ra- 
diofrequency (RP)  lesion  generator 
and  probe. 

(b)  Classification.  Class  11  (perform- 
ance standards). 

Interested  persons  may.  on  or  before 
January  29.  1979.  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration.  Bm.  4-66.  56(M)  Fish- 


ers Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday.  ^ 

Dated:  November  15.  1978. 

William  F.  Rakdolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78  32945  Filed  11-27-78,  8:45  am] 
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(Docket  No.  78N-1090] 
MEDICAL  DEVICES 

aaitification  of  Central  Narvou*  System  fluid 
Shunts  and  Components 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACmON:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  central  nervous  system 
fluid  shimts  and  components  into  class 
II  (performance  standards).  The  FDA 
is  also  publishing  the  recommendation 
of  the  Neurological  Device  Classifica- 
tion Panel  that  the  device  be  classified 
into  class  U.  The  effect  of  clsissif ying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
ssifety  and  effectiveness  of  the  device. 
After  considering  public  comments, 
FDA  will  issue  a  final  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES;  Comments  by  January  29, 
1979.  The  Ctommissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave..  Silver  Spring, 
MD  20910.  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 


Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  cen- 
tral nervous  system  fluid  shunts  and 
components: 

1.  Identification:  A  central  nervous  system 
fluid  shunt  is  a  device  or  combination  of  de- 
vices used  to  divert  fluid  from  the  brain  or 
other  part  of  the  central  rvervous  system  to 
an  internal  delivery  site  or  an  external  re- 
ceptacle for  the  purpose  of  relieving  elevat- 
ed intracranial  pressure  or  fluid  volume 
(e.g.,  due  to  hydrocephalus).  Components  of 
a  central  nervous  system  shunt  include 
catheters,  valved  catheters,  valves,  connec- 
tors, and  other  accessory  compmenta  in- 
tended to  f  aciliUte  use  of  the  shunt  or  eval- 
uation of  a  patient  with  a  shunt. 

2.  Recommended  classification:  Class  U 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  central 
nervous  system  fluid  shunts  and  their  com- 
ponents be  classified  Into  class  n  (perfonn- 
ance  standards)  because  there  is  sufficient 
information  available  to  establish  perform- 
ance standards  that  will  assure  the  safety 
and  effectiveness  of  these  devices.  Shunts 
have  been  used  for  many  years  to  treat  hy- 
drocephalus. Hydrocephaltis  is  a  condition. 
usually  in  children,  characterized  by  an  ac- 
cumulation of  cerebrospinal  fluid  (C8F)  In 
the  head.  The  CSV  causes  the  head  to  en- 
large and  may  produce  brain  damage  by 
fluid  pressure.  The  Panel  believes  that  the 
characteristics  of  central  nervous  system 
fluid  shunts  and  their  components  are  rea- 
sonably well  established  and  that  the  condi- 
tions being  treated  are  reasonably  well  un- 
derstood. Although  the  Panel  believes  that 
the  materials  that  have  been  used  in  the 
device  are  generally  regarded  as  safe,  it  rec- 
ommends establishment  of  standards  to 
assure  coasistency  in  the  composition  of  the 
materials.  In  addition,  the  panel  believes  it 
is  important  for  the  physician  to  know  the 
pressure-flow  characteristics  of  the  valves 
used  in  shunts,  to  compare  available  valves, 
and  to  select  the  correct  valve  for  a  particu- 
lar patient.  Accordingly,  the  Panel  recom- 
mends that  the  manufacturers  of  shunt 
valves  be  required  to  state,  in  standard 
form,  the  pressure-flow  characteristics  of 
their  valves  and  to  use  standard  test  proce- 
dures to  obtain  measurements  of  those 
characteristics.  The  panel  believes  that  gen- 
eral controls  will  not  provide  sufficient  con- 
trol over  the  above  characteristics.  The 
Panel  Iselieves  that  a  performance  standard 
wiU  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  devices  in  this 
category,  which  includes  Internal,  totally 
implanted  shunts;  external  temporary  de- 
vices that  drap  CSP  to  an  external  recepta- 
cle; and  components  of  both  internal  and 
external  shunts.  The  Panel  recommends 
that  internal  and  external  shunts  and  their 
components  be  classified  in  a  single  classifi- 
cation regulation  because  the  shunts  share 
the  same  characteristics  that  should  be  ad- 
dressed in  performance  standards  and  be- 
cause the  components  are  used  with  a  shunt 
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as  a  system.  The  Panel  notes  that  a  stand- 
ard is  being  developed  by  the  American  So-_ 
ciety  for  Testing  and  Materials  (ASTM)  and 
recommends  that  this  standard,  when  com- 
pleted, be  adopted  by  the  FDA. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  famil- 
iarity with  the  relevant  literature  on  these 
devices  and  on  testimony  and  advice  from 
Dr.  Larry  page,  a  Panel  consultant.  There 
has  been  extensive  literature  published  on 
these  devices  in  the  27  years  of  their  clinical 
use.  The  published  literature  shows  that  al- 
though use  of  shunts  Is  as.sociated  with 
death  rates  and  mental  retardation  rates 
that  may  seem  high,  these  rates  are  much 
lower  than  those  for  patients  with  untreat- 
ed hydrocephalus.  The  death  rate  for  pa- 
tients with  untreated  hydrocephalus  is  40  to 
70  percent,  compared  with  a  death  rate  of  5 
to  35  percent  for  patients  treated  with  ven- 
triculoatrial shunts  (Ref.  1).  The  mental  re- 
tardation rate  among  survivors  with  un- 
treated hydrocephalus  is  50  to  85  percent 
compared  with  a  mental  retardation  rate  of 
30  to  50  percent  among  treated  survivors 
(Ref.  1).  The  complications  associated  with 
these  devices  have  been  extensively  report- 
ed in  the  literature  and  are  well  known  to 
the  Panel  members. 

6.  Risks  to  health:  (a)  Abnormal  intra- 
cranial pressure:  Mechanical  malfunction- 
ing of  the  shunt  or  Its  components  (e.g.. 
blockage  of  the  catheter  or  valve)  may 
result  in  elevated  Intracranial  pressure  and 
the  return  of  symptoms  of  hydrocephalus. 
(b)  Tissue  toxicity:  Adverse  tissue  reactions 
may  result  if  the  shunt  or  component  mate- 
rials are  not  biocapatible.  (c)  Perforation  of 
viscus:  The  tip  of  the  catheter  may  punc- 
ture the  bladder  or  other  organs  if  the  cath- 
eter material  is  too  stiff,  (d)  Infection:  In- 
fection may  result  if  the  shunt  or  its  compo- 
nents are  not  sterile  or  introduce  contami- 
nants into  the  patient. 

Proposed  Classification 

The  Conunissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  the  central  nervous  system 
fluid  shunts  and  their  components  be 
classified  into  class  II  (performance 
standards). 

The  Commissioner  has  reviewed  the 
Panel  recommendation  to  classify  cen- 
tral nervous  system  fluid  shunts  and 
their  components  into  class  II  (per- 
formance standards)  and  has  obtained 
additional  data  and  information  on 
the  safety  and  effectiveness  of  these 
devices.  Shunting  devices  have  been 
used  for  several  decades  to  treat  hy- 
drocephalus and  other  conditions  that 
result  in  an  increased  intracranial 
pressure  because  of  an  abnormal  accu- 
mulation of  fluid  in  the  bentricles 
(cavities)  of  the  brain.  If  untreated, 
this  condition  usually  results  in  death 
or  sever  mental  retardation  of  the  pa- 
tient. 

Several  methods  of  shunting  have 
been  used  to  relieve  the  pressure  of 
excess  cerebrospinal  fluid  (CSF).  All 
methods  consist  of  a  catheter  that  di- 
verts the  CSF,  either  to  an  external 
bag  (external  shunt)  or  to  the  blood 
stream  or  another  part  of  the  body 


(internal  shunt).  An  external  shunt 
uses  a  catheter  that  drains  the  CSF 
from  the  ventricles  of  the  brain  into  a 
colleciton  bag  outside  the  body  and  is 
used  only  for  short-term  applications. 
Internal  shunts  are,  however,  totally 
implanted  catheters  intended  to  be 
used  for  long-term  (chronic)  relief  of 
hydrocephalus.  The  most  popular 
methods  of  internal  shunting  are  the 
ventriculoatrial  shunt,  which  diverts 
CSF  from  the  ventricles  of  the  brain 
to  the  right  atrium  of  the  heart, 
where  the  CSF  is  released  into  the 
blood  stream;  and  the 

ventriculoperitoneal  shunt,  which  di- 
verts CSF  from  the  ventricles  of  the 
brain  to  the  peritoneal  cavity,  where  it 
is  reabsorbed  by  the  body.  Internal 
shunts  have  also  been  used,  though 
less  frequently,  to  divert  CSF  from  the 
subarachnoid  space  of  the  spine  to  the 
peritoneal  cavity  (Itmiboperitoneal 
shunt)  and  from  the  ventricles  of  the 
brain  to  the  pleural  cavity  (ventriculo- 
pleural  shunt),  the  ureter  (ventricu- 
loureteral  shunt),  and  the  thoracic 
lymph  duct  (ventriculolymphatic 
shunt). 

A  study  by  Milhorat,  described 
above  in  the  panel  recommendation, 
shows  that  shunting  has  significantly 
reduced  the  mortality  and  mental  re- 
tardation resulting  from  hydrocepha- 
lus (Ref.  1).  Numerous  other  reports 
have  similarly  verified  that  various 
forms  of  shunting  are  effective  in  re- 
lieving the  often  disastrous  effects  of 
elevated  CSF  pressure. 

The  obvious  and  undeniable  benefits 
of  this  treatment  have,  however,  been 
accompanied  by  a  large  number  of 
complications.  The  complications  vary 
depending  upon  the  shunting  tech- 
nique and  the  anatomical  site  to  which 
the  CSF  is  delivered.  Complications 
common  to  most  shunting  techniques 
include  obstruction  or  malfunction  of 
the  shunt,  infection,  and  tissue  reac- 
tion, e.g..  formation  of  a  fibrous 
sheath  around  the  catheter  or  erosion 
of  tissue  over  the  shunt  (Refs.  1,  5. 
and  7).  Ventriculoatrial  shunts  have 
been  associated  with  unique  cardiopul- 
monary complications  because  of  the 
placement  of  one  end  of  the  catheter 
in  the  blood  stream.  Among  these 
complications  are  pulmonary  emboli, 
caused  by  clotting  at  the  catheter  tip 
or  by  breakage  or  separation  and  re- 
lease of  the  catheter  into  the  blood 
stream  (Refs.  1,  2,  and  3),  and  perfora- 
tion of  the  heart  wall  by  the  catheter 
tip  (Refs.  1  and  3).  In  addition,  glo- 
merulonephritis (inflammation  of  the 
kidneys)  has  also  been  reported  in  pa- 
tients with  ventriculoatrial  shunts 
(Ref.  4).  Ventriculoperitoneal  shunts 
also  have  been  associated  with  unique 
complications,  such  as  perforation  of 
the  bladder  or  other  organs  by  the 
catheter  tip  (Refs.  8,  9,  and  10),  and 
development  of  ingTjinal  (groin)  her- 


nias (Ref.  8).  ihtra-alKJominal  cysts 
(Refs.  6  and  8),  and  ascites  (CSF  col- 
lection in  the  abdominal  cavity)  (Ref. 
6).  Lumboperitoneal  shimts  have  been 
associated  with  scoliosis  (deviation  in 
the  straightness  of  the  spine),  leg  pain 
or  atrophy,  and  restricted  back  move- 
ment (Refs.  11  and  12).  There  have 
been  few  reports  on  complications  as- 
sociated with  ventriculopleural.  ventri- 
culoureteral,  and  ventriculolymphatic 
shunts  because  these  methods  are  so 
rarely  u.scd.  However.  Milhorat  be- 
lieves that  removal  of  a  kidney,  which 
must  precede  use  of  a  ventriculoure- 
teral  shunt,  is  a  procedure  that  pre- 
sents undue  risk  (Ref.  1). 

The  Commissioner  believes  that  pre- 
market  approval  is  unnecessary  for 
these  devices  because  there  is  suffi- 
cient information  to  establish  a  per- 
formance standard  that  will  provide 
reasonable  assurance  of  their  safety 
and  effectiveness.  Although  there  are 
many  complications  associated  with 
shunts,  the  Commissioner  recognizes 
that  shunts  are  generally  used  when 
no  alternatives  exist  and  that  they 
have  reduced  the  death  and  mental  re- 
tardation rates  associated  with  hydro- 
cephalus. Moreover,  the  Commissioner 
doubts  that  requirement  premarket 
approval  of  these  devices  will  improve 
the  complication  rate  associated  with 
their  use. 

The  Neurological  Device  Classifica- 
tion Panel  recommended  that  all  cen- 
tral nervous  system  fluid  shunts,  both 
internal  and  external,  and  their  com- 
ponents be  classified  into  class  II  (per- 
formance standards),  although  FDA  is 
proposing  to  adopt  this  recommenda- 
tion, the  agency  requests  comments  on 
whether  it  would  instead  classify  each 
shunt  component  (e.g..  catheters, 
valves,  connectors,  collection  bags, 
etc.)  separately  from  the  classification 
of  shunts.  The  Commissioner  believes 
that  it  is  possible  that  some  of  these 
components  (e.g.,  collection  bags  for 
external  shunts)  could  be  classified 
more  appropriately  into  class  I. 

The  Commissioner  also  requests 
comments  on  whether  the  agency 
should  classify  shunts  according  to  the 
technique  used  (internal  or  external) 
and  the  anatomical  site  to  which  the 
CSF  is  delivered,  instead  of  classifying 
all  shunts  as  a  single  product,  as  pro- 
posed. The  Commissioner  recognizes 
that,  depending  on  the  type  of  shunt 
used,  there  may  be  substantial  differ- 
ences in  the  number  and  severity  of 
complications.  In  addition,  there  is 
muoh  more  information  available  on 
the  more  common  shunt  techniques 
(e.g.,  ventriculoatrial  shunts)  than  is 
available  on  other  less  frequently  used 
shunts  (e.g.  ventriculolymphatic 
shunts). 
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The  following  information  has  been 
placed  in  the  office  of  the  Hearing 
Clerk  (HPA-30S).  Pood  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  RockviUe,  MD  20857,  and  may 
be  viewed  by  Interested  persons,  from 
9  a.m.  to  4  p.m..  Monday  through 
Friday. 
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itoneal  Shunt  for  Communicating  Hydroce 
phalus.  ■  Journal  of  Neurosurgery.  44:  258 
261.  1976. 
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Tliereinre,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  330c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Conim;:^oioner  proposes  to  amend 
Part  882  in  Subpart  F  by  adding  nrw 
§  882.5550  as  follows: 

§  882..3o4)  Central  nervous  system  fluid 
shunt  and  eonponents. 
(a>  Identification.  A  central  nervous 
system  fluid  shunt  is  a  device  or  com- 
bination of  devices  use  to  divert  fluid 
from  the  brain  or  other  part  of  the 
central  nervous  system  to  an  internal 
delivery  site  or  an  external  receptacle 
for  the  purpose  of  relieving  elevated 
intracranial  pressBure  or  fluid  volume 
(e^;..  due  to  hydrocephalus).  Compo- 
nents   of    a   central    nervous    system 
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sHunt  include  catherters,  valved  cath- 
eters, valves,  connectors,  and  other  ac- 
cessory (X)mponents  Intended  to  facili- 
tate use  of  the  shunt  or  evaluation  of 
a  patient  with  a  shunt. 

(b)  Classification.  Class  II  (per- 
formance standards). 

Interested  persons  may,  on  or  before 
January  29.  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fish- 
ers lane.  RockviUe.  MD  20857.  written 
conaments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  pjoi.,  Monday  through 
Friday. 

Dated:  November  15.  1978. 


\ 


William  P.  R.^ndolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.78  32946  Piled  11-27-78;  8:45  ami 
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MEDICAL  DEVICES 
Classification  of  Cranial  Eleclrethorapy 

stMnlNltUfS 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  cranial  electrotherapy 
stimulators  into  class  III  (premarket 
approval).  The  FDA  "is  also  publishing 
the  recommendation  of  the  Neurologi- 
cal Device  Classification  Panel  that 
the  device  be  classified  into  class  III. 
The  effect  of  classifying  a  device  Into 
class  III  is  to  provide  for  each  manu- 
facturer of  the  device  to  submit  to 
FDA  a  premarket  approval  application 
at  a  date  to  be  set  in  a  future  regula- 
tion. Each  application  includes  infor- 
mation concerning  safety  and  effec- 
tiveness tests  of  the  device.  After  con- 
sidering public  comments,  FDA  will 
issue  a  final  regulation  clasiifjing  th° 
device.  These  actions  are  being  t?.k.cn 
under  the  Medical  Device  Anund- 
ments  of  1976. 

DATEiS:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  flnad  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Registcx. 


ADDP-ESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-306).  Pood  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  RockviUe.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430).  Pood  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare. 
8757  Georgia  Ave..  Silver  Spring. 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  Issue  of 
the  Fedehal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neiu-ological  Device  Classification 
^  Panel,  an  FDA  advisory  committee, 
made  the  foUowing  recommendation 
with  respect  to  the  classification  of 
cranial  electrotherapy  stimulators: 

1.  Identification:  A  cranial  electrotherapy 
stimulator  is  a  device  that  applies  electrical 
current  to  a  patient's  head  to  treat  insom- 
nia, depression,  or  anxiety. 

2.  Recommended  classification:  Class  II 
(premarket  approval).  The  Panel  recom- 
mends that  premarket  approval  for  this 
device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  cranial 
electrotherapy  stimulators  be  classified  into 
class  III  (premarket  approval)  because  satis- 
factory effectiveness  has  not  been  demon- 
strated. In  addition,  the  Panel  l)elieves  ttuU 
it  is  not  possible  to  establish  an  adequate 
performance  standard  for  this  device  be- 
cause the  characteristics  of  the  electrical 
current  necessary  for  effectiveness  are  not 
known.  The  Panel  believes  that  general  con- 
trols will  not  provide  sufficient  control  over 
these  characteristics.  The  Panel  l>eUeves 
that  the  device  present  a  potential  'unrea- 
sonable risk  of  illness  or  injury  to  the  pa- 
tient if  the  practitioner  relies  on  the  device, 
and  it  is  ineffective  in  treating  the  patient's 
illness.  The  device,  therefore,  should  be  sub- 
ject to  premarket  approval  to  assure  that 
manufacturers  demonstrate  satisfactory 
performance  of  the  device  and  thus  assure 
its  safety  and  effectiveness. 

At  the  Panel  meeting  of  July  22-23.  1877. 
the  Panel  recommended  that  this  device  be 
classified  into  class  II  (performance  stand- 
ards) if  it  is  used  to  treat  situational  anxiety 
related  to  alcohol  and  drug  addiction  and 
class  III  (premarket  approval)  if  it  is  used  to 
treat  insomnia,  depression,  or  other  axidf- 
tions.  At  that  meeting,  the  Panel  members 
stated  that,  although  the  published  litera- 
ture does  not  support  the  effectiveness  of 
this  device  for  any  conditions,  the  evidence 
that  the  device  is  effective  in  treating  situa- 
tional anxiety  related  to  alcohol  or  drug  ad- 
diction is  stronger  than  the  evidence  con- 
cerning ireatment  of  other  conditions  for 
which  the  device  has  been  prescril)ed.  At  a 
Panel  meeting  on  January  13,  1978,  howev- 
er, the  Panel  reassessed  its  recommendatioa 
on  cranial  electrotherapy  stimulators  and 
recommended  that  the  device  be  classified 
into  class  III  (premarket  approval)  for  att 
uses,  including  treatment  of  situational 
anxiety  related  to  alcohol  or  drug  addiction 
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because  the  Panel  members  believe  that 
there  has  been  no  clear  demonstration  of 
the  effectiveness  of  this  device  for  treating 
any  conditions.  / 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  testimony 
presented  to  the  Panel  and  on  the  results  of 
a  study  performed  by  the  National  Re- 
search Council  (NRC)  on  the  safety  and  ef- 
fectiveness of  devices  used  for  electroan- 
esthesia  and  electrosleep  (Ref,  1).  Drs.  Ray 
Smith  and  Timothy  Sharma  presented  the 
results  of  their  studies  of  cranial  electroth- 
erapy stimulation  for  detoxification  of  drug 
and  alcohol  addicts.  These  researchers 
stated  that  they  believe  this  treatment  to  be 
more  effective  than  other  standard  ap- 
proaches used  to  treat  alcohol  or  drug  ad- 
diction. They  maintained  that  there  have 
been  virtually  no  reports  of  hazards  or  inju- 
ries associated  with  the  treatment.  However, 
after  reviewing  the  results  of  88  published 
studies  on  cranial  electrotherapy  stimula- 
tion, the  NRC  concluded  that  the  device  has 
not  been  shown  to  be  effective  in  treating 
any  of  the  conditions  for  which  it  is  pre- 
scribed (Ref.  1).  The  NRC  report  found, 
however,  that  the  output  ciurent  of  the 
device  is  sufficiently  low  that  there  is  little 
hazard  to  the  patient  from  the  current. 

5.  Risks  to  health:  (a)  Skin  Irritation:  The 
electrodes  or  the  conductive  cream  used 
with  the  electrodes  may  cause  skin  irrita- 
tion, (b)  Worsening  of  the  condition  being 
treated:  If  the  device  is  not  effective  and  the 
patient  is  r>ot  treated  in  a  conventional 
manner,  the  patient's  psychological  condi- 
tion may  worsen. 

j      Proposed  Classification 

The  Commissioner  agrees  with  the 
F^anel's  recommendation  and  is  pro- 
posing that  the  cranial  electrotherapy 
stimulator  be  <dass4fi«d  into  class  III 
(premarket  appoval).  The  Commis- 
sioner believes  that  this  device  is  lor  a 
use  (treatment  of  insomnia,  depres- 
sion, or  anxiety)  which  is  of  suljstan- 
tial  importanoe  In  prev«iting  impair- 
ment of  human  h»alth.  Furthermore, 
the  device  presents  a  potential  unrea- 
sonable risk  of  illness  or  Injury  to  the 
patient  If  the  practitioner  uses  it  in- 
stead of  conventional  therapy  to  treat 
severe  psychological  conditions.  He 
concurs  that  insufficient  information 
exists  to  determine  that  general  con- 
trols are  insufficient  to  provide  rea- 
sonable assurance  of  the  safety  and  ef- 
fectiveness of  the  device,  and  he  be- 
lieves that  insufficient  information 
exists  to  establish  a  performance 
standard  that  will  provide  such  assur- 
ance. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  RockviUe,  MD  20857,  and  may 
be  seen  by  interested  persons,  from  9 
a.m.  to  4  p.m.,  Monday  through 
Friday. 

"An  Evaluation  of  Electroanesthesia  and 
Electrosleep,"   National   Research   Council, 
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FDA   Contract   70-22,   Task   Order   No.    20 
(NTISPB  241305). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701<a).  52  Stat.  1055.  90  Stat.  540-546 
(2i  U.S.C.  360c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  F  by  adding  new 
§  882,5800  as  follows: 

§  882.5800    Cranial  electrotherapy  stimula- 
tor. 

(a)  Identification.  A  cranial  elec- 
trotherapy stimulator  is  a  device  that 
applies  electrical  current  to  a  patient's 
head  to  treat  insomnia,  depression,  or 
anxiety. 

(b)  Classification.  Class  III  (premar- 
ket approvsil). 

Interested  persons  may,  on  or  before 
January  29,  1979.  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  RockviUe,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-32947  PHed  11-27-78;  8:45  am] 
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MEDICAL  DEVICES 

Clossiflcation  of  Exiernot  Functunol 
Neuromuscular  Stimulators 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACrriON:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  publishing  for 
public  comment  a  proposed  regulation 
classifying  external  functional  neuro- 
muscular stimulators  into  class  II  (per- 
formance standards).  The  FDA  is  also 
publishing  the  recommendations  of 
the  Neurological  Device  Classification 
Panel  and  the  Physical  Medicine 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class 
II  is  to  provide  for  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness 
of  the  device.  After  considering  public 
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comments,  PDA  will  issue  a  final  regu- 
lation classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1978. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Administrative  Proceedings  Staff/ 
Hearing  Clerk's  Office  (HPA-305). 
Pood  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Ltme,  RockviUe,  MD 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  James  R.  Veale,  Bureau  of 
Medical  Devices  (HrK-430),  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 8757  Georgia  Ave.,  Silver 
Spring.  MD  20910.  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Rbcommendation 

A  proposal  elsewhere  is  this  issue  of 
the  Federal  Rbgister  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel  and  the  Physical  Medicine 
Device  Classification  Panel,  FDA  advi- 
sory committee,  made  the  following 
recommendation  with  respect  to  the 
classlfioaticMi  of  external  f»nctiorial 
neuromuscular  stimulators: 

1.  Identification:  An  external  fn«cti«nal 
neuromuscular  stimulator  is  an  olectrleal 
stimulator  that  uses  external  electrode*  *«r 
stimulating  muscles  in  the  leg  and  ankle  tf 
partially  paralyzed  patients  (•.£..  aft«r 
stroke)  to  provide  flexion  of  the  foot  and 
thus  improve  the  patients  gait. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Neurological 
Device  Classification  Panel  recommends 
that  establishing  performance  standards  for 
this  device  be  a  low  priority.  The  Physical 
Medicine  Device  Classification  Panel  recom 
mends  that  establishing  performance  stajid- 
ards  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Physical  Medicine  Device  Classif  i 
cation  Panel  and  the  Neurological  De\ice 
Classification  Panel  recommend  that  exter- 
nal functional  neuromuscular  stimulators 
be  classified  Into  class  II  (perforniance 
standards)  because  the  device  applies  an 
electrical  current  to  the  patient's  body  and 
both  Panels  believe  that  this  current  should 
be  controlled  to  prevent  injuring  the  pa- 
tient. Both  Panels  also  believe  that  the  per- 
formance characteristics  of  the  device  must 
be  controlled  to  assure  that  the  device  is 
safe  and  effective  for  Its  use.  The  Physical 
Medicine  Device  Classification  Panel  also 
recommends  that  the  device  not  be  used  on 
patients  with  cardiac  pacemakers  and  that 
caution  be  exercised  when  it  is  used  on  pa- 
tients with  anesthetized  limbs.  Both  the 
Physical  Medicine  Device  Classification 
Panel  and  the  Neurological  Device  Classifi- 
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cation  Panel  believe  that  general  controls 
will  not  provide  sufficient  control  over  the 
above  characteristics.  Both  Panels  also  be- 
lieve that  a  standard  will  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient  infor- 
mation available  to  provide  such  assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation Is  based:  The  members  of  the 
Physical  Medicine  Device  Classification 
Panel  and  the  Neurological  Device  Classifi- 
cation Panel  based  their  recommendation 
on  their  clinical  experience  with  this  device 
and  with  other  external  stimulators  similar 
to  this  device. 

5.  Risks  to  health:  The  Physical  Medicine 
Device  Classification  Panel  Identified  the 
following  risks  to  health:  (a)  Skin  reactions: 
The  conductive  gel  used  for  the  electrodes 
may  cause  skin  reactions,  (b)  Skin  burns: 
The  patients  skin  may  be  burned  if  the 
output  current  level  is  excessive  or  if  the 
electrodes  are  too  small,  (c)  Ineffectiveness 
of  treatment:  If  the  current  level  of  the  sti- 
mulator Is  not  sufficient  or  if  the  electrodes 
are  not  the  proper  size,  the  stimulation  may 
be  Ineffective. 

The  Neurological  Device  Classification 
Panel  identified  the  following  risks  to 
health:  (a)  Skin  burns:  The  patient's  skin 
may  be  burned  if  the  output  current  is  ex- 
cessive or  if  the  electrodes  are  too  small,  (b) 
Skin  reactions:  The  patient's  skin  may  be  ir- 
ritated at  the  electrode  site  because  of  the 
presence  of  the  electrodes  and  the  conduc- 
tive gel. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
recommendation  of  the  Neurological 
Device  Classification  Panel  and  the 
Physical  Medicine  Device  Classifica- 
tion Panel  and  is  proposing  that  the 
external  functional  neuromuscular  sti- 
mulator be  classified  into  class  II  (per- 
formance standards).  The  Commis- 
sioner believes  that  a  performance 
standard*  is  necessary  for  this  device 
because  general  controls  by  them- 
selves are  insufficient  to  control  the 
risks  to  health.  A  performance  stand- 
ard would  provide  reasonable  assur- 
ance of  the  safety  and  effectiveness  of 
the  device.  The  Commissioner  also  be- 
lieves that  there  is  sufficient  informa- 
tion to  establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat  540-546 
(21  U.S.C.  360c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  F  by  adding  new 
§  882.5810  as  follows: 

§882.5810    External  functional  neuromus- 
cular stimulator. 

(a)  Identification.  An  external  func- 
tional neuromuscular  stimulator  is  an 
electrical  stimulator  that  uses  external 
electrodes  for  stimulating  muscles  in 
the  leg  and  ankle  of  partially  para- 
lyzed patients  (e.g.,  after  stroke)  to 
provide  flexion  of  the  foot  and  thus 
improve  the  patient's  gait. 
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(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may.  on  or  before 
January  29,  1979,  submit  to  the  Ad- 
ministrative Proceedings  Staff /Hear- 
ing Clerk's  Office  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-65, 
5600  Fishers  Lane.  RockvlUe,  MD 
20857,  written  comments  regarding 
this  proposal.  Four  copies  of  all  com- 
ments shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  In  the  heading  of 
this  document.  Received  comments 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  November  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
(FR  Doc.  78-32948  Piled  11-27-78;  8:451 
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MEDICAL  DEVICES 

Claxification  of  Implontad  C«reb«llar 
SftmulafArt 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  implanted  cerebellar  stimu- 
lators into  class  III  (premarket  ap- 
proval). The  FDA  is  also  publishing 
the  recommendation  of  the  Neurologi- 
cal Device  (Classification  Panel  that 
the  device  be  classified  into  class  III. 
The  effect  of  classifying  a  device  into 
class  III  is  to  provide  for  each  manu- 
facturer of  the  device  to  submit  to 
FDA  a  premarket  approval  application 
at  a  date  to  be  set  in  a  future  regxila- 
tion.  Each  application  includes  infor- 
mation concerning  safety  and  effec- 
tiveness tests  of  the  device.  After  con- 
sidering public  comments.  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amend- 
ments of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Conunissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  RockvUle,  MD  20857. 


FOR      FURTHER      INFORMATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare. 
8757  Georgia  Ave.,  Silver  Spring. 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of  im- 
planted cerebellar  stimulators: 

1.  Identification:  An  implanted  cerebellar 
stimulator  is  a  device  used  to  stimulate  elec- 
trically a  patient's  cerebellar  cortex  for  the 
treatment  of  intractable  epilepsy,  spasticity, 
and  some  movement  disorders.  "The  stimula- 
tor consists  of  an  Implanted  receiver  with 
electrodes  that  are  placed  on  the  patient's 
cerebellum  and  an  external  transmitter  for 
transmitting  the  stimulating  pulses  across 
the  patient's  skin  to  the  implanted  receiver. 

2.  Recommended  classification:  Class  III 
(premarket  approval).  The  Panel  recom- 
mends that  premarket  approval  of  this 
device  be  a  high  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  this 
device  be  classified  into  class  III  (premarket 
approval)  because  it  is  an  implanted  device 
that  involves  a  substantial  risk  to  the  pa- 
tient and  there  is  not  sufficient  information 
available  to  establish  a  performance  stand- 
ard that  will  assure  its  safety  and  effective- 
ness. The  Panel  also  believes  that  there  is 
not  sufficient  Information  available  on  this 
device  to  show  that  general  controls  are  suf- 
ficient to  assure  its  safety  and  effectiveness. 
Therefore,  the  device  should  be  subject  to 
premarket  approval  to  assure  that  manufac- 
turers demonstrate  satisfactory  perform- 
ance of  the  device. 

4.  Sunmiary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  extensive 
testimony  and  data  received  by  the  Panel 
from  investigators  and  clinicians  who  have 
used  the  device.  Because  there  is  much  dis- 
agreement among  investigators  as  to  the 
safety  and  effectiveness  of  the  device,  the 
Panel  initially  had  difficulty  deciding 
whether  the  device  should  be  recommended 
for  classification  into  class  II  or  class  III. 
The  results  of  experimental  studies  on  ani- 
mals to  determine  brain  damage  or  other 
adverse  effects  caused  by  electrically  stimu- 
lating the  cerebellar  cortex  were  reported  to 
the  Panel.  Some  Investigators  reported  find- 
ing minimal  or  no  brain  damage  caused  by 
the  stimulating  current,  while  others  re- 
ported distinct  changes  and  damage  to  the 
cerebella  of  test  animals.  Investigators  also 
reported  results  of  studies  concerning  the 
effectiveness  of  the  device  in  reducing  the 
frequency  of  epileptic  seizures  and  the 
degree  of  spasticity  in  patients.  The  investi- 
gators reported  widely  varying  degrees  of 
success  in  treating  those  disorders.  The 
Panel  concluded  that  insufficient  informa- 
tion exists  to  establish  a  performance  stand- 
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ard  that  would  assure  the  safety  and  effec 
tiveness  of  this  device.  A  summary  of  the 
testimony  and  data  presented  to  the  Panel 
by  each  investigator  is  contained  in  the  min- 
utes of  the  Panel  meetings  of  April  8-9.  1976 
and  July  22-23,  1977.  The  minutes  of  those 
meetings  may  be  obtained  from  the  Hearing 
Clerk,  Food  and  Drug  Administration,  at 
the  address  given  elsewhere  In  this  docu- 
ment. 

5.  Risks  to  health:  (a)  Injury  to  neural 
tissue.  The  electrical  current  used  for  stimu- 
lation and  the  pressure  that  the  electrodes 
exert  on  the  brain  tissue  may  cause  injury 
to  the  brain,  (b)  Cerebrospinal  fluid  leak- 
age: The  fluid  that  surrounds  the  brain  may 
leak  out  where  the  electrode  wires  pass 
through  the  skull,  (c)  Tissue  toxicity:  The 
surface  material  of  the  implanted  device, 
lead  wires,  or  electrodes  may  contain  mate- 
rial that  is  not  biocompatible. 

Proposed  C^lassification 

The  Commissioner  agrees  with  tiie 
Panels  recommendation  and  is  pro- 
posing that  implanted  cerebellar  sti- 
mulators be  classified  into  class  III 
(premarket  approval).  The  Commis- 
sioner believes  that  the  implanted 
cerel)ellar  stimulator  presents  a  poten- 
tial unreasonable  risk  of  illness  or 
injury  to  the  patient  because  of  the  ■ 
possibility  of  neural  damage.  Further- 
more, the  device  is  for  uses  (reducing 
the  severity  and  frequency  of  epileptic 
seizures,  or  reducing  spasticity  due  to 
cerebral  palsy)  which  are  of  substan- 
tial importance  in  preventing  impair- 
ment of  human  health.  The  Commis- 
sioner concurs  with  the  Panel  that  in- 
sufficient information  exists  to  deter- 
mine that  general  controls  are  suffi- 
cient to  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the 
device,  and  he  believes  that  insuffi- 
cient information  exists  to  establish  a  ' 
performance  standard  that  will  pro- 
vide such  assurance. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  F  by  adding  new 
§  882.5820  as  follows: 

§882.5820     Implanted    cerebellar    stimula- 
tor. 

(a)  Identification.  An  implanted 
cerebellar  stimulator  is  a  device  used 
to  stimulate  electrically  a  patients 
cerebellar  cortex  for  the  treatment  of 
intractable  epilepsy,  spasticity,  and 
some  movement  disorders.  The  stimu- 
lator consists  of  an  implanted  receiver 
with  electrodes  that  are  placed  on  the 
patient's  cerebellum  and  an  external 
transmitter  for  transmitting  the  stim- 
ulating pulses  across  the  patient  s  skin 
to  the  implanted  receiver. 

(b)  Classification.  Class  III  (premar- 
ket approval). 

Interested  persons  may.  on  or  before 
January  J9,  1979,  submit  to  the  Hear- 


PROPOSED  RULES 

ing  Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane.  RockvUle,  MD  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  romments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regula  tory  Affa  i  rs. 
CFR  Doc.  78-32949  Filed  11-27-78;  8:45  am] 
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MEDICAL  OEVICrES 

Classification  of  Implanted  Diaphragmatic/ 
Phrenic  Nerve  Stimulators 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Proposed  Rule. 

SUMMARY:  Tlie  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  implanted  diaphragmatic/ 
phrenic  nerve  stimulators  into  class 
III  (premarket  approval).  The  FDA  is 
also  publishing  the  recommendations 
of  two  FDA  advisory  committees  con- 
cerning these  devices.  The  Neurologi- 
cal Device  Classification  Panel  and  the 
Anesthesiology  Device  Classification 
Panel  both  recommend  that  implanted 
diaphragmatic/phrenic  ner\'e  stimula- 
tors be  classified  into  class  III.  The 
effect  of  classifying  a  device  into  class 
III  is  to  provide  for  each  manufacturer 
of  the  device  to  submit  to  FDA  a  pre- 
market approval  application  at  a  date 
to  be  set  in  a  future  regulation.  Each 
application  includes  information  con- 
cerning safety  and  effectiveness  tests 
of  the  device.  After  considering  public 
comments.  FDA  will  i.ssue  a  final  regu- 
lation classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  propo.-^al  become  ef- 
fective 30  days  after  its  publication  in 
the  F^DER.»L  Register. 

ADDRESS:  Written  comjnents  (pref- 
erably foiur  copies)  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug  Ad- 
ministration, Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave..  Silver  Spring  MD 
20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION:  . 

Panel  Recommendation 

A  proposal  elsewhere  in  this  is.sue  of 
the  P'EDERAL  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel  and  the  Anesthesiology  Device 
Classification  Panel,  FDA  Advisory 
Committees,  made  the  following  rec- 
ommendations with  re-spect  to  the 
clEissification  of  implanted  diaphrag- 
matic/phrenic nerve  stimulators: 

1.  Identification:  An  implanted  diaphrag- 
matic/phrenic nerve  .stimulator  is  a  device 
that  provides  electrical  stimulation  of  a  pa- 
tient's phrenic  nerve  to  contract  the  dia- 
phragm rhythmically  and  produce  breath- 
ing in  patients  who  have  hyperventilation  (a 
state  in  which  an  abnormally  low  amount  of 
air  enters  the  lungs)  caused  by  brain  stem 
disease,  high  cervical  spinal  cord  injury,  or 
chronic  lung  disease.  The  stimulator  con- 
sists of  an  implanted  receiver  with  elec- 
trodes that  are  placed  around  the  patients 
phrenic  nerve  and  an  external  transmitter 
for  transmitting  the  stimulating  pulses 
across  the  patient's  skin  to  the  implanted 
receiver. 

2.  Recommended  classification:  The  Anes- 
thesiology Device  Classification  Panel  and 
t  he  Neurological  De\ice  CHassif  ication  Panel 
recommend  that  this  device  be  classified 
into  class  III  (premarket  approval).  Both 
Panels  recommend  that  premarket  approval 
for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Anesthesiology  Device  Classifica- 
tion Panel  and  the  Neurological  Device 
Classification  Panel  recommend  that  the 
implanted  diaphragmatic/phrenic  ner\e  sti- 
mulator be  classified  into  class  III  (premar- 
ket approval)  because  the  device  is  a  life 
supporting  l.tiplant  that  has  been  used  by 
only  a  limited  number  of  clinical  investifea- 
tors  and  is  not  a  well-established  medical 
procedure.  Although  the  reported  clinical 
results  have  been  favorable,  this  device  pre- 
.sents  a  serious  risk  of  injuring  the  patient's 
phrenic  nerve  and  thus  causing  permanent 
i.ijury.  At  the  Panel  meeting  of  Auirust  20- 
21.  1977,  the  Neurological  Device  Classifica- 
tion Pane!  recommended  that  this  device  be 
classified  into  class  II  (performance  stand- 
ards becau.se  the  Panel  believed  that  the 
device  has  been  shovi-n  to  be  safe  and  effec- 
tive. However,  at  the  meeting  of  the  Neuro- 
logical Device  Classification  Panel  on  April 
21.  1978,  the  Panel  reassessed  its  pnvious 
recommer.dation  on  this  device  and  recom- 
mended that  it  be  classified  into  class  III 
'premarket  approval)  instead  because  the 
clinical  results  available  were  limited  to  one 
company's  device.  The  Panel  did  not  believe 
that  the  results  were  sufficient  to  establish 
a  performance  standard  for  the  device.  The 
Panels  do  not  believe  that  there  Is  sufficient 
information  to  establish  a  performance 
standard  th^  will  provide  rea.sonable  assur- 
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ancc  of  the  safety  and  effectiveness  of  the 
device.  The  Panels  also  believe  that  there  is 
not  sufficient  information  available  on  this 
device  to  show  that  general  controls  are  suf- 
ficient to  assure  its  safety  and  effectiveness. 
The  device  should,  therefore,  be  subject  to 
premarket  a<>proval  to  assure  that  manufac- 
turers demonstrate  satisfactory  perform- 
ance of  ^he  device  and  thus  assure  its  safety 
and  effectiveness. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Neurological 
Device  Classification  Pai^l  members  based 
their  recommendation  on  their  clinical  ex- 
perience with  this  device  and  their  knowl- 
edge of  the  medical  literature  published  on 
the  device.  The  Anesthesiology  Device  Clas- 
sification Panel  members  based  their  recom- 
mendation on  a  lack  of  medical  data  on 
which  to  judge  the  safety  and  effectiveness 
of  the  device. 

5.  Risks  to  health:  The  Neurological 
Device  Classification  Panel  identified  the 
following  risks  to  health  from  this  device, 
(a)  Respiratory  arrest:  If  the  device  fails  or 
if  the  stimulation  becomes  ineffective,  the 
patient  may  stop  breathing,  (b)  Tissue  tox- 
icity: The  implanted  stimulator,  lead  wires, 
or  electrodes  may  contain  material  that  is 
not  biocompatible,  (c)  Injury  to  phrenic 
nerve:  The  patients  phrenic  nerve  may  be 
injured  by  excessive  electrical  current,  im- 
proper electrodes,  or  surgical  trauma.  The 
Anesthesiology  Device  Classification  Panel 
identified  the  following  risks  to  health:  (a) 
Hypoventilation:  The  patient  may  not  be 
able  to  breathe  sufficiently  11  the  device 
fails,  (b)  Hyperventilation:  The  patient  may 
be  forced  by  the  device  to  breathe  too  rapid- 
ly if  the  rate  control  on  the  device  fails. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
recommendations  of  the  Anesthesiolo- 
gy Device  Classification  Panel  and  the 
Neurological  Device  Classification 
Panel  and  is  proposing  that  the  im- 
planted diaphragmatic/phrenic  nerve 
stimulator  be  classified  into  class  III 
(premarket  approval).  The  Commis- 
sioner believes  that  the  device  pre- 
sents a  potential  unreasonable  risk  of 
illness  or  injury  to  the  patient,  be- 
cause trauma  to  the  patient's  phrenic 
nerve  due  to  placement  of  the  elec- 
trode around  the  nerve  may  cause  per- 
manent injury  that  impairs  breathing. 
Furthermore,  the  device  is  an  implant 
that  is  for  a  life-supporting  use  (pro- 
ducing or  aiding  breathing).  The  act 
requries  the  Commissioner  to  classify 
an  implant  or  a  life-supporting  device 
into  class  III  unless  the  Commissioner 
determines  that  premarket  approval  is 
not  necessary  to  provide  reasonable  as- 
surance of  the  saJfety  and  effectiveness 
of  the  device.  In  this  case,  the  Com- 
missioner has  determined  that  pre- 
market approval  is  necessary.  Al- 
though the  reported  clinical  results 
with  this  device  have  been  favorable 
(Ref.  1),  the  Commissioner  concurs 
with  the  Panels  that  insufficient  infor- 
mation exists  on  this  implanted  life- 
supporting  device  to  determine  that 
general  controls  are  sufficient  to  pro- 
vide    reasonable     assurance     of     the 


safety  and  effectiveness  of  the  device, 
and  he  believes  that  insufficient  infor- 
mation exists  to  establish  a  perform- 
ance standard  that  would  provide  such 
assurance. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing 
Clerk  (address  above)  and  may  be  seen 
by  interested  persons,  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Glenn.  W.  W.  L.,  •Diaphragm  Pacing:  Pre- 
sent Statu.s."  Pace  1:357-370.  1978. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  F  by  adding  new 
§  882.5830  as  follows: 

§  882..5830     Implanted  diaphragmatic/ 

phrenic  nerve  stimulator. 

(a)  Identification.  An  implanted  dia- 
phragmatic/phrenic nerve  stimulator 
is  a  device  that  provides  electrical 
stimulation  of  a  patient's  phrenic 
nerves  to  contract  the  diaphragm 
rhythmically  and  produce  breathing 
in  patients  who  have  hyperventilation 
(a  state  in  which  an  abnormally  low 
amount  of  air  enters  the  lungs)  caused 
by  brain  stem  disease,  high  cervical 
spinal  cord  injury,  or  chronic  lung  dis- 
ease. The  stimulator  consists  of  an  im- 
planted receiver  with  electrodes  that 
are  placed  around  the  patient's 
phrenic  nerve  and  an  external  trans- 
mitter for  transmitting  the  stimulat- 
ing pulses  across  the  patient's  skin  to 
the  implanted  receiver. 

(b)  Classification.  Class  III  (premar- 
ket approval). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  November  15.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.  78-32950  PUed  11-27-78:  8:45  am] 
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(Docket  No.  78N-1095] 

MEDICAL  DEVICES 

Clatcrficatien  of  Implanted  lntrac«r*bral/ 
Subcortical  Stimulotori  for  Pain  Raliof 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (PDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  implanted  intracerebral/ 
subcortical  stimulators  for  pain  relief 
into  class  III  (premarket  approval). 
The  FDA  is  also  publishing  the  recom- 
mendation of  the  Neurological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  III.  The  effect  of 
classifying  a  device  into  class  III  is  to 
provide  for  each  manufacturer  of  the 
device  to  submit  to  PDA  a  premarket 
approval  application  at  a  date  to  be  set 
in  a  future  regulation.  Each  applica- 
tion includes  information  concerning 
safety  and  effectiveness  tests  of  the 
device.  After  considering  public  com- 
ments, FDA  will  issue  a  final  regula- 
tion classifying  the  device.  These  ac- 
tions are  being  taken  imder  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Heariitf:  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare. 
8757  Georgia  Ave.,  Silver  Spring, 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  F'ederal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of  im- 
planted intracerebral/subcortical  sti- 
mulator for  pain  relief: 

1.  Identification:  An  implanted  intracere- 
bral/subcortical stimulators  for  pain  relief 
is  a  device  that  applies  electrical  current  to 
subsurface  areas  of  a  patient's  brain  to  treat 
severe  intractable  pain.  The  stimulator  con- 
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aists  of  an  teplanted  receiver  with  elec- 
trod«a  that  ar«  placed  within  a  patients 
brain  and  an  external  tranamltter  for  trans- 
mitting the  stimulating  pulses  across  the  pa- 
tient's skin  to  the  implanted  receiver. 

2.  Recommended  claasificatlon:  Class  III 
(premarket  approval).  The  Panel  reeom- 
mends  that  pronarket  approval  of  this 
deviee  be  a  high  priority. 

3.  Summary  of  reasons  for  re«oramenda- 
Uon:  The  Panel  recommends  that  this 
device  be  classified  into  class  III  (premarket 
approval)  because  it  is  an  implanted  device. 
In  addition,  although  the  Panel  considered 
recommending  that  the  device  be  classified 
into  class  II,  it  concluded  that  there  is  not 
sufficient  Information  available  to  establish 
that  the  device  is  safe  and  effective  for 
treating  pain.  Although  some  investigators 
report  that  they  have  had  success  with  this 
technique,  the  Panel  members  express 
doubt  that  the  results  could  be  replicated  by 
others.  The  electrodes  of  this  device  must 
penetrate  the  brain,  and  the  Panel  believes 
that  this  surgery  involves  a  substantial  risk 
to  the  patient.  Although  the  reported  clini- 
cal results  with  these  devices  have  been  fa- 
vorable, the  Panel  believes  that  sufficient 
information  is  not  available  to  establish  a 
performance  standard  for  the  device  that 
will  assure  its  safety  and  effectiveness.  The 
Panel  also  believes  that  there  is  not  suffi- 
cient information  available  on  this  device  to 
show  that  general  controls  are  sufficient  to 
assure  Its  safety  and  effectiveness.  The 
device  should,  therefore,  be  subject  to  pre- 
market approval  to  assure  that  manufactur- 
ers demonstrate  satisfactory  performance  of 
the  device  and  thus  assure  its  safety  and  ef- 
fectiveness. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  clini- 
cal experience  with  this  device  and  similar 
devices.  In  addition,  the  Panel  members  are 
familiar  with  the  literature  published  on 
this  device  (Refs.  1.  2.  and  3). 

5.  Risks  to  health:  (a)  Injury  to  neural 
tissue:  The  electrical  current  used  for  stimu- 
lation may  damage  the  brain,  (b)  Hemor- 
rhage or  physical  disruption  of  neural 
tissue:  The  insertion  of  the  device  electrodes 
may  sever  blood  vessels  and  destroy  brain 
tissue,  (c)  Tissue  toxicity:  The  materials 
used  in  the  implanted  portion  of  this  device 
may  be  toxic  to  brain  or  other  tissues,  (d) 
Cerebrospinal  fluid  leakage:  The  fluid 
which  surrounds  the  brain  may  leak  out 
around  the  connecting  wires  of  the  device 
that  penetrate  the  skull. 

I  Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  the  implanted  intracerebral/ 
subcortical  stimulator  for  pain  relief 
be  classified  into  class  III  (premarket 
approval).  The  Commissioner  believes 
that  this  implanted  device  presents  a 
potential  unreasonable  risk  of  illness 
or  injury  to  the  patient  because  of  the 
possibility  of  neural  damage.  Further- 
more, the  device  is  for  a  use  (treat- 
ment of  severe  intractable  pain)  which 
is  of  substantial  importance  in  pre- 
venting impairment  of  human  health. 
The  Commissioner  concurs  with  the 
Panel  that  insufficient  information 
exists  to  determine  that  general  con- 
trols are  sufficient  to  provide  reason- 


able assurance  of  the  safety  and  effec- 
tiveness of  the  (ievice,  and  he  believes 
that  insufficient  information  exists  to 
establish  a  performance  standard  that 
will  provide  such  assurance. 

RJVERSNCES 

The  following  information  has  been 
placed  In  the  office  of  the  Hearing 
Clerk  (address  above),  and  may  be 
seen  by  interested  persons,  from  9  a.m. 
to  4  p.m.,  Monday  through  Fiiday. 

1.  Pudenz,  R.  H.,  "Adverse  Effects  of  Elec- 
trical Energy  Applied  to  the  Nervous 
System,"  Neurosurgery  1:190-191.  1977. 

2.  Adams,  J.  E.  and  Y.  Hosobuchi.  "Session 
on  Deep  Brain  Stimulation:  Technique  and 
Technical  Problems,'  Neurosurgery  1:196- 
199.  1977. 

3.  Richardson,  D.  E.  and  H.  Akil,  "Long 
Term  Results  of  Periventricular  Gray  Self- 
Stimulation,"  Neurosurgery  1:199-202,  1977. 

Therefore,  under  the  Federal  Food, 
and  Cosmetic  Act  (sees.  513,  701(a).  52 
Stat.  1055,  90  Stat.  540-^546  (21  U.S.C. 
360c,  371(a)))  and  imder  authority  del- 
egated to  him  (21  CFR  5.1),  the  Com- 
missioner proposes  to  amend  Part  882 
in  Subpart  F  by  adding  new  §  882.5840 
as  follows: 

§  882.5840     Implanted       intracerebral/sub- 
cortical stimulator  for  pain  relief 

(a)  Identification.  An  implanted  in- 
tracerebral/subcortical stimulator  for 
pain  relief  is  a  device  that  applies  elec- 
trical current  to  subsurface  areas  of  a 
patient's  brain  to  treat  severe  intracta- 
ble pain.  The  stimulator  consists  of  an 
implanted  receiver  with  electrodes 
that  are  placed  within  a  patient's 
brain  and  an  external  transmitter  for 
transmitting  the  stimulating  pulses 
acro,ss  the  patient's  skin  to  the  im- 
planted receiver. 

(b)  Classification.  Class  III  (premar- 
ket approval). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA  305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane.  Rockville,  MD  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15.  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
IFR  Doc.  78-32951  Piled  11-27-78;  8:45  am) 
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[Docket  No.  7SN-1TO61 
MEDICAL  DEVICES 

aosaifUotton  of  Implantod  Spinal  Cord 
Stimulaters  fer  Bladder  EvocuotiM 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  commer*  a  proposed  regulation 
classifying  implanted  spinal  cord  sti- 
mulators for  bladder  evacuation  into 
class  III  (premarket  approval).  The 
FDA  is  also  publishing  the  recommen- 
dation of  the  Neurological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  III.  The  effect  of 
classifying  a  device  into  class  III  is  to 
provide  for  each  manufacturer  of  the 
device  to  submit  to  FDA  a  premarket 
approval  application  at  a  date  to  be  set 
in  a  future  regulation.  Each  applica- 
tion includes  information  concerning 
safety  and  effectiveness  tests  of  the 
device.  After  considering  public  com- 
ments. FDA  will  issue  a  final  regula- 
tion classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATE:  Conmients  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rock^iUe,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring. 
MD  20910,  301-427-7226. 

SUPPLEMENT A*IY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of  im- 
planted spinal  cord  stimulators  for 
bladder  evacuation: 

1.  Identification:  An  implanted  spinal  cord 
stimulator  for  bladder  evacuation  is  an  elec- 
trical stimulator  used  to  empty  the  bladder 
of  a  paraplegic  patient  who  has  a  complete 
transection  of  the  spinal  cord  and  who  is 
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unable  to  emplty  his  or  her  bladder  by 
renex  meaivs  or  by  the  intermittent  use  of 
catheters.  The  stimulator  consists  of  an  im- 
planted receiver  with  electrodes  that  are 
placed  on  the  conus  meduUaris  portion  of 
the  patient's  spinal  cord  and  an  external 
transmitter  for  transmitting  the  stimulating 
pulses  across  Jiie  patient's  skin  to  the  im- 
planted receiver. 

2.  Recommended  classification:  Class  III 
(premarket  a4>proTal).  The  Panel  recom- 
mends that  premarket  approval  of  this 
device  be  a  high  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  this 
device  be  clasafied  Into  class  III  (premarket 
approval)  because  it  is  an  implanted  device, 
and  there  is  not  sufficient  information 
available  to  establish  a  performance  stand 
ard  thaf  will  assure  its  safety  and  effective- 
ness. At  the  Panel  meeting  of  August  20-21. 
1977,  the  Panel  recommended  that  this 
device  be  classified  into  class  II  (perform- 
ance standards)  because  the  device  is  similar 
in  design  to  the  implanted  spinal  cord  sti- 
mulator for  p»ln  relief  which  the  Panel  rec 
ommended  to  be  classified  into  class  II. 
However,  on  April  21.  1978  the  Panel  reas- 
sessed its  reconamendation  on  implanted 
spinal  cord  stimulators  for  bladder  evacua 
tion  and  reconnnended  that  they  be  classi- 
fied into  class  III  (premarket  approval)  be 
cuase  the  device  has  been  successfully  ap 
plied  in  only  a  small  number  of  patients, 
and  virtually  all  those  patients  were  treated 
by  one  physician  using  a  device  manufac- 
tured by  one  cmnpany.  Although  the  report- 
ed clinical  results  with  those  patients  has  ' 
been  favorable,  the  Panel  believes  that 
there  is  not  enough  Information  to  establish 

a  performance  standard  for  the  device  that 
will  assure  its  safety  and  effectiveness.  The 
Panel  also  believes  that  there  is  not  suffi- 
cient information  avaUable  on  this  device  to 
show  that  general  controls  are  sufficient  to 
assure  its  safety  and  effectiveness.  The 
device  should,  therefore,  be  subject  to  pre- 
market approval  to  assure  that  manufactur- 
ers demonstrate  satisfactory  performance  of 
the  device  and  thus  assure  its  safety  and  ef 
fectiveness. 

4.  Summary  of  data  ot\  which  the  recom- 
mendation is  based:  The  panel  members 
based  their  recommendation  on  information 
supplied  by  Dr.  Blaine  Nashold.  one  of  the 
Panel  members,  who  has  been  one  of  the 
primary  individuals  engaged  in  the  develop- 
ment of  the  device.  Dr.  Nashold  reported 
that  he  has  implanted  the  device  in  a  small 
group  of  paraplegic  patients.  Six  of  the  12 
patients  have  been  successfully  emptying 
their  bladders  by  this  method  for  the  past  5 
years  (Ref.  I). 

Risks  to  health:  (a)  Injury  to  neural 
tissue:  Tissue  fibrosis  may  develop  around 
the  electrode  on  the  spinal  cord  and  cause  a 
diminished  response  to  the  electrical  stimu- 
lus, (b)  Tissue  toxicity:  The  Implanted  sti- 
mulator, lead  wires,  or  electrodes  may  con- 
tain material  which  is  not  biocompatible,  (c) 
Cerebrospinal  fluid  leakage:  The  fluid  that 
surrounds  the  spinal  cord  might  leak  out 
around  the  recehrer  wires. 

Proposed  CiASSincA'noN 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  propos- 
ing that  implanted  spinal  (X)rd  stimu- 
lators for  bladder  evacuation  be  classi- 
fied into  class  III  (premarket  approv- 
al).  The  Commissioner  believes  that 
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the  device  presents  a  potential  unrea- 
sonable risk  of  illness  or  injury,  be- 
cause of  the  possibility  of  neural 
damage.  F^irthermore.  the  Commis- 
sioner believes  that  this  implanted 
device  is  for  a  use  (bladder  evacuation 
in  paraplegiife  patients) ♦hich  is  o^  sub- 
stantial importance  in  preventing  im- 
pairment of  hiunan  health.  The  act  re- 
quires the  Commissioner  to  classify  an 
implant  into  class  III  unless  the  Com- 
missioner determines  that  premarket 
approval  is  not  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  In  this 
case,  the  Commissioner  has  deter- 
mined that  premarket  approval  is  nec- 
essary. The  Commissioner  concurs 
with  the  Panel  that  insufficient  infor- 
mation exists  to  determine  that  gener- 
al controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  and  he  be- 
lieves that  insufficient  information 
exists  to  establish  a  performance 
standard  that  will  provide  such  assur- 
ance. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing 
Clerk  (address  above)  and  may  be  seen 
by  interested  persons,  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

1.  Nashold,  B.  S.,  et  al..  Operative  Stimu- 
lation of  the  Neurogenic  Bladder."  Proceed- 
ings of  the  Symposium  on  the  Safety  and 
Clinical  Efficacy  of  Implanted  Neuroaug- 
mentive  Devices,  Neurosurgery.  1:218-220. 
1977. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  is  Subpart  F  by  adding  New 
§  882.5850  as  follows: 

§  9R2.5830    Implanted  spinal  cord  stimula- 
tor for  bladder  evacwation. 

(a)  Identification.  An  implanted 
spinal  cord  stimulator  for  bladder 
evacuation  is  an  electrical  stimulator 
used  to  empty  the  bladder  of  a  para- 
plegic patient  who  has  a  complete 
transection  of  the  spinal  cord  and  who 
is  unable  to  empty  his  bladder  by 
reflex  means  or  by  the  intermittent 
use  of  catheters.  The  stimulator  con- 
sists of  an  implanted  receiver  with 
electrodes  that  are  placed  on  the 
conus  medullaris  portion  of  the  pa- 
tient's spinal  cord  and  an  external 
transmitter  for  transmitting  the  stim- 
ulating pulses  across  the  patient's  skin 
to  the  implanted  receiver. 

(b)  Classification.  Class  III  (premar- 
ket approval). 

Interested  persons  may,  on  or  before 
January  29,  1979.  submit  to  the  Hear- 
ing Clerk  (HPA-305).  Pood  and  Drug 
Administration.  Rm.  4-65.  5600  Fish- 


ers Lane.  Rockville,  MD  20657.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  conunents. 
and  shall  be  identified  with  the  Hear- 
in^k-Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dat^d:  November  15.  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[PR  Doc.  78-32952  filed  11-27-78;  8:45  am] 
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[Docket  No.  78N-10971 

MEMCAL  OEVKZS 

Clas»ificatien  of  Implontod  Maiwowuiciilwi' 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule.. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  implanted  neuromuscular 
stimulators  into  class  III  (premarket 
approval).  The  FDA  is  also  publishing 
the  recommendation  of  the  Neurologi- 
cal Device  Classification  Panel  that 
the  device  be  classified  into  class  III 
and  the  recommendation  of  the  Or- 
thopedic Device  Classification  Panel 
that  the  device  be  classified  into  class 
II.  The  effect  of  classifying  a  device 
into  class  III  is  to  provide  for  each 
manufacturer  of  the  device  to  submit 
to  FDA  a  premarket  approval  applica- 
tion at  a  date  to  be  set  in  a  future  reg- 
ulation. Each  application  includes  in- 
formation concerning  safety  and  effec- 
tiveness tests  of  the  device.  The  effect 
of  classifying  a  device  into  class  II  is  to 
provide  for  future  development  of  one 
or  more  performance  standards  io 
assure  the  safety  tmd  effectiveness  of 
the  .device.  After  considering  public 
comments.  FDA  will  issue  a  final  regu- 
lation classifying  the  device.  These  ac- 
tions are  being  taken  imder  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Pood  and' 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Rbcistek. 

ADDRESS:  Written  comments  to  the 
Hearing  (Tlerk  (HFA-305).  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare, 
8757  Ge<)rgia  Ave.,  Silver  Spring. 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 


Panel  Recommendation 


'  A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel  and  the  Orthopedic  Device  Clas- 
sification Panel.  FDA  advisory  com- 
mittees, made  the  following  recom- 
mendations with  respect  to  the  classi- 
fication of  implanted  neuromuscular 
stimulators: 

1.  Identification:  An  implanted  neuromus- 
cular stimulator  is  a  device  that  provides 
electrical  stimulation  to  a  patient's  peroneal 
or  femoral  nerve  to  cause  muscles  in  the  leg 
to  contract,  thus  improving  the  gait  in  a  pa- 
tient with  a  paralyzed  leg.  The  stimulator 
consists  of  an  implanted  receiver  with  elec- 
trodes that  are  placed  around  a  patient's 
nerve  and  an  external  transmitter  for  trans- 
mitting the  stimulating  pulses  across  the  pa- 
tient's skin  to  the  implanted  receiver.  The 
external  transmitter  is  activated  by  a  switch 
in  the  heel  of  the  patient's  shoe. 

2.  Recommended  classification:  The  Or- 
thopedic Device  (Hassification  Panel  recom- 
mends that  this  device  be  classified  into 
class  II  (performance  standards)  and  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority.  The  Neuro- 
logical Device  Classification  Panel  recom- 
mends that  this  device  be  classified  into 
class  III  (premarket  approval)  and  that  pre- 
market approval  for  the  device  be  a  high 
priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Orthopedic  Device  Classification 
Panel  recommends  that  this  device  be  classi- 
fied into  class  II  (performance  standards) 
because  the  device  uses  materials  that  are 
implanted  and  should  be  controlled.  This 
Panel  believes  that  use  of  this  device  is  con- 
traindicated  in  patients  with  cardiac  pace- 
makers because  of  the  possibility  that  the 
stimulator  may  interfere  with  the  operation 
of  the  pacemaker.  The  Orthopedic  Device 
Classification  Panel  further  recommends 
that  the  device  be  restricted  to  sale  by  or  on 
the  order  of  a  physician.  The  Panel  believes 
that  general  controls  would  not  provide  suf- 
ficient control  over  these  characteristics. 
The  Panel  also  believes  that  a  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that 
there  is  sufficient  information  to  establish  a 
standard  to  provide  such  assurance. 

The  Neurological  Device  Classification 
Panel  recommends  that  the  implanted  neu- 
romuscular stimulator  be  classified  into 
class  III  (premarket  approval)  because  the 
device  is  a  surgical  implant  that  has  been 
used  on  only  a  limited  number  of  patients. 
At  the  Panel  meeting  of  August  20-21.  1977, 
the  Neurological  Device  Classification  Panel 
recommended  that  the  device  be  classified 
into  class  II  (performance  standards)  be- 
cause the  Panel  at  that  time  believed  the 


device  had  been  shown  to  be  .safe  and  effec- 
tive. However,  at  the  meeting  of  the  Neuro- 
logical Device  Classificaflon  Panel  on  April 
21,  1978.  the  Panel  refisseased  its  previous 
recommendation  on  this  device  and' recom- 
mended that  it  be  classified  into  class  III 
(premarket  approval)  instead  becau.se  the 
clinical  results  available  were  limited  to  one 
company's  device  which  had  been  used  on 
only  a  few  patients.  The  Neurologicnl 
Device  Clasbification  Panel  does  not  believe 
that  there  is  sufficient  information  availa- 
ble to  estabJiRh  a  performance  standard 
that  will  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 
The  Panel  also  believes  that  there  is  not 
sufficient  information  available  on  this 
device  to  show  that  general  controls  alone 
are  sufficient  to  assure  its  safety  and  effec- 
tiveness. The  device  should,  therefore,  be 
subject  to  premarket  approval  to  a-ssure 
that  manufacturers  demonstra'e  satisfac- 
tory performance  of  the  device  ajid  thu.s 
assure  its  safety  and  effectiveness. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based;  The  Panel  members 
based  their  recommendation  on  their  t>er- 
sonal  knowledge  of  the  device,  the  potential 
hazards  associated  with  the  device,  the  per- 
tinent literature  (Ref.  1),  and  their  clinical 
experience  with  the  device. 

5.  Risks  to  health:  The  Orthopedic  Device 
Classification  Panel  identified  the  following 
risks  to  health:  (a)  Adverse  tissue  respon.se: 
The  materials  used  in  the  device  may  cause 
a  toxic  or  adverse  reaction  in  the  surround- 
ing tissue,  (b)  Infection:  There  is  an  in- 
creased risk  of  sepsis  associated  with  the 
presence  of  a  foreign  object  implanted  in 
the  body. 

The  Neurological  Device  Classification 
Panel  identified  the  following  risks  to 
health:  (a)  Injury  to  the  nerve:  The  pres- 
ence of  the  electrode  or  the  output  current 
may  injure  the  peroneal  or  femoral  nferve. 
(b)  Tissue  toxicity:  The  implanted  stimula- 
tor, lead  wires,  or  electrodes  may  contain 
material  that  is  not  biocompatible. 

I»ROPOSED  Classification 

The  Commissioner  agrees  with  the 
recommendation  of  the  Neurological 
Device  Classification  Panel  and  is  pro- 
posing that  the  implanted  neuromus- 
cular stimulator  be  classified  into  class 
III  (premarket  approval).  The  Com- 
missioner does  not  agree  with  the  Or- 
thopedic Device  Classification  Panel 
that  sufficient  information  is  available 
on  this  device  to  establish  a  perform- 
ance standard  that  will  assure  the 
safety  and  effectiveness  of  the  device. 
The  Commissioner  notes  that  there 
are  only  limited  clinical  data  available 
on  this  device,  and  most  of  the  data 
are  from  one  medical  center  using  a 
device  manufactured  by  one  company. 
A  recent  publication  states  that  only 
31  patients  have  had  the  device  im- 
planted to  improve  their  walking  (Ref. 
2).  The  Commissioner  believes  that 
the  device  presents  a  potential  unrea- 
sonable risk  of  illness  or  Injury  to  the 
patient,  because  of  the  possibility  of 
nerual  damage.  Furthermore,  the 
device  is  an  implant  for  a  use  (iirtPt^jy^ 
ing  the  gait  in  a  patient  with' a  para- 
lyzed leg)  which  Is  of  substantial  im- 


portance in  preventing  impairment  of 
human  health.  The  act  requires  the 
Commissioner  to  classify  an  implant 
into  class  III  unless  the  Commissioner 
determines  that  premarket  approval  is 
not  necesj:ary  to  pi'ovide  reasonable  as- 
surance of  the  safety  and  effectiveness 
of  the  device.  In  this  case,  the  Com- 
missioner has  determined  that  pre- 
market approval  is  necessary.  There- 
fore, the  commLssioner  concurs  with 
the  Neurological  Device  Classification 
Panel  that  insufficient  information 
exists  on  this  implanted  device  to  de- 
termine that  general  controls  are  suf- 
ficient to  pro\ide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the 
device,  and  the  Commissioner  believes 
that  insufficient  information  exists  to 
establish  a  performance  standard  that 
would  provi(k>  such  assurance. 

The  following  information  has  been 
placed  in  the  office  of  the  hearing 
Clerk  (address  above)  and  may  be  seen 
by  interested  persons,  from  9  a.m.  to  4 
p.m.,  Monday  through  PYiday. 

References 

1.  National  Academy  of  Sciences,  Clinical 
Evaluation  of  Rancho  Los  Amigos/Med- 
tronic  Implanted  Neuromuscular  Assist 
Device,"  Committee  on  Prosthetic  Research 
and  Development,  In  Press,  1976. 

2.  McNeal,  D.  R.,  et  al..  "Experience  with 
Implanted  Electrodes,  "  Proceedings  of  the 
symposium  on  the  Safety  and  clinical  Effi- 
cacy of  Implanted  Neuroaugmentive  De- 
vices, Neurosurgery.  1:228-229.  1977. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1065,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  F  by  adding  new 
§  882.5860  as  follows:  - 

§882.5860     Implanted    neuromuscular    sti- 
mulator. 

(a)  Identification.  An  implanted 
neuromuscular  stimulator  is  a  device 
that  provides  electrical  stimulation  to 
a  patient's  peroneal  or  femoral  nerve 
to  cause  muscles  in  the  leg  to  contract, 
thus  improving  the  gait  in  a  patient 
with  a  paralyzed  leg.  The  stimulator 
consists  of  an  implanted  receiver  with 
electrodes  that  are  placed  around  a  pa- 
tient's nerve  and  an  external  transmit- 
ter for  transmitting  the  stimulating 
pulses  across  the  patient's  skin  to  the 
implanted  receiver.  The  external 
transmitter  is  activated  by  a  switch  in 
the  heel  in  the  patient's  shoe. 

(b)  Clcssifieation.  Class  III  (premar- 
ket approval). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane.  Rockxille,  MD  20857,  written 
comments  regarding  this,  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,     except     that    .individuals 
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may  submit  single  copies  of  comments, 
and  shall  be  identified  with  tlie  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday 
Dated:  November  15.  1978. 

WII.I.IAM  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regula lory  Affairs. 
!PR  Doc  78  32953  Piled  U -27-78:  8:45] 


l4nO-03-Ml 

(21  cm  Part  8831 

(Docket  No.  78N-1098) 

MEDICAL  D£VIOR 

Clostiftcotion  of  hnplonfcd  Peripheral  Nerve 
Slimutotort  For  Pain  Reltef 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
cla.ssifying  implanted  peripheral  nerve 
stimulators  for  pain  relief  into  class  II 
(performance  standards).  The  FDA  is 
al.so  publishing  the  recommendation 
of  the  Neurological  Device  Classifica- 
tion Panel  that  the  de\ice  be  classified 
into  class  II.  The  effect  of  classifying  a 
deviee  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments, 
FDA  will  issue  a  final  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug:  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION 
CONTACT: 

James  R  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring. 
MD  20910.  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 
Pankl  Recommendation 

A  proposal  elsewhere  is  this  issue  of 
the  Pedbral  Register  provides  back- 
ground information  concerning  the  de- 
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velopment  of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  on  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of  im- 
planted peripheral  nerve  stimulators 
for  pain  relief: 

1.  Identification:  An  implanted  peripheral 
nerve  stimulator  for  pain  relief  is  a  device 
that  is  ased  to  stimulalfc  electrically  a  pe- 
ripheral nerve  in  a  pati^t  to  relieve  severe 
intractable  pain.  The  stiirtulator  consists  of 
an  implanted  receiver  with  electrodes  that 
are  placed  around  a  peripheral  nerve  and  an 
externa!  transmitter  for  transmitting  the 
stimulating  pulses  across  the  patient's  .skin 
to  the  implanted  receiver. 

2.  Recommended  classification:  Class  II 
'performance  standards).  The  Panel  recom- 
mends that  performance  standards  for  this 
device  be  a  high  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  this 
device  be  c!a;ssified  into  class  II  (perform- 
ance standard.s)  because  the  performance  of 
the  device  should  be  controlled  to  avoid 
injury  to  the  ner^•e  that  is  stimulated  and 
because  the  implanted  materials  used  in  the 
device  should  be  reo.uired  to  be  biocompati- 
ble. The  Panel  believes  that  general  controls 
wUl  not  provide  .sufficient  control  over  these 
characteristics.  The  Panel  believes  that  pre- 
market  approvsil  is  not  necessary  for  this 
Implanted  device  because  a  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device,  and  there  is 
sufficient  information  to  establish  a  stand 
ard  to  provide  such  assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  per- 
.sonal  clinical  experience  with  these  devices 
and  their  familiarity  with  the  relevant  lit- 
erature. 

5.  Risks  to  health:  (a)  Injury  to  neural 
tissue:  The  nerve  that  is  stimulated  may  be 
damaged  by  the  presence  of  the  electrode  or 
by  the  output  current  from  the  device,  (b) 
Tissue  toxicity:  The  Implanted,  stimulator, 
lead  wires,  or  electrodes  may  contain  mate- 
rial that  is  not  biocompatible. 

Proposed  Clasbification 

The  Commiasiooer  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  the  implanted  peripheral 
nerve  stimulator  for  pain  relief  be 
classified  into  cla^is  II  (performance 
standards). 

The  Commissioner  has  reviewed  the 
Panel  recommendation  to  classify  im- 
planted peripheral  nerve  stimulators 
for  pain  relief  into  class  II  (perform- 
ance standards)  and  has  obtained  addi- 
tional data  and  information  on  the 
safety  and  effectiveness  of  the  device. 
Electrical  stimulation  of  peripheral 
nerves  has  been  used  to  relieve  chronic 
intractable  pain,  produced  primarily 
by  trauma  or  injury  to  nerves.  The 
device  consists  of  electrodes  that  are 
placed  around  a  peripheral  nerve  in  a 
patient  and  connected  by  lead  wires  to 
a  receiver  that  is  placed  in  a  conve- 
nient spot  just  under  the  skin.  The 
stimulating  pulses  are  transmitted 
acress  the  skin  to  the  receiver  by  an 


external  radio  frequency  transmitter 
and  an  antenna  that  is  placed  on  the, 
skin  over  the  receiver. 

The  major  benefit  of  using  this 
device  is  that  patients  with  chronic  in- 
tractable pain  may  be  able  to  reduce 
their  pain  to  such  an  extent  that  they 
can  reduce  or  eliminate  the  use  of  an- 
algesic drugs.  Several  authors  have  re- 
ported that  peripheral  ner\'e  stimula- 
tion provides  significant  relief  to  pa- 
tients with  chronic  intractable  pain. 
This  technique  has  been  reported  to 
be  effective  in  about  55  percent  of  the 
patients  on  whom  it  was  attempted 
(Refs.  1,  2,  3.  and  4).  The  most 
common  nerves  that  are  stimulated 
are  the  sciatic,  ulnar,  occipital,  and 
femoral  nerves.  There  have  been  few 
reports  of  complications  involving  this 
technique.  Picaza  (Ref.  1)  reports  that 
the  most  common  complication  in  37 
patients  followed  for  12  to  46  months 
was  tenderness  at  the  receiver  implan- 
tation site  or  at  the  electrode  site.  He 
also  reports  two  cases  of  formation  of 
neuroma  (a  small  tumor  on  the  nerve) 
at  the  electrode  site.  Picaza  cautions, 
however,  that  implanted  stimulators 
should  be  used  only  in  those  cases 
where  continued  stimulation  is  neces- 
sary for  long  periods  of  time,  because 
patients  often  can  obtain  satisfactory 
relief  by  using  external  transcutan- 
eous stimulation.  -^ 

The  Commissioner  believes  that  pre- 
market  approval  is  not  necessary  for 
this  implanted  device  because  there  is 
sufficient  information  available  to  es- 
tablish a  performance  standard  that 
will  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  be- 
lieves that  a  performance  standard  is 
necessary  of  this  device  because  gener- 
al controls  will  not  provide  such  assur- 
ance. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing 
Clerk  (HFA-305).  Rin.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857.  and 
may  be  viewed  by  interested  persons, 
from  9  am.  to  4  p.m..  Monday  through 
-Friday. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat,  540-646 


(21  UJ5.C.  360c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  P  by  adding  new 
§  882.5870  as  follows: 

§  882.5870     Im^anted  peripheral  ner^e  sti- 
mulator for  pain  relief. 

(a)  Identification.  An  implanted  pe- 
ripheral nenre  stimulator  for  pain 
relief  is  a  device  that  is  used  to  stimu- 
late electrically  a  peripheral  nerve  in  a 
patient  to  relieve  severe  intractable 
pain.  The  stimulator  consists  of  an  im- 
planted receiver  with  electrodes  that 
are  placed  around  a  peripheral  nerve 
and  an  external  transmitter  for  trans- 
mitting the  stimulating  pulses  across 
the  patient's  skin  to  the  implanted  re- 
ceiver. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may.  on  or  before 
January  29,  1979.  sutnnit  to  the  Hear- 
ing Clerk  (HFA-30S),  Pood  and  Drug 
Administration.  Rm.  4-65.  5600  Pish 
ers  Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  proposal. 
Pour  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments. 
and  shall  be  Identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  pan..  Monday  through 
Friday. 

Dated:  November  15.  1978. 

WnxiAM  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
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Ctattification  of  ImpUmted  Spinol  Cord 
SHiiNiiatert  for  Pain  Relief 

AGENCY:  Pood  aVid  Drug  Administra- 
tion. 

ACrriON:  Proposed  Rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (PDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  implanted  spinal  cord  sti- 
mulators for  pain  relief  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation 
of  the  Neurological  Device  Classifica- 
tion Panel  that  the  device  be  classified 
into  class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
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After  considering  public  comments, 
PDA  will  issue  a  linal  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Pood  and 
Drugs  proposed  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-30),  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HPK-430).  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare, 
8757  Georgia  Ave..  Silver  Spring, 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  -Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  PDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of  im- 
planted spinal  cord  stimulators  for 
pain  relief: 

1.  Identification:  An  implanted  spinal  cord 
stimulator  for  pain  relief  is  a  device  that  is 
used  to  stimulate  electrically  a  patient's 
spinal  cord  to  relieve  severe  intractable 
pain.  The  stimulator  consists  of  an  implant- 
ed receiver  with  electrodes  that  are  placed 
on  the  patient's  spinal  cord  and  an  external 
transmitter  for  transmitting  the  stimulating 
pulses  across  the  patient's  skin  to./ the  im- 
planted receiver. 

2.  Recommended  classification:  Class  II 
(oerformance  standard's).  The  Pane)  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  rea.sotis  for  recommenda- 
tion: The  Panel  recommends  that  this 
device  be  classified  into  class  II  (perform- 
ance standards)  becaust>  the  performance  of 
the  device  should  be  controlled  to  avoid  in- 
juring the  patient's  spinal  cord  and  because 
the  implanted  materials  used  in  the  device 
should  be  required  to  be  biocompatible.  The 
Panel  believes  that  general  controls  will  not 
provide  sufficient  control  over  these  charac- 
teristics. The  Panel  believes  that  premarket 
approval  is  not  nece.s.sary  for  this  implanted 
device  becau.se  a  standard  will  provide  rea- 
sonable a,ssurance  of  the  safety  and  effec- 
tiveness of  the  device,  and  there  is  sufficient 
information  to  establish  a  standard  to  pro- 
vide such  a.ssurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  per- 
sonal clinical  e.vperience  with  this  device 
and  their  knowledge  of  the  relevant  litera- 
ture. 

5.  Risks  to  health:  (ai  Injury  to  neural 
tissue:   The   patient's  spinal  cord   may   be 
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damaged  by  the  presence  of  the  electrodes 
or  by  the  output  current  from  the  device. 
(b)  Tissue  toxicity:  The  implanted  stimula- 
tor, lead  wires,  or  electrodes  m&y  contain 
material  that  is  not  biocompatible,  (c)  Cere- 
brospinal fluid  leakage;  The  fluid  which  sur- 
rounds the  spinal  cord  (cerebrospinal  fluid) 
may  leak  out  around  the  electrode  lea* 
wires.  • 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  Is  pro- 
posing that  the  implanted  spinal  cord 
stimulator  for  aain  relief  be  classified 
into  class  II  (performance  standards). 

The  Commissioner  has  reviewed  the 
Panel's  recommendation  to  classify 
implanted  spinal  cord  stimulators  for 
pain  relief  into  class  II  (performance 
standards)  and  has  obtained  additional 
data  and  information  on*  the  safety 
and  effectiveness  of  the  device.  Elec- 
trical stimulation  of  the  spinal  cord 
for  relief  of  pain  has  been  used  by  nu- 
merous clinicians  since  the  technique 
was  introduced  in  the  1960's.  The  stim- 
ulation apparatus  consists  of  elec- 
trodes that  are  placed  at  the  desired 
location  on  the  patient's  spinal  cord 
and  connected  by  wires  to  a  receiver 
that  is  located  in  a  convenient  spot 
just  under  the  skin.  The  stimulating 
pulses  are  transmitted  across  the  skin 
to  the  receiver  by  an  external  radiofre- 
quency  transmitter  and  an  antenna 
that  is  placed  on  the  skin  over  the  re- 
ceiver. The  major  benefit  of  using  this 
device  is  that  patients  with  chronic  in- 
tractable pain  may  be  able  to  reduce 
their  pain  to  such  an  extent  that  they 
are  able  to  reduce  or  eliminate  the  use 
of  analgesic  drugs. 

The  placement  of  the  device's  elec- 
trodes on  the  spinal  cord  has  been  an 
important  factor  in  the  complication 
rates  for  this  device.  Electrodes  are 
usually  placed  on  the  dorsal  (back) 
side  of  the  spinal  cord  either  within 
the  dura  (the  outer  membrane  sur- 
rounding the  spinal  cord),  below  the 
dura,  or  below  the  arachnoid  mem- 
m-ane  of  the  spinal  cord  (Ref.  1). 
These  methods  require  major  surgery 
to  implant  the  electrodes.  Recently,  a 
technique  has  been  used  where  the 
electrodes  are  inserted  through  a 
needle  into  the  epidural  f  outside  or  on 
the  dura)  space,  thus  greatly  reducing 
the  necessary  surgery  (Refs.  1,  2,  and 
3). 

The  reported  long-term,  good-to-ex- 
cellent results  obtained  with  implant- 
ed spinal  cord  stimulators  for  treating 
pain  has  varied  from  about  17  percent 
(Ref.  4)  to  over  80  percent  (Refs.  3  and 
5).  Generally,  however,  the  device  has 
been  reported  to  be  effective  in  about 
40  to  60  percent  of  the  patients  treat- 
ed (Refs,  1.  2.  6,  7.  and  8).  Nashold  ob- 
served that  effectiveness  of  the  device 
in  his  group  tended  to  decrease  with 
time,  while  the  level  of  stimulation  re- 
quired for  effectiveness  tended  to  in- 
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crease  with  lime  (Ref.  7).  Virtually  all 
authors  agree,  however,  that  the  key 
to  successful  application  of  the  device 
is  careful  selection  of  the  patients  on 
whom  it  is  used. 

Complications  or  problems  with 
spinal  cord  stimulation  have  been  re- 
ported by  several  investigators.  Fox 
lists  26  problems  or  comments  that 
were  reported  to  him  in  his  survey  of 
10  neurosurgeons  who  used  these  de- 
vices (Ref.  1).  Others  have  also  report- 
er; a  variety  of  problems.  The  compli- 
cations reported  include  spinal  cord 
compression  or  injury  by  the  elec- 
trode, resultini?  in  transient  paralysis 
(Refs.  1.  2.  6,  8,  and  9):  leakage  of  cere- 
brospinal fluid  around  the  lead  wires 
(Refs.  '  '«.  and  8);  thickening  of  the 
arachn  membrane  of  the  spinal 
cord  (ReJs.  1  and  7);  rejection  of  the 
implant  or  tissue  reaction  (Refs.  2  and 
8);  and  infection  (Ref.  1).  Grillo.  et  al. 
reported  one  case  where  the  patient 
was  temporarily  paralyzed  when  bleed- 
ing occurred  beneath  a  subarachnoid 
electrode.  18  months  after  it  was  im- 
planted (Ref.  9). 

The  Commissioner  believes  that  pre- 
market  approval  is  not  necessary  for 
this  implanted  device  because  there  is 
sufficient  information  available  to  es- 
tablish a  performance  standard  that 
will  provide  reasonable  assurance  of 
the  safety  ?nd  effectiveness  of  the 
device.  The  Commissioner  also  be- 
lieves that  a  "Performance  standard  is 
necessary  for  this  device  because  gen- 
eral controls  will  not  provide  such  as- 
surance. 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing 
Clerk  (address  above)  and  may  be  seen 
by  interested  persons,  from  9  a.m.  to  4 
p.m..  Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Slat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  F  by  adding  new 
§  882.5880  as  follows: 

§882.5H80     Implanted  spinal  cord  stimula- 
tor for  pain  relief. 

(a)  Identification.  An  implanted 
spinal  cord  stimulator  for  pain  relief  is 
a  device  that  is  used  to  stimulate  elec- 
trically a  patient's  spinal  cord  to  re- 
lieve severe  intractable  pain.  The  sti- 
mulator consists  of  an  implanted  re- 
ceiver with  electrodes  that  are  placed 
on  the  patient's  spinal  cord  and  an  ex- 
ternal transmitter  for  transmitting  the 
stimulating  pulses  across  the  patient's 
s'rin  to  the  implanted  receiver. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HPA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comnnents  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  November  15,  1978. 

WiLUAM  F.  Randolph, 
Acting  Associate  Ci6m.missioner 
for  Regulatory  Affairs. 
[PR  Doc.  78-32955  Filed  11-27-78:  8:45  am] 
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AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 


SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (PDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  transcutaneous  electrical 
nerve  stimulators  for  pain  relief  into 
class  II  (performance  standards).  The 
PDA  is  also  publishing  the  recorifcien- 
dation  of  the  Neurological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  PDA  will  issue  a  final  regu- 
lation classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Pood  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Pediral  Registkh. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Pood  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  RockvUle.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Pood  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare, 
8757  Georgia  Ave..  Silver  Spring. 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  PDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
transcutaneous  electrical  nerve  stimu- 
lators for  pain  relief: 

1.  Identification:  A  transcutaneous  electri- 
cal nerve  stimulator  for  pain  relief  is  a 
device  tised  to  apply  an  electrical  current  to 
electrodes  on  a  patient's  skin  to  treat  pain. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  transcu- 
taneous electrical  nerve  stimulators  for  pain 
relief  be  classified  into  class  II  (performance 
standards)  because  the  patient  may  be  in- 
jured If  the  device  is  used  incorrectly  or  if 
the  output  current  is  excessive.  The  Panel 
believes  that  general  controls  will  not  pro- 
vide sufficient  control  over  these  character- 
istics. The  Panel  believes  that  a  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  and 
that  there  is  sufficient  information  to  estab- 
lish a  standard  to  provide  such  assurance.    ' 
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4.  Summary  of  data  on  which  the  recom 
mendation  ta  iMsed:  The  Panel  members 
based  their  recommendation  on  their  exten- 
sive personal  clinical  experience  with  thi.s 
device.  daU  presented  by  experts  in  the  use 
of  the  device,  and  a  review  of  the  relevant 
literature  on  the  device.  A  summary  of  the 
literature  reviewed  was  prepared  by  the 
Panel  (Ref.  1).  Users  of  transcutaneous  elec- 
trical nerve  stimulator  devices  have  report- 
ed that  long-term  (1  year  or  more)  effective 
ness  of  this  device  hi  treating  pain  is  about 
25  to  30  percent  for  selected  patients  who 
have  intractable  chronic  pain.  The  best  re 
suits  were  obtained  on  patients  who  had 
chronic  low  back  pain,  phantom  limb  pain, 
and  pain  of  osteoarthritis.  The  literature 
contains  no  reports  of  mortalities  caused  hy 
this  device. 

5.  Risks  to  health:  (a)  Bums.  The  patients 
skin  may  be  burned  if  the  output  current 
levels  are  excessive  or  If  the  electrodes  are 
too  small,  (b)  Skin  reactions.  The  conduc 
tive  cream  or  gel  used  with  the  electrodes  or 
the  presence  of  the  electrodes  on  the  skin 
may  cause  adverse  skin  reactions. 

PROPOSB)  CiJlSSinCATION 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
pc^ng  that  the  transcutaneous  electri- 
ca^erve  stimulator  for  pain  relief  be 
classified  into  class  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is  neces- 
sary for  this  device  because  general 
controls  by  themselves  are  insufficient 
to  control  the  risks  to  health.  A  per- 
formance standard  would  provide  rea- 
sonable assurance  of  the  safety  and  ef- 
fectiveness of  the  device.  The  Commis- 
sioner also  believes  that  there  Ls  suffi- 
cient information  to  establish  a  stand- 
ard to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device. 

RGFEBraiCES 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing 
Clerk  (HPA-305).  Food  and  Drug  Ad 
ministration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857,  and  may 
be  seen  by  interested  persons,  from  9 
a.m.  to  4  pjn.,  Monday  through 
Friday. 

1.  "Report  on  the  Findings  and  Recom 
mendations  on  Transcutaneous  Electrical 
Nerve  Stimulation  for  Pain  Relief, '  pre- 
pared by  the  Panel  on  Review  of  Neurologi 
cal  Devices,  Food  and  Drug  Administration. 
February  1976. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (.sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  P  by  adding  new 
§  882.5890  as  follows: 

f  882.5890    Transcutaneous  electrical  nerve 
I      stimulator  for  pain  relief. 

(a)  Identification.  A  transcutaneous 
electri^l    nerve   stimulator    for   pain 
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relief  is  a  device  used  to  apply  an  elec- 
trical current  to  electrodes  on  a  pa- 
tiejpt's  skin  to  treat  pain. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  subftvit  to  the  Hear- 
ing Clerk  (HPA-306).  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fi.sh- 
ers  Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  numJber  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  l>etween  the  hours 
of  9  a.m.  and  4  p.m.,  M^tnday  through 
Friday. 

Dated:  November  15,  1978. 

William  P.  Randolph, 
Acting  Associate  Commissiojicr 
for  Regulatory  Affairs 
tFR  Doc.  78  32956  Piled  11-27-78;  8:45  am] 
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MEDICAL  DEVICES 

Clossificolion  of  Preformed  Croniotynottotit 
Strip* 


IBt^CYj/Fi 


AG&t^C^>^°°<*  ^•"'^  Drug  Adjninistra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Pood  and  Drug  Ad 
ministration  (PDA)  is  issuing  for 
public  comment  a  proposed  regulation 
cla-ssifying  preformed  craniosynostosis 
strips  into  class  II  (performance  stand- 
ards). The  FDA  is  aJ.so  publishing  the 
recommendation  of  the  Neurological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  cla.ssifying  a  device  into  class 
II  is  to  provide  for  the  future  develop- 
ment of  one  or  more  performance 
standards  to  ass\ire  the  safety  and  ef- 
fectiveness of  the  device.  After  consid- 
ering public  comments,  FDA  will  issue 
a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amend- 
ments of  1976. 

DATES:  Coir-ments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  .Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
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FOR      FURTHER       INFORMATION 
CONTACT: 

James  R.  Veale,  Btireau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare. 
8757  Georgia  Ave..  Silver  Spring. 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Rkcommend.<\tion 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Cla,sslfication 
Panel,  an  PDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
preformed  craniosynostosis  strips:  i 

1.  Identification:  A  preformed  craniosyn- 
ostosis strip  is  a  plastic  strip  used  to  cover 
bone  edges  of  craniectomy  silos  (sites  where 
the  skull  has  been  cut)  to  prevent  the  bone  ^ 
from  regrowine  i"  patients  who.sp  skull  su-  i 
ture.s  are  abnormally  fused  together.  1 

2.  Recommended   classification:    Class   II 
(performance  standards).  The  Panel  recom- 
mends   that     establishing    a    performance  , 
standard  for  this  device  be  a  low  priority         i 

3.  Summary  of  reasons  for  recommenda-  ; 
tion:     The    Panel     recommends    that    this  ! 
device  be  classified  into  class  II  (perform-  \ 
ance  standards)  to  assure  that  the  material  . 
used  in  craniosynostosis  strips  is  biocompa-  \ 
tible  and  performs  properly.  The  Panel  be-  ' 
lieves  that  general  controls  will  not  provide  j 
sufficient  control  over  the.se  characteristics,  j 
Although  "preformed  craniosynostosis  strips 
are   implanted   devices,   the  I»anel  believes 
that  premarkct  approval  is  not  necessary  to 
provide  reasonable  a-ssurance  of  the  safety 
and    effectiveness    of    the    device    because 
there  is  sufficient   information  availabe  to 
establ*^  a  standard  that  will  provide  such  .' 
assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation i.s  ba-sed:  The  Panel  members 
based  their  recommendation  on  their  famil- 
iarity with  this  device  and  the  literature  re- 
lated to  biocompatibility. 

5.  Risks  to  health:  (a)  Risk  of  ineffective 
treatment;  If  the  material  does  not  main- 
tain its  structural  integrity,  it  will  fail^to 
prevent  the  bone  from  growing  back  togeth- 
er, 'b)  Tissue  toxicity:  The  material  used  in 
the  device  may  cau.se  adverse  1  is.sue  reaction 
if  it  is  not  biocompatible. 

Proposed  CLASSiFicAnoN 

The  Commi-ssioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  prfformed  craniosynosto- 
sis strips  be  classified  into  claiss  II 
(performance  standards). 

The  Commissioner  has  reviewed  the 
Panels  recommendation  to  classify 
preformed  craniosynostosis  strips  into 
class  II  (performance  standard)  and 
ha.s  obtained  additional  data  and  in- 
formation on  the  safety  and  effective- 
ness of  the  device.  Shillito  pro\ides  a 
detailed  explanation  of  the  procedure 
and  reports  improvement  in  74  percent 
of  519  infants  (Ref.  1)  He  reported  two 
deaths    and    an    overall    complication 
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nt«  of  14  peroMit  in  that  group.  The 
more  serious  complications  included 
wound  sepsis,  hematoma,  tears  in  the 
dura,  erosion  through  the  scalp  of  the 
clips  holding  the  plastic  strip  in  place, 
septicemia,  and  permanent  Scarring  of 
the  forehead  caused  by  the  pressure  of 
the  surgical  head  rest.  Polyethylene 
film  and  silicone  rubber  strips  have 
been  used  in  the  treatment  of  cranio- 
synostosls  and  are  generally  regarded 
as  biologically  compatible  (Ref.  2). 

The  Commissioner  agrees  with  the 
Panel  that  premarket  approval  is  not 
necessary  for  this  implanted  device  be- 
cause there  is  sufficient  information 
available  to  establish  a  performance 
standard  that  will  provide  reasonable 
assurance  of  its  safety  and  effective- 
ness. The  Commissioner  also  agrees 
with  the  Panel  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  would  not 
provide  such  assurance. 

Reterences 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing 
Clerk  (address  above),  and  may  be 
seen  by  interested  persons,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

1.  Shillito,  J..  Jr..  "Craniosynostosis."  in 
"Neurological  Surgery."  Vol.  1,  Edited  by  J. 
R.  Youmans,  W.  B.  Saunders  Co.,  Philadel- 
phia, PA,  pp.  608-627.  1973. 

2.  Lee.  H.  and  K.  Neville,  •Handbook  of 
Biomedical  Plastics,"  Pasadena  Technology 
Press,  Pasadena,  Calif.,  pp.  14-2  to  14-32. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  F  by  adding  new 
§  882.5900  as  follows: 


craniosynostosis 


§  882.5900     Preformed 
strips. 

(a)  Identification.  A  preformed  cran- 
iosynostosis strip  is  a  plastic  strip  used 
to  cover  bone  edges  of  craniectomy 
sites  (sites  where  the  skull  has  been 
cut)  to  prevent  the  bone  from  regrow- 
ing  in  patients  whose  skull  sutures  are 
abnormally  fused  together. 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29.  1979,  submit  to  the  Hear- 
ing Clerk  (HPA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Pour  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  fovuid  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
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of  9  a.m.  and  4  pjn.,  Monday  through 
Friday. 

Dated:  November  15,  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-32867  FUed  11-27-78:  8:46  am] 
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[Docket  No.  78N-1102] 

MEDICAL  DEVICES 

Qatsificatioa  of  Dura  Subttitut** 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  dura  substitutes  into  class 
II  (performance  standards).  The  FDA 
is  also  publishing  the  recommendation 
of  the  Neurological  Device  Classifica- 
tion F»anel  that  the  device  be  classified 
into  class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments, 
FDA  will  issue  a  final  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  January  29, 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  (Jlerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring, 
Mb  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  and  Device  Classifi- 
cation Panel,  an  FDA  advisory  com- 
mittee, made  the  following  recommen- 
dation with  respect  to  the  claasifica- 
tion  of  dura  substitutes: 


1.  Identifieation:  A  dura  substitute  is  a 
sheet  of  material  that  is  used  to  repair  the 
dura  mater  (the  Membrane  surrounding  the 
brain). 

2.  Recommended  classification:  Class  II 
{l)erformance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  reccMtnmends  that  this 
device  be  classified  into  class  II  performance 
standards)  because  the  material  should  be 
required  to  be  biocompatible  and  to  be  able 
to  maintain  a  seal  to  prevent  cerebrospinal 
fluid  (CSF)  leakage.  The  Panel  believes  that 
general  controls  will  not  provide  sufficient 
control  over  these  characteristics.  The 
Panel  believes  that  premarket  approval  is 
not  necessary  for  this  implainted  device  be- 
cause a  standard  will  provide  reasonable  as- 
surance of  the  safety  and  effectiveness  of 
the  device  and  there  is  sufficient  informa- 
tion to  establish  a  standard  to  provide  such 
assurance. 

-,  4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  clini- 
cal experience  with  these  devices. 

5.  Risks  to  health:  (a)  Tissue  reaction;  The 
material  used  in  the  device  may  be  toxic  to 
surrounding  tissue,  or  may  adhere  to  neural 
tissue,  (b)  CSF  leakage:  If  the  materialdoes 
not  maintain  a  seal  with  the  dura,  or  n  de- 
fects in  the  material  occur,  the  CSF  may 
leak  out. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  the  dura  substitute  be 
classified  into  class  II  (performance 
standards). 

The  Commissioner  has  reviewed  the 
Panel's  reconunendatlon  and  has  ob- 
tained additional  data  and  informa- 
tion on  the  safety  and  effectiveness  of 
this  implanted  device.  Since  the  turn 
of  the  century,  a  wide  variety  of  both 
natural  and  synthetic  materials  has 
been  used  to  seal  holes  in  the  dura 
mater  (Ref.  1).  The  natural  materials 
have  included  both  processed  and  un- 
processed tissues.  Numerous  synthetic 
materials  have  been  used.  According 
to  several  authors,  dura  substitutes 
must  have  three  basic  qualities:  bio- 
compatibility;  the  ability  to  prevent 
tissue  adhesions  between  the  cerebral 
cortex  and  overlying  soft  tissue;  and 
the  ability  to  prevent  cerebrospinal 
fluid  (CSF)  leakage  (Refs.  1  through 
3).  CSF  leakage  has  been  reported  to 
be  a  problem,  especially  with  woven 
materials  CRef.  4).  Tantalum  foil  has 
the  disadvantages  of  being  radiopaque 
and  of  being  easily  torn  (Ref.  4).  Sili- 
cone film  dura  replacement  has  been 
reported  to  have  been  associated  with 
two  cases  of  intracranial  bleeding 
(Ref.  4).  Infection  also  Is  an  inherent 
risk  with  any  operative  procedure  in- 
volving an  implant  such  as  the  dura 
substitute. 

The  Commissioner  believes  that  pre- 
market approval  is  not  necessary  for 
this  implanted  device  because  there  is 
sufficient  information  available  to  es- 
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tablish  a  performance  standard  that 
will  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  be- 
lieves that  a  performance  standard  is 
necessary  for  this  device  because  gen- 
eral controls  will  not  provide  such  as- 
surance. 

References 

The  following  information  has  been 
placed  in  the  Office  of  the  Hearing 
Clerk  (HFA-305),  Pood  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  and  may 
be  seen  by  interested  persons,  from  9 
a.m.  to  4  p.m..  Monday  through 
Friday. 

1.  Keener.  E.  B.,  "Regeneration  of  Dural 
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423,  1957. 

2.  Lee,  J.  P.,  et  al.,  "Experimental  Evalua- 
tion of  Silicone  Coated  Dacron  and  Collagen 
Fabric  Film  Laminate  as  Dural  Substitute," 
Journal  of  NeurosurOgjfg^'Vf^bEIPSrH,  1967. 

3.  Abin,  S.  M., TTtU..  "Nonsuture  Sealing 
of  a  Dural  Substitute  Utilizing  a  Plastic  Ad 
hesive  Methyl  2-Cyanoacrylate."  Journal  of 
Neurosurgery.  19:545-550.  1962. 

4.  Banerjee,  T.,  et  al..  "Unusual  Complica- 
tions with  Use  of  Silastic  Dural  Substitute," 
American  Surgeon,  40:434-437,  1974. 

I  Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  P  by  adding  new 
§  882.5910  as  follows: 

§  8g2..'>91fl    Dura  substitute. 
i    (a)  Identification.  A  dura  substitute 
is  a  sheet  of  material  that  is  used  to 
repair  the  dura  mater  (the  membrane 
surrounding  the  brain). 

(b)  Classification.  Class  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HPA-305),  Pood  and  Drug 
Administration.  Rm.  4-65.  5600  Fish- 
ers Lane.  Rockville,  MD  20857.  written 
comments  regarding  this  proposal. 
Pour  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear 
ing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[PR  Doc.  78-32958  Filed  11-27-78;  8:45  am] 
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[21  CFR  Port  882] 

[Docket  No.  78N-1103] 

MEDICAL  DEVICES 

Clatfificotion  of  Electroconvulsive  Tberapy 
Devices 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  electroconvulsive  therapy 
devices  into  class  II  (performance 
standards).  The  FDA  is  also  publish- 
ing the  recommendation  of  the  Neuro- 
logical Device  Classification  Panel 
that  the  device  be  classified  into  class 
II.  The  effect  of  classifying  a  device 
into  cla.ss  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  a.ssure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments. 
PDA  will  issue  a  final  regulation  clas- 
sifying the  device.  These  actions  are 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES;  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring, 
MD  20910.  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
electroconvulsive  therapy  devices: 

1.  Identification:  An  electroconvulsive 
therapy  device  is  a  device  used  for  treating 
severe  psychiatric  disturbances,  e.g..  severe 
depression,  by  inducing  in  the  patient  a 
major  motor  seizure  by  applying  a  brief  in- 
tense electrical  current  to  the  patients 
head. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
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mends    that    establishing    a    performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  electro- 
convulsive therapy  (ECT)  devices  be  classi- 
fied into  claM  II  (performance  standards) 
because  the  devices  must  be  capable  of  pro- 
viding the  correct  amount  of  current  to  the 
patient  to  induce  a  seizure  without  unneces- 
sarily injuring  the  patient.  The  Panel  l)e- 
lieves  that  general  controls  will  not  provide 
sufficient  control  over  these  characteristics. 
Although  the  use  of  this  device  involves  a 
substantial  risk  to  the  patient,  the  Panel  be- 
lieves that  the  benefit  of  the  treatment 
outweighs  the  risks  involved  if  the  patients 
are  selected  carefully  and  the  devices  are 
designed  and  used  properly.  The  Panel  be- 
lieves that  a  standard  will  provide  reason- 
able assurance  of  the  safety  and  effective- 
ness of  the  device  and  that  there  is  suffi- 
cient information  to  establish  a  standard  to 
provide  such  assurance. 

4.  Summary  of  data  on  which  the  recom- 
mendation is  based:  The  Panel  members 
based  their  recommendation  on  their  per- 
sonal familiarity  with  the  use  of  this  device 
and  on  information  provided  by  Dr.  Allen  R. 
Grahn  of  the  Utah  Biomedical  Test  Labora- 
tory. Dr.  Grahn  conducted  a  study  under 
contract  to  the  FDA  on  ECT  devices  and 
presented  the  results  of  his  study  to  the 
panel  (Ref.  1).  Dr.  Grahns  study  was  based 
on  a  review  of  the  scientific  literature,  infor- 
mation supplied  by  ECT  device  manufactur- 
ers, and  a  survey  of  ECT  users.  He  pointed 
out  that  the  optimum  electrical  characteris- 
tics of  ECT  devices  have  not  been  deter- 
mined but  that  a  reliable  therapeutic  result 
may  be  achieved  using  a  variety  of  device 
electrical  designs.  Dr.  Grahn  also  stated 
that  no  controlled  study  has  been  per- 
formed that  determines  precisely  the  mor- 
tality associated  with  ECT  treatments.  How- 
ever, estimates  predict  a  mortality  frequen- 
cy that  ranges  from  one  death  per  10,000 
treatments  to  one  death  per  28,000  treat- 
menUCRef.  1). 

5.  Risks  to  health:  (a)  Bums:  Excessive 
electrical  current  or  improperly  designed 
electrodes  may  cau.se  the  patients  skin 
under  the  electrodes  to  be  burned,  (b)  Pain: 
The  patient  is  subjected  to  pain  if  the 
device  fails  to  administer  sufficient  current 
to  achieve  a  convulsive  seizure,  (c)  Brain 
damage:  Excessive  or  improper  control  of 
the  applied  electrical  current  may  produce 
injury  to  the  patients  brain,  (d)  Self-injury 
during  seizure:  Inaidequate  supportive  drug 
treatment  may  allow  the  patient  to  be  in- 
jured from  unconscious  violent  movements 
during  convulsions,  (e)  Aspiration:  The  pa- 
tient may  inhale  foreign  material,  such  as 
regurgitated  stomach  contents,  if  preventive 
procedures  are  not  employed,  (f)  Adverse 
drug  effects-  The  muscle  relaxing  and  tran- 
quilizing  drugs  that  are  a  part  of  the  proce- 
dure may  hamper  the  patient  s  ability  to 
breathe  spontaneously,  (g)  Cardiac  arrhyth- 
mia: The  therapeutic  convulsions  may  be  ac- 
companied by  Irregular  heartbeat  or  cardiac 
arrest,  (h)  Memory  loss:  The  patient  may 
suffer  amnesia  after  the  treatment. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  the  electroconvulsive  ther- 
apy devices  be  classified  into  class  II 
(performance  standards).  The  Com- 
missioner believes  that  a  performance 
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standard  is  necessary  for  this  device 
because  general  controls  by  them- 
selves are  insufficient  to  control  the 
risks  to  health  described  above.  A  per- 
formance standard  would  provide  rea- 
sonable assurance  of  the  safety  and  ef- 
fectiveness of  the  device.  The  Commis- 
sioner also  believes  that  there  is  suffi- 
cient information  to  establish  a  stand- 
ard to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing 
Clerk  (HPA-305),  Pood  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  and  may 
be  seen  by  interested  persons,  from  9 
a.m.  to  4  p.m.,  Monday  through 
Friday. 

Grahn.  Allen  R..  Summary  of  Presenta- 
tion to  PDA  Neurology  Panel— Study  of 
Electroconvulsive  Therapy  Device  Safety 
and  Efficacy."  (Contract  223-74-5753.  Task 
22).  October  15.  1976. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055.  90  Stat.  540-546 
(21  U.S.C.  360c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  882  is  Subpart  F  by  adding  new 
§  882.5940  as  follow.s: 

§  882..5940     ElectriMTonvulsive    therapy     de- 
vices. 

(a)  Identification.  An  electroconvul- 
sive therapy  device  is  a  device  used  for 
treating  severe  psychiatric  distur- 
bances (e.g.,  severe  depression)  by  in- 
ducing in  the  patient  a  major  motor 
seizure  by  applying  a  brief  intense 
electrical  current  to  the  patient's 
head. 

(b)  Classification.  Clas.s  II  (perform- 
ance standards). 

Interested  persons  may,  on  or  before 
January  29,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
inay  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  November  15.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

IFR  Doc.  78-32959  filed  11-27-78;  8:45  am) 
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MEDICAL  DEVICES 

Ckittification  of  Artiriciol  Embolization  D«vic«$ 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  artificial  embolization  de- 
vices into  class  III  (premarket  approv- 
al). The  FDA  is  also  publishing  the 
recommendation  of  the  Neurological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  III.  The 
effect  of  classifying  a  device  into  class 
III  is  to  provide  for  each  manufacturer 
of  the  device  to  submit  to  FDA  a  pre- 
market approval  application  at  a  date 
to  be  set  in  a  future  regulation.  Each 
application  includes  information  con- 
cerning safety  and  effectiveness  tests 
of  the  device.  After  considering  public 
comments.  FDA  will  issue  a  final  regu- 
lation classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  January  29, 
197^.  The  Commissioner  of  Food  and 
Dryfes  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  pf  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare, 
8757  Georgia  Ave..  Silver  Spring, 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  RECOMMENDAXioilr 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of  ar- 
tificial embolization  devices: 

1.  Identification:    Artificial    embolization 
devices   are   objects   that   are   placed   in   a 
blood  vessel  to  permanently  obstruct  blood 
flow  to  an  aneurysm  or  o*her  vascular  mal 
formation. 

2.  Recommendd  classification:  Class  III 
(premarket    approval).    The    Panrl    recom 


mends    that    premarket    approval    of    this 
device  be  a  low  priority. 

3.  Summary  of  reasons  for  recommt-nda- 
tion:  The  Panel  recommends  that  artificial 
embolization  devices  be  classified  into  class 
III  (premarket  approval)  because  the  de- 
vices are  permanent  implants  and  the  pa- 
tient may  be  seriously  injured  if  the  physi- 
cian is  not  able  to  ensure  that  the  devices  go 
to  the  selected  target  sit*  after  relea.se  into 
the  blood  stream.  The  Panel  believes  that 
there  is  not  sufficient  information  to  estab- 
lish a  performance  standard  that  will  pro- 
vide reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  nor  is  there 
enough  information  to  show  that  general 
controls  will  provide  such  assurance. 

4.  Summary  of  data  on  which  the  recom 
mendation  is  based:  The  Panel  members 
based  their  recommendation  on  the  belief 
that  there  is  insufficient  clinical  informa- 
tion which  shows  that  artificial  emboliza- 
tion devices  are  safe  and  effective  for  treat- 
ing vascular  malformations. 

5.  Risks  to  health:  (a)  Infarction  of  ner- 
vous tissue:  The  embolism  can  lodge  in  an 
unintended  site  after  release  into  the  blood 
stream.  The  embolism  may  then  prevent 
blood  from  reaching  healthy  tissue  and 
cause  permanent  damage  to  the  nervous 
-system,  (b)  Tissue  toxicity:  The  material 
used  In  the  device  may  produce  a  toxic  reac- 
tion if  it  is  not  compatible  with  tissue  or 
blood. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  the  artificial  embolization 
device  be  classified  into  class  III  (pre- 
market approval).  The  Commissioner 
believes  that  the  device  presents  a  po- 
tential risk  of  death  or  serious  injury 
to  the  patient  if  the  physician  is 
unable  to  control  the  emboli  or  throm- 
bus-forming material.  Furthermore, 
the  device  is  for  a  use  (treatment  of 
vascular  malformations)  which  is  of 
substantial  importance  in  preventing 
impairment  of  human  health.  Finally, 
the  device  is  an  implant,  which  the  act 
requires  to  be  classified  into  cla.ss  III 
unless  the  Commissioner  determines 
that  premarket  approval  is  fiecessary 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
In  this  case,  the  Commissioner  has  de- 
termined that  premarket  approval  is 
necessary. 

The  Commissioner  has  reviewed  the 
Panel's  recommendation  and  has  ob- 
tained additional  data  and  informa- 
tion on  the  safety  and  effectiveness  of 
artificial  embolization  devices.  Artifi- 
cial embolization  has  been  used  to 
treat  various  patient  conditions  involv- 
ing malformations  of  blood  vessels  or 
tumors  in  the  brain  or  spinal  cord. 
The  most  frequent  method  reported 
has  been  the  use  of  radiopaque  sili- 
cone spheres  that  are  directed  to  the 
site  where  embolization  is  desired  and 
released  into  the  blood  stream  by 
means  of  a  special  catheter  (Rels.  1 
through  5).  Various  sizes  and  quanti- 
ties of  spheres  are  used  depending  on 
the    size    of    the    blood    vessel    to    be 
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blocked.  Investigators  have  also  used 
gelfoam  (Ref.  1),  polyurethane  foam 
(Ref.  6),  liquid  silicone  (Ref.  1).  and 
small  bits  of  muscle  (Ref.  7)  to  serve  as 
artificial  emboli.  Alksne  has  developed 
and  used  a  technique  for  treating  in- 
tracranial aneurysms  where  iron  parti- 
cles are  injected  into  the  aneurysm 
and  held  in  place  by  a  magnetic  field 
until  the  blood  clots  and  closes  the  an- 
eurysm (Refs.  8  through  10). 

The  Commissioner  concurs  with  the 
Panel  that  insufficient  information 
exists  to  determine  that  general  con- 
trols are  sufficient  to  provide  reason- 
able assurance  of  the  safety  and  effec- 
tiveness of  the  device,  and  he  believes 
that  insufficient  information  exists  to 
establish  a  performance  standard  that 
will  provide  such  assurance. 

References 

The  following  Information  has  been 
placed  in  the  office  of  the  Hearing 
Clerk  (address  above),  Rockville.  MD 
20857,  and  may  be  seen  by  interested 
persons,  from  9  a.m.  to  4  p.m..  Monday 
through  Friday.  ~^ 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
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Part  882  in  Subpart  F  by  adding  new 
§  882.5950  as  follows: 

§  882..59.50     Artificial  embolization  device. 

(a)  Identification.  Artificial  emboli- 
zation devices  are  objects  that  are 
placed  in  a  blood  vessel  to  permanent- 
ly obstruct  blood  flow  to  an  aneurysm 
or  other  vascular  malformation.    «^^ 

(b)  ClassificatiOTU  Class  III  (premar- 
ket approval). 

Interested  persons  may.  on  or  before 
January  29.  1979.  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fish- 
ers Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  15.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-32960  Filed  11-27  78:  8:45  am) 
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(Docket  No.  78N-1 1051 

MEDICAL  DEVICES 

Clotsificalion  of  Skull  Tongt  for  Traction 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  for 
public  comment  a  propo-sed  regulation 
classifying  skull  tongs  for  traction  into 
class  II  (performance  standards).  The 
FDA  Is  also  publishing  the  recommen- 
dation of  the  Neurological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  Issue  a  final  regu- 
lation classifying  the  device.  These  ac- 
tions are  being  taken  under  the  Medi- 
cal Device  Amendments  of  1976. 

DATES:  Comments  by  January  29. 
1979.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  become  ef- 
fective 30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing   Clerk   (HFA-305),  Food   and 
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Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR      FURTHER      INFORMATION 
CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare. 
8757  Georgia  Ave..  Silver  Spring. 
MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  FEDERAL  Register  provides  back- 
ground information  concerning  the  de- 
velopment of  the  proposed  regulation. 
The  Neurological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
skull  tongs  for  traction: 

1.  Identification:  Skull  tongs  for  traction 
is  an  instrument  used  to  immobilize  a  pa- 
tient with  a  cervical  spine  injury  (e.g..  frac- 
ture or  dislocation).  The  device  is  caliper 
shaped  with  tips  that  penetrate  the  skin.  It 
is  anchored  to  the  skull  and  has  a  heavy 
weight  attached  to  it  that  maintains,  by 
traction,  the  patient's  position. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel  recom- 
mends that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for  recommenda- 
tion: The  Panel  recommends  that  skull 
tongs  for  traction  be  classified  into  class>.II 
(performance  standards)  because  the  pres- 
sure that  the  tong  tips  exert  on  the  skull 
may  injure  the  patient  if  the  tong  tips  are 
not  designed  properly.  The  Panel  believes 
that  the  design  of  these  devices  is  particu- 
larly important  because  of  the  possible  seri- 
ous consequences  to  the  patient  should  the 
device  slip  out  or  penetrate  the  skull.  The 
Panel  believes  that  general  controls  will  not 
pro\-ide  sufficient  control  of  these  charac- 
teristics. The  Panel  believes  that  a  perform- 
ance standard  will  provide  reasonable  assur- 
ance of  I  he  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient  informa- 
tion to  establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  daU  on  which  the  recom- 
mendation is  based:  The  Panel  members 
ba.sed  their  recommendation  on  their  clini- 
cal experience  with  this  device.  Skull  tongs 
for  traction  have  been  used  clinically  lor 
several  decades. 

5.  Risks  to  health:  (a)  Infection:  Because 
the  tips  of  the  skull  tongs  penetrate  the 
skin  and  must  l>e  Jeft  in  place  for  a  long 
period  of  time,  infection  is  an  inherent  risk, 
(b)  Necrosis:  The  pressure  of  the  tong  tips 
may  kill  skull  or  scalp  tissue,  (c)  Neurologi- 
cal injury  or  death:  If  the  device  collapses 
or  pulls  out  of  the  skull  a  significant  injury 
to  the  spinal  cord  or  death  may  result. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel's  recommendation  and  is  pro- 
posing that  skull  tongs  for  traction  be 
classified  into  class  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is  neces- 
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sary  for  this  device  because  general 
controls  by  themselves  are  not  suffi- 
cient to  control  the  risks  to  health.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Com- 
missioner also  believes  that  there  is 
sufficient  information  to  establish  a 
standard  to  provide  reasonable  assur- 
ance of  the  safety  and  effectiveness  of 
the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  882  in  Subpart  F  by  adding  new 
§  882.5960  as  follows: 

§  882.5960     Skull  tongs  for  traction. 

(a)  Identification.  Skull  tongs  for 
traction  is  an  instrument  used  to  im- 
mobilize a  patient  with  a  cervical  spine 
injury  (e.g.,  fracture  or  dislocation). 
The  device  is  caliper  shaped  with  tips 
that  penetrate  the  skin.  It  is  anchored 
to  the  skull  and  has  a  heavy  weight  at- 


tached to  it  that  maintains,  by  trac- 
tion, the  patient's  position. 

(b)  Classification.  Class  II  (perform- 
ance standards).  Interested  persons 
may,  on  or  before  January  29,  1979, 
submit  to  the  Hearing  Clerk  (HPA- 
305),  Pood  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rock- 
ville.  MD  20857,  written  comments  re- 
garding this  proposal.  Four  copies  of 
all  comments  shall  be  submitted, 
except  that  individuals  may  submit 
single  copies  of  comments,  and  shall 
be  identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in 
the  heading  of  this  document.  Re- 
ceived comments  may  be  seen  in  the 
above  office  between  the  hours  of  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated  November  15.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

(FR  Doc.  78-32961  Filed  11-27-78;  8:45  ami 
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[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

E<en«inic  Regulatory  Administrotion 
[10  CFR  Part  214] 

[Docket  No.  ERA-R-78-23] 

CANADIAN  ALLOCATION  PROGRAM 

Propotod  Rulemaking  and  Public  Heariiifl 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  public  hearing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  ("ERA")  of  the 
Department  of  Energy  ("DOE")  is  pro- 
posing to  amend  the  Canadian  Alloca- 
tion Program  ("CAP")  to  reflect  cur- 
rent conditions  in  the/  Northern  Tier 
Petroleum  supply  situation  and  to  sim- 
plify the  administration  of  the  pro- 
gram. Since  the  inception  of  the  CAP 
in  1976,  the  export  level  of  Canadian 
crude  oil  has  declined  from  510,000 
barrels  per  day  (B/D)  in  1976  to  ap- 
proximately 180,300  B/D  for  the  pre- 
sent allocation  period,  resulting  in  a 
reduction  in  the  number  of  refineries 
receiving  allocations  from  59  in  1976  to 
10  in  the  present  period.  In  addition,  a 
number  of  priority  refineries  have 
been  successful  in  decreasing  their  de- 
pendence on  Canadian  crude  oil.  In 
view  of  these  changes,  we  have  tenta- 
tively determined  that  the  CAP 
should  be  revised  to  provide  us  with 
greater  flexibility  to  ensure  that  the 
declining  export  level  of  Canadian 
crude  oil  is  allocated  equitably  among 
northern  tier  refineries  that  are  least 
able  to  replace  their  Canadian  feed- 
stocks. The  proposed  amendments  also 
would  eliminate  the  reporting  require- 
ments for  those  refineries  that  are  no 
longer  receiving  allocations  under  the 
program. 

DATES: 

COMMENTS  BY:  January  26.  1979. 

HEARING:    9:30   a.m.;   January   25, 
1979. 

REQUESTS  TO  SPEAK  BY:  Janu- 
ary 8,  1979. 

ADDRESSES: 

COMMENTS  TO: 

Public  Hearing  Management,  Docket 
No.  ERA-R-78-23.  Economic  Regula- 
tory Administration,  2000  M  Street, 
N.W.,  Room  2313,  Washington,  D.C. 
20461. 

HEARING: 

John  C.  Kluczynski  Building,  Room 
3619,  230  S.  Dearborn  Street,  Chica- 
go. Illinois  60604. 

REQUESTS  TO  SPEAK  TO: 

Public  Hearing  Management,  Docket 
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No.  ERA-R-78-23,  Economic  Regula- 
tory Administration,  2000  M  Street, 
N.W..  Room  2313.  Washington,  D.C. 
20461. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  G.  Gillette  (Comment  Proce- 
dures), Department  of  Energy,  2000 
M  Street,  N.W..  Room  2214B,  Wash- 
ington, D.C.  20461,  (202) 254-3345. 

William  Webb  (Office  of  Public  In- 
formation, Department  of  Energy, 
2000  M  Street,  N.W.  Room  B-110, 
Washington.  D.C.  20461,  (202)  634- 
2170. 

Robert  G.  Bidwell,  Jr.  (Office  of 
Fuels  Regulation),  Economic  Regu- 
latory Administration,  2000  M 
Street,  N.W.,  Room  6128-P  Washing- 
ton, D.C.  20461, (202) 254-9707. 

Robert  J.  Kane  (Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration.  2000  M 
Street.  NW.,  Room  2304,  Washing- 
ton, D.C.  20461,  202-254-7200. 

Samuel  M.  Bradley  (Office  of  Gener- 
al Counsel),  Department  of  Energy, 
12th  and  Pennsylvania  Avenue,  NW., 
Room  5138.  Washington,  D.C.  20461. 
202-566-9565. 

SUPPLEMENTARY  INFORMATION: 

I.  Background: 

A.  Description  of  the  Canadian  Allocation 
Program. 

B.  Reasons  for  Reevaluation  of  the  Pro- 
gram. 

II.  Proposed  Amendments: 

A.  Definition  of  First  Priority  Refinery. 

B.  Adjustments  to  Base  Period  Volumes. 

C.  Allocation  of  Canadian  Heavy  Crude 
Oil. 

D.  Changes  in  Priority  Designations. 

E.  Alternative  Proposal  to  Establish  Sepa- 
rate Classes  of  Priority  Refineries  for  Cana- 
dian Light  and  Heavy  Crude  Oil. 

P.  Reporting  Requirements. 

III.  Additional  Comments  Requested. 

IV.  Proposed  Effective  Date. 

V.  Comment  Procedures. 

I.  Background 

A.  DESCRIPTION  OF  CANADIAN  ALLOCATION 
PROGRAM 

The  Mandatory  Canadian  Crude  Oil 
Allocation  Regulations  (10  CFR  Part 
214)  were  adopted  by  the  Federal 
Energy  AtJministration  ("PEA")  in  re- 
sponse to  the  Canadian  National 
Energy  Board's  ("NEB's")  decision  in 
1974  gradually  to  phase  out  exports  of 
crude  oil  to  the  United  States.  The 
program  was  Intended  to  give  the  re- 
finers that  are  most  dependent  on  Ca- 
nadian crude  oil  additional  time  to  ar- 
range for  alternative  crude  oil  delivery 
systems.  The  current  CAP  regulations 
provide  for  the  allocation  of  Canadian 
light  and  heavy  crude  oil  separately  to 
priority  classes  of  refineries  and  other 
facilities  for  calendar  quarter  alloca- 
tion periods. 


The  classes  of  firms  dependent  up>on 
Canadian  crude  oil  sources  and  there- 
by eligible  for  allocations  are  distin- 
quished  by  their  current  capability  to 
replace  Canadian  cfude  oil  with  crude 
oil  from  other  sources.  Rrst  priority 
refineries  are  those  which  processed 
Canadian  crude  oil  that  constituted  at 
least  25  percent  of  their  base  period 
crude  oil  runs  to  stills  and  that  possess 
no  current  capability  of  replacing  that , 
Canadian  crude  oil  due  to  a  demon- 
strated lack  of  access  to  domestic  pipe- 
lines or  port  facilities  with  adequate 
marine  docking  and  storage  facilities. 
The  first  priority  category  also  in- 
cludes all  industrial  facilities  or  utili- 
ties with  no  replacement  capability, 
without  regard  to  the  25  percent  test. 
Second  priority  refineries  are  those  in- 
dustrial facilities,  utilities  and  refiner- 
ies that  used  Canadian  crude  oil 
during  the  base  period  but  were  not 
designated  first  priority. 

For  each  allocation  period,  the  ERA 
issues  a  number  of  Canadian  crude  oil 
rights  for  light  and  heavy  crude  oil,  re- 
spectively, based  on  the  volume  of 
such  crude  oils  included  in  a  refiner's 
runs  to  stills  or  otherwise  used  by  the 
particular  firm  during  the  base  period 
of  November  1,  1974  through  October 
31,  1975.  The  ERA  first  allocates  the 
Canadian  light  crudte  oil  to  first  and 
second  priority  refineries  according  to 
their  use  of  light  crude  oil  in  th^  base 
period,  with  the  base  period  volumes 
of  first  priority  refineries  being  satis- 
fied before  any  light  crude  oil  is  allo- 
cated to  second  priority  refineries. 

Canadian  heavy  crude  oil  is  allo- 
cated according  to  a  six-step  proce- 
dure. In  the  first  two  steps,  the  ERA 
allocates  Canadian  heavy  crude  oil  on 
a  pro-rata  basis  to  first  priority  refin- 
eries up  to  their  total  base  period  vol- 
umes of  Canadian  crude  oil,  less  allo- 
cations of  Canadian  light  crude  oil.  In 
the  third  step,  heavy  crude  oil  is  allo- 
cated on  a  pro-rata  basis  to  second  pri- 
ority refineries  which  processed  heavy 
crude  oU  in  the  base  period  up  to  their 
base  period  use  of  such  crude  oil.  In 
the  fourth  step,  additional  heavy 
crude  oil  is  allocated  on  a  pro-rata 
basis  to  first  priority  refineries  with 
reference  to  their  nominations  for 
such  crude  oil.  Any  remaining  heavy 
crude  oil  is  allocated  among  second 
priority  refineries  with  reference  to 
their  total  base  period  volumes  of  Ca- 
nadian crude  oil,  less  any  Canadian 
light  and/or  heavy  crude  oil  allocated 
in  the  prior  steps.' 


■As  originally  adopted  on  January  30, 
1976,  the  CAP  regulations  did  not  distin- 
guish between  Canadian  light  and  heavy 
crude  oil  (41  FR  4716,  January  30.  1976). 
The  regulations  were  amended  in  response 
to  Canada's  decision  to  license  the  light  and 
heavy  crude  oil  streams  septirately  for 
export  and  to  Increase  the  export  volume 
for  the  heavy  crude  oils  and  were  intended 
to  facilitate  the  importation  into  the  U.S.  of 
Footnotes  continued  on  next  page 


The  regulations  as  originally  adopt- 
ed prohibited  the  disposition  by  first 
priority  refineries  of  Canadian  crude 
oil  except  pursuant  to  barrel-for-barrel 
exchanges  for  other  Canadian  crude 
oil.  In  early  1978,  the  exchange  provi- 
sion was  amended  to  permit  first  prior- 
ity refineries  dependent  upon  the  di- 
minishing supply  of  Canadian  light 
crude  oil  to  develop  alternate  supply 
sources  through  exchanges  of  Canadi- 
an heavy  crude  oil  for  non-Canadian 
crude  oil  (43  PR  6206.  February  14. 
1978).  Second  priority  refineries  are 
not  prohibited  from  exchanging  Cana- 
dian crude  oil  for  non-Canadian  crude 
oil. 

B.  REASONS  FOR  REEVALDATION  OF  THE       ^ 
{  PROGRAM 

We  commenced  our  reevaluation  of 
the  CAP  primarily  because  of  the  sig 
nificant  reductions  In  the  export  level 
of  Canadian  crude  oil  and  the  changes 
which  have  occurred  in  the  crude  oil 
supply  situation  of  some  priority  refin- 
eries. Since  the  Inception  of  the  pro- 
gram in  1976,  the  export  level  of  Cana- 
dian crude  oil  has  declined  from 
510.000  B/D  to  approximately  180,300 
B/D  (comprised  of  55.000  B/D  of  Ca- 
nadian light  crude  oil  and  about 
125.315  B/D  of  Canadian  heavy  crudf 
oil)  for  the  allocation  period  which 
began  October  1,  1978.*  As  a  result  of 
the  reduction  in  the  export  level  of 
Canadian  crude  oil,  especially  Canadi- 
an light  crude  oil.  and  because  a 
number  of  second  priority  refineries 
have  been  successful  in  replacing  their 
Canadian  feedstocks,  the  number  of 
first  and  second  priority  refineries  re- 
ceiving allocations  has  declined  from 
59  in  1976  to  10  in  the  present  alloca- 
tion period.  In  this  regard,  in  the  last 
allocation  period  only  one  second  pri- 
ority refinery  received  an  allocation, 
and  that  was  due  to  an  operational 
constraint.  Similarly,  the  present  allo- 
cation period  has  only  three  second 
priority  refineries  receiving  alloca- 
tions, and  one  of  these  was  due  to  an 
operational  constraint.  First  priority 
refineries  also  are  receiving  substan- 
tially smaller  allocations  of  Canadian 
crude  oil,  particularly  those  refineries 
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which  historically  processed  Canadian 
light  crude  oil.  Although  two  first  pri- 
ority refineries.  Koch  Refining  Com- 
pany's (Koch's)  refinery  at  Pine  Bend. 
Minnesota,  and  Ashland  Oil,  Inc.s 
(Ashland's)  refinery  ai  St.  Paul  Park. 
Minnesota,  now  have  greater  access  to 
non-Canadian  crude  oil  than  they  did 
when  the  CAP  was  begun,'  other  first 
priority  refineries  remain  substantial- 
ly dependent  upon  Canadian  crude 
oil.' 

These  changes  in  the  petroleum 
supply  situation  in  the  Northern  Tier 
have  created  several  problems  in  the 
operation  of  the  CAP.  First,  it  appears 
that  the  definition  of  first  priority  re- 
finery is  no  longer  an  accurate  de.scrip- 
tion  of  refineries  that  should  be  in 
that  class,  in  that  some  refineries  in 
the  class,  for  example,  the  Koch  and 
Ashland  Minnesota  refineries,  now 
have  considerable  greater  access  to 
non-Canadian  crude  oil  than  other  re- 
fineries in  (he  cla.ss.  in  part  for  rea- 
sons not  recognized  in  the  definition. 
However,  there  may  be  uncertainty  as 
to  whether  .such  refineries  currently 
have  the  capability,  especially  at  cer 
tain  times  of  the  year,  to  replace  a  suf- 
ficient percentage  of  their  base  period 
volume  of  Canadian  crude  oil  to  war- 
rant changing  their  designation  entire- 
ly to  second  priority  refineries  as  de- 
fined in  the  current  regulations. 

The  present  provision  governing  ad- 
justments to  base  period  volumes  does 
not  provide  sufficient  flexibility  to 
reduce  allocations  for  priority  refiner- 
ies whose  dependence  on  Canadian 
crude  oil  ha.s  decreased  since  the  base 
period  but  who  still  qualify  for  first 
priority  designation.  Thus,  although 
the  regulations  permit  adjustments  to 
a  refinery's  total  base  period  volume 
of  Canadian  crude  oil.  they  do  not  ex- 
plicitly permit  us  to  make  separate  ad- 
justments to  a  refinery's  base  period 
volume  of  light  or  heavy  crude  oil,  or 
to  provide  for  automatic  adjustments 
in  a  refinery's  base  period  volume  at 
certain  times  of  the  year  to  reflect  sea- 
sonal changes  in  the  refinery's  access 
to  non-Canadian  crude  oil.  Nor  do  the 
regulations  provide  for  automatic 
changes  in  a  refinery's  priority  status 
to    reflect    seasonal    changes    in    its 
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the  entire  export  level  of  Canadian  heavy 
crude  oil  (43  PR  29295.  June  8.  1977).  When 
the  export  level  of  Canadian  heavy  crude  oil 
began  to  decline,  the  allocation  scheme  for 
Canadian  heavy  crude  oil  was  amended  to 
accord  a  preference  in  the  allocation  of  Ca- 
nadian heavy  crude  oil  to  priority  refineries 
that  historically  processed  such  crude  oil. 
(43  FR  6206.  February  14,  1978) 

'This  represents  an  increase  over  the 
138.000  B/D  for  the  July  through  Septem- 
ber 1978  allocation  period.  In  its  Crude  Oil 
Supply  and  Requirements  Report  released  in 
September  1978  the  NEB  projected  that 
light  crude  oil  exports  likely  would  remain 
at  the  55.000  B/D  level  through  1981.  while 
the  export  level  for  heavy  crude  oil  would 
range  about  107.000  to  117.000  B/D  in  1979. 


'In  a  notice  of  request  for  public  comment 
(43  FR  13388,  March  30.  1978)  and  at  a 
public  conference  held  May  31.  1978  (43  FR 
20956.  May  15.  1978),  we  announced  that  we 
were  considering  changing  the  priority  de.s 
ignation  of  these  refineries  from  first  t« 
second  priorit*  status.  After  consideration 
of  all  the  comments,  we  determined  that 
the  evidence  did  not  warrant  reclassification 
of  the  Kooh  and  Ashland  refineries  at  that 
time. 

'Consumers  Powers  Marysville.  Michigan 
SNG  facility;  Continental  Oil  Compan.v  s 
Billings.  Montana  and  Wrenshall.  Minneso- 
ta refineries;  Farmers  Union's  Laurel.  Mon 
Lana  refinery;  Exxon  Company's  Billings, 
Montana  refinery;  and  Murphy  Oil  Corpo- 
rations Superior.  Wisconsin  refinery. 
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access  to  non-Canadian  crude  oil.  Such 
flexibility  would  be  particularly  appro- 
priate with  respect  to  the  Koch  and 
Ashland  Minnesota  refineries,  which 
have  the  capability  of  receiving  sub- 
stantial shipments  of  non-Canadian 
crude  oil  by  barge  during  the  period 
April  through  October.  In  this  regard, 
we  have  tentatively  concluded  that 
the  present  definition  of  first  priority 
refinery  should  be  revised  to  make 
clear  that  barging  of  crude  oil  on 
inland  waterways  is  to  be  considered 
in  determining  a  refinery's  acce.ss  to 
alternate  .sources  of  crude  oil. 

A  second  problem  in  the  operation 
of  the  CAP  is  the  reporting  require- 
ment in  Subpart  D  of  Part  214.  which 
requires  the  large  number  of  second 
priority  refineries  that  no  longer  re- 
ceive allocations  of  Canadian  crude  oil 
to  continue  reporting  to  us  informa- 
tion regarding  their  crude  oil  supply 
situation.  Third,  as  a  result  of  the 
sliarply  declining  export  level  of  Cana- 
dian crude  oil  a  number  of  firms  have 
urged  us  to  restrict  exchanges  of  Ca- 
nadian crude  oil  to  ensure  that  it  is  ac- 
tually processed  by  those  refineries 
which  need  it  most.  Finally,  it  appears 
that  the  present  allocation  procedures 
for  Canadian  heavy  crude  oil  accord 
an  undue  preference  to  first  priority 
refineries.  As  noted  above,  the  first 
four  steps  of  these  procedures  provide 
that  Canadian  heavy  crude  oil  will  be 
allocated  to  first  priority  refineries  up 
to  their  nominations  for  such  crude  oil 
before  any  heavy  crude  oil  is  allocated 
to  second  priority  refineries  in  excess 
of  their  base  period  use  of  Canadian 
heavy  crude  oil.  Given  the  present 
export  level  for  heavy  crude  oil.  these 
procedures  effectively  ensure  that  no 
second  priority  refinery  will  receive  an 
allocation  in  excess  of  its  base  period 
use  of  Canadian  heavy  crude  oil. 

II.  Propo-sed  Amendments 

Set  forth  in  this  section  is  the  sub- 
stance of  various  proposals  to  amend 
the  CAP  regulations.  We  are  request 
ing  comments  on  whether  these  meas- 
ures should  be  adopted,  in  light  of  cur- 
rent conditions  in  the  Northern  Tier. 
We  may  adopt  one  or  more  of  these 
proposals,  or  any  reasonable  variation 
thereof  that  might  be  suggested  by 
the  comments  or  otherwise,  which 
may  be  determined  to  be  appropriate 
to  accomplish  the  general  objectives 
discussed  above.  In  general,  you  are 
encouraged  to  provide  your  own  analy- 
ses of  the  need  for  any  revision  to  the 
CAP  and  the  DOE  proposals,  and  to 
supp>ort  your  views  with  appropriate 
data,  you  also  are  encouraged  to  rec- 
ommend alternative  approaches  that 
would  achieve  the  objectives  of  this 
rulemaking. 
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A.  DEFINITION  OF  FIRST  PRIORITY 
KBFINOtT 

The  first  action  proposed  in  this 
notice  is  an  amendment  to  the  defini- 
tion of  "first  priority  refinery"  in 
§214.21  to  make  clear  that  deliveries 
of  non-Canadian  crude  oil  by  barge  on 
inland  waterways  are  to  be  considered 
in  determining  a  refinery's  access  to 
alternative  sources  of  crude  oil.  Al- 
though the  access  testate  §214.21  does 
not  make  express  reference  to  such 
Darge  aeliveries,  we  Interpret  the  pro- 
vision to  require  their  consideration, 
since  the  underlying  intent  of  the 
CAP  regulations  is  to  take  account  of 
all  alternate  sources  of  crude  oil.  How- 
ever, in  connection  with  the  proceed- 
ing which  we  conducted  concerning 
the  reclassification  of  the  Koch  and 
Ashland  Minnesota  refineries  to 
second  priority  status,  Koch  and  Ash- 
land contended  that  the  definition  of 
first  priority  refinery  precludes  consid- 
eration of  barged  crude  oil.  The  pro- 
posed amendment  would  remove  any 
ambiguity  on  this  point. 

B.  ADJUSTMENTS  TO  BASE  PERIOD 
VOLUMES 

We  are  proposing  to  amend 
§  214.31(d)  governing  adjustments  to 
oase  period  volumes  in  several  re- 
pects.  First,  for  the  reasons  noted 
above,  we  are  proposing  to  amend 
§  214.31(d)  to  permit  us  to  adjust  sepa- 
rately a  refinery's  base  period  volume 
of  either  Canadian  light  or  heavy 
crude  oil,  as  well  as  its  total  base 
period  volume  of  Canadian  crude  oil  as 
currently  provided,  to  .reflect  changes 
in  access  to  non-Canadian  crude  oil.  In 
addition,  §  214.31(d)  would  be  modified 
to  give  us  the  flexibility  to  provide  for 
automatic  adjustments  to  a  refinery's 
base  period  volume  at  certain  times  of 
the  year  to  reflect  seasonal  variations 
in  that  refinery's  access  to  non-Cana- 
dian crude  oil.  Although  we  do  not 
propose  specific  regulatory  language, 
we  also  invite  comments  on  whether 
§  214.31(d)  should  be  modified  further 
to  permit  us  to  convert  all  or  part  of  a 
rt: finery's  base  period  volume  of  Cana- 
dian light  crude  oil  to  heavy  crude  oil 
in  the  event  the  refinery  has  convert- 
ed light  crude  oil  capacity  existing  in 
the  base  period  to  capacity  for  proc- 
essing heavy  crude  oil. 

We  are  also  proposing  to  amend 
§  214.31(d)  to  provide  that,  in  the 
event  we  reduced  any  first  priority  re- 
finery's base  period  volume  of  Canadi- 
an light  or  heavy  crude  oil  to  reflect 
its  access  to  non-Canadian  crude  oil, 
that  refinery  would  be  eligible  for  an 
allocation  not  only  as  a  first  priority 
refinery,  to  the  extent  of  its  adjusted 
base  period  volume,  but  also  as  a 
second  priority  refinery  to  the  extent 
of  the  reduction  in  its  based  period 
volume.  This  proposal  recognizes  that 
although  some  first  priority  refineries. 
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notably  the  Koch  and  Ashland  Minne- 
sota refineries,  have  the  capability  to 
replace  a  portion  of  their  Canadian 
feedstocks  with  non-Canadian  crude 
oil,  some  uncertainty  exists  as  to 
whether  such  refineries  currently 
have  the  capability  to  replace  a  suffi- 
cient Tolurae  of  their  base  period  use 
of  Canadian  crude  oil  to  warrant 
changing  their  designation  to  second 
priority  refineries. 

The  adjustments  to  base  period  vol- 
umes discussed  above  would  be  set 
forth  in  an  allocation  notice  or  in  an 
appropriate  order  issued  pursuant  to 
Subpart  G  of  10  CFR  Part  205  [Ad- 
ministrative Procedures  and  Sanc- 
tions]. The  adjustments,  which  would 
be  based  on  data  reported  to  us  pursu- 
ant to  Subpart  D  of  the  CAP  regula- 
tions and  other  information  available 
to  us,  could  be  made  effective  at  the 
beginning  of  or  during  an  allocation 
period. 

C.  ALLOCATION  OF  CANADIAN  HEAVY  CRUDE 
OIL 

For  the  reasons  discussed  above,  we 
are  proposing  to  amend  the  present 
procedures  for  allocating  Canadian 
heavy  crude  oil  to  make  the  proce- 
dures more  equitable  for  second  prior- 
ity refineries.  Under  the  amendment, 
we  would  first  issue  rights  for  Canadi- 
an heavy  crude  oil  on  a  pro  rata  basis 
to  first  priority  refineries  with  refer- 
ence to  one-fourth  of  their  respective 
base  period  volumes  of  such  crude  oil. 
In  the  second  step,  we  would  issue 
rights  for  Canadian  heavy  crude  oil  on 
a  pro  rata  basis  to  all  first  priority  re- 
fineries with  reference  to  one-fourth 
of  their  respective  total  base  period 
volumes  of  Canadian  crude  oil,  less 
any  rights  issued  in  the  prior  steps  for 
Canadian  light  and  heavy  crude  oil.  In 
the  third  and  fourth  steps,  we  would 
allocate  Canadian  heavy  crude  oil  to 
second  priority  refineries  in  the  same 
manner  as  in  the  first  two  steps  for 
first  priority  refineries.  We  would  allo- 
cate any  remaining  Canadian  heavy 
crude  oil  on  a  pro  rata  basis  to  all  first 
and  second  priority  refineries  with  ref- 
erence to  their  nominations.  As  is  the 
case  under  the  present  procedures,  in 
the  event  that  the  allocable  supply  of 
Canadian  heavy  crude  oil  exceeds  the 
needs  of  first  and  second  priority  re- 
fineries, we  wo.uld  treat  the  surplus  as 
outside  the  scope  of  the  CAP. 

D.  CHANGES  IN  PRIORITY  DESIGNATIONS 

We  are  also  proposing  to  amend 
§  214.34  to  provide  for  automatic 
changes  in  the  priority  designation  of 
any  refinery  to  reflect  seasonal 
changes  in  the  refinery's  access  to 
non-Canadian  crude  oil.  As  in  the  case 
of  base  period  volume  adjustments, 
changes  in  priority  designation  would 
be  based  on  data  reported  to  us  or 
other    information    available    to    the 


agency.  Priority  designation  changes 
would  be  announced  either  in  an  allo- 
cation notice  or  an  appropriate  order 
and  could  be  made  effective  at  the  be- 
ginning of  or  during  an  allocation 
period. 

K.  ALTESNATIT*  PROPOSAl,  TO  B8TABLISH 
SEPARATE  CLAS8SS  OF  PRIORITY  tLWlV- 
railBe  FOR  CANADIAN  LIGHT  AND  HEAVY 
CRUDE  OIL 

As  an  alternative  to  the  proposed 
amendment  to  §  214.31(d)  presented 
above  providing  for  dual  treatment  of 
first  priority  refineries  whose  base 
period  volumes  are  reduced,  we  are 
also  soliciting  comments  on  whether 
we  should  establish  separate  classes  of 
priority  refineries  for  the  allocation  of 
Canadian  light  and  heavy  crude  oil,  re- 
spectively. Under  this  alternative,  for 
which  we  are  not  at  this  time  propos- 
ing specific  regulatory  language  but 
nevertheless  could  adopt  as  part  of 
this  rulemaking,  a  "first  priority  refin- 
ery" for  the  allocation  of  Canadian 
light  crude  oil  wpuld  be  defined  as  any 
refinery  which  (1)  satisfies  the  present 
definition  of  first  priority  refinery,  (2) 
processed  Canadian  light  crude  oil  in 
the  base  period,  and  (3)  is  not  capable 
of  currently  replacing  25  percent  or 
more  of  the  Canadian  light  crude  oil 
that  it  processed  in  the  base  period 
with  non-Canadian  crude  oil  (other 
than  through  exchanges  for  Canadian 
crude  oil)  due  to  lack  of  access  to  non- 
Canadian  crude  oil  delivered  through 
a  pipeline  or  over  water  by  tanker  or 
barge.  Note  that  this  25  percent  test  is 
different  from  the  25  percent  test  in 
the  present  regulation,  which  provides 
that  a  first  priority  refinery  is  one 
whose  crude  oil  runs  to  stills  during 
the  base  period  were  constituted  by  at 
least  25  percent  Canadian  crude  oil. 
"Second  priority  refinery"  would  be 
defined  as  any  priority  refinery  other 
than  a  first  priority  refinery  which 
processed  Canadian  light  crude  oil  in 
the  base  period  and  which  received  an 
allocation  of  Canadian  light  crude  oil 
in  the  period  January  1,  1978  through 
December  31.  1978. 

With  respect  to  Canadisui  heavy 
crude  oil,  "first  priority  refinery" 
would  be  defined  as  any  refinery 
which  (1)  satisfies  the  present  defini- 
tion of  first  priority  refinery,  (2)  proc- 
essed Canadian  heavy  crude  oil  in  the 
base  period,  and  (3)  is  not  capable  ot 
currently  replacing  25  percent  of  the 
volume  of  Canadian  heavy  crude  oil 
that  it  processed  in  the  base  period. 
"Second  priority  refinery"  would  be 
defined  as  any  refinery  other  than  a 
fiEstr  priority  refinery  which  processed 
Canadian  heavy  crude  oil  in  the  base 
period  and  which  received  an  alloca- 
tion of  Canadian  heavy  crude  oil  In 
the  period  January  1,  1978  through 
December  31.  1978. 
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This  alternative  proposal  would 
retain  the  current  allocation  plan  for 
Canadian  light  crude  oil.  However,  Ca- 
nadian heavy  crude  oil  would  be  allo- 
cated in  accordance  with  the  proposed 
procedures  set  forth  above. 

The  rationale  for  the  25  percent  test 
in  the  alternative  proposal  is  based  on 
our  conclusion  that  a  current  first  pri- 
ority refinery  which  can  replace  the 
specified  percentage  of  either  light  or 
heavy  crude  oil  is  not  sufficiently  de- 
pendent upon  the  type  of  Canadian 
crude  oil  involved  to  require  first  pri- 
ority status  In  order  to  avoid  serious 
economic  harm.  The  alternative  pro- 
posal would  effectively  change  the  pri- 
ority designation  of  the  Koch  and 
Ashland  Minnesota  refineries  from 
first  to  second  priority  status  in  recog- 
nition of  the  fact  that  these  refineries 
apparently  have  the  capability  to  re- 
place a  significant  volume  of  their  Ca- 
nadian feedstocks  with  non-Canadian 
crude  oil  delivered  through  the  Wil- 
liams Pipe  Line  Company  pipeline 
and,  from  April  through  October  each 
year,  by  barge  on  the  Mississippi 
River.  On  the  other  hand,  the  alterna- 
tive proposal  recognizes  that  the  re- 
maining first  priority  refineries  con- 
tinue to  be  severely  limited  in  their 
ability  to  replace  their  Canadian  feed- 
stocks. Further,  this  alternative  would 
eliminate  from  the  CAP  the  large 
number  of  second  priority  refineries 
that  are  no  longer  receiving  alloca- 
tions. 

F.  REPORTING  REQUIREMENTS 

The  final  action  proposed  in  this 
notice  is  an  amendment  to  Subpart  D 
of  the  CAP  regulations  to  eliminate 
the  reporting  requirements  for  second 
priority  refineries  which  no  longer  re- 
ceive allocations  of  Canadian  crude  oil. 
Apart  from  simplifying  the  adminis- 
tration of  the  CAP,  this  proposal  will 
benefit  a  large  number  of  second  pri- 
ority refineries  which  have  not  re- 
ceived allocations  for  some  time. 

II.  Additional  Comments  Requested 

On  February  8.  1978  (43  PR  6206, 
February  14.  1978).  we  adopted  an 
amendment  to  §  214.31(g)  governing 
exchanges  and  sales  of  Canadian  crude 
oil  to  permit  first  priority  refineries 
dependent  upon  the  diminishing 
supply  of  Canadian  light  crude  oil  to 
develop  alternate  supply  sources  of 
non-Canadian  crude  oil  through  ex- 
changes of  Canadian  heavy  crude  oil. 
Inasmuch  as  none  of  the  first  priority 
refineries  have  used  this  provision, 
and  given  the  recent  decline  In  the 
export  level  of  Canadian  heavy  crude 
oil.  it  is  not  clear  whether  the  regula- 
tions should  continue  to  permit  such 
exchanges.  In  addition,  given  the  over- 
all decline  In  the  export  level  of  both 
Canadian  light  and  heavy  crude  oil.  it 
also  is  not  clear  whether  the  other 
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types  of  exchanges  permitted  by 
§  214.31(g)  continue  to  be  of  value.  Ac- 
cordingly, we  are  requesting  specific 
comment  on  the  following  possible  re- 
visions to  §  214.31(g): 

a.  Prohibit  exchanges  so  that  Canadian 
crude  oil  would  be  required  to  be  processed 
in  the  refinery  to  which  it  is  allocated. 

b.  Prohibit  exchanges  of  Canadian  for 
non-Canadian  crude  oil. 

c.  Permit  first  priority  refineries  to  make 
exchanges  of  Canadian  crude  oil  for  other 
Canadian  crude  oil  only,  and  prohibit  ex- 
changes by  second  priority  refineries. 

d.  Permit  first  priority  refineries  to  make 
exchanges  as  presently  provided  in  the  reg- 
ulations and  restrict  second  priority  refiner- 
ies to  exchanges  of  Canadian  crude  oil  for 
other  Canadian  crude  oil  only. 

We  also  request  comments  on 
whether  we  should  amend  the  proce- 
dures for  allocating  Canadian  heavy 
crude  oil  to  provide  that  such  crude  oil 
would  be  allocated  only  to  priority  re- 
fineries which  have  the  capability  of 
receiving  and  processing  it.  Such  an 
amendment  may  be  appropriate  in  the 
event  we  determine,  on  the  basis  of 
the  comments  in  this  proceeding,  to 
amend  §  214.31(g)  to  prohibit  ex- 
changes of  Canadian  crude  oil  for  non- 
Canadian  crude  oil.  In  addition,  a 
number  of  refiners  have  commented  to 
us  that  it  is  inconsistent  with  the 
CAP'S  underlying  rationale  of  allocat- 
ing "wet  barrels"— crude  oil  which  can 
be  processed  in  the  recipient  refin- 
ery—to allocate  Canadian  heavy  crude 
oil  to  refineries  which  do  not  have  the 
capability  to  process  or  receive  it. 

IV.  Proposed  Effective  Date 

We  intend  to  issue  final  regulations 
with  respect  to  any  amendments 
adopted  in  this  rulemaking  in  Febru- 
ary and  make  them  effective  April  1, 
1979. 

V.  Comment  Procedures 

A.  WRITTEN  COMMENTS 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views, 
or  arguments  with  respect  to  the 
issues  set  forth  in  this  Notice.  Com- 
ments should  be  submitted  to  the  ad- 
dress indicated  at  the  beginning  of 
this  Notice  and  should  be  identified  on 
the  outside  envelope  with  the  designa- 
tion "Revision  of  Canadian  Allocation 
Program."  Fifteen  copies  should  be 
submitted.  All  comments  that  we  re- 
ceive will  be  available  for  public  in- 
spectioh  in  the  DOE  PYeedom  of  In- 
formation Office,  Room  GA-152,  For- 
restal  BuUding.  1000  Independence 
Avenue  SW..  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday. 

You  should  identify  separately  any 
information  or  data  you  consider  to  be 
confidential  and  submit  it  in  writing, 
one  copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of 
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the  information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  PUBLIC  HEARING 

1.  Procedure  to  request  participa- 
tion. The  time  and  place  for  the  public 
hearing  are  indicated  in  the  "HEAR- 
ING" section  of  this  Notice.  If  neces- 
sary to  present  all  testimony,  the 
public  hearing  will  be  continued  to 
9:30  a.m.  of  the  first  business  day  fol- 
lowing the  hearing  date  shown  above. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral  pres- 
entation at  the  hearing.  The  request 
should  contain  a  phone  number  where 
you  may  be  contacted  through  the  day 
before  the  hearing.  Since  it  may  be 
necessary  to  limit  the  number  of  per- 
sons making  such  presentations,  you 
should  be  prepared  to  describe  your 
interest  in  this  Proceeding,  and  why 
you  are  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest,  and  to  give  a  concise  sum- 
mary of  your  proposed  oral  presenta- 
tion. 

We  will  notify  each  person  selected 
to  be  heard  before  4:30  p.m..  January 
10,  1979.  Persons  scheduled  to  speak  at 
the  hearing  must  bring  50  copies  of 
their  statement  to  the  location  of  the 
hearing  on  the  day  testimony  is  pre- 
sented. 

2.  Conduct  of  the  hearing.  We  re- 
serve the  right  to  limit  the  number  of 
persons  to  be  heard  at  the  hearing  if 
necessary  in  the  interests  of  time,  to 
schedule  their  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may 
be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not 
be  a  judicial  or  evidentiary-type  hear- 
ing. Questions  may  be  asked  only  by 
those  officials  conducting  the  hearing, 
and  there  will  be  no  cross-examination 
of  persons  presenting  statement.  E!ach 
person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  if 
he  or  she  so  desires,  to  make  a  rebut- 
tal statement.  The  rebuttal  statements 
win  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  the  hearing.  Such  questions 
must  be  submitted  to  the  same  address 
Indicated  atx)ve  for  requests  to  speak, 
three  days  before  the  hearing.  In  addi- 
tion, if  you  decide  at  a  hearing  to  ask  a 
question,  you  may  submit  the  ques- 
tion, in  writing,  to  the  presiding  offi- 
cer. We  will  determine  whether  the 
question  is  relevant  and  whether  time 
limitations  permit  it  to  iDe  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
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will   be   announced   by   the   presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made,  and  we  will  retain  the  entire 
record  of  the  hearing,  including  the 
transcript,  which  will  be  made  availa- 
ble for  inspection  at  the  DOE  Free- 
dom of  Information  Office,  Room  GA- 
152,  Forrestal  Building,  1000  Indepen- 
dence Avenue  SW..  Washington,  D.C.. 
between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
You  may  purchase  a  copy  of  the  tran- 
script of  the  hearing  from  the  report- 
er. 

In  the  event  that  it  becomes  neces- 
sary for  us  to  cancel  the  hearing,  we 
will  make  every  effort  to  publish  ad- 
vance notice  in  the  Federal  Register 
of  such  cancellation.  Moreover,  we  will 
notify  all  persons  scheduled  to  testify 
at  the  hearing.  However,  it  is  not  pos- 
sible to  give  actual  notice  of  cancella- 
tions cr  schedule  changes  to  persons 
not  identified  to  us  as  participants.  Ac- 
cordingly, persous  desiring  to  attend 
the  hetiri'-.g  are  advised  to  contact  us 
on  the  last  working  day  preceding  the 
date  of  the  hearing  to  confirm  that  it 
will  be  held  as  scheduled. 

As  required  by  section  7(a)(1)  of  the 
Federal  Energy  Administration  Act  of 
1974,  as  amended,  as  copy  of  this 
Notice  was  submitted  to  the  Adminis- 
trator of  the  Environmental  F*rotec- 
tion  Agency  for  his  comments  con- 
cerning the  impact  of  this  proposal  on 
the  quality  of  the  environment.  The 
Administrator  had  no  comments. 

I*iu-:>uant  to  the  requirement  of  Sec- 
tion 404  of  the  Department  of  Energy 
Organization  Act,  upon  issuance  a 
copy  of  this  proposed  rule  will  be  for- 
ward L>d  to  the  Federal  Energy  Regula- 
tory Commission  for  a  determination 
by  it,  in  its  discretion,  whether  this 
proposed  rule  may  significantly  affect 
any  function  within  the  Commission's 
jurisdiction  pursuant  to  section  402 
(a)(1),  (b)  and  (c)(1)  of  that  Act.  The 
Commission  will  hav?  until  January 
26,  1979,  the  date  the  public  comment 
period  closes,  to  make  this  determina- 
tion. 

Executive  Ordf.r  12044  (43  FR  12661, 
March  24,  1978)  requires  that  a  regula- 
tory analysis  be  prepared  for  all  sig- 
nificant regulations  which  will  result 
in  "an  annual  effect  on  the  economy 
of  $100  million  cr  more"  or  v,  ill  result 
in  "'a  major  increase  in  costs  or  prices 
for  individual  industries,  levels  of  gov- 
ernment or  geographic  regions."  On 
the  basis  of  our  analysis  of  the  impact 
of  the  regulations  proposed  in  this 
notice  on  the  refineries  in  the  CAP 
and  the  market  areas  they  serve,  we 
have  determined  that  the  proposed 
regulations  could  potentially  result  in 
the  redistribution  of  only  a  small 
volume  of  Canadian  crude  oil  among 
participants  in  the  CAP  and,  accord- 
ingly,  will   not   result   in   an   annual 


PROPOSED  RULES 

effect  on  the  economy  of  $100  million 
and  will  not  result  in  a  major  increase 
in  costs  or  prices  for  any  such  refinery 
or  the  market  areas  they  serve.  Ac- 
cordingly, a  regulatory  analysis  is  not 
requirgd  for  this  proposed  rulemaking. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  as  amended,  Pub.  L. 
93-511.  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L. 
94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275. 
as  amended,  Pub.  L.  94-332.  Pub.  L.  94-385. 
Pub.  L.  95-70,  and  Pub.  L.  95-91;  Energy 
Policy  and  Con.servation  Act.  Pub.  L.  94-163, 
as  amended.  Pub.  L.  94-385.  and  Pub.  L.  95- 
70;  Department  of  Energy  Organization  Act, 
Pub.  L.  95-91;  E.O.  1170,  39  FR  23185;  E.O. 
12009.  42  FR  46267.) 

In  consideration  of  the  foregoing. 
Part  214  of  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations,  is  pro- 
posed to  be  amended  as  set  forth 
below. 

Issued  in  Washington.  D.C.,  Novem- 
ber 17,  1978. 

Hazel  R.  Rollins, 
Deputy  Administrator,  Ec"-nomic 
Regulatory  Administration. 

1.  Section  214.1  is  amended  by  revis- 
ing paragraph  (b)  to  read  as  follow,?: 

§  214.1     Scope. 


(b)  Applicability.  This  part  applies 
to  all  Canadian  crude  oil  imported 
after  April  1,  1979,  except  for  (1)  crude 
oil  authorized  for  export  by  the  Cana- 
dian National  Energy  Board  for  the 
period  ending  March  31,  1979,  that 
was  not  actually  imported  into  the 
United  States  by  that  date,  (2)  Canadi- 
an crude  oil  the  export  of  which  is  not 
a  factor  in  the  calculations  for  the 
maximum  export  levels  fixed  by 
Canada,  and  (3)  Canadian  crude  oil 
which  ERA  determines  pursuant  to 
§  214.31(b)  is  not  subject  to  this  part. 

2.  Section  214.21  is  amended  by  re- 
vising the  definition  of  "First  priority 
refinery"  to  read  as  follows: 

§211-21     Derinition.s. 


"First  priority  refinery"  means  (i)  a 
refinery  (A)  of  which  the  crude  oil 
runs  to  stiiis  in  the  base  period  in- 
cludes at  least  a  25  percent  volume  of 
Canadian  crude  oil,  and  (B)  of  which 
the  volume  of  Canadian  crude  oil  con- 
stituting at  least  25  percent  by  volume 
of  that  refinery's  crude  oil  runs  to 
stills  in  the  base  period  is  not  capable 
of  currently  being  replaced  with  crude 
oil  from  sources  other  than  Canada, 
by  reason  of  a  lack  of  access  to  crude 
oil  (other  than  Canadian  crude  oil)  de- 
livered either  by  means  of  pipelines 
with  adequate  current  surplus  capac- 
ity or  through  port  or  barge  facilities 
with  adequate  docking  and  storage  fa- 


cilities; or  (ii)  a  facility  other  than  a 
refinery  that  consumed  or  otherwise 
utilized  Canadian  crude  oil  in  the  base 
period  and  where  the  volume  of  Cana- 
dian crude  oil  is  not  capable  of  cur- 
rently being  replaced  with  crude  oil 
from  sources  other  than  Canada  or 
with  alternative  fuels  by  reason  of  a 
lack  of  access  to  crude  oil  (other  than 
Canadian  crude  oil)  or  alternative 
fuels  delivered  either  by  means  of 
pipelines  with  adequate  current  sur- 
plus capacity  or  through  port  or  barge 
facilities  with  adequate  docking  and 
storage  facilities. 

3.  Section  214.31  Is  amended  by  re- 
vising subparagraph  (3)  of  paragraph 
(a)  and  paragraph  (d)  to  read  as  fol- 
lows: 

§  214.31     Allocation  of  Canadian  light  and 
heavy  crude  oil. 

(a)  Basis  for  issuance  of  Canadian 
crude  oil  rights.  *  *  * 

(3)  Canadian  crude  oil  rights  for 
heavy  crude  oil.  (i)  ERA  shall  first 
issue  a  number  of  rights  for  Canadian 
heavy  crude  oil  for  first  priority  refin- 
eries on  a  pro  rata  basis  with  reference 
to  (but  not  to  exceed)  one-fourth  of 
their  respective  base  period  volumes  of 
Canadian  heavy  crude  oil  (as  adjusted 
under  the  provisions  of  paragraphs  (c) 
and  (d)  of  this  section). 

(ii)  In  the  event  that  the  allocable 
supply  of  Canadian  heavy  crude  oil  for 
a  particular  allocation  period  is  great- 
er than  the  total  number  of  rights  cal- 
culated under  subparagraph  (3)(i)  of 
this  paragraph,  ERA  shall  issue  a 
number  of  rights  for  Canadian  heavy 
crude  oil  for  first  priority  refineries  on 
a  pro  rata'basis  with  reference  to  (but 
not  to  exceed)  one-fourth  of  their  re- 
spective total  base  period  volumes  of 
Canadian  crude  oil  (as  adjusted  under 
the  provisions  of  paragraphs  (c)  and 
(d)  of  this  section),  less  the  number  of 
rights  for  Canadian  light  and/or 
heavy  crude  oil  issued  under  subpara- 
graphs (2)  and  (3)(i)  of  this  paragraph. 

(iii)  In  the  event  that  the  allocable 
supply  of  Canadian  heavy  crude  oil  for 
a  particular  alJocation  period  is  great- 
er than  the  total  number  of  rights  cal- 
culated under  subparagraphs  (3)  (i) 
and  (ii)  of  this  paragraph,  ERA  shall 
issue  a  number  of  rights  for  Canadian 
heavy  crude  oil  for  second  priority  re- 
fineries on  a  pro  rata  basis  with  refer- 
ence to  (but  not  to  exceed)  one-fourth 
of  their  respective  base  period  volumes 
of  Canadian  heavy  crude  oil  (as  ad- 
justed under  the  provisions  of  para- 
graphs (c)  and  (d)  of  this  section). 

(iv)  In  the  event  that  the  allocable 
supply  of  Canadian  heavy  crude  oil  for 
a  particular  allocation  period  is  great- 
er than  the  total  number  of  rights  cal- 
culated under  subparagraphs  (3)  (i) 
through  (iii)  of  this  paragraph.  EIKA 
shall  issue  a  number  of  rights  for  Ca- 
nadian heavy  crude  oil  for  second  pri- 
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ority  refineries  on  a  pro  rata  basis 
with  reference  to  (but  not  to  exceed) 
one-fourth  of  their  respective  total 
base  period  volumes  of  Canadian 
crude  oil  (as  adjusted  under  the  provi- 
sions of  paragraphs  (c)  and  (d)  of  this 
section),  less  the  ntunber  of  rights 
issued  for  Canadian  light  and/or 
heavy  crude  oil  issued  under  subpara- 
graphs (2)  and  (3)(iil)  of  this  para- 
graph. 

(v)  In  the  event  that  the  allocable 
supply  of  Canadian  heavy  crude  oil  for 
a  particular  allocation  period  is  great- 
er than  the  total  number  of  rights  cal- 
culated under  subparagraph  (3)(i) 
through  (3)(iv)  of  this  paragraph, 
ERA  shall  issue  a  number  of  addition- 
al rights  for  Canadian  heavy  crude  oil 
for  first  and  second  priority  refineries 
on  a  pro  rata  basis  with  reference  to 
their  respective  nominations  for  Cana- 
dian heavy  crude  oil  to  ERA  for  that 
allocation  period  pursuant  to  para- 
graph (h)  of  this  section. 


(d)  Adjustments  to  ftowc  period  vol- 
umes. (1)  Upon  application  filed  with 
the  ERA  at  least  45  days  prior  to  the 
beginning  of  an  allocation  period,  by  a 
ref inei;  or  other  firm  that  owns  or  con- 
trols a  priority  refinery,  for  purposes 
of  Issuances  of  Canadian  crude  oil 
rights  under  this  subpart,  the  ERA 
may  adjust  that  priority  refinery's  re- 
ported volume  of  Canadian  light  or 
heavy  crude  oil.  or  total  volume  of  Ca- 
nadian crude  oil.  included  in  its  crude 
oil  runs  to  stills  or  its  volutne  of  Cana- 
dian light  or  heavy  crude  oil,  or  total 
volume  of  Canadian  crude  oil,  con- 
sumed or  otherwise  utilized  in  the 
base  period  to  compensate  for  reduc- 
tions in  volume  due  to  unusual  or  non- 
recurring operating  conditions  (which 
shall  not  include  routine  shutdowns  or 
turnarounds  for  normal  maintenance 
or  repairs). 

(2)  The  ERA  may  at  any  time,  for 
purposes  of  issuances  of  Canadian 
crude  oil  rights  under  this  subpart  and 
without  application  by  the  refiner  or 
other  firm  concerned,  adjust  any  base 
period  volume  referred  to  in  subpara- 
graph (1)  of  this  paragraph  if  it  deter- 
mines that  such  volume  Is  inaccurate 
or  not  representative  of  that  refiner's 
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or  other  firm's  base  period  or  current 
operating  conditions,  or  to  reflect  any 
change  in  such  priority  refinery's 
access  to  crude  oil  from  sources  other 
than  Canada.  The  ERA  may  provide 
that  such  adjustments  to  base  period 
volumes  shall  become  effective  at 
specified  times  of  the  year  to  reflect 
seasonal  changes  in  such  priority  re- 
finery's access  to  crude  oil  from 
sources  other  than  Canada. 

(3)  In  the  event  that  the  ERA  re- 
duces any  base  period  volume  referred 
to  in  subparagraph  (1)  of  this  para- 
graph of  any  first  priority  refinery  to 
reflect  any  change  in  such  refinery's 
access  to  crude  oil  from  sources  other 
than  Canada,  such  refinery  will  be  eli- 
gible for  an  allocation  under  this  sec- 
tion as  a  first  priority  refinery  to  the 
extent  of  its  based  period  volume  as  so 
adjusted  and  as  a  second  priority  re- 
finery to  the  extent  of  the  reduction 
in  its  base  period  volume. 


§214.34    [Amended] 

4.  Section  214.34  is  amended  by  re- 
vising paragraph  (a)  to  read  as  follows: 


(a)  Supplemental  affidavits  and 
changes  in  initial  designation.  Refin- 
ers and  other  firms  that  own  or  con- 
trol priority  refineries  shall  correct 
any  errors  contained  in  affidavits  filed 
pursuant  to  Subpart  D  of  this  part  by 
filing  a  supplemental  affidavit  pursu- 
ant to  §  214.41(b),  Affidavits  shall  be 
so  supplemented  to  reflect  any 
changes  in  the  access  of  the  refiner  or 
other  firm  to  alternative  sources  of 
crude  oil.  Based  on  information  set 
forth  in  any  such  supplemental  affida- 
vit or  in  any  affidavit  filed  after  Feb- 
ruary 10,  1976,  the  ERA  may  change 
its  initial  priority  designation  as  to  a 
refinery  or  other  facility,  may  provide 
for  changes  in  the  priority  designation 
as  to  a  refinery  or  other  facility  at 
specified  times  of  the  year  to  reflect 
seasonal  changes  in  such  refinery's  or 
facility's  access  to  alternative  sources 
of  crude  oil,  may  determine  that  a  par- 
ticular refinery  or  other  facility  is  no 
longer  eligible  to  receive  Canadian 
crude   oil   rights   under   this  part,   or 
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may  make  an  initial  priority  designa- 
tion as  to  that  refinery  or  other  facili- 
ty. Any  such  action  taken  by  the  ERA 
under  this  paragraph  (a)  may  be 
based,  in  whole  or  in  part,  on  informa- 
tion available  to  the  ERA  from  sources 
other  than  the  affidavits  filed  pursu- 
ant to  Subpart  D  of  this  part. 

§  214.41     [Amended] 

5.  Section  214.41  is  amended  by  re- 
vising paragraph  (d)  to  read  as  follows: 


(d)  Periodic  reports.  (1)  On  or  prior 
to  the  thirtieth  day  preceding  each  al- 
location period  commencing  after 
March  31,  1979,  each  refiner  or  other 
firm  that  owns  or  controls  a  refinery 
or  other  facility  that  is  classified  as  a 
priority  refinery  and  which  received 
and  allocation  under  this  part  for  the 
preceding  allocation  period  shall  file 
with  the  ERA  a  report  certifying,  as  to 
each  such  refinery  or  other  facility, 
the  estimated  volume  of  Canadian 
crude  oil  not  subject  to  this  program 
and  crude  oil  from  sources  other  than 
Canada  to  be  obtained  by  or  for  that 
refinery  or  other  facility  for  that  allo- 
cation period,  with  a  specification  as 
to  the  type  of  transaction  or  transac- 
tions involved  in  obtaining  that  crude 
oil. 

(2)  Within  30  days  following  the 
close  of  each  allocation  period,  each 
refiner  or  other  firm  that  owns  or  con- 
trols a  priority  refinery  that  received 
an  allocation  under  this  part  for  that 
allocation  period  shall  file  with  the 
ERA  a  report  certifying,  as  to  each 
such  refinery  or  other  facility:  (i)  The 
actual  volumes  of  Canadian  crude  oil 
and  Canadian  plant  condensate  includ- 
ed in  the  crude  oil  runs  to  stills  of  or 
consumed  or  otherwise  utilized  by 
each  such  priority  refinery  or  other 
facility  for  the  immediately  preceding 
allocation  period  (specifying  the  por- 
tion thereof  that  was  obtained 
through  allocations  under  this  pro- 
gram), and  (ii)  the  actual  volumes  of 
crude  oil  from  sources  other  than 
Canada  included  in  the  crude  oil  runs 
to  stills  of  or  consumed  or  otherwise 
utilized  by  each  such  priority  refinery 
or  other  facility  for  the  immediately 
preceding  allocation  period. 

[FR  Doc.  78-33194  Piled  11-22-78;  10:05  am] 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

."Dial  -  a  -  Reg"  (recorded  sum- 
mary of  higtiligtited  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-6G3-0884 

Los  Angeles,  Calif  213-C88-6694 

Scheduling     of     documents     for       202-523-3187 
I     publication. 

Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR) . 


523-52'10 

523-5237 
523-5215 

523-5227 
523-5235 


PRESIDENTIAL  PAPERS: 

Executive   Orders   and   Proclama- 
tions. 
,  Weekly  Ccmpilalion  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Lav^  dates  and  numbers 


Finding  Aids . 


523-3419 
523-3517 

523-5227 


Slip  Laws 

US.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects  


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


VOLUNTARY  PRODUCT  STANDARD  PS  16-69 

Commerce.'NBS  notifies  intention  to  wit'idraw;  coi"nmentc  by 
12-29-78  

FUEL  ECONOMY  ADVERTISING  FOR  NEW 
AUTOMOBILES 

FTC  is'Sjes  f  nal  irter;rn  gu.de  amsndmc-'.;  effective  12-29-/8 

MINORITY  GROUPS 

FCC  solicits  pub'  c  Views  on  means  for  encouraging  participa- 
tion by  in  tlie  part-time  prc3ramm:nc]  o(  existing  broadcast 
stations:  comrn-3nts  by  1-22  and  2-2:j-79 \ 

SMALL  BUSINESSES 

GSA/PBS  clarii.es  the  duties,  responsib'tities,  and  prJcedores 
to  be  followed  by  contiacting  officers  and  Business  Service 
Center  personnel;  effective  11-29-78 

TRUTH  IN  LENDING 

FRS  suspends  effective  date  cf  staff  interp'etation  on  con- 
sumer leac  ng  disclosure  rcqu-remer.ts  and  discl.csure  cf 
unpaid  ba'-' ces;  comments  by  12-29-78 

INCCV.E  TAXES 

Treasor,.;~.."'i  p.'oposes  regulations  re'aitng  to  ttie  treatment  of 
cen.sin  opt CT  I'.corne  of  exempt  organizations;  comments  by 

1-29-79 ; 

Treosur^/IRS  amends  proposed  regulations  regarding  the  ex- 
emption of  certain  cem.etery  companies  and  crema'cria;  com- 
ments by  1-29-79;  effective  for  taxr.bie  years  ending  after 
11-29-78 

TAXES  , 

Treai.ury/lRS  issues  regulations  rela'ing  to  disclosures  cf 
returns  and  return  information  to  and  by  Justice  Department 
attorneys  in  preparation  for  tax  administration  proceedings  or 
investig.itions  and  to  delete  certa:n  obsolete  regulations;  effec- 
tive 1 1-29-78 


55812 


55747 


55804 


55761 


55746 


55796 


55797 


55759 


EQUITY  SECURITIES 

SEC  ameryJs  rule  expanding  the  classes  of  persons  required 

to  dicc'ose  beneficial  ownership;  effective  12-29-78 

FOOD  ADVERTISING 

FTC  pub!  ories  staf!  report  ci'  proposed  trade  regulalton  ruie 

LOANS 

USDA/Fm.HA  redesignates  and  revises  regulations  involving 
certain  types  and  amends  regulations  relating  to  msured 
Farmer  Programs,  effective  11-29-78,  comments  by  1-29-79 

(Part  II  of  this  is?  ;e)  : ' 

GRAIN  RESERVE  PROGRAM 

USDA/CCC  issues  rules  authorizing  entrance  of  eligible 
1978-crop  corn,  providing  storage  payments  on  gram  exceed- 
ing approved  reserve  lean  amount,  and  limiting  emer- 
gency release  when  in-line  storage  exists  for  wheat,  sorghum 

and  barley;  effective  1 1-24-78 

CROP  SUGAR  LOANS 

USDA/CCC  sets  forth  the  terms  and  conditions  ur>der  which 
the  m,3'j  ty  dates  may  be  extended;  effective  11-24-78 

SGUID  FISHERIES 

Comr'.erce/i.iO.AA  proposes  amendment  to  preliminary  fishery 
management  p'an  a'fectirig  Northwestern  Atlantic;  comments 
by  12-1-'-78 

NATIONAL  ENVIRONMENTAL  POLICY  ACT 

CEO  establishes  uniform  procedures  for  implementing  proce- 
dural provisions  to  reduce  paperwork,  delavs,  and  produce 
better  decisions;  effective  7-30-79  (Part  VI  of  this  issue) 

ENERGY 

■  DOE/ERA  clarific?.  amendment  to  intenm  rule  to  permit  classi- 
fication of  certain  powerp'anls  and  installat:or«  as  existing 

facilities;  effective  11-24-78 


55751 
55771 

55882 


55741 


55742 


55809 


55978 


55745 
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HIGHLIGHTS— Continued 


NATURAL  GAS 

DOE/rCRC  amends  regulations  relating  to  independent  pro- 
ducer f:':r,g  requirements 

BEDDING  PRODUCTS  AND  COMPONENTS 

Commerce/NBS  notifies  circulation  of  recommended  volun- 
tary product  standard;  comments  by  1-15-79 

STANDARD  METROPOLITAN  STATISTICAL 
AREAS 

Commerce/Office  of  Federal  Statistical  Policy  and  Standards 
proposes  revised  classification  criteria  (Pari  V  of  this  issue).... 

tIATIONAL  SECURITY  INFORMATION 

State  revises  regulations;  effective  12-1-78;  comments  on  or 
before  12-31-78  (Part  IV  of  this  issue) 

CUSTOMS 

Treasury/Customs  proposes  to  amend  regu'ations  concerning 
entry  of  merchandise  and  liquidation  of  entries;  com.ments  by 
12-27-78 

IMPORTED  COMMODITIES  FROM  JAPAN 

ITC  dete:"'Te3  injury  from  importation  of  steel  wire  strand  for 
prestresoed  concrete  to  domestic  industry 

IMPORTED  CO?.'?^ODITIES  FROM  THE 
REPUBLIC  OF  KOREA 

C!TA  \<".s  embargo  on  ceitain  wool  textile  products;  effective 
11-29-78 

PRIVACY  ACT  OF  1974  ' 

Presidential  Commission  on  World  Hunger  proposes  tfie  es- 
tablishment of  proced'.ires  to  determine  if  records  exist  on  a 
particjiar  individual  and  to  govern  access;  comments  by 
12-20-78 : 

HEARINGS— 

CPSC:  Brake-Clutch  Reliability  and  Safety,  12-11-78 

HEV;/OE:   Presidents'  Commission  on  Foreign  Language 

and  International  Studies;  12-12-78 

Justice/U.S.  Parole  Commission:  Paroling  policy  guidelines; 

12-4.  12-5,  12-7,  and  12-8-78  


55755 


55813 


55954 


55942 


55774 


55826 


55814 


55770 

55771 
55824 
55800 


CANCELLED  MEETINGS— 

Commerce/NOAA:  Gulf  of  Mexico  Fishery  Management 

Council,  11-7-78 55813 

Federal  Prevailing  Rate  Advisory  Committee,  11-30-78 55820 

MEETINGS— 

■Administrative  Conference  of  the  United  States:  Committee 

on  Grants,  Benefits  and  Contracts;  12-14-78 55810 

Committee  on  Informal  Action;  12-14-78 55810 

USDA/FS:  Prescott  National  Forest  Grazing  Advisory  Board; 

12-20-78 55810 

Tonto  National  Forest  Grazing  Advisory  Board,  1-5-79....  55810 

Commerce/ITA:    Computer   Systems   Technical   Advisory 

Committee;  12-19-78 55812 

Subcommittee  on  Export  Administration  of  the  President's 
Export  Council;  12-13-78 55811 

Commerce/NOAA:  Gulf  of  Mexico  Fishery  Management 
Council;  12-21-78 55813 

DOE:  National  Petroleum  Council,  Refinery  Capability  Task 
Group  of  the  Committee  on  Refinery  Flexibility;  12-12-78 
and  1-10-79  (2  documents) 55815 

EPA:  Environmental  Health  Advisory  Committee  of  the  Sci- 
ence Advisory  Board;  12-19-78 55819 

FRS:  Consumer  Advisory  Council,  12-6  and  12-7-78 55822 

HEW/SSA:  Advisory  Council  on  Social  Security;  12-11  and 
12-12-78 55825 

NSF:  Advisory  Committee  for  Policy  Research  and  Analysis 
and  Science  Resources  Studies;  12-15  and  12-16-78  ....  55828 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  USDA/FmHA  55882 

Pan  III,  HEW/SSA  55936 

Part  IV,  State 55944 

Part  V.  Commerce/Office  of  Federal  Statistical  Policy  and 

Standards 55954 

Part  VI,  CEQ 55978 
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ADMiNISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Notices 

Meetings: 
Grants,    Benefits    and    Con- 

I         tracts  Committee  55810 

Informal  Action  Committee  ...    55810 

AGRSCULTURE  DEPARTMENT 

See  Commodity  Credit  Corpora- 
tion; Farmers  Home  Adminis- 
I     tration;    Forest   Service:    Soil 
Conservation  Service. 

CIVIL  AERONAUTICS  BOARD 
Notices 

Meetings;  Sunshine  Act 


55837 


COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; Federal  Statisti- 
cal Policy  and  Standards  Of- 
fice; Foreign-Trade  Zones 
Board;  Industry  and  Trade 
Administration;  National  Bu- 
reau of  Standards;  National 
Oceanic  and  Atmospheric  Ad- 
ministration; National  Techni- 
cal Information  Service. 

COMMODITY  CREDIT  CORPORATION 

Rutes 

Loan  and  purchase  programs: 

Grain,  etc 55741 

Sugar  55742 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Lawn     mower,     power;     brake- 
clutch  reliability  and  safety; 
extension       of       time       and    • 
hearing 55771 

Space  heaters,  unvented  gas- 
fired;  ban;  withdrawal 55772 

COUNCIL  ON  ENVIRONMENTAL  QUALITY 

See  Environmental  Quality 
Council.  » 

CUSTOMS  SERVICE 
Rules 

•Vessels  in  foreign  and  domestic 
trades,  etc.: 
Implementation  of  statutory 
requirements:  correction  55758 

Proposed  Rules 

Articles  conditionally  free,  sub- 
ject to  reduced  rates,  etc.: 
Merchandise,  entry  of  and  liq- 
uidation of  entries  55774 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Schedules    of    controlled    sub- 
stances; production  quotas: 
Schedules  I  and  II,  1979  aggre- 
gate production  quotas 55828 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
U.S.     Knitting     Mills,     Inc., 
et  al 55811 


contents 


ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

Petroleum  price  regulations, 
mandatory: 
Retail  gasoline  sales:  pass- 
through  for  costs  of  vapor 
recovery  systems  and 
increased  rents;  effective 
date  svKspendcd 55744 

Powerplant  and  industrial  fuel 
use: 
Transitional  facilities;  clarifi- 
cation     55745 

EDUCATION  OFFICE 
Proposed  Rules 

Adult       education       programs. 

State;  advance  notice 55801 

Libraries: 

Learning  resources;  instruc- 
tional materials,  guidance, 
counseling,  and  testing,  etc.; 
advance  notice 55801 

Migratory  children,  special 
educational  needs;  grants  to 
State  educational  agencies; 
advance  notice 55801 

Women's  Educational  Equity 
Act  program;  advance 
notice 55801 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission; 
Hearings  and  Appeals  Office, 
Energy  Department. 

Notices 

Meetings:  ^ 

National  Petroleum  Council  (2 
documents) 55815 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Meetings: 
Science  Advisory  Board 55819 

ENVIRONMENTAL  QUALITX,  COUNCIL 
Rules 

National  Environmental  Policy 
Act;  implementation;  proce- 
dural provisions 55978 

FARMERS  HOME  ADMINISTRATION 
Rules 

Loan  and  grant  making: 
Operating  loans,  farm  owner- 
ship, soil  and  water  and  rec- 
reation; policies,  procedures. 

and  administration  55882 

Loan  and  grant  programs  (indi- 
vidual): 
Parmer      loans;      emergency 
loans 55882 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Industrial  radio  services: 
Business    radio    service,    fre- 
quency assignment;  Dallas/ 
Fort  Worth,  Tex 55769 


Organization  and  functions: 
Field  Operations  Bureau,  field 

installation  locations 55764 

Radio  broadcast  services: 
Reregulation  of  television  and 
radio   broadcasting;   correc- 
tion      55769 

Proposed  Rules 
Radio  broadcast  services: 
Minority     groups,     part-time 
programming     of     existing 
stations     by;     petition     by 

NTIA;  inquiry 55804 

Telephone  companies: 
Jurisdictional   separation;   in- 
tegration of  rates  and  ser- 
vices     55803 

Notices 

Rulemaking  proceedings  filed. 
granted,  denied,  etc.;  petitions 
by  various  companies 55820 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

Natural  gas  companies: 
Certificates  of  public  conven- 
ience and  necessity  and 
abandonment,  etc.;  inde- 
pendent producer  filing 
requirements 55756 

Notices 

Hearings,  etc.: 
Columbia   Gas    Transmission 

Corp.  et  al 55816 

Columbia  Gulf  Transmission 

Corp 55817 

Gas  Gathering  Corp 55817 

Mid  Louisiana  Gas  Co v    55817 

Mountain     F-uel      Resources, 

Inc 55817 

National    P\iel     Gas    Supply 

Corp 55818 

Public  Service  Co.  of  Indiana. 

Inc.  (2  documents) 55818 

United  Gas  Pipe  Line  Co  55818 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Notices 

Meetings;  cancellation 55820 

FEDERAL  RESERVE  SYSTEM 
Rules 

Truth-in-lending: 
Credit  sale  disclosures;  official 
staff  interpretations;  effec- 
tive date  suspended  55746 

Notices 
Applications,  etc.: 

Alaska  Bancorporation 

Capital  Management,  Inc 

Jacomo  Banchares,  Inc  

Lamb's  Bancorporation,  Ltd  .. 

Savings  Bank  Shares,  Inc  

West  Plains  Bancshares,  Inc... 
Federal  Open  Market  Comi|^it- 
tee: 
Domestic  open  market  oper- 
ations, authorization 


55820 
55821 
55821 
55821 
55821 
55821 


55822 


FEDERAL  REGISTER,  VOL.  43,  NO.  330— WEDNESDAY,  NOVEMBER  29,  1978 


CONTENTS 


Meetings: 
Consumer  Advisory  Council  ...   55822 
Sunshine  Act 55837 

FEDERAL  STATISTICAL  POLICY  AND 
STANDARDS  OFFICE 

Notices 

Standard  metropolitan  statisti-- 
cal  classification,  proposed  cri- 
teria for  establishment 55954 

FEDERAL  TRADE  COMMISSION 

Rules 

Trade  practice  rules,  various  in- 
dustry giiides: 
Fuel      economy      advertising 
guide  for  new  automobiles  ..   55747 

Proposed  Rules 

Food  advertising;  staff  report; 
issuance 55771 

FOREIGN  LANGUAGE  AND 
INTERNATIONAL  STUDIES, 
PRESIDENT'S  COMMISSION 

Notices 

Hearing \ 55824 

FOREIGN-TRADE  ZONES  BOARD 
Notices 

Foreign-trade  zone  applications: 
Greater  Cincirmati,  Ohio 5581 1 

FOREST  SERVICE 
Notices 

Meetings: 

Prescott  National  Forest 
Grazing  Advisory  Board 55810 

Tonto  National  Forest  Graz- 
ing Advisory  Board 55810 

GENERAL  SERVICES  ADMINISTRATION 

See  Public  Buildings  Service. 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Health 
Care  Financing  Administra- 
tion; Health  Resources  Ad- 
ministration; Human  Develop- 
ment Services  Office;  Public 
Health  Service;  Social  Securi- 
ty Administration. 

HEALTH  CARE  FINANCE 
ADMINISTRATION 

Rules 

Professional  standards  review: 

Area  designations;  California..   55936 
Notices 

Professional  Standards  Review 
Organizations;  nominations, 
designations,  etc.: 
California 55937 

HEALTH  RESOURCES  ADMINISTRATION 
Proposed  Rules 

Health  planning  and  resources 
development: 
Community  service  and  provi- 
sions of  services  for  persons 
unable  to  pay;  hearings  55800 

Notices 

Advisory  committee  reports,,  an- 
nual; availability „ 55823 

Grants;  availability: 
Allied  health  personnel,   ad- 
vanced    training     trainee- 
ships  55823 


CONTENTS 

Physician  assistant  training 
programs 55823 

Residency  training  in  general 
internal  medicine  or  general 
pediatrics 55824 

Training  U.S.  citizen  foreign 
medical  students  55824 

HEARINGS  AND  APPEALS  OFFICE> 

ENERGY  DEPARTMENT 
Notices 

Applications  for  exception  and 
stay: 
Atlantic  Richfield  Co.  et  al.; 
hearing 55819 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 
Notices 

Child  welfare  services  State 
grants;  allotments,  fiscal  years 
1980  and  1981 55822 

INDIAN  AFFAIRS  BUREAU 
Rules 

Fiscal  and  financial  affairs: 
Osage  Tribe  judgment  funds, 
expenditure    for    education 
and      socioeconomic      pro- 
grams; correction  55759 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 
Meetings: 
Computer  Systems  Technical 

Advisory  Committee 55812 

President 's  Export  Council 558 11 

INTERIOR  DEPARTMENT 

See  Indian  Affairs  Bureau;  Land 
Management  Bureau. 

INTERNAL  REVENUE  SERVICE 

Rules 

Procedure  and  administration: 
Returns  and  return  informa- 
tion disclosure;  Justice  De- 
partment attorneys  and  em- 
ployees     55759 

Proposed  Rules 

Excise  and  income  taxes: 
Black  lung  benefits,  operator's 
trusts,  self-dealing  and  tax- 
able expenditures 55798 

Income  taxes: 
Cemetery  companies  and  cre- 
matoria, exemptions 55797 

Exempt  organizations,  option 
income;  tax  treatment 55796 

INTERNATIONAL  COMMUNICATION 
AGENCY 

Rules 

Security  information  regula- 
tions    55944 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Steel    wire    strand    for    pre- 
stressed       concrete       from 
Japan 55826 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments 55833 

Motor  carriers: 
Exemptions;  agricultural  coop- 
erative transportation,  filing 
notices 55833 


Temporary  authority  applica- 
tions     55834 

Petitions  filing: 
Denver  &  Rio  Grande  Western 

Railroad  Co 5&831 

Railroad  operation,  acquisition, 
construction,  etc.: 
Southern  Pacific  Transporta- 
tion Co  55835 

Railroad  services  abandonment: 
Chicago,  Milwaukee,  St.  Paul 

&  Pacific  Railroad  Co 55834 

Illinois  Central  Gulf  Railroad 
Co 55834 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration; Parole  Commission. 

LAND  MANAGEMENT  BliREAU 
Notices 

Applications,  etc.: 
Wyoming 55825 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re- 
quests (2  documents) 55629 

NATIONAL  BUREAU  OF  STANDARDS 
Notices 

Voluntary  product  standards: 
Bedding  products  and  compo- 
nents   (mattresses,    founda- 
tions, beds,  bed  frames,  and 

headboards)  55813 

One-way  concrete  joist  con- 
struction, tyc>es  and  sizes  of 
forms,  PS  16-69;  with- 
drawal     55812 

NATIONAL  MEDIATION  BOARD 

Nottoes 

Meetings;  Sunshine  Act 55837 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 
Proposed  Rules 

Fishery  conservation  and  man- 
agement: 
Fof eign  fishing,  squid  fisheries 
of         Northwestern         At- 
lantic      55809 

Marine  mammals: 
Leatherback  sea  turtle,  critical 

habitat  55806 

Notices 
Meetings: 
Gulf  of  Mexico  Fishery  Man- 
agement Council  55813 

Gulf  of  Mexico  Fishery  Man- 
agement Council;  cancella- 
tion      55813 

NATIONAL  SCIENCE  FOUNDATION 
Proposed  Rules 

Conduct  standards,  financial  in- 
terests from  minor  contracts; 
exemptions  55802 

Notices 

Meetings: 
Policy  Research  and  Analysis 
and  Science  Resources  Stud- 
ies Advisory  Committee 55828 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

NoUces 

Inventions,  Government-owned;  ' 
availability  for  licensing  (2 
documents) 55813,  56814 
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NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc.: 
Arizona  Public  Service  Co.  etal    55829 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings;  Sunshine  Act 55838 

PAROLE  COMMISSION 
Proposed  Rules 

Prisoners,  youth  offenders,  and 
juvenile  delinquents;  parole, 
release,  ete.: 
Offense  severity  examples  and 
policy  instructions;  hear- 
ings    55800 

PUBLIC  BUILDINGS  SERVICE 

Rules 

Procurement:  ccr,ct 

Small  business  concerns oo  <oi 

PUBLIC  HEALTH  SERVICE 
Rules 

Fellowships,  internships,  train- 
ing: 
National     Research     Service 
Awards;  correction 55763 


CONTENTS 

Notices 

Organization,  f  untions,  and  dele- 
gations of  authority: 
Disease  Control  Center,  Direc- 
tor; influenza  imrauriization 
grant  program  55825 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Exchange  Act: 
Beneficial    ownership;    filing 
and      disclosure      require- 
ments     55751 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.: 
National  City  Capital  Corp  ....    55830 
Super  Market  Investors,  Inc  ..   55830 
SOCIAL  SECURITY  ADMINISTRATION 
Notices 
Meetings: 
Social  Security  Advisory  Coun- 
cil ._ 55825 

SOIL  CONSERVATION  SERVICE 
Notices 

Environmental    statements    on 


watershed    projects;    avjJl- 
ability,  etc.: 
Briar  Creek  Watershed,  Perm- 
sylvania 55810 

STATE  DEPARTMENT 
Rules 

Security     information     regula- 
tions    55944 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Wool  textiles: 
Korea 55814 

TREASURY  DEPARTMENT 

See  Customs  Service;   Internal 
Revenue  Service. 

UNITED  STATES  RAILWAY  ASSOCIATION 

Notices 

Meetings:  Sunshine  Act 55838 

WORLD  HUNGER,  PRESIDENTIAL 
COMMiSSION 

Proposed  Rules 

Privacy  Act;  implementation 55770 


list  of  cff  parts  affected  in  tfiis  issue 


The  following  numerical  guide  Is  a  list  ot  the  pans  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  publ«hed  in  todays  issue  A 
cumulative  list  ot  parts  affected,  covenrjg  the  current  month  to  dale,  follows  beginning  with  the  second  issue  of  the  month 

A  Cumulative  List  of  CFR  Seclions  Affected  is  published  separately  at  the  end  of  each  month  The  guide  lists  the  parts  and  sections  aflected  by  documents 
published  since  the  revision  date  of  each  title. 


1CFR 

Proposed  Rules: 

475 55770 

7  CFR 

1421 55741 

1435 55742 

1904 55882 

1921 55883 

1941 55883 

1943 55895 

10  CFR 

212 55744 

515 55745 

12  CFR 

226 55746 

16  CFR 

259 55747,  55749 

Proposed  Rules: 

437 55771 

I  1205 55771 

'  1306 55772 

17  CFR 

240 55751 

It  CFR 

164 55756 

167 55756 

19  CFR 

Ch.  I 55758 


19  CFR— Continued 

Proposed  Rules: 

10   55781 

11 : 55782 

127  55783 

132 55783 

141 55784 

142 55789 

143 55794 

144 55794 

158 55795 

159 55795 

173 55796 

22  CFR 

9 55794 

25  CFR 

112a 55759 

26  CFR 

301 55759 

404 55759 

Proposed  Rules: 

1  (3  documents) 55796-55798 

53  55798.  55799 

28  CFR 

Proposed  Rules: 

2 55800 

40  CFR 

1500 55991 

1501 55993 

1502 55995 

1503 55998 


40  CFR— Continued 

1504 55999 

1505 56000 

1506 56001 

1507 56003 

1508 56004 


41  CFR 
5B-1  ... 


55761 


42  CFR 

66 55763 

460 55936 

Proposed  Rules: 

124 55800 

45  CFR 

Proposed  Rules: 

116d  55801 

134 55801 

160f 55801 

166 55801 

602 , 55802 

47  CFR 

0 55764 

73         55769 

91  [ 55769 

Proposed  Rules: 

67       55803 

73 55804 

50  CFR 

Proposed  Rules: 

226 55806 

611 55809 
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rFRFDAI  UrAiCTFS 


CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  NOVEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
November. 


1  CFR 

Ch.  1  50845 

462 52457/- 

Proposed  Rules: 

475 55770 

3  CFR 

Executive  Orders: 
11157  (Amended  by  EO  12094)  .. 
11562  (Amended  by  EO  12098) .. 
11846  (Amended  by  EO  12102) .. 

11945  (See  EO  1^098) 

12054  (Amended  by  EO  12090) .. 
12059  (Amended  by  EO  12097) .. 
12061  (Amended  by  EO  12091) .. 
12071  (Amended  by  EO  12100) .. 
12076  (Amended  by  EO  12099) .. 
12084  (Amended  by  EO  12097)  .. 

12090 

12091 

12092 

12093 *. 

12094 

12097 

12098 

12099 

12100 

12101 

12102 


51379 
53411 
54197 
53411 
50997 
52455 
51373 
54193 
54191 
52455 
50997 

51373 

51375 

t. 51377 

51379 

52455 

53411 

54191 

54193 

54195 

54197 

Memorandums: 

October  30.  1978 50995 

November  22.  1978 :...    55233 

Proclamations: 

4608 53701 

4  CFR 

331 52693 

5  CFR 

213 51381- 

51383. 51753,  53703.  53704,  55333 

300 51753 

713 52694 

890 52459.  52460,  55333 

1601 55334 

1602 55334 

Proposed  Rules:      ^ 

334 53761 

6  CFR 
Proposed  Rules: 

705 51938 


7  CFR 

6 50999,  54900 

26 52019 

271  ....r. 54199 

273 54199 

282 54215,  55334 

331 54919 

634 50845 

722 54216 

905 52197.  53027,  54217.  54617 

906 50866,  51000 

907 54618 

910 52462.  53705.  54934 

944 52197 

946 52199 


7  CFR — Continued 

966 52199 

971 53704 

989 50866 

1004 53413 

1030 51383 

1099 54920 

1207 51000 

1421 55741 

1435 55742 

1464 54218 

1822 51385. 55235 

1823 55236.  55237 

1900 52462 

1904 55882 

1921 55883 

1933 52462,  55237 

1941 55893 

1943 55895 

1980 53413.  55345.  55346 

2852 51753 

2880 54921 

Proposed  Rules: 

225 51806 

273 54253 

301 54936 

401 52722 

416 52723 

651 53443 

906 54254 

917 52728 

981 51405 

1062 ; 54642 

1099 : 51405 

1135 52496 

1435 .". 51026 

1496 51406 

1804 52496 

1933 54652 

2900 54938 

8  CFR 

103 55238 

214 54618 

9  CFR 

73 52466 

92 53706 

97 B2466.  53706 

307 51386.  51754 

350 .'. 51386 

351 51386 

354 51386 

355 51386 

362 51386 

381 51386.  51754 

10  CFR 

Ch.  II 53414 

Ch.  Ill 53414 

20 52202.  54081 

21 52202 

35 55346 

40 52202 

51 53027 

73 52202 

205 , 51755 

211 55322 

212 55744 

300 51956 

473 55228 

515 54912.  55745 


10  CFR— Continued 

Proposed  Rules: 

40 54255 

50 54255 

70 54255 

75 54255 

150 54255 

205 53256 

211  52104.  52186.  54081,  54652 

212  52186.  54256 

214 55734 

435 54512 

500 53974 

501 53974 

502 53974 

503 53974 

505 53974 

580 54660 

1040 53658 

12  CFR 

201 50867.  53707.  53708 

204 52202 

205 53708 

211 55238 

226 52695. 52696,  54924,  55746 

250 53414 

262 52203 

265 52203 

329 54081 

526 53415 

545 53415,  54622 

563 53415 

564 53415 

615 55239 

701 54220 

Proposed  Rules: 

Ch.  V  54942 

12 50917 

208 50914 

302  53042.  54665 

344 51638 

526 52254 

545 52254 

552  53762,  54664 

563 55413 

563b  54664 

701 51407,  54100 

13  CFR 

107 54924 

309 54924 

Proposed  Rules: 

120 53765 

308 52432 

14  CFR 

11 52203 

23 52495 

25 52495,  54082 

39 51001. 

51004.  52207-52213.  53415-53417. 

54082 

71 51005-51010.  53418.  53419.  54925 

73 51010.  51011.  52214.  52467 

75 51012 

97 53419 

121 52205 

127 52206 

133 52206 

137 52206 

139 52206 


14  CFR— Continued 

221 52697 

241 53647 

242 53649 

249 53649 

250 53028 

291 53628 

302 52021 

384 54622 

385 53649,  54623 

1208 52214 

Proposed  Rules: 

39 „ „ 54100 

47 54101 

71 51026. 

51029,  52496,  53446-53449, 

54943 

73 52496 

75 „ 51030 

91 54101 

213 54665 

221 54102 

298 52182 

302 54102 

380 53450 

399 54102 

15  CFR 

16 51615 

371 52215 

376 *. 52215 

399 „ 52215 

806 54623 

Proposed  Rules: 

j  15 53765 

I  90 51806 

16  CFR 

2 51757 

3 51757 

13 51013.  52216.  52467,  55347.  55348 

259 55747,  55749 

1202 53709 

1701 53711 

P*roposed  Rules: 

Ch.  II 54944 

13  51031,  53450.  53767,  54944 

433 54950 

437 55771 

440 54103 

447 .'.....  54951 

455 52729 

460 51038 

1205  51038,  55771 

1306 55772 

17  CFR 

11 55348 

32 52467.  54220 

201 52216 

211 50868,  52217,  54228.  55239 

230 52022,  54229 

231 52022,  53246 

239 54229 

240 55751 

241...; 52697,  53246 

270 50869 

271 52022 

Proposed  Rules: 

1 53450 

30 52729 

230 53251,  55254 

240  53251.  54256 

250 53251 

260 53251 


VIII 
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18  CFR 

1 52219 

154 55756 

157 55756 

Proposed  Rules: 

Ch.  1 55257 

2 53270 

154 53770 

157  ._ 53270 

270 53270 

271 53270 

273 53270 

274 53270 

275 53270 

276 53270 

284 53270 

703 54262 

707 54262 

19  CFR 

Ch.  1 55758 

4 54234 

153 52022,  55240 

158 53713, 54925 

159 52485, 53421-53425 

Proposed  Rules: 

4 53453 

6 53453 

10  53453,  55781 

11  53461,55782 

111 53461 

123 53453 

127 55783 

132 55783 

133 53461 

141 55784 

142 55789 

143 55794 

144 55794 

148 53461 

158 55795 

159 55795 

162  53453.  53461 

171 53453 

173 55796 

20  CFR 

404 53713,  54083,  54087,  55349 

416 54235,  55349, 55379 

Proposed  Rules: 

404  51410,  52936,  54666. 55414 

416 51410 

21  CFR 

5 51758 

73 54235 

81 54235,  54236 

105 52690 

155 54925 

173 54237.  54926 

177 54927 

178 54927 

184 54238 

430 55382 

436 : 55382 

449 55384 

520 52700,  55385,  55386 

540 52700 

558 52701,  53716,  54240.  55386 

561 54088 

809 52701 

820 52701 

1040 55387 


21  CFR— Continued 
P>ROPOSED  Rules: 

10 51966 

12 51966 

13 51966 

14 51966 

15 51966 

16  51966,  52731 

54 52731 

71 52731 

170 52731 

171 52731 

180 52731 

310  52731,  52732 

3 1 2 5273 1 

314 52731 

320 52731 

330 ^ 52731 

337 55417 

350 51806 

358 51546 

361 52731 

430 52731 

431 52731 

510 52731 

511 52731 

514 ^ 52731 

570 52731 

571 52731 

601 52731 

630 52731 

882 55640 

1003 52731 

1010 , 52731 

22  CFR 

3a .-. 55393 

9 : 55794 

41 54928 

42 51013 

Proposed  Rules: 

51 51410 


23  CFR 

480 54074 

635 53717 

Proposed  Rules: 

170 51040 

173 51040 

420 51040 

620 51040 

24  CFR 

1914 50874.  51013 

1915 50879 

1917  ..  50879-50903,  51386,  51617-51628 

Proposed  Rules: 

Ch.XX 54951 

1917  51411-51427 

25  CFR 

20 52227 

36 52023 

112a 55759 

F»ROPOSED  Rules: 

231 51806 


26  CFR 

1 51387, 54089 

6 52027,  54090 

54 53718 

141 53718 

301 55759 

404 55759 

601 53029 
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26  CFR — Continued 

Proposed  Rules: 

1 50920, 

51428,  52734,  53045,  54103, 

54265,  55796-55798 

7 50920 

53  55798,  55799 

55  54103 

27  CFR 

4 54264 

Proposed  Rules: 

4  54266 

5  54266 

7  54266 

194  51808 

197  51808 

201  51808 

250  51808 

251  51808 

252  51808 

28  CFR 

0 54929,  55394.  55395 

45 52702 

Proposed  Rules: 

2 55800 

16 51816 

301 52498 

29  CFR 

Ch.  XVI 53426 

1910 51760. 52952.  54354 

1953 51761 

1956 51389 

2610 ^ 55240 

Proposed  Rules: 

56 53771 

1202 52032 

1206 54267 

1404  52500.  53466 

1910 54955 

2200 53774 

2201 53774 

2520 54268 

2700 53045 

2701 53470 

30  CFR 

41  51761 

55 54065 

56 54066 

57 54067 

75 54241 

250 50903 

Proposed  Rules: 

46 53774 

715  50921.  52734 

717 52734 

31  CFR 

129 51629 

500 51763 

515 51762 

Proposed  Rules; 

500 53016 

515 53021 

520 53023 

32  CFR 

Ch.  1 51391 

361 52228 

362  52230 

832  51763.  51765 

862 54625 


32  CFR— Continued 

Proposed  Rules: 
Ch.  I 


52032 


33  CFR 

1         54186 

6 ;; 53427 

lif  ' '  52235,  54929 

121 53427 

125 53427 

165 53427 

223 ■•  52236 

F*ROPOSED  Rules: 

117  53472,54957 

183 53471 

207 53045 

209 54269 

36  CFR 
Proposed  Rules: 

219 54958 

800 55417 

37  CFR 

4     55395 

201 54247 

301 53719 

Proposed  Rules: 

1  55417. 55419 

3  55417,  55419 

38  CFR 

3 51015 

21 52486 

36 51015, 53728 

Proposed  Rules: 

2 54104 

3  55420 

2i""Z"ZZ[Z[ZZZZZ'5ilO^,  54666 

39  CFR 

HI  51016.51017 

257 53428 


40  CFR 


51767-51780.  52029,  52237, 

52702.  53031.  53035,  53439, 

55 

62 51393, 

65 

51783. 52030.  52031.  52241. 

52704-52706.  53037.  54273- 

54627 


51393. 
52239, 
54247 
54248 
, 52241 
51782, 
52242, 
54278. 


52914 

52031 

50904. 

51018. 52486.  54090.  55402.  55403 

52914 

50905 

55241 

55991 

55993 

55995 

55998 

55999 

56000 

56001 

^ 56003 

56004 


86 

162... 
180... 

600... 

750... 

762... 

1500. 

1501. 

1502. 

1503. 

1504, 

1505 

1506 

1507 

1508 

Proposed  Rules: 

52 51817. 

52033,  52747,  53472,  54269 

60  54959,  55258 

65 :.... 50921, 

51042.  52255,  52500,  52748- 
52753.  53473.  54273-54278. 
55427 
81 54960 


41  CFR 

Ch.  101 54632 

1-1 53729 

1-9 53440 

3-1 54250 

3-3 54250 

5A-1 51395 

5A-8 51396 

5A-3 51397 

5A-6 51398 

5A-7 51398 

5A-16 51398 

5A-19 51398 

5A-72 51399 

5A-73 51399 

5A-76 51399 

5B-1 55761 

5B-2 53440 

5B-3 50907 

14-19 55404 

60-1 51400 

60-2 51400 

60-4 51401 

60-30 51401 

60-40 51401 

60-50 51401 

60-60 51401 

60-250 51402 

60-741 51402 

101-36 55404 

Proposed  Rules: 

Ch.  1 52032 

101-17 52502 

101-26 51429 

101-29 52503 

101-38 51429 

101-40 51817 

42  CFR 

50 52146 

51b 52707 

56a 51532 

57 52487, 54929,  55242 

66 55763 

71  53039 

441 52071 

460 55936 

Proposed  Rules: 

57 55261 

124 55803 

405  51822,  52256 

419 52256 

456 50922 

43  CFR 

2650 55326 

Proposed  Rules: 

2540 51043 

2740 51043 

9180 51043 

45  CFR 

46 51559.  53652 

64 45933 

95 530.39 

116d 52676 

137 55404 

205 52174 

220 52174 

222 52174 

228 52174 

282 53730 

801 51784 

1067 55247 

1068 52438 

1350 51785 
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45  CFR— Continued 

1351 55414 

1602 51785 

1609 51788 

1620 51789 

Proposed  Rules: 

46 53950 

114 51431 

115 51431 

116d  55801 

134 55801 

139 53781 

144 52128 

160b  51431 

160f 55801 

leOi  51432 

161j 53046 

166 55801 

169 51260 

175 52128 

176 52128 

186 51432 

187 51432 

188 51432 

205 54105 

224 53778 

602 55802 

1062 55263 

1069 53474 

1321 53782 

46  CFR 

197 53078 

308 54090 

390 51636 

Proposed  Rules: 

Ch.  IV 53046 

25 52261 

32 53474 

34 52261 

76 52261 

95 52261 

108 52261 

151 53474 

162 52261 

181 52261 

193 52261 

276 51045 

502 54960 
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47  CFR 

Ch.  II 53440 

0 51791.  52243,  52244.  54096. 

55764 

1 53733.  54096 

15 54097 

21 52245.  52246 

23 52245 

25 ; 52245 

73 51790.  53733.  53742,  54097, 

55769 

74 51790 

76 51791,  53742 

78 52245 

81 52246 

83 51790,  52492 

87 52245 

89 54788 

90 54788 

91 51018,  53040,  54788,  55769 

93 54788 

Proposed  Rules: 

0 54106 

1 53474 

2 51649 

5 54106 

15  51650.51652 

21 54106 

23 54106 

25 54106 

42 52263 

43 52263 

67 55803 

68 54666 

73  51655, 

53475,  54106.  54109,  54110. 

54111.  54279.  55428.  55804 

74 54106 

78 54106 

81  51047. 51048,  54106 

87 54106 

89 54106 

91 54106 

93 54106 

94 54106 

95  51048.  54106 

97  51048.  54106 

99 54106 


48  CFR 
Proposed  Rules: 

9 54962 

28 51432 

49  CFR 

99 54251 

106 51020 

107 -. 51020 

171 51020 

172 51020 

173 51020 

174 51020 

175 51020 

177 51020 

178 51020 

225 51020 

395 52246 

501 51022 

571  ...  52246.  52493,  53440.  54933.  55248 
1033 50907, 

51023-51025.  51402,  54098.  55409 

1034 51404 

1056 : 51805 

1100 50908 

1331 55252 

Proposed  Rules: 

195 52504 

571  51657. 51677,  52264,  52268 

572 53478 

576 53479 

1201 51052 

50  CFR 

32 „ 51025 

33 54098.  54639.  54933,  54934 

222 54639 

227 54639 

611 51637.  52709,  54636 

651 52252,  53040,  55411 

652 54252.  54638 

672 52709 

Proposed  Rules: 

23  50928.55314 

26 54963 

222 55267 

226  55267.  55806 

227  55267 

260 53047 

611 50928. 

51053.  52034.  54964.  55268, 
55809 
671  52034 
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Pa<!fs  Oatt 

50845-50394  Nov.  1 

5099r)-.'>1372 2 

51373-51594 3 

51595-51751 6 

51753-52017 7 

52019-52196 8 

52197-52454 9 


Pcgr- 

52455-52692 . 
52693-53025 . 
53027-53410. 
53411-53699. 
53701-54079. 
54081-54189, 


Da* 


r 

Pq  7r.s 

13 

54191-54716 

14 

54717-54918 

15 

54919-55232 

16 

55233-55331 

17 

55333-55739 

20 

55741-56007 

Dalf- 


21 
22 
24 
27 
28 
29 
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REMINDERS— Continued 


feminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  dees  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Interior— Determinations  and  findings  and  audit 
proposals 50429;  10-30-78 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service- 
Milk  in  the  southwestern  Idaho-eastern  Or- 
egon marketing  area,  hearing  on  pro- 
posed marketing  agreement  and  order; 

comments  by  12-5-78 49704; 

10-24-78 
Federal  Crop  Insurance  Corporation- 
Provisions  for  insuring  peas;  comments  by 

12-4-78 52723;  11-14-78 

Provisions  .for    insuring    soybeans;    com- 
ments by  12-4-78 52722;  11-14-78 

Rural  Electrification  Administration- 
Energy  conservation  and  future  service 
requirements;  comments  by  12-4-78. 

45591;  10-3-78 

COMMERCE  DEPARTMENT 

Maritime  Administration — 
Construction-differential     subsidy     repay- 
ment; total  repayment  policy;  comments 

by  12-4-78 51045;  11-2-78 

National  Oceanic  and  Atmospheric  Adminis- 
tration— 
Kemp's  ridley  and  loggerhead  sea  turtles, 
determination  of  critical  habitat;   com- 
ments by  12-4-78 45905;  10-4-78 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
Defense  Intelligence  Agency  Scientific  Ad- 
visory Committee,  Rosslyn,  Va.  (closed), 
12-5-78 50731;  10-31-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Approval  and  promulgation  of  State  imple- 
mentation plans: 
Alabama;  comments  by  12-6-78, 

51649;  11-6-78 
California;  comments  by  1 2-6-78. 

51632;  11-6-78 
Maryland;  comments  by  12-8-78. 

52033:11-8-78 

Guidelines  for  registering  pesticides  in  the 

United  States,  economic  impact  anal^Bis; 

comments  by  12-5-78 39644;  9-6-78 

Lead  national  ambient  air  quality  standard 
implementation     plans;     comments     by 

12-4-78 46275;  10-5-78 

Policy  for  reporting  for  the  revised  inventory 
draft  report  form;  comments  by 
12-8-78 49688;  10-24-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  station;  table  of  assignments; 
Pinconning,  Mich.;  comments  by 
12-4-78 47577;  10-16-78 


International  record  carrier's  scope  of  oper- 
ations in  U.S.;  updating  of  applications  for 
additional  gateways;  reply  comments  by 
12-4-78 34167;  8-3-78 

Telephone  network,  equipment  and  systems, 
protection  of  national  defense  and  securi- 
ty; comment  period  extended  to 
12-8-78 54666;  11-22-78 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Obligations  of  clinical  investigators  of  regu- 
lated articles;  comments  by  12-6-78. 

52731;  11-14-78 
Orange  B,  termination  of  listing;  comments 

by  12-4-78 45612;  10-3-78 

Requirements  for  designating  the  manu- 
facturer's name  on  a  drug  or  drug  prod- 
uct's label,  comments  by  12-4-78. 

45614;  10-3-78 
Standards  for  institutional  review  boards 
for  clinical  investigations  involving  hu- 
man  subjects   and   new   human   drug 
products;  comments  by  1 2-6-78. 

35186;  8-8-78 
Social  Security  Administration — 
Aid  to  families  witlj  dependent  children; 
need  and  amount  of  assistance;  meth- 
ods fo^  budgeting  income;  comments  by 
12-4-78 45888;  10-4-78 

MANAGEMENT  AND  BUDGET  OFFICE 

Anti-inflation  measures;  comments  by 
12-7-78 52032;  11-8-78 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee, 
Subcommittee  on  Advanced  Reactors, 
Washington,       D.C.       (partially       open). 

12-6-78 50763;  10-31-78 

(Originally  published  at  43  FR  47802, 
10-17-78  and  43  FR  48780,  10-20-78) 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Water  conservation;   policy  and   standards; 

comments  by  12-8-78 46980; 

10-12-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Casualty  reporting  requirements;  amend- 
ments to  certain  criteria;  comments  by 

12-4-78 48982;  10-19-78 

Casualty  report  requirements  for  deep- 
water  ports  and  artificial  islands;  com- 
ments by  12-4-78 50000;  10-26-78 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 
Use  of  strip  stamps  and  devices  other  than 
strip  stamps  on  containers  of  distilled 

spirits;  comments  by  1-8-79 51808; 

11-7-78 
Customs  Service — 
Foreign   trade  zones;   processing   costs; 

comments  by  12-4-78 45885; 

10-4-78 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Forest  Service- 
National  Forest  Management  Act  Commit- 
tee  of   Scientists,    Sacramento,   Calif. 

(open).  12-7  and  12-8-78 49028; 

10-20-78 
Office  of  the  Secretary- 
Advisory  Committee  on  Export  Sales  Re- 
porting, Dallas,  Tex.  (open),  12-6-78. 

53050;  11-15-78 
Advisory  Committee  on  Export  Sales  Re- 
porting.      Memphis,      Tenn.       (open), 
12-5-78 53050;  11-15-78 

ANTITRUST  LAWS  AND  PROCEDURES, 
NATIONAL  COMMISSION  FOR  REVIEW 

Final  report  to  the  President  and  Attorney 
General,  Washington,  D.C.  12-7-78. 

54705;  11-22-78 

ARTS  AND  HUMANITIES,  NATIONAL 
*     FOUNDATION 

Humanities  Panel  Advisory  Ckjmmittee. 
Washington.  D.C.  (closed).  12-5.  12-7  and 
12-8-78 53512;  11-16-78 

National  Council  on  the  Arts.  Washington, 
DC.  (partially  open),  12-1  through 
12-3-78 53069;  11-15-78 

Special  Projects  Advisory  Committee.  Wash- 
ington. D.C.  (closed),  12-8-78 54705; 

11-22-78 

Visual  Arts  (Workshops/ Alternative  Spaces) 
Advisory  Panel.  Washington,  DC.  (closed), 
12-4  and  12-5-78 53069;  11-15-78 

BLACK  HIGHER  EDUCATION  AND  BLACK 
COLLEGES  AND  UNIVERSITIES, 
NATIONAL  ADVISORY  COMMITTEE 

Washington,  D.C.  (open),  12-4  and 
12-5-78 53500;  11-16-78 

CIVIL  RIGHTS  COMMISSION 

Indiana   Advisory   Committee,    Indianapolis. 

Ind.  (open),  12-5-73 52508;  11-13-78 

Regional     Advisory    Committees,     Denver, 

Colo,  (open),  12-8-78..  54677;  11-22-78 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration- 
Exporters'    Textile    Advisory    Committee, 
Washington,  D.C.  (open),  12-7-78. 

51826;  11-7-78 
National  Oceanic  and  Atmospheric  Adminis- 
tration- 
Gulf  of  Mexico  Fishery  Management  Coun- 
cil, Galveston,  Tex.  (open),  12-5  through 

12-8-78 51829;  11-7-78 

National  Telecommunications  and  Informa- 
tion Administration — 
Electromagnetic    Radiation    Management 
Advisory  Council,  Washington,  D.C.  (par- 
tially closed),  12-7-78 54678; 

11-22-78 
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Office  of  the  Secretary- 
Federal  Policy  on  Industrial  Innovation  Ad- 
visory   (Committee    (Subcommittee    on 
Economic  and  Trade  Policy),  Washing- 
ton, DC.  (open).  12-5-78 48679; 

10-19-78 
National  Laboratory  Accreditation  Criteria 
Committee  for  Thermal  insulation  Mate- 
rials.      Washington.       D.C.       (open). 

12-8-78 54679;  11-22-78 

Travel  Sen/ice — 
Travel  Advisory  Board,  Washington,  D.C. 
I  (open).  12-5-78 49556;  10-24-78 

DEFENSE  COMMUNICATIONS  AGENCY 

Scientific    Advisory    Group.    Arlington,    Va. 
(closed).  12-6-78 52759;  11-14-78 


DEFENSE  DEPARTMENT 

Air  Force  Department — 

USAF  Scientific  Advisory  B.oard,  Ft. 
Meade.  Md.  (closed).  12-7  and 
12-8-78 52759;  11-14-78 

USAF  Scientific  Advisory  Board.  Hanscom 
Air  Force  Base.  Mass.  (closed).  12-7 
and  12-8-78 52276;  11-9-78 

USAF  Scientific  Advisory  Board.  Wright- 
Patterson  AFB.  Ohio  (closed).  12-4  and 
12-5-78 53493;  11-16-78 

USAF  Scientific  Advisory  Board,  Wright- 
Patterson  Air  Force  Base.  Ohio  (closed), 

12-7  and  12-8-78 52275;  11-9-78 

Army  Department- 
Army  Science  Board/ Air  Force  Scientific 
Advisory     Board,     Fort    Monroe,     Va. 
(closed),  12-8-78 54679;  11-22-78 

Army  Science  Board.   Fort  Shatter,   Ha. 

(closed).  12-7-78 52759;  11-14-78 

Offioe  of  the  Secretary — 

DOD  Advisor  Group  on  Electron  Devices, 
Ariington,  Va.  (closed),  12-6  and 
12-7-78 53493;  11-16-78 

DOD  Advisor  Groi^J  on  Electron  Devices, 
Washington,  D.C.  (closed),  1 2-7-7-78. 
50955;  11-1-78 

Defense  Intelligence  Agency  Scientific  Ad- 
visory   Committee,    Washington,     DC. 

(Closed),  12-6  and  12-7-78 46999; 

10-12-78 

Defense  Intelligence  Agency  Scientific  Ad- 
visory Committee.  Rosslyn.  Va.  (closed), 

12-8-78 52760;  11-14-78 

I       Wage     Committee.     Washington.     DC. 
I  (closed).  12-5-78 46563;  10-10-78 

ECONOMIC  OPPORTUNITY,  NATIONAL 
ADVISORY  COUNCIL 

I    Committee  and  Council  meetings,  Washing- 
ton, DC.  (open).  12-7  and  12-8-78. 
I  50762;  10-31-78 

ENERGY  DEPARTMENT 

Office  of  Energy  Research— 
Hioh  Energy  Physics  Advisory  Panel.  Bata- 
via.  III.  (open),  12-4  and  12-5-78. 

53494;  11-16-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Management  Advisory  Group  to  the  Munici- 
pal Construction  Division,  Washington, 
D.C.  (open),  i2-7  and  12-8-78  ....  53495; 

11-16-78 

Science     Advisory     Board,     Environmental 

Health  Advisory  Committee,  Study  Group 

on   Pesticide  Tolerances,   Arlington,   Va. 

(open).  12-4  and  12-5-78 53057; 

11-15-78 
Status  of  Toxic  Sutwtances  Control  Act's 
Section  8(e),  Substantial  Risk  Reporting. 
Washington.  D.C.  (open).  12-7-78. 

50503;  10-30-78 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Ateohol.  Drug  Abuse,  and  Mental  Health  Ad- 
ministration- 
National  Advisory  Mental  Health  Council. 
Rockville,     Md.     (open),     12-4     and 

12-5-78 51726;  11-6-78 

Education  Office- 
Advisory  Council  on  Financial  Aid  to  Stu- 
dents  Subcommittee   on   Federal   and 
State   insured  programs,   Chicago.   III. 

(open),  12-5  and  12-6-78 53500; 

11-16-78 
National  Advisory  Council  of  Vocational 
Education,  Dallas,  Tex.  (open).  12-4-78. 
51726;  11-6-78 
Human  Development  Office- 
Federal  Council  on  the  Aging.  Washington, 
D.C.  (open),  12-4  and  12-5-78. 

52290; 11-9-78 
National  Institutes  of  Health- 
Aging  Review  Committee,  Bethesda,  Md. 
(partially  open),  12-4  and  12-5-78. 

49851;  10-25-78 
Board  of  Scientific  Counselors,  National 
Institute  of  Environmental  Health  Sci- 
ences,   Triangle    Park,    N.C.    (partially 
open),  12-5  through  12-7-78....  49852; 

10-25-78 

Cause  and  Prevention  Scientific  Review 

Committee,    Bethesda,    Md.    (partially 

open),  12-8-78 52526;  11-13-78 

Ethics    Advisory    Board.    Detroit,    Mich. 

(open),  12-5-78 50508;  10-30-78 

Ethics    Advisory    Board,    Denver,    Colo. 

(open),  12-8-78 50508:  10-30-78 

Ethics    Advisory     Board,     Kansas,     Mo 

(open),  12-4-78 50508;  10-30-78 

Ethics  Advisory  Board,  Philadelphia,  Pa 

(open).  12-6-78 50508;  10-30-78 

General  Ctinloal  Research  Centers  Com- 
mittee. Division  of  Research  Resources, 
Bethesda,  Md.  (partially  open),  12-7  and 

12-8-78 50743,  10-31-78 

General  Research  Support  Review  Com- 
mittee, Bethesda,  Md.  (partially  open). 

12-6  through  12-8-78 53058; 

11-15-78 
Lat>oratory  and  Center  Operations  Review 
Panel,  Washington.  DC.  (open),   12-9 

and  12-10-78 54699;  11-22-78 

Large  Bowel  Subcommittee  of  the  Large 
Bowel  and  Pancreatic  Cancer  Review 
Committee,     Houston,     Tex.     (partially 

open),  12-7  and  12-8-78 52526; 

11-13-78 
National  Arthritic  Advisory  Board,  National 
Institute  of  Arthritis,  Metabolism,  and  Di- 
gestive Diseases,  Ariington,  Va.  (open), 

12-7-78 50743;  10-31-78 

Periodontal  Diseases  Advisory  Committee, 
Bethesda,     Md.      (open),      12-7     and 

12-8-78 44570;  9-28-78 

Research  Manpower  Review  Committee. 
Chevy  Chase,  Md.  (partially  open),  12-7 

and  12-8-78 53058;  11-15-78 

Office  of  the  Secretary- 
Advisory  Council  on  Education  Statistics, 
Washington,  D.C.  (open).  12-7-78. 

54699;  11-22-78 

INTERIOR  DEPARTMENT 

Land  Management  Bureau- 
California    Desert    Wik)err>ess    Inventory, 

Barstow,       Calif.       (partially       open), 

12-7-78 47297;  10-13-78 

California    Desert   Wilderness    Inventory, 

Needles,       CaW.       (partially       open). 

12-5-78 47297;  10-13-78 


CaMomia    Desert   Wiktemess   Inventory. 

Los    Angeles.    Calif,    (partially    open), 

12-6-78 47297;  10-13-78 

California    Desert    Wilderness    Inventory. 

Riverside.      Calif,      (partially      open), 

12-8-78 47297;  10-13-78 

California    Desert    Wiktemess    Inventory, 

Sacramento.     Calif,     (partially     open). 

12-4-78 47297;  10-13-78 

Moab    District   Grazing    Advisory    Board. 

Moab.  Utah  (open).  12-7-78 51148; 

12-2-78 
National  Park  Service- 
Draft    General     Management     Plan    for 

Yosemite  National  Park.  Anaheim.  Calif. 

(open),  12-6-78 42821;  9-21-78 

Draft    General     Management     Plan     for 

Yosemite  National  Park,  Oakland.  Calif. 

(open).  12-5-78 42821;  9-21-78 

Draft    General     Management     Plan    for 

Yosemite  National  Park.  San  Francisco, 

Calif,  (open),  12-4-78... 42821;  9-21-78 
Draft    General    Management    Plan    for 

Yosemite  National  Park,  Woodland  Hills, 

Calif,  (open),  12-7-78...42821;  9-21-78 

JUSTICE  DEPARTMENT 

Federal  Bureau  of  Investigation- 
National  Crime  Information  (Center  Adviso- 
ry Policy  Board,  St.  Petersburg  Beach, 
Fla  (open).  12-6  and  12-7-78. 

43396;  9-25-78 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA  Advisory  Council.  Space  Systems  and 
Technok)gy  Advisory  Committee,  Informal 
Ad  Hoc  Advisory  Subcommittee  on  Shuttle 
Launched  Entry  Research  Vehicles. 
Hampton.  Va.  (open).  12-5  through 
12-7-78 53069;  11-15-78 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

National  Credit  Union  Board,  Washington, 
DC.  (open),  12-6  and  12-7-78. 

51728;  11-6-78 

NATIONAL  SCIENCE  FOUNDATION 

Applied  Social  and  Behavioral  Sciences  Sub- 
commir.ee  of  the  Advisory  Committee  for 
Applied  Science  and  Research  Applica- 
tions Policy,  Washington,  DC.  (closed), 
12-4  and  12-5-78 52566;  11-13-78 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advtsory  Committee, 
Washington,  D.C.  (partially  closed),  12-7 

througti  12-9-78 54707;  11-22-78 

I  Originally  published  at  43  FR  49080,  Oc- 
tober 20,  1978) 

RENEGOTIATION  BOARD 

Meeting,       Washington,       DC.       (closed), 

12-4-78 52603:  11-13-78 

SMALL  BUSINESS  ADMINISTRATION 
Region    IV   Advisory   Council,    Birmingham, 
Ala.  (open),  12-7-78 53521;  11-16-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
Vapor  Control  Seminar,  Washington,  DC. 

(open),  12-6-78 48752;  10-19-78 

Federal  Aviation  Administration- 
Radio  Technical  Commission  for  Aeronau- 
tics (RTCA).  Special  Committee  134— 
General  Purpose  Electronic  Test  Equip- 
ment. Arlingtoa  Va  (open).  12-7  and 
12-8-78 53522;  11-16-78 
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VETERANS  AOHRNISTRATION 

Station  Committee  on  Educational 
AiJowances,  Des  Moines.  Iowa  (open), 
12-4-78 52088;  11-8-78 

Station  Committee  on  Education  Allowances, 
Nashviile,  Tenn.  (open),  12-4-78. 

52322;  11-9-78 


Next  Week's  Public  Hearings 


AGRICULTURE  DEPARTIMENT 

Agricultufal  K^arketing  Service- 
Apples  grown  in  Connecticut,  Maine,  Mas- 
sachusetts, New  Hampshire,  Rhode  Is- 
ivKJ,  and  Vermont;  proposed  marketing 
agreement  and  order.  West  Springfield, 
Mass.  and  Brentwood,  New  Hampshire, 

12-4  and  12-7-78 50691;  10-31-78 

Forest  Service — 
Guadalupe  Escarpment  Wilderness  pro- 
posal. Albuquerque,  N.  Mex.,  12-7-78 
and  Carisbad,  N.  Mex..  12-9-78. 

50719;  10-31-78 

CIVIL  AERONAUTICS  BOARD 
Caribtiean  area  service  invesbgation,   San 

Juan,  Puerto  Rico,  12-5-78 51123; 

11-2-78 
ENERGY  DEPARTMENT 
Economic  Regulatory  Admlnistratior>— 
"Transfer"  or  "plant  gatei'  pricing  of  natu- 
ral gas  liqiids  by  gas  processors  and 
refiners,  Washington,  DC.  12-7-78. 

50842;  10-31-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  station;  table  of  assignrrjents: 
Freeport,  Tex.;  comnwnts  t)y  12-4-78. 

47576;  10-16-78 

FEDERAL  MARITIME  COMMISSION 

Common  carriers  by  water  in  domestic  off- 
shore trade;  financial  reports;  Los  Angeles 
arxj  San  Randsco,  Calif.,  12-5  and 
12-6-78 53047;  11-15-78 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Rules    of    procedure;    Washington,    D.C., 
12-5-78  „ 53045;  11-15-78 

FEDERAL  TRADE  COMMISSION 

Advertising   for   over-ttie-oounter   antacids, 

Washington,  D.C.,  12-4-78 38851; 

8-31-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office —         , 
Health  Education  Assistance  Loan  Pro- 
gram; Interim  regulations.  Fort  Worth, 

Tex.,  12-12-78 34320;  8-3-78 

Strengthening  Developing  institutions  Pro- 
gram, New  Orleans,  La.  and  El  Paso, 

Tex 51260;  11-2-78 

Health  Resources  Administration — 
Community  health  services  to  persons  un- 
able to  pay;  requirements  for  facilities 
assisted  by  HEW.   Washington,   DC, 

12-5  and  12-6-78 49954;  10-25-78 

Social  Security  Administraton — 
'  Advisory  Council  on  Social  Security,  Miami, 
Fla.,  12-7-78  ...._ 45480;  10-2-78 

INTERNATIONAL  JOINT  COMMISSION 

Pollution  of  the  Great  Laites  by  land  use 

activities: 

Chatham,     Ontario,     12-5-78;     Lansing, 

Mich.,       12-6-78;       Marie,       Ontario, 

12-7-78 49371;  10-23-78 


List  of  Public  Laws 


Note:  All  public  laws  from  the  second  ses- 
sion of  the  95th  Congress  have  l)een  received 
and  assigned  law  numbers  by  the  Office  of 
the  Federal  Register.  The  last  listing  ap- 
peared in  the  issue  of  November  15,  1978. 

A  complete  listing  for  the  full  session  will 
be  published  on  or  before  Decemlier  1.  1978. 


Documents  Relating  to  Federal  Grants 
Programs 


This  is  a  list  of  documents  relating  to  Fed- 
eral grants  programs  whlt^  w«re  published 
in  the  Federal  Register  during  the  previous 
week. 

Rules  Going  Into  Effect 

DOE— Automotive  propulsion  research  and  de- 
velopment; review  and  certification  of 
grants;  cooperative  agreements,  contracts 
and  projects;  effective  11-20-78...  55228; 

11-24-78 

HEW/PHS— General  practice  of  dentistry; 
grants  for  residericy  training;  requirements; 
effective  11-24-78 54929;  11-24-78 

Applications  Deadlines: 

HEW/OE— Fund  for  the  Improvement  of 
Postsecondary  Education;  new  grants; 
preappiications    by    1-9-79;    apply    by 

3-20-79 54300:  11-21-78 

Fund  for  the  Improvemnet  of  Postsecon- 
dary Education:  noncon^}etir>g  continu- 
ation grants;  apply  by  3-1-79...  54299; 

11-21-78 
Meetings: 
NFAH— Humanities  Panel.  Washington.  DC. 
(closed),     12-14,     12-15.     12-18     and 

12-20-78 ., 55018;  11-24-78 

NSF— Advisory  Committee  for  Applied  Sci- 
ence and  Research  Applications  Policy, 
Subcommittee  for  Applied  Physical, 
Mathtematical,  arvi  Biological  Sciences 
and     Engineering.     Washington,     D.C. 

(closed),  12-7  and  12-8-78 54308, 

11-21-78 
Advisory  Committee  for  Mathenrwitlcal  and 
Computer  Scterrces.  Subcortwnittee  for 
CompOter   Science,   Wasiwigton,   DC. 
(partially  open),  12-7  and  12-8-78. 

54309;  11-21-78 
Advisory  Committee  for  Mirwrity  Programs 
in  Science  Education.  Washington,  DC. 
(open),  12-11  and  12-12-78. 

54308;  11-21-78 

Advisory  Committee  for  Ptiysics.  Washir>g- 

ton.      D.C.      (open),      12-7      through 

12-9-78 54308;  11-21-78 


KIV 
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rules  and  regulations 


This  section  af  the  FEDERAL  REGISTER  contoins  regulatory  documents  hoving  generol  opplicability  and  lego)  effect  most  of  which  ore  keyed  to  oiKi 
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[3410-05-M] 
I  Title  7— Agriculture 

CHAPTER  XIV— COMMODITY  CRCDIT 

CORPORATION,  DEPARTMENT  OF 

AGRICULTURE 

SUBCHAPTER  B— lOANS,  MJRCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  Grain 
Reserve  Program  Supplement,  Amdt.  11 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 


Subpart — Regulations  Governing  the 
Grain  Reserve  Program  for  1976 
and  Subsequent  Crops 

Miscellaneous  Amendments 

AGENCY:  Commodity  Credit  Corpo- 
ration. USDA. 
ACTION:  Final  rule. 
SUMMARY:  This  rule  authorizes  eli- 
gible 1978-crop  corn  tx>  enter  the  Grain 
Reserve  Program  and  provides  storage 
payments  on  the  quantity  of  grain  ac- 
tually mea-sured  in  excess  of  the  ap- 
proved reserve  loan  amount.  Continu- 
ing storage  credit  will  be  made  availa- 
ble in  any  State  where  producers' 
prices  are  less  than  the  state  loan  rate 
plus  the  difference  between  the  na- 
tional loan  and  release  level.  This  rule 
also  limits  emergency  release  when  in- 
line storage  can  be  found  for  wheat, 
sorghum,  and  barley. 

It  is  desirable  to  allow  1978-crop 
corn  to  enter  the  Grain  Reserve  Pro- 
gram in  order  to  attain  the  desired 
goals  of  the  program.  This  will  also 
benefit  producers  while  market  prices 
are  depressed. 

EFFECTIVE     DATE:     November     24. 
1978. 

ADDRESS:  Price  Support  and  Loan 
Division.  ASCS,  U.S.  Department  of 
Agriculture,  3734  South  Building.  P.O. 
Box  2415.  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Harold  L.  Jamison.  ASCS.  202-447- 

7973. 
SUPPLEMENTARY  INFORMATION: 

This     rule     also    corrects     inequity 
caused   by   the   fact   that  the   release 


level    for   a   commodity    is   compared 
with,    the    national    average    market 
price  for  the  commodity.  Accordingly, 
very  high  prices  in  one  area  (for  exam- 
ple, the  June  1978  barley  prices)  can 
trigger  release  from  the  reserve  on  a 
national  basis  even  though  prices  re- 
ceived by  farmers  in  other  areas  may 
be    substantially    below    the    release 
level.  The  weighting  techniques  used 
by  Economics  Stati-stics  and  Coopera- 
tive  Service    in    determining   national 
average  prices  were  not  fully  under- 
.stood  at  the  time  the  Grain  Reserve 
Regulations     and     Agreements     were 
drafted.  The  change  will  also  benefit 
CCC   which   intended   to   promote   re- 
demptions   by    farmers    only    if    they 
could   realize   a  profit  on   their   local 
markets.   The  change   will   encourage 
producers    in    States    with    low    price 
levels  to  keep  their  grain  in  the  re- 
.serve  rather  than  market  it.  This  will 
allow   more  orderly   marketing   of  re- 
serve grain  and  prevent  prices  in  such 
areas  from  falling  even  further  below 
the    release    level.    By    keeping    such 
grain  in  the  reserve,  the  grain  will  not 
be  marketed  in  competition  with  cur- 
rent crop  grain,  which  would  tend  to 
drive  current  crop  grain  into  the  cur- 
rent   loan    program,    with    attendant 
costs  to  CCC.  Since  this  rule  will  bene- 
fit producers  wishing  to  enter  eligible 
1978-crop   corn   in   the   reserve   while 
market  prices  are  depressed,  it  is  es- 
sential that  these  amendments  become 
effective  immediately  since  producers 
are  now  harvesting  1978-crop  corn. 

Accordingly,  Mr.  Ray  Fitzgerald  has 
determined  that  compliance  with  the 
notice  and  public  procedure  provisions 
of  5  U.S.C.  553  is  impracticable  and 
contrary  to  the  public  interest  and.  in 
accordance  with  the  provisions  of  Ex- 
ecutive Order  12044  (43  FR  12661, 
March  24.  1978),  that  it  is  not  possible 
to  publish  these  regulations  in  pro- 
posed form  and  allow  60  days  for 
public  comment. 

Accordingly.  7  CFR  Part  1421.  Sub- 
part-Regulations  Governing  the 
Grain  Reserve  Program  for  1976  and 
Subsequent  Crops  is  amended  as  fol- 
lows: 

1.  Section  1421.531  is  amended  by  re- 
vising paragraph  (a)  to  read  as  follows: 

gl421..>.31     KliRible        commodities        and 
len^i^h  of  loans. 

(a)  Eligible  commodities.  All  eligible 
1976  and  1977-crops  barley,  corn.  oats. 


sorghum,  and  wheat,  and  1978-crop 
corn  are  eligible  for  grain  reserve 
loans  in  accordance  with  §  1421.532. 


2.   Section    1421.532   is   amended   to 
read  as  follows: 

§  1421..'>.'?2     Reserve  quantities. 

tKc  Secretary  will  announce  the 
quantity  of  wheat  or  feed  grains  he  de- 
termines should  be  stored  under  this 
program  to  promote  the  orderly  mar- 
keting of  each  commodity  as  far  in  ad- 
vance of  making  loans  as  practicable. 
The  Secretary  may  thereafter  adjust 
such  quantities  in  the  event  he  finds 
that  such  adjustments  are  necessary 
in  order  to  achieve  orderly  marketing. 
The  quantity  of  wheat  will  not  be  less 
than  300,000,000  nor  more  than 
700.000,000  bushels,  except  that  such 
maximum  quantity  may  be  adjusted 
by  the  Secretary  pursuant  to  an  inter-, 
national  agreement  containing  provi- 
sions relating  to  grain  reserves.  Notice 
of  all  such  determinations  will  be  pub- 
lished in  the  Federal  Register. 

3.    Section    1421.533    is   amended    to 
read  as  follows: 

§  142l..'>;5;{     Propram  availability. 

Producers  with  farm  or  warehouse 
stored.  1976  or  1977  crop  wheat  or  feed 
grain  and  1978-crop  corn  loans  (here- 
Tnafter  called  'regular  loan(s)")  may 
participate  in  the  grain  reserve  pro- 
gram. A  producer  desiring  to  partici- 
pate in  the  Grain  Reserve  Program 
shall  file  a  request  to  participate  not 
later  than  the  regular  loan  maturity 
date  for  the  grain  the  producer  wishes 
to  place  in  the  program.  The  producer 
shall  request  the  grain  reserve  loan  at 
the  county  ASCS  office  which  dis- 
bursed the  regular  loan.  An  approved 
cooperative  marketing  association 
shall  request  a  grain  reserve  loan  at 
the  county  ASCS  office  which  dis- 
bursed the  regular  loan  or  at  its  servic- 
ing agent  bank  which  disbursed  the 
regular  loan. 

4.  Section  1421.534  is  amended  by  re- 
vising paragraph  (b)  to  read  as  follows: 

§  1421. .534     KliRibility  re4|irirement.s. 


(b)  Commodities.  Eligibility  of  pro- 
ducers to  place  wheat  and  feed  grains 
into  the  reserve  program  will  be  on  a 
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first  come,  first  serve  basis.  After  the 
quantities  established  pursuant  to 
§  1421.532  have  been  accomplished, 
the  program  will  be  closed  to  new  ap- 
plicants. 


5.  Section  1421.540  is  amended  by  re- 
vising paragraphs  (b)  and  (d)  to  read 
as  follows: 

§1421.540    Storage  pay  menta. 


(b)  Storage  payments  for  farm 
stored  grain  reserve  loans  shall  be 
based  on  the  regular  loan  quantity, 
except  that  such  payments  can  be 
based  on  the  quantity  measured  for  re- 
serve loan  when  such  measured  quan- 
tity is  more  than  the  regular  loan 
quantity. 


(d)  Eligible  storage  credit  Storage 
credit  shall  be  allowed  for  the  dura- 
tion of  the  loan  except  that  no  storage 
credit  shall  be  earned  between  the  day 
following  the  second  consecutive  CCC 
announcement  that  the  national  aver- 
age market  price  for  the  commodity  is 
equal  to  or  exceeds  the  release  level 
and  the  date  of  a  subsequent  an- 
nouncement by  CCC  that  the  market 
price  is  again  below  the  release  level. 
Except  that  credit  will  cease  following 
the  second  consecutive  CCC  release 
announcement,  except  that,  notwith- 
standing the  provisions  of  paragraph  2 
of  the  Farm  Storage  Grain  Reserve 
Agreement  (Form  CCC-701)  and  the 
Warehouse  Storage  Grain  Reserve 
Agreement  (Form  CCC-700),  storage 
credits  will  continue  to  be  earned  by 
farmers  if  their  States'  mid-month 
average  price  received  by  farmers 
where  the  crop  is  stored  (as  an- 
nounced by  the  Economics,  Statistics, 
and  Cooperatives  Service)  is  less  than 
such  SUte's  average  loan  level,  plus 
the  difference  between  the  national 
average  loan  rate  and  the  relea.se  level. 
Any  unearned  storage  will  be  subtract- 
ed from  any  future  storage  payments 
or  will  be  collected  when  the  loan  is 
redeemed  or  forfeited  to  CCC. 


6.  Section  1421.543  is  amended  as  fol- 
lows: 

(a)  By  deleting  the  words  "Statisti- 
cal Reporting  Service"  in  paragraph 
(a)  wherever  they  appear;  and  substi- 
tuting "Economics  Statistics  and  Coo- 
peratives Service." 

(b)  By  amending  paragraph  (bXlKii) 
to  read  as  follows: 
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§  1421.543  Release  leveU.  redemption,  re- 
quirements, and  early  redemption 
charires. 


(b)  Redemption  or  voluntary  forfeit- 
ure of  commodity  below  release  levels. 
(1)  •  •  • 

(ii)  Emergency  release.  In  case  of 
warehouse  loans,  if  it  Is  determined  by 
CCC  that  storage  space  is  no  longer 
available  and  approved  in-line  storage 
for  wheat,  sorghum,  and  barley  cannot 
be  found,  the  producer  may  repay  the 
loan  or  forfeit  the  commodity  to  CCC 
without  incurring  liability  for  liquidat- 
ed damages  and  may  retain  earned 
storage  payments.  In  the  case  of  farm 
storage  loans,  if  it  is  determined  by 
CCC  that  there  is  insect  infestation 
which  cannot  be  controlled,  the  com- 
modity is  subject  to  damage  by  flood 
or  fire,  there  is  damage  to  the  struc- 
ture, the  producer  has  lost  control  of 
the  storage  structure,  or  the  commod- 
ity is  going  out  of  condition,  the  pro- 
ducer may  repay  the  loan  or  forfeit 
the  commodity  to  CCC  without  Incur- 
ring liability  for  liquidated  damages 
and  retain  earned  storage  payments. 


(Sees.  4  and  5.  62  Stat.  1070.  as  amended  (15 
U.S.C.  714b  and  c):  sec.  110.  63  Stat.  1051.  as 
amended  (7  U.S.C.  1445e.) 

Note:  An  economic  impact  analysis  is 
available  from  Orville  Overboe.  P.O.  Box 
2415.  Room  3619  South  Building.  Washing- 
ton, DC.  20013. 

Signed  at  Washington.  D.C..  on  No- 
vember 24,  1978.  .     > 

Ray  Fitsgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

I  PR  Doc.  78-33456  Piled  11-24-78;  4:53  pm) 
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PART  1435— SUGAR 

Subpart — Extended  1977  Crop  Sugar 
Loans 

Terms  and  Conditions 

AGENCY:  Commodity  Credit  Corpo- 
ration, USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  sets  forth  the 
terms  and  conditions  under  which  the 
maturity  dates  of  1977  crop  sugar 
loans  may  be  extended.  Sugtu*  eligible 
for  extension  of  loan  maturity  date  is 
limited  to  that  quantity  outstanding 
under  loan  as  of  the  maturity  date 
specified  in  the  Farm  Storage  Note 
and  Security  Agreement.  The  period 
of  extension  is  until  September  30, 
1979,  although  Commodity  Credit  Cor- 
poration  (CCC)   may   accelerate   the 


maturity  date.  While  properly  main- 
tained in  extended  loan  status  in  ap- 
proved storage,  such  sugar  will  earn 
storage  payments  at  the  rate  of  0.3 
cent  per  pound  per  year  for  raw  cane 
sugar  and  0.7  cent  per  pound  per  year 
for  refined  beet  sugar.  Processors  may 
redeem  all  or  any  part  of  an  extended 
loan  at  any  time  prior  to  its  extended 
maturity  date.  After  the  extended  ma- 
turity date,  the  processor  may  forfeit 
to  CCC  any  unredeemed  quantity. 
This  rule  is  needed  in  order  that  1977 
crop  sugar  loans  may  be  extended. 

EFFECrriVE  DATE:  November  24. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Laurence  E.  Acklind.  ASCS.  PSD. 
(202-447-5647).  P.O.  Box  2415, 
Washington.  D.C.  20013. 

SUPPLEMENTARY  INFORMATION: 
Section  902  of  the  Pood  and  Agricul- 
ture Act  of  1977  (Pub.  L.  95-113,  91 
Stat.  949,  effective  October  1,  1977) 
amended  Section  201  of  the  Agricul- 
tural Act  of  1949  to  provide  that  the 
price  of  the  1977  and  1978  crops  of 
sugar  beets  and  sugarcane  shall  be 
supported  through  loans  or  purchases 
with  respect  to  the  processed  products 
thereof. 

On  November  11,  1977.  a  final  rule 
was  published  in  the  Federal  Register 
(42  FR  58734)  implementing  a  pro- 
gram effective  as  of  November  8,  1977, 
to  support  prices  in  the  marketplace 
for  producers  of  1977  crop  sugar  beets 
and  sugarcane  through  nonrecourse 
loans  made  to  sugar  processors.  The 
price  support  loan  program  for  the 

1977  crop  was  amended  on  May  17, 

1978  (43  FR  21317).  on  August  23.  1978 
(43  FR  37419),  on  August  30,  1978  (43 
FR  38686),  and  on  October  30,  1978  (43 
FR  50409). 

Indications  are  that,  because  of  a 
lack  of  market  opportimity,  about 
300,000  tons  of  sugar  will  not  re- 
deemed from  loan  by  existing  maturi- 
ty dates.  Extended  loan  maturity 
dates  provide  an  additional  option  to 
processors,  which  offers  advantages 
both  to  processors  and  to  the  govern- 
ment: 

1.  The  processor  can  retain  title  to 
the  sugar  for  a  longer  time  and  the  op- 
portunity for  redemption  and  subse- 
quent additional  income  to  processors 
and  producers  will  be  enchanced. 

2.  Since  a  participating  processor 
will  have  the  opportunity  for  addition- 
al proceeds  on  the  sugar  at  no  risk  (he 
can  still  forfeit  at  the  end  of  the  ex- 
tended period),  he  will  have  additional 
incentive  to  construct  or  otherwise  ar- 
range for  needed  storage. 

3.  To  the  extent  that  duties  and  fees 
on  sugar  imports  support  the  higher 
1978  sugar  loan  rates.  1977  extended 
loans  may  be  redeemed,  and  CCC  will 
not  have  the  burden  of  such  sugar. 
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which  cannot  be  sold  at  less  than  105 
percent  of  the  1978  loan  rate  and 
which  would  probably  have  to  be  car- 
ried by  CCC  for  some  time. 

4.  To  the  extent  that  duties  and  fees 
do  not  support  redemption  of  ex- 
tended loans  and  such  loans  are  ulti- 
mately forfeited.  CCC  will  be  no  worse 
off  than  if  title  were  taken  earlier  be- 
cause, in  any  case,  CCC  will  incur  stor- 
age costs  from  the  original  maturity 
date.  The  responsibility  for  maintain- 
ing quantity  and  quality  will  remain 
with  the  processor  during  this  period. 

On  November  2.  1978.  a  proposed 
rule  for  extending  1977  crop  loans  was 
published  in  the  Federal  Register  (43 
FR  51026).  Interested  persons  were 
asked  to  comment  on  the  proposal  and 
were  particularly  requested  to  present 
data  which  would  be  useful  in  estab- 
lishing storage  payment  rates  applica- 
ble to  sugar  during  the  period  it  is  in 
extended  loan  status. 

Four  comments  were  received  on 
behalf  of  sugar  processors,  one  from  a 
beet  growers'  association,  one  from  a 
State  ASC  Committee,  and  one  from 
an  interested  private  individual.  All 
but  the  private  individual  supported 
the  principle  of  loan  extension.  Three 
processor  representatives  and  the 
grower's  association  offered  additional 
suggestions. 

The  Amalgamated  Sugar  Company 
of  Ogden.  Utah,  suggested  that  the 
processor  should  have  the  right  to  re- 
locate subject  sugar  at  the  Govern- 
ment's expense.  This  Is  already  per- 
missible under  existing  regulations  for 
loan  sugar  intended  for  eventual  for- 
feiture; however,  such  relocation  costs 
must  be  repaid,  plus  interest,  for  loan 
sugar  redeemed. 

The  Rio  Grande  Valley  Sugar  Grow- 
ers. Inc..  of  Santa  Rosa,  Texas,  felt 
that  the  storage  rate  should  equal  or 
exceed  the  monthy  loan  interest 
charges  outstanding  from  the  prior 
loan  period.  The  Nyssa-Nampa  Beet 
Growers  Association  of  Nyssa,  Oregon, 
suggested  that,  in  addition  to  actual 
storage  costs,  a  one-time  handling 
charge  of  30  cents  per  hundredweight 
should  be  included  in  storage  reim- 
bursement. The  Florida  Sugar  Market 
ing  and  Terminal  Association,  Inc., 
representing  several  Florida  raw  cane 
sugar  processors  with  outstanding 
1977  crop  loan  sugar,  recommended,  a 
storage  rate  of  0.75  jcent  per  pound  per 
year,  of  which  0.517  cent  per  pound 
represents  costs  of  relocating  loan 
sugar  to  alternate  storage  (transporta- 
tion and  loading-in  and  loading  out). 

In  response  to  the  various  sugges- 
tions for  reimbursement  of  other 
costs,  the  Department  does  not  believe 
that  non-storage  costs  should  be  in- 
cluded in  storage  reimbursement.  The 
intent  of  loan  extension  is  only  to 
permit  processors  to  retain  title  and 
redemption  rights  to  loan  sugar  for  a 
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longer  period  without,  on  average,  in- 
curring additional  storage  expense 
during  the  period  of  extension. 

The  private  individual  who  opposed 
loan  extension  felt  that  the  action  rep- 
resents continued  subsidization  and 
that  the  price  of  sugar  should  be  per- 
mitted to  go  down.  No  specific  objec- 
tion was  expressed  to  extending  loans. 

Only  one  respondent  submitted  stor- 
age costs  for  raw  cane  sugar.  The  Flor- 
ida Sugar  Marketing  and  Terminal  As- 
sociation, which  is  now  in  the  process 
of  relocating  about  150.000  tons  of 
loan  sugar  (indicated  for  forfeiture  to 
CCC)  to  a  new  facility  leased  at  Jack- 
sonville, Florida,  indicated  that  stor- 
age costs,  analyzed  in  terms  of  average 
(xxiupancy.  will  be  slightly  in  excess  of 
0.233  cent  per  pound  per  year.  The  De- 
partment has  also  been  informed  by 
another  person  in  Florida  that  he  has 
offered  to  store  sugar  for  a  rate  of 
0.225  cent  per  pound  per  year.  After 
consideration  of  this  and  other  infor- 
mation available  to  the  Department, 
which  indicates  somewhat  higher  stor- 
age costs,  it  has  been  determined  that 
a  storage  reimbursement  rate  of  0.3 
cent  per  pound  for  cane  sugar,  raw 
value,  would  be  reasonable  and  is. 
therefore,  adopted.  Only  the  Nyssa- 
Nampa  Beet  (Growers  Association  re- 
ported on  the  commercial  cost  of  stor- 
ing refined  beet  sugar.  Their  reported 
rate  for  traditional  outside  storage  was 
0.7  cent  per  pound  per  year,  but  the 
association  stated  that  additional  "non 
traditional  storage  could  run  as  high 
as  1.0  cent  per  pound  per  year."  Data 
regarding  the  cost  to  CCC  of  storing 
non-fat  dry  milk,  which  must  be 
stored  under  conditions  of  controlled 
temperature  and  humidity  similar  to 
those  required  for  refined  sugar,  indi- 
cates a  simple  average  cost  of  0.77  cent 
per  pound  per  year.  This  data  indi- 
cates that  the  recommended  storage 
rate  of  0.7  cent  per  pound  per  year  for 
refined  beet  sugar  is  reasonable.  It  is 
accordingly  adopted. 

An  approved  final  Impact  Analysis 
Statement  is  available  from  Laurence 
E.  Ackland.  Room  5761.  South  Build- 
ing, USDA.  Washington.  D.C.  20250. 

Accordingly.  Chapter  XIV  of  Title  7 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Subpart— 
Extended  1977  Crop  Sugar  Loans— to 
Part  1435  which  reads  as  follows: 

Subpart— Exl«nd«d  1977  Crop  Sugar  Loom 

Sec. 

1435.45  General  statement. 

1435.46  Applicability  of  the  regulations 
governing  price  support  loans  for  1977 
crop  sugar  beets  and  sugarcane. 

1435.47  Eligibility  requirements. 

1435.48  Period  of  extension. 

1435.49  Storage  payment. 

1435.50  Commingling. 

1435.51  Substitution. 

1435.52  Loss  or  damage. 

1435.53  Loss  of  storage  payments. 
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1435.54    Applicable  forms. 

Authority:  Sees.  201  and  401  et  seQ.  of  the 
Agricultural  Act  of  1949.  as  amended  (7 
U.S.C.  1446.  1421  et  seq.). 

Subpart — Extended  1977  Crop  Sugar 

§  1435.45    General  statement 

(a)  The  regulations  In  this  subpart 
set  forth  the  terms  and  conditions  for 
the  extension  of  maturity  dates  for 
1977  crop  sugar  price  support  loans 
evidenced  by  Farm  Storage  Note  and 
Security  Agreements  and  by  Sugar 
Loan  Addenda  thereto. 

(b)  In  order  to  obtain  an  extended 
1977  crop  sugar  loan,  a  processor  must 
file  an  application  requesting  an  ex- 
tended loan  with  the  loan  making 
office  and  have  such  application  ap- 
proved by  that  office.  The  extended 
loan  granted  under  this  subpari  will 
be  due  on  September  30.  1979.  or  such 
earlier  date  as  CCC  may  make  demand 
for  payment.  A  producer  may  redeem 
his  loan,  or  deliver  the  sugar  covered 
by  such  loan  to  CCC.  on  the  terms  and 
conditions  contained  In  this  subpart. 

(c)  As  used  in  the  regulations  in  this 
subpart  "CCC"  means  the  Commodity 
Credit  Corporation. 

§  1435.46  Applicability  of  the  regulations 
governing  price  support  loans  for  1977 
crop  sugar  beets  and  sugarcane. 

The  following  sections  of  the  regula- 
tions, as  amended,  governing  the  price 
support  loan  program  for  1977  crop  su- 
barbeets  and  sugarcane  shall  also  be 
applicable  to  extended  1977  crop  sugar 
loans:  §§  1435.16;  1435.17;  1435.19: 
1435.22(a).  (b),  (d).  (f).  and  (g); 
1435.23(a);  1435.24;  and  1435.25. 

§1435.47     Eligibility  requirements. 

(a)  Processor.  A  processor  shall  be 
eligible  to  obtain  a  loan  extension  if 
the  processor  has  eligible  raw  cane 
sugar  or  refined  beet  sugar  under  a 
1977  price  support  loan. 

(b)  Quantity.  The  quantity  eligible 
for  extension  of  loan  and  for  storage 
payment  credit  shall  not  exceed  the 
loan  balance  outstanding  upon  the 
original  maturity  date  of  the  loan. 

(c)  Final  dates.  The  processor  must 
apply  for  an  extension  of  loan  no  later 
than  November  30.  1978.  for  loans  ma- 
turing on  November  30.  1978.  and  no 
later  than  two  weeks  prior  to  the  origi- 
nal maturity  date  of  the  loan  for  other 
loans. 

(d)  Inspections.  Prior  to  approval  for 
an  extension  of  loan,  the  sugar  shall 
be  inspected  by  a  representative  of  the 
loan-making  office.  An  extension  of 
loan  will  not  be  approved  unless  it  is 
determined  that  the  storage  structure 
is  eligible  and  the  quality  of  the  sugar 
is  such  that  it  can  reasonably  be  ex- 
pected to  be  stored  with  safety  for  the 
extended  storage  period. 
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§  1435.48    Period  of  extension. 

The  maturity  date  for  all  loans  ex- 
tended shall  be  September  30.  1979.  or 
such  earlier  date  as  CCC  may  make 
demand  for  payment. 

§  14.35.49    Storage  payment. 

(a)  Storage  credit  Credit  will  be 
given  for  each  full  day  of  storage  be- 
ginning on  the  day  following  the  origi- 
nal loan  maturity  date.  Storage  credit 
will  cease,  for  the  extended  loan  quan- 
tity involved,  on  (1)  the  date  of  loan 
repayment,  (2)  the  date  of  approval 
for  removal  of  loan  collateral  from 
storage  for  delivery  to  a  buyer  prior  to 
repayment  of  the  loan.  (3)  the  date  of 
occurrence  of  any  loss  or  damage  to  be 
assumed  by  CCC,  or  (4)  the  date  a 
shortage  in  loan  collateral  is  deter- 
mined, whichever  is  earlier. 

(b)  Storage  rate.  The  payment  rate 
shall  be  .0008219  cent  per  pound  per 
day  for  extended  cane  loan  sugar,  raw 
value,  receiving  storage  credit  and 
.0019178  cent  per  pound  per  day  for 
extended  refined  beet  loan  sugar  re- 
ceiving storage  credit. 

(c)  Frequency  and  method  of  storage 
payments.  Storage  payments  shall  be 
made  on  a  quarterly  basis  during  the 
extended  loan  term.  Final  storage  pay- 
ments will  be  made  at  the  time  loan 
collateral  is  redeemed  or  upon  settle- 
ment. Disbursement  of  storage  pay- 
ments will  be  made  by  means  of  sight 
drafts  drawn  on  CCC  and  issued  by 
the  loan-malting  office. 

§ll;}5..50    CommlnglinjT. 

(a)  When  permitted.  The  loan- 
making  office  may  permit: 

(DA  processor  to  commingle  quanti- 
ties of  sugar  which  are  under  more 
than  one  extended  loan. 

(2)  Two  or  more  processors  to  com- 
mingle quantities  of  sugar  under  ex- 
tended loan. 

(3)  Sugar  under  extended  loan  to  be 
commingled  with  sugar  under  1978 
crop  price  support  loan  and  sugar  not 
under  price  support  loan  (including 
forfeited  sugar  owned  by  CCC). 

(b)  Special  conditions.  Notwith- 
standing any  other  provision  govern- 
ing extension  of  loans,  if  it  is  deter- 
mined that  the  total  quantity  deter- 
mined to  be  in  a  storage  facility  is  less 
than  the  total  loan  collateral  and 
CCC-owned  sugar  requied  to  be  there- 
in maintained,  the  shortage  shall  be 
proprated  to  each  processor  whose 
loan  sugar  is  in  the  facility  based  on 
the  ratio  of  that  portion  of  his  out- 
standing loan  quantity  which  is  repre- 
sented to  be  in  the  facility  to  the  total 
outstanding  loan  collateral  contained 
in  the  storage  facility.  Any  shortage  of 
sugar  attributed  to  a  processor  shall 
be  considered  to  be,  to  the  extent  pos- 
sible, from  the  loan  with  the  earliest 
disbursement  date. 
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§  1435.51     Substitution. 

Sugar  of  the  same  or  a  subsequent 
crop  year  may  be  substituted  for  exist- 
ing extended  loan  collateral  if  the  re- 
quired quantity  of  extended  loan  col- 
lateral is  maintained  in  approved  stor- 
age space  at  all  times  and  if  prior  per- 
mission for  substitution  is  obtained 
from  the  loan-making  office. 

§1135.52     Loss  or  damage. 

The  processor  is  responsible  for  any 
loss  in  quantity  or  quality  of  sugar 
under  loan,  except  that  CCC  will  bear 
the  loss,  or  its  pro  rata  share  of  the 
loss  in  the  case  of  sugar  stored  on  a 
commingled  basis.  les.s  any  insurance 
proceeds  and  salvage  value  of  the 
sugar  to  which  CCC  may  be  entitled,  if 
the  processor  establishes  to  the  satis- 
faction of  CCC  each  of  the  following 
conditions:  (a)  The  loss  or  damage  oc- 
curred without  fault  or  negligence  on 
the  part  of  the  processor,  (b)  The  pro- 
cessor gave  the  State  committee  imme- 
diate notice  if  the  loss  or  damage  re- 
sulted solely  from  an  external  cause 
such  as  theft,  fire,  lightning,  explo- 
sion, windstorm,  cyclone,  tornado, 
flood,  or  other  act  of  God;  (c)  If  the 
processor  knew  or  should  have  known 
that  the  sugar  was  going  out  of  condi- 
tion or  was  in  danger  of  going  out  of 
condition,  the  processor  notified  the 
loan-making  office  and  confirmed  such 
notice  in  writing;  and  (d)  The  proces- 
sor made  no  fraudlent  representation 
in  the  loan  or  loan  extension  docu- 
ments or  in  obtaining  or  extending  the 
loan. 

§  1435.53     Loss  of  storage  payments. 

Notwithstanding  any  other  provi- 
sions concerning  price  support  sugar 
loans,  in  no  case  will  any  storage  pay- 
ment for  any  quantity  of  sugar  desig- 
nated for  extension  of  loan  be  made: 
(a)  If  the  processor  has  made  any  false 
representation  in  the  extension  of  the 
loan  or  in  its  settlement:  or  (b)  If 
there  has  been  unauthorized  disposi- 
tion of  the  commodity  with  Intent  to 
defraud  on  the  part  of  the  processor. 
If  a  processor  received  payment  of  any 
amount  to  which  he  is  entitled,  he 
shall  refund  such  amount  plus  interest 
thereon  promptly  upon  demand. 

§  1435.54    Applicable  forms. 

The  forms  for  use  in  connection 
with  extended  sugar  loans  will  be 
made  available  by  the  State  commit- 
tee. 

Signed  at  Washington,  D.C..  on  Oc- 
tober 22,  1978. 

Bob  Berglans, 
Secretary. 

[FR  Doc.  78-33390  Piled  11-24-78;  2:23  pm] 
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TitI*  10 — Energy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

[Docket  Nos.  ERA-R-77-3  and  ERA-R-77- 
15] 

PART  212— MANDATORY 
PETROLEUM  PRICE  REGULATIONS 

Amendment  To  Allow  Refiners  To  Al- 
locate Increased  Costs  to  Gasoline 
on  a  Greater  Than  Pro  Roto  Volu- 
metric Basis;  Suspension  of  Effec- 
tive Dote;  Amendment  to  Permit 
the  Possthrough  by  Service  Station 
Operators  of  Costs  for  Vapor  Re- 
covery Systems  and  Increased 
Service  Station  Rents;  Suspension 
of  Effective  Date 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Notice  of  Suspension  of  Ef- 
fective date  of  Pinal  Rules. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  hereby 
provides  notice  that  it  is  suspending 
the  December  1.  1978  effective  date  of 
the  final  rules  permitting  refiners  to 
allocate  additional  increased  costs  to 
the  price  of  gasoline  and  retail  dealers 
to  pass  through  increased  costs  associ- 
ated with  installation  of  vapor  recov- 
ery systems  and  rent  increases.  This 
action  is  being  taken  to  provide  the 
Federal  Energy  Regulatory  Commis- 
sion (FERC)  with  sufficient  time  to 
determine  whether  these  amendments 
may  significantly  affect  certain  func- 
tions within  its  jurisdiction  within  the 
meaning  of  section  404(a)  of  the  De- 
partment of  Energy  Organization  Act. 
If  the  FERC  determines  that  the  rules 
may  not  significantly  affect  such  func- 
tions, or  if  it  fails  to  make  any  deter- 
mination by  December  20,  1978,  the 
rules  will  become  effective  January  1, 
1979. 

DATES:  i^ach  rule  will  become  effec- 
tive January  1.  1979  unless  the  FERC 
determines  that  the  amendment  may 
significantly  affect  a  function  within 
its  jurisdiction. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Webb  (Office  of  Public 
Information).  Economic  regulatory 
Administration,  2000  M  street,  NW.. 
Room  BllO,  Washington.  D.C.  20461. 
202-634-2170. 

Chuck  Boehl  (Office  of  Regulations 
and  Emergency  Planning).  Economic 
Regulatory  Administration.  2000  M 
Street,  NW..  Room  2304.  Washing- 
ton. D.C.  20461.  202-254-7200. 
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Ben  McRae  (Office  of  Gener&l 
Counsel).  Department  of  Energy. 
12th  and  Pennsylvania  Avenue.  NW.. 
Room  5134,  Washington,  D.C.  20461. 
202-566-9565. 

SUPPLEMENTARY  INPORMATION: 
On  October  22.  1978,  the  ERA  issued  a 
final  rule  (43  PR  50386.  October  27, 
1978).  effective  December  1.  1978, 
which  will  permit  refiners  to  allocate 
increased  costs  to  gasoline  on  a  greater 
than  pro  rata  volumetric  basis.  On  Oc- 
tober 22,  1978,  another  final  rule  (43 
FR  50662.  October  30.  1978).  also  ef 
fective  December  1,  1978.  was  Issued  to 
allow  retail  gasoline  dealers  to  pass 
through  rent  increases  and  the  costs 
of  vapor  recovery  systems  incurred 
since  May  15.  1973.  The  operation  of 
these  rules  and  the  requests  made 
therein  for  further  comments  are  ex- 
plained in  detail  in  the  preambles  to 
the  rules. 

Section  404(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95- 
91.  "DOE  Act")  requires  the  Secretary 
of  Energy  to  notify  the  FERC  when 
he  proposes  to  prescribe  rules  and  reg- 
ulations in  the  exercise  of  any  func- 
tion transferred  to  him  imder  section 
301  or  306  of  DOE  Act,  including  the 
petroleum  pricing  and  allocation  fimc- 
tiotiB  authorized  by  the  Emergency  Pe- 
troleum Allocation  Act  of  1973.  as 
amended  (Pub.  L,  93-159.  "EPAA"). 
Section  404(a)  further  provides  in  rele- 
vant part  that 

[i]f  the  (Commission,  in  its  discretion,  de 
termines  within  such  period  as  the  Secre 
tary  may  prescribe,  tliat  the  proposed 
action  may  significantly  affect  any  function 
within  the  jurisdiction  of  the  Commission 
pursuant  to  section  402(aKl).  (b).  and  (cKl), 
the  Secretary  shall  immediately  refer  the 
matter  to  the  Commission,  which  shaU  pro 
vide  an  opportunity  for  public  comment. 

Subsequent  to  the  activation  of  the 
DOE  on  October  1,  1977.  the  notices  of 
proposed  rulemaking  (42  FR  9675, 
February  17.  1977  and  42  FR  22374. 
May  3,  1977)  which  culminated  in  the 
above-mentioned  final  rules  were  re 
ferred  to  the  FERC  for  a  determina- 
tion of  whether  they  may  significantly 
affect  a  function  within  its  jurisdic- 
tion, without  prescribing  a  date  cer- 
tain on  or  before  which  the  determina- 
tion was  required  to  be  made.  The 
final  rules  were  Issued  by  ERA  not 
withstanding  that  the  Commission 
had  not  yet  made  any  determination 
with  respect  to  either  proposed  rule 
under  section  404(a).  These  procedural 
omissions  were  subsequently  brought 
to  ERA'S  attention,  and  accordingly  it 
is  issuing  this  notice  to  suspend  the 
December  1  effective  date  of  both 
final  rules  in  order  to  provide  the 
FERC  with  sufficient  time  to  make 
the  necessary  determinations  under 
section  404(a). 

Concurrent  with  the  issuance  of  this 
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notice,  ERA  is  notifying  the  FERC 
that  it  will  have  until  December  20, 
1978  to  determine  whether  the  pro- 
posed rules  may  significantly  affect  a 
function  witliin  its  jurisdiction.  If  the 
FERC  determines  by  that  date  that 
either  of  the  proposed  rules  may  not 
significantly  affect  such  a  function,  or 
if  it  fails  to  make  a  determination  by 
that  date,  that  rule  will  become  effec- 
tive on  January  1,  1979.  On  the  other 
hand,  if  the  Commission  determines 
that  either  rule  may  .significantly 
affect  a  function  within  its  jurisdic- 
tion, the  ERA  will  immediately  refer 
that  proposed  rule  to  the  FERC  as 
prescribed  by  section  404(a).  In  either 
event,  prior  to  January  1.  1979  the 
iniA  will  provide  the  public  with 
notice  of  the  FERC's  actions  and 
whether  the  rules  will  become  effec- 
tive on  January  1,  1979. 

Issued  in  Washington.  D.C.  Novem- 
ber 24.  1978. 

Hazel  R.  Rollins. 
Acting  Administrator,  Economic 
Regulatory  Administration. 

[FR  Doc.  78-33457  Piled  11-28-78:  8:45  am] 
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SUBCHAPTER  E— ALTERNATE  FUEL 

[Docket  No.  ERA-R-78-21] 

PART  515— TRANSITIONAL 
FAOLITIES 

Clarifying  Amendment  to  Interim  Rule 
To  Permit  Classification  of  Certain 
Powerplonts  and  Installations  as 
Existing  Facilities 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACmON:  Clarifying  amendment  to  in- 
terim rule. 

SUMMARY:  On  November  16,  1978. 
the  Economic  Regulatory  Administra- 
tion (ERA)  issued  interim  rules  to  im- 
plement certain  provisions  of  the 
Powerpiant  and  Industrial  Fuel  Use 
Act  of  1978  ( "FUA"  or  "the  Act").  The 
interim  rules  permit  ERA  to  classify 
certain  major  fuel  burning  installa- 
tions and  powerplants  which  began 
substantial  construction  or  acquisition 
after  April  20.  1977.  and  before  No- 
vember 9,  1978.  as  existing  facilities 
under  the  Act.  The  interim  rules  were 
made  effective  upon  publication  in  the 
Federal  Register  and  appear  at  43  FR 
54912  (November  22.  1978).  ERA  is 
now  amending  those  interim  rules  in 
order  to  make  clear  that  petitions  filed 
with  ERA  pursuant  to  such  interim 
rules  must  be  filed  no  latpr  than  15 
days  after  the  interim-Ftiles  are  made 
final  following  the  tlose  of  the  public 
comment  period  on  Januiary  15.  1979. 
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EFFECTIVE    DATE:     November     24, 

1978. 

FOR  FURTHER  INFORMATION 
CONTACrr 

Barton  House  (Fuels  Regulation- 
Program  Office).  Economic  Regula- 
tory Administration.  Department  of 
Energy,  Room  61281.  2000  M  Street 
NW..  Washington.  D.C.  20461,  202- 
254-3905. 

(Department  of  Energy  Organization  Act, 
Pub.  L.  95-96:  Powerpiant  and  Industrial 
Fuel  Use  Art:  E.G.  12009.  42  PR  46267.) 

In  consideration  of  the  foregoing, 
Part  515  of  Subchapter  E.  Chapter  II, 
Title  10  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows  to  be  ef- 
fective immediately. 

Issued  in  Washington.  D.C.  Novem- 
ber 24,  1978. 

Hazel  R.  Rollins. 
Acting  Administrator.  Economic 
Regulatory  Administration. 

1.  Section  513.1(b)  is  deleted  and  the 
following  is  inserted  in  lieu  thereof: 

§515.1     Policy. 


(b)  If  you  commenced  acquisition  or 
construction  of  your  facility  between 
April  20,  1977  and  November  9.  1978 
(the  date  of  FUAs  enactment),  your 
facility  is  considered  "new"  luider  the 
art  unless  you  petition  ERA  to  be  clas- 
sified as  "existing"  no  later  than  15 
days  after  the  date  these  interim  regu- 
lations are  made  final.  These  interim 
regulations,  which  are  effective  upon 
publication,  will  not  be  made  final 
until  after  the  close  of  the  public  com- 
ment period  on  January  15.  1979.  If 
ERA  determines  that  your  facility 
meets  the  criteria  for  eligibility  in 
§§  515.3(a)  or  515.4(a)  below,  your 
units  will  be  categorized  a  "transition- 
al facility"  pending  ERA's  determina- 
tion. 

2.  Section  515.28(b)  is  deleted  and 
the  following  is  inserted  in  lieu  there- 
of: 

§  515.28    (Genera!  niing  requirements. 


(b)  When  you  submit 

You     must     submit     your     petition    /> 
under  the  provisions  of  this  Part  no 
later  than  15  days  after  the  date  these 
rules  are  made  final. 
[FR  Doc.  78  33528  Filed  11-27-78;  2:40  pm] 
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[6210-01-M] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

(Reg.  Z;  FC-0155] 
PART  226— TRUTH  IN  LENDING 

Official  Staff  Interpretation;  Suspen- 
sion of  Effective  Date  and  Republi- 
cation for  Public  Comment 

^-AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Effective  date  of  official 
staff  interpretation  suspended;  its  text 
reprinted  for  public  comment. 
SUMMARY:  The  Board  is  suspending 
the  effective  date  of  official  staff  in- 
terpretation FC-0155.  regarding 
§  226.8(c)  disclosures,  published  on  Oc- 
tober 17,  1978  (43  FR  47719)  and  is  re- 
publishing it  for  public  comment.  The 
agency  is  taking  this  action  in  re- 
sponse to  a  request  for  public  com- 
ment submitted  in  accordance  with  12 
CFR  Part  226.1(d)(3),  The  letter  re- 
questing a  comment  period  is  pub- 
lished below  and  immediately  precedes 
the  text  of  the  official  staff  interpre- 
tation. 

DATES:  The  effective  date  of  PC-0155 
is  suspended  until  further  notice. 
Comments  must  be  received  on  or 
before  December  29,  1978. 

ADDRESS:  Comments  (including  ref- 
erence to  FC-0155)  to  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Glenn  E.  Loney,  Section  Chief,  Divi- 
sion of  Consumer  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551, 
202-452-3867. 

SUPPLEMENTARY  INFORMATION: 
(1)  The  effective  date,  November  16, 
1978,  of  official  staff  interpretation 
FC-0155  is  suspended  in  accordance 
with  12  CFR  Part  226.1(d)(2)(ii).  The 
text  of  the  letter  requesting  the  op- 
portunity for  public  comment  appears 
below.  This  interpretation  will  not  go 
into  effect  until  final  action  is  taken. 
Notice,  of  such  action  will  be  published 
in  the  Federal  Register  in  approxi- 
mately 60  days  and  will  become  effec- 
tive upon  publication. 

(2)  The  text  of  official  staff  interpre- 
tation FC-0155  is  republished  for  com- 
ment with  the  exception  of  language 
pertaining  to  its  former  effective  date. 
Identifying  detaUs  have  been  deleted 
to  the  extent  required  to  prevent  a 
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clearly  unwarranted  invasion  of  per- 
sonal privacy.  The  Board  maintains 
and  makes  available  for  public  inspec- 
tion and  copying  a  current  index  pro- 
viding identifying  information  for  the 
public  subject  to  certain  limitations 
stated  in  12  CFR  Part  261.6. 

(3)  Interested  persons  are  invited  to 
submit  relevant  comments.  All  materi- 
al should  be  submitted  in  writing  to: 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  and  should  be  received  not 
later  than  December  29,  1978.  Com- 
ments will  be  made  available  for  in- 
spection and  copying  upon  request, 
except  as  provided  in  §  261.6(a)  of  the 
Board's  Rules  Regarding  Availability 
of  Information  (12  CFR  261.6(a)). 

(4)  After  comments  are  considered, 
this  official  staff  interpretation  may 
be  amended,  may  be  rescinded  or  may 
remain  unchanged.  Final  action  re- 
garding this  official  staff  interpreta- 
tion will  appear  in  the  Federal  Regis- 

(5)  Authority:  15  U.S.C.  1640(f). 

Federal  Trade  Commission, 
btjreao  of  consumeh  protection. 
Washington,  D.C,  November  9,  1978. 
Re:  Federal  Reserve  Board  Proposed  Offi- 
cial  Staff   Interpretation   No.    PC-0155— 
Published  43  Fed.  Reg.  47.719  (October  17. 
1978.) 
Theodore  E.  Allison. 

Secrelary,  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C. 
Dear  Mr.  Allison:  The  Division  of  Credit 
Practices  staff  reepectfully  requeste  that 
the  effective  date  of  proposed  Federal  Re- 
ser\'e  Board  Official  Staff  Interpretation 
No.  PC-0155  be  suspended  and  that  the  in- 
terpretation be  republished  in  the  Federal 
Register  for  public  comment,  pursuant  to 
Section  226.1(d)(2)(ii)  of  Regulation  Z.  The 
interpretation  would  permit  creditors  to 
combine  or  omit  disclosures  required  by  Sec- 
tion 226.8(c)  which  are  "identical"  or  "inap- 
plicable." in  effect  recodifying  informal 
staff  opinions  in  Public  Information  Letters 
No.  213  (December  16,  1969).  536  (Septem- 
ber 23,  1971),  and  740  (December  28,  1973). 
Accordingly,  for  example,  in  a  transaction 
where  there  are  no  Section  226.8(c)  (4)  or 
(6)  charges,  a  creditor  would  have  three  dis- 
closure options:  (1)  combine  the  "unpaid 
balance  of  cash  price,"  "unpaid  balance," 
and  "amount  financed"  into  one  composite 
disclosure;  (2)  combine  any  two  of  these 
terms  into  one  dj.sclosure  a'id  omit  the 
third;  or  (3)  disclose  any  one  of  these  three 
terms  and  omit  the  other  two. 

In  our  opinion,  public  comment  on  this 
proposed  interpretation  would  be  appropri- 
ate for  the  following  reasons: 

(1)  Since  the  proposed  Interpretation  has 
the  effect  of  reducing  the  number  of  re- 
quired disclosures,  thus  "simplifying"  com- 
pliance with  the  Truth  in  Lending  Act,  It  is 
substantive  and  not  interpretative  in  nature. 
Although  we  agree  that  compliance  should 
be  simplified  and  a  reduction  in  the  number 
of  required  disclosures  considered,  an  offi- 
cial staff  interpretation  is  not  felt  to  be  an 
appropriate  vehicle  for  accomplishing  this 
purpose.  A  substantial  change  in  existing 
disclosure  requirements  should  be  effected 


through  an  amendment  to  Regulation  Z  or 
the  Act  itself. 

(2)  As  written,  the  proposed  interpreta- 
tion would  reduce  the  comparability  of 
available  terms,  thus  hampering  the  in- 
formed use  of  credit,  contrary  to  the  most 
basic  purpose  of  the  Truth  In  Lending  Act. 
Key  credit  terms,  such  as  the  amount  fi- 
nanced." must  be  disclosed,  even  where  cor- 
responding dollar  am.ounts  are  Identical  to 
other  terms.  To  allow  otherwise  renders 
comparability  a  nullity.  Further,  we  are 
aware  of  no  other  simplification  proposal 
which  would  allow  deletion  of  the  "amount 
financed"  from  the  required  disclosures,  nor 
can  we  think  of  any  reason  to  do  so.  Where 
the  "unpaid  balance  of  cash  price,"  "unpaid 
balance,"  and  "amount  financed."  are  the 
same,  however,  we  would  agree  that  there 
should  be  no  requirement  to  disclose  more 
than  the  "amount  financed,"  using  that 
term,  for  credit  shopping  purposes. 

(3)  Numerous  courts  have  reached  deci- 
sions contrary  to  this  proposed  interpreta- 
tion (including  at  least  one  U.S.  Court  of 
Appeals  and  several  district  coiirts).  Al- 
though the  effect  of  such  conflicts  on  the 
status  of  official  staff  interpretations  is  un- 
certain, one  reasonable  Interpretation  of 
Section  130(f)  of  the  Truth  In  Lending  Act 
is  that  there  can  be  no  "g<x)d  faith"  reliance 
on  such  an  interpretation  when  a  court  has 
already  determined  that  the  position  taken 
is  invalid.  If  the  Board  wishes  to  change  the 
interpretation  given  to  Section  226.8(c)  of 
Regulation  Z,  it  should  do  so  by  regulation. 

We  will  submit  more  detailed  comments 
on  the  above  issues  following  republication. 
Your  consideration  is  appraciated. 
Sincerely, 

Lewis  H.  Ooldfarb, 
Assistant  Director  for 
Credit  Practices. 

GBORGE  J.  ZWEIBEL. 

Attorney. 
Dirdsion  of  Credit  Practices. 

12  CFR  Part  226,  FC-0155 

§226.8(0— Where  disclosures  required  by 
§  226.8(c)  are  repetitive  or  inapplicable,  the 
disclosure  of  such  terms  may  be  combined 
or  omitted,  for  example,  "unpaid  balance." 
"unpaid  balance  of  cash  price,"  and 
"amount  financed." 

September  21,  1978. 

This  is  in  response  to  your  letter  of  *  *  *. 
requesting  an  offical  staff  interpretation  of 
§  226.8(c)  of  regulation  Z. 

You  state  that  your  client,  a  publicly  held 
corporation  owning  and  operating  health 
spa  facilities,  offers  spa  memberships  to  the 
public  on  credit.  You  indicate  that  your 
client  imposes  a  charge  for  credit  and  makes 
credit  sale  disclosures  pursuant  to  §  226.8(c). 

Although  disclosure  of  the  "unpaid  bal- 
ance" is  required  by  §  226.8(c)(5),  your  client 
omits  this  disclosure  because  no  other 
charges,  within  the  meaning  of  §  226.8(c)(4), 
are  added  to  the  "unpaid  balance  of  cash 
price"  and  consequently,  the  "unpaid  bal- 
ance" would  be  identical  to  the  "unpaid  bal- 
ance of  cash  price."  You  state  that  your 
client  relies  on  the  wording  of  §  226.8(c)  that 
only  applicable  items  need  to  be  disclosed  to 
justify  omitting  the  disclosure  of  "unpaid 
balance."  In  addition,  you  note  that  public 
Information  letters  213,  536,  and  740  sup- 
port this  position.  These  letters  reason  that 
where  certain  charges  are  omitted  and  re- 
quired terms  (for  example,  "cash  price"  and 
"amount  financed")  are  identical  in  amount, 
the  disclosure  of  one  or  more  such  terms 


may  be  inapplicable  and  the  terms  may  be 
combined  or  omitted  as  appropriate.  Letter 
536  specifically  approved  omitting  the  term 
"unpaid  balance"  where  there  are  no  other 
charges  to  be  disclosed  pursuant  to 
§226.8(0(4)  and  no  prepaid  finance  charges 
or  required  deposit  balances  to  be  disclosed 
pursuant  to  §  226.8(c)(6). 

You  request  that  the  staff  issue  an  official 
interpreation  reiterating  these  informal  po- 
sitions taken  previously  concerning  omission 
of  the  term  "unpaid  balance."  In  particular, 
you  ask  whether  it  would  be  proper  to  make 
a  single  disclosure  either  combining  the 
"unpaid  balance  of  cash  price"  and  the 
"amount  financed"  and  omitting  the 
"unpaid  balance"  or  combining  the  "unpaid 
balance  of  cash  price,"  the  "unpaid  bal- 
ance." and  the  "amount  financed"  where 
there  are  no  §  226.8(c)  (4)  or  (6)  charges. 
The  staff  believes  that  the  positions  taken 
in  the  letters  previously  cited  are  correct 
and  that  either  of  the  combined  disclosures 
which  you  suggest  would  be  permissible. 

However,  as  yon  note,  there  are  at  least 
two  Federal  district  courts  which  apparent- 
ly have  reached  decisions  contrary  to  the 
opinion  expressed  in  this  letter.  The  effect 
of  an  official  staff  interpretation  that  is 
contrary  to  such  decisions  is  uncertain. 
Therefore,  the  staff  believes  that  the  most 
prudent  course  is  to  follow  the  court  deci- 
sions in  those  jurisdictions  in  which  a  court 
has  addressed  the  issue. 

This  is  an  official  staff  interpretation  of 
§  226.8(c)  of  regulation  Z,  issued  in  accord- 
ance with  §  226.1(d)(2)  of  the  regulation  and 
limited  in  Its  application  to  the  facts  and 
issues  discussed  herein. 

Although  you  enclosed  a  copy  of  your  cli- 
ents  disclosure  form  with  your,  letter,  noth- 
ing here  should  be  construed  as  either  a 
review  or  approval  of  any  portion  of  that 
form. 

I  trust  this  is  responsj^  to  your  inquiry. 

,      Sincerely,  A 

)  Nathaniel  E.  Butler, 

Associate  Director. 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  21,  1978. 
Griffith  L.  Garwood, 
Depu  ty  Secretary  of  the  Board. 
[FR.Doc.  78-33450  Filed  11-28-78;  8:45  am] 
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Title  16— Commercial  Practices 

CHAPTER  1— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  B— GUIDES  AND  TRADE 
PRACTICE  RULES 

PART  259— GUIDE  CONCERNING 
FUEL  ECONOMY  ADVERTISING 
FOR  NEW  AUTOMOBILES 

I  Final  Interim  Guide  Amendments 
AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  final  interim  guide 
amendment. 

SUMMARY:  The  Federal  Trade  Com- 
mission herein  amends  on  an  interim 
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basis  its  former  Fuel  Economy  Guide. 
The  amended  Guide  requires  disclo- 
sure of  the  EPA  "estimated  mpg" 
whenever  fuel  economy  representa- 
tions are  made.  It  permits  the  use  of 
other  fuel  economy  estimates,  but  re- 
quires that:  ( 1 )  any  such  figures  be  ac- 
corded substantially  less  prominence 
than  the  "estimated  m.pg,"  and  (2) 
such  other  figures  be  accompanied  by 
certain  additional  information. 
EFFECT.IVE  DATE:  December  29, 
1978. 

ADDRESSES:  Inquiries  and  requests 
for  copies  of  the  Guide  should  be  di- 
rected to  the  Division  of  Energy  and 
Product  Information,  Bureau  of  Con- 
sumer Protection.  Federal  Trade  Com- 
mission, Washington.  D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maryltn  Holmes,  202-724-1964. 
SUPPLEMENTARY  INFORMATION: 
On  September  10.  1975.  the  Federal 
Trade  Commission  promulgated  a 
Guide  Concerning  Fuel  Economy  Ad- 
vertising for  New  Automobiles  (40  FR 
42003).  The  Commission  issued  a 
Guide  instead  of  a  trade  regulation 
rule  because  of  questions  concerning 
Environmental  Protection  Agency  test 
procedures  and  criticism  that  the  EPA 
test  results,  primarily  those  relating  to 
highway  mileage,  may  overstate  fuel 
economy. 

The  1975  Guide  required: 

(1)  Disclosure  of  EPA  city  and  high- 
way test  results  whenever  fuel  econo- 
my claims  were  made.  This  require- 
ment applied  to  advertisements  con- 
taining specific  mileage  figures  and  to 
those  making  more  general  claims  like 
•saves  gas"  or  "gas  stingy  engine." 
Both  the  city  and  the  highway  esti- 
mated fuel  economy  figures  had  to  be 
disclosed  in  close  conjunction  with  the 
other  and  with  substantially  equal 
prominence. 

(2)  Qualification  of  the  EPA  te.st  re- 
sults. The  Guide  required  disclosure 
that  the  cited  figunss  were  estimates, 
and  that  actual  niKeage  obtained  by 
the  consumer  might  be  different,  de- 
pending upon  how  and  where  the  con- 
sumer drives,  the  condition  of  the  car 
and  its  optional  equipment. 

(3)  Identiiication  of  the  advertised 
vehicle's  engine  size,  transmission 
type,  or  fuel  system,  when  the  adver- 
tised vehicle  was  available  in  more 
than  one  configuration.  The  Guide  re- 
quired additional  disclosures  about  the 
use  of  optional  equipment  or  the  ab- 
sence of  commonly-used  equipment 
for  cars  not  tested  according  to  EPA 
requirements. 

The  Environmental  Protection 
Agency  recently  changed  its  require- 
ments for  fuel  economy  disclosures  on 
labels,  issued  pursuant  to  the  Energy 
Policy  and  Conservation  Act  of  De- 
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cember,  1975.  Until  this  year.  EPA  had 
required  disclosure  of  three  figures: 
city,  highway,  and  a  number  combin- 
ing the  two.  Criticism  of  the  non-city 
numbers,  recognized  by  this  Commis- 
sion when  the  original  Guide  was  pro- 
mulgated, has  persisted  despite  certain 
technical  improvements  in  the  test 
procedures.  Studies  conducted  by  the 
Environmental  Protection  Agency  and 
the  Department  of  Energy  have  indi- 
cated that  the  combined  and  highway 
figures  overstate  the  experience  of 
most  ordinary  drivers.  On  May  17, 
1978,  the  Environmental  Protection 
Agency  published  new  interim  label 
requirements,  mandating  the  disclo- 
sure of  a  single  "estimated  mpg" 
figure  beginning  with  1979  model  year 
automobiles  (43  FR  21412). 

Because  of  the  change  by  EPA  in  its 
labeling  requirements  and  the  wide- 
spread public  dissatisfaction  with  the 
highway  estimates  mandated  by  the 
original  FTC  Guide,  the  Commission, 
on  August  4.  1978.  published  propo.sed 
interim  amendments  to  the  Guide  (43 
FR  34496)  and  invited  public  comment 
for  one  month.  A  total  of  twenty-one 
written  comments  were  submitted  and 
placed  on  the  public  record:  nine  from 
consumer  groups,  six  from  domestic 
and  foreign  automotive  manufactur- 
ers, two  from  federal  agencies,  and 
four  form  individual  consumers. 

The  notice  published  for  comment 
in  August,  1978,  included  three  alter- 
native approaches  to  disclosures  in  ad- 
vertising. Common  to  all  three  were  a 
requirement  that  'estimated  mpg"  fig- 
ures be  disclosed  whenever  fuel  econo- 
my representations  were  made,  and  a 
prohibition  on  tiie  u.se  of  non-EPA  es- 
timates. 

Section  A.  Published  Proposals 

1 .  ALTERNATIVE  A 

The  first  published  alternative 
would  have  prohibited  the  use  of  any 
non-"eslimated  mpg"  figures 

(§  259.2(d)).  except  that  provision  was 
made  for  advertising  the  incremental 
highway  mileage  improvement 
achieved  by  vehicles  equipped  with 
special  highway^efficient  features. 
The  Commission  believed  that  this  ap- 
proach might  avoid  any  deception 
caused  by  inflated  higiiway  or  com- 
bined figures,  yet  not  discourage  prod- 
uct developments  affording  highway 
fuel  economy  benefits. 

2.  ALTERNATIVE  B 

Tn.e  second  published  proposal 
would  have  permitted  use  of  highway 
or  combined  figures,  but  only  if  the 
"estimated  mpg"  was  also  disclosed 
and  given'  substantially  more  promi- 
nence. 

The  original  Guide  issued  in  1975, 
premised  on  an  understanding  that,  ap- 
proximately half  of  consumers'  driving 
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is  done  on  highways  and  half  irt  the 
city,  required  that  both  numbers  be 
disclosed  in  close  conjunction  and  with 
substantially  equal  prominence.  The 
Commission  was  particularly  con- 
cerned that  the  highway  number 
might  appear  in  a  headline,  and  the 
city  estimate  in  a  footnote  or  buried  in 
lengthy  body  copy. 

Recent  studies  casting  additional 
doubt  on  the  reliability  of  the  com- 
bined and  highway  numbers  as  predic- 
tors of  actual  fuel  economy  suggest 
the  1975  Guide  is  inadequate  to  pre- 
vent deception.  Unless  the  "estimated 
mpg"  is  emphasized,  the  higher  num- 
bers, presented  with  equal  or  greater 
prominence,  are  likely  to  deceive  con- 
sumers. 

3.  ALTERNATIVE  C  ' 

The  third  published  alternative  was 
based  on  a  belief  that  according  sub- 
stantially greater  prominence  to  the 
'estimated  mpg"  was  necessary,  but 
not  sufficient,  to  avoid  deception.  This 
alternative  (§  259.2(d)(iiMiv))  would 
have  required  additional  disclosures  if 
advertisers  chose  to  present  the  high- 
way or  combined  numbers.  Alternative 
C  would  have  required  a  statement 
that  the  estimated  mpg"  is  the  best 
number  for  comparing  cars;  and  that 
the  highway  number  does  not  repre- 
sent freeway  mileage,  but  rather  is 
based  on  a  nonstop  trip,  under  dry, 
warm  weather  conditions,  on  flat 
roads,  at  an  average  .speed  of  43  mph. 
in  a  well-tuned  vehicle.  The  combined 
number,  if  disclosed,  would  have  trig- 
gered disclosures  that  the  estimated 
mpg  was  to  be  used  for  comparison 
purposes,  that  the  combined  e.siimate 
was  an  average  of  two  laboratory  test.s. 
weighted  55  percmt  city  and  45  per- 
cent highway,  and  that  the  highway 
cycle  simulates  an  open  road  trip,  at 
an  average  speed  of  48  niph.  under 
dry,  warm  weather  conditions. 

Section  B.  Public  Comments 

Although  the  comments  the  Com 
mission  received  on  the  published  pro- 
posals reflect  a. variety  of  opinions  and 
sources,  the  majority  agreed  that  the 
EPA  numbers  required  by  the  original 
Guide  contain  certain  deficiencies. 
Mo.st  commenters  believe  that  the 
public  benefits  from  orderly,  uniform 
fuel  economy  representations,  and 
that  a  significant  conflict  between  the 
labels  and  advertising  could  under- 
mine the  government's  efforts  to  help 
consumers  conserve  energy  and  make 
informed  purchasing  decisions. 

Most  industry  members  urged  that 
the  Guide  perm.it  the  use  of  highway 
estimates,  and  suggested  revisions  to 
the  proposed  disclaimers.  One  manu- 
facturer expressed  a  belief  that  adver- 
tisements must  be  as  consistent  as  pos- 
sible with  labels  to  avoid  consumer 
confusion,  and  so  recommended  ban- 
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ning  the  use  of  fuel  economy  numbers 
other  than  the  "estimated  mpg."  Two 
automakers  urged  that  the  Guide, 
unlike  all  of  the  proposed  alternatives, 
permit  use  of  non-EPA  figures  in  ad- 
vertising, as  had  the  original  Guide. 
Finally,  industry  members  urged  that 
they  be  given  some  time  to  bring  their 
advertising  into  conformance  before 
the  Guide's  requirements  took  effect. 

The  consumer  groups  were  generally 
in  favor  of  a  ban  on  highway  esti- 
mates, believing  the  "estimated  mpg" 
was  more  reliable  and  that  a  single 
number  system  would  facilitate  com- 
parisons. 

The  Department  of  Energy  stated 
that  the  primary  problem  with  the 
EPA  numbers  is  deficiencies  in  the 
test  procedures.  DOE  recommended 
that  the  Comm.i.'^r.ion  adopt  Alterna- 
tive B.  which  entailed  the  least  change 
from  the  present  system  and  therefore 
would  cause  the  least  confusion.  The 
Department  of  Transportation  sup- 
ported Alternative  B,  but  suggested 
modifications  resembling  the  disclaim- 
ers in  Alternative  C.  The  written  opin- 
ions were  helpful  to  the  Commi-ssion 
in  developing  its  final  interim  Guide. 
The  specific  determinations  underly- 
ing the  provisions  of  the  arV.cnded 
Guide  are  described  below.  The  Com- 
mission hai  decided  to  promulgate  Al- 
ternative C,  with  certain  changes. 

Section  C.  Guide  Provisions 

1.  scope  ofthe  guide 

In  response  to  suggestions  by  two 
commenters,  the  scope  of  the  Guide  as 
applicable  to  express  and  implied 
claims  has  been  clarified  (see  footnote 
1).  The  Commission  ha3  determined 
that  the  Guide  will  apply  to  any  repre- 
sentation which  ordinary  consumers 
would  understand  as  referring  to  the 
fuel  economy  performance  of  the  ad- 
vertised vehicle. 

2.  disclosure  of  the  "estimated  mpg" 

By  requiring  the  disclosure  of  the 
•estimated  mpg"  (§  259.2(a)(1))  and  re- 
quiring that  it  be  so  identified  rather 
than  as  the  "city  estimate"  (unless 
certain  requirements  are  met, 
§  259.2(d)).  the  Guide  brings  advertis- 
ing into  conformance  with  t'ne  new 
EPA  labels. 

3.  THE  disclaimers  ACCOMP.ANYING  THE 

"ESTIMATED  MPG " 

Like  the  EPA  labeling  regulation, 
the  Guide  requires  a  disclosure  that 
the  'estimated  mpg"  should  be  used 
for  comparison  purposes.  In  consider- 
ing whether  to  warn  consumers  that 
their  mileage  might  be  "poorer"  than 
or  merely  "different"  from  the  "esti- 
mated mpg,"  the  Commission  consid- 
ered the  evidence  that  approximately 
50%  of  the  public  has  achieved  or  sur- 
passed the  city  estimate  in  the  past. 


Most  conunents  submitted  asserted 
that  the  proposed  "poorer"  disclosure 
would  unduly  denigrate  the  entire  in- 
formation system  and  discourage  reli- 
ance on  the  "estimated  mpg."  The 
Commission  agrees  that  advertise- 
ments should  be  permitted  to  state 
that  actual  mileage  may  "differ,"  even 
though  this  departs  from  the  EPA's 
labeling  disclaimers. 

Instead  of  the  original  Guide's  re- 
quired disclosure  that  actual  mileage 
may  vary  depending  on  vaguely  de- 
fined conditions,  the  Commi-ssion  has 
decided  to  require  disclosure  of  three 
of  the  variables  most  likely  to  affect 
mileage  performance:  driving  speed, 
trip  length,  and  weather  conditions. 
This  is  a  departure  from  past  advertis- 
ing, the  alternatives  proposed,  and 
present  labeling  requirements,  but 
these  new  disclosures  should  help  con- 
sumers adjust  their  expectations 
about  the  applicability  of  the  EPA  es- 
timates. 

4.  ENGINE  SIZE.  TRANSMISSION  TYPE,  AND 
FUEL  SYSTEM 

The  Guide,  as  amended,  no  longer 
requires  the  disclosure  of  the  adver- 
tised vehicle's  engine  siae,  transmis- 
sion type,  or  fuel  system.  Most  ads. 
since  1975,  have  presented  estimates 
for  only  the  most  economical  vehicle 
configuration  of  the  model  advertised. 
The  Commission  has  also  noted  that 
the  engine  size  disclosures  have  tended 
to  be  unreadable.  Therefore,  the  Com- 
!ni;;^ion  lias  decided  not  to  retain 
§  259.2(b)  of  the  original  Guide. 

However,  mileage  estimates  meas- 
ured for  vehicles  with  more  efficient 
configurations  should  not  be  pr'^sent- 
ed  so  as  to  give  the  impression  that 
those  numbers  apply  to  less  efficient 
versions  of  the  same  model.  For  exam- 
ple, if  an  advertisement  state;  that 
two  engine  sizes  are  available  for  a 
given  car  put  provides  only  one  esti- 
mated mpg."  the  ad  should  make  clear 
the  engine  size  to  which  the  EPA  esti- 
mate applies. 

5.  use  of  EPA  HIGHWAY  AND  COMBINED 
ESTIMATES 

On  the  basis  of  existing  information, 
the  Commission  cannot  conclude  that 
the  high'A'ay  and  combined  estimates 
are  so  unreliable  that  their  disclosure 
in  advertising  must  be  prohibited. 
However,  the  numbers  are  sufficiently 
questionable  as  predictors  of  actual 
fuel  economy  that  the  Commission 
has  determined  to  place  certain  re- 
strictions on  their  disclosure. 

Advertisers  may,  at  their  option,  dis- 
close the  highway  and  combined  fig- 
ures provided  that  (1)  they  accord  the 
"estimated  mpg"  "substantially  more 
prominence"  than  the  other  figures. 
(2)  they  place  all  ElPA  estimates  in 
close  proximity  to  each  other,  and  (3) 
they   include  disclaimers   designed   to 
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avoid  deception.  In  response  to  re- 
quests for  elaboration  on  the  meaning 
of  "substantially  more  prominence," 
the  Commission  has  included  footnote 
3.  The  disclosures  required  by  the 
final  interim  Guide  are  different  from 
those  proposed  in  Alternative  C,  in  re- 
sponse to  suggestions  submitted  by 
members  of  the  public.  The  disclo- 
sures adopted  are  less  extensive  than 
those  proposed,  but  should  be  ade- 
quate to  protect  consumers  from  the 
mistaken  impression  that  they  will 
achieve  the  highway  or  combined  fuel 
economy  in  their  own  driving. 

6.  USE  OF  NON-EPA  MILEAGE  DATA 

The  original  Guide  permitted  use  of 
fuel  economy  figures  not  derived  from 
EPA  testing,  if  accompanied  by  certain 
disclosures.  Because  use  of  EPA  num- 
bers was  Congressionally-mandated  in 
the  Energy  Policy  and  Conservation 
Act  after  the  original  Guide  was 
issued,  the  Commission  expressed  a 
belief  when  publishing  the  proposed 
amendments  that  non-uniform  mile- 
age information  would  confuse  or  mis- 
lead consumers  and  should  not  be  al- 
lowed. Hence,  none  of  the  proposed  al- 
ternatives would  have  permitted  non- 
EPA  figures. 

Considering  the  question  raised 
about  the  reliability  of  EPA  highway 
and  combined  estimates,  and  in  light 
of  several  comments  it  has  received, 
the  Commission  has  determined  that 
non-EPA  numbers  should  be  permit- 
ted. While  unreliable,  improperly- 
qualified  figures  should  not  be  used, 
the  Commission  does  not  want  to  dis- 
courage the  development  of  new,  more 
reliable  methods  of  measuring  fuel 
economy.  Such  methods  might  con- 
tribute so  much  to  efforts  to  save 
energy  so  as  to  outweigh  the  benefits 
arising  from  a  single  uniform  disclo- 
sure system.  Therefore,  the  Guide  per- 
mits non-EPA  numbers,  but  requires 
inclusion  of  the  "estimated  mpg"  and 
certain  additional  disclosures 

(§259.2(0). 

7.  USE  OF  TERM  "ESTIMATED  CITY  FUEL 
ECONOMY" 

The  Commission's  Guide  requires 
use  of  the  "estimated  mpg"  designa- 
tion, to  conform  to  the  new  EPA 
labels,  but  permits  use  of  the  "city 
fuel  economy"  terminology,  with  cer- 
tain limitations  (§  259.2(d)).  It  was  sug- 
gested that  the  proposed  amendments 
were  unclear  as  to  whether  f  he  former 
"city"  designation  could  be  used. 

j  8.  EFFECTIVE  DATE 

Because  much  of  the  advertising 
prepared  for  the  1979  model  year  may 
have  already  been  developed,  the 
Commission  has  determined  to  allow 
advertisers  some  flexibility  in  their  ad- 
vertisements disseminated  soon  after 
the    amended    Guide    is    published. 
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Rather  than  establishing  one  specific 
date  by  which  all  advertising  must 
conform.  §  259.2(e)  allows  ads  placed 
during  the  first  thirty  days  after  pro- 
mulgation* of  the  amended  Guide  to 
conform  only  to  the  old  Guide  provi- 
sions. This  approach  will  not  ensure 
that  all  ads  will  comply  with  the  new 
Guide  by  a  particular  date.  However, 
advertisers  are  encouraged  to  bring 
their  ads  into  conformance  as  soon  as 
possible,  and  to  make  any  necessary 
changes  in  undisseminated  ad  copy 
that  can  be  made. 

f        Section  D.  The  Guide 

Accordingly,  the  Commission  hereby 
issues  the  following  Guide,  which 
amends  Subchapter  B,  Guides  and 
Trade  Practice  Rules,  of  16  CFR, 
Chapter  I,  by  revising  part  259,  to  take 
effect  December  29,  1978,  as  follows: 

PART  259— GUIDE  CONCERNING 
FUEL  ECONOMY  ADVERTISING 
FOR  NEW  AUTOMOBILES 

Sec. 

259.1  Definition!;. 

259.2  Advertising  disclosures. 

Authority:  38  Stat.  717.  as  amended  <15 
U.S.C.  41-58). 

§  2.59.1     Dennitions. 

For  the  purpo.ses  of  this  part,  the 
following  definitions  shall  apply: 

(a)  "l^ew  automobile."  Any  passen- 
ger automobile  or  light  truck  for 
which  a  fuel  economy  label  is  required 
under  the  Energy  Policy  and  Conser- 
vation Act  (42  U.S.C.  6201  et  seq.)  or 
rules  promulgated  thereunder,  the 
equitable  or  legal  title  to  which  has 
never  been  transferred  by  a  manufac- 
turer, distributor,  or  dealer  to  an  ulti- 
mate *purcha,ser.  The  term  "manufac- 
turer" Khali  mean  any  person  engaged 
in  the  manufacturing  or  assembling  of 
new  automobiles,  including  any  person 
importing  new  automobiles  for  resale 
and  an.v  person  who  acts  for  and  is 
under  control  of  such  manufacturer, 
a.iEembler,  or  importer  in  connection 
with  the  diitrib\ition  of  new  auto- 
mobiles. The  term  "dealer"  shall  mean 
any  person,  resident  or  located  in  the 
United  States  or  any  territory  thereof 
engaged  in  the  sale  or  distribution  of 
new  a)itomobiles  to  the  ultimate  pur- 
chaser. The  term  '"ultimate  purchas- 
er" means,  for  purposes  of  this  part, 
the  first  person,  other  than  a  dealer 
purchfising  in  his  or  her  capacity  as  a 
dealer,  who  is  good  faith  purchai:cs 
such  new  automobile  for  purposes 
other  than  resale,  including  a  person 
who  leases  such  vehicle  for  his  or  her 
personal  use. 

(b)  "Gas  Mileage  Guide."  The  most 

recent  publication  of  the  U.S.  Environ- 

^mental  Protection  Agency  (EPA)  and/ 

or   the    U.S.    Department   of   Energy 

issued  pursuant  to  Section  506(b)  of 
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the  Energy  Policy   and  Conservation 
Act  (15U.S.C.  2006(b)). 

(c)  "Estimated  mpg"  and  "estimated 
city  fuel  economy. "  The  gasoline  con- 
sumption or  mileage  of  new  auto- 
mobiles as  determined  in  accordance 
with  the  test  procedure  employed  and 
published  by  the  U.S.  Environmental 
Protection  Agency  as  described  in  40 
CFR  Part  86  (1977).  and  subsequent 
revisions;  and  expressed  in  miles-per- 
gallon.  to  the  nearest  whole  mile-p>er- 
gallon  as  measured,  reported,  pub- 
lished, or  accepted  by  the  U.S.  Envi- 
ronmental Protection  Agency. 

(d)  'Estimated  highway  fuel  econo- 
my." The  gasoline  consumption  or 
mileage  of  new  automobiles  as  deter- 
mined in  accordance  with  the  highway 
test  procedure  employed  by  the  U.S. 
Environmental  Protection  Agency  as 
described  in  40  CFR  Part  600  (1977) 
and  subsequent  revisions;  and  ex- 
pressed in  m.iles-per-gallon,  to  the 
nearest  whole  mile-per-gallon,  as 
measured,  reported,  or  accepted  by  the 
U.S.  Environmental  Protection 
Agency. 

(e)  "Estimated  combined  fuel  econo- 
my. "  The  harmonic  average  of  the  "es- 
timated mpg"  and  the  estimated  high- 
way fuel  economy  '  weighted  0.55  and 
0[45,  respectively. 

(f)  "Vehicle  configuration."  The 
unique  combination  of  automobile  fea- 
ture;s.  as  defined  in  40  CFR  Part  600. 

§  2.'>9.2     Advertising  Disclosures. 

(a)  No  manufacturer  or  dealer  shall 
make  any  express  or  implied  represen- 
tation in  advertising  concerning  the 
fuel  economy  of  any  new  automobile  ' 
unless  such  representation  is  accompa- 
nied by  the  following  clear  and  con- 
spicuous disclosures: 

(1)  The  "estimated  mpg"  of  such 
automobile,  with  the  U.S.  Environ- 
mental Protection  Agency  identified 
as  the  source  of  ."^uch  figures;  and 

(2)  That  the  "estimated  mpg"  Is  to 
be  used  for  comparison  purposes,  and 
that  the  actual  fuel  economy  to  be  ob- 
tained by  the  consumer  may  be  differ- 
ent and  will  depend  upon  the  individ- 
uals  driving  speed,  weather  condi- 
tions, and  trip  length. - 


'The  Comm!i.-.ion  will  regard  as  an  ex- 
preiG  or  in'^.plied  fuel  economy  representa- 
tion one  which  an  ordinary  consumer,  upon 
considering  the  reprcGcntation  in  the  con- 
text of  the  entire  advertisement,  would  un- 
derstand a.s  referring  to  the  fuel  economy 
performance  of  the  vehicle  or  vehicles  ad- 
vertised. 

2 The  Commis.sion  will  regard  the  follow- 
ing disclosures  as  complying  with 
§259.2^a)(2): 

For  radio  and  television  when  the  "esti- 
mated mpg "  appears  in  the  audio  portion, 
the  following  audio  di.-^closures  will  be  suffi- 
cient: "ficnember.  V&e  this  number  for  com- 
parisons. The  actual  mileage  you  get  may  be 
different."  or  "Remember:  Compare  this  es- 
timate to  the  ■•e:>iir.iated  mpg"  of  other  cars. 
The  actual  mileage  you  get  nxay  be  differ- 
ent." 

Footnotes  continued  on  next  page 
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(b)  If  an  advertisement  for  a  new 
automobile  cites: 

(1)  The  "estimated  highway  fuel 
economy"  for  the  advertised  vehicle, 
the  advertisement  must  refer  to  that 
figure  as  the  "estimated  highway" 
mileage  or  "highway  estimate,"  and 
must  clearly  and  conspicuously  dis- 
close: 

(i)  The  "estimated  mpg"  of  the  ad- 
vertised vehicle,  giving  that  figure  sub- 
stantially more  prominence  than  the 
"estimated  highway  fuel  economy" 
and  placing  the  two  figures  in  close 
conjuction  with  each  other; ' 

(ii)  That  the  "estimated  mpg '  is  to 
be  used  for  comparison  purposes  and 
that  actual  mileage  may  be  different 


Footnotes  continued  from  last  page 

For  television,  when  the  "estimated  mpg" 
appears  only  in  the  video  portion:  "Remem- 
ber: Use  this  estimate  for  comparisons.  Your 
mileage  may  be  different,  depending  on 
your  speed,  trip  length,  and  weather. " 

For  print  media  only  (other  than  roadside 
billboards):  ■Remember:  Compare  this  esti- 
mate to  the  "estimated  mpg"  of  other  cars. 
You  may  get  different  mileage,  depending 
on  how  fast  you  drive,  weather  conditions, 
and  trip  length." 

For  roadside  billboards  only:  "Use  for 
Comparisons.  Get  Free  Gas  Mileage  Guide 
from  dealer  for  details."  or  "Use  for  Com- 
parisons. Actual  mileage  may  be  different." 
'The  Commission  will  regard  the  follow- 
ing as  constituting  "substantially  more 
prominence": 

For  television  only;  If  the  estimated 
mpg"  and  any  other  mileage  estimate 
appear  only  in  the  visual  portion,  the  "esti- 
mated mpg"  must  appear  In  numbers  twice 
as  large  as  those  used  for  any  other  esti- 
mate, and  must  remain  on  the  screen  at 
least  as  long  as  any  other  estimate.  If  the 
"estimated  mpg"  appears  in  the  audio  por 
lion,  visual  broadcast  of  the  "estimated 
highway  fuel  economy"  or  the  "estimated 
combined  fuel  economy"  must  be  accompa- 
nied by  the  simultaneous,  at  least  equally 
prominent,  visual  broadcast  of  the  "estimat- 
ed mp«."  Each  visual  ."estimated  mpg"  must 
be  broadcast  against  a  solid  color  back 
ground  which  contrasts  easily  with  the  color 
used  for  ifie  numbers  when  viewed  on  both 
color  and  biaclt-and-white  televisions. 

For  radio  and  television  when  "estimated 
highway  fuel  economy"  or  "estimated  com- 
bined fuel  economy"  are  used  in  audio:  The 
"estimated  mpg"  must  be  stated,  both 
before  and  after  each  disclosure  of  the  "esti- 
mated highway  fuel  economy"  or  the  "esti- 
mated combined  fuel  economy"  at  least  as 
audibly  as  each  other  estimate. 

For  print  only:  The  "estimated  mpg"  must 
appear  in  clearly  legible  type  at  least  twice 
as  large  as  that  used  for  the  estimated 
highway  fuel  economy"  or  the  "e.stimated 
combined  fuel  economy."  Alternatively,  if 
the  "estimated  mpg"  appears  in  type  of  the 
same  size  as  the  "highway"  or  "combined" 
estimate,  it  must  be  clearly  legible  and  con- 
Bpicuously  circled.  The  "estimated  mpg" 
nuet  appear  against  a  solid  color,  contrast- 
hig  background.  It  may  not  appear  in  a  foot- 
note unless  all  references  to  fuel  economy 
appear  in  a  footnote.  No  reference  to  or  ci- 
tation of  the  "estimated  highway  fuel  econ- 
omy" or  the  "estimated  combined  fuel  econ- 
omy" may  appear  in  the  title  of  any  adver- 
tisement. 
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from  the  "estimated  mpg,"  depending 
on  the  individual's  driving  speed, 
weather  conditions,  and  trip  length; 

(iii)  That  actual  highway  mileage 
will  probably  be  less  than  the  "esti- 
mated highway  fuel  economy." 

(2)  The  "estimated  combined  fuel 
economy"  for  the  advertised  vehicle, 
the  advertisement  must  refer  to  that 
figure  as  the  "estimated  combined" 
mileage  or  the  "combined  estimate." 
and  must  clearly  and  conspicuously 
disclose: 

(i)  The  "estimated  mpg"  of  the  ad- 
vertised vehicle,  giving  that  figure  sub- 
stantially more  prominence  than  the 
•estimated  combined  fuel  economy" 
and  placing  the  two  figures  in  close 
conjunction  with  each  other; 

(ii)  That  the  "estimated  mpg"  is  to 
be  used  for  comparison  purposes  and 
that  actual  mileage  may  be  different 
from  the  "estimated  mpg."  depending 
on  the  individual's  driving  speed, 
weather  conditions,  and  trip  length; 

(Iii)  That  the  "estimated  mpg"  is 
more  liicely  to  reflect  actual  overall 
mileage  than  the  "estimated  combined 
fuel  economy." 

"(c)  Fuel  economcy  estimates  derived 
from  a  non-EPA  test  may  be  disclosed 
provided  that: 

(i)  The  advertisement  also  discloses 
the  "estimated  mpg,"  includes  the  dis- 
closures required  by  §  259.2(b)(l)(ii). 
and  gives  the  "estimated  mpg"  sub- 
stantially more  prominence  than  any 
other  estimate  disclosed; 

(ii)  The  source  of  the  non-EPA  test 
is  clearly  and  conspicuously  identified; 

(iii)  The  driving  conditions  and  var- 
iables simulated  by  the  test  which 
differ  from  those  used  to  measure  the 
"estimated  mpg"  are  clearly  and  con- 
spicuously disclosed.  Such  conditions 
and  variables  may  include,  but  are  not 
limited  to,  road  or  dynamometer  test, 
average  speed,  range  of  speed,  hot  or 
cold  start,  and  temijeralure;  and 

(iv)  The  advertisement  clearly  and 
conspicuously  discloses  any  distinc- 
tions in  vehicle  cx)nfiguration  and 
other  equipment  affecting  mileage 
performance  (e.g.  radial  tires)  between 
the  automobiles  tested  in  the  non-EPA 
and  "estimated  mpg"  EPA  tests. 

(d)  No  manufacturer  or  dealer  shall 
represent  that  the  "estimated  mpg"  is 
the  "estimated  city  fuel  economy" 
unless; 

(i)  The  designation  as  "estimated 
mpg"  is  accorded  prominence  at  least 
equal  to  the  designation  as  "'estimated 
city  fuel  economy"  or  similar  terms; 
and 

(ii)  The  designation  as  "estimated 
city  fuel  economy"  or  similar  term  is 
accompanied  by  the  clear  and  con- 
spicuous disclosure  that  fuel  economy 
in  heavy  city  traffic  will  be  lower. 

(e)  All  advertisement  placed  thirty 
days  or  later  after  publication  of  this 
Guide  must  comply  with  the  foregoing 
provisions.     All     non-conforming     ad 


copy  which  has  been  placed  diu-ing  the 
period,  but  which  can  be  withdrawn 
and  replaced  with  conforming  adver- 
tisements without  penalty,  must  be  so 
withdrawn.  Por  purposes  of  this  sec- 
tion, ad  copy  can  be  withdrawn  and  re- 
placed with  conforming  advertise- 
ment's without  penalty  if  applicable 
standard  media  deadlines  or  closing 
dates,  as  set  by  current  rate  cards, 
standard  contracts  or  ordinary  busi- 
ness practice,  have  not  yet  expired.  In 
no  case  may  a  non-conforming  ad 
appear  five  months  after  publication 
of  this  Guide. 

Promulgated  by  the  Federal  Trade 
Commission,  November  29,  1978. 

Carol  M.  Thomas. 
Secretary. 

Pahtially  Dissenting  Statement  of 
Commissioner  Dixon  on  Guide  for 
F^EL  Economy  Advertising  of  New 
Cars 

While  this  matter  presents  many  dif- 
ficult issues,  and  the  Commission  has 
done  its  best  to  resolve  them,  I  cannot 
support   that   part   of   the   Guide   for 
Fuel    Economy    Advertising    of    New 
Cars  that  permits  the  advertising  of 
EPA    in-city,    combined,    or    highway 
miles  per  gallon  figures.  Our  best  evi- 
dence is  that  these  figures  do  not  com- 
port   with    the    mileage    realized    in 
actual  driving,  suid  so  have  led  con- 
sumers   to    believe,    mistakenly,    that 
new  automobiles  will  realize  substan- 
tially greater  mileage  than  those  auto- 
mobiles   have    been    able    to    deliver. 
Even  if  the  highway  figure  is  consid- 
ered to  be  a  valid  measure  for  compar- 
ing new  cars  (and  I  am  told  that  there 
is  serious  question  even  as  to  this)  that 
fact  is  likely  to  be  of  little  comfort  to 
the  consumer  who  trades  in  his  old  car 
(the    highway    mileage   of   which    he 
knows  with  certainty)  for  a  new  car 
that  sports  a  highway  figure  in  excess 
of  that  realized  by  the  trade-in.  The 
fact  that  these  inflated,  unsubstantiat- 
ed mileage  estimates  can  be  touted  as 
coming  from  one  arm  of  the  govern- 
ment  (EPA),   and  will  carry   the   en- 
dorsement of  another  (FTC)  is  likely 
only  to  compound  further  the  misrep- 
resentation, while  eroding  the  natural 
.skepticism  of  consumers  that  is  pecu- 
liarly warranted  with  respect  to  fuel 
economy  claims.  Apparently  recogniz- 
ing    these     hazards,     EPA    does     not 
permit  the  use  of  in-city,  combined,  or 
highway  figures  on  sticJiers  that  the 
agency    requires    be    affixed    to    new 
automobiles.  I  would  not  treat  adver- 
tising differently. 

Because  miles  per  gallon  figures  re- 
alized in  highway  driving  can  be  of 
considerable  use  for  consumers  who  do 
much  of  their  driving  outside  congest- 
ed areas,  I  support  that  portion  of  the 
Guide  that  permits  the  advertising  of 
highway    figures   derived    from    tests 
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conducted  by  the  automobile  compa- 
nies. The  Commission  can  help  ensure 
the  accuracy  of  these  figures  by  insist- 
ing that  they  be  substantiated  ade- 
quately and  that  relevant  conditions 
of  the  test  be  disclosed.  Moreover,  the 
companies  themselves  have  a  strong 
incentive  to  guarantee  that  any  fig- 
ures they  use  are  not  misleading,  inas- 
much a-s  they  must  account  to  their 
customers  for  the  accuracy  of  such  fig- 
ures, a  restraint  that  does  not  exist 
where  the  government  can  be  pointed 
to  as  the  source  of  any  deception. 

The  entire  Commission  is,  of  course, 
fully  aware  of  the  misleading  nature 
of  those  figures  EPA  will  not  aHow  on 
labels,  and  has  endeavored  mightily  to 
minimize  this  deception  by  requiring, 
in  the  case  of  the  highway  figure,  a 
disclosure  that  the  consumer  is  unlike- 
ly to  realize  in  practice  a  figure  so 
high.  If  adverti-sers  were  further  re- 
quired to  disclose  that  the  highwaj- 
figure  docs  not  even  uniformly  over- 
state the  mileage  likely  to  be  achieved 
in  practice  by  different  cars,  then  I 
would  agree  that  a  consumer  who  saw 
the  figure  and  read  and  understood 
the  di.sclosures  would  not  be  misled. 
However,  I  question  whether  any  ad- 
vertiser would  be  prepared  to  make 
such  di.sclosures.  which  would  be  tan- 
tamount to  an  admission  that  the  rep- 
resentation that  triggered  them  was 
untrue.  Our  traditional  respon.se  to 
misleading  claims  has  been  to  prohibit 
them,  not  to  hope"  that  deception  can 
be  dispelled  by  a  disclosure  to  the 
efferf  that  a  misrepre.sentation  has  oc- 
curred. 

While  the  Commission  believes  that 
the  u.sefulness  of  the  highway  figure 
in  advertising  outweighs  the  costs  of 
its  being  misleading  and  I  recognize 
the  reasonableness  of  such  a  judg- 
ment, my  own  view  is  that  the  harm 
that  results  from  permitting  use  of 
this  misleading  figure  is  likely  to 
exceed  the  benefits.  If  the  disclosures 
nece,s.sary  to  eliminate  deception  in  a 
claim  cannot  be  conveniently  fitted 
into  ari  advertisement.  I  am  not  aware 
that  the  law  requires  that  the  disclo 
sures  be  trimmed  .back.  In  this  case,  it 
seems  to  me  that  consumers  would  on 
balance  be  better  off  to  draw  their  es- 
timate.s  of  highway  mileage  figures 
from  a  variety  of  print  sources,  where- 
in the  infirmities  and  peculiarities  of 
such  figures  can  be  accurately  con- 
veyed, rather  than  being  subjected  to, 
misleading  representations  on  televi- 
sion that  are  likely  to  invite  reliance 
w  ithout  further  inquiry. 
IFR  Doc.  78  33471  Filed  12-28-78:  8:45  ami- 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-153481 

PART  240— GENERAL-  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF  1934 

Filing  end  Disclosure  Requirements 
Relating  to  Beneficial  Ownership 

AGENCY;    Securities    and    Exchange 
Commission. 

ACTION:  Pinal  rules. 

SUMMARY:  The  CommLssion  an- 
nounces the  adoption  of  an  amend- 
ment to  a  rule  which  expands  the 
classes  of  persons  required  to  disclose 
beneficial  ownership  and  related  infor- 
mation of  certain  equity  securities. 
The  persons  added  by  the  amendment 
are  those  who  own  more  than  five  per- 
cent of  a  class  of  certain  equity  securi- 
ties and  who  are  not  required  to  file  a 
statement  under  Section  13(d)  of  the 
Securities  Exchange  Act  of  1934  be- 
cause, for  example:  (a)  Beneficial  own- 
ership of  the  securities  was  acquired 
prior  to  December  22,  1970:  (b)  benefi- 
cial ownership  of  not  more  than  2  per- 
cent of  the  cla.ss  was  acquired  within  a 
12  month  period;  or  (c)  beneficial  own- 
ership was  acquired  in  certain  stock- 
for-stock  exchanges.  The  amendment 
and  actions  related  thereto  implement 
the  statutory  authority  recently 
granted  to  the  Commission  to  close 
the  gaps  which  exist  in  the  present 
scheme  for  requiring  disclosure  of  per- 
,sons  who.se  beneficial  ownership  ex- 
ceeds 5  percent  of  a  class  of  certain 
equity  securities.  Technical  amend- 
ments to  the  rules  and  schedules  gov 
erning  the  disclo.sure  of  beneficial 
ownership  of  certain  equity  securities 
are  also  adopted. 

EFFECTIVE     DATE:     December     29. 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

John  Granda,  Office  of  Disclosure 
Policy  and  Proceedings,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission.  500  North 
Capitol,  Street.  Washington,  D.C. 
20549.  202-755-1750. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  today  announced  the 
adoption  of  amendments  to  Rule  13d- 
1  (17  CFR  240.13d-l).  Rule  13d-7  (17 
CFR  240.13d-7).  Schedule  13D  (17 
CFR  240.13d-101)  and  Schedule  13G 
(17  CFR  240.13d-102)  under  the  Secu- 
rities   Exchange    Act    of    1934    ("Ex- 
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change  Act ")  (15  UJS.C.  78a  et  seq..  as 
amended  by  Pub.  L.  No.  94-29  (June  4. 
1975)  and  Pub.  L.  No.  95-213  (Decem- 
ber 19.  1977)).  Most  of  these  amend- 
ments were  proposed  for  comment  in 
Securities  Exchange  Act  Release  No. 
14693  (April  21.  1978)  (43  FR  18501)  in 
connection  with  the  adoption  of  exten- 
sive amendments  to  Regulation  13D 
which  became  effective  on  May  30. 
1978.'  Among  those  proposals  was 
Rule  13d- 1(c)  which  closes  the  gaps  in 
the  existing  scheme  for  reporting 
beneficial  ownership  of  equity  securi- 
ties under  Section  13(d)  and  thereby 
implements  the  authority  granted  to 
the  Conmiission  under  Section  13(g)  of 
the  Exchange  Act. 

The  amendments  adopted  today 
also:  (1)  Narrow  the  definition  of 
equity  security  formerly  set  forth  in 
Rule  13d-l(c)  and  now  set  forth  in 
Rule  13d-i(d);  (2)  revise  Rule  13d-7  to 
make  clear  that  an  additional  filing 
fee  is  required  for  the  next  filing  fol- 
lowing an  amendment  to  a  Schedule 
13D  or  Schedule  13G  which  reflects 
beneficial  ownership  of  five  percent  or 
less;  and  (3)  tailor  more  specifically 
the  disclosure  requirements  in  Sched- 
ule 13G  for  the  persons  who  will  be 
filing  that  schedule  pursuant  to  Rule 
13d-l(c). 

I.  Background 

Section  13(d)  of  the  Exchange  Act 
requires  any  person  who  acquires 
beneficial  ownership  of  more  than  5 
percent  of  a  class  of  certain  equity  se- 
curities to  file  a  statement  with  the 
Commission  reporting  that  acquisition 
and  certain  other  information  related 
to  such  person's  ownership  of  those  se- 
curities. Section  13(d)  Ls  not,  however, 
an  ownership  reporting  provision  of 
general  application.  Its  legislative  his- 
tory reveals  that  it  was  intended  to 
provide  information  to  the  public  and 
the  affected  issuer  about  rapid  accu- 
mulations of  its  equity  securities  in 
the  hands  of  persons  who  would  then 
have  the  potential  to  change  or  influ- 
ence control  of  the  issuer.* 

Because  section  13(d)  attempts  to 
deal  with  the  more  limited  concern  of 
rapid  shifts  in  control,  acquisitions  un- 
related to  that  purpose  were  exempted 
therefrom.  Thus,  persons  who  acquire 
not  more  than  2  percent  of  a  class  of 
securities  within  a  12  month  period 
are  exempted  by  Section  13(d)(6)(B) 
from  disclosing  their  ownership.  Also 
.Section  13(d)  is  keyed  to  making  an 
acquisition"'  of  the  requisite  amount 
of  securities.  Thus,  persons  who  ac- 
quired their  ownership  prior  to  the  en- 


' Securities  Exciiange  Act  Release  No.  34- 
14692  (April  21.  1978),<43  FR  18484 ». 

-S.  Rep.  No.  550.  90th  Cong..  1st  sess.  7 
(1967):  H.R.  Rep.  No.  1711.  90th  Cong.,  2nd 
.sess.  8  (1968)  and  hearings  on  S.  510  l)efore 
the  Subcommittee  on  Securitiee  of  the 
Senate  Committee  on  Banking  and  Curren- 
cy. 90th  Cong.,  1st  sess.  (1976). 
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actment  of  the  5-percent  threshold  on 
December  22.  1970  (Pub.  L.  91-567) 
also  are  not  subject  to  section  13(d). 
There  also  is  an  exemption  from  re- 
porting acquisitions  of  securities  ac- 
quired in  a  stock-for-stock  exchange 
which  is  registered  under  the  Securi- 
ties Act  of  1933  ('Securities  Act")  (15 
U.S.C.  77a  et  seq.)  because  Congress 
apparently  believed,  at  that  time,  that 
shareholders  of  the  subject  issuer 
would,  through  the  receipt  of  the  re- 
quired prospectus,  receive  all  the  ma- 
terial facts  necea?ary  to  make  an  in- 
formed decision  whether  to  hold  their 
stock  or  exchange  it  for  the  stock  of 
the  company  making  the  exchange 
offer.' 

Among  the  recommendations  includ- 
ed in  the  final  report  prepared  by  the 
Commission  pursuant  to  Section  12(m) 
of  the  Exchange  Act  *  was  that  the 
gaps  in  Section  13(d),  discussed  above, 
be  closed  in  order  to  establish  a  com- 
prehensive system  for  disclosure  of 
beneficial  ownership  of  equity  securi- 
ties. The  Commission's  recommenda- 
tion was  implemented  with  the  enact- 
ment of  Section  13(g)  of  the  Exchange 
Act  on  December  19,  1977.=^  Section 
13(g)(1)  requires  any  person  who  is  di- 
rectly or  indirectly  the  beneficial 
owner  of  more  than  5  percent  of  a 
class  of  equity  securities  specified  in 
Section  13(d)(1)  of  the  Exchange  Act 
to  send  to  the  issuer  and  file  with  the 
Commission  a  statement  setting  forth. 
In  such  form  and  at  such  time  as  the 
Commission  may,  by  rule,  prescribe: 
Such  person's  identity,  residence,  citi- 
zenship, the  number  and  description 
of  the  shares  in  which  such  person  has 
an  interest  and  the  nature  of  such  in- 
terest. Section  13(g)(1)  taken  literally 
would  require  disclosure  of  the  pre- 
scribed information,  as  well  as  that 
which  may  be  required  pursuant  to 
the  Commission's  general  rulemaking 
authority  thereunder,  regardless  of 
whether  the  persons  subject  thereto 
are  also  required  to  report  similar 
ownership  information  under  other 
sections  of  the  Exchange  Act.  Section 
13(g)(5).  however,  directs  the  Commis- 
sion to  take  such  steps  as  are  neces- 
sary and  appropriate  in  the  public  in- 
terest and  for  the  protection  of  inves- 
tors to  achieve  centralized  reporting  of 


'Section  13(d)(6)(A);  See  S.  Rep.  No.  550. 
90th  Cong..  1st,  sess.  3  (1967);  H.R.  Rep.  No. 
1711,  90th  Cong.,  2nd  sess.  3  (1968). 

'Final  Report  of. the  Securities  and  Ex- 
change Commission  on  the  Practice  of  Re- 
cording the  Ownership  of  Securities  in  the 
Records  of  the  Issuer  in  Other  Than  the 
Name  of  the  Beneficial  Owner  of  Such  Se- 
curities, 94lh  Cong..  2nd  Sess.  (Committee 
print  1976). 

'Section  13(g)  was  added  to  the  Exchange 
Act  by  the  Domestic  and  Foreign  Invest- 
ment Disclosure  Act  of  1977  (the  -Act') 
(Title  II  of  Pub.  L.  No.  95-213).  The  Act  also 
amended  Section  13(dKl)  and  Section  15(d) 
of  the  Exchange  Act  and  added  Section 
13(h)  to  the  Exchange  Act. 
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the  information,  to  avoid  unnecessary 
duplicative  reporting,  and  to  minimize 
the  compliance  burden  on  persons  re- 
quired to  report.  Moreover,  the  legisla- 
tive history  is  clear  that  Section  13(g) 
was  intended  to  "supplement  the  cur- 
rent statutory  scheme  by  providing 
legislative  authority  for  certain  addi- 
tional disclosure  requirements  that  in 
some  cjises  could  not  be  imposed  ad- 
ministratively." *  The  principal  effect 
of  Section  13(g),  therefore,  is  to  pro- 
vide the  authority  necessary  to  close 
the  gaps  previously  described  in  the 
disclosure  requirements  under  Section 
13(d).' 

A.  REGUUVTION  13D-G  AND  RULE  13D-l(C) 

In  order  to  effectuate  the  Congres- 
sional purpose  underlying  Section 
13(g),  the  Commission  is  adopting, 
substantially  as  proposed,  the  amend- 
ments published  in  Securities  Ex- 
change Act  Release  No.  14693  (April 
21,  1978)  (43  FR  18501).  Thus,  "Regu- 
lation 13D"  is  re-captioned  "Regula- 
tion 13D-G"  and  a  new  paragraph  (c) 
is  being  added  to  Rule  13d-l  within 
the  existing  paragraph  (c)  and  the  suc- 
ceeding paragraphs  redesignated  ac- 
cordingly. 

Rule  13d-l(c)  requires  persons  who 
own  more  than  5  percent  of  a  class  of 
security  now  specified  in  Rule   13d- 
1(d),  and  who  are  currently  not  re- 
quired to  file  under  Rule  13d-l(a),  to 
file  a  statement  on  Schedule  13G  con- 
taining the  information  applicable  to 
such  persons.  Generally,  persons  who 
are  not  required  to   file   under  Rule 
13d-l(a)  but  who  would  be  required  to 
file  a  Scheduled  13G  pursuant  to  Rule 
13d- 1(c)  are:  (1)  Those  persons  who  ac- 
quired  beneficial   ownership   of  their 
securities  prior  to  December  22,  1970. 
(2)    those   persons   who   acquired   not 
more  than  2  percent  of  a  class  of  secu- 
rities with  a  12-month  period,  who  are 
exempt  from  Rule  13d-l(a)  by  Section 
13(d)(6)(B),  and  (3)  those  persons  who 
acquired  securities  through  a  stock- 
for-stock    exchange    registered    under 
the  Securities  Act,  who  are  exempted 
from      Rule      13d-l(a)      by      Section 
13(d)(6)(A).  Rule  13d-l(c)  also  would 
require  any  persons  "otherwise"  not 
required  to  report  pursuant  to  Rule 
13d- 1(a)  but  who  is  a  beneficial  owner 
of  more  than  5  percent  of  a  specified 
class  of  equity  securities  to  report  on 
Schedule  13G.  A  person  could  fall  into 
this  category  if,  for  example,  he  ac- 
quired beneficial  ownership  of  more 
than  five  percent  of  a  class  of  securi- 
ties which  at  the  time  of  acquisition 
was  not  registered  pursuant  to  Section 
12(g)  but  which  subsequently  became 
registered.  However,  an  exception  has 
been  added  to  Rule  13d-l(c)  to  indi- 
cate that  the  "or  otherwise"  language 


«S.  Rep.  No.  114.  95th  Cong.,  1st  sess.  13 
(1977). 
'/<t  1 


does  not  cover  issuers  who  acquire 
their  own  securities.  Thus,  issuers  who 
satisfy  the  exemption  under  Section 
13(d)(6)(c)  of  the  Exchange  Act  will 
not  have  to  file  a  Schedule  13D  or  a 
Schedule  13G.  In  the  Commission's 
view,  requiring  a  report  from  an  issuer 
in  this  context  is  not  within  the  legis- 
lative purpose  of  Section  13(d)  and 
Section  13(g). 

One  commentator  suggested  that 
Rule  13d-l(c)  would  be  clearer  if,  in- 
stead of  referring  to  particular  bases 
for  exemptions  from  Section  13(d),  the 
Rule  stated  that  it  covered  everyone 
who  is  not  required  to  file  under  Sec- 
tion 13(d)  but  who  has  beneficial  own- 
ership of  more  than  five  percent  of  a 
class.  The  Commission  has  determined 
to  retain  the  references  to  exemptions 
because  it  is  more  informative  in  that 
manner.  For  example,  a  person  who 
does  not  appreciate  the  significance  of 
acquiring  securities  prior  to  December 
22,  1970  for  purposes  of  Section  13(d) 
might  not  be  aware  of  the  obligation 
to  file  under  Section  13(g)  absent  a 
reference  to  that  fact. 

A  technical  suggestion  also  offered 
by  this  commentator  was  to  a.dopt  a 
Rule  under  Section  13(g)  in  order  to 
indicate  that  the  Section  had  been  im- 
plemented by  the  adoption  of  Rule 
13d-l(c).  The  Commission  believes 
that  the  fact  that  the  Regulation  in 
which  the  rule  implementing  Section 
13(g)  appears  is  captioned  "Regulation 
13D-G"  provides  adequate  notice  that 
the  Section  is  operative. 

Proposed  Rule  13d-l(c)  subjects  per- 
sons it  covers  to  all  of  the  rules  in 
Regulation  13D-G.  Thus,  the  determi- 
nation of  whether  a  person  is  a  benefi- 
cial owner  for  the  purpose  of  Rule 
13d-l(c)  is  governed  by  Rule  13d-3. 
Rule  13d-3(a)  provides  that  a  benefi- 
cial owner  of  a  security  includes  any 
person  who  has  or  shares  voting  power 
and/or  investment  power  with  respect 
to  such  security.  Voting  power  in- 
cludes "the  power  to  vote,  or  to  direct 
the  voting  of  such  security"  and  in- 
vestment power  includes  "the  power  to 
dispose,  or  to  direct  the  disposition  of 
such  security."  Under  Rule  13d- 
3(d)(l)(i)  a  person  is  also  deemed  to  be 
the  beneficial  owner  of  securities 
which  he  may  acquire  at  any  time 
within  sixty  days,  subject  to  certain 
conditions.  In  addition.  Rule  13d-3(c) 
provides  that  all  securities  benefically 
owned  by  a  person  are  to  be  aggregat- 
ed in  determining  how  may  securities 
such  persons  owns,  regardless  of  the 
nature  of  the  beneficial  ownership. 

As  indicated  above,  reporting  under 
Rule  13d-l(c)  and  under  regulation 
13D-G  generally  is  directed  to  obtain- 
ing ownership  information  from  per- 
sons who  have  the  potential  to  change 
or  influence  control  of  the  issuer.  The 
Commission  believes  that,  while  Sec- 
tion 13(g)  is  a  disclosure  provision  of 


more  general  application  that  Section 
13(d),  the  possible  affect  on  control  is  , 
the  a-spect  of  beneficial  ownership  of 
greatest  interest  to  issuers  and  inves- 
tors in  this  context."  Accordingly,  the 
traditional  economic  interests  in  secu- 
rities, i.e.,  the  right  to  receive  divi- 
dends and  the  right  to  receive  pro- 
ceeds upon  sale,  have  not  been  Includ- 
ed as  criteria  for  defining  t>eneficial 
ownorsiiip  for  purp>oses  of  Regulation 
13D  G. 

The  legislative  history  of  Section 
13(g)  also  stresses  "the  need  to  inte- 
grate and  con-solidate,  wherever  possi- 
ble, the  various  reporting  require- 
ments of  the  Securities  Exchange  Act 
into  a  comprehensive  system  for  gath- 
ering and  disseminating  information 
about  ownership  interests  in  public 
(sic)  held  companies."  »  Thus.  Section 
13(g>(5)  directs  the  Commission  to 
take  such  steps  as  it  deems  necessary 
or  appropriate  in  the  public  interest: 
To  achieve  centralized  reporting  of  in- 
formation regarding  ownership;  to 
avoid  unnecessarily  duplicative  report- 
ing by  and  minimize  the  compliance 
burden  on  persons  required  to  report; 
and  to  tabulate  and  promptly  make 
available  the  information  contained  in 
any  report  filed  thereunder  in  a 
manner  which  will,  in  the  view  of  the 
Commission,  maximize  the  usefulness 
of  the  information. 

Adoption  of  Rule  13d-l(c)  as  part  of 
propo.sed  Regulation  13D-G  is  the 
final  major  step  in  the  accompli.sh- 
ment  of  the  system  contemplated  by 
Congress  for  the  reporting  of  benefi- 
cial ownership  of  the  equity  securities 
of  public  companies. 

Regulation  13D-G  should  result  in  a 
minimum  of  duplication,  although 
sonic  duplication  may  be  neces.sary  to 
accomplish  the  differing  regulatory 
objectives  of  the  various  sections  of 
the  Exchange  Act  requiring  disclosure 
of  ownership  information.  In  order  to 
minimize  such  duplication  for  persons 
who  are  required  to  report  under  Sec- 
tions 13(f)  and  13(g),  such  persons  are 
permitted  to  respond  to  any  of  the 
items  of  Schedule  13G  by  incorporat- 
ing in  a  report  which  is  filed  pursuant 
to  Section  13(f). 

In  light  of  the  objective  of  obtaining 
ownership  information  directed  to  the 
ability  to  change  or  influence  control, 
it  is  not  feasible  to  integrate  the  re- 
ports filed  pursuant  to  Section  16(a) 
into  the  reporting  system  under  Regu- 
lation 13D-<j.  Section  16  is  a  prophy- 


•■■The  touchstone  of  the  national  disclo- 
sure policy  in  this  area  is  the  concept  of 
control  or  potential  control."  Final  report  of 
the  Securities  and  Exchange  Commission  on 
the  Practice  of  Recording  the  Ownership  of 
Securities  in  the  Records  of  the  Issuer  in 
Other  Than  the  Name  of  the  Beneficial 
Owner  of  Such  Securities,  94th  Cong..  2d 
sess  (Committee  print  1976).  at  50  n.  13. 

»S.  Rep.  No.  550.  90th  Cong..  1st  ses.s,  14 
(1967). 
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lactic  provi.sion  designed  to  prevent 
the  use  of  in.side  information  by  cer- 
tain in.siders  to  derive  windfall  profits 
on  purcha.se.9  and  sales  of  the  issuer's 
securities  within  a  6-month  period. 
The  overriding  concern  under  Section 
16  is  with  the  economic  incidents  of 
ownership.  Beneficial  ownership  is 
therefore  defined  differently  for  Sec- 
tion 16  and  for  Regulation  13D-G  in 
order  to  achieve  their  sejiarate  pur- 
poses. Thus,  consolidation  of  the  own- 
ership information  under  the  two  sets 
of  reports  would  be  a  matter  of  mixing 
two  distinct  concepts.  Further  difficul- 
ty in  joining  the  two  reporting  systems 
is  presented  by  the  fact  that  Section 
16  has  a  10-percent  repKirting  thresh- 
old while  Sections  13(d)  and  13(g) 
have  a  5-percent  threshold. 

The  Commission  believes  that  the 
compliance  burden  on  persons  re- 
quired to  file  Schedule  13G  is  held  to 
a  minimum,  since  the  information 
called  for  is  essentially  the  minimum 
statutory  requirement.  Moreover,  it  is 
to  be  filed  annually  within  45  days 
after  the  end  of  the  calendar  year. 
The  expense  of  consolidating  the  nec- 
essary ownership  information  is  also 
held  to  a  minimum  since  a  determina- 
tion need  only  be  made  as  of  the  last 
day  of  the  calendar  year. 

Registrants  which  are  required  to 
file  periodic  reports  under  Section  13 
of  the  Exchange  Act  must  set  forth  in 
Item  14  of  their  annual  report  on 
Form  10-K  and  in  Item  5  of  their 
proxy  statement  the  Information 
called  for  by  Item  6  of  Regulation  S-K 
(17  CFR  220.20.6.).  Item  6  requires  dis- 
closure of  the  name,  address,  number 
of  shares  owned,  and  the  percent  of 
the  class  represented  by  such  shares 
for  each  person  who  beneficially  owns 
more  than  5  percent  of  a  class  of  a  reg- 
istrant's voting  securities.  These  regis- 
trants will  be  able  to  more  accurately 
reflect  such  ownership  information  be- 
cause all  persons  who  own  more  than 
5  percent  of  a  class  of  an  equity  secur- 
ity specified  in  Rule  13d-l(d)  will  be 
required  to  send  a  copy  of  his  Sched- 
ule 13D  or  Schedule  13G  to  the  issuer. 
Shareholders,  interested  members  of 
the  public,  and  government  agencies 
will  therefore  be  able  to  consult  the 
ownership  information  prepared  by 
the  registrant  and  filed  in  its  annual 
report  or  proxy  statement  for  the  pur- 
pose of  identifying  the  substantial 
beneficial  owners  of  a  particular 
issuer.  If  further  information  is  neces- 
sary with  respect  to  such  ownership, 
the  statements  (Schedules  13D  and 
13G)  upon  which  the  issuer  based  its 
disclosure  may  be  examined  in  the 
Commission's  public  files. 

The  Commission  has  also  recently 
proposed  for  comment  amendments  to 
the  "cover  pages"  for  Schedules  13D. 
13G.    and    14D-1."'    These    proposals 


'"Securities    Exchange   Act   Release    No. 
15317  (November  9.  1978). 
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would  require  persons  filing  the  sched- 
ules to  abstract  certain  data  from 
within  the  .schedule  in  order  to  facili- 
tate the  entry  of  such  data  into  the 
Commissions  computer  system.  The 
release  also  describes  and  invites  com* 
ments  on  proposed  methods  for  collat- 
ing information  through  computer 
and  other  systems  to  satisfy  the  Com- 
mLssions  obligation  to  tabulate  and 
make  promptly  available  ownership  in- 
formation. At  present,  two  basic  tabu- 
lations of  beneficial  ownership  data 
are  proposed,  one  being  classified  by 
issuer  and  showing  the  lieneficial 
owners  of  over  5  percent  of  that  issu- 
er's stock,  the  other  being  a  classifica- 
tion by  reporting  persons,  i.e..  for  each 
reporting  person  it  would  give  a  list  of 
companies  in  which  such  person  had  a 
reportable  beneficial  interest. 

B.  RULE  13D-l(D) 

The  definition  of  the  term  "equity 
security,"  for  purposes  of  Regulation 
13D-G,  formerly  set  forth  in  Rule 
13d-l(c)  is  now  set  forth  in  Rule  13d- 
1(d).  As  adopted  on  May  30,  1978,  the 
Rule  excluded  securities  of  a  class  of 
non-voting  option,  warrants,  rights, 
convertible  debt  or  convertible  pre- 
ferred securities.  As  a  result,  beneficial 
ownership  of  such  securities  does  not, 
in  and  of  itself,  generate  an  obligation 
to  file  reports  under  Section  13(d)  or 
Section  13(g).  However,  securities 
which  might  l>e  acquired  upon  the  ex- 
ercise or  conversion  of  such  securities 
are  not  removed  from  the  definition  of 
the  term  "equity  securily"  and  would 
be  includable  in  the  calculation  of  the 
5  percent  threshold. 

While  amendments  to  former  Rule 
13d- 1(c)  were  not  proposed  in  Seciiri- 
tics  Exchange  Act  Release  14693,  com- 
ments were  received  on  the  Rule  as 
part  of  the  comments  on  that  Release. 
Although  the  commentators  thought 
that  the  rule  was  an  appropriaite  ex- 
pression of  the  Congressional  purpose 
underlying  the  Williams  Act.  they 
were  of  the  view  that  it  did  not  go 
quite  far  enough.  It  was  noted  in  this 
regard  that  there  are  many  small 
classes  of  preferred  stock  which  are 
not  convertible  but  which  would  not 
be  excepted  by  the  present  definition 
and  could  therefore  give  rise  to  a  re- 
porting obligation.  The  logical  exten- 
sion of  this  view  is  that  all  non-voting 
securities  should  be  removed  from  the 
definition  of  the  term  "equity  secur- 
ity" since  such  securities  do  not  carry 
with  them  the  potential  to  change  or 
influence  control  of  an  issuer.  The 
Commission  believes  that  this  view  is 
supported  by  the  limited  purpose  of 
Sections  13(d)  and  13(g).  Accordingly, 
all  non-voting  securities  have  been  ex- 
cluded from  the  definition  of  "equity 
security"  .set  forth  in  Rule  13d-l(d). 
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C.  RULE  13D-7 


Rule  13d-7  establishes  a  uniform  fee 
schedule  for  acquisition  statements 
filed  on  Schedules  13D  and  13G.  It 
provides  that  the  first  schedule  which 
is  filed  must  be  accompanied  by  a 
filing  fee  of  $100.  All  amendments  to 
that  schedule  reflecting  an  increase  in 
ovmership  above  5  percent  do  not  re- 
quire an  additional  fee.  However,  as 
originally  adopted,  the  rule  provided 
that  after  an  amendment  to  the  sched- 
ule reporting  beneficial  ownership  of 
less  than  5  percent  has  been  filed,  the 
first  schedule  filed  thereafter  is  treat- 
ed as  a  new  filing  and  must  be  accom- 
panied by  a  filing  fee  of  $100.  The 
Rule  inadvertently  failed  to  specify 
that  an  additional  fee  would  be  gener- 
ated if  the  first  schedule  filed  thereaf- 
ter reported  beneficial  ownership  of 
five  percent  of  a  class  as  well  as  less 
than  five  percent  of  a  class.  This,  of 
course,  is  based  on  the  fact  that  Sec- 
tion 13(d)  and  Section  13(g)  are  trig- 
gered only  if  beneficial  ownership  of  a 
class  of  securities  exceeds  five  percent. 
Rule  13d-7  has  therefore  been  amend- 
ed to  correct  this  oversight. 

D.  SCHEDUljE  13G 

1.  Item  2.  Because  persons  who  may 
be  filing  under  Rule  13d-l(c)  may  not 
have  a  business  office.  Item  2  of 
Schedule  13G  has  been  amended  to 
permit  such  persons  to  state  their  resi- 
dence address. 

2.  Item  6.  Two  commentators  object- 
ed to  the  requirement  in  Item  6  that 
the  filing  person  must  identify  persons 
who  have  an  interest  exceeding  five 
percent  in  a  class  of  securities  based 
on  the  right  to  receive,  or  the  power  to 
direct  the  receipt  of,  dividends  or  sales 
proceeds.  One  of  the  commentators 
believes  the  Commission  lacks  the  au- 
thority to  require  this  information. 
The  other  commentator  was  of  the 
view  that  this  information  is  not  rele- 
vant under  Section  13(g).  particularly 
since  these  incidents  of  ownership 
have  not  been  included  as  criteria  for 
defining  beneficial  ownership.  These 
commentators  were  also  of  the  view 
that  this  requirement  is  an  unwarrant- 
ed invasion  of  privacy. 

The  Commission  believes  that  Sec- 
tion 13(g)(1)  and  its  legislative  history 
indicate  that  the  Comjnission  has  the 
authority  necessary  to  require  the  dis- 
closure required  by  Item  6.  Thus,  Sec- 
tion 13(g)(1)(B)  provides  that  the 
Commission  may  require  disclosure  of 
"the  nature  of  (the)  interest"  in  the 
shares  which  the  filing  person  benefi- 
cially owns.  In  describing  the  parallel 
term  added  to  Section  13(d)(1),  viz. 
"nature  of  such  beneficial  ownership," 
the  Senate  Report  stated  it  that 
"could  include  such  matters  as  wheth- 
er the  beneficial  owner  has  the  right 
to  direct  the  voting  of  the  securities, 
the  receipt  of  dividends,  the  proceeds. 
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of  sale  or  such  other  or  different  indi- 
cia of  beneficial  ownership  as  the  SEC 
may  prescribe.  "  When  the  incidents 
of  ownership  are  split  in  the  maimer 
contemplated  by  Item  6,  it  seems  clear 
that  the  term  "nature  of  (the)  inter- 
est" as  well  as  the  Commission's  gener- 
al rulemaking  authority  under  Section 
13(g)  reaches  the  identification  of  the 
person  owning  more  than  five  percent 
of  the  economic  interests  in  the  securi- 
ties. The  changes  made  by  Conference 
Committee  to  the  bill  which  was  en- 
acted do  not,  as  suggested,  indicate  a 
different  view.  '* 

In  defining  beneficial  ownership  for 
purposes  of  Sections  13(d)  and  13(g), 
the  Commission  did  not  include  the 
right  to  receive  or  the  power  to  direct 
the  receipt  of  dividends  or  sales  pro- 
ceeds as  bases  for  triggering  a  filing 
obligation  thereunder.  However,  these 
incidents  of  ownership  may  be  rele- 
vant as  an  item  of  disclosure  in  the 
Schedule  which  is  filed  by  the  person 
who  has  the  power  to  vote  or  direct 
the  vote  or  the  power  to  dispose  or  to 
direct  the  disposition  of  the  securities. 
The  presence  of  the  term  "nature  of 
[the]  interest'  in  Section  13(g)(1)(B) 
as  an  item  of  disclosure  which  may  be 
obtained  and  the  description  of  the 
meaning  of  that  term  in  the  Senate 
Report  evince  a  Congressional  intent 
that  disclosure  concerning  the  eco- 
nomic incidents  of  ownership  may  be 
significant.  The  Commission  has  limit- 
ed disclosure  in  this  context  to  merely 
indicating  whether  someone  other 
than  the  filing  person  has  the  right  or 
power  to  receive  dividends  or  sales  pro- 
ceeds and.  where  these  incidents  of 
ownership  exceed  five  percent,  identi- 
fication of  the  owner.  An  identifica- 
tion of  the  person  who  is  able  to  profit 
from  the  exercise  of  control  through  a 
block  of  this  size  may  be  relevant,  for 
example,  in  assisting  the  Commission 
in  determining  the  accuracy  of  the 
representations  in  the  Schedule  and 
compliance  by  such  persons  with  their 
filing  obligations. 

Congress  has  decided  the  privacy 
issue  in  the  context  of  Sections  13(d) 


"S.  Rep.  No.  114,  95th  Cong..  1st  Sess.  18 
(1977). 

"H.R.  Rep.  No.  831,  95th  Cong..  1st  Sess. 
14  (1977).  Sections  13(g)(1)(C)  and 
13(g)(1)(D)  of  the  Senate  bill  were  deleted 
in  conference.  Id.  Section  13(g)(lKc)  author- 
ized the  Commission  to  obtain  disclosure  of 
"the  time  and  manner  of  acquisition  of  such 
shares  and  subsequent  transactions  in  such 
shares. "  It  was  deleted  "to  make  clear  that 
the  (Commission)  may  not  require  extensive 
historical  ownership  and  transaction  infor- 
mation." Id.  Section  13(g)(1)(D)  authorized 
the  Commission  to  obtain  disclosure  of 
"such  other  similar  information  as  the  Com- 
mission may,  by  rule,  prescribe  as  necessary 
or  appropriate  in  the  public  interest  or  for 
the  protection  of  investors."  It  was  deleted 
because  it  was  "urmecessary  in  view  of  the 
Commission's  general  grant  of  rulemaking 
authority  under  Section  13(g)."  Id. 


and  13(g)  by  requiring  certain  disclo- 
sure from  persons  whose  ownership 
exceeds  five  percent.  Unlike  Section 
13(-f)(3)  of  the  Exchange  Act,  there  is 
no  provision  in  these  Sections  for 
withholding  disclosure  of  securities 
owned  by  individuals. 

3.  Items  7  and  8.  Item  7  has  been  bi- 
furcated so  that  the  specific  require- 
ment imposed  thereby  is  dependent 
upon  whether  the  person  is  filing  pur- 
suant to  Rule  13d-l(b)(ii)(G)  or  Rule 
13d-l(c).  Thus,  parent  holding  compa- 
nies filing  pursuant  to  Rule  13d- 
l(b)(ii)(G)  are  required  to  so  indicate 
under  Item  3(g)  and  attach  an  exhibit 
stating  the  identity  and  Item  3  classifi- 
cation of  the  relevant  subsidiary.  How- 
ever, persons  filing  purusant  to  Rule 
I3d-l(c)  need  only  file  an  exhibit  iden- 
tifying the  relevant  subsidiary.  As  sug- 
gested by  one  commentator,  the  classi- 
fication of  a  subsidiary  has  no  rel- 
evance for  purposes  of  Section  13(g). 

For  the  same  reason.  Item  8  has 
been  similarly  bifurcated.  Thus,  the 
exhibit  required  to  be  attached  by  the 
Item  for  a  group  filing  pursuant  to 
Rule  13d- 1(c)  need  only  identify  the 
members  of  the  group;  the  Item  3  clas- 
sification does  not  have  to  be  provided 
with  respect  to  the  members  of  the 
group. 

4.  Item.  10.  Item  10  has  been  amend- 
ed to  provide  that  the  certification  re- 
quired thereby  need  only  be  provided 
by  persons  who  file  Schedule  13G  pur- 
suant to  Rule  13d-l(b).  Persons  filing 
Schedule  13G  pursuant  to  Rule  13d- 
1(c)  are  not  required  to  include  the 
certification  because  they  are  not  re- 
quired to  satisfy  the  conditions  set 
forth  In  the  certification  in  order  to 
use  the  Schedule. 

II.  Possible  Pdttjre  Action 

In  view  of  the  interpretive  questions 
and  concerns  which  have  arisen  under 
Regulation  13D  as  well  as  the  experi- 
ence gained  by  the  Commission  since 
it  was  last  amended,  it  may  be  neces- 
sary to  make  certain  minor  or  techni- 
cal changes  in  some  of  the  rules.  In  ad- 
dition, certain  commentators  have 
stressed  the  need  for  a  current  listing 
of  all  Section  13(d)(1)  securities  show- 
ing the  naune  of  the  issuer,  the  CUSIP 
number,  and  the  number  of  outstand- 
ing shares.  In  this  regard,  these  com- 
mentators noted  that  Section  13(f)(3) 
requires  the  Commission  to  make 
available  to  the  public,  for  purposes  of 
Section  13(f),  a  list  of  section  13(d)  se- 
curities. The  Commission  fulfilled  its 
13(f)  obligation  by  providing  that  Sec- 
tion 13(f)  would  apply  only  to  securi- 
ties listed  on  an  exchange  or  quoted 
on  NASDAQ  and  by  publishing  a  list 
of  these  securities.  Based  on  the  expe- 
rience with  the  list  prepared  for  pur- 
poses of  Section  13(f)  as  well  as  an  ex- 
amination of  the  feasibility  of  provid- 
ing a  comprehensive  list  of  the  securi- 


ties specified  in  Section  13(d)(1),  the 
Commis.sion  will  determine  whether  to 
publish  such  a  list. 

^  III.  Certain  Findings 

As  required  by  Section  23(a)(2)  of 
the  Exchange  Act.  the  Commission 
has  specifically  considered  the  impact 
which  the  amendments  adopted 
herein  would  have  on  competition. 
The  Commission  has  found  that  these 
amendments  will  not  significantly 
burden  competition  and,  in  any  event. 
has  determined  that  any  possible  re- 
sulting competitive  burden  will  be  far 
outweighed  by,  and  is  necessary  and 
appropriate  to  achieve,  the  benefits  of 
this  information  to  investors. 

IV.  Authority 

The  Commission  hereby  amends 
Rules  13d-l  and  13d-7  and  Schedules 
13D  and  13G  pursuant  to  the  authori- 
ty set  forth  in  Sections  3(b),  13.  and  23 
of  the  Exchange  Act.  The  Commis.sion 
finds  that  these  amendments  have  al- 
ready been  generally  subject  to  com- 
ment as  a  result  of  the  proposals  pub- 
lished in  Exchange  Act  Release  No. 
14693  (43  FR  18501)  and  are  either 
technical  in  nature  or  less  burdensome 
than  previous  requirements  so  that 
further  notice  and  rulemaking  proce- 
dures pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  are  not 
nece-ssary. 

V.  Text  of  Amended  Rules  and 
Schedules 

17  CFR  Part  240  is  amended  by  re- 
vising Regulation  13D  in  the  following 
respects: 

regulation  13D-G 

A.  Section  240.13d-l  is  amended  to 
read  as  follows: 

§2IO.i:{d-t     KilinK  of  Schedules    l.U)   and 
i:i(;. 

(a)  Any  person  who.  after  acquiring 
directly  or  indirectly  the  beneficial 
ownership  of  any  equity  security  of  a 
cla.ss  which  is  specified  in  paragraph 
(d)  of  this  section,  is  directly  or  indi- 
rectly the  beneficial  owner  of  more 
than  5  percent  of  such  class  shall, 
within  10  days  after  such  acqui.sition. 
.send  to  the  issuer  of  the  security  at  its  , 
principal  executive  office,  by  regis- 
tered or  ce-  iified  mail,  and  to  each  ex- 
change where  the  security  is  traded, 
and  file  with  the  Commission,  a  state- 
ment containing  the  information  re- 
quired by  Schedule  13D  (§  240.13d- 
101).  Six  copies  of  the  statement,  in- 
cluding all  exhibits,  shall  be  filed  with 
the  Commi.ssion. 

(b)(  1)  A  person  who  would  otherwise 
be  obligated  under  paragraph  (a)  of 
this  section  to  file  a  statement  on 
Schedule  13D  may.  in  lieu  thereof,  file 
with  the  Commission,  within  45  days 
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after  the  end  of  the  calendar  year  in 
which  such  person  became  so  obligat- 
ed, six  copies,  including  all  exhibits,  of 
a  short  form  statement  on  Schedule 
13G  and  send  one  copy  each  of  such 
schedule  to  the  issuer  of  the  security 
at  its  principal  executive  office,  by  reg- 
istered or  certified  mail,  and  to  the 
principal  national  securities  exchange 
where  the  security  is  traded:  Provided. 
That  it  shall  not  be  necessary  to  file  a 
Schedule  13G  unless  the  percentage  ol 
the  class  of  equity  security  specified  in 
paragraph  (d)  of  this  section  benefi- 
cially owned  as  of  the  end  of  the  cal- 
endar year  is  more  than  5  percent: 
And  provided  further.  That: 


(c)  Any  person  who,  as  of  December 
31.  1978,  or  a.s  of  the  end  of  any  calen- 
dar year  thereafter,  is  directly  or  indi- 
rectly the  beneficial  owner  of  more 
than  5  percent  of  any  equity  security 
of  a  class  specified  in  paragraph  (d)  of 
this  section  and  who  is  not  required  to 
file  a  statement  under  paragraph  (a) 
of  this  section  by  virtue  of  the  exemp- 
tion provided  by  Section  13(g)(G)  (A) 
or  (B)  of  the  Act,  or  because  such 
beneficial  ownership  was  acquired 
prior  to  December  22,  1970,  or  because 
such  person  otherwise  (except  for  the 
exemption  provided  by  Section 
13(d)(6)(c)  of  the  Act)  is  not  required 
to  file  such  statement,  shall,  within  45 
days  after  the  end  of  the  calendar 
year  in  which  such  person  became  ob- 
ligated to  report  under  this  paragraph, 
send  to  the  issuer  of  the  security  at  its 
principal  executive  office,  by  regis- 
tered or  certified  mail,  and  file  with 
the  Commi-ssion  a  statement  contain- 
ing the  information  required  by 
Schedule  13G  (§  240.13d-102).  Six 
copies  of  the  statement,  including  all 
exhibits,  shall  be  filed'with  the  Com- 
mission. 

(d)  For  the  purpose  of  this  regula- 
tion, the  term  'equity  security"  means 
any  equity  security  of  a  class  which  is 
registered  pursuant  to  Section  12  of 
that  Act,  or  any  equity  security  of  any 
insurance  company  which  v;ould  have 
been  required  to  be  so  registered 
except  for  the  exemption  contained  in 
Section  12(gK2)(G)  of  the  Act,  or  any 
equity  security  iLoued  by  a  closed-end 
investment  company  registered  under 
the  Investment  Company  Act  of  1940; 
Provided.  Such  term  shall  not  include 
securities  of  a  class  of  non-voting  secu- 
rities. 

(e)  For  the  purpose  of  Sections  13(d) 
and  13(g),  any  person,  in  determining 
the  amount  of  outstanding  securities 
of  a  cla.ss  of  equity  securities,  may  rely 
upon  information  set  forth  in  the  issu- 
ers  most  recent  quarterly  or  annual 
report,  and  any  current  report  subse- 
quent thereto,  filed  with  the  Commis- 
sion pursuant  to  this  Act,  unless  he 
knows  or  has  reason  to  believe  that 
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the  information  contained  therein  is 
inaccurate. 

(f )(-! )  Whenever  two  or  more  persons 
are  required  to  file  a  statement  con- 
taining the  information  required  by 
Schedule  13D  or  Schedule  13G  with 
respect  to  the  same  securities,  only 
one  stateir.ent  need  be  filed:  Provided, 
That; 


B.  Section  240.13d-7  is  amended  to 
read  as  follows: 

§'2J0.i:?d-7  Fees  for  filing  Schedules  13D 
or  l.'JG. 

The  initial  Schedule  13D  or  13G 
filed  by  a  person  shall  be  accompanied 
by  a  foe  of  $100  payable  to  the  Com- 
mission, no  part  of  which  shall  be  re- 
funded. No  fees  shall  be  required  with 
respect  to  the  filing  of  any  amended 
Schedule  13D  or  13G:  Provided,  how- 
ever. That  once  an  amendment  has 
been  filed  reflecting  beneficial  owner- 
.ship  of  5  percent  or  less  of  such  class, 
an  additional  fee  of  $100  shall  be  paid 
with  the  next  filing  of  that  person 
which  reflects  ownership  of  more  than 
5  percent  thereof. 

C.  Item  7  of  Schedule  13D 
(§  240.13d-101)  is  amended  to  read  as 
follows; 

§  240.1. td-l 01  Schedule  13D— Information 
to  be  included  in  statement.s  Filed  pur- 
suant to  §  210.1.1d-l(a)  and  amend- 
ments     thereto      filed      pursuant      to 

§210.i:!d-2(a). 


Item  7.  Mutcrial  to  be  Filed  as  Exhibits. 
The  following  shall  be  filed  as  exhibits: 
Copies  of  written  agreement's  relating  to  the 
filing  of  joint  acquisition  statements  as  re- 
quired by  Rule  13d-l(f)  (§  240.13d-l(f))  and 
copies  of  all  written  agreements,  contracts, 
arrangements,  understanding,  plans  or  pro- 
posals relating  to:  (1)  The  borrowing  of 
fund.s  to  finance  the  acquisition  as  disclosed 
in  Item  3:  (2)  the  acquisition  of  issuer  con- 
trol, liquidation,  sale  of  assets,  merger,  or 
change  in  busine.=;s  or  corporate  structure, 
or  any  other  matter  as  disclosed  in  Item  4; 
nr.d  (3)  the  transfer  or  voting  of  the  securi- 
ties, finder's  fees,  .ioint  ventures,  options, 
puts,  cails,  guarantees  of  loans,  guarantees 
apain.st  loss  or  of  profit,  or  the  giving  or 
withholding  of  any  proxy  as  disclosed  in 
Item  6. 

D.  Schedule  13G  is  amended  to  read 
as  follows: 

§240.13d-102  Schedule  I.IC.  information 
to  be  included  in  statements  filed  pur- 
suant to  §2l0.13d-l  (b)  and  (c)  and 
amendments  thereto  filed  pursuant  to 
§210:i:}d-'2(b). 
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Items  2.  7.  8.  and  10  of  §240.13d-102 
are  amended  to  read  as  follows: 


RULES  AND  REGULATIONS 

[6740-02-Ml 

Title  18 — Conservation  of  Power  and 
Water  Resources 


2(a)  Name  of  person  filing:  CHAPTER  I— FEDERAL  ENERGY  REGU- 

LATORY     COMMISSION,     DEPART- 

2<b)  Address  or  principal  business  office  MENT  OF  ENERGY 

or.  if  none,  residence: 

tDorket  No.  RM79-4  Order  15] 

"  2i^7)  CuiIJn7wpr^  PART  154— RATE  SCHEDULES  AND 
TARIFFS 

2(d)  Title  of  clas.s  of  securities:  ^.«.^».-   ..^„   ^wt% 

PART  157— APPLICATIONS  FOR  CER- 

TIFICATES    OF     PUBLIC    CONVEN- 

2(e)CUSIPNo;  ,g^^g       ^^j,       NECESSITY       AND 

ORDERS     PERMITTING     AND     AP- 

\  PROVING  ABANDONMENT   UNDER 

•\         *            *            *            *  SECTION  7  OF  THE  NATURAL  GAS 

Item  7.  Identt/icaiioii  and  Classification  f^Qf 
of  (he  Subsidiary  Which  Acquired  the  Secur 


ity  Being  Reported  on  Bv  the  Parent  Hold 
ing  Company.  If  a  parent  lioldinp  company 
has  filed  thi.s  .schedule,  pursuant  to  Rule 
13d-l(b)(ii)(G).  .--o  indicate  under  Item  3(g) 
and  attach  an  exhibit  stating  the  identit;/ 
and  the  Item  3  cia.s.sificanon  of  the  relevant 
.suosidiary.  If  a  parent  holding;  company  has 
filed  this  schedule  pursuant  to  Rule  13d- 
Uc),  attach  an  e\hibit  slating  the  idcntifica 
f.on  of  the  relexant  subsidiary. 

Item  8.  Identification  and  Classification 
cf  Members  of  the  Group.  If  a  group  has 
filed  this  schedule  pursuant  to  Rule  13d- 
l'b)(ii)iK).  .so  indicate  under  Item  3(h)  and 
attach  an  e.xhibit  stating  the  identity  and 
Item  3  classificaiion  of  each  member  of  the 
group.  If  a  group  has  filed  this  schedule 
pursuant  to  Rule  13d-Uc).  attach  an  exhibit 
slating  the. identity  of  each  member  of  the 
group. 


10.  Certification.  The  following  cerlifica- 
iion  shall  be  included  if  the  statement  is 
filed  pursuant  to  P.ule  13d-l'b); 

By  signing  below  I  certify  that,  lo  the  best 
of  my  knowledge  and  belief,  the  securuies 
referred  to  above  were  acquired  in  the  ordi- 
nary course  of  business  and  were  not  ac- 
quired for  the  purpose  of  and  do  not  have 
the  effect  of  changing  or  influencing  the 
control  of  the  i.ssuer  of  such  securities  and 
were  not  acquired  in  connection  with  or  as  a 
participant  in  any  transaction  hav.ng  such 
purposes  or  effect. 


(Sees  3!bi.  13(di(li.  13id)(2i.  13(d)t5) 
13id)'6.)  13<gHl'.  13<g)<2).  13(g)(5'.  23:  48 
Slat.  882.  894.  901:  sec.  203(a).  49  Stat.  704: 
.see  8  49  Stat;  i:ri9;  sec.  10.  78  Stat.  88a:  .sec. 
2  82  Stat.  454:  sees.  1.  2.  84  Stat.  1497:  .sees. 
3'  10  18  89  Stat.  97.  119.  155:  .sees.  202.  203. 
91  Stat.  1494.  1498.  1499:  (15  U.S.C.  78c(b). 
78m(dKl>.  78m<dK2).  78m(d)(5).  78m(d)(6). 
78m(g)(l!.  78m(g)'2).  78m(g)(5).  78w).) 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

November  22.  1978. 
(FR  Doc.  78-33392  Filed  11-28-78:  8:45  ami 


Amendments  to  the  Commission's 
Regulations  Relating  to  Independ- 
ent Producer  Filing  Requirements 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Final  rule. 
SUMMARY;      The      Commission      is 
amending   its   regulalions   relating   to 
independent    producer    filing    require- 
ments  to   eliminate   the   requirement 
that  producers  file  with  the  Commis- 
sion a  change  in  rate  for  each  increase 
in  rate  resulting  from  the  application 
of    the    inflation    adjustment    factor 
under  the  Natural  Gas  Policy  Act  of 
1978  (NGPA).  Without   these  amend- 
ments  prodticers   .selling    natural    gas 
for  which  a  maximum  lawful  price  is 
established  under  section  104(b)(1)(A) 
or   106(a)  of  the  NGPA  would  be  re- 
quired lo  make  monthly  rate  change 
filings  in  order  to  collect  those  maxi- 
mum lawful  prices  beginning  Decem- 
ber 1.  1978.  or  subsequent  monthly  in- 
flation   adjustments.    Since    the    new 
maximum  lawful  prices  are  authorized 
by    the    NGPA.    the    Commission    be- 
lieves that  the  monthly  filings  are  un- 
necessary, and  is  providing  in.stead  for 
a    blanket    filing    for    the    maximum 
lawful  price  and  escalations. 

EFFECTIVE  DATE:  Immedialely. 

COMMENTS:  Decemtier  1.  1978. 

ADDRESS:  O'fiee  of  the  Secretary. 
Federal  Energy  Regulatory  Commi.s- 
sion.  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426  (Reference 
Docket  No.  RM79-4). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Romulo  Diaz.  Office  of  the  General 
Counsel.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  202- 
275-3771. 

SUPPLEMENTARY  INFORMATION: 


November  17,  1978. 

Under  sections  104  and  106(a)  of  the 
Natural     Gas     Policy     Act     of     1978 
(NGPA),  enacted  on  November  9,  1978, 
maximum  lawful  prices  are  prescribed 
for  certain -sales  by  producers  of  natu- 
ral  gas  which  is  committed  or  dedi- 
cated to  the  interstate  market  as  of 
November  8,  1978.  Pursuant  to  section 
101(b)(4)(C)  of  the  NGPA,  these  maxi- 
mum lawful  prices  will  apply  to  deliv- 
eries of  natural  gas  occurring  on  or 
after  December  1,  1978,  the  first  day 
of  the  first  month  following  the  date 
of    enactment.    Sections    104(b)(1)(A) 
and  106(a)  of  the  NGPA  permit  these 
maximum  lawful  prices  to  escalate  on 
a   monthly   basis   in   accordance   with 
the    inflation    adjustment    factor    de- 
.scribed  in  section  101(a)  of  the  NGPA. 
Under  section  4  of  the  Natural  Gas 
Act  (NGA)  and  the  Commissions  cur- 
rent    regulations     in     §§  154.92     and 
154.94.  a  producer  selling  natural  gas 
under  .section  104(b)(1)(A)  or  106(a)  of 
the  NGPA  would  not  be  permitted  to 
collect  the  maximum  lawful  prices  be- 
ginning December   1,   1978,  unless  he 
filed  a  change  in  rate  pursuant  to  sec- 
tion 4(d)  of  the  NGA  and  §  154.94  of 
the    Contmission's    regulations.     The 
maximum  lawful  prices  under  sections 
104(b)(1)(A)  and  106(a)  of  the  NGPA 
increase    each    month    in    accordance 
with  the  inflation  adjustment  factor. 
.Absent    amendments  to   the  Commis- 
sions  regulations,  a  producer  would  be 
required  to  file  a  cltange  in  rate  each 
month  in  order  to  charge  and  collect 
the  additional  increment  in  the  maxi- 
mum lawful  price  reflecting  the  infla- 
tion adjustment.  Since  ihe.-^e  increases 
in  price  are  authorized  to  be  charged 
and  collected  by  statute,  the  Commis- 
sion believes  that  such  monthly  filings 
are  unnecessary  and  Diat  lo  continue 
to  require  them  would  impose  needless 
administrative   burdens   and   costs   on 
both  the  producers  and  the  Commis- 
sion. 

In  order  to  provide  an  orderly  transi- 
tion from  the  producer  rates  currently 
in  effect  under  the  NGA  to  the  new 
statutory  pricing  system  prescribed 
under  the  NGPA  for  sales  of  dedicated 
natural  gas,  the  Commission  finds  it 
necessary  to  amend  its  current  regula- 
tions relating  to  producer  filing  re- 
qtiirements. 

Under  the  amendments  .set  forth 
herein,  a  producer  that  coi;iplies  witti 
the  new  blanket  filing  requirements 
would  be  permitted  to  charge  and  col- 
lect for  each  vintage  or  category  of 
natural  gas  for  which  a  just  and  rea- 
sonable price  was  in  effect  on  April  20, 
1977,  the  NGPA  maximum  lawful 
price  for  December  1,  1978,  as  well  as 
the  monthly  inflation  adjustment  in- 
creas«^s  in  subsequent  months  without 
having  to  make  any  further  rate  fil- 
ings with  the  Commission.  The  blan- 
ket  filing  procedure  implemented  by 


this  rulemaking  will  allow  for  a  one- 
time filing  and  will  relieve  producers 
from  current  requirements,  which,  in 
the  absence  of  this  revision,  would 
compel  an  estimated  200,000  filings 
per  year. 

An  independent  producer  may  file  a 
blanket  affidavit  under  which  he  may 
collect  any  maximum  lawful  price,  in- 
cluding periodic  escalations,  which  is 
applicable  under  section  104(b)(1)(A) 
or  106(a)  of  the  NGPA  and  to  which 
he  is  entitled  on  the  basis  of  having 
qualified  under  the  NGA  for  a  base 
rate.  (Section  104(b)(1)(A)  of  the 
NGPA  permits  collection  of  the  just 
and  reasonable  rate  in  effect  under 
the  NGA  on  April  20,  1977,  adjusted 
for  inflation.  Section  106(a)  prescribes 
the  rate  for  interstate  rollover  con- 
tracts.) "Base  rate"  is  defined  as  a  just 
and  reasonable  rate  under  the  NGA 
applicable  to  a  first  sale  of  natural  gas. 
A  producer  has  established  qualifica- 
tion for  the  base  rate  if  he  has  made 
an  initial  rate  filing  or  change  of  rate 
filing  with  the  Commission  under 
§  154.92  or  §  154.94  of  the  regulations 
to  collect  such  base  rate,  if  collection 
of  the  filed  rate  is  permissible  under 
the  applicable  sales  contract,  and  if 
the  rate  filing  has  taken  effect.  An  ini- 
tial rate  filing  takes  effect  when  the 
filing  has  been  accepted  by  the  Com- 
mission, A  rate  change  filing  takes 
effect  on  the  thirtieth  day  after  the 
date  of  filing  or  any  later  effective 
date  specified  in  the  filing,  unless  such 
filing  has  been  su.spended  or  rejected. 

A  blanket  affidavit  covers  both  first 
sales  listed  in  the  affidavit  for  which 
qualification  to  collect  the  base  rate 
has  been  established  before  the  date 
of  filing  of  the  affidavit,  and  first  sales 
for  which  qualification  to  collect  the 
base  rate  is  established  after  filing  of 
the  affidavit.  In  the  latter  case,  the 
filing  to  establish  the  base  rate  must 
state  that  the  sale  will  be  covered  by 
the  blanket  affidavit. 

If  a  blanket  affidavit  filed  before  De- 
cember 30,  1978,  covers  a  first  sale,  it  is 
effective  with  respect  to  deliveries, 
pursuant  to  that  first  sale,  beginning 
on  December  1,  1978.  An  affidavit  filed 
on  or  after  December  30,  1978,  is  effec- 
tive with  respect  to  deliveries,  pursu- 
ant to  a  covered  first  sale,  beginning 
on  the  date  of  filing  of  the  affidavit. 
However,  in  neither  case  may  an  affi- 
davit authorize  collection  of  an  NGPA 
rate  prior  to  establishment  of  qualifi- 
cation to  collect  the  base  rate. 

A  blanket  affidavit  is  deemed  to  be  a 
notice  of  change  of  rate  for  purposes 
of  section  4(d)  of  the  NGA.  The  form 
of  the  affidavit  is  set  out  in  the  regula- 
tion. However,  when  the  base  rate  for 
sales  under  a  particular  rate  schedule 
changes,  a  rate  change  filing  pursuant 
to  §  154.94  will  still  be  required  before 
the  new  rate  may  be  charged. 


RULES  AND  REGULATIONS 

Certain  natural  gas  which  is  commit- 
ted or  dedicated  to  the  interstate 
market  as  of  November  8,  1978,  is  sub- 
ject to  the  interim  collection  provi- 
sions of  section  503(e)  of  the  NGPA. 
Under  the  amendments,  the  ,filing  re- 
quirements imposed  by  that  section 
shall  satisfy  any  and  all  filing  and 
notice  requirements  imposed  by  sec- 
tion 4(d)  of  the  NGA  and  §§  154.92  and 
154.94  of  the  Commission's  regula- 
tions. Section  503(e)  of  the  NGPA  in- 
dicates the  intent  of  Congress  to 
permit  the  prices  prescribed  in  the 
NGPA  and  subject  to  the  interim  col- 
lection authority  to  become  effective 
in  accordance  with  the  filing  require- 
ments imposed  by  that  section.  There- 
fore, to  the  extent  that  such  filing  re- 
quirements effect  a  waiver  of  the  re- 
quirement in  section  4(d)  of  the  NGA 
and  the  Commission's  regulations  that 
publication  be  made  thirty  days  prior 
to  the  effective  date  of  such  filing, 
good  cause  exists  to  waive  such  re- 
quirement. 

Finally.  §  157.40  of  the  regulations  is 
amended  herein  to  provide  that  small 
producers  may  charge  the  rate  pre- 
scribed in  sections  104(b)(1)(A)  or 
106(a)  of  the  NGPA  pursuant  ^o  the 
blanket  certificate  provided  for  in 
§  157.40(b). 

The  Commission  is  making  this 
amendment  effective  upon  the  date  of 
issuance  of  this  order  upon  a  finding 
that  good  cause  exists  to  proceed  with- 
out compliance  with  the  notice,  public 
procedure,  and  effective  date  provi- 
sions of  5  U.S.C.  553.  The  Commission 
is  concerned  that  unless  it  makes 
these  changes  in  its  filing  require- 
ments immediately  effective,  produc- 
ers will  make  unnecessary  filings, 
under  the  previously  established  rules, 
between  the  date  of  enactment  of  the 
NGPA  and  the  effective  date  of  the 
new  requirements.  A  delay  in  the  ef- 
fective date  of  these  amendments 
would  only  lead  to  a  disruptive  transi- 
tion from  the  pricing  rules  established 
under  the  NGA  and  those  prescribed 
under  the  NGPA  and  result  in  need- 
less administrative  burdens  and  costs. 
For  these  reasons,  the  Commission  has 
found  it  necessary  to  make  these 
amendments  effective  upon  the  issu- 
ance of  this  order. 

Written  Comment  Procedures 

Although  these  amendments  are 
being  made  effective  immediately,  in- 
terested persons  are  invited  to  submit 
written  comments,  data,  views  or  argu- 
ments with  respect  to  the  amend- 
ments. An  original  and  14  copies 
should  be  filed  with  the  Secretary  of 
the  Commission.  All  comments  re- 
ceived prior  to  December  1,  1978,  will 
be  considered  by  the  Commission,  and 
if  appropriate,  further  revisions  will  be 
made.  All  written  submissions  will  be 
placed  in  the  Commission's  public  files 
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and  will  be  available  for  public  inspec- 
tion in  the  Commission's  Office  of 
Public  Information,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 
during  regular  business  hours.  Com- 
ments should  be  submitted  to  the  Fed- 
eral Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.,  Wash- 
ington, D.C.  20426,  and  should  refer- 
ence Docket  No.  RM79-4. 

(Natural  Gas  Act,  as  amended.  15  U.S.C.  717 
et  seq..  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91.  E.O.  12009.  42  FR  46267.) 

In  consideration  of  the  foregoing. 
Parts  154  and  157  of  Subchapter  E. 
Chapter  I,  Title  18,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below,  effective  immediately. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

1.  Section  157.40  is  amended  in  para- 
graph (c)  by  adding  a  new  subpara- 
graph (6)  to  read  as  follows: 

§  1.57.40     Exemption     of    small     producers 
from  certain  PilinR  requirements. 


(c) •  •  • 

(6)  All  sales  of  natural  gas  by  small 
producers  for  resale  in  interstate  com- 
merce which  are  subject  to  a  maxi- 
mum lawful  price  under  section 
104(b)(1)(A)  or  106(a)  of  the  Natural 
Gas  Policy  Act  of  1978,  shall  be  made 
at  a  price  which  does  not  exceed  the 
applicable  maximum  lawful  price 
under  such  section. 

2.  Section  154.94  is  amended  in  the 
first  sentence  of  paragraph  (b)  by 
striking  out  "Every"  and  inserting  in 
lieu  thereof  the  phrase  "Except  as 
provided  in  paragraphs  (h)  and  (i)  of 
this  .section,  every",  and  is  amended  by 
adding  new  paragraphs  (hi  and  (i),  to 
read  as  follows: 

§  l.'il.^l     Changes  in  rate  schedules. 


(h)  Blanket  filing.— (1)  General  rule. 
An  independent  producer  may  file  a 
blanket  affidavit  under  this  paragraph 
under  which  he  may  collect  any  maxi- 
mum lawful  price  (including  periodic 
escalations)  which  is  applicable  under 
section  104(b)(1)(A)  or  106(a)  of  the 
Natural  Gas  Policy  Act  of  1978 
(NGPA),  and  to  which  he  is  entitled 
on  the  basis  of  having  qualified  under 
the  Natural  Gas  Act  (NGA)  for  a  base 
rate.  Such  maximum  lawful  price  may 
be  collected  only  in  accordance  with 
this  paragraph. 

(2)  BcLse  rate.  For  purposes  of  this 
paragraph: 

(i)  DefiniCion.  "Base  rate"  means  a 
just   and   reasonable   rate   under  the 
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NGA  applicable  to  a  first  sale  of  natu- 
ral gas. 

(ii)  Establishment  of  base  rate.  An 
independent  producer  hjis  established 
qualification  for  a  base  rate  if:  (A)  He 
has  made  a  rate  filing  with  the  Com- 
mission under  §  154.92  or  the  preced- 
ing paragraphs  of  this  section  to  col- 
lect such  base  rate;  (B)  such  rate  filing 
has  taken  effect;  and  (C)  collection  of 
such  rate  is  permissible  under  the  ap- 
plicable sales  contract. 

(iii)  Date  of  base  rate.  An  initial  rate 
filing  under  §  154.92  to  collect  a  base 
rate  has  taken  effect  If  such  filing  has 
been  accepted  by  the  Conunission.  A 
rate  change  filing  under  the  preceding 
paragraphs  of  this  section  to  collect  a 
base  rate  takes  effect  on  the  thirtieth 
day  after  the  date  of  filing  (or  any 
later  effective  date  specified  in  the 
filing),  unless  such  filing  has  been  sus- 
pended or  rejected. 

(3)  Sales  covered  by  affidavit.  An  af- 
fidavit under  paragraph  (1)  covers: 

(i)  Any  first  sale  for  which  qualifica- 
tion to  collect  the  base  rate  has  been 
established  before  the  date  of  filing  of 
the  affidavit,  if  such  first  sale  is  listed 
in  the  affidavit,  and 

(ii)  Any  first  sale  for  which  qualifi- 
cation to  collect  the  base  rate  is  estab- 
lished on  or  after  the  date  of  filing  of 
the  affidavit,  if  the  filing  to  establish 
the  base  rate  states  that  upon  estab- 
lishment of  qualification  for  the  base 
rate,  the  first  sale  will  be  covered  by 
such  affidavit. 

(4)  Effective  date  of  coverage  under 
affidavit,  (i)  An  affidavit  filed  before 
December  30,  1978,  is  effective  with  re- 
spect to  deliveries,  pursuant  to  a  first 
sale,  beginning  at  the  later  of  Decem- 
ber 1.  1978,  or  the  date  of  qualification 
of  such  first  sale  for  the  base  rate. 

(ii)  An  affidavit  filed  on  or  after  De- 
cember 30,  1978,  is  effective  with  re- 
spect to  deliveries,  pursuant  to  a  first 
sale,  beginning  at  the  later  of  the  date 
of  qualification  of  such  first  sale  for 
the  ba.se  rate  or  the  date  of  filing  of 
the  aflidavit. 

(5)  Effect  of  affidavit.  An  affidavit 
filed  under  this  paragraph  shall  be 
deemed  to  be  a  notice  of  change  of 
rate  for  purposes  of  section  4(d)  of  the 
NGA.  A  filing  made  under  this  para- 
graph does  not  constitute  a  waiver  of 
the  right  to  apply  for  a  higher  rate 
under  sections  104(b)(2)  or  106(c)  of 
the  NGPA. 

(6)  Fomi.  Any  affidavit  filed  under 
subparagraph  (1)  shall  be  subscribed 
in  accordance  with  §  1.16(a)  of  this 
chapter  (except  that  §  1.16(a)(l)<iv) 
shall  not  apply):  The  form  for  such  af- 
fidavit appears  as  Appendix  A  to  this 
.section.  Concurrently  with  any  filing 
made  under  this  paragraph,  the  filing 
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party  must  serve  each  affected  pur- 
chaser with  a  copy  of  the  affidavit. 

(i)  Interim  Collections.  Compliance 
with  the  filing  requirements  imposed 
by  section  503(e)  of  the  NGPA  shall  be 
deemed  to  satisfy  the  requirements  of 
paragraph  (b)  of  this  section  and  sec- 
tion 4(d)  of  the  NGA  for  sales  of  natu- 
ral gas  subject  to  section  503(c)  of  the 
NGPA.  The  30  day  notice  otherwise 
required  by  section  4(d)  of  the  NGA  is 
waived. 

Appendix  A  to  §  154.94 

BLANKET  APtlDAVIT  FILING  UNDER  §  154.94(h) 

(the  affiaiit)  certifies  that  he  is 

(exact  legal  title  or  capacity  of  the 

affiant)  of (filing  party)  and.  that: 

(1)  Under  18  CFR  154.94(h)  he  is  entitled, 
and  Intends,  to  collect  a  maximum  lawful 
price  (Including  periodic  escalations)  under 
section  104(b)<l>(A)  or  108(a)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  for  each  of 


the  sales  identified  in  the  form  attached  as 
Exhibit  A  to  his  affidavit;  and 

(2)  He  will  notify  the  Conunission  that  ad- 
ditional first  sales  axe  covered  by  this  affi- 
davit in  accordance  with  the  requirements 
off  154.94(h). 

The  undersigned  .swears  or  affirms  that 
with  respect  to  each  rate  filing  under  18 
CFR  154.92  or  154.94  which  is  identified  in 
Exhibit  A  and  on  which  he  relies  to  collect 
the  applicable  price  under  this  affidavit,  he 
has  made  a  diligent  inquiry  of  individuals 
with  personal  knowledge  of  the  facts  con- 
tained in  such  filing  and  has  determined 
after  such  Inquiry  that  all  statements  made 
in  such  filing  are.  true  and  accurate  to  the 
best  of  his  knowledge,  information  and 
belief  concerning,  among  other  things,  the 
factors  relating  to  the  eligibility  to  charge 
the  rates  therein,  and  that  he  has  examined 
the  prices  to  be  charged  under  the  NGPA 
for  sales  covered  by  this  affidavit  and  found 
them  to  be  In  accordance  with  sections 
104(b)(1)(A)  and  106(a)  of  the  NGPA. 

Signature 
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Exhibit  A 


Respondent  name  and  code 


Rate  scheetule  No. 


Buyer  name 


Applicable  just  and         Applicable  NGPA   Effective  dat«  of 
reasonable  rate  previously  rate  rate 

e.slablLshed  under  NGA  establishment 


Instructions  for  Completing 

exhibit  a 

I.  General  Instructions.  Exhibit  A  shall  be 
attached  to  the  affidavit  filed  pursuant  to 
§  154.94(h)(1)  to  identify  those  sales  that 
qualify  for  the  maximum  lawful  price  per- 
mitted under  §§  104  or  106(a)  of  the  NGPA. 
Where  necessary,  the  list  may  be  continued 
on  succeeding  pages  in  the  same  form.  An 
affidavit  and  Exhibit  A  thereto  may  be  filed 
in  conjunction  with  a  qualifying  initial  serv- 
ice application  and  should  be  attached  to 
the  billing  statement  filed  therewith. 

II.  Specific  Instructions.  Respondent 
Name  and  Code:  Eiiter  the  name  of  the  re- 
spondent and  the  code,  if  any.  assigned  to 
the  respondent  from  the  publication  enti- 
tled Buyer/Seller  Codes. 

FERC  RaU  Schedule  Number:  Enter  the 
rate  schedule  number  assigned  by  the 
FERC.  If  none,  enter  the  contract  date. 

Buyer  Name:  Enter  the  buyer  na.me. 

Applicable  Just  and  Reasonable  Rale  Pre- 
viously Established  Under  NGA:  Enter  the 
base  rate  (Mcf  at  14.73  psia)  reflected  in 
Data  Field  24  of  the  last  Schedule  507  sub- 
mitted for  the  vintage  involved.  Where  the 
last  Schedule  507  was  submitted  for  initial 
billing  statement  purposes,  enter  the  base 
rate  reflected  in  Data  Field  23  thereof. 

Applicable  NGPA  Rate:  Enter  the  raaxi 
mum  lawful  MMBtu  ceiling  price  (excluding 
taxes)  for  the  vintage  involved. 

Effective  Date  of  the  Rate  Establishment: 
Enter  the  proposed  effective  date  of  the 
NGPA  rale. 


[FR  Doc.  78-33394  Piletl  11-28-78;  8:45  am) 


[1 505-0 1-M] 

Title  19 — Cusfoms  Duties 

CHAPTER  I— U.S.  CUSTOMS  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

[T.D.  78-3941 

CONFORMING  AMENDMENTS  RE- 
QUIRED BY  THE  "CUSTOMS  PRO- 
CEDURAL REFORM  AND  SIMPLIFI- 
CATION ACT  OF  1978" 

Correction 

In  FR  Doc.  78-30095  appearing  on 
page  49784  In  the  issue  of  Wednesday, 
October  25,  1978  on  page  49790  in  the 
1st  column,  §  148.102(b),  the  8th  line 
should  read,  "•  •  •  acquired  in  these 
insular  possessions  •  •  *". 

In  §  148.110,  the  4th  line,  should 
read,  •••  •  •  which  are  purchased  in 
and  shipped  *  *  •". 

On  page  49791  in  §  148.115(e),  the 
next  to  the  last  line,  and  in  §  148.116. 
the  8th  and  10th  line,  the  word  "part" 
should  read,  "Part". 

On  page  49792,  the  amendatory  lan- 
guage under  Part  177  should  read,  "1. 
The  heading  of  §  177.10  and  §  177.10(a) 
are  amended  to  read  as  follows: '. 


Title  25— Indians 


CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTE- 
RIOR 

SUBCHAPTER  J— FISCAL  AND  FINANCIAL 
AFFAIRS 

PART  112a— MANAGEMENT  OF 
OSAGE  JUDGMENT  FUNDS  FOR 
EDUCATION  AND  SOCIOECONOM- 
IC PROGRAMS 

Finol  Rule;  Correction 

November  20,  1978. 
AGENCY:   Bureau  of   Indian   Affairs, 
Department  of  the  Interior. 

ACTION:  Final  riile;  correction  notice. 

SUMMARY:  This  document  changes 
Part  number  il3  as  it  appeared  in  the 
Federal  Register  published  at  43  FR 
3-7175.  August  22.  1978  to  Part  number 
112a.  The  substantive  provisions  of 
the  regulations  are  not  changed  by 
llii.s  correction. 

EFFECTIVE  DATE:  November  29. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ramor.a  L.  Osborne,  n'.rrau  of 
Indip.n  Affairs,  Office  of  Indian  f.da- 
calion  Programs,  Washington,  D.C., 
202-343-7387. 

.SUPPLEMENTARY'  INFORMATION: 
Becinning  on  page  37175  of  the  Feder- 
al Register  (43  FR  37175)  a  new  Fart 
113  to  Subchapter  J,  Ciiaptrr  I,  Title 
25  of  the  Code  of  Fedt^ral  Rcgulotions 
was  pub'ishod.  Since  Part  113  was  li-s- 
signcd  previously.  Part  number  112a  is 
hereby  a-ssigned  to  correct  the  num- 
bei  ing  for  this  final  rule. 

Accordingly,  the  following  currec- 
ticv-s  to  the  Fedkral  Rkcistef  of  Au;;. 
22,  1978  should  be  made: 

Beginning  on  page  37175  and  ending 
on  page  37180.  all  references  to  Pnit 
113  are  to  be  corrected  to  read  112a 
and  aJl  sections  thereof  are  tc  be  cor- 
rected to  read  112a,  inclusive! v.  The 
primary  author  of  this  document  is 
Mary  F.  Asbill,  Education  Specialist, 
Office  of  Indian  Education  Programs, 
illA,  Wa-sliingtcn.  D.C.  (202)  343-7387. 

Forrest  J.  Gerard. 
1  Assistant  Secretary— 

'  Indian  Affairs. 

IFR  Doc.  78  33368  Filed  11-28-78;  8:45  am) 
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Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY  * 

SUBCHAPTER  F— PROCEOURE  AND 
ADMINISTRATION 

[T.D.  75731  ■ 

PART  301— REGULATIONS  ON 
PROCEDURE  AND  ADMINISTRATION 

PART  404— TEMPORARY  REGULA- 
TIONS ON  PROCfeDUkt  AND  AD- 
MINISTRATfON  UNDEk  THE  TAX 
REFORM  ACT  OF  1976 

Disclosure  of  Relutrs  and  Return  !n- 
formcHon  to  ond  hy  Attorneys  of 
the  Departmerit  of  Jujticfe  in  Prepa- 
ration for  Proceeding  cf  Investiga- 
tion Involving  Tax  Administration; 
and  to  Defete  Cerfui'i  Existing  Reg- 
ulations Which  Wefc  f.'ade  Ob?o- 
lele  by  the  Tax  Reform  Act  of  1976 

AGENCY.  Internal  Revenue  Service. 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  dociu^ient  contains 
a  filial  regulation  luider  .section  61.03 
(h)(2)  of  the  Internal  Revenue  Code 
relating  to  disclosures  of  returiiE  and 
reiurii  information  to  and  by  attor- 
neys of  the  Department  of  Justice  in 
preparation  for  proceedings  or  investi- 
gations involving  tax  adix-ani.stratiou. 
The  reguk'.tion  provides  offittrs  and 
empJoyces  of  the  Internal  Revtniie 
Service  and  the  D»  partujcnt  of  Justice 
v.-itii  guidance  n'-cded  to  comply  \vith 
section  tjl03(h)'2)  of  the  Code. 

DATE;  The  regulation  is  effective  as 
of  November  29.  1&78. 

FOR  FURTHER  INPK>RMATION 
CONTACT; 

David  E.  Dickin.son  of  ttie  Legisla 
tion  and  Regulations  Division,  Office 
of  the  Cluef  Coun.sel,  Interna)  Reve- 
nue Scivice.  1111  Constitution 
Avenue  NW..  Washington,  D.C. 
20224,  Attention:  CC:LR:T,  202  -560- 
3218,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

B.^CKGROUND 

On  July  6,  1978.  the  Internal  Reve- 
nue Service  published  in  the  Federal 
Register  a  notice  of  proposed  rule- 
making to  amend  the  Regulations  on 
Procedure  and  Administration  (26 
CFR  Part  301)  to  provide  rules  under 
section  6103(h)(2)  of  the  Internal  Rev- 
enue Code  of  1S54,  relating  to  disclo- 
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sures  of  returns  and  return  informa- 
tion to  and  by  attorneys  of  the  De- 
partment of  Justice  in  preparation  for 
proceedings  or  investigations  involving 
tax  administration.  These  regulations 
arc  identical  to  present  §404.6103  (h) 
(2)-l  of  the  Temporary  Regulations  on 
Procedure  and  Administration  (26 
CFR  Part  404).  In  addition,  the  notice 
of  proposed  rulemaking  proposed  dele- 
tion of  existing  regulations  issued 
under  section  6103  of  the  Code  prior 
to  amendment  of  that  section  by  the 
Tax  Reform  Act  of  1976.  The.se  issued 
regulations  have  been  made  obsolete 
by  reason  of  the  amendments  of  sec- 
tion 6103. 

One  written  comment  on  the  pro- 
posed amendments  was  received,  but 
no  public  hearing  was  requested  or 
held.  The  written  comment  consisted 
of  six  individual  member  views  for- 
warded by  the  Tax  Section  of  the 
Aniericnn  Bar  /Vssociation.  Three 
members  felt  that  the  proposed 
amtndmcnts  were  consistent  with  the 
.statutory  requirements  of  section 
6103.  Two  membens,  on  the  other 
hand,  believed  tliat  the  proposed 
amendments  are  inconsistent  with  the 
.statutory  requirement  of  .section  6103 
(!)  (1)  that  a  court  order  be  obtained 
bcfcT*:  returns  or  taxpayer  return  in- 
forrriaiion  are  u.sed  in  a  nontax  c.  lated 
crimirial  invest; i-ct ion.  In  the  ca.se  of  a 
joint  title  26— tltlr  18  inve.sligation. 
the  tax  aiid  nontr,y  aspects  are  often 
so  intertwined  that  they  cannot,  as  a 
practical  matter,  be  separated.  Any 
effort  to  separate  the  nontax  matter 
from  the  tnx  c:\sc  fir  pui posts  of  ap- 
plying Set  lion  6103vj/(l)  couTd  serious- 
ly impair  the  efi-  cti-encs."^  of  either  or 
both  a-spects  of  tliv  ...jint  Lijvestigation. 
It  is  beiieved'  tha*  Congress  did  not 
intend  Lo  create  o  rrwiiehnitv  obsta- 
cles to  '-.hi-  suece.ssfi'l  conduct  of  these 
joint  inv'-.;-t3?ations.  AccordintUy,  the 
propo  ,ed  amendments  Impose  restric- 
tions upon  the  use  of  tax  data  in  joint 
title  26— title  18  investigations  which 
properly  balance  the  vital  practical 
need  to  conduct  triC.se  investigations 
jointly  while  at  the  .-^ame  time  provid- 
ing suitable  protection  against  unwar- 
ranted ure  of  tax  data  in  nontax  crimi- 
r:il  nsatters  witho".;t  the  intervention 
of  a  federal  district  court. 

A  sixih  individual  member  comment- 
ed that  the  restrictions  which  tlie  pro- 
po.sed  amendments  impose  upon  the 
u.se  of  tax  data  in  joint  title  2G— title 
18  invc-^tigations  impose  unnecessary 
burdens  upon  the  Federal  Govern- 
ment. It  is  believed,  however,  that 
these  re.stiiction.s,  burdensome  or  not. 
are  ccn.>istent  with  Congressional 
policy  lo  restrict  the  use  of  tax  data  in 
nonta.x  related  matters. 

Accordingly,  the  proposed  f>mend- 
ments  are  adopted  by  this  Treasury 
decision  with  one  technical  change, 
lliat  being  deletion  of  §  404.6103(h)(2)- 
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1  of  the  temporary  regulations,  which 
is  identical  to  the  proposed  amend- 
ments being  adopted. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion is  David  E.  Dickinson  of  the  Legis- 
lation and  Regulations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regulation, 
both  on  matters  of  substance  and 
style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  proposed  amend- 
ment to  26  CFR  Part  301  as  published 
in  the  Federal  Register  (43  FR  29132) 
on  July  6,  1978,  is  adopted  as  set  forth 
below: 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
tions 6103(q)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (90  Stat.  1685, 
68  A  Stat.  917;  (26  U.S.C.  6103(q). 
7805)). 

Jerome  Kurtz. 
Commissioner  of  Internal  Revenue. 

Approved:  Novembef  15.  1978. 

Donald  C.  Lubick. 
Assistant  Secretary 
of  the  Treasury. 

Paragraph  1.  Sections  301.6103(a), 
301.6103  (a)-l,  301.6103  (a)-2.  301.6103 
(a>-100,  301.6103  (a)-lOl,  301.6103  (a)- 
102.  301.6103  (a)-103.  301.6103  (a)-104. 
301.6103  (a)-105.  301.6103  (a)-106. 
301.6103  (a)-107,  301.6103  (a)-109, 
301.6103(b),  301.6103  (b)-l,  301.6103 
(c).  301.6103  (c)-l.  301.6103(d). 
301.C103  (d)-l.  301.6103(e),  301.6103(f). 
and  301.6103  (f)-l  are  deleted: 

Par.  2.  The  following  new  section  is 
added  after  §  301.6102-l(d): 

§  ;}01.61().'5ihi(2)-l  Disclosure  of  returns 
and  return  information  < including  tax- 
payer return  information)  to  and  by  at- 
torneys and  other  officers  and  employ- 
ees of  the  Department  of  Justice  in 
preparation  for  proceeding  or  investi- 
gation involving  tax  administration. 

(a)  Disclosure  of  returns  and  return 
information  lincluding  taxpayer 
return  information)  to  and  by  attor- 
neys of  the  Department  of  Justice.  (1) 
Returns  and  return  information  (in- 
cluding taxpayer  return  information), 
as  defined  in  section  6103(b)  (1),  (2). 
and  (3)  of  the  Internal  Revenue  Code, 
shall,  to  the  extent  provided  by  sub- 
paragraphs (A),  (B).  and  (C)  of  para- 
graph (2)  of  section  6103(h)  and  sub- 
ject ta  the  requirements  of  section 
6103(h)(3),  be  open  to  inspection  by  or 
disclosure  to  attorneys  of  the  Depart- 
ment of  Justice  (including  United 
States   attorneys)   personally   and   di- 
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rectly  engaged  in.  and  for  their  neces- 
sary use  in.  preparation  for  any  pro- 
ceeding (or  for  their  necessary  ^use  in 
an  investigation  which  may  result  in 
such  a  proceeding)  before  a  Federal 
grand  jury  of  any  Federal  or  State 
court  in  a  matter^involving  tax  admin- 
istration (as  defined  in  section 
6103(b)(4)).  including  any  such  pro- 
ceeding (or  any  such  investigation) 
also  involving  the  enforcement  of  a  re- 
lated Federal  criminal  statute  which 
has  been  referred  by  the  Secretary  to 
the  Department  of  Justice. 

(2)  Returns  and  return  information 
(including  ta.xpayer  return  informa- 
tion) inspected  by  or  disclosed  to  at- 
torneys of  the  Department  of  Justice 
as  provided  in  paragraph  (a)(1)  of  this 
.section  may  also  be  used  by  such  at- 
torneys, or  di.sclosed  by  them  to  other 
attorneys  (including  United  States  at- 
torneys and  supervisory  personnel, 
such  as  Section  Chiefs,  Deputy  Assist- 
ant Attorneys  General.  Assistant  At- 
torneys General,  the  Deputy  Attorney 
General,  and  the  Attorney  General), 
of  the  Department  of  Justice  where 
necessary— 

(i)  In  connection  with  preparation 
for  any  proceeding  (or  with  an  investi- 
gation which  may  result  in  such  a  pro- 
ceeding) described  in  paragraph  (a)(1). 
or 

(ii)  In  connection  with  preparation 
for  any  proceeding  (or  with  an  investi- 
gation which  may  result  in  such  a  pro- 
ceeding) described  in  paragraph  (a)(1) 
which  also  involves  enforcement  of  a 
specific  Federal  criminal  statute  other 
than  one  described  in  paragraph  (a)(1) 
to  which  the  United  States  is  or  may 
be  a  party,  provided  such  matter  in- 
volves or  arises  out  of  the  particular 
facts  and  circumstances  giving  rise  to 
the  proceeding  (or  investigation)  de- 
scribed in  paragraph  (a)(1)  and  fur- 
ther provided  the  tax  portion  of  such 
proceeding  (or  investigation)  has  been 
duly  authorized  by  or  on  behalf  of  the 
Assistant  Attorney  General  for  the 
Tax  Division  of  the  Department  of 
Justice,  pursuant  to  the  request  of  the 
Secretary,  as  a  proceeding  (or  inve.sti- 
gatiori)  described  in  paragraph  (a)(1). 

If,  in  the  course  of  preparation  for  a 
proceeding  (or  the  conduct  of  an  inves- 
tigation which  may  result  in  such  a 
proceeding)  described  in  subdivision 
(ii)  of  this  subparagraph,  the  tax  ad- 
ministration portion  thereof  is  termi- 
nated for  any  reason,  any  further  use 
or  disclosure  of  such  returns  or  tax- 
payer return  information  in  such  prep- 
aration or  investigation  with  respect 
to  the  remaining  portion  may  be  made 
only  pursuant  to.  and  upon  the  grant 
of,  a  court  order  as  provided  by  section 
6103(i)(l)(A),  provided,  however,  that 
the  returns  and  taxpayer  return  infor- 
mation may  in  any  event  be  used  for 
purposes  of  obtaining  the  necessary 
court  order. 


(b)  Disclosure  of  returns  and  return 
information  (including  taxpayer 
return  information)  by  attorneys  of 
the  Department  of  Justice.  (1)  Returns 
and  return  information  (including  tax- 
payer return  information),  as  defined 
in  section  6103(b)  (1).  (2).  and  (3)  of 
the  Code,  inspected  by  or  disclosed  to 
attorneys  of  the  Department  of  Jus- 
tice as  provided  by  paragraph  (a)  of 
this  section  may  be  disclosed  by  such 
attorneys  to  other  persons,  including, 
but  not  limited  to.  persons  described 
in  paragraph  (b)(2),  but  only  to  the 
extent  necessary  in  connection  with 
the  proper  preparation  for  a  proceed- 
ing (or  in  connection  with  an  investi- 
gation which  may  result  in  such  a  pro- 
ceeding) described  in  paragraph  (a). 
Such  disclosures  may  include,  but  are 
not  limited  to,  disclosures— 

(i)  To  properly  accomplish  any  pur- 
pose or  activity  of  the  nature  de- 
scribed in  section  6103(kK6)  and  the 
regulations  thereunder  which  is  essen- 
tial to  proper  preparation  for  such 
proceeding  (or  to  such  investigation); 

(ii)  To  properly  interview,  consult, 
depose,  or  interrogate  or  otherwise 
obtain  relevant  information  from,  the 
taxpayer  to  whom  such  return  or 
return  information  relates  (or  such 
taxpayer's  legal  representative)  or 
from  any  witness  who  may  be  called  to 
give  evidence  in  the  proceeding;  or 

(iii)  To  properly  conduct  negotia- 
tions concerning,  or  obtain  authoriza- 
tion for.  settlement  or  disposition  oT 
the  proceeding,  in  whole  or  in  part,  or 
stipulations  of  fact  in  connection  with 
the  proceeding. 

Disclosure  of  a  return  or  return  infor- 
mation to  a  person  other  than  the  tax- 
payer to  whom  such  return  or  return 
information  relates  or  such  taxpayer's 
legal  representative  to  properly  ac- 
complish any  purpose  or  activity  de- 
scribed in  this  paragraph  should  be 
made,  however,  only  if  such  purpose 
or  activity  cannot  otherwise  properly 
be  accomplished  without  making  such 
disclosure. 

(2)  Among  those  persons  to  whom 
returns  and  return  information  may 
be  disclosed  by  attorneys  of  the  De- 
partment of  Justice  as  provided  by 
paragraph  (a)(1)  of  this  section  are— 

(i)  Other  officers  and  employees  of 
the  Department  of  Justice,  such  as 
personnel  of  an  office,  board,  division, 
or  bureau  of  such  department  (for  ex- 
ample, the  Federal  Bureau  of  Investi- 
gation or  the  Drug  Enforcement  Ad- 
ministration), clerical  personnel  (for 
example,  secretaries,  stenographers, 
docket  and  file  room  clerks,  and  mail 
room  employees)  and  supervisory  per- 
sonner(such  as  supervisory  personnel 
of  the  Federal  Bureau  of  Investigation 
or  the  Drug  Enforcement  Administra- 
tion); 

(ii)  Officers  and  employees  of  an- 
other Federal  agency   (as  defined   in 
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stTtion  61()3(bH9»)  working  under  the 
direction  and  control  of  any  such  at- 
torney of  the  Department  of  Justice: 
and 
(iii)  Court  reporters. 

1$  |(ti.«>(i:t<hM2l   I      {Deleted  1 

Paragraph  3.  Section  404.6O3(h  i(2)-  1 
i)f  the  Temporary  Regulations  on  Pro- 
cedure and  Administration  under  the 
Tax  Rrform  Act  of  1976  (26  CFR  Part 
404).  publisiied  in  the  Federal  Regis 
ter  t43  FR  29115)  on  July  6.  1978.  is 
deleted. 
.IFR  Do(     78  3:J429  Filed  11   28  7.S   8  4.")  nn\] 


I  6820-23- Ml 

Title  41 — Public  Contracts  and 
'  Property  Management 

CHAPTER  5B— PUBLIC  BUILDINGS 
SERVICE,  GENERAL  SERVICES  AD- 
MINISTRATION 

IPBS  H  2800  6A  CHGE  4] 

PART  SB  1— GENERAL 

Small  Business  Concerns 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  clarifies 
the  duties,  responsibilities,  and  proce- 
dures to  be  followed  by  contracting  of- 
ficers and  Business  Service  Center  per- 
.sonnel.  This  change  updates  this  regu- 
lation and  brings  it  into  conformance 
with  Pub.  L.  95-89  dated  Augu.st  4. 
1977.  which  amended  the  Small  Busi- 
ne.ss  Act  of  1958.  These  changes  are 
neces.sary  to  clarify  and  streamline  the 
.set -aside  of  procurements  for  the  ex- 
clusive participation  of  small  business- 
es. 

EFFECTIVE  DATE:  November  29. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A\ithony  G.  Ratkus.  Jr..  Procure- 
ment Policy  Review  Staff.  Office  of 
Program  Management,  Public  Build- 
ings Service.  General  Services  Ad- 
mini.stration.  Washington.  D.C. 
20405.  202-566-1954. 

The  table  of  contents  of  Part  5B-1  is 
amended  as  follows: 

S»-r. 

5B  1.701-8    Set-aside  for  small  business. 

5B  1.703  Determination  of  status  a.s  a 
small  business  concern. 

5B- 1.703-1  Representation  by  bidder  or  of- 
feror. 

5B-1. 704-2    Program  operation.s. 

5B  1.706-1     (Reserved] 

5B  1.706  5    Total  set-asides. 

5B  1  706-51    Class  set-a-side  determinations. 


."iB  1  706  52     DeUrrninations     not      lo     .set- 

a.side. 
5B- 1.706-53     Change  of  .slalu.s  of  unreslrict 

ed  or  sita.sido  p.i-of  iiremeiiKs. 

Subpart  5B-1.7 — Small  Business 
,  Concerns 

1.  Section  5B-1.7t)0  is  revi.sed  to  read 
a.s  follows: 

§.">B- 1.700     (;eneral. 

This  subpart  implements  and  .sup- 
plements FPR  1  1.7  by  prescribing 
PBS  procedures  for  implementing  the 
GSA  small  business  program,  includ- 
ing unilateral  set  asides. 

2.  Section  5B-1  701-8  is  added  to 
read  as  follows: 

§  .5B  1.701-8     Set-aside  for  small  business. 

(a)  Clarification  of  class  set-aside 
definition.  In  further  explanation  of 
§  l-1.705-3(b).  a  class  sot-aside  may 
consist  of  contracts  for  selected  items 
or  services  or  all  contracts  for- like 
items  or  services  when  restricted  to 
.small  business  on  a  continuing  basis, 
as  opposed  to  a  one-time  basis. 

(b)  Determining  the  set-aside  status. 
The  fact  that  a  particular  contract  is 
within  a  class  set-aside  does  not  mean 
that  a  procurement  is  automatically 
.set  aside  w'ithout  consideration  of 
events  which  may  have  occurred  since 
the  last  procurement.  The  contracting 
officer  must  determine  if  the  circum- 
stances justify  excluding  the  procure- 
ment from  being  .set-aside. 

(c)  Class  set-aside  authority.  Except 
for  construction  contracts  subject  to 
provisions  of  §5B-1.706  (b)  and  (c) 
small  busine.ss  class  set-asides  will  nor- 
mally be  made  on  a  unilateral  basis  by 
the  contracting  officer  and  document- 
ed in  accordance  with  §  5B-1.706-51(a) 
using  the  format  set  forth  therein. 
The  Commissioner.  PBS.  may  al.so  es- 
tablish class  set-asides.  It  should  be 
noted  that  §1-1.706-2(0  requires  that 
class  set-aside  determinations  be  re- 
viewed at  least  annually  and  that  they 
do  not  apply  to  any  individual  pro- 
curement for  which  small  purchase 
procedures  are  to  be  used.  The  legal 
authorities  for  making  small  .business 
.set -asides  are  set  forth  in  §§  1-1.706-8 
and  1-3.201.  All  GSA-initiated  deter- 
minations to  set.  aside  shall  be  ap- 
proved in  accordance  with  current 
agency  delegations  of  authority  for 
procurement  and  contracting  under 
.section  302(c)(1)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act 
of  1949. 

3.  Section  5B- 1.703  is  ad'ded  to  read 
as  follows: 


§.")B  1.703     Determination    of   status    as    a 
small  business  tontern. 

§  ."jB-1. 703-1     Representation   by   bidder  or 
offeror. 

If  it  is  determined  that  a  bidder  on  a 
procurement  set-aside  for  small  busi- 
ne.ss has  made  a  willful  and  knowing 
(i.e..  not  inad\ertent  or  not  in  good 
faith)  misrepresentation  of  its  size 
status  as  a  small  business  concern,  the 
firm  shall  be  placed  on  the  Review 
List  of  Bidders  maintained  purs\iant  lo 
8  5B-1.1251. 

4.  Section  5B- 1.704-2  is  revised  to 
read  as  follows; 

§.5B-1. 704-2     Program  operations. 

(a)  Each  procuring  activity  shall  use 
its  best  efforts  to  identify  procure- 
ments where  a  potential  exists  for  in- 
creasing the  small  business  share  of 
contract  awards.  Whenever  feasible, 
contracting  officers  shall  seek  the  as- 
sistance of  the  Business  Service 
Center  (BSC)  personnel  and  the  Small 
Business  Administration  (SBA)  pro- 
curement representatives  in  identify- 
ing qualified  small  busine.ss  concerns 
for  inclusion  on  the  bidders  mailing 
list. 

(b)  The  Business  Service  Centers, 
with  respect  to  the  commodities  and 
.services  identified  pursuant  to  (a)  of 
this  §5B-1. 704-2  and  with  respect  to 
small  business  concerns  doing  busine.ss 
in  .such  commodities  and  services  in 
their  regional  areas,  are  responsible 
for: 

(1)  Taking  appropriate  actions  to 
publiciiie  advance  and  current  infor- 
mation about  regional  and  national 
GSA  business  opportunities  to  the 
maximum  extent  practicable.  (See 
Subpart  1-1.10.) 

(2)  Provide  maximum  advance  and 
current  information.  a.s.sistance.  and 
counseling  of  such  nature,  extent,  and 
timeliness  as  to  enable  small  business 
concerns  to  take  full  advantage  of  the 
available  GSA  business  opportunities 
and  lo  compete  for  contracts. 

(3)  Developing  publications  and 
public  relations  techniques  to  stimu- 
late the  interest  and  participation  of 
small  business  concerns  in  GSA  pro- 
curements. This  activity  will  include, 
but  not  be  limited  to.  the  following: 

(i)  Arranging  for  and  participating 
in  meetings  with  bu.siness  groups  such 
as  Chambers  of  Commerce,  trade  asso- 
ciations and  similar  organizations. 
State  development  corporations.  Gov- 
ernors and  Mayors'  advisory  groups, 
local  business  and  civic  organizations, 
and  small  business  councils. 

(ii)  Developing,  preparing,  and  dis- 
tributing informational  material  de- 
signed to  stimulate  interest  on  the 
part  of  small  business  concerns. 

(iii)  Developing  interest  and  coopera- 
tion on  the  part  of  trade  publications 
and  ihe  local  press,  and  other  media. 
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(c)  Proposed  PBS  regulations  and 
procedures  affecting  the  operation  of 
the  small  business  program  shall  be 
developed  through  the  office  of  the 
appropriate  Assistant  Commissioner. 
Material  shall  then  be  submitted  to 
the  Director.  Procurement  Policy 
Review  Staff,  who  shall  ensure  that 
proper  coordination  is  achieved  with 
the  Central  Office.  Public  Services  Di- 
vision (Business  Service  Center  Staff), 
which,  in  turn,  will  involve  the  Small 
Business  Administration  to  the  extent 
appropriate. 

5.  Section  5B- 1.706  is  revised  to  read 
as  follows: 

§.>B-l.TOt;     F'rocurement       set-aside       fur 
small  business. 

(a)  General.  The  Public  Buildings 
Service.  GSA,  has  primary  responsibil- 
ity for  the  initiation  of  small  busine.ss 
set-asides  of  its  procurements.  Accord- 
ingly, procuring  activities,  to  the  ma.xi- 
mum  extent  feasible,  shall  make  uni- 
lateral .small  busine.ss  set-asides  on  all 
procurements  qualifying  therefor,  as 
provided  in  Subpart  1-1.7.  and  as.  re- 
quired by  the  following  paragraphs. 

(b)  Construction  contracts  from 
S2.500  to  $500,000.  Pursuant  to  an  un- 
derstanding with  the  SEA.  every  pro- 
posed procurement  for  construction, 
including  alteration,  maintenance,  and 
repairs  estimated  to  be  in  excess  of 
S2.500  and  under  $500,000  shall  be 
considered  individually  as  though  the 
SBA  had  initiated  a  set-aside  request 
and  shall  be  set-aside,  except  a,s  other- 
wise provided  in  §  5B-1.706  (d)  and  (g). 

(ct  Construction  contracts  from 
S500.000  to  $1  viillion.  The  Commis- 
sioner. PBS.  has  unilaterally  estab- 
lished a  class  set-a.side  for  PBS  pro- 
curements of  construction  including 
alteration,  maintenance,  and  repairs 
estimated  to  cost  between  $500,000 
and  $1  million.  Such  procurements 
shall  be  set-aside  for  small  business 
except  as  otherwi.se  provided  in  §  5B- 
1.706  (d)  and  (g). 

(d)  Exemption  of  certain  construc- 
tion and  repair  contracts.  All  separate 
con.s'ruction  contracts  under  a  con- 
st ruction-management -pha.sed  con- 
struction project  and  contracts  for 
repair  of  mechanical  systems,  such  as 
elevators,  steam  generators,  air-condi- 
tioners, or  distributing  systems,  are 
exempt  from  the  requirements  of 
<i5B  1.706  (b)  or  <c).  However,  con- 
tracting officers  shall  review  each 
such  exempt  procurement  arid  initiate 
a  small  bu.sine.ss  .set-aside  where  it  ap- 
pears that  there  would  be  sufficient 
competilion  to  insure  award  at  a  rea- 
.sonable  price  and  set-aside  is  other- 
wise feasible. 

(e)  Buildnig    service    contracts    in 
e.Tcess  of  $2,500.  Each  procuring  activi- 
ty shall,  to  the  maximum  extent  feasi 
ble.  arrange  for  the  making  of  small 
business  set-asides  on  all  contract  ac- 
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tions  which  qualify  therefor,  as  pro- 
vided in  Subpart  1-1.7.  In  the  initi- 
ation of  small  business  set-asides,  pro- 
curing activities  should  give  priority 
consideration  to  the  establishment  of 
class  set-asides.  Procuring  activities 
shall  periodically  review  individual  set- 
asides  to  identify  services  suitable  for 
class  set-asides. 

(f )  All  other  contracts.  All  contracts 
other  than  those  contracts  subject  to 
the  provisions  of  §53-1.706  (b).  (c). 
(d).  and  (e)  ^re  subject  to  set-aside  in 
accordance  with  the  provisions  of  §  1- 
1.706  and§5B-1.706(a). 

(g)  Procurement  set-aside  that  is  not 
feasible.  Where  the  contracting  officer 
determines  that  a  small  business  set- 
aside  of  a  procurement  is  not  feasible, 
the  procedures  defined  in  §  1-1.706  and 
5  5B- 1.706-52  shall  be  followed. 

6.  Section  5B-1.706-51  is  added  to 
read  as  follows: 

§  .iB   I.TOfi  .^I     Class    set-aside    determina- 
tions. 

Class  set-aside  determination  shall 
be  documented  substantially  in  the 
format  set  forth  herein  and  a  copy 
shall  be  retained  in  the  purchase  his- 
tory file  or  equivalent  record  covering 
the  commodity  or  service  involved. 

Small  Businkss  Class  Set-Aside 

DtrrERMINATION 

In  accordance  with  FPR  1  1.706.  it  is 
hpreb.v  determined  thai  procurement.s  by 
the  (name  of  procuring  activit.v)  for  the  fol- 
lowinK  procurement  classes  shall  be  set 
a.side  for  small  business  concerns  on  a  cla.ss 
ba.sis.  This  determination  shall  be  reviewed 
jointly  by  a  Small  Busine.ss  Administration 
Procurement  Center  Representative  and  the 
procurint;  activity  not  later  than  1  year 
after  the  above  determination  date.  This  de- 
termination does  not  jjenerallv  apply  to  any 
individual  procurement  for  which  small  pur- 
chase procedures  ar^  to  be  used  and  applies 
only  to  the  procuring  activity  named  above. 

(List  items  or  services) 

The  abo\e  format  should  be  appropriately  . 
modified  with  respect  to  any  class  procure- 
ments proposed  to  be  partially  set-aside.  It 
shall  be  signed  by  the  contracting  officer 
who  is  responsible  for  the  contract  involved 
and  shall  be  approved  by  the  Regional  Com- 
mi.s.sioner.  PBS. 

7.  Section  5B  1.706-52  is  added  to 
read  as  follows; 

§  .5B-1.70fi-.>2     netcrmination     not     to    set 
aside. 

(a)  When  the  contracting  officer  de- 
termines that,  in  his  judgment,  a  par- 
ticular procurement  subject  to  §  5B- 
1.706  or  to  another  GSA-ihitiated  set- 
aside  is  unsuitable  as  a  set-aside  for 
small  btisiness  participatioii,  he  shall 
document  the  reasons  for  his  determi- 
nation and  shall  notify  the  appropri- 
ate GSA  Regional  Director  of  Business 
Affairs  or,  in  Central  Office  procure- 
ments, the  Director.  Procurement 
Policy    Review   Staff   of   his   decision. 


GSA  form  2689,  Procurement  Not  Set 
Aside  for  Small  Business,  shall  be  used 
for  this  purpose.  The  officials  desig- 
nated above  are  responsible  for  the 
review  of  procurements  not  to  be  set 
aside  (when  feasible  this  review  shall 
be  conducted  jointly  with  the  Small 
Business  Administration  Procurement 
Center  Repre.sentative).  The  designat- 
ed reviewing  officials  are  responsible 
for  any  necessary  coordination  with 
the  Small  Business  Administration. 
When  the  Small  Business  Administra- 
tion Procurement  Center  Repre.senta- 
tive does  not  agree  to  a  proposed  non- 
set-aside  action,  the  procedures  .set 
forth  in- FPR  1-1.706-2  and  3  shall  be 
followed  instead  of  this  §  5B-1. 706-52. 

(b)  Reviews  by  officials  designated  in 
§5B-1.706-52(a)  shall  be  completed 
within  5  working  days  from  the  time 
they  are  notified  by  the  contracting 
officer.  If  the  contracting  officer  re- 
ceives no  response  or  objections  within 
the  5-working-day  period,  he  may 
assume  concurrence  by  the  reviewing 
official  in  his  determination  not  to  set 
aside  the  procurement  for  small  busi-" 
ness,  and  he  may  proceed  to  process 
the  procurement  on  an  unrestricted 
basis. 

(c)  If  the  reviewing  official  is  able  to 
identify  additional  small  business 
firms  (which  the  contracting  officer 
was  not  aware  of)  who  are  capable  of 
performing  the  contract,  who  are  in- 
terested in  bidding  on  it.  and  who  have 
been  contacted  by  the  reviewing  offi- 
cial to  verify  capability  and  interest, 
the  extent  of  the  additional  competi- 
tion should  be  taken  into  considera- 
tion by  the  contracting  officer.  Names 
obtained  from  registers  or  listings, 
without  contact  for  verification,  may 
not  be  considered  in  reviewing  the  con- 
tracting officer's  determination.  Con- 
tact for  purposes  of  verifying  capabili- 
ty and  interest  in  bidding  may  be 
made  orally  (by  telephone  or  in 
person)  when  necessary  in  order  to 
complete  a  review  within  the  5-work- 
ing-day time  period.  If  the  reviewing 
official  identifies  additional  prospec- 
tive sources,  determined  in  accordance 
with  provisions  of  this  §5B-1.706- 
52(c).  and  concludes  that  a  contract 
should  be  set  aside,  contrary  to  the 
contracting  officer's  determination  not 
to  set  it  aside,  the  information  ob- 
tained on  these  additional  prospective 
sources  shall  be  furnished  to  the  con- 
tracting officer  with  the  conclusions 
reached  by  the  reviewing  official. 

(d)  If  there  is  disagreement  between 
the  reviewing  official  and  the  con- 
tracting officer  concerning  the  initi- 
ation of  a  small  business  set-aside,  the 
disagreement  shall  be  referred  as  fol- 
lows: 

(1)  In  regional  procurement  actions, 
to  the  appropriate  Division  Director 
or.  if  the  Division  Director  is  the  con- 
tracting officer,  to  the  Regional  Com- 
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missioner.  In  the  event  the  disagree- 
ment is  not  resolved,  referral  shall  be 
made  to  the  Regional  Administrator 
for  decision. 

(2)  In  Central  Office  procurement 
actions,  to  the  appropriate  Assistant 
Commissioner  or,  if  the  Assistant 
Commissioner  is  the  contracting  offi- 
cer, to  the  Commissioner,  PBS.  If  the 
disagreement  is  not  resolved,  referral 
shall  be  made  to  the  CoinmLssioner, 
PBS,  for  decision. 

<e)  Actions  taken  pursuant  to  this 
§5B-1.706-52  shall  be  summarized  in 
the  contract  file, 

8.  Section  5B-1. 706.53  is  added  to 
read  as  follows: 

§58-1.706-53    Change  of  status  of  unres- 
tricted or  set-aside  procurements. 

'  (a)  The  determination  not  to  make  a 
set-aside  shall  not  be  changed  (except 
when  pursuant  to  an  appeal  by  the 
Small  Business  Administration)  once 
the  solicitation  is  issued  even  if  infor- 
mation subsequently  becoming  availa- 
ble discloses  a  basis  for  setting  aside 
an  unrestricted  procurement.  See  §  1- 
1.706-3, 

(b)  A  procurement  set  aside  for  ex- 
clusive participation  by  small  business 
may  be  opened  up  to  participation  by 
all  firms  by: 

(1)  The  issuance  of  an  amendment 
to  the  solicitation  and  the  publication 
in  the  Commerce  Business  Daily.  In 
accordance  with  the  provisions  of  §  1- 
1.1003-6; 

(2)  The  notice  shall  describe  the  pro- 
curement and  the  fact  that  it  has  been 
changed  to  an  unrestricted  procure- 
ment; and 

(3)  The  establishment  of  a  new  bid 
opening  date,  if  necessary,  under  the 
requirement  of  §  5B-2.202-1. 

(c)  The  contracting  officer  may 
remove  a  set-aside  under  circum- 
stances where: 

(1)  It  becomes  apparent  that  there 
will  not  be  adequate  competition 
within  the  small  business  community; 
or 

(2)  An  amendment  is  issued  which 
will  increase  materially  the  scope  or 
extent  of  the  procurement  which 
would  diminish  participation  by  small 
business. 

(d)  This  determination  shall  be  sub- 
mitted for  review  in  accordance  with 
the  procedures  prescribed  in  §  5B- 
1.706-52  except  when  the  review  is 
completed  within  2  working  days. 

Subpart  5B- 1.1 2— Responsible 
Prospective  Contractors 

1.  Section  5B-1.1204  is  revised  to 
read  as  follows: 

§  5B-1.1204    Determination  of  responsibili- 
ty or  nonresponsibility. 

(a)  When  a  contraicting  officer  finds 
a  bidder  or  offeror,  who  is  a  small 
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business,  to  be  nonresponsible.  he 
shall  refer  the  matter  to  the  Small 
Business  Administration  for  review 
and  further  action  in  accordance  with 
§§  1-1.708-1  through  1-1.708-3. 

(b)  When  a  bid  or  offer  is  rejected 
because  of  a  determination  by  the  con- 
tracting officer  that  the  prospective 
contractor  does  not  qualify  as  respon- 
sible, the  contracting  officer  shall 
notify  the  prospective  contractor  by 
letter,  setting  forth  the  reasons  for 
the  rejection.  This  will  provide  oppor- 
tunity, where  applicable,  for  the  cor- 
rection of  the  offending  practices 
prior  to  future  offerings.  The  con- 
tracting officer  shall  send  a  copy  of 
the  letter,  together  with  a  copy  of  the 
determination  to  reject,  to  the  Office 
of  Investigations  through  the  head  of 
the  procuring  activity.  He  shall  in- 
clude a  recommendation  that  the  re- 
jected bidder  be  or  not  be  placed  on 
the  Review  List  in  accordance  with 
§  5B-1.125i.  The  head  of  the  procuring 
activity  shall  determine  the  appropri- 
ate action  required  and  so  advise  the 
Office  of  Investigations. 

(c)  For  determination  of  responsibili- 
ty in  connection  with  equal  opportuni- 
ty in  employment,  see  5B-12. 805-50. 

2.  Section  5B-1.1251  is  amended  to 
read  as  follows: 

§  5B-I.I2.'>1     Review  list  of  bidders. 


(a)'    •    • 

(1)  When,  after  recommendation  by 
the  Office  of  Investigations,  it  is  deter- 
mined by  the  head  of  a  procuring  ac- 
tivity that  a  firm  or  individual  is  of 
questionable  responsibility  within  pur- 
view of  Subpart  1-1.12; 

(2)  When  a  bid  is  rejected  because  of 
a  determination  by  the  contracting  of- 
ficer that  the  bidder  does  not  qualify 
as  responsible  and  the  Office  of  Inves- 
tigations has  been  notified  in  accord- 
ance with  §  5B- 1.1204(a); 

(3)  When  before  investigation  of  the 
circumstances  of  a  particular  case,  the 
Head  of  a  procuring  service  or  staff  of- 
ficer (or  his  designee)  so  requests,  if 
such  action  has  the  concurrence  of  the 
appropriate  legal  counsel  and  the 
Office  of  Investigations;  or 

(4)  When  it  is  determined  that  a 
bidder  on  a  small  business  set-aside 
procurement  has  made  a  willful  and 
knowing  (i.e.,  not  inadvertent  or  not  in 
good  faith)  misrepresentation  of  its 
size  status  as  a  small  business  concern. 


(O*    •    * 

(4)  If  award  is  made  to  a  listed  firm 
or  individual,  the  contracting  officer 
shall  solicit  the  aid  of  the  appropriate 
elements  within  GSA  that  may  be  of 
assistance  in  maintaining  close  surveil- 
lance over  the  performance  of  the  con- 
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tract.  If  derogatory  information  is  de- 
veloped during  the  life  of  the  contract, 
the  information  shall  be  transmitted 
to  the  contracting  officer  and  the  ap- 
propriate Office  of  Investigations  rep- 
resentative, 

(Sec.  205(c),  S3  Stat.  390  (40  U.S.C.  488(c)).) 

Dated:  November  1,  1978. 

Jab«k  B.  Shea,  Jr., 
Commissioner, 
Public  Buildings  Service. 

[FR  Doc  78-33369  Piled  11-28-78:  8:45  am] 


[4n0-O8-M] 

Title  42— Public  Heolth 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  66— NATIONAL  RESEARCH 
SERVICE  AWARDS 

Predoctoral  Training;  Correction 

AGENCY;  Public  Health  Service, 
DHEW. 

ACTION:  Correction  of  Rules  and 
Regulations. 

SUMMARY:  DHEW  corrects  the  Reg- 
ulation published  in  the  Federal  Reg- 
ister December  17.  1977  (42  FR 
63390).  In  that  publiciation.  the  defini- 
tion of  "predoctoral  training"  (42  CFR 
66.102(k))  incorrectly  included  an  ear- 
lier definition.  Paragraph  (k)  of 
§66.102  of  Part  66  of  Title  42  of  the 
Code  of  Federal  Regulations  should 
read  as  set  forth  below. 

EFFECTIVE    DATE:     November    29, 

1978. 

FOR      FURTHER      INP^ORMATION 

CONTACTT: 

Mr.  Lowell  D.  Peart,  NIH  Regula- 
tions Officer,  National  Institutes  of 
Health,  OA,  DMP,  Building  31, 
Room  3B11,  9000  Rockville  Pike,  Be- 
thesda,  Maryland  20014,  301-496- 
4606. 

Paragraph  (k)  of  §66.102  of  Part  66 
of  Title  42  of  the  Code  of  Federal  Reg- 
ulations should  read  as  follows: 

§(>6.102     Definitions. 


(k)  "Predoctoral  training"  means 
training  at  the  post-baccalaureate 
level  in  a  program  leading  to  the 
award  of  a  doctor  of  philosophy  of  sci- 
ence, or  equivalent  degree;  except  that 
for  purposes  of  Awards  under  the  Mi- 
nority Access  to  Research  Careers  pro- 
gram of  the  National  Institute  of  Gen- 
eral Medical  Sciences  "  predoctoral 
training""  also  means  training  in  a  pro- 
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gram  leading  to  the  award  of  a  Ijacca- 
laureate  degree  in  science  or  equiva- 
lent degree. 
Dated:  November  21.  1978. 

L.  David  Taylor. 
Deputy   Assistant    Secretary  for 
Management  Analysis  and  Sys- 
tems. 
(PR  Doc.  78-33395  Filed  11-28  78:  8:45  ami 


[6n2-01-M] 

TitI*  47 — Telecommuniccrtion 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  0  —COMMISSION 
ORGANIZATION 

Editorial  Amendments  Concerning 
Current  Location  Addresses  and 
Administrative  Areas  of  the  Field 
Operations  Bureou's  Field  Installa- 
tions 

AGENCY:     Federal     Communications 
CommissiorL 
ACTION:  Order. 

SUMMARY:  Editorial  amendments  to 
§0.121  of  the  Commissions  rules  to  re- 
nect  current  location  addresses  and 
admin&trative  areas  of  the  Field  Oper 
ations  Bureaus  field  installations. 
Changes  are  informational  and  proce- 
dural in  nature.  No  prior  notice  re- 
quired. 

EFFECTIVE  DATE:  December  6. 
1978. 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington,  D.C.  20554. 


FOR      FURTHER      INFORMATION 

CONTACT: 
Sylvia  B.  Stemstein.  Attorney  Advi 
sor  Field  Operations  Bureau.  Room 
734     1919  M  Street  NW..   Washing- 
ton! D.C.  20554.  202-632-7591. 

Adopted:  Novemlaer  16.  1978. 

Released:  November  20.  1978 
Order    In"  the  Matter   of   Editorial 

amendment  of  §0.121  of  the  Commis 

sion's  rules  and  regulations. 

1.  Section  0.121  of  the  Commissions 
rules  is  to  be  amended  to  reflect  the 
current  location  addresses,  and  admin- 
istrative areas  of  the  Field  Operations 
Bureau's  field  installations  as  set  forth 

below.  . 

2.  The  amendments  are  editorial,  in- 
formational, and  procedural  in  nature. 
The  prior  notice  and  effective  date  re- 
quirements of  5  U.S.C.  553  are  there- 
fore inapplicable. 

3.  Authority  for  their  adoption  is 
contained  in  Sections  4(i),  5(d).  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  154(i), 
155(d),  and  303(r),  and  in  §  0.231(d)  of 
the  rules  and  regulations,  47  CFR 
0.231(d>. 

4.  Accordingly,  it  is  ordered.  Effec- 
tive December  1.  1978,  that  the  rules 
and  regulations  are  amended  as  set 
forth  below. 

(Sees.  4.  5.  303.  48  Stat.,  as  am«>nded.  1066. 
1068.  1082  (47  U.S.C.  154.  155.  303).) 

R.  D.  LiCHTWAKDT. 

Executive  Director. 

Part  0  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regu>«.tiorvs. 
§  0.121  is  revised  to  read  as  follows: 

§  0.121     Location  of  Fi«kl  In.stallations. 

(a)  Regional  Offices  are  located  at 
the  following  addresses: 
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[6712-01-M] 

PART  73— RADIO  BROADCAST 
SERVICES 

Reregulation  of  Radio  and 
Broadcasting;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  relating  to  reregulation  of 
radio  and  broadcasting  appearing  in 
the  Federal  Register  of  October  4. 
1978  at  43  FR  45842.  The  correction  is 
necessary  to  add  the  word  "news"  to 
the  appropriate  subparagraphs. 

EFFECTIVE  DATE:  November  16. 
1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  DC. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steve   J.    Crane.   Broadcast    Bureau. 
202-632-9660. 

SUPPLEMENTARY  INFORMATION: 
Released:  November  17.  1978. 
In    the    matter    of    Reregulation    of 
Radio  and  TV  Broadcasting. 

In  the  above  captioned  Order  FCC- 
78-681.  released  10-16-78.  and  pub 
lished  in  the  Federal  Register  Octo- 
ber 4,  1978  at  43  FR  45842.  certain 
words  were  inadvertently  omitted 
from  §73. 1940(g)(1)  (ii)  and  (iii).  and 
should  read  as  follows: 


(i)  •  *  • 

(ii)  Bona  fide  news  interview. 

(iii)  Bona  fide  news  documentary  (if 
the  appearance  of  the  candidate  is  in- 
cidental to  the  presentation  of  the 
.subject  or  subjects  covered  by  the 
news  documentary). 


Federal  Communications 

Commission. 
William  J.  Tricarico. 

Secretary. 

IFR  Dor.  78-33472  Piled  11  28  78;  8:45  ami 
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(6712-01-M] 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

Designation  of  483.1375  MHz  as  a 
new  Starting  Point  for  Assigning 
Frequencies  in  the  Business  Radio 
Service  in  the  Dollos./Fort  Worth, 
Tex.,  Metropolitan  Area  in  the 
470-512  MHz  Bond 

AGENCY:     Federal     Communications 

Commission. 

ACTION:  Order. 

SUMMARY:  This  order  amends  the 
Business  Radio  Service  frequency 
table  by  establishing  a  new  starting 
point  for  assigning  frequencies  in  the 
470-512  MHz  band  in  the  Dallas/Fort 
Worth  metropolitan  area.  The  new 
starting  point  is  483.1375  MHz. 

EFFECTIVE  DATE;  December  6, 
1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  205.'>4. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Victor  Tawil.  Industrial  and  Public 
Safety  Facilities  Division.  Safety  and 
Special  Radio  Services  Bureau,  tele- 
phone 202-632-6497. 

In  the  matter  of  the  designation  of 
483.1375  MHz  as  a  new  starting  point 
for  as.signing  frequencies  in  the  Busi- 
ness Radio  Service  in  the  Dallas/Fort 
Worth  Texas,  metropolitan  area  in  the 
470-512  MHz  band.  Order. 

Adopted:  November  16,  1978. 

Relea.sed:  November  24,  1978. 

By  the  Chief.  Safety  and  Special 
Radio  Services  Bureau: 

1.  In  the  Fifth  Report  and  Order  in 
Docket  18261  the  Commission  pro- 
vided a  flexible  ficquency  assignment 
plan  for  the  470-512  MHz  band  fre- 
quencies available  in  Dallas  and  Hou.s- 
ton.  Texas,  and  Miami.  Plorida.  Land 
Mobile/UHF-TV Sharing  Plan.  48  FCC 
2d  3eo  (1974).  In  Paragraph  12  of  that 
Report  and  Order,  the  Commission 
.said.  •"'  •  *  since  all  of  the  frequen- 
cies are  to  be  available  in  all  eligible 
radio  .services,  the  frequencies  in 
which  the  first  assignments  are  to  be 
made  do  not  neces.sarily  stt  out  the 
boundaries  for  frequency  a\ailability 
in  a  particular  radio  service.  A  new 
starting  frequency  may  be  assigned  by 
the  staff  for  cny  of  the  various  groups 
when  the  frequencies  available  to  its 
sequence  are  exhausted.  Also,  should 
any  group  fail  to  use  its  a,s£igned  fre- 


55769 

quency.  that  base  line  may  be  moved." 
Land  Mobile/UHF-TV  Sharing  Plan, 
supra,  at  p.  364. 

2.  The  frequencies  available  in  se 
quence  in  the  Business  Radio  Service 
in  Dallas/Fort  Worth  in  the  470-512 
MHz  band  are  now  occupied  and  are 
subtantially  loaded.  Therefore,  in  ac- 
cordance v.ith  Paragraph  12  of  the 
Report  and  Order  in  Docket  18261.  an 
additional  starting  point  is  being  es- 
tablished. That  starting  frequency  will 
be  483.1375  MHz.  A.ssignments  will  be 
made  sequentially  in  a.scending  and 
descending  order  from  this  frequency 
until  all  available  contiguous  channels 
are  occupied. 

3.  This  action  is  taken  pursuant  to 
the  authority  contained  in  Section  4(i) 
of  the  Communications  Act  of  1934.  as 
amended,  and  to  authority  delegated 
by  the  Commission  in  the  Fifth  Report 
and  Order  in  Docket  18261  pn  viously 
cited.  The  amendment  to  §91.114 
(f)(3)  is  for  conformity  with  substan- 
tive matters  which  were  previously  de- 
cided in  the  Fifth  Report  and  Order 
and  which  are  being  implemented 
herein.  Therefore,  compliance  with 
the  prior  notice  requirements  pre- 
.scribed  by  5  U.S.C.  553  is  unnecessary. 

4.  Accordingly,  it  is  ordered.  That  ef- 
fective December  6,  1978,  §  91.1 14(f)(3) 
of  the  Commission's  Rul(\s  is  amended 
as  shown  below. 

(Sees.    4.    303.    48   Slat..    a.s   amended.    1066, 
1082;  47  U.S.C.  154.  303.) 

Carlos  V.  Roberts. 
Ch  i  ef.  Safe  ty  and  Spec  i  a  I 
Radio  Services  Bureau. 

Part  91  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is  re- 
vi.seri  as  follows: 

Section  91.114(f)(3t  is  amended  to 
read: 

§91.111     Froiiueniij-.s   in   the   band    170  012 
MHz. 


(f)*     •     • 

•  3)  Base  station  frequencies  for  the 
Busint'.'^s  Radio  Service  will  be  a.s- 
signed  serially  beginning  at  472.3625 
MHz  for  Miami.  484.3625.  483.6125  and 
483.1375  MHz  for  Dallas,  and  489.6625 
MHz  and  490.3625  MHz  for  Houston 
and  progressing,  a  channel  at  a  time, 
upward  and  downward  from  lho.se 
points.  Mobile  station  frequencies  are 
3  MHz  higher  than  the  corresponding 
base  station  frequencies.  Normally, 
each  channel  shall  be  substantially 
filled  before  the  next  channel  will  be 
assigned 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuonce  of  rules  and  regulations.  The  purpose  of  these  notices  is  tc 
give  interested  persons  on  opportunity  to  participate  in  the  rule  moking  prior  to  the  adoption  of  the  final  rules. 


[6820-97-M] 

PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

[1  CFR  Part  475) 
PRIVACY  ACT  Of  1974 

Proposed  Regulottont  for  Implcmenlotion 

AGENCY:  Presidential  Commission  on 
World  Hunger. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  following  proposed 
regulations  drafted  in  accordance  with 
section  (f)  of  5  U.S.C.  552a.  the  Priva- 
cy Act  of  1974.  are  hereby  offered  for 
public  comment.  The  purpo..es  of 
these  regulations  are  to  establish  pro- 
cedures by  which  an  Individual  can  de- 
termine if  the  Commission  maintains  a 
system  of  records  which  included  a 
record  pertaining  to  that  individual 
and  also  to  establish  procedures  for  in- 
dividual access  to  the  records  for  pur- 
poses of  review,  amendment  and/or 
correction. 

DATE:  Comments  are  due  on  or 
before  December  20.  1978. 

ADDRESS:  Send  comments  to  the 
Deputy  Executive  Director.  Presiden- 
tial Commission  on  World  Hunger,  734 
Jackson  Place.  N.W..  Washington. 
D.C. 20006. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  Harper.  (202)  395-3505. 

Signed   this   2lst  day  of  November 
1978. 

Daniel  E.  Shaughnessy, 
Deputy  Executive  Director. 

It  is  propo.sed  to  add  the  following 
Part  475  to  Title  1  of  the  CFR. 

PART  475— PRIVACY  ACT  IMPLEMENTATION 

Sec. 

475.1  Purpose  and  scope. 

475.2  Definitions. 

475.3  Procedures  for  requests  pertaining  to 
individual  records  in  a  records  system. 

475.4  Times,  places,  and  requirements  for 
the  identification  of  the  individual 
making  a  request. 

475.5  Disclosure  of  requested  information 
to  the  individual. 

475.6  Request  for  correction  or  amend- 
ment to  the  record. 

475.7  Agency  review  of  request  for  correc- 
tion or  amendment  of  the  record. 


Sec. 

475.8  Appeal  of  an  initial  adverse  agency 
determination  on  correction  or  amend- 
ment of  the  record. 

475.9  Disclosure  of  record  to  a  person 
other  than  the  individual  to  whom  the 
record  pertains. 

475.10  Fees. 

Authority:  5  U.S.C.  552a:  Pub.  L.  93-579. 

§  475.1     Purpose  and  scope. 

The  purposes  of  these  regulations 
are  to: 

(a)  Establish  a  procedure  by  which 
an  individual  can  determine  if  the 
Presidential  Commi-ssion  on  World 
Hunger  hereafter  known  as  the  Com- 
mission maintains  a  system  of  records 
which  includes  a  record  pertaining  to 
the  individual;  and 

(b)  Establish  a  procedure  by  which 
an  individual  can  gain  access  to  a 
record  pertaining  to  him  or  her  for  the 
purpose  of  review,  amendment  and/or 
correction. 

§  475.2     Derinitions. 

For  the  purpose  of  these  regula- 
tions— 

(a)  The  term  'individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi- 
dence; 

(b)  The  term  "maintain"  includes 
maintain,  collect,  u.se  or  disseminate: 

(c)  The  term  "record"  means  any 
item,  collection  or  grouping  of  infor- 
mation about  an  individual  that  is 
maintained  by  the  Commission,  in- 
cluding, but  not  limited  to,  his  or  her 
employment  history,  payroll  informa- 
tion, and  financial  transactions  and 
that  contains  his  or  her  name,  or  the 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual,  such  as  social  security 
number; 

(d)  The  term  "system  of  records" 
means  a  group  of  any  records  under 
control  of  the  Commission  from  which 
information  is  retrieved  by  the  name 
of  the  individual  or  by  some  identify- 
ing number,  symbol,  or  other  identify- 
ing particular  assigned  to  the  individu- 
al; and 

(e)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a 
record,  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  it  was  collected. 


§  475.3     Proceikires  for  requests  pertaining 
to    individual     record.s     In     a     records 
system. 
An  individual  shall  submit  a  request 
to  the  Director  of  Administrative  and 
Fiscal    Services    to    determine    if    a 
system  of  records  named  by  the  indi- 
vidual contains  a  record  pertaining  to 
the    individual.    The    individual    shall 
submit  a  request  to  the  Deputy  Execu- 
tive Director  of  the  Commission  which 
states  the  individual's  desire  to  review 
his  or  her  record. 

§  475.4  Times,  places,  and  requirements 
for  the  identification  of  the  individual 
making;  a  request. 

An  individual  making  a  request  to 
the  Director  of  Administrative  and 
Fiscal  Services  of  the  Commission  pur- 
suant to  Section  §  475.3  shall  present 
the  request  at  the  Commission  offices, 
734  Jackson  Place,  N.W..  Washington, 
D.C.  20006.  on-  any  business  day  be- 
tween the  hours  of  9  a.m.  and  5  p.m. 
The  individual  submitting  the  request 
should  present  himself  or  herself  at 
the  Commission's  offices  with  a  form 
of  identification  which  will  permit  the 
Commission  to  verify  that  the  individ- 
ual is  the  same  individual  as  contained 
in  the  record  requested. 

§  47.'S.5  .Access  to  requested  Information  to 
the  individual. 

Upon  verification  of  identity  the 
Commission  shall  disclose  to  the  indi- 
vidual the  information  contained  in 
the  record  which  pertains  to  that  indi- 
vidual. 

§  475.6  Request  for  correction  or  amend- 
ment to  the  record. 

The  individual  should  submit  a  re- 
quest to  the  Director  of  Administra- 
tive and  Fiscal  Services  which  states 
the  individuals  desire  to  correct  or  to 
amend  his  or  her  record.  This  request 
is  to  be  made  in  accord  with  provisions 
of  §475.4. 

§  47.).7  Agency  review  of  request  for  cor- 
rection or  amendment  of  the  record. 

Within  ten  working  days  of  the  re- 
ceipt of  the  request  to  correct  or  to 
amend  the  record,  the  Director  of  Ad- 
ministrative and  Fiscal  Services  will 
acknowledge  in  writing  such  receipt 
and  promptly  either— 

(a)  Make  any  correction  or  amend- 
ment of  any  portion  thereof  which  the 
individual  believes  is  not  accurate,  rel- 
evant, timely,  or  complete;  or 
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(b)  Inform  the  individual  of  his  or 
her  refusal  to  correct  or  to  amend  the 
record  in  accordance  with  the  request, 
and  the  procedures  established  by  the 
Commission  for  the  individual  to  re- 
quest a  review  of  that  refusal. 

§  475.8    App«al  of  an  initial  adverse  agency 
I     determination  on  correction  of  amend- 
ment of  the  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  Director  of  Administra- 
tive and  Fiscal  Services  to  correct  or  to 
amend  his  or  her  record  may  submit  a 
request  for  a  review  of  such  refusal  to 
the  Deputy  Executive  Director,  Presi- 
dential Commission  on  World  Himger. 
734  Jackson  Place,  N.W..  Washington, 
D.C.  20006.  The  Deputy  Executive  Di- 
rector will,  not  later  than  thirty  work- 
ing days  from  the  date  on  which  the 
individual  request  such  review,  com- 
plete such  review  and  make  a  final  de- 
termination unless,  for  good  cause 
shown,  the  Deputy  Executive  Director 
extends  such  thirty  day  period.  If, 
after  his  or  her  review,  the  Deputy  Ex- 
ecutive Director  also  refuses  to  correct 
or  to  amend  the  record  in  accordance 
with  the  request,  the  individual  may 
file  with  the  Commission  a  concise 
statement  setting  forth  the  reasons 
for  his  or  her  disagreement  with  the 
refusal  of  the  Commission  and  may 
seek  judicial  review  of  the  Deputy  Ex- 
ecutive Director's  determination  under 
5  U.S.C.  552a(g)(l)(A). 

§  475.9  Disclosure  of  record  to  a  person 
other  than  the  individual  to  whom  the 
record  pertains. 

The  Commission  will  not  disclose  a 
record  to  any  individual  other  than  to 
the  individual  to  whom  the  record  per- 
tains without  receiving  the  prior  writ- 
ten consent  of  the  individual  to  whom 
the  record  pertains,  unless  the  disclo- 
sure has  been  listed  as  a  "routine  use" 
in  the  Commission's  notices  of  its 
system  of  records,  or  falls  within  one 
of  the  special  disclosure  situations 
listed  in  the  Privacy  Act  of  1974  (5 
U.S.C.  552a(b)). 

§475.10    Fees. 

If  an  individual  request  copies  of  his 
or  her  record,  he  or  she  shall  be 
charged  ten  cents  per  page,  excluding 
the  tost  of  any  search  for  review  of 
the  record,  in  advance  of  receipt  of  the 
pages. 

[FR  Doc.  78-33347  Filed  11-28-78:  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

116  cm  Port  437] 

FOOD  ADVERTISING  (PHASE  i) 

Trorfe  Regulation  Rulo 

pubucation  of  staff  report  on 
Proposed  Trade  Rbgulation  Rule 

AGENCY;  Federal  Trade  Commission. 

ACTION:  Publication  of  staff  report. 

SUMMARY:  On  March  22,  1978,  the 
Director  of  the  Bureau  of  Consumer 
Protection  published  in  the  Federal 
Register,  43  FR  11834,  notice  of  publi- 
cation of  the  Presiding  Officer's  report 
on  Phase  I  of  the  proposed  trade  regu- 
lation rule  on  food  advertising. 

The  Bureau  of  Consumer  Protec- 
tion's staff  report  which  analyzes  the 
evidence  in  Phase  I  of  its  rulemaking 
proceeding  on  food  advertising  and 
makes  recommendations  as  to  the 
final  action  which  the  Commission 
should  take  has  now  been  made  public 
and  placed  on  Public  Record  No. 
215.40. 

DATE:  The  publication  of  the  staff 
report  commences  the  final  60-day 
comment  period  on  both  the  staff 
report  and  the  Presiding  Officer's 
report.  Comments  will  be  accepted  for 
the  public  record  if  received  on  or 
before  January  29,  1979. 

ADDRESSES:  Requests  for  copies  of 
the  report  should  be  .sent  to:  Public 
Reference  Branch,  Room  130,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Wa.shing- 
ton,  D.C.  20580. 

Comments  should  be  sent  to:  Secre- 
tary. Federal  Trade  Commission,  6th 
and  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Melvin     H.     Orlans.     202-724-1511, 
Deputy  Assistant  Director  for  Food 
and  Drug  Advertising,  Federal  Trade 
Commission,       Washington,       D.C. 
20580  or  Judith  A.  Neibrief,  202-724- 
1496,  Attorney,  Division  of  Food  and 
Drug     Advertising,     Federal     Trade 
Conunission,       Washington,       D.C. 
20580. 
SUPPLEMENTARY  INFORMATION: 
Pursuant  to  §  1.13(g)  of  the  Commis- 
sion's rules  of  practice,  the  staff  has 
made  its  report,  containing  its  analysis 
of  the  record  and  its  recommendations 
as  to  the  form  of  the  final  rule,  to  the 
Commission.  The  report  is  now  availa- 
ble   for    public    comment    under    the 
Commission's       rules       of       practice, 
§  1.13(h).   Requests  for  copies  of  the 
report  should  be  sent  to  the  Public 
Reference  Branch,  Room  130,  Federal 
Trade    Commission,    6th    Street    and 
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Pennsylvania  Avenue  N.W.,  Washing- 
ton, D.C.  20580. 

Comments  will  be  accepted  on  both 
the  staff  report  and  the  Presiding  Of- 
ficer's report  (which  has  previously 
been  made  public)  for  a  period  of  60 
days  ending  on  January  29,  1979.  Com- 
ments should  be  identified  as  "Com- 
ment on  Presiding  Officer  and  Staff 
Reports— Food  Advertising  TRR."  and 
addressed  to  the  Secretary,  Federal 
Trade  Commi-ssion,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20580,  and  submitted,  when 
feasible,  in  five  copies. 

The  Commi.s.sion  cautions  all  con- 
cerned that  the  staff  report  has  not 
been  reviewed  or  adopted  by  the  Com- 
mission, and  that  its  publication 
should  not  be  interpreted  as  reflecting 
the  present  views  of  the  Commission 
or  any  individual  member  thereof. 

Approved:  November  24,  1978. 

Albert  H.  Kramer, 
Director,  Bureau  of 
Consumer  Protection. 
(FR  Doc  78-33449  Filed  11-28-78;  8:45  am] 

[6355-01 -M] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

116  aR  Port  1205] 

POWER  LAWN  MOWERS 

Broke-CMch  ReliobiUty  and  Safety 

AGENCY:   Consumer  Product  Safety 

Commission. 

ACTION:  Exten-sion  of  comment 
period  and  annoimccment  of  oral  pres- 
entation of  comments. 

SUMMARY:  As  part  of  its  proceeding 
to  develop  a  safety  standard  for  power 
lawn  mowers,  the  Commission  had 
previously  requested  comment  on  data 
it  had  received  concerning  the  reliabil- 
ity of  brake-clutch  mechanisms  for 
power  lawn  mowers  and  on  .several 
questions  it  had  concerning  the  reli- 
ability and  safety  of  such  mechanisms. 
The  Commission  had  specified  that 
the  comments  should  be  submitted  by 
November  22,  1978.  After  considering 
requests  from  the  Outdoor  Power 
Equipment  Institute  and  FMC  Corpo- 
ration for  an  extension  of  the  com- 
ment period  and  for  a  public  hearing, 
however,  the  Commission  has  decided 
to  extend  the  period  for  receipt  of 
Written  comment  on  this  subject  until 
December  15,  1978,  and  to  provide  an 
opportunity  for  the  oral  presentation 
of  comments  at  9:30  a.m.,  December 
11,  1978. 

DATES:  Written  corrunents  limited  to 
the  reliability  and  safety  of  brake- 
clutch  mechanisms  for  walk-behind 
rotary  power  lawn  mowers  must  be  re- 
ceived in  the  Office  of  the  Secretary 
no  later  than  December  15,  1978. 
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An  opfwrtunity  for  the  oral  presen- 
tation of  comments  on  the  reliability 
and  safety  of  brake-clutch  mecha- 
nisms for  walk-behind  rotary  pow«r 
lawn  mowers  will  be  provided  at  9:30 
a.m.,  December  11.  1978w  A  summary 
of  the  testimony  to  be  present  must  be 
filed  with  the  Office  of  the  Secretary 
no  later  than  December  7,  1978,  and 
persqps  desiring  to  give  an  oral  presen- 
tation of  comments  must  notify  the 
Commission  by  December  8.  1S78. 

ADDRESSES:  Comments  and  sum- 
maries of  testimony  should  be  submit- 
ted to  the  Secretary.  Consumer  Prod- 
uct Safety  Commission.  Washington, 
D.C.  20207  and  entitled  "Power  Mower 
Brake-Clutch  Reliability."  All  material 
which  the  Commission  has  that  is  re- 
velant  to  the  issue  of  brake-clutch  reli- 
ability, including  any  comments  that 
may  be  received  on  this  Issue,  may  be 
seen  in.  or  copies  obtained  from,  the 
Office  of  the  Secretary.  Third  Floor 
llll-18th  Street.  NW..  Washington, 
DC.  20207.  (202)  634-7700. 

The  oral  presentation  of  comments 
will  be  held  In  the  third  floor  confer 
ence  room,  consumer  product  Safety 
Commission.  llll-18th  Street.  NW., 
Washington.  D.C.  20207. 

FOR  FURTHER  INFORMATION 
CONTACT: 

WUHam  Kitzes,  Office  of  Program 
Management.  Consdmer  Product 
Safety  Commission.  Washington, 
D.C.  20207  (301)492-6557. 

SUPPLEMENTARY  INFORMATION: 
On  November  2.  1978.  the  Conunission 
published  a  request  for  comment  on 
data  that  the  Commission's  staff  had 
received  concerning  the  reliability  and 
safety  of  brake-clutches  for  power 
lawn  mowers  and  solicited  responses  to 
certain  questions  relating  to  the  reli- 
ability and  safety  of  these  devices  (43 
FR  51038).  This  notice  was  in  connec- 
tion with  the  Commission's  pending 
proceeding  to  develop  a  consumer 
product  safety  standard  for  power 
lawn  mowers.  A  more  detailed  expla- 
nation of  the  bacitground  and  reasons 
for  the  Commission's  request  is  given 
in  that  notice. 

After  the  publication  of  the  request 
for  comments,  the  Commission  re- 
ceived requests  from  the  Outdoor 
Power  Equipment  Institute  (OPEI) 
and  from  FMC  Corporation  that  the 
comment  period  be  extended  and  that 
a  public  hearing  be  held  concerning 
these  issues.  OPEI  requested  an  exten- 
sion of  the  comment  period  uutil  De- 
cemt>er  22.  1978.  and  FMC  requested 
that  the  comment  period  be  "length- 
ened substantially." 

The  reasons  given  for  the  requests 
for  an  extension  of  the  comment 
period  are  that  the  issues  raised  by 
the  requests  for  commoats  are  central 
to  the  standard  devrtopment  proceed- 
Ing.  that  the  materials  on  which  com- 


ment is  requested  are  lengthy  and 
that  the  material  is  "inextricably  in- 
tertwined with  many  other  documents 
that  •  •  •  have  a  direct  bearing  on  the 
very  issues  on  which  the  public  Is 
asked  to  respond."  No  examples  of 
such  additional  documents  are  given, 
and  no  explanation  is  made  of  the  spe- 
cific activities  which  the  requesters 
feel  would  be  necessary  in  order  to  re- 
spond to  the  request  for  comments. 
The  Commission  does  not  believe  that 
there  is  any  legal  requirement  to  pro- 
vide a  longer  comment  period  in  this 
case.  However,  the  Conunission  ac- 
knowledges that  the  issues  are  com- 
plex and  OPEI  may  find  it  necessary 
to  consult  with  its  member  companies 
in  order  to  formulate  any  additional 
comments.  Accordingly,  in  order  to  be 
sure  tiiat  all  points  of  view  are  fuUy 
expressed,  the  Ck)mmission  has  decid- 
ed that  an  extension  of  the  comment 
period  is  in  order.  However,  in  view  of 
the  fact  that  the  persons  requesting 
the  extension  were  sent  an  advance 
copy  of  the  materials  that  had  been 
submitted  to  the  Commission,  because 
the  materials  had  previously  been 
publicly  available,  and  because  some 
of  the  materials  had  already  been  the 
subject  of  other  comments  that  were 
submitted  to  the  Commission,  the 
Commission  believes  thai  an  extension 
of  30  days  is  excessive,  this  is  especial- 
ly so  since,  as  discussed  below,  the 
Commission  is  scheduling  an  opportu- 
nity for  the  oral  presentation  of  com- 
ments. Therefore,  the  Commission  is 
extending  the  period  for  the  submis- 
sion of  written  conunents  concerning 
the  safety  and  reliability  of  brake- 
clutch  mechanisms  (or  walk-behind 
rotary  power  lawn  mowers  until  De- 
cember 15.  1978.  Written  submissions 
and  any  accompanying  data  or  materi- 
al, preferaby  in  five  copies,  must  be  re- 
ceived by  that  date  in  the  Office  of 
the  Secretary,  Conaumer  Product 
Safety  Commission.  1111  18th  Street, 
NW..  Washington.  D.C.  20207. 

The  Conunission  has  also  decided 
that  it  would  be  in  the  public  interest 
to  allow  the  oral  presentation  of  com- 
ments in  this  proceeding  and  lias 
scheduled  such  a  hearing  for  9:30  a.m., 
December  11, 1978.  In  so  doing,  howev- 
er, the  Commission  wishes  to  point  out 
that  it  does  not  agree  with  the  conten- 
tion of  OPEI  that  it  is  legally  obligat- 
ed to  provide  an  opportunity  for  oral 
presentation  of  data,  views,  and  argu- 
ments. 

OPEI  contends  that  section  9<aK2) 
of  the  CP8A  requires  the  Commission 
to  schedule  a  public  hearing  on  the 
issues  on  which  comment  was  request- 
ed. This  section  provides  that  pro- 
posed consimier  product  safety  rules 
shall  be  promulgated  by  notice  and 
comment  rulemaking  (5  UJ3.C.  533) 
"except  that  the  Ooramission  shall 
give  interested  persons  an  opportunity 


for  the  oral  presentation  of  data, 
views,  or  arguments,  in  addition  to  the 
opportunity  to  make  written  submis- 
sions." 

There  has  already  been  an  opportu- 
nity to  present  oral  comments  on  the 
proposal  and  there  is  nothing  in  the 
legislative  history  of  section  9(aK2) 
which  indicates  an  intent  that  a  re- 
quest for  additional  comments  on  data 
received  by  the  Commission  would 
also  invoke  the  requirement  of  section 
9(aK2). 

Persons  wishing  to  present  oral  com- 
ments must  notify  William  Kitzes. 
Consumer  Product  Safety  Commis- 
sion. Washington.  D.C.  20207  301-492- 
6557)  by  December  6,  1978.  and  mast 
submit  a  summary  of  the  data,  views, 
and  arguments  to  be  presented  to  the 
Office  of  the  Secretary. by  December 
7,  1978. 

Dated:  November  22.  1978. 

Saotb  E.  Dumn. 
Secretary,  Consumer 
Product  Sajetg  Commission. 

[FR  Doc.  78-33427  Pfied  ll-2S-7g:  8:4ft  MbI 
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UNVENTEO  OAS-nRB>  ST AOi  MEATBtS 

Pr«po««d  WMhdrawal  of  fnp9f4  9»M 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Proposal  to  wfttidraw  pro- 
posed ban. 

SUMMARY:  Based  on  tnfonnation  re- 
cently made  available  to  the  Commis- 
sion, the  Commission  believes  it  is  fea- 
sible to  develop  a  consumer  product 
safety  standard  addressing  the  hazard 
of  carbon  monoxide  poisoning  associ- 
ated with  unvented  gas-fired  space 
heaters.  Since  it  appears  that  the 
public  can  be  adequately  protected  by 
a  standard,  it  is  not  necessary  to  ban 
these  products,  and  the  Commission 
therefore  proposes  to  withdraw  the 
proposal  to  ban  unvented  gas-fired 
space  heaters  which  was  published  on 
February  14,  1978.  At  this  time,  the 
Commls8i<Ki  affirms  its  belief  that  un- 
vented gas- fired  space  heaters  present 
an  unreas<HiabIe  risiE  of  injury  and  an- 
nounces that  it  intends  to  address  this 
unreasonable  risk  by  publishing  a  pro- 
posed safety  standard  for  public  com- 
ment. November  29,  1978,  is  the  date 
on  which  the  Cmnmission  is  now  obli- 
gated to  either  publish  a  final  banning 
rule  or  vrithdraw  the  proposal  to  ban. 
Since  the  Commission  wishes  to  obtain 
public  comments  on  withdrawal  of  the 
proposed  ban  before  the  effective  date 
of  the. withdrawal  the  Commission  ex- 
tends its  decision  date  from  November 
29.  1978  to  April  2.  1979. 
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DATE:  Comments  are  due  on  or 
before  December  29,  1978.  Late  re- 
ceived comments  will  be  considered  to 
the  extent  practicable. 

ADDRESSES:  Those  who  wish  to 
comment  on  any  aspect  of  this  propos- 
al to  withdraw  the  proposed  ban 
should  address  their  comments  to  the 
Office  of  the  Secretary.  Consumer 
Product  Safety  Commission.  Washing- 
ton. D.C.  20207. 

Copies  of  the  staff  briefing  package 
and  related  materials  are  available  at 
the  Office  of  the  Secretary,  1111  18th 
St.,  N.W.,  3rd.  Floor,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  P.  Anikis,  Office  of  Program 
Management.  Consumer  Product 
Safety  Commission.  Washington, 
P.C.  20207.  (301)  492-6453. 

SUPPLEMENTAL  INFORMATION: 

BACKGROtmD 

On  February  14.  1978  (43  FR  6235), 
the  Commission  published  a  proposal 
to  declare  that  unvented  gas-fired 
space  heaters  are  banned  hazardous 
products.  The  Commission  had  pre- 
liminarily determined  that  the  hazard 
of  carbon  monoxide  poisoning  associ- 
ated with  these  products  presents  an 
unreasonable  risk  of  injury  to  the 
public.  Based  on  information  known  to 
the  Commission  at  that  time,  the 
Commission  concluded  that  no  feasi- 
ble standard  under  the  Consumer 
Product  Safety  Act  (CPSA)  could  ade- 
quately protect  the  public  from  that 
unreasonable  risk.  Accordingly,  as  pro- 
vided by  section  8  of  the  CPSA  (15 
U.S.C.  2057).  the  Commission  pro- 
posed that  these  heaters  be  banned. 

Approximately  300  comments  on  the 
proposed  ban  were  received  from  trade 
associations,  distributors  of  liquid  pe- 
troleum gas,  manufacturers,  retailers, 
individual  consumers,  consumer  inter- 
est groups,  and  government  officials. 
The  majority  of  these  comments  were 
opposed  to  the  proposed  ban  on  the 
grounds  that  it  would  remove  from 
the  market  a  fairly  inexpensive  source 
of  heat. 

During  the  comment  period,  the 
Commission  was  advised  that  manda- 
tory standards  adopted  by  several  for- 
eign countries  require  that  unvented 
gas-fired  space  heaters  incorporate  a 
sensing  and  control '  device  that  does 
not  directly  measure  the  presence  of 
carbon  monoxide  but  is  designed  to 
detect  the  depletion  of  oxygen  in  the 
living  space  and  shut  off  the  flow  of 
gas  to  the  space  heater  before  carbon 
monoxide  emi-ssions  can  build  up  and 
create  a  hazardous  atmosphere.  Such 
a  device,  known  as  an  oxygen  deple- 
tion sen.sor  (ODS)  had  not,  to  the 
Commissions  knowledge,  even  been 
adopted  for  use  on  unvented  gas  space 
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heaters  produced  by  American  manu- 
facturers. In  addition,  a  voluntary 
standard  of  the  American  National 
Standards  Institute  (ANSI)  provides 
for  an  ODS,  although  the  voluntary 
standard  does  not  currently  require 
the  presence  of  ODS  on  heaters  certi- 
fied under  that  standard. 

To  acquire  more  knowledge  of  the 
ODS.  the  Commission  requested  the 
National  Bureau  of  Standards  (NBS) 
to  perform  a  series  of  tests  on  the 
device.  Since  additional  time  was 
needed  for  completion  of  these  tests, 
the  Commission,  as  provided  by  sec- 
tion 9(a)(1)  of  the  CPSA,  extended 
until  August  29,  1978,  the  time  in 
which  it  would  be  required  to  either 
publish  a  final  rule  or  withdraw  the 
proposal  to  ban  (43  FR  29011.  July  5. 
1978). 

During  this  period,  the  Commission 
received  information  concerning  an 
additional  control  device  known  as  a 
temperature  limiting  device  (TLD), 
which  is  purported  to  help  avoid  a 
hazardous  build-up  of  carbon  monox- 
ide in  the  living  space  by  shutting  off 
the  gas  supply  to  the  heater  when  a 
room  temperature  of  100°F.  is  reached. 
A  temperature  limiting  device  require- 
ment for  unvented  gas-fired  .space 
heaters  was  adopted  on  July  26,  1978 
by  ANSI  as  part  of  the  voluntary  in 
dustry  standard.  However,  since  very 
little  test  data  on  this  device  was  avail- 
able, the  Commission  concluded  that 
additional  information  was  needed  to 
determine  the  degree  of  safety  afford- 
ed by  the  TLD  when  applied  to  un- 
vented gas-fired  space  heaters.  There- 
fore, the  Commission  requested  that 
the  National  Bureau  of  Standards 
evaluate  the  performance  and  reliabil- 
ity of  the  TI..D.  Further,  to  assure  suf- 
ficient time  to  conduct  these  investiga- 
tions, analyze  the  results,  and  corre- 
late this  information  with  the  data  ob- 
tained previously  on  the  oxygen  deple- 
tion sensor,  the  Commi.ssiort  extended 
until  November  29,  1978,  the  period  in 
which  it  must  either  publish  a  final 
banning  rule  or  withdraw  the  proposal 
to  ban  (43  PR  37713,  August  24.  1978). 

Test  Evaluations 

The  result-s  of  the  National  Bureau 
of  Standards'  evaluation  of  the  ODS 
show  that  the  device  repeatedly  oper- 
ated satisfactorily  to  shutdown  un- 
vented gas-fired  space  heaters  when 
the  room  oxygen  content  was  depleted 
to  between  18.2  and  20.4  percent. 
Carbon  monoxide  concentrations  at 
these  levels  of  oxygen  depletion 
ranged  from  90  to  7  parts  per  million 
(ppm),  with  a  mean  concentration  of 
37  ppm.  Deliberate  changes  to  the 
heater  air  shutter  and  blockage  of  the 
ODS  air  ports  to  simulate  burner  and 
sensor  maladjustment  and  abnormal 
conditions  did  not  significantly  affect 
the  operation  of  the  ODS.  Additional- 


55773 

ly,  the  ODS  operated  satisfactorily 
when  used  with  a  variety  of  repre- 
sentative fuel  gases  in  use  in  the 
United  States,  including  propane, 
butane,  and  natural  gases. 

An  NBS  investigation  of  the  TLD  in- 
dicates that  it  appears  to  be  inad- 
equate to  address  the  carbon  monox- 
ide poisoning/asphyxiation  hazard 
under  a  variety  of  limited  room  venti- 
lation and  heat  loss  conditions.  The  re- 
sults of  fhese  analyses  show  that  high 
concentrations  of  carbon  monoxide 
can  exist  at  various  levels  of  oxygen 
depletion  in  ventilated  rooms  and  at 
temperatures  below  the  shut-off  point 
of  TLD. 

Complete  copies  of  both  NBS  re- 
ports are  available  through  the  Office 
of  the  Secretary. 

Conclusion 

In  requesting  that  the  NBS  test  the 
oxygen  depletion  sensor  and  the  tem- 
perature limiting  device,  the  Commis- 
sion wished  to  learn  of  the  effective- 
ness of  these  sensing  and  control  de- 
vices. In  addition,  the  Commission 
wished  to  determine  whether  it  would 
be  feasible  for  American  manufactur- 
ers of  unvented  gas-fired  space  heaters 
to  attach  such  devices  to  their  prod- 
ucts. If  these  devices  can  be  attached 
and  function  effectively,  such  a  re- 
quirement could  be  incorporated  in  a 
product  safety  standard. 

Upon  review  of  the  test  results  dis- 
cussed here,  the  Commission  now  be- 
lieves that  a  feasible  consumer  prod- 
uct safety  standard  for  unvented  gas- 
fired  heaters  can  be  implemented 
under  the  CPSA.  Such  a  standard 
would  require  an  ODS  device  which 
has  the  capability  of  detecting  indi- 
rectly a  hazardous  atmosphere  result- 
ing from  carbon  monoxide  emi.ssions 
and  shutting  off  the  gas  supply  to  the 
heater. 

Since  it  pre.sently  appears  that  a 
.standard  can  adequately  protect  the 
public  from  the  unreasonable  risk  of 
injury  due  to  carbon  monoxide  poison- 
ing as.sociated  with  unvented  ga.s-fired 
space  heaters,  the  Commission  be- 
lieves that  it  is  not  necessary  to  ban 
this  product.  Therefore,  in  accordance 
with  section  9(a)(1)(B)  of  the  CPSA. 
the  Commission  proposes  to  withdraw 
its  proposal  to  ban  these  products,  and 
solicits  public  comment  on  this  propos- 
al. 

This  withdrawal  would  mean  only 
that  the  Commission  does  not  in i end 
to  issue  a  final  rule  declaring  that  un- 
vented Fa.s-fired  space  heaters  are 
banned  hazardous  products.  The  Corn- 
mis.sion  continues  to  believe  that  these 
heaters  present  an  unreasonable  risk 
of  injury  from  the  hazard  of  carbon 
monoxide  poisoning  and  that  a  con- 
sumer product  safety  rule  addressed  to 
this  hazard  is  necessary  to  reduce  or 
eliminate  the  risk. 
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It  appears  to  the  Commission  that 
an  oxygen  depletion  sensor  can  help 
reduce  or  eliminate  the  unreasonable 
risk  of  injury  arising  from  carbon 
monoxide  poisoning  associated  with 
unvented  gas  fired  space  heaters.  Fur- 
ther, it  appears  that  the  oxygen  deple- 
tion sensor  described  in  the  ANSI 
Z.21.11.2  voluntary  industry  standard 
entitled  Gas-Fired  Room  Heaters.  VoL 
II— Unvented  Room  Heaters,  would  be 
adequate  for  the  task  of  reducing  or 
eliminating  this  risk.  Parts  of  this 
standard  could  be  adopted  by  the 
Commission  as  a  mandatory  standard. 
Section  7(c)  of  the  CPSA.  as  recently 
amended,  provides  that  where  the 
Commission  determines  there  is  a 
standard  issued  by  a  qualified  agency, 
organization,  or  institution  which 
would  eliminate  or  reduce  an  unrea- 
sonable risk  of  injury  if  issued  in 
whole,  in  part,  or  in  combination  with 
any  other  standard,  the  Commission 
may  publish  such  a  standard  in  whole, 
in  part  or  in  combination  and  with 
non-material  modifications,  as  a  pro- 
posed standard.  The  Commission  be- 
lieves that  parts  of  the  existing  ANSI 
standard  would  meet  these  require- 
ments. 

Consequently,  the  Conunission  has 
directed  its  staff  to  prepare  for  Com- 
mission review  and  publication  a  draft 
proposed  standard  for  public  comment 
to  incorporate  the  appropriate  sec- 
tions of  the  ANSI  standard  dealing 
with  oxygen  depletion  sensors  for  un- 
vented gas-fired  space  heaters.  The 
Commission  also  directed  its  staff  to 
prepare  for  Commission  consideration 
at  the  same  time,  information  on  the 
following  related  "matters;  (1)  health 
effects  of  carbon  monoxide  at  various 
levels;  (2)  economic  information  on 
what  effect  the  addition  of  oxygen  de- 
pletion sensors  would  have  on  the 
manufacture  of  unvented  gas-fired 
space  heaters;  (3)  a  precise  definition 
of  an  oxygen  depletion  sensor;  and  (4) 
a  discussion  of  the  adequacy  of  cau- 
tionary labeling  in  the  ANSI  standard. 
Accordingly,  the  Commission  issues 
this  proposal  to  withdraw  its  proposal 
(43  FR  6235)  to  ban  unvented  gas- fired 
space  heaters. 

In  order  to  receive  and  evaluate  com- 
ments on  the  proposal  to  withdraw  the 
rule  proposing  to  ban  unvented  gas- 
fired  space  heaters,  the  Commission 
for  good  cause  as  an  administrative 
matter  extends  from  November  29. 
1978  to  April  2.  1979.  the  period  in 
which  it  must  either  publish  a  final 
banning  rule  or  withdraw  the  proposal 
to  ban. 

Interested  persons  are  invited  to 
submit  written  data  views  or  com- 
ments regarding  this  proposed  with- 
drawal on  or  before  December  29, 
1978.  Comments  received  after  this 
date  will  be  considered  to  the  extent 
practicable.  Written  submissions  and 
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any  accompanying  data  or  material 
should  be  submitted,  preferably  in  five 
copies,  addressed  to  the  Secretary. 
Consumer  Product  Safety  Commis- 
sion. Washington.  D.C.  20207. 

I>ated:  November  24,  1978. 

Sheldon  D.  Butts, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 
[FR  Doc.  78-33454  Filed  11-28-78:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  S«rvJca 

(19CFt  Ports  10,  II,  127,  131.  141,  14J,  143, 
144,  15*.  159,  and  173] 

ENTRY  OF  MERCHANDISE  AND  UQUIDATION 
OF  ENTRIES 

fropo—d  Ritia 

AGENCY:  UJ5.  Customs  Service.  De- 
partment of  the  Treasury, 

ACTION:  Proposed  rule. 

SUMMARY:  Pub.  L.  95-410.  the  "Cus- 
toms Procedural  Reform  and  Simplica- 
tion  Act  of  1978"  made  numerous 
changes  in  laws  administered  by  the 
Customs  Service  relating  to  the  entry 
of  imported  merchandise  and  the  liq- 
uidation of  entires.  This  document 
proposes  to  amend  the  Customs  Regu- 
lations to  establish  new  procedures 
needed  to  reflect  these  changes. 

Some  of  the  more  significant  pro- 
posed changes  to  the  regulations  are: 

(1)  To  provide  for  a  revised  entry 
concept  under  which  documentation 
necessary  to  obtain  the  release  of  mer- 
chandise would  be  the  "entry".  Addi- 
tional documentation  necessary  to  ap- 
praise and  classify  the  merchandise 
and  to  collect  accurate  statistics,  desig- 
nated as  the  "entry  summary",  with 
estimated  duties  attached,  would  con- 
tinue to  be  required  with  10  working 
days  after  the  time  of  entry. 

(2)  To  provide  that  the  applicable 
rate  of  duty  on  merchandis  is  the  rate 
in- effect  at  the  time  of  entry. 

(3)  To  ensure  the  collection  of  accu- 
rate and  timely  statistics  on  imported 
merchandise. 

(4)  To  extend  the  Customs  bonded 
warehousing  period  from  3  to  5  years. 

(5)  To  provide  for  the  marking  of 
bulk  containers  of  distilled  spirits, 
wines,  and  malt  liquors  at  the  discre- 
tion of  the  district  director. 

(6)  To  provide  time  limitations  for 
the  liquidation  of  entries. 

(7)  To  set  forth  a  uniform  time 
period  of  1  year  after  the  date  of  liqui- 
dation for  reliquidation  an  entry  to 
correct  a  clerical  error,  mistake  of  fact, 
or  other  inadvertance  not  amounting 
to  an  error  in  the  coostructiMi  of  law 
if  the  error  is  adverse  to  the  importer. 


(8)  To  provide  for  a  preliminary 
review  of  entry  summary  documenta- 
tion by  import  specialists  prior  to  the 
arrival  of  the  merchandise  within  the 
port  limits  to  expedite  the  processing 
of  those  entries. 

DATE:  Comments  must  be  received  on 
or  before  December  29,  1978. 

ADDRESS:  Written  comments  should 
be  addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  and 
Legal  Publications  Division,  U.S.  Cus- 
toms Service,  1301  Constitution 
Avenue,  NW.,  Room  2335,  Washing- 
ton, DC.  20229. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Legal  aspects:  Benjamin  H.  Ma- 
honey.  Entry  Procedures  and  Penal- 
ties Division  (202-566-6778);  oper- 
ational aspects — entry  and  liquida- 
tion; Herbert  Geller.  Duty  Assess- 
ment Division  (202-566-5307);  oper- 
ational aspects— warehousing;  Harry 
W.  Carnes,  Inspection  and  Control 
Division  (202-566-5607). 

SUPPLEMENTARY  INFORMATION: 

r 

Background 

Pub.  L  95-410  (92  Stat.  888).  the 
"Customs  Procedural  Reform  and 
Simplification  Act  of  1978."  approved 
October  3.  1978  (the  "Act"),  made  sig- 
nificant changes  in  the  Customs  laws 
relating  to  the  entry  of  imported  mer- 
chandise and  the  liquidation  of  en- 
tries. 

Prior  Law  and  Procedures 

Under  the  prior  statutory  scheme, 
an  importer  was  required  to  file  entry 
documents  at  the  customhouse  within 
5  working  days  after  the  entry  of  the 
importing  vessel  or  aircraft,  report  of 
the  vehicle,  or  arrival  at  the  port  of 
destination  in  the  case  of  merchandise 
transported  in  bond,  unless  a  longer 
time  was  authorized  (19  UJS.C. 
1484(a)).  Entry  documentation  consist- 
ed of  the  appropriate  entry  form, 
proper  invoices,  and  evidence  of  the 
right  to  make  entry.  Elstimated  duties 
were  deposited  when  the  entry  docu- 
ments were  filed  (19  U.S.C.  1505).  A 
Customs  officer  then  examined  the 
entry  documents  to  determine  wheth- 
er the  importer  had  the  right  to  re- 
ceive the  merchandise  and  whether 
the  documents  contained  informaticm 
necessary  to  assess  duties  and  collect 
statistics.  He  also  examined  the  mer- 
chandise, and,  after  examination,  au- 
thorized the  importing  carrier  to  deliv- 
er the  merchandise  to  the  importer 
under  bond.  The  bond  covered  poten- 
tial duties,  taxes,  and  other  charges 
which  may  have  been  incurred,  and  re- 
mained in  effect  until  liquidation  of 
the  entry  became  f  inaL 

An  alternative  procedure,  referred  to 
as    the    "immediate    dekvery    proce- 
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dure",  allowed  for  the  immediate  de- 
livery of  the  merchandise  under  a  spe- 
cial permit  prior  to  filing  the  entry 
documents  and  payment  of  duty.  The 
merchandise  was  examined  before  re- 
lease to  ensure  that  it  conformed  to 
the  description  on  the  invoice.  Within 
10  days  after  release,  the  Importer  was 
required  to  file  the  entry  documents 
and  deposit  estimated  duties.  At  that 
time,  the  entry  documents  were  exam- 
ined to  determine  the  classification 
and  value  of  the  merchandise  and  to 
verify  the  statistical  information  pro- 
vided concerning  the  merchandise. 

The  final  determination  of  duties,  or 
"liquidation",  occurred  after  the  re- 
lease of  the  merchandise.  There  was 
no  statutory  or  regulatory  time  lim.it 
on  liquidation. 

Changes  in  Concept 

Most  merchandise  presently  is  re- 
leased under  the  immediate  delivery 
procedure  before  entry  is  made.  The 
immediate  delivery  procedure  in  fact  is 
an  exception"  to  the  general  require- 
ment that  entry  shadl  be  made  and  es- 
timated duties  deposited  before  release 
of  merchandise.  The  Act  eliminates 
the  general  requirement  and  provides 
that  the  filing  of  docimients  necessary 
to  obtain  the  release  of  merchandise 
under  19  U.S.C.  1484(a)  is  the  "entry  ". 

As  will  be  discussed  more  fully  in  the 
document,  the  entry  of  merchandise  is 
a  two-part  process  consisting  of  the 
filing  of  the  documents  necessary  to 
determine  whether  merchandise  may 
be  released  from  Customs  custody  and 
filing  the  documents  which  contain  in- 
formation for  duty  assessment  and 
statistical  purposes. 

1.  This  notice  proposes  that,  with 
certain  limited  exceptions,  the  docu- 
mentation formerly  filed  with  an  ap- 
plication for  immediate  delivery  will 
continue  to  be  required  to  obtain  the 
release  of  merchandise,  but  now  will 
be  characterized  as  the  "entry".  The 
act  of  filing  that  documentation  simi- 
larly will  be  considered  "entering"  the 
merchandise. 

2.  This  notice  also  proposes  that  the 
documentation  formerly  characterized 
as  the  "entry"  and  required  to  be  filed 
with  estimated  duties  attached,  within 
10  working  days  after  release  of  mer- 
chandise under  the  immediate  delivery 
procedure,  will  be  required  within  10 
working  days  after  the  "time  of 
entry",  as  defined  in  proposed  §  141.68. 
but  will  be  designated  as  the  "entry 
summary". 

A  detailed  discussion  by  subject 
matter  of  the  specific  statutory 
changes  and  the  related  proposed 
amendments  to  the  regulations  fol- 
lows. 
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^       Specific  Changes  to  Law  and 
Regulation 

rate  of  duty 

Section  315(a).  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1315(a)),  formerly 
set  the  applicable  rate  of  duty  on  im- 
ported merchandise  as  the  rate  in 
effect  when  the  entry,  with  estimated 
duties  attached,  was  filed. 

Section  101  of  the  Act  amends  19 
U.S.C.  1315(a)  by  establishing  the  date 
for  determining  the  rate  of  duty  in 
those  cases  in  which  duty  may  he  paid 
after  filing  the  documents  necessary 
to  secure  release  of  Imported  merchan- 
dise from  Customs  custody.  The  rate 
of  duty  is  that  rate  in  effect  at  the 
"time  of  entry". 

FILING  entry  documents 

Section  484(a).  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1484(a)).  formerly 
required  that  entry  documents  be  filed 
at  a  customhouse  within  5  working 
daj^  after  the  entry  of  the  importing 
vessel  or  aircraft,  report  of  the  vehicle. 
or  arrival  at  the  port  of  destination  in 
the  case  of  merchandise  transported 
in  bond,  unless  a  longer  time  was  au- 
thorized. 

Section  102  of  the  Act  amends  19 
U.S.C.  1484(a)  by  providing  that  entry 
shall  l>e  made  by  filing  that  documen- 
tation necessary  to  enable  Customs  to 
determine  whether  the  merchandise 
may  be  released  from  Customs  custo- 
dy. Section  102  also  provides  that  doc- 
umentation necessary  to  classify  and 
appraise  merchandise  and  to  verify 
statistical  information  shall  t>e  filed  at 
the  time  prescribed  by  regulation, 
either  when  entry  is  made,  or  at  any 
time  within  10  working  days  thereaf- 
ter. Either  class  of  documentation  may 
be  filed  at  any  place  prescribed  by  reg- 
ulation within  the  Customs  district 
where  the  merchandise  is  relea.sed. 
Furthermore,  .section  102  provides  for 
the  issuance  of  regulations  to  ensure 
the  accuracy  and  timeliness  of  statis- 
tics under  the  new  entry  procedures, 
particularly  statistics  with  regard  to 
the  classification  and  value  of  imports. 

Customs  is  developing  a  computer- 
ized system  designed  to  modernize  and 
simplify  the  handling  of  imported 
merchandise.  This  system  is  referred 
to  as  the  "Automated  Merchandise 
Processing  Sy.stem"  ("AMPS").  It  is 
the  purpose  of  AMPS  to  utilize  com- 
puterization to  expedite  the  paper- 
work that  accompanies  each  commer- 
cial importation;  for  example,  the 
bonding  of  importers,  release  of  mer- 
chandise, payment  of  duties  and  taxes, 
and  final  disposition  ("liquidation")  of 
the  transaction. 

It  is  anticipated  that  AMPS  will  be 
implemented  fully  In  the  Baltimore 
region  in  1979.  Expansion  to  the  eight 
remaining  Customs  regions  is  expected 
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to  occur  during  1980,  but  may  contin- 
ue into  1981. 

Because  AMPS  has  not  been  imple- 
mented fully  and  because  of  limited 
resources.  Customs  at  this  time  is 
unable  to  provide  for  entry  documents 
to  be  filed  at  any  place  in  the  Customs 
district  other  than  where  now  re- 
quired. Therefore. 

1.  Documents  necessary  to  obtain  re- 
lease of  the  merchandise  shall  contin- 
ue to  be  filed  at  the  customhouse  or  at 
the  Customs  location,  approved  by  the 
district  direcU)r,  where  the  merchan- 
dise is  to  be  released,  and 

2.  Documents  needed  to  enable  Cus- 
toms to  classify  and  appraise  the  mer- 
chandidse  and  to  collect  statistics  shall 
continue  to  be  filed  either  at  the  cus- 
tomhouse at  the  port  where  the  mer- 
chandise is  released  or,  with  the  ap- 
proval of  the  district  director,  at  a 
Customs  station. 

deposit  of  estimated  DtJTIES 

Before  enactment  of  Pub.  L.  95-410. 
section  505(a),  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1505(a)),  generally 
required  that  estimated  duties  be  de- 
posited at  the  time  of  making  entry. 

Section  103  of  the  Act  amends  19 
U.S.C.  1505(a)  to  permit  the  payment 
of  estimated  duties  either  at  the  time 
of  making  entry  or  at  a  later  time,  as 
prescribed  by  regulation.  However,  es- 
timated duties  shall  not  be  deposited 
later  than  30  days  after  making  entry. 

For  most  entries,  estimated  duties 
now  must  be  deposited  within  10  days 
after  release  of  the  merchandise.  Be- 
cause the  Act  equates  the  filing  of  doc- 
uments necessary  to  obtain  release  of 
the  merchandise  with  "entry",  Cus- 
toms will  continue  to  permit  the  de- 
posit of  estimated  duties  within  10 
working  days  after  the  "time  of 
entry".  However.  Customs  is  consider- 
ing the  possibility  of  requiring  the  de- 
posit of  estimated  duties  earlier  than 
10  working  days  after  the  "time  of 
entry". 

Accordingly,  it  is  proposed  to  amend 
Parts  10,  11.  132.  141,  142,  and  143. 
Customs  Regulations  (19  CFR  Parts 
10.  11,  132,  141,  142,  and  143).  to  pro- 
vide changes  in  the  effective  date  of 
the  rate  of  duty,  the  filing  of  entry 
documentation,  and  the  time  for  de- 
posit of  estimated  duties. 

To  better  explain  the  concepts  in- 
volved, the  following  discussion  treats 
the  various  parts  of  the  regulations 
which  are  amended  out  of  sequence. 

Proposed  Amendments  to  Parts  142 

AND  143 

Part  142  would  be  completely  re- 
vised. It  would  be  divided  into  3  sub- 
parts entitled  "Entry  Documentation", 
"Elntry  Summary  Documentation", 
and  "Special  Permit  for  Immediate 
Delivery".  The  first  two  subparts 
would  contain  provisions  relating  to 
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the  release  of  merchandise  under  19 
U.S.C.  1484(a),  and  the  third  subpart 
would  contain  provisions  relating  to 
the  release  of  merchandise  under  a 
special  permit  for  immediate  delivery 
under  19  U.S.C.  1448(b).  Sections 
143.1,  143.2,  and  143.3,  which  relate  to 
entry  forms  and  bonds,  would  be  de- 
leted because  proposed  Part  142  would 
incorporate  their  provisions  in  modi- 
fied form. 

As  previously  noted,  most  merchan- 
dise presently  is  released  under  the 
immediate  delivery  procedure  before 
entry  is  made.  The  immediate  delivery 
procedure  is  under  the  law  an  "excep- 
tion" to  the  general  requirement  that 
entry  shall  be  made  and  estimated 
duties  deposited  be/ore  release  of  mer- 
chandise. The  Act  converts  this  "ex- 
ception" into  the  general  rule.  Conse- 
quently, there  is  less  need  to  utilize 
the  immediate  delivery  procedure.  It 
therefore  is  proposed  to  restrict  the 
use  of  a  special  permit  for  immediate 
delivery  to  specified  perishable  goods, 
to  merchandise  withdrawn  from  ware- 
house for  consumption,  and  to  other 
merchandise  for  which  Customs  Head- 
quarters authorizes  its  use.  Most  mer- 
chandise would  be  released  under 
amended  19  U.S.C.  1484(a).  The  docu- 
mentation needed  for  Customs  to 
assess  duties,  collect  statistics,  and  de- 
termine whether  other  legal  require- 
ments are  met  would  have  to  be  filed 
within  10  working  days  after  the  "time 
of  entry"  and  would  be  designated  the 
"entry  summary".  E^stimated  duties 
generally  would  have  lo  be  deposited 
at  the  time  of  filing  of  the  "entry  sum- 
mary." 

Entry  Documentation 

Proposed  §§  142.1  through  142.9, 
which  comprise  Subpart  A.  would  con- 
tain the  provisions  relating  to  filing 
the  "entry"  documentation. 

1.  Proposed  §142.1  applies  to  Part 
142  the  definitions  of  the  terms, 
"entry",  "entry  summary",  "submis- 
sion", "filing",  and  "presentation",  set 
forth  in  §  141.0a. 

2.  Proposed  §  142.2(a)  would  restate 
the  5  working  day  time  limit  for  filing 
the  entry  documentation,  and  provide 
a  means  for  extending  that  limit.  Pro- 
posed §  142.9  would  restate  the  provi- 
sions for  the  treatment  of  merchan- 
dise for  which  entry  is  not  made 
timely.  These  provisions  currently  are 
set  out  in  §  141.5. 

Proposed  §  142.2(b)  would  permit  the 
submission,  prior  to  arrival  of  the  mer- 
chandise, of  the  entry  or  the  entry 
sununary  when  it  serves  as  both  entry 
and  entry  summary. 

3.  Proposed  §  142.3(a)  would  specify 
the  entry  documentation  required  to 
secure  release  of  merchandise.  The  im- 
porter would  have  to  file  the  follow- 
ing: 
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(1)  Customs  Form  3461,  appropriate- 
ly modified,  or  7533.  appropriately 
modified  and  in  duplicate, 

(2)  Evidence  of  the  right  to  make 
entry, 

(3)  A  commercial  invoice  or  a  substi- 
tute as  authorized  under  §  141.83(d). 

(4)  A  packing  list,  where  appropri- 
ate, and 

(5)  Other  documents  required  by 
Federal,  state,  or  local  agencies  on  par- 
ticular shipments. 

Customs  Form  3461  is  used  currently 
as  an  application  for  a  special  permit 
for  immediate  delivery  (i.e.,  for  release 
before  entry).  Customs  Form  7533  is 
an  inward  cargo  manifest  and  could  be 
substituted  for  Customs  Form  3461  if 
the  merchandise  is  imported  from  a 
contiguous  country. 

Proposed  §  142.3(b)  would  provide 
that  when  the  entry  summary  is  filed 
at  time  of  entry,  that  document  would 
serve  as  both  the  entry  and  the  entry 
summary  and  Customs  Form  3461  or 
7533  would  not  be  required.  Proposed 
§  142.3(c)  would  provide  that  the  dis- 
trict director  may  require  extra  copies 
of  the  entry  documentation. 

4.  Presently.  Customs  places  entry 
numbers  on  the  entry  at  the  custom- 
house at  the  time  the  entry  is  filed. 
Proposed  §  142.3a  would  provide  a  vol- 
untary procedure  whereby  an  import- 
er or  broker  could  obtain  from  the  dis- 
trict director  sufficient  entry  numbers 
for  use  at  any  port  within  the  district 
during  a  fiscal  year.  These  entry  num- 
bers would  be  placed  on  the  entry  and 
corresponding  entry  summary  by  the 
importer  or  broker  before  filing  the 
entry  or  entry  summary. 

5.  Proposed  §  142.4  would  provide 
that  merchandise  could  not  be  re- 
leased until  a  bond  has  been  filed.  The 
bond  requirements  would  be  the  same 
as  those  currently  provided  by  §  142.4 
for  merchandise  release  under  a  spe- 
cial permit  for  immediate  delivery. 
However,  it  is  proposed  that  a  rider  be 
attached  to  the  bonds.  The  rider 
would  contain  language  conforming  to 
the  Act  and  thereby  would  eliminate 
the  need  for  new  bond  forms  at  this 
time.  Proposed  §  142.5  would  contain 
the  text  of  the  bond  rider. 

6.  Proposed  §  142.6  would  provide  for 
filing  .  the  entry  documentation  and 
the  release  of  merchandise  from 
Canada  or  Mexico  when  the  custom- 
house is  closed  by  filing  the  entry  doc- 
umentation with  the  appropriate  Cus- 
toms officer.  Currently,  §  142.4(b)  pro- 
vides for  the  release  of  that  merchan- 
dise under  the  immediate  delivery  pro- 
cedure when  the  customhouse  is 
closed. 

7.  Proposed  §  142.7  would  specify  the 
contents  of  the  commercisd  invoice  or 
acceptable  substitute  required  as  part 
of  the  entry  documentation  under  pro- 
posed §  142.3.  The  invoice  or  substitute 


document  would  be  required  to  con- 
tain: 

(1)  An  adequate  description  of  the 
merchandise, 

(2)  The  quantities  of  the  merchan- 
dise, 

(3)  The  values  or  approximate  values 
of  the  merchandise,  and 

(4)  The  appropriate  5-digit  Item 
number  from  the  Tariff  Schedules  of 
the  United  States  (TSUS)— the  invoice 
thus  would  be  "rated." 

Customs  would  assist  the  importer 
in  ascertaining  the  TSUS  item  number 
if  requested. 

8.  Proposed  §  142.8  would  provide  for 
the  examination  or  taking  of  samples 
before  release  of  any  merchandise 
from  Customs  custody. 

Entry  Summary  Documentation 

Proposed  §§142.11  through  142.19. 
which  comprise  Subpart  B,  would  con- 
tain the  provisions  relating  to  the 
filing  of  the  "entry  summary"  docu- 
mentation. 

1.  Proposed  §142.11  would  prescribe 
the  use  of  Customs  Form  7501  (now 
used  as  the  "entry")  as  the  "entry 
summary"  unless  a  different  form  is 
prescribed  elsewhere  in  the  regula- 
tions. The  district  director  would  be 
authorized  to  require  additional  copies 
of  the  entry  summaj-y. 

2.  Proposed  §§  142.12  and  142.13 
would  contain  the  time  requirements 
for  the  filing  of  the  entry  summary.  In 
most  instances,  the  importer  would 
have  the  option  to  file  the  entry  sum- 
mary at  the  "time  of  entry"  or  within 
10  working  days  after  the  "time  of 
entry".  In  addition,  the  importer  could 
submit  the  entry  summary  for  prelimi- 
nary review  before  the  arrival  of  the 
merchandise.  After  completion  of  Cus- 
toms review  of  the  entry  summary, 
the  entry  summary  would  be  returned 
to  the  importer  for  later  filing.  Esti- 
mated duties,  if  any.  would  have  to  be 
deposited  in  accordance  with  proposed 
§141.101,  Customs  Regulations,  which 
provides  that  estimated  duties  ordinar- 
ily would  have  to  be  deposited  when 
the  entry  summary  is  filed.  Estimated 
duties  would  be  separated  from  the 
entry  summary  immediately  after 
filing  and  would  be  deposited  in  the 
appropriate  depository  by  Customs  no 
later  than  the  following  business  day. 

3.  Under  proposed  §§142.13  and 
142.14,  the  importer  could  be  required 
to  file  the  entry  summary  and  deposit 
any  estimated  duties  before  release  of 
the  merchandise,  if  he: 

(1)  Fails  repeatedly  to  file  an  entry 
summary  timely  without  justification; 

(2)  Has  not  taken  prompt  action  to 
settle  a  claim  for  liquidated  damages 
issued  under  §  142.15  for  failure  to  file 
an  entry  summary  timely; 

(3)  Is  sut)stantially  or  habitually  de- 
linquent in  the  payment  of  Customs 
bills;  or 


(4)  Has  repeatedly  filed  entry  sum- 
mary documentation  which  is  incom- 
plete or  whfch  contains  erroneous  in 
formation. 

There  is  a  similar  provision  in  cur- 
rent §  142.7.  relating  to  the  suspension 
of  immediate  delivery  privileges. 

4.  Proposed  5  142.15  provides  for  liq- 
uidated damages  to  be  assessed  for 
failure  to  file  the  entry  summary 
timely.  This  provision  would  parallel 
present  §  142.15  which  provides  for  the 
assessment  of  liquidated  damages  for 
failure  to  make  entry  timely. 

5.  Proposed  §  142.16  would  set  forth 
the  documentation  to  accompany  the 
entry  summary.  Under  paragraph  (a), 
if  the  entry  documentation  were  filed 
t>efore  the  entry  summary,  one  copy  of 
the  entry  document  and  the  commer- 
cial invoice,  or  Its  substitute,  would  be 
returned  to  the  importer  after  Cus 
toms  authorizes  release  of  the  mer 
chandise.  These  docimients  would  be 
filed  with  the  entry  summary.  In  add) 
tion.  Customs  Form  5101,  the  Entry 
Record,  and  any  docimients  required 
for    that    particular    shipment,    also 
would  be  filed  with  the  entry  sum- 
mary.   Under    paragraph    (b).    if    the 
entry  summary  were  to  be   filed  at 
time  of  entry.  Customs  Form  5101  and 
any  documents  required  for  that  par 
tlcular  shipment  would  be  required  to 
accompany  the  entry  summary. -which 
would  serve  as  both  the  entry  and  the 
entry  summary. 

6.  Proposed  §  142.17  would  contain  a 
new  procedure  allowing,  under  limited 
circumstances,  one  entry  summary  to 
cover  multiple  entries.  The  district  di- 
rector could  permit  this  procedure  to 
be  used  if  all  the  merchandise  has  the 
same  country  of  exportation,  the  same 
country  of  origin,  the  same  air  carrier 
or  the  same  mode  of  land  transporta- 
tion, and  the  same  consignee,  and  if: 

(1)  The  time  between  the  date  of  the 
first  and  last  entries  does  not  exceed  1 

(2)  The  entry  summary  if  filed 
within  10  working  days  of  the  time  of 
the  first  entry,  and 

(3)  Each  entry  is  Identified  separate- 
ly on  the  entry  summary  by  entry 
number. 

However,  this  procedure  would  not 
be  available  to  merchandise  arriving 
by  vessel,  or  to  quota-class  merchan- 
dise prohibited  merchandise,  mer- 
chandise subject  to  restrictions  which 
require  processing  and  documentation 
more  frequently  than  weekly,  and 
merchandise  subject  to  Internal  reve- 
nue tax. 

7.  Current  §  142.14  provides  that  pro- 
hibited merchandise  Inadvertently  re- 
leased from  Customs  custody  under  a 
special  permit  for  Immediate  delivery 
is  exempt  from  the  requirement  of 
making  entry  under  certain  clrcum 
stances.  Proposed  9  142.18  would  con- 
tain a  similar  provision  rephrased  to 
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refer  to  the  exemption  from  the  re- 
quirement of  filing  an  entry  summary 
after  the  inadvertent  release  of  pro- 
hibited merchandise  at  time  of  entry. 

8.  Current  §143.3  relates  to  the  re- 
lease of  merchandise  upon  the  filing 
of  the  entry  documentation  when  no 
special  permit  for  Immediate  delivery 
is  requested.  It  provides  that  the  mer- 
chandise cannot  be  released  until  an 
appropriate  bond  has  been  filed  or  the 
entry  has  been  liquidated.  Proposed 
§  142.19  would  contain  a  similar  provi- 
sion rephrased  to  refer  to  the  release 
of  merchandise  when  the  entry  sum- 
mary is  filed  at  time  of  entry. 

Special  Permit  for  Immediate 
Delivery 

Proposed  §§  142.21  through  142.29. 
which  comprise  Subpart  C.  would  pro- 
vide for  special  permits  for  immediate 
delivery. 

■  1.  Proposed  §  142.21(a)  would  pronde 
that  an  application  for  a  special 
permit  for  immediate  delivery  may  be 
filed  for  merchandise  arriving  from 
Canada  or  Mexico. 

2.  Proposed  §  142.21(b)  would  pro- 
vide that  an  application  for  a  special 
permit  also  may  be  filed  for  the  trans- 
portation of  fresh  fruits  and  vegeta- 
bles for  human  consumption  arriving 
from  Canada  or  Mexico  to  the  import- 
er's premises  within  the  port  of  impor- 
tation, but  removed  from  the  area  im- 
mediately contiguous  to  the  border. 
This  section  would  continue  the  proce- 
dures in  present  §  142.2(b)(2)  relating 
to  that  type  of  merchandise. 

3.  Proposed  §§  142.21  (c)  and  (d) 
would  state  that  the  only  other  mer- 
chandise eligible  for  release  under  the 
immediate  delivery  procedure  would 
be  (1)  merchandise  released  from 
warehouse  to  be  followed  by  ware- 
house withdrawal  for  consumption, 
and  (2)  merchandise  for  which  Cus- 
toms Headquarters  specifically  gives 
its  approval. 

4.  Proposed  §  142.22(a)  would  contin- 
ue the  requirements  under  current 
§§  142.2  and  142.6(a)  relating  to  the 
documentation  required  to  secure  re- 
lease of  merchandise  under  the  imme- 
diate delivery  procedure. 

5.  Proposed  §  142.23  would  provide 
that  a  warehouse  withdrawal  for  con- 
sumption, or  an  entry  summary,  when 
required,  must  be  filed  within  10  work- 
ing days  after  authorization  for  the  re- 
lease of  the  merchandise,  or  any  por- 
tion of  the  merchandise,  under  the  im- 
mediate delivery  procedure.  C^urrent 
§142.11  provides  this  same  general 
rule,  but  contains  a  different  time 
limit  for  merchandise  subject  to  tariff- 
rate  quota.  Inasmuch  as  it  is  proposed 
to  eliminate  the  use  of  the  Immediate 
delivery  procedure  for  that  type  of 
merchandise  (see  discussion  of  pro- 
posed amendments  to  Part  132,  below), 
proposed  §  142.23   need   not   refer  to 
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merchandise  subject  to  a  tariff-rate 
quota.  In  addition,  current  §  142.11 
provides  a  time  limit  for  the  entry  of 
merchandise  subject  to  an  absolute 
quota  after  Its  release  Is  authorized  by 
the  Commissioner.  This  provision  no 
longer  is  necessary  because  merchan- 
dise subject  to  an  absolute  quota  may 
not  be  released  under  a  special  permit 
for  immediate  delivery.  Therefore, 
proposed  §  142.23.  would  not  refer  to 
that  type  of  merchandise. 

6.  Proposed  f§  142.25  through  142.29 
would  contain  the  provisions  now  set 
forth  in  the  following  sections:  j 

(1)  Section  142.7.  relating  to  suspen-  ' 
sion  of  immediate  delivery  procedures: 

(2)  Section  142.15.  relating  to  failure 
to  make  entry  timely;  | 

(3)  Section  142.14,  relating  to  the 
elimination  of  the  requirement  to 
make  entry  for  merchandise  released 
under  the  immediate  delivery  proce- 
dure and  later  found  to  be  prohibited; 
and 

(4)  Section  142.16.  relating  to  the  ap- 
plicability of  other  provisions  of  the  ' 
regulations    to    merchandise    released 
under  the  immediate  delivery  proce-  j 
dure.  1 

Proposed  §§  142.25  through  142.29 
contain  only  stylistic  and  editorial 
changes  from  the  current  provisions. 
No  sul)stantive  changes  are  made. 

Proposed  Amendments  to  Part  141 

It  is  proposed  to  amend  various  sec- 
tions of  Part  141.  relating  to  the  filing 
of  entry  documentation  and  the  depos 
it  of  estimated  duties. 

1.  Proposed  §  141.0a  would  defiru 
■entry",  "entry  summary",  "submis 
sion",  "filing",  and  "presentation". 

"Entry"  would  mean  the  documenta 
tion  required  to  secure  release  of  mer 
chandise  from  Customs  custody  or  the 
act  of  filing  that  documentation. 

"Eiitry  summary"  would  mean  th» 
documentation  needed  by  Cxistoms  U 
assess  duties  and  collect  statistics  oi 
merchandise  and  to  determine  whelh 
er  other  requirements  of  law  or  regula 
tion  are  met. 

"Submission"  would  mean  the  volun 
tary  delivery  to  the  appropriate  Cus 
toms  officer  of  entry  summary  docu 
mentation  for  preliminary  review,  o 
of  entry  documentation  for  other  put 
poses,  including  the  scheduling  of  ex 
amination  of  the  merchsmdise  t 
secure  expeditious  release. 

"Filing"  would  mean: 

(1)  The  delivery  to  Customs  of  th 
entry  documentation  required  by  set 
tion  484(a),  Tariff  Act  of  1930.  a 
amended  (19  U.S.C.  1484(a))  to  t)btal 
release  of  the  merchandise,  or 

(2)  The  delivery  to  Customs,  togett 
er  with  the  desposit  of  estimate 
duties,  of  the  entry  summary  doci 
mentation  required  to  assess  dutle 
collect      statistics,      and      determir 
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whether  other  requirements  of  law 
and  regulation  are  met,  or 

(3)  The  delivery  to  Customs  of  the 
entry  summary  which  would  serve  as 
both  the  entry  and  the  entry  summary 
together  with  the  deposit  of  estimated 
duties. 

"Presentation"  would  be  used  only 
in  connection  with  quota-class  mer- 
chandise and  would  be  as  defined  in 
§  132.1(d).  Customs  Regulations. 

2.  It  is  proposed  to  reword  §  141.61. 
relating  to  the  preparation  and  com- 
pletion of  entry  papers,  to  refer  to  the 
preparation  and  completion  of  the 
"entry"  and  "entry  summary"  docu- 
mentation. Two  substantive  changes 
to  current  requirements  also  are  pro- 
posed: 

(1)  The  time  within  which  to  pro- 
duce required  statistical  documents 
for  which  a  bond  has  been  given  would 
be  reduced.  The  importer  would  have 
1  month  from  the  date  of  entry  or 
from  the  date  of  withdrawal  from 
warehouse  for  consuplion,  instead  of  2 
months,  to  produce  the  documents. 
This  change  is  necessary  because  the 
Act  imposes  strict  requirements  on  the 
timely  collection  of  statistical  data.  In 
addition,  this  section  would  state  in 
detail  the  requirements  of  the  general 
statistical  headnotes  of  the  Tariff 
Schedules  of  the  United  States  Anno- 
tated. 

(2)  The  requirement  in  current 
§  141.61(g)  that  the  importer  of  cotton 
textiles  from  Hong  Kong  must  include 
on  his  entry  pap)ers  a  cotton  textile 
category  number  would  be  eliminated. 
This  information  no  longer  is  needed 
on  the  entry  papers  because  of  a  bi- 
lateral agreement  between  the  United 
States  and  Hong  Kong. 

3.  It  is  proposed  to  amend  §  141.62, 
relating  to  the  hours  for  filing  entry 
and  withdrawal  documentation  with 
Customs.  Paragraphs  (a)  and  (b) 
would  be  reworded  and  redesignated 
paragraphs  (b)(1)  and  (b)(2)(i).  New 
paragraph  (a)  would  relate  to  the 
place  of  filing  of  documentation.  It 
would  provide  that  entries  on  Customs 
Forms  3461  or  7533.  informal  entries, 
and  applications  for  special  permits 
for  immediate  delivery  may  be  filed, 
either  at  the  customhouse  or  at  the 
Customs  location,  approved  by  the  dis- 
trict director,  where  the  merchandise 
is  to  be  released.  However,  entry  sum- 
maries, withdrawals,  and  entries  other 
than  those  on  Customs  Forms  3461  or 
7533  would  have  to  be  filed  at  the  cus- 
tomhouse at  the  port  of  entry  unless 
the  district  director  approves  the 
filing  of  those  documents  at  a  Cus- 
toms station.  This  requirement  is 
needed  because  the  AMPS  system  is 
not  yet  implemented  and  Customs 
therefore  presently  does  not  have  the 
capability  to  provide  for  acceptance  of 
that  documentation  elsewhere.  Sec- 
tion 141.62(b)(2)(ii)  would  incorporate 
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the  current  procedure  in  the  regula- 
tions relating  to  overtime  services  for 
quota-class  merchandise. 

4.  Section  141.63(a)  would  provide 
for  the  submission  of  entry  sunfimary 
documentation  when  it  serves  as  both 
entry  and  entry  summary,  including 
quota-class  merchandise,  for  prelimi- 
nary review  before  arrival  of  the  mer- 
chandise so  as  to  expedite  the  process- 
ing of  the  documentation  after  it  is 
filed. 

Section  141.63(a)  would  provide  for 
the  submission  of  entry  summary  doc- 
umentation for  quota-class  merchan- 
dise after  the  arrival  of  the  merchan- 
dise so  as  to  provide  for  an  equitable 
determination  of  quota  priority. 

5.  It  is  proposed  to  make  conforming 
amendments  to  the  following  sections; 

(1)  Section  141.64.  relating  to  review 
and  correction  of  entry  papers:  and 

(2)  Section  141.67,  relating  to  recall 
of  entry  papers  by  the  importer. 

6.  Section  141.65.  which  provides 
that  an  importer  may  deposit  duties 
before  Customs  reviews  his  entry  and 
applies  the  rate  of  duty  in  effect  on 
the  date  of  deposit,  would  be  deleted. 
That  section  no  longer  would  be 
needed  because  the  Act  amends  19 
U.S.C.  1315(a)  to  provide  that  for  mer- 
chandise entered  before  the  filing  of 
an  entry  summary  and  deposit  of  esti- 
mated duties,  the  applicable  rate  of 
duty  is  that  in  effect  at  the  time  of 
entry. 

7.  It  is  proposed  to  amend  §  141.68. 
relating  to  the  "time  of  entry."  Para- 
graph (a)  would  set  forth  the  circum- 
stances when  the  entry  documentation 
is  filed  without  an  entry  summary.  In 
that  case,  the  time  of  entry  shall  be: 

(1)  The  time  the  appropriate  Cus- 
toms officer  authorizes  the  release  of 
the  merchadise  covered  by  the  entry 
documentation  Jiled  in  proper  form; 

(2)  The  time  the  entry  documenta- 
tion is  filed  in  proper  form  if  request- 
ed by  the  importer,  on  the  entry  docu- 
mentation at  the  time  of  filing  and  the 
merchandise  already  has  arrived 
within  the  port  limits,  or 

(3)  The  time  the  merchandise  ar- 
rives within  the  port  limits,  if  the 
entry  documentation  is  submitted 
before  arrival,  and  if  requested  by  the 
importer  on  the  entry  documentation 
at  the  time  of  submission. 

Paragraph  (b)  would  set  forth  the 
circumstances  when  the  entry  sum- 
mary serves  as  both  an  entry  and  an 
entry  summary.  In  that  case,  the  time 
of  entry  would  be  the  time  the  entry 
summary  is  filed  in  proper  form  with 
estimated  duties  attached.  Paragraph 
(c)  would  set  forth  the  time  of  entry 
for  quota  class  merchandise  as  the 
time  of  presentation  of  the  entry  sum- 
mary in  proper  form,  together  with 
the  deE>osit  of  estimated  duties.  Para- 
graph (d)  would  contain  a  provision 
that    merchandise    shall    not    be    re- 


leased, and  the  entry  documentation 
or  entry  summary  shall  not  bo  consid- 
ered filed  or  presented,  until  the  mer- 
chandise has  arrived  within  the  port 
limits  with  the  intent  to  unlade.  Para- 
graphs (e)  through  (g)  would  continue 
the  current  rules  as  to  time  of  entry 
for  these  special  categories  of  entries: 
Informal  mail  entry;  withdrawal  from 
warehouse  from  consumption;  apprai- 
sement entry;  informal  entr>';  com- 
bined entry  for  rewarehouse  and  with- 
drawal for  consumption;  and  entry 
under  carnct. 

8.  It  is  proposed  to  amend  §  141.69. 
relating  to  applicable  rates  of  duty,  to 
conform  to  the  amendments  proposed 
for  §  141.68. 

9.  Section  141.83  specifies  the  type 
of  notice  required  for  various  ship- 
ments of  merchandise  and  the  infor- 
mation to  be  included  on  the  required 
invoices.  Because  the  Act  requires  Cus- 
toms to  improve  the  collection  of  sta- 
tistical informfCtion.  it  is  proposed  to 
amend  paragraphs  (c)  and  (d)  of 
§  141.83.  which  state  what  information 
a  commercial  invoice  or  its  substitute 
must  contain.  The  amended  sections 
would  require  that  the  document  sub- 
stantiate the  statistical  information 
required  by  §  141.61(e)  to  be  given  on 
the  entry,  entry  summary,  or  with- 
drawal documentation.  Present  para- 
graph (d)  also  lists  15  classes  of  mer- 
chandise excepted  from  the  general 
requirement  that  a  Special  Customs 
Invoice  or  commercial  invoice  shall  be 
required.  Substituted  documents,  such 
as  pro  forma  invoices,  may  be  deliv- 
ered as  long  as  they  contain  the  appro- 
priate information.  The  exceptions 
under  paragraphs  (d)(3)  and  (d)(4) 
apply  to  merchandise  free  of  duty  or 
subject  to  a  specific  rate  of  duty  and 
account  for  by  far  the  largest  volume 
of  excepted  merchandise.  Because  of 
the  great  volume  of  these  importa- 
tions, and  because  a  Special  Customs 
Invoice  or  commercial  invoice  is  the 
best  evidence  as  the  accuracy  of  tlie 
statistical  information,  it  is  proposed 
to  delete  paragraphs  (d)(3)  and  (d)(4) 
from  the  list  of  exceptions  in  §  141.83. 

10.  Section  141.86  sets  out  the  con- 
tents and  general  requirements  of  in- 
voices. It  is  proposed  to  amend  para- 
graphs (a)(8)  and  (c).  relating  to  infor- 
mation about  charges  and  costs,  to 
identify  more  clearly  those  charges 
and  costs  needed  for  statistical  pur- 
poses. 

11.  Section  141.91  specifies  the  limit- 
ed conditions  under  which  importation 
will  be  allowed  if  a  required  invoice  is 
not  available  and  a  waiver  is  not  grant- 
ed. It  is  proposed  to  amend  that  sec- 
tion to  add  the  condition  that  infor- 
mation and  documentation  adequate 
for  statistical  purposes  be  submitted. 
In  addition,  to  insure  the  timeliness  of 
the  collection  ef  statistics,  the  appro- 
priate bond  would  require  the  produc- 


tion of  the  required  invoice  within  1 
month  from  the  date  of  entry,  instead 
of  6  months,  if  the  invoice  is  needed 
for  statistical  purposes. 

12.  Section  141.92(a)(2)  authorizes 
the  district  director  to  waive  produc- 
tion of  the  rquired  invoice  if  he  Ls  sat- 
isfied that  examination  of  the  mer- 
chandise and  determination  of  duties 
may  be  made  without  the  invoice.  It  is 
proposed  to  add  that  he  also  must  be 
satisfied  that  the  relevant  statistics 
may  be  compiled  without  the  invoice. 
It  also  is  proposed  to  amend 
§  141.92(b).  which  requires  certain  doc- 
uments to  be  filed  before  a  waiver  can 
be  given,  to  provide  for  the  filing  of  in- 
formation needed  by  the  district  direc- 
tor for  statistical  purposes. 

13.  Section  141.101  provides  that  es- 
timated duties  shall  be  deposited  at 
the  time  of  making  entry  except  in 
specific  cases.  It  is  proposed  to  add  as 
a  new  exception  merchandise  released 
under  an  entry  before  the  filing  of  an 
entry  summary.  In  that  case,  estimat- 
ed duties  would  have  to  be  deposited 
at  the  time  of  the  filing  of  the  entry 
summary  unless  the  merchandise  is 
entered  for  warehouse.  ■ 

Proposed  Amendments  to  Part  132 

It  is  proposed  to  amend  Part  132. 
Customs  Regulations,  relating  to 
import  quotas.  An  import  quota  is  a 
control  on  the  quantity  of  merchan- 
dise which  may  be  imported  into  the 
United  States  during  a  specified 
period.  Customs  administers  two  types 
of  import  quotas— absolute  and  tariff- 
rate.  Under  an  absolute  quota,  the 
entry  of  merchandise  subject  to  the 
quota  is  prohibited  if  the  quota  for  the 
period  has  been  filled.  Under  a  tariff 
rate  quota,  merchandise  subject  to  the 
quota  is  assessed  at  a  higher  rale  of 
duty  upon  entry  if  the  quota  for  the 
period  has  been  filled. 

Under  current  procedures,  merchan- 
dise subject  to  an  absolute  quota  may 
not  be  released  from  Customs  custody 
until  an  entry  is  made  and  estimated 
duties  are  deposited.  The  quota  prior- 
ity (precedence  of  one  entry  over  an- 
other) and  quota  status  (whether  the 
merchandise  is  subject  to  quota  con- 
trol) are  determined  as  of  the  time  of 
presentation  of  the  entry  to  Cu.stoms 
in  proper  form.  Merchandise  subject 
to  a  tariff-rate  quota  may  be  released 
under  the  immediate  delivery  proce- 
dure before  entry  and  deposit  of  esti- 
mated duties.  However,  quota  priority 
and  status  are  determined  either:  (1) 
When  Customs  accepts  the  entry  or. 
(2)  when  the  entry  is  presented  in 
proper  form,  if  the  merchandise  is  en- 
tered at  the  opening  of  the  quota 
period. 

It  is  proposed  to  amend  the  proce- 
dure with  respect  to  merchandise  .sub- 
ject to  a  tariff-rate  quota  by  requiring 
(1)  the  presentation  of  the  entry  .sum- 
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mary  documentation  and  (2)  the  de- 
posit of  estimated  duties,  before  the  . 
merchandise  may  be  released.  This 
change  is  needed  because,  under  the 
Act,  the  presentation  of  the  docu- 
ments needed  to  obtain  "release"  of 
the  merchandise  is  the  "entry".  Cus- 
toms needs  the  information  presented 
in  the  entry  summary  documentation 
before  releasing  the  merchandise  be- 
cause that  information  enables  Cus- 
toms to  determine  the  quota  priority 
and  status.  Therefore,  under  this  pro- 
po.sal,  the  procedures  for  release  of 
both  absolute  quota  and  tariff-rate 
quota  merchandise  would  be  the  same. 
Accordingly,  it  is  proposed  to  amend 
§132.14,  Customs  Regulations,  to  pro- 
vide that  quota  merchandise  would 
not  be  released  under  a  special  permit 
for  immediate  delivery  or  under  an 
entry  before  the  presentation  of  an 
entry  summary  with  estimated  duties 
attaclicd. 

It  also  is  proposed  to  provide  in 
§  i:i2.14  for  the  asse.ssment  of  liquidat- 
ed damages  if  merchandise  subject  to 
quota  were  relea.sod  inadvertently  con- 
trary to  the  provisions  of  that  section. 
The  di.strict  director  would  be  author- 
ized to  cancel  the  claim  for  liquidated 
damages  uPon  the  deposit  of  a  mini- 
mum of  S25. 

It  further  is  proposed  to  add  new 
§  132.11a.  relating  to  the  time  of  pres- 
entation of  an  entry  for  quota  pur- 
poses. It  is  proposed  to  amend  §  132.12 
to  set  forth  llie  preliminary  review- 
procedure  for  quota  merchandise  prior 
to  tlie  opening  of  the  quota  period.  In 
addition,  various  other  sections  of 
Part  132  would  be  amended  to  con- 
form to  the  changes  made  by  the  Act. 

Proposed  Amendments  to  Part  10 

Conforming  amendments  also  would 
be  made  to  the  following  sections  of 
Part  10.  Customs  Regulations,  relating 
to  entry  requirements  for  articles  con- 
ditionaiiy  free  or  subject  to  a  reduced 
rate: 

(1)  Paragraphs  (d).  (g).  and  (h)  of 
§10.1,  relating  to  domestic  products 
exported  and  rrturne,d: 

(2)  Section  ]0.:il(a).  relating  to  tem- 
porary importations  under  bend;  and 

(3)  Section  10.91.  relating  to  wools 
and  hair  of  the  camel. 

Wa.tehouse  a?-'d  Genfe^l  Order 
Merchandise 

Section  491.  Tariff  Art  of  1930.  as 
amended  '19  U.S.C.  1491).  provides  a 
time  limitation  of  1  year  from  the  date 
of  importation  for  merchandise  in 
•general  order '.  Merchandise  consid- 
ered 10  be  general  order  merchandise 
is  de^xM-ibed  in  .section  490.  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1490). 
and  §127.1,  Customs  Regulations  (19 
CFR  127.1). 

Sections  557  and  559,  Tariff  Act  of 
1930,    as    amended    (19    U.S.C.    1557, 
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1559),  formerly  permitted  merchan- 
dise to  be  kept  in  a  Customs  bonded 
warehouse  at  the  owners  expense  for 
a  period  up  to  3  years  after  arrival  of 
the  merchandise  in  the  United  States. 

Presidential  Proclamation  No.  2948, 
64  Stat.  c41  (1951),  declaring  a  nation- 
al emergency  because  of  the  Korean 
War.  authorized  the  1-year  general 
order  period  and  the  3-year  warehou.se 
period  to  be  extended  by  an  unlimited 
number  of  .successive  1-year  period.s. 
The  Presidential  Proclamation  was 
terminated  as  of  September  14.  1978. 
by  the  National  Emergencies  Act  (90 
Stat.  1255). 

Section  108  of  t!ie  Act  amends  19 
U.S.C.  1557  and  1559  to  permit  mer- 
chandise to  remain  in  a  Customs 
bonded  warclioiuse  at  the  owners  ex- 
pense for  a  period  up  to  5  years.  There 
is  no  provision  for  an  extension  of 
lime.  Merchandise  in  a  bonded  ware- 
house on  October  3.  1978.  the  date  of 
enactment  of  Pub.  L.  95-410.  may 
remain  in  the  waroh.ouse  for  a  period 
up  to  5  years  from  that  dale. 

Amendmknts  to  Parts  127  and  144 

1.  Several  provisions  of  Parts  127 
and  144  (19  CFR  ParU  127.  144)  pro- 
vide for  a  l-.vcar  general  order,  a  3- 
year  warehousing  period,  and  unlimit- 
ed 1-year  extensions.  To  conform  the 
Customs  Regulations  to  the  Act.  it  is 
propo:ied  to  delete  the  references  to 
extensions  of  the  general  order  and 
ware!iou-ing  periods  which  appear  in 
H  l'-7.4.  127.11.  127.12.  127.14.  144.5. 
144.6.  and  144.7  and  to  change  the  ref- 
erence to  a  3-year  w.irehou.sing  period 
in  §§  127.12  and  127.14  to  5  years. 

2.  Sections  127.3  and  144.6.  which 
relate  exclusively  to  extensions  of  the 
general  order  and  the  warehousir.g  pe- 
riods, respectively,  would  be  deleted. 

3.  It  is  proposed  to  amend  §§144.11 
through  144.14  and  144.36(b),  relating 
to  procedures  for  warehou.se  entry  and 
withdrawal,  to  conform  to  the  new 
"entry"  and  "entry  summary"  require- 
ments. 

4.  It  is  propo.-ed  to  amend  §  144.36<d) 
to  provide  thai  when  merchandise  is 
to  be  withdrawn  from  warehouse  for 
tran.^porlalion  to  another  port  of 
entry,  the  importer  .shall  slate  on  tlte 
transportation  entry.  Customs  Form 
7512.  whether  or  not  the  merchandise 
is  admissible  for  consumption  and.  if 
not,  the  reasons. 

Under  19  U.S.C.  1557.  it  formerly 
was  provided  that  estimated  duties 
shall  be  deoo;-;ited  before  merchandise 
could  be  withdrawn  from  warehouse 
for  consum.ption.  Section  103  amends 
19  U.S.C.  1557  to  authorize  the  with- 
drawal for.  consumption,  without  the 
payment  of  duties,  of  merchandi.se  en- 
tered for  warehouse,  if  the  consignee 
or  transferee  is  permitted  to  pay 
duties  at  a  later  time  under  the  regula- 
tions to  be  prescribed  pursuant  to  sec- 
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tion  505.  Tariff  Act  of  1930,  as  amend- 
ed (19  U.S.C.  1505).  by  section  103  of 
the  Act.  However,  until  AMPS  is  fully 
operational.  Customs  will  continue  to 
require  that  estimated  duties  be  depos- 
ited at  the  time  of  filing  the  ware- 
house withdrawal  when  merchandise 
is  withdrawn  for  consumption.  There- 
fore, no  amendments  to  the  Customs 
Regulations  are  being  propo.sed  at  this 
time  regarding  this  provision. 

Abatement  or  Rekijnd  of  Duties- 
Warehoused  Merchandise 

Section  563.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1563).  provides  for 
an  abatement  or  refund  of  duties: 

(1)  For  the  actual  injury  to.  or  de- 
struction of.  merchandise  by  fire  or 
other  casualty  occurring  in  a  bonded 
warchou.se  within  3  years  from  the 
date  of  importation,  and 

(2)  For  the  voluntary  abandonment 
by  the  importer  to  the  Government  of 
his  merchandi.se  in  a  bonded  ware- 
house wiihin  3  years  from  the  date  of 
import  at  ion. 

Pub.  L.  95-410  does  not  conform  the 
3-year  period  in  19  U.S.C.  1563  to  the 
5-ycar  period  for  warehousing  mer- 
chandi.se  in  amended  sections  557  and 
559.  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1557.  1559).  Therefore,  the  pro- 
visions of  19  U.S.C.  1563  will  continue 
to  apply  to  merchandise  in  a  bonded 
warehouse  only  for  3  years  from  the 
date  of  importation. 

There  thus  will  be  no  abatement  or 
refund  of  duties  for  actual  injury  to. 
or  destruction  of.  merchandise  by  fire 
or  other  casualty  occurring  after  the 
3-year  period  even  though  merchan- 
di.se  may  remain  in  a  bonded  ware- 
house for  5  years  under  section  557  of 
the  Tariff  Act.  as  amended  by  Pub.  L. 
95-410. 

Similarly,  an  importer  may  not 
abandon  voluntarily  to  the  Govern- 
ment merchandi.se  in  a  bonded  ware- 
hou.se  after  the  3-year  period  has  ex- 
pired to  .secure  an  abatement  or 
refund  of  dutic.-.  However,  the  mer- 
chandise may  remain  in  the  ware- 
Jiouse  for  5  years,  in  which  case  it 
would  be  considered  abandoned  invol- 
untarily to  the  Government  under  sec- 
tion 559  of  the  Tariff  Act.  as  amended 
by  Pub.  L.  95-410,  and  treated  as  un- 
claimed merchandise  under  section 
493.  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1493). 

Accordingly,  it  is  proposed  to  amend 
§§  158.21a  and  158  43.  Customs  Regula- 
tions, to  reflect  that  an  abatement  or 
.  refund  of  duties  for  actual  injury  to. 
or  destruction  of.  merchandise  by  fire 
or  oth»^r  casualty  in  a  bonded  ware- 
hou.se.  or  for  the  voluntary  abandon- 
ment of  merchandise  in  a  bonded 
warehouse  to  the  Government,  may  be 
made  only  if  thp  casualty  takes  place 
or  the  merchandise  is  voluntarily 
abandoned   within   3   years   from   the 
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date  of  importation.  No  change  is  pro- 
posed in  §  127.12(b)(4).  which  sets 
forth  the  3-year  period  for  voluntarily 
abandoned  warehouse  merchandise. 

Marking  of  Bulk  Containers  of  Dis- 
tilled Spirits.  Wines,  and  Malt 
Liquors 

Section  11  of  the  Act  of  March  1. 
1897  (19  U.S.C.  467).  formerly  required 
all  bulk  containers  of  imported  dis- 
tilled spirits,  wines,  and  malt  liquors  to 
be  in.spected.  marked,  and  stamped  by 
Customs  before  release  from  Customs 
custody. 

Section  201  of  the  Act  eliminates  the 
mandatory  inspection,  marking,  and 
stamping  requirements  of  19  U.S.C. 
467.  The  Act  permits  the  Secretary  to 
require  by  regulation  any  marks, 
brands,  and  stamps,  or  devices  to  be 
placed  on  any  bulk  container  of  im- 
ported distilled  spirits,  wines,  and  malt 
liquors  as  he  determines  to  be  neces- 
sary in  the  administration  of  the  Fed- 
eral laws  applicable  to  tho.-c  products. 

Section  11.6.  Customs  Regulations. 
provides  for  the  mandatory  stamping 
of  containers  of  distilled  spirits,  wines, 
and  malt  liquors  imported  in  bulk.  It  is 
proposed  to  amend  that  section  to  pro- 
vide that  the  district  director,  in  his 
discretion,  may  require  that  bulk  con- 
tainers be  marked  or  stamped  in  ac- 
cordance with  19  U.S.C.  1467.  He  shall 
determine  the  acceptability  of  any 
marks,  brands,  stamps,  or  devices  he 
requires,  based  on  the  nature,  surface, 
and  composition  of  the  container. 

Liquidation 

Liquidation  is  the  -final  computation 
or  ascertainment  of  duties  due  on  im- 
ported merchandi.se.  Prior  to  enact- 
ment of  Pub.  L.  95-410.  there  was  no 
law  requiring  liquidation  to  be  com- 
pleted within  a  specific  time  period. 

Section  209  of  the  Act  adds  a  new 
.section  504  to  the  Tariff  Act  of  1930. 
Subsection  (a)  of  section  504  provides 
that  an  entry  is  deemed  to  be  liquidat- 
ed (i.e.  liquidated  by  operation  of  law), 
if  not  actually  liquidated  within  1  year 
from: 

1.  The  date  of  entry  of  the  merchan- 
dise, 

2.  The  date  of  final  withdrawal  of  all 
the  merchandise  covered  by  a  ware- 
house entry,  or 

3.  The  dale  of  withdrawal  from 
warehouse  of  merchandise  for  con- 
sumption if  duties  may  be  deposited 
after  the  filing  of  an  entry  or  with- 
drawal from  warehouse. 

"An  entry  deemed  liquidated  by  oper- 
ation of  law  is  liquidated  at  the  rate  of 
duty,  value,  quantity,  and  amount  of 
duties  asserted  by  the  importer,  his 
consignee,  or  agent  at  the  time  of 
entry.  Customs  is  not  required  to  give 
notice  of  liquidation  if  an  entry  is  liq- 
uidated by  operation  of  law. 


Subsection  (b)  permits  extensions  of 
the  1-year  period  for  liquidation  at  the 
request  of  the  importer  for  good  cause 
shown  or  if  Customs  needs  further  in- 
formation. Customs  is  required  to  give 
notice  of  the  extension  to  the  import- 
er, his  consignee,  or  agent. 

Subsection  (b)  also  provides  for  ex- 
tensions if  liquidation  is  suspended  as 
required  by  statute  or  court  order. 
Subsection  (c)  requires  Customs  to 
give  notice  of  any  suspension  of  liqui- 
dation required  by  statute  or  court 
order  to  the  importer  or  consignee  and 
to  his  authorized  agent  and  surety. 

Subsection  (d)  provides  that  an 
entry  not  liquidated  at  the  expiration 
of  4  years  from  the  applicable  date  set 
forth  in  subsection  (a)  shall  be  deemed 
liquidated  unless  the  liquidation  con- 
tinues to  be  suspended  as  required  by 
statute  or  court  order.  When  the  sus- 
pension is  removed,  the  entry  shall  be 
liquidated  within  90  days. 

These  amendments  are  limited  to 
entries  or  withdrawals  of  merchandise 
tor  consumption  made  after  March  31, 
1979,  179  days  after  enactment,  and  do 
not  include  vessel  repair  entries  or 
drawback  entries. 

Accordingly,  It  is  proposed  to  amend 
Part  159,  Customs  Regulations  (19 
CFR  Part  159).  to  reflect  these 
changes. 

Amendments  to  Part  159 

1.  Proposed  new  §  159.11  would  .state 
the  time  limitations  for  liquidation. 
Paragraph  (a)  would  set  forth  2  of  the 
3  circumstances  the  Act  specifies  for 
entries  deemed  liquidated— 1  year 
from  date  of  entry,  or  1  year  from  the 
date  of  final  withdrawal  of  all  mer- 
chandise covered  by  a  warehouse 
entry. 

As  indicated  in  the  legislative  histo- 
ry of  the  Act,  the  third  circumstance— 
1  year  from  the  date  of  withdrawal 
from  warehouse  for  consumption  if 
duties  may  be  deposited  after  the 
filing  of  an  entry  or  withdrawal  from 
warehouse— relates  only  to  those  en- 
tries to  be  covered  by  the  AMPS 
system.  When  AMPS  is  implemented 
nationwide,  warehouse  withdrawals 
will  be  liquidated  separately  and  not 
accumulated,  as  is  now  the  case,  until 
all  merchandise  covered  by  a  ware- 
house entry  is  withdrawn.  Because 
Customs  will  not  yet  be  implementing 
that  system,  the  third  circumstance 
for  entries  deemed  liquidated  would 
not  be  included  in  tiie  regulations  at 
this  time. 

Paragraph  (a)  of  proposed  §  159.11 
also  would  state  that  notice  of  limita- 
tion of  entries  deemed  liquidated 
would  be  given  on  the  bulletin  notice 
of  liquidation  required  under  sections 
159.9  and  159.10.  Even  though  the  Act 
does  not  require  it.  Customs  believes 
that  notice  of  entries  deemed  liquidat- 
ed would  be  beneficial  to  the  import- 
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ing    community    and    would    not    be 
unduly  burdensome  to  Customs. 

Paragraph  (b)  would  state  that  the 
provisions  relating  to  time  limitations 
for  liquidation  would  apply  only  to 
those  entries  or  withdrawals  for  con- 
sumption made  after  March  31,  1979. 
,  2.  Propo-sed  new  §  159.12(a)  would 
authorize  the  district  director  to  grant 
an  extension,  not  to  exceed  1  year,  of 
the  time  period  for  liquidation  for  any 
of  the  reasons  specified  in  the  Act.  If 
the  importer  requests  an  extension,  he 
would  have  to  show  good  cause  why  it 
should  be  granted.  "Good  cause" 
would  be  demonstrated  if  the  importer 
satisfies  the  district  director  that  he 
needs  more  time  to  gather  and  present 
information  which  would  affect  the 
tran.saction.  or  that  Customs  is  consid- 
ering a  question  similar  to  one  in  issue. 

3.  Under  proposed  §  159.12  (b)  and 
(c).  the  district  director  would  be  re- 
quired to  give  written  notice  or  any 
suspension  or  extension  to  the  import- 
er or  consignee  and  his  agent  and 
.surety. 

4.  Proposed  §  159.12(d)  would  pro- 
vide for  additional  extensions,  not  to 
exceed  1  year  each,  for  the  same  rea- 
.sons  the  initial  extension  is  given. 

5.  Propcsed  §  159.12(e)  would  provide 
that  the  total  time  for  extensions  may 
not  exceed  3  years. 

6.  Proposed  §  159.12(f)  would  set  out 
the  statutory  time  limits  on  extensions 
of  the  period  for  liquidation. 

7.  Proposed  §  159.12(g)  would  make 
clear  that  bulletin  notice  of  liquida- 
tion would  be  given  if  an  entry  is  liqui- 
dated after  an  extension  expires  or  a 
suspension  is  removed. 

8.  It  is  proposed  to  amend  §  159.9(c) 
relating  to  the  date  of  liquidation  on 
the  bulletin  notice.  This  section  would 
provide  that  the  date  of  liquidation 
for  an  entry  deemed  liquidated  by  op- 
eration of  law  would  be  the  date  of  ex- 
piration of  the  period  for  liquidation. 
The  bulletin  notice  would  be  posted  or 
lodged  in  the  customhouse  within  a 
reasonable  lime  after  liquidation,  and 
the  period  within  which  a  protest 
must  be  filed  would  run  from  the  date 
of  posting  or  lodging. 

Reliquidation  To  Correct  Clerical 
Errors 

Section  520(c)(1).  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1520(0(1)).  pro- 
vides that  a  Customs  officer  may  reli- 
quidate  an  entry  to  correct  a  clerical 
error,  mistake  of  fact,  or  other  inad- 
vertence not  amounting  to  an  error  in 
the  construction  of  law  if  the  error  is 
adverse  to  the  importer.  However,  this 
section  formerly  provided  that  the 
error  must  be  brought  to  the  attention 
of  Customs  within  1  year  from  the 
date  of  entry  or  transaction,  or  within 
90  days  after  the  date  of  liquidation 
reflecting  that  error  if  the  liquidation 
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was  made  more  than  9  months  after 
the  date  of  entry. 

Section  210  of  the  Act  amends  19 
U.S.C.  1520(c)(1)  to  provide  that  a 
clerical  error,  mistake  of  fact,  or  other 
inadvertence  must  be  brought  to  the 
attention  of  the  appropriate  Customs 
officer  within  1  year  after  the  date  of 
liquidation  or  exaction  regardless  of 
when  liquidation  occurs.  In  addition, 
the  term  ■appraisement"  is  deleted 
from  19  U.S.C.  1520(c)(1)  because  the 
term  iiquidation",  also  used  in  that 
statute,  includes  that  action. 

Accordingly,  it  is  proposed  to  amend 
§  173.4(b).  Customs  Regulations  (19 
CFR  173.4(b)),  by  deleting  the  term 
"appraisement."  It  also  is  proposed  to 
amend  §  173.4(c)  to  reflect  the  time 
period  for  correction  of  a  clerical 
error,  mistake  of  fact,  or  other  inad- 
vertence. In  addition,  it  is  proposed  to 
add  a  new  paragraph  (d)  to  §  173.4  to 
make  it  clear  that  the  term  "liquida- 
tion" as  u.sed  in  19  U.S.C.  1520(c)(1)  in- 
cludes a  reliquidation  of  an  entry,  ^ 

Authority 

These  amendments  are  propo.sed 
under  the  authority  of  R.S.  251.  as 
amended  (19  U.S.C.  66):  section  11.  20 
Stat.  342,  as  amended  (19  U.S.C.  467); 
sections  315.  484.  505.  520(c)(1).  557. 
559.  624.  as  amended.  46  Stat.  695.  as 
amended.  722.  as  amended,  732,  as 
amended.  739.  as  amended.  744,  as 
amended.  759.  92  Stat.  888  (19  U.S.C. 
1315,  1484.  1.504,  1505,  1520(c)(1),  1557. 
1559,  1624);  Pub.  L.  95-410  (October  3, 
1978). 

Comments 

Before  adopting  this  proposal,  con- 
sideration will  be  given  to  any  written 
comments,  preferably  in  triplicate, 
that  arc  submitted  timely  to  the  Com- 
missioner of  Cu.stoms.  Comments  sub- 
mitted will  be  available  for  public  in- 
spection in  accordance  with  §  103.8(b), 
Customs  Regulations  (19  CFR 
103.8(b)).  during  regular  business 
hours  at  the  Regulations  and  Legal 
Publications  Division.  Headquarters. 
U.S.  Customs  Service,  1301  Constitu- 
tion A\enue  NW.,  Room  2335,  Wash- 
ington, D.C.  20229. 

The  comment  period  is  30  days,  in- 
stead of  the  60  days  ordinarily  re- 
quired by  Executive  Order  12044  of 
March  23.  1978  (43  FR  12661)  because 
this  proposal  is  designed  to  implement 
legislative  changes  made  by  Pub.  L. 
95-^410,  which  generally  will  become 
effective  either  upon  enactment  or  60 
or  180  days  therafter. 

Dr.\fting  Inform.\tion 

The  principal  authors  of  this  docu- 
ment were  Benjamin  H.  Mahoney  and 
Charles  D.  Re.ssin,  Regulations  and 
Legal  Publications  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Cus- 
toms Service.  However,  personnel  from 
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other  Customs  offices  participated  in 
its  development. 

Proposed  Amendments 

It  is  proposed  to  amend  Parts  10,  11. 
127,  132,  141.  142.  143.  144,  158,  159. 
and  173,  Customs  Regulations  (19 
CFR  Parts  10.  11,  127.  132,  141,  142. 
143,  144,  158,  159,  173)  in  the  following 
manner: 

PART  10— ARTICLES  CONDITIONALLY  FREE, 
SUBJECT  TO  A  REDUCED  RATE,  ETC. 

1.  It  is  proposed  to  amend  §§  10.1  (d), 
(g)  and  (h)  to  read  as  follows: 

§  10.1     Domestic  products:  requirements  on 
entrv. 


(d)  If  the  district  director  is  satis- 
fied, because  of  the  nature  of  the  arti- 
cles, or  production  or  other  evidence, 
that  the  articles  are  imported  in  cir- 
cumstances meeting  the  requirements 
of  item  800.00  or  805.00.  Tariff  Sched- 
ules of  the  United  States,  and  the  re- 
lated headnotes,  he  may  waive  the  re- 
quirements for  producing  the  docu- 
ments specified  in  paragraphs  (a)  and 
(b)  of  this  .section  except  when  Cus- 
toms Form  3311  is  used  as  an  entry 
summary  (as  defined  in  §  141.0a(b)  of 
this  chapter)  under  paragraphs  (g)  or 
(h),  or  as  an  informal  entry  under 
paragraph  (i). 


(g)  Aircraft  and  aircraft  parts  and 
eQuijymrnt.  (1)  In  the  case  of  aircraft 
and  aircraft  parts  and  equipment  re- 
turned to  the  United  States  under 
item  800.00.  Tariff  Schedules  of  the 
United  States,  by  or  for  the  account  of 
an  aircraft  owner  or  perator  and  in- 
tended for  use  in  his  own  aircraft  op- 
erations, within  or  outside  the  United 
States,  the  entry  summary  may  be 
made  on  Cu.'stoms  Form  3311.  The 
entry  summary  on  Customs  Form  3311 
.-hall  be  executed  by  the  entrant  and 
supported  by  the  entry  documentation 
required  by  §  142.3  of  this  chapter.  If 
the  Customs  officer  is  satisfied  that 
the  articles  are  products  of  the  United 
States,  that  they  have  not  been  im- 
proved in  condition  or  advanced  in 
value  while  abroad,  and  that  no  draw- 
back has  been  or  will  be  paid,  the 
other  documents  described  in  this  .sec- 
tion shall  not  be  required,  and  no  bond 
need  be  Tiled  for  their  production. 

(2)  The  entrant  shall  show  on  Cus- 
toms Form  3311: 

(i)  The  name  and  address  of  the  air- 
craft owner  or  operator  by  whom  or 
for  who.se  account  the  articles  are  re- 
turned to  the  United  States,  in  the 
block  headed  ".Articles  Returned  To 
(Name  and  Address)", 

(ii)  The  name  of  the  importing 
vessel  or  conveyance. 
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(Hi)  The  date  of  its  arrival, 

(iv)  A  description  of  the  articles, 

(v)  The  value  of  the  articles,  and 

(vi)  That  the  articles  are  intended 
for  use  by  the  aircraft  owner  or  opera- 
tor in  his  own  aircraft  operations. 

(3)  If  Customs  Form  3311  is  filed  at 
time  of  entry,  it  shall  serve  as  both 
the  entry  and  the  entry  summary. 

(h)  Nonconsumable  vessel  stores  and 
equipment.  (1)  In  the  case  of  noncon- 
sumable vessel  stores  and  equipment 
returned  to  the  United  States  under 
item  800.00.  Tariff  Schedules  of  the 
United  States,  the  entry  summary 
may  be  made  on  Customs  Form  3311. 
The  entry  summary  on  Customs  Form 
3311  shall  be  executed  in  duplicule  by 
the  entrant  and  supported  by  the 
entry  documentation  required  by 
§  142.3  of  this  chapter.  Before  an  entry 
.summary  en  Cu.stoms  Form  3311  may 
be  accepted  for  nonconsitmable  vessel 
stores  and  equipment,  the  Customs  of- 
ficer shall  be  satisfied  that: 

(i)  The  articles  are  products  of  the 
United  State.s. 

(ii)  The  articles  have  not  been  im- 
proved in  condition  or  advanced  in 
value  while  abroad. 

(iii)  No  drawback  has  been  or  will  be 
paid,  and 

uv)  No  duty  equal  to  an  internal  rev- 
enue tax  is  payable  under  item  804.20. 
Tariff  Schedules  of  the  United  States. 

(2)  The  declaration  of  the  foreign 
shipper  described  in  paragraph  (a)(1) 
of  this  section  and  the  certificate  of 
exportation  described  in  paragraph 
(a)(3)  of  this  Sfction  shall  not  be  re- 
quired in  connection  with  an  entry  for 
nonconsumable  vessel  stores  and 
equipiaent  on  Customs  Form  3311. 

(3)  To  satisfy  the  Customs  officer 
that  no  drawback  has  been  or  will  be 
paid  on  the  articles  in  connection  with 
their  removal  from  the  United  States, 
the  master  of  the  vessel  or  other 
person  having  knowledge  of  the  facts 
shall  furnish  a  written  declaration 
which  may  be  made  on  llie  reverse 
side  of  Customs  Form  3311  .showing 
that  the  articles  were; 

(i)  Exported  as  .stores  or  equipment 
on  a  United  States  vessel  or  a  vessel 
operated  by  the  United  States  Govern- 
ment, 

(ii)  Not  landed  in  a  foreign  country, 
except  for  any  needed  repairs,  adjust- 
ments, or  refilling  and  return  to  the 
vessel  from  which  landed  or, 

(iii)  For  transshipment  as  stores  or 
equipment  to  another  vessel. 

(4)  The  entrant  also  shall  show: 

(i)  The  name  of  the  importing  vessel, 
(ii)  The  date  of  its  arrival, 
(iii)  A  description  of  the  articles,  and 
(iv)  The  value  of  the  articles. 

(5)  If  Customs  Form  3311  is  filed  at 
time  of  entry,  it  shall  serve  as  both 
the  entry  and  the  entry  summary. 

2.  It  is  proposed  to  amend  §  10.31(a) 
to  read  as  follows: 
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§  10.31     Entry;  bond. 

(a)(1)  Entry  of  articles  brought  into 
the  United  States  temporarily  and 
claimed  to  be  exempt  from  dutv  under 
Schedule  8,  Part  5C,  Tariff  Schedules 
of  the  United  States  (TSUS),''  unless 
covered  by  an  A.T.A.  carnet  as  pro- 
vided in  Part  114  of  this  chapter,  shall 
be  made  on  Customs  Form  3461  or 
7533,  supported  by  the  documentation 
required  by  §  142.3  of  this  chapter. 
However,  when  §10.36  or  §  10.36a  is 
applicable,  or  the  aggregate  value  of 
the  article  is  not  over  $250,  the  form 
prescribed  for  the  informal  entry  of 
importations  by  mail,  in  baggage,  or 
by  other  means,  may  be  used.  When 
entry  is  made  on  Customs  Form  3461 
or  7533,  an  entry  summary.  Customs 
Form  7501.  shall  be  filed  '.Vithin  10 
days  after  time  of  entry,  in  accordance 
with  Subpart  B,  Part  142  of  this  chap- 
ter. 

(2)  If  Customs  Form  7501  is  filed  at 
time  of  entry,  it  shall  serve  as  both 
the  entry  and  entry  summary,  and 
Customs  Form  3461  or  7533  shall  not 
be  required.  Customs  Form  7501  shall 
be  in  original  only,  except  for  entries 
under  item  864.05.  TSUS,  which  re- 
quire a  duplicate  copy  for  statistical 
purposes.  When  arllcles  are  entered 
under  an  A.T.A.  carnet,  the  importa- 
tion voucher  of  the  carnet  shall  serve 
as  the  entry. 

(3)  In  addition  to  the  data  usually 
shown  on  a  regular  consumption  entry 
summary,  each  ter-'^porary  importation 
bond  entry  summary  shall  include: 

(i)  The  TSUS  item  number  under 
which  entry  is  riairaed, 

(ii)  A  stat^nnent  of  the  u.se  to  be 
made  of  the  articles  in  ."sufficient  detail 
to  enable  the  district  director  to  deter- 
mine whether  they  are  entitled  to 
entry  as  claimed,  and 

(iii)  A  declaration  that  the  articles 
are  not  to  be  put  to  any  other  use  and 
that  they  are  not  imported  for  sale  or 
sale  on  approval. 


3.  It  is  proposed  to  amend  §  10.91  to 
read  as  follows: 

§  10.91     Importation     under     item     306.00; 
entry  or  withdrawal  under  bond. 

(a)  The  entry  summary  for  wool  or 
hair  of  the  camel  "  imported  for  use  in 
the  manufacture  of  any  of  the  articles 
enumerated  in  item  306.00.  Tariff 
Schedules  of  the  United  States 
(TSUS).*"  shall  be  made  on  Customs 
Form  7501  and  filed  with  the  entry 
documentation  listed  in  §  142.3(b)  of 
this  chapter  before  the  merchandise 
shall  be  released,  unless  the  merchan- 
dise is  to  be  entered  for  warehouse.  If 
the  merchandise  is  to  be  entered  for 
warehouse,  the  entry  summary  shall 
be  made  on  Customs  Form  7502  and 
filed    with    the   entry    documentation 
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listed  in  §  142.3(b)  of  this  chapter.  In 
either  case.  Customs  Form  7.501  or 
7502,  as  appropriate,  shall  serve  as 
both  the  entry  and  the  entry  sum- 
mary. 

(b)  V/hen  the  entry  summary  is 
made  on  Customs  Form  7501,  it  shall 
contain  the  following  endorsement: 

Above  merchandise  entered  under  bond 
for       use       in       the       manufacture       of 

— (camel  hair  belling,  felt 

or  knit  boots,  floor  coverings,  heavy  fulled 
lumbermen's  socks,  press  cloth,  papennak- 
ers'  felts,  or  pressed  felt  for  polishing  plat 
and  mirror  glass)  under  the  provision  of 
item  306.00.  Tariff  Schedules  of  the  United 
States. 

The  endorsement  shall  be  signed  by  the 
obligor  on  the  boiid. 

(c)  When  the  merchandise  is  entered 
for,  warehouse,  withdrawals  for  use  in 
(he  manufacture  of  the  articles  enu- 
merated shall  be  made  on  Customs 
Form  7506  in  the  name  of  the  obligor 
on  the  bond. 

(d)  Wool  or  hair  of  the  camel  which 
has  been  released  from  Customs  custo- 
dy shall  not  be  restored  to  a  Cu.stoms 
status  from  which  it  thereafter  could 
be  entered  or  withdrawn  under  the 
provisions  of  item  306.00.  TSUS. 


PART  11- 


-PACKrNO  AND  STAMPING: 
MARKING  ■ 


1.  It  is  proposed  to  amend  §  11.6  to 
I  ead  as  follows: 

§  1T.6     Dr  tilled  spirit-",  wises,  and  malt  liq- 
uors in  bulk. 

(a)  The  district  director,  in  his  dis- 
cretion. m3y  require  marks,  br?nds. 
stamps,  labels,  or  similar  devices  to  be 
placed  on  any  bu'k  container  used  for 
holding,  storing,  transferrins,  or  con- 
veying imported  distilled  spirits,  wines, 
and  malt  liquors,  in  accordance  with 
19  U.S.C.  4G7.- 

(b)  Mark.s.  brands,  sfaraps.  labels,  or 
similar  devices  required  by  Federal, 
state,  or  local  statute  or  regulation 
may  be  affixed,  and  Customs  inspec- 
tion, gauging,  marking,  or  measure- 
ment may  be  done,  at  the  place  of  un- 
lading or  other  suitable  place,  unless 
the  district  director  determines  that 
inspection,  gauging,  marking,  or  mea- 
.=:urement  shall  be  done  at  a  public 
store,  warehou.5e,  or  other  appropriate 
facility. 

(c)  Marks,  brands,  .stamps,  labeLs,  or 
similar  devices  shall  be  permanent  in 
nature  and  not  subject  to  obliteration 
or  removal  as  a  result  of  handling  or 
other  conditions.  The  district  director 
shall  determine  whether  a  mark, 
brand,  .stamp,  label,  or  similar  device  is 
acceptable,  based  on  the  nature,  sur- 
face, and  composition  of  the  container. 

2.  It  is  proposed  to  amend  footnote  2 
to  Part  11  to  read  as  follows: 


=  The  Secretary  of  the  Treasury  may  by 
regulation  require  such  marks,  brands,  and 
stamps  or  devices  to  be  placed  on  any  bulk 
container  (including  a  pipeline)  used  for 
holding,  storing,  transferring  or  conveying 
imported  distilled  spirits,  wines,  or  malt  liq 
uors  as  he  deems  necessary  and  proper  in 
the  administration  of  the  Federal  laws  ap- 
plicable to  such  imported  distilled  spirits, 
wines,  or  malt  liquors  and  may  specify  Ihos*' 
marks,  brands,  and  stamps  or  devices  which 
the  importer  or  owner  shall  place  or  have 
placed  on  such  containers.  Any  such  con 
tainer  of  imported  distilled  spirits,  wines,  or 
malt  liquors  withdrawn  from  customs  custo 
dy  purporting  to  contain  imported  distilled 
spirits,  wines,  or  malt  liquors  found  without 
having  thereon  any  mark,  brand,  stamp,  or 
device  the  Secretary  of  the  Treasury  may 
require,  shall  be  with  ite  contents,  forfeited 
to  the  United  States  of  America."  (19  U.S.C. 
4671 

Beverages  in  this  subpart,  containing 
over  24  percent  of  ethyl  ak»hol  by  volume 
when  imported,  are  classed  as  spirits  under 
item  16B.52."  (Schedule  1.  part  12C.  head 
note  1.  Tariff  Schedules  of  the  United 
States.  I 
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house   beyond   the   5  year   warehouse 
period. 

5.  It  is  proposed  to  amend 
§  127.14(cKl)  to  read  as  follows: 

§  127.14  Disposition  of  merchandise  in 
tustom-s  custody  beyond  time  fixed  by 
law. 

(c)  •  •  • 

(1)  Merchandise  upon  which  all 
duties  and  charges  have  been  paid 
which  remains  in  a  bonded  warehouse 
beyond  the  5-year  warehouse  period. 


PART  132— QUOTAS 

I.  It  is  propped  to  amend  §  132.1  by 
deleting  paragraph  (c)  and  by  revising 
paragraph  (d)  to  read  as  follows: 

§132.1     Definition-s. 


PART  127-GENeRAl  OUBHl.  OUaAIMH), 
AND  AlANOONEO  MERCHANOISC 

§  127.;{    I  Deleted] 

1.  It  is  proposed  to  amend  Part  127 
by  deleting  §  127.3. 

2.  It  is  proposed  to  amend  §  127.4  to. 
read  as  follows: 

§1^7.1     General  order  period  defined. 

The  general  order  period  is  that 
period  of  time  during  which  general 
order  merchandise,  as  defined  in 
§  127.1.  is  not  subject  to  sale.  The  gen- 
eral order  period  expires  1  year  from 
the  date  of  importation. 

3.  It  is  proposed  to  amend  §  127.11  to 
read  as  follows: 

§  1 27 . 1 1     Unclaimed  merchandise. 

Any  entered  or  unentered  merchan- 
dise (except  merchandise  under  sec- 
tion 557.  Tariff  Act  of  1930,  as  amend- 
ed (19  U.S.C.  1557).  but  including  mer- 
chandise entered  for  transportation  in 
bond  or  for  exportation)  which  re 
mains  in  Customa  custody  fbr  1  year 
from  the  date  of  importation,  or  a 
les.ser  period  for  special  merchandise 
as  provide  by  §§  127.28(c).  (d),  and  (h). 
and, without  all  estimated  duties  and 
storage  and  other  charges  having  been 
paid,  shall  be  considered  unclaimed 
and  abandoned. 

(S«'c  491.  46  Stat,  726  as  amended  (19  U.SC 
1491)  t 

4  It  is  proposed  to  amend 
§  127.12(a)(2)  to  read  as  follows: 

§127.12     .\bandoned  merchandi.se. 

(a)*  •  • 

(!)••' 

(2)  Any  imported  merchandise  upon 
which  any  duties  or  charges  are 
unpaid,  remaining  in  a  bonded  ware- 


(d)  Presentation.  •Presentation"  is 
the  delivery  in  proper  form  to  the  ap- 
propriate Customs  officer  of: 

(1)  An  entry  summary  for  consump- 
tion, which  shall  serve  as  both  the 
entry  and  the  entry  summary,  with  es- 
timated duties  attached  (see 
§  I41.0a(b)).  or 

(2)  A  withdrawal  for  consumption, 
with  estimated  duties  attached. 


2.  It  is  proposed  to  amend  §  132.3  to 
read  as  follows: 

§  132.3    Observation  of  official  hours. 

An  entry  summary  for  consumption 
and  withdrawal  for  consumption  of 
quota-class  merchandise  shall  be  pre- 
sented only  during  offical  office  hours, 
except  as  provided  in  §§132.12  and 
141.62(b)  of  this  chapter.  For  purposes 
of  administering  quotas,  "official 
office  hours"  shall  mean  8:30  a.m.  to 
5:00  p.m.  in  all  time  zones. 

3.  It  is  proposed  to  amend 
§§  132.11(a)  and  (b)  to  read  as  follows: 

§  132.11     Quota  priority  and  status. 

(a)  Determination  of  Quota  priority 
and  statiis.  Quota  priority  and  status 
are  determined  as  of  the  time  of  pres- 
entation of  the  entry  summary  for 
consumption,  or  withdrawal  for  con- 
sumption, in  proper  form  in  accord- 
ance with  §  132.1(d). 

(b)  Documentation  and  deposit  of 
duties  in  proper  form  required.  Mer- 
chandise covered  by  an  entry  sum- 
mary for  consumption  which  serves  as 
both  the  entry  and  the  entry  sum- 
mary, or  by  a  withdrawal  for  consump- 
tion, which  is  not  in  proper  form,  or 
for  which  duties  have  not  been  at- 
tached or  deposited  in  proper  form, 
shall  not  be  regarded  as  entered  for 
purposes  of  quota  priority  and  shall 
not  acquire  quota  status. 
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See  §§  141.4,  141.63.  141.68.  Ul.fiS,  and 
141.101  of  this  chapter. 

4.  It  is  proposed  to  amend  Part  132 
by  adding  new  §  132.11a  to  read  as  fol 
lows: 

§  132.1  la    Time  of  presentaUon. 

(a)  general  rule.  Elxcept  as  provided 
in  paragraph  (b)  of  this  section,  the 
time  of  presentation  of  an  entry  for 
quota  purpo-ses  shall  be  the  time  of  de- 
livery in  proper  form  of: 

( 1 )  An  entry  summary  for  consump- 
tion, which  serves  as  both  the  entry 
and  the  entry  summary,  with  estimat 
ed  duties  attached,  or 

(2)  A  withdrawal  for  consumption, 
with  estimated  duties  attached. 

(b)  Before  arrival  of  merchandise. 
The  entry  summary  for  consumption, 
without  estimated  duties  attached, 
may  be  submitted  for  preliminary 
review  before  the  merchandise  arrives 
within  the  limits  of  the  port  where 
entry  is  to  be  made.  In  that  case,  the 
time  of  presentation  of  the  entry  sum- 
mary for  consumption  shall  t>e  the 
time  estimated  duties  are  deposited 
after  the  importing  carrier  arrives 
within  the  port  limits. 

5.  It  is  proposed  to  amend  §  132.12  to 
read  as  follows: 

§  132.12     Procedure  on  opening  of  poten- 
tially filled  quota.'i. 

(a)  Preliminary  rei'iew  before  open- 
ing. When  it  is  anticipated  that  a 
quota  will  be  filled  at  the  opening  of 
the  quota  period,  entry  summaries  for 
consumption,  or  withdrawals  for  con- 
sumption, with  estimated  duties  at- 
tached, shall  not  be  presented  before 
12  noon  Eastern  Standard  Time  in  all 
time  zones.  However,  an  entry  sum- 
mary for  consumption,  or  withdrawal 
for  consumption,  for  merchandise 
which  has  arrived  within  the  Customs 
territory  of  the  United  States  may  be 
submitted  for  preliminary  review  with- 
out deposit  of  estimated  duties  within 
a  time  period  before  tlie  opening  ap- 
proved by  the  district  director.  Sub- 
mission of  the.se  documents  tiefore 
opening  will  not  accord  the  merchan- 
dise quota  priority  or  status. 

(b)  Simultaneous  presentation.  Spe- 
cial arrangements  shall  be  made  so 
that  all  entry  summaries  for  consump- 
tion, or  withdrawals  for  consumption, 
for  quota  merchandise  may  be  pre- 
sented at  the  exact  moment  of  the 
opening  of  the  quota  in  all  time  zones. 
All  importers  prepared  to  present 
entry  summaries  for  consimiption.  or 
withdrawals  for  consumption,  when 
the  quota  opens  shall  be  given  equal 
opportunity  to  do  so.  All  entry  sum- 
maries for  consumption,  or  withdraw- 
als for  consumption,  presented  in 
proper  form  (including  those  submit- 
ted for  review  before  opening  of  the 
quota  period  if  accompanied  by  the  de- 
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posit  of  estimated  duties)  shall  be  con- 
sidered to  have  been  presented  simul- 
taneously. 

(c)  Proration  of  quantities.  (1)  The 
quantities  on  all  entry  summaries  for 
consumption,  or  withdrawals  for  con- 
sumption, submitted  simultaneously 
shall  be  prorated  by  Headquarters 
against  the  quota  quantity  admissible 
to  determine  the  percentage  to  be  allo- 
cated to  each  importer  under  the 
quota.  Merchandise  in  excess  of  the 
quota  shall  be  disposed  of  in  accord- 
ance with  §  132.5. 

(2)  In  the  event  a  quota  is  prorated, 
entry  summaries  for  consumption,  or 
withdrawals  for  consumption,  with  es- 
timated duties  attached,  shall  be  re- 
turned to  the  importer  for  adjustment. 
The  tiine  of  presentation  for  quota 
purposes,  in  that  event,  shall  be  the 
exact  moment  of  the  opening  of  the 
quota:  Provided,  That— 

(i)  An  adjusted  entry  summary  for 
consumption,  or  withdrawal  for  con- 
sumption, with  estimated  duties  at- 
tached, is  deposited  within  5  working 
days  after  Headquarters  authorizes  re- 
lease of  the  merchandise,  and 

(ii)  The  importer  takes  delivery  of 
the  merchandise  within  15  working 
days  after  release  is  authorized. 

In  no  case,  however,  may  the  importer 
take  delivery  before  he  deposits  esti- 
mated duties. 

6.  It  is  proposed  to  amend  §  132.13(a) 
to  read  as  follows: 

§132.13    Quotas  after  opening. 

(a)  Procedure  prior  to  fulfillment.  To 
secure  for  each  importer  the  rightful 
quota  priority  and  status  for  his 
quota-class  merchandise,  and  to  close 
the  quota  simultaneously  at  all  ports 
of  entry- 
CD  Authorization  before  release.  The 
Commissioner  of  Customs  may  require 
that  the  authorization  of  Headquar- 
ters be  obtained  prior  to  the  release  of 
the  merchandise.  However,  merchan- 
dise subject  to  a  tariff-rate  quota  may 
be  released  before  obtaining  Head- 
quarters authorization  after  the  entry 
summary  for  consumption  has  been 
filed  and  estimated  duties  have  been 
deposited  with  the  district  director  at 
the  over-quota  rate. 

(2)  Notation  on  entry  papers.  The 
appropriate  Customs  officer  shall  note' 
the  exact  date,  hour,  and  minute  of 
presentation  on  each  entry  summary 
for  consumption,  or  withdrawal  for 
consumption,  and  shall  report  these 
facts  to  Headquarters. 

7.  It  is  proposed  to  amend  §  132.13(b) 
by  deleting  'or  of  official  acceptance" 
in  the  first  sentence. 

8.  It  is  proposed  to  amend  the  sec- 
tion heading  and  §132.14  to  read  as 
follows: 
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§  132.14  Special  permits  for  immediate  de- 
livery; entry  of  merchandise  prior  to 
presenting  entry  summary  for  con- 
sumption; permits  of  delivery. 

(a)  Effect  of  issuance  of  special 
permit  for  immediate  deliv>ery,  or 
filing  of  entry  documentation,  before 
presentation  of  entry  summary— i\) 
Requirements  for  release.  Quota-class 
merchandise  shall  not  be  released 
under  a  special  permit  for  immediate 
delivery,  or  upon  filing  entry  docu- 
mentation, before  presentation  of  an 
entry  summary  for  consumption,  or  a 
withdrawal  for  consumption,  with  esti- 
mated duties  attached. 

(2)  Effect  of  inadvertent  release.  In- 
advertent release  under  a  special 
permit  for  immediate  delivery,  or  upon 
filing  entry  documentation,  before 
presentation  of  an  entry  summary  for 
consumption,  or  a  withdrawal  for  con- 
sumption, with  estimated  duties  at- 
tached, shall  not  accord  the  merchan- 
dise any  quota  priority  or  status  or  en- 
title it  to  any  other  quota  benefit. 

(3)  Procedures  following  inadvertent 
release. 

(i)  Quota  near  fulfillment.  If  quota- 
class  merchandise  is  released  inadvert- 
ently under  a  special  permit  for  imme- 
diate delivery,  or  under  entry  docu- 
mentation, before  the  presentation  of 
an  entry  summary  for  consumption,  or 
a  withdrawal  for  consumption,  with 
estimated  duties  attached,  and  the 
quota  is  near  fulfillment,  the  district 
director- 

(A)  May  demand  the  return  to  Cus- 
toms custody  of  the  released  merchan- 
dise in  accordance  with  §141.113  of 
this  chapter,  and 

(B)  Shall  require  the  filing  of  the 
entry  summary  for  consumption,  or  a 
withdrawal  for  consumption,  with  the 
estimated  duties  attached.  If  the 
demand  is  complied  with,  the  district 
director  may  cancel  the  claim  for  liqui- 
dated damages  under  the  entry  bond 
upon  the  payment  of  a  minimum  of 
$25.  If  the  entry  summary  for  con- 
sumption, or  the  withdrawal  for  con- 
sumption with  estimated  duties  at- 
tached is  not  filed  timely,  or  if  the 
merchandise  is  not  redelivered  to  Cus- 
toms custody  within  30  days  from  the 
date  of  the  demand,  the  district  direc- 
tor may  assess  liquidated  damages  in 
ari  amount  equal  to  the  value  of  the 
merchandise,  plus  estimated  duties. 
For  tariff-rate  quota  merchandise,  the 
estimated  duties  shall  be  computed  at 
the  over-quota  rate. 

(ii)  Quota  not  near  fulfillment.  If 
quota-class  merchandise  is  released  in- 
advertently under  a  special  permit  for 
immediate  delivery,  or  under  entry 
documentation,  before  the  presenta- 
tion of  an  entry  sununary  for  con- 
sumption or  a  withdrawal  of  consump- 
tion with  estimated  duties  attached, 
and  the  quota  is  not  near  fulfillment, 
the  district  director  shall  require  the 


timely  filing  of  the  entry  sumjuary  for 
consumption  with  duties  attached  and 
may  assess  liquidated  damages  under 
the  entry  bond  in  an  amount  equal  to 
the  value  of  the  merchandise,  plus  es- 
timated duties.  The  district  director 
may  cancel  liquidated  damages  upon 
the  payment  of  a  minimum  of  $25. 

(b)  Permit  of  delivery.— (I)  Effect  of 
filing.  The  issuance  of  a  permit  of  de- 
livery shall  not  accord  the  merchan- 
dise any  quota  priorities  or  status  nor 
entitle  it  to  any  other  quota  benefit. 

(2)  Time  of  issuance.— (i)  Absolute 
quota  merchandise.  A  permit  of  deliv- 
ery for  merchandise  subject  to  an  ab- 
solute quota  shsdl  not  be  issued  before 
a  determination  of  the  quota  status  of 
the  merchandise. 

(ii)  Tariff -rate  quota  merchandise.  A 
permit  delivery  for  merchandise  sub- 
ject to  a  tariff-rate  quota  shall  not  be 
issued  before  a  determination  of  the 
quota  status  of  the  merchandise 
unless  estimated  duties  are  deposited 
at  the  over-quota  rate  of  duty. 

§  132.15     (Amended] 

9.  It  is  proposed  to  amend  §  132.15  by 
substituting  "141.68(c)"  for 

••141.68(d)",  and  "presentation"  for 
■•acceptance". 


PART  141— ENTRY  OF  MERCHANDISE 

1.  It  is  proposed  to  amend  Part  141 
to  add  a  new  §  141.0a,  to  read  as  fol- 
lows: 

§  141.0a     Definitiona. 

Unless  the  context  requires  other- 
wise or  a  different  definition  is  pre- 
scribed, the  following  terms  shall  have 
the  meanings  indicated  when  used  in 
connection  with  the  entry  of  merchan- 
dise: 

(a)  Entry.  "Entry"  means  that  docu- 
mentation required  by  §  142.2  of  this 
chapter  to  be  filed  with  the  appropri- 
ate Customs  officer  to  secure  the  re- 
lease of  imported  merchandise  from 
Customs  custody,  or  the  act  of  filing 
that  documentation. 

(b)  Entry  Summary.  "Entry  sum- 
mary" means  any  other  documenta- 
tion necessary  to  enable  Customs  to 
assess  duties,  and  collect  statistics  on 
imported  merchandise,  and  determine 
whether  other  requirements  of  law  or 
regulation  are  met. 

(c)  Submission.  "Submission"  means 
the  voluntary  delivery  to  the  appropri- 
ate Customs  officer  of  the  entry  sum- 
mary documentation  for  preliminary 
review  or  of  entry  .documentation  for 
other  purposes. 

(d)  Filing.  "Piling"  means: 

(1)  The  delivery  to  Customs  of  the 
entry  documentation  required  by  sec- 
tion 484(a).  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1484(a)).  to  obtain 
the  release  of  merchandise,  or 

(2)  The  delivery  to  Customs,  togeth- 
er   with .'  the    deposit    of    estimated 


duties,  of  the  entry  sununary  docu- 
mentation required  to  assess  duties. 
collect  statistics,  and  determine 
whether  other  requirements  of  law 
and  regulation  are  met,  or 

(3)  The  delivery  to  Customs,  togeth- 
er with  the  deposit  of  estimated 
duties,  of  the  entry  summary  docu- 
mentation which  shall  serve  as  both 
the  entry  and  the  entry  summary. 

(e)  Presentation,  "Presentation"  is 
used  only  in  connection  with  quota- 
class  merchandise  and  is  defined  in 
§  132.1(d)  of  this  chapter. 

§141.5    (AmeadHl 

2.  It  is  proposed  to  amend  the  first 
sentence  of  §  141.5  by  inserting  "or  air- 
craft," after  "vessel". 

3.  It  is  proposed  to  amend  the  first 
sentence  of  §  141.19(a).  5141.19(b)(1), 
and  the  first  sentence  of  $  141.19(bX2) 
to  read  as  follows: 

§  141.19    DedaraUoR  of  CBtry^ 

(a)  Declaration  by  consignee.  The 
consignee  In  whose  name  an  entry  is 
made  under  the  provisions  of  section 
4«4,  Tariff  Act  of  1980.  as  amended  (19 
U.S.C.  1484).  shall  execute  the  declara- 
tion specified  In  section  48S<a).  Tariff 
Act.  of  1930.  as  amended  (19  U.S.C. 
1485<a))  on: 

( 1  >  The  entry  summary  for  merchan- 
dise entered  for  consumption,  for 
warehouse,  or  for  tempwary  importa- 
tion under  bond,  or 

(2)  The  rewarehouse  or  the  bonded 
manufacturing  warehouse  entry. 

The  declaration  need  not  be  under 
oath.  •  •  • 

(b)  Declaration  by  agent  of  consign- 
ee—il)  Authorized  agent  voith  knowl- 
edge of  the  facts.  When  entry  is  made 
in  a  consignee's  name  by  an  agent  who 
has  knowledge  of  the  facts  and  who  is 
authorized  under  a  proper  power  of  at^ 
torney  by  that  consignee  to  make  dec- 
larations in  accordance  with  section 
485(f).  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1485(f)).  a  declaration  on 
the  entry  or  entry  simunary  executed 
by  that  agent  is  sufficient  and  no  bond 
to  produce  a  declaration  of  the  con- 
signee is  required. 

(2)  Other  agents.  When  entry  is 
made  in  a  consignee's  name  by  an 
agent  who  does  not  meet  the  qualifica- 
tions in  paragraph  (bKl)  of  this  sec- 
tion either: 

(i)  A  declaration  of  the  consignee  on 
Chjstoms  Pbrm  3347-A  shall  be  filed 
with  the  entry  documentation  or  entry 
summary  or 

(ii)  A  charge  for  the  production  of 
the  declaration  shall  be  made  against 
the  entry  bond. 

(3)*  •  • 


4.  It  B  proposed  to  amend  §  141.20(a) 
to  read  as  follows: 
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§  141.20     Actual    owner's    declaration    and 
superseding  iiomi  of  actual  owner. 

(a)  Filing— il)  Declaration  of  owner. 
A  consignee  in  whose  name  an  entry  is 
made  and  who  desires,  under  the  pro- 
visions of  section  485(d).  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1485(d)). 
to  be  relieved  from  statutory  liability 
for  the  payment  of  increased  and  addi- 
tional duties  shall  declare  at  the  time 
of  the  filing  of  the  entry  summary  or 
entry  documentation,  as  provided  in 
§  141.19(a),  that'be  is  not  the  actual 
owner  of  the  merchandise,  furnish  the 
name  and  address  of  the  owner,  and 
file  with  the  district  director  within  90 
days  from  the  time  of  entry  (see 
§  141.68)  a  declaration  of  the  actual 
owner  of  the  merchandise  acknowledg- 
ing that  the  actual  owner  will  pay  all 
additional  and  increased  duties.  The 
declaration  of  owner  shall  be  filed  on 
Customs  Form  3347. 

(2)  Bond  of  actual  owner.  If  the  con- 
signee desires  to  be  relieved  from  con- 
tractual liability  for  the  payment  of 
increased  and  additional  duties  volun- 
tarily assumed  by  him  under  the 
single-entry  bond  which  he  filed  in 
connection  with  the  entry  documenta- 
tion and/or  entry  summary,  or  under 
his  term  bond  against  which  the  entry 
and/or  entry  summary  is  charged,  he 
shall  file  a  bond  of  the  actual  owner 
on  (Tustoms  Form  7601  with  the  dis- 
trict director  within  90  days  from  the 
time  of  entry. 


5.  It  is  proposed  to  amend  §  141.61  to 
read  as  follows: 

§  141.61     Completion    of    entry    and    entry 
summary '^documentation. 

(a)  Preparation.  (1)  Entry  and  entry 
summary  documentation  shall  be  pre- 
pared on  a  typewriter,  or  with  ink.  in- 
delible pencil,  or  other  permanent 
medium.  The  entry  summary  shall  be 
signed  by  the  importer  (see  §  101. l(k)). 
Entries,  entry  summaries,  and  accom- 
panying documentation  shall  be  on 
the  appropriate  forms  specified  by  the 
regulations  and  shall  set  forth  clearly 
all  required  information.  All  copies 
shall  be  legible. 

(2)  An  importer  may  omit  from  the 
entry  surrunary  for  consumption.  Cus- 
toms Form  7501,  the  warehouse  entry 
summary,  Custonxs  Form  7502.  or  the 
warehouse  withdrawal  for  consump- 
tion. Customs  Form  7505  or  7519,  the 
marks  and  number  of  packages  previ- 
ously released  or  withdrawn. 

(b)  "Signing  of  the  entry".  The  sign- 
ing of  the  consignee's  declaration  on 
the  entry  summary  for  merchandise 
entered  for  consumption,  for  ware- 
house, or  for  temporary  importation 
under  bond,  in  accordance  with 
§  141.19.  shall  be  regarded  as  the  "sign- 
ing of  the  entry"  required  by  section 
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484(d).  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1484(d)).  For  a  rewarehouse 
or  a  twnded  manufacturing  warehouse 
entry,  the  signing  of  the  consignee's 
declaration  on  the  entry  documenta- 
tion shall  satisfy  19  U.S.C.  1484(d). 

(c)  f Reserved] 

(d)  Customs  Form  5101.  An  Entry 
Record.  CXLstoms  Form  5101,  shall  be 
prepared  by  the  importer,  in  triplicate. 
with  carlxjn  paper  left  in.  and  shall  be 
filed  with  each  consumption  or  ware- 
house entry  summary  and  with  each 
appraisement,  vessel /aircraft  repair, 
or  drawback  entry.  The  importer 
number  shall  l)e  reported  as  follows; 

(1)  Generally.  Except  as  provided  in 
paragraph  (dK2)  of  this  section,  the 
importer  number  of  the  importer  of 
record  and  of  the  ultimate  consignee 
shall  be  reported  for  each  consump- 
tion or  warehouse  entry  sununary  and 
for  each  appraisement,  vessel/aircraft 
repair,  or  drawback  entry.  When  the 
importer  of  record  and  the  ultimate 
consignee  are  the  same,  the  importer 
number  shall  be  entered  in  both 
spaces  provided  on  Customs  Form 
5101. 

(2)  Exception.  In  the  case  of  a  con- 
solidated entry  sununary  covering  the 
merchandise  of  more  than  one  ulti- 
mate consignee,  the  importer  number 
shall  be  reported  on  Customs  Form 
5101.  and  the  notation  ■consolidated" 
shall  be  made  in  the  space  provided 
for  the  importer  number  of  the  ulti- 
mate consignee. 

(3)  When  refunds,  bills,  or  notices  of 
liquidation  are  to  be  mailed  to  agent. 
If  an  importer  of  record  desires  to 
have  refunds,  bills,  or  notices  of  liqui- 
dation mailed  In  care  of  his  agent,  the 
agent's  Importer  number  aLso  shall  be 
reported  on  Customs  Form  5101.  In 
this  case,  the  Importer  of  record  shall 
file,  or  shall  have  filed  previously,  a 
Customs  Form  4811  authorizing  the 
mailing  of  refunds,  bills,  or  notices  of 
liquidation  to  the  agent. 

(e)  Statistical  information— (. I)  In- 
formation required  on  entry  summary 
or  u>ithdrawal  form.—ii)  Where  form 
provides  space.  For  each  class  or  kind 
of  merchandise  subject  to  a  separate 
statistical  reporting  number,  the  appli- 
cable information  required  by  the 
CJeneral  Statistical  Headnotes.  Tariff 
Schedules  of  the  United  States  Anno- 
tated ("TSUSA").  shall  be  shown  on 
the  entry  summary.  Customs  Form 
7501  or  7502.  the  rewarehouse  entry. 
Customs  Form  7502  or  7519.  the  man- 
ufacturing warehouse  entry.  CXistoms 
Form  7521.  or  the  withdrawal  form. 
C^istoms  Form  7505  or  7506.  in  the 
spaces  provided.  If  a  class  or  kind  of 
merchandise  from  the  same  country  of 
origin  subject  to  the  same  statistical 
reporting  numl)er  is  included  in  more 
than  one  invoice,  the  information 
shall  be  combined  and  reported  under 
one     statistical     reporting     number. 
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When  consolidating  information  from 
several  invoices  under  one  reporting 
number,  a  work  sheet  itemizing  the 
entered  value  of  the  merchandise  from 
each  invoice  in  the  manner  prescribed 
in  paragraph  (f)(1)  of  this  section 
shall  be  attached  to  the  appropriate 
form. 

(ii)  Where  form  does  not  provide 
space.  In  addition  to  the  information 
required  by  paragraph  (e)(l)(i)  of  this 
section,  statistical  information  for 
which  spaces  are  not  provided  on  the 
appropriate  form,  shall  be  shown  as 
follows: 

(A)  The  name,  the  abbreviated  desig- 
nation or  4  digit  code  of  the  country  of 
registry  (flag)  of  the  vessel  expressed 
in  terms  of  Annex  8.  TSUSA.  shall  be 
placed  in  the  block  on  the  entry  docu- 
ment for  the  name  of  the  importing 
vessel  or  carrier. 

(B)  The  notation  related"  or  "not 
related",  as  appropriate,  shall  be 
placed  at  the  top  of  columns  3.  4.  and 
5  of  Cu.stoms  Forms  7501,  7502.  7505, 
7506.  and  7521,  and  in  the  top  right 
hand  portion  of  Customs  Form  7519, 
to  identify  the  transaction  as  one  be- 
tween a  buyer  and  a  seller  who  are  re- 
lated in  any  manner  specified  in  sec- 
tion 402(gK2).  Tariff  Act  of  1930.  as 
;  mended  (19  U.S.C.  1401a(g)(2)).  or  as 
(  ne  "^  ?tween  a  buyer  and  a  seller  who 
;tre  not  so  related. 

<C)(1)  The  transaction  value, 
charges,  and  equivalent  value  shall  be 
Ij  led  on  Customs  Forms  7501,  7502. 
7505.  7506.  and  7521  in  column  4  im- 
mediately below  the  TSUSA  reporting 
number.  These  amounts  shall  be  iden- 
tified by  placing  (in  the  following 
order)  PEXT  (port  of  exportation 
transaction  value).  CHGS  (aggregate 
cost  of  freight,  insurance  and  all  other 
charges),  and  EPEX  (equivalent  port 
of  exportation  value)  in  column  3  im- 
mediately below  the  entered  value  and 
to  the  left  of  each  statistical  value  and 
charge. 

<2)  The  transaction  value,  charges, 
and  equivalent  value  shall  be  listed  on 
Customs  Form  7519  in  the  rate  colvmn 
with  the  descriptions  (PEXT,  CHGS. 
LPEX)  immediately  to  the  left  of  each 
statistical  value  and  charge. 

(3)  In  the  case  of  related  parties,  if 
the  district  director  is  satisfied  that 
the  person  filling  the  form  cannot  rea- 
sonably ascertain  or  estimate  the 
equivalent  port  of  exportation  value 
(EPEX)  that  would  exist  had  the 
transaction  occurred  between  parties 
who  were  not  related,  he  may  permit 
that  person  to  use  the  entered  value 
adjusted,  if  necessary,  to  the  port  of 
exportation  value,  as  provided  for  in 
subparagraph  (xv).  General  Statistical 
Headnote  1(a),  TSUSA.  or  any  other 
value  the  district  director  considers 
appropriate.  However,  if  the  transac- 
tion value  between  related  parties  is 
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higher   than   the   entered   value,   the 
transaction  value  shall  be  used. 

(2)  Responsibility.  The  person  filing 
the  form  is  responsible  for  providing 
the  information  required  by  para- 
graph (e)(1)  of  this  section.  If  the  in- 
formation required  by  subparagraph 
(xiv).  (XV).  and  (xvl)  General  Statisti- 
cal Headnote  1(a),  TSUSA,  cannot  be 
obtained  readily,  the  person  filing  the 
form  shall  provide  reasonable  esti- 
mates of  the  required  information. 
The  acceptance  of  an  estimate  for  a 
particular  transaction  does  not  relieve 
the  person  filing  the  form  from  ob- 
taining the  necessary  information  for 
similar  future  transactions.  The  dis- 
trict director  may  require  additional 
documentation  to  substantiate  the  sta- 
tistical information  required  by  para- 
graph (e)(1)  of  this  section.  The  im- 
porter shall  give  an  appropriate  bond 
for  the  production  of  the  required  doc- 
umentation within  1  month  after  the 
date  of  withdrawal  or  within  20  days 
after  the  date  the  entry  summary  is 
required  to  be  filed,  unless  a  reason- 
able extension  of  time  is  granted  by 
the  district  director  for  good  cause 
shown. 

(3)  Estimates  of  statistical  informa- 
tion. When  the  person  filing  the  form 
estimates  any  of  the  values  or  charges, 
as  provided  for  in  subparagraph  (v). 
General  Statistical  Headnote  Kb). 
TSUSA,  he  shall  place  either  "(esti- 
mate)" or  "(est)"  after  the  amount  of 
each  value  or  charge. 

(4)  Rejection  of  form.  The  district  di- 
rector shall  reject  a  form  for  failure  to 
provide  required  statistical  informa- 
tion if  the  information  is  omitted  or  if 
the  information  provided  clearly  ap- 
pears on  its  face,  or  is  shown  to  the 
Customs  officer,  to  be  erroneous. 

(5)  Penalty  procedures;  when  not  in- 
voked. Penalty  procedures  relating  to 
erroneous  statistical  information  shall 
not  be  invoked  against  any  person  who 
in  good  faith  attempts  to  comply  with 
the  statistical  requirements  of  the 
General  Statistical  Headnotes. 
TSUSA. 

(f)  Value  of  each  invoice.— (1)  Single 
invoice.  If  the  entry,  entry  summary, 
or  withdrawal  documentation,  as  spec- 
ified in  paragraph  (e)(l)(i)  of  this  sec- 
tion, covers  a  single  invoice,  the  in- 
voice information  shall  be  restated  to 
show: 

(i)  Gross  amount  of  the  invoice; 

(ii)  Deduction  of  the  aggregate 
amount  of  siny  non-dutiable  charges 
involved  in  the  amount; 

(iii)  Further  deduction  of  the  aggre- 
gate of  any  deductions  from  the  in- 
voice values  to  make  entered  values: 
and 

(iv)  Addition  of  the  aggregate  of  any 
dutiable  charges  not  included  in  the 
gross  amount  of  the  invoice  and  of  any 
other  additions  to  the  Invoice  values  to 
make     entered     values.     The     final 


amount  in  the  summary  computations 
shall  represent  the  aggregate  of  the 
entered  value  of  all  the  merchandise 
covered  by  the  invoice.  The  required 
information  shall  be  shown  on  a  work- 
sheet attached  to  the  form  of  placed 
across  columns  (2a)  or  (2b)  on  Cus- 
toms Forms  7501  and  7502,  and  in  the 
same  general  location  on  Customs 
Forms  7305,  7306.  7310  and  7321. 

(2)  Multiple  invoices.  If  the  entry, 
entry  summary,  or  withdrawal  docu- 
mentation, as  specified  in  paragraph 
(e)(l)(i)  of  this  section,  covers  multiple 
invoices,  the  information  required  to 
be  restated  by  paragraph- (fXi)  of  this 
section  for  a  single  invoice  shall  be  re- 
stated for  each  invoice.  The  final 
amount  in  the  summary  computation  , 
shall  represent  the  aggregate  of  the 
entered  values  of  all  the  merchandise 
on  each  of  the  multiple  invoices.  The 
required  information  shall  be  shown 
on  an  attached  worksheet. 

(ii)  The  worksheet  also  shall  contain: 

(A)  A  statistical  reporting  number 
restatement  for  the  merchandise  from 
each  invoice  subject  to  the  same  statis- 
tical reporting  number  from  the  same 
country  of  origin,  and 

(B)  An  aggregate  total  value  which 
represents  the  entered  values. 

(iii)  To  permit  the  identification  of 
the  merchandise  entered  under  each 
reporting  number,  each  class  or  kind 
of  merchandise  from  one  country  re- 
ported under  a  single  statistical  re- 
porting number  shall  be  coded  identi- 
cally on  each  invoice  and  on  the  work- 
sheet. 

2.  It  is  proposed  to  amend  §  141.62  to 
read  as  follows: 

§  141.A2     Place  and  time  of  niing. 

(a)  Place.  Entry,  entry  summary,  or 
withdrawal  documentation,  other  than 
that  on  Customs  Forms  3461  or  7533, 
or  informal  entries,  shall  be  filed  at 
the  customhouse  unless  the  district  di- 
rector approves  filing  at  a  Customs 
station.  Entries  on  Customs  Form  3461 
or  7533,  informal  entries,  and  applica- 
tions for  immediate  delivery  may  be 
filed  at  the  customhouse  or  at  the  cus- 
toms location,  approved  by  the  district 
director,  where  the  merchandise  is  to 
be  released. 

(b)  Time.—(.l)  Normal  business 
hours.  Except  as  provided  in  para- 
graph (b)(2)  of  this  section  and  in 
§  142.6  of  this  chapter,  relating  to 
entry  of  merchandise  from  Canada  or 
Mexico  when  the  customhouse  is 
closed,  entry,  entry,  summary,  with- 
drawal documentation,  and  applica- 
tions for  special  permits  for  immediate 
delivery  shall  be  filed  only  when  the 
customhouse  is  open  for  the  general 
transaction  of  business  as  provided  in 
§  101.6  of  this  chapter. 

(2)  Overtime  services — (i)  Generally. 
Except  as  provided  in  paragraph 
(b)<2)(ii)  and  in  §  142.6  of  this  chapter. 


entry,  entry  summary,  and  withdrawal 
documentation,  and  applications  for 
special  permits  for  immediate  delivery 
may  be  filed  when  the  customhouse  is 
not  open  for  the  general  transaction 
of  business  if: 

(A)  The  person  desiring  to  transact 
busine.ss  has  applied  for  and  received 
authorization  for  overtime  services  on 
a  reimbursable  basis,  as  provided  for 
in  §  24.16  of  this  chapter,  and 

(b)  Overtime  services  of  Customs  of- 
ficers are  available. 

(ii)  Quota-class  merchandise.  Over- 
time shall  not  be  authorized  for  the 
presentation  of  entry  summary  docu- 
mentation which  serves  as  both  the 
entry  and  entry  summary  or  with- 
drawal documentation,  for  quota-class 
merchandise  without  Headquarters 
authorization.  If  Headquarters  au- 
thorization is  granted,  the  time  of  de- 
livery the  entry  summary  or  with- 
drawal documentation,  which  the  esti- 
mated duties  attached,  shall  be  the 
time  of  presentation  for  quota  pur- 
poses. However,  if  an  entry  summary 
of  withdrawal  for  quota-class  mer- 
chandise is  delivered  inadvertently 
during  overtime  hours  without  Head- 
quarters authorization,  the  time  of 
presentation  for  quota  purposes  shall 
be  the  opening  of  business  on  the  next 
business  day. 

3.  It  is  proposed  to  amend  §  141.63  to 
read  as  follows: 

§111.6:1    Submission    of    entry    summary 
documentation  for  preliminary  review. 

(a)  Before  arrival  of  merchandise. 
Entry  summary  documentation  may 
be  submitted  at  the  customhouse  for 
preliminary  review,  without  estimated 
duties  attached,  within  such  time 
before  arrival  of  the  merchandise  a.s 
may  be  fixed  by  the  district  direc- 
tor  

(1)  If  the  entry  summary  documen- 
tation will  be  filed  at  time  of  entry  to 
serve  as  both  the  entry  and  the  entry 
suminary.  as  provided  in  §  142.3(b)  of 
this  chapter,  or 

(2)  In  the  case  of  quota-class  mer- 
chandise, if  the  entry  summary  for 
consumption  will  be  presented  at  time 
of  entry,  as  provided  in  §  132.11a  of 
this  chapter 

Estimated  duties  shall  not  be  accepted 
before  arrival  of  the  merchandi.se 
within  the  port  limits. 

(b)  After  arrival  of  merchandise. 
Entry  summary  documentation  may 
be  submitted  at  the  customhouse  for 
preliminary  review,  without  estimated 
duties  attached,  within  such  time  after 
arrival  of  quota-class  merchandise  as 
may  be  fixed  by  the  district  director,  if 
the  entry  summary  for  consumption 
will  be  presented  at  the  opening  of  the 
quota  period,  as  provided  in  §  132.12(a) 
of  this  chapter.  Estimated  duties  shall 
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not  be  accepted  before  the  opening  of 
the  quota  period.   " 

4.  It  is  proposed  to  amend  §  141.64  to 
read  as  follows: 

§111.64     Review   and   correction    of  entry 
and  entry  summary  documentation. 

Entry  and  entry  summary  documen- 
tation shall  be  reviewed  before  accept- 
ance to  ensure  that  all  entry  and  sta- 
tistical requirements  are  complied 
with  and  that  the  indicated  values  and 
rates  of  duty  appear  to  be  correct.  If 
any  errors  are  found,  the  entry  and 
the  entry  summary  documentation 
shall  not  be  considt-red  to  have  been 
filed  in  proper  form  and  shall  be  re- 
turned to  the  importer  for  correction. 

§  Hl.fi.j     [Deleted] 

5.  It  is  proposed  to  amend  Part  141 
by  deleting  §141.65. 

6.  It  is  proposed  to  amend  §  141.67  to 
read  as  follows: 

§  1 11. 67     Recall  of  documentation.  • 

The  importer  may  recall  the  entry 
and  entry  summary  dpcumeritation  at 
any  time  before  the  effective  time  of 
entry  set  forth  in  §141.68.  The  entry 
shall  be  considered  canceled,  and  doc- 
uments shall  be  returned  to  the  im- 
porter. 

7.  It  is  propo.sed  to  amend  §  141.68  to 
read  as  follows: 

§I41.RS    Time  »>f  entry. 

(a)  Whc7i  entry  documentation  is 
filed  without  enlry  summanj.  When 
the  entry  documentation  is  filed  in 
proper  form  without  an  entry  sum- 
mary, the  "time  of  entry"  shall  be: 

(1)  The  time  the  appropriate  Cus- 
toms officer  authorizes  the  release  of 
merchandi.se  covered  by  the  entry  doc- 
umentation, or 

(2)  The  time  the  entry  documenta- 
tion is  filed,  if  requested  by  the  im- 
porter on  the  entry  documentation  at 
the  time  of  filing,  and  the  merchan- 
dise already  has  arrived  without  the 
port  limits:  or 

(3)  The  time  the  merchandi.se  ar- 
rives within  the  port  limits,  if  the 
entry  documentation  is  submitted 
before  arrival,  and  if  requested  by  the 
importer  on  the  entry  documentation 
at  the  time  of  submission. 

(b)  When  entry  summary  serves  as 
entry  and  entry  summary.  When  an 
entry  summary  .serves  as  both  the 
entry  documentation  and  entry  sum- 
mary, in  accordance  with  §  142.3(b)  of 
this  chapter,  the  time  of  entry  shall  be 
the  time  the  entry  summary  is  filed  in 
proper  form  with  estimated  duties  at- 
tached. 

(c)  Quota-class  merchandise.  The 
time  of  entry  for  quota-class  merchan- 
dise shall  be  the  time  of  presentation 
of  the  entry  summary  or  withdrawal 
for  consumption  in  proper  form,  with 
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estimated  duties  attached,  as  provided 
in  §  132.11a  of  this  chapter. 

(d)  When  merchandise  has  not  ar- 
rived. Merchandise  shall  not  be  au- 
thorized for  release,  nor  shall  an  entry 
or  an  entry  summary  which  serves  as 
both  the  entry  and  entry  summary  be 
considered  filed  or  presented,  until  the 
merchandise  has  arrived  within  the 
port  limits  with  the  intent  to  unlade. 

(e)  Informal  tnail  entry.  The  time  of 
entry  of  merchandi.se  under  an  infor- 
mal mail  entry.  Customs  Form  3419  or 
5110-A.  is  the  time  the  preparation  of 
the  entry  documentation  by  a  Cus- 
toms employee  is  completed. 

(f)  Withdrawal  from  warehouse  for 
consu7nption.  The  time  of  entry  of 
merchandise  withdrawn  from  ware- 
hou.se  for  consumption  (the  process 
preparatory  to  the  issuance  of  a 
permit  for  the  release  of  the  merchan- 
dise to  or  upon  the  order  of  the  war- 
hou.se  proprietor)  is  when: 

<  1 )  Customs  Form  7505  is  executed 
in  proper  form  and  filed  together  with 
any  related  documentation  required 
by  these  regulations  to  be  filed  at  the 
time  of  withdrawal,  and 

(2)  Estimated  duties,  if  any,  required 
to  be  paid  at  the  time  of  withdrawal 
have  been  deposited. 

Unites  the  requirements  of  this  para- 
graph and  section  315(a).  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1315(a)), 
including  the  deposit  of  estimated 
duties,  if  any,  are  completed  within  60 
days  from  the  date  of  presentation  of 
Cu.stoms  Form  7505,  the  request  for 
withdrawal  shall  be  considered  aban- 
doned. 

(g)  Appraisement  entry,  informal 
entry,  combined  entry  for  rewarchouse 
and  withdra^cal  for  consumption,  and 
entry  under  carnet  The  time  of  entry 
of  merchandi.se  under  an  apprai.se- 
ment  entry.  Customs  Form  7500.  an 
informal  entry.  Customs  Form  5119-A. 
a  combined  entry  for  rcwarehouse  and 
withdrawal  for  consumption.  Customs 
Form  7519.  or  an  A.T.A.  carnet  issued 
under  Part  114  of  this  chapter,  shall 
be  the  time  the  specified  form  is  ex- 
ecuted in  proper  form  and  filed  to- 
Kcther  with  any  related  documents  re- 
quired by  these  regulations,  and  esti- 
mated duties,  if  any.  have  been  depos- 
ited. 

8.  It  is  proposed  to  amend  the  intro- 
ductory text  and  par.igraph  (a)  of 
§  141.69  to  read  as  follows: 

§111. 69     .Applicable  rates  of  duty. 

The  rates  of  duty  applicable  to  mer- 
ch.nndise  shall  he  the  rates  in  effect  at 
time  of  enlry,  as  .specified  in  §  141.68, 
except  as  otherwise  specifically  pro- 
vided for  by  Executive  Order,  and  in 
the  following  cases: 

( a  ■  Wu rchoiLse  entries.  Merchandise 
entered  for  warehou.se  is  dutiable  at 
the  rates  in  effect  at  the  time  with- 
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drawal  from  warehouse  for  consump- 
tion is  made  in  accordance  with 
5141.68(f). 

9.  It  is  proposed  to  amend  the  first 
sentence  of  §  141.81  to  read  as  follows; 

§  1 II. 81     Invoice  for  each  shipment. 

A  special  Customs  invoice,  a  special 
summary  invoice,  or  a  commercial  in- 
voice shall  be  presented  for  each  ship- 
ment of  merchandise  at  the  time  the 
entry  summary  is  filed,  subject  to  the 
conditions  set  forth  in  the.se  regula- 
tions. •  •  • 

10.  It  is  proposed  to  amend 
§  141.83(c)  to  read  as  follows: 

§  141.83    Tvpe  of  invoice  required. 


(c)  Commercial  invoice.  (DA  com- 
mercial invoice  shall  be  filed  for  each 
shipment  of  imported  merchandise 
not  require.)  by  paragraph  (a)  to  have 
a  special  Customs  invoice  and  not 
exempted  by  paragraph  (d)  from  both 
a  special  Customs  invoice  and  a  com- 
mercial invoice.  The  commercial  in- 
voice shall  be  prepared  in  the  manner 
customary  in  the  trade,  contain  the  in- 
formation required  by  §§141.86 
through  141.89,  and  substantiate  the 
statistical  information  required  by 
§141.*)l(e)  to  bo  given  on  the  entry, 
entry  summary,  or  withdrawal  docu- 
mentation. 

(2)  The  district  director  may  accept 
a  copy  of  a  required  commercial  in- 
voice in  place  of  the  original.  A  copy 
other  than  a  photostatic  copy  shall 
contain  a  declaration  by  the  foreign 
seller,  the  shipper,  or  the  importer 
that  it  is  a  true  copy. 

§N1.H3     lAmendedl 

11.  It  is  proposed  to  delete  subpara- 
graph (3)  and  (4)  of  §  141.83(d)  and  to 
amend  the  introductory  language  to 
read  as  follows: 

(d)  Special  Cuslojns  or  commercial 
invoice  not  required.  A  special  Cus- 
toms invoice  or  a  commercial  invoice 
shall  not  be  required  in  connection 
with  the  filing  of  the  entry,  entry 
summary,  or  withdrawal  documenta- 
tion for  merchandi.se  listed  in  thi.s 
paragraph.  The  importer,  however, 
.shall  present  any  invoice,  memoran- 
dum invoice,  or  bill  pertaining  to  the 
merchandise  which  may  be  in  his  pos- 
session or  available  to  him.  If  no  in- 
voice or  bill  is  available,  a  pro  forma 
(or  substitute)  invoice,  as  provided  for 
in  §  141.85,  shall  be  filed,  and  shall 
contain  information  adequate  for  the 
examination  of  merchandise  and  the 
determination  of  duties,  and  informa- 
tion and  documentation  which  verify 
the  information  required  for  statistical 
purposes  by  §  141.61(e).  The  merchan- 
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disc  subject  to  the  foregoing  require- 
ments is  as  follows: 


12.  It  is  proposed  to  amend  the  in- 
troductory language  of  paragraph  (a), 
paragraph  (a)(8),  and  paragraph  (c)  of 
§  141.86  to  read  as  follows: 

§  I41.8(>     Contents  of  invoices  and  jfenera! 
requirements. 

(a)  General  information  required  07i 
the  invoice.  Each  invoice  of  imported 
merchandise  shall  set  forth  the  follow 
ing  information: 


(8)  All  charges  upon  the  merchan- 
dise itemized  by  name  and  amount,  in- 
cluding freight,  insurance,  commis- 
sion, cases,  containers,  coverings,  and 
cost  of  packing:  and  if  not  included 
above,  all  charges,  costs,  and  expenses 
incurred  in  bringing  the  merchandise 
from  alongside  the  carrier  at  the  port 
of  exportation  in  the  couniry  of  ex- 
portation and  placing  it  alongside  the 
carrier  at  the  first  United  States  port 
of  entry.  The  cost  of  packing,  cases, 
containers,  and  inland  freight  to  the 
port  of  exportation  need  not  be  item- 
ized by  amount  if  included  in  the  in- 
voice price,  and  so  identified.  Where 
the  required  information  does  not 
at>pear  on  the  invoice  as  originally  pre 
pared,  it  shall  be  shown  on  an  attach- 
ment to  the  invoice:  and  • 


(c)  Merckandiae  sold  in  transit.  If 
the  merchandise  is  sold  on  the  docu- 
ments while  in  transit  from  the  port  of 
exportation  to  the  port  of  entry,  the 
original  invoice  reflecting  the  transac- 
tion under  which  the  merchandi.se  ac- 
tually began  it.s  Journey  to  the  United 
States  and  the  resale  invoice  shall  be 
filed  as  part  of  the  entry,  entry  sum- 
mary, or  withdrawal  documentation.  If 
the  original  invoice  cannot  be  ob- 
tained, a  pro  forma  invoice  showing 
tlie  values  and  transaction  reflected 
by  the  original  invoice  shall  be  filed 
together  with  the  re.sale  invoice.  If  the 
entry,  entry  summary,  or  withdrawal 
documentation  is  filed  by  or  for  the 
account  of  the  person  who  purchased 
the  merchandise  while  in  transit,  a 
statement  showing  the  price  paid  for 
each  item  by  that  purchaser  also  shall 
be  filed. 

13.  It  is  proposed  to  amend  the  in- 
troductory language  and  paragraphs 
(c)  and  (d)  of  §141.91  to  read  as  fol- 
lows: 

§  141.91     Knlry  without  required  invoice. 

If  a  required  invoice  is  not  available 
in  proper  form  at  the  time  the  entry 
or  entry  summary  documentation  is 
filed  and  a  waiver  is  not  granted  in  ac- 


cordance with  §  141.92.  the  entry  or 
entry  summary  documentation  shall 
be  accepted  only  under  the  following 
conditions: 


(c)  The  invoices  and  other  docu- 
ments contain  information  adequate 
for  the  examination  of  merchandise, 
the  determination  of  estimated  duties, 
if  any,  and  information  and  documen- 
tation adequate  for  .statistical  pur- 
poses: and 

(d)  The  importer  gives  an  appropri- 
ate bond  for  the  required  invoice, 
which  must  be  delivered  within  6 
months  after  the  date  of  the  filing  of 
the  entry  or  entry  summary  documen- 
tation, unless  the  invoice  is  needed  for 
statistical  purposes.  In  that  case,  the 
invoice  shall  be  produced  within  20 
days  alter  the  date  the  entry  summary 
documentation  is  required  to  be  filed, 
unless  a  reasonable  extension  of  lime 
is  granted  by  the  district  director  in 
accordance  with  §  141.61(e)(2). 

14.  It  is  proposed  to  amend 
§§  141.92(c)(2)  and  (b)(4)  to  read  as  fol- 
lows: 

§  141.92     Waiver  of  invoice  requirements. 

(a)  Wlien   waiver  may  be  granted. 

•  *  * 

(2)  The  examination  of  merchandise, 
final  determination  of  duties,  and  col- 
lection of  statistics  can  be  effected 
properly  without  the  production  of 
the  required  invoice. 

(b)  Documents  to  be  filed  by  import- 
er. '*  " 

(4)  Any  other  information  required 
by  the  district  director  for  either  ap- 
praisement or  classification  of  the 
merchandise,  or  for  statistical  pur- 
poses. 

l."}.  It  is  proposed  to  amend  §  141.101 
by  redesignating  paragraphs  (a),  (b). 
(c).  and  (d)  as  paragraphs  (b),  (c).  (d). 
and  (e).  re;spectively,  by  amending  the 
introductory  language  and  by  adding  a 
new  paragraph  (a)  to  read  3lf.  follows: 

§1 11.101     Time  of  deposit. 

Estimated  duties  shall  be  depo.sited 
with  the  Customs  officer  designated  to 
receive  the  duties  at  the  time  of  the 
filing  of  the  entry  documentation  or 
the  entry  summary  documentation 
when  it  serves  as  both  the  entry  and 
entry  summary,  except  in  the  follow- 
ing cases: 

(a)  Mcrchaiidise  released  under  entry 
docmncjitation.  In  the  case  of  mer- 
chandise released  under  the  entry  doc- 
umentation listed  in  §  142.3  of  this 
chapter  before  filing  of  the  entry  sum- 
mary, deposit  of  estimated  duties  shall 
be  made  at  the  time  the  entry  sum- 
m.ary  is  filed  unless  the  merchandise  is 
entered  for  warehouse.  If  the  mer- 
chandise is  entered  for  warehouse,  es- 
timated duties  shall  be  deposited  in  ac- 


cordance  with  paragraph  (b)  of  this 
section. 


PART  142— ENTRY  PROCESS 

It  is  proposed  to  revise  Part  142  to 
read  as  follows: 

Sec. 

142.0  Scope. 

Subpart  A — Entry  DecumenlaKon 

142.1  Definitions. 

142.2  Time  for  filing  entry. 

142.3  Entry  documentation  required. 
142.3a    Assigned  entry  numbers. 

142.4  Bond  requirements. 

142.5  Bond  Rider. 

142.6  Entry  of  merchandise  from  Mexico 
and  Canada  when  the  customhouse  is 
closed. 

142.7  Invoice  requirements. 

142.8  Examination  of  merchandise. 

142.9  Failure  to  file  entry  timely. 

Subpart  B — Entry  Sufflmory  Documentation 

142.11  Entry  summary  form. 

142.12  Time  for  filing  or  submission  for 
preliminary  review. 

142.13  When  entry  summary  must  be  filed 
at  time  of  entry. 

142.14  Delinquent  payment  of  Customs 
bills. 

142.15  Failure  to  file  entry  summary 
timely. 

142.16  Entry  summary  documentation. 

142.17  One  entry  summary  for  multiple  en 
tries. 

142.18  Entry  summary  not  required  for 
prohibited  merchandise. 

142.19  Release  of  merchandise  under  the 
entry  summary. 

Subpart  C — Special  Permit  for  Immediate  Delivery 

142.21  Merchandise  eligible  for  special 
permit  for  immediate  delivery. 

142.22  Application  for  special  permit  for 
immediate  delivery. 

142.23  Time  limit  for  filing  documentation 
after  release. 

142.24  Term  special  permit. 

142.25  Suspension  of  immediate  delivery 
privileges. 

142  26  Delinquent  payment  of  Customs 
bills. 

142.27  Failure  to  file  documentation 
timely. 

142.28  Warehouse  withdrawal  or  entry 
summary  not  required  for  prohibited 
merchandise. 

Prohibited  Merchandise:  No  Other  Entry- 
Filed 

142.29  Other  procedures  applicable. 

§  142.0     Scope. 

This  part  sets  forth  requirements 
and  procedures  relating  to  (a)  the 
entry  of  merchandise,  as  authorized 
by  section  484  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1484),  and  (b)  spe- 
cial permits  for  immediate  delivery  of 
merchandise,  as  authorized  by  section 
448(b),  Tariff  Act  of  1930.  as  amended 
(19U.S.C.  1448(b)). 
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Subpart  A — Entry  Documentation 

§142.1      nefinitions. 

For    definitions    of    'entry",    "entry 

summary",  "submission",  "filing",  and 

•presentation",  as  these  terms  relate 

to    the    entry    of    merchandise,    see 

§  141.0a  of  this  chapter. 

§142.2    Time  for  filing  entry. 

(a)  General  rule:  After  arrival  of  mer- 
chandise. Merchandise  for  which 
entry  is  required  shall  be  entered  by 
the  consignee  within  5  working  daj's 
after  the  entry  of  the  importing  vessel 
or  aircraft,  report  of  the  vehicle,  or  ar- 
rival at  the  port  of  destination  in  the 
case  of  merchandise  transported  in 
bond,  unle-ss  a  longer  time  is  author- 
ized by  law  or  regulation,  or  by  the 
district  director  in  writing. 

(b)  Before  arrival  of  merchandise— 
(1)  Entry.  The  entry  documentation 
required  by  §  142.3(a)  may  be  submit- 
ted before  the  merchandise  arrives 
within  the  limits  of  the  port  where 
entry  is  to  be  made,  in  which  case  the 
time  of  entry  shall  be  the  time  .speci- 
fied in  §  141.68(a). 

(2)  When  entry  summary  serves  as 
entry.  The  entry  summary  when  it  will 
be  filed  at  time  of  entry  to  serve  as 
both  the  entry  and  the  entry  sum- 
mary, as  provided  in  §  142.3(b),  may  be 
submitted  for  preliminary  review  in 
accordance  with  §§  141.63(a)  and 
142.12(a)(2). 

§  1 12.3     Kntry  documentation  required. 

(a)  Contents.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the 
entry  documentation  required  to 
secure  the  release  of  merchandise 
shall  consist  of  the  following: 

(1)  Entry.  Customs  Form  3461  (ap- 
propriately modified),  except  that 
Customs  Form  7533  (appropriately 
modified),  in  duplicate,  may  be  u.sed  in 
place  of  Customs  Form  3461  for  mer- 
chandise imported  from  a  contiguous 
country.  The  form  used  shall  be  pre- 
pared in  accordance  with  §  141.61(a)(1) 
of  this  chapter. 

(2)  Evidence  of  the  right  to  make 
entry.  Evidence  of  the  right  to  make 
entry,  as  set  forth  in  §141.11  of  this 
chapter. 

(3)  Commercial  invoice.  A  commer- 
cial invoice,  except  that  in  those  in- 
stances listed  in  §  141.83(d)  of  this 
chapter  where  a  commercial  invoice  is 
not  required,  a  pro  forma  invoice  or 
other  acceptable  documentation  listed 
in  that  section  may  be  submitted  in 
place  of  a  commercial  invoice. 

(4)  Packing  list.  A  packing  list,  where 
appropriate. 

(5)  Other  documentation.  Other  doc- 
uments which  may  be  required  by  Cus- 
toms or  other  Federal,  state,  or  local 
agencies  for  a  particular  shipment. 

(b)  Entry  summary  filed  at  time  of 
entry.    When    the   entry   summary    is 
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filed  at  time  of  entry,  in  accordance 
with  §  142.12(a)(1)  or  §  142.13. 

(1)  Customs  Form  3461  or  7533  shall 
not  be  required,  and 

(2)  Customs  Form  7501,  7502,  or 
3311,  as  appropriate  (see  §142.11). 
shall  .serve  as  both  the  entry  and  the 
entry  summary  documentation:  Pro- 
vided. The  additional  documentation 
.set  out  in  paragraphs  (a)(2).  (3).  (4). 
and  (5)  of  this  section  and  §  142.16(b) 
is  filed. 

(b)  Extra  copies.  The  district  direc- 
tor may  require  additional  copies  of 
the  entry  documentation. 

§  1 12.3a     .\ssi({ned  entr>  numbers. 

(a)  Request  and  authorisation.  Upon 
the  written  request  of  an  importer  or 
broker,  the  district  director  shall 
assign  sufficient  entry  numbers  for 
use  by  the  importer  or  broker  at  any 
port  within  the  district  during  the 
fiscal  year.  Numbers  shall  be  a.ssigned 
in  blocks  of  not  less  than  100.  Addi- 
tional requests  and  assignments  may 
be  made  during  the  fi.scal  year  if  addi- 
tional numbers  are  needed. 

(b)  "Fiscal  year"  defined.  For  pur- 
poses of  this  section,  the  initial  fi.scal 
year"  shall  begin  on  October  3.  1978. 
and  end  on  September  30.  1979.  There- 
after, each  fiscal  year  shall  begin  on 
October  1  and  end  on  September  30. 

(c)  Assigned  entry  number  and  its  use. 
The  a.ssigned  entry  number  shall  be  a 
six-digit  number  preceded  by  the  last 
two  digits  of  the  fiscal  year  and  a  space: 
for  example.  79  IQOOOl.  The  importer 
or  broker  shallplace  the  assigned  entry  . 
number  on  the  entry  and  the  corre- 
sponding entry  summary  documenta- 
tion. The  number  shall  be  preprinted, 
stamped,  typed  or  written  legibly.  Each 
number  shall  be  u.sed  only  once. 

(d)  Report.  Within  30  days  after  the 
end  of  the  fi.scal  year,  each  importer 
or  broker  to  whom  entry  numbers 
have  been  assigned  shall  account  in 
writing  to  the  district  director  for  each 
entry  number  which  has  not  been 
used.  Entry  numbers  a.ssigned  but  not 
used  during  the  fiscal  year  shall  be 
cancelled. 

(e)  Refusal  to  assign  entry  numbers: 
cancellation.  The  district  director  may 
refuse  to  assign  entry  numbers  to  an 
importer  or  broker,  or  may  cancel 
entry  nutribers  previously  assigned  and 
remaining  unu.sed.  if  the  importer  or 
broker: 

(1)  Fails  to  account  satisfactorily  to 
the  district  director  for  any  numbers 
assigned  but  not  u.sed.  or 

(2)  Misuses  numbers  which  have 
been  a.ssigned  to  him. 

(f)  Alternative  procedure.  If  an  im- 
porter or  broker  does  not  request  as- 
signment of  entry  numbers,  or  if  the 
district  director,  in  accordance  with 
paragraph  (e)  of  this  section,  refuses 
to   assign   entry   numbers,   or   cancels 
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entry  numbers,  previously  assigned, 
the  importer  or  broker  shall  obtain  an 
entry  number  at  the  customhouse 
before  his  merchandise  may  be  re- 
leased. The  entry  niimoer  so  obtained 
shall  be  placed  on  the  entry  and  the 
corresponding  entry  summary  docu- 
mentation. 

§  I  j;'.  I     Bond  requirements. 

Except  as  provided  in  §  10.101(d)  of 
this  chapter,  merchandise  shall  not  be 
released  from  Customs  custody  at  the 
time  Customs  receives  the  entry  docu- 
mentation or  the  entry  summary  docu- 
mentation which  serves  as  both  the 
entry  and  the  entry  summary,  as  re- 
quired by  §  142.3.  unle.ss  one  of  the  fol- 
lowing tvpe.s  of  bonds,  executed  by  an 
approvtci  corporate  .surety,  or  secured 
by  ca.sh  deposits  or  obligations  of  the 
United  Slates,  as  provided  for  in 
§  113.59(a)  of  this  chapter,  has  been 
filed: 

(a)  Single  rntry  bond.  A  smgle  entry 
bond  on  Customs  Form  7551,  with  the 
amount  of  the  bond  determined  in  ac- 
cordance with  §  113.14(g)(1)  of  this 
chapter.  When  any  of  the  imported 
merchandise  is'subject  to  a  tariff-rate 
quota  and  is  to  be  released  at  a  time 
when  the  applicable  quota  is  filled,  the 
full  rates  shall  be  used  in  computing 
the  estimated  duties  to  determine  the 
amount  of  the  bond. 
'  (ta)  Term  bond.  A  term  bond  on  Cus- 
toms Form  7553.  with  the  amount  of 
the  bond  determined  in  accordance 
with  §  113.14(g)(2)  of  this  chapter. 

(c)  General  term  bond.  A  general 
term  bond  on  Customs  Form  7595. 
with  the  amount  of  the  bond  deter- 
mined m  accordance  with  §§  113.14(s) 
and  113.62  of  this  chapter. 

§  142.5     Bond  Rider. 

A  bond  rider  in  the  following  f(irm 
shall  be  executed  and  attached  to  any 
entry  bond  provided  for  in  §  142.4,  uti- 
lized by  an  importer  who  makos  entry 
under  the  provisions  of  section  484. 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1484): 

Rider 
<To  be  attached  to  allentry  bond.s) 

Wherea.s  certain  merchandi.se  which  is  de- 
scribed in  a  bond-dated  .  in 
ihe  amount  of                .  executed  by 

as    principal,    and  .    as 

surely,  to  which  this  rider  relates  has  been 
imported  at  the  port  of  .  and 

entered  al  .said  port  on  entry  No. 
dated  19       .  or  the  principal  ex 

pects  to  enter  merchandise  during  the 
period  covered  by  a  term  bond  to  which  th'.s 
rider   relates   dated  19        .    in   the 

amount  of  .  executed  by 

,  as  principal,  and  .  as  surely. 

Whereas  the  merchandise,  in  whole  or  in 
part,  may  be  entered  under  the  provisions 
of  section  464  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1464).  and  duties  depos- 
ited under  the  provisions  of  section  505(a) 


of  the  Tariff  Act  of  1930.  a.s  amended  (19 
U.S  C.  1.505(a)). 

It  is  hei^'by  expressly  acreed  by  the  prin- 
cipal and  surety  on  the  bond  referenced 
above  that  the  followinK  condition,  in  addi- 
tion lo  the  conditions  appearing  in  the 
bond,  shall  apply;  And  if  where  entry  is 
made  pursuant  to  section  484  of  the  Tariff 
Art  of  1930,  as  amended  (19  U.S.C.  1484). 
the  bounden  principal,  within  the  time  pre- 
scribed in  the  Customs  Regulations,  shall 
file  with  the  appropriate  Customs  officer 
the  documentation  required  by  the  Customs 
Regulations  to  enable  Customs  to  (1)  deter- 
mine whether  the  merchandise  may  be  re- 
leased from  Customs  custody.  <2)  properly 
assess  duties  on  the  merchandise.  (3)  collect 
accurate  statistics  with  respect  to  the  mer- 
chandise, and  (4)  determine  whether  appli- 
cable reqiiirements  of  law  or  regulation  are 
met;  and  if  the  bounden  principal,  within 
the  lime  prescribed  in  the  Customs  Regula- 
tions, shall  depo.sit  the  duties  a.-uJ  taxes  im- 
posed upon  or  by  reason  of  importation  esti- 
mated lo  be  due  thereon:  or  if.  in  the  event 
of  failure  to  file  the  documentation  or  lo  de- 
posit duties  and  taxes,  ho  shall  pay  lo  the 
district  director  of  Customs  a-s  liquidated 
damage.s  an  amount  eqi.'al  to  the  value  of 
the  merchandise  as  to  which  there  shall 
have  been  default,  plu.s  the  duties  and  taxes 
thereon  (it  being  understood  and  agreed 
that  the  amount  to  be  collected  shall  be 
based  upon  the  quai.Uly  and  value  of  the 
merchandise  as  determined  by  the  district 
director,  and  that  the  decision  of  the  dis- 
trict director  as  to  the  status  of  the  mer- 
chandise, whether  free  or  dutiable,  together 
with  the  rate  and  amount  of  duties  and 
taxes,  al.so  shall  be  binding  on  all  parties  lo 
this  obligation). 


Witness  our  hands  and  seals  this 
of  19 

Pkincipal 
Surety 


day 

(Seal) 
(Seal) 


CERTIFICATE  AS  TO  CORPOKATE  PRINCIPAL 

I.  certify  that  I  am  the  * 

of  the  corporation  named  as  princi- 
pal tn  the  rider:  that  ,  who 
signed  the  said  rider  on  tiehalf  of  the  princi 
pal,  was  then  of  said  corpo- 
ration: that  I  know  this  signature,  and  his 
.signature  thereto  is  genuine;  and  that  said 
rider  was  duly  signed,  .sealed,  and  attested 
for  and  in  behalf  of  said  corporation  by  au- 
thority of  its  governing  body. 

(Corporate  Seal) 
(To  be  used  when  no  power  of  attorney  has 
been  filed  with  the  district  director  of  Cus- 
toms) 

§  H2.6     Knlry  of  merchandise  from  Mexico 
and  Canada  when  the  custom-house  is 
closed. 
If   merchandise    destined    to    places 
other  than  the  port  of  arrival  arrives 
from  Canada  or  Mexico  when  the  cus- 
tomhouse is  closed,  the  entry  docu- 
mentation required  by  §  142.3  may  be 
filed  with  the  chief  Customs  officer  on 
duty,  and  the  merchandise  may  be  re- 
leased if  the  importer  has  on  file  in 
the  customhouse  a  term  bond  in  ac- 


•May  be  executed  by  the  secretary,  assist- 
ant secretary,  or  other  officer  of  the  corpo- 
ration. 


cordance  with  §  142.4(b)  or  (c).  §  142.7 
Invoice  requirements. 

(a)  Contents.  The  commercial  in- 
voice, or  the  documentation  accept- 
able in  place  of  a  commercial  invoice 
in  those  instances  listed  in  §  141.83(d) 
of  this  chapter,  shall  be  furnished 
with  the  entry  and  before  release  of 
the  merchandise  is  authorized.  The 
commercial  invoice  or  other  acceptable 
documentation  shall  contain: 

(1)  An  adequate  description  of  the 
merchandise. 

(2)  The  quantities  of  the  merchan- 
dise. 

(3)  The  values  or  approximate  values 
of  the  merchandise. 

(4)  The  appropriate  five-di^git  item 
number  from  the  tariff  Schedules  of 
the  United  States.  If  the  importer  is 
uncertain  of  the  appropriate  tariff 
item  number.  Customs  shall  assist  him 
at  his  request. 

(b)  Information  not  required  when 
filing  entry.  In  addition  to  the  infor- 
tnation  specified  in  paragraph  (a)  of 
this  section,  the  commercial  invoice  or 
substitute  document  filed  with  the 
entry  documentation  also  may  include 
any  other  invoice  information  re- 
quired by  §§  141.66  through  141.89  of 
this  chapter.  However,  if  this  informa- 
tion does  not  appear  on  the  invoice  or 
substitute  document  filed  with  the 
entry  documentation,  shall  be  includ- 
ed in  the  invoice  or  substitute  docu- 
ment presented  al  the  time  the  entry 
summary  documentation  is  filed. 

§  112.H     Examination  «f  merchandise. 

No  mprchandise  for  which  the  entry 
dociunentation  renuired  by  §  142.3  has 
been  filed  shall  be  released  until  It  has 
been  examined,  or  until  adequate  sam- 
ples have  been  taken  in  the  case  of 
merchandise  which  is  to  be  classified 
and  appraised  by  me^ns  of  sai^ples. 
unless  this  requirement  is  waived  by 
the  district  director  in  accordance 
with  section  499,  Tariff  Act  of  1930,  as 
amendi^d  (19  U.S.C.  1499). 

§  1 12.9     Failure  to  file  entry  timely. 

Merchandise  for  which  timely  entry 
is  not  filed  as  required  by  §  142.2  shall 
be  treated  in  accordance  with  §  4.37 
and  Part  127  of  this  chapter. 

Subpart  B — Entry  Summary  Documentation 

§  142.11     Entry  summary  form. 

(a)  Customs  Form  7501.  The  entry 
summary  shall  be  on  Customs  Form 
7501  unless  a  different  form  is  pre- 
scribed elsewhere  in  this  chapter.  Cus- 
toms Form  7501  shall  be  used  for  both 
merchandise  formally  entered  for  con- 
sumption, and  formally  entered  under 
a  temporary  importation  bond  under 
§  10.31.  The  entry  summary  for  mer- 
chandise which  may  be  entered  free  of 
duty   in   accordance  with   §  lO.Kg)  or 
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(h)  of  this  chapter  may  be  on  Customs 
Form  3311  instead  of  on  Customs 
Form  7501.  and  the  entry  summary  for 
warehouse  entries  shall  be  on  Customs 
Form  7502. 

tb)  Extra  copies.  The  district  direc- 
tor may  require  additional  copies  of 
1  he'entry  summary. 

§  142.12     Time  for  filing  or  submission  for 
preliminary  review. 

(a)  At  option  of  importer— f  I)  Filing. 
Except  as  provided  in  §  142.13.  the  im- 
porter may  file  the  entry  summary, 
documentation  at  the  time  of  entry  in 
which  case  the  entry  summary,  with 
estimated  duties  attached,  shall  ser\e 
as  both  the  entry  and  the  entry  .sum- 
mary. 

(2)  Submission  for  preliminary 
review.  If  the  importer  intends  to  file 
the  entry  summary  documentation  at 
the  time  of  entry,  he  may  submit  the 
entry  summary  documentation  for 
preliminary  review  before  arrival  of 
the  merchandise,  in  accordance  with 
§  141  63(a)  of  this  chapter.  After  pre- 
liminary review  is  completed,  the 
entry,  summary  shall  be  returned  to 
Ihe  importer  for  filing  in  accordance 
with  paragraph  (a)(1)  of  this  section. 

(b)  When  required.  If  the  importer  is 
not  required  to  file  the  entry  summary 
documentation  at  the  time  of  entry 
under  the  provisions  of  §  142.13.  or  if 
he  does  not  elect  to  do  so.  the  entry 
summary  documentation  shall  be 
filed,  with  estimated  duties  attached, 
within  10  working  days  after  the  time 
of  entry. 

(c)  Estimated  duties.  Estimated 
duties,  if  any,  shall  be  deposited  in  ac- 
cordance with  the  provisions  of  Sub- 
part G  of  Part  141  of  this  chapter.   . 

5  112.13     When    entry    summary    must    be 
filed  at  time  of  entry. 

(a)  Authority  of  district  director 
The  district  director  may  require  that 
Ihe  entry  summary  documentation  be 
fil»-d  and  that  estimated  duties,  if  any. 
be  deposited  at  the  time  of  entry 
before  the  merchandise  is  released  if 
the  importer: 

(1)  Has  failed  repeatedly  to  file 
timely  entry  summary  documentation 
without  justification. 

(2)  Has  not  taken  prompt  action  to 
settle  a  claim  for  liquidated  damages 
i.ssued  under  §  142.15  for  failure  to  file 
entry  summary  documentation  timely. 
•Prcimpt  action"  means  that  the  im- 
porter, within  the  time  specified  in  a 
claim  for  liquidated  damages,  shall  pe- 
tition for  relief  or  pay  the  amount 
claimed  and,  in  appropriate  cases,  file 
the  entry  summary  documentation 
and  deposit  estimated  duties,  if  any,  or 

(3)  Has  repeatedly  filed  entry  sum- 
mary documentation,  which  is  incom- 
plete or  which  contains  erroneous  in- 
formation. 
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(b)  Authority  of  regional  commis- 
sioner. The  regional  commissioner 
may  require  that  the  entry  summary 
documentation  be  filed  and  that  esti- 
mated duties,  if  any.  be  deposited  at 
the  time  of  entry  before  the  merchan- 
dise is  released  if  the  importer  is  sub- 
,st;intially  or  habitually  delinquent  in 
the  payment  of  Cu.sloms  bills.  See 
S  142.14". 

(C)  Special  cla.<;ses  of  merchandise. 
Entry  sunimary  documentation  shall 
be  presented  with  estimated  duties  at- 
tar! icd,  before  release  of  quota-class 
nu  rchandise  (s(-e  Part  132).  or  filed  at 
the  time  of  entry  before  release  of  any 
other  merchandise  of  a  class  designat- 
ed by  Headquarters. 

(d)  Brokers;  restriction.  A  broker 
shall  not  circumvent  an  action  taken 
under  this  section  by  applying  for  re- 
lease of  the  importers  merchandise  in 
the  broker's  name  and  under  the  bro- 
ker s  bond. 

§112.11     Delinquent    payment    of   Customs 
bills. 

The  following  procedure  shall  be  fol- 
lowed if  an  importer  is  substantially  or 
habitually  delinquent  in  the  payment 
of  Customs  bills: 

(a)  Notice.  The  importer  shall  be  ad- 
vised in  writing  by  the  regional  com- 
missioner of  Customs  for  the  region  in 
which  he  is  substantially  or  habitually 
delinquent  that  he  shall  file  the  entry 
summary  documentation  with  estimat- 
ed duties  attached,  before  his  mer- 
chandise may  be  released  from  Cus- 
toms custody  in  that  region.  The 
notice  shall  state  the  reason  for  the 
action  and  advise  the  importer  that  if 
payment  of  all  his  delinquent  Customs 
bills  is  not  made  within  10  working 
days  from  the  date  of  the  notice,  he 
shall  be  required  to  file  the  entry  sum- 
mary d(X'ument  with  estimated  duties 
attached,  before  his  merchandise  may 
be  released  in  any  Customs  region.  In 
either  case,  the  entry  summary  shall 
serve  as  both  the  entry  and  the  entry 
summary. 

(b)  Removal  or  requirement  by 
region.  If  the  importer  pays  all  his  de- 
linquent Customs  bills  within  10  work- 
ing days  after  the  date  of  the  notice, 
the  requirement  shall  be  removed,  and 
the  importer  need  file  only  the  entry 
documentation  specified  in  §  142.3  to 
secure  release  of  his  merchandise. 

(c)  Removal  of  requirement  by  Head- 
quarters. If  the  importer  has  not  paid 
all  his  delinquent  Customs  bills  within 
10  working  days  after  the  date  of  the 
notice,  he  also  shall  be  required  to  file 
the  entry  summary  documentation, 
with  estimated  duties  attached,  in 
each  Customs  region.  In  this  case,  the 
entry  summary  shall  serve  as  both  the 
entry  and  the  entry  stmimary.  This  re- 
quirement shall  remain  in  effect  in 
each  port  of  entry  until  notification  is 
received  from  Headquarters  that  the 
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requirement  is  removed  and  that  the 
importer  need  submit  only  the  entry 
documentation  listed  in  §  142.3  to 
secure  release  of  his  merchandise. 

§112.15     Failure    tb    file    entry    summary 
timely. 

If  the  entry  summary  documenta- 
tion is  not  filed  timely,  the  district  di- 
rector shall  make  an  immediate 
demand  for  liquidated  damages  in  the 
entire  amount  of  the  bond  in  the  case 
of  a  .single  ehtry  bond.  When  the 
transaction  has  been  charged  agairust  a 
term  bond,  the  demand  shall  be  for 
the  amount  that  would  have  been  de- 
manded if  the  merchandise  had  been 
relea.sed  under  a  single  entry  bond. 
Any  application  to  cancel  liquidated 
damages  incurred  shall  be  made  in  ac- 
cordance with  Part  172  of  this  chap- 
ter. 

§  1 12.16     Entry  summary  documentation. 

(a)  Entry  summary  not  filed  at  time 
of  entry.  When  the  entry  documenta- 
tion is  filed  before  the  entry  summary 
documentation,  one  copy  of  the  entry 
document  and  the  commercial  invoice, 
or  the  documentation  filed  in  place  of 
a  commercial  invoice  in  the  instances 
listed  in  §  141.83(d)  of  this  chapter, 
shall  be  relumed  to  the  importer  after 
Customs  authorizes  release  of  the 
Merchandise.  The  importer  may  use 
the.se  documents  in  preparing  the 
entry  summary.  Customs  Form  7501. 
and  shall  file  them  with  the  entry 
summary  documentation  within  the 
time  period  .stated  in  §  142.15.  The 
entry  summary  documentation  also 
shall  include  Customs  Form  5101  and 
any  (>ther  documents  required  for  a 
particular  shipment,  such  as  a  Special 
Customs  Invoice,  Customs  Form  5515. 
unless  a  bond  for  missing  documents  is 
on  file,  as  provided  in  §  141.66  of  this 
chapter. 

(b)  Entry  summary  filed  at  time  of 
entry.  When  the  entry  summary  docu- 
mentation is  filed  at  time  of  entry,  the 
documentation  listed  in  §  142.3  shall 
be  filed  at  the  same  time,  except  that 
Customs  Form  3461  or  7533  shall  not 
be  required.  The  importer  also  shall 
file  Customs  Form  5101  and  any  addi- 
tional invoice  required  for  a  particular 
shipment,  such  as  a  Special  Customs 

invoice.  Customs  Form  5515. 

§  112.17  One  entry  summary  for  multiple 
entries. 

(a)  Requirements.  Except  as  pro- 
vided in  paragraph  (b)  of  this  section, 
the  district  director  may  permit  the 
filing  of  one  entry  summary  document 
for  merchandise  the  subject  of  sepa- 
rate entries  if: 

(1)  The  merchandise  has  the  same 
country  of  exportation,  and  the  same 
country  of  origin. 
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(2)  The  merchandise  arrives  by  the 
same  air  carrier  or  the  same  mode  of 
land  transportation. 

(3)  The  merchandise  is  consigned  to 
the  same  consignee, 

(4)  The  time  between  the  date  of  the 
first  entry  and  the  date  of  the  last 
entry  does  not  exceed  1  week, 

(5)  The  entry  summary  document  is 
filed  within  10  working  days  from  the 
date  of  the  first  entry,  and 

(6)  Each  entry  is  identified  separate- 
ly by  entry  number  on  the  entry  sum- 
mary. 

(b)  Merchandise  not  eligible.  One 
entry  summary  shall  not  be  used  for 
multiple  entries  of  the  following: 

( 1 )  Quota-class  merchandise. 

(2)  Prohibited  merchandise. 

(3)  Merchandise  subject  to  restric- 
tions which  require  processing  and 
documentation  more  frequently  than 
on  a  weekly  basis, 

(4)  Merchandise  for  which  liquida- 
tion has  been  withheld,  and 

(5)  Merchandise  subject  to  internal 
revenue  tax. 

(c)  Entry  documentation  not  in 
proper  form.  If  an  entry  summary  for 
multiple  entries  refers  to  entry  docu- 
mentation which  is  not  in  proper 
form,  the  entry  summary  and  the 
entry  documentation  shall  be  returned 
for  correction. 

§  142.18     iCntry  summary  not  required  for 
prohibited  merchandise. 

(a)  Exportation  or  destruction  of 
prohibited  merchandise.  If  merchan- 
dise released  at  time  of  entry  is  later 
found  to  be  prohibited,  the  district  di- 
rector shall  demand  its  return  to  Cus- 
toms custody  in  accordance  with 
§  141.113  of  this  chapter,  and  an  entry 
summary  and  the  deposit  of  estimated 
duties,  if  any,  shall  not  be  required 
provided: 

(1)  An  entry  for  exportation.  Cus- 
toms Form  7512.  or  an  application  to 
destroy  the  merchandise  under  Cus- 
toms supervision  is  made  within  10 
days  after  the  time  of  entry,  and  the 
exportation  or  destruction  is  accom- 
plished promptly,  or 

(2)  An  entry  for  transportation  and 
exportation.  Customs  Form  7512,  is 
made  within  10  days  after  the  time  of 
entry  and  domestic  carriage  of  the 
merchandise  does  not  conflict  with  the 
requirements  of  another  Federal 
agency. 

(b)  Procedures  for  exportation  or  de- 
struction. The  exportation  or  destruc- 
tion of  prohibited  merchandise  as  re- 
quired by  paragraph  (a)  shall  be  in  ac- 
cordance with  §§  158.41  and  158.45(c) 
of  this  chapter. 

§  142.19     Release  of  merchandise  under  the 
entry  summary. 

Merchandise,  for  which  an  entry 
summary  serves  as  both  an  entry  and 
an  entry  summary,  shall   not  be   re- 


leased from  Customs  custody  until  an 
appropriate  bond  has  been  filed,  or 
the  entry  has  been  liquidated,  as  fol- 
lows: 

(a)  Bond.  Merchandise  not  designat- 
ed for  examination  may  be  released  to, 
or  upon  the  order  of.  the  carrier  if  an 
entry  bond  is  filed  on  Customs  Form 
7551.  7555,  or  7595.  in  an  amount  de- 
termined in  accordance  with  Part  113 
of  this  chapter.  Merchandise  designat- 
ed for  examination  may  be  released 
under  the  entry  bond  after  examina- 
tion has  been  completed  if: 

(1)  It  hag  been  found  to  be  truly  and 
correctly  invoiced, 

(2)  It  is  entitled  to  admission  into 
the  commerce  of  the  United  States, 
and 

(3)  Its  release  is  not  precluded  by 
any  law  or  regulation.  If  merchandise 
is  entered  by  or  on  behalf  of  a  United 
States  Government  department  or 
agency,  the  stipulation  prescribed  in 
§  141.102(d)  of  this  chapter  shall  be  ac- 
cepted in  place  of  a  bond. 

(b)  After  liquidation.  If  a  bond  has 
not  been  filed  in  accordance  with  para- 
graph (a)  of  this  section,  the  merchan- 
dise shall  not  be  released  before: 

(1)  The  entry  has  been  liquidated 
and  the  full  amount  of  all  duties  and 
taxes  due,  including  dumping  or  other 
special  duties  and  charges,  has  been 
paid.  x>T  the  right  to  free  entry  estab- 
lished. 

(2)  The  district  director  determines 
that  the  merchandise  may  be  admitted 
into  the  commerce  of  the  United 
States,  and 

(3)  All  documents  relating  to  the 
merchandise  which  are  required  by 
law  or  regulation  have  been  filed. 

Subport  C — Special  Pennit  for  lniin«dMt« 
Delivery 

§  142.21     Merchandise   elig:ible   for   special 
permit  for  immediate  delivery. 

Merchandise  may  be  released  under 
a  special  permit  for  immediate  deliv- 
ery, in  accordance  with  section  448(b), 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1448(b)).  in  the  following  cir- 
cumstances: 

(a)  Contiguous  countries.  At  the  dis- 
cretion of  the  district  director,  mer- 
chandise from  Canada  or  Mexico  may 
be  released  under  a  special  permit  for 
immediate  delivery  provided  the  im- 
porter has  on  file  one  of  the  types  of 
Customs  bonds  described  in  §  142.4.  An 
entry  summary  shall  be  filed,  and  esti- 
mated duties  shall  be  deposited, 
within  the  time  period  specified  in 
§  1^2.23  for  all  merchandise  from  con- 
tiguous countries  released  under  a  spe- 
cial permit  except  for  fresh  fruits  and 
vegetables  for  human  consumption  re- 
leased under  the  provisions  of  para- 
graph (b)  of  this  section. 

(b)  Fresh  fruits  and  vegetables.  (1) 
An  application  for  a  special  permit  for 
immediate  delivery  may  be  made  for 


the  transportation  of  fresh  fruits  and 
vegetables  for  human  consumption  ar- 
riving from  Canada  or  Mexico  to  the 
importer's  premises  within  the  port  of 
importation,  but  removed  from  the 
area  immediately  contiguous  to  the 
border. 

(2)  The  application  shall  be  support- 
ed by  a  term  bond  on  Customs  Form 
7553.  or  a  general  term  bond  on  Cus- 
toms Form  7595  as  prescribed  in 
§  142.4.  to  which  a  rider  in  the  follow- 
ing format  has  been  added: 

Immediate  Delivery  of  Presh  Fruits  and 
Vegetables  Arriving  from  Canada  or 
Mexico— to  be  added  to  Customs  Forms  7553 
and  7595. 

In  addition  to  the  conditions  appearing  in 

the    bond    dated .    in    the 

amount       of .       executed       by 

— .         as         principal         and 

,  as  surety,  to  which  this  stip- 
ulation relates,  it  is  hereby  expressly  agreed 
by  the  principal  and  surety  thereon  that 
the  following  additional  condition  shall 
apply: 

If.  pursuant  to  section  448(b)  of  the  Tariff 
Act  of  ir*"*.  as  amended  (19  U.S.C.  1448(b)). 
and  §  142.21(a)  of  the  Customs  Regulations, 
fresh  fruits  and  vegetables  have  l)een  re- 
leased     for      immediate      delivery      from 

to  the  importer's  premises  at 

— the  produce  shall  be  trans- 
ported and  stored  in  accordance  with  the 
regulations,  and  may  be  examined  and  dis- 
posed of  according  to  §  138.11(b)  of  the  Cus- 
toms Regulations:  the  balance  of  the  pro- 
duce shall  be  entered  for  consumption,  en- 
tered for  transportation  and  exportation,  or 
transported  in  bond  under  an  entry  for  im- 
mediate transportation  without  appraise- 
ment. In  the  event  of  failure  to  malce  an  ap- 
propriate entry  or  deposit  the  estimated 
duties  due.  when  so  required,  the  aliove- 
twunden  principal  shall  pay  to  the  district 
director  of  Customs  as  liquidated  damages 
an  amount  equal  to  the  value  of  the  mer- 
chindise  plus  the  charges  and  duties  there- 
on (it  being  understood  and  agreed  that  the 
amount  to  be  collected  shall  be  based  upon 
the  quantity  and  value  of  such  merchandise 
as  determined  by  the  district  director  of 
Customs,  and  that  the  decision  of  the  dis- 
trict director  of  Customs  as  to  the  status  of 
such  merchandise,  whether  free  or  dutiable, 
together  with  the  rate  and  amount  of 
duties,  also  shall  be  binding  on  all  parties  to 
this  obligation). 

Witness  our  hands  and  seals  this day 

of .  19 . 

(Seal) 


Principal 


(.Seal) 


Surety 


CERTIFICATE  AS  TO  CORPORATE  PRINCIPAL 


— .  certify  that  I  am  the 
of  the  corporation  named 


as  principal  in  the  rider;  that 

,  who  signed  the  said  rider  on  behalf  of  the 

principal,  was  then of  said 

cofporation;  that  I  know  his  signature,  and 
his  signature  thereto  is  genuine:  and  that 
said  rider  was  duly  signed,  sealed,  and  at- 


*May  be  executed  by  the  secretary,  assist- 
ant secretary,  or  other  officer  of  the  corpo- 
ration. 
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tested  for  and  in  behalf  of  said  corporation 
by  authority  of  its  governing  body. 

(Corporate  Seal) 

(To  be  used  when  no  power  of  attorney  has 

been   filed   with   the  district  director  of 

Customs) 

(3)  The  fresh  fruits  and  vegetables 
shall  be  transported  to  the  importer's 
premises  in  the  vehicles  in  which  they 
crossed  the  border  or,  if  transship- 
ment is  necessary  in  vehicles  provided 
by  the  importer.  The  fresh  fruits  and 
vegetables  may  be  examined  at  the  im- 
porter's premises.  Those  portions 
without  commercial  value  may  be  dis- 
posed of  in  accordance  with  the  provi- 
sions of  §  158.11(b)  of  this  chapter,  and 
the  balance  shall  be  entered  for  con- 
sumption or  transported  in  bond 
under  an  entry  for  immediate  trans- 
portation without  appraisement  or 
under  an  entry  for  transportation  and 
exportation, 

(c)  Release  from  warehouse  followed 
by  warehouse  withdrawal  for  con- 
sumption. At  the  discretion  of  the  dis- 
trict director,  merchandise  may  be  re- 
leased from  warehouse  under  a  special 
permit  provided  the  importer  has  on 
file  one  of  the  types  of  Customs  bonds 
provided  for  in  §  142.4.  The  immediate 
delivery  permit  shall  be  annotated  to 
state  that  a  warehouse  withdrawal  for 
consumption  will  be  filed  for  this  mer- 
chandise. 

(d)  When  authorized  by  Headquar- 
ters. Headquarters  may  authorize  the 
release  of  merchandise  under  the  im- 
mediate delivery  procedure  in  circum- 
stances other  than  those  described  in 
paragraphs  (a),  (b),  and  (c),  of  this  sec- 
tion provided  an  appropriate  bond  is 
on  file. 

§  142.22     Application  for  special  permit  for 
immediate  delivery. 

(a)  ForTn.  An  application  for  a  spe- 
cial permit  for  immediate  delivery 
shall  be  made  on  Customs  Form  3461 
supported  by  the  documentation  pro- 
vided for  in  §  142.3,  except  that  a  com- 
mercial invoice  shall  not  be  required. 
Instead  of  a  commercial  Invoice,  the 
importer  may  deliver  to  Customs  a  pro 
forma  invoice,  waybill,  or  other  docu- 
ment setting  forth  an  adequate  de- 
scription of  the  merchandise  and  the 
quantities,  together  with  the  values  or 
approximate  values  when  values  are 
needed  for  the  purpose  of  examina- 
tion. If  the  merchandise  is  to  be  re- 
leased under  a  term  special  permit,  the 
documentation  also  shall  show  the 
term  special  permit  number,  as  pro- 
vided for  in  §  142.24. 

(b)  Customs  custody.  Merchandise 
for  which  a  special  permit  for  immedi- 
ate delivery  has  been  issued  under 
§  142.21  shall  be  considered  to  remain 
in  Customs  custody  until  the  filing  of 
one  of  the  following: 
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(1)  An  entry  summary  f^r  consump- 
tion, with  estimated  duties  attached; 

(2)  A  warehouse  withdrawal  for  con- 
sumption, with  estimated  duties  at- 
tached; 

(3)  An  entry  for  transportation  and 
exportation,  immediate  transportation 
without  appraisement,  or  direct  expor- 
tation; or 

(4)  An  application  to  destroy. 

§  142.23    Time  limit  for  filing  documenta- 
tion after  release. 

The  applicable  documentation  de- 
scribed in  §•  142.22(b)  shall  be  filed, 
and  estimated  duties,  if  any,  shall  be 
deposited,  within  10  working  days 
after  the  merchandise  or  any  part  of 
the  merchandise  is  authorized  for  re- 
lease under  a  special  permit  for  imme- 
diate delivery. 

§  142.24     Term  special  permit. 

(a)  Conditions  for  issuance.  At  the 
discretion  of  the  district  director,  a 
term  special  permit  for  immediate  de- 
livery may  be  issued  on  Customs  Form 
5461.  appropriately  modified,  for  a 
class  or  classes  of  merchandise  par- 
ticularly described  in  the  application 
for  the  permit,  to  be  imported  during 
a  period  not  to  exceed  1  year  from  the 
date  of  the  permit. 

(b)  Notation  of  vfalue  for  each  ship- 
ment. When  applying  for  the  release 
of  a  shipment  of  merchandise  under  a 
term  special  permit  for  immediate  de- 
livery, the  importer  shall  note  a  value 
for  the  shipment  on  the  documenta- 
tion presented.  The  value  so  noted 
shall  not  be  less  than  the  invoice 
value. 

(a)  Authority  of  district  director. 
The  district  director  may  discontinue 
immediate  delivery  privileges  if  the 
importer: 

(1)  Has  failed  repeatedly  to  file  the 
applicable  Customs  documentation  set 
forth  in  §  142.22(b)  timely  without  ju.s- 
tification,  or 

(2)  Has  not  taken  prompt  action  to 
settle  a  claim  for  liquidation  damages 
issued  under  §  142.27  for  failure  to  file 
the  application  Customs  documenta- 
tion set  forth  in  §  142.22(b)  timely. 
"Prompt  action"  means  that  the  im- 
porter, within  the  time  specified  in  a 
claim  for  liquidated  damages,  shall  pe- 
tition for  relief  or  pay  the  amount 
claimed  and.  file  the  applicable  docu- 
mentation and  deposit  estimated 
duties,  if  any. 

(b)  Authority  of  regional  commis- 
sioner. The  regional  commissioner 
may  discontinue  immediate  delivery 
privileges  if  the  importer  is  substan- 
tially delinquent  in  the  payment  of 
Customs  bills.  See  §  142.26. 

(c)  Brokers;  restriction.  A  broker 
shall  not  circumvent  an  action  taken 
under  this  section  by  applying  for  the 
immediate    release    of   the    importer's 
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merchandise  in  the  broker's  name  and 
under  the  broker's  bond. 

§  142.26  Delinquent  payment  of  Customs 
bills. 
The  following  procedures  shall  be 
followed  if  an  importer  is  substantially 
or  habitually  delinquent  in  the  pay- 
ment of  Customs  bills: 

(a)  Notice.  The  importer  shall  be  ad- 
vised in  writing  by  the  regional  com- 
missioner of  Customs  for  the  region  in 
which  he  is  substantially  or  habitually 
delinquent  that  his  immediate  delivery 
privileges  have  been  suspended  in  that 
region.  The  notice  shall  state  the 
reason  for  the  action  and  advise  the 
importer  that  if  payment  of  all  his  de- 
linquent Customs  bills  is  not  made 
within  10  working  days  from  the  date 
of  the  notice,  the  importer's  immedi- 
ate delivery  privileges  also  shall  be 
suspended  in  all  Customs  regions. 

(b)  Reinstatement  of  privileges  by 
region.  If  the  importer  pays  all  his  de- 
linquent Customs  bills  within  10  work- 
ing days  after  the  date  of  the  notice, 
the  suspension  shall  be  removed,  and 
the  importer's  immediate  delivery 
privileges  shall  l>e  reinstated. 

(c)  Reinstatement  of  privileges  by 
Headquarters.  If  the  importer  has  not 
paid  all  his  delinquent  Customs  bUls 
within  10  working  days  after  the  date 
of  the  notice,  his  immediate  delivery 
privileges  shall  be  suspended  in  all 
Customs  regions.  This  suspension 
shall  remain  in  effect  in  each  port  of 
entry  until  notification  is  received 
from  Headquarters  that  the  suspen- 
sion is  removed  and  that  the  import- 
ers immediate  delivery  pri\'ileges  have 
been  reinstated. 

§142.27  Failure  to  file  documentation 
timely. 
If  the  applicable  Customs  documen- 
tation set  forth  in  §  142.22(b)  is  not 
filed  within  the  time  provided  in 
§  142.23.  the  district  director  shall 
make  an  immediate  demand  for  liqui- 
dated damages  in  the  amount  of  the 
bond  in  the  case  of  a  single  entry 
bond.  When  the  transaction  has  been 
charged  against  a  term  bond,  the 
damand  shall  be  for  the  amount  that 
would  have  been  demanded  if  the  mer- 
chandise had  been  released  under  a 
single  entry  bond.  Any  application  for 
cancellation  of  liquidated  damages  in- 
curred shall  be  made  in  accordance 
with  Part  172  of  this  chapter. 

§112.2H  Warehouse  withdrawal  or  entry 
summary  not  required  for  prohibited 
merchandise. 

(a)  Exportation  or  destruction  of 
prohibited  merchandise.  If  merchan- 
dise released  under  a  special  permit 
for  immediate  delivery  later  is  found 
to  be  prohibited,  the  district  director 
shall  demand  its  recall  in  accordance 
with  §  141.115  of  this  chapter  (applica- 
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blc  to  th<>  recall  of  merchandise  re- 
leased ffdm  Customs  custody),  and 
warehouse'  withdrawal  or  entry  sum- 
mary documentation  and  the  deposit 
of  estimated  duties,  if  any.  shall  not  be 
required  provided: 

(1)  The  merchandise  is  exported  or 
destroyed  under  Customs  supervision 
within  the  lime  limit-  for  entry  speci- 
fied in  §  142.25,  or 

(2)  An  entry  for  exportation  or  for 
transportaiion  and  exportation  on 
Customs  Form  7512,  or  an  application 
to  destroy  the  merchandise,  is  made 
within  the  specified  time  limit,  and 
the  exportation  or  destruction  is  ac- 
complished promptly. 

(b)  Procedures  for  exportation  or  de- 
struction. The  exportation  or  destruc- 
tion of  prohibited  merchandise  re- 
quired by  paragraph  (a)  of  this  section 
shall  be  under  the  same  procedures  as 
exportation  or  destruction  of  prohibit- 
ed merchandise  covered  by  a  consump- 
tion entry  with  remLssion  or  refund  of 
duties.  See  §§  158.41  and  158.45(c)  of 
this  chapter. 

(c)  Notation  on  exportation  entry. 
An  entry  for  exportation  or  for  trans- 
portation and  exportation  of  prohibit- 
ed merchandise  for  which  no  entry 
summary  for  consumption  has  been 
filed  shall  be  stamped  or  imprinted 
conspicuously  with  the  legend: 

Prohibited  Merchandise;  No  Other 
Entry  Filed 

§112.29    Other  procedures  applicable. 

Merchandise  released  under  a  .spe- 
cial permit  for  immediate  delivery 
shall  be  subject  to  the  same  proce- 
dures applicable  to  all  other  imported 
merchandise,  unless  specific  proce- 
dures are  set  forth  in  this  subpart. 


PART— 143  APPRAISEMENT  AND  INFORMAL 
ENTRIES 

§§U3.I— 1I:}.:J     IDeletedj 

It  is  proposed  to  delete  §  143.1,  143.2. 
and  143.3. 


PART  144- WAREHOUSE  AND  REWAREHOUSE 
ENTRIES  AND  WITHDRAWALS 

1.  It  is  proposed  to  amend  §  144.5  to 
read  as  follows: 

§  144.5     Period  of  warehousing. 

(a)  Generally.  Except  as  provided  in 
paragraph  (b)  of  this  section,  mer- 
chandise shall  not  remain  in  a  bonded 
warehouse  beyond  5  years  from  the 
date  of  importation. 

(b)  Exception.  For  merchandise  re- 
maining in  a  bonded  warehouse  on  Oc- 
tober 3.  1978.  the  date  of  enactment  of 
Pub.  L.  95-410  (92  Stat.  888),  any 
period  of  time  the  merchandise  was  in 
a  bonded  warehouse  before  that  date 
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shall   be   disregarded   and   the   5-year 
period  shall  commence  on  that  date. 

§144.6     [Deleted] 

2.  It  is  proposed  to  delete  §  144.6. 

3.  It  is  proposed  to  amend  §  144.7  to 
read  as  follows: 

§144.7     Disposition    of   merchandise   after 
expiration  of  warehousing  period. 

Merchandise  remaining  in  a  bonded 
warehouse  after  the  expiration  of  the 
wareiiousing  period  shall  be  disposed 
of  in  accordance  with  §  127.14  of  this 
chapter. 

4.  It  is  proposed  to  amend  §  144.11  to 
read  as  follows: 

§144.11     Form  of  entry. 

(a)  Entry.  The  documentation  re- 
quired by  §  142.3  of  this  chapter  shall 
be  filed  at  the  time  of  entry.  If  the 
warehouse  entry  summary.  Customs 
Form  7502,  is  filed  at  time  of  entry,  it 
shall  .serve  as  both  the  entry  and  the 
entry  summary,  and  Customs  Forms 
3461  or  7533  shall  not  be  required.  If 
the  warehouse  entry  summary  is  not 
filed  at  the  time  of  entry,  it  shall  be 
filed  within  the  time  limit  prescribed 
by  §  142.12  of  this  chapter.  If  mer- 
chandise is  released  before  the  filing 
of  the  warehouse  entry  summary,  the 
importer  shall  have  a  bond  on  file,  as 
prescribed  by§  142.4  of  this  chapter. 

(b)  Customs  Form  7502.  The  entry 
summary  for  merchandise  entered  for 
warehouse  shall  be  executed  in  tripli- 
cate on  the  Warehouse  or  Reware- 
house  Entry,  Customs  Form  7502,  ap- 
propriately modified,  and  shall  include 
all  of  the  statistical  information  re- 
quired by  §141.61(6)  of  this  chapter. 
The  district  director  may  require  an 
extra  copy  or  copies  of  the  Warehouse 
or  Rewarehouse  Permit.  Customs 
Form  7502-A,  for  use  in  connection 
with  delivery  of  the  merchandise  to 
the  bonded  warehouse. 

(c)  Designation  of  warehouse.  The 
importer  shall  deisignate  on  the  ware- 
house entry  summary.  Customs  Form 
7502.  the  bonded  warehouse  in  which 
he  desires  his  merchandise  deposited 
and  the  bonded  cartman  or  lighter- 
man by  whom  he  wishes  the  goods 
transferred. 

(d)  Specification  list  When  pack- 
ages which  are  not  uniform  in  con- 
tents, quantities,  values,  or  rates  of 
duties  are  grouped  together  as  one 
item  on  an  entry  summary,  a  specifica- 
tion list  (original  only)  shall  be  fur- 
nished with  the  entry  summary,  show- 
ing separately  opposite  the  marks  or 
numbers  of  each  package,  the  quantity 
of  each  class  of  merchandise,  the  en- 
tered value  of  each  class,  and  the  rates 
of  duty  claimed  for  each.  However,  a 
specification  list  is  not  needed  if  one 
withdrawal  is  to  be  filed  for  all  the 
merchandise  covered  by  the  entry 
summary. 


5.  It  is  proposed  to  amend  §  144.12  to 
read  as  follows: 

§  144.12    Contents  of  entry  summary:  esti- 
mated duties. 

The  entry  summary.  Customs  Form 
7502.  shall  show  the  value,  classifica- 
tion, and  rate  of  duty  as  approved  by 
the  district  director  at  the  time  the 
entry  summary  is  filed.  However,  no 
deposit  of  estimated  duties  shall  be  re- 
quired until  the  merchandise  is  with- 
drawn for  consumption. 

6.  It  is  proposed  to  amend  §  144.13  to 
read  as  follows: 

§  144.13     Bond  requirements. 

(a)  Entry  summary  not  filed  at  time 
of  entry.  A  bond  on  Customs  Form 
7551,  7553,  or  7595  shall  be  required 
when  the  entry  documentation  is  filed 
if  the  entry  summary  documentation 
is  not  filed  at  that  time.  When  the 
entry  summary  is  filed  thereafter,  as 
prescribed  in  §  142.13  of  this  chapter,  a 
bond  on  Customs  Form  755  or  7595 
shall  be  required  if  a  bond  on  Customs 
Form  7551  or  7553  Is  on  file  in  support 
of  the  entry  documentation.  If  a  bond 
on  Customs  Form  7595  is  on  file  in 
support  of  the  entry  documentation, 
that  bond  shall  be  sufficient  to  sup- 
port the  entry  summary. 

(b)  Entry  summary  filed  at  time  of 
entry.  If  the  entry  summary  is  filed  at 
time  of  entry,  the  entry  sumiriary 
shall  serve  as  l>oth  the  entry  and  the 
entry  summary,  and  a  bond  on  Cus- 
toms Form  7555  or  7595  shall  be  re- 
quired. 

7.  It  is  proposed  to  amend  §  144.14  to 
read  as  follows: 

§  144.14     Removal  to  warehouse. 

When  the  entry  summary.  Customs 
Form  7502.  and  the  appropriate  bond 
have  been  filed,  the  merchandise  shall 
be  sent  to  the  bonded  warehouse, 
except  for: 

(a)  Merchandise  for  which  an  imme- 
diate dock  withdrawal  is  filed,  or 

(b)  Packages  designated  for  exami- 
nation elsewhere  than  at  the  ware- 
house, which  shall  be  sent  to  the  ware- 
house after  examination. 

8.  It  is  proposed  to  amend  the  first 
sentence  of  §  144.36(b)  by  substituting 
"entry  summary.  Customs  Form  7502" 
for  "warehouse  entry". 

9.  It  is  proposed  to  amend  §  144.36(d) 
to  read  as  follows: 

§  144.36    Withdrawal  for  transportation. 


(d)  Information  required.  In  addition 
to  the  statement  of  quantity  required 
by  §  144.32,  Customs  Form  7512  shall 
show  the  following  information  for 
the  merchandise  being  withdrawn: 
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(1)  The  original  entry  number,  date 
of  entry,  date  of  entry  summary,  and 
port  at  which  filed; 

(2)  The  name  of  the  consignee  at  the 
port  of  destination; 

(3)  Any  ascertained  weight,  gauge,  or 
measure; 

(4)  The  entered  value  of  the  mer- 
chandise; 

(5)  Estimated  duties,  if  any; 

(6)  A  statement  that  the  merchan- 
dise is  or  is  not  admissible  for  con- 
sumption and  the  reason  for  non-ad- 
missibility,  if  applicable;  and 

(7)  The  statistical  information  re- 
quired by  §  141.61(d)  of  this  chapter. 

When  the  withdrawal  is  made  after 
the  merchandise  has  been  reware- 
housed,  the  rewarehouse  entry 
number,  date,  and  port  at  which  filed 
also  shall  be  shown. 

PART  158— RELIEF  FROM  DUTIES  ON  MER- 
CHANDISE LOST,  DAMAGED,  ABANDONED, 
OR  EXPORTED 

1.  It  is  proposed  to  amend  Part  158 
by  adding  a  new  §  158.12a  to  read  as 
follows: 

§  158.12a    Time  period. 

An  abatement  or  refund  of  duties 
shall  be  made  in  the  case  of  injury  to, 
or  destruction  of,  merchandise  in  a 
bonded  warehouse  as  a  result  of  acci- 
dental fire  or  other  casualty  only  if 
the  fire  or  casualty  occurs  within  3 
years  from  the  date  of  Importation. 

§  158.27     [Amended] 

2.  It  is  proposed  to  amend  §  158.27(b) 
by  inserting  "the  entry  summary 
(where  appropriate),"  after  "entry". 

3.  It  is  proposed  to  amend  §  158.43  by 
changing  the  heading  of  paragraph  (c) 
to  "Abandonment",  by  adding  a  new 
subheading  entitled  "Costs. "  to  the  ex- 
isting paragraph,  by  redesignating  the 
existing  paragraph  as  "(c)(1) ",  and  by 
adding  a  new  paragraph  (c)(2)  to  read 
as  follows: 

§  158.43     Abandonment   or   destruction    of 
merchandise  in  bond. 


(c)  Abandonment— a)  Costs.  '  *  * 

(2)  Time  period.  The  importer  may 

abandon  his  warehoused  merchandise 

voluntarily  to  the  Government  within 

3  years  from  the  date  of  importation. 

4.  It  also  is  proposed  to  amend 
§  158.43  by  changing  the  heading  of 
paragraph  (d)  to  "Destruction",  by 
adding  a  new  subheading  entitled 
"Costs."  to  the  existing  paragraph,  by 
redesignating  the  existing  paragraph 
as  "(d)(1)".  and  by  adding  a  new  para- 
graph (d)(2)  to  read  as  follows: 
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§158.43     Abandonment    of   destruction    of 
merchandise  in  bond. 


(d)  Destruction— (1)  Costs.  *  '  ' 
(2)  Time  period.  The  importer  may 
request  destruction  of  his  warehoused 
merchandise  within  5  years  from  the 
date  of  importation. 


PART  159— LIQUIDATION  OF  DUTIES 

1.  It  is  proposed  to  amend  §  159.9(c) 
to  read  as  follows: 

§1.59.9     Notice  of  liquidation  and  date  of 
liquidation  for  formal  entrieis. 


(c)  Date  of  liquidation— (.1)  General- 
ly. The  bulletin  notice  of  liquidation 
shall  be  dated  with  the  date  it  is 
posted  or  lodged  in  the  customhouse 
for  the  information  of  importers.  The 
entries  for  which  the  bulletin  notice  of 
liquidation  has  been  prepared  shall  be 
stamped  "Liquidated",  with  the  date 
of  liquidation,  which  shall  be  the  same 
as  the  date  of  the  bulletin  notice  of 
liquidation.  This  stamping  shall  be 
deemed  the  legal  evidence  of  liquida- 
tion. 

(2)  Exception:  Entries  liquidated  by 
operation  of  law.  (i)  Entries  liquidated 
by  operation  of  law  at  the  expiration 
of  the  time  limitations  prescribed  in 
section  504,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1504).  and  set  out 
in  §§159.11  and  159.12,  shall  be 
deemed  liquidated  as  of  the  date  of  ex- 
piration of  the  appropriate  statutory 
peiiod. 

(ii)  The  bulletin  notice  of  liquidation 
shall  be  posted  or  lodged  in  the  cus- 
tomhouse within  a  reasonable  period 
after  each  liquidation  by  operation  of 
law  and  shall  be  dated  as  of  the  date 
of  expiration  of  the  statutory  period. 

(iii)  A  protest  under  section  514, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1514),  and  Part  174  of  this 
chapter  shall  be  filed  within  90  days 
from  the  date  the  bulletin  notice  of 
liquidation  of  an  entry  by  operation  of 
law  is  posted  or  lodged  in  the  custom- 
house. 

2.  It  is  proposed  to  amend  Part  159 
by  adding  new  §§  159.11  and  159.12  to 
read  as  follows: 

§  1,''>9.11  Entries  liquidated  by  operation  of 
law. 
(a)  Time  limit  generally.  Except  as 
provided  in  §  159.12,  an  entry  not  liqui- 
dated within  1  year  from  the  date  of 
entry  of  the  merchandise,  or  the  date 
of  final  withdrawal  of  all  merchandise 
covered  by  a  warehouse  entry,  shall  be 
deemed  liquidated  by  operation  of  law 
at  the  rate  of  duty,  value,  quantity, 
and  amount  of  duties  asserted  at  the 
time  of  entry  by  the  importer.  Notice 
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of  liquidation  shall  be  given,  on  the 
bulletin  notice  of  liquidation.  Customs    . 
Form    4333    or   4335.    as   provided    in  / 
§§  159.9  and  159.10(c)(3).  / 

(b)  Applicability.  The  provisions  ol 
this  section  and  §  159.12  shall  apply  to^ 
the   entries   or   withdrawals   of   mer- 
chandise for  consumption  made  after 
March  31,  1979. 

§  I,'>9.12     Extension  of  time  for  liquidation. 

(a)  Reasons— (I)  Extension.  The  dis- 
trict director  may  extend  the  1-year 
statutory  period  for  liquidation  for  an 
additional  period  not  to  exceed  1  year 
if: 

(i)  Information  needed  by  Customs. 
Information  needed  by  Customs  for 
the  proper  appraisement  or  classifica- 
tion of  the  merchandise  is  not  availa- 
ble, or 

(ii)  Importer's  request.  The  importer 
requests  an  extension  in  writing  before 
the  statutory  period  expires  and  shows 
good  cause  why  the  extension  should 
be  granted.  "Good  cause"  is  demon- 
strated when  the  importer  satisfies 
the  district  director  that  more  time  is 
needed  to  present  to  Customs  informa- 
tion which  will  affect  the  pending 
action,  or  there  is  a  similar  question 
under  review  by  Customs. 

(2)  Suspension.  The  1-year  liquida- 
tion period  may  be  suspended  as  re- 
quired by  statute  or  court  order. 

(b)  Notice  of  extension.  If  the  dis- 
trict director  extends  the  time  for  liq- 
uidation, as  provided  in  paragraph 
(a)(1)  of  this  section,  he  promptly 
shall  notify  the  importer  or  the  con- 
signee and  his  agent  and  surety  in 
writing  that  the  time  has  been  ex- 
tended and  the  reasons  for  doing  so. 

(c)  Notice  of  suspension.  If  the  liqui- 
dation of  an  entry  is  suspended  as  re- 
quired by  statute  or  court  order,  as 
provided  in  paragraph  (a)(2)  of  this 
section,  the  district  director  promptly 
shall  notify  the  importer  or  the  con- 
signee and  his  agent  and  surety  in 
writing  of  the  suspension. 

(d)  Additional  extensions— (I)  Infor- 
mation needed  by  Customs.  If  an  ex- 
tension has  been  granted  because  Cus- 
toms needs  more  information  and  the 
district  director  thereafter  determines 
that  more  time  is  needed,  he  may 
extend  the  time  for  liquidation  for  an 
additional  period  not  to  exceed  1  year 
provided  he  issues  the  notice  required 
by  paragraph  (b)  of  this  section  before 
termination  of  the  prior  extension 
period. 

(2)  At  importer's  request  If  the  stat- 
utory period  has  been  extended  for  1 
year  at  the  importer's  request,  and  the 
importer  thereafter  determines  that 
additional  time  is  necessary,  he  may 
request  another  extension  in  writing 
before  the  original  extension  expires, 
giving  reasons  for  his  request.  If  the 
district  director  finds  that  good  cause 
(as  defined  in  paragraph  (a)(l)(ii)  of 
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this  section)  exists,  he  shall  issue  a 
notice  extending  the  time  for  liquida- 
tion for  an  additional  period  not  to 
exceed  one  year. 

(e)  Limitation  on  extensions.  The 
total  time  for  which  extensions  may 
be  granted  by  the  district  director  may 
not  exceed  3  years. 

(f)  Time  limitation— (l)  Generally. 
An  entry  not  liquidated  within  4  years 
from  either  the  date  of  entry,  or  the 
date  of  final  withdrawal  for  consump- 
tion of  all  the  merchandise  covered  by 
a  warehouse  entry,  shall  be  deemed 
liquidated  by  operation  of  law  at  the 
rate  of  duty,  value,  quantity,  and 
amount  of  duty  asserted  at  the  time  of 
entry  by  the  importer,  unless  liquida- 
tion continues  to  be  suspended  by  stat- 
ute or  court  order. 

(2)  Suspension  of  liquidation  by 
statute  or  court  order.  When  liquida- 
tion of  an  entry  continues  to  be  sus- 
pended beyond  the  4-year  period  speci- 
fied in  paragraph  (f)(1)  of  this  section 
due  to  a  statute  or  court  order,  the 
entry  shall  be  liquidated  within  90 
days  after  removal  of  the  suspension. 

(g)  Notice  of  liquidation.  If  an  entry 
is  liquidated  after  an  extension  expires 
or  a  suspension  is  removed,  notice  of 
liquidation  shall  be  given  on  the  bulle- 
tin notice  of  liquidation.  Customs 
Form  4333  or  4335,  as  provided  in 
§§  159.9  and  159.10(c)(3). 


PART  173— ADMINISTRATIVE  REVIEW  IN 
GENERAL 

It  is  proposed  to  amend  the  intro- 
ductory language  to  §  173.4(b),  to 
amend  §  173.4(c)  and  to  add  a  new 
§  173.4(d)  to  read  as  follows: 

§  173.4    Correction   of  clerical   error,   mis- 
take of  fact,  or  inadvertence. 


(b)  Transactions  which  may  be  cor- 
iKcied.  Correction  pursuant  to  section 
520(c)(1),  Tariff  Act  of  1930,  as  amend- 
ed, may  be  made  in  any  entry,  liquida- 
tion, or  other  Customs  transaction  if 
the  clerical  error,  mistake  of  fact,  or 
other  inadvertence: 


(c)  Limitation  on  time  for  applica- 
tion. A  clerical  error,  mistake  of  fact, 
or  other  inadvertence  meeting  the  re- 
quirements of  paragraph  (b)  of  this 
section  must  be  brought  to  the  atten- 
tion of  the  district  director  at  the  port 
of  entry  within  1  year  after  the  date 
of  liquidation  or  exaction. 

(d)  "Liquidation"  includes  reliqui- 
dation.  "Liquidation"  when  used  in 
section  520(c)(1),  Tariff  Act  of  1930,  as 
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amended    (19    U.S.C.    1520(c)(1)).    in- 
cludes reliquidation  of  an  entry. 

Robert  E.  Chasen, 
Com.missioner  of  Customs. 

Approved:  November  13,  1978. 

Richard  J.  Davis, 
Assistant  Secretary 
of  the  Treasury. 
CFR  Doc.  78-33391  Piled  11-28-78:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Infvrmil  Ravenu*  Service 

[26  CFR  Port  1  ] 

INCOME  TAX 

Tax  Treatment  of  Certoin  Option  Income  of 
Exempt  Organixotiont 

AGEINCY:  Internal  Revenue  Service, 
Treasury. 

ACTION;  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
tax  treatment  of  certain  option 
income  of  exempt  organizations. 
Changes  to  the  applicable  tax  law 
were  made  by  the  Act  of  September  3, 
1976.  The  proposed  regulations  would 
apply  to  most,  but  not  all,  exempt  or- 
ganizations. They  would  provide 
exempt  organizations  with  guidance 
needed  to  determine  their  unrelated 
business  taxable  income. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  Janurary  29,  1979. 
The  amendments  are  proposed  to  be 
effective  for  options  which  lapse  or 
terminate  on  or  after  January  1,  1976. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T,  Washington,  D.C. 
20224. 

FOR      FURTHER      INFORMATION 

CONTACT: 

David  Jacobson  of  the  Legislation 
and  Regulations  Division.  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
N.W..  Washington.  D.C.  20224  (At- 
tention: CC:LR:T)  (202-566-3923). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  section 
512(b)  of  the  Internal  Revenue  Code 
of  1954.  These  amendments  are  pro- 
posed to  conform  the  regulations  to 
section  1  of  the  Act  of  September  3. 
1976  (90  Stat.  1201)  and  sections 
1901(b)(8)(F)  and  1951(bK8)(A)  of  the 


Tax  Reform  Act  of  1976  (90  Stat.  1794. 
1839).  The  proposed  regulations  are  to 
be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917: 
26  U.S.C.  7805). 

Explanation  of  Proposed 
Regulations 

The  amendment  to  .section  512(b)(5) 
provides  that  gain  from  the  lapse  or 
termination  of  options  occuring  after 
December  31.  1975,  will  not  constitute 
unrelated  business  taxable  income  to 
exempt  organizations  if  it  is  in  connec- 
tion with  the  investment  activities  of 
such  organizations.  However,  the 
amendment  does  not  apply  to  organi- 
zations described  in  sections  501(c)(7) 
or  501(c)(9),  or  certain  organizations 
described  in  section  501(c)(2).  The 
amendment  to  the  regulations  would 
conform  the  regulations  to  the  amend- 
ments to  section  512(b)(5)  and  would 
define  what  is  meant  by  termination 
of  an  option.  The  amendment  would 
also  conform  the  regulations  to  reflect 
changes  made  to  section  5112(b)  by 
the  Tax  Reform  Act  of  1976. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferable  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  is  David  Jacobson  of 
the  Legislation  and  Regulations  Divi- 
sion of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  In- 
ternal Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of  sub- 
stance and  style. 

Proposed  Amendments  to  the 

RSGtnJVTIONS 

The  proposed  amendments  to  26 
CFR  Part  1  are  as  follows: 

§  1.S11     [Deleted] 

Paragraph  1.  Section  1.511  is  de- 
leted. 

§1.511-2    (Amended] 

Par.  1A.  Paragraph  (a)(3)(iii)  of 
§1.511-2  is  amended  by  deleting  "sec- 
tion 512  (b)  (16)".  and  inserting  in  lieu 
thereof  'section  512(b)(14)". 


§l..512     [Amended] 

Par.  2.  Section  1.512(b)  is  deleted. 
Par.  3.  Section  1.512(b)  -1  is  amend- 
ed as  follows: 

1.  Paragraph  "(d)"  is  redesignated 
"(d)(1)"  and  paragraph  (d)(2)  Is  added 
as  set  forth  below. 

2.  Paragraph  (jKl)  is  amended  by  de- 
leting "educational  institution  (as  de- 
fined in  section  151(e)(4))"  and  insert- 
ing in  lieu  thereof  "educational  orga- 
nization described  in  section 
170(b)(l)(A)(ii))". 

§  l..in     (Deleted) 

3.  Paragraph  (j)(l)(iii)  is  amended  by 
deleting  "section  512(b)(17)"  and  in- 
serting in  lieu  thereof  "section 
512(b)(]5)". 

4.  Paragraph  (1K5)  is  amended  by  de- 
leting "section  512{b)(15)"  each  place 

that  it  appears,  and  inserting  in  lieu 
thereof  "section  512(b)(13)". 

§  1 .3 1 2(  b )- 1     Modifications. 


(d)    Gains  and  losses  from  the  sale, 
etc.  of  property.*  *  * 

There  shall  be  excluded  from  the 
computation  of  unrelated  business 
taxable  income  any  gain  from  options 
to  buy  or  sell  securities  (as  that  term 
is  defined  in  section  1236(c))  which 
lapse  or  are  terminated  after  Decem- 
ber 31,  1975.  An  option  is  considered 
terminated  when  the  organizations 
obligation  under  the  option  ceases  by 
any  means  other  than  by  reason  of  the 
exercise  or  lapse  of  such  option.  In 
order  to  exclude  such  income  the  orga- 
nization must  write  the  options  in  con- 
nection with  its  investment  activities. 
Thus,  if  the  organization  writing  the 
options  takes  an  active  role  in  this  ac- 
tivity so  that  its  option  writing  can  be 
regarded  as  a  trade  or  business  or  if  se- 
curities upon  which  the  options  are 
written  are  held  by  the  organi2sation  as 
inventory  or  for  sale  to  customers  in 
the  ordinary  course  of  a  trade  or  busi- 
ness, the  income  from  lapse  or  termi- 
nation will  not  be  exempt  under  the 
provisions  of  this  paragraph.  However, 
the  exemption  shall  otherwise  apply 
whether  or  not  the  organization  owns 
the  securities  upon  which  the  option  is 
written;  that  is  whether  or  not  the 
option  is  "covered". 


§  1.514    [Amended] 

Par.  4.  Section  1.514(b)  is  deleted. 

§  1.514(b)-l     [Amended] 

Par.  5.  Paragraphs  (b){2)(ii)  and  ex- 
ample (3)  of  (bK3)  of  §  1.514(b)-l  are 
amended  by  deleting  "section 
512(bK15)  "  each  place  that  it  appears 
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and  inserting  in  lieu  thereof  "section 

512(b)(13)". 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

[FR  Doc.  78-33358  Piled  11-28-78  8:45  am) 
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INCOME  TAX 

Exemption  From  Taxation  of  Certain  Cemetery 
Companies  and  Crematoria;  Amendment  of 
Notice  of  Proposed  Rulemolcing 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Amendment  of  notice  of 
proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  amendments  to  a  notice  of 
proposed  rulemaking  which  was  pub- 
lished in  the  Federal  Register  on 
July  8,  1975  (40  FR  28613).  That 
notice  contains  proposed  income  tax 
regulations  under  section  501(0(13), 
relating  to  exempt  cemetery  compa- 
nies and  crematoria.  The  regulations 
would  provide  the  public  with  the 
guidance  needed  to  comply  with  these 
Acts.  These  regulations  affect  certain 
cemetery  companies  and  crematoria 
that  are  exempt  from  taxation. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  January  29.  1979. 
The  amendments  are  proposed  to  be 
effective  for  taxable  years  ending 
after  November  28,  1978. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: CC:LR:T  (LR-1829).  Washington, 
D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kyllikki  Kusma  of  the  Legislation 
and  Regulations  Division.  Office  of 
the  Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  20224.  Atten- 
tion: CC:LR:T,  202-566-3287.  not  a 
toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  proposed  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  501(0(13)  of  the  Internal  Rev- 
enue Code  of  1954.  These  proposed 
amendments  are  to  be  issued  under 
the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

As  proposed  on  July  8.  1975.  the  reg- 
ulations under  section  501(0(13)  rec- 
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ognized  the  exemption  of  cemetery 
companies  and  crematoria  which 
issued  preferred  stock.  Upon  further 
consideration,  it  has  been  concluded 
that  this  rule  is  inconsistent  with  the 
requirement  of  section  501(0(13)  that 
no  part  of  the  net  earnings  of  an  orga- 
nization otherwise  described  in  that 
paragraph  inure  to  the  benefit  of  any 
private  shareholder  or  individual.  Ac- 
cordingly, §  1.501(O(13)-l(O  of  the 
present  notice  is  revised  to  provide 
that  a  cemetery  company  or  cremato- 
rium which  issues  preferred  stock  is 
not  exempt  under  section  501(0(13). 
For  cemetery  companies  and  crema- 
toria which  have  issued  preferred 
stock  in  reliance  upon  the  pre.sont 
notice  or  existing  regulations,  howev- 
er, \he  revision  of  the  notice  would 
recognize  the  continued  exempt  status 
of  such  organizations  if  the  preferred 
stock  were  issued  prior  to  the  date 
that  these  amendments  are  filed  for 
publication  with  the  Federal  Regis- 
ter. 

A  second  change  made  to  the  notice 
published  in  1975  is  the  addition  of  a 
.sentence  to  proposed  §  1.501(cKl3)- 
Ka)  to  recognize  the  exempt  status  of 
mutual  cemetery  companies  that  limit 
t!:?ir  membership  to  a  particular  class 
of  individuals,  such  as  members  of  a 
family,  as  opposed  to  members  of  the 
general  public.  See  The  John  D.  Rocke- 
feller Family  Cemetery  Corporation.  63 
T.C.  355  (1974)  (Acq..  1977-2  C.B.  2). 

Finally,  proposed  §  1.501(c)(13)-l(d) 
is  amended  to  make  it  clear  that  a 
cemetery  company  or  crematorium 
which  loses  its  exemption  because  of 
an  outstanding  equity  interest  can 
regain  its  exemption  by  retiring  the 
equity  interest  or  by  converting  it  to  a 
debt  interest. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  wUl  he  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  was  Kyllikki  Kusma 
of  the  Legislation  and  Regulations  Di- 
vision of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  In- 
ternal Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation.  Both  on  matters  of 
substance  and  style. 
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.     I»ROPOSED  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26 
CFR  Part  1  are  as  follows: 

§1.501     [Amended] 

Paragraph  1.  Section  1.501(0(13)  is 
deleted. 

Par.  2.  Paragraph  (a)  of  proposed 
§  1.501(c)(13)-l.  as  published  in  the 
Federal  Register  on  July  8.  1975  (40 
FR  28613),  is  amended  by  adding  at 
the  end  thereof  a  new  sentence  to  read 
as  follows: 

§  l.r>01(cM13)-l     Cemetery    companies    and 
crematoria. 

(a)  Nonprofit  mutual  cemetery  com- 
panies. •  •  •  Further,  the  fact  that  a 
mutual  cemetery  company  Umits  its 
membership  to  a  particular  class  of  in- 
dividuals, such  as  members  of  a 
family,  will  not  |,ffect  its  status  as 
mutual  so  long  as  all  the  other  re- 
quirements of  section  501(c)(13)  are 
met. 

Par.  3.  Paragraph  (c)  of  proposed 
§  1.501(cK13)-l.  as  published  in  the 
Federal  Register  on  July  8.  1975  (40 
FR  28613),  is  amended  to  read  as  fol- 
lows: 

§  1..501(cKl3)-l     Cemetery    companie.s    and 
crematoria. 


(c)  Preferred  stock— (\)  In  general.  A 
cemetery  company  or  crematorium  is 
not  exempt  from  income  tax  under 
section  501(0(13)  if  it  issues  preferred 
stock  on  or  after  November  28,  1978. 

(2)  Transitional  rule.  In  the  case  "of 
preferred  stock  issued  prior  to  Novem- 
ber 28,  1978,  a  cemetery  company  or 
crematorium  which  issued  such  stock 
shall  not  fail  to  be  exempt  under  sec- 
tion 501(0(13)  solely  because  it  issued 
preferred  stock  which  entitled  the 
holders  to  dividends  at  a  fixed  rate, 
not  exceeding  the  legal  rate  of  interest 
in  the  State  of  incorporation  or  8  per- 
cent per  annum,  whichever  is  greater, 
on  the  value  of  the  consideration  for 
which  the  stock  was  issued,  if  its  arti- 
cles of  incorporation  require: 

(1)  That  the  preferred  stock  be  re- 
tired at  par  as  soon  as  sufficient  funds 
available  therefor  are  realized  from 
sales,  and 

(2)  That  all  funds  not  required  for 
the  payment  of  dividends  upon  or  for 
the  retirement  of  preferred  stock  be 
used  by  the  company  for  the  care  and 
improvement  of  the  cemetery  proper- 
ty. 

For  purposes  of  this  subparagraph, 
the  term  "legal  rate  of  interest"  shall 
mean  the  rate  of  interest  prescribed 
by  law  in  the  State  of  incorporation 
which  prevails  in  the  absence  of  an 
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agreement  between  contracting  parties 
fixing  a  rate. 

Par.  4.  Paragraph  (d)  of  proposed 
§1.501(0(13)-!.  as  published  in  the 
Federal  Register  on  July  8,  1975  (40 
FR  28613).  is  amended  by  revising  the 
first  sentence  to  read  as  follows; 

§  1.501(c)(13)-l     Cemetery    companies   and 
crematoria. 


(d)  Sales  to  exempt  cemetery  compa- 
nies and  crematoria.  Except  as  pro- 
vided in  paragraph  (c)(2)  of  this  sec- 
tion (relating  to  transitional  rule  for 
preferred  stock),  a  cemetery  company 
or  crematorium  is  not  exempt  from 
income  tax  if  property  is  transferred 
to  such  organization  in  exchange  for 
an  equity  interst  so  long  as  such 
equity  interest  remains  outstanding 
and  retains  its  character  as  an  equity 
interest.  •  •  • 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 
[PR  Doc.  78-33361  Piled  11-28-78;  8:45  ami 
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[26  CFR  Part*  I  and  53] 

[LR-63-781 

INCOME  AND  EXCISE  TAXES 

Black  Lung  Trwtl* 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  opera- 
tor's trusts  for  the  payment  of  black 
lung  benefits  and  excise  taxes  on  acts 
of  self-dealing  and  taxable  expendi- 
tures. Changes  in  the  applicable  tax 
law  were  made  by  the  Black  Lung 
Benefits  Revenue  Act  of  1977.  The 
regulations  would  affect  persons  who 
are  liable  for  the  payment  of  benefits 
under  Black  Lung  Acts. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  January  29.  1979. 
The  amendments  are  proposed  to  be 
generally  effective  for  taxable  years 
beginning  after  December  31.  1977. 

ADDREISS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: CC:LR:T  (LR-63-78),  Washing- 
ton. D.C. 20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  A.  Rood  of  the  Legislation  and 
Regulations  Division.  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service.    1111    Constitution   Avenue 


NW..  Washington,  D.C.  20224,  Atten- 
tion: CC:LR:T.  202-566-3288.  not  a 
toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  and  Excise 
Tax  Regulations  (26  CFR  Parts  1  and 
53)  under  sections  501(0(21),  4951  and 
4952  of  the  Internal  Revenue  Code  of 
1954.  These  amendments  are  proposed 
to  conform  the  regulations  to  changes 
in  the  Internal  Revenue  Code  made  by 
sections  4  (a)  and  (c)  of  the  Black 
Lung  Benefits  Revenue  Act  of  1977  (92 
Stat.  151.  and  are  to  be  issued  under 
the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

Operator's  Trust  for  the  Payment  of 
Black  Lung  Benefits 

Section  501(c)(21)  permits  the  estab- 
lishment of  a  trust  for  the  payment  of 
liabilities  under  Black  Lung  Acts.  The 
term  "Black  Lung  Acts"  means  Part  C 
of  title  IV  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  and 
any  State  law  providing  compensation 
for  disability  or  death  due  to  pneumo- 
coniosis. A  trust  that  meets  the  re- 
quirements of  section  501(c)(21)  is 
exempt  from  the  payment  of  Income 
tax.  Proposed  §§  1.501(0(21)-!  and 
1.501(c)(21)-2  apply  to  that  section. 

Excise  Taxes  on  Acts  of  Self- 
Dealing  AND  Taxable  Expenditures 

Under  section  4951  a  tax  is  imposed 
on  acts  that  constitute  prohibited 
transactions  between  a  trust  described 
In  section  501(0(2!)  and  certain  per- 
sons who  are  disqualified  persons. 
Under  section  4952  a  tax  is  imposed  on 
a  trust  described  in  section  501(0(21) 
for  acts  that  constitute  taxable  ex- 
penditures. These  taxes  are  similar  to 
taxes  on  foundation  self-dealing  and 
foundation  taxable  expenditures  im- 
posed by  sections  4941  and  4945  of  the 
Code.  Accordingly,  regulations  and 
rulings  interpreting  sections  4941  and 
4945  provide  guidance  to  interpreta- 
tion of  sections  4951  and  4952.  Pro- 
posed §§53.4951-1  and  53.4952-1  apply 
to  sections  4951  and  4952. 

Comments  and  Requests  for  a  Public- 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  to  be 
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held,  notice  of  the  time  and  place  will 
be  published  in  the  Federal  Register. 

I  Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  was  Mr.  Larry  E. 
Smith  of  the  Legislation  and  Regula- 
tions Division  of  the  Office  of  Chief 
Counsel.  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulations,  both  on 
matters  of  substance  and  style. 

I    Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26 
CFR  Parts  1  and  53  are  as  follows: 

I  26  CFR  Part  1 

Paragraph  1.  Part  1  is  amended  by 
adding  the  following  new  sections 
§§  1.501(0(21  )-l  and  1.501(c)(21)-2: 

§  l.i>01(c)(21)-l     Black  lung  trusts— certain 
terms. 

(a)  Created  or  organized  in  the 
United  States.  A  trust  is  not  "created 
or  organized  in  the  United  States" 
unless  it  is  maintained  at  all  times  as  a 
domestic  trust  in  the  United  States. 
For  this  purpose,  section'  7701(a)(9) 
limits  the  term  "United  States"  to  the 
District  of  Columbia  and  States  of  the 
United  States. 

(b)  Insurance  company.  The  term 
"insurance  company"  means  an  insur- 
ance, surety,  bonding  or  other  compa- 
ny whose  liability  for  the  kinds  of 
claims  to  which  section 
501(c)(21)(A)(i)  applies  is  as  an  insurer 
or  guarantor  of  the  liabilities  of  an- 
other. 

(c)  Black  Lung  Acts.  The  term 
"Black  Lung  Acts"  includes  any  State 
law  providing  compensation  for  dis- 
ability or  death  due  to  pneumoconiosis 
even  though  the  State  law  compen- 
sates for  other  kinds  of  injuries.  In 
such  a  case,  section  501(0(21)  applies 
only  to  the  extent  that  the  liability  is 
attributable  to  disability  or  death  due 
to  pneumoconiosis.  For  this  purpose, 
the  term  "pneumoconiosis"  has  the 
same  meaning  as  it  has  under  federal 
law.  See  30  U.S.C.  902. 

(d)  Insurance  exclusively  covering 
such  liability.  The  term  "insurance  ex- 
clusively covering  such  liability"  in- 
cludes insurance  that  covers  risk  for  li- 
abilities in  addition  to  the  liabilities  to 
which  section  501(c)(2!)(A)(i)  applies. 
In  such  a  case,  payment  for  premiums 
may  be  made  from  the  trust  only  to 
the  extent  of  that  fxirtion  of  the  pre- 
miums that  has  been  separately  allo- 
cated and  stated  by  the  insurer  as  at- 
tributable solely  to  coverage  of  the  li- 
abilities to  which  section 
501(0(21  )(A)(i)  applies. 

(e)  Administrative  and  other  inci- 
dental expenses.  The  term  "adminis- 
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trative  and  other  incidental  expenses" 
means  expenditures  that  are  appropri- 
ate and  helpful  to  the  trust  making 
them  in  carrying  out  the  purposes  for 
which  its  assests  may  be  used  under 
section  501(c)(21)(B).  The  term  in- 
cludes any  excise  tax  imposed  on  the 
trust  under  section  4952  (relating  to 
taxes  on  taxable  expenditures)  and 
reasonable  expenses,  such  as  legal  ex- 
penses, incurred  by  the  trust  in  con- 
nection with  an  assertion  against  the 
trust  of  liability  for  a  taxable  expendi- 
ture. The  term  does  not  include  an 
excise  tax  imposed  on  the  trustee  or 
on  other  disqualified  persons  under 
section  4951  (relating  to  taxes  on  self- 
dealing  or  under  section  4953  (relating 
to  tax  on  excess  contributions  to  black 
lung  benefit  trusts)  or  any  expenses 
incurred  in  connection  with  the  asser- 
tion of  these  taxes  other  than  ex- 
penses that  are  treated  as  part  of  rea- 
sonable compensation  under  section 
4951(d)(2)(C).  See  §§53.4941  (d)-2(f)(3) 
and  (d)-3(c)  for  interpretations  of  sim- 
ilar provisions  under  section 
4941(d)(2)(E),  relating  to  reasonable 
compensation  for  private  foundation 
disqualified  i>ersons. 

(f)  Public  debt  securities  of  the 
United  States.  The  term  "public  debt 
securities  of  the  United  States"  means 
obligations  that  are  taken  into  consid- 
eration for  purposes  of  the  public  debt 
limit.  See.  for  example.  31  U.S.C.  757b. 

(g)  Obligations  of  a  State  or  local 
government.  The  term  "obligations  of 
a  State  or  local  government"  means 
the  obligations  of  a  State  or  local  gov- 
ernmental unit  the  interest  on  which 
is  exempt  from  tax  under  section 
103(a).  See§!.103-l(a). 

(h)  Time  or  demand  deposits.  The 
term  "time  or  demand  deposits"  in- 
cludes checking  accounts,  savings  ac- 
counts, certificates  of  deposit  or  other 
time  or  demand  deposits.  The  term 
does  not  include  common  or  collective 
trust  funds  such  as  a  common  trust 
fund  as  defined  in  section  584. 

§  1.501(c)(21)-2    Trust  instrument. 

A  trust  does  not  meet  the  require- 
ments of  section  501(0(2!)  if  it  is  not 
established  and  maintained  pursuant 
to  a  written  instrument.  The  trust  in- 
strument must  definitely  and  affirma- 
tively prohibit  a  diversion  or  use  of 
trust  assets  that  is  not  permitted 
under  section  501(0(21  )(B)  or  section 
4953(c).  whether  by  operation  or  natu- 
ral termination  of  the  trust,  by  power 
of  revocation  or  amendment,  by  the 
happening  of  a  contingency,  by  collat- 
eral arrangement,  or  by  any  other 
means.  No  particular  form  for  the 
trust  instrument  is  required.  A  trust 
may  meet  the  requirements  of  section 
501(0(21)  although  the  trust  instru- 
ment fails  to  contain  provisions  the  ef- 
fects of  which  are  to  prohibit  acts  that 
are  subject  to  section  4951  (relating  to 
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taxes  on  self -dealing),  section  4952  (re- 
lating to  taxes  on  taxable  expendi- 
tures) or  the  retention  of  contribu- 
tions subject  to  section  4953  (relating 
to  tax  on  excess  contributions  to  black 
lung  benefit  trusts). 

26  CFR  Part  53 

Par.  2.  Part  53  is  retitled  and  a  new 
subpart  L  is  added  to  read  as  follows: 


PART  53— FOUNDATION  AND  SIMILAR  EXaSE 
TAXES 


Subpart  L— Black  Lung  BenvfH  Trwtl  ExcIm 
Tax** 

§  53.4951-1     Black    lung    truste— taxes    on 
self-dealing. 

(a)  In  general  Section  4951  contains 
provisions  that  correspond  to  provi- 
sions of  section  494!  (relating  to  taxes 
on  foundation  self -dealing)  and  section 
4946  (relating  to  definitions  and  spe- 
cial rules).  Regulations  and  rulings 
under  these  corresponding  provisions 
apply  to  section  495!  where  appropri- 
ate. 

(b)  Transfer  of  property  to  trust.  A 
transfer  of  personal  property  without 
consideration  to  a  trust  for  which  a 
deduction  is  allowable  under  section 
192  does  not  constitute  a  sale  or  ex- 
change for  purposes  of  section  4951 
unless  the  property  is  subject  to  a 
mortgage  or  similar  lien  within  section 
4951(d)(2)(A).  The  transfer  to  a  trust 
of  a  note  or  other  evidence  of  indebt- 
edness constitutes  an  extension  of 
credit  to  the  obligor  for  purposes  of 
section  4951(d)(1)(B). 

(c)  Deposits.  A  time  or  demand  de- 
posit made  with  a  bank  or  credit  union 
that  is  a  trustee  or  other  disqualified 
person  with  respect  to  a  trust  consti- 
tutes a  lending  of  money  for  purposes 
of  section  495!(dKl)(B)  even  though 
the  deposit  is  of  a  kind  generally  au- 
thorized for  Investments  by  the  trust. 

(d)  Trustee.  The  term  "trustee"  as 
used  in  section  4951(e)(5)(B)  includes 
any  person  having  powers  or  responsi- 
bilities with  respect  to  a  trust  similar 
to  those  of  trustees. 

(e)  Misallocation  of  insurance  pre- 
mium. Under  section  501(O(2!)(A)(ii) 
and  §1.501(c)(2!)-l(d),  a  trust  may 
pay  a  portion  of  a  premium  for  insur- 
ance which  covers  both  black  lung  li- 
abilities and  other  liabilities,  so  long  as 
the  requirements  of  section 
501(0(2! )(A)(i)  concerning  allocation 
of  the  total  premium  are  met.  Howev- 
er, if  an  insurance  company  misallo- 
cates  the  total  premium  in  a  manner 
which  benefits  a  disqualified  person, 
the  amount  of  misallocation  consti- 
tutes a  use  of  trust  assets  for  the  bene- 
fit of  the  disqualified  person  within 
section  4951(d)(1)(D).  For  these  pur- 
poses, it  is  irrelevant  whether  the  com- 
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bination  of  insurance  is  sold  under  one 
policy  or  more  than  one  policy. 

(f)  Effective  date.  Section  4951  ap- 
plies with  respect  to  acts  that  occur 
after  December  31.  1977,  in  and  for 
trust  taxable  years  beginning  after  De- 
cember 31.  1977. 

§53.4952-1     Black    lung    trusts— taxes    on 
taxable  expenditures. 

(a)  /n  general.  Section  4952  contains 
provisions  that  generally  correspond 
to  provisions  of  section  4945  (relating 
to  taxes  on  taxable  expenditures  by 
private  foundations)  and  section  4946 
(relating  to  definitions  and  special 
rules).  Regulations  and  rulings  under 
these  corresponding  provisions  apply 
to  section  4952  where  appropriate.  See 
section  4952(e)(1)  for  the  definition  of 
"correction". 

(b)  Unauthorized  investments.  The 
term  'taxable  expenditure"  in  section 
4952(d)  includes  an  investment  that  is 
not  authorized  under  section 
501(c)(21)(B)(ii). 

(c)  Effective  date.  Section  4952  ap- 
plies with  respect  to  expenditures 
made  after  December  31,  1977.  in  and 
for  trust  taxable  years  beginning  after 
December  31.  1977. 

JiStOME  KiTRTZ, 

Commissioner  of 
Internal  Revenue. 
IFR  Doc  78-33360  Piled  11-28-78;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

f  arol*  Cemmittion 
128  CFR  Part  21 

PAROLE,  RELEASE,  SUPERVISION,  AND  RE- 
COMMITMENT OF  PRISONERS,  YOUTH  OF- 
FENDERS, AND  JUVENILE  DEUNQUENTS 

Hearing  ond  Propo»«d  RuUmaking 

AGENCY:  U.S.  Parole  Commission. 

ACTION:  Public  hearing  on  proposed 
rulemaking. 

SUMMARY:  On  October  11,  1978,  the 
U.S.  Parole  Commission  published  in 
the  Federal  Register  a  proposed  rule 
which  would  make  changes  in  the  of- 
fense severity  examples  and  in  the 
policy  instructions  contained  in  the 
Commission's  paroling  policy  guide- 
lines. The  examples  and  policy  instruc- 
tions constitute  the  standards  and 
rules  by  which  the  Commission  evalu- 
ates the  relative  seriousness  of  each 
prisoner's  offense  behavior  in  deter- 
mining when  to  set  a  release  date. 
This  notice  announces  a  series  of  hear- 
ings to  secure  comment  on  the  pro- 
posed changes. 

DATES:  Hearings  will  be  held  on  De- 
cember 4  and  5  in  Atlanta.  Georgia; 
December  7  in  Englewood.  Colorado, 
December  7  and  8  in  Etenver.  Colora- 


do; and  Deceml>er  14  and  15  in  Wash- 
ington. D.C. 

ADDRESSES:  The  hearings  will  be 
held  at  the  following  locations  at  the 
times  indicated: 

EXecember  4  Ain>  5.  1978 

9  a.m.  to  5:30  p.m.— U.S.  Department  of 
Labor.  First  National  Bank  Building.  1375 
Peachtree  Street.  Room  276.  Seminar  B. 
Atlanta.  Georgia. 

December  4.  1978 

6:30  p.m.  to  9:30  p.m.— U.S.  Penitentiary.  At- 
lanta. Georgia. 

December  7  and  8.  1978 

9  a.m.  to  5:30  p.m.— U.S.  Courthouse.  Court- 
room C-204.  1929  Stout  Street.  Denver. 
Colorado. 

December  7.  1978 

6:30  p.m.  to  9:30  p.m.— Federal  Correctional 
Institution.  Ehiglewood.  Colorado. 

December  14  and  15.  1978 

9  a.m.  to  5:30  p.m.— U.S.  Courthouse.  Court- 
room 8,  3rd  and  Constitution  Ave..  N.W.. 
Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barbara  Meierhoefer.  Research  Ana- 
lyst, U.S.  Parole  Commission,  tele- 
phone 202-724-3095. 

SUPPLEMENTARY  INFORMATION; 
The  purpose  of  these  hearings  is  to 
afford  interested  persons  an  opportu- 
nity to  participate  in  the  rulemaking 
process  of  the  U.S.  Parole  Commission 
through  the  submission  of  written  and 
oral  presentations  on  the  modification 
of  the  Agency's  paroling  policy  guide- 
lines (28  CFR  2.20).  The  Commission 
seeks  comment  not  only  on  the  pro- 
posed guideline  amendments  pub- 
lished October  11,  1978  (43  FR  46859- 
46867),  but  also  solicits  any  other  sug- 
gested improvements  in  the  guidelines 
system. 

Various  participants  and  experts  in 
the  criminal  justice  and  corrections 
field.  Federal  and  State,  have  already 
expressed  an  intention  to  appear  and 
comment  at  one  of  the  hearings  at  the 
Federal  court  locations,  and  the  De- 
partment of  Labor.  Other  interested 
parties  should  contact  the  representa- 
tive named  above  if  they  desire  to 
speak  at  one  of  these  hearings.  The 
Commission  will  attempt  to  accommo- 
date any  other  persons  who  appear  at 
the  locations  previously  indicated 
while  the  hearings  are  being  conduct- 
ed. For  reasons  of  security,  attendance 
and  participation  at  hearings  conduct- 
ed in  the  federal  institutions  will  be 
limited  to  the  inmates  thereof  and 
Bureau  of  Prisons'  officials  and  staff, 
along  with  axxredited  menibers  of  the 
press.  All  hearings  will  he  conducted 
consistent  with  the  procedures  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b). 


Dated:  November  21.  1978. 

Cecil  C.  McCall, 
Chairman, 
U.S.  Parole  Commission. 
[FR  Doc.  78-33370  Filed  11-28-78:  8:45  am] 


[4110-83-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

H*allh  Resources  Administration 
142  CFR  Part  124] 

REQUIREMENTS  FOR  PROVISION  OF  SERVICES 
TO  PERSONS  UNABLE  TO  PAY  THEREFOR 
AND  COMMUNITY  SERVICE  BY  ASSISTED 
HEALTH  CARE  FACIUTIES 


Extension  of  Hearing  Hours 


AGENCY: 
HEW. 


Public     Health     Service. 


ACTION;  Extension  of  time  for  public 
hearing. 

SUMMARY;  This  document  an- 
nounces an  extension  of  the  time  for 
the  public  hearing  to  be  held  on  the 
proposed  rules  establishing  require- 
ments for  health  care  facilities  assist- 
ed under  Titles  VI  and  XVI  of  the 
Public  Health  Service  Act  relating  to 
compliance  with  their  uncompensated 
service  and  community  service  assur- 
ances. In  the  proposed  rules  and 
notice  of  public  hearing  published  on 
October  25.  1978  (43  FR  49954).  it  was 
stated  that  the  public  hearing  would 
be  held  on  December  5  and  6,  1978.  be- 
tween the  hours  of  9:00  a.m.  and  5:00 
p.m.  In  view  of  the  number  of  requests 
for  time  to  testify  being  received,  it 
has  been  determined  that  the  hearing 
hours  should  be  extended.  According- 
ly, the  public  hearing  scheduled  for^ 
December  5  and  6  will  be  held  between' 
the  hours  of  9:00  a.m.  and  6:00  p.m.  on 
each  day. 

DATE:  The  public  hearing  will  be  held 
on  December  5  and  6,  1978. 

ADDRESS:  The  public  hearing  will  be 
held  at  the  Department  Auditorium. 
HEW  North  Building,  330  Indepen- 
dence Ave.,  SW.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT 

Albert  T.  Billingslea.  Acting  Direc- 
tor. Division  of  Facilities  Compli- 
ance. Bureau  of  Health  Facilities  Fi- 
nancing. Compliance,  and  Conver- 
sion, Room  6-50.  Center  Building 
No.  1.  3700  East-West  Highway.  Hy- 
attsville.  MD.  20782.  301-436-6893. 

Dated:  November  18,  1978. 

Henry  A.  Foley. 
Administrator,  Health 
Resources  Administration. 

[FR  Doc.  78-33393  Filed  11-28-78:  8:45  am] 
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[4110-02-M] 

Office  of  Education 

[45  CFR  Port  IIMI 

PROGRAM  FOR  MiGRATORY  CHILDREN 

Decision  to  Develop  Regulations 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Notice  of  Decision  to  Devel- 
op Regulations. 

SUMMARY:  The  Commissioner  pro- 
poses to  publish  revisions  to  the  re- 
cently-published final  regulations  for 
the  program  for  migratory  children 
under  section  122  of  Title  I  of  the  Ele- 
mentary and  Secondary  Education 
Act.  The  revisions  are  required  by  the 
Education  Amendments  of  1978,  the 
findings  of  a  management  audit  of  the 
program,  additional  program  experi- 
ence, and  the  Department's  Operation 
Common  Sense.  The  revised  Title  I 
Migrant  Education  Program  regula- 
tions will: 

(1)  Clarify  existing  provisions  that 
are  still  applicable; 

(2)  Reflect  statutory  changes  with 
respect  to  parent  advisory  councils,  co- 
ordination of  migrant  education  activi- 
ties, and  adjustment  of  the  formula 
count  of  children  in  summer-term  pro- 
jects; and 

(3)  Reflect  proposed  program  man- 
agement revisions  with  respect  to  the 
standards  for  the  approval  of  State  ap- 
plications, implementation  of  the 
Conrunissioner's  by-pass  authority,  im- 
plementation of  the  Commissioner's 
reallocation  authority,  and  services  to 
preschool  children.  These  regulations 
are  policy  significant. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Vidal  A.  Rivera,  Jr.,  Room  3523, 
Regional  Office  Building  3,  400 
Maryland  Avenue  SW.,  Washington, 
D.C,  20202.  Telephone:  202-245- 
2222. 

Dated:  October  13. 1978. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.429.  Educationally  Deprived  Children- 
Migrants) 

Ernbst  L.  Boter, 
I  U.S.  Commissioner 

of  Education. 

[PR  Doc.  78-33388  Piled  11-28-78;  8:45  am] 
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[41 10-02-Ml 

[45  CFR  Part  134] 

INSTRUCTIONAL  MATERIALS  AND  SCHOOL  LI- 
BRARY RESOURCES  PROGRAM;  IMPROVE- 
MENT IN  LOCAL  EDUCATIONAL  PRACTICES 
PROGRAM;  GUIDANCE,  COUNSELING,  AND 
TESTING  PROGRAM. 

Decision  To  Develop  Regulations 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Notice  of  Decision  to  Devel- 
op Regulations. 

SUMMARY:  The  Commissioner  of 
Education  proposes  to  publish  a  notice 
of  proposed  rulemaking  for  the  In- 
structional Materials  and  School  Li- 
brary Resources  Program;  the  Im- 
provement in  Local  Educational  Prac- 
tices Program;  and  the  Guidance, 
Counseling,  and  Testing  Program, 
Title  IV  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.  as 
amended,  to  implement  the  Education 
Amendments  of  1978,  and  to  recodify 
existing  program  regulations.  The  reg- 
ulations govern  the  content  of  the 
State's  plan  for  administering  the  pro- 
grams, including  the  activities  of  the 
State  advisory  council,  the  criteria  for 
distribution  of  funds,  the  participation 
of  private  school  children,  and  the 
maintenance  of  State,  local,  and  pri- 
vate school  expenditures.  These  regu- 
lations are  policy  significant. 

FOR  FURTHER  INFORMATION 
CONTACT: 

For  Part  B— Instructional  Materials 
and  School  Library  Resources  Pro- 
gram: Louise  V.  Sutherland  (Room 
3125B,  ROB-3),  400  Maryland  Ave., 
S.W.,  Washington.  D.C.  20202,  tele- 
phone (202)  245-2488. 
For  Part  C— Improvement  in  Local 
Educational  Practices  Program: 
Allen  J.  King  (Room  3010.  ROB-3). 
400  Maryland  Ave..  S.W..  Washing- 
ton. D.C.  20202.  telephone  (202)  245- 
2592. 

For  Part  D— Guidance,  Counseling, 
and  Testing  Program:  Bryan  T.  Gray 
(Room  3010.  ROB-3).  400  Maryland 
Ave.,  S.W.,  Washington,  D.C.  20202, 
telephone  (202)  472-1357. 

Dated:  November  1,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  Part  B— 13.570  Libraries  and 
Learning  Resources;  Part  C— 13.571  Educa- 
tional Innovation  and  Support;  Part  D— 
Guidance,  Counseling,  and  Testing) 

Ernest  L.  Boyeh, 
U.S.  Commissioner 
of  Education. 

[FR  Doc.  78-33387  Piled  11-28-78;  8:45  am] 


55801 
[4nO-02-M] 

[45  CFR  Port  160f] 

WOMEN'S  EDUCATIONAL  EQUITY  ACT 

Decision  To  Develop  Regulations 

AGENCY:  Office  6f  Education,  HEW. 

ACTION;  Notice  of  Decision  to  Devel- 
op Regulations. 

SUMMARY:  The  Commissioner  of 
Education  proposes  to  develop  regula- 
tions for  the  Women's  Educational 
Equity  Act  (WEEA)  Program  as  re- 
quired to  implement  the  Education 
Amendments  of  1978. 

Major  provisioris  of  the  regulations 
will  be  to:  (1)  Establish  new  program 
priorities  for  the  demonstration,  devel- 
opmental, and  dissemination  projects 
of  national,  statewide,  or  general  sig- 
nificance; (2)  implement  those  new  ac- 
tivities authorized  by  the  amendments 
which  go  into  effect  when  the  appro- 
priation exceeds  $15  million;  (3)  de- 
scribe the  nature-  and  types  of  these 
awards  for  assistance  in  the  operation 
of  special  programs  of  local  signifi- 
cance to  provide  equal  opportunities 
for  both  sexes,  including  activities  re- 
lated to  achieving  compliance  with 
Title  IX;  (4)  list  the  criteria  for  evalu- 
ating applications;  (5)  describe  which 
costs  are  allowable  under  the  awards 
and  the  amount  which  grantees  must 
share  with  the  Federal  government; 
and  (6)  establish  program  priorities 
and  principles  for  award  decisions. 
These  regulations  are  policy  signifi- 
cant. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Dr.  Mary  Jane  Smalley.  Women's 
Program  Staff,  Room  2147.  U.S. 
Office  of  Education,  Washington. 
D.C.  20202,  202-245-2181. 

Dated:  October  11.  1978. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.565,  Women's  Educational  Ekjuity  Act) 

'  Ernest  L.  Boyer. 
U.S.  Commissioner 
of  Education. 

[FR  Doc.  78-33389  Filed  11-28-78;  8:45  ai») 


[4110-02-M] 

[45  CFR  Port  1M] 

ADULT  EDUCATION  REGULATIONS 

AGENCY;  Office  of  Education,  HEW. 

ACTION;  Notice  of  Intent  To  Develop 
Regulations. 

SUMMARY:  The  Commissioner  of 
Education  is  planning  to  develop  pro- 
posed regulations  to  amend  the  regula- 
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tions  for  the  Adult  Education  Act.  The 
proposed  regulations  will  Include  revi- 
sions that  are  necessary  to  implement 
the  program  as  required  by  the  Educa- 
tion Amendments  of  1978.  The  prima- 
ry thrust  of  the  amended  regulations 
will  be  to  expand  |he  current  delivery 
systems  of  adult  education  and  to 
broaden  the  outreach  of  the  program. 
The  proposed  regulations  will  also 
revise  sections  of  the  existing  regula- 
tions in  order  to  make  them  more  un- 
derstandable to  the  public.  These  reg- 
ulations are  policy  significant.  • 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  V.  Delker.  ROB  3.  Room  5056, 
7th  and  D  Streets.  S.W..  Washing- 
ton, D.C.  20202.  (202)  245-2278. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.400.  Adult  Education- 
Grants  to  States;  No.  13.  ,  Adult  Educa- 
tion—Research, Development,  Dissemina- 
tion. Evaluation  and  Information  Clearing- 
house: No.  13.  ,  Adult  Education— Pro- 
gram for  Adult  Immigrants:  and  No.  13.579, 
Emergency  Adult  Education  Program  for 
Indochina  Refugees) 

Dated:  November  1.  1978. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  EdtLcation. 
[FR  Doc.  78-33414  Filed  11-28-78;  8:45  am] 


[7555-01 -M] 
NATIONAL  SCIENCE  FOUNDATION 

(45  Cn  Part  602] 

EXEMPTION  OF  CERTAIN  FINANOAL 
INTERESTS 

Proposed  Amondmofit  to  Rogulotion* 

AGENCY:  National  Science  Founda- 
tion. 

ACTION:  I*roposed  amendment  to  reg- 
ulations. 

SUMMARY:  The  National  Science 
Foundation  proposes  to  amend  its  reg- 
ulations on  standards  of  conduct  for 
employees  to  add  a  general  exemption 
from  the  operation  of  Section  208(a) 
of  Title  18,  U.S.  Code,  for  certain  fi- 
nancial interests  arising  from  minor 
contracts  to  provide  support  services 
to  members  of  the  National  Science 
Board  in  connection  with  their  per- 
formance of  Board  functions. 

DATE«S:  Comments  must  be  received 
on  or  before  February  1.  1979. 

ADDRESS:  Comments  should  be  ad- 
dressed to  General  Counsel,  National 
Science  Foundation,  Washington,  D.C. 
20550.  AUn:  Harriet  E.  Tucker,  Esq.. 
Conflicts-of -Interest  Counselor. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Miss  Tucker,  at  the  above  address  or 
202-634-4257. 


SUPPLEMENTAL  INFORMATION: 
Section  208(a)  of  Title  18.  United 
States  Code,  makes  it  a  criminal  of- 
fense for  an  officer  or  employee  of  the 
Executive  Branch  of  the  United  States 
Government,  including  any  special 
Government  employee,  to  "participate 
personally  and  substantially  as  a  Gov- 
ernment officer  or  employee  through 
decision,  approval,  disapproval,  recom- 
mendations, the  rendering  of  advice, 
investigation,  or  otherwise  in  a  .  .  . 
contract  ...  or  other  particular 
matter  in  which,  to  his  knowledge,  he 
[or  an]  organization  in  which  he  is 
serving  as  an  officer  or  employee  .  .  . 
has  any  financial  interest."  Section 
208(bK2)  provides,  however,  that  sec- 
tion 208(a)  will  not  apply,  "if.  by  gen- 
eral rule  or  regulaticm  published  in 
the  Federal  Register,  the  financial  in- 
terests in  question  have  been  exempt- 
ed ...  as  being  too  remote  or  inconse- 
quential to  affect  the  integrity  of  .  .  . 
services"  provided  by  the  officer  or 
employee.  The  Foundation  proposes  to 
amend  its  regulations  to  add  such  a 
general  exemption  for  certain  finan- 
cial interests  arising  from  minor  con- 
tracts to  provide  support  services  to 
members  of  the  National  Science 
Board  in  connection  with  their  per- 
formance of  Board  functions. 

The  National  Science  Board  is  the 
governing  body  of  the  National  Sci- 
ence Foundation.  The  Board  meets  in 
the  Washington.  D.C.  area  several 
months  each  year,  but  only  for  two  or 
three  days  each  month.  During  the 
rest  of  the  year  its  members  are  dis- 
persed throughout  the  country  at  the 
univerities.  corporations,  or  other  in- 
stitutions that  are  their  principal 
places  of  employment. 

Members  of  the  Board  are  occasion- 
ally assigned  tasks  or  responsibilities 
for  it  that  require  substantial  efforts 
while  it  is  not  in  session— while  the 
members  are  away  from  the  Foimda- 
tion  at  their  home  institutions.  This 
situation  arises  particularly  often  for 
Board  officers  and  for  members  who 
take  principal  responsibility  for  prepa- 
ration of  major  reports.  In  such  cir- 
cumstances the  Board  member  may  re- 
quire professional,  clerical,  and  admin- 
istrative services  to  help  with  Board 
work  at  or  near  liis  or  her  place  of 
business. 

Since  neither  the  National  Science 
Board  nor  the  Foundation  has  any  sig- 
nificant permanent  staff  outside  of 
Washington,  these  services  must  be 
obtained  externally.  They  could  be  ob- 
tained through  personal  services  con- 
tracts to  individuals,  but  because  of 
potential  difficulties  with  business  and 
administrative  control,  the  Founda- 
tion has  generally  avoided  such  con- 
tracts wherever  possible.  The  Foiuida- 
tion  believes  the  public  interest  would 
be  better  served  if  it  provided  such 
support   services   to   Board   members 


through  contracts  with  their  home  in- 
stitutions. Such  an  institution  would 
be  reimbursed  for  the  allowable  salary 
costs  and  expenses  of  those  who  actu- 
ally assist  the  member  and  ior  the 
usual,  externally  determined  allowable 
overhead,  but  would  receive  no  profit 
or  fee.  No  compensation  would  be  pro- 
vided through  the  contract  for  time 
spent  by  the  Board  member. 

In  some  circimistances.  however,  this 
arrangement  could  be  construed  to 
place  the  member  in  violation  of  sec- 
tion 208(a)  of  Title  18.  The  Founda- 
tion, believing  the  financial  interests 
the  member's  home  institution  might 
have  in  such  an  arrangement  too 
remote  and  inconsequential  to  affect 
the  integrity  of  the  services  provided 
by  the  member  to  the  Foimdation,  is 
proposing  this  amendment  to  its  regu- 
lations to  provide  a  general  exemption 
for  such  cases,  as  permitted  by  section 
208(bK2)  of  Title  18. 

The  National  Science  Foimdation 
therefore  proposes  to  amend  Part  602 
of  Chapter  VI.  Title  45.  Public  Wel- 
fare, by  ar'ding  a  new  S  602.3. 

Dated:  November  21,  1978. 

Charles  H^Herz. 
General  Counsel 

§  602.3  Support  services  for  performance 
of  National  Science  Board  tasks  and 
responsibilities. 

With  the  approval  of  the  Director 
and  the  Chairman  of  the  National  Sci- 
ence Board  and  in  accordance  with 
other  laws  and  regulations,  the  Foim- 
dation may  contract  with  the  home  in- 
stitution of  a  memlier  of  the  National 
Science  Board  to  provide  professional, 
clerical,  and  administrative  serviced  in 
support  of  the  member's  persoiud  ef- 
forts to  carry  out  National  Science 
Board  tasks  and  responsibilities.  The 
institution  may  receive  reimbursement 
of  all  allowable  costs,  but  no  profit  or 
fee.  In  such  circumstances  the  Foun- 
dation finds  that  any  financial  inter- 
ests the  institution  might  have  are  too 
remote  or  inconsequential  to  affect 
the  integrity  of  the  services  provided 
by  the  National  Science  Board 
member  and  therefore  generally 
exempts  them  from  the  operation  of 
section  208(a)  and  from  the  formal  re- 
quirements of  section  208(bKl)  of 
Title  18.  United  States  Code. 

(Section  208(b).  Title  18,  United  States 
Code,  and  Section  11(a).  National  Science 
Foundation  Act  of  1950,  as  amended  (42 
U.S.C.  1870(a))). 

[FR  Doc.  78-33470  FUed  11-28-78:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  cn  Pad  67] 
[Docket  No.  21283:  FCC  78-8111 

COMMON  CARRIERS  BETWEEN  THE  UNITED 
STATES  MAINLAND  AND  HAWAII,  ALASKA, 
AND  PUERTO  RICO/VIRGIN  ISLANDS 

'    Integration  of  Ratot  and  Sorvicos  for  tho 
Provision  of  Communications 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Federal-State  Joint  Board 
Memorandum  Opinion  and  Order. 
Docket  No.  21263.  . 

SUMMARY:  The  Joint  Board  con- 
vened in  this  proceeding  sets  dates  for 
filing  comments  and  responsive  plead- 
ing on  the  question  of  what  changes,  if 
any.  should  be  made  to  the  existing 
Separations  formula  to  make  it  appli- 
cable to  Alaska  and  Hawaii.  The  Joint 
Board  also  denies  the  State  of  Ha- 
waii's petition  for  expedited  considera- 
tion and  motion  for  separate  proce- 
dures. 

DATES:  Comments  to  be  filed  on  or 
before  February  5.  1979;  Replies,  on  or 
before  March  19.  1979;  and  Responses, 
on  or  before  April  9. 1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  L.  Young.  Common  Carrier 

Bureau, (202) 632-7084. 

In  the  matter  of  integration  of  rates 
and  services  for  the  provision  of  com- 
munications by  authorized  common 
carriers  between  the  United  States 
Mainland  and  Hawaii.  Alaska,  and 
Puerto  Rico/Virgin  Islands;  Memoran- 
dum Opinion  and  Order  (See  also  43 
FR  30840,  July  18.  1978). 

Adopted:  November  16.  1978. 

Released:  November  24,  1978. 

By  the  Federal-State  Joint  Board: 
1.  Before  the  Joint  Board  for  its  con- 
sideration are:  (a)  the  establishment 
of  a  pleading  cycle  to  implement 
Phase  II  of  our  efforts;  (b)  the  Peti- 
tion for  Expedited  Consideration  and 
Adoption  of  Separations  Plan  Pro- 
posed by  State  of  Hawaii,  filed  June  9, 
1978.  by  the  State  of  Hawaii  (State) 
and  responsive  pleadings  thereto;  and 
(c)  the  Motion  to  E^stablish  Separate 
Procedures  and  Schedule  for  the 
Adoption  of  a  Hawaii-Mainland  Sepa- 
raUons  Plan,  filed  October  27.  1978.  by 
the  State.  In  Memorandum  Opinion 
and  Order,  FCC  78-84,  released  Janu- 
ary 31.  1978.  the  Joint  Board  adopted 
a  two  phase  process.  daU  collection 
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and  notice  and  comment,  for  the  con- 
duct of  this  proceeding  and  stated  that 
the  pleading  schedule  for  the  notice 
and  comment  phase  would  be  estab- 
lished by  separate  order. 

Notice  and  Comment  Procedure 

2.  The  responses  to  the  Joint  Board's 
data  request  have  been  filed  or  are 
scheduled  to  be  filed  in  the  near 
future.  While  some  of  the  data  may 
require  updating,  we  believe  that  es- 
tablishment of  a  pleading  cycle  at  this 
time  would  be  appropriate.  The  Joint 
Board  is  cognizant  of  the  recent  Fed- 
eral Communications  Commission. 
Memx)randum  Opinion  and  Order, 
FCC  78-693,  which  noted,  inter  alia, 
that  the  Joint  Board  should  conclude 
its  deliberations  in  the  most  expedi- 
tious manner.  The  Joint  Board  also 
recognizes  that  the  studies  undertaken 
in  the  data  collection  phase  have  en- 
abled the  parties  to  focus  on  the  ques- 
tion before  the  Joint  Board.  There- 
fore, we  believe  that  an  expedited 
pleading  period  would  comp>ort  with 
the  public  interest  and  would  not 
offend  any  participant's  due  process 
rights. 

3.  The  pleading  cycle  we  are  adopt- 
ing is  to  permit  all  parties  to  advocate 
what  changes,  if  any,  should  be  made 
to  the  existing  NARUC/PCC  Separa- 
tions Manual  to  make  it  applicable  to 
Alaska  and  Hawaii.  We  emphasize  that 
the  comments  should  address  the 
question  of  whether  each  of  these  lo- 
cations should  be  treated  the  same  as, 
or  different  from.  Mainland  points  as 
well  as  the  same  or  different  among 
themselves.  (See  Integration  of  Rates 
and  Services,  64  FCC  2d  1033  (1977)). 
Necessarily  included  in  this  question 
in  what  justification  exists  to  support 
any  advocated  changes  as  well  as  adop- 
tion of  the  existing  Manual  without 
change.  Recognizing  that  replies  to 
initial  comments  may  raise  matters 
parties  believe  should  be  responded  to, 
we  are  providing  for  an  additional 
pleading  to  address  any  such  matter. 
As  discussed  below,  the  pleadings 
should  address  both  locations,  sepa- 
rate pleadings  for  each  location  would 
be  inappropriate. 

Petition  for  Expedited 
Consideration 

4.  The  States  Petition  for  Expedited 
Consideration  and  Adoption  of  Sepa- 
rations Plan  Proposed  by  State  of 
Hawaii  seeks  Joint  Board  considera- 
tion and  recommendation  to  the  Com- 
mission of  modifications  to  the  exist- 
ing Manual.  Alternatively,  the  State 
urges,  as  an  interim  measure,  recom- 
mendation to  the  Commission  of  var- 
ious mechanisms  for  separations  and 
settlements  for  the  period  from  Janu- 
ary 1.  1979  to  the  adoption  of  a  final 
plan  for  Hawaii.  The  State  argues  that 
such  action  is  necessary  since  the  final 
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step  of  rate  integration  is  scheduled 
for  January  1.  1979.  Moreover,  the 
State  contends.  Its  proposed  t$lan  con- 
tains only  minor  modifications  to  the 
existing  Manual  for  domestic  traffic, 
and  calls  for  full  revenue  and  cost  sep- 
arations of  Hawaiian  Telephone  Com- 
pany's (HTC)  international  traffic. 
Thus,  the  State  concludes,  either 
adoption  of  its  proposed  plan  or  any  of 
its  proposed  alternatives  could  and 
should  be  recommended  immediately 
by  the  Joint  Board. 

5.  By  Order.  FCC  78-480.  released 
July  11.  1978.  the  Joint  Board  sought 
comments  on  whether  the  State's  Peti- 
tion should  be  considered  as  well  as  on 
the  substance  of  the  Petition.  Respon- 
sive pleadings  were  filed  by  American 
Telephone  and  Telegraph  Company 
(AT&T);  HTC;  RCA  Alaskan  Commu- 
nications (Alascom);  and  the  State. 
AT&T  and  HTC  argued  that  the 
pleading  was  premature  and  should 
not  be  considered.  Moreover,  these 
parties  argued  that  the  State's  pro- 
posed plan  should  not  be  adopted  on 
substantive  grounds.  Alascom  noted 
the  State's  proposal  was  filed  outside 
the  scope  of  the  Joint  Board's  proce- 
dure. Further,  Alascom  contends  that 
the  proposal  is  confined  to  Hawaii  and 
that  it  would  be  unfair  and  inappropri- 
ate to  reach  any  determinations  on 
the  basis  of  the  plan  which  could  pre- 
judge or  cast  a  shadow  over  delibera- 
tions on  Alaska  separations.  In  reply, 
the  State  argued  that  adherence  to  a 
procedural  schedule  cannot  take  pre- 
cedence over  the  carriers'  commitment 
to  rate  integration  on  January  1.  1979. 
that  the  data  submissions  demonstrate 
that  adoption  of  the  State's  proE>osal 
would  not  severely  burden  the  carri- 
ers, and  that  arguments  against  the 
substance  of  its  plan  carry  less  weight 
than  arguments  for  it.  and  thus,  it 
should  be  considered. 

6.  As  noted  in  paragraph  2,  supra, 
the  Commission  has  recently  adopted 
an  order  which  concerns  our  efforts. 
In  paragraph  8  of  that  order,  the  Com- 
mission made  clear  ".  .  .  that  the  Joint 
Board  does  not  have  a  mandate  to 
issue  an  interim  separations  method- 
ology decision  nor  authority  to  recom- 
mend division  of  revenue  or  settlement 
agreements."  Therefore,  the  interim 
solutions  recommended  by  the  State 
will  not  be  considered  by  this  Joint 
Board.  The  responsive  pleadings  raise 
many  questions  on  the  substance  of 
the  State's  proposed  plan.  In  addition, 
since  the  responsive  comments  were 
limited  to  the  proposed  plan,  and  were 
not  designed  to  solicit  each  party's 
comments  on  what  they  would  advo- 
cate, the  Joint  Board  does  not  have  a 
record  upon  which  it  can  make  a  rea- 
soned decision.  While  we  have  found 
the  comments  useful  and  will  retain 
them  as  part  of  the  record,  we  will 
deny  the  State's  petition  for  expedited 
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consideration.  We  further  caution  all 
parties  that  adherence  to  the  Joint 
Boards  procedural  framework  enables 
us  to  proceed  in  the  most  expeditious 
manner  and  that  efforts  outside  this 
framework  may  tend  to  cause  a  diver- 
sion of  effort  and  resultant  delay. 

Motion  To  Establish  Separate 
Schedule 

7.  In  support  of  its  motion  for  sepa- 
rate procedures,  the  State  avers  that 
the  Joint  Board  might  adopt  differing 
separations  plans  for  Alaska  and 
Hawaii,  that  Hawaiian  separations 
issues  have  been  the  subject  of  more 
attention  and  substantive  analysis, 
and  thus,  resolution  of  a  seprations 
plan  for  Hawaii  is  more  ripe  for  Joint 
Board  action.  Additionally,  the  State 
contends  that  proceeding  in  tandem 
with  analysis  of  dissimilar  Alaska  and 
Hawaii  issues  would  serve  no  purpose 
and  result  in  increased  delay  and  com- 
plexity. The  State  asserts  that  grant 
of  its  motion  would  comply  with  the 
Commission's  directives  and  clearly 
serve  the  public  interest.  On  Novem- 
ber 7,  1978.  Alascom  filed  a  Statement 
supporting  the  State's  motion.  Alas- 
com avers  that  both  the  circumstances 
affecting  the  two  states  and  the  sched- 
ules available  to  be  followed  for  con- 
sideration of  the  issues  respecting  sep- 
arations for  the  two  states  are  suffi- 
ciently different,  therefore  no  purpose 
would  be  served  by  having  consoli- 
dated schedules,  orders,  and  recom- 
mended decisions. 

8.  In  an  Opposition,  filed  November 
9.  1978.  AT&T  argues  that  the  record 
does  not  support  the  State's  assump- 
tion that  different  procedures  are  re- 
quired or  that  different  separations 
procedures  are  contemplated.  AT&T 
asserts  that  there  is  nothing  to  show 
more  complexity  in  Alaska  on  the  sep- 
arations question  and  that  the  State's 
unauthorized  pleadings  and  responses 
thereto  cannot  be  considered  equiva- 
lent to  analysis  or  development  of  an 
adequate  record  on  Hawaii  separations 
issues.  AT&T  asserts  that  the  Phase  II 
notice  and  comment  process  can  be 
completed  on  an  expedited  basis  and 
that  grant  of  the  States  motion  will 
result  in  delay  and  duplicated  effort. 
In  its  reply,  filed  November  13,  1978. 
the  State  avers  that  the  uncontrovert- 
ed  differences  between  Alaska  and 
Hawaii  will  result  in  extended  study, 
thus,  delaying  a  final  decision  for 
Hawaii.  Further,  the  State  argues, 
AT&T  has  offered  no  legitimate 
reason  for  not  separating  considera- 
tion of  Alaska  and  Hawaii  separations 

9.  Grant  of  the  State's  motion  would 
appear  to  result  in  duplicathje  effort 
and  will  be  denied.  It  must  be  noted, 
however,  that  the  State's  proposition 
is  correct  that  separate  decisions  for 
each  of  the  points  may  be  reached. 
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Pending  analysis  of  the  material  filed 
in  Phase  II,  the  Joint  Board  does  not 
have  a  record  to  determine  whether 
differing  plans  should  be  recommend- 
ed to  the  Commission.  The  expedited 
schedule  we  are  adopting  will  permit 
resolution  of  the  question  before  us  in 
the  most  expeditious  manner.  In  the 
event  we  find  that  the  record  supports 
an  earlier  decision  for  either  location, 
we  will  proceed  with  a  separate  initial 
decision.  Likewise,  at  such  lime  that  it 
appears  appropriate  to  adopt  separate 
procedures  so  as  not  to  delay  our  ef- 
forts, such  procedures  would  be  adopt- 
ed. Our  action  herein  in  no  matter  in- 
dicates any  predisposition  to  the  argu- 
ment concerning  the  similarity  or  dis- 
similarity between  the  points  or  the 
appropriate  separations  treatment  of 
them. 

10.  Accordingly,  it  is  ordered,  That 
comments,  replies,  and  responses  to 
the  questions  set  forth  in  paragraph  3 
of  this  Memorandum  Opinion  and 
Order  shall  be  filed  in  accordance  with 
the  following  schedule: 

Comments— no  later  than  February  5,  1979: 
Replies— no  later  than  March  19.  1979: 
Responses— no  later  than  April  9,  1979. 

11.  It  is  further  ordered.  That  all  par- 
ties shall  file  an  original  and  six  copies 
of  all  pleadings  with  the  Secretary, 
Federal  Communications  Commission 
and  one  copy  with  each  of  the  State 
Commission  members  of  this  Joint 
Board.  Copies  of  these  filings  shall  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
sion's Reference  Room  at  its  head- 
quarters at  1919  M  Street  NW.,  Wash- 
ington, D.C.  20554. 

12.  It  is  further  ordered.  That  the  Pe- 
tition for  Expedited  Consideration  and 
Adoption  of  Separations  Plan  Pro- 
posed by  State  of  Hawaii,  filed  June  9, 
1978,  by  the  State  of  Hawaii,  is  denied. 

13.  It  is  further  ordered,  That  the 
Motion  to  Establish  Separate  Proce- 
dures and  Schedule  for  the  Adoption 
of  a  Hawaii-Mainland  Separations 
Plan,  filed  October  27,  1978,  by  the 
State  of  Hawaii,  is  denied. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

(FR  Doc.  78-33412  Filed  11-28-78:  8:45  am) 
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[47  Cn  Port  731 

[BC  Docket  No.  78-355:  RM-3055:  FCC  78- 
770] 

PART-TIME  PROGRAMMING  BY  MINORITY 
GROUPS 

Inquiry  Cenc«ming  Petition  for  Isiuonco  of 
Policy  Statomont  or  Notice  of  Inquiry  by  Na- 
tional Tolocemmunicationt  and  Information 
Adminiitrotien 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  This  Notice  of  Inquiry 
solicits  comment  on  possible  means  for 
encouraging  the  part-time  program- 
ming of  existing  broadcast  stations  by 
minority  groups.  Among  the  principal 
issues  to  be  addressed  are  (i)  whether 
existing  operations  (primarily,  time 
brokerage  and  shared  time)  develop  in 
similar  or  varying  factual  circum- 
stances; (ii)  the  desirability  of  a  new 
form  of  Commission  authorization  for 
such  operations  as  against  less  regula- 
tory oversight;  and  (iii)  the  amenabil- 
ity of  such  operations  to  television, 
where  program  production  is  consider- 
ably more  expensive. 

DATES:  Comments  must  be  received 
on  or  before  January  22,  1979,  and 
reply  comments  on  or  before  February 
23,  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Stanley      P.      Wiggins, 
Bureau  202-632-7792. 


Broadcast 


SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  petition  for  issuance 
of  policy  statement  or  notice  of  in- 
quiry on  part-time  programming. 
Notice  of  inquiry. 
Adopted:  October  31,  1978. 
Released:  November  22,  1978. 

By  the  Commission: 

1.  The  Office  of  Telecommunications 
Policy  (OTP)  and  Department  of  Com- 
merce on  January  31,  1978,  filed  with 
the  Commission  a  "Petition  for  Issu- 
ance of  Policy  Statement  or  Notice  of 
Inquiry"  proposing  a  wide  variety  of 
actions  to  further  the  improved  repre- 
sentation of  minority  groups  in  broad- 
casting. A  separate  document.  Memo- 
randum Opinion  and  Order  in  RM- 
3055.  FCC  78-773,  released  November 
22,  1978,  reviews  those  proposals  and 
related  Commission  actions  as  well  as 
a  variety  of  pending  Commission  pro- 
ceedings which  will  consider  specific 
NTIA  proposals  as  part  of  broader  in- 
quiries. However,  the  suggestion  by  pe- 
titioner (since  reconstituted  as  the  Na- 
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tional  Telecommunications  and  Infor- 
mation Administration)  that  the  Com- 
mission act  to  encourage  part-time  op- 
eration of  broadcast  facilities  by  mi- 
nority entrepreneurs  warrants  inde- 
pendent inquiry.  Aocordingly,  by  this 
Notice  of  Inquiry  the  Commission  so- 
licits comment  on  the  potential  for 
further  encouragement  of  such  oper- 
ations. 

2.  Any  such  part-time  operation 
clearly  holds  out  the  prospect  of  diver- 
sified programming,  improved  minor- 
ity employment  opportunities,  and  the 
acquisition  of  operational  experience 
by  minority  entrepreneurs.  However, 
unlike  outright  station  ownership, 
part-time  operations  do  not  require 
the  substantial  capital  outlay  and  ad- 
ministrative costs  initially  involved  in 
the  purchase  of  an  existing  facility  or 
in  new  construction.  Such  part-time 
operations  are  inherently  more  flexi- 
ble in  their  response  to  economic  diffi- 
culty: a  time  broker  whose  program- 
ming begins  to  lose  support  can  aban- 
don the  effort  with  much  less  proce- 
dural delay  than  that  which  necessar- 
ily accompanies  the  sale  of  a  station. 
Such  operations  are  also  a  useful  al- 
ternative to  outright  ownership  in 
communities  where  audience  interest 
in  programming  is  inadequate  to  sup- 
port a  station  primarily  focussed  on 
one  segment  or  programming  prefer- 
ence of  the  community. ' 

3.  There  are  presently  two  basic  ap- 
proaches to  such  operations.  As  NTIA 
notes,  the  share-time  license  arrange- 
ments is  well  established  but  infre- 
quently utilized  because  difficulties 
can  arise  in  the  actual  licensing  of  two 
operators  to  the  same  facility.  Far 
more  common  is  the  wholesale  broker- 
age of  broadcast  program  time  to  an 
independent  program  producer,  with 
ultimate  responsibility  for  the  pro- 
gramming remaining  in  the  licensee. 
Under  this  arrangement,  the  program 
producer  commonly  seeks  out  advertis- 
ing for  his  specialized  progrramming 
and  provides  personnel  for  program 
production  as  well.^  The  relative  flexi- 
bility of  the  two  approaches  is  reflect- 
ed in  the  respective  Commission  regu- 
lations governing  such  operations. 
When  the  same  frequency  is  shared  by 
two  licensees,  each  must  independent- 
ly justify  its  renewal  and  otherwise 
comply  with  the  requirements  on  reg- 
ular stations.  In  contrast,  time  broker- 
age contracts,  though  required  to  be 


'Encouragement  of  minority  ownership 
clearly  furthers  an  important  national 
policy  which  warrants  consideration  inde- 
pendently of  programming  proposals.  Our 
point  here  is  simply  that  where  market-  con- 
ditions are  inadequate  to  support  a  special- 
ized station,  partial  operations  which  such  a 
focus  can  be  an  independent  goal  from  mi- 
nority ownership. 

'One  extensive  time-brokerage  operation 
is  discussed  iir  more  detail  ivjra  at  paras.  6- 
8. 


kept  available  for  public  irvspection  by 
the  station,  are  not  routinely  submit- 
ted to  the  Commission  and  require  no 
particularized  justification  at  renew- 
al.^ 

4.  Noting  that  the  Commission  has 
expressed  concern  that  extensive  time 
brokering  may  involve  an  improper 
delegation  of  program  control  by  the 
licensee,  and  hence  conflict  with  the 
public  interest,*  NTIA  suggests  the 
Commission  reconsider  these  reserva- 
tions regarding  extensive  time  broker- 
age, at  least  with  respect  to  minority 
entrepreneurs.  One  approach  pro- 
posed, if  the  Commission  is  not  con- 
tent with  its  authority  to  sanction  li- 
censees whose  brokerage  practices  are 
so  extensive  (and/or  independent  of 
managerial  review)  as  the  constitute 
an  improper  delegation  of  responsibili- 
ty,* is  the  imposition  of  a  secondary  as- 
certainment obligation  on  the  broker 
and  his  "registration  by"  the  Commis- 
sion—thus lightening  the  licensee's  re- 
sponsibility. This  proposal  illustrates  a 
prime  difficulty  confronted  by  the 
Commission  in  attempting  to  develop 
incentives  for  such  operations,  while 
keeping  them  a  matter  of  ultimate  li- 
censee responsibility.  Because  the 
extent  of  time  brokerage  is  unknown— 
either  in  terms  of  the  number  of  sta- 
tions using  such  arrangements  or  the 
portion  such  programming  represents 
of  their  daily  broadcast  schedule— we 
are  unsure  whether  licensees  in  gener- 
al are  more  likely  to  be  encouraged  to 
explore  such  shared  operations  by  a 
general  statement  of  Commission 
policy  (and  no  active  regulatory  in- 
volvement in  routine  situations)  or  by 
more  detailed  evaluation  of  specific 
proposals,  resulting  in  some  form  of 
Commission  approval.  It  is  also  possi- 
ble, of  course,  that  time  brokerage 
(and  sharing)  has  reached  its  optimal 
level  by  the  operation  of  market 
demand    in    the    present    absence    of 


'A  lack  of  apparent  necessity  for  Com- 
mission inspection  of  time  brokerage  con- 
tracts led  to  the  repeal  of  the  requirement 
that  they  be  filed  with  the  Commission. 

•See  generally,  Order  Concerning  the 
Filing  of  Agreements  Involving  the  Sale  of 
Broadcast  Time  for  Resale.  33  F.C.C.  2d  654 
(1972).  But  see  Cosmopolitan  Broadcasting 
Corp.  V.  F.C.C,  DC.  No.  76-2019,  decided 
May  31,  1978.  43  R.R.  2d  113.  SI.  Op.  at  32: 
"In  determining  whether  the  past  program- 
ming of  WHEI  may  have  mitigated  \X^  dere- 
lictions of  character,  the  Commission 
should  therefore  consider  [on  remand] 
whether  denying  Cosmopolitan's  applica- 
tion for  a  license  renewal  will  .silence  a 
unique  outlet  serving  'a  specialized  audience 
that  would  feel  its  loss."  "  [Footnote  omit- 
ted. Numerous  interveners  representing  a 
variety  of  ethnic  communities  evidenced 
their  concern  at  the  prospect  of  nonrenewal 
of  WHBI's  license.  Some  68  percent  of  the 
station's  operating  .schedule  was  time  bro- 
kered for  specialized  programming  in  for- 
eign languages.] 

^Master  Broadcasting  Co..  6  R.R.  621.  623 
(1950). 


Commission  Incentives,  and  no  further 
action  is  necessary  or  appropriate. 

5.  The  comments  submitted  in  re- 
sponse to  the  NTIA  petition  establish 
the  positive  contribution  to  program 
diversity  that  such  use  of  time  broker- 
age can  generate,  but  do  not  fully  de- 
scribe the  conditions  for  its  growth. 
The  American  Association  of  Advertis- 
ing Agencies  urges  exploration  of  such 
operations  for  the  diversification  of 
programming  they  offer.  The  National 
Radio  Broadcasters  Association  sug- 
gests the  creation  of  a  new,  hybrid 
Commission  authorization  involving 
"something  in  the  nature  of  a  combi- 
nation of  a  share-time  operation  [nor- 
mally requiring  dual  licensing]  and  a 
substantial  time  brokerage 
arrangement  •  •  •  such  an  authoriza-, 
tion  might  consist  of  a  lease  arrange-' 
ment  whereby  substantial  amounts  of 
broadcast  time  would  be  leased  to  mi- 
nority groups  or  individuals  subject  to 
FCC  approval.  Such  an  authorization 
would  in  most  cases  Involve  time  com- 
mitments greater  than  are  involved  in 
most  time  brokerage  arrangements, 
but  would  permit  the  Commission  to 
review  the  qualifications  of  the 
lessor." 

6.  The  most  detailed  description  of 
an  existing  operation,  devoting  22"^ 
hours  on  weekdays  to  brokered  Span- 
ish-language programming  and  sub- 
stantial additional  brokered  program- 
ming on  weekends,  comes  from  the  li- 
censee of  WOJO(FM)  in  Evanston,  Il- 
linois. Broadcast  Communications, 
Inc.  (BCD  has  operated  under  such  ar- 
rangejnents  for  many  years,  and  as- 
serts that  in  addition  to  the  entrepre- 
neurial experience  gained  by  inde- 
pendent producers,  the  minority  busi- 
nesses of  community  advertisers  also 
benefit  in  imique  ways  from  such  op- 
eration. In  this  latter  regard,  BCI 
states  that  it  provides  an  affordable 
mass  advertising  device  with  an  audi- 
ence appropriate  for  these  minority 
businesses.  BCI  asserts  that  time  bro- 
kerage is  the  most  readily  attainable 
means  to  further  minority  ownership 
in  light  of  the  presently  limited  finan- 
cial resources  of  minority  groups,  and 
the  limited  number  of  stations  availa- 
ble for  outright  ownership.  BCI  also 
suggests,  in  line  with  NRBA's  com- 
ments, that  direct  Commission  licens- 
ing of  time  brokers  could  forestall  any 
concern  over  diminished  licensee  con- 
trol over  programming.  BCI  itself  has 
a  Spanish-speaking  program  director 
who  is  responsible  for  supervision  of 
Spanish-language  programing. 

7.  The  programing  offered  by  BCI's 
station  WOJO(FM)  is  oriented  primar- 
ily to  ethnic  communities  with  lan- 
guage barriers  for  which  radio  is  a  pe- 
culiarly appropriate  means  of  mass 
communication.*  Apart  from  its  avoid- 


'We  not«,  however  that  the  extensive  bro- 
kered programming   without  adequate  su- 
Footnotes  continued  on  next  page 
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ance  of  any  literacy  problems  in  an 
unfamiliar  language,  radio's  compara- 
tively low  production  costs  (as  opposed 
to  television)  enable  specialized  pro- 
gramming to  be  broadcast  to  relatively 
small  and  culturally  distinct  groups.  A 
monograph  on  WOJO(FM)  program- 
ming, prepared  for  BCI  by  doctoral 
candidate  Robert  Slayton.  states  that 
brokered  ethnic  programs  devote  con- 
siderable time  to  reports  on  events  of 
special  interest  in  both  the  country  of 
origin  and  within  the  ethnic  conclave 
in  the  metropolitan  area.  Political 
commentaries  may  address  concerns 
insignificant  to  the  rest  of  the  conunu- 
nity,  such  as  the  workings  of  the  Im- 
migration and  Naturalization  Service. 
Feature  programs  and  public  service 
announcements  serve  to  assuage 
homesickness,  maintain  separate  cul- 
tures, and  unify  ethnic  communities 
around  important  social  and  political 
causes. 

8.  The  latter  function  of  political  or- 
ganization is  said  to  be  of  special  im- 
portance for  the  Latino  community  in 
the  Chicago  area,  whose  members 
come  from  a  variety  of  national  back- 
grounds and  frequently  have  organiza- 
tional difficulties  as  a  result.  Slayton 
cites  estimates  of  the  Spanish-speak- 
ing population  of  Chicago  ranging 
frdm  a  1970  Census  report  of  247,343 
or  7.3  percent  of  the  overall  popula- 
tion, to  private  estimates  of  870,951  or 
25  percent  of  the  overall  population 
(including  illegal  aliens).'  As  a  group, 
the  Spanish-speaking  segment  of  Chi- 
cago occupies  a  significantly  greater 
proportion  of  lower-paying  jobs,  and 
gamers  a  significantly  lower  portion 
of  business  receipts,  than  do  Chicago's 
Blacks.'  Slayton  states  that  the  Latino 
community  in  Chicago  places  great  re- 
liance on  radio  because  of  its  immedi- 
ate impact  and  coverage,  ready  avail- 
ability, and  the  absence  of  any  Span- 
ish-language daily  newspaper  as  an  al- 
ternative. Fewer  Latinos  are  said  to 
watch  television  than  either  non- 
Latino  whites  or  Blacks,  reflecting  the 


Footnotes  contfnued  from  last  page 
pervision  which,  among  other  Issues,  placed 
the  license  of  Cosmopolitan  Broadcasting's 
WHBI  in  jeopardy,  was  similarly  oriented  to 
linguistic  minorities.  Supra  at  note  4. 

'Walton  and  Salces.  Political'  Organiza- 
tion of  Chicago's  Latino  Community  (1977). 

•While  1.7  percent  of  city  workers  are 
Latino  as  against  their  7  to  23  percent  repre- 
sentation in  the  population,  some  23  percent 
of  municipal  jobs  are  held  by  Blacks  who 
comprise  32.7  percent  of  the  Chicago  popu- 
lation. According  to  the  1972  Census  figures 
cited  by  Slayton,  the  Chicago  SMSA  has 
9,718  Black-owned  businesses  with  gross  re- 
ceipts of  nearly  $534  million,  while  the  1,576 
Latino-owned  businesses  earned  gross  re- 
ceipts of  only  $70  million.  The  17  largest 
Latino  business  in  Chicago  had  combined 
1975  sales  of  $22.1  million.  Just  over  half  the 
sales  of  the  single  largest  Black  business 
firm  in  the  city— Johnson  Publishing  Com- 
pany, licensee  of  WJPC(AM). 
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ease  and  relative  inexpensiveness  of 
producing  radio  progranmiing  directed 
to  their  particular  interests  and  prob- 
lems. 

9.  There  is  no  question  that  time 
brokerage  arrangements  can  provide 
programming  services  that  otherwise 
would  not  be  available,  and  the  Com- 
mission wishes  to  explore  possible  in- 
centives to  further  encourage  such  ef- 
forts. It  seems  likely  that,  as  with 
more  conventional  radio  entertain- 
ment formats,  such  programming  will 
begin  on  an  experimental  basis  and 
after  demonstrating  its  economic  po- 
tential will  become  a  more  integral 
part  of  a  station's  operations.  Rather 
than  risk  uninformed  government  in- 
terference with  its  development,  we 
suggest  the  following  general  ques- 
tions as  guidelines  for  comment. 

To  what  extent  are  the  existing  devices  for 
such  special  programming  utilized  by 
stations,  and  (in  the  case  of  time  broker- 
ing) how  many  hours  are  typically  bro- 
kered? 

Is  there  a  typical  factual  situation  apparent 
in  such  operations  or  do  the  circum- 
stances underlying  such  arrangements 
resist  such  generalization? 

Are  there  any  groups  interested  in  such  op- 
erations which  have  been  frustrated  in 
attempts  to  develop  such  arrangements? 
If  so,  what  appears  to  prevent  imple- 
mentation of  such  an  interest? 

Should  some  new  form  of  Commission  au- 
thorization, either  NRBA's  proposed 
hybrid  or  a  variant,  be  created  to  en- 
courage such  operations?        ** 

Should  a  different  incentive  approach  be 
adopted  (if  any  is)  with  regard  to  televi- 
sion stations?  Or  are  television  produc- 
tion costs  so  high  as  to  foreclose  such 
operations? 

If  some  new  form  of  authorization  is  adopt- 
ed, what  standards  should  be  used  to 
distinguish  situations  calling  for  its  ex- 
ercise from  those  amenable  to  existing 
arrangements? 

Should  any  incentives  adopted  for  applica- 
tion to  minority  ownership  be  utilized  in 
this  context  to  foster  partial  operation 
by  minority  groups? 

Should  some  recognition  be  accorded  minor- 
ity or  female  employment  which  results 
from  (e.g.)  time  brokerage  arrange- 
ments, even  though  such  persons  are 
not  directly  employed  by  the  licensee? 
Finally,  if  adoption  of  a  new  form  of  au- 
thorization is  unnecessary  or  undesira- 
ble, are  there  less  serious  measures 
which  might  operate  to  encourage  such 
operations— such  as  Commission  guide- 
lines for  time  brokerage  arrangements? 

We  reiterate  that  these  questions 
are  suggestions  rather  than  bound- 
aries of  the  inquiry,  and  relevant 
facets  of  part-time  operations  should 
be  noted  even  if  not  clearly  falling 
under  these  questions.  We  are  natural- 
ly most  interested  in  the  experience  of 
licensees  presently  operating  with 
some  form  of  part-time  operation,  as 
such  licensees  are  best  qualified  to 
suggest  whether  Commission  incen- 
tives in  this  area  might  be  helpful. 


10,  Pursuant  to  applicable  proce- 
dures set  forth  in  §§  1.415  and  1.46  of 
the  Commission's  Rules,  interested 
parties  may  file  comments  on  or 
before  January  22,  1979.  and  reply 
comments  on  or  before  February  23. 
1979.  All  relevant  and  timely  com- 
ments and  reply  comments  will  be  con- 
sidered by  the  Commission  before 
final  action  is  taken  in  this  proceed- 
ing. 

11.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Conunission's 
Rules,  an  original  and  5  copies  of  all 
conunents,  replies,  pleadings,  briefs, 
and  other  documents  shall  be  fur- 
nished the  Conmiission.  All  filings 
made  in  this  proceeding  will  be  made 
available  of  examination  by  interested 
parties  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M 
Street  NW.,  Washington,  D.C. 

Federal  Cobcmunications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[PR  Doc.  78-^33411  Piled  11-28-78;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Natienol  Oc*anic  and  Atmetpharic 
Adminittrotion 

[50  cm  Part  236] 

CimCAL  HABITAT  OF  ENDANGERED  AND 
THKEATENED  HSH  AND  WILOUFE       , 

Propesod  DvtaniiinaMon  of  Critical  Habitcrt  for 
Km  Uotlicfbadc  S*a  TwrtI* 

AGENCY:  National  Marine  Fisheries 
Service. 

ACTION:  Proposed  Designation  of 
Critical  Habitat. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMSF)  proposes  to 
designate  Critical  Habitat  for  the 
leatherback  sea  turtle  (Dermochelys 
coriacea)  In  waters  adjacent  to  Sandy 
Point  Beach,  St.  Croix,  U.S.  Virgin  Is- 
lands. The  proposed  action  is  being 
taken  under  the  Endangered  Species 
Act  of  1973,  as  amended  (the  Act)  to 
provide  protection  to  sea  ttirtles  using 
these  waters  for  courting,  breeding, 
and  as  access  to  and  from  their  nesting 
areas  on  Sandy  Point  Beach.  Activities 
of  Federal  agencies  in  the  proposed 
area  must  be  reviewed  in  accordance 
with  the  provisions  of  the  Act. 

DATES:  A  public  meeting  on  this  pro- 
posed regulation  will  take  place  at  7:00 
p.m..  December  5,  1978.  Requests  for  a 
public  hearing  must  be  received  on  or 
before  January  15,  1979.  Comments  on 
the  proposal  must  be  received  on  or 
before  January  29, 1979. 

ADDRESSES:  Submit  comments,  or  a 
request  for  a  public  hearing,  to  the  As- 
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sistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, 3300  Whitehaven  Street, 
N.W..  Washington,  D.C.  20235.  The 
public  meeting  on  this  proposed  regu- 
lation will  be  held  at  the  Fort  Frede- 
rick Museum,  Fredricksted.  St.  Croix, 
the  Virgin  Islands  (Tel:  809-772-2021). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  B.  Roe.  Acting  Director, 
Office  of  Marine  Mammals  and  En- 
dangered Species,  National  Marine 
Fisheries  Service,  National  Oceanic 
and  Atmospheric  Administration, 
Washington,  D.C.  20235,  (202)  634- 
7287. 

SUPPLEMENTAL  INFORMATION: 
The  leatherback  sea  turtle  is  endan- 
gered throughout  the  world,  and  has 
been  listed  as  endangered  since  1970 
(35  FR  19320).  Though  the  leather- 
back  spends  most  of  its  life  at  depths 
of  150  feet  pr  greater,  it  must  come 
ashore  on  sandy  benches  to  nest  and 
lay  eggs. 

Courtship  and  mating  are  believed 
to  occur  in  waters  adjacent  to  nesting 
beaches  just  prior  to  the  time  of  egg 
laying.  Accordingly,  much  of  the  hope 
for  the  survival  and  recovery  of  the 
leatherback  depends  on  the  mainte- 
nance of  suitable  and  undisturbed 
nesting  beaches  and  protection  of 
waters  adjacent  to  those  beaches. 

During  the  early  summer  of  1977  the 
U.S.  Fish  and  Wildlife  Service  (FWS) 
became  aware  of  a  newly  discovered 
nesting  aggregation  of  leatherback  sea 
turtles  occurring  at  the  western  end  of 
the  island  of  St.  Croix,  U.S.  Virgin  Is- 
lands. Personnel  of  the  FWS,  MNFS, 
U.S.  Coast  Guard,  and  Government  of 
the  Virgin  Islands  conducted  observa- 
tion on  St.  Croix  during  the  month  of 
June.  In  excess  of  70  leatherback  nests 
were  discovered  on  the  0.8  mile  by  O.l 
mile  strip  of  Sandy  Point  Beach 
during  these  observations.  This  area 
constitutes  the  only  known  beach 
under  U.S.  jurisdiction  used  extensive- 
ly for  nesting  by  the  endangered 
leatherback.  On  March  23.  1978  (43 
FR  12050)  the  FWS  proposed  to  desig- 
nate Sandy  Point  Beach  on  St.  Croix 
as  critical  habitat  for  the  leatherback 
sea  turtle.  The  FWS  published  a  final 
regulation  on  September  26,  1978  (43 
FR  43688). 

Pursuant  to  an  agreement  between 
the  FWS  and  the  NMFS,  the  FWS  has 
jurisdiction  over  sea  turtles  on  the 
land  and  the  NMFS  over  sea  turtles  in 
the  marine  environment.  These  pro- 
posed regulations  designate  as  Critical 
Habitat  an  area  of  the  marine  environ- 
ment adjacent  to  a  nesting  beach  pre- 
viously designated  as  Critical  Habitat 
by  the  FWS. 

The  exact  area  proposed  as  Critical 
Habitat  is  the  body  of  water  adjacent 
to  Sandy  Point  Beach.  St.  Croix,  U.S. 
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Virgin  Islands,  located  up  to  and  inclu- 
sive of  the  waters  from  the  hundred 
fathom  curve  shoreward  to  the  level  of 
mean  high  tide  with  boundaries  at 
17'4212'  North  and  64°50  00 '  West 
(see  chart  below). 

The  Endangered  Species  Act  Amend- 
ments of  1978  define  the  term  "critical 
habitat"  for  a  threatened  or  endan- 
gered species  as  follows: 

(i)  the  specific  areas  within  the  geographi- 
cal area  occupied  b.v  the  species,  at  the  time  ■ 
it  is  listed  in  accordance  with  the  provisions 
of  section  4  of  this  Act.  on  which  are  found 
those  physical  or  biological  features  (I)  es- 
sential to  the  conservation  of  tlie  species 
and  (II)  which  may  require  special  manage- 
ment considerations  or  protection:  and 

(ii)  specific  areas  outside  the  geographical 
area  occupied  by  the  species  at  the  time  il  is 
listed  in  accordance  with  the  provisions  of 
section  4  of  this  Act.  upon  a  determination 
by  tlie  Secretary  that  such  areas  are  essen- 
tial for  the  conservation  of  the  species. 

Since  the  area  proposed  as  Critical 
Habitat  is  used  by  the  leatherback  for 
courting  and  mating  activities  and  pro- 
vides an  access  to  and  from  its  nesting 
beach,  the  NMFS  believes  the  area  is 
essential  for  the  conservation  of  the 
leatherback  sea  turtle,  and  may  re- 
quire special  management  consider- 
ations. As  such,  these  waters  qualify 
for  designation  as  Critical  Habitat 
under  the  Endangered  Specie.s  Act  as 
amended. 

As  information  becomes  available 
additional  areas  may  be  proposed  as 
Critical  Habitat  for  this  species. 

Effect  of  the  Proposed  Regulations 

The  major  effect  of  designating  this 
area  as  Critical  Habitat  will  be  to  re- 
quire any  Federal  agency  that  autho- 
rizes funds  or  carries  out  activites  that 
might  result  in  the  destruction  or  ad- 
verse modification  of  the  area  to 
comply  with  Section  7  of  the  Act.  At 
this  time  there  are  no  known  federal 
activities  planned  for  this  area. 

Private  activities  are  not  directly  af- 
fected by  designating  an  area  as  Criti- 
cal Habitat.  Private  activities  in  the 
Sandy  Poini  Beach  area  include  com- 
mercial and  recreational  fishing,  boat- 
ing, swimming,  and  diving.  These  ac- 
tivities, particularly  if  conducted  at 
night  when  leatherbacks  commonly 
come  ashore  to  nest,  may  interrupt 
some  nesting  activities. 

The  Sandy  Point  Beach  is  privately 
owned.  The  NMFS  is  not  aware  of  any 
current  plans  to  develop  this  area  pri- 
vately. 

Public  Notice  Provisions 

Notice  of  this  proposed  regulation 
will  appear  in  the  following  newspa- 
pers; 

Daily  News  (published  in  St.  Thomas,  V.I.) 
Virgin     Islands     Post     (published     in     St. 

Thomas,  V.I.) 
St.  Croix  Avis  (publisli»d  in  St.  Croix.  V.I.) 
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The  NMFS  has  also  offered  notice  of 
this  proposed  regulation  for  publica- 
tion in  the  following  scientific  jour- 
nals: 

Scientific  American: 

Science: 

Nautilus  Press  publications. 

NMFS  has  sent  notice  of  this  pro- 
posed regulation,  accompanied  by  a 
copy  of  the  environmental  assessment 
prepared  for  this  proposal,  to  the  fol- 
lowing local  government  officials: 

Honorable  Juan  Luis.  Governor  of  Virgin  Is- 
lands. Office  of  the  Governor.  Govern- 
ment House.  St   Thomas.  V.I.  00801. 

Virdin  C.  Brown.  Commissioner.  Depart- 
ment of  Conservation  and  Cultural  Af- 
fairs. Box  4340.  St.  Thomas.  V.I.  00801. 

David  Benjamin.  Deputy  Commissioner.  De- 
partment of  Conservation  and  Cultural 
Affairs.  Division  of  Parks  and  Recreation. 
13-A  Western  Suburb.  Chritian.sted.  St. 
Croix.  V.I.  00820. 

Office  of  Commmunity  Services.  Office  of 
the  Governor.  P.O.  Box  .5138.  St.  Tlioma.s, 
y  I.  00801. 

A  public  meeting  on  this  proposed 
regulation  will  be  held  at  7  p.m..  De- 
cember 5.  1978  at  Fort  Frederick 
Museum.  Fredricksted,  St.  Croix,  V.I. 
If  requested,  a  public  hearing  will  al.so 
be  held  on  St.  Croix.  The  time  and 
place  of  this  hearing  will  be  an- 
nounced if  and  when  such  a  request  is 
received.- 

Written  public  comments  must  be 
received  on  or  before  January  29.  1979. 
Comments  are  invited  on  the  following 
topics: 

The  desirability  of  designating  this  area 
as  Critical  Habitat: 

The  potential  economic  impacts  of  this 
designation: 

Other  potential  impacts  of  this  designa- 
tion. 

Any  final  regulation  will  not  take 
effect  before  the  60th  day  after  the 
date  on  which  the  meeting  or  hearing 
is  concluded,  and  if  more  than  one 
public  meeting  or  hearing  is  held, 
before  the  60th  day  after  <he  date  on 
which  the  last  such  meeting  or  hear- 
ing is  concluded.  The  primary  author 
of  this  proposed  rule  is  Mr.  Richard  B. 
Roe.  Office  of  Marine  Mammals  and 
Endangered  Species. 

Regulations  Promulgation 

NMFS  proposes  to  amend  50  CFR 
Part  226  as  follows: 

§226.72     Sandy     Point.     St.     Croix.     I'.S. 
Virgin  Island.s. 

Leatherback  Sea  Turtle  (Dermochelys 
coriacea) 

The  waters  adjacent  to  Sandy  Point. 
St.  Croix,  U.S.  Virgin  Islands,  up  to 
and  inclusive  of  the  waters  from  the 
hundred  fathom  curve  shoreward  to 
the  level  of  mean  high  tide  with 
boundaries  at  17'  42  12"  North  and  64° 
50  00    West. 
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§§226.73-226.99    [Reserved] 
Dated:  November  24, 1978. 

WiNFRED  H.  MEIBOHH. 

Acting  Executive  Director, 
National  Marine  Fisheries  Service, 

(PR  Doc.  78-33451  Piled  11-28-78:  8:45  am] 
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[50CFRPaH611] 

SQUIO  nSNEMES  OF  THE  NORTHWESTERN 
ATLANTIC 

PrsHminaiy  Fhlwry  Mawo9»twnt  Plan 


AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  Commerce. 

ACTION:  Proposed  amendment  to 
preliminary  fishery  management  plan. 

SUMMARY:  This  amendment  to  the 
Preliminary  Fishery  Management 
Plan  entitled  "Squid  Pisheres  of  the 
Northwestern  Atlantic"  (PMP),  which 
was  published  on  February  16,  1977, 
would  reduce  the  estimate  of  U.S.  har- 
vesting capacity  for  long-finned  squid 
(.Loligo  pealei)  by  1,900  metric  tons 
(mt)  and  increases  the  amount  of  long- 
finned  squid  allocated  to  the  foreign 
fisheries  (TALFF)  by  1.900  mt. 

DATE:  Comments  must  be  received  on 
or  before  December  14, 1978. 

ADDRESS:  Send  comments  to  the  As- 
sistant Administrator  for  Fisheries 
(F),  National  Oceanic  and  Atmospher- 
ic Administration,  Washington,  D.C. 
20235.  Please  mark  "Comments  on 
Squid  PMP,  Attn.  F36."  on  the  outside 
of  the  envelope. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  G.  Gordon,  Director,  North- 
east Regional  Office,  National 
Marine  Fisheries  Service,  14  Elm 
Street,  Gloucester,  Massachusetts 
01930.  Telephone:  617-281-3600. 

SUPPLEMENTAL  INFORMATION: 
In  July  1978,  in  accordance  with  the 
1978  Foreign  Fishing  Regulations, 
§  611.20(b),  the  optimimi  yield  (OY) 
and  U.S.  harvesting  capacity  for  long- 
finned  squid  (Loligo  pealei)  and  short- 
finned  squid  {Illex  illecebrosus)  were 
reassessed.  The  reassessments  Indicat- 
ed that  for  lUex  squid  the  estimated 
U.S.  harvesting  capacity  should  be  re- 
vised downward  from  11,500  mt  to 
6,000  mt,  and  that  the  TALFF  should 
then  be  increased  by  5,500  mt  from 
23,500  mt  to  29,000  mt.  On  July  20, 
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1978,  amendments  based  on  these  reas- 
sessments were  proposed  for  the  PMP 
(43  Ft  31186).  Following  a  public  com- 
ment period  of  15  days,  amendments 
to  the  1978  Foreign  Pishing  Regula- 
tions were  published  on  August  11, 
1978  (43  FR  35719). 

Reassessments  of  OY  and  U.S.  har- 
vest capacity  for  long-finned  (Loligo) 
squid  were  scheduled  for  September 
1978,  although  the  proposed  amend- 
ment to  the  squid  PMP  published  on 
July  20.  1978  (43  FR  31186),  errone- 
ously stated  that  the  September  reas- 
sessments would  be  for  short-finned 
squid  ilUex).  The  September  reassess- 
ments indicated  that  the  Loligo  OY 
should  remain  at  its  present  level,  but 
that  the  estimate  of  U.S.  harvest  ca- 
pacity could  be  reduced  by  1,900  mt, 
from  25,000  mt  to  23,100  mt. 

The  total  hairvest  of  Northwestern 
Atlantic  squid  as  of  August  31,  1978,  is 
estimated  to  be  1.392.5  mt.  Of  this 
total  250.7  mt  is  lUex,  391.5  mt  is 
Loligo,  and  the  remaining  750.3  mt  is 
both  lUex  and  Loligo.  The  original  es- 
timate of  domestic  harvest  for  Loligo 
in  1978  was  25,000  mt.  Although  the 
National  Marine  Fisheries  Service 
(NMPS)  expects  domestic  fishermen 
to  continue  to  harvest  Northwestern 
Atlantic  squid  during  1978  and  exceed 
the  1977  level  of  2,430  mt,  NMFS  now 
does  not  expect  the  total  domestic 
harvest  of  Loligo  squid  to  exceed 
23,100  mt.  The  surplus  of  1.900  mt  of 
Loligo  obtained  by  revising  the  U.S. 
harvest  estimate  downward  is  availa- 
ble to  be  added  to  the  1978  TALFF.  in- 
creasing it  from  19.000  mt  to  20,900 
mt.  Some  of  this  1,900  mt  will  be  pro- 
vided to  foreign  nations  to  augment 
their  by-catch  allocations,  but  most  of 
it  will  be  allocated  among  those  na- 
tions still  having  a  directed  squid  fish- 
ery. 

This  action  involves  no  change  in 
the  OY  for  long-finned  squid  (.Loligo). 
It  does  reduce  the  estimate  of  U.S. 
harvest  capacity  by  1.900  mt  (from 
25,000  mt  to  23.100  mt)  and  allocates 
the  surplus  of  1,900  mt  to  foreign  na- 
tions. The  Assistant  Administrator  has 
determined  that  these  changes  should 
have  no  adverse  impact  on  the  U.S. 
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squid  fishery  nor  on  future  supplies  of 
squid. 

Good  cause  exists  for  implementing 
this  amendment  with  only  a  15-day 
public  comment  period.  Any  further 
delay  will  nullify  this  additional  allo- 
cation to  the  foreign  fleets  for  the  fol- 
lowing reasons:  (1)  several  foreign  na- 
tions are  approaching  their  quotas  on 
squid  and  they  will  have  to  stop  fish- 
ing not  only  for  squid  but  for  other  al- 
located fish  species  when  they  reach 
their  squid  quotas;  and  (2)  failure  to 
make  surplus  fishery  resources  availa- 
ble to  foreign  nations  by  early  Decem- 
ber would  make  it  impossible  for  them 
to  take  advantage  of  the  increased  al- 
locations for  1978. 

The  Assistant  Administrator  for 
Fisheries  (Assistant  Administrator), 
under  a  delegation  of  authority  from 
the  Secretary,  has  determined  that  an 
amendment  to  the  PMP  to  reduce  the 
1978  estimate  of  U.S.  harvest  capacity 
for  long- finned  (.Loligo)  squid  by  1,900 
mt  and  to  allocate  the  1,900  mt  addi- 
tional surplus  to  foreign  nations  is 
necessary  and  appropriate  to  further 
the  interest  of  wise  utilization  and 
management  of  the  Northwestern  At- 
lantic squid  during  the  .1978  fishing 
season. 


Signed    at    Washington,    D.C. 
24th  day  of  November,  1978. 


this 


WiNFRED  H.  MEIBOHM, 

Acting  Executive  Director.    Na- 
tional Marine  Fisheries  Serv- 
ice. 
The  PMP  is  revised  as  follows; 
Section  IV  c  as  revised  (42  FR  39130) 
is  amended  as  follows: 


c.  Estimated  Domestic  Production  Poten- 
tial and  Allowable  Foreign  Surplus.  The  ca- 
pacity of  the  United  States  to  exploit  squid 
in  1978  was  estimated  by  NOAA.  in  consul- 
tation with  members  of  the  U.S.  fishing  in- 
dustry, as  29,000  mt.  Of  this  amount,  23,100 
mt  was  of  long-finned  squid  ( Loligo),  and 
6,000  mt  was  of  short-finned  squid  tllleX). 
This  left  49.900  mt  of  both  species  as  for- 
eign surplus.  Specific  figures  by  species  are 
given  in  Table  26. 


Table  26  .9ffwjrf  Optimum  Yield  and  AUnrntiona 


[In  metric  tons) 


Species 


Maximum 

sustainable 

yield 


Optimum 
yield 


U.S. 
capacity 


Foreign 
surplus 


niex 

Loligo.. 


40,000 
44,000 


35.000 
44.000 


6.000 
23.100 


29.000 
20.900 


[FR  Doc.  78-33408  Filed  U-28-78:  8:45  ami 
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This  setfion  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  ore  opplicoble  to  the  public.  Notices  of  hearings  ond 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[6nO-01-M] 
ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  GRANTS,  BENEFITS,  AND 
CONTRACTS 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  on  Grants,  Benefits  and 
Contracts  of  the  Administrative  Con- 
ference of  the  United  States,  to  be 
held  at  10:00  a.m.,  Thursday,  Decem- 
ber 14,  1978,  at  the  National  Aeronau- 
tics &  Space  Administration,  400 
Maryland  Avenue,  S.W..  Room  5092. 
Washington,  D.C.  20546. 

The  Committee  will  meet  to  consider 
the  comments  on  the  report  by  Profes- 
sor Peter  W.  Martin  entitled  "Proce- 
dures Used  in  Forming  and  Carrying 
our  Federal-State  Agreements  under 
the  Supplemental  Security  Income 
P>rogram,"  and  to  consider  revisions  in 
its  proposed  recommendations. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  availa- 
ble. Persons  wishing  to  attend  should 
nbtify  this  office  at  least  two  days  in 
advance.  The  Committee  Chairman,  If 
he  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting:  any 
member  of  the  public  may  file  a  writ- 
ten statement  with  the  Committee 
before,  during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting  contact  Charles  Pou,  202- 
254-7065.  Minutes  of  the  meeting  will 
be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 

November  22,  1978. 
[FR  Doc.  78-33415  Piled  11-28-78;  8:45  am] 


[6110-01-M] 

COMMITTEE  ON  INFORAAAL  ACTION 

MMtin« 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  on  Informal  Action  of  the 
Administrative  Conference  of  ihe 
United  States,  to  be  held  at  10:00  a.m.. 
Thursday.  December  14,  1978.  In  Hear- 
ing   Room    B.    Interstate    Commerce 


Commission.  12th  and  Constitution 
Avenue,  NW,  Washington,  D.C. 

The  Committee  will  meet  to  consider 
two  ongoing  studies:  A  study  of  federal 
agency  assessment  and  mitigation  of 
civil  money  penalties,  and  a  study  of 
agency  exercise  of  prosecutional  dis- 
cretion in  seeking  criminal  sanctions 
for  violations  of  regulatory  statutes. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  availa- 
ble. Persons  wishing  to  attend  should 
notify  this  office  at  least  two  days  in 
advance.  The  Committee  Chairman,  if 
he  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting;  any 
member  of  the  public  may  file  a  writ- 
ten statement  with  the  Committee 
before,  during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting  contact  Jeffrey  Lubbers, 
202-254-7065.  Minutes  of  the  meeting 
will  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 

November  22,  1978. 
[FR  Doc.  78-33416  Filed  11-28-78:  8:45  am] 


[3410-1 1-M] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

PRESCOn  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Prescott  National  Forest  Graz- 
ing Advisory  Board  will  meet  at  10 
a.m.  on  December  20,  1978,  at  the 
Forest  Supervisor's  Office  in  Prescott, 
Arizona. 

The  purpose  of  this  meeting  is  to 
elect  officers  and  review  items  of 
mutual  interest  to  grazing  permittees 
and  the  Forest  Service. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor, 
Prescott  National  Forest,  344  South 
Cortez  Street,  Prescott,  Arizona,  tele- 
phone number  602-445-1762.  Written 
statements  may  be  filed  with  the 
Board  before  or  after  the  meeting. 

The  Board  has  established  the  fol- 
lowing rules  for  public  participation: 

Members  of  the  public  will  be  given 
an    opportunity    for    comments    and 


questions  following  discussion  by  the 
Advisory  Board. 

John  W.  Bohning, 
Acting  Forest  Supervisor. 
November  20.  1978. 
[FR  Doc.78-33349  Filed  11-28-78;  am] 


[3410-11-M] 

TONTO  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Tonto  National  Forest  Grazing 
Advisory  Board  will  meet  January  5, 
1979.  at  10  a.m.  at  the  office  of  the 
Forest  Supervisor,  Tonto  National 
Forest,  located  at  102  South  28th 
Street,  Phoenix,  Arizona. 

The  purpose  of  this  meeting  is  to 
cover  the. following  agenda  items: 

1.  Use  of  Range  Betterment  Funds 
authorized  by  Pub.  L.  94-579— policy 
and  distribution  to  date  of  meeting. 

2.  Discussion  of  allotment  manage- 
ment plans  (if  applicable  as  of  meeting 
date)  upon  which  Forest  Service  and 
grazing  permittees  are  not  in  full 
accord. 

3.  Discuss  and  plan  spring  field  trip 
to  view  the  results  of  selected  range 
management  plans. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Bruce  Hronek,  Supervi- 
sor, Tonto  National  Forest,  102  South 
28th  Street.  Phoenix.  Arizona  85002. 
telephone  602-261-3205.  Written  state- 
ments may  be  filed  with  the  Board 
before  or  alter  the  meeting. 

Oral  statements  may  be  made  by 
public  attendees  when  recognized  by 
the  Chair. 

Dated:  November  21.  1978. 

William  E.  Pint, 
Acting  Forest  Supervisor. 
[FR  Doc.  78-33417  Filed  11-28-78;  8:45  am] 


[3410-16-M] 

Soil  Conservation  Service 
BRIAR  CREEK  WATERSHED,  PENNSYLVANIA 
Intent  To  Prepare  an  Environmental  Impact 


Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
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ice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  being  prepared  for  the  Briar 
Creek  Watershed,  Columbia  and  Lu- 
zerne Counties.  Pennsylvania. 

The  environmental  assessment  of 
this  federally-assisted  action  indicates 
that  the  project  may  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Graham  T.  Munkittrick. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is 
needed  for  this  project. 

The  project  concern  a  plan  for  wa- 
tershed protection  and  flood  preven- 
tion. About  80  percent  of  the  land 
treatment  measures  and  a  multiple- 
purpose  structure  with  flood  preven- 
tion and  recreation  development  have 
been  installed.  The  remaining  planned 
work  of  improvement  is  a  single-pur- 
pose floodwater  detention  structure  on 
Glen  Brook,  a  tributary  of  the  East 
Branch  of  Briar  Creek. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  individ- 
uals with  expertise  or  interest  in  the 
preparation  of  the  draft  environmen- 
tal impact  statement. 

The  draft  environmental  impact 
statement  will  be  developed  by  Mr. 
Graham  T.  Munkittrick,  State  Conser- 
vationist, Soil  Conservation  Service, 
Box  985.  Federal  Square  Station.  Har- 
risburg.  Pennsylvania  17108;  717-782 
2202. 

(Catalog  of  Federal  Domestic  Assistance 
Progam  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  Law 
83-566.  (16  U.S.C.  1001-1008).) 

Dated:  November  22.  1978. 

Joseph  W.  Haas. 
Assistant      Administrator      for 
Water  Resources.  Soil  Conser- 
vation Service,  Department  of 
Agriculture. 
[FR  Doc.  78-33350  Filed  11-28-78;  8:45  am] 


[3510-24-M] 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

I       U.S.  KNITTING  MILLS,  INC.,  ET  AL. 

Petitions  by  Five  Producing  firms  for  Determi- 
nations of  Eligibility  To  Apply  for  Trade  Ad- 
justment Assistance 

Petitions  have  been  accepted  for 
filing  from  five  firms:  (1)  U.S.  Knit- 
ting Mills.  Inc.,  795  Main  Avenue.  Pas- 
saic. New  Jersey  07055,  a  producer  of 
fabrics  and  women's  blouses,  pants 
and    skirts    (accepted    November    14, 


1978):  (2)  Buddy  Meyers.  Ltd.,  1290 
Avenue  of  the  Americas,  New  York, 
New  York  10019,  a  producer  of  men's 
sport  shirts  (accepted  November  14, 
1978);  (3)  Farah  Manufacturing  Com- 
pany, Inc.,  P.O.  Box  9519,  El  Paso, 
Texas  79985,  a  producer  of  men's  and 
boys'  slacks,  jeans,  sportcoats  and 
vests  (accepted  November  15,  1978);  (4) 
Carmen  J.,  Inc.,  350  North  16th  Street. 
Philadelphia,  Pennsylvania  19103,  a 
producer  of  slacks,  skirts  and  other 
sportswear  for  women  (amended  peti- 
tion accepted  November  17.  1978);  and 
(5)  Wire  Cloth  Manufactures,  Inc.,  133 
Kings  Road,  Madison,  New  Jersey 
07940,  A  producer  of  extruder  screens 
and  wire  cloth  parts.  The  petitions 
were  submitted  pursuant  to  section 
251  of  the  Trade  Act  of  1974  (Pub.  L. 
93-618)  and  §  315.23  of  the  Adjustment 
Assistance  Regulations  for  Firms  and 
Communities  (13  CFR  Part  315). 

Consequently,  the  United  States  De- 
partment of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  direct- 
ly competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the 
firm's  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
each  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
no  later  than  the  close  of  business  on 
December  11,  1978. 

Jack  W.  Osburn.  Jr., 
Chief,    Trade   Act    Certification 
Division,    Office   of  Planning 
and  Program  Support. 
(FR  Doc.  78-33418  Filed  11-28-78;  8:45  am] 


[3510-25-M] 

Foreign-Trade  Zones  Board 

[Docket  No.  12-78] 

FOREIGN-TRADE  ZONE— GREATER 
CINCINNATI  AREA 

Amended  Application 

Notice  is  hereby  given  that  the 
Greater  Cincinnati  Foreign-Trade 
Zone,  Inc.,  a  non-profit  Ohio  corpora- 
tion, has  amended  that  part  of  its  ap- 
plication, filed  September  19,  1978  (43 
FR  44875,  9-29-78),  requesting  approv- 
al for  a  general-purpose  foreign-trade 
zone  site  in  Campbell  County,  Ken- 
tucky, in  the  Cincinnati  Customs  port 
of  entry  area. 

The  amended  part  of  the  application 
concerns  the  proposed  zone  site  to  be 
operated  by  the  H.  J.  Hosea  and  Sons 


Company  at  its  warehouse/distribu- 
tion complex  in  Wilder,  Kentucky. 
The  application  originally  proposed 
that  the  zone  would  be  located  on  a  1.2 
acre  parcel  with  an  existing  ware-  i 
house.  During  the  public  hearing  held  • 
by  the  examiners  committee  on  Octo- 
ber 19,  1978,  the  applicant  indicated 
its  desire  to  amend  this  to  include  a  ; 
larger  tract  of  20.8  acres  within  the  ' 
same  facility,  so  that  adequate  space 
would  be  available  to  meet  the  exp>ect- 
ed  demand  for  zone  services.  On  No- 
vember 2.  1978,  this  amendment  was 
submitted  by  the  applicant  in  writing. 
Interested  parties  are  invited  to  com- 
ment on  the  amendment.  Conunents 
should  be  submitted  in  writing  to  the 
Board's  Executive  Secretary,  U.S.  De- 
partment of  Conunerce,  Room  6886-B, 
Washington.  D.C.  20230,  and  be  post- 
marked no  later  than  December  11, 
1978. 

Dated:  November  22.  1978. 

John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 
Foreign-Trade  Zones  Board. 

(FR  Doc.  78-33419  Filed  11-28-78;  8:45  am] 


[3510-25-M] 

Industry  and  Trade  Administration 

SUBCOMMITTEE  ON  EXPORT  ADMINISTRATION 
OF  THE  PRESIDENrS  EXPORT  COUNCIL 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  (1976  (ed.)),  notice  is 
hereby  given  that  a  meeting  of  the 
Subcommittee  on  Export  Administra- 
tion of  the  President's  Export  Council 
(PEC)  will  be  held  on  Wednesday,  De- 
cember 13,  1978,  at  9:00  a.m.,  in  room 
6043  of  the  Department  of  Commerce, 
Washington,  D.C. 

The  Subcommittee  on  Export  Ad- 
ministration was  initially  established 
on  June  1,  1976.  On  January  6.  1977. 
the  Assistant  Secretary  for  Adminis- 
tration approved  the  recharter  and  ex- 
tension through  December  31,  1978,  of 
the  Subcommittee,  Pursuant  to  the 
provisions  of  Section  3  of  Executive 
Order  11753  (December  20.  1973).  as 
extended  by  Section  l(k)  of  Executive 
Order  11948  (December  20,  1976),  and 
the  Federal  Advisory  Committee  Act. 

The  Subcommittee  advises  the  Sec- 
retary of  Commerce  on  matters  perti- 
nent to  those  portions  of  the  Export 
Administration  Act  of  1969,  as  amend- 
ed (50  U.S.C.  App.  2401  et  seg.)  that 
deal  with  United  States  policy  of  en- 
couraging trade  with  all  countries  with 
which  the  United  States  has  diplomat- 
ic or  trading  relations  and  of  control- 
ling trade  for  national  security  and 
foreign  policy  reasons.  The  Subcom- 
mittee meeting  agenda  has  eight  parts: 
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Geseral  Session 


1.  Report  on  Secretary's  Recent  Trip  to 
Moscow 

Technology  Export  Control  Functions  of 
the  Department  of  Defense 

3.  Critical  Technologies  List— A  Status 
Report 

4.  Changes  in  Commerce  Export  Licensing 
Procedures 

5.  U.S.  Reexport  Controls:  Policy  and 
Practices 

6.  Extension  of  Export  Administration  Act 

•  Foreign  Policy  Controls  and  Foreign 
Availability 

•  Confidentiality  Provisions 

7.  Other  Business 

•  Reorganization  of  the  President's 
Export  Council  and  Future  Role  of  the  Sub- 
committee 

Executive  Session 

8.  COCOM  Developments 

•  Update  on  List  Review 

•  Role  of  Technology 

The  General  Session  (agenda  items 
one  through  seven)  is  open  to  the 
public.  To  the  extent  time  permits, 
members  of  the  public  may  present 
oral  statements  to  the  Subcommittee. 
Written  statements  may  be  submitted 
at  any  time  before  or  after  the  meet- 
ing. 

With  respect  to  agenda  item  eight, 
the  Assistant  Secretary  for  Adminis- 
tration, with  the  concurrence  of  the 
delegate  of  the  General  Counsel,  for- 
mally determined  on  January  11.  1977, 
pursuant  to  Section  10(d)  of  the  Fed- 
eral Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the  Gov- 
ernment in  the  Sunshine  Act  (Pub.  L. 
94-409).  that  the  matters  to  be  dis- 
cussed in  the  Executive  Session  should 
be  exempt  form  the  provisions  of  the 
Federal  Advisory  Committee  Act  relat- 
ing to  open  meetings  and  public  par- 
ticipation therein,  because  the  Execu- 
tive Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  author- 
ized imder  criteria  established  by  Ex- 
ecutive Orders  11652  and  12065  to  be 
kept  secret  in  the  interest  of  the  na- 
tional defense  or  foreign  policy.  Mate- 
rials to  be  reviewed  and  discusses  by 
the  Subcommittee  during  the  Execu- 
tive Session  of  the  meeting  have  been 
properly  classified  under  those  Execu- 
tive Orders.  All  Subcommittee  mem- 
bers have  appropriate  security  clear- 
ances. 

The  complete  Notice  of  Determina- 
tion to  close  portions  of  the  series  of 
meetings  of  the  Subcommittee  on 
Export  Administration  of  the  Presi- 
dent's Export  Council  is  printed  at  42 
FR  3011  (January  14.  1977). 

Copies  of  the  minutes  of  the  Gener- 
al Session  will  be  available  by  calling 
Mr.  Lawrence  J.  Brady.  Deputy  Direc- 
tor, Office  of  Export  Administration, 
U  S.  Department  of  Commerce.  Wash- 
ington, D.C.  20230.  phone  202-377- 
4188. 
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For  further  information,  contact  Mr. 
Brady  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Rauer  H.  Meyer. 
Director,    Office  of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation. 

[FR  Doc.  78-33348  Piled  11-28-78;  8:45  am] 


[3510-25-M] 

COMPUTER  SYSTEMS  TECHNICAL  ADVISORY 
COMMITTEE 

Clossd  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended.  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  a  meeting  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  on  Tuesday. 
December  19.  1978.  at  9:00  a.m.  in 
Room  3817.  Main  Commerce  Building. 
14th  and  Constitution  Avenue,  N.W.. 
Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3.  1973.  On  De- 
cember 20.  1974.  January  13.  1977.  and 
August  28.  1978.  the  Assistant  Secre- 
tary for  Administration  approved  the 
recharter  and  extension  of  the  Com- 
mittee, pursuant  to  Section  5(c)(1)  of 
the  Export  Administration  Act  of 
1969.  as  amended.  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of 
Trade  Regulation,  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  computer  systems,  in- 
cluding technical  data  or  other  infor- 
mation related  thereto,  and  (D)  ex- 
ports of  the  aforementioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. 

The  Committee  will  meet  only  in  Ex- 
ecutive Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652  or  12065.  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

Written  statements  may  be  submit- 
ted at  any  time  before  or  after  the 
meeting. 

The  Assistant  Secretary  of  Com- 
merce for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
General  Couhsel.  formally  determined 
on  September  6.  1978,  pursuant  to  sec- 
tion   10(d)    of   the   Federal   Advisory 


Committee  Act.  as  amended  by  section 
5(c)  of  the  Government  In  The  Sun- 
shine Act.  Pub.  L.  94-409.  that  matters 
to  be  discussed  in  the  Executive  Ses- 
sion should  be  exempt  from  the  provi- 
sions of  the  Federal  Advisory  Commit- 
tee Act  relating  to  open  meetings  and 
public  participation  therein  because 
the  Executive  Session  will  be  con- 
cerned with  matters  listed  in  5  U.S.C. 
552b(c)(l).  Such  matters  are  specifical- 
ly authorized  under  criteria  estab- 
lished by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy.  All  materials 
to  be  reviewed  and  discussed  by  the 
Committee  during  the  meeting  have 
been  properly  classified  under  Execu- 
tive Order  11652  or  12065.  All  Commit- 
tee members  have  appropriate  security 
clearances. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director.  Oper- 
ations Division.  Office  of  Export  Ad- 
ministration, Indvistry  and  Trade  Ad- 
ministration. Room  1617M.  U.S.  De- 
partment of  Commerce.  Washington, 
D.C.  20230.  telephone:  A/C  202-377- 
4196. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  subcom- 
mittees thereof,  was  published  in  the 
Federal  Register  on  September  14, 
1978  (43  FR  41073). 

Dated:  November  24.  1978. 

Rauer  H.  Meyer. 
Director,    Office   of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S.    Department 
of  Commerce. 
[FR  Doc.  78-33398  Filed  11-28-78;  8:45  am] 


[3510-13-M] 

National  Bureau  of  Standard* 

VOLUNTARY  PRODUCT  STANDARDS 

Intont  To  Withdraw 

In  accordance  with  section  10.12  of 
the  Department's  "Procedures  for  the 
Development  of  Voluntary  Product 
Standards"  (15  CPR  Part  10).  notice  is 
hereby  given  of  the  intent  to  withdraw 
Voluntary  Product  Standard  PS  16-69. 
"Types  and  Sizes  of  Forms  for  One- 
Way  Concrete  Joist  Construction." 

This  withdrawal  action  is  being  pro- 
posed for  the  reason  that  PS  16-69  is 
adequately  covered  by  the  American 
National  Standards  Institute  standard 
ANSI  A48.1-1978.  "Types  and  Sizes  of 
Forms  for  One-Way  Concrete  Joist 
Construction."  and  duplication  is  inap- 
propriate and  not  in  the  public  inter- 
est. 

Any  comments  or  objections  con- 
cerning this  intended  withdrawal  of 
this  standard  should  be  made  in  writ- 


ing to  Standards  Development  Serv- 
ices, National  Bureau  of  Standards, 
Washington,  D.C.  20234.  on  or  before 
December  29.  1978.  The  effective  date 
of  withdrawal  will  not  be  less  than  60 
days  after  the  final  notice  of  with- 
drawal. Withdrawal  action  terminates 
the  authority  to  refer  to  a  published 
standard  as  a  voluntary  standard  de- 
veloped under  the  Department  of 
Commerce  procedures  from  the  effec- 
tive date  of  withdrawal. 

Dated:  November  21,  1978. 

.  Ernest  Ambler, 

I  Director. 

[FR  Doc.  78-33354  Filed  11-28-78;  8:45  am) 


[3510-13-M] 

RECOMMENDED  VOLUNTARY  PRODUCT 
I  STANDARD 

Circulation 

In  accordance  with  the  provisions  of 
§  10.5  of  the  Department's  "Proce- 
dures for  the  Development  of  Volun- 
tary Product  Standards"  (15  CFR  Part 
10),  the  National  Bureau  of  Standards 
is  giving  public  notice  and  circulating 
for  acceptance  Recommended  Volun- 
tary Product  Standard  TS  222,  "Bed- 
ding Products  and  Components  (Mat- 
tresses, Foundations.  Beds.  Bed 
Frames,  and  Headboards)." 

The  purpose  of  this  standard  is  to 
establish  nationally  recognized  dimen- 
sional requirements  for  bedding  prod- 
ucts and  components,  and  to  provide 
producers,  distributors,  and  users  with 
a  basis  for  common  understanding  of 
the  characteristics  of  this  product. 

Copies  of  TS  222  may  be  obtained 
from  Standards  Development  Services. 
National  Bureau  of  Standards.  Wash- 
ington, D.C.  20234.  Written  comments 
concerning  the  standard  should  be 
submitted  to  Standards  Development 
Services  on  or  before  January  15,  1979. 

Dated:  November  22.  1978. 

I  Thomas  A.  Dillon, 

'  Acting  Director. 

[PR  Doc.  78-33407  Filed  11-28-78;  8:45  ami 


[3510-22-M] 

National  Ocaonic  and  Atmocpheric 
i  Administration 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNOL 

'  Meeting  Cancellation 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

A<7nON:  Notice  of  cancellation  of 
public  meeting. 

SUMMARY:  Notice  is  hereby  given 
that  the  scheduled  meeting  on  Decem- 
ber 5.  1978,  through  December  8,  1978. 
of  Jthe  Gulf  of  Mexico  Fishery  Man- 


NOTICES 

agement  Council  as  published  in  the 
Federal  Register.  Vol.  43.  No.  216, 
page  51829.  Tuesday.  November  7, 
1978.  has  been  cancelled. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  E.  Swingle,  Executive  Direc- 
tor, Gulf  of  Mexico  Fishery  Manage- 
ment Council,  Lincoln  Center,  Suite 
881,  5401  West  Kennedy  Boulevard, 
Tampa,  Fla.  33609,  telephone:  813- 
228-2815. 

WiNFRED  H.  MEIBOHM, 

"  Associate  Director, 

National  Marine  Fisheries  Service. 

[FR  Doc.  78  33409  Piled  11-28-78;  8:45  am) 


[3510-M-M] 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNCIL 

Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fish- 
ery Management  Council  established 
by  Section  302  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Pub.  L.  95-265),  will  meet  to:  (1) 
review  public  comment  on  the  Stone 
Crab  Fishery  Management  Plan  and 
to  amend  the  plan  as  needed  and  (2) 
conduct  other  fishery  management 
business. 

DATES:  The  meeting  will  convene  on 
Thursday.  December  21.  1978,  at  8:30 
a.m.  and  adjourn  at  approximately 
2:30  p.m.  The  meeting  is  open  to  the 
public. 

ADDRESS:  The  meeting  will  take 
place  at  the  offices  of  the  Gulf  of 
Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard,  Suite 
881.  Tampa,  Florida. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  E.  Swingle,  Executive  Direc- 
tor Gulf  of  Mexico  Fishery  Manage- 
ment Council  Lincoln  Center,  Suite 
881  5401  West  Kennedy  Boulevard 
Tampa,  Florida  33609  Telephone: 
(813)  228-2815. 

WiNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  78-33410  Filed  11-28-78;  8:45  am] 


[3510-04-M] 

Notional  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Licensing 

The     inventions     listed     below     are 
owned  by  the  U.S.  Government  and 


55813 

are  avaiable  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents &.  Trademarks,  Washington,  DC 
20231.  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Ser\'ice  NTIS), 
Springfield  Virginia  22161  for  $4.00 
($8.00  outside  North  American  Conti- 
nent). Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclo- 
sure in  the  event  of  an  interference 
before  the  Patent  and  Trademark 
Office.  Claims  and  other  technical 
data  will  usually  be  made  available  to 
serious  prospective  licensees  by  the 
agency  which  filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent     Program     Coordinator, 
National    Technical    Informa- 
tion Service. 

U.S.  Department  of  Agriculture.  Research 
Agreements  and  Patent  Branch.  Gener- 
al Service  Division,  Federal  Building, 
Agricultural  Research  Service.  Hyatts- 
ville.  Md.  20782. 

Patent  4.093.510:  Xanthated  Starch  Amine 
Paper  Additives;  filed  April  7.  1977;  pat- 
ented June  6.  1978;  not  available  NTIS. 

Patent  4.093,637:  Alicyl  9.9(10.10)- 
Bis(Acyloxymethyl)Octadecanoates  as 
Primary  Plasticizers  for  Polyvinylchloride; 
filed  January  31,  1977;  patented  June  6. 
1978;  not  available  NTIS. 

U.S.  Department  of  Transportation, 
Patent  Counsel,  400  7th  Street,  S.W., 
Washington,  D.C.  20590. 

Patent  3,224,713:  Landing  Gear  System; 
filed  June  8,  1964;  patented  December  21, 
1965;  not  available  NTIS. 

U.S.  Department  of  Health.  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief.  Patent  Branch.  Westwood  Build- 
ing, Bethesda.  Md.  20014. 

Patent  application  886.106:  3-Deazaadeno- 
sine  as  an  Inhibitor  of 

Adenosylhomocysteine  Hydrolase  with 
Antiviral  Activity;  filed  March  13.  1978. 

Patent  application  886.465:  Portable  Instru- 
ment for  Measuring  Neutron  Energy  Spec- 
tra and  Neutron  Dose  in  a  Mixed  n- 
gamma  Field;  April  14,  1978. 

Patent  application  892,853:  Capillary  Cell 
Culture  Device;  filed  April  3,  1978. 

Patent  application  895,082:  Anti-Neoplastic 
Use  of  l,4-Bis(Substituted  Aminallcyl 
Amino )-Anthraquinones;  filed  April  10. 
1978. 

Patent  application  912,946:  Method  of  Pro- 
ducing Delayed  Release  of  Sodium  Flu- 
oride; filed  June  5.  1978. 
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Patent  application  930.659:  Optical  Sensor 
of  Plasma  Constituents:  filed  August  2. 
1978. 

Patent  4.082,781:  Synthesis  of  2-Alkanoyla- 
mino-4-Nitrophenyl       Phosphorylchollne- 
Hydroxide:   filed  June  4.   1976:  patented 
April  4.  1978:  not  available  NTIS. 
[PR  Doc.  78-33351  Filed  11-28-78:  8:45  am) 


[3510-04-M] 

GOVERNMENT-OWNED  INVENTIONS 
Availability  far  Lkonting 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents &  Trademarks.  Washington.  DC 
20231.  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield.  Virginia  22161  for  $4.00 
($8.00  outside  North  American  Conti- 
nent). Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclo- 
sure in  the  event  of  an  interference 
before  the  Patent  ind  Trademarli 
Office.  Claims  and  other  technical 
data  will  usually  be  made  available  to 
serious  prospective  licensees  by  the 
agency  which  filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor 

Douglas  J.  Cabcion, 
Patent     Program     Coordinator, 
National    Technical    Informa- 
tion Service. 

U.S.  Department  of  AoRictn-TURE,  Research 
Agreements  and  Patent  Branch.  Gener- 
al Senices  Division.  Federal  Building, 
Agricultural  Research  Service.  Hyatts- 
ville.  Md.  20782. 

Patent  application  880.734:  Automatic  As- 
troposition  Determination  Apparatus; 
filed  February  24,  1978. 

Patent  4.053.712:  AdapUve  Digital  Coder 
and  Decoder:  filed  August  24,  1976;  pat- 
ented October  II.  1977;  not  available 
NTIS. 

Patent  4.055.079:  Cylinder  Firing  Indicator, 
filed  August  9,  1976:  patented  October  25, 
1977:  not  available  NTIS. 

Patent  4.056,852;  AdjusUble  Helmet  Sus- 
pension System;  filed  April  19.  1976;  pat- 
ented November  8.  1977;  not  available 
NTIS. 

Patent  4.058,438:  Rapid  Universal  Sensing 
Cell:  fUed  October  24.  1976;  patented  No- 
vember 15, 1977;  not  available  NTIS. 

Patent  4.059.052:  Fuze  Modulation  System; 
filed  February  21.  1957;  patented  Novem- 
ber 22. 1977;  not  available  NTIS. 
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Patent  4.062.126:  Deadband  Error  Redue- 
Uon  in  Target  Sight  Stabilization;  filed 
November  8.  1976;  patented  December  13. 
1977;  not  available  NTIS. 

Patent  4.062.598:  Wedge  Block  Lock  for  Ve- 
hicle Track  End  Connectors;  filed  Augu.st 
9.  1976:  patented  December  13.  1977:  not 
avaUable  NTIS. 

Patent  4.069,990:  Riiig-Wing  Canard  Spui- 
Up  Control  Mechanism;  filed  March  14. 
1977;  patented  January  24,  1978:  not  avail- 
able NTIS. 

Patent  4.070,692:  Video  Digitizing  System 
for  Single  Valued  Punctions;  filed  May  8. 
1975;  patented  January  24,  1978;  not  avail- 
able NTIS. 

Patent  4,079,955:  Locking  Device;  filed 
August  9,  1976;  patented  March  21.  1978; 
not  available  NTIS. 

Patent  4.080,942:  Metering  Fuel  by 
Compressibility;  filed  June  23.  1976:  pat- 
ented March  28.  1978;  not  available  NTia 

U.S.  Department  of  the  Air  Force,  AF/ 
JACP.  1900  Half  Street.  SW.,  Washing- 
ton. D.C.  20324 

Patent  application  893.867:  Gun  Projectile 
Sensor:  filed  AprU  6.  1978. 

Patent  application  904.850:  Turbofan  Aug- 
mentor  Flameholder;  filed  May  11,  1978. 

Patent  application  904,964:  Metallic  Grating 
Spatial  Filter  for  Directional  Beam  Form- 
Uig  Antenna;  filed  May  11.  1978. 

Patent  application  904.965:  Gating  Appara- 
tus for  Static  Crossed  Field  PhotomulU- 
pUers;  filed  May  11,  1978. 

Patent  application  905.063:  Wing  Pivot  As- 
sembly for  Variable  Sweep  Wing  Aircraft; 
filed  May  11.  1978. 

Patent  application  910.996:  A  Planar  Thin 
Film  Edge  Contact  Metal  Oxide-Metal 
Device:  filed  May  30.  1978. 

Patent  application  913,187:  Low  Contrast 
Measurement  Apparatus;  filed  June  6, 
1978. 

Patent  application  915,708:  Attitude  Indica- 
tor Comparator  Warning  Sj-stem:  filed 
June  15,  1978. 

U.S.  Department  of  Transportation, 
Patent  Counsel.  400  7th  Street.  Wash- 
ington. D.C.  20240. 

Patent  application  916.080:  A  Passive 
DABS-CAS  Design:  filed  June  16,  1978. 

U.S.  Department  of  the  Navy,  Assistant 
Chief  for  Patents.  Office  of  Naval  Re- 
search. Code  302.  Arlington.  Va.  22217. 

Patent  application  831.278:  Range  Division 
Multiplexing;  filed  September  2.  1977. 

Patent  application  861,156:  Very  Low  Fre- 
quency Sonobuoy  (VLF  Sonobuoy)  Assign- 
ment; filed  December  16.  1977. 

Patent  application  890.891:  Method  for  Op- 
tically Distorting  Readout  Reticles:  filed 
March  28.  1978. 

Patent  appUcation  894.283:  Global  Neutrino 
Communication  System;  filed  April  7, 
1978. 

Patent  application  902,128:  Safe/ Arm  Firmg 
Device;  filed  May  2.  1978. 

Patent  application  905,304:  Sweeping  Noise 
Blanker;  filed  May  12,  1978. 

Patent  4.075.622:  Variable-to-Block-with- 
Prefix  Source  Coding  Technique;  filed 
January  31.  1975;  patented  February  21. 
197B;  not  available  NTIS. 

Patent  4,079,309:  Method  for  Determining 
Changes  in  Earth  Resistivity  by  Measur- 
ing Phase  Difference  Between  Magnetic 
Field    Components;    filed    September    3. 


1976;  patented  March  14.  1978;  not  availa- 
ble NTIS. 

Patent  4.081.214;  Low  Altitude  Optical  Al- 
timeter; filed  July  6,  1976:  patented  March 
28.  1978;  not  available  NTIS. 

Patent  4,083.249:  Hygrometer;  filed  January 
17,  1977;  patented  April  11.  1978;  not  avail- 
able NTIS. 

Patent  4,084.512:  Pressure  Relief  Construc- 
tion for  Controlled  Combustion  of  Ord- 
nance Items;  fUed  October  18,  1976;  pat- 
enU'd  April  18.  1978;  not  available  NTIS. 

Patent  4,084.781:  Fabrication  of  Ablator 
Liners  in  Combustors:  filed  March  28. 
1977;  patented  April  18,  1978:  not  available 
NTIS. 

Patent  4,086,491:  Direct  Measurement  of 
the  Electron  Beam  of  a  Scanning  Electron 
Microscope:  filed  February  4,  1977;  patent- 
ed April  25.  1978;  not  available  NTIS. 

National  Aeronautics  and  Space  Adminis- 
tration. Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  GP-2. 
Wa.shington.  D.C.  20546. 

Patent  application  928.130:  A  Phase  Insensi- 
tive Ultrasonic  Transducer;  filed  July  26. 
1978. 

Patent  application  928.132:  Microstrip  Back- 
Fire  Antenna,  filed  July  26.  1978. 

Patent  3,775.570:   Magneto-Optic  Detection 
System  with  Noise  Cancellation;  filed  Feb- 
ruary   25,    1972;   patented   November   27, 
1973;  not  avaUable  NTIS. 
tFR  Doc.  78-33352  FUed  11-28-78;  8:45  ami 


[3510-25-M] 

COMMITTEE   FOR   THE   IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

CBITAIN  wool  TEXnU  MtODUCTS  ROM  THE 
lEPUUIC  OF  KOtfA 

Uftrngof  Embors* 

November  24.  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Reducing  charges  to  the 
level  of  restraint  for  women's,  girls', 
and  infants*  wool  suits  in  Category  444 
from  the  Republic  of  Korea  by  639 
dozen  for  the  agreement  year  which 
began  on  January  1,  1978. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  num- 
bers was  published  in  the  Federal 
Register  on  January  4,  1978  (43  FR 
884).  as  amended  on  January  25.  1978. 
(43  FR  3421),  March  3.  1978  (43  FR 
8828).  June  22,  1978  (43  FR  26773). 
and  September  5.  1978  (43  PR  39408)). 

SUMMARY:  Pursuant  to  paragraph 
11  of  the  Bilateral  Cotton.  Wool,  and 
Man-Made  Fiber  Textile  Agreement  of 
December  23.  1977.  as  amended,  be- 
tween the  Governments  of  the  United 
States  and  the  Republic  of  Korea, 
agreement  has  been  reached  to  reduce 
by  639  dozen  charges  assessed  against 
the  level  of  restraint  established  for 
Category  444  during  '.he  twelve-month 
period  which  began  on  January  1, 
1978.    The    reduction     results     from 


agreement  to  iMX>ortion  charges  for 
1977  overshipments  la  Category  444  to 
the  levels  for  1978  and  1979.  in  lieu  of 
charging  the  full  amount  of  the  over- 
shipment  to  the  1978  level. 

EFFECTIVE  DATE:  November  29. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert     C.     Woods,     International 

Trade  Specialist.  Office  of  Textiles. 

U.S.     Department     of     Commerce. 

Washington.    D.C.    20230    (202/377- 

5423).  , 

SUPPLEMENTARY  INFORMATION: 
On  December  30.  1977.  a  letter  dated 
December  27,  1977  from  the  Chairman 
of  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  the 
Commissioner  of  Customs  was  pub- 
lished In  the  Federal  Rbgister  (42  FR 
65246).  which  established  import  re- 
straint levels  for  certain  specified  cate- 
gories of  cotton,  wool  and  man-made 
fiber  textile  products,  including  Cate- 
gory 444.  produced  or  manufactured  in 
the  Republic  of  Korea  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  January 
1,  1978.  In  the  letter  published  below 
the  Commissioner  of  Customs  is  di- 
rected by  the  Chairman  of  the  Com- 
mittee for  the  Implementation  of  Tex- 
tile Agreements  to  reduce  the  charges 
to  the  level  of  restraint  previously  es- 
tablished for  Category  444  by  639 
dozen. 

Arthur  Garel. 
Acting  Chairman,  Committee  for 

the  Implementation  of  Textile 

Agreements. 

I  November  24.  1978 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington,  D.C. 

Dear  Mr.  Commissioner:  To  facilitate  im- 
plementation of  the  BUateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
December  23.  1977,  as  amended,  between 
the  Governments  of  the  United  States  and 
the  Republic  of  Korea,  you  are  directed,  ef- 
fective on  November  29,  1978.  to  deduct  the 
following  amount  from  charges  made  to  the 
level  of  restraint  established  for  Category 
444  during  the  agreement  year  which  began 
on  January  1,  1978: 

Category  Reduction  in  charges 

444 839  doz. 

This  letter  will  be  published  in  the  Feder 
AL  Register. 
Sincerely, 

Arthur  Garel, 
Acting  Chairman,  Committee  for  the 
'  Implementation   of  Textile   Agree- 
ments. 

(FR  Doc.  78-33452  Filed  11-28-78:  8:45  am] 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

NATIONAL  PETtOLEUM  COUNCIL,  REFINERY 
CAPABILITY  TASK  GROUP  OF  THE  COMMIT- 
TEE ON  REFINERY  HEXIMLITY 

MMtin« 

Notice  is  hereby  given  that  the  Re- 
finery Capability  Task  Group  of  the 
Committee  on  Refinery  Flexibility  of 
the  National  Petroleum  Coimcil  will 
meet  on  Tuesday,  December  12,  1978, 
at  9:00  a.m.  in  the  Conference  Room 
of  National  Petroleum  Council,  1625  K 
Street.  NW.  Washington.  DC,  Suite 
601.  The  Refinery  Flexibility  Commit- 
tee was  requested  by  the  Secretary  of 
Energy  to  undertake  an  analysis  of 
factors  affecting  crude  oil  quality  and 
availability  and  the  capability  of  the 
refining  industry  to  process  such 
crudes  into  marketable  products.  The 
Task  Group  on  Refinery  Capability  is 
responsible  for  assessing  the  ability  of 
the  refining  industry  to  handle  this 
processing.  The  tentative  agenda  for 
this  meeting  is  as  follows: 

1.  Review /summary  of  minutes  of  Novem- 
l)er  15,  1978  meeting. 

2.  Report  on  November  15,  1978  meeting 
of  the  Coordinating  Subcommittee. 

3.  Review  and  adopt  a  form  and  procedure 
for  a  refinery  survey. 

4.  Discuss  the  scope  of  work  for  a  study  of 
the  competitive  position  of  U.S.  refineries 
under  present  system  of  controls. 

5.  Review  information  to  be  requested 
from  the  Oil  Supply,  Demand  and  Logistics 
Task  Group. 

6.  Discuss  future  work  plans  and  schedule 
future  meetings. 

7.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  of  the  Task  Group. 

The  meeting  is  open  to  the  public. 
The  Chairmen  of  the  Task  Group  are 
empowered  to  conduct  the  meetings  in 
a  fashion  that  will,  in  their  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  written  statement  with 
the  Task  Group  will  be  permitted  to 
do  so,  either  before  or  after  the  meet- 
ing. Members  of  the  public  who  wish 
to  make  oral  statements  should  inform 
Mr.  Gene  Peer,  U.S.  Department  of 
Energy,  (202)  566-9179.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda.  Transcripts  of  the  meeting 
will  be  available  for  public  review  at 
the  Freedom  of  Information  Public 
Reading  Room,  Room  GA  152,  DOE. 
Porrestal  Bldg..  1000  Independence 
Avenue.  SW,  Washington,  DC,  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Any  person(s)  may 
purchase  a  copy  of  the  transcripts 
from  the  reporter. 


Issued  at  Washington.  DC.  on  No- 
vember 22.  1978. 

Alvin  L.  Alm. 
Assistant  Secretary  for 
Policy  and  Evaluation. 
[FR  Doc.  78-33355  FUed  11-28-78:  8:45  ami 


[6450-01 -M] 

NATIONAL  PETROLEUM  COUNCU,  RWHERV 
CAPABIUTY  TASK  GROUP  OF  THE  COMMIT- 
TEE  ON  REFINERY  FLEXIBIUTV 

M««Nng 

Notice  is  hereby  given  that  the  Re- 
finery Capability  Task  Group  of  the 
Conunittee  on  Refinery  Flexibility  of 
the  National  Petroleum  Council  will 
meet  on  Wednesday.  January  10.  1979 
at  9:00  a.m.  In  the  Conference  Room 
of  National  Petroleum  Council,  1625  K 
Street  NW..  Washington.  D.C.  Suite 
601.  The  Refinery  Flexibility  Conunit- 
tee was  requested  by  the  Secretary  of 
Energy  to  undertake  an  analysis  of 
factors  affecting  crude  oil  quality  and 
availability  and  the  capability  of  the 
refining  Industry  to  process  such 
crudes  Into  marketable  products.  The 
Task  Group  on  Refinery  Capability  is 
responsible  for  assessing  the  ability  of 
the  refining  industry  to  handle  this 
processing.  The  tentative  agenda  for 
this  meeting  is  as  follows: 

1.  Review/summary  of  minutes  of  Decem- 
ber 12,  1978  meeting. 

2.  Report  on  status  of  refinery  sur\ey. 

3.  Discuss  status  and  work  program  on 
study  of  refinery  competitive  ijosition. 

4.  Discuss  future  work  plans  and  schedule 
future  meetings. 

5.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  of  the  Task  Group. 

The  meeting  Is  open  to  the  public. 
The  Chairmen  of  the  Task  Group  are 
empowered  to  conduct  the  meetings  in 
a  fashion  that  will.  In  their  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  written  statement  with 
the  Task  Group  will  be  permitted  to 
do  so,  either  before  or  after  the  meet- 
ing. Members  of  the  public  who  wish 
to  make  oral  statements  should  inform 
Mr.  Gene  Peer.  U.S.  Department  of 
Energy,  202-566-9179,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda.  Transcripts  of  the  meeting 
will  be  available  for  public  review  at 
the  Freedom  of  Information  Public 
Reading  Room,  Room  GA  152,  DOE. 
Porrestal  Bldg..  1000  Independence 
Avenue  SW..  Washington.  D.C.  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Any  person(s)  may 
purchase  a  copy  of  the  transcripts 
from  the  reporter. 
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NOTICES  55817 

A^f  r^f  1Q7R  nn  Kip  nrocpedinir.  and  to      continental  Gas  Pipe  Line  Corporation      Louisiana     to    adjust     its    rates    for 


55816 


NOTICES 


Issued  at  Washington,  D.C.,  on  No- 
vember 22.  1978. 

Alvin  L.  Alm, 
Assistant  Secretary  for 
Policy  and  Evaluation. 

[PR  Doc  78-33356  Piled  11-28-78;  8:45  am] 


[6740-02-M] 

FMl*ral  Enargy  Regulatory  Commission 

[Docket  No.  RP72-89  et  al.] 

COLUMBIA  GAS  TRANSMISSION  CORP.  ol  al; 

Ordor  Tamperarily  Susponding  Curtoilmont 
Precoodings  and  Dirocting  Hm  Convoning  of 
Conforoncos 

November  17,  1978. 

In  the  matter  of  Columbia  Gas 
Transmission  Corporation  (Docket  No. 
RP72-89);  El  Paso  Natural  Gas  Com- 
pany (Docket  No.  RP72-6  (Ignition 
and  Flame  Stabilization));  Mississippi 
River  Transmission  Company  (Docket 
No.  RP73-6);  Montana  Dakota  Utili- 
ties Company  (Docket  No.  RP76-91); 
Texas  Eastern  Transmission  Corpora- 
tion (Docket  No.  RP71-130,  et  al.); 
Cities  Service  Gas  Company  (Docket 
No.  RP75-62);  El  Paso  Natural  Gas 
Company  (Docket  No.  RP72-6); 
Kansas-Nebraska  Pipeline  Company 
(Docket  No.  RP76-90);  Lehigh  Port- 
land Cement  Company  v.  Florida  Gas 
Transmission  Company  (Docket  No. 
RP75-79);  Northern  Natural  Gas  Com- 
pany (Docket  No.  RP76-52  et  al.). 

The  first  five  of  the  above-captioned 
dockets  are  presently  awaiting  deci- 
sion by  the  Commission  with  respect 
to  the  establishment  of  permanent 
natural  gas  curtailment  plans.  In  the 
other  dockets  administrative  proceed- 
ings are  on-going.  All  may  be  affected 
by  the  enactment  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).' 

The  purpose  of  Title  IV  of  the 
NGPA  is  to  provide  assurances  that 
gas  supplies  used  for  certain  essential 
agricultural  uses  and  needed  for  essen- 
tial industrial  process  or  feedstock  use 
generally  will  not  be  curtailed  unless 
curtailment  is  required  to  protect  enu- 
merated high  priority  users.  Section 
401  directs  the  Secretary  of  Energy  to 


'The  curtailment  proceeding  in  United 
Gas  Pipeline  Company,  Docket  No  RP71-29. 
et  al.  (Phase  II)  shall  not  be  affected  by  this 
order.  The  Commission  in  Opinion  Nos.  32 
and  32-A.  issued  October  31,  1978  and  No- 
vember 2.  1978,  specifically  remanded  the 
proceeding  to  the  Presiding  Administrative 
Law  Judge  for  a  report  on  the  effect  on 
NGPA.  The  curtailment  proceeding  in 
Transcontinental  Gas  Pipeline  Corporation. 
Docket  No.  RP72-99  also  shall  not  be  affect- 
ed by  this  order.  We  shall  issue  an  order  de- 
tailing the  procedures  to  be  utilized  on  the 
Transco  system  at  the  time  we  address  the 
settlement  proposal  recently  filed  by 
Transco  in  that  docket. 


issue  a  rule  estabilishing  that  "to  the 
maximum  extent  practicable"  no  es- 
sential agricultural  use  will  be  cur- 
tailed unless  the  gas  is  needed  for  high 
priority  users;  residences,  small  busi- 
nesses, schools,  or  hospitals.  Section 
402  directs  the  Secretary  to  issue  a 
rule  prohibiting  curtailment  of  any  es- 
sential industrial  process  or  feedstock 
use  unless  the  gas  is  needed  for  high 
priority  or  essential  agricultural  uses. 
The  two  protective  rules  required  by 
NGPA  would  be  issued  by  the  Secre- 
tsu-y  of  Energy,  while  the  Commission 
would  be  responsible  for  implementing 
and  enforcing  these  regulations  pursu- 
ant to  Section  403  of  the  NGPA. 

These  legislative  changes  appear 
fundamentally  to  alter  the  nature  of 
curtailment  policy  and  practice.  It  is 
neither  reasonable  nor  realistic,  we  ad- 
judge, to  continue  adjudication  of  pro- 
posed curtailment  plans  until  a  fairly 
precise  evaluation  of  the  effects  that 
NGPA  requirements  are  likely  to  have 
on  these  proceedings  has  been  com- 
pleted. To  move  ahead,  without  first 
pausing  to  make  the  necessary  exami- 
nation, could  result  in  substantial 
waste  of  administrative  resources  as 
well  as  the  time  and  money  of  those 
parties  who  appear  before  us.  There- 
fore, we  have  determined  that  it  would 
be  inappropriate  for  the  Commission 
to  rule  on  the  five  cases  now  pending 
before  it.  Where  adjudicatory  proceed- 
ings are  going  on  before  an  Adminis- 
trative Law  Judge  the  same  concerns 
apply  with  one  addition.  We  have  no 
desire  to  have  hearings  held  and  briefs 
filed  when  we  are  aware  of  the  possi- 
bility that  the  proceedings  may  have 
to  be  duplicated  in  light  of  the  NGPA. 

Section  401  requires  that  the  rule 
protecting  essential  agrricultural  uses 
from  curtailment  be  effective  within 
120  days  of  enactment  of  NGPA.  At 
that  time  parties  will  be  in  a  better  po- 
sition to  evaluate  the  impact  of  Title 
IV  of  NGPA  ori  their  proceedings.  It 
is,  therefore,  appropriate  to  suspend 
all  proceedings,  including  further 
hearings  and  briefs,  in  the  above-cap- 
tioned dockets  for  a  period  of  180  days 
effective  on  the  date  this  order  is 
issued.'  Within  15  days  of  the  effec- 
tiveness of  the  rules  implementing 
Section  401,  the  Presiding  Administra- 
tive Law  Judge  in  each  proceeding 
shall  convene  a  conference  to  assess 
the  impact  of  the  NGPA  on  the  status 
of  each  proceeding.  The  proceedings 
that  are  presently  before  the  Commis- 
sion are  hereby  remanded  to  the  Pre- 
siding Administrative  Law  Judges  for 
the  purposes  of  this  order.  Following 
each  conference,  the  Presiding  Admin- 
istrative Law  Judge  shall  provide  for 


the  submittal  of  written  comments  by 
interested  parties  on  the  effect  of  the 
NGPA  on  the  proceeding. 

Within  20  days  of  the  prehearing 
conference,  the  Presiding  Administra- 
tive Law  .Judge,  in  each  case,  shall 
submit  a  report  to  the  Conunission  dis- 
cussing the  impact  of  the  NGPA  on 
the  proceeding.  The  report  shall  in- 
clude a  discussion  of  any  comments 
submitted  and  the  recommendations 
of  the  Presiding  Administrative  Law 
Judge  as  to  the  future  course  of  the 
proceeding.  The  report  should  discuss, 
among  other  things,  the  following  fac- 
tors: 

(1)  The  present  status  of  the  pro- 
ceeding, 

(2)  The  priorities  of  service  included 
in  the  presently  effective  curtailment 
plan,  any  alternate  plans  proposed  for 
adoption,  and 

(3)  The  major  issues  contested  in  the 
proceeding. 

Within  30  days  of  the  submission  of 
these  reports,  the  Commission  will 
issue  orders  in  each  of  the  above-cap- 
tioned dockets  directing  the  future 
course  of  proceedings  in  a  manner  con- 
sistent with  the  requirements  of  the 
Natural  Gas  Act  and  the  NOPA."* 

We  recognize,  however,  that  specific 
issues  in  individual  cases  clearly  may 
not  he  affected  by  the  NGPA.  It  is  ap- 
propriate that  consideration  of  these 
issues  not  be  unnecessarily  delayed,  if 
it  is  the  judgment  of  the  Administra- 
tive Law  Judge  that  the  case  should  go 
forward  on  such  issues.  We  shall, 
therefore,  provide  a  mechanism  per- 
mitting such  action.  Specifically,  the 
Administrative  Law  Judges,  in  those 
dockets  not  presently  pending  Com- 
mission decision,  shall  be  free  to  file 
with  the  Commission  at  any  time 
statements  setting  forth  those  issues 
which  are  unaffected  by  the  NGPA 
and  as  to  which  administrative  pro- 
ceedings should  promptly  resume. 
Absent  Conunission  objection  within 
10  days  of  the  submittal  of  such  a 
statement,  the  Administrative  Law 
Judge  shall  be  free  to  take  such  action 
as  is  necessary  for  the  resumption  of 
administrative  proceedings  with  re- 
spect to  those  non-NGPA  issues  dis- 
cussed in  his  statement  to  the  Com- 
mission. 

The  Commission  orders: 

(A)  The  above-captioned  proceedings 
are  hereby  suspended  for  a  period  of 
180  days  from  the  date  of  this  order  to 
permit  each  Presiding  Judge,  with  the 
assistance  of  the  parties  and  the  Com- 
mission Staff,  to  prepare  a  report  on 
the  impact  of  the  Natural  Gas  Policy 


^However,  this  order  shall  not  preclude 
the  filing  at  any  time  of  settlement  propos- 
als in  the  above-captioned  dockets.  As  a  gen- 
eral matter,  settlements  are  favored  and 
should  not  be  discouraged. 


'To  the  extent  that  procedures  similar  to 
those  specified  herein  have  already  been  un- 
dertaken in  individual  dockets,  the  Presid- 
ing Administrative  Law  Judges  are  free  to 
direct  such  future  action  as  is  consistent 
with  the  requirements  of  this  order  but 
which  is  not  unnecessarily  duplicative  of 
action  already  taken. 
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Act  of  1978  on  tlie  proceeding,  and  to 
permit  the  Commission  to  issue  an 
order  based  upon  each  such  report. 

(B)  Columbia  Gas  Transmission  Cor- 
poration. Docket  No.  RP72-89,  Missis- 
sippi River  Transmission  Company, 
Docket  No.  RP73-6,  Montana-Dakota 
Utilities  Company.  Docket  No.  RP76- 
91.  and  Texas  Eastern  Transmission 
Corporation,  Docket  No.  RP7 1-130,  et 
al.  are  hereby  remanded  to  the  Presid- 
ing Administrative  Law  Judge  in  each 
proceeding  fdr  the  limited  purpose  of 
permitting  the  preparation  of  the 
report  described  herein. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-33377  PUed  11-28-78:  8:45  am) 


[6740-02-M] 

(Docket  Nos.  RP75-105  and  RP76-94] 

COLUMBIA  GULF  TRANSMISSION  CORP. 

Compilation  of  Rostriaod  Sorvico  List 

November  17,  1978. 

At  a  recent  hearing  session  in  this 
proceeding.  Commission  Staff  Counsel 
suggested  the  use  of  a  restricted  serv- 
ice list  for  the  filing  of  briefs  in  this 
proceeding  because  there  are  only 
three  active  parties  and  the  official 
service  list  is  considerably  longer.  The 
Presiding  Judge  has  told  this  office 
that  he  has  no  objection  to  this  re- 
quest. 

All  parties  who  desire  to  continue  to 
receive  briefs  and  other  pleadings  in 
this  proceeding  shall  file  with  the  Sec- 
retary their  names  and  mailing  ad- 
dresses on  or  before  November  28, 
1978.- The  Secretary  will  then  compUe 
and  serve  a  restricted  service  list  for 
parties  to  use  in  serving  such  docu- 
ments. The  active  parties.  Staff,  Co- 
lumbia Gulf  and  the  New  York  Public 
Service  Commission,  shall  be  auto- 
matically included  on  the  list.  The 
Commission  will  continue  to  serve  on 
all  parties  on  the  current  service  list 
any  official  documents  it  issues. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-33378  PUed  11-28-78;  8:45  am] 


continental  Gas  Pipe  Line  Corporation 
(Transco),  its  sole  jurisdictional  cus- 
tomer, under  GGC's  PGA  clause.  The 
proposed  changes  would  increase  the 
rate  charged  Transco  by  51.84007 
cents  per  Mcf  over  those  rates  present- 
ly in  effect.  The  proposed  rates  are 
proposed  to  be  made  effective  on  Jan- 
uary 1,  1979.  GGC  states  that  the 
filing  is  made  to  allow  it  to  recover  in- 
creased current  costs  of  purchased  gas, 
and  to  permit  it  to  recover  the  balance 
of  its  Unrecovered  Purchased  Gas 
Cost  Account  as  of  September  30.  1978 
through  a  six-month  surcharge. 

Also  Included  in  the  filing  are  re- 
vised tariff  sheets  to  conform  GGC's 
PGA  provision  to  Order  No.  13  issued 
in  Docket  No.  R-406,  so  as  to  permit 
monthly  carrying  costs  on  GGC's  Un- 
recovered Purchased  Gas  Cost  Ac- 
count. 

A  copy  of  the  filing  has  been  served 
upon  Transco. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
E>ecember  1,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.  78-33379  Filed  11-28-78:  8:45  ami 


[6740-02-M] 

[Docket  No.  RP76-148  (PGA79-1)1 

GAS  GATHERING  CORP. 

Proposod  Chang*  in  Rates  Undor  Purchosod 
Gas  AdimteMirt  Claws*  Provision 

November  20,  1978. 
Take  notice  that  Gas  Gathering  Cor- 
poration (GGC).  on  November  10, 
1978  tendered  for  filing  proposed 
changes  in  its  FJEM.C.  Gas  Tariff  pro- 
viding for  Increased  charges  to  Trans- 


Louisiana  to  adjust  its  rates  for 
changes  in  transportation,  storage  and 
compression  of  gas  performed  by 
others  with  such  adjustments  in  rates 
to  become  effective  concurrently  with 
PGA  rate  changes  on  either  February 
1  or  August  1. 

Mid  Louisiana  indicates  that  its 
tariff  filing  is  not  in  technical  compli- 
ance with  the  Stipulation  and  Agree- 
ment in  Docket  No.  77-58  since  the  ef- 
fective date  proposed  is  November  1, 
1978.  but  states  that  it  was  unable  to 
include  increased  transportation,  stor- 
age and  compression  costs  in  its 
August  1,  1978,  PGA  filing  due  to  the 
unusual  and  lengthy  delay  in  approval 
of  the  Docket  No.  RP77-58  settlement 
and  that  the  delay  in  the  approval  of 
the  settlement  has  caused  undue  hard- 
ship to  the  Company. 

Mid  Louisiana  has  requested  the 
necessary  waivers  to  permit  its  Novem- 
ber 3.  1978,  filing  to  become  effective 
on  November  1,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  MO).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  27,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

PR  Doc.  78-33380  Piled  U-28-78;  8:45  am] 


[6740-02-M] 


[Docket  No.  RP77-58  (TT79-1)] 

MID  LOUISIANA  GAS  CO. 

Rote  Increos*  Filing 

November  20,  1978. 

Take  notice  that  on  November  3, 
1978,  Mid  Louisiana  Gas  Company 
(NKd  Louisiana)  filed  revised  tariff 
sheets  incorporating  a  1.86  cent  per 
Mcf  increase  in  jurisdictional  rates. 
The  proposed  rate  increase  reflects 
the  net  of  increases  and  decreases  in 
costs  incurred  by  Mid  Louisiana  for 
transportation,  storage  and  compres- 
sion of  gas  by  others  since  settlement 
was  reached  among  the  parties  to  the 
rate  proceeding  in  Docket  No.  RP77- 
58. 

Mid  Louisiana  states  that  Article  V 
of  the  Stipulation  and  Agreement  in 
Docket  No.  RP77-58  provides  for  Mid 


[6740-02-M] 

[Docket  No.  RP78-611 

MOUNTAIN  FUEL  RESOURCES,  INC 

Motion  To  Hav*  Susp*nd*d  Tariff  Sh**ts  G* 
lirioEffoct 

November  20,  1978. 
Take  notice  that  on  November  15. 
1978.  Moimtain  Fuel  Resources  Inc. 
(Resources)  filed  a  Motion  to  Place 
Tariff  Sheet  Into  Effect,  together 
with  attached  Tariff  Sheet.  Resources 
had  filed  on  May  15.  1978.  a  revised 
tariff  sheet  proposing  changes  in  its 
FERC  Gas  Tariff  which  would  provide 
for  an  increase  in  jurisdictional  rev- 
enues based  upon  sales  volumes  for 
the  12-month  period  ended  December 
31,  1977.  as  adjusted.  Resources  states 
that  this  tariff  sheet  was  suspended  by 
Commission    Order,    issued   June    15. 
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1978  in  this  docket,  and  the  use  there- 
of deferred  until  November  16,  1978. 

In  the  Motion,  Resources  moves  to 
make  effective  the  change  in  rates  and 
charges  in  this  proceeding  on  Novem- 
ber 16.  1978,  when  the  suspension 
period  ends.  Resources  also  filed  an 
Agreement  and  Undertaking  to 
comply  with  the  terms  and  conditions 
of  Section  154.67  of  the  Commission's 
Rules  and  Regulations  under  the  Nat- 
ural Gas  Act.  Resources  requests 
waiver  of  the  notice  requirements  of 
18  CFR  154.22  and  such  other  regula- 
tions as  are  required  to  permit  the  re- 
quested effective  date  on  November 
16.  1978. 

Resources  states  that  copies  of  its 
filing  were  served  by  mail  on  its  sole 
jurisdictional  customer,  all  parties  to 
this  proceeding  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  i»ractice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  November  29,  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Persons  presently  parties  to 
this  proceeding  need  not  file  addition- 
al petitions  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-33381  Filed  11-28-78:  8:45  am] 


[6740-02-M] 

[Docket  No.  RP74-100  (PGA78-8)1 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Further  Extamien  of  Tim* 

November  16.  1978. 
On  November  8,  1978  National  Fuel 
Gas  Supply  Corporation  filed  a  motion 
for  further  extension  of  time  for  filing 
its  case-in-chief  and  a  request  for  a 
conference  in  this  proceeding.  The 
dates  set  by  Commission  order  of  Sep- 
tember 29,  1978  were  extended  by 
notice  issued  October  27,  1978.  The 
motion  states  that  additional  time  is 
needed  because  of  illness  of  National 
Fuel's  counsel.  The  motion  also  re- 
quests an  informal  conference  with 
Staff  in  order  to  define  and  narrow 
the  issues  involved  in  the  case. 


Upon  consideration,  an  extension  of 
time  is  granted  to  and  including  De- 
cember 11,  1978  for  National  Fuel  to 
file  its  case-in-chief.  Staff  shall  file  its 
statement  of  position  on  or  before 
January  8,  1979.  An  informal  confer- 
ence of  National  FHiel,  Staff  and  any 
interested  persons  will  be  held  at  10:00 
a.m.  on  November  29,  1978. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-33382  Filed  11-28-78;  8:45  ami 


[6740-02-M] 

[Docket  No.  ER79-53] 

PUBLIC  SERVICE  CO.  OF  INDIANA,  INC 

Propotad  Tariff  Chang* 

November  20,  1978. 

Take  notice  that  Public  Service 
Company  of  Indiana  ^(PSCI)  on  No- 
vember 13,  1978,  tendered  for  filing 
pursuant  to  the  Service  Agreement  be- 
tween United  Rural  Electric  Member- 
ship Corporation  and  PSCI  a  First 
Supplemental  Agreement. 

PSCI  states  that  said  Supplemental 
Agreement  provides  for  a  new  delivery 
point  designated  as  the  Dallas-138  de- 
livery point. 

PSCI  proposes  an  effective  date  of 
October  1,  1978,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

A  copy  of  the  filing  was  served  upon 
United  Rural  Membership  Corpora- 
tion, according  to  PSCI. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  inter\'ene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions should  be  filed  on  or  before  De- 
cember 18,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  t<J  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-33383  Filed  11-28-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER79-54] 

PUBLIC  SERVICE  CO.  OF  INDIANA,  INC 

Prepe«*d  Tariff  Chang* 

November  20.  1978. 

Take  notice  that  Public  Servic< 
Company  of  Indiana,  Inc.  (PSCI)  or 
November  13,  1978,  tendered  for  filini 
pursuant  to  the  Service  Agreement  be 
tween  Parke  County  Rural  Electric 
Membership  Corporation  and  PSCI  i 
Second  Supplemental  Agreement. 

PSCI  states  that  said  Supplemental 
Agreement  provides  for  a  new  deliverj 
point  designated  as  the  Marshall- 13£ 
delivery  point. 

PSCI  proposes  an  effective  date  ol 
October  1,  1978,  and  therefore  re 
quests  waiver  of  the  Commission's 
notice  requirements. 

A  copy  of  the  filing  was  served  upon 
Parke  County  Rural  Electric  Member- 
ship Corporation,  according  to  PSCI. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Eiiergy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.89.  1.10).  All  such  peti- 
tions should  be  filed  on  or  before  De- 
cember 18,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  PLOBra, 
Secretary. 

[FR  Doc.  78-33384  Filed  11-28-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP72-133.  PGA79-n 

UNITED  GAS  PIPE  UNE  CO. 

Filing  of  R*vi»*d  Tariff  Sh**t 

November  20,  1978. 

Take  notice  that  on  November  15, 

1978,  United  Gas  Pipe  Line  Company 
(United)  tendered  for  filing  Forty-Sev- 
enth Revised  Sheet  No.  4  to  its  PERC 
Gas  Tariff,  Rrst  Revised  Volume  No. 
1.  This  tariff  sheet  and  supporting  in- 
formation are  being  filed  30  days 
before  the  effective  date  of  January  1, 

1979,  pursuant  to  the  Purchased  Gas 
Adjustment  Provisions  set  out  in  Sec- 
tion 19  of  United's  tariff. 

Copies  of  the  revised  tariff  sheet  and 
supporting  data  are  being  mailed  to 
United's  jurisdictional  customers  and 
interested  state  commission. 
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Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.W.. 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  8,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

,  Kenneth  P.  Plumb, 

I  Secretary. 

[PR  Doc.  78-33385  Piled  11-28-78;  8:45  am) 


[6450-01 -M] 

Offic*  of  H*aring«  and  AppooU 

APPLICATIONS  FOR  EXCEPTION  AND  STAY 
FILED  BY  ATLANTIC  RICHFIELD  CO.  AND 
CONTINENTAL  OIL  CO. 

Public  Mooring 

AGENCY:  Office  of  Hearings  and  Ap- 
peals. Department  of  Energy. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  (DOE)  gives  notice  of  a  public 
hearing  to  be  held  in  Washington, 
D.C.  to  receive  comments  with  respect 
to  an  Application  for  Exception  and 
an  Application  for  Stay  filed  by  Atlan- 
tic Richfield  Company  (ARCO)  and  an 
Application  for  Exception  filed  by 
Continental  Oil  Company  (Conoco).  In 
these  applications,  ARCO  and  Conoco 
seek  relief  from  their  obligation  under 
the  provisions  of  10  CFR  211.9  to 
supply  motor  gasoline  to  other  refin- 
ers. The  purpose  of  this  hearing  is  to 
provide  all  refiners  and  any  other  in- 
terested persons  an  opportunity  to 
make  oral  presentations  regarding  the 
specific  impact  of  the  exception  relief 
requested. 

DATES:  Hearing:  December  15.  1978, 
9:30  a.m.  Request  to  Speak:  December 
12.  1978. 

ADDRESSES:  Request  to  Speak: 
Debra  Kidwell,  Office  of  Public  Hear- 
ing Management.  Box  WH,  2000  M 
Street,  N.W.,  Room  2313,  Washington, 
D.C.  20461,  202-254-5201.  Hearing  Lo- 
cation: Room  2105,  2000  M  Street, 
N.W..  Washington,  D.C.  20461. 

COMMENTS  AND  FURTHER  IN- 
FORMATION TO: 

Thomas  O.  Mann,  Acting  Deputy  Di- 


NOTICES 

rector.  Office  of  Hearings  and  Ap- 
peals, 2000  M  Street,  N.W.,  Room 
8014,  Washington,  D.C.  20461.  202- 
254-8606. 

SUPPLEMENTARY  INFORMATION: 
The  Mandatory  Petroleum  Allocation 
Regulations.  10  CFR  Part  211,  gener- 
ally freeze  the  supplier/purchaser  re- 
lationships for  motor  gasoline  that 
were  in  effect  during  calendar  year 
1972.  10  CFR  Sections  211.9  and 
211.105(a).  During  1972  ARCO  and 
Conoco,  as  well  as  most  other  petro- 
leum refiners,  made  spot  sales  and 
short-term  contractual  sales  to  other 
refiners.  The  regulations  therefore  re- 
quire these  firms  to  continue  to  supply 
other  refiners,  upon  request,  with  the 
same  volume  of  motor  gasoline  as  they 
supplied  during  the  corresponding 
month  of  1972. 

In  their  submissions  to  the  Office  of 
Hearings  and  Appeals,  both  firms  indi- 
cate that  other  refiners  have  not  gen- 
erally purchased  any  gasoline  from 
them  since  1974.  In  its  submissions 
ARCO  states  that  it  does  not  have  suf- 
ficient supplies  of  motor  gasoline  to 
satisfy  demand  during  November  and 
December  1978.  ARCO  states  that  the 
resulting  disruptions  to  small  dealers 
would  be  alleviated  if  it  were  relieved 
of  the  requirement  that  it  satisfy  its 
base  period  supply  obligation  to  four 
refiners.  The  refiners  involved  are 
Ashland  Oil  Company,  Continental  Oil 
Company,  Kerr-McGee  Refining  Cor- 
poration, and  Tenneco  Oil  Company. 

In  its  Application  for  Exception, 
Conoco  reports  a  problem  in  satisfying 
the  demand  for  motor  gasoline  in  the 
Rocky  Mountain  States.  The  Conoco 
situation  arises,  however,  as  a  result  of 
a  fire  and  explosion  that  occurred  on 
October  3,  1978,  in  a  refinery  that 
Conoco  operates  in  Denver,  Colorado. 
As  ig  the  situation  with  ARCO, 
Conoco  also  states  small  dealers 
within  its  distribution  system  will  be 
adversely  affected  to  a  significant 
extent  unless  Conoco  is  relieved  of  its 
motor  gasoline  supply  obligation  to 
certain  other  refiners.  The  refiners  in- 
volved in  the  Conoco  proceeding  are 
American  Petrofina,  Inc.,  Getty  Oil 
Company,  Standard  Oil  Company  (In- 
diana), and  Tenneco  Oil  Company. 

On  November  22,  1978,  the  Office  of 
Hearings  and  Appeals  issued  a  Stay 
which  grants  Conoco  the  relief  it  re- 
quests pending  a  decision  on  the  un- 
derlying merits  of  the  Application  for 
Exception. 

Since  a  number  of  firms  understand- 
ably have  views  as  to  the  desirability 
of  granting  an  exception  that  relieves 
a  refiner  of  its  base  period  supply  obli- 
gation to  other  refiners,  a  consolidated 
public  hearing  is  being  convened  with 
respect  to  the  ARCO  Application  for 
Stay  and  Application  for  Exception. 
and  the  Conoco  Application  for  Excep- 
tion. 
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Any  party  that  wishes  to  make  an 
oral  presentation  at  the  hearing 
should  contact  the  individual  whose 
name  appears  at  the  beginning  of  this 
notice.  The  Office  of  Hearihgs  and  Ap- 
peals reserves  the  right  to  limit  the 
number  of  persons  to  be  heard  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  Director 
of  the  Office  of  Hearings  and  Appeals 
or  his  designee  will  preside  at  these 
hearings. 

At  the  hearings,  representatives 
from  ARCO  and  Conoco  will  be  af- 
forded an  opportunity  to  make  an  ini- 
tial statement.  Following  those  state- 
ments, interested  parties,  including 
customers  affected  by  the  exception 
applications,  will  be  permitted  to  make 
statements,  subject  to  reasonable  time 
constraints.  If  any  person  wishes  to 
ask  a  question  of  any  person  who  has 
made  an  oral  presentation  at  the  hear- 
ing, he  or  she  may  submit  the  ques- 
tion, in  writing,  to  the  presiding  offi- 
cer. The  presiding  officer  will  deter- 
mine whether  the  question  is  relevant 
and  whether  the  time  limitations 
permit  it  to  be  presented  for  an 
answer. 

At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the  op- 
portunity to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations.  Any  further 
procedural  rules  needed  for  the  proper 
conduct  of  the  hearing  will  be  an- 
nounced by  the  presiding  officer. 

A  transcript  of  the  hearings  will  be 
made  and  may  be  purchased  from  the 
reporter.  The  entire  record  of  the 
hearings  will  be  retained  by  DOE  and 
will  be  made  available  for  inspection 
at  the  Office  of  Hearings  and  Appeals 
I»ublic  Docket  Room,  Room  B-120, 
2000  M  Street,  N.W.,  Washington.  D.C. 
20461.  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  e.s.t.,  Monday  through 
PYiday. 

Issued  in  Washington,  D.C,  Novem- 
ber 22,  1978. 

Melvin  Goldstein, 
Director,  Office  of 
Hearings  and  Appeals. 
[FR  Doc.  78-33397  Piled  11-24-78;  2:07  pm] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  1015-6] 

SCIENCE  ADVISORY  BOARD,  ENVIRONMENTAL 
HEALTH  ADVISORY  COMMITTEE 

Op«n  M**ting 

Under    Pub.    L.    92-463,    notice    is 
hereby  given  that  a  meeting  of  the  En- 
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vironmental  Health  Advisory  Commit- 
tee of  the  Science  Advisory  Board  will 
be  held  at  9:00  a.m.  on  December  19. 
1978  in  Conference  Room  A  (Room 
1112).  Crystal  Mall  Building  No.  2, 
1921  Jefferson  Davis  Highway.  Arling- 
ton. Virginia. 

The  principal  purpose  of  the  meet- 
ing will  be  (1)  to  discuss  and  take 
formal  action  on  the  report  of  the 
Committee's  Study  Group  on  Pentach- 
lorophenol  Contaminants  (Draft  dated 
December  1978);  (2)  to  be  briefed  on 
and  discuss  progress  reports  of  the 
Health  Effects  Research  Review 
Group  and  the  Committee's  Study 
Group  on  Pesticide  Tolerances;  and  (3) 
to  be  briefed  on  and  discuss  other  Sci- 
ence Advisory  Board  activities  and 
topics  of  current  or  future  interest  to 
the  Committee. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  submit  a  paper 
should  contact  the  Secretariat.  Sci- 
ence Advisory  Board  (A-101).  U.S.  En- 
vironmental Protection  Agency,  Wash- 
ington. D.C.  20460.  by  c.o.b.  December 
12.  1978.  Please  ask  for  Ms.  Barbara 
Robinson  or  Mrs.  Ilene  Stein.  The 
telephone  number  is  703-557-7720. 

Richard  M.  Dowd. 
Stokff  Director, 
Science  Advisory  Board. 
November  22.  1978. 
(PR  Doc.  78-33357  Piled  U-28-78  8:45  ami 


[6712-01 -Ml 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[RM-3030] 

FM  BROADCAST  STATIONS 

Table  of  Assignments,  FM  Broadcast  Stations 
(Catonsvill*  and  Boltimor*,  Md.) 

Memorandum  opinion  and  order; 
Denial  of  Reconsideration  on  Denial 
of  Petition  for  Rulemaking  (see  also 
43  FR  41434.  September  18,  1978). 

Adopted:  November  21.  1978. 

Released:  November  22,  1978. 

By  the  Chief.  Broadcast  Bureau: 
1.  Key  Broadcasting  Corporation,  li- 
censee of  WKTK(FM).  Catonsville. 
Maryland,  has  petitioned  the  Commis- 
sion for  reconsideration  of  the  deci- 
sion taken  by  the  Broadcast  Bureau 
under  delegated  authority  denying 
reassignment  of  WKTK(PM)'s  Catons- 
ville FM  Channel  289  to  Baltimore. 
Key  had  requested  both  reassignment 
of  Channel  289  and  modification  of 
''  WKTK(FM)'s  license  to  specify  Balti- 
more as  the  community  of  license.  The 
Bureau  denied  the  petition  on  the 
ground  that  Catonsville's  disappear- 
ance as  a  recognizable  community  had 
not  been  established,  so  that  removal 


of  the  FM  channel  assigned  there 
would  deprive  local  residents  of  a 
broadcast  service  responsive  to  the 
particular  needs  of  the  community.  In 
its  petition  for  reconsideration  Key 
proposes  to  submit  a  study  of  the  atti- 
tudes held  by  persons  residing  in  Ca- 
tonsville regarding  their  "perceptions 
as  to  residence  and  community  identi- 
ty," and  asks  that  in  the  meantime 
action  on  its  petition  for  reconsider- 
ation be  deferred. 

2.  We  have  carefully  reviewed  our 
original  analysis  of  this  matter,  and 
believe  it  was  properly  decided.  With- 
out reiterating  that  determination 
here,  we  should  point  out  that  the  in- 
stant petition  offers  no  substantial 
basis  for  any  allegation  of  error.  None- 
theless, we  are  prepared  to  consider 
any  subsequent  submission  of  data  on 
Catonsville  residents'  attitudes  toward 
their  community.  However,  we  do  not 
consider  extension  of  the  reconsider- 
ation period  for  supplemental  submis- 
sions an  appropriate  use  of  Commis- 
sion administrative  procedures.  The 
petition  for  reconsideration  is  de- 
signed to  offer  arguments  in  opposi- 
tion to  a  particular  action  and  is  not 
conceived  as  a  procedural  device  by 
which  petitioners  may  attempt  to 
remedy  initial  shortcomings  in  their 
petitions  after  a  decision  on  the 
merits. 

3.  Accordingly,  the  petition  for  re- 
consideration will  be  denied.  However. 
this  action  is  entirely  without  preju- 
dice to  the  submission  of  this  data  as 
part  of  a  subsequent  petition  for  rule 
making  should  petitioner  consider  this 
appropriate  after  review  of  its  attitude 
research. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

(FR  Doc.  78-33422  Piled  H-28-78:  8:45  am] 


[6325-01 -M] 

FEDERAL  PREVAIUNG  RATE 
ADVISORY  COMMIHEE 

ConceHation 
MEETING 

Pursuant  to  the  provisloi^s  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  notice  was  pub- 
lished in  43  FR  202  on  October  18, 
1978.  that  meetings  of  the  Federal 
I>revailing  Rate  Advisory  Committee 
would  be  held  on  November  2.  Novem- 
ber 9.  and  November  30.  1978.  Notice  is 
hereby  given  that  the  meeting  sched- 
uled for  November  30  has  been  can- 
celled. 

Jerome  H.  Moss. 
Chairman,  Federal 

Prevailing  Rate  Advisory  Committee. 


November  28. 1978. 

[PR  Doc.  78-33577  FUed  11-28-78:  10:40  am] 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

ALASKA  BANCORPORATION 

Proposed  Rotontion  and  Acquisition  of  Sharas 
of  Alaska  Bancshoros,  Inc. 

Alaska  Bancorporation.  Anchorage, 
Alaska,  has  applied  pursuant  to  sec- 
tion 4(c)(8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843(cK8))  and 
§  225.4(bK2)  of  the  Board's  Regulation 
Y  (12  CFR  225.4(b)(2)),  for  permission 
to  retain  and  acquire  voting  shares  of 
Alaska  Bancshares,  Inc..  Anchorage. 
Alaska.  Notice  of  the  application  was 
published  in  the  following  Alasaka 
newspapers:  on  September  6.  1978,  in 
the  77ie  Anchorage  Daily  Times,  a 
newspaper  circulated  in  Anchorage;  on 
September  8.  9  and  11,  1978,  in  the 
Fairbanks  Daily  News-Miner,  a  news- 
paper circulated  in  Fairbanks:  and  on 
September  17,  1978.  in  the  Peninsula 
Clarion,  a  newspaper  circulated  in 
Kenai. 

Applicant  states  that  the  subsidiary 
would  engage  in  the  activities  of 
acting  as  agent  or  broker  for  the  sale 
of  credit-related  life  and  accident  and 
health  insurance  in  connection  with 
loans  made  by  Applicant's  indirect 
banking  subsidiary,  Alaska  State 
Bank.  Anchorage,  Alaska.  Such  activi- 
ties have  been  specified  by  the  Board 
in  §  225.4(a)  of  Regiilation  Y  as  per- 
missible for  bank  holding  companies, 
subject  to  Board  approval  of  individu- 
al proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terest, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to-submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
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Washington,    D.C.    20551,    not    later 
than  December  22, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  22,  1978. 

I .  Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 
[PR  Doc.  78-33433  Piled  11-28-78;  8:45  am) 


[6210-01-M] 

I  CAPITAL  MANAGEMENT,  INC. 

Acquisition  of  Banic 

Capital  Management.  Inc..  Lincoln, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  an  additional 
15.8  percent  or  more  of  the  voting 
shares  of  Broken  Bow  Enterprises. 
Inc..  Broken  Bow,  Nebraska,  a  bank 
holding  company.  Applicant  presently 
owns  4.9  per  cent  of  the  voting  shares 
of  Broken  Bow  Enterprises.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary. Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551,  to  be  received  not  later  than 
December  22,  1978.  Any  comment  on 
an  application  that  requests  a  hearing 
must  be  sent  to  the  Secretary's  Office 
within  30  days  of  the  date  of  this 
notice  and  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  22,  1978. 
Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

tPR  Doc.  78-33434  Piled  11-28-78;  8:45  am) 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary. Board  of  Governors  of  the  Feder- 
al Reserve  System.  Washington,  D.C. 
20551  to  be  received  no  later  than  De- 
cember 21,  1978.  Any  comment  on  an 
application  that  requests  a  hearing 
must  be  sent  to  the  Secretary's  Office 
within  30  days  of  the  date  of  this 
notice  and  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  21,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Boa  rd. 
tPR  Doc.  78-33435  Piled  11-28-78;  8:45  am] 


[6210-01-M] 

JACOMO  BANCSHARES,  INC. 
Formation  of  Bonk  Holding  Company 

JaComo  Bancshares.  Inc..  Blue 
Springs.  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  87.1  per 
cent  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  Bank  of 
Jacomo.  Blue  Springs.  Missouri.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 


[6210-01-M] 

LAMB'S  BANCORPORATION,  LTD. 
Formation  of  Bonlc  Holding  Company 

Lamb's  Bancorporation.  Ltd..  Michi- 
gan. North  Dakota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  87.1  per 
cent  of  the  voting  shares  of  Lambs 
Bank  of  Michigan  City.  Michigan. 
North  Dakota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  De- 
cember 20.  1978.  Any  comment  on  an 
application  that  requests  a  hearing 
must  be  sent  to  the  Secretary's  Office 
within  30  days  of  the  date  of  this 
notice  and  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  20,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  78-33436  Piled  11-28-78:  8:45  am] 


[6210-01-M] 

SAVINGS  BANK  SHARES,  INC. 
Formation  of  Bank  Holding  Company 

Savings  Bank  Shares,  Inc.,  Concord, 
New  Hampshire,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  93.83 
per  cent  or  more  of  the  voting  shares 
Franklin  National  Bank,  Franklin, 
New  Hampshire.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Boston.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551 
to  be  received  no  later  than  December 
22,  1978.  Any  comment  on  an  applica- 
tion that  requests  a  hearing  must  be 
sent  to  the  Secretary's  Office  within 
30  days  of  the  date  of  this  notice  and 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying  specifi- 
cally any  questions  of  fact  that  are  in 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  22,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-33437  Piled  11-27-78:  8:45  am] 


[6210-01-M] 

WEST  PLAINS  BANCSHARES,  INC. 
Formation  of  Bonk  Holding  Company 

West  Plains  Bancshares,  Inc.,  West 
Plains,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  com.pany  by  acquiring  100  per 
cent  (less  directors'  qualifying  shares) 
of  the  voting  shares  of  West  Plains 
Bank,  West  Plains,  Missouri.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

West  Plains  Bancshares,  Inc..  West 
Plains.  Missouri,  has  also  applied,  pur- 
suant to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
§  225.4(b)(2)).  for  permission  to  act  as 
agent  in  the  sale  of  credit  life  and  acci- 
dent insurance  related  to  extensions  of 
credit  by  West  Plains  Bank.  Notice  of 
the  application  was  published  on  Octo- 
ber 20.  1978.  in  the  West  Plains  Daily 
Quill,  a  newspaper  circulated  in  West 
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Plains.  Missouri.  Such  activities  have 
been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissi- 
ble for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro- 
cedures of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produced  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  sliould  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  thus  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  not  later 
than  December  8, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  20,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-33438  PUed  11-28-78;  8:45  am] 


[6210-01 -M] 

CONSUME*  AOVISOtY  COUNOL 
Meeting 

Notice  is  hereby  given  that  the  Con- 
sumer Advisory  Council  will  meet  on 
Wednesday,  December  6,  and  Thurs- 
day. December  7.  The  meeting,  which 
will  be  open  to  public  observation,  will 
take  place  in  Terrace  Room  E  of  the 
Martin  Building.  The  December  6  ses- 
sion will  begin  at  1  p.m.  and  run  until 
6  p.m.  The  December  7  session  will 
begin  at  8:30  a.m.  and  conclude  at  3:30 
p.m.  The  Martin  Building  is  located  on 
C  Street.  Northwest,  between  20th  and 
21st  Streets  in  Washington.  D.C. 

The  Council's  function  Is  to  advise 
the  Board  on  the  exercise  of  the 
Board's  responsibilities  with  regard  to 
consumer  credit  legislation  and  regula- 
tion. It  is  anticipated  that  the  Decem- 
ber ft-7  meeting  of  the  Council  will  in- 
clude consideration  of  the  following 
topics: 

1.  Legislative  Recommendations, 
Suggestioni  by  Cotuicil  members  for 
legislative  reoommendations  to  be 
made  by  the  Board  of  Governors  in 
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Board's  aiuiual  reports  to  Congress  on 
1978  operations  of  Federal  consumer 
credit  laws. 

2.  Consumer  Education.  Considera- 
tion of  Consumer  Education  Task 
Force  draft  of  proposed  report  from 
Council  to  Board  of  Governors  on  ac- 
tions the  Board  should  take  to  im- 
prove consumer  awareness  of  credit 
costs,  terms,  and  use  of  credit. 

3.  EFT  Regulation.  Review  of  issues 
raised  in  drafting  Board  regulation  to 
carry  out  two  provisions,  effective  in 
February,  1979,  of  the  newly  enacted 
Electronic  Fund  Transfer  Act,  Section 
909  dealing  with  consumer  liability  for 
unauthorized  fund  transfers  and  Sec- 
tion  911  dealing  with  issuance  of  EFT 
cards  to  consumers. 

4.  Cost-Effectiveness  Statements. 
Consideration  of  the  proposal  calling 
for  inclusion  by  Board  of  cost-effective 
statements  in  all  regulations  dealing 
with  consumer  credit. 

5.  Monitoring  of  Agency  and  Court 
Decisions.  Proposal  that  the  Board, 
within  limits  of  its  authority,  resolve 
or  seek  to  resolve  conflicting  interpre- 
tations of  Federal  consumer  credit 
laws  by  various  enforcement  agencies 
or  by  courts,  to  achieve  greater  uni- 
formity of  application. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the 
Board,  at (202) 452-3204. 

Board  of  Governors,  November  22, 
1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

[PR  Doc.  78-33431  Piled  U-28-78;  8:45  am) 


{6210-01-M] 

FEDERAL  OPEN  MARKET  COMMITTEE 

AuMierizotion  for  DemMtk  Op«n  M«rlc«f 
Kent 


In  accordance  with  the  Committee's 
rules  regarding  availability  of  informa- 
tion, notice  is  given  that  on  November 
3,  1978,  paragraph  1(a)  of  the  Commit- 
tee's authorization  for  domestic  open 
market  operations  was  amended  to 
raise  from  $3  billion  to  $5  billion  the 
limit  on  changes  between  Committee 
meetings  in  System  Account  holdings 
of  UJS.  Government  and  Federal 
Agency  securities,  effective  immediate- 
ly for  the  period  ending  with  the  close 
of  business  November  21,  1978. 

Note  For  paragraph  1(a)  of  the  authori- 
zation see  36  FR  22697. 

By  order  of  the  Federal  Open 
Market  Committee,  November  7,  1978. 

MURSAT  ALTMAMN, 

Secretary. 
[FR  Doc.  78-33432  Filed  11-28-78;  8:45  am] 


[4110-92-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development  Services 

ADMINISTRATION  FOR  CHILDREN,  YOUTH, 
AND  FAMILIES  CHILDREN'S  BUREAU 

Federal  Shares  and  AlletmenI  Percentages, 
Child  Welfare  Services  State  Grants 

AGENCY:  Office  of  Human  Develop- 
ment Services,  DHEW. 

ACTTION:  Bi-annual  publication  of 
Federal  shares  and  allotment  percent- 
ages for  States  under  the  Child  Wel- 
fare Services  State  Grants  Program. 

PURPOSE:  Section  423  of  the  Social 
Security  Act  (42  U.S.C.  623)  requires 
that  the  Secretary  publish  the  Federal 
share  and  allotment  percentages  for 
each  State  under  the  Child  Welfare 
Services  State  Grants  every  two  years. 
These  two  percentages  are  used  in  the 
computation  of  the  Federal  grants 
awarded  under  the  Program  and  the 
required  State  match  each  year. 

DATES:  The  table  indicates  the  per- 
centages to  be  used  for  fiscal  years 
1980  and  1981. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Doris  Lee,  Child  Welfare  Serv- 
ices State  Grants  Division,  Chil- 
dren's Bureau.  Administration  for 
Children,  Youth,  and  Families.  P.O.. 
Box  1182,  Washington,  D.C.  20013. 
202-472-4426. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  share  and  allotment  per- 
centages for  each  State  are  deter- 
mined on  the  basis  of  the  inverse  of 
per  capita  income  in  the  State  and  the 
number  of  children  (under  the  age  of 
21)  compared  to  all  States.  The  Feder- 
al share  and  allotment  percentage  for 
each  State  are  as  follows: 


Stat« 


SUte 

Federal 

Allotment 

share 

percentage 

Alabama — _.. 

60.08 

60.08 

Alaska „ 

33  S^ 

30.00 

Arizona ™.....™....™.„ 

53.73 

53.73 

Arkansas „._.....„«.. 

61.18 

61.18 

California 

43.72 

43.72 

Colorado — 

48.99 

48.99 

Connecticut 

42.51 

42.51 

Delaware _ _.. 

44.64 

44.64 

District  of  Columbia 

36.78 

36.78 

Plorida    

52.24 
57.02 

52.34 

Georgia . 

57.02 

Guam 

66H 

70.00 

HawaU 

44.08 

44.08 

Idaho    ._ 

56  JS 

56.35 

minois 

43.39 

43J9 

Indiana  ........... 

51.28 

51.28 

Iowa _._.._.__.__ 

50.88 

50.88 

KansaA 

49.18 

49.18 

Kentucky      - « 

57.88 

57.88 

Louisiana 

58.38 

58.38 

Mainf 

58.86 

58.86 

MMTland. 

45.63 

46.63 

MaoachuMtU 

48.23 

48.23 

Michinn - 

47.17 

47.17 

Federal 
share 


Allotment 
percentage 


Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Northern  Mariannas.. 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Puerto  Rico 

Rhode  Island 

South  Carolina , 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virgin  Islands 

Virginia 

Washington 

West  Virginia « 

Wisconsin «... 

Wyoming 


50.36 

50.36 

64.69 

64.69 

53.07 

53.07 

55.45 

SS.4S 

51.48 

51.48 

43.45 

43.45 

53.52 

53.52 

42.70 

42.70 

58.52 

58.52 

45.59 

45  59 

57.60 

57.80 

53.72 

53.72 

66% 

70.00 

50.05 

50.05 

55.06 

55.06 

50.37 

50.37 

50.08 

50.08 

66% 

70.00 

51.59 

51.59 

59.84 

59.84 

58.35 

58.35 

58.79 

58.79 

51.90 

51.90 

57.88 

57.88 

58.10 

58.10 

66% 

70.00 

50.86 

50.86 

46.32 

46.32 

57.41 

57.41 

51.66 

51.66 

46.98 

46.98 

Dated:  Noveml)er  20.  1978. 

Blandina  C.  Ramirez, 
Commissioner  for  Children, 
Youth,  and  Families. 

Approved: 

I  Annabella  Martinez, 
I      Assistant  Secretary  for  Human 
Development  Services. 
[PR  Doc.  78-33244  Piled  11-28-78:  8:45  am] 


[4110-83-M] 

I         Health  Resources  Adinintstratien 

NURSING  RESEARCH  AND  EDUCATION 
ADVISORY  COMMIHEE 

Filing  of  Annual  Reports  of  Federal  Advisory 
Committees 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-463,  the 
Annual  Report  for  the  following 
Health  Resources  Administration  Ved- 
eral  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 
Nursing  Research  and  Education  Advi- 
sory Committee. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  or  weekdays  between  9:00 
a.m.  and  4:30  p.m.  at  the  Department 
of  Health,  Education,  and  Welfare. 
Department  Library,  North  Building, 
Room  1436,  330  Independence  Avenue. 
S.W.,  Washington.  D.C.  20201,  Tele- 
phone 202-245-6791.  Copies  may  be 
obtained  from  Ms.  Delores  Basco, 
Bureau  of  Health  Manpower.  Room  3- 
50,  Center  Building,  3700  East-West 
Highway,  Hyattsville,  Maryland  20782, 
Telephone  301-436-6204. 
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Dated:  November  21,  1978. 

James  A.  Walsh, 
Associate  Adm,inistrator  for 
Operations  and  Management 
[PR  Doc.  78-33420  Piled  11-28-78;  8:45  am) 


[4110-83-M] 

ALUED  HEALTH  TRAINEESHIP  GRANTS  FOR 
ADVANCED  TRAINING  TRAINING  INSTITUES 

Application  Anouncement  for  Grants 

The  Bureau  of  Health  Manpower. 
Health  Resources  Administration,  an- 
nounces that  applications  for  fiscal 
year  1979  Grants  for  Traineeships  for 
Advanced  Training  of  allied  Health 
Personnel  (Training  Institutes)  are 
now  being  accepted  under  Lhp  authori- 
ty of  section  797  of  the  Public  Health 
Service  Act. 

Section  797  authorizes  traineeship 
grants  to  public  and  nonprofit  entities 
offering  programs  for  the  advanced 
training  of  allied  health  personnel  to 
enable  them  to  serve  in  teaching,  ad- 
ministrative or  supervisory  positions. 
Training  institutes  must  be  at  least  2V2 
days  in  length  and  offer  a  minimum  of 
18  contact  hours  of  instruction.  Train- 
eeships cover  the  cost  of  tuition  and 
stipends  for  the  trainees. 

In  fiscal  year  1979.  $2.5  million  has 
been  appropirated  for  this  authority. 
Approximately  $2  million  of  this 
amount  is  committed  for  continuation 
awards  leaving  about  $500,000  for  com- 
petitive awards  for  training  institutes. 

This  announcement  is  limited  to  ap- 
plications for  training  institutes  as  a 
competitive  review  cycle  is  not  antici- 
pated in  fiscal  year  1979  for  grants 
under  section  797  for  long-term  aca- 
demic training. 

Requests  for  application  materials 
and  questions  regarding  grants  policy 
should  be  directed  to: 

Grants  Management  Officer,  Bureau  of 
Health  Manpower,  Health  Resources  Ad- 
ministration, Center  Building,  Room  4-27, 
3700  East-West  Highway,  H.vattsvilie. 
Maryland  20782,  Phone:  (301)  43S-7360. 

To  be  considered  for  fiscal  year  1979 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer. 
Bureau  of  Health  Manpower,  Health 
Resources  Administration,  at  the 
above  address  no  later  than  January 
19,  1979. 

Should  additional  programmatic  in- 
formation be  required,  plca.se  contact: 

Education  Development  Branch,  Division  of 
Associated  Health  Professions.  Bureau  of 
Health  Manpower,  Health  Resources  Ad- 
ministration, Center  Building,  Room  5-27, 
3700  East-West  Highway,  Hyattsville. 
Maryland  20782,  Phone  (303)  436-6805. 
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Dated:  November  16,  1978. 

Henhy  a.  Foley, 
Administrator,  Health 
Resources  Administration. 
(PR  Doc.  78-33363  Piled  11-28-78:  8:45  ami 


[4110-83-M] 

PHYSIQAN  ASSISTANT  TRAINING  PROGRAMS 
Application  Announcement  for  Grants 

The  Bureau  of  Health  Manpower. 
Health  Resources  Administration,  an- 
nounces that  applications  for  fiscal 
year  1979  Grants  for  Physician  Assist- 
ant Training  Programs  are  now  being 
accepted  under  the  authority  of  sec- 
tion 783(a)(1)  of  the  Public  Health 
Service  Act.  as  amended  by  the  Health 
Professions  Educational  Assistance 
Act  of  1976  (Pub.  L.  94-484).  A  Notice 
of  Proposed  Rulemaking  for  section 
783(a)(1)  was  published  in  the  Federal 
Register  on  June  16,  1978. 

Section  783  authorizes  the  award  of 
grants  to  schools  of  medicine  or  oste- 
opathy or  other  public  or  non-profit 
private  entities  to  assist  in  meeting  the 
cost  of  planning,  developing,  and  oper- 
ating or  maintaining  programs  for  the 
training  of  physician  assistants.  To  re- 
ceive support,  programs  must  meet  the 
requirements  of  section  701(7),  Public 
Health  Service  Act.  which  were  pub- 
lished as  Interim-Final  Regulations,  in 
the  Federal  Register  on  August  30. 
1977  (42  FR  43630). 

Funding  preference  will  be  accorded 
approved  applications  with  projects  in 
which: 

Substantial  training  experience  is 
provided  in  a  Health  Manpower  Short- 
age Area(s),  as  defined  in  section  332 
of  the  PHS  Act,  or  in  an  Area  Health 
Education  Center  funded,  at  least  in 
part,  under  section  781  of  the  Act; 
and/or 

A  program  is  established  in  a  state 
which  does  not  have  such  a  program; 
and /or 

A  program  is  conducted  in  conjunc- 
tion with  other  program(s)  training 
primary  care  physicians  in  a  manner 
which  shares  educational  resources, 
and  encourages  the  utilization  of  phy- 
.sician  assistants  by  physicians. 

Approximately  $500,000  is  expected 
to  be  available  in  fiscal  year  1979  for 
competitive  awards  for  Grants  for 
Physician  Assistant  Training  Pro- 
grams under  section  783Ca)(l)  of  the 
Pi:blic  Health  Senice  Act. 

Requests  for  application  materials 
and  questions  regarding  grants  policy 
should  be  directed  to:  Grants  Manage- 
ment Officer  (D-21),  Bureau  of  Health 
Manpower.  Health  Resources  Adminis- 
tration. Center  Building,  Room  4  27. 
3700  East-West  Highway.  Hyattsville. 
Maryland  20782,  phone  (301)  436-6098. 

To  be  considered  for  fiscal  year  1979 
funding,  applications  must  be  received 
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by  the  Grants  Management  Officer. 
Bureau  of  Health  Manpower,  Health 
Resources  Administration,  at  the 
above  address  no  later  than  January  5. 
1979. 

Should  additional  programmatic  in- 
formation be  requested,  please  con- 
tact: Primary  Care  Education  Branch. 
Division  of  Medicine.  Bureau  of 
Health  Manpower.  Health  Resources 
Administration.  Center  Building. 
Room  4-50.  3700  East-West  Highway. 
Hyattsville.  Maryland  20782.  phone 
(301) 436-7350. 

Dated:  November  20.  1978. 

Henry  A.  Foley. 
Administrator. 

[FR  Doc.  78-33440  Filed  11-28-78:  8:45  ami 


[4nO-83-Ml 

RESIDENCY  TRAINING  IN  GENERAL  INTERNAL 
MEDICINE  OR  GENERAL  PEDIATRICS 

Application  Aneunc*m«nt  for  Grants 

The  Bureau  of  Health  Manpower. 
Health  Resources  Administration,  an- 
nounces that  applications  for  fiscal 
year  1979  Grants  for  Residency  Train- 
ing in  General  Internal  Medicine  or 
General  Pediatrics  are  now  being  ac- 
cepted under  the  authority  of  section 
784  of  the  Public  Health  Service  Act. 
as  amended  by  the  Health  Professions 
Educational  Assistance  Act  of  1976 
(Pub.  L.  94-484). 

Section  784  authorizes  the  award  of 
grants  to  meet  the  costs  of  planning, 
developing  and  operating  approved  re- 
sidency training  programs  in  internal 
medicine  or  pediatrics  which  empha- 
size training  for  the  practice  of  gener- 
al internal  medicine  or  general  pediat- 
rics and  to  assist  participating  resi- 
dents who  plan  to  practice  general  in- 
ternal medicine  or  general  pediatrics. 

To  receive  support,  programs  must 
meet  the  requirements  of  the  Interim- 
Final  regulations,  published  in  the 
Federal  Register  on  November  18. 
1977  (42  FR  59500).  Eligible  applicants 
are  schools  of  medicine  and  osteop- 
athy. 

In  the  funding  of  approved  applica- 
tions, preference  will  be  given  to  pro- 
jects in  which: 

( 1  >  Substantial  training  experience  is 
in  settings  which  exemplify  interde- 
pendent utilization  of  physicians  and 
physician  assistants  and/or  nurse 
practitioners. 

-  (2)  Coordination  of  administrative 
and  educational  resources  is  to  be  used 
by  a  program  of  general  internal  medi- 
cine and  a  program  of  general  pediat- 
rics included  in  a  single  project  or  ap- 
plication. 

(3)  Substantial  portions  of  a  project 
are  conducted  in  health  manpower 
shortage  area(s).  especially  health 
manpower  shortage  area(s)  which  are 
also  in  a  Standard  Metropolitan  Sta- 
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tistical  Area,  as  defined  by  the  Office 
of  Management  and  Budget  or  are 
conducted  in  an  area  Health  Educa- 
tion Center  funded,  at  least  in  part, 
under  section  781  of  the  Act. 

Requests  for  application  materials 
and  questions  regarding  grants  policy 
should  be  directed  to:  Grants  manage- 
ment Officer  (D-28).  Bureau  of  Health 
Manpower,  Health  Resources  Adminis- 
tration, Center  Building.  Room  4-27, 
3700  East-West  Highway.  Hyattsville, 
Maryland  20782.  phone  301-436-6564. 

To  be  considered  for  fiscal  year  1979 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
Bureau  of  Health  Manpower,  Health 
Resources  Administration,  at  the 
above  address  no  later  than  January  5. 
1979.  Approximately  $3  million  is  ex- 
pected to  be  available  in  FY  1979  for 
competitive  grants. 

Should  additional  programmatic  in- 
formation be  desired,  please  contact: 
Primary  Care  Education  Branch,  Divi- 
sion of  Medicine,  Bureau  of  Health 
Manpower.  Health  Resources  Adminis- 
tration. Center  Building,  Room  4-50, 
3700  East-West  Highway,  Hyattsville, 
Maryland  20782,  phone  301-436-7350. 

Dated:  November  20,  1978. 

Henry  A.  Foley, 
Administrator,  Health 
Resources  Administration. 
[FR  Doc.  78-33441  Filed  11-28-78;  8:45  am] 
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[4110-83-M] 

TRAINING  OF  U.S.  CITIZEN  FOREIGN  MEDICAL 
STUDENTS 

Application  Anneuncomont  for  Grants 

The  Bureau  of  Health  Manpower. 
Health  Resources  Administration,  an- 
nounces that  applications  for  fiscal 
year  1979  Grants  for  Training  U.S. 
Citizen  Foreign  Medical  Students  are 
now  being  accepted  under  the  authori- 
ty of  section  782  of  the  Public  Health 
Service  Act. 

Section  782  provides  for  grants  to 
public  or  nonprofit  private  accredited 
schools  of  medicine  and  osteopathy  to 
plan,  develop,  and  operate  training 
programs  for  U.S.  citizens  who  were 
students  in  foreign  medical  schools 
before  October  12,  1976  (1)  to  enable 
them  to  meet  the  requirements  of  en- 
rolling in  schools  of  medicine  or  oste- 
pathy  in  the  States  as  fulltime  stu- 
dents with  advanced  standing;  or  (2)  to 
train  such  students  who  have  trans- 
ferred from  foreign  medical  schools 
and  have  enrolled  in  schools  of  medi- 
cine or  ostepathy  in  the  States  as  full- 
time  students  with  advanced  standing. 
Final  regulations  governing  section 
782  were  published  in  the  Federal 
Register,  on  August  18,  1978  (42  FR 
36630). 

Requests  for  application  materials 
and  questions  regarding  grants  policy 


should  be  directed  to:  Grants  Manage- 
ment Officer  (D-27),  Bureau  of  Health 
Manpower,  Health  Resources  Adminis- 
tration. Center  Building,  Room  4-27, 
3700  East-West  Highway,  Hyattsville, 
Maryland  20782,  phone  301-436-6564. 

Approximately  $200,000  is  expected 
to  be  available  for  competing  grants  in 
FY  1979.  To  be  considered  for  FY  1979 
funding,  applications  must  be  received 
by  the  Grants  Manpower  Officer, 
Bureau  of  Health  Manpower.  Health 
Resources  Administration,  at  the 
above  address  no  later  than  January  5, 
1979,  Grant  support  beyond  Septem- 
ber 30.  1981,  will  not  be  considered. 

Should  additional  programmatic-  in- 
formation be  required,  please  contact: 
International  Education  Programs 
Section,  Division  of  Medicine,  Bureau 
of  Health  Manpower,  Health  Re- 
sources Administration,  Center  Build- 
ing, Room  3-22,  3700  East-West  High- 
way, Hyattsville.  Maryland  20782. 
phone  301-436-6595. 

Dated:  November  20.  1978. 

Henry  A.  Foley, 
Administrator. 

[FR  Doc.  78-33442  Filed  11-28-78:  8:45  am] 


[4110-02-M] 

Offico  of  Education 

PRESIOENT'S  COMMISSION  ON  FOREIGN 
LANGUAGE  AND  INTERNATIONAL  STUDIES 

Hooring 

AGENCY:  President's  Commission  on 
Foreign  Language  and  International 
Studies. 

ACTION:  Notice  of  hearings. 

SUMM  \RY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  hearing  of  the  Presi- 
dent's commission  on  Foreign  Lan- 
guage and  International  Studies.  It 
also  describes  the  functions  of  the 
Commission.  Notice  of  these  hearings 
is  required  under  the  Federal  Advisory 
ComAiittee  Act  (5  U.S.  Code,  Appendix 
I  Section  10(a)(2).  This  document  is  in- 
tended to  notify  the  general  public  of 
its  opportunity  to  attend. 

DATE:  December  12.  1978. 

ADDRESS:  The  International  House, 
1414  East  59th  Street.  Chicago,  Illinois 
60637r 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nan  Bell,  Staff  Director,  1832  M 
Street,  N.W.,  Suite  837,  Washington, 
D.C.  20036,  202-653-5817. 

The  President's  Commission  on  For- 
eign Language  and  International  Stud- 
ies is  established  under  Executive 
Order  12054  (April  21.  1978)  and  Se(f- 
tion  9(a)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463:  5  U.S.C. 


Appendix   D.  The  Commission  is  di- 
rected to: 

(A)  Conduct  such  public  hearings, 
inquiries,  and  studies  as  may  be  neces- 
sary to  make  recommendations  to  the 
President  and  the  Secretary  of  Health, 
Education,  and  Welfare. 

(B)  The  objectives  of  the  Commis- 
sion shall  be  to: 

(1)  Recommend  means  for  directing 
public  attention  to  the  importance  of 
foreign  language  and  international 
studies  for  the  improvement  of  com- 
munications and  understanding  with 
other  nations  in  an  increasingly  inter- 
dependent world; 

(2)  Assess  the  need  in  the  United 
States  for  foreign  language  and  area 
specialists,  ways  in  which  foreign  lan- 
guage and  international  studies  con- 
tribute to  meeting  these  needs,  and 
the  job  market  for  individuals  with 
these  skills; 

(3)  Recommend  what  foreign  lan- 
guage area  studies  programs  are  ap- 
propriate at  all  academic  levels  and 
recommend  desirable  levels  and  kinds 
of  support  for  each  that  should  be 
provided  by  the  public  and  private  sec- 
tors: ' 

(4)  Review  existing  legislative  au- 
thorities and  make  recommendations 
for  changes  needed  to  carry  out  most 
effectively  the  Commission's  recom- 
mendations. 

The  hearing  will  take  place  in  Chica- 
go on  December  12  from  8:45  a.m.  to 
4:30  p.m.  and  will  include  the  follow- 
ing agenda: 

(1)  Statement  on  background  and 
mandate  of  the  Commission; 

(2)  Statement  on  work  and  priorities 
of  the  Commission; 

(3)  Presentations  on  topics  pertinent 
to  the  Commission  mandate; 

(4)  Concurrent  panel  discu.ssions  on 
international  education  in  the  schools 
and  colleges,  foreign  language  educa- 
tion in  the  U.S.,  international  ex- 
changes, institutional  language  and 
area  studies  needs,  and  business  and 
international  trade  needs. 

The  hearing  will  close  with  summar- 
ies of  each  panel's  discussions.  The 
hearing  of  the  Commission  and  panel 
discussions  will  be  open  to  the  public. 
Records  will  be  kept  of  the  proceed- 
ings and  will  be  available  for  public  in- 
spection at  the  office  of  the  Presi- 
dent's Commission  on  Foreign  Lan- 
guage and  International  Studies.  1832 
M  Street.  N.W.,  Suite  837,  Washing- 
ton, D.C. 20036. 

Signed  at  Washington,  D.C.  on  No- 
vember 24,  1978. 

Nan  p.  Bell, 
Staff  Director. 

[FR  Doc.  78-33359  Filed  11-28-78;  8:45  am] 


[4110-07-Ml 


Social  Sacurity  Adminiitration 

ADVISORY  COUNCIL  ON  SOCiAL  SECURITY 

Public  Meetings 

AGENCY:  Advi.sory  Council  on  Social 
Security,  HEW. 

ACTION:  Notice  is  hereby  given,  pur- 
suant to  Pub.  L.  92-463.  that  tiie  Advi- 
sory Council  on  Social  Security,  estab- 
lished pursuant  to  section  706  of  the 
Social  Security  Act,  as  amended,  will 
meet  on  Monday.  December  11,  1978. 
from  9  a.m.  to  5  p.m.  in  room  800  If 
the  Hubert  H.  Humphrey  Building. 
200  Independence  Avenue,  SW..  Wash- 
ington. D.C.  Tiie  meeting  will  be  a  con- 
tinuation of  the  subject  of  social  se- 
curity disability  benefits. 

There  will  be  a  meeting  of  the  Advi- 
sory Council's  panel  of  actuaries  and 
economists  on  Tuesday.  December  12, 
1978.  from  9  a.m.  to  12  p.m.  in  Room 
.507A.  Hubert  H.  Humphrey  Building. 
The  panel  will  continue  its  review  of 
the  econoinic  and  actuarial  assuir.p- 
tions  used  in  social  security  cost  pro- 
jections. 

These  meetings  are  open  to  the 
public. 

Individuals  and  groups  who  wish  to 
have  their  interest  in  the  social  secur- 
ity program  taken  into  account  by  the 
Council  may  submit  written  com- 
ments, views,  or  suggestions  to  Mr. 
Lawrence  H.  Thompson. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lawrence  H.  Thompson,  Execu- 
tive Director  of  the  Advisory  Coun- 
cil. P.O.  Box  17054.  Baltimore,  Mary- 
land 21235.  Telephone  inquiries 
should  be  directed  to  Mr.  Edward  F. 
Moore,  telephone  number  301-594- 
3171. 

(Catalog  of  Federal  Domestic  As.sisiance 
Program  Numbers  13.800-13.807  Social  Se- 
curity Program.) 

Lawrence  H.  Thompson. 
Executive  Director,  Advisory 
Council  on  Social  Security. 
IPR  Doc.  78-33402  Filed  11-28-78;  8:45  am] 
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[4nO-85-M] 

Public  Health  Service 

INFLUENZA  IMMUNIZATON  GRANT  PROGRAM 

Delegation  of  Authority 

Notice  is  hereby  given  that  pursuant 
to  the  May  24.  1976  delegation  of  au- 
thority under  Section  317  of  the 
Public  Health  Service  Act.  as  amend- 
ed, by  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  the  Assistant  Sec- 
retary for  Health  (41  FR  22117),  the 
Assistant  Secretary  for  Health  dele- 
gated, effective  August  31.  1978,  to  the 
Director,  Center  for  Disease  Control, 


55825 

with  authority  to  redelegate.  the  au- 
thority to  award  only  for  the  1978 
fiscal  year  influenza  immunization 
giants  to  States  and.  with  the  concur- 
rence of  the  State  health  authority,  to 
political  subdivisions  or  instrumental- 
ities of  the  States.  It  was  the  intention 
of  the  Assi-stant  Secretary  for  Health 
to  include  in  the  August  31.  1978  dele- 
gation, and  effective  November  8. 
1978,  the  A.ssistant  Secretary  .or 
Health  made  provision  to  so  include, 
the  authority  to  make  technical  revi- 
sions to  those  grants  after  the  expira- 
tion of  fiscal  year  1978. 

The  May  24,  1976  delegation  by  the 
A.s.sistant  Secretary  for  Health  to  the 
Regional  Health  Administrators  (41 
FR  22117)  has  been  superseded  only 
insofar  as  it  pertains  to  the  authority 
herein  cited  as  having  been  delegated 
to  the  Director.  Center  for  Disease 
Control. 

Dated:  November  8.  IP". 8. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

[FR  Dor.  78  33353  Filed  11  28  78:  8:45  am] 


14310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[W-65822] 

WYOMING 

Applicotion 

NovEiaBER  20,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to  con- 
struct a  4 ''2  inch  O.D.  pipeline  and  re- 
lated facilities  consisting  of  a  meter 
house  and  dehydrator  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  18  N.,  R.  93  W.. 
Sec.  2,  lot^  16  and  17: 
Sec.  10.  E'iNEv,  and  SWV«SE'/4. 

The  proposed  pipeline  and  related 
facilities  will  transport  natural  gas 
from  the  Federal  No.  1-10  well  located 
in  the  NE'A  of  section  10  to  a  point  of 
connection  with  a  pipeline  being  con- 
structed under  right-of-way  applica- 
tion W-64692  located  in  the  SWV*  of 
section  2,  all  within  T.  18  N.,  R.  93  W., 
Carbon  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so.  under  what  terms 
and  conditions. 
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NOTICES 


Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
1300  Third  Street,  P.O.  Box  670.  Raw- 
lins, Wyoming  82301. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-33439  Filed  11-28-78:  8:45  am] 


[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-188] 

STEEL  WIRE  STRAND  FOR  PCESTRESSED 
CONCRETE  FROM  JAPAN 

Determination  of  Injury 

November  16.  1978. 

On  the  basis  of  its  investigation,  the 
United  States  International  Trade 
Commission  (Commission)  has  unani- 
mously determined  (Commissioner 
Stem  not  participating)  '  that  an  in- 
dustry in  the  United  States  is  being  in- 
jured by  reason  of  the  importation  of 
steel  wire  strand  for  prestressed  con- 
crete from  Japan  that  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act.  1921,  as  amended. 

On  August  22.  1978.  the  United 
States  International  Trade  Commis- 
sion received  advice  from  the  Depart- 
ment of  the  Treasury  that  steel  wire 
strand  for  prestressed  concrete  from 
Japan,  with  the  exception  of  that  pro- 
duced by  Kawatetsu  Wire  Products 
Co.,  Ltd..  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act, 
1921.  as  amended  (19  U.S.C.  160(a)). 
Accordingly,  on  August  29.  1978,  the 
Commission  instituted  investigation 
No.  AA1921-188  under  section  201(a) 
of  said  act  to  determine  whether  an  in- 
dustry in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of 
the  importation  of  such  merchandise 
into  the  United  States. 

Notice  of  the  institution  of  the  in- 
vestigation and  of  the  public  hearing 
held  in  cormection  therewith  was  pub- 
lished in  the  Federal  Register  of  Sep- 
tember 5.  1978  (43  FR  39454).  On  Oc- 
tober 3.  1978.  a  hearing  was  held  in 
Washington,  D.C..  at  which  all  persons 
who  requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 


In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
written  submissions  from  interested 
parties  and  information  adduced  at 
the  hearing  as  well  as  information  ob- 
tained by  the  Commission's  staff  from 
questionnaries,  personal  interviews, 
and  other  sources. 

Statement  of  Reasons  of  Chairman 
Joseph  O.  Parker  and  Commission- 
ers George  M.  Moore  and  Cather- 
ine Bedell 

On  August  22,  1978,  the  U.S.  Inter- 
national Trade  Commission  received 
advice  from  the  Department  of  the 
Treasury  that  steel  wire  strand  for 
prestressed  concrete  from  Japan,  with 
the  exception  of  that  produced  by 
Kawatetsu  Wire  Products  Co..  Ltd..  is 
being,  or  is  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  the  An- 
tidumping Act.  1921,  as  amended.  Ac- 
cordingly, on  August  29.  1978.  the 
Commission  instituted  investigation 
No.  AA1921-188  under  section  201(a) 
of  this  act  to  determine  whether  an  in- 
dustry in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  is  prevented 
from  being  established.*  by  reason  of 
the  importation  of  such  merchandise 
into  the  United  States. 

determination 

On  the  basis  of  the  information  ob- 
tained in  the  investigation,  we  deter- 
mine that  an  industry  in  the  United 
States  is  being  injured  by  reason  of 
the  importation  of  steel  wire  strand 
for  prestressed  concrete  from  Japan 
which  the  Secretary  of  the  Treasury 
has  determined  is  being,  or  is  likely  to 
be,  sold  at  LTFV. 

the  imported  article  and  the 
domestic  industry 

steel  wire  strand  for  prestressed 
concrete  includes  aU  steel  wire  strand, 
other  than  alloy  steel,  which  has  been 
stress-relieved  and  is  suitable  for  use 
in  prestressing  concrete.  Prestressed 
concrete  is  widely  used  in  the  con- 
struction of  bridge  girders,  beams,  pil- 
ings, railroad  ties,  and  a  variety  of 
building  products  such  as  columns, 
roofs,  and  floors.  In  this  determina- 
tion, we  considered  the  relevant  do- 
mestic industry  to  consist  of  facilities 
in  the  United  States  devoted  to  the 
production  of  steel  wire  strand  for 
prestressed  concrete.  Six  U.S.  firms 
currently  produce  such  strand. 

LTFV  SALES 

The  Department  of  the  Treasury  ex- 
amined sales  of  five  Japanese  manu- 
facturers    for     the     period    June     1 


'Commissioner  Stem  did  not  participate 
in  the  decision  because  she  did  not  assume 
her  duties  as  a  Commissioner  until  the  pre- 
liminary investigation  of  the  economic  fac- 
tors and  legal  issues  in  the  case  had  been 
completed. 


^  Prevention  of  the  establishment  of  an  In- 
dustry is  not  an  issue  in  this  investigation 
and  will  not  be  discussed  further  because 
there  is  a  domestic  industry  of  six  U.S.  firms 
currently  producing  steel  wire  strand. 


through  November  30.  1977.  One  of 
these  companies,  Kawatetsu  Wire 
P>roducts  Co..  Ltd..  was  excluded  from 
Treasury's  determination  because  its 
weighted  average  margin  of  0.62  per- 
cent was  considered  minimal  in  rela- 
tion to  the  total  volume  of  its  sales 
and  l)ecause  the  firm  gave  formal  as- 
surances that  it  would  make  no  future 
sales  at  LTFV.  During  the  period  ex- 
amined by  Treasury.  95.6  percent  of 
the  sales  compared  for  the  other  four 
Japanese  suppliers  were  at  LTF^.  The 
weighted  average  dumping  margin  for 
all  the  sales  compared  was  9.76  per- 
cent. 

injury  by  reason  OF  LTFV  SALES 

The  information  obtained  in  the  in- 
vestigation clearly  shows  that  the  do- 
mestic industry  producing  steel  wire 
strand  for  prestressed  concrete  is 
being  injured  by  reason  of  LTFV  sales. 
The  domestic  industry  suffered  a  de- 
clining rate  of  capacity  utilization,  a 
decrease  in  shipments,  an  increase  in 
inventories,  a  drop  in  employment, 
and  a  precipitous  decline  in  profitabil- 
ity between  1974  and  1977. 

The  capacity  utilization  rate  tgr  fa- 
cilities producing  prestressed  concrete 
strand  in  the  United  States  fell  by 
nearly  one-half  between  1974  and  1976 
(from  89  to  44  percent)  and  improved 
only  marginally  in  1977  to  51  percent. 
U.S.  producers'  shipments  fell  from 
120.4  million  pounds  in  1974  to  74.1 
million  pounds  in  1975.  or  by  39  per- 
cent. Despite  some'recovery  in  the  in- 
dustry, shipments  in  1977  were  about 
91.6  million  pounds  or  24  percent  less 
than  in  1974.  Yearend  inventories  of 
steel  wire  strand  for  prestressed  con- 
crete were  39  percent  higher  in  1977 
than  in  1974.  The  average  number  of 
production  and  related  workers  en- 
gaged in  the  production  of  steel  wire 
strand  for  prestressed  concrete  in  1977 
was  278.  19  percent  less  than  in  1974. 

In  1974  and  1975.  the  domestic  pro- 
ducers had  net  profits  before  taxes  on 
their  prestressed  concrete  strand  oper- 
ations of  $6.0  million  and  $4.7  million, 
respectively.  There  was  a  precipitous 
decline  in  the  financial  performance 
of  the  domestic  industry  in  1976  and 
again  in  1977.  Net  losses  of  $810,000 
were  reported  in  1976:  the  industry's 
losses  increased  to  $2.1  million  in  1977. 
The  ratio  of  net  operating  profit  or 
loss  to  net  sales  for  the  prestressed 
concrete  strand  operations  of  the  do- 
mestic producers  dropped  from  a 
profit  of  about  20  percent  in  both  1974 
and  1975  to  a  loss  of  3  percent  in  1976 
and  to  an  even  greater  loss  of  7  per- 
cent in  1977,  the  year  in  which  Treas- 
ury found  sales  of  imports  at  LTFV. 
All  five  U.S.  firms  which  produced 
strand  in  1977  suffered  losses  on  their 
prestressed  concrete  strand  operations 
in  that  year. 
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There  is  a  direct  causal  relationship 
between  the  injury  to  the  domestic  in- 
dustry and  LTFV  imports  from  Japan. 
U.S.  imports  of  steel  wire  strand  for 
prestressed  concrete  from  Japan  in- 
creased from  139.1  million  pounds  in 
1976  to  176.5  million  pounds  in  1977, 
the  year  in  which  Treasury  found  that 
imports  from  Japan  were  sold  at 
LTFV.  In  both  1976  and  1977,  61  per- 
cent of  apparent  U.S.  consumption 
was  accounted  for  by  imports  of  this 
product  from  Japan.  U.S.  producers 
cited  sales  of  66  million  lineal  feet 
(about  34  million  pounds)  of  pres- 
tressed concrete  strand  as  being  lost  as 
a  result  of  these  LTFV  imports  from 
Japan.  The  Commission  confirmed 
that  eight  customers  purchased  6  mil- 
lion lineal  feet  of  Japanese  strand 
during  the  period  of  Treasury's  inves- 
tigation (June-November  197-7)  be- 
cause of  the  lower  price  of  the  Japa- 
nese product.  An  additional  10  compa- 
nies also  cited  price  as  the  principal 
reason  for  increasing  the  proportion  of 
their  total  strand  purchases  from 
Japan  in  1977. 

Pricing  data  obtained  by  the  Com- 
mission also  established  a  causal  link 
between  LTFV  imports  from  Japan 
and  the  injury  suffered  by  the  domes- 
tic industry.  The  price  of  U.S.-made 
prestressed  concrete  strand  in  the 
most  popular  size  and  grade  fell  by  31 
percent  between  January-March  1975 
and  July-December  1977,  from  $198  to 
$137  per  thousand  lineal  feet.  Japa- 
nese strand,  which  had  been  selling  at 
a  premium  over  U.S.  strand  in  Janu- 
ary-March 1975,  fell  by  about  40  per- 
cent in  the  same  time  period  from 
$208  to  $123  per  thousand  lineal  feet. 
Japanese  strand  undersold  U.S.  strand 
in  every  quarter  from  October  1975 
through  June  1978.  During  July-De- 
cember 1977.  a  period  approximately 
the  same  as  that  covered  by  Trea- 
sury's investigation  (June-November 
1977).  the  price  of  imported  strand 
from  Japan  was  11  percent  below  the 
price  of  domestically  produced  strand. 
This  margin  of  underselling  was 
nearly  the  same  as  the  9.8-percent 
weighted  average  dumping  margin  of 
the  Japanese  producers. 

conclusion 

On  the  basis  of  the  information  ob- 
tained in  the  Commission's  investiga- 
tion, we  conclude  that  an  industry  in 
the  United  States  is  being  injured  by 
reason  of  the  importation  of  steel  wire 
strand  for  prestressed  concrete  from 
Japan  which  the  Secretary  of  the 
Treasury  has  determined  is  being,  or  is 
likely  to  be,  sold  at  LTFV.  Having  so 
concluded,  it  is  not  necessary  to  ad- 
dress the  issue  of  whether  an  industry 
is  likely  to  be  injured. 
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Statement  of  Reasons  of 
Commissioner  Bill  Alberger 

In  order  for  the  United  States  Inter- 
national Trade  Commission  to  find  in 
the  affirmative  in  an  investigation 
under  the  Antidumping  Act.  1921.  as 
amended,  (19  U.S.C.  160(a)),  it  is  nec- 
essary to  find  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablished '  and  the  injury  or  likelihood 
thereof  must  be  by  reason  of  imports 
at  less  than  fair  value  (LTFV). 

determination 

On  the  basis  of  the  information  ob- 
tained in  the  investigation.  I  deter- 
mine that  an  industry  in  the  United 
States  is  being  injured  by  reason  of 
the  importation  of  steel  wire  strand 
for  prestressed  concrete  from  Japan, 
which  the  Secretary  of  the  Treasury 
has  determined  is  being,  or  is  likely  to 
be.  sold  at  LTFV. 

the  imported  article  and  the 
domestic  industry 

steel  wire  strand  for  prestressed 
concrete  includes  all  steel  wire  strand, 
other  than  alloy  steel,  which  has  been 
stress-relieved  and  is  suitable  for  use 
in  prestressing  concrete.  Prestressed 
concrete  is  widely  used  in  the  con- 
struction of  bridge  girders,  beams,  pil- 
ings, railroad  ties,  and  a  variety  of 
building  products  such  as  columns, 
roofs,  and  floors.  In  this  determina- 
tion, I  consider  the  relevant  domestic 
industry  to  consist  of  facilities  in  the 
United  States  devoted  to  the  produc- 
tion of  steel  wire  strand  for  pres- 
tressed concrete.  Six  U.S.  firms  cur- 
rently produce  such  strand. 

LTFV  sales 

The  Department  of  the  Treasury 
(Treasury)  examined  sales  of  five  Jap- 
anese manufacturers  for  the  period 
June  1  through  November  30,  1977. 
One  of  these  companies,  Kawatetsu 
Wire  Products  Company,  Ltd.,  was  ex- 
cluded from  Treasury's  determination 
because  its  weighted  average  margin 
of  0.62  percent  wa.s  considered  mini- 
mal in  relation  to  the  total  volume  of 
its  sales  and  because  the  firm  gave 
formal  assurances  that  it  would  make 
no  future  sales  at  LTFV.  During  the 
period  examined  by  Trca-sury,  95.6 
percent  of  the  sales  compared  for  the 
other  four  Japanese  suppliers  were  at 
LTFV.  The  weighted  average  dumping 
margin  for  all  of  the  sales  compared 
was  9.76  percent. 

INJURY  BY  REASON  OF  LTFV  SALES 

U.S.  imports— Imports  from  Japan 
dropped  by  more  than  50  percent  from 
1974  to  1976,  but  1977  Japanese  im- 


'  Prevention  of  the  establishment  of  an  in- 
dustry is  not  an  issue  in  this  investigation 
and  will  not  be  discussed  further. 
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ports  jumped  more  than  25  percent 
over  1976  levels.  In  spite  of  this  in- 
crease, 1977  ran  40  percent  lower  than 
1974,  the  peak  consumption  year. 

Production  and  shipments— Produc- 
tion of  steel  wire  strand  by  U.S.  pro- 
ducers dropped  by  35  percent  from 
1974  to  1975,  hitting  a  low  for  the 
1974-77  period  of  77.4  million  pounds. 

1976  production  was  up  slightly  over 
the  previous  year  and  1977  showed 
nearly  an  18  percent  increase  over 
1976.  This  level,  however,  is  some  23 
percent  under  peak  1974  levels. 

Shipments  by  U.S.  producers  fol- 
lowed a  pattern  relatively  similar  to  - 
production,  peaking  in  1974,  then 
dropping  by  39  percent  to  a  period  low 
in  1975  before  climbing  back  to  a  level 
in  1977  that  was  24  percent  below  1974 
figures. 

Capacity  utilization— The  rate  of  ca- 
pacity utilization  of  U.S.  producers 
dropped  from  89  to  44  percent  be- 
tween 1974  and  1976.  1977  showed  an 
improvement  with  a  15  percent  in- 
crease   in    capacity    utilization    over 

1976.  One  producer  has  almost  totally 
withdrawn  from  the  market,  and  this 
has  lowered  utilization  rates. 

/nrenfories— Inventories  of  U.S.  pro- 
ducers more  than  doubled  from  1974 
to  1975,  dropped  by  more  than  40  per- 
cent in  1976,  and  increased  slightly  in 
1977. 

Employment— The  average  number 
of  production  and  related  workers  in 

1977  was  278,  19  percent  below  1974. 
This  level  is  slightly  up  from  1976  and 
an  upward  trend  in  employment  has 
continued  into  1978. 

Profits— U.S.  producers  moved  from 
a  strong  profit  picture  in  their  wire 
strand  operations  in  1974  and  1975  to 
a  loss  in  those  operations  in  1976  and 

1977.  In  fact,  profits  were  so  strong  in 
1974  and  1975  that  the  four  year  aver- 
age 1974-77  shows  a  net  profit  to  net 
sales  ratio  of  7.8  percent.  From  a 
profit  of  $6  million  in  1974,  U.S.  pro- 
ducers dropped  to  a  loss  of  $2.1  million 
in  1977.  The  latter  figure  represents  a 
net  operating  loss  to  net  sales  ratio  of 
7  percent  during  the  year  encompass- 
ing the  period  of  Treasury's  LTFV  in- 
vestigation (June-November  1977). 
These  losses  for  wire  strand  operators 
occurred  at  a  time  when  all  U.S.  man- 
ufacturing was  showing  a  stable  profit 
ratio.  Early  1978  figures  show  profits 
returning  to  the  industry. 

Pnce— During  July-December  1977, 
approximately  the  period  of  Trea- 
sury's investigation,  Japanese  strand 
prices  ran  11  percent  below  those  of 
U.S.  producers.  Treasury  found  the 
weighted  average  dumping  margin  for 
Japanese  producers  during  this  period 
to  be  9.8  percent,  thereby  accounting 
almost  totally  for  the  margin  of  un- 
derselling. Prices  for  U  S.  producers  at 
the  end  of  1977  remamed  depressed  at 
early  1976  levels,  but  have  shown  some 
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slight  upward  movement  in  1978.  Pric- 
ing practices  of  Japanese  producers 
had  a  strong  influence  on  prices  of 
other  imported  products,  as  well  as  do- 
mestic producers. 

Lost  sales— The  Commission  was 
able  to  confirm  8  incidents  of  sales  lost 
to  Japanese  strand  producers  during 
the  period  of  Treasury's  LTFV  investi- 
gation. In  addition  to  these  cases,  10 
U.S.  firms  indicated  they  had  in- 
creased their  purchases  of  Japanese 
strand  chiefly  because  of  price. 

Summary — Many  of  the  economic 
factors  in  this  investigation  have  fol- 
lowed a  similar  pattern  in  the  1974-77 
period.  Production,  shipments,  capac- 
ity utilization  and  employment  peaked 
in  1974  before  dropping  significantly 
in  1975.  Similarly,  all  of  these  factors 
have  shown  an  upward  trend  in  1976, 
1977  and  continuing  into  1978.  Those 
factors  do  not.  in  my  judgment,  point 
to  injury.  However,  domestic  indus- 
try's poor  financial  performance  in 
1976  and  1977,  ^e  year  during  which 
LTFV  sales  occtirred,  the  specific  in- 
stances of  lost  sales  to  Japanese  pro- 
ducers and  the  all  but  direct  correla- 
tion between  the  weighted  average 
margin  of  LTFV  sales  and  the  margin 
of  underselling  persuade  me  that  the 
U.S.  producers  are  suffering  injury  by 
reason  of  LTFV  sales  from  Japaui. 

By  order  of  the  Commission: 

Issued:  November  24,  1978. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.  78-33455  Filed  11-28-89;  8:45  am] 


[4410-^09-Ml 

DEPARTMENT  OF  JUSTICE 

Orw9  EnfercwiMirt  Adninictrafioti 

CONTROLLED  SUBSTANCES  IN  SCHEDULES  I 
ANDN 

EttaMisbmeirt  of  1979  Aggrvaot*  ProAidion 
QiMto* 

Section  306  of  the  Controlled  Sub- 
stances Act  of  1970  (21  U.S.C.  826)  re- 
quires the  Attorney  General  to  estab- 
lish aggregate  production  quotas  for 
all  controlled  substances  in  Schedules 
I  and  II  each  year.  This  responsibility 
has  been  delegated  to  the  Administra- 
tor of  the  Drug  Enforcement  Adminis- 
tration pursuant  to  §0.100  of  Title  28 
of  the  Code  of  Federal  Regulations. 

On  October  5,  1978,  a  notice  of  the 
proposed  aggregatie  production  quotas 
for  Schedule  I  and  II  controlled  sub- 
stances for  1979  was  published  in  the 
Federal  Register  (43  FR  46085).  All 
interested  parties  were  invited  to  com- 
ment on  or  object  to  the  proposed  ag- 
gregate production  quotas  on  or 
before  November  3.  1978.  EHamond 
Laboratories,  Inc..  of  Des  Moines. 
Iowa.     Hoffman-La    Roche,    Inc.     of 
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Nutley,  New  Jersey  and  Mallinckrodt, 
Inc.  of  St.  Louis,  Missouri  each  sub- 
mitted comments  relative  to  the  pro- 
posed quotas. 

Relative  to  secobarbital.  Diamond 
Laboratories.  Inc.  commented  that 
during  1978,  they  withdrew  a  secobar- 
bital-containing  product  from  the 
market  because  of  FDA  action.  The 
company  hopes  to  re-enter  the  market 
during  1979  and  requested  that  this 
fact  be  considered  in  establishing  the 
1979  aggregate  production  quota  for 
secobarbital. 

Relative  to  alphaprodine  and  levor- 
phanol,  Hoffman-La  Roche,  Inc.  com- 
mented that  based  on  their  estimates 
of  1978  sales  for  these  two  substances, 
the  proposed  1979  a«:gregate  produc- 
tion quotas  will  be  insufficient  to  meet 
legitimate  1979  needs.  Hoffman-La 
Roche  requested  that  the  1979  aggre- 
gate production  quotas  for  alphapro- 
dine and  levorphanol  be  established  at 
levels  higher  than  those  proposed. 

Relative  to  Codeine  (for  sale),  Mal- 
linckrodt. Inc.  expressed  concern  that 
the  proposed  1979  aggregate  produc- 
tion quota,  which  represents  a  sub- 
stantial reduction  from  the  1978  ag- 
gregate production  quota,  appears  to 
be  unwarranted  in  light  of  their  esti- 
mate that  dispositions  of  codeine  in 
1979  will  be  equal  to  or  greater  than 
the  1978  level.  In  addition,  Mallinck- 
rodt is  concerned  that  this  proposed 
aggregate  production  quota  will  not 
provide  for  an  adequate  1979  year-end 
inventory. 

No  specific  requests  for  hearings 
were  received.  Pursuant  to  §  1303.11(c) 
of  Title  21  Code  of  Federal  Regula- 
tions, the  Administrator  of  the  Drug 
Enforcement  Administration  has 
deemed,  in  his  sole  discretion,  that 
hearings  relative  to  any  of  the  above 
mentioned  comments  are  not  neces- 
sary. 

Therefore,  under  the  authority 
vested  in  the  Attorney  General  by  Sec- 
tion 306  of  the  Controlled  Substances 
Act  of  1970  (21  U.S.C.  826).  and  dele- 
gated to  the  Administrator  of  the 
Drug  Enforcement  Administration  by 
§  0.100  of  Title  28  of  the  Code  of  Fed- 
eral Regulations,  the  Administrator  of 
the  Drug  Enforcement  Administration 
hereby  orders  that  final  aggregate 
production  quotas  for  the  Schedule  I 
and  II  controlled  substances  listed 
below,  expressed  in  grams  of  anhy- 
drous acid  or  base,  be  established  as 
follows: 

Basic  class  Established 

7979  iruola 
Schedule  I 
2.5-diraethoxjamphetaminc 36,960.000 

SCHEBUU  II 

Alphaprodine „ -       59.000 

AmobarbiUl 7.498.0O0 

Amphetamine 3,245,000 

Anileridine - 251.500 

Cocaine 1,482,000 

Codeine  ( for  sale) 50,473.000 

Codeine  '  for  conversion) „ 2,962.000 


Basic  class  BstablUhed 

197$  quota 

Schedule  U 
Desoxyephedrine  (2,213,000  g  for  the 
production  of  levodesoxyephedrine 
for  use  in  a  noncontrolled,  nonpre- 
scription product,  and  359,000  g  for 
the    production    of    methampheta- 

mlne) 2.572,000 

Dihydrocodelne — 1,023,000 

Diphenoxylate 1,330.000 

EcRonine  (for  conversion) 1,000,000 

Ethylmorphlne 26,000 

Pentanyl 2,000 

Hydrocodone 1,163,000 

Hydromorphone 122,000 

Levorphanol _ 8,000 

Meperidine  ...„ - 11.383,000 

Methadone 1,458,000 

Methadone    intermediate    (4-cyano-2- 

dimethy  lamino-4,4-dipheny  Ibutane ).  1 ,970,000 

Methaqualone 16,023,000 

Methylphenldate 1,632.000 

Mixed  alkaloids  of  opium 20,000 

Morphine  (for  sale) „ 815,000 

Morphine  ( for  conversion ) 59.57 1,000 

Opium   (tinctures,   extracts,   etc.   ex- 
pressed    in     terms     of     powdered 

opium) 2.334,000 

Oxycodone  (for  sale) 1,838,000 

Oxycodone  (for  conversion) 8.000 

Oxymorphone 4,000 

Pentobarbital 13,984,000 

Phenmetrazine 3.084,000 

Secobarbital 4.596.000 

Thebaine  (for  sale) 2,660.000 

Thebaine  (for  conversion) 1.617,000 

DEA  will  review  the  above  estab- 
lished quotas  early  in  1979  to  take  into 
consideration  actual  1978  sales  and 
actual  December  31.  1978  invientories 
as  well  as  other  information  which 
might  be  available  to  DEA.  At  that 
time.  DEA  will  consider  those  com- 
ments received  in  response  to  the  pro- 
posal of  October  5.  1978. 

This  order  is  effective  November  28, 
1978. 

Dated:  November  21.  1978. 

Peter  B.  Bensinger. 
Administrator,  Drug 
En/orcement  Administration. 
[FR  Doc.  78-33371  File(i  11-28-78:  8:45  am] 


[7555-01 -Ml 
NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  FOR  POLICY  RE- 
SEARCH AND  ANALYSIS  AND  SQENCE  RE- 
SOURCES STUDIES 

Masting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Public  Law  92- 
463,  as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Policy  Re- 
search and  Analysis  and  Science  Re- 
sources Studies. 

Date  ajid  time:  December  15—9  a.m.  to  4:30 
p.m.:  December  16—9  a.m.  to  1  p.m. 

Place:  Room  540,  National  Science  Founda- 
tion, 1800  G  Street.  ,NW.,  Washington. 
D.C.  20550. 

Type  of  meeting:  Open.  * 

Contact  person:  Mrs.  Sharon  Lemon,  Divi- 
sion of  Policy  Research  and  Analysis.  Di-  ' 
rectorate  for  Scientific,  Technological  and 
International  Affairs.  Room  1233.  Nation-  j 
al  Science  Foundation.  Washington,  D.C.  j 


20550,  Telephone  202-632-5990.  Anyone 
who  plans  to  attend  should  contact  Mrs. 
Lomon  by  December  11.  1978. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Divi-sion  of  Financial  and  Administrative 
Management,  Room  248.  National  Science 
Foundation,  Washington,  D.C.  20550. 

Purpo.se  of  Committee:  To  provide  advice, 
recommendations,  and  oversight  concern- 
ing program  emphasis  and  directions  of 
the  Divisions  of  PRA  and  SRS. 

Agenda;  December  15.  1978:  9  a.m. -Plenary 
Session:  10:15  a.m.— Subcommittee  Meet- 
ings; 2  p.m.— Subcommittee  Meetings:  4:30 
p.m. -Adjourn.  December  16,  1978:  9 
a.m.— Subcommittees'  Reports:  10  a.m.— 
Recommendations  on  Constant  Level 
Budget:  1  p.m.— Adjourn. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

November  24.  1978, 
(FR  Doc.  78-33399  Filed  11-28-78:  8:45  am] 


[  7590-0 1-M] 

{  NUCLEAR  REGULATORY 

COMMISSION 

(Docket  Nos.  STN  50-592-A  And  STN  50- 
593-A] 

ARIZONA  PUBLIC  SERVICE  CO.,  ET  AL.;  PALO 
VERDE  NUCLEAR  GENERATING  STATION, 
UNITS  4  AND  5 

Receipt  of  Additional  Antitrust  Information: 
Time  for  Submisiien  of  Viowt  on  Antitrust 
Matters 

I  November  29,  1978. 

Arizona  Public  Service  Company, 
pur.suant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  filed 
on  July  28.  1978.  information  request- 
ed by  the  Attorney  General  for  Anti- 
trust Review  as  required  by  10  CFR 
Part  50,  Appendix  L.  The  information 
concerns  additional  ownership  partici- 
pants. Nevada  Power  Company.  San 
Diego  Gas  and  Electric  Company,  Los 
Angeles  Department  of  Water  and 
Power,  and  the  Cities  of  Anaheim. 
Burbank,  Glendale.  Pasadena,  and 
Riverside,  California,  for  the  Palo 
Verde  Nuclear  Generating  Station, 
Units  4  and  5  located  in  Maricopa 
County,  Arizona. 

This  additional  Antitrust  informa- 
tion was  filed  in  connection  with  the 
Arizona  Public  Service  Company's  ap- 
plications for  construction  permits  and 
operating  licenses  for  the  Palo  Verde 
Nuclear  Generating  Station,  Units  4 

and  5. 

The  original  "Notice  of  Receipt  of 
Antitrust  Information  and  Application 
for  Construction  Permits  and  Operat- 
ing Licenses:  Time  for  Submission  of 
Views  on  Antitrusts  Matters"  was  pub- 
lished in  the  Federal  Register  on 
May  8,  1978  (43  FR  19729). 

A  copy  of  the  Arizona  Public  Service 
Company  letter,  dated  July  28,  1978 


NOTICES 

and  the  above  stated  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.  20555 
and  at  the  Phoenix  Public  Library. 
Science  and  Industry  Section.  12  East 
McDowell  Road.  Phoenix.  Arizona 
85004. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington. D.C.  Attn:  Antitrust  and  In- 
demnity Group,  Office  of  Nuclear  Re- 
actor Regulation. 

Any  person  who  wishes  to  have  their 
views  on  the  antitrust  matters  with  re- 
spect to  the  Nevada  Power  Company. 
San  Diego  Gas  and  Electric  Company. 
Los  Angeles  Department  of  Water  and 
Power,  and  the  Cities  of  Anaheim, 
Burbank.  Glendale.  Pasadena,  and 
Riverside.  California  presented  to  the 
Attorney  General  should  submit  such 
views  for  consideration  to  the  U.S.  Nu- 
clear Regulatory  Commission.  Wash- 
ington, D.C.  20555.  Attn:  Chief.  Anti- 
trust and  Indemnity  Group,  Office  of 
Nuclear  Reactor  Regulation,  on  or 
before  January  22.  1979. 

Dated  at  Bethesda.  Md..  this  13th 
day  of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Olan  D.  Parr. 
Chief,     Light     Water     Reactors 
Branch  No.  3,  Division  of  Proj- 
ect Management. 
[FR  Doc.  78-32556  Filed  11-28-78;  8:45  am] 


[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 


List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  November  21. 
1978.  (44  U.S.C,  3509).  The  purposes  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes— 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion. 

The  title  of  each  request  received; 

Th£  agency  form  number(s).  if  appli- 
cable: 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 
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The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget.  Washington. 
D.C.  20503,  202-395-4529.  or  from  the 
reviewer  listed. 

Revisions 

department  of  commerce 

Bureau  of  Census 

Paint,  Varnish,  and  Lacquer  (Produc- 
tion and  Sales) 
M-28F 
"Monthly 
Paint  producers 
3,600  responses:  1.200  hours 
C.  Louis  Kincannon,  395-3211 

department  of  health,  education,  and 
welfare 

Social  Security  Administration 

Statement  Regarding  Date  of  Birth 

SSA-702 

On  occasion 

Personnel  having  knowledge  of  facts 
surrounding  date  of  birth  of  individ- 
uals claiming  RSI  benefits 

50.000  responses:  8.334  hours 

ReescB.F..  395-3211 

Center  for  Disease  Control 

Childhood  Lead  Poisoning  Prevention 
Program  and  Laboratory  Lead  Activ- 
ity Quarterly  Reports 

CDC  7.21.1,  7.21.2 

Quarterly 

Lead  poisoning  program  and  laborato- 
ries 

868  responses;  11.760  hours 

Richard  Eisinger,  395-3214 

Extensions 

department  of  housing  and  urban 
development 

Administration    (Office    of    Assistant 

Secretary) 
Damage  Report 
HUD-414 
On  occasion 

FHA  approved  mortgagees 
5,000  responses;  1,250  hours 
Strasser,  Arnold.  395-6132 

Brenda  a.  Mayberry, 
Acting  Budget  and 
Management  Officer. 
(FR  Doc.  78-33459  Filed  11-28-78:  8:45  am] 


t3110-01-M] 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in    collecting    information    from    the 
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public  received  by  the  Office  of  Man- 
agement and  Budget  on  11/20/78  (44 
U.S.C.  3509).  The  purpose  of  publish- 
ing this  list  in  the  Federal  Register  is 
to  inform  the  public. 

The  list  includes— 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  number(s),  if  appli- 
cable; the  frequency  with  with  the  in- 
formation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget.  Washington, 
DC.  20503.  (202-395-4529),  or  from 
the  reviewer  listed. 

New  Forms 

department  of  the  treasury 

Assistant  Secretary  (Enforcement  and 

Operations) 
Registration  Form 
Single-time 
Consumer  cooperatives  &  low-income 

community  groups 
2.000  responses;  1,000  hours 
Geiger,  Susan  B..  395-5867 

Revisions 
department  of  agricttltttrb 

Food  and  Nutrition  Service 

Evaluation  of  Interim  National  School 
Lunch  F»rogram  (NSLP)  Regulations 
and  Demonstration  I»rojects 

FNS  1045-47  &  1094  to  2000 

Single-time 

Food  service  managers,  students,  par- 
ents, faculty 

82.957  responses;  13.686  hours 

Ellett,  C.  A..  395-6132 

Extensions 
department  of  agriculture 

Animal  and  Plant  Health  Inspection 
Service 

Annual  Report  of  Research  Facility- 
Laboratory 

Animal  Welfare 

VS  18-23 

Annually 

Users  of  animals  for  biomedical  re- 
search 

2.000  responses;  2.000  hours 

EUett.  C.  A..  395-6132 

Food  Safety  and  Quality  Service 
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Request  for  inspection  of  Unofficially 
Drawn  Samples  of  Processed  Food 
Products 

FV-159 

On  occasion 

Food  processors,  brokers  and  retailers 

200  responses;  20  hours 

Caywood.  D.  P..  395-3443 

Brenda  a.  Mayberry. 
Acting  Budget  and 
Management  Officer. 
[FR  Doc.  78-33460  Piled  11-28-78:  8:45  am] 


[8025-01 -M] 
SMALL  BUSINESS  ADMINISTRATION 

[Proposal  No.  05/05-0137) 
NATIONAL  aTY  CArtTAL  CORP. 

Application  for  a  Licenso  at  a  Small  BusinoM 
Inveitmcnt  Company 

Notice  is  hereby  given  of  the  filing 
of  an  application  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant 
to  §  107.102  of  the  SBA  Regulations 
(13  CFR  107.102  (1978))  by  National 
City  Capital  Corporation.  623  Euclid 
Avenue,  Cleveland.  Ohio  44114,  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business  In- 
vestment Act  of  1958  (the  Act),  as 
amended  (15  U.S.C.  661  et  seg.). 

The  proposed  officers,  directors,  and 
sole  shareholder  are: 

Name.  Address.  Title  and  Relationship 

Julian  L.  McCall.  Director  and  Chairman  of 

the  Board,  623  Euclid  Avenue,  Cleveland, 

Ohio  44114. 
Michael   Sherwin,   Director,   President  and 

General    Manager,   1623    Euclid    Avenue, 

Cleveland,  Ohio  44114. 
Charles  Robins,  Director  and  Executive  Vice 

President.  623  Euclid  Avenue,  Cleveland. 

Ohio  44114. 
Edward   B.   Brandon.   Director.   623   Euclid 

Avenue.  Cleveland,  Ohio  44114. 
Gene    F.    Carpenter,    Director,    623    Euclid 

Avenue,  Cleveland.  Ohio  44114. 
William  R.  Robertson,  Director.  623  Euclid 

Avenue,  Cleveland,  Ohio  44114. 
David     W.     Hart.     Secretary,    623    Euclid 

Avenue.  Cleveland,  Ohio  44114. 
Thomas   W.   Owen,   Treasurer.   623   Euclid 

Avenue,  Cleveland,  Ohio  44114. 
WUliam  D.  Ahonen,  Assistant  Secretary,  623 

Euclid  Avenue,  Cleveland.  Ohio  44114. 
Richard  M  Arceci,  Assistant  Treasurer,  623 

Euclid  Avenue,  Cleveland,  Ohio  44114. 
National  City  Corporation,  Sole  Sharehold- 
er,  623   Euclid   Avenue,   Cleveland,   Ohio 

44114,  100  percent  of  ownership. 

National  City  Corporation  is  a  bank 
holding  company  that  has  consoli- 
dated assets  of  approximately  $3.6  bO- 
lion.  National  City  Corporation  has 
banking  subsidiaries  in  eight  Ohio 
counties  in  northeastern  Ohio  and  a 
large  banking  subsidiary  in  southwest- 
em  Ohio.  Applicant  expects  that  its 
affiliation  with  National  City  Corpora- 
tion and  its  banking  subsidiaries  will 


generate  many  of  the  investment  op- 
portunities and  also  provide  basic  fi- 
nancial soundness. 

The  applicant  will  begin  operations 
with  a  capitalization  of  $2.5  million 
and  will  be  a  source  of  equity  capital 
and  long  term  loan  funds  for  qualified 
small  business  concerns. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the 
general  business  reputation  and  char- 
acter of  the  proposed  owners  and  man- 
agement, and  the  probability  of  suc- 
cessful operations  of  the  new  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any 
person  may.  not  later  than  December 
14.  1978.  submit  written  comments  on 
the  proposed  SBIC  to  the  Deputy  As- 
sociate Administrator  for  Investment, 
Small  Business  Administration,  1441 
"L"  Street.  NW..  Washington.  D.C. 
20416. 

A  copy  of  this  Notice  will  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Cleveland,  Ohio  44114. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  SmaU  Business  Invest- 
ment Companies) 

Dated:  November  22.  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 
[FR  Doc.  78-33427  Filed  11-28-78:  8:45  am] 


[8025-01 -M] 

[Proposal  No.  05/05-0136] 

SUPER  MARKET  INVESTORS,  INC 

Applkatien  for  a  Liconso  at  a  Small  Busin*** 
Invotlmont  Company 

Notice  is  hereby  given  of  the  filing 
of  an  application  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant 
to  §  107.102  of  the  SBA  Regulations 
(13  CFR  107.102  (1978))  by  Super 
Market  Investors,  Inc..  11300  Burleigh 
Street.  Wauwatosa.  Wisconsin  53222 
for  a  license  to  operate  as  a  small  busi- 
ness investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (the 
Act),  as  amended  (15  U.S.C.  661  et 
seg. ). 

The  proposed  officers,  directors,  and 
sole  shareholder  are: 


Name,  Address,  Title  and  Relationship 

John  W.  Andorfer,  President,  Treasurer, 
(General  Manager  and  Director,  3159 
North  Knoll  Terrace,  Wauwatosa,  Wiscon- 
sin 53222. 

IDavId  H.  Maass.  Vice  President.  Secretary 
and  Director.  N70  W26423  Thousand  Oaks 
Dr..  Sussex.  Wisconsin  53089. 

Vincent  R.   Little,   Director.   18675  Surrey  . 
Lane,  Brookfield,  Wisconsin  53005.  f 
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Robert  S.  Schwartz,  Director.  3735  San  Fer- 

nado  Drive.  Brookfield,  Wisconsin  53005. 
Gerald    F.    Lestina,    Director,    36824    Laak 

Lane.  Dousman,  Wisconsin  53118. 
Roundy's,     Inc.,     11300     Burleigh     Street. 

Wauwatosa,  Wisconsin  53222,  100  percent 

of  ownership. 

Roundy's  Inc..  is  a  Wisconsin  corpo- 
ration which  operates  a  wholesale 
food  distributor  serving  stores  in  Wis- 
consin and  Illinois. 

The  Applicant  proposes  to  begin  op- 
erations with  a  capitalization  of 
$300,000  and  will  be  a  source  long  term 
loan  funds  for  qualified  small  business 
concerns. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the 
general  business  reputation  and  char- 
acter of  the  proposed  owners  and  man- 
agement, and  the  probability  of  suc- 
cessful operations  of  the  new  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any 
person  may,  not  later  than  December 
14,  1978,  submit  written  comments  on 
the  proposed  SBIC  to  the  Deputy  As- 
sociate Administrator  for  Investment. 
Small  Business  Administration,  1441 
"L"  Street,  N,W.,  Washington,  D.C. 
20416. 

A  copy  of  this  Notice  will  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Milwaukee,  Wisconsin. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies) 

Dated:  November  22.  1978. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.  78-33428  Filed  11-28-78:  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[No.  37046] 

DENVER  A  RIO  GRANDE  WESTERN  RAILROAD 
CO. 

Potitien  for  Permission  to  Cancel  Obsolete 
Rates  on  Canned  Goods 

Decided  November  14,  1978. 
By  petition  filed  September  27.  1978, 


the  Denver  and  Rio  Grande  Western 
Railroad  Company  seeks  permission  to 
cancel  certain  obsolete  rates  on 
canned  goods  between  Farmington.  N. 
Mex.,  and  Alamosa  and  Antonito, 
Colo. 

The   rates   in   issue,   among   others, 
were  initially  established  by  petitioner 
pursuant  to  conditions,  prescribed  by 
Division  3  in  docket  Nos.   24745   and 
34843.  Denver  &  R.G.W.R.  Co.  Aban- 
donment, 334  I.C.C.  539  (1969),  prece- 
dent to  authorizing  the  abandonment 
of  a  portion  of  petitioner's  lines.  Peti- 
tioner specifically  proposes  to  cancel 
all    of    the    point-to-point    rates    on 
canned  goods  from  origins  and  to  des- 
tination   specified    under    Section    3. 
Items  725  and  730,  in  Supplement  18 
to  its  Freight  Tariff  6372-N.  ICC  1260. 
Section  3  of  Supplement  18  is  repro- 
duced in  the  attached  appendix. 

In  support,  petitioner  avers  that  it 
has  not  handled  any  traffic  under  the 
issue  rates  from  1973  to  present,  that 
the  cancellation  would  constitute  a 
convenience  (tariff  economy)  to  peti- 
tioner, and  would  not  prejudice  any 
prospective  shippers  of  any  such  com- 
modities in  the  future. 

It  appears  that  petitioner  has  made 
a  prima  facie  case  for  granting  the  pe- 
tition, provided  there  is  no  opposition 
to  the  sought  cancellation.  The  Com- 
mission is  therfore  prepared  to  grant 
the  petition  unless  good  cause  is 
shown  why  the  issue  rates  should  not 
be  cancelled. 

It  is  ordered: 

Any  interested  persons  who  oppose 
the  petitioner's  request  for  permission 
to  cancel  the  rates  in  issue  are  ordered 
to  show  cause  why  such  permission  to 
cancel  should  not  be  granted  by  filing, 
on  or  before  December  29,  1978.  state- 
ments in  opposition,  in  docket  No. 
37046.  addressed  to:  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington.  D.C.  20423. 

This  decision  shall  be  served  on  all 
parties  to  docket  Nos.  24745  and  34843. 
and  in  order  to  give  notice  thereof  to 
the  general  public,  it  shall  be  pub- 
lished in  the  Federal  Register. 

By  the  Commission,  Division  2,  Com- 
missioners Stafford,  Gresham,  and 
Christian. 

H.G.  Homme.  Jr., 
Secretary. 
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APPS:iDIX 

SUPPLSMSIIT  18    TO    TARIFF   6372-N 

SECTION  3 


RATES  IN  CENTS  PER  100  POUNDS 


ITEM 


COMMODITY,  CL 


725-A 


CANNED  GOODS  or 

other  articles  as 
described  in  Item  120  of 
Y.TL  Tariff  203-J,  ICC 
A-4351,  rnin  wt  60,000 
pounds.    (See  Item  115). 


FROM 


Crowley 


MP 


CO 


730-A 


C.-\XNFD  GOODS  or 

other  articles  as 
described  in  Item  120  of 
WTL  Tariff  2CS-J,  ICC 
A-i351.  min  ^vt  40.000 
pounds,  except  as- noted. 
(See  Item  1 15). 


BN 
Longmont 

CS 
Ft  Collins      - 
Greeley     -    - 
Longmont 
Lovel:ind 

GWR 
Johnstown    - 
Longmont 
Loveland 

UP 
Ft  Collins      - 
Greeley     -     - 
Lupton      -     - 


TO 


Arboles 


RGMW 


CO 


Chaj.ia 
Dulce  ■ 


-  N:.I 

-  riM 


RATES 


'244 


240 


Dunmgo  - 
Ignacio  - 
Juanita     - 


.    CO 

-  CO 

-  CO 


Monero 


-    -   NM 


RGMW 
Arboles    -    -    -    CO 


CO 

CO 
CO  , 

CO  I  Chama 
CO  i  Duice  - 


'244 


240 


'253 


-  NM 

-  NM 


249 


VIA  ROUTES 

(SEE  ITEM 

1005) 


134 


CQ  I  Duranso  - 
^^  I  Farmmgton 


-    CO 


30.40.  118, 
122,  126, 
130,  163 


NM 


2G5,  ©255 


ro  I  l-^"^-'° 

V-y  :  Junn:ia 
CO 


CO 
CO 


CO  i  Monero     - 


-   NM 


'253 


219 


Bri;^hton 


UP 


Arboles 


RGMW 


CO 


'216 


Chama 
Dulce  - 


-  -   NM  \ 

-  -   NM  , 


243 


CO 


[  Duran.^^o  -    - 

-    CO  I 

Farming  ton   - 

-   N^.I  ' 

i 

Ignacio     -    - 
Juanita     -     - 

-  CO  i 

-  CO 

Monero     -    - 

.   N?.I  ' 

'245 


265,  9255 


'24G 


168 


243 
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[7035-01 -M] 


INTERSTATE  COMMERCE 
COMMISSION 

AGRICULTUKAL  COOPEKATIVE 


N*Nc*  te  Hm  Cemmissien  of  brtant  To  Pwrferm 

lnt*r*tat«  Trantportation  for  C»rtain 

Nonmemben 

November  24,  1978. 
The  following  Notices  were  filed  in 
accordance  with  section  208(b)(5)  of 
the  Interstate  Commerce  Act  provided 
for  under  49  CFR  1047.23.  These  rules 
provide  that  agricultural  cooperatives 
intending  to  perform  nonmember, 
nonexempt,  interstate  transportation 
must  file  the  Notice,  Form  BOp  102. 
with  the  Commission  within  30  days  of 
its  aimual  meetings  each  year.  Any 
subsequent  change  concerning  offi- 
cers, directors,  and  location  of  trans- 
portation records  shall  require  the 
filing  of  a  supplemental  Notice  within 
30  days  of  such  change.  The  name  and 
address  of  the  agricultural  coopera- 
tiye,  the  location  of  the  records,  and 
ths'name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published 
here  for  interested  persons.  Submis- 
sion of  information  that  could  have 
bearing  upon  the  propriety  of  a  fUing 
should  be  directed  to  the  Commis- 
sion's Bureau  of  Investigations  and 
Enforcement,  Washington.  D.C.  20423. 
The  Notices  are  in  a  central  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

(1)  Interstate  Motor  Freight,  Inc.  (Com- 
plete Legal  Name  of  Cooperative  Associ- 
ation or  Federation  of  Cooperative  Associ- 
ations): 800  S.  McGarry  Street,  Los  Angeles, 
California  (Principal  Mailing  Address- 
Street  No..  City.  SUte,  and  Zip  Code):  800  S. 
McGarry  Street,  Los  Angeles,  Calnomia 
(Where  Are  Records  of  Your  Motor  Trans- 
portation Maintained— (Street  No..  City. 
Stale  and  Zip  Code);  Bernard  Shapiro,  800 
S.  McGarry  Street.  Los  Angeles.  California 
(Person  to  Whom  Inquiries  and  Correspond- 
ence Should  Be  Addressed— Name  and  Mail 
ing  Address). 

(2)  Knouse  Foods  Cooperative.  Inc.  (Com- 
plete Legal  Name  of  Cooperative  Associ 
ation  or  Federation  of  Cooperative  As.soci 
ations):  Peach  Glen.  Pennsylvania  17306 
(Prmcipal  Mailing  Address— Street  No., 
City.  State,  and  Zip  Code);  Peach  Glen. 
Pennsylvania  17306  (Where  Are  Records  of 
Your  Motor  Transportation  Maintained— 
Street  No..  City,  State,  and  Zip  Code);  Wil- 
liam H.  Homer.  Peach  Glen.  Pennsylvania 
17306  (Person  to  Whom  Inquiries  and  Cor- 
respondence Should  Be  Addressed— Name 
and  Mailing  Address). 

(3)  Midwest  Growers  Cooperative  Corpo- 
ration (Complete  Legal  Name  of  Coopera- 
tive Association  or  Federation  of  Coopera- 
tive Associations):  7236  East  Slauson 
Avenue.  Los  Angeles,  California  90022  (Prin- 
cipal   Mailing    Address-Street    No.,    City, 


NOTICES 

State,  and  Zip  Code);  7236  East  Slauson 
Avenue,  Los  Angeles,  California  90022 
(Where  Are  Records  of  Your  Motor  Trans- 
portation Maintained— Street  No.,  City, 
State,  and  Zip  Code);  William  Buel,  Dis- 
patcher, 7236  E^&st  Slauson  Avenue.  Los  An- 
geles. California  90022  (Person  to  Whom  In- 
quiries and  Correspondence  Should  Be  Ad- 
dressed—Name and  Mailing  Address). 

(4)  Missouri  Farmers  Association,  Inc. 
(Complete  Legal  Name  of  Cooperative  Asso- 
ciation or  Federation  of  Cooperative  Associ- 
ations): 201  South  Seventh  Street.  Colum- 
bia. Missouri  65201  (Principal  Mailing  Ad- 
dress—Street No.,  City.  State,  and  Zip 
Code):  201  South  Seventh  Street.  Columbia. 
Missouri  65201  (Where  Are  Records  of  Your 
Motor  Transportation  Maintained— Street 
No..  City.  State,  and  Zip  Code);  Dale  E.  Bo- 
lander.  201  South  Seventh  Street,  Colum- 
bia, Missouri  65201  (Person  to  Whom  In- 
quiries and  Correspondence  Should  Be  Ad- 
dressed—Name and  Mailing  Address). 

H.  G.  Homme,  Jr.. 
Secretary. 

[FR  Doc.  78-33447  Filed  11-28-78;  8:45  am] 


[  7035-0 1-M] 


Z' 


[Notice  7451 


ASSIGNMENT  OF  HEARINGS 

November  24.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  123407  (Sub-454F).  Sawyer  Transport, 
Inc..  now  being  assigned  for  hearing  on 
February  6,  1979  (1  day),  at  Phoenix.  Arl 
zona  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  136602  (Sub-7F).  Arizona  Western 
Transport.  Inc..  now  being  assigned  for 
hearing  on  February  7,  1979  (3  days),  at 
Phoenix  Arizona  in  a  hearing  room  to  be 
later  designated. 

MC  111401  (Sub  528F).  Groendyke  Trans- 
port. Inc.,  now  being  assigned  for  hearing 
on  February  12.  1979  (1  week),  at  Phoenix, 
Arizona  in  a  hearing  room  to  be  later  des- 
ignated. 

MC-F- 13489.  Ryder  Truck  Lines.  Inc.— Pur- 
chase (Portion)— England  Transportation 
Co..  of  Texas,  and  MC  2900  (Sub-325F). 
Ryder  Truck  Lines.  Inc.— Purchase  (Por- 
tion)—England  Transportation.  Co..  of 
Texas,  now  being  assigned  for  continued 
hearing  on  January  9.  1979  (4  days),  at 
San  Antonio,  Texas  at  Menger  Hotel  & 
Motor  Inn.  204  Alamo  Plaza. 

MC  26396  (Sub-186F),  Popelka  Trucking 
Co.,  Inc.,  now  being  assigned  for  hearing 


55833 

on  January  9,  1979  (1  day),  at  Columbus, 
Ohio  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  217  (Sub-19),  Point  Transfer,  Inc.,  No. 
MC  45194.  (Sub-17).  Lattavo  Brothers. 
Inc..  now  being  assigned  for  hearing  on 
January  10.  1979  (1  day),  at  Colombus. 
Ohio  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  144969  (Sub-77F).  Propane  Transport. 
Inc.,  now  being  assigned  for  hearing  on 
January  11,  1979  (2  days),  at  Columbus, 
Ohio  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  141898  (MI),  Roberts  Cartage  of  Ohio, 
Inc..  now  being  assigned  for  hearing  on 
January  15.  1979  (1  week),  at  Cleveland. 
Ohio  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  144285F,  Bay  Haven  Marina.  Inc..  now 
being  assigned  for  hearing  on  January  10, 
1979  (3  days),  at  Lansing,  Michigan  in  a 
hearing  room  to  be  later  designated. 

MC  123681  (Sub-34F).  Widing  Transporta- 
tion, Inc.,  now  assigned  for  hearing  on 
January  22,  1979,  at  Portland,  Oregon  and 
will  be  held  in  Room  3086,  Federal  Build- 
ing. 

MC  114457  (Sub-425F),  Dart  Transit  Com- 
pany, now  being  assigned  for  Prehearing 
Conference  on  December  18.  1978.  at  the 
Interstate  Commerce  Commission  Wash- 
ington. D.C. 

MC  48958  (Sub-153F).  Illinois-California  Ex- 
press. Inc..  No.  MC  118159  (Sub-273F),  Na- 
tional Refrigerated.  Transport,  Inc.,  now 
being  assigned  for  hearing  on  December 
13,  1978  (1  day),  at  Tax  Court  Room  330. 
U.S.  Post  Office  and  Courthouse  Building. 
Bryan  and  Ervay  Streets.  Dallas.  Texas. 

MC  109397  (Sub-407F).  Tri-State  Motor 
Transit  Co..  now  a-ssigned  for  hearing  De- 
cember 11,  1978  at  Phoenix.  Arizona  and 
will  be  held  in  Adams  Hotel.  Central  and 
Adams. 

MC  124947  (Sub-79).  Machinery  Transports, 
Inc.,  now  assigned  December  11.  1978  at 
Phoenix,  Arizona  and  will  be  held  at 
Adams  Hotel,  Central  and  Adams. 

MC  143496  (Sub-1).  United  Coach  Compa- 
nies of  Tidewater  Inc..  now  assigned  No- 
vember 27.  1978  at  Norfolk,  Virginia  is 
postponed  indefinitely. 

MC  140024  (Sub-1 12F>.  J.  B.  Montgomery, 
Inc.,  now  assigned  December  11,  1978  at 
Philadelphia,  Pennsylvania  is  postponed 
indefinitely. 

MC  117119  (Sub-619).  Willis  Shaw  Frozen 
Express.  Inc..  now  assigned  December  11. 
1978  at  Denver.  Colorado  is  postponed  in- 
definitely. 

MC-10163.  Clark  Transfer.  Inc..  v.  Consoli- 
dated Productions  Inc..  now  assigned  No- 
vember 29,  1978  at  Washington,  D.C.  is 
postponed  to  December  12.  1978  at  Wash- 
ington. D.C.  at  the  offices  of  the  Inter- 
state Commerce  Commission  for  pre-hear- 
Ing  conference. 

MC  144622  (Sub-2F).  Glenn  Bros.  Meat  Co. 
Inc.,  now  assigned  November  29.  1978  at 
New  York,  New  York  is  postponed  indefi- 
nitely. 

MC  2228  (Sub-69F).  Merchants  Fast  Motor 
Lines,  Inc..  now  assigned  January  8.  1979 
(3  weeks)  at  Phoenix.  Arizona  and  will  be 
held  at  Sheraton  Airport  Inn  2901  East 
Sky  Harbor  Boulevard. 

MC  90870  (Sub-5F).  Glen  R.  Reichmann, 
d.b.a.  Reichmann  Truck  Ser\nce,  now  as- 
signed January  22,  1979  (3  days)  at  Chica- 
go, Illinois  in  a  hearing  room  to  be  later 
designated. 
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MC  106401  (Sub-44F).  Johnson  Motor  Lines. 
Inc..  now  assigned  December  6.  1978  at 
Jackson.  Mississippi  (3  days)  in  Grand 
Jury  Room.  U.S.  Post  Office  and  Court- 
house Bldg..  comer  of  Capitol  and  S.W. 
Sts. 

H.  G.  Homme.  Jr., 
Secretary. 

[FR  Doc.  78-33448  Piled  11-28-78;  8:45  am] 


shall    become    effective    January    15. 
1979. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

(FR  Doc.  78-33445  Filed  11-28-78:  8:45  am) 


[7035-01-M] 

[Docket  No.  AB-7  <Sub-38)l 

STANLEY  E.  G.  HILLMAN,  TRUSTEE  OF  THE 
PROPERTY  OF  CHICAGO,  MILWAUKEE,  ST. 
PAUL  A  PACIFIC  RAILROAD  CO.,  DEBTOR 

Abandonment  Near  Garden  Cily-Brittel,  in 
Clark  and  Day  Counties,  S.  Dak.;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision  decided  October  23,  1978. 
a  finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment 
Goshen,  354  I.C.C.  584  (1978),  and  for 
public  use  as  set  forth  in  said  decision, 
the  present  and  future  public  conven- 
ience and  necessity  permit  the  aban- 
donment by  Stanley  E.  G.  Hillman, 
Trustee  of  the  Property  of  Chicago, 
Milwaukee.  St.  Paul  and  Pacific  Rail- 
road Company,  Debtor,  of  a  line  of 
railroad  known  as  the  Bristol  to 
Garden  City  Branch  extending  28.8 
miles  from  milepost  73.9  near  Garden 
City  northerly  to  milepost  102.7  near 
Bristol.  A  certificate  of  public  conven- 
ience and  necessity  permitting  aban- 
donment was  issued  to  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Rail- 
road Company.  Since  no  investigation 
was  instituted,  the  requirement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision  be- 
comes administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  December  14,  1978.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  Section 
1121.38(b)  (2)  and  (3)  of  the  Regula- 
tions. If  no  such  offer  Is  received,  the 
certificate  of  public  convenience  and 
necessity     authorizing     abandonment 


[7035-01-M] 

[Docket  No.  AB-43  (Sub-30)] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  Between  Waggoner  and  Glen 
Carbon  in  Montgomery,  Macoupin,  and 
Madison  Counties,  II.;  '  Findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  entered  on  January  31. 
1978,  and  the  decision  of  the  Commis- 
sion, Division  2,  served  August  8,  1978. 
as  modified,  adopted  the  decision  of 
the  Administrative  Law  Judge  entered 
on  January  31.  1978,  which  is  adminis- 
tratively final,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Conunission  in  Oregon  Short  Line  R. 
Co.— Abandonment  Goshen,  354  I.C.C. 
584  (1978)  and  further  that  the  appli- 
cant may  discontinue  its  service  over 
the  line  upon  the  effective  date  of  the 
certificate  of  public  convenience  and 
necessity,  but  shall  not  physically 
abandon  the  line  or  any  portion  there- 
of until,  upon  proper  application,  this 
Commission  approves  discontinuance 
of  the  operation  of  the  Illinois  Termi- 
nal Railroad  Company  over  the  track- 
age, the  present  and  future  public  con- 
venience and  necessity  permit  the 
abandonment  by  the  Illinois  Central 
Gulf  Railroad  Company  of  its  line  of 
railroad  beginning  at  milepost  222.5 
near  Waggoner,  IL,  and  extending  to 
milepost  276.42  at  Glen  Carbon,  IL,  a 
distance  of  53.92  miles  in  Montgomery, 
Macoupin  and  Madison  Counties,  IL. 

A  certificate  of  abandonment  will 
not  be  issued  to  the  Illinois  Central 
Gulf  Railroad  Comapny  based  on  the 
above-described  finding  of  abandon- 
ment until  final  determination  of  the 
proceeding  by  the  United  States  Court 
of  Appeals.  During  the  interim,  howev- 
er, the  procedures  specified  in  Section 
la  (6)  and  (7)  of  the  Act  will  otherwise 
be  followed.  Thus,  the  Commission 
will  be  in  a  position  to  issue  a  certifi- 
cate of  abandorunent  30  days  after 
publication  of  this  notice  (December 
29,  1978)  unless  within  30  days  from 
the  date  of  publication,  the  Commis- 
sion further  finds  that: 

(DA  financially  responsible  person 
(including  a  government  entity)  has 
offered    financial    assistance    (in    the 


form  of  a  rail  service  continuation 
payment),  to  enable  the  rail  service  in- 
volved to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquistion  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandoment 
win  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect. 

However,  as  previously  indicated  no 
such  certificate  will  be  issued  until  the 
pending  court  proceeding  has  been  fi- 
nally resolved.  Information  and  proce- 
dures regarding  the  financial  assist- 
ance for  continued  rail  service  or  the 
acquisition  of  the  involved  rail  line  are 
contained  in  the  Notice  of  the  Com- 
mission entitled  "Procedures  for  Pend- 
ing Rail  Abandonment  Cases"  pub- 
lished in  the  Federal  Register  on 
March  31,  1976,  at  41  FR  13691.  as 
amended  by  publication  of  May  10. 
1978,  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-33446  Filed  11-28-78;  8:45  am] 


'This  proceeding  is  pending  review  in  the 
United  States  Court  of  Appeals  for  the  Sev- 
enth Circuit,  entitled  People  of  the  State  of 
niinois,  Illinois  Commerce  Commission  et 
oL  v.  Interstate  Commerce  Commission  and 
United  States  of  America,  No.  78-2393. 


[7035-01-M] 

[Notice  No.  225] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

November  24,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
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calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  ^authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

W-976  (Sub-4TA).  By  decision  en- 
tered November  22,  1978.  the  Motor 
Carrier  Board  granted  Lykes  Bros. 
Steamship  Co.,  Inc.,  New  Orleans,  LA, 
90  day  temporary  authority  to  engage 
in  the  business  of  transportation  by 
water  vessel,  in  interstate  commerce. 
in  the  transportation  of  nuclear  reac- 
tor components,  from  the  port  of  New 
Orleans,  LA.  to  the  port  of  Longview, 
WA.  via  the  Panama  Canal,  by  self- 
propelled  cargoliner  vessel.  A.  F. 
Babin,  Lykes  Bros.  Steamship  Co.. 
Inc..  300  Poydras  Street,  New  Orleans, 
LA  70130.  for  applicant.  Any  interest- 
ed person  may  file  a  petition  for  re- 
consideration on  or  before  December 
19.  1978.  Within  20  days  after  the 
filing  of  such  petition  with  the  Com- 
mission, any  interested  person  may 
file  and  serve  a  reply  thereto. 

MC  56664  (Sub-4TA),  filed  July  14. 
1978.  published  in  the  Federal  Regis- 
ter of  October  16,  1978  and  repub- 
lished this  issue.  Applicant:  C.  W. 
KEITH  TRANSFER  &  WAREHOUSE 
CO..  2100  S.  15th  Avenue,  Phoenix,  AZ 
85007.  Representative:  Charles  R. 
Hallam.  3550  N.  Central  Avenue,  Suite 
1700.  Phoenix.  AZ  85012.  By  order  en- 
tered  .    the    Motor    Carrier 

Board  granted  applicant.  180  days 
temporary  authority  commencing  to 
operate  as  a  contract  carrier,  by  motor 
vehicle  over  irregular  routes  transport- 
ing: General  commodities,  except 
those  of  unusual  value.  Classes  A  and 


B  explosives,  household  goods,  com- 
modities in  bulk  and  those  requiring 
special  equipment,  between  Phoenix, 
AZ  and  Bagdad,  AZ,  for  the  the  ac- 
count of  Cyprus  Mines  Corporation. 
Applicant  was  authorized  to  interline 
with  other  carriers  at  Phoenix,  AR. 
Supporting  shipper:  Cyprus  Bagdad 
Copper  Company.  P.O.  Box  245, 
Bagdad,  AZ  86321. 

Any  interested  person  may  file  a  pe- 
tition for  reconsideration  within  20 
days  of  the  date  of  this  publication. 
Within  20  days  after  the  filing  of  such 
petition  with  the  Commission,  any  in- 
terested person  may  file  and  serve  a 
reply.  The  purpose  of  this  republica- 
tion is  to  show  that  the  authority 
granted  broadens  the  commodity  de- 
scription to  conform  to  the  needs  of 
the  shipper  and  reduces  the  applica- 
tion from  common  carrier  authority  to 
contract  carrier  authority. 

MC  145173TA  (Republication),  filed 
August  11.  1978.  published  in  the  Fed- 
eral Register  issue  of  October  13. 
1978.  and  republished  this  issue.  Appli- 
cant: BELDON  LAMBIRTH.  JR.,  d/b/ 
a,  L  &  S  TRANSPORTATION.  P.O 
Box  31534,  Billings,  MT  59104.  Repre- 
sentative: Jeff  Essman,  500  Midland 
Bank  Bldg.,  303  North  Broadway,  Bill- 
ings MT  59101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Bentonite  (except  in  bulk), 
from  Crook.  Weston.  Natrona.  Washa- 
kie, and  Big  Horn  Counties.  WY.  to 
points  in  Sacramento.  Yolo.  Kern, 
Colusa.  Ventura.  Los  Angeles,  Hum- 
boldt, Mendocino,  Lake,  Sonoma, 
Contra  Costa.  Monterey.  Tehama. 
Fresno.  San  Luis  Obispo.  Santa  Bar- 
bara. Sutter.  San  Joaquin.  Merced. 
Glenn  and  Kings  Counties,  CA.  Sup- 
porting shipper(s):  Bill  New,  Pres., 
Northern  Mud  Sales  &  Service  Co., 
Inc.,  3400  Patton  Way,  P.O.  Box  665. 
Bakersfield,  CA  93308.  Pete  Smith. 
Chief  Mud  Inc..  6205  Denneh  St.,  Ba- 
kersfield, CA  93307.  John  R.  Farrow, 
Gen.  Mgr.,  Calada  Materials.  3501 
Dock  St..  Terminal  Island.  Long 
Beach.  CA  90731.  Send  protests  to:  D/ 
S  Paul  J.  Labane.  ECC.  2602  First 
Ave..  North  Billings.  MT  59101.  The 
purpose  of  this  republication  is  to  indi- 
cate San  Lous  Obispo.  Santa  Barbara. 
Sutter,  San  Joaquin,  and  Merced 
Counties,  CA,  as  destination  counties 
in  the  authority  sought,  omitted  in 
the  Federal  Register  publication  of 
October  13.  1978.  Protests  should  be 
directed  at  those  counties  only. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Secretary. 

[FR  Doc.  78-33444  Filed  11-28-78:  8:45  am] 


[7035-01-M] 

[Finance  Docket  No.  28799F'] 

SOUTHERN  PACIFIC  TRANSPORTATION  CO. 

Purchase  (Portion) — Chicago,  Rock  Island  A 
Pacific  Railroad  Co. 

"  Decided:  November  6,  1978. 

Petition  for  waiver  of  ICC  Railroad 
Acquisition.  Control.  Merger,  Consoli- 
dation, Coordination  Project,  Track- 
age Rights,  and  Lease  Procedures,  49 
CFR  nil,  granted. 

Charles  W.  Brukett,  Carol  A.  Harris 
and  Herbert  A.  Waterman,  for  South- 
ern Pacific  Transportation  Company. 

Martin  L.  Cassell  for  Chicago.  Rock 
Island  and  Pacific  Railroad  Company. 

Nicholas  G.  Manos  for  William  M. 
Gibbons.  Trustee  of  the  Property  of 
Chicago,  Rock  Island  and  Pacific  Rail- 
road Company. 

Southern  Pacific  Transportation 
Company  (SP),  and  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  filed  a  suppleniental  petition  on 
September  29,  1978,  pursuant  to  sec- 
tion 49  CFR  1100.99  of  the  ICC  Re- 
vised Rules  of  Practice  (Rules  of  Prac- 
tice), seeking  waiver  of  the  require- 
ments of  Section  1111.2(b)(l)(ii)  and 
clarification  of  section  1111.2(a)(8)  of^ 
the  ICC  Railroad  Acquisition,  Control,' 
Merger.  Consolidation,  Coordination 
Project,  Trackage  Rights  and  Lease 
Procedures  ( Consolidation  Proce- 
dures). 

In  a  prior  petition  SP  and  RI  sought 
broad  waiver  of  other  requirements  of 
the  Consolidation  Procedures.  Peti- 
tioners were  denied  this  waiver  in  Fi- 
nance Docket  No.  28799,  Southern  Pa- 
cific Transportation  Company-Pur- 
chase (Portion)-Chicago.  Rock  Island 
And  Pacific  Railroad  Company,  decid- 
ed August  16,  1978. 

Information  Required  for  the 
Exhibit  A-13,  Table  B 

Section  1111.2(b)(l)(ii)  of  the  Con- 
solidation Procedures  requires  that 
applicants  submit  certain  revenue  car- 
load interchange  data  in  Exhibit  A-13. 
As  a  separate  table  of  Exhibit  B  appli- 
cants must  show  for  each  connecting 
line  haul  carrier  at  each  major  inter- 
change point  (5000  or  more  revenue 
carloads  during  the  latest  calendar 
year)  the  annual  carloads  handled  be- 
tween each  origin  destination  state 
pair.  Petitioners  estimate  that  this 
material  would  comprise  750  pages  and 
would  be  included  in  its  entirety  in 
every  copy  of  the  application. 

For  every  interchange  there  are  48 
possible  origin-destination  state  combi- 
nations. Many  of  these  pairs  involve 
less  than  100  revenue  carloads  per 
year,  and  would  account  for  only   a 


'  A  copy  of  this  decision  will  be  filed  in  Ex. 
Parte  No.  282  Sub-No.  1.  Railroad  Consoli- 
dation Procedures. 
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very  small  percent  of  the  traffic  flow 
in  a  transaction  of  this  size  according 
to  the  petitioners.  Granting  the  re- 
quested waiver  for  state  pairs  of  less 
than  100  carloads  annually  would 
reduce  the  size  of  the  required  table 
from  750  to  less  than  200  pages  and 
would  reduce  petitioners'  time  and 
cost  of  distributing  the  contemplated 
application. 

In  Burlington  Northern,  Inc.-Control 
&  Merger-SL  L.,  354  I.C.C.  182,  187-8 
(1977)  we  granted  a  similar  request, 
and  do  so  in  this  proceeding.  Petition- 
ers have  presented  sound  reasons  for 
waiving  the  requirements  of  Table  B 
of  Exhibit  13  for  movements  of  less 
than  100  cars  per  year.  The  scope  of 
the  proposed  transaction  is  sizable  and 
it  is  our  opinion  that  the  requirements 
of  section  1111.2(b)(ii)  for  state  pairs 
of  less  than  100  carloads  annually 
would  not  yield  information  that 
would  aid  the  Commission  or  other 
parties  in  evaluating  the  proposed 
transaction. 

The  full  requirements  of  section 
1111.2(b)(ii)  may  still  have  relevance 
to  smaller  consolidation  proposals,  and 
therefore  we  will  not  amend  the  Con- 
solidation Procedures. 

The  Map— Shxttion  1111.2(a)(8) 

Petitioners  request  clarification  of 
the  requirements  of  49  CFR 
1111.2(a)(8): 

"a  general  or  key  map  indicating  clearly,  in 
separate  colors,  or  otherwise,  on  a  suitable 
scale,  preferably  not  smaller  than  20  miles 
to  the  inch,  the  lines  or  lines  of  applicant, 
parts  6t  the  line  or  lines  of  each  applicant  in 
their  true  relation  to  each  other,  short  line 
connections,  other  rail  lines  in  the  territory, 
and  the  principal  geographic  points  of  ihe 
region  traversed.  Whenever  possible,  this 
map  should  not  be  over  30  inches  in  its  larg- 
est dimensions." 

They  believe  that  a  map  on  this 
scale  would  not  aid  the  Commission  or 


parties  in  evaluating  the  transaction. 
They  argue  that  though  detail  may  be 
necessary  in  situations  where  the  con- 
solidations are  small  or  overlapping,  it 
would  be  of  little  use  in  a  large  scale 
end-to-end  consolidation  such  as  peti- 
tioners' proposed  transaction. 

Petitioners  propose  to  submit  a  map 
drawn  to  a  scale  of  100  miles  to  the 
inch.  The  existing  systems  of  SP,  St. 
Louis  Southern  Western  RaiU^ay  Co. 
and  HI  would  be  designated  in  differ- 
ent colors.  Routes  of  the  principal 
competing  carriers  would  be  shown. 
The  transaction  here  involves  an  ex- 
tension of  line  in  excess  of  900  miles, 
and  we  see  no  reason  for  the  detail 
that  is  required  in  section  1111.2(a)(8). 
Since  this  section  does  not  make  20 
miles  ^to  an  inch  a  requirement,  but 
rather  a  preferable  minimum  no 
formal  waiver  is  required.  Smaller 
transactions  will,  however  require 
more  detailed  maps  to  allow  accurate 
evaluation. 

To  notify  the  public  this  decision 
will  be  published  in  the  Federal  Reg- 
ister. 

We  find  that  this  decision  does  not 
significantly  affect  the  quality  of  the 
human  environment. 

It  is  ordered: 

(1)  Petitioners  supplemental  request 
for  waiver  49  Cm  1111.2(b)(l)(ii)  is 
granted;  (2)  Public  notice  of  our  action 
shall  be  given  to  the  general  public  by 
delivery  of  a  copy  of  this  decision  to 
the  Director,  Federal  Register,  for 
publication:  (3)  This  decision  shall  be 
effective  on  the  date  it  is  served. 

By      the     Commission,  Chairman 

O'Neal,     Vice     Chairman  Christian, 

Commissioners        Brown.  Stafford, 
Gresham  and  Clapp. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-33453  Piled  11-28-78:  8:45  am) 
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1  [M-iai;  Nov.  22.  19781 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  November 
30,  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  Items  adopted  by  nota- 
tion. 

2.  Dockets  33112,  33283.  Texas  Interna- 
tional-National Acquisition  Case,  and  Pan 
American-National  Acquisition  Case.  Na- 
tional Airlines  motion  to  cancel  or  postpone 
airline  industry  merger  policy  seminars 
(Memo  8300,  OGC). 

3.  Dockets  33107  and  33031,  Petition  of 
Aloha  and  Hawaiian  Airlines  for  emergency 
exemption  from  Part  250  of  the  Board's  new 
rules  governing  denied  boarding  compensa- 
tion (DBC)  and  requiring  the  airlines  to  so- 
licit volunteers  for  denied  boarding.  (Memo 
8302,  OGC). 

4.  Application  of  the  Deregulation  Act  to 
Commuter/Certificated  Joint  Pares  (OGC). 

5.  Docket  28178— World-Jet,  Inc..  d/b/a 
Silvas  Air  Lines,  Certificate  application  for 
foreign  charter  authority  (Memo  8304, 
OGC,  HI  A). 

6.  Docket  24847,  Transavia  Holland,  B.V.. 
Foreign  Air  Carrier  Permit  Renewal  (Memo 
8299  OGC). 

7.  Docket  31654,  Aerolineas  Dominicanas, 
S.A.  Foreign  Air  Carrier  Permit— (OGC). 

8.  Dockets  33112  and  33283.  Petitions  for 
Reconsideration  of  Order  78-8-150  (Memo 
8114-1). 

9.  Docket  33400.  Third-party  complamt  of 
Texas  International  Airlines  against  Pan 
American  World  Airways,  Inc.  and  National 
Airlines,  Inc.,  (Memo  8114-H,  BCP). 

10.  Docket  32097,  Pittaburgh-Orlando-Day- 
tona  Beach  Route  Proceeding  (OGC). 

11.  Docket  31571,  Northwest  Alaska  Serv- 
ice Investigation— Procedural  Order  (OGC). 

12  Dockets  33477,  33647,  33840.  28337. 
33850,  33839,  33847,  33848,  33856,  33855, 
33854,  33837;  Texas/Great  Lakes-Eastern 
Canada  Service  Case  Petitions  for  reconsid- 
eration, motions  for  consolidation  and  for 
intervention  (Memo«178-A  OGC). 

13  Dockets  25997,  28730.  28984,  28587, 
28588,  29332,  29342,  31539,  31540.  31542, 
32077.  32114,  32127.  32130,  33165,  33651, 
33964:  Applications  for  certificates;  expand- 


ed issues  in.  Transatlantic  Cargo  Service 
Case.  Docket  30789;  Dockets  32077,  32114, 
32127,  32130,  32172,  and  32857;  Application 
for  pendente  lite  exemption  authority 
(BIA). 

14.  Docket  33616,  Application  of  Laker 
Airways  Limited  to  amend  its  foreign  air 
carrier  permit  to  allow  its  New  York  and 
Los  Angeles  route  segment  to  London  to  be 
consolidated  into  a  single  route  (Memo  8293, 
BIA,  OGC). 

15.  Dockets  32686.  33210,  33464,  33587, 
33640,  33637  and  33709,  Applications  of  TIA, 
Braniff ,  World  and  Aeroamerica  for  exemp- 
tion to  serve  various  U.S.-Benelux,  U.S.- 
Paris. U.S.-Germany.  ^nd.U.S.-London  mar- 
kets; Docket  32523,  Petition  of  World  Air- 
ways for  Reconsideration  of  Order  78-9-2  to 
add  Los  Angeles  as  a  coterminal  point  to  the 
exemption  giving  World  authority  to  serve 
the  terminal  point  Amsterdam,  the  Nether- 
lands and  various  U.S.  coterminal  points 
(Memo  8303,  BIA,  BPDA,  OGC.  OEA,  BCP). 

16.  Dockets  31929,  32732,  32914:  Applica- 
tions of  Texas  International  Airlines,  Inc., 
Braniff  Airways,  Inc.,  and  United  Air  Lines. 
Inc.  to  serve  various  U.S.-Mexico  routes 
(BIA,  OGC,  BALJ). 

17.  Dockets  32273,  32274,  32275;  Trans 
World  Airlines,  Inc.  (TWA)  application  for 
Certificate  of  Public  Convenience  and  Ne- 
cessity. Petitioner  filed  applications  for 
TWA  without  apparent  corporate  authority 
(Memo  8044-A,  BIA,  0<jC). 

18.  Request  from  the  Department  of  State 
(DOS)  for  advice  in  the  matter  of  consumer 
representation  in  international  aviation  ne- 
gotiations (BIA). 

19.  Order  78-8-10.  August  3,  1978.  lATA 
Conditions  of  Carriage  for  Cargo.  Motion 
for  stay  Memo  5710-C.  BPDA.  OGC,  BIA). 

20.  Docket  32774.  Norfolk's  Petition  for  an 
Investigation  of  United's  Service  Cuts  in  the 
Norfolk-Washington  Market  (Memo  8290. 
BPDA.  OCCR). 

21.  Docket  24353.  Motion  of  Eastern  for 
waiver  of  the  first-class  fares  prescription  of 
Orders  74-10-78  and  76-8-100  (Memo  4356- 
D.  BPDA). 

22.  Docket  30777,  lATA  agreements  pro- 
posing new  U.S.-South  Central  America  fare 
structure  (Memo  8195- A,  BPDA,  BIA). 

23.  Docket  33276,  Petition  of  TWA  for  re- 
consideration of  the  Board's  suspension  of 
transatlantic  winter  normal  economy  fare 
increases.  The  carrier  argues  the  Board  im- 
properly used  its  suspension  powers  to  get 
policy  concessions  on  unbundling  normal 
economy  fares;  investigation  of  the  fares  is 
futile  and  impossible  without  broader  in- 
volvement; and  unbundled  fares  are  imprac- 
tical, unacceptable  to  foreign  governments, 
and  financially  ruinous  (Memo  8137-A. 
BPDA.  BIA). 

24.  Air  Canada  proposed  tariff  rule  dis- 
claiming liability  for  its  negligence  as  to  cer- 
tain fragile,  perishable  and  valuable  articles 
included  in  baggage  without  its  knowledge 
(Memo  5088-J,  BPDA.  BIA). 

25.  Petition  of  British  Caledonian  Air- 
ways, Limited  for  review  of  staff  action 
denying  its  request  for  special  tariff  permis- 


sion to  file  a  one-way  cargo  charter  charge 
from  Houston  to  Singapore  (Memo  8305, 
BPDA,  BLA,  OGC). 

26.  Proposal  to  publish  a  summary  notice 
of  those  Board  orders  now  published  in  the 
Federal  Register  (Memo  8306.  OMD,  OGC, 
OC.  BPDA,  BIA,  ALJ  and  BCP). 

27.  Permission  for  subsidized  air  carriers 
to  destroy  subsidy  records  retained  under 
Section  13  (e)  of  Part  249,  "Preservation  of 
Air  Carrier  Accounts,  Records,  and  Memo- 
randa," of  the  Board's  Economic  Regula- 
tions (Memo  8295,  BAS). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

[S-2408-78  Filed  11-27-78;  3:50  pm] 
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FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors. 

TIME  AND  DATE:  12  noon.  Monday, 
December  4.  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Appointment  of  new  members  to  the 
Consumer  Advisory  Council. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.   Joseph   R.   Coyne.   Assistant   to 
the  Board,  202-452-3204. 

Dated:  November  27,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[S-2406-78  Filed  11-27-78:  12:38  pml 


[7550-01 -M] 
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NATIONAL  MEDIATION  BOARD. 

TIME  AND  DATE:  2  p.m.,  Wednesday, 
December  6,  1978. 

PLACE:  Board  Hearing  Room.  Eighth 

floor.  1425  K  Street  NW..  Washington, 

DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
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1.  Ratification  of  Board  actions  talien  by 
notation  voting  during  the  month  of  No- 
vember, 1978. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Rowland  K.  Quinn.  Jr.,  Execu- 
tive Secretary,  202-523-5920. 

Date  of  notice:  November  27.  1978. 
tS-2405-78  Piled  11-27-78;  11:59  am] 
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[Form  1] 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  December 
7,  1978. 

PLACE:  Room  1101,  1825  K  Street 
NW.,  Washington,  D.C. 

STATUS;  Because  of  the  subject 
matter,  it  is  likely  that  this  meeting 
will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudicative  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ms.  Patricia  Bausell,  202-634-7015. 

Dated:  November  2.  1978. 

lS-2404-78  Piled  11-27-78;  11:36  am] 
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UNITED  STATES  RAILWAY  ASSO- 
CIATION. 

TIME  AND  DATE:  December  7,  1978, 
9  a.m. 

PLACE:  Board  Room,  Room  2-500, 
fifth  floor  955  L'Enfant  Plaza  North, 
SW..  Washington,  D.C.  20595. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  BY 
THE  BOARD  OP  DIRECTORS: 

PORTIONS  CLOSED  TO  THE  PUBLIC  (9  A.M.) 

1.  Consideration  of  internal  personnel 
matters. 

2.  Review  of  Conrail  proprietary  and  fi- 
nancial information  for  monitoring  and  in- 
vestment purposes. 

3.  Review  of  Delaware  and  Hudson  Rail- 
way Company  proprietary  and  financial  in- 
formation for  monitoring  and  investment 
purposes. 

4.  Review  of  Missouri-Kansas-Texas  Rail- 
road Company  proprietary  and  financial  in- 
formation. 

5.  Litigation  report. 

PORTIONS  OPEN  TO  THE  PUBLIC  (  1  I   A.M. ) 

6.  Approval  of  minutes  of  the  November  1, 
1978  Board  of  Directors  meeting:  the  No- 
vember 2,  1978  Board  of  Directors  meeting 
and  November  15.  1978  meeting  of  the  Ex- 
ecutive Committee  of  the  Board  of  Direc- 
tors. 

7.  Report  on  Conrail  monitoring. 

8.  Consideration  of  Conrail  drawdown  re- 
quest for  December  1978. 

9.  Contract  Actions  (extensions  and  appro- 
vals). 

[S- 2407-78  Piled  11-27-78;  3:39  pml 
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Title  7 — Agriculture 

CHAPTER  XVIII— FARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  I— LOAN  AND  GRANT 
PROGRAMS  (INDIVIDUAL) 

[FmHA  Instruction  1904-C] 

PART  1904— LOAN  AND  GRANT 
PROGRAMS  (INDIVIDUAL) 

Subpart  C — Farmer  Progrom  Loans 

Revision 

AGF.NCY:  Farmers  Home  Adminisra- 
tion.  USDA. 

ACTION:  Final  Rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  regu- 
lations pertaining  to  insured  Farmer 
Program  loans.  The  intended  effect  of 
this  action  is  to  remove  from  Subpart 
C  of  Part  1904  regulations  for  all 
Farmer  Program  insured  loans,  except 
emergency  loans.  This  action  results 
from  recent  legislation  and  a  general 
administrative  restructuring  of  pro- 
gram regulations. 

EFFECTIVE  DATE:  November  29. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jesse  Joyner  (202)  447-6257. 

SUPPLEMENTARY  INFORMATION: 
Section  1904.101(a)  and  (b)  are  amend- 
ed and  1904.101  (c)  is  added  in  Subpart 
C  of  Part  1904.  Chapter  XVIII.  Title  7. 
Code  of  Federal  Regrulations.  Sections 
1904.175  and  1904.180  and  Exhibits  A, 
B,  E.  and  F  are  hereby  deleted  and  re- 
served. These  changes  are  being  made 
so  that  Subpart  C  of  Part  1904  will 
apply  only  to  the  Emergency  Loan 
program.  Regulations  pertaining  to 
the  Operating.  Farm  Ownership,  Indi- 
vidual Soil  and  Water,  and  Recreation 
loan  programs  are  removed  from  Sub- 
part C  of  Part  1904.  They  are  now 
foimd  in  Subpart  A  of  Part  1941  and 
Subparts  A.  B,  and  C  of  Part  1943  re- 
spectively. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not 
withstanding  the  exemption  in  5 
D.S.C.  553  with  respect  to  such  rules. 
These  changes,  however,  are  not  pub- 
lished for  proposed  rulemaking  since 
they  are  administrative  in  nature; 
Therefore,  notice  of  proposed  rule- 
making and  public  procedure  thereon 
are  unnecessary.  Accordingly. 
i  1904.175.  §  1904.180.  and  Exhibits  A. 
B,  E.  and  F  of  Subpart  C  of  Part  1904 
are      deleted      and      reserved      and 


RULES  AND  REGULATIONS 

§  1904.10rof  Subpart  C  of  Part  1904  is 
amended  and  reads  as  follows: 

§  1904.101     Introduction. 

(a)  This  subpart  contains  regulations 
for  making  Insured  Emergency  (EM) 
loans.  EM  loans  may  be  made  to  farm- 
ers, ranchers,  and  aquaculture  opera- 
tors unable  to  obtain  sufficient  credit 
elsewhere  to  finance  their  actual 
needs  at  reasonable  rates  and  terms. 
See  Exhibit  A  of  Subpart  A  of  Part 
1943  of  this  Chapter  for  making  EM 
loans  on  unpatented  public  lands. 

(b)  This  subpart  no  longer  applies  to 
the  operating  (OL),  Youth  (OL-Y). 
Farm  Ownership  (FO),  Soil  and  Water 
Individual  (SW).  and  Recreation  (RL) 
loan  programs.  See  Subpart  A  of  Part 
1941,  and  Subpart  A.  B.  and  C  of  Part 
1943  of  this  Chapter  for  regulations 
for  making  OL,  OL-Y.  PO.  SW.  and 
RL  loans. 

(c)  The  EM  loan  program,  like  other 
Farmers  Home  Administration 
(FmHA)  programs,  is  administered  by 
the  Administrator  through  a  State  Di- 
rector serving  each  State  through  a 
District  Director  to  the  County  Super- 
visor. The  County  Supervisor  is  the 
focal  point  for  the  program  and  the 
local  contact  person  for  processing  and 
servicing  activities. 

§§  1904.175. 1904.180  and  Exhibits  A.  B,  E. 
and  F    [Reserved] 

(7  U.S.C.  1989;  5  D.S.C.  301;  Sec.  10.  Pub.  L. 
93-347,  88  Stat  392;  delegation  of  authority 
by  the  Sec.  of  Agrl.,  7  CFR  2.23;  delegation 
of  authority  by  the  Asst.  Sec.  for  Rural  De- 
velopment, 7  CFR  2.70.) 

Dated:  November  7,  1978. 

James  E.  Thornton. 
Associate  Administrator, 
Farmers  Home  Administration. 

[PR  Doc.  78-33099  Piled  11-28-78;  8:45  am] 


[3410-07-M] 

SUBCHAPTER  L— LOAN  AND  GRANT  MAKING 

OPERATING,  FARM  OWNERSHIP, 
SOIL  AND  WATER  AND  RECREA- 
TION INSURED  LOAN  REGULA- 
TIONS 

Redesignation  and  Revision 

AGE^NCY:  Farmers  Home  Administra- 
tion. 

ACTION:  Pinal  rule  with  comments 
requested. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  is  redesignating 
and  revising  its  Operating  (OL),  Farm 
Ownership  (FO),  Soil  and  Water  (SW) 
and  Recreation  (RL)  insured  loan  reg- 
ulations. The  intended  effect  is  to  pro- 
vide separate  regulations  for  each  loan 
type,  eliminate  numerous  cross-refer- 
ences, and  incorporate  provisions  of 
the  Agricultural  Credit  Act  of  1978. 


This  action  is  being  taken  as  the  result 
of  legislation  and  an  administrative  re- 
structuring of  FmHA  program  regula- 
tions. 

EFFECTIVE  DATE:  November  29. 
1978.  Comments  are  invited  and  must 
be  received  on  or  before  January  29. 
1979. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief.  Dir- 
ectives Management  Branch,  Farmers 
Home  Administration.  U.S.  Depart- 
ment of  Agriculture,  Room  6316, 
Washington,  D.C.  20250.  All  written 
comments  made  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection at  the  address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  E.  Lee.  202-447-4597. 

SUPPLEMENTARY  INFORMATION: 
FmHA  amends  its  regulations  for  in- 
sured OL,  FO.  SW  and  RL  loans  by  es- 
tablishing new  Subparts  A  and  B  of 
Part  1941  and  Subparts  A.  B.  and  C  of 
Part  1943.  Chapter  XVIII.  Title  7. 
Code  of  Federal  Regulations.  These 
subparts  replace  portions  of  Subpart  C 
of  Part  1904  and  Subpart  C  of  Part 
1921.  The  following  are  the  major 
changes,  by  loan  programs: 

1.  Operating  (Subparts  A  and  B  of 
Part  1941). 

(a)  Section  1941.4  has  been  revised 
to  include  definitions  of  certain  terms 
needed  to  implement  provisions  of  the 
Agricultural  Credit  Act  of  1978. 

(b)  Section  1941.12(a)  has  been  re- 
vised to  provide  guidelines  for  making 
eligibility  decisions  on  applications  re- 
ceived from  individuals  with  off-farm 
income. 

(c)  Section  1941.12(b)  provides  eligi- 
bility requirements  for  cooperatives, 
corporations,  and  partnerships. 

(d)  Section  1941.16  outlines  loan  pur- 
poses in  detail  and  eliminates  cross- 
references  to  guaranteed  loan  regula- 
tions. 

(e)  Section  1941.17  contains  a  new 
$100,000  loan  limit  as  provided  in  the 
Agricultural  Credit  Act  of  1978. 

(f)  Section   1941.18  establishes   two 
levels  of  interest  and  provides  guide- ' 
lines  for  determining   which   interest 
rate  is  charged  an  applicant. 

(g)  Subpart  B  contains  no  substan- 
tive changes. 

2.  Farm  Ownership  (Subpart  A  of 
Part  1943). 

(a)  Section  1943.4  has  been  revised 
to  include  definitions  of  certain  terms 
needed  to  incorporate  provisions  of 
the  Agricultural  Credit  Act  of  1978. 

(b)  Section  1943.12(a)  has  been  re- 
vised to  provide  guidelines  for  making 
eligibility  decisions  on  applications  re- 
ceived from  individuals  having  off- 
farm  income. 


(c)  Section  1943.12(b>  provides  eligi- 
bility requirements  for  cooperatives, 
corporations,  and  partnerships. 

(d)  Section  1943.16  outlines  loan  pur- 
poses in  detail  and  eliminates  cross 
references  to  guaranteed  loan  regula- 
tions. Paragraph  (b)  and  (c)  include 
pollution  control  and  energy  saving 
measures  as  specific  loan  purposes  for 
added  emphasis. 

(e)  Section  1943.17  contains  a  new 
loan  limit  of  $200,000  or  the  market 
value  of  the  security,  whichever  is  less. 
This  is  required  by  the  Agricultural 
Credit  Act  of  1978. 

(f)  Section  1943.18(c)  establishes  two 
levels  of  interest  and  provides  guide- 
lines for  determining  which  interest 
rate  is  charged  to  applicants. 

(g)  Section  1943.23  consists  of  gener- 
al provisions  which  outline  the  regula- 
tory requirements  applicable  to  Farm 
Ownership  loans. 

3.  SoQ  and  Water  (Subpart  B  of  Part 
1943). 

(a)  Section  1943.54  has  been  revised 
to  include  definitions  of  certain  terms 
needed  to  incorporate  provisions  of 
the  Agricultural  Credit  Act  of  1978. 

(b)  Section  1943.62(b)  provides  eligi- 
bility requirements  for  cooperatives, 
corporations,  and  partnerships. 

(c)  Section  1943.66  outlines  loan  pur- 
poses in  detail  and  eliminates  cross 
references  to  guaranteed  loan  regula- 
tions. Paragraphs  (a)  and  (b)  include 
poUution  control  and  energy  saving 
measures  as  specific  loan  purposes  for 
added  emphasis. 

(d)  Section  1943.67  contains  a  new 
loan  limit  of  $200,000  or  the  market 
value  of  the  security,  whichever  is  less. 
This  Is  required  by  the  Agricultural 
Credit  Act  of  1978. 

(e)  Section  1943.68(c)  establishes  in- 
terest rates  based  on  the  cost  of  bor- 
rowing money  to  the  Goverrmient. 

(f)  Section  1943.69(c)(5)  increases 
the  amount  that  can  be  loaned  when 
chattel  security  is  the  only  type  of  se- 
curity from  $60,000  to  $100,000. 

(g)  Section  1943.7S  consists  of  gener- 
al provisions  which  outline  the  regula- 
tory requirements  appUcable  to  Soil 
and  Water  loans. 

4.  Recreation  (Subpart  C  of  Part 
1943). 

(a)  Section  1943.104  has  been  revised 
to  include  definitions  of  certain  terms 
needed  to  incorporate  provisions  of 
the  Agricultural  Credit  Act  of  1978. 

(b)  Section  1943.112(b)  provides  eli- 
gibility requirements  for  cooperatives, 
corporations,  and  partnerships. 

(c)  Section  1943.116  outlines  loan 
purposes  in  detail  and  eliminates  cross 
references  to  guaranteed  loan  regula- 
tions. Paragraph  (b)  includes  pollution 
control  and  energy  saving  measures  as 
specific  loan  purposes  for  added  em- 
phasis. 

(d)  Section  1943.117  contains  a  new 
loan  limit  of  $200,000  or  the  market 
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value  of  the  security,  whichever  is  less. 
This  is  required  by  the  Agricultural 
Credit  Act  of  1978. 

(e)  Section  1943.118(c)  establishes  in- 
terest rates  based  on  the  cost  of  bor- 
rowing money  to  the  Government. 

<f)  Section  1943.119(c)(5)  increases 
the  amount  that  can  be  loaned  when 
chattel  security  is  the  only  type  of  se- 
curity from  $60,000  to  $100,000. 

(g)  Section  1943.123  consists  of  gen- 
eral provisions  which  outline  the  regu- 
latory requirements  applicable  to  Rec- 
reation loans. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 

These  regulations,  however,  are  not 
being  published  for  comment  since  the 
majority  of  the  changes  were  made  to 
restructure  existing  insured  OL,  FO. 
SW,  and  RL  loan  regulations  and  in- 
corporate provisions  of  the  Agricultur- 
al Credit  Act  of  1978.  Therefore, 
public  participation  on  these  changes 
is  unnecessary.  Also,  due  to  the 
demand  for  loans  and  the  financial 
condition  ef  farmers  any  delay  in  issu- 
ing these  regulations  would  be  con- 
trary to  the  public  interest. 

"This  docimient  has  been  reviewed 
in  accordaoice  with  FmHA  Instruction 
1901-G  'Environmental  Impact  State- 
ments'. It  is  the  determination  of 
FmHA  tiiat  the  proposed  action  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  and  in  ac- 
cordance with  the  National  Policy  Act 
of  1969,  Pub.  L.  91-190  and  Environ- 
mental Impact  Statement  is  not  re- 
quired." 

PART  1921- APPROVAL  AND 
CLOSING  (INDIVIDUAL) 

Subpart  C — Closing  Chattel  Loans 

§§1921.101-1921.1.50    IReser>edl 

Accordingly.  Subpart  C  of  Part  1921 
of  this  chapter  is  hereby  deleted  and 
reserved  and  Subparts  A  and  B  of  Part 
1941  and  Subparts  A,  B,  and  C  of  Part 
1943  of  this  chapter  are  added  and 
read  as  follows: 

PART  1941— OPERATING  LOANS 

Subpart  A — Operating  Lean  Policiec, 
Procedure*,  and  Authorizationc 

Sec. 

1941.1  Introduction. 

1941.2  Objectives. 

1941.3  Management  assistance. 

1941.4  Definitions. 

1941.5  [Reserved] 

1941.6  Credit  elsewhere. 
1941.7-1941.9    [Reserved) 

1941.10  Veterans"  preference. 

1941.11  Applications. 

1941.20    Eligibility  requirements. 
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1941.13    Rural  youth. 

1941.14-1941.15    (Reserved) 

1 94 1 . 1 6  Loan  purposes. 

1941.17  Loan  limitations. 

1941.18  Rates  and  terms. 

1941.19  Security. 
1941.20-1941.22    [Reserved! 

1941.23  General  provisions. 

1941.24  [Reserved] 

1941.25  Appraisals. 
1941.26-1941.28    [Reserved] 

1941.29  Relationship  between  FmHA  loans, 
guaranteed  loans  and  economic  emer- 
gency loans. 

1941.30  Committee  certification. 

1941.31  [Reserved] 

1941.32  Loan  docket  processing. 

1941.33  Loan  approval  or  disapproval. 

1941.34  [Reserved) 

1941.35  Actions  after  loan  approval. 
1941.36-1941.37    [Reserved] 
1941.38    Loan  closing. 
1941.39-1941.41    [Reserved! 
1941.42    Loan  servicing. 
1941.43-1941.49     [Reserved] 
1941.50    State  Supplements. 

Exhibit  A— Processing  Guide— Insured  Op- 
erating Loans 

Authority:  7  U.S.C.  1989;  5  U.S.C.  301; 
delegation  of  authority  by  the  Sec.  of  Agri.. 
7  CFR  2.23:  delegation  of  authority  by  the 
Asst.  Sec.  for  Rural  Development  7  CFR 
2.70. 

Subpart  A — Operating  Loan  Policies, 
Procedures,  and  Authorizations 

§  1941.1     Introduction. 

This  Subpart  contains  regulations 
for  making  initial  and  subsequent  in- 
sured Operating  (OL)  and  Youth  (OL- 
Y)  loans.  OL  loans  may  be  made  to  eli- 
gible farmers  and  ranchers  and  farm 
cooperatives,  private  domestic  corpora- 
tions and  partnerships  that  will 
manage  and  operate  not  larger  than 
family  farms.  Youth  loans  may  be 
made  to  rural  youth  to  conduct 
modest  projects  in  connection  with 
their  participation  in  4-H,  Future 
Farmers  of  America  and  similar  orga- 
nizations. See  Exhibit  A  of  Subpart  A 
of  Part  1943  for  making  OL  loans  to 
entrymen  on  unpatented  public  lands. 

§  1941.2    Objectives. 

The  basic  objective  of  the  OL  loan 
program  is  to  provide  the  credit  and 
management  assistance  necessary  for 
farmers,  ranchers  and  rural  youth  to 
conduct  successful  operations.  Al- 
though many  varieties  of  family  farm- 
ers are  eligible  for  this  assistance,  the 
primary  objective  of  the  OL  program 
is  to  assist  limited  resource  operators, 
new  operators  and  low-income  opera- 
tors. Farmers  Home  Administration 
(FmHA)  assistance  enables  family- 
farm  operators  to  make  efficient  use 
of  their  land,  labor  and  other  re- 
sources, to  improve  their  living  condi- 
tions and  to  improve  their  economic 
situation  to  the  extent  that  they  can 
obtain  credit  elsewhere. 
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§  1941.3    Management  assistance. 

As  provided  in  Subpart  B  of  Part 
1924  of  this  chapter,  management  as- 
sistance will  be  provided  all'  borrowers 
to  the  extent  necessary  to  achieve  the 
objectives  of  the  loan. 

§  1941.4    Definitions. 

(a)  Approval  official.  A  field*  off icial 
who  has  been  delegated  loan  and 
grant  approval  authorities  within  ap- 
plicable loan  programs,  subject  to  the 
dollar  limitations  contained  in  Tables 
available  in  any  FmHA  Office. 

(b)  Cooperative.  An  entity  which  has 
farming  as  its  purpose  and  whose 
members  have  agreed  to  share  the 
profits  of  the  farming  enterprise.  The 
entity  must  be  recognized  as  a  farm 
cooperative  by  the  laws  of  the  State(s) 
in  which  the  entity  will  operate  a 
farm. 

(c)  Corporation.  For  the  purposes  of 
this  regulation,  a  private  domestic  cor- 
poration created  and  organized  under 
the  laws  of  the  State(s)  in  which  the 
entity  will  operate  a  farm. 

(d)  Family  farm.  A  farm  which: 

(1)  Produces  agricultural  commod- 
ities for  sale  in  sufficient  quantities  so 
that  it  is  recognized  in  the  -community 
as  a  farm  rather  than  a  rural  resi- 
dence. 

(2)  Provides  enough  agricultural 
income  by  itself,  including  rented 
land,  or  together  with  any.  other  de- 
pendable income  to  enable  the  borrow- 
er to: 

(i)  Pay  necessary  family  ^d  operat- 
ing expenses; 

(ii)  Maintain  essential  chattel  and 
real  property;  and 

(iii)  Pay  debts. 

(3)  Is  managed  by: 

(i)  The  borrower'  when  a  loan  is 
made  to  an  individual. 

(ii)  The  members,  stockholders  or 
partners  responsible  for  operating  the 
farm  when  a  loan  is  made  to  a  cooper- 
ative, corporation  or  partnership. 

(4)  Has  a  substantial  amount  of  the 
labor  requirements  for  the  farm  and 
nonf arm  enterprise  provided  by: 

(i)  The  borrower  and  any  family  for 
a  loan  made  to  an  individual. 

(ii)  The  members,  stockholders  or 
partners  responsible  for  operating  the 
farm  and  the  families  of  these  mem- 
bers, stockholders  or  partners  for  a 
loan  made  to  a  cooperative,  corpora- 
tion or  a  partnership. 

(5)  May  use  a  reasonable  amount  of 
full-time  hired  labor  and  seasonal 
labor  during  peakload  periods. 

(e)  Farm..  A  tract  or  tracts  of  land, 
improvements,  and  other  appurte- 
nances considered  to  be  farm  property 
which  is  used  or  will  be  used  in  the 
production  of  crops  or  livestock,  in- 
cluding the  production  of  fish  under 
controlled  conditions,  for  sale  in  suffi- 
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cient  quantities  so  that  the  property  is 
recognized  as  a  farm  rather  than  a 
rural  residence.  The  term  "farm"  also 
includes  any  such  land  and  improve- 
ments and  facilities  used  in  a  nonf  arm 
enterprise.  It  may  also  include  a  resi- 
dence which,  although  physically  sep- 
arate from  the  farm  acreage,  is  ordi- 
narily treated  as  part  of  the  farm  in 
the  local  community. 

(f)  Fish.  Any  aquatic  gilled  animal 
commonly  known  as  "fish",  as  well  as 
moUusks  or  crustaceans,  (or  other  in- 
vertebrates) produced  under  con- 
trolled conditions  (that  is,  feeding, 
tending,  harvesting  and  such  other  ac- 
tivities as  are  necessary  to  properly 
raise  and  market  the  products)  in 
ponds,  lakes,  streams,  or  similar  hold- 
ing areas. 

(g)  Limited  resource  applicant  An 
applicant  who  is  a  farmer  or  rancher 
and  is  an  operator  of  a  small  or  family 
farm  (a  small  farm  is  a  marginal 
family  farm)  including  a  new  operator, 
with  a  low  income  who  demonstrates  a 
need  to  maximize  farm  or  ranch 
income.  A  limited  resource  applicant 
must  meet  the  eligibility  requirements 
for  a  farm  ownership  or  operating 
loan  but,  due  to  low  income,  cannot 
pay  the  regular  interest  rate  on  such 
loans.  Due  to  the  complex  nature  of 
the  problems  facing  this  applicant, 
special  help  will  be  needed  and  more 
supervisory  assistance  will  be  required 
to  assure  reasonable  prospects  for  suc- 
cess. The  applicant  may  face  such 
problems  as  underdeveloped  manageri- 
al ability,  limited  education,  low-pro- 
ducing farm  due  to  lack  of  develop- 
ment or  improved  production  practices 
and  other  related  factors.  The  appli- 
cant will  not  have  nor  expect  to 
obtain,  without  the  special  help  and 
low-interest  loan,  the  income  needed 
to  have  a  reasonable  standard  of  living 
when  compared  to  other  residents  of 
the  community. 

(h)  Majority  interest.  Any  individual 
or  a  combination  of  individuals  owning 
more  than  a  50  percent  interest  in  a 
cooperative,  corporation,  or  partner- 
ship. 

(i)  Nonjarm  enterprise.  Any  business 
enterprise  which  provides  income  to 
supplement  farm  income.  It  must  pro- 
vide goods  or  services  for  which  there 
is  a  need  and  a  reasonably  reliable 
market. 

(j)  Partnership.  An  entity  consisting 
of  individuals  who  have  agreed  to  op- 
erate a  farm.  This  entity  must  be  rec- 
ognized as  a  partnership  by  the  laws 
of  the  State(s)  in  which  the  partner- 
ship will  operate  a  farm  and  must  be 
authorized  to  own  both  real  and  per- 
sonal property  and  to  incur  debts  in  its 
own  name. 

(k)  Recreation  enterprise.  An  out- 
door    enterprise     which     generates 


income  and  supplements  or  supplants 
farm  or  ranch  income. 

(1)  Rural  youth.  A  person  who  has 
reached  the  age  of  10  but  has  not 
reached  the  age  of  21  and  does  not 
reside  in  any  city  or  town  with  a  popu- 
lation of  more  than  10.000  inhabi- 
tants. 

(m)  Rural  youth  projects.  Modest 
projects  initiated,  developed,  and  car- 
ried out  by  rural  youths  participating 
in  4-H  or  P\iture  Farmers  of  America 
or  similar  organizations.  Projects  must 
produce  enough  income  to  meet  ex- 
penses and  debt  repayment. 

(n)  Security.  Proper4.y  of  any  kind 
subject  to  a  real  or  personal  property 
lien.  Any  reference  to  collateral  or  se- 
curity property  shall  be  considered  a 
reference  to  the  term  "security." 

(o)  State  or  United  States.  The 
United  States  itself,  any  of  the  fifty 
States,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands  of  the  United 
States,  Guam.  American  Samoa,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands. 

§  1941.5    [Reservedl 

§  1941.6    Credit  elsewhere. 

The  applicant  shall  certify  in  writing 
on  the  appropriate  forms,  and  the 
County  Supervisor  shall  determine, 
that  adequate  credit  elsewhere  is  not 
available  to  finance  the  applicant's 
actual  needs  at  reasonable  rates  auid 
terms,  taking  into  consideration  pre- 
vailing private  and  cooperative  rates 
and  terms  in  the  community  in  or  near 
where  the  applicant  resides  for  loans 
for  similar  purposes  and  periods  of 
time. 

(a)  When,  based  on  the  County  Su- 
pervisor's knowledge  of  other  lender 
programs,  the  review  of  the  applica- 
tion indicates  there  is  no  possibility 
for  the  applicant  to  obtain  the  credit 
needed  from  other  lender(s),  this  con- 
clusion and  the  basis  for  it  will  be  re- 
corded in  the  running  record  and  fur- 
ther checks  will  not  be  necessary. 

(b)  If  the  County  Supervisor  ques- 
tions whether  the  applicant  is  unable 
to  obtain  the  credit  needed  from  other 
agricultural  lenders  in  the  area,  such 
lenders  will  be  contacted  and  the  find- 
ings recorded  in  the  running  record. 

(c)  If  the  County  Supervisor  receives 
letters  or  other  written  evidence  from 
a  lender(s)  indicating  that  the  appli- 
cant is  unable  to  obtain  satisfactory 
credit,  this  will  be  included  in  the  loan 
docket. 

(d)  Applicants  and  borrowers  will  be 
encouraged  to  supplement  operating 
loans  with  credit  from  other  credit 
sources  to  the  extent  economically 
feasible  and  in  accordance  with  sound 
management  practices. 
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§1941.7  -,  L941.9  lKc.-;crvod) 

§1941.10     Veterans*    preference.      "  .  -  ' 

'      The    application   on  hnml    from    a    votoi;in   nr>    flrfiiird    in    f-uhpnrt    A   of 

P/Ill       If'.Ol      of      r  Ii  i  <<.     (:liri|.t<-i       (  I'liillA      I  n  n  l   l  •■'    (    i  •  m     '■  I 'J  .  I   )  .      will      I.-.     |-.i/-ii     |.i  ..  r>-.  ••-.■■•   •> 

over    Llie    appl  Lcit  Ion    ot    a    nc^iivuLer.iii    on    lile    au    Llie    jjiiin-    Liiiii'.    v/ln:tt    it    iippcirs 
that    available    funds  will   bo    inadequate    to   n\Gct   the    needs    of   all    ai'plicant;s. 
Veterans'    preference  will   be   determined   at    the   county    level. 

§1941.11   Applications . 

(a)  Applications  will  be  received  and  processed  as  provided  in  Subpart  A 
of  Part  1801  of  this  Chapter  (FmHA  Instruction  410.1). 

(b)  If  the  applicant  is  a  cooperative,  corporation,  or  partnership  the 
following  information  will  be  obtained  and  included  in  the  loan  docket: 

(1)  A  complete  list  of  members,  stockholders,  or  partners  showing 
the  address,  citizenship,  principal  occupation,  and  the  number 
of  shares  and  percentage  of  ownership  or  stock  held  in  the 
cooperative  or  corporation  by  each  or  the  percentage  of  interest 
held  in  the  partnership  by  each. 

(2)  A  current  personal  financial  statement  from  each  of  tho  principal 
members  of  a  cooperative,  partncrr.  of  a  partnership  or  s tockholt!ers 
of  a  corporation.   For  this  purpose,  a  principal  is  on.;  owning  or 
controlling  as  much  as  10  percent  of  the  ownership,  stock  or  interest 
of  a  cooperative,  corporation,  or  partnership.   If  no  member,  partner, 
or  stockholder  owns  or  controls  as  much  as  10  percent,  ench   member, 
partner,  or  stockholder  will  be  considered  as  a  principal.   Any  other 
member,  partner  or  stockholder  whose  financial  statement,  in  the 
judgment  of  the  loan  approval  official,  would  be  pertinent  to  a  con- 
sideration of  the  financial  strength  of  the  cooperative,  corporation 
or  partnership  will  also  be  required  to  provide  personal  financial 
statements . 

(3)  A  current  financial  statement  from  the  cooperative,  corporation, 
or  partnership  itself. 

(4)  A  copy  of  the  cooperative's  or  corporation's  charter,  or 
any  partnership  agreement,  any  articles  of  incorporation  and  bylaws, 
any  certificate  or  evidence  of  current  registration  (good  stanilinr.) 
and  a  resolution(s)  adopted  by  the  Board  of  Directors  or  members 
or  stockholders  authorizing  specified  officers  of  the  cooperative, 
corporation,  or  partnership  to  apply  for  and  obtain  the  desired 
loan  and  execute  required  debt,  security  and  other  instruments  and 
agreements. 
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(5)  A  copy  of  any  written  lease,  con- 
tract, or  agreement  entered  into  by 
the  cooperative,  corporation,  or  part- 
nership which  may  be  pertinent  to 
consideration  of  its  application. 

§1941.12     Eligibilily  requirements. 

(a)  An  individual  must;  (1)  Be  a  citi- 
zen of  the  United  States  (see 
§  1941.4(o)  for  the  definition  of 
•United  States"). 

(2)  Possess  the  legal  capacity  to 
incur  the  obligations  of  the  loan. 

(3)  Have  sufficient  training  or  farm- 
ing experience  to  assure  reasonable 
prospects  of  success  in  the  proposed 
operation.  (Except  for  youth  loans). 

(4)  Need  to  rely  on  farm  income  and 
any  other  income  to  provide  a  level  of 
living  comparable  with  that  consid- 
ered reasonably  adequate  for  the  area. 
(Except  for  youth  loans.)  In  making 
this  determination,  the  County  Com- 
mittee should  consider: 

(i)  Any  special  family  circumstances 
such  as  size,  health,  and  education. 

(ii)  The  estimated  typical  income  of 
reasonably  successful  residents  in  the 
area. 

(iii)  Whether  the  off -farm  work  will 
interfere  with  the  successful  operation 
of  the  farm. 

(iv)  That  the  guidelines  listed  in 
paragraphs  (a)(4)  (i).  (il)  and  (iii)  of 
this  section  are  provided  to  permit 
committees  to  use  judgment  on  indi- 
vidual cases.  They  are  not  intended  to 
prevent  making  loans  to  applicants 
who  already  have  off -farm  income 
that  is  typical  of  other  reasonably  suc- 
cessful residents  in  the  area  when  that 
income  will  be  reduced  significantly  or 
end  not  later  than  three  full  crop 
years  after  the  loan  is  closed. 

(5)  Have  the  character  (as  related 
solely  to  debt  repayment  ability  and 
reliability),  managerial  ability  and  in- 
dustry necessary  to  carry  out  the  pro- 
posed operation. 

(6)  Honestly  try  to  carry  out  the 
conditions  and  terms  of  the  loan. 

(7)  Be  unable  to  obtain  sufficient 
credit  elsewhere  to  finance  actual 
needs  at  reasonable  rates  and  terms, 
taking  into  consideration  prevailing 
private  and  cooperative  rates  and 
terms  in  the  community  in  or  near 
which  the  applicant  resides  for  loans 
for  similar  purposes  and  periods  of 
time. 

(8)  Be  the  owner-operator  or  tenant- 
operator  of  not  larger  than  a  family 
farm  after  the  loan  is  closed  (except 
for  rural  youths).  In  the  case  of  a  lim- 
ited resource  applicant  see  §  1941.4  (g). 

(b)  A  cooperative,  corporation  or 
partnership  must  (1)  Be  unable  to 
obtain  sufficient  credit  elsewhere  to  fi- 
nance actual  needs  at  reasonable  rates 
and  terms,  taking  into  account  prevail- 
ing private  and  cooperative  rates  and 
terms  in  or  near  the  community  for 
loams  for  similar  purposes  and  periods 
of  time.  This  applies  to  the  entity  and 


lULES  AND  REGULATIONS 

all  of  its  members,  stockholders,   or 
partners,  as  individuals. 

(2)  Be  controlled  by  farmers  or 
ranchers  engaged  primarily  and  direct- 
ly in  farming  or  ranching  in  the 
United  States  after  the  loan  is  made. 

(3)  Consist  of  members,  stockhold- 
ers, or  partners  who  do  not  as  individ- 
uals have  an  individual  FO,  SW,  RL  or 
OL  loan  and  are  not  members  of  an- 
other entity  or  have  an  interest  in  an- 
other entity  that  has  an  FO,  SW,  RL 
or  OL  loan. 

(4)  If  the  members,  stockholders,  or 
partners  holding  a  majority  interest 
are  related  by  marriage  (that  is,  the 
legal  union  of  a  man  and  woman  as 
husband  and  wife)  or  blood: 

(i)  They  must  be  citizens  of  the 
United  States  (see  §  1941.4  (o)  for  the 
definition  of  "United  States"). 

(ii)  They  must  have  sufficient  train- 
ing or  farming  experience  to  assure 
reasonable  prospects  of  success  in  the 
proposed  operation. 

(iii)  They  and  the  entity  itself  must 
have  the  character  (as  related  solely 
to  debt  repayment  ability  and  reliabil- 
ity), managerial  ability  and  industry 
necessary  to  carry  out  the  proposed 
operation. 

(iv)  They  and  the  entity  itself  will 
honestly  try  to  carry  out  the  condi- 
tions and  terms  of  the  loan. 

(V)  At  least  one  member,  stock- 
holder, or  partner  must  operate  the 
family  farm. 

(vi)  The  entity  must  operate  the 
farm  and  be  authorized  to  do  so  in  the 
State(s)  in  which  the  farm  is  located. 

(5)  If  the  members,  stockholders,  or 
partners  holding  a  majority  interest 
are  not  related  by  marriage  or  blood: 

(i)  The  requirements  of  paragraphs 
(b)  (4)  (i)  through  (iv)  of  this  section 
must  be  met. 

(ii)  They  and  the  entity  itself  must 
operate  the  family  farm. 

(iii)  The  entity  must  operate  the 
farm  and  be  authorized  to  do  so  in  the 
State(s)  in  which  the  farm  is  located. 

(6)  If  applying  as  a  limited  resource 
applicant,  as  defined  in  §  1941.4  (g): 

(i)  The  requirements  of  paragraphs 
(b)  (4)  (i)  through  (iv)  of  this  section 
must  be  met. 

(ii)  The  entity  and  all  the  members, 
stockholders,  or  partners  must  operate 
a  small  or  family  farm  and  at  least  one 
member,  stockholder,  or  partner  must 
operate  the  farm. 

(iii)  The  entity  must  be  authorized 
to  operate  the  farm  in  the  State(s)  in 
which  the  farm  is  located. 

§  1941.13    Rural  youth. 

If  otherwise  eligible,  a  rural  youth 
who  applies  for  an  OL  loan  must  be 
reconmiended  by  a  project  advisor 
such  as  a  4-H  club  advisor,  vocational 
teacher,  home  economics  teacher, 
county  extension  a«ent,  or  other  orga- 
nizational sponsor  or  advisor.  In  addi- 
tion, a  youth  who  has  not  reached  the 
age  of  majority  under  State  law  must 


obtain  a  written  recommendation  from 
a  parent  or  guardian.  All  recommenda- 
tions will  be  filed  with  the  application 
in  the  borrower  case  file. 

§  1941.14-1941.13    [Reserved] 

§  1941.16    Loan  purposes. 

Loans  may  be  made  for  farm,  forest- 
ry, recreation  and  nonfarm  enterprises 
or  modest  rural  youth  projects  for  the 
following  purposes,  when  such  pur- 
poses are  essential  to  the  operation: 

(a)  Purchase  of  farm  machinery  and 
equipment,  livestock,  poultry,  fur 
bearing  and  other  farm  animals,  fish, 
birds,  worms,  bees,  tools,  and  inven- 
tories, or  to  purchase  an  individual's 
undivided  interest  in  such  items. 

(b)  Payment  of  annual  operating  ex- 
penses. 

(c)  Payment  of  family  living  ex- 
penses. 

(d)  Refinancing  debts  incurred  for 
any  authorized  operating  loan  purpose 
other  than  F^HA  debts. 

(e)  Purchase  of  membership  and 
stock  in  a  farm  purchasing,  marketing, 
or  service-type  cooperative  association, 
including  a  grazing  association. 

(f)  Purchase  and  repair  of  essential 
home  equipment. 

(g)  Purchase  of  a  milk  base  or  milk 
quota  with  or  without  cows. 

(h)  Not  more  than  $7,500  in  a  fiscal 
year  for  real  estate  improvement  or  re- 
pairs. The  following  determinations 
must  be  made  before  an  OL  loan  is 
made  for  real  estate  improvements. 

(1)  OL  loans  will  not  be  needed  year 
after  year  for  this  purpose. 

(2)  The  applicant  owns  the  farm  or 
has  tenure  arrangements,  including  a 
compensation  agreement,  sufficient  to 
obtain  a  reasonable  return  on  the  in- 
vestment. 

(i)  Payments  to  a  creditor.  In  any 
one  year,  OL  funds  used  to  make  these 
payments  cannot  exceed  20  percent  of 
the  appraised  msu-ket  value  of  the  es- 
sential farm  and  nonfarm  equipment 
and  livestock  under  a  prior  lien  to  that 
creditor,  or  20  percent  of  the  amount 
owed  to  such  creditor,  whichever  is 
less. 

(j)  Purchase  of  a  franchise,  contract, 
or  privilege  when  necessary  to  the  op- 
eration of  the  planned  enterprise. 

(k)  Partial  payment  for  the  purchase 
and  construction  of  crop  storage  and 
drying  facilities  when  the  Commodity 
Credit  Corporation,  through  the  Agri- 
cultural Stabilization  and  Conserva- 
tion Service  (ASCS).  is  providing  a 
part  of  the  credit  under  the  Commod- 
ity Credit  Corporation  Farm  Storage 
and  Drying  Equipment  Loan  Program. 

§  1941.17     Loan  limitations. 

The  total  outstanding  insured  OL 
principal  balance  may  not  exceed 
$100,000  at  loan  closing.  Loans  may 
not  be  made  for  the  purchase  of  real 
estate,  maiking  principal  payments  on 
real  estate,  or  refinancing  any  debts 


incurred  for  the  purchase  of  real 
estate.  In  addition,  loans  may  not  be 
made  to  pay  land  lease  costs  under 
any  program  other  than  cash  rent. 

§  1941.18     Rates  and  terms. 

(a)  Rates.  See  part  1810  of  this  chap- 
ter (FmHA  Instruction  440.1,  Exhibit 
B)  for  the  applicable  interest  rate.  Ex- 
hibit B  may  be  obtained  from  any 
FmHA  Office.  The  lower  rate  may  be 
established  for  a  limited  resource  ap- 

•plicant  subject  to  the  following: 

(1)  An  applicant  will  receive  the 
lower  rate  provided: 

(i)  The  applicant  meets  the  condi- 
tions of  the  definition  for  a  limited  re- 
source applicant  set  forth  in  §  1941.4 
(g). 

(ii)  The  Farm  and  Home  Plan  and/ 
or  Nonagricultural  Enterprise  Analy- 
sis, when  appropriate,  indicates  that 
installments  at  the  higher  rate,  along 
with  other  debts  cannot  be  paid 
during  the  period  of  the  plan. 

(2)  A  lower  interest  rate  borrower 
will  be  reviewed  after  three  years  from 
the  date  of  the  initial  loan  and  every 
two  years  thereafter  to  determine  the 
interest  rate  to  be  charged.  The  rate 
may  increase  in  increments  of  whole 
numbers  to  the  current  rate  for  nonli- 
mited  resources  borrowers. 

(b)  Terms.  (1)  The  final  maturity 
date  for  each  loan  carmot  exceed  7 
years  from  the  date  of  the  promissory 
note. 

(2)  Ordinarily,  loan  funds  used  to 
pay  annual  operating  expenses  or  bills 
incurred  for  such  piu-i>oses  for  the 
crop  year  being  financed  will  be  sched- 
uled for  payment  on  the  first  January 
1  after  the  income  from  the  year's  op- 
eration is  received.  Under  certain  cir- 
cumstances, these  payments  may  be 
scheduled  over  longer  periods.  Circum- 
stances which  warrant  an  extended  re- 
payment schedule  are  factors  such  as 
establishing  a  new  enterprise,  develop- 
ing a  farm,  purchasing  feed  while  feed 
crops  are  being  established  or  during 
recovery  from  disaster  or  economic  re- 
verses. Crops  only  are  not  sufficient 
security  when  repayment  is  scheduled 
over  the  longer  period.  The  County 
Supervisor  may  use  Form  FmHA  440- 
9.  "Supplementary  Payment  Agree- 
ment," for  borrowers  who  receive  sub- 
stantial income  from  which  payment 
is  to  be  made  before  their  installment 
due  date. 

(3)  Advances  for  purposes  other 
than  armual  operating  expenses  will 
be  scheduled  for  payment  over  the 
minimum  period  necessary  considering 
the  applicant's  ability  to  pay  and  the 
useful  life  of  the  seciuity,  but  not  in 
excess  of  7  years. 

(4)  When  conditions  warrant,  install- 
ments scheduled  in  accordance  with 
paragraph  (b)(2)  of  this  section  may 
include  equal,  unequal,  or  bMloon  in- 
stallments.   The    amount    ballooned 
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should  not  exceed  that  which  the  bor- 
rower could  reasonably  expect  to  pay 
during  a  maximum  additional  7-year 
period. 

(c)  Consolidation,  rescheduling  and 
deferral— il)  General  requirements.  All 
borrowers  are  expected  to  repay  their 
OL  loans  according  to  the  planned  re- 
payment schedule.  However,  circum- 
stances may  arise  which  will  not 
permit  borrowers  to  pay  as  scheduled. 
Loan  approval  officials  are  authorized 
to  consolidate,  reschedule  or  defer 
loans,  up  to  the  limitation  on  their  ap- 
proval set  out  in  Subpart  A  of  Part 
1901  of  this  chapter.  When  the  loan 
approval  official  determines  that  con- 
solidation, rescheduling  or  deferral 
will  assist  In  the  orderly  collection  of 
an  OL  loan,  the  loan  approval  official 
may  take  such  action,  provided: 

(i)  The  borrower  meets  the  eligibil- 
ity and  security  requirements  for  an 
Initial  loan  as  set  forth  in  this  Sub- 
part; 

(ID  Such  action  Is  not  used  in  lieu  of 
or  to  delay  liquidation; 

(iii)  Such  action  is  not  taken  to 
remove  a  delinquency; 

(Iv)  Such  action  Is  not  taken  to  cir- 
cumvent FmHA's  graduation  require- 
ments: 

(v)  The  borrower's  account  Is  not 
being  serviced  by  the  Office  of  the 
General  Counsel  (OGC)  or  the  U.S. 
Attorney,  and  there  are  no  plans  to 
have  the  account  serviced  by  either  of 
these  offices  in  the  near  future; 

(vi)  The  County  Supervisor  deter- 
mines that  the  borrower  is  making  sat- 
isfactory progress  or  will  make  satis- 
factory progress  with  revised  repay- 
ment terms;  and 

(vii)  The  borrower  is  cooperating  in 
servicing  the  account  and  is  maintain- 
ing the  security. 

(2)  Consolidation  and  Rescheduling. 
(i)  Any  OL  loan  in  existence  at  the 
time  another  loan  Is  made  may  be  con- 
solidated and  rescheduled,  except  that 
a  loan  secured  by  real  estate  only  will 
not  be  consolidated. 

(ID  OL  loans  will  be  consolidated 
only  with  other  OL  loans.  All  out- 
standing OL  loans  may  t>e  consoli- 
dated so  that  only  one  note  has  to  be 
serviced. 

(Hi)  An  OL  loan  may  be  rescheduled 
when  it  is  in  the  best  Interests  of  the 
borrower  and  the  goverrunent. 

(Iv)  The  amount  of  Interest  accrued 
at  the  time  of  consolidation  will  be 
added  to  principal. 

(V)  Consolidated  and  rescheduled 
loans  win  be  repaid  according  to  the 
borrower's  repayment  ability,  but 
never  In  excess  of  seven  years  from 
the  date  of  consolidation  or  reschedul- 
ing. 

(vi)  The  interest  rate  for  consolida- 
tion loans  win  be  the  ciu-rent  Interest 
rate  for  OL  loans  made  to  regular  or 
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limited  resource  borrowers,  as  appro- 
priate. 

(vil)  The  notes  which  are  consoli- 
dated win  be  retained  in  the  borrow- 
er's case  file. 

(3)  Deferral.  Installments  on  OL 
loans  may  be  deferred,  the  use  of  de- 
ferral authority  wlU  generally  involve 
beginning  farmers,  applicants  with 
limited  income  and  resources  and  ap- 
plicants who  have  had  production  and 
economic  losses  because  of  natural  or 
economic  conditions. 

(i)  General  requirements.  Deferred 
payments  may  be  authorized  if  the  fol- 
lowing conditions  exist: 

(A)  A  Farm  and  Home  Plan  and.  if 
appropriate,  a  Business  Analysis-Nona- 
grlcultural  Enterprise,  show  loan  in- 
stallments carmot  be  repaid  according 
to  schedule. 

(B)  A  typical  Farm  and  Home  Plan 
and  if  appropriate,  a  Business  Analy- 
sls-Nonagrlcultural  Enterprise,  for  a 
fuU  crop  year  following  the  deferral 
period  indicate  that  full  installments 
can  be  paid  if  normal  conditions  exist. 

(C)  If  appropriate,  a  Long-time  Farm 
and  Home  Plan  Is  prepared. 

(ii)  Scheduling  and  repaying  deferred 
installments.  (A)  Up  to  three  install- 
ments may  be  deferred,  but  in  no  case 
wUl  the  deferral  extend  beyond  the 
final  due  date  of  the  note.  Full  pay- 
ments wni  be  scheduled  at  the  earliest 
date  the  Farm  and  Home  Plan  indi- 
cates they  can  be  paid. 

(B)  Borrowers  will  be  advised  that 
they  are  expected  to  make  payments 
as  soon  as  they  have  repayment  abili- 
ty, even  though  the  deferral  period 
has  not  expired. 

(C)  Borrowers  will  be  advised  that 
they  are  expected  to  repay  all  interest 
due  on  their  loans.  Partial  payments 
of  accrued  Interest  will  be  scheduled 
annually  during  the  deferral  period  on 
Form  FmHA  1940-17,  "Promissory 
Note."  These  annual  payments  of  in- 
terest will  be  scheduled  in  accordance 
with  repayment  abUlty  as  Indicated  by 
the  Farm  and  Home  Plan.  Deferred  in- 
terest win  not  be  capitalized. 

(D)  Installments  of  principal  and  in- 
terest to  be  paid  after  the  deferral 
period  win  be  calculated  in  accordance 
with  the  FMI  for  Form  FmHA  1940- 
17. 

§  1941.19    Security. 

Ordinarily,  the  security  must  be  ade- 
quate in  the  opinion  of  the  loan  ap- 
proval official  to  assure  repayment  of 
the  loan.  If  the  security  alone  Is  Inad- 
equate, then  the  applicant's  repay- 
ment ability  will  also  be  considered  by 
the  loan  approval  official  in  determin- 
ing whether  the  loan  should  be  made 
except  that  the  amount  refinanced 
may  not  exceed  the  value  of  the  secur- 
ity. Except  as  shown  in  paragraph  (a) 
of  this  section  the  loan  must  be  se- 
cured by  a  first  lien  on  all  property  or 
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products  acquired,  produced,  or  refi- 
nanced with  loan  funds  and  by  any  ad- 
ditional security  needed.  Such  addi- 
tional security  may  consist  of  the  best 
lien  obtainable  on  chattels,  real  estate 
or  other  property.  In  unusual  cases, 
the  loan  approval  official  may  require 
a  cosigner  or  a  pledge  of  security.  Gen- 
erally, a  pledge  of  security  is  prefer- 
able to  a  cosigner. 

(a)  Exceptions.  (DA  lien  will  not  be 
taken  on  property  that  cannot  be 
made  subject  to  a  valid  lien. 

(2)  A  lien  will  not  be  taken  on  sub- 
sistence livestock,  household  goods, 
and  small  tools  and  small  equipment 
such  as  hand  tools,  power  lawn 
mowers  and  other  items  of  like  type 
not  needed  for  security  purposes. 

(3)  A  second  lien  is  acceptable  on  the 
item(s)  involved  in  financing  under 
§1941.16  (i)  and(k). 

(4)  The  government's  lien  may  be 
subject  to  the  lien  of  another  creditor 
for  amounts  advanced  or  to  be  ad- 
vanced for  annual  operating  and 
family  living  expenses  for  the  operat- 
ing or  crop  year.  The  County  Supervi- 
sor will  determine  if  the  creditor  will 
be  required  to  execute  Form  PmHA 
441-13,  'Division  of  Income  and  Non- 
disturbance  Agreement,"  or  a  similar 
form  approved  by  the  Office  of  the 
General  Counsel  (OGC). 

(5)  When  title  to  a  livestock  or  crop 
enterprise  is  held  by  a  contractor 
under  a  written  contract  or  the  enter- 
prise is  to  be  managed  by  the  appli- 
cant under  a  share  lease  or  share 
agreement,  an  assignment  of  all  or 
part  of  the  applicant's  share  of  the 
income  will  be  taken.  A  form  approved 
by  OGC  will  be  used  to  obtain  the  as- 
signment. 

(6)  A  lien  on  feed  crops  does  not 
have  to  be  taken  if  the  crops  produced 
by  the  borrower  are  used  to  feed  live- 
stock, other  than  livestock  being  fed 
for  market,  and  the  loan  is  otherwise 
well  secured. 

(b)  Real  estate.  The  loan  approval 
official  may  require  a  lien  on  all  or 
part  of  the  applicant  s  real  estate  as 
security.  Such  a  lien  will  be  taken  only 
when  chattel  security  is  not  adequate 
and  the  borrower  has  or  will  have  sub- 
stantial equity  in  the  real  estate 
during  the  life  of  the  loan.  Real  estate 
security  may  be  taken  for  a  portion  of 
a  loan  when  a  separate  advance  and 
promissory  note  evidences  such  por- 
tion. Real  estate  security  will  be  con- 
sidered as  basic  security  only  when 
more  than  $10,000  equity  in  the  real 
estate  is  needed  as  security  for  refi- 
nancing. Under  any  other  circum- 
stances real  estate  will  be  considered 
as  additional  security.  Form  PmHA 
427-1  (State),  "Real  Estate  Mortgage 

for ,"  will  be  used  to  obtain  such 

a  lien,  unless  a  State  supplement  re- 
quires a  different  form. 
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(c)  Assignment  on  income  in  Uni- 
form Commercial  Code  iUCC)  States. 
The  County  Supervisor  wUl  determine 
whether  or  not  such  an  assignment 
will  be  taken.  In  UCC  States,  an  as- 
signment of  livestock  or  crop  income 
constitutes  a  security  agreement  on 
income.  The  share  lease,  share  agree- 
ment, or  contract  will  be  described 
specifically  as  "Contract  Rights"  or 
"Contract  Rights  in  Livestock  or 
Crops."  (or  as  "Accounts"  or  "Ac- 
counts in  Livestock  or  Crops."  if  re- 
quired by  a  State  supplement),  and  so 
forth,  in  paragraph  1(b)  of  the  financ- 
ing statement. 

(d)  Assignment  of  crop  insurance. 
Assignment  of  all  or  a  part  of  crop  in- 
surance proceeds  will  be  taken  to  pro- 
tect PmHA's  interests  if  the  County 
Supervisor  finds  such  an  assignment  is 
necessary. 

(1)  Federal  Crop  Insurance,  when 
available  at  reasonable  rates,  will  be 
required  if  crops  are  the  only  security. 
To  obtain  an  assigrunent  of  these  pro- 
ceeds. Form  FCl-20,  "Collateral  As- 
signment," furnished  by  the  local  rep- 
resentative of  the  Federal  Oop  Insur- 
ance Corporation  will  be  prepared. 
The  assignment  must  be  approved  by 
the  Federal  Crop  Insurance  Corpora- 
tion. 

(2)  An  assignment  of  other  crop  in- 
surance proceeds  is  not  required  when 
the  crop  insurance  policy  conta.ins  a 
standard  mortgage  clause  naming 
FmHA  as  mortgagee  or  secured  party. 

(e)  Income  from  products  and  pro- 
gram payments.  Assignments  and  con- 
sents relating  to  income  from  products 
and  program  payments  will  be  used 
when  necessary  to  protect  PmHA's  in- 
terest as  follows: 

(1)  Form  PmHA  441-8,  "Assignment 
of  Proceeds  from  the  Sale  of  Agricul- 
tural Products,"  for  products  or 
income  in  which  PmHA  does  not  have 
a  security  interest  under  UCC.  Other 
forms  approved  by  OGC  may  be  used 
when  this  form  is  not  adequate. 

(2)  Form  PmHA  441-18.  "Consent  to 
Payment  of  Proceeds  from  Sale  of 
Farm  Products,"  for  products  or 
income,  except  dairy  products,  in 
which  PmHA  has  a  security  interest 
under  UCC. 

(3)  Form  FmHA  441-25,  "Assign- 
ment of  Proceeds  from  the  Sale  of 
Dairy  Products  and  Release  of  Secur- 
ity Interest,"  for  dairy  products  in 
which  PmHA  has  a  security  interest 
under  UCC. 

(4)  Forms  provided  by  ASCS  will  be 
used  for  assignment  of  incentive  and 
other  agricultural  program  payments. 

(f)  Fixtures.  A  security  interest  may 
be  taken  in  fixtures.  An  item  is  gener- 
ally considered  a  fixture  if  it  is  at- 
tached to  a  building  or  other  structure 
or  to  land  in  such  a  way  that  it  cannot 
be  removed  without  defacing  or  dis- 
mantling the  structure,  or  substantial- 


ly damaging  the  item  itself.  When  de- 
termined necessary  by  OGC,  a  State 
supplement  will  be  issued  to  further 
explain  the  taking  of  a  security  inter- 
est in  fixtures. 

(DA  security  interest  taken  in  goods 
before  they  become  fixtures  has  prior- 
ity over  real  estate  interest  holders. 

(2)  A  security  interest  taken  in  geods 
after  they  become  fixtures  is  valid 
against  all  persons  subsequently  ac- 
quiring an  interest  in  the  real  estate. 
However,  it  is  not  valid  against  per- 
sons who  had  an  interest  in  the  real 
estate  when  the  goods  become  fix- 
tures, unless  they  execute  Form 
FmHA  440-26.  "Consent  and  Subordi- 
nation Agreement,"  or  Form  FmHA 
440-6,  "Severence  Agreement." 

(g)  Milkbase  and  grazing  permits. 
The  advice  of  OGC  will  be  obtained  as 
to  how  to  perfect  a  security  interest 
when  these  items  are  financed  or 
taken  as  security. 

(h)  Stock  in  cooperative  associ- 
ations. Loans,  only  for  the  acquisition 
of  memberships  or  the  purchase  of 
stock  in  cooperative  associations  may 
be  made  on  the  basis  of  the  borrower's 
promissory  note  without  taking  secur- 
ity except  as  follows: 

(1)  An  assignment,  pledge,  or  other 
security  interest  in  stock  or  other  evi- 
dence of  membership  will  be  obtained, 
provided  the  .security  interest  has 
value  to  PmHA.  A  security  interest 
also  may  be  taken  in  dividends  to  be 
paid  on  stock,  memberships,  or  patron- 
age, or  in  undivided  profits  and  other 
retainages.  The  security  interest  will 
be  in  the  form  of  an  assignment, 
pledge,  or  other  instrument  and  will 
be  taken  on  forms  and  in  the  manner 
approved  by  the  OGC.  Stock  certifi- 
cates and  similar  collateral  will  be 
kept  in  the  County  Office.  A  notation 
will  be  made  on  Form  PmHA  405-1. 
"Management  System  Card— Individu- 
al." showing  that  such  security  has 
been  retained. 

(2)  In  individual  cases,  loan  approval 
officials  may  require  a  lien  on  crops  or 
chattels  as  security  for  a  loan  made 
for  the  acquisition  of  a  membership  or 
stock  if  they  determine  that  such 
action  is  necessary  to  protect  the 
FmHA  interest. 

§§  1941.20-1941.2'2     [Reservedl 

§  1941.23    General  provisions. 

(a)  Compliance  requirements.  The 
following  will  apply  as  appropriate. 

(1)  Environmental  impact  assess- 
ments and  statements.  Subpart  G  of 
Part  1901  of  this  chapter  should  be  re- 
ferred to  for  these  requirements.  The 
State  Farmer  Program  Staff  should,  be 
consulted  for  assistance  in  preparing 
any  required  statements. 

(2)  Equal  opportunity  and  nondis- 
crimination requirements.  In  accord- 
ance with  Title  V  of  Pub.  L.  93-495, 
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the  Equal  Credit  Opportunity  Act 
PmHA  will  not  discriminate  against 
any  applicant  on  the  basis  of  race, 
color,  religion,  sex.  age.  national  origin 
or  marital  status  with  respect  to  any 
aspect  of  a  credit  transaction. 

(3)  National  Historic  Preservation 
Act  of  1966.  If  a  loan  will  affect  any 
district,  site,  building,  structure,  or 
object  that  has  been  included  in  the 
National  Register  of  Historic  Places  as 
maintained  by  the  Department  of  In- 
terior in  accordance  with  the  National 
Historic  I»reservation  Act  of  1966.  or  if 
the  undertaking  may  affect  properties 
having  scientific,  prehistorical,  histori- 
cal or  archaeological  significance  the 
provisions  of  Subpart  F  of  Part  1901  of 
this  chapter  will  apply. 

(4)  Truth-in-lending.  When  an  oper- 
ating loan  is  $25,000  or  less  the  provi- 
sions of  Subpart  I  of  Part  1901  of  this 
chapter  will  apply. 

(b)  Other  considerations.  (1)  FmHA 
employees  will  not  guarantee  repay- 
ment of  advances  from  other  credit 
sources,  either  personally  or  on  behalf 
of  applicants,  borrowers,  or  FmHA. 

(2)  An  applicant  will  be  advised  that 
compliance  with  all  applicable  special 
laws  and  regulations  is  required. 

(3)  An  applicant  receiving  a  loan  for 
a  nonfarm  enterprise  will  be  advised  of 
the  possibilities  of  incurring  liability 
and  encouraged  to  obtained  public  lia- 
bility and  property  damage  insurance. 

(4)  An  applicant  must  have  accept- 
able tenure  arrangements.  Unless  the 
loan  approval  official  determines  oth- 
erwise, each  applicant  will  obtain  a 
satisfactory  written  lease.  A  copy  of 
the  lease  will  be  fUed  in  the  County 
Office  case  file, 

§  1941.24    [Resw^ed] 

§1941.25    Appraisals. 

Real  estate  appraisals  will  be  com- 
pleted by  an  PmHA  employee  author- 
ized to  make  farm  appraisals.  Chattel 
and  real  estate  appraisals  will  be  made 
on  Torms  PmHA  440-21,  "Appraisal  of 
Chattel  Property,"  and  PmHA  422-1. 
"Appraisal  Report  Pann-Tract."  re- 
spectively, to  determine  market  value 
and  borrower  equity  in  the  following 
instances: 

(a)  A  chattel  appraisal  is  requu-ed 
when  debts  refinanced  exceed  $5,000 
and  in  any  case  the  County  Supervisor 
determines  advisable.  When  an  ap- 
praisal is  not  required,  an  estimate  of 
the  market  value  of  the  chattels  will 
be  recorded  in  the  running  record. 

(b)  A  real  estate  appraisal  is  required 
when  more  than  $10,000  equity  in  the 
real  estate  is  needed  as  security  for  re- 
financing. When  an  appraisal  is  not  re- 
quired, an  estimate  of  the  market 
value  of  the  real  estate  will  be  record- 
ed in  the  running  record. 

(c)  An  appraisal  will  be  made  if  the 
loan  approval  official  determines  it  is 
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needed  to  evaluate  the  soundness  of 
the  loan. 

§§1941.26-1941.28    [Reserved] 

§  1941.29  Relationship  between  FmH.4 
loans,  guaranteed  loans  and  economic 
emergency  loans. 

(a)  An  eligible  emergency  loan  (EM) 
applicant's  total  credit  needs  will  be 
considered  under  the  EM  loan  authori- 
ties. 

(b)  If  an  eligible  OL  loan  applicants 
operating  credit  needs  can  be  met  with 
an  OL  loan,  an  OL  loan  will  be  made, 
otherwise,  an  EE  loan  should  be  made. 
An  OL  loan  and  EE  loan  may  be  made 
to  the  same  applicant  or  borrower. 

(c)  An  insured  OL  will  not  be  made 
to  a  borrower  with  an  outstanding 
guaranteed  OL  loan. 

(d)  An  insured  loan  will  not  be  made 
to  refinance  a  guaranteed  loan,  except 
when  the  following  conditions  are  met: 

(1)  The  circumstances  resulting  in 
the  need  to  refinance  were  beyond  the 
borrower's  control. 

(2)  Refinancing  is  in  the  best  inter- 
est of  the  Government  and  the  bor- 
rower. 

(e)  The  total  combined  indebtedness 
of  an  EE,  farm  ownership  (FO),  soil 
and  water  (SW).  recreation  RL  and  op- 
erating loan  may  not  exceed  $650,000. 

§1941..30    Committee  certification. 

The  County  Committee  will  certify 
an  applicant's  eligibility  on  Form 
FmHA  440-2  "County  Committee  Cer- 
tification or  Recommendation,"  before 
each  loan  is  approved.  In  some  in- 
stances the  committee  may  want  to  in- 
terview the  applicant  or  see  the  farm 
before  making  any  recommendations. 
If  a  farm  is  situated  in  more  than  one 
State.  County  or  parish,  the  loan  will 
be  processed  and  serviced  in  the  State. 
County  or  parish  where  the  appli- 
cant's residence  on  the  farm  is  located. 
However,  if  the  applicant's  residence  is 
not  situated  on  the  farm,  the  OL  loan 
will  be  processed  and  serviced  by  the 
County  Office  serving  the  County  in 
which  the  farm  or  a  major  portion  of 
the  farm  is  located,  unless  otherwise 
approved  by  the  State  Office. 

§  1941.31     (Reserved] 

§  1941.32     Loan  docket  processing. 

See  Exhibit  A  of  this  Subpart  for 
the  loan  docket  proces.sing  guide. 

§  1941.3.3     Loan  approval  or  disapproval. 

(a)  Loan  approval  authority.  Initial 
and  subsequent  loans  may  be  approved 
as  authorized  by  Subpart  A  of  Part 
1901  of  this  chapter:  Provided  the 
total  insured  operating  loan  principal 
balance  at  loan  closing  does  not 
exceed  $100,000. 

(b)  Loan  approval  action. 
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(1)  The  loan  approval  official  is  re- 
sponsible for  reviewing  the  docket  to 
determine  whether  the  proposed  loan 
complies  with  established  policies  and 
all  pertinent  regulations.  When  re- 
viewing the  docket,  the  loan  approval 
official  will  determine  that: 

(i)  The  County  Committee  has  certi- 
fied the  applicant  eligible. 

(ii)  Committee  certification  has  been 
properly  completed  and  signed  by  at 
least  two  members  of  the  Committee, 

(iii)  Funds  are  requested  for  author- 
ized purposes, 
(iv)  The  proposed  loan  is  sound. 
(V)  The  security  is  adequate, 
(vi)       Necessary       supervision       is 
planned,  and 

(vii)  All  other  pertinent  require- 
ments have  been  met  or  will  be  met. 

(2)  When  approving  the  loan,  the  ap- 
proval official  will: 

(i)  Indicate  on  all  copies  of  Form 
PmHA  440-1,  "Request  for  Obligation 
of  Funds,  "  any  conditions  not  required 
by  FmHA  regulations  that  must  be 
met  for  loan  closing: 

(ii)  Specify  any  special  security  re- 
quirements; 

(iii)  Indicate  special  conditions  or 
agreements  needed  with  prior  lien- 
holders  when  appropriate: 

(iv)  Indicate  that  approval  is  subject 
to  satisfactory  title  evidence  when  re- 
quired, if  such  evidence  has  not  been 
obtained; 

(V)  Indicate  any  other  special  re- 
quirements; and 

(vi)  Sign  the  original  and  one  copy 
of  Form  FmHA  440-1  and  insert  the 
title  of  the  approval  official. 

(c)  Distribution  of  forms  after  loan 
approval.  The  applicable  docket  forms 
will  be  distributed  as  outlined  below 
by  the  loan  approval  official  after  a 
loan  is  approved. 

(1)  These  forms  will  be  sent  to  the 
Finance  Office: 

Form  FmHA  440-1  (copy). 

When  funds  have  been  obligated,  the  Fi- 
nance Office  will  send  to  the  County  Office 
the  original  and  one  copy  of  Form  PmHA 
440-57.  "Acknowledgment  of  Obligated 
Funds/Check  Request." 

Form  PmHA  492-19.  •Characteristics  of 
Approved  Applicants."  (original)  for  initial 
loans  only.  If  an  initial  PO  or  SW  loan  is  ap- 
proved at  the  same  time,  only  one  set  of 
forms  is  required. 

(2)  The  original  of  Form  PmHA  440- 
1  and  the  remainder  of  the  loan 
docket  will  be  sent  to  the  County 
Office. 

(3)  These  forms  will  be  sent  to  the 
State  Office: 

Form  PmHA  440-1  (copy). 

Form  PmHA  492-19  (copy)  for  initial 
loans  only.  If  an  initial  FO  or  SW  loan  is  ap- 
proved at  the  same  time,  only  one  set  of 
forms  is  required. 

(4)  A  signed  copy  of  Form  PmHA 
440-1  will  be  sent  to  the  l)orrower  on 

the  date  of  loan  approval. 
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(d)  Loan  disapproval  The  following 
action  will  be  taken  when  a  loan  is  dis- 
approved: 

(1)  The  reasons  for  disapproval  will 
be  indicated  on  Form  PmHA  440-1  by 
the  loan  approval  official.  The  reasons 
may  be  in  a  letter  or  the  running 
record  if  this  form  has  not  been  com- 
pleted. Suggestions  of  how  to  remedy 
the  disapproval  should  be  included. 

(2)  The  County  Supervisor  will 
notify  the  applicant  in  writing  of  the 
action  taken  and  include  any  sugges- 
tions that  could  result  in  favorable 
action  when  appropriate.  In  addition 
to  sending  out  the  written  notice,  the 
County  Supervisor  may  personally  dis- 
cuss the  action  with  the  applicant.  In 
that  instance,  the  items  covered  in  the 
discussion  will  be  docimiented  in  the 
running  record. 

(3)  Items  furnished  by  the  applicant 
during  docket  processing  will  be  re- 
turned. 

(4)  The  County  Supervisor  will 
notify  any  other  interested  parties  of 
the  disapproval. 

§  1941.34    [Reserved] 

§  1941.33    Actions  after  loan  approval. 

(a)  Requesting  check.  When  the 
County  Supervisor  is  reasonably  cer- 
tain that  the  operating  loan  can  be 
closed  within  20  working  days  from 
the  date  of  the  check,  loan  funds  may 
be  requested  at  the  time  of  loan  ap- 
proval by  entering  the  amount  needed 
in  the  appropriate  block  on  Form 
F^HA  440-1.  Loan  funds  may  be 
scheduled  for  multiple  advances,  if  ap- 
propriate. The  amount  of  the  initial 
advance  will  be  shown  on  FmHA  440- 
1.  Subsequent  advances  may  be  sched- 
uled by  using  Form  FmHA  440-57, 
"Acknowledgment  of  Obligated 
Funds/Check  Request."  Each  advance 
will  be  limited  to  an  amount  which 
can  be  used  promptly,  usually  within 
sixty  days  from  the  date  of  check. 

(b)  Cancellation  of  loan  check,  and/ 
or  obligation.  The  County  Supervisor 
will  notify  "the  State  and  Finance  Of- 
fices of  loan  cancellation  by  using 
Form  FmHA  440-\0,  "Cancellation  of 
Loan  or  Grant  Check  and/or  Obliga- 
tion." and  the  appropriate  FMI.  If  a 
check  received  in  the  County  Office  is 
to  be  cancelled,  the  check  will  be  re- 
turned to  the  Disbursing  Center,  U.S. 
Treasury  Department,  Post  Office  Box 
3329,  Kansas  City,  Kansas  66103,  with 
a  copy  of  Form  PmHA  440-10.  (See 
FmHA  Instruction  102.1,  a  copy  of 
which  may  be  obtained  from  and 
FmHA  Office.) 

(c)  Cancellation  of  advances.  When 
an  advance  is  to  be  cancelled  the 
County  Supervisor  must  take  the  fol- 
lowing actions: 

(1)  Complete  and  distribute  Form 
FmHA  440-10. 
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(2)  When  necessary,  prepare  and  ex- 
ecute a  substitute  promissory  note  re- 
flecting the  revised  total  of  the  loan 
and  the  revised  repayment  schedule. 
When  it  is  not  necessary  to  obtain  a 
sul)stitute  promissory  note,  the 
County  Supervisor  will  show  on  Form 
FmHA  440-10  the  revised  amount  of 
the  loan  and  the  revised  repayment 
schedule. 

(d)  Increase  or  decrease  in  loan 
amount.  If  it  becomes  necessary  to  in- 
crease or  decrease  the  amoimt  of  the 
loan  prior  to  closing,  the  County  Su- 
pervisor will  request  that  all  distribut- 
ed docket  forms  be  returned  to  the 
County  Office  for  reprocessing  unless 
the  change  is  minor  and  replacement 
forms  can  be  promptly  completed  and 
submitted. 

§  1941.36-194I..37     [Reserved] 

§  1941.38    I..oan  closing. 

Operating  loans  will  be  closed  in  ac- 
cosdance  with  Subpart  B  of  Part  1941 
of  this  Chapter. 

§  1941.39-1941.41     [Reserved] 

§  1941.42     Loan  servicing. 

Loans  will  be  serviced  in  accordance 
with  Subpart  A  of  Part  1930  of  this 
Chapter. 

§§  1941.43-194l.i9     [Reserved] 

§  1941.50    State  supplements. 

State  supplements  will  be  issued  as 
necessary  to  implement  this  subpart. 

Exhibit  A— Processing  Guide 

INSURED  operating  LOANS 

This  Exhibit  outlines  the  basic  steps  in- 
volved in  processing  a  loan  application  and 
identifies  the  PmHA  forms  which  should  be 
considered  for  use  at  each  step. 

Consult  the  appropriate  Porms  Manual 
Insert  (PMI)  for  instructions  for  comple- 
tion, distribution,  and  procedural  references 
for  each  form. 

Application  Processing 

A.  APPLICANT  interview 

Review  applicant's  proposed  plan  of  oper- 
ation in  view  of  authorized  loan  purposes 
and  limitations  on  loans. 

Begin  running  case  record. 

Provide  applicant  with  PmHA  forms  to  be 
completed  and  returned  which  are  needed 
to  determine  eligibility.  Be  sure  applicant 
understands  the  purposes  of  the  forms  and 
knows  who  must  complete  them. 

Advise  applicant  of  other  information 
that  must  be  given  to  PmHA. 

When  appropriate,  have  applicant  contact 
other  creditors  as  possible  credit  sources  for 
financing,  or  participating  in  the  financing, 
of  the  proposed  operation. 

The  following  PmHA  forms  will  be  made 
available  to  the  applicant  or  will  be  used  by 
the  County  Supervisor.  Porms  designated 
with  an  "x"  are  always  required  and  those 

designated  with  an are  to  be  used  when 

appropriate. 


Porm  No. 

Name 

410-1 

Application  for  PmHA  Services 

X) 

4I0-S 

Request    for    Verification    of 

Employment. 

410  8 

Applicant  Reference  Letter 

410-9 

Statement    Required    by    the 

Privacy  Act. 

410-10 

Privacy  Act  Statement  to  Ref- 

erences. 

431-1 

Long-Time    Farm    and    Home 

Plan. 

431-2 

Farm  and  Home  Plan 

431-4 

Business  Analysis— Nona«ricul- 

tural  Enterprise. 

440-32 

Request     for     Statement     of 

Debts  and  Collateral. 

440-50 

Crop-Share-Cash  Farm  Lease... 

440  51 

Crop-Share-Cash   Farm   Lease 
(with  Subordination  Agree- 

ment). 

440-52 

Cash  Farm  Lease 

440-53 

Cash  Farm  Lease  (with  Subor- 

dination Agreement). 

440-54 

Livestock-Share  Farm  Lease 

440-55 

LivesUKk  Share-Farm       Lease 
(with  Subordination  Agree- 

ment). 

440-56 

Annual   Supplement    to   Farm 

Lease. 

B.  FIELD  VISIT 

Notify  applicant  of  planned  visit  and  its 
purpose. 

Evaluate  the  resources  available  to  the  ap- 
plicant and  determine  whether  or  not  they 
adequately  fulfill  the  requirements  of  the 
proposed  plan  of  operation. 

Obtain  information  needed  to  complete 
required  appraisals  (chattel  and  real  estate). 

Hold  landlord-tenant  meeting,  if  neces- 
sary, to  reach  an  agreement  on  the  terms  of 
the  lease,  resolve  any  problems,  etc.;  record 
in  running  case  record. 

Determine  security  requirements  and 
record  in  running  case  record. 

The  following  PmHA  forms  will  be  used  as 
appropriate: 


Form  No. 


Name 


440-21 
141-2 
422  1 
422-2 


422-3 
422-10 


440-13 


Appraisal  of  Chattel  Property..        (•) 

Notice  of  Visit  or  Meeting (x) 

Appraisal  Report— Farm  Tract  (•) 

Supplemental  Report— Irriga- 
tion, Drainage.  Levee,  and 
Minerals.  (•) 

Map  of  Property (*) 

Appraiser's  Worksheet— Farm 
"Tracts  for  Study  of  Com- 
piarable  Properties.  (•) 

Report  of  Lien  Search (•) 


C.  ELIGIBILITY  DETERMINATION 

Obtain  all  needed  application  forms,  and 
other  information  from  the  applicant;  assist 
the  applicant  in  completing  these  forms  and 
in  obtaining  needed  information,  as  neces- 
sary. 

Request  copy  of  deed  or  other  evidencie  of 
title,  when  needed. 

Schedule  meeting  with  coiuity  committee, 
review  application  and  determine  eligibility. 

Inform  applicant  of  the  results  of  commit- 
tee action. 

The  following  FmHA  forms  will  be  used  as 
appropriate  in  accomplishing  the  above  ac- 
tions: 


Form  No. 


Name 


403-1  Debt  Adjustment  Agreement....  (*) 

440-2  County    Committee   Certifica- 

tion or  Recommendation.  (X) 


Docket  Preparation 

Obtain  all  information  from  the  appli- 
cant, prior  lienholder(s),  landlord(s),  etc.. 
needed  for  the  loan  docket  to  be  prepared. 

Check  to  make  sure  all  security  require- 
ments have  been  met  or  will  be  met  by  loan 
closing. 

Prepare  a  loan  narrative,  for  running 
record. 

The  following  FmHA  forms  will  be  com- 
pleted and  utilized  as  necessary  in  preparing 
the  loan  docket  for  approval: 
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which  must  be  executed  by  the  borrower  or 
other  party: 


Form  No. 


Name 


400-4 
427-8 

440-1 

440-4 

440-4A 

440-« 

440-9 

440-25/ 

440A25 
440-26 

440-41 

440-41 A 

440-43 
440-46 

441-5 
441-7 

441-8 

441-10 
441-12 

441-13 

441-17 
441-18 

441-25 
492-19 


Nondiscrimination  Agreement .         ( * ) 
Agreement    with    Prior    Lien- 
holder.  <•) 
Request      for     Obligation     of 

Funds.  <x) 

Security  Agreement  (Chattels 

and  Crops).  <x) 

Security  Agreement  (Crops) (*) 

Severance  Agreement <*> 

Supplementary  Payment 

Agreement.  <*> 

Financing  Statement <x) 

Consent     and     Subordination 

Agreement.  ' '  > 

Disclosure  Statement  for 
Loans  Secured  by  Real 
Estate.  '•> 

Disclosure  Statement  for 
Loans  Not  Secured  by  Real 
Estate.  <•) 

Notice  of  Right  to  Rescind (*) 

Environmental  Impact  Assess- 
ment. <*> 

Subordination  Agreement (*) 

OL-EM     and     Other     Credit 

Analysis.  <x) 

.Assignment  of  Proceeds  from 
p'       the    Sale    of    Agricultural 

Products.  <*' 

NQfidisturl)ance  Agreement (*) 

Agreement   for  Disposition  of 

Jointly  Owned  Property.  (*) 

Division  of  ln<?ome  and  Non- 
disturbance  Agreement.  (•) 

Certification  of  Obligation  to 

Landlord.  <*> 

Consent  to  Payment  of  Pro- 
ceeds from  Sale  of  Farm 
Products.  <*' 

Assignment  of  Proceeds  from 
the  Sale  of  Dairy  Products 
and  Release  of  Security  In- 
terest. '** 

Characteristics     of     Approved 

Applicants.  <*> 


j  Loan  Approval  and  Closing 

A.  loan  approval 

File  financing  statement  or  chattel  mort- 
gage, and  obtain  a  lien  search. 

Request  preliminary  title  opinion  when 
appropriate. 

Record  loan  closing  conditions  in  the  run- 
ning record. 

Execute  and  distribute  all  forms  necessary 
for  loan  approval. 

B.  LOAN  CLOSING 

Request  needed  legal  services. 

Arrange  for  loan  closing  by  county  office, 
escrow  agent,  designated  attorney,  or  other 
authorized  loan  closing  agent;  furnish  loan 
closing  agent  with  appropriate  Instructions, 
forms,  and  other  needed  Information  for 
loan  closing. 

The  following  PmHA  forms  will  be  used 
by  the  County  Office  in  addition  to  those 
forms    listed    under    docket     preparation 


Form  No. 


Name 


400-6  Compliance  Statement (*) 

402-1  Deposit  Agreement (*) 

402-2  Statement     of     Deposits    and 

Withdrawals.  (*) 
402-5                Deposit                        Agreement 

(NonPmHA  Funds).  C) 
427-1  (Slate)  Real  instate  Mortgage  or  Deed 

of  Trust  for .  C) 

427-5  Affidavit     of     Borrowers     (or 

Transferees).  (*) 

427-9  Preliminary  Title  Opinion (*) 

1940-17  Promissory  Note (X) 
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Sec. 

1941.51    Purpose. 

1941.52-1941.53     [Reserved] 

1941.54    Promissory  note. 

1941.55-1941.56    [Reserved! 

1941.57    Security  instruments. 

1941.58-1941.59    [Reserved] 

1941.60    Purchase  money  security  interest. 

1941.61-1941.62    [Reserved] 

1941.63    Lien  search. 

1941.64-1941.66    [Reserved] 

1941.67  Additional  requirements  for  per- 
fecting security  interests. 

1941.68-1941.70    [Reserved] 

1941.71    Fees. 

1941.72-1941.74    [Reserved] 

1941.75  Retention  and  use  of  security 
agreements. 

1941.76-1941.78    [Reserved] 

1941.79  Future  advance  and  after-acquired 
property  clauses. 

1941.80-1941.83     [Reserved] 

1941.84  Real  estate  security,  title  clearance 
and  closing  requirements. 

1941.85-1941.87    [Reserved] 

1941.88    Insurance. 

1941.89-1941.91    [Reserved] 

1941.92  Check  delivery. 

1941.93  [Reserved] 

1941.94  Supervised  bank  accounts. 

1941.95  [Reserved] 

1941.96  Changes  In  use  of  loan  funds. 
1941.97-1941.100    [Reserved] 

Authority:  7  U.S.C.  1989;  5  U.S.C.  301; 
delegation  of  authority  by  the  Sec.  of  Agri., 
7  CFR  2.23;  delegation  of  authority  by  the 
Asst.  Sec.  for  Rural  Development  7  CFR 
2.70. 

Subpart  B — Closing  Loans  Secured  by 
Chattels 

§  1941.51     Purpose. 

This  subpart  prescribes  Farmers 
Home  Administration  (FmHA)  poli- 
cies, procedures,  and  authorizations 
for  closing  insured  loans  secured  by 
chattels.  These  loans  are  considered 
closed  on  the  date  the  promissory  note 
is  executed. 

§  1941.52-1941.53    [Reserved] 

§  1941.54    Promissory  Note. 

(a)  Executing  the  note.  Form  FmHA 
1940-17,  "Promissory  Note,"  will  be  ex- 
ecuted and  dated  following  receipt  of 
the  loan  check  in  the  coimty  office 
and  prior  to  the  first  withdrawal  of 
loan  funds  from  the  supervised  bank 
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account  or  delivery  of  the  loan  check 
to  the  borrower. 

(b)  Signatures.— il)  Individuals. 
Only  the  applicant  is  required  to  sign 
the  promissory  note  if  a  sound  loan 
can  be  made  based  on  the  applicant's 
in-  ome  and  financial  resources  alone. 
If  a  sound  loan  cannot  be  made  on  this 
basis,  and  if  the  security  is  jointly 
owned  by  the  applicant  and  someone 
whose  income  and  financial  resources 
are  sufficient  to  allow  a  sound  loan  to 
be  made,  then  this  co-owner  will  sign 
the  note.  If  a  co-owner's  income  and  fi- 
nancial resources  are  not  sufficient  to 
allow  a  sound  loan  to  be  made  then  a 
cosigner  will  sign  the  note.  Any  other 
signatures  needed  to  assure  the  re- 
quired security  will  be  obtained  as  pro- 
vided in  State  supplements.  Persons 
who  are  minors  (except  a  youth  ob- 
taining a  youth  loan),  mental  incom- 
petents, or  noncitizens  will  not  ex- 
ecute a  promissory  note.  Except  when 
a  person  has  only  pledged  property  as 
security  for  a  loan,  the  purpose  and 
effect  of  signing  a  promissory  note  or 
other  evidence  of  indebtedness  for  a 
loan  made  or  insured  by  FmHA  is  to 
incur  Individual  personal  liability  re- 
gardless of  any  State  law  to  the  con- 
trary. A  youth  executing  a  promissory 
note  shall  incur  full  personal  liability 
for  the  indebtedness  evidenced  by 
such  note. 

(2)  Cooperatives  or  corporations. 
The  appropriate  officers  will  execute 
the  note  on  behalf  of  the  cooperative 
or  corporation.  Ordinarily,  each  prin- 
cipal member  or  stockholder  will  sign 
the  note  as  an  individual  and  will  be 
personally  liable  for  the  debt.  A  princi- 
pal member,  stockholder  or  partner  is 
one  owning  or  controlling  as  much  as 
10  percent  of  the  ownership,  stock  or 
interest  of  a  cooperative,  corporation 
or  partnership.  If  no  member,  stock- 
holder or  partner  owns  or  controls  as 
much  as  10  percent,  each  member, 
stockholder  or  partner  will  be  consid- 
ered as  a  principal.  The  State  Director 
will  determine  when  a  principal 
member  or  stockholder  does  not  have 
to  sign  the  note. 

(3)  Partnerships.  The  note  will  be 
executed  by  the  partnership  as  well  as 
by  all  the  partners  as  individuals. 

§  1941.55-1941.56     [Reserved] 

§  1941.57     Security  instruments. 

Security  instruments  referred  to  in 
this  Subpart  are  financing  statements, 
security  agreements,  chattel  mort- 
gages, and  similar  lien  instruments.  To 
obtain  a  security  interest  in  chattels 
and  crops  in  States  which  have  adopt- 
ed the  Uniform  Commercial  Code 
(UCC),  both  a  financing  statement 
and  a  security  agreement  are  required, 
although  only  the  financing  statement 
must  be  filed  or  recorded  in  public  rec- 
ords. See  paragraph  (g)  of  this  section 
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for  filing  or  recording  instructions.  In 
Louisiana  a  Chattel  Mortgage  and 
Crop  Pledge  or  Crop  Pledge,  as  appro- 
priate, is  required  to  obtain  a  security 
interest  in  chattels  and  crops. 

(a)  Executing  Security  instruments 
by  borrowers.  State  supplements  will 
be  issued,  as  necessary,  to  carry  out 
the  provisions  of  this  paragraph.  In 
order  to  close  the  loan  and  obtain  the 
desired  lien(s),  security  instruments 
will  be  executed  by: 

(1)  Appropriate  cooperative  or  cor- 
poration officials,  on  behalf  of  a  coop- 
erative or  corporation;  ordinarily  the 
instruments  will  also  be  executed  by 
all  principal  members  of  the  coopera- 
tive, principal  stockholders  of  the  cor- 
poration who  will  sign  as  individuals. 
The  State  Director  will  determine 
when  a  principal  member  or  stock- 
holder does  not  have  to  sign  the  secur- 
ity agreement;  This  will  only  occur  in 
a  very  few  exceptional  cases,  such  as 
when  the  principal  member  or  stock- 
holder is  absent  from  the  country  or 
suffering  from  a  legal  dlsaibility. 

(2)  Appropriate  partners,  on  behalf 
of  a  partnership;  the  instruments  will 
also  be  executed  by  all  partners,  who 
also  sign  as  individuals. 

(b>  Undivided  interests.  An  appli- 
cant obtaining  a  loan  to  finance  an  un- 
divided interest  in  security  or  to  refi- 
nance debts  on  an  undivided  interest 
in  such  property  will  secure  the  loan 
with  a  lien  on  the  undivided  interest 
in  the  property.  All  individuals  having 
an  undivided  interest  in  the  security 
wiU  execute  Form  FmHA  441-12, 
♦•Agreement  for  Disposition  of  Jointly- 
Owned  Property",  unless  a  written 
agreement  to  the  same  affect  as  this 
form  has  already  been  signed. 

(c)  Security  instrument  forms.  (1) 
Form  FmHA  440-25.  -Financing  State- 
ment." or  Form  FmHA  440A-25,  "Fi- 
nancing Statement  (Carbon-Inter- 
leaved)": and  Form  FmHA  440-4.  "Se- 
curity Agreement  (Chattels  and 
Crops)."  or  Form  FmHA  440-4A,  "Se- 
curity Agreement  (Crops)."  wUl  be 
used  to  obtain  security  interests  in 
chattel  property  in  States  which  have 
adopted  the  Uniform  Commercial 
Code  (UCC),  unless  a  State  supple- 
ment requires  the  use  of  other  forms. 

(2)  Form  FmHA  440-4  LA,  "Chattel 
Mortgage  and  Crop  Pledge  (Louisi- 
ana)," or  Form  FmHA  440-4A  LA, 
"Crop  Pledge  (Louisiana),"  will  be 
used  in  the  State  of  Louisiana. 

(3)  Other  forms  will  be  used  as  pro- 
vided in  State  supplements  in  Puerto 
Rico,  Guam.  American  Samoa  and  the 
Northern  Mariana  Islands. 

(d)  Taking  security  instruments— (I) 
Financing  statement.  A  financing 
statement  is  effective  for  5  years  from 
the  date  of  filing  and  as  long  thereaf- 
ter as  it  is  continued  by  filing  a  con- 
tinuation statement. 


(i)  Initial  loan.  A  financing  state- 
ment will  be  required  for  every  initial 
loan  except  when  a  filed  financing 
statement  covering  the  applicants 
property  is  still  effective,  covers  all 
types  of  chattel  property  that  will 
serve  as  security  for  the  initial  loan, 
and  describes  the  land  on  which  crops 
and  fixtures  are  or  will  be  located. 

(ii)  Subsequent  loan.  A  financing 
statement  will  not  be  required  unless 
the  filed  financing  statement  is  not  ef- 
fective, does  not  cover  all  types  of 
chattel  property  that  will  serve  as  se- 
curity for  the  subsequent  loan,  or  does 
not  describe  the  land  on  which  crops 
or  fixtures  are  or  will  be  located.  If 
the  loan  debt  is  being  secured  for  the 
first  time,  however,  the  procedure  for 
securing  initial  loans  stated  in  para- 
graph (d)(l)(i)  of  this  section  will  be 
followed. 

(2)  Security  Agreements — (i)  Initial 
loan.  When  an  intitial  loan  is  made  to 
an  applicant,  including  to  a  paid-in- 
full  borrower,  a  new  security  agree- 
ment will  be  required  Ln  all  cases.  The 
security  agreement  will  be  executed 
not  later  than  the  first  withdrawal  of 
loan  funds  from  the  supervised  bank 
account  or  delivery  of  the  loan  check 
to  the  borrower. 

(ii)  Subsequent  loan.  An  additional 
security  agreement  wUl  be  required  if 
property  which  is  to  serve  as  security 
for  the  debt  is  not  described  either 
specifically  or  in  the  printed  form  of 
the  previous  security  agreement,  or  if 
an  additional  agreement  it  is  needed  to 
obtain  or  maintain  a  security  interest 
in  crops. 

(A)  An  additional  security  agree- 
ment may  also  be  executed  to  reflect 
significant  changes  in  security. 

(B)  An  additional  security  agree- 
ment is  not  necessary  if  the  existing 
security  agreement  covers  all  types  of 
chattels  that  will  serve  as  security  for 
the  subsequent  loan,  describes  the 
land  on  which  the  crops  or  fixtures 
are  or  will  be  located,  and  was  execut- 
ed within  1  year  before  the  crops 
which  are  offered  as  security  became 
growing  crops. 

When  determined  necessary  by  OGC, 
a  State  supplement  will  be  issued  to 
further  explain  when  a  security  agree- 
ment covering  crops  will  be  required. 

(e)  Describing  collateral  in  security 
instruments.  (1)  Financing  statements 
describe  certain  types  of  collateral.  If 
items  of  collateral  not  covered  in  the 
printed  form  of  the  financing  state- 
ment are  to  serve  as  security,  they 
should  be  described  by  type  or  specifi- 
cally identified. 

(2)  Generally,  animals,  birds,  fish, 
etc.,  should  be  described  by  groups  in 
the  security  agreement.  The  serial  or 
other  identification  numbers  of  major 
items  of  equipment  should  be  Usted  in 
the  security  agreement.  If  a  security 
interest  is  to  be  taken  in  property  such 


as  inventory,  supplies,  recreation  or 
other  nonfarm  equipment,  or  fixtures 
which  cannot  be  readily  descrit)ed 
under  the  column  headings  of  items  2 
or  3  of  Form  F^HA  440-4,  an  appro- 
priate description  of  such  property 
will  be  inserted  in  item  2  or  3  below 
the  other  property,  without  regard  to 
the  column  headings. 

(3)  The  advice  of  the  Office  of  the 
General  Counsel  (OGC)  will  be  ob- 
tained as  to  how  to  describe  in  financ- 
ing statements  and  security  agree- 
ments items  such  as  grazing  permits, 
milk  bases,  and  membership  or  stock 
in  cooperative  associations.  The  prop- 
erty to  be  described  in  security  instru- 
ments should  be  reconciled  with  any 
existing  security  instruments  and  with 
Form  FmHA  462-1,  "Record  of  the 
Disposition  of  Security  Property." 

(4)  After  the  initial  security  agree- 
ment is  executed,  and  after  the  bor- 
rower obtains  all  the  property  which 
FmHA  wants  specifically  described,  by 
item,  in  the  security  agreement,  a  new 
security  agreement  will  be  executed. 

(f)  Executing  security  instruments 
by  County  Office  em,ployees.  The 
County  Supervisor  and  any  County 
Office  employee  authorized  by  the 
County  supervisor  may  execute  on 
behalf  of  the  Government  any  legal 
instruments  necessary  to  obtain  or 
preserve  security  for  loans.  This  in- 
cludes financing  statements,  security 
agreements,  chattel  mortgages  and 
similar  lien  instruments,  as  well  as  sev- 
erance agreements,  consent  and  subor- 
dination agreements,  affidavits  and  ac- 
knowledgments. 

(g)  Filing  or  recording  security  in- 
struments. (1)  Ordinarily,  in  States 
which  have  adopted  the  UCC,  financ- 
ing statements  may  be  delivered  by 
hand  or  mailed  to  the  filing  officers 
for  filing  or  recording  when  the  loan  is 
approved.  However,  when  this  is  not 
practical,  the  financing  statement  may 
be  filed  at  a  later  date,  but  not  later 
than  the  first  withdrawal  of  loan 
funds  from  the  supervised  bank  ac- 
count or  ^livery  of  the  loan  check  to 
the  t>orrower.  If  crops  or  other  proper- 
ty of  the  borrower  are  located  or  will 
be  located  in  a  State  other  than  that 
of  the  borrower's  residence,  the 
County  Office  servicing  the  loan  will 
contact  the  County  Office  in  the  other 
State  for  information  as  to  the  secur- 
ity instruments  to  be  used  and  the 
place(s)  of  filing  or  recording  in  the 
other  State.  The  financing  statement 
will  be  filed  or  recorded  as  required  by 
State  supplements. 

(2)  Security  agreements  will  not  be 
filed  or  recorded  unless  required  by 
State  supplements.  Form  FmHA  440-4 
LA  or  Form  FmHA  440-4A  LA  wiU  be 
filed"  or  recorded  in  Louisiana  as  pro- 
vided by  State  supplements. 


FB>«tAL  REGISTEt,  VOL  43,  NO.  230— WEONESOAY,  NOViMta  29,  1971 


RULES  AND  REGULATIONS 


§§  1941.58-1941.59     [Reserved] 

§  1941.60  Purchase  money  security  inter- 
est. 
A  purchase  money  security  interest 
will  take  priority  over  an  earlier  per- 
fected security  interest  if  a  security 
agreement  is  taken  and  a  financing 
statement  is  filed  before  the  purchaser 
receives  possession  of  the  property  or 
within  10  days  thereafter,  subject  to 
the  following  limitations: 

(a)  Motor  vehicles.  For  motor  vehi- 
cles required  to  be  licensed,  any  action 
necessary  to  obtain  perfection  in  the 
particular  State,  such  as  having  the  se- 
curity interest  noted  on  the  certificate 
of  title,  must  be  taken  before  the  pur- 
chaser receives  possession  or  within  10 
days.  In  some  States,  it  is  not  neces- 
sary to  file  a  financing  statement  to 
perfect  a  security  interest  in  such 
motor  vehicles;  however,  FmHA  will 
always  require  both  a  security  agree- 
ment and  a  financing  statement.  A 
State  supplement  will  be  Issued,  if  nec- 
essary to  set  out  the  procedure  for  ob- 
taining a  lien  on  a  motor  vehicle,  mo- 
torboat.  or  any  special  type  of  secur- 
ity. 

(b)  Farm  equipment  A  purchase 
money  security  interest  in  farm  equip- 
ment costing  $2,500  or  less  (other  than 
fixtures  or  motor  vehicles  required  to 
be  licensed),  will  take  priority  over  an 
earlier  perfected  security  interest  if  a 
security  agreement  is  obtained,  even 
though  a  financing  statement  is  not 
executed  or  filed.  FmHA,  however,  will 
always  file  a  financing  statement. 
State  supplements  will  be  issued,  as 
necessary,  to  further  explain  the  re- 
quirements for  complying  with  this 
Section 

(c)  Inventory.  A  purchase  money  se- 
curity interest  in  inventory  will  take 
priority  over  an  earlier  perfected  se- 
curity interest,  provided: 

(1)  A  security  agreement  is  taken 
and  a  financing  statement  is  filed  not 
later  than  the  time  the  purchaser  re- 
ceives possession  of  the  property,  and 

(2)  Before  the  purchaser  takes  pos- 
session of  the  property,  written  notice 
is  given  to  the  party  holding  the  earli- 
er perfected  interest  that  the  purchase 
money  creditor  has  acquired  or  ex- 
pects to  acquire  a  purchase  money  se- 
curity interest  in  the  inventory,  which 
must  by  described  by  item  or  type. 
When  determined  necessary  by  OGC, 
a  State  supplement  will  be  issued  to 
further  explain  the  requirements  for 
perfecting  a  purchase  money  security 
interest  in  inventory. 

(d)  Fixtures.  A  security  interest 
taken  in  goods  before  they  become  fix- 
tures has  priority  over  a  security  inter- 
est in  the  real  estate  to  which  they  are 
attached.  A  security  interest  taken  in 
goods  after  they  become  fixtures  is 
valid  against  all  persons  later  acquir- 
ing an  interest  in  the  real  estate.  It  is 
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not  valid  against  persons  who  had  an 
interest  in  the  real  estate  when  the 
goods  become  fixtures,  unless  they  ex- 
ecute a  consent  disclaimer  or  Form 
FmHA  440-26,  "Consent  and  Subordi- 
nation Agreement,"  or  Form  FmHA 
440-6,  "Severance  Agreement." 

(e)  Crops.  A  security  interest  taken 
in  crops  not  more  than  3  months 
before  the  crops  are  planted  or  other- 
wise become  growing  crops,  has  prior- 
ity over  an  earlier  perfected  security 
interest,  if  the  obligation  underlying 
the  earlier  interest  was  due  more  than 
6  months  before  the  crops  became 
growing  crops. 


§§1941.61-1941.62    (Reserved) 

§  1941.63     Lien  search. 

(a)  Required  lien  searches.  (DA  lien 
search  will  be  obtained  at  a  time  that 
assures  that  the  security  instruments 
give  the  Government  the  required  se- 
curity, usually  at  the  time  the  financ- 
ing statement  (moiijgage  or  crop 
pledge  in  Louisiana)  is  filed  or  record- 
ed. Lien  searches  may  be  obtained 
after  the  financing  statement  is  filed, 
but  never  after  the  delivery  of  the 
loan  check  or  the  first  withdrawal  of 
loan  funds  from  the  supervised  bank 
account.  Form  FmHA  440-13.  "Report 
of  Lien  Search,"  or  other  lien  search 
forms  will  be  used. 

(2)  Under  the  UCC,  lien  searches  are 
necessary  in  making  subsequent  loans 
if  an  additional  financing  statement  is 
required;  i.e.,  when  crops  or  fixtures  to 
be  taken  as  security  are  or  will  be  lo- 
cated on  land  not  described  in  the  ex- 
isting financing  statement,  or  when 
property  not  covered  by  the  financing 
statement  is  to  be  taken  as  security  for 
the  loan. 

(3)  Lien  searches  also  may  be  ob- 
tained in  connection  with  processing 
applications  when  the  County  Super- 
visor determines  such  searches  are 
necessary  on  an  individual  case  basis. 

(4)  Although  a  lien  search  is  not 
always  required  for  youths  who  are 
minors  (as  defined  in  State  supple- 
ments), the  County  Supen'isor  may 
determine  that  a  search  is  necessary  to 
assure  the  Government  obtains  the  re- 
quired security  interest. 

(b)  Responsibility  for  obtaining  lien 
searches.  (1)  Applicants  should  obtain 
and  pay  for  lien  searches.  FmHA 
County  Office  employees  may  make 
lien  searches  (at  no  cost  to  the  appli- 
cant) in  exceptional  cases,  such  as 
when  no  other  person  is  available  to 
provide  such  a  service,  or  when  experi- 
ence has  shown  that  using  the  service 
available  would  lead  to  an  undue  delay 
in  closing  the  loan  and  the  delay 
would  cause  undue  hardship  to  the 
borrower. 

(2)  The  State  Director  will  issue  a 
State  supplement  setting  forth  the  re- 
quirements for  lien  searches,  including 
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the  records  to  be  searched  and  the  pe- 
riods to  be  covered. 

(3)  The  applicant  should  be  in- 
formed of  County  Clerks,  local  attor- 
neys or  other  persons  who  will  con- 
duct lien  searches  at  a  reasonable  cost. 
The  applicant  will  select  the  lien 
searcher.  The  cost  of  a  lien  search  can 
be  paid  from  the  proceeds  of  loan 
checks. 

§§  1941.64-1941.66    [Reserved! 

§  1941.67  Additional  requirements  for  per- 
fecting security  interests. 
If  necessary  because  of  provisions  in 
State  statutes,  leases,  land  purchase 
contracts,  or  real  estate  mortgages 
commonly  in  use.  State  Directors  will 
issue  State  supplements  which  tell 
how  to  obtain  a  subordination  agree- 
ment, certification  of  obligation  to 
landlord,  severance  agreement,  dis- 
claimer, and  consent  and  subordina- 
tion agreement  to  perfect  security  in- 
terest. 

(a)  Form  FmHA  441-5,  Subordina- 
tion Agreement."  This  form  will  be 
used  if  a  subordination  agreement  is 
required  by  FmHA  on  crops,  livestock, 
farm  equipment,  or  other  chattels.  If 
Form  FmHA  441-5  is  not  legally  suffi- 
cient, a  form  recommended  by  OGC 
will  be  used.  The  time  to  be  covered  by 
the  subordination  agreement  generally 
will  be  equal  to  the  repayment  period 
of  the  loan  or  for  the  unexpired  period 
of  the  lease  if  the  borrower  is  a 
tenant,  but  as  a  minimum  will  be  for 
the  year  for  which  the  loan  is  made. 

(b)  Form  FmHA  441-17,  -Certifica- 
tion of  Obligation  To  Landlord. "  This 
form  may  be  used  instead  of  obtaining 
a  subordination  agreement  if: 

(1)  It  appears  that  the  applicant  is 
not  financially  obligated  to  the  land- 
lord except  for  rent  for  the  lease  year 
and  will  not  incur  other  obligations  to 
the  landlord  during  that  year,  and 

(2)  A  State  supplement  authorizing 
the  use  of  Form  FmHA  441-17  in  such 
cases  has  been  issued. 

(c)  Form  FmHA  440-6,  Severance 
Agreement. "  Form  FmHA  440-6  will  be 
completed  when  loan  funds  are  used 
to  purchase  property  or  refinance 
debts  on  property  that  is  or  may 
become  a  fixture. 

(1)  State  Directors  will  issue  State 
supplements  which  specify  when  a  sev- 
erance agreement  is  required  under 
State  law.  whether  the  severance 
agreement  should  be  filed  or  recorded, 
and  whether  the  spouse  of  the  borrow- 
er and  the  spouse(s)  of  the  other 
party(ies)  of  interest  will  be  required 
to  execute  the  severance  agreement. 
These  supplements  will  tell  FmHA  em- 
ployees what  actions  to  take  to  pre- 
vent the  property  from  becoming  part 
of  the  real  estate.  Directions  for  sever- 
ing the  property  after  it  has  become 
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attached  to  the  real  estate  will  also  be 
included. 

(2)  Severance  agreements  will  be  ex- 
ecuted no  later  than  the  date  the 
property  purchased  with  loan  funds  is 
delivered  to  the  farm.  Where  a  loan  is 
made  to  refinance  debts  on  property, 
the  severance  agreement  must  be  ex- 
ecuted before  the  release  of  funds  to 
the  creditor. 

(d)  Form  FmHA  440-26,  'Consent 
and  Subordination  Agreement.  "  Unless 
otherwise  provided  by  a  State  supple- 
ment, this  form  rather  than  a  sever- 
ance agreement  will  be  used  in  UCC 
States  when  a  security  interest  is 
taken  in  property  after  it  has  become 
a  fixture. 

(1)  If  a  debt  on  an  item  which  has  al- 
ready become  a  fixture  is  being  refi- 
nanced, consent  and  subordination 
agreements  jvUl  be  signed  before  re- 
leasing loan  funds  to  the  creditor.  In 
all  other  cases  in  which  a  security  in- 
terest is  being  taken  on  an  item  that 
already  has  Income  a  fixture,  consent 
and  subordination  agreements  will  be 
signed  no  later  than  the  time  of  loan 
closing. 

(2)  Consent  and  subordination  agree- 
ments will  be  taken  only  in  those  cases 
in  which  the  fixture  is  placed  on  the 
real  estate  before  the  financing  state- 
ment and  security  agreement  covering 
the  fixture  have  been  executed,  or 
before  the  financing  statement  is  filed, 
or  before  the  request  for  obligation  of 
funds  is  signed  by  the  loan  approving 
official. 

§  1941.68-1941.70    [Reserved] 

§  1941.71     Fees. 

The  borrower  will  pay  all  fees  for 
filing  or  recording  financing  state- 
ments, mortgages,  or  other  legal  in- 
struments and  will  pay  all  notary  and 
lien  search  fees  incident  to  loan  trans- 
actions. Payment  will  be  made  from 
personal  funds  or  from  the  proceeds  of 
the  loan.  Whenever  FmHA  employees 
accept  cash  to  pay  for  filing  or  record- 
ing fees  or  for  the  cost  of  making  a 
lien  search.  Form  FmJELA  440-12.  Ac- 
knowledgment of  Payment  for  Record- 
ing. Lien  Search,  and  Releasing  Fees," 
will  be  executed.  FmHA  employees 
will  make  It  clear  to  the  borrower  that 
any  fee  so  accepted  is  not  received  by 
the  Government  &s  a  payment  on  the 
borrowers  debt,  but  is  accepted  only 
for  paying  the  recording,  filing,  or  lien 
search  fees  on  behalf  of  the  borrower. 

§  1941.72-1941.74     [Reserved] 

§  1941.75     Retention    and    use    of   security 
tgrtementa. 

Original  executed  security  agree- 
ments will  not  be  altered  or  destroyed, 
and  win  remain  in  the  case  file  when 
new  security  agreements  are  taken. 
Changes  in  security  property  wiU  be 
noted  only  on  the  work  copy.  When  an 


additional  security  agreement  covering 
all  collateral  for  the  debt  is  taken,  the 
work  copy  of  the  previous  security 
agreement  may  be  destroyed. 

§  1941.76-1941.78     [Reserved] 

§  1941.79     Future    advance    and    after-ac- 
quired property  clauses. 

The  future  advance  and  after-ac- 
quired property  clauses  of  security 
agreements  will  be  considered  valid  in 
all  respects  in  UCC  States  unless  oth- 
erwise provided  in  a  State  supplement. 

(a)  Future  advance  clause.  A  proper- 
ly prepared,  executed,  and  filed  or  re- 
corded F^HA  financing  statement 
and  a  properly  prepared  and  executed 
FmHA  security  agreement  give  FmHA 
a  security  interest  in  the  property  de- 
scribed. This  security  interest  covers 
future  loans,  advances,  and  expendi- 
tures, as  well  as  any  other  FmHA 
debts  evidenced  by  notes  and  any  ad- 
vances or  expenditures  for  debts  evi- 
denced by  such  notes.  However,  when 
a  borrower's  indebtedness  Is  paid  in 
full,  a  new  security  agreement  must  be 
taken  in  all  cases  to  secure  an  initial 
loan  made  following  the  payment  in 
full. 

(b)  After-acquired  t)roperty  clause. 
After  a  security  interest  is  acquired  in 
certain  property,  any  property  (except 
fixtures)  acquired  which  is  of  the 
same  type  as  that  described  in  the  fi- 
nancing statement  and  security  agree- 
ment will  also  serve  as  security  for  the 
debt.  The  after-acquired  property 
clause  in  the  security  agreement  will 
encumber  crops  grown  on  the  land  de- 
scribed in  the  security  agreement  and 
financing  statement,  provided  the 
crops  are  planted  or  otherwise  become 
growing  crops  within  1  year  of  the  ex- 
ecution date  of  the  security  agree- 
ment, or  within  such  other  period  as 
provided  in  a  State  supplement. 
F^HA  after-acquired  security  inter- 
ests take  priority  over  other  security 
interests  perfected  after  the  FmHA  fi- 
nancing statement  is  filed,  except  as 
stated  in  §1941.60. 

(c)  State  supplements.  A  State  sup- 
plement concerning  future  advance 
and  after- acquired  property  clauses 
will  set  forth  requirements  for  filing 
or  recording  security  instruments  in 
that  State.  This  will  assist  County  Su- 
pervisors in  other  States  who  request 
such  information  in  accordance  with 
§  1941.57(g).  A  State  supplement  will 
also  be  issued  when  OGC  determines 
that  it  is  needed  to  reflect  any  amend- 
ments made  to  a  State's  UCC. 

§§  1941.80-1941.83    [Reserved] 

§  1941.84    Real  estate  security,  title  clear- 
ance and  closing  requirements. 

(a)  Basic  security  and  additional  se- 
curity. Real  estate  is  considered  "basic 
security"  when  the  amount  of  the  loan 
exceeds  the  equity  in  chattel  security 


by  more  than  $10,000,  and  is  consid- 
ered "additional  security"  in  all  other 
cases. 

(1)  Basic  Security.  Basic  security  is 
all  equipment  (including  fixtures  in 
UCC  States),  and  foundation  herds, 
and  flocks  which  secure  FmHA  loans 
and  which  serve  as  the  basis  for  the 
farming  or  other  operation.  Basic  se- 
curity includes  any  equipment  or  ani- 
mals which  are  acquired  to  replace 
previously  held  equipment  or  animals. 
It  includes  animals  sold  as  a  result  of 
the  normal  culling  process,  unless  the 
borrower  has  replacements  to  main- 
tain long  range  production  levels,  and 
animals  or  birds  sold  when  a  borrower 
plans  to  significantly  reduce  the  level 
of  livestock  operation.  It  also  includes 
real  estate  when  more  than  $10,000 
equity  in  the  real  estate  is  needed  as 
security  for  refinancing. 

(2)  Additional  Security.  The  term 
"additional  security"  includes  all  se- 
curity property  not  considered  basic 
security,  and  which  is  not  normally 
sold  in  operating  the  farm  or  other 
business  but  which  was  taken  as  secur- 
ity in  the  early  life  of  the  loan  or 
which  was  taken  as  security  when  the 
loan  became  inadequately  secured. 

(b)  THtle  clearance  and  closing  re- 
quirements— (1)  Loans  over  $10,000  (or 
EM  or  EE  loans  over  $25,000).  When 
real  estate  is  taken  as  basic  security 
title  clearance  is  required. 

(2)  Other  loans.  For  loans  of  $10,000 
or  less,  (or  EM  of  EE  loans  of  $25,000 
or  less),  and  loans  for  which  real 
estate  is  taken  as  additional  security 
only,  a  certification  of  ownership  and 
verification  of  equity  in  real  estate  is 
required.  Certification  of  ownership 
may  be  in  the  form  of  a  notarized  affi- 
davit which  is  signed  by  applicant, 
names  the  record  owner  of  the  real 
estate  In  question  and  lists  the  bal- 
ances due  on  all  known  debts  against 
the  real  estate.  Whenever  the  County 
Supervisor  is  uncertain  of  the  record 
owner  or  debts  against  the  real  estate 
security,  a  title  search  will  be  required. 

(3)  When  real  estate  is  taken  as  basic 
security,  title  clearance  and  loan  clos- 
ing requirements  will  be  carried  out  in 
accordance  with  Part  1807  of  this 
chapter  (FmHA  Instruction  427.1). 

(4)  If  any  prior  liens  against  the  real 
estate  offered  as  security  contain  pro- 
visions (such  as  future  advance  clauses 
not  limited  to  a  specific  amount)  that 
could  jeopardize  either  the  security 
position  of  the  Government  or  the  ap- 
plicant's ability  to  meet  the  obliga- 
tions of  the  prior  liens  and  FmHA 
loan,  the  prior  li«iholders  involved 
must  agree  in  writing,  before  the  loan 
is  closed,  to  modify,  waive,  or  subordi- 
nate such  objectionable  provisions. 

(5)  If  a  lien  is  to  be  taken  on  real 
estate  which  is  already,  subject  to  a 
lien,  and  if  State  law  tdlows  a  prior 
lienholder    to    foreclose    on    a    loan 
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(under  power  of  sale  or  otherwise) 
without  notifying  a  junior  lienholder 
of  the  foreclosure  proceedings,  the 
prior  lienholders  must  agree,  in  writ- 
ing, to  give  FmHA  advance  notice  of 
all  foreclosure  proceedings  and  of  any 
assignment  of  the  mortgage. 

(6)  Each  real  estate  lien  will  be 
taken  on  Form  FmHA  427-1  (State), 

"Real    Estate    Mortgage    for , " 

unless  a  State  supplement  requires  the 
use  of  another  form. 

(7)  If  the  real  estate  offered  as  se- 
curity is  held  under  a  purchase  con- 
tract, the  following  conditions  must 
exist: 

(i)  The  applicant  must  be  able  to 
provide  a  mortgageable  interest  in  the 
real  estate. 

(ii)  The  applicant  and  the  purcha.se 
contract  holder  must  agree  in  writing 
that  any  insurance  proceeds  received 
to  compensate  for  real  estate  losses 
will  be  used  only  to  replace  or  repair 
the  damaged  real  estate.  If  necessary, 
the  applicant  will  negotiate  with  the 
purchase  contract  holder  to  arrive  at  a 
new  contract  without  any  provisions 
objectionable  to  either  FmHA  or  the 
lender. 

(ill)  If  a  satisfactory  contract  of  sale 
cannot  be  negotiated  or  if  the  pur- 
chase contract  holder  refuses  to  agree 
to  apply  the  insurance  proceeds 
toward  the  repair  or  replacement  of 
the  real  estate  and  wants  to  retain 
some  of  the  proceeds  as  an  extra  pay- 
ment on  the  balance  owed,  the  appli- 
cant will  make  every  effort  to  refi- 
nance the  existing  purchase  contract. 

(iv)  The  purchase  contract  must  not 
be  subject  to  stunmary  cancellation  on 
default  and  must  not  contain  any 
other  provisions  which  might  jeopar- 
dize either  the  Government's  security 
position  or  the  borrower's  ability  to 
repay  the  loan. 

(v)  The  contract  holder  must  agree, 
in  writing,  to  give  the  Government 
notice  of  any  breach  by  the  purchaser, 
and  must  also  agree  to  give  the  Gov- 
ernment the  option  to  rectify  the  con- 
ditions which  amount  to  a  breach 
within  30  days.  The  30  days  begin  to 
run  on  the  day  the  Government  re- 
ceives the  written  notice  of  the 
breach. 

§  1941.85-1941.87     (Reserved] 

§  1941.88     Insurance. 

Insurance  for  property,  public  liabil- 
ity, and  croiJS  should  be  obtained 
before  loan  or  at  the  time  of  closing. 

(a)  Chattel  property.  Borrowers 
should  be  encouraged  to  carry  insur- 
ance on  chattel  property,  including 
growing  crops,  which  serves  as  security 
for  a  loan  and  on  other  chattel  or  real 
property,  in  order  to  protect  them- 
selves against  losses  resulting  from 
hazards  existing  in  an  area.  It  is  espe- 
cially desirable  that  Insurance  be  ob- 
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tained  by  applicants  who  receive  large 
loans  and  have  considerable  chattel 
properly  including  feed,  supplies,  and 
inventory  centrally  stored  over  an  ex- 
tended period.  Such  insurance  may  be 
required  by  the  loan  approval  official 
in  individual  cases  or  by  a  State  sup- 
plement. 

(b)  Real  estate.  If  essential  insurable 
buildings  are  located  on  the  property, 
or  improvements  are  to  be  made  to  ex- 
isting buildings,  the  applicarl,  when 
required,  will  provide  adequate  proper- 
ty insurance  coverage  at  the  time  of 
the  loan  closing  or  as  of  the  date  ma- 
terials are  delivered  to  the  property, 
whichever  is  appropriate.  Real  proper- 
ty insurance  will  not  be  required  when 
a  real  estate  appraisal  report  shows 
that  both  the  present  market  value  of 
the  land  (after  deducting  the  value  of 
buildings)  and  the  owner's  equity  in 
the  land  exceed  the  amount  of  the 
debt,  uicluding  the  debt  for  the  loan 
being  made.  However,  the  applicant 
will  be  encouraged  to  carry  insurance. 
If  insurance  claims  for  loss  or  damage 
to  buildings  to  be  replaced  or  repaired 
with  loan  funds  are  outstanding  at  the 
time  the  loan  is  approved,  the  appli- 
cant will  be  required  to  agree  in  WTit- 
ing  that  when  settlement  of  these  is 
made,  the  proceeds  will  be  used  to  re- 
place or  repair  buildings,  to  apply  to 
debts  secured  by  prior  liens,  or  to 
apply  to  the  OL  loan  being  made. 
However,  when  only  a  crop  lien  is 
taken  as  security,  the  borrower  will  be 
required  to  carry  Federal  or  other  type 
of  Crop  Insurance  during  the  repay- 
ment period  of  such  loanis).  if  such  in- 
surance is  available. 

(c)  Public  liability  and  property 
damage.  Borrowers,  including  youths, 
receiving  loans  for  farm,  recreational, 
or  nonfarm  enterprises  should  be  ad- 
vised of  the  possibilities  of  incurring  li- 
ability and  encouraged  to  obtain 
public  liability  and  property  damage 
insurance,  including  insurance  on  a 
customer's  property  in  the  custody  of 
the  borrower. 

(d)  Mortgage  clause.  When  insurance 
is  required  on  property  ser\ing  as  se- 
curity. Form  FmHA  426-2,  -Property 
Insurance  Mortgage  Clause  (Without 
Contribution),"  or  a  standard  mort- 
gage clause  in  general  use  in  the  area 
will  be  attached  to  or  printed  in  the 
policy  and  will  show  the  United  States 
of  America  (Farmers  Home  Adminis- 
tration) as  mortgagee  or  secured 
party. 

§§1941.89-1941.91     [Reserved] 

§1941.92     Check  delivery. 

The  County  Supervisor  will  receive 
and  deliver  loan  checks.  On  receipt  of 
a  loan  check,  and  after  arrangements 
have  been  completed  for  loan  closing, 
the  applicant  will  be  promptly  notified 
on    Form    FmHA    440-8,    "Notice    of 


55895 

Check  Delivery."  I^an  funds  will  be 
disbursed  in  accordance  with  Part  1803 
of  this  chapter  (FmHA  Instruction 
402.1). 

§1941.9:1     [Reserved] 

§1941.94     Supervised  bank  accounts. 

If  a  supervised  bank  account  is  re- 
quired, loan  funds  will  be  deposited 
following  loan  closing.  Supervised 
bank  accounts  will  be  established  in 
accordance  with  Part  1803  of  ihis 
chapter  (FmHA  Instruction  402.1). 

§1941.9.5     I  Reserved! 

§  1941.96    (.  hanges  in  use  of  loan  funds. 

(a)  Approval  of  changes.  County  Su- 
pervisors, or  their  delegates,  are  au- 
thorized to  approve  changes  in  the 
purposes  for  which  loan  funds  are  to 
be  used  provided: 

(1)  The  change  is  consistent  with  au- 
thorities, policies  and  limitations  for 
making  loans,  and 

(2)  The  change  will  not  adversely 
affect  either  the  workings  of  an  on- 
going operation  or  the  Government's 
interest. 

(b)  Recording  changes.  When 
changes  are  made  in  the  use  of  loan 
funds,  the  installments  on  Form 
FmHA  1940  17,  "F»romissory  Note," 
will  not  be  revised  nor  will  a  corrected 
Form  FmHA  441-7,  "OL-EM  and 
other  Credit  Analysis,"  be  prepared. 
When  funds  loaned  for  the  purchase 
of  capital  goods  are  to  be  used  for 
annual  recurring  production  expenses, 
the  funds  will  be  repaid  in  accordance 
with  the  terms  for  such  uses  in  Sub- 
part A  of  this  part.  Appropriate 
changes  with  resp>ect  to  the  repay- 
ments will  be  made  in  Table  K  of 
Form  FmHA  431-2,  "'Farm  and  Home 
Plan, "  and  initialed  by  the  borrower. 
Appropriate  notations  will  be  made  in 
the  "Supervisory  and  Servicing  Ac- 
tions" section  of  the  Management 
System  Card. 

§§  1941.97-1941.100     [Reserved] 

PART  1943— FARM  OWNERSHIP,  SOIL 
AND  WATER  AND  RECREATION 

Subpart  A — ln*ur«d  Fonn  Ownsrship  Loan 
f  elici*»,  Froc*dur«t,  and  Authorizations 
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Exhibit  A:  Farmers  Her""  Administration 
Loans    to    Entrymen    on     Unpatented 
Public  Lands. 
Authority:  7  U.S.C.   1989:  5  U.S.C.  301: 

delegation  of  authority  by  the  Sec.  of  Agri.. 

7  CPR  2.23:  delegation  of  authority  by  the 

Asst.   Sec.    for   Rural   Development   7   CFR 

2.70. 

Subpart  A — Insured  Farm  Ownership 
Loan  Policies,  Procedures  and  Au- 
thorizations 

§  1943.1     Introduction. 

This  Instruction  outlines  the  poli- 
cies, procedures  and  authorizations  for 
making  Farm  Ownership  (PO)  loans 
under  the  Consolidated  Farm  and 
Rural  Development  Act.  as  amended. 
It  is  the  policy  of  this  agency  to  make 
loans  to  any  otherwise  qualified  appli- 
cant without  regard  to  race,  color,  reli- 
gion, sex,  marital  status  or  national 
origin.  Exhibit  A  provides  instructions 
for  making  loans  to  entrymen  on  un- 
patented public  lands. 

§  1943.2    Objectives. 

The  basic  objectives  of  the  Farmers 
Home  Administration  (FmHA)  in 
making  FO  loans  are  to  assist  eligible 
applicants  to  become  owner-operators 
of  family  farms,  to  make  efficient  use 
of  land,  labor  and  other  resources,  to 
carry  on  sound  and  successful  oper- 
ations on  the  farm,  and  to  enable  farm 
families  to  have  a  reasonable  standard 
of  living.  The  operations  may  include 
establishment  or  enlargement  of  non- 
farm  enterprises  to  supplement  the 
farm  income.  These  objectives  will  be 
accomplished  through  the  extension 
of  credit  and  supervisory  assistance, 
recognizing  the  need  for  additional 
help  to  limited  resource  farmers. 
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§  1943..'!     Management  a.ssistance. 

Supervision  will  be  provided  borrow- 
ers to  the  extent  necessary  to  achieve 
the  objectives  of  the  loan  and  to  pro- 
tect the  interests  of  the  Government 
in  accordance  with  Subpart  B  of  Part 
1924  of  this  chapter.  Such  assistance 
consists  of  farm,  home  and  nonfarm 
planning,  recordkeeping;  analyzing  the 
farm  and  any  nonfarm  business;  and 
giving  management  advice. 

§  I943.I     DeHnitions. 

(a)  Approval  official.  A  field  official 
who  has  been  delegated  loaui  and 
grant  approval  authorities  within  ap- 
plicable loan  programs,  subject  to  the 
dollar  limitations  contained  in  Tables 
available  in  any  FmHA  Office. 

(b)  Cooperative.  An  entity  which  has 
farming  as  its  .  purpose  and  whose 
members  have  agreed  to  share  the 
profits  of  the  farming  enterprise.  The 
entity  must  be  recognized  as  a  farm 
cooperative  by  the  laws  of  the  State(s) 
in 'Which  the  entity  will  operate  a 
farm. 

(c)  Corporation.  For  the  purposes  of 
this  regulation,  a  private  domestic  cor- 
poration created  and  organized  under 
the  laws  of  State(s)  in  which  the 
entity  will  operate  a  farm. 

(d)  Family  farm.  A  farm  which: 

(1)  Will  produce  agricultural  com- 
modities for  sale  in  sufficient  quanti- 
ties so  that  it  is  recognized  in  the  com- 
munity as  a  farm  rather  than  a  rural 
residence. 

(2)  Will  provide  enough  agricultural 
income  by  itself,  including  rented 
land,  or  together  with  any  other  de- 
pendable income,  to  enable  the  bor- 
rower to: 

(i)  Pay  necessary  family  and  operat- 
ing expenses; 

(ii)  Maintain  essential  chattel  and 
real  property;  and 

(iii)  Pay  debts. 

(3)  Is  managed  by: 

(i)  The  borrower,  when  a  loan  is 
made  to  an  individual. 

(ii)  The  members,  stockholders  or 
partners  responsible  for  operating  the 
farm  when  a  loan  is  made  to  a  cooper- 
ative, corporation  or  partnership. 

(4)  Has  a  substantial  amount  of  the 
labor  requirements  for  the  farm  and 
nonfarm  enterprise  provided  by: 

(i)  The  borrower  and  any  family  for 
a  loan  made  to  an  individual. 

(ii)  The  members,  stockholders  or 
partners  who  are  responsible  for  oper- 
ating the  farm,  and  the  families  of 
these  members,  stockholders  or  part- 
ners, for  a  loan  made  to  a  cooperative, 
corporation  or  partnership. 

(5)  May  require  a  reasonable  amount 
of  full-time  hired  labor  and  seasonal 
labor  during  peakload  periods. 

(e)  Farm.  A  tract  or  tracts  of  land, 
improvements  and  other  appurte- 
nances considered  to  be  farm  property 
which  is  used  or  will  be  used  in  the 


production  of  crops  or  livestock.  This 
includes  the  production  of  aquatic  or- 
ganisms under  a  controlled  or  selected 
environment  owned  or  operated  by  the 
applicant  or  borrower.  It  will  also  in- 
clude a  residence  which,  although 
physically  separate  from  the  farm 
acreage,  is  ordinarily  treated  as  part  of 
the  farm  in  the  local  community. 

(f)  Fish  farming.  The  production  of 
fish,  mollusks,  or  crustaceans  (or  other 
invertebrates)  under  controlled  condi- 
tions in  ponds,  lakes,  streams,  or  simi- 
lar holding  areas.  This  involves  feed- 
ing, tending,  harvesting  and  other  ac- 
tivities as  are  necessary  to  properly 
raise  and  market  the  products. 

(g)  Limited  Resource  applicant.  An 
applicant  who  is  a  farmer  or  rancher 
and  is  an  owner  or  operator  of  a  small 
or  family  farm  (a  small  farm  is  a  mar- 
ginal family  farm),  including  a  new 
owner  or  operator,  with  a  low  income 
who  demonstrates  a  need  to  maximize 
farm  or  ranch  income.  A  limited  re- 
source applicant  must  meet  the  eligi- 
bility requirements  for  a  farm  owner- 
ship or  operating  loan,  but  due  to  low 
income,  cannot  pay  the  regular  inter- 
est rate  on  such  loans.  Due  to  the  com- 
plex nature  of  the  problems  facing 
this  applicant,  special  help  will  be 
needed  and  more  supervisory  assist- 
ance will  be  required  to  assure  reason- 
able prospects  for  success.  The  appli- 
cant may  face  such  problems  as  under- 
developed managerial  ability,  limited 
education,  low-producing  farm  due  to 
lack  of  development  or  improved  pro- 
duction practices  and  other  related 
factors.  The  applicant  will  not  have 
nor  expect  to  obtain,  without  the  spe- 
cial help  and  low-interest  loan,  the 
income  needed  to  have  a  reasonable 
standard  of  living  when  compared  to 
other  residents  of  the  community 

(h)  Majority  interest.  Any  individual 
or  a  combination  of  individuals  owning 
more  than  a  50  percent  interest  in  a 
cooperative,  corporatism  or  partner- 
ship. 

(i)  Market  value.  The  amount  which 
a  willing  buyer  would  pay  a  willing  but 
not  forced  seller  in  a  completely  vol- 
untary sale. 

(j)  Mortgage.  Any  form  of  security 
interest  or  lien  upon  any  rights  or  in- 
terest in  real  property  of  any  kind.  In 
Louisiana  and  Puerto  Rico  the  term 
"mortgage"  also  refers  to  any  security 
interest  in  chattel  property. 

(k)  Nonfarm  enterprise.  Any  busi- 
ness enterprise,  including  recreation, 
which  provides  income  to  supplement 
farm  income.  It  must  provide  goods  or 
services  for  which  there  is  a  need  and 
a  reasonably  reliable  market. 

(1)  Partnership.  An  entity  consisting 
of  individuals  who  have  agreed  to  op- 
erate a  farm.  The  entity  must  be  rec- 
ognized as  a  partnership  by  the  laws 
of  the  State(s)  in  which  the  entity  will 
operate  a  farm  and  must  be  author- 


ized to  own  both  real  and  personal 
property  and  to  incur  debts  in  its  own 
name. 

(m)  Security.  Property  of  any  kind 
'subject  to  a  real  or  personal  property 
lien.  Any  reference  to  collateral  or  se- 
curity property  shall  be  considered  a 
reference  to  the  term  security. 

(n)  State  or  United  States.  The 
United  States  itself,  each  of  the  sever- 
al States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  Guam,  American 
Samoa,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

§  1943.5     [Reserved] 

§  1943.6    Credit  elsewhere. 

The  applicant  shall  certify  in  writing 
on  the  appropriate  forms,  and  the 
County  Supervisor  shall  determine, 
that  adequate  credit  elsewhere  is  not 
available  to  finance  the  applicant's 
actual  needs  at  reasonable  rates  and 
terms,  taking  into  consideration  pre- 
vailing private  and  cooperative  rates 
and  terms  in  the  community  in  or  near 
where  the  applicant  resides  for  loans 
for  similar  purposes  and  periods  of 
time. 

(a)  When  based  on  the  County  Su- 
pervisor's knowledge  of  other  lender 
programs,  the  review  of  the  applica- 
tion indicates  there  is  no  possibility 
for  the  applicant  to  obtain  the  credit 
needed  from  other  lender(s),  this  con- 
clusion and  the  basis  for  it  will  be  re- 
corded in  the  running  record  and  fur- 
ther checks  will  not  be  necessary. 

(b)  If  the  County  Supervisor  ques- 
tions whether  or  not  the  applicant  is 
able  to  obtain  the  credit  needed  from 
other  agricultural  lenders  in  the  area, 
such  lenders  will  be  contacted  and  the 
findings  recorded  in  the  running 
record. 

(c)  If  the  County  Supervisor  receives 
letters  or  other  written  evidence  from 
a  lenderts)  indicating  that  the  appli- 
cant is  unable  to  obtain  satisfactory 
credit,  these  will  be  included  in  the 
loan  docket. 

(d)  Property  and  interest  in  property 
owned  and  income  received  by  an  indi- 
vidual applicant,  a  cooperative  and  its 
members  as  individuals,  a  corporation 
and  its  stockholders  as  individuals, 
and  a  partnership  and  its  members  as 
individuals  will  be  considered  and  used 
by  an  applicant  in  obtaining  credit 
from  other  sources. 

§§1943,7-1943.9    [Reservedl 

§  1943.10    Preference. 

Preference  will  be  given  as  between 
applications  on  file  at  the  same  time 
when  it  appears  that  available  funds 
will  be  inadequate  to  meet  the  needs 
of  all  applicants  in  the  following  cases: 

(a)  An  application  from  a  veteran  as 
defined  in  Subpart  A  of  Part  1801  of 
this  chapter  (FmHA  Instruction  410.1) 
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will  be  given  preference  over  one  from 
a  nonveteraij. 

(b)  An  application  for  a  loan  for  land 
purchase  from  an  applicant  who  is  (1) 
married  or  has  a  dependent  family,  or 
(2)  an  owner  of  livestock  and  famf  im- 
plements necessary  to  successfully 
carry  on  farming  operations,  or  (3) 
able  to  make  downpayments  will  be 
given  preference  over  one  from  an  ap- 
plicant who  does  not  meet  any  of 
these  criteria. 

§  1943.11     Receiving  and  processing  appli- 
cations. 

(a)  Applications  for  FO  loans  will  be 
received  and  processed  as  outlined  in 
Subpart  A  of  Part  1801  of  this  chapter 
(FmHA  Instruction  410.1). 

(b)  If  the  applicant  is  a  cooperative, 
corporation,  or  partnership  the  follow- 
ing information  will  be  obtained  and 
included  in  the  loan  docket: 

(1)  A  complete  list  of  members, 
stockholders,  or  partners  showing  the 
address,  citizenship,  principal  occupa- 
tion, and  the  number  of  shares  and 
percentage  of  ownership  or  of  stock 
held  in  the  cooperative  or  corporation 
by  each  or  the  percentage  of  interest 
held  in  the  partnership  by  each. 

(2)  A  current  personal  financial 
statement  from  each  of  the  principal 
members  of  a  cooperative,  partners  of 
a  partnership  or  stockholders  of  a  cor- 
poration. For  this  purpose,  a  principal 
is  one  owning  or  controlling  as  much 
as  10  percent  of  the  ownership,  stock 
or  interest  of  a  cooperative,  corpora- 
tion, or  partnership.  If  no  member, 
partner,  or  stockholder  owns  or  con- 
trols as  much  as  10  percent,  each 
member,  partner,  or  stockholder  will 
be  considered  as  a  principal.  Any  other 
member,  partner  or  stockholder  whose 
financial  statement,  in  the  judgment 
of  the  loan  approval  official,  would  be 
pertinent  to  a  consideration  of  the  fi- 
nancial strength  of  the  cooperative, 
corporation  or  partnership  will  also  be 
required  to  provide  personal  financial 
statements. 

(3)  A  ctirrent  financial  statement 
from  the  cooperative,  corporation,  or 
partnership  itself. 

(4)  A  copy  of  the  cooperative's  cor- 
poration's charter,  or  any  partnership 
agreement,  any  articles  of  incorpora- 
tion and  bylaws,  any  certificate  or  evi- 
dence of  current  registration  (good 
standing)  and  a  resolution(s)  adopted 
by  the  Board  of  Directors  or  members 
or  stockholders  authorizing  specified 
officers  of  the  cooperative,  corpora- 
tion, or  partnership  to  apply  for  and 
obtain  the  desired  loan  and  execute  re- 
quired debt,  security  and  other  instru- 
ments and  agreements. 

(5)  A  copy  of  any  written  lease,  con- 
tract, or  agreement  entered  into  by 
the  cooperative,  corporation,  or  part- 
nership which  may  be  pertinent  to  a 
consideration  of  its  application.  . 
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§  1943.12    Farm  ownership  loan  eligibility 
requirements. 

(a)  An  individual  must  (1)  Be  a  citi- 
zen of  the  United  States  (see  §  1943.4 
(n)  for  the  definition  of  "United 
States"). 

(2)  Possess  the  legal  capacity  to 
Incur  the  obligations  of  the  loan. 

(3)  Have  sufficient  training  or  farm- 
ing experience  to  assure  reasonable 
prospects  of  success  in  the  proposed 
operation. 

(4)  Need  to  rely  on  farm  income  and 
any  other  income  to  provide  a  level  of 
living  comparable  to  that  considered 
reasonably  adequate  for  the  area.  In 
making  this  determination."  the 
County  Committee  should  consider: 

(i)  Any  special  applicant  circum- 
stances such  as  size  of  family,  health, 
and  education. 

(ii)  The  estimated  typical  income  of 
reasonably  successful  residents  in  the 
area. 

(iii)  Whether  the  off -farm  work  will 
interfere  with  the  successful  operation 
of  the  farm. 

(iv)  That  the  guidelines  listed  in 
paragraphs  (a)(1)  (i),  (ii)  and  (iii)  of 
this  section  are  provided  to  permit 
county  committees  to  use  judgment  on 
individual  cases.  They  are  not  intend- 
ed to  prevent  making  loans  to  an  ap- 
plicant who  already  has  off-farm 
income  that  is  typical  of  other  reason- 
ably successful  residents  in  the  area 
when  that  income  as  shown  by  a  typi- 
cal year  Farm  and  Home  Plan,  will  be 
reduced  or  end  not  later  than  three 
full  crop  years  after  the  loan  is  closed. 

(5)  Have  the  character  (as  related 
solely  to  debt  repayment  ability  and 
reliability),  managerial  ability  and  in- 
dustry to  carry  out  the  proposed  oper- 
ation. 

(6)  Honestly  try  to  carry  out  the 
conditions  and  terms  of  the  loan. 

(7)  Be  unable  to  obtain  sufficient 
credit  elsewhere  to  finance  actual 
needs  at  reasonable  rates  and  terms, 
taking  into  consideration  prevailing 
private  and  cooperative  rates  and 
terms  in  the  commimity  in  or  near 
which  the  applicant  resides  for  loans 
for  similar  purposes  and  periods  of 
time. 

(8)  Be  the  owner-operator  of  not 
larger  than  a  family  farm  after  the 
loan  is  closed  (in  the  case  of  a  limited 
resource  applicant  see  §  1943.4  (g)). 

(b)  A  cooperative,  corporation  or 
partnership  must  (I)  Be  unable  to 
obtain  sufficient  credit  elsewhere  to  fi- 
nance actual  needs  at  reasonable  rates 
and  terms,  taking  into  account  prevail- 
ing private  and  cooperative  rates  and 
terms  in  or  near  the  commimity  for 
loans  for  similar  purposes  and  periods 
of  time.  This  applies  to  the  entity  and 
all  of  its  members,  stockholders,  or 
partners,  as  individuals. 

(2)  Be  controlled  by  farmers  or 
ranchers  engaged  primarily  and  direct- 
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ly    in    farming    or    ranching    in    the 
United  States  after  the  loan  is  made. 

(3)  Consist  of  members,  stockhold- 
ers, or  partners  who  do  not  as  individ- 
uals have  an  individual  FO,  SW.  RL  or 
OL  loan  and  are  not  members  of  an- 
other entity  or  have  an  interest  in  an- 
other entity  that  has  an  FO.  SW.  RL 
or  OL  loan. 

(4)  If  the  members,  stockholders,  or 
partners  holding  a  majority  interest 
are  related  by  marriage  (that  is.  the 
legal  linion  of  a  man  and  woman  as 
husband  and  wife)  or  blood: 

(i)  They  must  be  citizens  of  the 
United  States  (see  §  1943.4(n)  for  the 
definition  of  "United  States"). 

(ii)  They  must  have  sufficient  train- 
ing or  farming  experience  to  assure 
reasonable  prospects  of  success  in  the 
proposed  operation. 

(iii)  They  and  the  entity  itself  must 
have  the  character  (as  related  solely 
to  debt  repayment  ability  and  reliabil- 
ity), managerial  ability  and  industry 
necessary  to  carry  out  the  proposed 
operation. 

(iv)  They  and  the  entity  itself  will 
honestly  try  to  cajry  out  the  condi- 
tions and  terms  of  the  loan. 

(V)  At  least  one  member,  stock- 
holder, or  partner  must  operate  the 
family  farm. 

(vi)  The  entity  must  own  and  oper- 
ate the  farm  auid  be  authorized  to  do 
so  in  the  State(s)  in  which  the  farm  is 
located. 

(5)  If  the  members,  stockholders,  or 
partners  holding  a  majority  interest 
are  not  related  by  marriage  or  blood: 

(i)  The  requirements  of  paragraphs 
(b)(4)  (i)  through  (iv)  of  this  section 
must  be  met. 

(ii)  They  and  the  entity  itself  must 
own  and  operate  the  family  farm. 

(iii)  The  entity  must  own  and  oper- 
ate the  farm  and  be  authorized  to  do 
so  in  the  State(s)  in  which  the  farm  is 
located. 

(6)  If  applying  as  a  limited  resource 
applicant,  as  defined  in  §  1943.4  (g): 

(i)  The  requirements  of  paragraphs 
(b)(4)  (i)  through  (iv)  of  this  section 
must  be  met. 

(ii)  The  entity  and  all  the  members, 
stockholders,  or  partners  must  own  or 
operate  a  small  or  family  farm  and  at 
least  one  member,  stockholder,  or 
partner  must  operate  the  farm. 

(iii)  The  entity  must  be  authorized 
to  carry  on  the  activities  for  which  fi- 
nancial assistance  is  being  sought. 

§§  1 943. 1 3- 1 943. 1 5    I  Reserved ) 

§  1943.16     Loan  purposes. 

Loans  that  are  consistent  with  all 
Federal,  State  and  local  environmental 
quality  standards  may  be  made  to: 

(a)  Pujxhase  or  enlarge  a  farm,  in- 
cluding any  land  for  recreation  or 
other  nonfarm  enterprise.  This  may 
include: 
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( 1 )  Purchasing  easements  and  rights- 
of-way  needed  to  operate  the  farm  or 
nonfarm  enterprise. 

(2)  An  applicant's  portion  of  the  cost 
of  land  which  is  being  subdivided. 

(3)  Making  a  downpayment  on  the 
purchase  of  land  under  the  following 
conditions: 

(i)  A  deed  is  obtained  by  the  borrow- 
er and  the  unpaid  balance  on  the  loan 
is  secured  by  a  note  and  mortgage  or 
an  acceptable  land  purchase  contract 
or  similar  instrument. 

(ii)  The  applicant  can  meet  the  loan 
terms  under  normal  farm  conditions. 

(iii)  The  conditions  and  the  require- 
ments of  any  prior  mortgage  or  con- 
tract meet  the  FO  security  require- 
ments for  taking  a  junior  lien. 

(iv)  A  purchase  contract  is  signed 
which  obligates  the  purchaser  to  pay 
the  purchase  price,  gives  the  purchas- 
er the  rights  of  present  possession, 
control,  and  beneficial  use  of  the  prop- 
erty, and  entitles  the  purchaser  to  a 
deed  upon  paying  all  or  a  specific  part 
of  the  purchase  price. 

(b)  Construct,  buy,  or  improve  build- 
ings and  facilities  needed  on  the  appli- 
cant s  farm,  including: 

(1)  The  construction  of  an  essential 
farm  dwelling  and  service  buildings  of 
modest  design  and  cost,  including  fa- 
cilities and  structures  for  nonfarm  en- 
terprise uses  or  fish  farming  such  as 
docks,  fish  hatcheries,  shooting  blincis, 
refreshment  or  marketing  stands, 
processing  or  assembly  plants,  sales 
buildings,  repair  shops,  lodging  facili- 
ties, trailer  parks,  picnic  areas,  target 
ranges,  tennis  courts,  shuffleboard 
courts,  goLf  driving  ranges,  campsites, 
and  modest  rental  housing.  For  dwell- 
ing improvement  or  construction,  con- 
sideration may  be  given  to  additional 
space  required  for  facilities  used  for 
food  preparation  and  storage,  vehicle 
storage,  or  laundry  and  office  space, 
the  size  and  cost  of  which  will  not 
exceed  that  owned  by  typical  family 
farmers  in  the  area. 

(2)  The  improvement,  alteration, 
repair,  replacement,  relocation,  or  pur- 
chase and  transfer  of  such  essential 
dwellings  and  service  buildings,  facili- 
ties, structures  and  fixtures  that 
become  part  of  the  real  estate  or  cus- 
tomarily pass  with  the  farm  when  it  is 
sold.  This  includes  pollution  control 
and  energy  saving  devices. 

(c)  Provide  land  and  water  develop- 
ment, pollution  control  and  energy 
saving  measures,  acquire  water  sup- 
plies and  rights,  and  promote  the  use 
and  conservation  essential  to  the  oper- 
ation of  the  farm  and  any  nonfarm  en- 
terprise facilities.  This  includes  provid- 
ing fencing,  drainage  and  irrigation  fa- 
cilities, basic  applications  of  lime  and 
fertilizer,  and  facilities  for  land  clear- 
ing. This  also  includes  establishing  ap- 
proved forestry  practices,  fish  ponds, 
trails  and  lakes;  improving  orchards; 


and  establishing  and  improving  perma- 
nent hay  or  pasture.  Sources  of  water 
may  be  located  outside  the  land  owned 
provided  appropriate  rights  or  ease- 
ments are  obtained  to  ensure  that  the 
water  and  rights  will  pass  with  the 
farm  when  it  is  sold.  The  funds  for 
land  and  water  development  may  in- 
clude the  costs  of  machinery  and 
equipment  needed  to  do  the  develop- 
ment only  when  the  total  cost  of  the 
developmetit  and  machinery  or  equip- 
ment would  not  exceed  the  cost  of 
hiring  someone  to  do  the  development 
work.  Also,  loan  funds  may  be  used  to 
pay  that  part  of  the  cost  of  facilities, 
improvements  and  "practices"  which 
will  be  paid  for  in  connection  with  par- 
ticipation in  such  programs  as  the  Ag- 
ricultural Conservation  or  Great 
Plains  programs  only  when  such  costs 
cannot  be  covered  by  purchase  orders 
or  assignments  to  material  suppliers  or 
contractors.  If  loan  funds  are  ad- 
vanced and  the  portion  of  the  pay- 
ment for  which  the  funds  were  ad- 
vanced is  likely  to  exceed  $1,000.  the 
applicant  will  assign  the  payment  to 
FmHA. 

( 1 )  Funds  may  be  used  to  pay  for  de- 
velopment costs  on  land  owned  with 
defective  title  (see  §  1943.19  (b))  or  on 
land  in  which  the  applicant  owns  an 
undivided  interest,  provided: 

(i)  The  amount  of  loan  funds  used 
on  such  land  is  limited  to  $25,000: 

(ii)  There  is  adequate  security  for 
the  loan;  and 

(iii)  The  tract  with  defective  title  or 
undivided  interest  is  not  to  be  included 
in  the  appraisal  report. 

(2)  Funds  may  be  used  to  pay  for  de- 
velopment costs  on  land  leased  by  the 
applicant  provided: 

(i)  The  terms  of  the  lease  are  such 
that  there  is  reasonable  assurance  the 
applicant  will  have  use  of  the  improve- 
ment over  its  useful  life; 

(ii)  A  written  lease  provides  for  pay- 
ment to  the  tenant  or  assignee  of  any 
unexhausted  value  of  the  improve- 
ment if  the  lease  is  terminated; 

(iii)  There  is  adequate  security  for 
the  loan;  and 

(iv)  The  amount  of  loan  funds  used 
for  improvements  on  leased  land  will 
not  exceed  $10,000. 

(d)  Refinance  debts  subject  to  the 
following: 

(1)  The  applicant's  present  creditors 
will  not  furnish  credit  at  rates  and 
terms  the  applicant  can  meet. 

(2)  The  County  Supervisor,  by  con- 
tracting the  appropriate  lender,  veri- 
fies and  documents  either  in  the  run- 
ning record  or  by  letter  from  the 
lender,  the  need  to  refinance  all  se- 
cured debts  and  major  unsecured 
debts.  The  unpaid  balance  on  the 
debts  to  be  refinanced  wiU  also  be  veri- 
fied. 

(3)  FmHA  debts,  including  FmHA 
guarantee    loans,    will    not    be   refi- 


nanced unless  such  refinancing  is  nec- 
essary to  enable  borrowers  to  continue 
farming.  The  State  Director's  consent 
is  required  before  FO  funds  can  be 
used  to  refinance  other  FmHA  debts. 

(e)  Pay  reasonable  expenses  inciden- 
tal to  obtaining,  planning,  closing  and 
making  the  loan,  such  as  fees  for  legal, 
architectural  and  other  technical  serv- 
ices, and  first  year  insurance  premi- 
ums, which  are  required  to  be  paid  by 
the  borrower  and  which  cannot  be 
paid  from  other  funds.  Loan  funds 
also  may  be  used  to  pay  the  borrower's 
share  of  Social  Secvirity  taxes  for 
labor  hired  by  the  borrower  in  connec- 
tion with  land  and  building  develop- 
ment. 

(f)  Finance  a  nonfarm  enterprise 
when  it  will  provide  another  source  of 
necessary  income  even  though  the 
owned  or  purchased  acreage  for  such 
enterprise  is  not  physically  located  on 
the  farmland. 

§  1943.17     Loan  limiUtions. 
An  FO  loan  will  not  be  approved  if: 

(a)  The  borrower  has  outstanding 
FO.  Soil  and  Water  (SW)  or  Recrea- 
tion (RL)  loans,  and  making  the  re- 
quested loan  will  cause  the  borrower's 
total  unpaid  principal  indebtedness  to 
exceed  the  lesser  of  $200,000  or  the 
market  value  of  the  farm  or  other  se- 
curity. 

(1)  The  State  Director  or  a  Farmer 
Programs  staff  member  may  deter- 
mine that  the  market  value  is  differ- 
ent from  the  appraiser's  recommended 
market  value. 

(2)  The  basis  for  changing  the  rec- 
ommended market  value  must  be  do- 
cumented in  the  comments  section  of 
the  appraisal  report  and  initialed  by 
an  employee  who  has  been  delegated 
authority  to  appraise  farms. 

(b)  The  noncontiguous  character  of 
a  farm  containing  two  or  more  tracts 
is  such  that  an  efficient  farming  oper- 
ation and  nonfarm  enterprise  cannot 
be  conducted  due  to  the  distance  be- 
tween tracts  or  due  to  inadequate 
rights-of-way  or  public  roads  between 
tracts. 

(c)  The  limitation  fund  in  §1943.29 
(cl)  is  not  exceeded. 

§  1943.18    Rates  and  terms. 

(a)  Amortization  period.  Cach  loan 
will  be  scheduled  for  repayment  over  a 
period  not  to  exceed  40  years  from  the 
date  of  the  note  or  such  shorter  period 
as  may  be  necessary  to  assure  that  the 
loan  will  be  adequately  secured,  taking 
into  account  the  probable  depreciation 
of  the  security. 

(b)  Deferred  payments.  (1)  Borrowers 
are  expected  to  pay  all  interest  that 
becomes  due  on  their  loans.  However, 
if  necessary,  principal  and  interest 
payments  may  be  deferred  up  to  three 
installments  from  the  date  of  the 
note.  The  deferral  will  never  extend 
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beyond  the  final  due  date  of  the  note. 
An  applicant  will  be  expected  to  repay 
some  interest  each  year  beginning  the 
first  year  and  full  payments  will  be 
scheduled  at  the  earliest  date  the 
Farm  and  Home  Plan  indicates  they 
can  be  paid.  The  applicant  will  be  sid- 
vised  to  make  payments  on  the  loan  as 
soon  as  the  applicant  has  repayment 
ability  even  though  the  deferral 
period  has  not  expired.  The  use  of  de- 
ferral authority  wll  generally  involve 
beginning  farmers,  applicants  with 
limited  income  and  resources  and  ap- 
plicants who  have  had  production  and 
economic  losses  because  of  natural  or 
ecomomic  conditions.  Bearing  in  mind 
the  above  limitations,  deferred  pay- 
ments may  be  authorized  under  the 
following  conditions: 

(i)  The  initial  Farm  and  Home  Plan 
Business  Analysis-Nonagricultural  En- 
terprise, when  appropriate,  show  full 
installments  cannot  be  paid  during  the 
deferred  period;  and 

(ii)  A  Long- Time  Farm  and  Home 
Plan  is  prepared,  when  appropriate, 
and 

(iii)  A  typical  Farm  and  Home  Plan 
and  Business  Analysis-Nonagricultural 
Enterprise,  when  appropriate,  for  a 
full  crop  year  following  the  deferred 
period  indicates  full  installments  can 
be  paid  under  normal  conditions. 

(2)  Deferred  interest  will  not  be  cap- 
italized. Installments  after  the  defer- 
ral period  will  be  calculated  in  accord- 
ance with  FMI  for  Form  FmHA  1940- 
17. 

(c)  Interest  rate  to  borrower.  See  to 
FmHA  Instruction  440.1,  Exhibit  B, 
for  the  applicable  interest  rate.  This 
exhibit  may  be  obtained  from  any 
FmHA  Office.  A  lower  rate  is  estab- 
lished in  this  exhibit  for  a  limited  re- 
source \applicant  subject  to  the  follow- 
ing:      \ 

(1)  Tne  applicant  meets  the  condi- 
tions of  the  definition  for  a  limited  re- 
source application  set  forth  in 
§  1943.4(g). 

(2)  The  Farm  and  Home  Plan  and 
Business  Analysis-Nonagricultural  En- 
terprise, when  appropriate,  indicate 
that  installments  at  the  higher  rate, 
along  with  other  debts,  cannot  be  paid 
during  the  period  of  the  plan 

(3)  A  lower  interest  rate  borrower 
will  pay  the  initial  interest  rate  for  3 
years.  At  the  end  of  3  years,  the  inter- 
est rate  will  automatically  be  in- 
creased as  provided  in  FmHA  Instruc- 
tion 440.1,  Exhibit  B  which  is  available 
in  all  FmHA  offices.  The  loan  will 
then  be  reviewed  by  the  County  Su- 
pervisor every  two  years  thereafter  to 
determine  the  interest  rate  to  be 
charged.  Before  deciding  whether  to 
change  the  interest  rate  or  leave  it  im- 
changed.  the  County  Supervisor 
should  consider. 
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(i)  The  borrower's  income  and  repay- 
ment record  during  the  preceding 
years; 

(ii)  The  projections  shown  on  the 
most  recent  Farm  and  Home  Plan,  in 
light  of  the  previous  year's  projected 
figures  and  actual  figures; 

(iii)  Whether  improved  production 
practices  have  been  or  need  to  be  im- 
plemented; 

(iv)  The  borrower's  progress  as  a 
farmer;  and 

(V)  All  other  factors  which  the 
County  Supervisor  believes  should  be 
considered. 

The  rate  may  increase  in  increments 
of  whole  numbers  to  the  current  rate 
for  borrowers  who  are  not  limited  re- 
source borrowers.  Whenever  it  appears 
that  the  borrower  has  a  sul>stantial  in- 
crease in  income  and  repayment  abili- 
ty or  ceases  farming,  either  the  inter- 
est rate  may  be  increased  to  the  then 
current  rate  for  FO  loans  or  the  bor- 
rower will  be  graduated  from  the  pro- 
gram as  provided  in  §  1943.24(1). 

§  1943.19    Security. 

(a)  General  Each  FO  loan  will  be  se- 
cured by  real  estate  only  or  by  a  com- 
bination of  real  estate  and  chattels  or 
other  security. 

(b)  Real  estate  security.  (DA  mort- 
gage will  be  taken  on  the  entire  farm 
owned  or  to  be  owned  by  the  appli- 
cant, including  land  in  which  the  ap- 
plicant owns  am  undivided  interest, 
except  a  portion  of  the  farm  will  be 
excluded  when: 

(i)  The  applicant's  title  to  that  part 
of  the  farm  is  defective,  and  cannot  be 
cured  at  a  reasonable  cost  provided: 

(A)  The  Office  of  the  General  Coun- 
sel (OGC)  determines  the  applicant's 
interest  is  of  such  nature  that  it  is  not 
mortgageable;  and 

(B)  To  include  the  land  would  com- 
plicate loan  servicing  or  liquidation; 
and 

(C)  Any  land  on  which  title  is  defec- 
tive will  not  be  included  in  the  ap- 
praisal of  the  farm  whether  or  not  it  is 
described  on  the  mortgage. 

(ii)  The  present  lienholder  on  that 
part  of  the  farm  will  not  permit  a 
junior  lien  or  State  law  will  not  recog- 
nize or  permit  a  lien  provided: 

(A)  The  part  excluded  from  the  se- 
curity is  not  included  in  the  appraisal 
report,  and 

(B)  OGC  advice  is  obtained  before 
excluding  any  real  estate  from  the  se- 
curity or  the  conditions  under  which 
real  estate  can  be  excluded  are  out- 
lined by  a  State  supplement. 

(iii)  Soundness  of  the  loan  will  not 
be  affected  if  there  is  defective  title  or 
part  of  the  farm  is  not  included  as  se- 
curity for  the  loan. 

(2)  When  the  farm  alone  will  not 
provide  enough  security,  other  real 
estate  owned  by  the  applicant  may 
also  be  taken  as  security. 
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(3)  Loans  may  be  secured  by  a  junior 
lien  on  real  estate  provided: 

(:)  Prior  Hen  instruments  do  not  con- 
tain provisions  for  future  advances 
(except  for  taxes,  insurance,  other 
costs  needed  to  protect  the  security,  or 
reasonable  foreclosure  costs),  cancella- 
tion, summary  forfeiture,  or  other 
clauses  that  may  jeopardize  the  Gov- 
ernments  interest  or  the  applicant's 
ability  to  pay  the  FO  loan  unless  any 
such  undesirable  provisions  are  limit- 
ed, modified,  waived  or  subordinated 
insofar  as  the  Government  is  con- 
cerned. 

(ii)  Agreements  are  obtained  from 
prior  lienholders  to  give  notice  of  fore- 
closure to  PmHA  whenever  State  law 
or  other  arrangements  do  not  require 
such  a  notice.  Any  agreements  needed 
will  be  obtained  as  provided  in  Part 
1807  of  this  chapter  (FmHA  Instruc- 
tion 427.1).  except  as  modified  by  the 
"Memorandum  of  Understanding— 
FHA-FCA,"  Exhibit  B  of  this  Subpart. 

(4)  The  designated  attorney,  title  in- 
surance company,  or  the  OGC  will  fur- 
nish advise  on  obtaining  security  when 
a  life  estate  is  involved. 

(5)  Any  loan  of  $10,000  or  less  may 
be  secured  by  the  best  lien  obtainable 
without  title  clearance  or  legal  service 
as  required  in  Part  1807  of  this  chap- 
ter (FmHA  Instruction  427.1):  Pro- 
vided. The  County  Supervisor  believes 
from  a  search  of  the  county  records 
that  the  applicant  can  give  a  mortgage 
on  the  farm.  This  exception  to  title 
clearance  will  not  apply  when: 

(i)  The  loan  is  made  simultaneously 
with  that  of  another  lender. 

(ii)  Land  is  to  be  purchased. 

(iij)  This  provision  conflicts  with 
program  regulations  of  any  other 
FmHA  loan  being  made  simultaneous- 
ly with  the  FO  loan. 

(6)  The  Departments  of  Agriculture 
and  Interior  have  agreed  that  F^HA 
loans  may  be  made  to  Indians  and  se- 
cured by  real  estate  when  title  is  held 
in  trust  or  restricted  status.  When  se- 
curity is  taken  on  real  estate  held  in 
trust  or  restricted  status: 

(i)  The  applicant  will  request  the 
Bureau  of  Indian  Affairs  (BIA)  to  fur- 
nish Title  Status  Reports  to  the 
County  Supervisor. 

(ii)  BIA  approval  will  be  obtained  on 
the  mortgage  after  it  has  been  signed 
by  the  applicant  and  amy  other  party 
whose  signature  is  required. 

(c)  Chattel  security.  Loans  may  be 
secured  by  chattels  subject  to  the  fol- 
lowing conditions: 

(1)  There  is  not  enough  real  estate 
security  for  the  Ipan  and  the  best  lien 
obtainable  on  the  farm  has  been 
taken, 

(2)  Taking  a  lien  on  chattels  will  not 
prevent  the  borrower  from  obtaining 
operating  credit  from  other  sources  or 
the  FmHA. 
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(3)  Junior  liens  on  chattels  may  be 
taken  when  there  is  enough  equity  in 
the  property.  However,  when  practi- 
cal, a  first  lien  on  selected  chattel 
items  should  be  obtained. 

(4)  A  first  lien  will  be  taken  on 
equipment  or  fixtures  bought  with 
loan  funds  whenever  such  property 
cannot  be  included  in  the  real  estate 
lien  and  this  additional  security  is 
needed  to  secure  the  loan. 

(5)  Chattel  security  will  be  obtained 
and  kept  effective  as  notice  to  third 
parties  as  provided  in  Subpart  of  A  of 
Part  1941  and  Subpart  A  of  Part  1930 
of  this  chapter. 

(d)  Other  security.  (1)  Items  such  as 
land,  buildings,  fixtures,  fences,  water, 
water  stock  and  facilities,  other  im- 
provements, easements,  rights-of-way, 
and  other  appurtenances  that  are  con- 
sidered part  of  the  farm  and  usually 
pass  with  the  farm  in  a  change  of  own- 
ership may  be  taken  as  additional  se- 
curity when  needed.  If  any  of  these  do 
not  pass  with  a  change  of  ownership, 
the  County  Supervisor  will  obtain 
advice  from  the  designated  attorney, 
title  insurance  company  or  the  OGC 
to  properly  identify  such  items  and  in- 
clude them  in  an  appropriate  security 
instrument  or  assignment. 

(2)  Other  property  that  cannot  be 
converted  to  cash  without  jeopardizing 
the  borrower's  farm  operation  may  be 
taken  as  additional  security  when 
needed.  Examples  of  such  security 
may  include  case  value  of  insurance 
policies,  stock,  memberships  or  stock 
in  associations  or  water  stocks.  Any 
property  taken  as  additional  security 
must  have  security  value  and  be  trans- 
ferable. Advice  will  be  obtained  from 
the  designated  attorney,  title  insur- 
ance company,  or  the  OGC  on  obtain- 
ing this  security  or  assigmnent. 

(e)  State  supplements.  Each  State 
will  supplement  this  section  to  provide 
instructions  on  forms  and  other  re- 
quirements to  be  met  in  order  to 
obtain  the  required  security.  In  each 
State  where  loans  will  be  made  to  In- 
dians holding  title  to  land  in  trust  or 
restricted  status,  FmHA  and  BIA  will 
decide  on  a  way  to  exchange  necessary 

.information,  and  the  procedure  to  be 
followed  will  be  set  out  in  a  State  sup- 
plement. 

§§  1943.20-1943.22     [Reserved] 

§  1943.23    General  provisions. 

(a)  Flood  or  mudslide  hazard  areas. 
Flood  or  mudslide  hazards  will  be  eval- 
uated whenever  the  farm  to  be  fi- 
nanced is  located  in  special  flood  or 
mudslide  prone  areas  as  designated  by 
the  Federal  Insurance  Administration 
(FIA).  Subpart  B  of  Part  1806  of  this 
chapter  (FmHA  Instruction  426.2)  will 
be  complied  with  when  loan  funds  are 
used  to  construct  or  improve  buildings 
located  in  such  areas.  This  will  not 


prevent  making  loans  on  farms  if  the 
farmstead  is  located  in  a  flood  or 
mudslide  prone  area  and  funds  are  not 
included  for  building  improvements. 
However,  buildings  will  need  to  meet 
the  standards  set  out  in  §  1943.24.  The 
flood  or  mudslide  hazard  will  be  recog- 
nized in  the  appraisal  report.  When 
land  development  or  improvements 
such  as  dikes,  terrances,  fences,  and 
intake  structures  are  planned  to  be  lo- 
cated in  special  flool  or  mudslide 
prone  areas,  loan  funds  may  be  used 
subject  to  the  following: 

(1)  The  Corps  of  Engineers  or  the 
Soil  Conservation  Service  (SCS)  will 
be  consulted  concerning: 

(i)  Likelihood  of  flooding. 

(ii)  Probability  of  flood  damage. 

(iii)  Recommendations  on  special 
design  and  specifications  needed  to 
minimize  flood  and  mudslide  hazards. 

(2)  FmHA  repre.sentatives  will  evalu- 
ate the  proposal  and  record  the  deci- 
sion in  the  loan  docket. 

(b)  Civil  rights.  The  provisions  of 
Subpart  E  of  Part  1901  of  this  Chap- 
ter will  be  complied  with  on  all  loans 
made  which  involve: 

(1)  Funds  used  to  finance  nonfarm 
enterprises  and  recreation  enterprises. 
Applicants  will  sign  Form  FmHA  400- 
4.  'Nondiscrimination  Agreement,"  in 
these  cases. 

(2)  Any  development  financed  by 
FmHA  that  will  be  performed  by  a 
contract  or  subcontract  of  more  than 
$10,000. 

(c)  Protection  of  historical  and  ar- 
chaeological properties.  If  there  is  any 
evidence  to  indicate  the  property  to  be 
financed  has  historical  or  archeologi- 
cal  value,  the  provisions  of  Subpart  F 
of  Part  1901  of  this  chapter  apply. 

(d)  Environmental  impact  state- 
ments. If  FO  loans  are  used  in  popu- 
lated areas  to  finance  a  farm  which 
has  relatively  large  f eedlots  or  holding 
facilities  for  livestock  or  fish  or  small- 
er feedlots  or  holding  facilities  which 
are  likely  to  have  an  effect  on  the  en- 
vironment, the  applicant  will  be  re- 
quested to  complete  Form  FmHA  449- 
10,  'Applicant's  Environmental 
Impact  Evaluation." 

(1)  The  County  Supervisor  will  com- 
plete Form  FmHA  440-46,  'Environ- 
mental Impact  Assessment,"  from  in- 
formation provided  by  the  applicant  in 
Form  FmHA  449-10. 

(2)  The  County  Supervisor  will  for- 
ward a  copy  of  the  loan  application, 
completed  FmHA  Forms  449-10  and 
440-46,  and  any  other  information  and 
docket  material  relevant  to  environ- 
mental considerations  to  the  State  Di- 
rector. The  State  Director  will  deter- 
mine whether  an  environmental 
impact  statement  should  be  prepared 
based  on  this  submittal  and  any  other 
available  information. 

(3)  The  provisions  of  SubpRrt  G  of 
Part  1901  of  this  chapter  will  be  fol- 


lowed to  the  extent  applicable  for  FO 
loans  in  making  decisions  on  farm  op- 
erations that  may  have  significant 
impact  on  the  environment. 

(e)  Truth  in  Lending— Real  Estate 
Procedures  Act.  Subpart  I  of  Part  1901 
of  this  chapter  applies  as  follows: 

(1)  The  provisions  in  §  1901.401  con- 
cerning Truth  in  Lending  apply  to  any 
FO  loan  made  to  individuals  if  the 
amount  of  the  loan  is  less  than 
$25,000. 

(2)  The  provisions  of  the  Real  Estate 
Procedures  Act  outlined  in  §  1901.406 
apply  when  FO  funds  are  used  involv- 
ing tracts  of  less  than  25  acres,  if: 

(i)  Any  part  of  the  loan  is  used  to 
purchase  all  or  part  of  the  land  to  be 
mortgaged,  and 

(ii)  The  loan  is  secured  by  a  first  lien 
on  the  property  where  a  dwelling  is  lo- 
cated. 

(f)  Equal  Credit  Opportunity  Act  In 
accordance  with  Title  V  of  Pub.  L.  93- 
495,  the  Equal  Credit  Opportunity 
Act.  the  FmHA  will  not  discriminate 
against  any  applicant  on  the  basis  of 
sex  or  marital  status  with  respect  to 
any  aspect  of  a  credit  transaction. 

(g)  Compliance  loith  special  laws 
and  regulations.  (1)  Applicants  will  be 
required  to  comply  with  Federal,  State 
and  local  laws  and  regulations  govern- 
ing building  construction;  diverting, 
appropriating,  and  using  water  includ- 
ing use  for  domestic  or  nonfarm  enter- 
prise purposes;  installing  facilities  for 
draining  land;  and  making  changes  in 
the  use  of  land  affected  by  zoning  reg- 
ulations. 

(2)  State  Directors  and  Parmer  Pro- 
grams Staff  members  will  consult  with 
SCS,  U.S.  Geological  Survey,  State 
Geologist  or  Engineer,  or  any  board 
having  official  functions  relating  to 
water  use  or  farm  drainage  require- 
ments and  restrictions  for  water  and 
drainge  development.  State  supple- 
ments will  be  issued  to  provide  guide- 
lines which: 

(i)  State  all  requirements  to  be  met. 
including  the  acquisition  of  water 
rights. 

(ii)  Define  areas  where  development 
of  ground  water  for  irrigation  is  not 
recommended. 

(iii)  Define  areas  where  land  drain- 
age is  restricted. 

(3)  Applicants  will  comply  with  all 
local  laws  and  regulations,  and  obtain 
any  special  licenses  or  permits  needed 
for  nonfarm.  recreation,  specialized  or 
fish  farming  enterprises. 

§  1943.24     Special  requirements. 

(a)  Determining  suitability  of  farms. 
The  County  Supervisor  is  responsible 
for  making  a  preliminary  determina- 
tion as  to  whether  a  loan  can  be  made 
on  the  farm.  This  determination  will 
be  based  on  a  personal  inspection  of 
the  farm  and  an  evaluation  of  such 
factors  as  productivity  of  the  land;  lo- 
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cation,  conditions,  and  adequacy  of 
the  buildings;  approximate  value  of 
the  farm;  roads,  schools,  markets,  or 
other  community  facilities;  tax  rates; 
and  adequacy  of  the  water  supply.  A 
decision  also  will  be  made  on  the  suit- 
ability of  the  farm  for  a  nonfarm  en- 
terprise facility  or  specialized  farm  op- 
eration, and  development  needed  *o 
make  it  a  suitable  farm. 

(b)  Dwellings  and  other  essential 
buildings.  (1)  Buildings  adequate  for 
the  planned  operation  of  the  farm,  in- 
cluding any  nonfarm  enterprise,  must 
be  available  for  the  applicant's  use 
after  the  loan  is  made.  The  necessary 
buildings  will  be  located  on  the  appli- 
cant's farm.  Exceptions  to  this  re- 
quirement are  when: 

(i)  The  applicant  already  owns  an 
adequate,  decent,  safe,  and  sanitary 
dwelling,  suitable  for  the  family's 
needs,  and  located  close  enough  to  the 
farm  so  the  farm  may  be  operated  suc- 
cessfully it  will  not  be  necessary  to 
provide  a  dwelling  on  the  farm.  A  real 
estate  lien  will  be  taken  on  such  dwell- 
ing. 

(ii)  The  applicant  has  a  long-term 
lease  on  acceptable  rented  buildings 
that  are  adjacent  to  or  near  the  farm, 
or  the  applicant  occupies  suitable 
buildings  which  the  applicant  will 
eventually  inherit  or  be  permitted  to 
purchase  from  a  relative. 

(iii)  The  farm  does  not  have  an  ade- 
quate dwelling  and  the  applicant  owns 
a  suitable  mobile  home  which  will  be 
used  as  the  applicant's  home,  the  ap- 
plicant will  not  be  required  to  build  a 
dwelling.  A  mobile  home  will  not  be 
considered  to  add  value  to  the  farm 
but  FO  funds  may  be  used  to  finance 
anchoring  the  home. 

(2)  When  loan  funds  are  needed  for 
a  dwelling  and  an  applicant  is  eligible 
for  a  Rural  Housing  (RH)  loan,  it  will 
be  processed  simultaneously  with  the 
FO  loan.  However,  if  a  small  amount  is 
needed  for  dwelling  improvements,  FO 
funds  may  be  used.  Dwellings  will 
meet  the  requirements  for  RH  loans 
as  provided  in  Subpart  A  of  Part  1822 
of  this  chapter  (FmHA  Instruction 
444.1). 

(c)  Land  and  facility  development. 
Development  needed  to  make  the  farm 
and  any  nonfarm  enterprise  ready  for 
a  successful  operation  will  be  planned 
during  loan  processing.  The  plans 
should  provide  for  completing  the  de- 
velopment at  the  earliest  practicable 
date.  Recommendations  of  representa- 
tives of  the  Forest  Service,  Soil  Con- 
servation Service,  State  Agricultural 
Extension  Service,  and  State  Planning 
and  Development  Agency  or  local 
planning  groups  should  be  included  in 
the  development  plan  and  the  Farm 
and  Home  Plan.  In  plarming  such  de- 
velopment with  the  applicant,  the 
County  Supervisor  will  encourage  the 
applicant  to  use  any  cost-sharing  as- 
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sistance  that  may  be  available  through 
any  source  such  as  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  programs. 

(d)  Insurance.  (1)  Insurance  will  be 
obtained  on  buildings  and  other  prop- 
erty as  provided  in  Subpart  A  of  Part 
1806  of  this  chapter  (FmHA  Instruc- 
tion 426.1). 

(2)  See  §  1943.23(a)  for  information 
about  mudslide  and  flood  insurance. 

(3)  Applicants  receiving  loans  for 
nonfarm  enterprises  will  be  advised  of 
the  possibility  of  incurring  liability 
and  will  be  encouraged  to  obtain 
public  liability  and  property  damage 
insurance. 

(4)  Personal  property  insurance  will 
be  obtained  to  insure  against  chattel 
security  losses  caused  by  hazards  cus- 
tomarily insured  against  in  the  area  if 
the  loss  of  such  security  would  jeopar- 
dize the  interests  of  the  Government. 

(e)  Income  from  other  than  owned 
acreage.  When  loan  soundness  de- 
pends on  income  from  other  sources  in 
addition  to  income  from  owned  land,  it 
will  be  necessary  to  determine  that: 

( 1 )  There  is  reasonable  assurance 
that  any  rented  land  which  the  appli- 
cant depends  on  will  be  available;  and/ 
or 

(2)  Any  off -farm  employment  the 
applicant  depends  on  is  likely  to  con- 
tinue. 

(f)  Income  from  nonfarm  enter- 
prises. Nonfarm  enterprises  will  be 
analyzed  to  determine  soundness. 

(1)  Form  FmHA  431-4.  'Business 
Analysis— Nonagricultural  Enterprise" 
will  be  used  to  document  nonfarm  en- 
terprises unless  the  applicant  uses  an- 
other suitable  form. 

(2)  The  net  cash  income  from  the 
nonfarm  enterprise  will  be  entered  as 
nonfarm  income  in  the  F^rm  and 
Home  Plan. 

(g)  Other  real  estate  and  assets. 
Other  assets  not  used  directly  in  the 
farming  operation  will  be  handled  as 
follows: 

(1)  FO  loans  may  be  made  when  es- 
sential real  estate  is  owned,  either  in 
whole  or  as  an  undivided  interest,  that 
will  not  be  part  of  the  farm  provided: 

(i)  The  real  estate  or  interests  there- 
in furnish  employment  or  income 
which  is  essential  to  the  applicant's 
success. 

(ii)  Sale  of  the  property  will  not 
eliminate  the  need  for  PmHA  credit. 

(iii)  Retention  of  the  real  estate  will 
not  cause  the  operation  to  be  larger 
than  a  family  farm. 

(2)  An  applicant  will  dispose  of 
nonessential  real  estate  or  an  undivid- 
ed interest  in  real  estate  no  later  than 
loan  closing.  If  this  is  not  feasible,  the 
applicant  must  agree  by  signing  Form 
FmHA  443-17,  'Agreement  to  Sell 
Nonessential  Real  Estate,"  to  dispose 
of  the  property  as  soon  after  closing  as 
possible.  Under  no  circumstances  may 
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the  property  be  held  for  more  than 
three  years  after  closing. 

(3)  The  applicant  must  agree  to  use 
the  proceeds  from  the  sale  of  other 
real  estate  to: 

(i)  Pay  costs  and  taxes  connected 
with  sale; 

(ii)  Reduce  the  FmHA  debt  or  any 
prior  lien; 

(iii)  Make  essential  capital  pur- 
chases; or 

(iv)  Pay  essential  farm  and  home  ex- 
penses. 

(4)  Real  estate  or  an  interest  in  real 
estate  which  is  retained  after  loan 
closing,  but  which  is  not  part  of  the 
farm  will  not  be  included  in: 

(i)  The  appraisal  report. 

(ii)  The  security  instrument  for  the 
loan. 

(iii)  The  total  debt  against  the  secur- 
ity. 

(h)  Life  estates.  When  life  estates 
are  involved,  loans  may  be  made: 

(1)  To  both  the  life  estate  holder 
and  the  remainderman,  provided: 

(i)  Both  have  a  legal  right  to  occupy 
and  operate  the  farm; 
(ii)  Both  are  eligible  for  the  loan; 

and 
(iii)  Both  parties  sign  the  note  and 

mortgage. 

(2)  To  the  remainderman  only,  pro- 
vided: 

(i)  The  remainderman  has  a  legal 
right  to  occupy  and  operate  the  farm; 
and 

(ii)  The  lien  instrument  is  signed  by 
the  remainderman,  life  estate  holder, 
and  any  other  party  having  any  inter- 
est in  the  security. 

(3)  To  the  life  estate  holder  only, 
provided: 

(i)  There  is  no  legal  restriction 
placed  on  a  life  estate  holder  who  oc- 
cupies and  operates  a  farm;  and 

(ii)  The  lien  instrument  is  signed  by 
the  life  estate  holder,  remainderman, 
and  any  other  party  having  any  inter- 
est in  the  security. 

(i)  Farm  or  residence  situated  in  dif- 
ferent counties.  If  a  farm  is  situated  in 
more  than  one  State,  county  or  parish, 
the  loan  will  be  processed  and  serviced 
in  the  State,  country  or  parish  in 
which  the  borrower's  residence  on  the 
farm  is  located.  However,  if  the  bor- 
rower's residence  is  not  situated  on  the 
farm,  the  FO  loan  will  be  serviced  by 
the  County  Office  serving  the  county 
in  which  the  farm  or  a  major  portion 
of  the  farm  is  located  unless  otherwise 
approved  by  the  State  Office. 
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(j)  Subdivision  of  large  tracts  of 
farmland  into  family  farm  units. 
County  Supervisors  should  investigate 
any  large  tract  that  is  offered  for  sale 
to  determine  the  feasibility  of  making 
FO  loans  to  enable  several  applicants 
to  acquire  the  tract.  In  considering  the 
feasibility  of  a  tract  for  subdivision 
into  family  farms,  the  following  are 
some  of  the  factors  that  must  be  con- 
sidered: 

(1)  Productivity  of  the  land  and  its 
suitability  for  operation  as  a  family 
farm; 

(2)  Cost  of  the  land  and  improve- 
ments; 

(3)  Accessibility  to  roads,  markets, 
schools,  rights-of-way.  easements,  and 
other  services. 

(4)  Disposition  or  omission  of  any 
part  of  the  tract  that  is  not  suitable; 
and 

(5)  The  number  of  eligible  applicants 
in  the  area. 

(k)  Liens  junior  to  the  FmHA  lien.  A 
loan  will  not  be  approved  if  a  lien 
junior  to  the  FmHA  lien  is  likely  to  be 
taken  simultaneously  with  or  inunedi- 
ately  subsequent  to  the  loan  closing  to 
secure  any  debt  the  borrower  may 
have  at  the  time  of  loan  closing  or  any 
debt  that  may  be  incurred  in  connec- 
tion with  the  FO  loan,  such  as  for  a 
portion  of  the  purchase  price  of  the 
farm  or  money  borrowed  from  others 
for  payments  on  debts  against  the 
farm,  unless  the  total  debt  against  the 
security  would  be  within  its  market 
value. 

(1)  Graduation  of  FO  borrowers.  If, 
at  any  time,  it  appears  that  the  l)or- 
rower  may  be  able  to  obtain  a  refi- 
nancing loan  from  a  cooperative  or 
private  credit  source  at  reasonable 
rates  and  terms,  comparable  to  those 
for  loans  for  similar  purposes  and  peri- 
ods of  time  prevailing  in  the  area  the 
borrower  will,  upon  request,  apply  for 
and  accept  such  financing.  A  borrower 
paying  a  rate  of  interest  less  than  the 
market  rate  will  be  expected  to  pay 
the  current  rate  when  able  to  do  so. 

§  1943.25    Options,   planning   and   apprais- 
als. 

(a)  Optioning  land.  An  applicant  is 
responsible  for  obtaining  options  on 
real  property  bought.  Form  FmHA 
440-34.  'Option  to  P»e£j»ase  Real 
P»roperty"  should  be  used  if  possible. 
Other  forms  may  be  used  if  acceptable 
to  all  parties  concerned  and  to  P^HA. 
When  an  FmHA  form  is  not  used,  a 
provision   should    be    included   which 


makes  the  option  contingent  upon  the 
FmHA  making  a  loan  to  the  buyer. 

(1)  The  County  Supervisor  should 
advise  the  applicant  to  have  an  under- 
standing with  the  seller  on  such  items 

as: 
(i)  Land  description  and  number  of 

acres; 

(ii)  Buildings  and  fixtures  included 
in  the  transaction.  The  applicant 
should  determine  the  condition  of 
property  attached  to  the  land  and  the 
working  condition  of  any  fixtures  with 
movable  parts; 

(iii)  Minerals  and  the  effect  any  min- 
eral reservation  has  on  the  land  value 
and  operating  it  as  a  farm; 

(iv)  Access  to  the  land  or  any  part  of 

it; 

(v)  The  party  responsible  for  taxes 
and  insurance;  and 

(vi)  The  party  who  will  receive  the 
income  from  the  land  during  the  crop 
year  of  the  transaction. 

(2)  The  applicant  should  decide  if 
the  applicant  wants  the  option  record- 
ed and  is  responsible  for  paying  any 
recording  fees. 

(3)  Form  FmHA  443-2.  "Option  for 
Pruchase  of  Farm-Land  to  be  Subdi- 
vided" may  be  used  if  a  large  tract  will 
be  subdivided  into  separate  farms. 

(i)  Assigrmient  of  the  interest  of  the 
applicant  in  whose  name  the  tract  is 
obtained  will  be  made  to  each  appli- 
cant who  will  acquire  one  of  the  units. 

(ii)  Form  FmHA  443-3,  "Assignment 
of  Interest  in  Option  (Land  to  be  Sub- 
divided)" may  be  used. 

(b)  Planning.  Farm  and  Home  Plans 
and  nonagricultural  enterprise  plans, 
when  appropriate,  will  be  completed 
as  provided  in  Subpart  B  of  Part  1924 
of  this  chapter. 

(c)  Appraisals.  (1)  Real  estate  ap- 
praisals will  be  completed  by  an 
FmHA  employee  authorized  to  make 
farm  appraisals  when  real  estate  is 
taken  as  security.  Appraisals  are  not 
required  if: 

(i)  The  amount  of  the  FmHA  loan 
and  any  simultaneous  loan  is  $10,000 
or  less,  and 

(ii)  The  loan  approval  official  deter- 
mines the  loan  is  adequately  secured 
without  an  appraisal,  and 

(iii)  The  County  Supervisor  indicates 
in  the  loan  docket  an  estimate  of  the 
market  value  of  the  real  estate  to  be 
given  as  security. 

(2)  Real  estate  appraisals  will  be 
completed  as  provided  in  Subpart  A  of 
Part  1809  of  this  chapter  (FmHA  In- 
struction 422.1). 
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(3)  The  value  of  stock  required  to  be 
purchased  by  Federal  Land  Bank 
(FLB)  borrowers  may  be  added  to  the 
recommended  market  value  of  the  real 
estate,  provided; 

(i)  An  assignment  is  obtained  on  the 
§tock,  or 

(ii)  An  agreement  is  obtained  which 
provides  that: 

(A)  The  value  of  the  stock  at  the 
time  the  FLB  loan  is  satisfied  will  be 
applied  on  the  FLB  loan,  or 

(B)  The  stock  refund  check  is  made 
payable  to  the  borrower  and  FmHA,  or 

(C)  The  stock  refund  check  is  made 
payable  to  the  borrower  and  mailed  to 
the  County  Supervisor. 

(iii)  The  total  of  the  stock  value  and 
the  recommended  market  value  of  real 
estate  is  indicated  in  the  comments 
section  of  the  appraisal  report. 

(4)  In  the  case  of  nonreal  estate  se- 
curity the  following  items  apply: 

(i)  Form  FmHA  440-21,  "Appraisal 
of  Chattel  Property."  will  be  used. 

(ii)  The  property  which  will  serve  as 
security  will  be  described  in  sufficient 
detail  so  it  can  be  identified. 

(iii)  Its  current  market  value  or,  if 
appropriate,  the  current  cash  value 
will  be  determined. 

§  1943.26     PlanninK    and    performing    farm 
development. 

The  development  work  will  be 
planned  and  completed  in  accordance 
with  Part  1804  of  this  chapter  (FmHA 
Instruction  424.1).  The  provisions  of 
Subpart  E  of  Part  1901  will  be  met  in 
cormection  with  FO  loans  involving 
recreational  enterprises  and  the  con- 
struction of  buildings. 

§  1943.27     Relationship  with  other  lenders. 

An  applicant  will  be  requested  to 
obtain  credit  from  another  source 
when  information  indicates  such 
credit  is  available.  When  another 
lender  will  not  make  a  loan  for  the 
total  needs  of  the  applicant  but  is  will- 
ing to  participate  with  an  FO  loan, 
consideration  will  be  given  to  a  partici- 
pation loan.  FmHA  employees  may 
not  guarantee,  personally  or  for 
FmHA,  repayment  of  advances  made 
from  other  credit  sources.  However, 
lenders  may  be  assured  that  lien  prior- 
ities will  be  recognized. 

§  1943.28     FmHA   loans  simultaneous   with 
other  lenders. 

(a)  Subpart  R  of  Part  2000  of  this 
chapter,  "Memorandum  of  Under- 
standing FHA-FCA"  (available  in  any 
FmHA  Office)  will  serve  as  a  guide  in 
processing  FO  loans  to  be  made  simul- 
taneously with  loans  by  FLB  to  a 
common  applicant.  State  Directors 
may  work  out  agreements  for  simulta- 
neous loans  with  long-term  lenders 
other  than  FLBs  for  eligible  loan  pur- 
poses, such  an  agreement  should  pro- 


hibit future  advances  by  the  first 
mortgage  holder  except  for  taxes, 
property  insurance,  rqpsonable  main- 
tenance expenditures,  and  reasonable 
foreclosure  costs,  but  should  not  pro- 
hibit subsequent  FmHA  loans.  It 
should  also  cover  items  such  as  ap- 
praisal methods,  title  clearance,  loan 
closing,  the  disbursement  of  funds 
and,  when  appropriate,  advance  notice 
of  foreclosure.  It  may  also  cover  other 
iterjis  considered  necessary  or  advis- 
able for  a  sound  FmHA  junior  lien 
loan. 

(b)  The  County  Supervisor  and  the 
other  lender's  representative  should 
maintain  a  close  working  relationship 
in  processing  loans  to  a  mutual  appli- 
cant or  borrower.  When  an  FO  loan  is 
made  at  the  same  time  as  a  loan  from 
another  lender,  that  lender's  lien  will 
have  priority  over  the  F^HA  lien 
unless  otherwise  agreed  upon.  The 
lender's  lien  priority  can  cover  the  fol- 
lowing in  addition  to  principal  and  in- 
terest: Advances  for  payment  of  taxes, 
property  insurance,  reasonable  main- 
tenance to  protect  the  security,  and 
reasonable  foreclosure  costs  including 
attorney's  fees. 

§  194."}.29  Relationship  with  other  FmHA 
loans,  (guaranteed  or  economic  emer- 
gency loans. 

(a)  Insured  FO  loans  may  be  made 
simultaneously  with  other  FmHA 
loans  or  to  borrowers  presently  in  debt 
for  FmHA  loans  only  if  loan  limits  will 
not  be  exceeded  and  all  requirements 
of  the  loans  involved  will  be  met. 

(b)  An  insured  FO  loan  will  not  be 
made  to  a  borrower  with  an  outstand- 
ing guaranteed  FO.  SW,  or  RL  loan 
and  paragraph  (d)  of  this  section  is 
not  intended  to  override  this  policy. 

(c)  FO  loans  will  be  made  when 
funds  are  available  instead  of  Econom- 
ic Emergency  Loans  (EE). 

(d)  Borrowers  indebted  to  FmHA 
and/or  an  FmHA  guaranteed  lender 
for  an  EE  loan  may  be  considered  for 
FO  loan(s):  Provided,  The  total  out- 
standing principal  indebtedness  to 
FmHA  and/or  an  FmHA  guaranteed 
lender  for  the  EE,  and  any  FO.  SW, 
RL  and  OL  loans  would  not  exceed 
$650,000. 

§  1943.30  County  Committee  certification: 
The  County  Committee  will  certify 
that  an  applicant  is  eligible  on  Form 
FmHA  440-2,  "County  Committee  Cer- 
tification or  Recommendation,"  before 
a  loan  is  approved.  In  some  instances 
the  Committee  may  want  to  interview 
the  applicant  or  see  the  farm  before 
making  any  recommendations. 

§1943.31      [Reserved! 

§  1943.32     Loan     docket     processing     and 
forms. 
(a)  Forms.  The  following  table  is  a 
guide  on  the  forms  needed  and  distri- 
bution: 
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FmHA  form  No. 


Name  of  form 


ToUl  number    Signed  by  Copy  for 

of  copies       borrower    Loan  docket     borrower 


400-1 Equal  Opportunity 

Agreement. 

400-3 Notice  to  Contractors 

and  Applicants. 

400-4 Nondiscrimination 

Agreement. 

400-6 Compliance  Statement... 

•403-1 Debt  Adjustment 

Agreement. 

410-1 Application  for  FmHA 

Services. 

410-8 Applicant  Reference 

Letter. 

410-9„ Statement  Required  by 

the  Privacy  Act. 

410-10 Privacy  Act  Statement 

to  References. 

422-1 Appraisal  Report— Farm 

Tract. 
•422-2 Supplemental  Report- 
Irrigation.  Drainage, 
Levee,  and  Minerals. 

•422-10 Appraiser's  Worlisheet— 

Farm  Tracts  for  Study 
of  Comparable 
Properties. 

•424-1 Development  Plan 

•427-8 Agreement  with  Prior 

Lienholder. 

•431-1 Ixjng-Time  Farm  and 

Home  Plan. 

431-2 Farm  and  Home  Plan 

•431-4 Business  Analysis— 

Nonagricultural 
Enterprise. 

440-1 Request  for  Obligation 

of  Funds. 

440-2 County  Committee 

Certification  or 
Recommendation. 

•440-9 Supplementary 

Payment  Agreement. 

•440-21 ~ Appraisal  of  Chattel 

Property. 
•440-34 Option  to  Purchase 

Real  Property. 
•440-41 Disclosure  Statement 

for  Loans  secured  by 

Real  Estate. 
•440-42 Credit  Sale  Disclosure 

Statement. 
•440-43 _ Notice  of  Right  to 

Rescind. 

440-45 Nondiscrimination 

*  Certificate  (Individual 

Housing). 
•440-46 Environmental  Impact 

Assessment. 
••443_12 Farm  Ownership  and 

Individual  Soil  and 

Water  Fund  Analysis. 
•443-17 Agreement  to  Sell 

Nonessential  Real 

Estate. 
•449-10 „ Applicant's 

Environmental  Impact 

Evaluation. 
*492-19 Characteristics  of 

Approved  Applicants.  ~ 


l-O 


2     2-0  and  C 
3 


•1 


l-O 
l-O 


l-O 

1-C 

1-C 

1-C 

l-O 

1-C 

1-C 
l-O 

1-C 
1-C 

2      2-0  and  C 

"2 

1  

1  


l-O 

l-O 

1-C 

l-O 

1-C 

l-O 

l-O 

l-O 

- 

'2 
•3 

1-0 

1-0 
1-0 

1-C 

1-C 
1-C 

2-0  and  C 

1-0 

J 

t| 

1-0 
1-0 

1-0 

1-C 

i-6 

44 

"2-O  +  C 

3-0 +  2C 

1-0 

1-0  

1-0 

1-0 

1-C 

13 

l-O 

2-0  and  C 

1-0 

1-C 

•2 

1-C 

1-C 

1-0 

•  2 

1-C 

1-C 

1-0 

W3 

•1 

1 

2-0+1 

1-0 

1-0 

1-C 

3 

l-O 

1-C 

•! 

2 

2-0  and  C 

1-0 

1-C 

2 

1-0 

1-0 

1-0 

'3 

1-C  .... 

•signed  copy  of  oijtlon  previously  deUvercd  to  the  seller.  .„  »„  i„„,.,^^  i„  ,h» 

•to  addition  to  the  plan  for  first  fuU  crop  year,  the  interim  plan.  If  prepared,  will  be  Included  m  the 

docket. 

•When  the  contract  method  Is  used,  three  copies  of  plans  and  specUicatlons  will  be  required. 

«An  extra  copy  will  be  prepared  in  connection  with  a  loan  to  acquire  land  when  the  Bureau  of  Indian 
Affairs  must  take  action  to  have  a  patent  Issued  to  the  purchaser.  After  the  loan  Is  approved,  a  copy  of  the 
form  wUl  be  sent  to  the  Area  Director  of  the  Bureau  of  Indian  Affairs  so  that  the  patent  can  be  requested 
from  the  Bureau  of  Land  Management. 

•Signed  copy  to  creditor. 

•C(H>y  to  lienholder. 

•Rroord'of  appUcant  Investigation.  avallabUity  of  other  credit,  and  so  forth,  which  remain  with  the 

°*^  'In  right-to-resclnd  cases,  original  and  sufficient  copies  for  each  person  who  has  a  right  to  rescind 
■•Original  and  one  copy  to  borrower,  two  copies  to  each  other  person  who  has  a  right  to  rescmd.  If  the 
right  to  rescind  is  exercised,  the  person  exercising  the  right  wiU  sign  one  copy  of  the  form  and  return  it  to 
the  county  office. 

"  ADDlicant  must  sign  and  date  this  form.  ...   ^  .  .     ,  • 

■•a£ned  by  all  sources  of  information  concerning  the  applicant's  character  and  credit.  Original  is  re- 
tained by  the  person  who  supplies  the  information. 

O^Original:  C=Copy. 

•  When  applicable.  __,  ^     ^     , 

••  Not  used  when  a  credit  sale  is  processed  without  a  loan. 
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(b)  Other  docket  items.  The  running 
record  and  correspondence  pertaining 
to  the  loan  application  and  docket  will 
be  included.  Other  items  may  include 
supplementary  information  to  farm 
and  home  plans,  nonfarm  enterprises, 
and  copies  of  mortgages,  contracts, 
and  deeds. 

(c)  Verification  of  veterans'  prefer- 
ence. If  the  applicant  has  checked  the 
veteran  block,  the  County  Supervisor, 
or  other  County  Office  employee  will 
review  the  applicant's  evidence  of  dis- 
charge or  release  to  determine  wheth- 
er the  applicant  is  entitled  to  veterans' 
preference. 

(d)  Information  on  other  credit.  The 
docket  will  include,  by  entries  in  the 
running  record  or  by  letters,  informa- 
tion on  the  need  to  refinance  secured 
and  major  unsecured  debts.  Also,  in- 
formation will  be  included  which 
shows  other  credit  is  not  available  in 
the  amount  needed  or  is  not  available 
under  repayment  terms  which  the  ap- 
plicant can  meet. 

§  1943..33    Loan  approval  or  disapproval. 

(a)  Loan  approval  authority.  Initial 
and  subsequent  loans  may  be  approved 
as  authorized  by  Subpart  A  of  Part 
1901  of  this  chapter:  Provided: 

(1)  The  total  debt  including  the 
loan(s)  being  made  (unpaid  principal 
and  past  due  interest)  against  the  se- 
curity will  not  exceed  the  market 
value  of  the  security. 

(2)  No  significant  changes  have  been 
made  in  the  development  plan  consid- 
ered by  the  appraiser  when  real  estate 
will  be  taken  as  security.' 

(b)  Loan  approval  action.  (1)  The 
loan  approval  official  is  responsible  for 
reviewing  the  docket  to  determine 
whether  the  proposed  loan  complies 
with  established  policies  and  all  perti- 
nent regulations.  When  reviewing  the 
docket,  the  loan  approval  official  will 
determine  that: 

(i)  The  County  Committee  has  certi- 
fied the  applicant  eligible, 

(ii)  The  Committee  certification  has 
been  properly  completed  and  signed 
by  at  least  two  members  of  the  Com- 
mittee. 

(iii)  Funds  are  requested  for  author- 
ized purposes, 

(iv)  The  proposed  loan  is  sound. 
I   (V)  The  security  is  adequate. 

(vi)  Necessary  supervision  is 
planned,  and 

(vii)  All  other  pertinent  require- 
ments have  been  met  or  will  be  met. 
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(2)  When  approving  the  loan,  the  ap- 
proval official  will: 

(i)  Indicate  on  all  copies  of  Form 
FmHA  440-1,  "Request  for  Obligation 
of  Funds,"  any  conditions  not  required 
by  FmHA  regulations  that  must  be 
met  for  loan  closing; 

(ii)  Specify  any  special  security  re- 
quirements; 

(iii)  Indicate  special  conditions  or 
agreements  needed  with  prior  lien- 
holders  when  appropriate; 

(iv)  Indicate  that  approval  is  subject 
to  satisfactory  title  evidence  when  re- 
quired, if  such  evidence  has  not  been 
obtained; 

(V)  Indicate  any  other  special  re- 
quirements; and 

(vi)  Sign  the  original  and  one  copy 
of  Form  FmHA  440-1  and  iivsert  the 
title  of  the  approval  official. 

(c)  Distribution  of  forms  after  loan 
approval.  The  applicable  docket  forms 
will  be  distributed  as  outlined  below 
by  the  loan  approval  official  after  a 
loan  is  approved. 

(1)  These  forms  will  be  sent  to  the 
Finance  Office: 

Form  FmHA  440-1  (copy).  When  fund.s 
have  been  obligated,  the  Finance  Office  will 
send  to  the  County  Office  the  original  and 
one  copy  of  Form  FmHA  440-57,  'Acknowl 
edgment  of  Obligated  Funds/ Check  Re- 
quest." 

Form  FmHA  443-12,  Farm  Ownership  In- 
dividual Soil  and  Water  Fund  Analysis," 
(original). 

Form  FmHA  492-19.  Characteristics  of 
Approved  Applicants,"  (original)  for  initial 
loans  only.  If  an  initial  Operating  (OL)  or 
SW  loan  is  approved  at  the  same  lime,  only 
one  set  of  forms  is  required. 

(2)  The  original  of  Form  FmHA  440- 
1  and  the  remainder  of  the  loan 
docket  will  be  sent  to  the  County 
Office. 

(3)  These  forms  will  be  sent  to  the 
State  Office. 

Form  FmHA  440-1  (copy) 

Form  F^HA  443-12  (copy) 

Form  FmHA  443-19  (copy)  for  initial 
loans  only.  If  an  initial  OL  or  SW  loan  is  ap- 
proved .at  the  same  time  only.xjne  set  of 
forms  is  re(;uired. 

(4)  A  signed  copy  of  Form  FmHA 
440-1  will  be  sent  to  the  borrower  on 
the  date  of  loan  approval, 

(d)  Loan  disapproval.  The  following 
action  will  be  taken  when  a  loan  is  dis- 
approved: 

(1)  The  reasons  for  disapproval  will 
be  indicated  on  Form  FmHA*  440-1  by 
the  loan  approval  official.  The  reasons 
may   be   in   a  letter  or   the   running 
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record  if  this  form  has  not  been  com- 
pleted. Suggestions  of  how  to  remedy 
the  disapproval  should  be  included. 

(2)  The  County  Supervisor  will 
notify  the  applicant  in  writing  of  the 
action  taken  and  include  any  sugges- 
tions that  could  result  in  favorable 
action  when  appropriate.  In  addition 
to  sending  out  the  written  notice,  the 
County  Supervisor  may  personally  dis- 
cuss the  action  with  the  applicant.  In 
that  instance,  the  items  covered  in  the 
discussion  will  be  documented  in  the 
running  record. 

(3)  Items  furnished  by  the  applicant 
during  docket  processing  will  be  re- 
turned. 

§  1943,34     Requesting  title  ser>-ice  and  ac- 
cepting option. 

When  the  loan  is  approved,  the  fol- 
lowing action  will  be  taken: 

(a)  The  County  Supervisor  will  re- 
quest the  applicant  to  obtain  title 
clearance  as  provided  in  Part  1807  of 
this  Chapter  (FmHA  Instruction 
427.1)  when  required,  if  this  has  not 
been  done. 

(b)  The  applicant  will  sign  Form 
FmHA  440-35,  "Acceptance  of 
Option."  and  send  the  original  to  the 
seller  if  land  is  being  acquired.  A  copy 
will  be  kept  in  the  case  folder.  If  land 
to  be  acquired  will  be  subdivided  the 
following  action  will  be  taken: 

(1)  Each  assignee  will  sign  Form 
FmHA  443-10,  "Acceptance  of  Option 
by  Assignee  (Land  to  be  Subdivided)," 

(2)  The  buyer  will  sign  Form  FmHA 
443-11,  "Acceptance  of  Option  by 
Buyer  (Land  to  be  Subdivided)," 

(3)  The  originals  of  the  forms  will  be 
mailed  to  the  seller  and  copies  re- 
tained in  the  County  Office  file. 

(c)  The  applicant  will  arrange  with 
the  seller  to  take  possession  when  land 
is  being  acquired.  The  following  forms 
may  be  used  if  appropriate: 

(1)  Form  F^HA  443-5.  "Short-Term 
Lease  of  Optioned  Land." 

(2)  Form  FmHA  443-6.  "Short-Term 
Lease  (Between  Purchaser  and 
Seller)." 

(3)  Form  FmHA  443-8.  "Agreement 
(Between  Seller.  Purchaser.  and 
Tenant)." 

§  1943.33    Action  after  loan  approval. 

(a)  Requesting  check.  If  real  estate 
will  not  be  taken  as  security  or  if  real 
estate  is  taken  as  security  and  satisfac- 
tory title  evidence  is  obtained  prior  to 
loan  approval  or  if  the  County  Super- 


FEDERAL  REGISTER,  VOL  43,  NO.  230— WEDNESDAY,  NOVEMBER  29,  1978 


R(;QnA 


■ULES  AMD  BE6ULATIONS 


RULES  AND  REGULATIONS 


55907 


55906 

visor  is  reasonably  certain  that  satis- 
ftujtory  title  evidence  can  be  obtained 
so  the  loan  can  be  closed  within  20 
working  days  from  the  date  of  the 
check,  loan  funds  may  be  requested  at 
the  time  of  loan  approval  by  entering 
the  amount  needed  in  the  appropriate 
block  of  Form  PmHA  440-1.  If  funds 
are  not  requested  when  the  loan  is  ap- 
proved, advances  in  the  amount 
needed  will  be  requested  by  using 
Form  PmHA  440-57  in  accordance 
with  the  Forms  Manual  Insert  (FMI). 
The  original  Form  FmHA  440-57  will 
be  retained  in  the  County  Office  and  a 
copy  sent  to  the  Finance  Office.  The 
Initial  loan  advance  will  be  requested 
when  loan  approval  conditions  can  be 
met,  satisfactory  title  to  real  estate  se- 
curity can  be  provided,  and  a  date  has 
been  set  for  loan  closing. 

(1)  When  all  loan  funds  can  be  dis- 
bursed at,  or  within  30  days  after,  loan 
closing  or  if  the  amount  of  funds  that 
cannot  be  disbujised  does  not  exceed 
$5,000.  the  total  amount  of  the  loan 
will  be  requested  in  a  single  advance. 

(2)  When  loan  funds  cannot  be  dis- 
bursed as  outlined  in  paragraph  (a)(1) 
of  this  section  the  amount  needed  to 
meet  the  immediate  needs  of  the  bor- 
rower will  be  requested  by  submitting 
a  copy  of  Form  PmHA  440-57  to  the 
Finance  Office.  The  amount  of  each 
advance  should  meet  the  needs  of  bor- 
rowers as  much  as  possible,  so  that  the 
amount  in  the  supervised  bank  ac- 
count will  be  kept  at  a  minimum.  The 
Finance  Office  will  continue  to  supply 
R)rm  PmHA  440-57  until  the  entire 
loan  has  been  disbursed.  The  County 
Supervisor  should  tell  the  borrower  to 
notify  the  County  Office  of  amounts 
needed  on  a  timely  basis  to  avoid 
delays  In  receiving  loan  checks. 

(b)  Handling  loan  checks.  (1)  When 
the  loan  check  or  the  borrower's  per- 
sonal funds  are  to  be  deposfted  in  the 
designated  loan  closbig  agent's  escrow 
account,  this  will  be  done  no  later 
X.\\tm  the  date  of  loan  closing.  If  loan 
funds  or  the  borrower's  personal  funds 
are  to  be  deposited  in  a  supervised 
bank  account,  this  will  be  done  in  ac- 
cordance with  Part  1803  of  this  chap- 
ter (PmHA  Instruction  402.1)  as  soon 
as  possible,  but  in  no  case  later  than 
the  first  banking  day  following  the 
date  of  loan  closing. 

(2)  If  a  loan  check  is  received  and 
the  loan  cannot  be  closed  within  20 
working  days  from  the  date  of  the 
check,  the  Coimty  Supervisor  will  take 
appropriate  action  in  accordance  with 
FmHA  Instruction  102.1.  a  copy  of 
which  may  be  obtained  from  any 
PmHA  Office. 

(3)  When  a  check  is  returned  and 
the  loan  will  be  closed  at  a  subsequent 
date,  another  check  will  be  requested 
in  accordance  with  FmHA  Instruction 
102.1,  a  copy  of  which  may  be  ob- 
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tained  as  stated  in  paragraph  (b)(2)  of 
this  section. 

(c)  Cancellation  of  loan.  Loans  may 
be  canceled  before  loan  closing  as  fol- 
lows: 

(1)  The  County  Supervisor  will 
notify  the  State  and  Finance  Offices 
of  loan .  cancellation  by  using  Form 
FmHA  440-10.  The  County  Office  wiU 
send  a  copy  of  Form  FmHA  440-10  to 
the  designated  attorney,  escrow  agent. 
Regional  Attorney,  or  the  title  insur- 
ance company  representative  provid- 
ing loan  closing  instructions  to  indi- 
cate that  the  loan  has  been  canceled. 
If  a  check  received  in  the  Coimty 
Office  is  to  be  canceled,  the  check  will 
be  returned  to  the  Disbursing  Center. 
U.S.  Treasury  Department.  Post 
Office  Box  3329.  Kansas  (Tity,  Kansas 
66103.  with  a  copy  of  Form  FmHA 
440-10. 

(2)  Interested  parties  will  be  notified 
of  the  cancellation  as  provided  in  Part 
1807  of  this  chapter  (FmHA  Instruc- 
tion 427.1). 

(d)  Cancellation  of  advances.  When 
an  advance  is  to  be  canceled,  the 
County  Supervisor  must  take  the  fol- 
lowing actions: 

(1)  Complete  and  distribute  Form 
Fm  HA  440-10  in  accordance  with  the 
FMI. 

(2)  When  necessary,  prepare  and  ex- 
ecute a  substitute  promissory  note  re- 
flecting the  revised  total  of  the  loan 
and  the  revised  repayment  schedule. 
When  it  is  not  possible  to  obtain  a  sub- 
stitute promissory  note,  the  County 
Supervisor  will  show  on  Form  PmHA 
440-10  the  revised  amount  of  the  loan 
and  the  revised  repayment  schedule. 

(e)  Increase  or  decrease  in  amount  of 
loan.  If  it  becomes  necessary  to  in- 
crease or  decrease  the  amount  of  the 
loan  prior  to  loan  closing,  the  County 
Supervisor  wiU  request  that  all  distrib- 
uted docket  forms  be  returned  to  the 
County  Office  and  reprocessed  unless 
the  change  is  minor  and  replacement 
forms  can  readily  be  completed  and 
submitted.  In  the  latter  case,  a  memo- 
randum explaining  the  change  will  be 
attached  to  the  revised  forms  and  sent 
to  the  Finance  Office. 

S  1943.36-1943.37    [Reserved] 

-§  1943.38    Loan  dosing  actions. 

When  a  loan  closing  date  has  been 
agree  upon,  the  County  Supervisor 
will  notify  the  borrower  and  the  seller, 
if  any.  of  the  loan  closing  date.  The 
following  appropriate  actions  will  be 
taken  in  connection  with,  and  after 
loan  closing. 

(a)  Real  estate  mortgage  loans. 
When  a  loan  is  to  be  secured  by  a  real 
estate  mortgage,  it  will  be  closed  in  ac- 
cordance with  the  applicable  provi- 
sions of  Part  1807  of  this  chapter 
(PmHA   Instruction  427.1)  except   as 


modified  for  loans  of  $10,000  or  less  in 
§  1943.19<bK4). 

(b)  Loans  involving  chattel  or  other 
nonreal  estate  security.  All  chattel  se- 
curity instruments  will  be  signed  and 
filed  as  prescribed  in  Subpart  B  of 
Part  1941  of  this  Chapter  for  operat- 
ing loans.  The  following  forms  will  be 
used  for  chattel  security: 

(1)  Form  FmHA  440-15.  "Security 
Agreement  (Insured  Loans  to  Individ- 
uals)." 

(2)  Form  FmHA  440-25.  "Financing 
Statement"  or.  when  authorized.  Form 
PmHA  440  A25,  "Financing  State- 
ment." 

(3)  State  forms  may  be  used  if  na- 
tional forms  are  not  legally  acceptable. 
Such  forms  will  require  OGC  and  Na- 
tional Office  clearance. 

(c)  Applicant's  financial  condition. 
The  County  Supervisor  will  review 
with  the  applicant  the  financial  state- 
ment which  was  prepared  at  the  time 
the  docket  was  developed.  If  there 
have  been  significant  changes  in  the 
applicant's  financial  condition,  the  fi- 
nancial statement  will  be  revised  and 
initialed  by  the  applicant  and  the 
County  Supervisor.  When  an  appli- 
cant's financial  condition  has  changed 
to  the  extent  that  it  appears  that  the 
loan  would  be  unsound  or  improper, 
the  loan  will  not  be  closed.  If  a  revised 
loan  docket  is  needed  to  meet  loan  re- 
quirements or^etermine  loan  sound- 
ness, it  will  be  developed  and  submit- 
ted to  the  appropriate  loan  approval 
official. 

(d)  Loan  approval  conditions.  The 
County  Supervisor  will  inform  the  ap- 
plicant of  any  loan  approval  condi- 
tions that  need  to  be  met.  These  con- 
ditions will  usually  be  included  in  the 
notice  informing  the  applicant  of  the 
loan  closing  date.  The  loan  will  not  be 
closed  if  the  applicant  is  unable  to 
meet  loan  approval  conditions. 

(e)  Change  in  the  use  of  funds 
planned  for  refinancing.  (1)  County 
Supervisors  are  authorized  to: 

(i)  Transfer  funds  planned  to  be 
used  for  refinancing  specific  debts  to 
other  debts  when  there  is  a  need  to  do 
so  and 

(ii)  Transfer  funds  planned  to  be 
used  for  other  purposes  to  pay  small 
deficiencies  in  estimates  for  refinanc- 
ing debts  providing  there  are  suffi- 
cient remaining  fuiKls  to  complete  any 
land  purchase  and  planned  develop- 
ment. 

(2)  A  revised  docket  will  be  devel- 
oped when: 

(i)  The  total  amount  of  debts  to  be 
refinanced,  has  increased  in  such  an 
amount  that  planned  loan  purposes 
cannot  be  carried  out  and 

(ii)  The  applicant  is  unable  to  make 
up  any  deficiencies  from  other  re- 
sources. 

(f)  Assignment  of  income  from  real 
estate  to  be  mortgaged  Unless  other- 
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wise  authorized  by  the  State  Director 
in  an  individual  case,  income  to  be  re- 
ceived by  the  borrower  from  royalties, 
leases,  or  other  existing  agreements 
under  which  the  value  of  the  real 
estate  security  will  be  reduced  will  be 
assigned  and  disposed  of  in  accordance 
with  Subpart  A  of  Part  1872  (FmHA 
Instruction  465.1),  including  provisions 
for  written  consent  of  any  prior  lien- 
holder.  Authority  may  be  given  by  the 
State  Director  to  refrain  from  taking 
an  assignment  in  cases  where  the  se- 
curity is  otherwise  adequate,  payment 
of  the  loan  is  reasonably  assured  from 
other  sources,  and  the  income  has  al- 
ready been  committed  for  other  pur- 
poses or  must  be  relied  on  by  the  ap- 
plicant for  essential  living  or  operating 
expenses.  When  the  County  Supervi- 
sor deems  it  advisable,  assignments 
also  may  be' taken  on  all  or  a  portion 
of  income  to  be  derived  from  nonde- 
pleting  sources  such  as  income  from 
bonus  payments  or  aimual  delay  rent- 
als. Such  income  yill  be  assigned  and 
disposed  of  in  accordance  with  Sub- 
part A  of  Part  1872  of  this  chapter 
(PmHA  Instruction  465.1). 

(1)  For  assigmnent  of  income.  Form 
PmHA  443-16.  "Assignment  of  Income 
from  Real  Estate  Security."  will  be 
used,  except  if  it  is  legally  inadequate 
in  a  State  it  may  be  adapted  to  the 
State  with  the  approval  of  the  OGC  or 
an  authorized  State  form  may  be  used 
instead. 

(2)  The  County  Supervisor,  upon  the 
advice  of  the  designated  attorney, 
escrow  agent,  title  insurance  company, 
or  the  OGC.  as  appropriate,  may  re- 
quire acknowledgment  and  recorda- 
tion of  the  assignment.  Any  cost  inci- 
dent thereto  wiU  be  paid  by  the  bor- 
rower. 

(3)  At  the  time  form  PmHA  443-16  is 
executed,  appropriate  notations  will 
be  made  on  Form  FmHA  405-1.  "Man- 
agement System  Card-Individual."  to 
insure  that  the  proceeds,  or  the  speci- 
fied portion  of  the  proceeds  assigned 
to  F^HA  from  the  transactions,  are 
remitted  at  the  proper  time. 

(g)  Preparation  of  the  note.  Form 
FmHA  1940-17.  "Promissory  Note," 
will  be  used  and  completed  in  accord- 
ance with  the  FMI. 

(1)  Separate  notes  will  be  prepared 
for  any  other  FmHA  loan  made  simul- 
taneously with  the  PO  loan.  The  notes 

'  will  be  completed  as  provided  in  the 
appropriate  loan  regulation  and  FMI. 

(2)  All  FmHA  notes  to  be  secured  by 
real  estate  can  be  described  in  the 
same  mortgage. 

(3)  When  a  loan  is  closed  in  Decem- 
ber with  an  installment  due  on  the  fol- 
lowing January  1.  that  installment 
should  be  collected  at  loan  closing. 

(4)  The  promissory  note  will  be 
signed  as  follows: 

(i)  When  loans  are  made  to  an  indi- 
vidual, the  note  will  be  executed  in  ac- 


cordance with  Part  1807  of  this  chap- 
ter (PmHA  Instruction  427.1). 

(ii)  When  a  loan  is  made  to  a  cooper- 
ative or  a  corporation,  by: 

(A)  The  official(s)  authorized  to 
obtain  the  loan;  and 

(BJ  The  individual(s)  holding  a  ma- 
jority interest  in  the  cooperative  or 
corporation,  as  individuals. 

(iii)  When  a  loan  is  made  to  a  part- 
nership by  all  partners  in  the  partner- 
ship. 

(h)  Supplementary  payment  agree- 
ment. Form  FmHA  440-9.  "Supple- 
mentary Payment  Agreement."  should 
be  used  for  each  applicant  who  regu- 
larly (such  as-  weekly,  monthly,  or 
quarterly)  receives  substantial  income 
from  an  off-farm  source,  a  nonfarm 
enterprise,  or  from  farming. 

(i)  Obtaining  insurance.  The  appli- 
cant will  be  informed  of  the  insurance 
requirements  set  forth  in  §1943.24  (d). 

( j)  Effective  time  of  loan  closing.  An 
PO  loan  is  considered  closed  when  the 
mortgage  is  filed  for  record. 

(k)  Distribution  of  documents  after 
loan  closing.  The  County  Supervisor 
should  review  the  forms  and  closing 
actions.  Corrective  action  should  be 
taken  when  necessary. 

(1)  Real  estate  mortgage. 

(i)  When  the  original  recorded  in- 
strument is  returned  to  County  Office: 

(A)  File  the  original  in  County 
Office  file,  and 

(B)  Give  a  copy  to  the  borrower. 

(ii)  When  the  original  is  retained  by 
recorder: 

(A)  File  a  conformed  copy  in  county 
office  file,  and 

(B)  Give  a  conformed  copy  to  the 
borrower. 

(iii)  The  County  Supervisor  will  pro- 
vide copies  that  may  be  needed  in 
some  cases  for  interested  third  parties. 

(2)  Deeds. 

(i)  Give  the  original  to  borrower,  and 
(ii)  Retain  one  copy  to  file. 

(3)  Title  insurance  policies. 

(i)  File  the  Mortgagee  title  policy  in 
the  county  office  file,  and 

(ii)  Give  the  Owner's  title  policy,  if 
one  is  obtained,  to  the  borrower. 

(4)  Water  stock  certificates  or  simi- 
lar collateral  will  be  retained  in  the 
county  office  file. 

(5)  Abstracts  of  title. 

(i)  Return  to  the  borrower,  except 
that  when  they  were  obtained  from  a 
third  party  with  understanding  they 
will  be  returned,  the  abstracts  will  be 
sent  to  the  third  party.  A  memoran- 
dum receipt  wUl  be  obtained  when  ab- 
stracts are  delivered  to  the  third 
party. 

(ii)  Form  FmHA  140-4,  "Transmittal 
of  Documents"  will  be  used  and  a  re- 
ceipted copy  kept  in  the  County 
Office.  The  FMI  should  be  followed 
for  preparing  this  form. 


§  1943.39-1943.41     [Reserved] 

§  1943.42     Servicing. 

PO  loans  will  be  serviced  in  accord- 
ance with  Subpart  A  of  Part  1872  of 
this  chapter  (PmHA  Instruction 
465.1).  Chattel  security  for  PO  loans 
will  be  serviced  in  accordance  with 
Subpart  A  of  Part  1930  of  this  chap- 
ter. 

§  1943.43     Subsequent  FO  loans. 

A  subsequent  FO  loan  is  a  loan  made 
to  a  borrower  who  is  currently  in  debt 
for  an  FO  loan. 

(a)  A  subsequent  loan  may  be  made 
for  the  same  purposes  and  under  the 
same  condition^as  an  initial  loan. 

(b)  The  subsequent  loan  will  be  proc- 
essed in  the  same  manner  as  an  initial 
loan  except  that  a  new  appraisal  of 
real  estate  will  be  required  only  when 
real  estate  is  taken  as  security  and  one 
or  more  of  ihe  following  exists: 

(1)  Subsequent  loan  funds  will  be 
used  to  purchase  land  or  the  mortgage 
will  include  additional  land  that  is  not 
presently  covered  by  the  FmHA  real 
estate  mortgage. 

(2)  The  County  Supervisor  or  loan 
approval  official  requests  a  new  ap- 
praisal report. 

(3)  The  latest  appraisal  report  oji 
the  farm  is  over  two  years  old. 

(4)  The  physical  characteristics  of 
the  farm  have  changed  significantly. 

(5)  The  subsequent  loan  will  be  over 
$10,000. 

(6)  There  have  been  significant 
changes  in  the  market  value  of  real 
estate  in  the  area  within  the  last  two 
years. 

(c)  When  a  new  appraisal  is  not 
made,  an  employee  authorized  to 
make  farm  appraisals  will  provide  an 
estimate  of  the  value  of  the  security. 
This  value  will  be  inserted,  dated,  and 
initialed  in  the  comments  section  of 
the  latest  appraisal  report. 

(d)  A  new  real  estate  mortgage  will 
not  be  necessary  provided: 

(1)  All  the  land  which  will  serve  as 
security  for  the  loan  is  described  oh 
the  present  real  estate  mortgage,  and 

(2)  The  real  estate  mortgage  has  a 
future  advance  clause  and  a  State  sup- 
plement provides  authority  for  using 
such  a  clause,  and 

(3)  The  required  lien  priority  is  ob- 
tained with  the  existing  mortgage  and 
future  advance  clause. 

§  1943.44     Subordinations. 

Subordinations  in  favor  of  other 
lenders  will  be  processed  in  accordance 
with  Subpart  A  of.  Part  1872  of  this 
chapter.  (FmHA  Instruction  465.1). 

§  1943.45-1943.49     [Reserved] 

§  1943.30    State  supplements. 

State  supplements  will  be  issued  as 
necessary  to  implement  this  subpart. 
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Attachments:  Exhibit  A 


farmers  home  administratioh  loans  to 
entrymen  on  unpatented  public  lands 

I  GENERAL:  This  Exhibit  provides  addi- 
tional policies  and  procedures  applicable  to 
(1)  insured  Farmers  Home  Administration 
(PmHA)  loans  to  homestead  and  desertland 
entrymen  which  are  to  be  secured  by  real 
estate,  and  (2)  taking  of  real  estate  mort- 
gages on  entries  to  secure  Farm  Ownership, 
Soil  and  Water.  Individual  Recreation,  Op- 
erating. Emergency,  Single  Family  Housing, 
and  Farm  Labor  Housing  loans  In  connec- 
tion with  loan  making  and  servicing. 

A  Authority.  The  authorizations  contained 
in  this  Exhibit  clarify  security  and  servicing 
for  loans  to  entrymen  and  are  based  on 
Public  Law  361.  Attachment  1  is  a  Memo- 
randum of  Understanding  between  the  De- 
partment of  the  Interior  and  the  Depart- 
ment of  Agriculture  and  outlines  the  gener- 
al procedures  to  be  followed  when  loans  are 
made  to  entrymen.  Reference  to  Guaran- 
teed Loans  in  the  Memorandum  of  Under- 
standing is  not  applicable. 

B  Cooperation  Between  the  Department  of 
Agriculture  and  the  Department  of  the  Inte- 
rior. The  extension  of  financial  assistance 
and  taking  of  real  estate  mortgages  author- 
ized in  paragraph  I  A  will  be  facilitated 
through  the  cooperation  of  the  PmHA,  the 
Bureau  of  Land  Management  (BLM),  and 
the  Bureau  of  Reclamation  (BR),  as  pro- 
vided In  the  Memorandum  of  Understand- 
ing. 

C  Special  Policies  Applicable  to  Dwellings, 
Land  Improvement  and  Ovmership.  An 
PmHA  loan  will  not  be  made  to  an  applicant 
who  lacks  the  capital  or  who  cannot  obtain 
credit  to  provide  (1)  any  required  habitable 
dwellings  within  the  sUtutory  period  speci- 
fied in  pargraph  I  D  for  the  establishment- 
of  residence,  and  (2)  land  development  suffi- 
cient for  success  but  In  no  case  less  than 
that  necessary  to  meet  the  entry  require- 
ments. The  Notice  of  Allowance  of  Entry  is 
adequate  to  meet  the  ownership  require- 
ment until  the  patent  is  issued. 

D  Patent  Requirements.  All  entrymen  will 
be  expected  to  keep  In  contact  with  appro- 
priate officials  of  the  BLM,  and  BR  and 
comply  with  pertinent  laws  and  regulations 
of  these  Agencies  relating  to  the  issuance  of 
patents  for  homestead  or  desertland  entries. 
When  applicable,  reclamation  proof  must  be 
filed  by  the  borrower  at  the  earliest  possible 
date.  Likewise,  PmHA  personnel  concerned 
with  making  and  securing  PmHA  loans  to 
entrymen  should  acquaint  themselves  with 
BLM  and  BR  representatives  and  keep  in- 
formed of  their  regulations  relating  to  the 
issuance  of  patents  for  homestead  or  desert- 
land entries,  including  but  not  limited  to 
the  following: 

1  RESIDENCE  AND  DEVELOPMENT 
REQUIREMENTS.  A  homestead  entryman 
must  established  residence  upon  the  tract 
entered  within  6  months,  after  date  of  the 
entry  unless  an  extension  of  time  is  allowed 
and  must  maintain  a  residence  there  for  3 
years.  The  entryman  should  notify  the  au- 
thorized officer  of  the  BLM  upon  establish- 
ing residence.  When  an  FmHA  loan  is  made 
for  any  purpose,  the  requirements  of  the  ap- 
plicable PmHA  regulations  must  be  met. 
Likewise  any  residenae  or  development  re- 
quirements of  BLM  or  BR  will  be  met. 

2  FINAL  PROOF.  BpecUic  requirments 
for  final  proof  for  homestead  entrymen  is 
found  in  43  CFR  2516.7  and  final  proof  for 


RULES  AND  REGULATIONS 

desertland  entrymen  is  found  in  43  CFR 
2521.6. 

a  Homestead  Entryman:  Pinal  proof  must 
be  filed  within  &  years  from  the  date  of  al- 
lowance of  entry.  A  patent  will  not  be  issued 
until  the  entryman  has  submitted  final 
proof.  Final  proof  must  show  that  (Da  hab- 
itable dwelling  is  on  the  land  at  the  time 
proof  is  submitted.  (2)  residence  require- 
ments have  been  met.  (3)  the  improvements 
are  of  such  character  as  to  show  good  faith, 
and  (4)  the  entryman  is  a  citizen  of  the 
United  SUtes.  When  the  entryman  is  ready 
to  submit  final  proof  the  entryman  should 
notify  the  BR  and  request  Instructions  re- 
garding the  procedure  to  be  followed. 

b  Desertland  Entryman:  Pinal  proof  must 
be  made  within  4  years  from  the  date  of 
entry.  General  requirements  of  the  BLM 
that  must  be  met  include:  (1)  Piling  a  map 
at  the  Initiation  of  the  entry  showing  the 
method  of  irrigation  and  the  proposed 
source  of  water  supply,  (2)  an  annual  ex- 
penditure for  3  years  of  not  less  than  $1  for 
each  acre  In  the  necessary  development  of 
the  land,  (3)  fUIng  a  map  at  the  end  of  the 
third  year  showing  the  character  and  extent 
of  Improvements,  and  (4)  yearly  proof  of  ex- 
penditures containing  statements  of  two  or 
more  credible  witnesses  who  have  knowl- 
edge that  the  expenditures  were  made. 

The  County  Supervisor  should  consult  the 
BLM  official  for  any  additional  require- 
ments of  the  entryman  such  as  preparing  a 
notice  of  intention  to  make  final  proof,  pub- 
lication of  final  proof  and  submission  of 
final  proof. 

3  RECLAMATION  PROOF.  Reclamation 
proof  for  homestead  entryman  may  be  sub- 
mitted with,  or  at  any  time  after,  the  sub- 
mission of  homestead  proof.  In  addlton  to 
the  final  homestead  proof  mentioned  In 
paragraph  I  D  2.  the  filing  of  reclamation 
proof  Is  required  as  a  condition  for  obtain- 
ing a  patent  to  any  entry  within  a  reclama- 
tion project.  Reclamation  proof  must  show 
reclamation  and  cultivation  of  at  least  one- 
half  of  the  Irrigable  area  In  the  entry  for  2 
years  Immediately  preceding  the  date  of 
submission  of  proof  and  the  payment  of  all 
reclamation  charges  due  at  that  time.  Recla- 
mation proof.  In  proper  form,  must  be  sub- 
mitted to  the  official  In  charge  of  the  proj- 
ect accompanied  by  the  payment  of  final 
homestead  commissions. 

II  LOAN  PROCESSING:  When  making  an 
PmHA  loan  to  be  secured  by  the  entryman's 
land,  existing  PmHA  policies,  procedures, 
and  loan  authorities  applicable  to  the  par- 
ticular type  of  loan  will  be  met.  except  as 
follows: 

A  Applications.  1  APPUCATIONS  PROM 
ENTRYMEN  NOT  IN  A  FEDERAL  REC- 
LAMATION PROJECT.  An  application  for 
an  PmHA  loan  from  an  entryman  with  re- 
spect to  public  land  not  within  a  Federal 
reclamation  project  will  be  considered  only 
after  the  entryman  has  selected  a  farm  and 
received  the  Notice  of  Allowance  of  Entry 
from  BLM.  The  original  or  a  copy  of  the 
document  showing  allowance  of  entry  must 
be  attached  to  Form  FmHA  410-1,  "Applica- 
tion for  FmHA  Services."  

2  APPLICATIONS  FROM  ENTRYMEN 
IN  A  FEDERAL  RECLAMATION  PROJ- 
ECT. An  application  for  an  FmHA  loan 
from  an  entryman  with  respect  to  public 
land  within  a  Federal  reclamation  proj«ct 
will  not  be  considered  until  after  the  entry- 
man  has  received  a  Certificate  of  EUglbility 
from  BR  and  has  selected  a  farm.  If  at  the 
time  of  making  application  the  entryman 


has  received  the  Notice  of  Allowance  of 
Entry  from  BLM,  he  will  attach  the  original 
or  a  copy  of  such  document  to  Form  FmHA 
410-1.  If  the  entryman  has  not  received  the 
Notice  of  Allowance  of  Entry,  a  copy  of  the 
Certificate  of  Eligibility  must  be  attached  to 
the  PmHA  application.  However,  the  docket 
will  not  be  approved  until  the  original  or  a 
copy  0f  the  document  showing  Notice  of  Al- 
lowance of  Entry  has  been  received  from 
the  applicant  and  placed  in  the  loan  docket. 
3  SUPPLEMENTAL  INFORMATION  ON 
APPLICANT.  At  the  time  of  making  appli- 
cation for  an  PmHA  loan  to  be  secured  by 
real  estate,  the  entryman  may  be  requested 
to  authorize  the  PmHA  to  obtain  from  BLM 
or  BR  any  available  Information  concerning 
the  entryman's  application  for  homestead, 
desertland.  or  reclamation  entry  for  use  by 
the  PmHA  in  determining  the  entryman's 
eligibility  for  the  loan  as  provided  in  the 
Memorandum  of  Understanding. 

B  Special  Items  in  Development  of  Loan 
Dockets  for  Loans  to  be  Secured  by  the  En- 
\rym.an's  Land.  Loan  dockets  for  loans  to 
entrymen  will  be  prepared  and  distributed 
in  accordance  with  the  applicable  PmHA 
regulations,  except  as  modified  by  this  para- 
graph. 

1  DEVELOPMENT  PLAN.  An  extra  copy 
of  Form  PmHA  424-1.  "Farm  Development 
Plan"  win  be  prepared  and  sent  to  BLM  In 
each  case.  When  the  entryman's  farm  is  lo- 
cated in  a  Federal  reclamation  project,  any 
development  items  listed  on  Form  FmHA 
424-1  must  be  consistent  with  the  overall 
plans  for  development  of  the  reclamation 
project.  Consequently,  when  Form  PmHA 
424-1  provides  for  the  leveling  of  land  or 
the  Installation  of  farm  distribution  and 
surface  drainage  systems  another  extra 
copy  will  be  prepared  and  sent  to  the  Recla- 
mation Project  Officer  as  soon  as  the 
County  Supervisor  determines  that  there  is 
a  reasonable  likelihood  that  the  loan  will  be 
made.  If  Form  FmHA  424-1  conflicts  with 
the  overall  BR  plans  for  the  development  of 
the  Federal  reclamation  project,  officials  of 
the  BR  will  so  advise  the  County  Supervi- 
sor. The  processing  of  the  loan  will  not  be 
delayed  while  awaiting  such  advice  from  BR 
but  the  PmHA  loan  will  not  be  closed  until 
Form  PmHA  424-1  is  revised  to  make  It  con- 
sistent with  the  BR  plans.  The  County  Su- 
pervisor will  advise  the  I»roject  Officer  or 
Authorized  Officer  in  writing  whenever 
changes  are  made  in  the  plans  approved  by 
the  PmHA. 

C  Title  Clearance.  1  The  entryman  appli- 
cant will  be  required  to  furnish  and  pay  for 
a  certified  statement  prepared  by  a  quali- 
fied title  examiner  or  abstractor  or  as  other- 
wise required  by  a  State  supplement  which 
will  include  finding  with  respect  to  any  out- 
standing laiid  leveling  contracts  and  any 
other  claims  of  any  kind  on  record  against 
the  entry.  This  certified  statement  will  be 
included  in  the  loan  docket.  Where  there  is 
an  outstanding  land  leveling  contract,  the 
applicant's  copy  of  such  contract  al«!0  will 
be  Included  In  the  loan  docket  and  returned 
to  the  borrower  when  the  loan  is  closed. 

2  The  State  Director,  upon  advice  from 
the  Office  of  the  General  Counsel,  will 
inform  the  County  Supervisor  regarding  the 
acceptable  form  of  certified  statement  re- 
quired in  paragraph  11  C  1. 

D  Loan  Closing.  Except  as  provided  by 
this  Exhibit,  FmHA  loans  will  be  closed  in 
accordance  with  the  applicable  FmHA  regu- 
lation. 
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1  REAL  ESTATE  MORTGAGE  FORMS. 
Whenever  the  entry  is  located  within  a  Fed- 
eral reclamation  project  two  extra  copies  of 
Form  FmHA  427-1.  "Real  Estate  Mort- 
gage." will  be  prepared.  If  the  entry  is  not 
within  a  Federal  reclamation  project,  one 
extra  copy  of  the  real  estate  mortgage  will 
be  prepared.  After  the  loan  has  been  closed, 
a  conformed  copy  of  the  real  estate  mort- 
gage will  be  sent  to  BLM  and,  if  the  entry  is 
located  in  a  Federal  reclamation  project,  a 
conformed  copy  of  the  mortgage  also  will  be 
sent  to  the  BR.  The  entyman's  serial 
number  which  appears  on  the  original  docu- 
ment showing  Notice  of  Allowance  of  Entry 
will  be  typed  on  the  original,  and  the  con- 
formed copies  of  the  Mortgage  for  BLM  and 
BR  wiU  indicate  the  date  and  place  of  recor- 
dation and  the  book  and  page  numbers. 

2  COUNTY  OFFICE  RECORD  OP  AL- 
LOWANCE OP  ESTRY.  When  the  loan  is 
closed  a  copy  will  be  made  of  the  original 
document  showing  Notice  of  Allowance  of 
Entry  for  the  borrower's  county  office  case 
folder,  unless  a  copy  was  funished.  The 
County  Supervisor  will  sign  the  following 
certification  which  will  be  typed  on  this 
copy: 

"I  hereby  certify  that  this  is  an  exact 
copy  of  the  Notice  of  Allowance  of  Entry 

Issued  by  the  BLM  to 

(Entryman's         Name)         residing         at 


(Entryman's  Address) 


County  Supervisor 

When  the  original  document  showing  al- 
lowance of  entry  Is  furnished,  it  will  be  re- 
turned to  the  borrower. 

3  ENTRIES  REQUIRED  ON  MANAGE- 
MENT SYSTEM  CARDS.  Upon  closing  the 
loan,  the  County  Supervisor  will  enter  a  no- 
tation on  the  borrower's  Management 
System  Card  (Form  FmHA  405-1)  as  to  the 
date  when  the  borrower  must  submit  final 
proof  to  the  BLM  in  fulfillment  of  the  re- 
quirements to  obtain  a  patent.  If  residence 
has  not  been  established,  a  notation  also 
will  be  made  on  the  Management  System 
Card  of  the  date  such  residence  must.be 
commenced.  It  will  be  the  responsibility  of 
the  County  Supervisor  to  follow  through  to 
see  that  the  borrower  completes  these  ac- 
tions. 

Ill  MORTGAGE  ON  REAL  ESTATE 
FOR  ADDITIONAL  SECURITY.  When  It  Is 
deemed  advisable  to  take  a  mortgage  on  the 
homestead  or  desertland  entry  as  additional 
security  or  to  otherwise  protect  the  Inter- 
ests of  the  FmHA,  a  real  estate  mortgage 
will  be  taken  on  such  entry.  The  mortgage 
will  be  taken  as  authorized  in  Subpart  A  of 
Part  1872  of  this  chapter  (PmHA  Instruc- 
tion 465.1).  In  such  a  case,  a  copy  of  the  real 
estate  mortgage  will  be  sent  to  BLM  and,  if 
the  farm  is  located  In  a  Federal  reclamation 
project,  a  copy  of  the  mortgage  also  will  be 
sent  to  the  BR. 

rV  DEFAULT  AND  DISPOSAL  OF  UNITS: 
The  County  Supervisor  wUl  coordinate  with 
the  local  BLM  and  BR  representatives  and 
keep  the  State  Director  currently  advised 
on  any  cases  in  default  or  where  default  is 
anticipated.  The  State  Director  wUl  be 
guided  by  Attachment  I  and  advice  of  the 
Office  of  the  General  Counsel  in  fulfilling 
PmHAs  responsibilities  for  disposal  of  any 
units  on  which  a  patent  has  not  been  Issued. 
Units  on  which  a  patent  has  been  issued  will 
be  serviced  by  applicable  PmHA  procedures. 
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Exhibit  A 

attachment  I 

Memorandum  op  Understanding  Between 
the  Department  of  Agriculture  and  the 
Department  of  the  Interior  Relating  to 
Financial  Assistance  by  the  Farmers 
Home  Administration  to  Entrymen  on 
Public  Lands 

PART  I— purpose  and  DEFINITIONS 

A.  Purpose.  The  purpose  of  this  memoran- 
dum is  to  outline  the  general  procedure  to 
be  followed  by  the  Farmers  Home  Adminis- 
tration (PHA),  the  Bureau  of  Land  Manage- 
ment (BLM),  and  the  Bureau  of  Reclama- 
tion (BR),  when  FHA  extends  financial  as- 
sistance to  entrymen  on  unpatented  public 
lands,  including  public  land  in  reclamation 
projects. 

B.  Definitions.  Unless  otherwise  indicated 
in  this  memorandum: 

(1)  The  term  "unit"  will  be  used  to  de- 
scribe an  adequate  family  farm,  less  than 
adequate  family  farm,  a  portion  of  a  farm  or 
any  other  tract  of  land. 

(2)  The  term  "FHA"  also  Includes  its  in- 
sured lenders  and  guaranteed  lenders. 

(3)  The  term  "outstanding  balance"  in- 
cludes (a)  the  unpaid  Indebtedness  under 
the  PHA  mortgage,  (b)  any  unpaid  costs 
owed  to  BR  for  construction  by  it  of  a  spe- 
cial distribution  system  to  serve  a  unit 
where  such  costs  have  been  allocated  to  the 
unit  as  a  separate  item,  and  (c)  any  portion 
of  an  SW  association  loan  made  by  FILA  for 
construction  of  a  domestic  water  system  to 
serve  the  unit  and  secured  by  a  Hen  on  the 
unit.  It  does  not  Include  any  portion  of  an 
SW  association  loan  made  by  the  FHA  for 
construction  of  a  domestic  water  system  to 
serve  the  unit  and  not  secured  by  a  lien  on 
the  unit,  nor  project  construction  costs 
charged  to  the  unit. 

(4)  Pub.  L.  361,  81st  Congress  (7  U.S.C. 
1006a  and  1006b),  is  referred  to  as  "Pub.  L. 
361."  It  applies  to  Farm  Ownership  (FO), 
Operating  (OL).  Soil  and  Water  Conserva- 
tion (SW)  loans  made  to  Individuals  and 
Recreation  (RL)  loans  to  individuals  under 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  of  1972  (7  U.S.C.  1921)  and  prior 
laws.  It  does  not  apply  to  Emergency  (EM) 
loans  made  under  that  act  or  prior  laws,  nor 
to  Housing  (RH)  loans  made  under  Title  V 
of  the  Housing  Act  of  1949  (42  U.S.C.  1471). 
or  to  any  other  loans  made  or  administered 
by  FHA. 

(5)  Pub.  L.  419  (86  Stat.  675)  amended 
Pub.  L.  361  to  add  desertland  entrymen  as 
eligible  for  the  same  loans  as  indicated  In 
(4)  abbve. 

(6)  The  term  "Project  Officer"  refers  to 
the  BR  Officer  who  may  properly  hold  the 
requisite  responsibility  for  the  project  or 
area  in  question. 

(7)  The  term  'authorized  officer"  refers 
to  the  BLM  Officer  to  whom  has  been  dele- 
gated the  required  responsibility  for  the 
area  in  question. 

(8)  The  term  "County  Supervisor"  means 
County  Supervisor  for  FHA. 

(9)  The  term  "State  Director"  means 
State  Director  for  FHA. 

PART  II— GENERAL  PROVISIONS 

A.  FHA  regulations  will  govern  making 
and  servicing  FHA  loans.  Including  the 
taking  of  mortgages  as  additional  security 
for  existing  FHA  loans. 

B.  In  connection  with  applications  for 
PHA  loans  or  credit  sales  to  eligible  appll- 
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cants,  the  Project  Officer  of  BR  or  the  au-j 
thorlzed  officer  of  BLM.  upon  written  re- 
quest of  the  County  Supervisor,  will  furnish  ■ 
the  following:  \ 

1.  Written  consent  to  make  the  applicant) 
an  FHA  loan  or  to  secure  an  existing  PHA 
loan. 

2.  Any  information  which  BR  or  BLM  has 
concerning  the  applicant,  provided.  In  the 
case  of  BR  information,  the  request  has  the 
following  authorizations  attached  to  It: 
Date ,  19— 

I  hereby  authorize  the  Bureau  of  Recla- 
mation to  make  available  to  the  Farmers 
Home  Administration  any  information  the 
Bureau  may  have  concerning  my  transac- 
tions with  it.  This  information  may  be  used 
by  the  Farmers  Home  Administration  In  de- 
termining my  eligibility  and  qualifications 
for  a  loan,  and  is  to  be  treated  as  confiden- 
tial. 

(Type  name  of  applicant  below  signature) 

signed 


(applicant) 


signed 


(spouse) 

3.  A  statement  of  account,  showing  the  ap- 
plicanfs  outstanding  balance  If  there  Is  a 
debt  owed  to  BR  (principal  balance,  accrued 
unpaid  interest,  and  dally  interest  accrual 
rate,  any  other  charges  and  any  unpaid  spte- 
cial  distribution  system  costs,  and  the 
aunount,  delinquent). 

4.  A  report  on  any  development  and  resi- 
dence requirements  which  have  not  been 
completed  and  on  eligibility  of  the  unit  for 
water,  including  full  Information  on  the 
status  of  any  excess  land. 

5.  Advice  as  to  whether  the  applicant  is  in 
default  because  of  failure  to  pay  water 
charges,  or  because  of  breach  of  any  other 
agreements  with  the  Bureau  of  Reclama- 
tion. 

C.  A  homestead  or  desertland  entryman 
on  public  land  not  in  a  reclamation  project 
may  apply  to  the  County  Supen-isor  for  an 
PHA  loan  when  his  entry  has  been  allowed. 
The  original  or  a  copy  of  the  Notice  of  Al- 
lowance of  Entry  from  BLM  must  be  at- 
tached to  the  application  for  a  loan  from 
FHA.  Upon  request  of  the  County  Supervi- 
sor, the  authorized  officer  of  the  BLM.  to 
the  extent  applicable  will  furnish  any  Infor- 
mation that  office  has  with  respect  to  the 
applicant  entryman. 

An  applicant  for  a  homestead  on  a  recla- 
mation project  likewise  may  apply  to  the 
County  Supervisor  for  an  PHA  loan  when 
he  has  received  from  the  BR  a  Certificate  of 
Eligibility  and  has  selected  a  unit.  A  copy  of 
the  Certificate  of  Eligibility  must  be  at- 
tached to  the  application  for  a  loan  from 
the  FHA  unless  the  unit  has  been  entered. 
In  which  case  the  Notice  of  Allowance  of 
Entry  will  be  attached  to  the  application  for 
a  loan.  Each  application  for  such  a  loan 
filed  by  an  entryman  will  be  processed  In 
substantially  the  same  manner  as  other  ap- 
plication of  a  similar  character.  Including 
the  preparation  of  the  loan  docket,  certifi- 
cations by  the  FHA  County  Committee,  and 
approval  by  the  duly  authorized  loan  ap- 
proving official.  If  any  conflict  exists  be- 
tween the  development  plans  of  PHA  and 
BR  or  BLM.  the  difference  must  be  recon- 
ciled prior  to  loan  closing.  A  copy  of  the 
Notice  of  Allowance  of  the  Entry  will  be  re- 
quired in  the  loan  docket  before  a  loan  Is 
closed. 

D.  Upon  closing  of  a  loan  to  an  entryman. 
when    real    estate    security    Is    taken,    the 
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County  Supervisor  will  send  copies  of  the 
real  estate  mortgage  to  the  authorized  offi- 
cer of  BLM.  and  to  BR  If  appropriate.  The 
County  Supervisor  will  indicate  on  the 
mortgage  the  date  such  instrument  was 
filed  for  record  and  the  entryman's  home- 
stead or  desertland  entry  serial  number. 
Copies  of  these  instruments  will  serve  as  no- 
tification to  BLM  or  BR  that  a  loan  has 
been  made  by  FHA  and  may  be  used  in  con- 
nection with  the  servicing  of  such  loans  as 
indicated  herein. 

PART  III— LOAN  SERVICING 

A.  If  the  entryman-borrower  repays  his  in- 
debtedness in  full  to  FHA  before  a  patent  is 
issued  to  him  by  BLM,  the  County  Supervi- 
sor will  promptly  notify  the  BLM  author- 
ized officer  of  the  release  of  the  mortgage 
lien. 

B.  When  final  homestead  or  desertland 
entry  proof  or  homestead  proof  and  recla- 
mation proof  submitted  by  an  entryman- 
borrower  is  accepted  by  the  BLM  and  a 
patent  is  issued  before  BLM  is  notified  of 
the  full  repayment  of  the  indebtedness  to 
FHA.  the  patent  issued  will  make  reference 
to  the  FHA  mortgage  as  follows: 

"This  patent  is  issued  subject  to  the  rights 
of  the  United  States  under  a  certain  mort- 
gage or  deed  of  trust  executed  by and 

under  date  of . 

19    ,    recorded    in    Book ,    Page 

of  the  records  of  the  Recorder  of 

Deeds  for 


In  such  cases,  if  the  patent  is  issued  to  a 
person  other  than  the  mortgager  or  the  pur- 
chaser at  foreclosure  of  the  mortgage,  there 
shall  also  be  inserted  after  the  recital  of  re- 
cordation of  the  mortgage  the  following 
words:  "Which  the  patentee  assumes  and 
agrees  to  pay." 

C.  Upon  issuance  of  the  patent  to  the  en- 
tryman-borrower, the  authorized  officer  of 
BLM  will  notify  the  State  Director  that  the 
patent  has  been  issued  and  mailed  to  the  en- 
tryman-borrower. Upon  such  notification, 
the  County  Supervisor  will  advise  the  entry- 
man-borrower to  record  the  patent  prompt- 
ly in  the  real  estate  records  In  the  county  in 
which  his  unit  is  located,  and  will  check  the 
records  to  determine  that  the  recordation 
has  been  accomplished.  The  issuance  of  the 
patent  will  terminate  any  further  relation- 
ship between  BLM  and  FHA  insofar  as  the 
entryman-borrower  is  concerned.  , 

D.  In  the  event  that  an  entryman-borrow- 
er has  not  submitted  Final  Proof  within  the 
statutory  period  from  the  date  of  allowance 
of  his  entry,  BLM  wUl  send  to  the  County 
Supervisor  a  copy  of  the  Notice  of  Expira- 
tion of  the  statutory  period  of  entry  when  it 
is  maUed  to  the  entryman-borrower.  The 
copy  of  the  notice  will  be  used  by  the 
County  Supervisor  in  urging  the  entryman- 
borrower  to  submit  final  proof  with  appro- 
priate explanation  of  his  failure  to  do  so 
before  the  expiration  of  the  statutory 
period. 

PART  IV— DEFAULTS 

When  an  entryman-borrower  is  in  default 
in  the  terms  of  his  mortgage  to  FHA.  in 
complying  with  requirements  to  obtain  a 
patent,  or  in  meeting  the  requirements  to 
make  reclamation  proof,  the  following  pro- 
cedures will  apply: 

A.  Default  on  MoHgage.  BLM  will  Issue  a 
decision  canceling  any  entry  upon  which 
there  is  an  FHA  mortgage  when  so  request- 
ed in  writing  by  the  SUte  Director.  FHA 
may  request  a  cancellation  whenever  any 


default  occurs  in  the  terms,  conditions,  cov- 
enants, and  obligations  contained  in  the 
mortgage.  Included  among  the  terms,  condi- 
tions, covenants,  and  obligations  in  the 
mortgage  taken  by  FHA  will  be  the  provi- 
sion that  the  entryman-borrower  must 
comply  with  the  legal  and  administrative 
regulations  for  the  issuance  of  a  patent  and. 
if  the  entry  is  located  in  a  reclamation  proj- 
ect, with  the  legal  and  administrative  regu- 
lations for  making  reclamation  proof. 

1.  The  State  Director  wiU  furnish  the  au- 
thorized officer  of  BLM  with  an  explanation 
of  the  need  for  cancellation.  When  the 
entry  is  located  in  a  reclamation  project,  the 
State  Director  also  will  notify  the  BR  Re- 
gional Director  and  furnish  him  with  an  ex- 
planation of  the  need  for  cancellation. 

2.  The  BR  Regional  Director  may  request 
the  State  Director  to  reconsider  the  necessi- 
ty for  cancellation  of  the  entry  when  (a)  BR 
can  furnish  information  which  may  not 
have  been  considered  by  FHA,  (b)  there  is 
an  outstanding  contract  between  BR  and 
the  entryman  borrower  for  the  repayment 
of  charges  for  land  leveling,  or  (c)  the  entry- 
man-borrower has  not  made  reclamation 
proof.  If  such  a  request  is  made,  a- copy  will 
be  furnished  to  the  BLM  which  shall  sus- 
pend action  on  the  FHA  request  until  fur- 
ther notified  by  the  FHA.  Ordinarily.  BR 
will  not  request  a  reconsideration  of  the  ne- 
cessity for  cancellation  unless  there  appears 
to  be  a  reasonable  basis  upon  which  a  solu- 
tion can  be  worked  out  so  that  the  entry- 
man-borrower may  retain  possession  of  his 
unit. 

3.  If  BR  does  not  ask  the  State  Director  to 
reconsider  his  request  to  cancel  within  30 
days,  BLM  will  issue  a  decision  cancelling 
the  entry. 

4.  If  BR  asks  for  a  reconsideration  of  the 
request  to  cancel,  it  will  furnish  the  State 
Director  immediately  new  information 
which  it  believes  should  be  considered  by 
FHA  in  reaching  a  decision.  When  FHA  has 
reached  a  final  decision,  it  will  notify  the 
BLM  and  the  BR  of  the  decision  reached. 
Within  30  days  after  receiving  notice  of  the 
final  decision  of  the  State  Director  that  the 
entry  should  be  canceled,  BLM  will  notify 
the  entryman-borrower  of  the  cancellation 
of  his  entry  in  accordance  with  the  usual 
procedure.  A  copy  of  the  notice  of  the  can- 
cellation will  be  mailed  to  the  State  Direc- 
tor at  the  same  time. 

B.  Default  in  Meeting  Entry  Requirments. 
If  BLM  proposes  to  take  any  action  toward 
cancellation  of  an  entryman-borrower's 
entry,  it  will  notify  the  State  Director  and 
the  BR  Regional  Director  If  the  unit  is  lo- 
cated in  a  reclamation  project,  in  writing  at 
least  30  days  before  any  action  is  com- 
menced. The  notification  will  be  accompa- 
nied by  an  explanation  as  to  why  cancella- 
tion will  be  made.  Within  the  30-day  period 
either  or  both  FHA  and  BR  may  present 
any  new  information  for  the  consideration 
of  the  BLM  in  reaching  a  decision  to,  or  not 
to,  cancel  the  entry.  When  BLM  has 
reached  a  final  decision,  it  will  inform  the 
State  Director  and  the  BR  Regional  Direc- 
tor. 

C.  Default  in  Meeting  Reclamation  Re- 
quirement*. In  the  event  BR  intends  to  rec- 
ommend cancellation  of  an  entryman-bor- 
rower's entry,  the  Superintendent  of  the 
Reclamation  Project  will  notify  the  State 
Director  in  writing  at  least  30  days  before 
such  recommendation  is  to  be  submitted  to 
BLM  for  cancellation.  The  notification  will 
be  accompanied  by  an  explanation  as  to 


why  cancellation  of  entry  is  to  be  requested. 
FHA  may  request  a  reconsideration  of  BR's 
intended  recommendation  to  cancel  within 
the  30-day  period  and  will  furnish  any  new 
information  which  it  believes  should  be  con- 
sidered by  BR  when  reaching  a  final  deci- 
sion. When  BR  has  reached  a  final  decision, 
it  will  notify  the  State  Director. 

PART  V— DISPOSAL  OF  UNITS  AFTER 
CANCELLATION  OR  RELINQUISHMENT 

After  cancellation  or  relinquishment  of  an 
entry  upon  land  on  which  FHA  holds  a 
mortgage,  such  land  shall  be  opened  to  re- 
entry only  to  persons  eligible  for  an  original 
entry,  and  eligible  for  an  FHA  loan  unless 
the  FHA  Loan  is  paid  in  full.  Any  unit  dis- 
posed of  hereunder  Shall  be  subject  to  the 
outstanding  balance  owed  to  FHA  and  BR, 
or  to  that  portion  of  the  outstanding  bal- 
ance as  agreed  upon  by  the  FHA  and  BR  or 
BLM.  as  appropriate,  if  the  entryman  is  eli- 
gible for  an  FHA  loan. 

A.  One  Year  Limit  Under  Pub.  L.  361. 
BLM  or  BR  can  permit  a  new  entry  only 
during  one  year  after  cancellation  or  relin- 
quishment of  the  old  entry  where  the  FHA 
mortgage  is  subject  to  Pub.  L.  361  (FO.  OL, 
and  SW).  In  other  cases  such  as  RH  and 
EM,  the  one-year  limitation  does  not  apply, 
but  BLM  or  BR  will  nevertheless  arrange 
for  a  new  entry  within  the  one-year  period 
if  It  is  practicable  to  do  so. 

B.  Custody  and  Expenses.  While  BLM  or 
BR  has  disposal  authority  it  will  assume 
custodial  responsibility  for  the  unit,  but  the 
County  Supervisor  and  the  Project  Officer 
will  determine  the  actions  necessary  to  pro- 
tect the  interests  of  both  FHA  and  BLM  or 
BR.  Any  expenses  Incurred  for  protection  of 
FHA's  interest  will  be  paid  by  FHA  and 
added  to  the  mortgage  debt. 

C.  Disposal  of  Units.—!.  Within  a  Recla- 
mation Project  As  soon  as  possible,  after 
cancellation  or  relinquishment,  FHA  will 
make  an  appraisal  to  determine  the  value  of 
the  property  and  will  report  its  findings  to 
BR  on  appropriate  FHA  appraisal  forms. 
The  State  Director  and  the  BR  Regional  Di- 
rector after  receipt  of  the  report  by  BR  will 
jointly  participate  in  determining  the 
amount  of  Indebtedness  owed  to  the  United 
States  which  shall  be  required  In  accord- 
ance with  the  existing  law  to  be  paid  and 
the  terms  under  which  repayment  will  be 
made. 

a.  BR  will,  thereafter,  for  that  particular 
unit,  proceed  to  inform  the  public  of  the 
availability  of  the  unit  in  accordance  with 
its  established  procedures.  However,  before 
BR  issues  a  Certificate  of  Eligibility  to  any 
applicant  for  re-entry  it  will  submit  to  the 
County  Supervisor  (a)  a  list  of  the  names  of 
the  applicants  who  can  qualify  for  a  Certifi- 
cate of  Eligibility  and  the  order  in  which 
such  applicants  shall  be  considered,  and  (b) 
the  information  submitted  by  each  of  the 
qualified  applicants  in  support  of  his  appli- 
cation for  the  entry. 

b.  The  County  Supervisor  and  the  County 
Committee  will  examine  the  list  and  the  In- 
formation to  determine  which  of  the  appli- 
cants are  eligible  for  an  FHA  loan.  The  list 
of  any  documentary  information  furnished 
will  be  returned  to  BR  with  a  written  state- 
ment setting  forth  the  names  in  the  list 
which  are  eligible  for  FHA  assistance.  Upon 
receiving  such  Information  from  FHA,  BR 
will  proceed  to  select.  In  accordance  with  es- 
tablished procedures,  from  among  the  appli- 
cants determined  to  be  eligible  for  a  Certifi- 
cate of  Eligibility  and  an  FHA  loan,  one  ap- 
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plicant  but  not  to  exceed  two  alternate  ap- 
plicants, to  whom  the  unit  may  be  awarded 
upon  qualifying  to  assume  ^he  indebtedness. 

c.  BR  will  issue  a  Certificate  of  Eligibility 
to  the  selected  applicant.  The  Certificate  of 
Eligibility  will  be  sent  to  the  FHA  County 
Supervisor  who  will  instruct  the  applicant 
to  file  his  Certificate  of  Eligibility  and  ap-' 
plication  for  entry  with  BLM  which  will 
issue  a  Notice  of  Allowance  of  Entry  if  the 
applicant  is  qualified  to  make  entry.  The  ap- 
plicant will  be  allowed  to  occupy  the  unit 
when  he  has  received  the  Notice  of  Allow- 
ance of  Entry  and  has  completed  arrange- 
ments to  assume  the  required  amount  of  in- 
debtedness owed  to  FHA  or  to  refinance 
such  indebtedness.  FHA  will  send  a  copy  of 
the  assumption  agreement  or  note  and 
mortgage,  if  any,  executed  by  the  new  occu- 
pant to  BR  and  BLM. 

d.  FHA  may  permit  an  eligible  person  to 
whom  the  unit  is  awarded  to  assume  that 
part  of  the  indebtedness  determined  to  be 
within  the  value  of  the  property. 

2.  Units  Not  Within  a  Reclamation  Proj- 
ect As  soon  as  possible,  after  cancellation  or 
relinquishment.  FHA  will  make  an  apprai.sal 
to  determine  the  value  of  the  property  and 
to  determine  the  amount  of  indebtedness 
owed  on  FHA  loans  that  is  to  be  paid  by  the 
new  entryman.  The  FHA  will  report  the 
amount  of  the  FHA  debt  to  be  assumed  to 
the  BLM. 

a.  The  BLM  will,  thereafter,  for  that  par- 
ticular entry,  proceed  to  inform  the  public 
of  the  availability  of  the  land  in  accordance 
with  its  established  procedures.  BLM  will, 
following  the  opening  of  the  land  to  applica- 
tion, submit  to  the  County  Supervisor  (a)  a 
list  of  the  names  of  the  applicants  who  can 
qualify  for  the  allowance  and  the  order  in 
which  such  applicants  shall  be  considered, 
and  (b)  the  information  submitted  by  each 
of  the  applicants  in  support  of  his  applica- 
tion. 

b.  Thereafter  the  FHA  will  select  from  the 
list  the  first  applicant  for  the  entry  who  can 
qualify  for  an  FHA  loan. 

c.  FHA  will  then  notify  BLM  of  the  appli- 
cant selected.  The  authorized  Officer  will, 
as  soon  as  possible  after  notification,  issue 
the  Notice  of  Allowance.  The  Allowance  of 
Entry  or  an  attachment  thereto  will  show 
that  entry  is  conditioned  upon  payment  or 
assumption  of  the  FHA  debt.  A  copy  of  ap- 
propriate notice  will  be  mailed  to  the  State 
Director. 

d.  Upon  receipt  of  the  Notice  of  Allowance 
of  Entry  by  the  applicant.  FHA  will  instruct 
him  to  occupy  the  unit  and  will  complete  ar- 
rangements for  him  to  assume  or  refinance 
the  indebtedness  or  the  part  thereof  deter 
mined  to  be  within  the  value  of  the  proper- 
ty. FHA  will  send  a  copy  of  the  assumption 
agreement  or  note  and  the  mortgage,  if  any. 
executed  by  the  new  occupant  to  BLM. 

e.  FHA  may  permit  an  eligible  person  to 
whom  the  unit  is  awarded  to  assume  that 
part  of  the  indebtedness  determined  to  be 
within  the  value  of  the  property. 

D.  Disposal  of  Units  By  Farmers  Home 
Administration.  1.  If  no  entry  is  allowed 
within  one  year  after  cancellation  or  relin 
quishment  of  a  prior  entry  on  which  FHA 
holds  a  mortgage  and  the  property  was  sc 
curity  for  an  FHA  loan  subject  to  Pub.  L. 
361  even  though  it  also  was  security  for  a 
loan  not  subject  to  that  law.  FHA  will  dis 
pose  of  the  unit  in  accordance  with  the  FHA 
regulations.  If  the  unit  is  located  on  a  recla 
mation  project,  such  disposition  shall  be 
subject,   however,   to  outstanding   reclama 


tion  charges  on  the  land  due  the  United 
States. 

2.  If  the  property  cannot  be  sold  immedi- 
ately, the  FHA  will  arrange  for  a  lease  or 
caretaker  agreement  as  necessary  to  protect 
the  Government's  interests. 

3.  When  FHA  prepares  to  sell  a  unit,  it 
will  also  advise  BLM  or  BR,  as  appropriate, 
of  the  name  of  the  purchaser  and  will  re- 
quest issuance  of  a  patent  to  the  purchaser. 
If  the  unit  is  in  a  reclamation  project.  BR 
will  furnish,  as  soon  as  possible  to  FHA,  in- 
formation concerning  any  outstanding  rec- 
lamation charges  on  the  land  due  the 
United  States. 

4.  The  sale  may  be  for  cash  or  on  credit. 
In  the  event  the  sale  is  on  credit.  FHA  will 
furnish  a  copy  of  the  mortgage  to  BLM  or 
BR,  as  appropriate,  which  shall  make  refer- 
ence, in  any  patent  issued  thereafter,  to  the 
outstanding  mortgage  of  FHA. 

This  memorandum  of  understanding  su- 
persedes the  earlier  memorandum  of  under- 
standing signed  on  February  17,  1950,  and 
March  25.  1950.  respectively,  by  the  Secre- 
taries of  Agriculture  and  Interior. 

Approved; 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

Dale:  October  22,  1974. 

Approved; 

William  Erwin. 
Assistant  Secretary  of  Agriculture.   ■ 

Date;  December  16.  1974. 
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Exhibit  A— Memorandum  of  Understanding 
Between  the  Bureau  of  Reclamation, 
Department  of  the  Interior  and  the 
Farmers  Home  Administration.  Depart- 
ment of  Agriculture. 

Authority:  7  U.S.C.  1989:  5  U.S.C  301:  del- 
egation of  authority  by  the  Sec.  of  Agri.,  7 
CFR  2.23:  delegation  of  authority  by  the 
Asst.  Sec.  for  Rural  Development  7  CFR 
2.70. 

Subpart  B — Insured  Soil  and  Water 
Loan  Policies,  Procedures  and  Au- 
thorizations 

§  1943..51     Introduction. 

This  Subpart  outlines  the  policies, 
procedures,  and  authorizations  for 
making  Soil  and  Water  (SW)  loans 
under  the  Consolidated  Farm  and 
Rural  Development  Act.  as  amended. 
It  is  the  policy  of  this  Agency  to  make 
loans  to  any  otherwise  qualified  appli- 
cant without  regard  to  race,  color,  reli- 
gion, sex.  marital  status,  age  or  nation- 
al origin.  See  Exhibit  A  of  Subpart  A 
of  this  part  for  making  SW  loans  to 
entrymen  on  unpatented  public  lands. 
See  Subpart  R  of  Part  2000  of  this 
chapter  for  the  Memorandum  of  Un- 
derstanding between  the  Farm  Credit 
Administration  (FCA)  and  the  Farm- 
ers Home  Administration  (FmHA). 

§  1943..i2     Objectives. 

The  basic  objectives  of  the  SW  loans 
are  to  encourge  and  facilitate  the  im- 
provement, protection,  and  proper  use 
of  farmland  by  providing  financing  for 
soil  conservation,  water  development, 
conservation,  and  use;  forestation; 
drainage  of  farmland;  the  establish- 
ment and  improvement  of  permanent 
pasture;  pollution  abatement  and  con- 
trol; and  other  related  measures  con- 
sistent with  ail  Federal.  State  and 
local  environmental  quality  standards. 
Achieving  these  objectives  should  help 
farmers  to  make  needed  land-use  ad- 
justments and  should  lessen  the 
impact  of  adverse  weather  conditions 
on  farming  operations, 

§  1943..53     Management  assistance. 

Supervision  will  be  provided  borrow- 
ers to  the  extent  necessary  to  achieve 
loan  objectives  and  protect  the  Gov- 
ernment's interests,  in  accordance 
with  Subpart  B  of  Part  1924  of  this 
chapter. 

§  I943..54     Defmitions. 

(a)  Approval  official.  A  field  official 
who  has  been  delegated  loan  and 
grant  approval  authorities  within  ap- 
plicable loan  programs,  subject  to  the 
dollar  limitations  contained  in  tables 
available  in  any  FmHA  office. 

(b)  Cooperative.  An  entity  which  has 
farming  as  its  purpose  and  whose 
members    have   agreed    to   share    the 
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profits  of  the  farming  enterprise.  The 
entity  must  be  recognized  as  a  farm 
cooperative  by  the  laws  of  the  State(s) 
in  which  the  entity  will  operate  a 
farm. 

(c)  Corporation.  For  the  purp>oses  of 
this  regulation,  a  private  domestic  cor- 
poration created  and  organized  under 
the  laws  of  the  State(s)  in  which  the 
entity  ill  operate  a  farm. 

(d)  Farm.  A  tract  or  tracts  of  land, 
improvements,  and  other  appurte- 
nances considered  to  be  farm  property 
which  is  used  or  will  be  used  in  the 
production  of  crops  or  livestock.  This 
includes  the  production  of  aquatic  or- 
ganisms under  a  controlled  or  selected 
environment  owned  or  operated  by  the 
applicant  or  borrower.  It  will  also  in- 
clude a  residence  which,  although 
physically  separate  from  the  farm 
acreage,  is  ordinarily  treated  as  a  part 
of  the  farm  in  the  local  community. 

(e)  Fish  fanning.  The  production  of 
fish,  mollusks,  or  crustaceans  (or  other 
invertebrates)  under  controlled  condi- 
tions in  ponds,  lakes,  streams,  or  simi- 
lar holding  areas.  This  involves  feed- 
ing, tending,  harvesting  and  other  ac- 
tivities as  are  necessary  to  properly 
raise  and  market  the  products. 

(f)  Indefinite  parole.  To  verify  that 
applicants  other  than  citizens  are  le- 
gally admitted  to  the  U.S.  on  indefi- 
nite parole,  such  applicants  must  pro- 
vide their  Form  1-94.  Immigrants  on 
Indefinite  Parole"  card. 

(g)  Leasehold.  A  right  to  use  farm 
property  for  a  specific  period  of  time 
under  conditions  provided  for  in  a 
lease  agreement. 

(h)  Majority  interest.  Any  individual 
or  a  combination  of  individuals  owning 
more  than  a  50  percent  interest  in  a 
cooperative,  corporation  or  partner- 
ship. 

(i)  Mortgage.  Any  form  of  security 
interest  or  lien  upon  any  rights  or  in- 
terest in  real  property  of  any  kind.  In 
Louisiana  and  Puerto  Rico  the  term 
"mortgage"  also  refers  to  any  security 
interest  in  chattel  property. 

(j)  Partnership.  An  entity  consisting 
of  individuals  who  have  agreed  to  op- 
erate a  farm.  The  entity  must  be  rec- 
ognized as  a  partnership  by  the  laws 
of  the  State(s)  in  which  the  entity  will 
operate  a  farm  and  must  be  author- 
ized to  own  both  real  and  personal 
property  and  to  incur  debts  in  its  own 
name. 

(k)  Secunty.  Property  of  any  kind 
subject  to  a  real  or  personal  property 
lien.  Any  reference  to  collateral  or  se- 
curity property  shall  be  considered  a 
reference  to  the  term  security. 

(1)  State  or  United  States.  The 
United  States  itself,  each  of  the  sever- 
al States,  the  Commonwealth  of 
Puerto  Rico.,  The  Virgin  Islands  of 
the  United  States.  Guam.  American 
Samoa,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 
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§1943.33    [Reserved] 

§  1943.56     Credit  elsewhere. 

The  applicant  shall  certify  in  writing 
on  the  appropriate  forms,  and  the 
County  Supervisor  shall  determine, 
that  adequate  credit  elsewhere  is  not 
available  to  finance  the  applicant's 
actual  needs  at  reasonable  rates  and 
terms,  taking  into  consideration  pre- 
vailing private  and  cooperative  rates 
and  terms  in  the  community  in  or  near 
where  the  applicant  resides  for  loans 
for  similar  purposes  and  periods  of 
time. 

(a)  When  based  on  the  County  Su- 
pervisor's knowledge  of  other  lender 
programs,  the  review  of  the  applica- 
tion indicates  there  is  no  possibility 
for  the  applicant  to  obtain  the  credit 
needed  from  other  lender(s).  this  con- 
clusion and  the  basis  for  it  will  be  re- 
corded in  the  running  record  and  fur- 
ther checks  will  not  be  necessary. 

(b)  If  the  County  Supervisor  ques- 
tions whether  the  applicant  is  unable 
to  obtain  the  credit  needed  from  other 
agricultural  lenders  in  the  area,  such 
lenders  will  be  contacted  and  the  find- 
ings recorded  in  the  running  record. 

(c)  If  the  County  Supervisor  receives 
letters  or  other  written  evidence  from 
a  lender(s)  indicating  the  applicant  is 
unable  to  obtain  satisfactory  credit, 
these  will  be  included  in  the  loan 
docket. 

(d)  Property  and  interests  in  proper- 
ty owned  and  income  received  by  an 
individual  applicant,  a  cooperative  and 
its  members  as  individuals,  a  corpora- 
tion and  its  stockholders  as  individ- 
uals, and  a  partnership  and  its  mem- 
bers as  individuals  will  be  considered 
and  used  by  an  applicant  in  obtaining 
credit  from  other  sources. 

§§1913.57-1943-59    [Reserved] 

§  1943.60     Preference. 

An  application  on  hand  from  a  veter- 
an as  defined  in  Subpart  A  of  Part 
1801  of  this  chapter  (PmHA  Instruc- 
tion 410.1)  will  be  given  preference 
over  an  application  from  a  non-veter- 
an on  file  at  the  same  time  when  it  ap- 
pears that  available  funds  will  be  inad- 
equate to  meet  the  needs  of  all  appli- 
cants. 

§  1943.61     Receiving  and  processing  appli- 
cations. 

(a)  Applications  will  be  received  and 
processed  in  accordance  with  Subpart 
A  of  Part  1801  of  this  chapter  (FmHA 
Instruction  410.1). 

(b)  If  the  applicant  is  a  cooperative, 
corporation,  or  partnership  the  follow- 
ing information  will  be  obtained  and 
included  in  the  loan  docket: 

(1)  A  complete  list  of  members, 
stockholders,  or  partners  showing  the 
address,  citizenship,  principal  occupa- 
tion, and  the  number  of  shares  and 


percentage  of  ownership  or  of  stock 
held  in  the  cooperative  or  corporation 
by  each  or  the  percentage  of  interest 
held  in  the  partnership  by  each. 

(2)  A  current  personal  financial 
statement  from  each  of  ths  principal 
members  of  a  cooperative,  partners  of 
a  partnership  or  stockholders  of  a  cor- 
poration. For  this  purpose,  a  principal 
is  one  owning  or  controlling  as  much 
as  10  percent  of  the  ownership,  stock 
or  interest  of  a  cooperative,  corpora- 
tion, or  partnership.  If  no  member, 
partner,  or  stockholder  owns  or  con- 
trols as  much  as  10  percent,  each 
member,  partner,  or  stockholder  will 
be  considered  as  a  principal.  Any  other 
member,  partner  or  stockholder  whose 
financial  statement,  in  the  judgment 
of  the  loan  approval  official,  would  be 
pertinent  to  a  consideration  of  the  fi- 
nancial strength  of  the  cooperative, 
corporation  or  partnership  will  also  be 
required  to  provide  personal  financial 
statements. 

(3)  A  current  financial  statement 
from  the  cooperative,  corporation,  or 
partnership  itself. 

(4)  A  copy  of  the  cooperative  or  cor- 
poration's charter,  or  any  partnership 
agreement,  any  articles  of  incorpora- 
tion and  bylaws,  any  certificate  or  evi- 
dence of  current  registration  (good 
standing)  and  a  resolution(s)  adopted 
by  the  Board  of  Directors,  members  or 
stockholders  authorizing  specified  of- 
ficers of  the  cooperative,  corporation, 
or  partnership  to  apply  for  and  obtain 
the  desired  loan  and  execute  required 
debt,  security  and  other  instruments 
and  agreements. 

(5)  A  copy  of  any  written  lease,  con- 
tract, or  agreement  entered  into  by 
the  cooperative,  corporation,  or  part- 
nership which  may  be  pertinent  to  a 
consideration  of  its  application. 

§  1943.62    Soil  and  water  loan  eligibility  re- 
quirements. 

(a)  An  individual  must  (1)  Be  a  citi- 
zen of  the  United  States  (see  §  1943.54 
(1)  for  the  definition  of  "United 
States '),  legally  admitted  as  a  perma- 
nent resident  of  the  United  States  or 
on  indefinite  parole. 

(2)  Possess  the  legal  capacity  to 
incur  the  obligations  of  the  loan. 

(3)  Have  the  character  (as  related 
solely  to  debt  repayment  ability  and 
reliability),  managerial  ability  and  in- 
dustry to  carry  out  the  proposed  oper- 
ation. 

(4)  Honestly  try  to  carry  out  the 
conditions  and  terms  of  the  loan. 

(5)  Be  unable  to  obtain  sufficient 
credit  elsewhere  to  finance  actual 
needs  at  reasonable  rates  and  terms, 
taking  into  consideration  prevailing 
private  and  cooperative  rates  and 
terms  in  the  community  In  or  near 
which  the  applicant  resides  for  loans 
for  similar  purposes  and  periods  of 
time. 
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(6)  Be  the  owner  or  operator  of  a 
farm  after  the  loan  is  closed. 

(7)  If  a  tenant,  have  a  satisfactory 
written  lease  for  a  sufficient  period  of 
time  and  under  terms  that  will  enable 
the  operator  to  obtain  reasonable  re- 
turns on  the  improvements  to  be  made 
with  the  SW  loan.  In  addition,  the 
lease  or  separate  agreement  should 
provide  for  compensating  the  tenant 
for  any  unexhausted  value  of  the  im- 
provements upon  termination  of  the 
lease. 

(b)  A  cooperative,  corporation  or 
partnership  must  (1)  Have  the  charac- 
ter (as  related  solely  to  debt  repay- 
ment ability  and  reliability),  manage- 
ment ability  and  industry  to  carry  out 
the  proposed  operation;  and 

(2)  Honestly  try  to  carry  out  the 
conditions  and  terms  of  the  loan. 

(3)  Consist  of  members,  stockholders 
or  partners  holding  a  majority  interest 
who  are  citizens  of  the  United  States 
(see  §  1943.54  (1)  for  the  definition  of 
"United  States"),  legally  admitted  as 
permanent  residents  of  the  United 
States  or  on  indefinite  parole  and  who 
meet  the  requirements  of  paragraphs 
(b)  (1)  and  (2)  of  this  section. 

(4)  Be  authorized  to  own  and/or  op- 
erate a  farm  in  the  State(s)  in  which 
the  farm  is  located. 

(5)  Be  unable  to  obtain  sufficient 
credit  elsewhere,  either  as  an  entity  or 
as  individual  members,  stockholders  or 
partners,  to  finance  actual  needs  at 
reasonable  rates  and  terms  taking  into 
account  prevailing  private  and  cooper- 
ative rates  and  terms  in  or  near  the 
community  for  loans  for  similar  pur- 
poses and  periods  of  time. 

(6)  Be  controlled  by  Individuals  en- 
gaged primarily  and  directly  in  farm- 
ing or  ranching  in  the  United  States 
after  the  loan  Is  made. 

(7)  Be  the  owner  or  operator  of  the 
farm  after  the  loan  is  made. 

(8)  If  a  tenant,  have  a  satisfactory 
written  lease  for  a  sufficient  period  of 
time  and  under  terms  that  will  enable 
the  applicant  to  obtain  reasonable  re- 
turns on  the  improvements  made  with 
the  loan.  In  addition,  the  lease  or  sep- 
arate agreement  should  provide  for 
compensating  the  tenant  for  any  un- 
exhausted value  of  the  improvements 
upon  termination  of  the  lease. 

(9)  Consist  of  members,  stockholders 
or  partners  who  do  not  as  individuals 
have  an  FO,  SW,  RL.  or  OL  loan  and 
are  not  members  of  another  entity 
that  has  an  PO,  SW,  RL,  or  OL  loan. 

§1943.63-1943.65    [Reserved] 

§  1943.66     Loan  purposes. 

Loans  that  are  consistent  with  aJl 
Federal,  State  and  local  environmental 
quality  standards  may  be  made  to: 

(a)  Pay  costs  for  construction,  mate- 
rials, supplies,  equipment,  and  services 
related   to   land   and   water   develop- 


ment, use,  conservation;  and  energy 
saving  measures  related  to  soil  and 
water  conservation,  such  as: 

( 1 )  Terraces,  dikes,  reservoirs,  ponds, 
tanks,  cisterns,  liquid  and  solid  waste 
disposal  facilities,  wells,  pipelines, 
pumping  and  irrigation  equipment, 
ditches  and  canals  for  drainage,  water- 
ways, and  erosion  control  structures. 

(2)  Drainage  of  land  which  is  part  of 
an  operating  farm  unit. 

(3)  Land  clearing. 

(4)  Sodding,  subsoiling.  land  leveling, 
liming  and  fencing. 

(5)  Fertilizer  and  seed  used  in  con- 
nection with  a  soil  conservation  prac- 
tice or  to  establish  or  improve  perma- 
nent vegetation. 

(6)  Forestation  for  sustained  yield 
and  tree  planting  for  ero.sion  control 
or  shelter  belt  purposes. 

(7)  Gasoline,  oil.  and  equipment 
rental  or  hire  connected  with  estab- 
lishing or  completing  the  develop- 
ment. 

(8)  Reasonable  expenses  incidental 
to  obtaining,  planning,  closing  and 
making  the  loan,  such  as  fees  for  legal, 
engineering  or  other  technical  services 
and  first  year  insurance  premiums 
which  tire  required  to  be  paid  by  the 
borrower  and  which  cannot  be  paid 
from  other  funds.  Loan  funds  may 
also  be  used  to  pay  the  borrower's 
share  of  Social  Security  taxes  for 
labor  hired  by  the  borrower  in  connec- 
tion with  making  any  planned  im- 
provements. 

(9)  Purchase  or  repair  of  special-pur- 
pose equipment  such  as  terracing,  land 
leveling  and  ditching  equipment,  pro- 
vided: 

(i)  Such  equipment  is  needed  and 
will  facilitate  the  completion  or  main- 
tenance of  the  planned  improvement, 
and 

(ii)  The  cost  of  the  equipment  plus 
the  other  costs  related  to  improve- 
ment will  not  be  more  than  if  per- 
formed by  a  contractor  or  by  another 
method. 

(b)  Pay  the  costs  of  meeting  Federal, 
State  or  local  requirements  for  agri- 
cultural, animal,  or  poultry  waste  pol- 
lution abatement  and  control  facili- 
ties, including  construction,  modifica- 
tion, or  relocation  of  the  farm  or  farm 
structures  if  necessary  to  comply  with 
such  pollution  abatement  require- 
ments. 

(c)  Acquire  a  source  of  water  to  be 
used  on  land  the  applicant  owns,  will 
acquire,  or  operates  including: 

(1)  The  purchase  of  water  stock  or 
membership  in  an  incorporated  water 
users  association. 

(2)  The  acquisition  of  a  water  right 
through  appropriation,  agreement, 
permit,  or  decree. 

(3)  The  acquisition  of  water  supply 
or  right,  and  the  land  on  which  it  is 
presently  being  used,  when  the  water 


supply  or  right  cannot  be  purchased 
without  the  land,  provided: 

(i)  The  value  of  the  land  without  the 
water  supply  or  right  is  only  an  inci- 
dental part  of  the  total  price,  and 

(ii)  The  water  supply  will  be  trans- 
ferred to.  and  used  more  effectively 
on.  other  land  owned  or  operated  by 
the  applicant. 

(d)  Refinai\ce  debts  subject  to  the 
following:  i  

(1)  The  debts  were  incurred  for  au- 
thorized SW  loan  purposes. 

(2)  All  development  or  repair  work 
conforms  to  FmHA  standards  or  those 
standards  will  be  met  with  the  SW 
loan. 

(3)  The  applicant's  present  creditors 
will  not  furnish  credit  at  rates  and 
terms  the  applicant  can  meet. 

(4)  The  County  Supervisor,  by  con- 
tacting the  appropriate  lender,  verifies 
and  documents,  either  in  the  nmning 
record  or  by  letter  from  the  lender, 
the  need  to  refinance  all  secured  debts 
and  major  unsecured  debts.  The 
unpaid  balance  on  the  debts  to  be  refi- 
nanced will  be  verified. 

(e)  Purchase  land  or  an  interest 
therein  for  sites  or  rights-of-way  and 
easements  upon  which  a  water  or 
drainage  facility  will  be  located. 

(f )  Pay  that  part  of  the  cost  of  facili- 
ties, improvements,  and  "practices" 
which  will  be  paid  for  in  connection 
with  participation  in  programs  admin- 
istered by  agencies  such  as  the  Agri- 
cultural Stabilization  and  Conserva- 
tion Service  or  the  Soil  Conservation 
Service  only  when  such  costs  cannot 
be  covered  by  purchase  orders  or  as- 
signments to  material  suppliers  or  con- 
tractors. If  loan  funds  are  advanced 
and  the  portion  of  the  payment  for 
which  the  fimds  were  advanced  is 
likely  to  exceed  $1,000,  the  applicant 
will  assign  the  payment  to  the  Farm- 
ers Home  Administration  (PmHA). 

(g)  Provide  water  supply  facilities 
for  dwellings  and  farm  buildings,  in- 
cluding such  facilities  as  wells,  pumps, 
farmstead  distribution  systems,  and 
home  plumbing. 

(h)  Pay  costs  of  land  and  water  de- 
velopment, use,  and  conservation  es- 
sential to  the  applicant's  farm,  subject 
to  the  following: 

(1)  Such  a  loan  may  be  made  on  land 
with  defective  title  owned  by  the  ai>- 
plicant  (see  §  1943.69  (b))  or  on  land  in 
which  the  applicant  owns  an  undivid- 
ed interest  providing: 

(i)  The  amount  of  funds  used  on 
such  land  is  limited  to  $25,000, 

(ii)  There  is  adequate  security  for 
the  loan,  and 

(iii)  The  tract  is  not  included  in  the 
appraisal  report. 

(2)  Such  a  loan  may  be  made  on  land 
leased  by  the  applicant  providing: 

(i)  The  terms  of  the  lease  are  such 
that  there  is  reasonable  assurance  the 
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applicant  will  have  use  of  the  improve- 
ment over  its  useful  life. 

(ii)  A  written  lease  provides  for  pay- 
ment to  the  tenant  or  assignee  any  un- 
exhausted value  of  the  improvement  if 
the  lease  is  terminated. 

(iii)  There  is  adequate  security  for 
the  loan. 

§  1943.67     Loan  limitations. 
An  SW  loan  will  not  be  approved  if: 

(a)  The  borrower  has  outstanding 
SW.  Farm  Ownership  (PO)  or  Recrea- 
tion (RL)  loans,  and  making  the  re- 
quested loan  will  cause  the  borrower's 
total  unpaid  principal  indebtedness  to 
exceed  the  lesser  of  $200,000  or  the 
market  value  of  the  farm  or  other  se- 
curity. 

(1)  The  State  Director  or  a  Parmer 
Programs  staff  member  may  deter- 
mine the  market  value  is  different 
from  the  appraiser's  recommended 
market  value. 

(2)  The  basis  for  changing  the  rec- 
ommended market  value  must  be  do- 
ciunented  in  the  comments  section  of 
the  appraisal  report  and  initialed  by 
an  employee  who  has  been  delegated 
authority  to  appraise  farms. 

(b)  The  noncontiguous  character  of 
a  farm  containing  two  or  more  tracts 
is  such  that  an  efficient  fanning  oper- 
ation and  nonfarm  enterprise  cannot 
be  conducted  due  to  the  distance  be- 
tween tracts  or  due  to  inadequate 
rights-of-way  or  public  roads  between 
tracts. 

(c)  The  limitation  found  in  §  1943.79 
(c)  is  not  exceeded. 

§  1943.68    Rates  and  terms. 

(a)  Amortization  period.  Each  loan 
will  be  scheduled  for  repayment  over  a 
period  not  to  exceed  40  years  from  the 
date  of  the  note  or  such  shorter  period 
as  may  be  necessary  to  assure  the  loan 
will  be  adequately  secured,  taking  into 
account  the  probable  depreciation  of 
the  security. 

(b)  Deferred  payments.— (.I)  General 
policy  and  conditions.  Borrowers  are 
expected  to  pay  all  interest  that  be- 
comes due  on  their  loans.  However,  if 
necessary,  principal  and  interest  pay- 
ments may  be  deferred  up  to  three  In- 
stallments from  the  date  of  the  note. 
The  deferral  will  never  extend  beyond 
the  final  due  date  of  the  note.  An  ap- 
plicant will  be  expected  to  repay  some 
interest  each  year  beginning  the  first 
year  and,  bearing  in  mind  the  above 
limitations,  full  payments  will  be 
scheduled  at  the  earliest  date  the 
Farm  and  Home  Plan  Indicates  they 
can  be  paid.  The  applicant  will  be  ad- 
vised to  make  payments  on  the  loan  as 
soon  as  the  applicant  has  repayment 
ability  even  though  the  deferral 
period  has  not  expired.  The  use  of  de- 
ferral authority  will  generally  Involve 
begmnlng  farmers,  applicants  with 
limited  income  and  resources  and  ap- 
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plicants  who  have  had  production  and 
economic  losses  because  of  natural  or 
economic  conditions.  Deferred  pay- 
ments may  be  authorized  unjder  the 
following  conditions: 

(i)  The  initial  Farm  and  Home  Plan 
and  Business  Analysis-Nonagricultural 
Enterprise,  when  appropriate,  show 
full  installments  cannot  be  paid  during 
the  deferred  period;  and 

(ID  A  long-time  Farm  and  Home 
Plan  Is  prepared,  when  appropriate; 
and 

(iii)  A  typical  Farm  and  Home  Plan 
and  Business  Analysis-Nonagricultural 
Enterprise,  when  appropriate  for  a 
full  crop  year  following  the  deferred 
period  Indicates  full  installments  can 
be  paid  under  normal  conditions. 

(2)  Scheduling  installments.  Annual 
Installments  will  be  scheduled  In  ac- 
cordance with  repayment  ability  as  In- 
dicated on  Table  K  of  the  Farm  and 
Home  Plan.  Form  PmHA  431-2.  De- 
ferred interest  will  not  be  capitalized. 
Installments  after  the  deferred  period 
will  be  calculated  In  accordance  with 
the  FMI  for  Form  FmHA  1940-17. 

(c)  Interest  rate  to  borrower.  See  Ex- 
hibit B  of  FmHA  Instruction  440.1  for 
the  applicable  interest  rate.  This  ex- 
hibit may  be  obtained  from  any 
FmHA  office. 

§  1943.69    Security. 

(a)  General.  Each  SW  loan  will  be  se- 
cured by  real  estate,  chattels,  other  se- 
curity, leaseholds,  or  a  combination  of 
these. 

(b)  Real  estate  security.  (DA  mort- 
gage will  be  taken  on  the  entire  farm 
to  be  Improved  which  Is  owned  by  the 
applicant,  including  land  in  which  the 
applicant  owns  an  undivided  interest, 
except  a  portion  of  the  farm  will  be 
excluded  when: 

(i)  The  applicant's  title  to  that  part 
of  the  farm  is  defective,  and  carmot  be 
cured  at  a  reasonable  cost,  provided: 

(A)  The  Office  of  the  General  Coun- 
sel (OGC)  determines  the  applicant's 
Interest  is  of  such  nature  that  It  is  not 
mortgageable;  and 

(B)  To  include  the  land  would  com- 
plicate loan  servicing  or  liquidation; 
and 

(C)  Any  land  on  which  title  is  defec- 
tive will  not  be  Included  In  the  ap- 
praisal of  the  farm  whether  or  not  it  Is 
described  on  the  mortage. 

(ID  The  present  lienholder  on  that 
part  of  fthe  farm  will  not  permit  a 
junior  lien  or  State  law  will  not  recog- 
nize or  permit  a  lien  provided: 

(A)  The  part  excluded  from  the  se- 
curity Is  not  Included  In  the  appraisal 
report;  and 

(B)  OGC  advice  is  obtained  before 
excluding  any  real  estate  from  the  se- 
curity or  the  conditions  under  which 
real  estate  can  be  excluded  are  out- 
lined by  a  State  supplement. 


(ill)  Soundness  of  the  loan  will  not 
be  affected  If  there  Is  defective  title  or 
part  of  the  farm  is  not  Included  as  se- 
curity. 

(2)  When  the  farm  alone  will  not 
provide  enough  security,  other  real 
estate  owned  by  the  applicant  may 
also  be  taken  as  security. 

(3)  Loans  may  be  secured  by  a  junior 
lien  on  real  estate  provided: 

(i)  Prior  lien  instruments  do  not  con- 
tain provisions  for  future  advances 
(except  for  taxes.  Insurance,  other 
costs  needed  to  protect  the  security,  or 
reasonable  foreclosure  costs),  cancella- 
tion, summary  forfeiture,  or  other 
clauses  that  may  jeopardize  the  Gov- 
ernment's Interest  or  the  applicant's 
ability  to  pay  the  SW  lotm  unless  any 
such  undesirable  provisions  are  limit- 
ed, modified,  waived  or  subordinated 
Insofar  as  the  Government  Is  con- 
cerned. 

(ID  Agreements  are  obtained  from 
prior  lienholders  to  give  notice  of  fore- 
closure to  FmHA  whenever  State  law 
or  other  arrangements  do  not  require 
such  a  notice.  Any  agreements  needed 
will  be  obtained  as  provided  in  Part 
1807  of  this  chapter  (FmHA  Instruc- 
tion 427.1). 

(4)  The  designated  attorney,  title  In- 
surance company,  or  OGC  will  furnish 
advice  on  obtaining  security  when  a 
life  estate  is  Involved. 

(5)  Any  loan  of  $10,000  or  less  may 
be  secured  by  the  best  lien  obtainable 
without  title  clearance  or  legal  serv- 
ices as  required  In  Part  1807  of  this 
chapter  (PmHA  Instruction  427.1): 
Provided,  The  County  Supervisor  be- 
lieves from  a  search  of  the  county  rec- 
ords that  the  applicant  can  give  a 
mortgage  on  the  farm.  This  exception 
to  title  clearance  will  not  apply  when: 

(i)  The  loan  is  made  simultaneously 
with  that  of  another  lender. 

(ID  This  provision  conflicts  with  prb- 
gram  regvilations  of  any  other  FmBLA 
loan  being  made  simultaneously  with 
the  SW  loan. 

(6)  The  Departments  of  Agriculture 
and  Interior  have  agreed  that  PmHA 
loans  may  be  made  to  Indians  and  se- 
cured by  real  estate  when  title  is  held 
in  trust  or  restricted  status.  When  se- 
curity is  taken  on  real  estate  held  in 
trust  or  restricted  status: 

(i)  The  applicant  will  request  the 
Bureau  of  Indian  Affairs  (BIA)  to  fur- 
nish Title  Status  Reports  to  the 
County  Supervisor. 

(ID  BIA  approval  will  be  obtained  on 
the  mortgage  after  it  has  been  signed 
by  the  applicant  and  any  other  party 
whose  signature  is  required. 

(c)  Chattel  security.  Loans  may  be 
secured  by  chattels  subject  to  the  fol- 
lowing conditions: 

(1)  Real  estate  security  Is  Inadequate 
to  secure  the  loan  or  Is  hot  available  at 
aU. 
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(2)  Taking  a  Uen  on  chattels  wQI  not 
Xirevent  the  borrover  from  obtaining 
operating  credit  from  other  sources  or 
the  FmHA. 

(3)  Junior  Hens  on  chattels  may  be 
taken  when  there  is  enough  equity  in 
the  property.  However,  when  practi- 
cal, a  first  lien  on  selected  chattel 
items  should  be  obtained. 

(4)  A  first  lien  will  be  taken  on 
equipment  or  fixtures  bought  with 
loan  iunds  whenever  such  property 
cannot  be  included  in  the  real  estate 
lien  and  this  additional  security  is 
needed  to  secure  the  loan. 

'  (5)  When  a  loan  Is  made  only  for  the 
purchase  of  shares  of  water  stock, 
such  stock  will  be  pliedged  or  assigned 
as  security  for  the  loan.  No  other  se- 
curity need  be  required  if  the  stock 
represents  the  right  to  receive  water 
and  is  transferable  separately  from 
the  land,  provided: 

(1)  There  is  a  market  for  the  stock, 
(ii)  The  purchase  price  is  no  greater 

than  the  price  at  which  stock  in  the 
water  company  is  normally  sold. 

(6)  If  secured  by  chattels  only,  the 
loan  cannot  be  over  $100,000  and  must 
be  scheduled  for  r^>ayment  within  20 
years  or  the  useful  life  of  the  security, 
whichever  is  lew. 

(7y  Chattel  security  wQI  be  obtained 
and  kept  effective  as  notice  to  third 
parties  as  provided  in  Subpart  A  of 
Part  1930  and  Subpart  B  of  Part  1941 
of  this  chapter. 

(d)  Other  securitv.  (1)  Items  such  as 
land,  buildings.,  fixtures,  fences,  water, 
water  stock  and  fadUties,  other  im- 
provements easements,  rights-of-way. 
and  other  appurtenances  that  are  con- 
sidered part  of  the  farm  and  usually 
pass  with  the  farm  In  a  change  of  own- 
ership may  be  taken  as  additional  se- 
curity when  needed.  If  any  of  these  do 
not  pass  with  a  change  of  ownership, 

.the  County  Supervisor  will  obtain 
advice  from  the  designated  attorney, 
title  insurance  cmapeny  of  OGC  to 
properly  identify  such  Items  and  In- 
clude them  in  an  apiuropriate  security 
instrument  or  assignment. 

(2)  Other  property  that  cannot  be 
converted  to  cash  without  jeopahlizing 
the  borrower's  farm  operation  may  be 
taken  as  additional  security  when 
needed.  Examples  of  such  security 
may  include  cash  value  of  Insurance 
policies,  stock,  memberships  or  stock 
in  associations  or  water  stocks.  Any 
property  taken  as  additional  security 
must  have  security  value  and  be  trans- 
ferable. Advice  will  be  obtained  from 
the  designated  attorney,  title  insur- 
ance company  or  the  OGC  on  obtain- 
ing this  security  or  assignment. 

(e)  Loans  secured  by  leaseholds.  A 
loan  may  be  secured  by  a  mortgage  on 
the  leasehcHd  If  it  has  negotiable  value 
and  is  aUe  t«  be  nwrtgaged.  subject  to 
the  foOomlsag: 


(1)  The  imexpired  term  of  the  lease 
should  extend  beyond  the  repayment 
period  of  the  loan  for  a  period  suffi- 
cient to  ensure  the  objectives  of  the 
loan  will  be  achieved.  If  the  loan  re- 
payment period  is  equal  to  or  greater 
than  the  period  covered  by  the  lease, 
the  borrower  must  provide  other  se- 
curity to  seciure  the  loan  or  the  lessor 
must  agree  in  writing  to  compensate 
the  borrower  for  any  unexhausted 
value  of  the  improvements  when  the 
lease  expires  or  is  terminated. 

(2)  The  lessor  must  have  good  and 
marketable  title  to  the  real  estate, 
which  may  be  subject  to  a  prior  lien, 
or  the  lessor  must  have  signed  a  con- 
tract to  purchase  the  real  estate.  The 
contract  to  sell  and  the  lien  Instru- 
ments must  not  contain  convenants, 
such  as  short  redemption  periods  or 
rights  to  cancel,  which  may  jeopardize 
the  Government's  security.  Any  provi- 
sions which  may  jeopardize  the  (3ov- 
errunent's  security  must  be  limited, 
modified,  waived  or  subordinated  in 
favor  of  the  Government. 

(3)  With  respect  to  achieving  the 
purpose  of  the  loan,  obtaining  ade- 
quate security,  and  being  able  to  serv- 
ice the  loan  and  enforce  Its  rights,  the 
Government,  as  hold«"  of  a  mortgage 
upon  a  lease  or  leasehold  interest, 
must  be  in  a  position  substantially  as 
good  as  if  it  held  a  second  mortgage  on 
the  real  estate.  Besides  the  lessor's 
consent  to  the  SW  mortgage  on  the 
leasehold  interest,  FmHA  should  con- 
sider whether  or  not: 

(i)  There  Is  reasonable  security  of 
tenure.  The  borrower's  Interest  should 
not  be  subject  to  summary  forfeiture 
or  cancellation. 

(ii)  The  right  to  foreclose  the  SW 
mortgage  and  sell  without  restrictions 
would  adversely  affect  the  salability  or 
market  value  of  the  security. 

(Iii)  FmHA  has  a  right  to  bid  at  a 
foreclosure  sale  or  to  accept  volxmtary 
conveyance  in  lieu  of  foreclosure. 

(iv)  FmHA  has  the  right,  after  ac- 
quiring the  leasehold  through  foreclo- 
sure or  voluntary  conveyance  In  lieu  of 
foreclosure,  or  In  event  of  abandon- 
ment by  the  borrower,  to  occupy  the 
property  or  sublet  it,  and  to  sell  it  for 
cash  or  credit.  In  case  of  a  credit  sale, 
the  PmHA  should  take  a  vendor's 
mortgage  with  rights  similar  to  those 
under  the  original  SW  mortgage. 

(V)  The  borrower  has  the  right,  in 
the  event  of  default  or  Inability  to 
continue  with  the  lease  and  the  SW 
loan,  to  transfer  the  leasehold,  subject 
to  the  SW  mortgage,  to  an  eligible 
transferee  who  will  assume  the  SW 
debt. 

(vl)  Advance  notice  will  be  given  to 
PmHA  of  the  lessor's  intention  to 
cancel,  terminate  or  foreclose  upon 
the  lease.  Such  advance  notice  should 
be  long  enough  to  permit  FmHA  to  as- 
certain the  amount  of  delinquencies. 


the  total  amount  ef  the  lessor's  and 
any  other  prior  interest,  the  market 
value  of  the  leasehold  interest  and.  if 
litigation  is  involved,  to  refer  the  case 
with  a  report  of  the  facts  to  the 
United  States  Attorney  for  appropri- 
ate action. 

(vil)  There  are  express  provisions 
covering  the  question  of  PmHA's  obli- 
gation to  pay  unpaid  rental  or  other 
charges  accrued  at  the  time  it  acquires 
p>ossession  of  the  property  or  title  to 
the  leasehold,  and  those  which 
become  due  during  PmHA's  occupancy 
or  ownership,  pending  further  servic- 
ing or  liquidation. 

(viii)  There  are  any  necessary  provi- 
sions to  assure  fair  compensation  to 
the  lessee  for  any  part  of  the  premises 
taken  by  condemnation. 

(ix)  Any  other  provisions  are  neces- 
sary to  obtain  an  Interest  which  can  be 
mortgaged. 

(4)  A  State  supplement  will  be  issued 
in  any  State  in  which  real  estate  or 
chattel  liens  may  be  taken  on  lease- 
hold interests  in  farmland  and  record- 
ed so  as  to  protect  the  mortgagee. 

( 5)  The  following  language  or  similar 
language  which.  In  the  opinion  of 
(X5C  or  the  designated  attorney,  is  le- 
gally adequate,  will  be  inserted  on  the 
lien  instrument: 

•'All  BonDwer's  right,  title,  and  interest  in 
and  to  the  leasehold  estate  for  a  term  of 
years  beginning  on ,  19 ,  cre- 
ated  and   established   by   a  certain   Lease 

dated .  19 ,  executed  by as 

lessors),  recorded  on ,  19 .  in 

Book ,  page of  the Rec- 
ords of  said  County  and  State,  and  ^y  re- 
newals and  extensioas  thereof,  and  all  Bor- 
rower's right,  title,  and  interest  in  and  to 
said  Lease,  covering  the  following  real 
estate:"  (To  be  inserted  just  before  the  legal 
description.) 

This  additional  covenant  will  be  In- 
serted In  the  mortgage: 

"Borrower  will  pay  when  due  all  rents  and 
any  and  all  other  charges  required  by  said 
I^ease,  will  comply  with  all  other  require- 
ments of  said  Lease,  and  will  not  surrender 
or  relinquish  without  the  Government's 
written  consent,  any  of  the  Borrower's 
right,  title  or  interest  in  or  to  said  leasehold 
estate  or  under  said  Lease  while  this  instru- 
ment remains  in  effect." 

(f)  State  supplements.  Each  State 
will  supplement  this  section  to  provide 
instructions  on  forms  to  be  completed 
and  other  requirements  to  be  met  In 
order  to  obtain  the  required  seciuity. 
In  each  State  where  loans  will  be 
made  to  Indians  holding  title  to  land 
in  trust  or  restricted  status,  FmHA 
and  BIA  will  decide  on  a  way  to  ex- 
change necessary  information,  and  the 
procedure  to  be  followed  will  be  set 
out  In  a  State  supplement. 
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§  194.3.70-1943.72    [Reservedl 

§  1943.73    General  provisions. 

(a)  Flood  and  mudslide  hazard 
areas.  Flood  and  mudslide  hazards  will 
be  evaluated  whenever  the  farm  to  be 
financed  is  located  in  special  flood  or 
mudslide  prone  areas  as  designated  by 
the  Federal  Insurance  Administration 
(FIA).  Subpart  B  of  Fart  1806  of  this 
chapter  (FmHA  Instruction  426.2)  will 
be  complied  with  when  loan  funds  are 
used  to  construct,  modify,  or  relocate 
buildings  in  such  areas.  This  will  not 
prevent  making  loans  on  farms  when 
the  farmstead  is  located  in  a  flood  or 
mudslide  prone  area  and  if  funds  are 
not  included  in  the  loan  for  building 
improvements.  However,  the  hazard 
will  need  to  be  noted  in  the  appraisal 
report.  When  land  development  or  im- 
provements such  as  dikes,  terraces, 
fences,  and  intake  structures  are 
planned  to  be  located  in  special  flood 
or  mudslide  prone  areas,  loan  funds 
may  be  used  subject  to  the  following: 

(1)  The  Corps  of  Engineers  or  the 
Soil  Conservation  Service  (SCS)  will 
be  consulted  concerning: 

,         (i)  Likelihood  of  flooding. 

'         (ii)  Probability  of  flood  damage. 

(iii)  Recommendations  on  special 
design  and  specifications  needed  to 
minimize  flood  and  mudslide  hazards. 

(2)  FmHA  representatives  will  evalu- 
ate the  proposal  and  record  the  deci- 
sion in  the  loan  docket. 

(b)  Civil  Rights.  The  provisions  of 
Subpart  E  of  Part  1901  of  this  Chap- 
ter will  be  complied  with  on  all  loans 
made  which  involve  any  development 
financed  by  FmHA  that  will  be  per- 
formed by  a  contract  or  subcontract  of 
more  than  $10,000. 

(c)  Protection  of  historical  and  ar- 
chaeological properties.  If  there  is  any 
evidence  to  indicate  the  property  to  be 
financed  has  historical  or  archaeologi- 
cal value,  the  provisions  of  Subpart  F 
of  Part  1901  of  this  chapter  apply. 

(d)  Environmental  impact  state- 
ments. If  SW  loans  are  used  in  densely 
populated  areas  to  finance  a  farm 
which  has  relatively  large  feedlots  or 
holding  facilities  for  livestock  or  fish 
or  smaller  feedlots  or  holding  facilities 
which  are  likely  to  have  an  effect  on 
the  environment,  the  applicant  will  be 
requested  to  complete  Form  FmHA 
449-10.  "Applicant's  Envirormiental 
Impact  Evaluation." 

(1)  The  County  Supervisor  will  com- 
plete Form  FmHA  440-46.  "Environ- 
mental Impact  Assessment."  from  in- 
formation provided  by  the  applicant  in 
form  FmHA  449-10. 

(2)  The  County  Supervisor  will  for- 
ward a  copy  of  the  loan  application, 
completed  FmHA  Forms  449-10  and 
440-46,  and  any  other  information  and 
docket  material  relevant  to  environ- 
mental considerations  to  the  State  Di- 
rector. The  State  Director  wiU  deter- 
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mine  whether  or  not  an  environmental 
impact  statement  should  be  prepared 
based  on  this  submittal  and  any  other 
available  information. 

(3)  The  provisions  of  Subpart  G  of 
Part  1901  of  this  Chapter  will  be  fol- 
lowed to  the  extent  applicable  for  SW 
loans  in  making  decisions  on  farm  op- 
erations that  may  have  a  significant 
impact  on  the  environment. 

(e)  Truth  in  Lending— Real  Estate 
Procedures  Act.  The  provisions  of  Sub- 
part I  of  Part  1901  of  this  chapter  con- 
cerning Truth  in  Lending  apply  to  any 
SW  loan  made  to  an  individual  if  the 
amount  of  the  loan  is  $25,000  or  less. 

(f )  Equal  Credit  Opportunity  Act  In 
accordance  with  Title  V  of  Pub.  L.  93- 
495.  the  Equal  Credit  Opportunity 
Act.  the  FmHA  will  not  discriminate 
against  any  applicant  on  the  basis  of 
sex  or  marital  status,  with  respect  to 
any  aspect  of  a  credit  transaction. 

(g)  Compliance  with  Special  Laws 
and  Regulations.  (1)  Applicants  will  be 
required  to  comply  with  Federal,  State 
and  local  laws  and  regulations  govern- 
ing construction;  diverting,  appropriat- 
ing, and  using  water  including  use  for 
domestic  purposes;  installing  facilities 
for  draining  land;  and  making  changes 
in  the  use  of  land  affected  by  zoning 
regulations. 

(2)  State  Directors  and  Farmer  Pro- 
grams Staff  members  will  consult  with 
SCS.  U.S.  Geological  Survey,  State 
Geologist  or  Engineer,  or  any  board 
having  official  functions  relating  to 
water  use  or  farm  drainage  require- 
ments and  restrictions  for  water  and 
drainage  development.  State  supple- 
ments will  be  issued  to  provide  guide- 
lines which: 

(i)  State  all  requirements  to  be  met. 
including  the  acquisition  of  water 
rights. 

(ii)  Define  areas  where  development 
of  ground  water  for  irrigation  is  not 
recommended. 

(iii)  Define  areas  where  land  drain- 
age is  restricted. 

(3)  Applicants  will  comply  with  all 
local  laws  and  regulations,  and  will 
obtain  any  special  licenses  or  permits 
needed  for  nonfarm,  recreation,  spe- 
cialized or  fish  farming  enterprises. 

§  1943.74     Special  requirements. 

(a)  Land  development  When  possi- 
ble, recommendations  for  land  devel- 
opment will  be  obtained  from  the 
Forest  Service,  State  Agricultural  Ex- 
tension Service,  and  the  Soil  Conserva- 
tion Service  and  included  in  the  devel- 
opment plan,  and  in  the  farm  and 
home  plans.  In  planning  such  develop- 
ment with  the  applicant,  the  County 
Supervisor  will  encourage  the  appli- 
cant to  use  any  cost-sharing  assistance 
that  may  be  available  through  any 
source  such  as  the  Agricultural  Stabi- 
lization and  Conservation  Service 
(ASCS)  programs. 


(b)  Technical  assistance.  Applicants 
are  responsible  for  obtaining  all  the 
technical  assistance  required  in  con- 
nection with  an  SW  loan,  such  as  that 
needed  to  plan,  construct,  or  establish 
the  improvement  or  facility  to  be  fi- 
nanced. 

(c)  Loans  for  irrigation  purposes. 
Evidence  or  documentation  of  the  fol- 
lowing should  be  obtained  when  loan 
funds  are  to  be  used  for  irrigation  pur- 
poses: 

(1)  The  land  to  be  irrigated  is  suit- 
able for  irrigation. 

(2)  The  applicant  has  a  right  to  use 
water  for  irrigation. 

(3)  The  water  is  suitable  to  use  for 
irrigation  and  is  available  in  sufficient 
quantities  to  irrigate  a  specified 
amount  of  land. 

(4)  If  irrigation  specialists  have  pre- 
pared any  feasibility  studies,  copies  of 
these  studies  have  been  submitted  to 
FmHA. 

(d)  Insurance.  (1)  Insurance  will  be 
obtained  on  buildings  and  other  proU- 
erty  as  provided  in  Subpart  A  of  Part 
1806  of  this  chapter  (FmHA  Instruc- 
tion 426.1)  when  the  loan  Is  secured  by 
real  estate. 

(2)  See  §  1943.73(a)  for  information 
about  mudslide  and  flood  insurance. 

(3)  Chattel  security  should  be  in- 
sured against  hazards  customarily  in- 
sured against  in  the  area  if  the  loss  of 
such  security  would  jeopardize  the  in- 
terests of  the  Government. 

(e)  Life  estates.  When  life  estates  are 
involved,  loans  may  be  made: 

(1)  To  both  the  life  estate  holder 
and  the  remainderman,  provided: 

(i)  Both  have  a  legal  right  to  occupy 
and  operate  the  farm;  and 

(ii)  Both  are  eligible  for  the  loan; 
and 

(iii)  Both  parties  sign  the  note  and 
mortgage. 

(2)  To  the  remainderman  only:  Pro- 
vided: 

(i)  The  remainderman  has  a  legal 
right  to  occupy  and  operate  the  farm; 
and 

(ii)  The  lien  Instrument  is  signed  by 
the  remainderman,  life  estate  holder, 
and  any  other  party  having  any  inter- 
est in  the  security. 

(3)  To  the  life  estate  holder  only, 
provided: 

(i)  There  is  no  legal  restriction 
placed  on  a  life  estate  holder  who  oc- 
cupies and  operates  a  farm;  and 

(ii)  The  lien  instrument  is  signed  by 
the  life  estate  holder,  remainderman, 
and  any  other  party  having  any  inter- 
est in  the  security. 

(f )  Farm  or  residence  sittiated  in  dif- 
ferent counties.  If  a  farm  is  situated  in 
more  than  one  State,  county,  or 
parish,  the  loan  will  be  processed  and 
serviced  in  the  State,  county,  or  parish 
in  which  the  borrower's  residence  on 
the  farm  is  located.  However,  if  the 
residence  is  not  situated  on  the  farm. 


the  loan  will  be  serviced  by  the 
County  Office  serving  the  county  in 
which  the  farm  or  a  major  portion  of 
the  farm  is  located  unless  otherwise 
approved  by  the  State  Office. 

(g)  Liens  junior  to  the  FmHA  lien,  A 
loan  will  not  be  approved  if  a  lien 
junior  to  the  FmHA  lien  is  likely  to  be 
taken  simultaneously  with  or  inmiedi- 
ately  subsequent  to  the  loan  closing  to 
secure  any  debt  the  borrower  may 
have  at  the  time  of  loan  closing  or  any 
debt  that  may  be  incurred  in  connec- 
tion with  the  SW  loan,  unless  the  total 
debt  against  the  security  would  be 
within  its  market  value. 

(h)  Graduation  of  SW  borrowers.  If, 
at  any  time,  it  appears  that  the  bor- 
rower may  be  able  to  obtain  a  refi- 
nancing loan  from  a  cooperative  or 
private  credit  source  at  reasonable 
rates  and  terms,  comparable  to  those 
for  loans  for  similar  piuT)oses  and  peri- 
ods of  time  prevailing  in  the  area  the 
borrower  will,  upon  request,  apply  for 
and  accept  such  financing. 

§  1943.75    Options,  planning  and  apprais- 
als. 

(a)  Options.  An  applicant  is  responsi- 
ble for  obtaining  options  on  real  prop- 
erty. Form  FmHA  440-34,  "Option  to 
Purchase  Real  Property,"  may  be 
used.  Other  forms  may  be  used  if  ac- 
ceptable to  all  parties  concerned  and 
to  FmHA.  When  an  FmHA  form  is  not 
used,  a  provision  should  be  included 
which  makes  the  option  contingent 
upon  FmHA  making  a  loan  to  the 
buyer. 

(b)  Planning.  Farm  and  Home  Plans 
and  nonagricultural  enterprise  plans, 
when  appropriate,  will  be  completed 
as  provided  in  Subpart  B  of  Part  1924 
of  this  chapter. 

(c)  Appraisals.  (1)  Real  estate  ap- 
praisals will  be  completed  by  an 
FmHA  employee  authorized  to  make 
farm  appraisals  when  real  estate  is 
taken  as  security.  Appraisals  are  not 
required  if: 

(i)  The  amount  of  the  FmHA  loan 
and  any  simultaneous  loan  is  $10,000 
or  less;  and 

(ii)  The  loan  approval  official  deter- 
mines the  loan  is  adequately  secured 
without  an  appraisal;  and 

(iii)  The  County  Supervisor  indicates 
in  the  loan  docket  an  estimate  of  the 
market  value  of  the  real  estate  to  be 
given  as  security. 

(2)  Real  estate  appraisals  will  be 
completed  as  provided  in  Subpart  A  of 
Part  1809  of  this  chapter  (FmHA  In- 
struction 422.1). 

(3)  The  value  of  stock  required  to  be 
purchased  by  Federal  Land  Bank 
(FLB)  borrowers  may  be  added  to  the 
recommended  market  value  of  the  se- 
curity, provided: 

(i)  An  assignment  is  obtained  on  the 
stock,  or 


RULES  AND  REGULATIONS 

(ii)  An  agreement  is  obtained  which 
provides  that: 

(A)  The  value  of  the  stock  at  the 
time  the  FLB  loan  is  satisfied  will  be 
applied  on  the  FLB  loan,  or 

(B)  The  stock  refund  check  is  made 
payable  to  the  borrower  and  FmHA,  or 

(C)  The  stock  refund  check  is  made 
payable  to  the  borrower  and  mailed  to 
the  County  Supervisor. 

(iii)  The  total  of  the  stock  value  and 
the  recommended  market  value  of  real 
estate  is  indicated  in  the  comments 
section  of  the  appraisal  report. 

(4)  In  the  case  of  nonreal  estate  se- 
curity, the  following  items  apply: 

(i)  Form  FmHA  440-21,  "Appraisal 
of  Chattel  Property,"  will  be  used. 

(ii)  The  property  which  will  serve  as 
security  will  be  described  in  sufficient 
detail  so  it  can  be  identified. 

(iii)  Its  current  market  value  or,  if 
appropriate,  the  current  cash  value 
will  be  determined. 

§  1943.76     Planning  and  performing  devel- 
opment. 

The  development  work  will  be 
plaruied  and  completed  in  accordance 
with  Part  1804  of  this  chapter  (FmHA 
Instruction  424.1). 

§  1943.77    Relationship  with  other  lenders. 

(a)  An  applicant  will  be  requested  to 
obtain  credit  from  another  source 
when  information  indicates  such 
credit  is  available.  When  another 
lender  will  not  make  a  loan  for  the 
total  needs  of  the  applicant  but  is  will- 
ing to  participate  with  an  SW  loan, 
consideration  will  be  given  to  a  partici- 
pation loan.  FtoHA  employees  may 
not  guarantee,  personally  or  for 
FmHA,  repayment  of  advances  made 
from  other  credit  sources.  However, 
lenders  may  be  assured  that  lien  prior- 
ities will  be  recognized. 

(b)  The  County  Supervisor  and  the 
other  lender's  representative  should 
maintain  a  close  working  relationship 
in  processing  loans  to  a  mutual  appli- 
cant or  borrower.  When  an  SW  loan  is 
made  at  the  same  time  as  a  loan  from 
another  lender,  that  lender's  lien  will 
have  priority  over  the  FmHA  lien 
imless  otherwise  agreed  upon.  The 
lender's  lien  priority  can  cover  the  fol- 
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lowing  in  addition  to  principal  and  in- 
terest: Advances  for  payment  of  taxes, 
property  insurance,  reasonable  main- 
tenance to  protect  the  security,  and 
reasonable  foreclosure  costs  including 
attorney's  fees. 

§1943.78    [Reserved] 

§  1943.79  Relationship  with  other  FmHA 
loans  ^aranteed  or  economic  emer- 
gency loans. 

(a)  Insured  SW  loans  may  be  made 
simultaneous  with  other  FmHA  loans 
or  to  borrowers  presently  in  debt  on 
FmHA  loans,  only  if  the  loan  limits  in- 
volved will  not  be  exceeded  and  all  re- 
quirements of  the  loans  involved  will 
be  met. 

(b)  If  an  applicant  is  eligible  for  an 
SW  loan  and  Economic  Emergency 
(EE)  loan  for  the  same  purposes  and 
the  SW  loan  will  meet  the  needs  of 
the  applicant,  it  will  be  the  policy  to 
process  the  SW  loan,  provided  loan 
funds  are  available.  If  the  SW  loan 
will  not  meet  the  total  needs  of  the  ap- 
plicant, it  will  normally  be  the  policy 
to  process  an  EE  loan  only. 

(c)  Borrowers  indebted  to  FmHA 
and/or  an  FmHA  guaranteed  lender 
for  an  EE  loan  may  be  considered  for 
SW  loan(s):  Provided,  The  total  out-  , 
standing  principal  indebtedness  to 
F^HA  and/or  an  FmHA  guaranteed 
lender  for  the  EE  and  any  SW.  RL. 
FO.  and  OL  loans  would  not  exceed 
$650,000. 

(d)  An  insured  SW  loan  will  not  be 
made  to  a  borrower  with  an  outstand- 
ing guaranteed  FO,  SW  or  RL  loan, 
and  paragraph  (c)  of  this  section  is  not 
intended  to  override  this  policy. 

§  1943.80  County  Committee  certification. 
The  County  Committee  will  certify 
that  an  applicant  is  eligible  on  Form 
FmHA  440-2.  "County  Committee  Cer- 
tification or  Recommendation,"  before 
a  loan  is  approved.  In  some  iristances 
the  Committee  may  want  to  interview 
the  applicant  or  see  the  farm  before 
making  any  recommendations. 

§  1943.81     [Reserved] 

§  1943.82    Loan  docket  processing. 

(a)  Forms.  The  following  table  is  a 
guide  to  the  forms  needed  and  shows 
how  they  are  distributed. 


PmHA  form  No. 


Name  of  form 


Total 

number  of 

copies 


Signed  by  Copy  to 

borrower     Loan  docket     borrower 


400-1 Equal  Opportunity 

Agreement. 
400-3 Notice  to  Contractors 

and  Applicants. 
400-4 Nondiscrimination 

Agreement. 

400-6 Compliance  Statement  ... 

•403-1 Debt  Adjustment 

Agreement. 
410-1 Application  for  PmHA 

Services. 
4104 Applicant  Reference 

Letter. 
410-9 Statement  Required  by 

the  Privacy  Act. 


s 

l-O 

l-O 

1-C 

3 

1-C 

1-C 

2 

2-OandC 

l-O 

1-C 

3 
3 

l-O 

1-C 
l-O 

1-C 
1-C 

1 

l-O 

l-O 

1 

l-O 

2 

2-0  and  C 

1-C 

l-O 
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FmHA  form  No. 


Total  Signed  by  Copy  to 

Name  of  form  number  of      borrower    Loan  docket     borrower 

copies 


410-10 Privacy  Act  Statement  "*  *"^ 

to  References. 
•422-1      Appraisal  Report  Farm  1  *"* 

Tract. 
•422-2 Supplemental  Report—  1  *'*' 

Irrigation,  Drainage. 

Levee,  and  Minerals.  ^^ 

•422-10 Appraiser's  Worksheet  1  *"^ 

Farm  Tracts  for  Study  * 

of  Comparable 

Properties, 

•424-1 Development  Plan 'S  lO  J-9  J"^ 

•427-8 Agreement  with  Prior  '8  l""  '■~*^ 

Lienholder. 
•431-1 Long-Time  Farm  and  2      2-0  and  C  1-C  l-O 

Home  Plan. 

431-2 Farm  and  Home  Plan '  1  l-O  l-O 

•431-4 Business  Analysis—  2  l-O  1-C  l-O 

Nonagricultural 

ESiterprise. 
440-1 Request  for  Obligation  '4       "2-Oand  l-O  1-C 

of  Funds.  C 

440-2 County  Committee  1  1"0 

Certification  or  t  ^ 

Recommendation. 
•440-0 ,, Supplementary  S  l-O  l-O  1-C 

Payment  Agreement. 
•440-21 Appraisal  of  Chattel  1  1"0 

Property. 
•440-34 Option  to  Purchase  ' '      2-0  and  C  l-O  1-C 

Real  Property. 
•440-41 Disclosure  Statement  '2  1-C  1-C  l-O 

for  Loans  Secured  by 

Real  Estate. 
•440-42 Credit  Sale  Disclosure  **  1-C  1-C  l-O 

Statement. 
•440-43 Notice  of  Right  to  "*  '1  1       2-0  and  C 

Rescind. 
440-45 Nondiscrimination  *  l-O  l-O  l-C 

Certificate  (Individual 

Housing). 
•440-46 Envlrormiental  Impact  1  .  l-4» 

Assessment. 
"443-12 Farm  Ownership  and  3  l-'C 

Individual  Soil  and 

Water  fund  Analysis. 
•449-10 Applicants  2  l-O  l-O  1-C 

Environmental  Impact 

Evaluation. 
•492-19 Characteristics  of  'S  ^"^ 

Approved  Applicants. 

'  Signed  copy  of  option  previously  delivered  to  the  seller. 

•In  addition  to  the  plan  for  first  full  crop  year,  the  interim  plan,  if  prepared,  will  be  included  m  the 
dockd 

'When  the  contract  method  is  used,  three  copies  of  plans  and  specifications  will  be  required. 

'Signed  copy  to  creditor. 

'Copy  to  lienholder, 

•Copy  to  State  director.  ,      ^      ^,  ^  ■       i.^  .w 

'Records  of  applicant  investigation,  availability  of  other  credit,  and  so  forth,  which  remam  with  tne 
dockd 

'In  right-to-rescind  cases,  original  and  sufficient  copies  for  each  person  who  has  a  right  to  rescind. 

'Original  and  one  copy  to  borrower,  two  copies  to  each  other  person  who  has  a  right  to  rescind.  If  the 
right  to  rescind  is  exercised,  the  person  exercising  the  right  wiU  sign  one  copy  of  the  form  and  return  it  to 
the  county  office. 

"Applicant  must  sign  and  date  this  form.  ^       _»  ^        j.»   ,x_i_i     •■  .    _ 

"Signed  by  all  sources  of  information  concerning  the  applicants  character  and  credit.  Original  is  re- 
tained by  the  person  who  supplies  the  information.  -,,  .   .      , 

"Signed  by  all  sources  of  information  concerning  the  applicant's  character  and  credit.  Original  is  re- 
tained by  the  person  who  supplies  the  information.  ^ 

0=Orlginal;  C  =  Copy. 

•When  applicable. 

••Not  used  when  a  credit  sale  is  processed  without  a  loan. 
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(b)  Other  docket  items.  The  running 
record  and  correspondence  pertaining 
to  the  loan  application  and  docket  will 
be  included.  Other  items  may  include 
supplementary  information  to  farm 
and  home  plans:  nonfarm  enterprises; 
and  copies  of  mortgages,  contracts, 
and  deeds. 

(c)  Verification  of  veterans'  prefer- 
ence. If  the  applicant  has  checked  the 
veteran  block,  the  County  Supervisor, 
or  other  County  Office  employee  will 
review  the  applicants  evidence  of  dis- 
charge or  release  to  determine  wheth- 
er the  applicant  is  entitled  to  veterans" 
preference. 

(d)  Information  on  other  credit.  The 
docket  will  include,  by  entries  in  the 
running  record  or  by  letters,  informa- 
tion on  the  need  to  refinance  secured 
and  major  unsecured  debts.  Also,  in- 
formation will  be  included  which 
shows  other  credit  is  not  available  in 
the  amount  needed  or  is  not  available 
under  repayment  terms  which  the  ap- 
plicant can  meet. 

§  1943.83     I.,<>an  approval  or  disapproval. 

(a)  Loan  approval  authority.  Initial 
and  subsequent  loans  may  be  approved 
as  authorized  by  Subpart  A  of  Part 
1901  of  this  chapter,  provided: 

(1)  Section  1943.67(a),  containing 
loan  limitations,  is  not  violated. 

(2)  No  significant  changes  have  been 
made  in  the  development  plan  consid- 
ered by  the  appraiser  when  real  estate 
will  be  taken  as  security. 

(b)  Loan  approval  action.  (1)  The 
loan  approval  official  is  responsible  for 
reviewing  the  docket  to  determine 
whether  the  proposed  loan  complies 
with  established  policies  and  all  perti- 
nent regulations.  When  reviewing  the 
docket,  the  loan  approval  official  will 
determine  that: 

(i)  The  County  Committee  has  certi- 
fied the  applicant  eligible. 

(ii)  The  Committee  certification  has 
been  properly  completed  and  signed 
by  at  least  two  members  of  the  Com- 
mittee, 

(Hi)  Funds  are  requested  for  author- 
ized purposes, 

(iv),The  proposed  loan  is  sound, 

(V)  The  security  is  adequate, 

(vi)  Necessary  supervision  is 
planned,  and 

(vii)  All  other  pertinent  require- 
ments have  been  met  or  will  be  met. 

(2)  When  approving  the  loan,  the  ap- 
proval official  will: 

(i)  Indicate  on  all  copies  of  Form 
FmHA  440-1,  "Request  for  Obligation 
of  Funds,"  any  conditions  npt  required 


by  FmHA"  regulations  that  must  be 
met  for  loan  closing; 

(ii)  Specify  any  special  security  re- 
quirements; and 

(iii)  Indicate  special  conditions  or 
agreements  needed  with  prior  lien 
holders,  when  appropriate;  or 

(iv)  Indicate  that  approval  is  subject 
to  satisfactory  title  evidence  when  re- 
quired, if  such  evidence  has  not  been 
obtained; 

(v)  Indicate  any  other  special  re- 
quirements; and 

(vi)  Sign  the  original  and  one  copy 
of  Form  FYnHA  440-1  and  insert  the 
title  of  the  approval  official. 

(c)  Distribution  of  forms  after  loan 
approval.  The  applicable  docket  forms 
will  be  distributed  as  outlined  below 
by  the  loan  approval  official  after  a 
loan  is  approved. 

(1)  the  following  forms  will  be  sent 
to  the  Fina.nce  Office: 

(i)  Form  F^HA  440-1  (copy). 

(ii)  When  funds  have  been  obligated 
the  Finance  Office  will  .send  to  the 
County  Office  an  original  and  one 
copy  of  Form  FmHA  440-57.  Ac- 
knowledgment of  Obligated  Funds/ 
Check  Request." 

(iii)  Form  FmHA  443-12.  Farm 
Ownership  and  Individual  Soil  and 
Water  Fund  Analysis,  "  (original). 

(iv)  Form  FmHA  442-19.  Character- 
istics of  Approved  Applicants,"  (origi- 
nal) for  initial  loans  only.  If  an  initial 
Operating  Loan  (OL)  or  FO  loan  is  ap- 
proved at  the  same  time,  only  one  set 
of  forms  is  required. 

(2)  The  original  of  Form  FmHA  440- 
1  and  the  remainder  of  the  loan 
docket  will  be  sent  to  the  County 
Office. 

(3)  The  following  forms  will  be  sent 
to  the  State  Office: 

(i)  Form  FmHA  440-1  (copy). 

(ii)  Form  FmHA  443-12  (copy). 

(iii)  Form  FmHA  492-19  (copy)  for 
initial  loans  only.  If  an  initial  FO  or 
OL  loan  is  approved  at  the  same  time, 
only  one  set  of  forms  is  required. 

(4)  A  signed  copy  of  Form  F^HA 
440-1  will  be  sent  to  the  borrower  on 
the  date  of  loan  approval. 

(d)  Loan  disapproval.  The  following 
action  will  be  taken  when  a  loan  is  dis- 
approved: 

(1)  The  reason(s)  for  disapproval  will 
be  indicated  on  form  FmHA  440-1  by 
the  loan  approval  official.  The 
reason(s)  may  be  in  a  letter  or  the  run- 
ning record  if  this  form  has  not  been 
completed.  Suggestions  which  could 
remedy  the  reasons  for  disapproval 
should  be  included. 
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(2)  The  County  Supervisor  will 
notify  the  applicant  in  writing  of  the 
action  taken  and  include  any  sugges- 
tions that  could  result  in  favorable 
action  when  appropriate.  In  addition 
to  sending  out  written  notice,  the 
County  Supervisor  may  personally  dis- 
cuss the  action  with  the  applicant.  In 
that  instance,  the  items  covered  in  the 
discussion  will  be  documented  in  the 
running  record. 

(3)  Items  furnished  by  the  applicant 
during  docket  processing  will  be  re- 
turned. 

§  1943.84     Requesting  title  service. 

When  the  loan  is  approved  and  real 
estate  will  serve  as  sectirlty.  the 
County  supervisor  will  request  the  ap- 
plicant to  obtain  title  clearance  as  pro- 
vided in  Part  1807  of  this  chapter 
(PmHA  Instruction  427.1),  when  re- 
quired, if  this  has  not  been  done.  If  an 
option  is  involved,  the  applicant  will 
sign  and  send  to  the  seller  Form 
FmHA  440-35,  "Acceptance  of 
Option,"  or  other  suitable  forms. 

§  1943.85    Action  after  loan  approval. 

(a)  Requesting  check.  If  real  estate 
will  not  be  taken  as  security  or  if  real 
estate  is  taken  as  security  and  satisfac- 
tory title  evidence  is  obtained  prior  to 
loan  approval  or  if  the  County  Super- 
visor is  reasonably  certain  that  satis- 
factory title  evidence  can  be  obtained 
so  the  loan  can  be  closed  within  20 
working  days  from  the  date  of  the 
check,  loan  funds  may  be  requested  at 
the  time  of  loan  approval  by  entering 
the  amount  needed  in  the  appropriate 
block  of  Form  FmHA  440-1.  If  funds 
are  not  requested  when  the  loan  is  ap- 
proved, advances  in  the  amount 
needed  will  be  requested  by  using  form 
PmHA  440-57  in  accordance  with  the 
Forms  Manual  Insert  (FMI).  The 
original  Form  FmHA  440-57  will  be  re- 
tained in  the  County  Office  and  a 
copy  sent  to  the  Finance  Office.  The 
initial  loan  advance  will  be  requested 
when  loan  approval  conditions  can  be 
met.  satisfactory  title  to  real  estate  se- 
curity can  be  provided,  and  a  date  has 
been  set  for  loan  closing. 

(1)  When  all  loan  funds  can  be  dis- 
bursed at,  or  within  30  dajrs  after  loan 
closing  or  if  the  amount  of  funds  that 
cannot  be  disbursed  does  not  exceed 
$5,000.  the  total  amount  of  the  loan 
will  be  requested  In  a  single  advance. 

(2)  When  loan  funds  cannot  be  dis- 
bursed as  outlined  in  paragraph  (aKl) 
of  this  section,  the  amount  needed  to 
meet  the  immediate  needs  of  the  bor- 
rower will  be  requested  by  submitting 
a  copy  of  Form  PmHA  440-57  to  the 
Finance  Office.  The  amount  of  each 
advance  should  meet  the  needs  of  the 
borrower  as  much  as  is  possible,  so  the 
amount  in  the  supervised  bank  ac- 
count will  be  kept  to  a  minimum.  The 
Finance  Office  will  continue  to  supply 
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Form  FmHA  440-57  until  the  entire 
loan  has  been  disbursed.  The  County 
Supervisor  should  tell  the  borrower  to 
notify  the  County  Office  of  amounts 
needed  on  a  timely  basis  to  avoid 
delays  in  receiving  loan  checks. 

(b)  Handling  loan  checks.  (1)  When 
the  loan  check  or  the  borrower's  per- 
sonal funds  are  to  be  deposited  in  the 
designated  loan  closing  agent's  escrow 
account,  this  will  be  done  no  later 
than  the  date  of  loan  closing.  If  loan 
funds  or  the  borrower's  personal  funds 
are  to  be  deposited  in  a  supervised 
bank  account,  this  will  be  done  in  ac- 
cordance with  Part  1803  of  this  chap- 
ter (FmHA  Instruction  402.1)  as  soon 
as  possible,  but  in  no  case  later  than 
the  first  banking  day  following  the 
date  of  loan  closing. 

(2)  If  a  loan  check  is  received  and 
the  loan  cannot  be  closed  within  20 
working  days  from  the  date  of  the 
check,  the  County  Supervisor  will  tJike 
appropriate  action  in  accordance  with 
FmHA  Instruction  102.1,  a  copy  of 
which  may  be  obtained  from  any 
FmHA  Office. 

(3)  When  a  check  Is  returned  and 
the  loan  will  be  closed  at  a  subsequent 
date,  another  check  will  be  requested 
in  accordance  with  PmHA  Instruction 
102.1,  a  copy  of  which  may  be  ob- 
tained as  stated  in  paragraph  (b)(2)  of 
this  section. 

(c)  Cancellation  of  loan.  Loans  may 
be  cancelled  before  loan  closing  as  fol- 
lows: 

(1)  The  County  Supervisor  will 
notify  the  State  and  Finance  Offices 
of  loan  canceflation  by  using  Form 
FmHA  440-10.  The  County  Office  will 
send  a  copy  of  Form  FmHA  440-10  to 
the  designated  attorney,  escrow  agent. 
Regional  Attorney,  or  the  title  insur- 
ance company  representative  provid- 
ing loan  closing  instructions  to  indi- 
cate the  loan  has  been  cancelled.  If  a 
check  received  in  the  County  Office  is 
to  be  cancelled,  the  check  will  be  re- 
turned to  the  Disbursing  Center,  U.S. 
Treasury  Department.  Post  Office  Box 
3329.  Kansas  City,  Kansas  66103,  with 
a  copy  of  form  PmHA  440-10. 

(2)  Interested  parties  will  be  notified 
of  the  cancellation  as  provided  in  Part 
1807  of  this  chapter  (PmHA  Instruc- 
tion 427.1). 

(d)  Cancellation  of  advances.  When 
an  advance  is  to  be  cancelled  the 
County  Supervisor  must  take  the  fol- 
lowing actions: 

(1)  Complete  and  distribute  Form 
PmHA  440-10  in  accordance  with  the 
FMI. 

(2)  When  necessary,  prepare  and  ex- 
ecute a  substitute  promissory  note  re- 
flecting the  revised  total  of  the  loan 
and  the  revised  repayment  schedule. 
When  it  is  not  possible  to  obtain  a  sub- 
stitute promissory  note,  the  County 
Supervisor  will  show  on  Form  PmHA 


440-10  the  revised  amount  of  the  loan 
and  the  revised  repayment  schedule. 

(e)  Increase  or  decrease  in  amount  of 
loaTL  If  it  becomes  necessary  to  in- 
crease or  decrease  the  amount  of  the 
loan  prior  to  loan  closing,  the  County 
Supervisor  will  request  that  all  distrib- 
uted docket  forms  be  returned  to  the 
County  Office  and  reprocessed  unless 
the  change  is  minor  and  replacement 
forms  can  readily  be  completed  and 
submitted.  In  the  latter  case,  a  memo- 
randum explaining  the  change  will  be 
attached  to  the  revised  forms  and  sent 
to  the  Finance  Office. 

§  1943.86-1943.87     [Reserved] 

§  1943.88    Loan  closing  actions. 

When  a  loan  closing  date  has  been 
agreed  upon,  the  County  Suprvisor 
will  notify  the  borrower  of  the  loan 
closing  date.  The  following  appropri- 
ate actions  will  be  taken  in  connection 
with,  and  after,  loan  closing: 

(a)  Real  estate  mortgage  loans. 
When  a  loan  is  to  be  secured  by  a  real 
estate  mortgage,  it  will  be  closed  in  ac- 
cordance with  the  applicable  provi- 
sions of  Part  1807  of  this  chapter 
(PmHA  Instruction  427.1)  except  as 
modified  for  loans  of  $10,000  or  less  in 
paragraph  §  1943.69(b)(5). 

(b)  Loans  involving  chattel  or  other 
nonreal  estate  security.  All  chattel  se- 
curity instruments  will  be  signed  and 
filed  as  prescribed  in  Subpart  B  of 
Part  1941  of  this  Chapter  for  Operat- 
ing loans.  The  following  forms  will  be 
used  for  chattel  security: 

(1)  Form  PmHA  440-15.  "Security 
Agreement  (Insured  Loans  to  Individ- 
uals)." 

(2)  Form  PmHA  440-A25.  "Financ- 
ing Statement"  or,  when  authorized, 
Form  FmHA  440-25.  "Financing  State- 
ment". 

p)  State  forms  may  be  used  if  na- 
tional forms  are  not  legally  acceptable. 
Such  forms  will  require  OGC  and  Na- 
tional Office  clearance. 

(c)  Applicant's  financial  condition. 
The  County  Supervisor  will  review 
with  the  applicant  the  financial  state- 
ment which  was  prepared  at  the  time 
the  docket  was  developed.  If  there 
have  been  significant  changes  in  the 
applicant's  financial  condition,  the  fi- 
nancial statement  will  be  revised  and 
initialed  by  the  applicant  and  the 
County  Supervisor.  When  an  appli- 
cant's financial  condition  has  changed 
to  the  extent  that  it  appears  the  loan 
would  be  unsound  or  improper,  the 
loan  will  not  be  closed.  If  a  revised 
loan  d(xdcet  is  needed  to  meet  loan  re- 
quirements or  determine  loan  sound- 
ness, it  will  be  developed  and  submit- 
ted to  the  appropriate  loan  approval 
official. 

(d)  Loan  approval  conditions.  The 
County  Supervisor  will  inform  the  ap- 
plicant of  any  loan  approval  condi- 
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tions  that  need  to  be  met.  The.se  con- 
ditions will  usually  be  included  in  the 
notice  informing  the  applicant  of  the 
loan  closing  date.  The  loan  will  not  be 
closed  if  the  applicant  is  unable  to 
meet  loan  approval  conditions. 

(e)  Change  in  the  use  of  funds 
planned  for  i-efinancing.  (1)  County 
Supervisors  are  authorized  to: 

(i)  Transfer  funds  planned  to  be 
used  for  refinancing  specific  debts  to 
other  debts  when  there  is  a  need  to  do 
so:  and 

(ii)  Transfer  funds  planned  to  be 
used  for  other  purposes  to  pay  small 
deficiencies  in  estimates  for  refinanc- 
ing debts,  providing  there  are  suffi- 
cient remaining  funds  to  complete  any 
land  purchase  and  planned  develop- 
ment. 

(2)  A  revised  docket  will  be  devel- 
oped when: 

(i)  The  total  amount  of  debts  to  be 
refinanced  has  increased  in  such  an 
amount  that  planned  loan  purposes 
cannot  be  carried  out;  and 

(ii)  The  applicant  is  unable  to  make 
up  any  deficiencies  from  other  re- 
sources. 

<f)  Assignment  of  income  from  real 
estate  to  be  mortgaged.  Unless  other- 
wise authorized  by  the  State  Director 
in  an  individual  case,  income  to  be  re- 
ceived by  the  borrower  from  royalties, 
leases,  or  other  existing  agreements 
under  which  the  value  of  the  real 
estate  security  will  be  reduced  will  be 
assigned  and  disposed  of  in  accordance 
with  Subpart  A  of  Part  1872  of  this 
chapter  (PmHA  Instruction  465.1),  in- 
cluding provisions  for  written  consent 
of  any  prior  lienholder.  Authority  may 
be  given  by  the  State  Director  to  re- 
frain from  taking  an  assignment  in 
cases  where  the  security  is  otherwise 
adequate,  payment  of  the  loan  is  rea- 
sonably assured  from  other  sources, 
and  the  income  has  already  been  com- 
mitted for  other  purposes  or  must  be 
relied  on  by  the  applicant  for  essential 
living  or  operating  expenses.  When 
the  County  Supervisor  deems  it  advis- 
able, assignments  also  may  be  taken 
on  all  or  a  portion  of  income  to  be  de- 
rived from  nondepleting  sources  such 
as  income  from  bonus  payments  or 
annual  delay  rentals.  Such  income  will 
be  assigned  and  disposed  of  in  accord- 
ance with  Subpart  A  of  Part  1872  of 
this  chapter  (FmHA  Instruction 
455.1). 

(1)  For  assignment  of  income.  Form 
FmHA  443-16,  "Assignment  of  Income 
from  Real  Estate  Security,"  will  be 
used,  except,  if  it  is  legally  inadequate 
in  a  State,  it. may  be  adapted  to  that 
State  with  the  approval  of  the  OGC  or 
an  authorized  State  form  may  be  used 
instead. 

(2)  The  County  Supervisor,  upon  the 
advice  of  the  designated  attorney, 
escrow  agent,  title  Insurance  company, 
or  the  OGC,  as  appropriate,  may  re- 
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quire  acknowledgement  and  recorda- 
tion of  the  assignment.  Any  cost  inci- 
dent thereto  will  be  paid  by  the  bor- 
rower. 

(3)  At  the  time  Form  FmHA  443-16 
is  executed,  appropriate  notation.s  will 
be  made  on  Form  FmHA  405-1.  "Man- 
agement System  Card— Individual,"  to 
insure  the  proceeds,  or  the  specified 
portion  of  the  proceeds  assigned  to 
FmHA  from  the  transactions  are  re- 
mitted at  the  proper  time. 

(g)  Preparation  of  the  note.  Form 
F^HA  1940-17,  "Promissory  Note," 
will  be  u.sed  and  completed  in  accord- 
ance with  the  FMI. 

(1)  Separate  note.s  will  be  prepared 
for  any  other  PmHA  loan  made  simul- 
taneously with  the  SW  loan.  The 
notes  will  be  completed  as  provided  in 
the  appropriate  loan  regulation  and 
FMI. 

(2)  All  FmHA  notes  to  be  secured  by 
real  estate  can  be  described  in  the 
same  mortgage. 

(3)  When  a  loan  is  closed  in  Decem- 
ber with  an  installment  due  on  the  fol- 
lowing January  1,  that  installment 
should  be  collected  at  loan  closing. 

(4)  The  promissory  note  will  be 
signed  as  follows: 

(i)  When  a  loan  is  made  to  an  indi- 
vidual, the  note  will  be  executed  in  ac- 
cordance with  Part  1807  of  this  chap- 
ter (PmHA  Instruction  427.1). 

(ii)  When  a  loan  is  made  to  a  cooper- 
ative or  a  corporation,  the  note  will  be 
executed  by: 

(A)  The  official(s)  authorized  to 
obtain  the  loan;  and 

(B)  The  individual(s)  holding  a  ma- 
jority interest  in  the  cooperative  or 
corporation,  as  individuals. 

(iii)  When  a  loan  is  made  to  a  part- 
nership, the  note  will  be  executed  by 
all  partners  in  the  partnership. 

(h)  Supplementary  payment  agree- 
ment Form  FmHA  440-9,  "Supple- 
mentary Payment  Agreement,"  should 
be  used  for  each  applicant  who  regu- 
larly (such  as  weekly,  monthly,  or 
quarterly)  receives  substantial  income 
from  an  off-farm  source,  a  nonfarm 
enterprise,  or  from  farming. 

(i)  Obtaining  insurance.  The  appli- 
cant will  be  informed  of  the  insurance 
requirements  set  forth  in  §  1943.74(d). 

(J)  Effective  time  of  loan  closing.  An 
SW  loan  is  considered  closed  when  the 
mortgage  is  filed  for  record. 

(k)  Distribution  of  documents  after 
loan  closing.  The  County  Super^'isor 
should  review  the  forms  and  closing 
actions.  Corrective  action  should  be 
taken  when  necessary. 

(1)  Real  estate  mortgages: 

(i)  When  the  original  recorded  in- 
strument is  returned  to  the  County 
Office: 

(A)  File  the  original  in  County 
Office  file,  and 

(B)  Give  a  copy  to  borrower. 
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(ii)  When  the  original  is  retained  by 
recorder: 

(A)  File  a  conformed  copy  in  county 
office  file,  and 

'B)  Give  a  conformed  copy  to  bor- 
rower. 

(iii)  The  County  Supervisor  will  pro- 
vide copies  that  may  be  needed  in 
some  cases  for  interested  third  parties. 

(2)  Deeds: 

(i)  Give  the  original  to  borrower,  and 
(ii)  Retain  one  copy  to  file. 

(3)  Title  insurance  policies: 

(i)  File  the  Mortgagee  title  policy  in 
the  county  office  file,  and 

(ii)  Give  the  owner's  title  policy,  if 
one  is  obtained,  to  the  liorrower. 

(4)  Water  stock  certificates  or  simi- 
lar collateral  will  be  retained  in  the 
county  office  file. 

(5)  Abstracts  of  title: 

(i)  Return  to  the  borrower,  except 
when  they  were  obtained  from  a  third 
party  with  the  understanding  they 
would  be  returned,  the  abstracts  will 
be  sent  to  the  third  party.  A  memoran- 
dum receipt  will  be  obtained  when  ab- 
stracts are  delivered  to  the  third 
party. 

(ii)  Form  FmHA  140-4.  "Transmittal 
of  Documents"  will  be  used  and  a  re- 
ceipted copy  kept  in  the  County 
Office.  The  FMI  should  be  followed 
for  preparing  this  form. 

§§1943.89-1943.91     (Resenedl 

§  1943.92    Senicinjr. 

SW  loans  will  be  serviced  in  accord- 
ance wnth  Subpart  A  of  Part  1872  of 
this  Chapter  (FmHA  Instruction 
465.1).  Chattel  security  for  SW  loans 
will  be  .serviced  in  accordance  with 
Subpart  A  of  Part  1930  of  this  chap- 
ter. Bureau  of  Reclamation  (BR)  loans 
made  during  the  period  August  19. 
1977,  through  September  30,  1977.  will 
be  serviced  in  the  same  manner  as  Soil 
and  Water  loans.  See  Exhibit  A. 
"Memorandum  of  Understanding  Be- 
tween the  Bureau  of  Reclamation.  De- 
partment of  Interior,  and  the  Farmers 
Home  Administration,  Department  of 
Agriculture"  for  additional  informa- 
tion on  these  loans. 

§  1943.93     Subsequent  SW  loans. 

A  subsequent  SW  loan  is  a  loan 
made  to  a  borrower  who  is  currently  in 
debt  for  an  SW  loan. 

(a)  A  subsequent  loan  may  be  made 
for  the  same  purposes  and  under  the 
same  conditions  as  an  initial  loan. 

(b)  The  subsequent  loan  will  "be  proc- 
essed in  the  same  manner  as  an  initial 
loan  except  a  new  appraisal  of  real 
estate  will  be  required  only  when  real 
estate  is  taken  as  security  and  one  or 
more  of  the  following  exists: 

(1)  Subsequent  loan  funds  will  be 
used  to  purchase  land  or  the  mortgage 
will  include  additional  land  not  pres- 
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ently  covered  by  the  PmHA  real  estate 
mortgage. 

(2)  The  County  Supervisor  or  loan 
approval  official  requests  a  new  ap- 
praisal report. 

(3)  The  latest  appraisal  report  on 
the  farm  is  over  two  years  old. 

<4)  The  physical  characteristics  of 
the  farm  have  changed  significantly. 

(5)  The  subsequent  loan  will  be  over 
$10,000. 

(6)  There  have  been  significant 
changes  in  the  market  value  of  real 
estate  in  the  area  within  the  last  two 
years. 

(c)  When  a  new  appraisal  is  not 
made,  an  employee  authorized  to 
make  farm  appraisals  will  provide  an 
estimate  of  the  value  of  the  security. 
This  value  will  be  inserted,  dated,  and 
initialed  in  the  comments  section  of 
the  latest  appraisal  report. 

(d)  A  new  real  estate  mortgage  will 
not  be  necessarily  provided: 

(1)  All  the  land  which  will  serve  as 
security  for  the  loan  is  described  on 
the  present  real  estate  mortgage;  or 

(2)  The  real  estate  mortgage  has  a 
future  advance  clause  and  a  State  sup- 
plement provides  authority  for  using 
such  a  clause;  or 

(3)  The  required  lien  priority  is  ob- 
tained with  the  existing  mortgage  and 
future  advance  clause. 

§  1943.91     Subordination."!. 

Subordinations  in  favor  of  other 
lenders  will  be  processed  in  accordance 
with  Subpart  A  of  Part  1872  of  this 
chapter  (PmHA  Instruction  465.1). 

§§  194;l.9.'>- 1943.99     |  Reserved) 

§  194.3.100     State  supplements. 

State  supplements  will  be  issued  as 
necessary  to  implement  this  Subpart. 

Attachment:  Exhibit  A 

MEMOR.4NDUM  OF  UNDERSTANDING  BETWEEN 
THE  BUREAU  OF  RECLAMATION.  DEPABTMENT 
OF  THE  INTERIOR  AND  THE  FARMERS  HOME  AD- 
MINISTRATION.  DEPARTMENT  OF  AGRICULTURE 

Whereas,  under  section  8  of  the  1977 
Drought  Emergency  Act  (P.L.  95-18).  here- 
after referred  to  a.s  "the  Act."  the  Bureau  of 
Reclamation  (BR)  is  authorized  to  make 
loans  to  irrigators  for  the  purpose  of  under- 
taking construction,  management,  conserva- 
tion activities,  or  the  acquisition  and  trans- 
portation of  water,  which  can  be  expected 
to  have  an  effect  in  mitigating  losses  and 
damages  resulting  from  the  1976-1977 
drought  period: 

Whereas,  the  Farmers  Home  Administra- 
tion (FmHA)  has  an  existing  soil  and  water 
program  (SW)  authorized  by  section  304  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  for  loans  to  individuals  that  ac- 
complish purfMjses  similar  to  those  in  the 
Act: 

Whereas,  it  is  more  efficient  and  in  the 
best  interests  of  the  United  States,  and  in 
accordance  with  section  6  of  the  Act.  for  BR 
to  procure  the  services  of  FmHA  pursuant 
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to  the  terms  of  the  Economy  Act  of  1932  (31 
U.S.C.  686)  to  make  and  service  loans  to  in- 
dividual irrigators  as  authorized  by  the  Act 
Now  therefore  the  parties  agree: 

1.  For  purposes  of  this  Memorandum  the 
term  •irrigators"  shall  mean  any  person  or 
legal  entity  who  holds  a  valid  existing  water 
right  for  irrigation  purposes  within  the  Fed- 
eral reclamation  projects.  Federal  reclama- 
tion projects  means  any  project  constructed 
or  funded  under  Federal  reclamation  law 
and  specifically  including  projects  having 
approved  loans  under  the  Small  Reclama- 
tion Projects  Act  of  1956.  as  amended. 

2.  PmHA  shall  make  and  service  loans  to 
Individual  irrigators  as  authorized  by  the 
Act  pursuant  to  its  SW  program  and  appli- 
cable FmHA  regulations  except  as  modified 
hereby. 

3.  The  loans  shall  be  only  for  the  purposes 
relating  specifically  to  irrigation  and  set 
forth  in  PmHA  Instruction  443.2.  IVAl.  A8, 
Bl.  B2.  and  C.  The  loans  shall  be  interest 
free.  Loans  for  water  acquisition  and  trans- 
portation shall  be  repaid  over  a  period  not 
to  exceed  5  years.  Other  loans  shall  be 
repaid  over  a  period  not  to  exceed  5  years 
except  such  loans  which  generate  benefits 
which  are  usable  beyond  1977  shall  be 
repaid  within  a  period  which  shall  be  the  » 
shorter  of  the  estimated  useful  life  of  the 
facilities  or  the  reasonable  payment  capac- 
ity of  the  irrigator  but  in  no  event  to  exceed 
40  years.  All  loans  shall  be  obligated  not 
later  than  September  30.  1977.  and  any  con- 
struction related  to  any  loan  must  be  com- 
pleted by  November  30.  1977. 

4.  Services  rendered  by  FmHA  pursuant  to 
this  Memorandum  of  Understanding  shall 
be  on  a  nonreimbursable  basis  to  the  irriga- 
tor. For  services  rendered.  BR  shall  pay  to 
PmHA  a  charge  of  5  percent  of  principal  of 
each  loan.  BR  directs  that  PmHA  disburse 
such  service  charge  to  itself  directly  upon 
the  closing  of  each  loan. 

5.  Three  million  dollars  shall  be  trans- 
ferred to  PmHA  by  Standard  Form  1151. 
which  amount  shall  be  available  for  con- 
struction, management,  and  conservation 
activities.  An  additional  sum  of  $5  million 
may  be  made  available  upon  request  of 
PmHA  for  the  acquisition  and  transporta 
tion  of  water. 

6.  Monthly  Report:  PmHA  shall  submit  a 
Standard  Form  133.  "Report  on  Budget  Ex 
ecution".  in  accordance  with  OMB  Circular 
A-34.  to  the  Bureau  of  Reclamation.  Wash- 
ington. D.C.  20240.  attention  code  370. 

7.  Accomplishment:  PmHA  shall  submit  to 
the  Bureau  of  Reclamation.  Washington, 
D.C.  20240.  attention  code  400.  a  complete 
report  on  expenditures  and  accomplish- 
ments under  this  Memorandum  on  January 
16.  1978.  Date  of  June  29.  1977. 

Bureau  of  Reclamation.  Department 
of  the  Interior. 

R.  Keith  Higginson, 
Commissioner. 


Dated:  July  15.  1977. 

Farmers  Home  Administration, 
Department  of  Agriculture. 

Marty  Holleran, 
for  Gordon  Cavanaugh. 
Administrator. 

attachment 

Amendatory-Memorandum  of  Understand- 
ing Between  the  Bureau  of  Reclamation. 
Department  of  the  Interior  and  thI" 
Farmers  Home  Administration.  Depart- 
.ment  of  Agriculture 

WHEREAS,  the  Bureau  of  Reclamation 
(BR)  and  the  Farmers  Home  Administra- 
tion (PmHA)  consummated  a  Memorandum 
of  Understanding  on  July  15.  1977,  whereby 
BR  would  procure  the  ser\ices  of  PmHA 
pursuant  to  the  terms  of  the  Economy  Act 
of  1932  (31  U.S.C.  686)  to  make  and  service 
loans  to  individual  irrigators  as  authorized 
by  section  8  of  the  1977  Drought  Emergency 
Act  (Pub.  L.  95-18);  and 

WHEREAS,  item  3  of  that  Memorandum 
of  Understanding  provides  in  part  that  all 
loans  shall  be  obligated  not  later  than  Sep- 
tember 30.  1977,  and  any  construction  relat- 
ed to  any  loan  must  be  completed  by  No- 
vember 30.  1977;  and 

WHEREAS,  Pub.  L.  95-107,  enacted  on 
August  17.  1977.  amends  Pub.  L.  95-18  to  ac- 
complish, among  other  things,  an  extension 
of  the  time  for  completing  construction  ac- 
tivities under  the/ authorities  of  Pub.  L.  95- 
18  from  November  30,  1977.  to  January  31, 
1978. 

NOW  THEREFORE  the  parties  agree 
that  the  date  November  30.  1977.  in  the  last 
sentence  of  item  3  of  the  Memorandum  of 
Understanding  executed  by  BR  on  June  29. 
1977.  and  PmHA  on  July  15  1977.  be  revised 
to  January  31.  1978.  so  that  the  sentence 
will  read.  All  loans  shall  be  obligated  not 
later  than  September  30.  1977.  and  any  con- 
struction related  to  any  loan  must  be  com- 
pleted by  January  31.  1978." 

Date  of  September  6.  1977. 

Bureau  of  Reclamation.  Department 
of  the  Interior. 

R.  Keith  Higginson. 
Commissioner. 

Farmers  Home  Administration. 
Department  of  Agriculture. 

Gordon  Cavanaugh. 
Administator. 

September  7.  1977. 

Subpart  C — Insured  Recreation  Loan  Policiec, 
Procedures,  and  Authorizations 

Sec. 

1943.101  Introduction. 

1943.102  Objectives. 

1943.103  Management  assistance. 

1943.104  Definitions. 

1943.105  [Reserved]. 

1943.106  Credit  elsewhere. 

1943.107  1943.109    [Reserved]. 

1943.110  Preference. 

1943.111  Receiving  and  processing  applica- 
tions. 

1943.112  Recreation     loan     eligibility     re- 
quirements. 

1943.113-1943.115    [Reserved]. 

1943.116  Loan  purposes. 

1943.117  Loan  limitations. 

1943.118  Rates  and  terms. 

1943.119  Security. 
1943.120-1943.122  [Reserved). 
1943.123    General  provisions. 
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Sec. 

1943.124  Special  requirements. 

1943.125  Options,  planning  and  appraisals. 

1943.126  Planning  and  performing  develop- 
ment. 

1943.127  Relationships  with  other  lenders. 

1943.128  [Reserved]. 

1943.129  Relationship  with  other  PmHA 
loans  and  guaranteed  or  economic  emer- 
gency loans. 

1943.130  County  Committee  certification. 

1943.131  (Reserved!. 

1943.132  Loan  docket  processing. 

1943.133  Loan  approval  or  disapproval. 

1943.134  Requesting  title  service  and  ac- 
cepting option(s). 

1943.135  Action  after  loan  approval. 
1943.136-1943.137     [Reserved]. 
1943.138    Loan  closing  actions. 
1943.139-1943.141     [Reserved]. 

1943.142  Servicing. 

1943.143  Subsequent  recreation  loans. 

1943.144  Subordinations. 
1943.145-1943.149    [Reserved]. 
1943.150    State  supplements. 

Authority:  7  U.S.C.  1989:  5  U.S.C.  301; 
delegation  of  authority  by  the  Sec.  of  Agri.. 
7  CFR  2.23:  delegation  of  authority  by  the 
Asst.  Sec.  for  Rural  Development  7  CFR 
2.70. 

Subport  C — Insured  Recreation  Loan 
Polides,  Procedures  and  Authoriza- 
tions 

§  1943.101     introductioii. 

This  subpart  outlines  the  policies, 
procedures,  and  authorizations  for 
making  Recreation  (RL)  loans  under 
the  Consolidated  Pann  and  Rural  De- 
velopment Act,  as  amended.  It  is  the 
policy  of  this  agency  to  make  loans  to 
any  otherwise  qualified  applicant 
without  regard  to  race,  color,  religion, 
sex,  marital  status,  age  or  national 
origin.  See  Exhibit  A  of  Subpart  A  of 
this  part  for  making  RL  loans  to  en- 
trjTnen  on  luipatented  public  lands. 
See  Subpart  R  of  Part  2000  of  this 
chapter  for  the  Memorandum  of  Un- 
derstanding between  Farm  Credit  Ad- 
ministration (PCA)  and  Farmers 
Home  Administration  (FmHA). 

§  1943.102    Objectives. 

The  basic  objectives  of  RL  loans  are 
to  assist  eligible  farm  and  ranch 
owners  or  tenants  to  convert  all  or  a 
portion  of  the  farms  or  ranches  they 
own  or  operate  to  outdoor  Income-pro- 
ducing recreation  enterprises,  which 
win  supplement  or  supplant  farm  or 
ranch  income  and  permit  carrying  on 
sound  and  successful  operations. 
These  objectives  will  be  accomplished 
through  the  extension  of  credit  and 
management  assistance. 

§  1943.103    Management  assistance. 

Supervision  will  be  provided  borrow- 
ers to  the  extent  necessary  to  achieve 
the  objectives  of  the  loan  and  to  pro- 
tect the  Interests  of  the  Government 
In  accordance  with  Subpart  B  of  Part 
1924  of  this  chapter.  Such  assistance 


consists  of  farm,  home,  and  nonfarm 
planning;  recordkeeping;  analyzing  the 
farm  and  any  nonfarm  business:  and 
giving  management  advice. 

§  1943.104     Definitions. 

(a)  Approval  official.  A  field  official 
who  has  been  delegated  loan  and 
grant  approval  authorities  within  ap- 
plicable loans  programs,  subject  to  the 
dollar  limitations  contained  in  tables 
available  in  any  FmHA  office. 

(b)  Cooperative.  An  entity  which  has 
farming  as  its  purpose  and  whose 
members  have  agreed  to  share  the 
profits  of  the  farming  enterprise.  The 
entity  must  be  recognized  as  a  farm 
cooperative  by  the  laws  of  the  State(s) 
in  which  the  entity  will  operate  a 
-farm. 

(c)  Corporation.  For  the  purposes  of 
this  regulation,  a  private  domestic  cor- 
poration created  and  organized  under 
the  laws  fo  the  State(s)  in  which  the 
entity  will  operate  a  farm. 

(d)  Farm,  A  tract  or  tracts  of  land, 
improvements,  and  other  appurte- 
nances considered  to  be  farm  property 
which  is  used  or  will  be  used  in  the 
production  of  crops  or  livestock.  This 
includes  the  production  of  acquatic  or- 
ganisms under  a  controlled  or  selected 
envirormient  owned  or  operated  by  the 
applicant  or  borrower.  It  will  also  in- 
clude a  residence  which,  although 
physically  separate  from  the  farm 
acreage,  is  ordinarily  treated  as  a  part 
of  the  farm  In  the  local  cc«nmunity. 

(e)  Fish  farming.  The  production  of 
fish,  moUusks,  or  crustaceans  (or  other 
invertebrates)  utuler  controlled  condi- 
tions in  ponds,  lakes,  streams  or  simi- 
lar holding  areas.  This  involves  feed- 
ing, tending,  harvesting  and  other  ac- 
tivities as  are  necessary  to  properly 
raise  and  market  the  products. 

(f)  Leasehold.  A  right  to  use  proper- 
ty for  a  specific  period  of  time  under 
conditions  provided  for  in  a  lease 
agreement. 

(g)  Majority  interest  Any  individual 
or  a  combination  of  individuals  owning 
more  than  a  50  percent  interest  in  a 
cooperative,  corporation  or  partner- 
ship. 

(h)  Market  value.  The  amount  which 
a  willing  buyer  wotild  pay  a  willing  but 
not  forced  seller  in  a  complete  volun- 
tary sale. 

(I)  Mortgage.  Any  form  of  security 
Interest  or  lien  upon  any  rights  or  in- 
terest In  real  property  of  any  kind.  In 
Louisiana  and  Puerto  Rico  the  term 
"mortgage"  also  refers  to  any  security 
interest  In  chattel  property. 

(j)  Partnership.  Any  entity  consist- 
ing of  individuals  who  have  agreed  to 
operate  a  farm.  The  entity  must  be 
recognized  as  a  partnership  by  the 
laws  of  the  State(s)  in  which  the 
entity  will  operate  a  farm  and  must  be 
authorized  to  own  both  real  and  per- 


sonal property  axKl  to  incur  debts  in  its 
own  name. 

(k)  Security.  Property  of  any  kind 
subject  to  a  real  or  personal  property 
lien.  Any  reference  to  collateral  or  se- 
curity property  shall  be  considered  a 
reference  to  the  term  security. 

(1)  State  or  United  States.  The 
United  States  itself,  each  of  the  sever- 
al States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  Guam,  American 
Samoa,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

§  1943.105    [Reserved] 

§  1943.106    Credit  elsewhere. 

The  applicant  shall  certify  in  writing 
on  tne  appropriate  forms,  and  the 
County  Supervisor  shall  determine, 
that  adequate  credit  elsewhere  is  not 
available  to  finance  the  applicant's 
actual  needs  at  reasonable  rates  and 
terms,  taking  into  consideration  pre- 
vailing private  and  cooperative  rates 
and  terms  in  the  community  In  or  near 
where  the  applicant  resides  for  loans 
for  similar  purposes  and  periods  of 
time. 

(a)  When  based  on  the  County  Su- 
pervisor's knowledge  of  other  lender 
programs,  the  rcAiew  of  the  applica- 
tion indicates  there  is  no  possibility 
for  the  applicant  to  obtain  the  credit 
needed  from  other  lenderts),  this  con- 
clusion and  the  basis  for  it  will  be  re- 
corded in  the  running  record  arid  fur- 
ther checks  wUl  not  be  necessary. 

(b)  If  the  County  Supervisor  ques- 
tions whether  the  applicant  is  luiable 
to  obtain  the  credit  needed  from  other 
agricultural  lenders  in  the  area  such 
lenders  will  be  contacted  and  the  find- 
ings recorded  In  the  running  record. 

(c)  If  the  County  Supervisor  receives 
letters  or  other  written  evidence  from 
a  lender(s)  Indicating  that  the  appli- 
cant is  unable  to  obtain  satisfactory 
credit,  these  will  be  included  In  the 
loan  docket. 

(d)  Property  and  Interests  In  proper- 
ty owned  and  Income  received  by  an 
individual  applicant,  a  cooperative  and 
its  members  as  individuals,  a  corpora- 
tion and  Its  stockholders  as  individ- 
uals, and  a  partnership  and  its  mem- 
bers as  individuals  wIU  be  considered 
and  used  by  an  applicant  in  obtaining 
credit  from  other  sources. 

§§  1943.107-1943.109    [Reserved] 

§1943.110    Preference. 

An  application  on  hand  from  a  veter- 
an as  defined  In  Subpart  A  of  Part 
1801  of  this  Chapter  (FmHA  Instruc- 
tion 410.1)  will  be  given  preference 
over  an  application  from  a  nonveteran 
on  file  at  the  same  time  when  it  ap- 
pears that  available  funds  will  be  inad- 
equate to  meet  the  needs  of  all  appli- 
cants. 
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§  1943.111    Receiving  and  processing  appli- 
cations. 

(a)  Applications  will  be  received  and 
processed  in  accordance  with  Subpart 
A  of  Part  1801  of  this  chapter  (FmHA 
Instructions  410.1). 

(b)  If  the  applicant  is  a  cooperative, 
corporation,  or  partnership  the  follow- 
ing information  will  be  obtained  and 
Included  in  the  loan  docket: 

(1)  A  complete  list  of  members, 
stockholders,  or  partners  showing  the 
address,  citizenship,  principal  occupa- 
tion, and  the  number  of  shares  and 
percentage  of  ownership  or  of  stock 
held  in  the  cooperative  or  corporation 
by  each  or  the  percentage  of  interest 
held  in  the  partnership  by  each. 

(2)  A  current  personal  financial 
statement  from  each  of  the  principal 
members  of  a  cooperative,  partners  of 
a  partnership  or  stockholders  of  a  cor- 
poration. For  this  purpose,  a  principal 
is  one  owning  or  controlling  as  much 
as  10  percent  of  the  ownership,  stock 
or  interest  of  a  cooperative,  corpora- 
tion, or  partnership.  If  no  member, 
partner,  or  stockholder  owns  or  con- 
trols as  much  as  10  percent,  each 
member,  partner,  or  stockholder  will 
be  considered  as  a  principal.  Any  other 
member,  partner  or  stockholder  whose 
financial  statement,  in  the  judgment 
of  the  loan  approval  official,  would  be 
pertinent  to  a  consideration  of  the  fi- 
nancial strength  of  the  cooperative, 
corporation  or  partnership  will  also  be 
required  to  provide  personal  financial 
statements. 

(3)  A  current  financial  statement 
from  the  cooperative,  corporation,  or 
partnership  itself. 

{4)"A  copy  of  the  cooperative  or  cor- 
poration's charter,  or  any  partnership 
agreement,  any  articles  of  Incorpora- 
tion and  bylaws,  a  certificate  or  evi- 
dence of  current  registration  (good 
standing)  and  a  resolution(s)  adopted 
by  the  Board  of  Directors  or  members 
or  stockholders  authorizing  specified 
officers  of  the  cooperative,  corpora- 
tion, or  partnership  to  apply  for  and 
obtain  the  desired  loan  and  execute  re- 
quired debt,  security  and  other  instru- 
ments and  agreements. 

(5)  A  copy  of  any  written  lease,  con- 
tract, or  agreement  entered  into  by 
the  cooperative,  corporation  or  part- 
nership which  may  be  pertinent  to  a 
consideration  of  its  application. 

§1943.112  Recreation  loan  eligibility  re- 
quirements, 
(a)  An  individual  mtisL  (1)  Be  a  citi- 
zen of  the  United  States  (see 
§1943.104(1)  for  the  definition  of 
"United  States"). 

(2)  Possess  the  legal  capacity  to 
incur  the  obligations  of  the  loan. 

(3)  Have  the  character  (as  related 
solely  to  debt  repayment  ability  and 
reliability)  managerial  ability,  and  in- 
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dustry  to  carry  out  the  proposed  oper- 
ation. 

(4)  Honestly  try  to  carry  out  the 
conditions  and  terms  of  the  loan. 

(5)  Be  unable  to  obtain  sufficient 
credit  elsewhere  to  finance  actual 
needs  at  reasonable  rates  and  terms, 
taking  into  consideration  prevailing 
private  and  cooperative  rates  and 
terms  in  the  community  in  or  near 
which  the  applicant  resides  for  loans 
for  similar  purposes  and  periods  of 
time. 

(6)  Be  an  owner  or  operator  engaged 
in  farming  at  the  time  the  application 
is  filed. 

(7)  Be  the  manager  and  operator  of 
the  recreation  enterprise  after  the 
loan  is  closed. 

(8)  If  a  tenant,  have  a  satisfactory 
written  lease  for  a  sufficient  period  of 
time  and  under  terms  that  will  enable 
the  applicant  to  obtain  reasonable  re- 
turns on  the  improvements  made  with 
the  loan.  In  addition,  the  lease  or  sep- 
arate agreement  should  provide  for 
compensating  the  tenant  for  any  un- 
exhausted value  of  the  improvements 
upon  termination  of  the  lease. 

(b)  A  cooperative,  corporation  or 
partnership  must: 

(1)  Have  the  character  (as  related 
solely  to  debt  repayment  ability  and 
reliability),  management  ability  and 
industry  to  carry  out  the  proposed  op- 
eration. 

(2)  Honestly  try  to  carry  out  the 
conditions  and  terms  of  the  loan. 

(3)  Consist  of  members,  stockholders 
or  partners  holding  a  majority  interest 
who  are  citizens  of  the  United  States 
(see  §  1943.104  (1)  for  the  definition  of 
"United  States")  and  who  meet  the  re- 
quirements of  paragraphs  (b)  (1)  and 
(2)  of  this  section. 

(4)  Be  authorized  to  own  and/or  op- 
erate the  farm  in  the  State(s)  in  which 
the  farm  and  the  recreation  enterprise 
are  located. 

(5)  Be  unable  to  obtain  sufficient 
credit  elsewhere,  either  as  an  entity  or 
as  individual  members,  stockholders  or 
partners,  to  finance  actual  needs  at 
reasonable  rates  and  terms,  taking 
into  account  prevailing  private  and  co- 
operative rates  and  terms  in  or  near 
the  community  for  loans  for  similar 
purposes  and  periods  of  time. 

(6)  Be  an  owner  or  operator  engaged 
in  farming  at  the  time  the  application 
isfUed. 

(7)  Be  the  manager  and  operator  of 
the  recreation  enterprise  after  the 
loan  is  closed  and  at  least  one  member, 
stockholder  or  partner  must  actively 
participate  in  the  operation  of  the  en- 
terprise. 

(8)  Consist  of  members,  stockholders 
or  partners  who  do  not  as  individuals 
have  an  PO,  SW,  RL  or  OL  loan  and 
are  not  members  of  another  entity 
that  has  an  PO,  SW.  RL  or  OL  loan. 


(9)  If  a  tenant,  have  a  satisfactory 
written  lease  for  a  sufficient  period  of 
time  and  under  terms  that  will  enable 
the  applicant  to  obtain  reasonable  re- 
turns on  the  improvements  made  with 
the  loan.  In  addition,  the  lease  or  sep- 
arate agreement  should  provide  for 
compensating  the  tenant  for  any  un- 
exhausted value  of  the  improvements 
upon  termination  of  the  lease. 

§§1943.113-1943.115    [Reserved] 

§  1 943. 1 1 6    Loan  pu  rposes. 

Loans  that  are  consistent  with  all 
Federal,  State  and  local  environmental 
quality  standards  may  be  made  to: 

(a)  Purchase  land  needed  for  an  out- 
door recreation  enterprise.  This  may 
include: 

(1)  Purchasing  easements  and  rights- 
of-way  needed  to  operate  the  enter- 
prise. 

(2)  Making  a  down  payment  on  the 
purchase  of  land  under  the  following 
conditions: 

(i)  A  deed  is  obtained  by  the  borrow- 
er and  the  unpaid  balance  on  the  loan 
is  secured  by  a  note  and  mortgage  or 
an  acceptable  purchase  contract  or 
similar  instrument. 

(2)  Making  a  downpayment  on  the 
purchase  of  land  under  the  following 
conditions: 

(i)  A  deed  is  obtained  by  the  borrow- 
er and  the  unpaid  balance  on  the  loan 
is  secured  by  a  note  and  mortgage  or 
an  acceptable  purchase  contract  or 
similar  instrument. 

(ii)  The  applicant  can  meet  the  loan 
terms  under  normal  farm  conditions. 

(ill)  The  conditions  and  the  require- 
ments of  any  prior  mortgage  or  con- 
tract meet  the  security  requirements 
for  taking  a  junior  lien  set  out  in 
§  1943.119(bK2)  of  this  Subpart. 

(iv)  A  purchase  contract  is  signed 
which  obligates  the  purchaser  to  pay 
the  purchase  price,  gives  the  purchas- 
er the  rights  of  present  possession, 
control,  and  beneficial  use  of  the  prop- 
erty, and  entitles  the  purchaser  to  a 
deed  upon  paying  all  or  a  specific  part 
of  the  purchase  price. 

(b)  Pay  the  costs  of  meeting  Federal. 
State  or  local  requirements  for  agri- 
cultviral,  animal,  or  poultry  waste  pol- 
lution abatement  and  control  facilities 
including  construction,  modification, 
or  relocation  of  the  farm  or  farm 
structures  if  necessary  to  comply  with 
such  pollution  abatement  require- 
ments. 

(c)  Construct,  buy.  or  improve  build- 
ings and  facilities  needed  for  the  appli- 
cant's outdoor  recreation  enterprise, 
including: 

(1)  The  construction  of  essential 
buildings  of  modest  design  and  cost  in- 
cluding facilities  and  structures  such 
as  docks,  fish  hatcheries,  shooting 
blinds,  lodging  facilities,  trailer  parks, 
picnic    areas,    target    ranges,    tennis 


courts,  shuffleboard  courts,  golf  driv- 
ing ranges,  and  campsites. 

(2)  The  improvement,  alteration, 
repair,  replacement,  relocation,  or  pur- 
chase and  transfer  of  essential  service 
buildings,  facilities,  structures  and  fix- 
tures that  become  part  of  the  real 
estate  or  customarily  pass  with  the 
farm  when  it  is  sold.  This  includes  pro- 
visions for  pollution  control  and 
energy  saving  devices. 

(3)  The  purchase  and/or  installation 
of  water  and  sewage  systems,  other 
equipment,  including  pollution  control 
and  energy  saving  devices  necessary  to 
operate  the  recreation  enterprise(s), 
provided  the  items  upon  installation 
become  part  of  the  real  estate  or  cus- 
tomarily pass  with  the  farm  when  it  is 
sold. 

(d)  Provide  land  and  water  develop- 
ment, needed  for  the  applicant's  out- 
door recreation  enterprise.  This  in- 
cludes providing  fencing;  drainage  and 
irrigation  facilities,  basic  applications 
of  lime  and  fertilizer;  and  facilities  for 
tree  planting,  land  clearing  and  lands- 
caping. It  also  includes  establishing 
and  improving  permanent  vegetation, 
and  facilities  for  fish  ponds,  trailis  and 
lakes.  Loan  funds  may  be  used  to  ac- 
quire water  supplies  and  rights,  and 
promote  conservation  and  efficient  use 
of  these  supplies  and  rights.  Sources 
of  water  may  be  located  outside  the 
land  owned  provided  appropriate 
rights  or  easements  are  obtained  to 
ensure  that  the  water  and  rights  will 
pass  with  the  land  when  it  is  sold.  The 
funds  for  land  and  water  development 
may  include  the  costs  of  machinery 
and  equipment  needed  to  do  the  devel- 
opment only  when  the  total  cost  of 
the  development  and  machinery  or 
equipment  would  not  exceed  the  cost 
of  hiring  someone  to  do  the  develop- 
ment work.  Also,  loan  funds  may  be 
used  to  pay  that  part  of  the  cost  of  fa- 
cilities, improvements,  and  practices 
which  will  be  paid  for  in  connection 
with  participation  in  programs  such  as 
the  Agricultural  Conservation  or 
Great  Plains  programs  only  when  such 
costs  cannot  be  covered  by  purchase 
orders  or  assignments  to  material  sup- 
pliers or  contractors.  If  loan  funds  are 
advanced  and  the  portion  of  the  pay- 
ment for  which  the  funds  were  ad- 
vanced is  likely  to  exceed  $1,000,  the 
applicant  will  assign  the  payment  to 
FmHA. 

(1)  F\inds  may  be  used  for  develop- 
ment costs  on  land  owned  with  a  de- 
fective title  (see  §  1943.119(b)(l)(i))  or 
on  land  in  which  the  applicant  owns 
an  undivided  interest:  Provided: 

(i)  The  amount  of  loan  fimds  used 
on  such  land  is  limited  to  $25,000; 

(ii)  There  is  adequate  security  for 
the  loan;  and 

(iii)  T^ie  tract  of  land  is  not  included 
in  the  appraisal  report. 
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(2)  Funds  may  be  used  for  develop- 
ment costs  on  land  leased  by  the  appli- 
cant: Provided: 

(i)  The  terms  of  the  lease  are  such 
that  there  is  reasonable  assurance  the 
applicant  will  have  use  of  the  improve- 
ment over  its  useful  life; 

(ii)  A  written  lease  provides  for  pay- 
ment to  the  tenant  or  assignee  any  un- 
exhausted value  of  the  improvement  if 
the  lease  is  terminated: 

(iii)  There  is  adequate  security  for 
the  loan:  and 

(iv)  The  amount  of  loan  funds  used 
for  improvement  on  leased  land  will 
not  exceed  $10,000. 

(e)  Refinance  secured  and  unsecured 
debts  subject  to  the  following: 

(1)  The  applicants  present  creditors 
will  not  furnish  credit  at  rates  and 
terms  the  applicant  can  meet. 

(2)  The  County  Supervisor,  by  con- 
tacting the  appropriate  lender,  verifies 
and  documents,  either  in  the  running 
record  or  by  letter  from  the  lender, 
the  need  to  refinance  all  secured  debts 
and  major  unsecured  debts.  The 
unpaid  balance  on  the  debts  to  be  refi- 
nanced will  be  verified. 

(3)  FmHA  debts,  including  FmHA 
guaranteed  loans,  will  not  be  refi- 
nanced unless  such  refinancing  is  nec- 
essary to  enable  the  borrower  to  con- 
tinue farming.  The  State  Director's 
consent  is  required  before  RL  funds 
can  be  used  to  refinance  other  FmHA 
debts. 

(f)  Pay  rea.sonable  expenses  inciden- 
tal to  obtaining,  planning,  closing,  and 
making  the  loan,  such  as  fees  for  legal, 
architectural,  other  technical  services 
and  first  year  insurance  premiums 
which  are  required  to  be  paid  by  the 
borrower  and  which  cannot  be  paid 
from  other  funds.  Loan  funds  also 
may  be  used  to  pay  the  borrowers 
share  of  Social  Security  taxes  for 
labor  hired  by  the  borrower  in  connec- 
tion with  land  and  building  develop- 
ment. 

§1943.117     Loan  limitatiiins. 

An  RL  loan  will  not  be  approved  if: 
(a)  The  borrower  has  outstanding 
RL,  Soil  and  Water  (SW).  or  Farm 
Ownership  (FO)  loans,  and  making 
the  requested  loan  will  cause  the  bor- 
rower's total  unpaid  principal  indebt- 
edness to  exceed  the  lesser  of  $200,000. 
or  the  market  value  of  the  farm  or 
other  security. 

(1)  The  State  Director  or  a  Farmer 
Programs  staff  member  may  deter- 
mine that  the  market  value  is  differ- 
ent from  the  appraiser's  recommended 
market  value. 

(2)  The  basis  for  changing  the  rec- 
ommended market  value  must  be  do- 
cumented in  the  comments  section  of 
the  appraisal  report  and  initialed  by 
an  employee  who  has  been  delegated 
authority  to  appraise  farms. 
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(b)  The  noncontiguous  character  of 
a  farm  contining  two  or  more  tracts  is 
such  that  an  efficient  farming  oper- 
ation or  recreation  enterprise  cannot 
be  conducted  due  to  the  distance  or  in- 
adequate rights-of-way  or  public  roads 
between  tracts. 

(c)  The  limitation  found  in 
§  1943.129(c)  is  not  exceeded. 

§1943.118     Rates  and  terms. 

(a)  Amortization  period.  Each  loan 
will  be  scheduled  for  repayment  over  a 
period  not  to  exceed  40  years,  from  the 
date  of  the  note  or  such  shorter  period 
as  may  be  necessary  to  assure  that  the 
loan  will  be  adequately  secured,  taking 
into  account  the  probable  depreciation 
of  the  security. 

(b)  Deferred  payments— (\)  General 
policy  and  conditions.  Borrowers  are 
expected  to  pay  all  interest  that  be- 
comes due  on  their  loans.  However,  if 
necessary,  principal  and  interest  pay- 
ments may  be  deferred  up  to  three  in- 
stallments from  the  date  of  the  note. 
The  deferral  will  never  extend  beyond 
the  final  due  date  of  the  note.  An  ap- 
plicant will  be  expected  to  repay  some 
interest  each  year  beginning  the  first 
year  and,  bearing  in  mind  the  above 
limitations,  full  payments  will  be 
scheduled  at  the  earliest  date  the 
Farm  and  Home  Plan  indicates  they 
can  be  paid.  The  applicant  will  be  ad- 
vised to  make  payments  on  the  loan  as 
soon  as  the  applicant  has  repayment 
ability  even  though  the  deferral 
period  has  not  expired.  The  use  of  de- 
ferral authority  will  generally  involve 
beginning  farmers,  applicants  with 
limited  income  and  resources  and  ap- 
plicants who  have  had  production  and 
economic  losses  becau.se  of  natural  or 
economic  conditions.  Deferred  pay- 
ments may  be  authorized  under  the 
following  conditions: 

(i)  The  initial  Farm  and  Home  Plan 
and  Business  Analysis-Nonagricultural 
Enterprise,  when  appropriate,  show 
full  in.stallnients  cannot  be  paid  during 
the  deferred  period: 

(ii)  A  long-time  Farm  and  Home 
Plan  is  prepared,  when  appropriate; 
and 

(iii)  A  typical  Farm  and  Home  Plan 
and  Business  Analysis-Nonagricultural 
Enterprise,  when  appropriate  for  a 
full  crop  year  following  the  deferred 
period  indicates  full  installments  can 
be  paid  under  normal  conditions. 

(2)  Scheduling  installments.  Annual 
installments  will  be  scheduled  in  ac- 
cordance with  repayment  ability  as  in- 
dicated on  Table  K  of  Form  FmHA 
431-2,  "Farm  and  Home  Plan".  De- 
ferred interest  will  not  be  capitalized. 
Installments  after  the  deferred  period 
will  be  calculated  in  accordance  with 
the  FMI  for  Form  FmHA  1940-17. 

(c)  Interest  rate  to  borrower.  See  Ex- 
hibit B  of  FmHA  Instruction  440.1  for 
the  applicable  interest  rate.  This  ex- 
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hibit    may    be    obtained    from    any 
PmHA  Office. 

§1943.119    SecnrUy. 

(a)  General  Each  RL  loan  will  be  se- 
cured by  real  estate  only  or  by  a  com- 
bination of  real  estate  and  chattels  or 
other  security,  including  leaseholds. 

(b)  Real  estate  security.  (DA  mort- 
gage will  be  talien  on  the  entire  farm 
owned  or  to  be  owned  by  the  applicant 
including  land  in  which  the  applicant 
owns  an  undivided  interest,  except  a 
portion  of  the  farm  will ,  excluded 
when: 

(i)  The  applicant's  title  to  that  part 
of  the  farm  is  defective,  and  cannot  be 
cured  at  a  reasonable  cost,  provided: 

(A)  The  Office  of  the  General  Coun- 
sel (OGC)  determines  the  applicant's 
interest  is  of  such  nature  that  it  is  not 
mortgageable; 

(B)  To  include  the  land  would  com- 
plicate loan  servicing  or  liquidation; 
and 

(C)  Any  land  on  which  title  is  defec- 
tive will  not  be  included  in  the  ap- 
praisal of  the  farm  whether  or  not  it  is 
described  on  the  mortgage. 

(ii)  The  present  lienholder  on  that 
part  of  the  farm  will  not  permit  a 
junior  lien  or  State  law  will  not  recog- 
nize or  permit  a  lien  provided: 

(A)  The  part  excluded  from  the  se- 
curity is  not  included  in  the  appraisal 
report;  and 

(B)  OGC  advice  is  obtained  before 
excluding  any  real  estate  from  the  se- 
curity or  the  conditions  under  which 
real  estate  can  be  excluded  are  out- 
lined by  a  State  supplement. 

(ill)  Soundness  of  the  loan  win  not 
be  affected  if  there  is  defective  title  or 
part  of  the  farm  is  not  included  as  se- 
curity for  the  loan. 

(2)  Loans  may  be  secured  by  a  junior 
lien  on  real  estate  provided: 

(i)  Prior  lien  instruments  do  not  con- 
tain provisions  for  future  advances 
(except  for  taxes,  insurance,  other  cost 
needed  to  protect  the  security,  or  rea- 
sonable foreclosiure  costs),  cancella- 
tion, simunary  forfeiture,  or  other 
clauses  that  may  jeopardize  the  Gov- 
ernment's interest  or  the  applicant's 
ability  to  pay  the  RL  loan  unless  any 
such  undesirable  provisions  are  modi- 
fied, limited,  waived,  or  subordinated 
insofar  as  the  Government  is  con- 
cerned. 

(ii)  Agreements  are  obtained  from 
prior  lienholders  to  give  notice  of  fore- 
closure to  FmHA  whenever  State  law 
or  other  arrangements  do  not  require 
such  a  notice.  Any  agreements  needed 
will  be  obtained  as  provided  in  Part 
1807  of  this  chapter  (PmHA  Instruc- 
tiun  427.1). 

(3)  The  designated  attorney,  title  in- 
surance ccHnpany.  or  OGC  will  furnish 
advice  on  obtaining  security  when  a 
life  estate  is  involved. 


(4)  Any  loan  of  $10,000  or  less  may 
be  secured  by  the  best  lien  obtainable 
without  title  clearance  or  legal  serv- 
ices as  required  in  Part  1807  of  this 
chapter  (PmHA  Instruction  427.1): 
Provided,  The  County  Supervisor  be- 
lieves from  a  search  of  the  county  rec- 
ords that  the  applicant  can  give  a 
mortgage  on  the  farm.  This  exception 
to  title  clearance  will  not  apply  when: 

(i)  The  loan  is  made  simultaneously 
with  that  of  another  lender. 

(ii)  Land  is  to  be  purchased. 

(iii)  This  provision  conflicts  with 
program  regulations  of  any  other 
FmHA  loan  being  made  simultaneous- 
ly with  the  RL  loan. 

(c)  Loans  to  Indians  on  trust  land. 
The  Departments  of  Agriculture  and 
Interior  have  agreed  that  PmHA  loans 
may  be  made  to  Indians  and  secured 
by  real  estate  when  title  is  held  in 
trust  or  restricted  status.  When  secur- 
ity is  taken  on  real  estate  held  in  trust 
or  restricted  status: 

(1)  The  applicant  will  request  the 
Bureau  of  Indian  Affairs  (BIA)  to  fur- 
nish Title  Status  Reports  to  the 
County  Supervisor. 

(2)  BIA  approval  will  be  obtained  on 
the  mortgage  after  it  has  been  signed 
by  the  applicant  and  any  other  party 
whose  signature  is  required. 

(d)  Chattel  security.  Loans  may  be 
secured  by  chattels  subject  to  the  fol- 
lowing conditions: 

(1)  Real  estate  security  is  inadequate 
to  secure  the  loan  or  is  not  available  at 
all. 

(2)  Taking  a  lien  on  chattels  win  not 
prevent  the  borrower  from  obtaining 
operating  credit  from  other  sources  or 
the  PmHA. 

(3)  Junior  liens  on  chattels  may  be 
taken  when  there  is  enough  equity  in 
the  property.  However,  when  practi- 
cal, a  first  lien  on  selected  chattel 
items  should  be  obtained. 

(4)  A  first  Uen  wiU  be  taken  on 
equipment  or  fixtures  bought  with 
loan  funds  whenever  such  property 
cannot  be  included  in  the  real  estate 
lien  and  this  additional  security  is 
needed  to  secure  the  loan. 

(5)  If  secured  by  chattels  only,  the 
loan  cannot  l>e  over  $100,000  and  must 
be  scheduled  for  repajrment  within  20 
years  or  the  useful  life  of  the  security, 
whichever  is  less. 

(6)  (Chattel  secvirity  win  be  obtained 
and  kept  effective  as  notice  to  third 
parties  as  provided  in  Subpart  A  of 
Part  1930  and  Subpart  B  of  Part  1941 
of  this  chapter. 

(e)  Other  security.  (1)  Items  such  as 
land,  buildings,  fixtures,  fences,  water, 
water  stock  and  facilities,  other  im- 
provements, easements,  rights-of-way, 
and  other  appurtenances  are  consid- 
ered part  of  the  farm  and  usually  pass 
with  the  farm  in  change  of  ownership 
may  be  taken  as  additional 'secority 
when  needed.  If  any  of  these  do  not 


pass  with  a  change  of  ownership,  the 
County  Supervisor  wiU  obtain  advice 
from  the  designated  attorney,  title  in- 
siu-ance  company,  or  OGC  to  identify 
such  items  and  include  them  in  appro- 
priate security  instruments  or  assign- 
ments. 

(2)  Other  property  that  cannot  be 
converted  to  cash  without  jeopardizing 
the  borrower's  farm  operation  may  be 
taken  as  additional  security  when 
needed.  Examples  of  such  security 
may  include  cash  value  of  insiu-ance 
policies,  stock,  memberships  or  stock 
in  associations  or  water  stoclES.  Any 
property  taken  as  additional  seciuity 
must  have  security  value  and  be  tatms- 
f errable.  Advice  wUl  be  obtained  from 
the  designated  attorney  title  insurance 
company,  or  OGC  on  obtaining  this  se- 
curity or  assignment. 

(f)  Loans  secured  by  leaseholds.  A 
loan  may  be  secured  by  a  mortgage  on 
the  leasehold  If  it  has  negotiable  value 
and  is  able  to  be  mortgaged,  subject  to 
the  f  oUowing: 

(1)  The  unexpired  term  of  the  lease 
should  extend  beyond  the  repayment 
period  of  the  loan  for  a  period  sufH- 
cient  to  ensure  that  the  objectives  of 
the  loan  win  be  achieved.  If  the  loan 
repayment  period  is  equal  to  or  great- 
er than  the  period  covered  by  the 
lease,  the  borrower  must  provide  other 
security  to  secure  the  loan  or  the 
lessor  muust  agree  in  writing  to  com- 
pensate the  borrower  for  any  unex- 
hausted value  of  the  improvements 
when  the  lease  expires  or  is  terminat- 
ed. 

(2)  The  lessor  must  have  good  and 
marketable  title  to  the  real  estate 
which  may  be  subject  to  a  prior  lien, 
or  the  lessor  miist  have  signed  a  con- 
tract to  purchase  the  real  estate.  The 
contract  to  seU  and  the  lien  instru- 
ments must  not  contain  covenants, 
such  as  short  redemption  periods  or 
rights  to  cancel,  which  may  jeopardize 
the  Government's  security.  Any  provi- 
sions which  may  jeopardize  the  Gov- 
ernment's security  must  be  limited, 
modified,  waived  or  subordinated  in 
favor  of  the  Government. 

(3)  With  respect  to  achieving  the 
purpose  of  the  loan,  obtaining  ade- 
quate security,  and  being  able  to  serv- 
ice the  loan  and  enforce  its  rights,  the 
Government,  as  holder  of  a  mortgage 
upon  a  lease  or  leasehold  interest 
must  be  in  a  position  substantiaUy  as 
good  as  if  it  held  a  second  mortgage  on 
the  real  estate.  Besides  the  lessor's 
consent  to  the  RL  mortgage  on  the 
leasehold  interest,  PmHA  should  con- 
sider whether  or  not: 

(i)  There  is  reasonable  security  of 
tenure.  The  borrower's  interest  should 
not  be  subject  to  summary  forfeiture 
or  cancenation. 

(ii)  The  right  to  foreclose  the  RL 
mortgage  and  sen  without  restrictions 
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would  adversely  affect  the  salability  or 
market  value  of  the  security. 

(iii)  PmHA  has  a  right  to  bid  at  a 
foreclosure  sale  or  to  accept  voluntary 
conveyance  in  lieu  of  foreclosure. 

(iv)  PmHA  has  the  right,  after  ac- 
quiring the  leasehold  through  foreclo- 
sure or  voluntary  conveyance  in  lieu  of 
foreclosure,  or  in  event  of  abandon- 
ment by  the  borrower,  to  occupy  the 
property  or  sublet  it,  and  to  sell  it  for 
cash  or  credit.  In  case  of  a  credit  sale, 
the  FmHA  should  take  a  vendor's 
mortgage  with  rights  similar  to  those 
under  the  original  RL  mortgage. 

(V)  The  borrower  has  the  right,  in 
the  event  of  default  or  inability  to 
continue  with  the  lease  and  the  RL 
loan,  to  transfer  the  leasehold,  subject 
to  the  RL  mortgage,  to  an  eligible 
transferee  who  will  assume  the  RL 
debt. 

(vi)  Advance  notice  will  be  given  to 
FmHA  of  the  lessor's  intention  to 
cancel,  terminate  or  foreclosure  upon 
the  lease.  Such  advance  notice  should 
be  long  enough  to  permit  FmHA  to  as- 
certain the  amount  of  delinquencies, 
the  total  amount  of  the  lessor's  and 
any  other  prior  ipterest,  the  market 
value  of  the  leasehold  interest  and.  if 
litigation  Is  involved,  to  refer  the  case 
with  a  report  of  the  facts  to  the 
United  States  Attorney  for  appropri- 
ate action. 

(vii)  There  are  express  provisions 
covering  the  question  of  FmHA's  obli- 
gation to  pay  unpaid  rental  or  other 
charges  accrued  at  the  time  it  acquires 
possession  of  the  property  or  title  to 
the  leasehold,  and  those  which 
become  due  during  PmHA's  occupancy 
or  ownership,  pending  further  servic- 
ing or  liquidation. 

(viii)  There  are  any  necessary  provi- 
sions to  assure  fair  compensation  to 
the  lessee  for  any  part  of  the  premises 
taken  by  condemnation. 

(ix)  Any  other  provisions  are  neces- 
sary to  obtain  an  interest  which  can  be 
mortgaged. 

(4)  A  State  supplement  wiU  be  issued 
in  any  State  in  which  real  estate  or 
chattel  liens  may  be  taken  on  lease- 
hold interests  in  farmland  and  record- 
ed so  as  to  protect  the  mortgagee. 

(5)  The  following  language  or  similar 
language  which,  in  the  opinion  of 
OGC  or  the  designated  attorney,  is  le- 
gally adequate,  will  be  inserted  on  the 
lien  instrument: 

"All  Borrower's  right,  title,  and  interest  In 
and  to  the  leasehold  estate  for  a  term  of 

years  beginning  on  .   19 , 

created  and  established  by  a  certain  Lease 

(]a,ted     .      19 .     executed     by 

as  les5or(s),  recorded  on 

in  Book  .  page 


19- 


of  the 


Records  of  said  County 


and  State,  and  any  renewals  and  extensions 
thereof,  and  all  Borrower's  right,  title,  and 
interest  in  and  to  said  Lease,  covering  the 
following  real  esteter"  (To  be  inserted  just 
before  the  legal  description.) 


This  additional  covenant  will  be  in- 
serted in  the  mortgage: 

"Borrower  will  pay  when  due  all  rents  and 
any  and  all  other  charges  required  by  said 
Lease,  will  comply  with  all  other  require- 
ments of  said  Ijease,  and  will  not  surrender 
or  relinquish  without  the  Government's 
written  consent,  any  of  the  Borrower's 
right,  title  or  interest  in  or  to  said  leasehold 
estate  or  under  said  Lease  while  this  Instru- 
ment remains  in  effect." 

(g)  State  supplements.  Each  State 
will  supplement  this  section  to  provide 
instructions  on  forms  to  be  completed 
and  other  requirements  to  be  met  In 
order  to  obtain  the  required  security. 
In  each  State  where  loans  will  be 
made  to  Indians  holding  title  to  land 
in  trust  or  restricted  status,  PmHA 
and  BIA  will  decide  on  a  way  to  ex- 
change necessary  information,  and  the 
procedure  to  be  followed  will  be  set 
out  in  a  State  supplement. 

§  1943.120-1943.122    [Reserved] 

§  1943.123    General  provisions. 

(a)  Flood  and  mudslide  hazard 
areas.  Flood  and  mudslide  hazards  will 
be  evaluated  whenever  the  farm  to  be 
financed  is  located  in  special  flood  or 
mudslide  prone  areas  as  designated  by 
the  Federal  Insurance  Administration 
(PIA).  Subpart  B  of  Part  1806  of  this 
chapter  (PmHA  Instruction  426.2)  wlU 
be  complied  with  when  loan  funds  are 
used  to  construct  or  improve  buildings 
located  in  such  areas.  This  wiU  not 
prevent  making  loans  on  farms  If  the 
farmstead  is  located  in  a  flood  or 
mudslide  prone  area  and  funds  are  not 
included  for  building  improvements. 
The  hazard  will  be  noted  in  the  ap- 
praisal report.  When  land  develop- 
ment or  improvements  such  as  dikes, 
terraces,  fences,  and  intake  structures 
are  planned  to  be  located  in  special 
flood  or  mudslide  prone  areas,  loan 
funds  may  be  used  subject  to  the  fol- 
lowing: 

(1)  The  Corps  of  Engineers  or  the 
Soil  Conservation  Service  (SCS)  wiU 
be  consulted  concerning: 

-    (I)  Likelihood  of  flooding. 

(ii)  Probability  of  flood  damage. 

(iii)  Recommendations  on  special 
design  and  specifications  needed  to 
minimize  flood  Eind  mudslide  hazards. 

(2)  FmHA  representatives  will  evalu- 
ate the  proposal  and  record  the  deci- 
sion in  the  loan  docket. 

(b)  Civil  rights.  The  provisions  of 
Subpart  E  of  Part  1901  of  this  Chap- 
ter will  be  complied  with  on  all  loans 
using  RL  funds. 

(c)  Protection  of  historical  and  ar- 
chaeological properties.  If  there  is  any 
evidence  to  Indicate  the  property  to  be 
financed  has  historical  or  archaeologi- 
cal value,  the  provisions  of  Subpart  P 
of  Part  1901  of  this  chapter  apply. 

(d)  Environmental  impact  state- 
ments, if  RL  loans  are  used  to  finance 


an  operation  which  Is  likely  to  have  an 
effect  on  the  environment,  the  appli- 
cant will  be  requested  to  complete 
Form  F^HA  449-10,  "Applicant's  En- 
vironmental Impact  Evaluation." 

(1)  The  County  Supervisor  wiU  com- 
plete Form  FmHA  440-46,  "Environ- 
mental Impact  Assessment,"  from  in- 
formation provided  by  the  applicant  in 
Form  FmHA  449-10. 

(2)  The  County  Supervisor  wiU  for- 
ward a  copy  of  the  loan  application, 
completed  PmHA  Forms  449-10  and 
440-46,  and  any  other  information  and 
docket  material  relevant  to  environ- 
mental considerations  to  the  State  Di- 
rector. The  State  Director  will  deter- 
mine whether  or  not  an  environmental 
impact  statement  should  be  prepared 
based  on  this  submittal  and  any  other 
available  information. 

(3)  The  provisions  of  Subpart  G  of 
Part  1901  of  this  chapter  wUl  be  fol- 
lowed to  the  extent  applicable  for  RL 
loans  in  making  decisions  on  oper- 
ations that  may  have  a  significant 
impact  on  the  environment. 

(e)  Truth  in  Lending— Real  Estate 
Procedures  Act  The  provisions  of  Sub- 
part I  of  Part  1901  of  this  Chapter  ap- 
plies as  follows: 

(1)  The  provisions  in  §  1901.401  con- 
cerning Truth  in  Lending  apply  to  any 
RL  loan  made  to  an  individual  if  the 
amount  of  the  loan  Is  less  than 
$25,000. 

(2)  The  provisions  of  the  Real  Estate 
Procedures  Act  outlined  in  §  1901.406 
apply  to  any  applicant  when  RL  funds 
are  used  and  less  than  25  acres  of  land 
are  Involved,  if: 

(i)  Any  part  of  the  loan  is  used  to 
purchase  all  or  part  of  the  land  to  be 
mortgaged,  and 

(ID  The  loan  Is  secured  by  a  first  lien 
on  the  property  where  a  dwelling  Is  lo- 
cated. 

(f)  Equal  Credit  Opportunity  Act  In 
accordance  with  Title  V  of  F»ub.  L.  93- 
495,  the  Equal  Credit  Opportunity 
Act,  the  PmHA  wlU  not  discriminate 
against  any  applicant  on  the  basis  of 
sex  or  marital  status  with  respect  to 
any  aspect  of  a  credit  transaction. 

(g)  Compliance  with  special  laws 
and  regulations.  (1)  Applicants  will  be 
required  to  comply  with  Federal,  State 
and  local  laws  smd  regulations  includ- 
ing those  governing  building  construc- 
tion; diverting,  appropriating,  and 
using  water  including  use  for  domestic 
or  recreational  enterprise  purposes;  In- 
stalling facilities  for  draining  land; 
and  making  changes  in  the  use  of  land 
affected  by  zoning  regulations. 

(2)  State  Directors  and  Farmer  Pro- 
grams Staff  members  will  consult  with 
the  SCS,  U.S.  Geological  Survey,  State 
Geologist  or  Engineer,  or  any  board 
having  official  functions  relating  to 
water  use  or  farm  drainage  require- 
ments and  restrictions  for  water  and 
drainage   development.   State   supple- 
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merits  will  be  issued  to  provide  guide- 
lines which: 

(i)  State  all  requirements  to  be  met. 
including  the  acquisition  of  water 
rights. 

(iiv  Define  areas  where  development 
of  ground  water  for  irrigation  is  not 
recommended. 

(iii)  Define  areas  where  land  drain- 
age is  restricted. 

(3)  Applicants  will  comply  with  all 
local  laws  and  regulations  and  obtain 
any  special  licenses  or  permits  re- 
quired by  State  or  local  laws  or  regula- 
tions for  operating  a  recreation  enter- 
prise. 

§  1943.124     Special  requirements. 

(a)  Land,  building  and  facility  devel- 
opment. Adequate  land  resources  and 
development  needed  to  make  the  rec- 
reation enterprise  ready  for  a  success- 
ful operation  will  be  provided  at  the 
outset  in  connection  with  each  loan. 
Recommendations  of  representatives 
of  the  Forest  Service.  Soil  Conserva- 
tion Service,  State  Agricultural  Exten- 
sion Service,  and  State  Planning  and 
Development  Agency  or  local  planning 
groups  should  be  obtained  and  includ- 
ed in  the  development  plan  as  well  as 
the  Farm  and  Home  Plan.  In  planning 
such  development  with  the  applicant, 
the  County  Supervisor  will  encourage 
the  use  of  any  cost-shau-ing  assistance 
that  may  be  available  through  any 
source  such  as  the  Agricultural  Stabi- 
lization and  Conservation  Service 
(ASCS)  programs. 

(b)  Technical  assistance.  Applicants 
are  responsible  for  obtaining  all  the 
technical  assistance  required  in  con- 
nection with  &n  RL  loan,  such  as  that 
needed  to  plan,  construct,  or  establish 
the  improvement  or  facility  to  be  fi- 
nanced. 

(c)  Insurance.  (1)  Insurance  will  be 
obtained  on  buildings  and  other  prop- 
erty as  provided  in  Subpart  A  of  Part 
1806  of  this  chapter  (FmHA  Instruc- 
tion 426.1). 

(2)  See  §  1943.123  (a)  for  information 
about  flood  and  mudslide  insurance. 

(3)  Applicants  receiving  RL  loans 
will  be  advised  of  the  possibility  of  in- 
curring liability  and  will  be  encour- 
aged to  obtain  public  liability  and 
property  damage  insurance. 

(4)  Chattel  security  should  be  in 
sured  against  losses  caused  by  hazards 
customarily  insured  against  in  the 
area  if  the  loss  of  such  security  would 
jeopardize  the  interests  of  the  Grovem- 
ment. 

(d)  Life  estates.  When  life  estates  are 
involved,  loans  may  be  made: 

(1)  To  both  the  life  estate  holder 
and  the  remainderman:  Provided: 

(i)  Both  have  a  legal  right  to  occupy 
and  operate  the  farm;  and 

(il>  Both  are  eligible  for  the  kwm; 
and 
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(iii)  Both  parties  sign  the  note  and 
mortgage. 

(2)  To  the  remainderman  only:  Pro- 
vided: 

(i)  The  remainderman  has  a  legal 
right  to  occupy  and  operate  the  farm; 
and 

(ii)  The  lien  instrument  is  signed  by 
the  remainderman,  life  estate  holder, 
and  any  other  party  having  any  inter- 
est in  the  security. 

(3)  To  the  life  estate  holder  only, 
provided: 

(i)  There  is  no  legal  restriction 
placed  on  the  life  estate  holder  who 
occupies  and  operates  a  farm;  and 

(ii)  The  lien  instrument  is  signed  by 
the  life  estate  holder,  remainderman, 
and  any  other  party  having  any  inter- 
est in  the  security. 

(e)  Farm  or  residence  situated  in  dif- 
ferent counties.  If  a  farm  is  situated  in 
more  than  one  State,  county,  or 
parish,  the  loan  will  be  processed  and 
serviced  in  the  State,  county,  or  parish 
in  which  the  borrower's  residence  on 
the  farm  is  located.  However,  If  the 
borrower's  residence  is  not  situated  on 
the  farm,  the  RL  loan  will  be  serviced 
by  the  County  Office  serving  the 
county  in  which  the  farm  or  a  major 
portion  of  the  farm  is  located  unless 
otherwise  approved  by  the  State 
Office. 

(f )  Liens  junior  to  the  FmHA  lien.  A 
loan  will  not  be  approved  if  a  lien 
junior  to  the  FmHA  lien  is  likely  to  be 
taken  simultaneously  with,  or  immedi- 
ately subsequent  to,  the  loan  closing 
to  secure  any  debt  the  borrower  may 
have  at  the  time  of  loan  closing  or  any 
debt  that  may  be  incurred  in  connec- 
tion with  the  RL  loan,  such  as  for  a 
portion  of  the  purchase  price  of  the 
property  or  money  borrowed  from 
others  for  payments  on  debts  against 
the  property,  unless  the  total  debt 
against  the  security  would  be  within 
its  market  value. 

(g)  Graduation  of  recreation  loan 
borrowers.  If,  at  any  time,  it  appears 
that  the  borrower  may  be  able  to 
obtain  a  refinancing  loan  from  a  coop- 
erative or  priviate  credit  source  at  rea- 
sonable rates  and  terms,  comparable 
to  those  for  loans  for  similar  purposes 
and  periods  of  time  prevailing  in  the 
area  the  borrower  will,  upon  request, 
apply  for  and  accept  such  financing. 

§  1943.125  Options,  planning  and  apprais- 
als, 
(a)  Options.  An  applicant  is  responsi- 
ble for  obtaining  options  on  real  prop- 
erty. Form  PmHA  440-34,  "Option  to 
Purchase  Real  Property"  should  be 
used  if  possible.  Other  forms  may  be 
used  if  acceptable  to  all  parties  con- 
cerned and  to  FYaHA.  When  an  PmHA 
form  is  not  used,  a  provision  should  be 
included  which  makes  the  option  con- 
tingent upon  the  FmHA  making  a  loan 


to  the  PmHA  making  a  loan  to  the 
buyer. 

(1)  The  County  Supervisor  should 
advise  the  applicant  to  have  an  under- 
standing with  the  seller  on  such  items 
as: 

(i)  Land  description  and  number  of 
acres; 

(ii)  Buildings  and  fixtures  included 
in  the  transaction.  The  applicant 
should  determine  the  condition  of 
property  attached  to  the  land  and  the 
working  condition  of  any  fixtures  with ' 
movable  parts; 

(iii)  Minerals  and  the  effect  any  min- 
eral reservation  has  on  the  land  value 
and  operating  it  as  a  farm  or  recregi- 
tion  enterprise. 

(iv)  Access  to  the  land  or  any  part  of 
it; 

(V)  The  party  responsible  for  taxes 
and  insurance:  and 

(vi)  The  party  who  will  receive  the 
income  from  the  land  during  the  crop 
year  of  the  transaction. 

(2)  The  applicant  will  decide  if  the 
option  should  be  recorded  and  will  be 
responsible  for  paying  any  recording 
fees. 

(b)  Planning.  Form  FtoHA  431-4, 
"Business  Analysis— Nonagricultural 
Enterprise,"  or  other  suitable  forms 
and  Farm  and  Home  Plans,  when  ap- 
propriate, will  be  completed  as  pro- 
vided in  Subpart  B  of  Part  1924  of  this 
chapter. 

(c)  Appraisals.  (1)  Real  estate  ap- 
praisals will  be  completed  by  an 
FmHA  employee  authorized  to  make 
farm  appraisals  when  real  estate  is 
taken  as  security.  Appraisals  are  not 
required  if: 

(i)  The  amount  of  the  FmHA  loan 
and  any  simultaneous  loan  is  $10,000 
or  less;  and 

(ii)  The  loan  approval  official  deter- 
mines the  loan  is  adequately  secured 
without  an  appraisal:  and 

(iii)  The  County  Supervisor  indicates 
in  the  loan  docket  an  estimate  of  the 
market  value  of  the  real  estate  to  be 
given  as  security. 

(2)  Real  estate  appraisals  will  be 
•  completed  as  provided  in  Subpart  A  of 

Part  1809  of  this  chapter  (FmHA  In- 
struction 422.1). 

(3)  The  value  of  stock  required  to  be 
purchased  by  Federal  Land  Bank 
(FLB)  borrowers  may  be  added  to  the 
recommended  market  value  of  the  real 
estate  provided: 

(i)  An  assignment  is  obtained  on  the 
stock,  or 

(ii)  An  agreement  is  obtained  which 
provides  that: 

(A)  The  value  of  the  stock  at  the 
time  the  FLB  loan  is  satisfied  will  be 
applied  on  the  FLB  loan,  or 

(B)  The  stock  refund  check  is  made 
payable  to  the  borrower  and  FmHA.  or 

(C)  The  stock  refund  check  is  made 
payable  to  the  borrower  and  mailed  to 
the  County  Supervisor. 
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(ill)  The  total  of  the  stock  value  and 
the  recommended  market  value  of  real 
estate  is  indicated  in  the  comments 
section  of  the  appraisal  report. 

(4)  In  the  case  of  nonreal  estate  se- 
curity the  following  items  apply: 

(i)  Form  PmHA  440-21.  "Appraisal 
of  Chattel  Property."  will  be  used. 

(ii)  The  property  which  will  serve  as 
security  will  be  described  in  sufficient 
detail  so  it  can  be  identified. 

(iii)  Its  current  market  value  or,  if 
appropriate,  the  current  cash  value 
will  be  determined. 

§  1943.126    Planning  and  performing  devel- 
opment 

The  development  work  will  be 
platuied  and  completed  in  accordance 
with  Part  1804  of  this  chapter  (FmHA 
Instruction  424.1).  The  provisions  of 
Subpart  E  of  Part  1901  will  be  met  on 
all  recreation  loans. 

§1943.127    Relationships  with  other  lend- 
ers. 

(a)  An  applicant  will  be  requested  to 
obtain  credit  from  another  source 
when  information  indicates  such 
credit  is  available.  When  another 
lender  will  not  make  a  loan  for  the 
total  needs  of  the  applicant  but  is  will- 
ing to  participate  with  an  RL  loan, 
consideration  will  be  given  to  a  partici- 
pation loan.  PmHA  employees  may 
not  guarantee,  personally  or  for 
PmHA,  repayment  of  advances  made 
from  other  credit  sources.  However, 
lenders  may  be  assured  that  lien  prior- 
ities will  be  recognized. 

(b)  The  County  Supervisor  and  the 
other  lender  representative  should 
maintain  a  close  working  relationship 
in  processing  loans  to  mutual  appli- 
cants or  borrowers.  When  an  RL  loan 
is  made  at  the  same  time  as  a  loan 
from  another  lender,  that  lender's  lien 
will  have  priority  over  the  PmHA  lien 
unless  otherwise  agreed  upon.  In  addi- 
tion to  principal  and  Interest,  the  lend- 
er's lien  priority  can  cover  advances 
for  payment  of  taxes,  property  Insur- 
ance, reasonable  maintenance  to  pro- 
tect the  security,  and  reasonable  fore- 


closure costs  including  attorney's  fees. 

§1943.128    [Reser>'ed] 

§  1943.129  Relationship  with  other  FmHA 
loans,  guaranteed  or  economic  emer- 
gency loans. 

(a)  Insured  RL  loans  may  be  made 
simultaneously  with  other  PmHA 
loans,  or  to  borrowers  presently  In 
debt  on  PmHA  loans  only  If  the  loan 
limits  Involved  will  not  be  exceeded 
and  all  requirements  of  the  loans  in- 
volved will  be  met. 

(b)  If  an  applicant  Is  eligible  for  an 
RL  loan  and  an  Economic  Einergency 
(EE)  loan  for  the  same  purposes  and 
the  RL  loan  will  meet  the  needs  of  the 
applicant,  it  will  be  the  policy  to  proc- 
ess the  RL  loan,  provided  loan  funds 
are  available.  If  the  RL  loan  will  not 
meet  the  total  needs  of  the  applicant, 
It  will  normally  be  the  policy  to  proc- 
ess an  EE  loan  only. 

(c)  Borrowers  Indebted  to  PmHA 
and/or  an  PmHA  guaranteed  lender 
for  an  EE  loan  may  be  considered  for 
RL  loan(s):  Provided,  The  total  out- 
standing principal  indebtedness  to 
FmHA  and/or  and  FmHA  guaranteed 
lender  for  the  EE  and  any  FO,  SW 
and  OL  loans  would  not  exceed 
$650,000. 

(d)  An  Insured  RL  loan  will  not  be 
made  to  a  borrower  with  an  outstand- 
ing guaranteed  FO,  SW  or  RL  loan, 
and  paragraph  (c)  of  this  section  is  not 
Intended  to  override  this  policy. 

§  1943.130  County  Committee  certifica- 
tion. 

The  County  Committee  will  certify 
that  an  applicant  Is  eligible  on  Form 
PmHA  440-2,  "Coimty  Committee  Cer- 
tification or  Recommendation"  before 
a  loan  Is  approved.  In  some  instances 
the  Committee  may  want  to  Interview 
the  applicant  or  see  the  farm  before 
making  any  recommendations. 

§  1943.131     [Reserved] 

§  1943.132     Loan  docket  processing. 

(a)  Forms.  The  following  table  is  a 
guide  to  the  forms  needed  and  shows 
how  they  are  distributed: 


Total  Signed  by  Copy  to 

Name  of  form  number  of      borrower     Loan  docket     borrower 

copies 


PmHA  form  No. 


400-1 Equal  Opportunity 

Agreement. 
400-3 Notice  to  Contractors 

and  Applicants. 
400-4 Nondiscrimination 

Agreement. 

400-6 Compliance  Statement... 

•403-1 Debt  Adjustment 

Agreement. 
410-1 Application  for  PmHA 

Services. 
410-8 Applicant  Reference 

Letter. 
410-9 Statement  Required  by 

the  Privacy  Act. 
410-10 Privacy  Act  Statement 

to  References. 


2                  l-O 

l-O 

1-C 

* 
3  

1-C 

1-C 

2     2-0  and  C 

l-O 

1-C 

3 

»3                 l-O 

1-C 
l-O 

1-C 
1-C 

•1                 l-O 

l-O 

1  

l-O 



2     2-0  and  C 

1-C 

l-O 

"2 

1-C 

„,„,,„,, 
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FmHA  form  No. 


Name  of  form 


Total         Signed  by  Copy  to 

number  of      borrower     Loan  docket     borrower 
copies 


422-1 Appraisal  Report  Farm 

Tract. 

•422-2 Supplemental  Report- 
Irrigation.  Drainage. 
Levee,  and  Minerals. 

•422-10 Appraiser's  Worksheet- 
Farm  Tracts  for  Study 
of  Comparable 
Properties. 

•424-1 Development  Plan 

•427-8 Agreement  with  Prior 

Lienholder. 

•431-1 Long-Time  Farm  and 

Home  Plan. 

•431-2 Farm  and  Home  Plan 

431-3 Family  Budget 

•431-4 Business  Analysis— 

Nonagricultural 
Enterprise. 

440-1 Request  for  Obligation 

of  Funds. 

440-2 County  Committee 

Certification  or 
Recommendation. 

•440-9 — .~ Supplementary 

Payment  Agreement. 

•440-21 Appraisal  of  Chattel 

Property. 

•440-34 Option  to  Purchase 

Real  Property. 

•440-41 Disclosure  Statement 

for  Loans  Secured  by 
Real  Estate. 

•440-42 Credit  Sale  Disclosure 

Statement. 

•440-43 Notice  of  Right  to 

Rescind. 

•440-46 Environmental  Impact 

Assessment. 

••443-18 Recreation  Loan  Fund 

Analysis. 

•443-17 Agreement  to  Sell 

Nonessential  Real 
Estate. 


1  

1  

1  

'2  l-O 

«3  

2  2-0  and  C 

•1  l-O 

'2      2-OandC 

2  l-O 


l-O  .... 

i-o„.. 

l-O  .... 


'2-O  +  C 


l-O 
l-O 

1-C 

l-O 
1-C 
1-C 


l-O 
l-O 


1-C 

1  c 


l-O 


l-O 
l-O 


1-C 


2  l-O      2-0  and  C 

2 l-O  , 


1-C 


3      2-0  and  C 

l-O 

1-C 

2                 1-C 

1-C 

l-O 

2                 1-C 

1-C 

l-O 

3                   "1 

1 

2-0  +  1 

l-O 

3-0  and  2C 

1-C 

2  2-0  and  C .... 

l-O 

1-C 

•449-10.. 


Applicants 
Environmental  Impact 
Evaluation. 


l-O 


l-O 


1-C 


'  Signed  copy  of  option  previously  delivered  to  the  seller. 

'In  addition  to  the  plan  for  first  full  crop  year,  the  interim  plan,  if  prepared,  will  be  included  in  the 
docket. 

"When  the  contract  method  will  be  used,  three  copies  of  plans  and  specifications  will  be  required. 

•An  extra  copy  will  be  prepared  In  connection  with  a  loan  to  acquire  land  when  the  Bureau  of  Indian 
Affairs  must  take  action  to  have  a  patent  issued  to  the  purchaser.  After  the  loan  is  approved,  a  copy  of  the 
form  will  be  sent  to  the  Area  Director  of  the  Bureau  of  Indian  Affairs  so  that  the  patent  can  be  requested 
from  the  Bureau  of  Land  Management. 

'Signed  copy  to  creditor. 

•Copy  tr  lienholder.  i 

'Copy  to  State  Director. 

'Record  of  applicant  Investigation,  availability  of  other  credit,  and  so  forth,  which  remain  with  the 
docket. 

•In  rlght-to-rescind  cases,  original  and  sufficient  copies  for  each  person  who  has  a  right  to  rescind. 

"Original  and  one  copy  to  borrower,  two  copies  to  each  other  person  who  has  a  right  to  rescind.  If  the 
right  to  rescind  is  exercised,  the  person  exercising  the  right  will  sign  one  copy  of  the  form  and  return  it  to 
the  county  office. 

"  Applicant  must  sign  and  date  this  form. 

"Signed  by  all  sources  of  information  concerning  the  applicant's  character  and  credit.  Orginlal  is  re- 
tained by  the  person  who  supplies  the  information. 


0= Original;  C=Copy. 

•When  applicable. 

••Not  used  when  a  credit  sale  is  processed  without  a  loan. 


(b)  Other  docket  items.  The  running 
record  and  correspondence  pertaining 
to  the  loan  application  and  docket  will 
be  included.  Other  items  may  include 
supplementary  information  about  the 
recreation  enterprises,  copies  of  mort- 
gages, contracts,  and  deeds. 

(c)  Verification  of  veterans'  prefer- 
ence. If  the  applicant  has  checked  the 
veteran  block,  the  County  Supervisor, 
or  other  County  Office  employee  will 
review  the  applicant's  evidence  of  dis- 
charge or  release  to  determine  wheth- 
er the  applicant  is  entitled  to  veteran's 
preference. 

(d)  Information  on  other  credit  The 
docket  will  include,  by  entries  in  the 
running  record  or  by  letters,  informa- 
tion on  the  need  to  refinance  secured 
and  major  unsecured  debts.  Also,  in- 
formation will  be  included  which 
shows  other  credit  is  not  available  in 
the  amount  needed  or  is  not  available 
under  repayment  terms  which  the  ap- 
plicant can  meet. 

§  1943.133    Loan  approval  or  disapproval. 

(a)  Loan  approval  authority.  Initial 
and  subsequent  loans  may  be  approved 
as  authorized  by  Subpart  A  of  Part 
1901  of  this  chapter  provided: 

(1)  Section  1943.117(a),  containing 
loan  limitations,  is  not  violated. 

(2)  No  significant  changes  have  been 
made  in  the  development  plan  consid- 
ered by  the  appraiser  when  real  estate 
will  be  taken  as  security. 

(b)  Loan  approval  action,  (1)  The 
loan  approval  official  is  responsible  for 
reviewing  the  docket  to  determine 
whether  the  proposed  loan  complies 
with  established  policies  and  all  perti- 
nent regulations.  When  reviewing  the 
docket,  the  loan  approval  official  will 
determine  that: 

(i)  The  County  Committee  has  certi- 
fied the  applicant  eligible, 

(ii)  The  Committee  certification  has 
been  properly  completed  and  signed 
by  at  least  two  members  of  the  Com- 
mittee, 

(iii)  Funds  are  requested  for  author- 
ized purposes, 

(iv)  The  proposed  loan  is  sound, 
I    (V)  The  security  is  adequate, 

(vi)  Necessary  supervision  is 
planned,  and 

(vii)  All  other  pertinent  require- 
ments have  been  met  or  will  be  met. 

(2)  When  approving  the  loan,  the  ap- 
proval official  will: 

(i)  Indicate  on  all  copies  of  Form 
FmHA  440-1,  "Request  for  Obligation 
of  Funds,"  any  conditions  not  required 
by  FmHA  regulations  that  must  be 
met  for  loan  closing; 

(ii)  Specify  any  special  security  re- 
quirements: 
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(iii)  Indicate  special  conditions  or 
agreements  needed  with  prior  lien 
holders,  when  appropriate; 

(iv)  Indicate  that  approval  is  subject 
to  satisfactory  title  evidence  when  re- 
quired, if  such  evidence  has  not  been 
obtained; 

(V)  Indicate  any  other  special  re- 
quirements; and 

(vi)  Sigm  the  original  and  one  copy 
of  Form  FmHA  440-1  and  insert  the 
title  of  the  approval  official. 

(c)  Distribution  of  forms  after  loan 
approval.  The  applicable  docket  forms 
will  be  distributed  as  outlined  below 
by  the  loan  approval  official  after  a 
loan  is  approved. 

(1)  The  following  forms  will  be  sent 
to  the  Finance  Office: 

(i)  Form  FmHA  440-1  (copy). 

(ii)  When  funds  have  been  obligated 
the  Finance  Office  will  send  to  the 
County  Office  an  original  and  one 
copy  of  Form  FmHA  440-57,  "Ac- 
knowledgement of  Obligated  Funds/ 
Check  Request." 

(iii)  Form  FmHA  443-12  (original). 

(iv)  Form  FmHA  449-19  (original) 
for  initial  loans  only.  If  an  inital  OL  or 
SW  loan  is  approved  at  the  same  time, 
only  one  set  of  forms  is  required. 

(2)  The  original  of  Form  FmHA  440- 
1  and  the  remainder  of  the  loan 
docket  will  be  sent  to  the  County 
Office. 

(3)  The  following  forms  will  be  sent 
to  the  State  Office: 

(i)  Form  FmHA  440-1  (copy), 
(ii)  Form  FmHA  443-12  (copy). 

(4)  A  signed  copy  of  Form  FmHA 
440-1  will  be  sent  to  the  borrower  on 
the  date  of  loan  approval. 

(d)  Loan  disapproval.  The  following 
action  will  be  taken  when  a  loan  is  dis- 
approved: 

(1)  The  reason(s)  for  disapproval  will 
be  indicated  on  Form  F^HA  440-1  by 
the  loan  approval  official.  The 
reason(s)  may  be  in  a  letter  or  the  run- 
ning record  if  this  form  has  not  been 
compieLed.  Suggestions  which  could 
remedy  the  reason(s)  for  disapproval 
should  be  included. 

(2)  The  County  Supervisor  will 
notify  the  applicant  in  writing  of  the 
action  taken  and  include  any  sugges- 
tions that  could  result  in  favorable 
action  when  appropriate.  In  addition 
to  sending  out  the  written  notice  the 
County  Supervisor  may  personally  dis- 
cuss the  action  with  the  applicant.  In 
that  instance,  the  items  covered  in  the 
discussion  will  be  documented  in  the 
running  record. 

(3)  Items  furnished  by  the  applicant 
during  docket  processing  will  be  re- 
turned. 
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§  1943.134    Requesting  title  service  and  ac- 
cepting option(8). 

When  a  loan  is  approved,  and  real 
estate  will  serve  as  security,  the  fol- 
lowing actions  will  be  taken: 

(a)  The  County  Supervisor  will  re- 
quest the  applicant  to  obtain  title 
clearance  as  provided  in  Part  1807  of 
this  chapter  (FmHA  Instruction 
427.1),  when  required,  if  this  has  not 
been  done. 

(b)  If  an  option  is  involved,  the  ap- 
plicant will  sign  Form  FmHA  440-35. 

"Acceptance  of  Option"  and  send  the 
original  to  the  seller.  A  copy  will  be 
kept  in  the  case  folder. 

(c)  The  applicant  will  arrange  with 
the  seller  to  take  possession.  The  fol- 
lowing forms  may  be  used  if  appropri- 
ate* 

(1)  Form  FmHA  443-5.  "Short-Term 
Lease  of  Optioned  Land." 

(2)  Form  FmHA  443-6.  'Short-Term 
Lease  (Between  Purchaser  and 
Seller)." 

(3)  Form  FmHA  443-8.  "Agreement 
(Between  Seller.  Purchaser.  and 
Tenant)." 

§  1943.135     Action  after  loan  approval. 

(a)  Requesting  check.  If  real  estate 
will  not  be  taken  as  security  or  if  real 
estate  is  taken  as  security  and  satisfac- 
tory title  evidence  is  obtained  prior  to 
loan  approval  or  when  the  County  Su- 
'  pervisor  is  reasonably  certain  that  sat- 
isfactory title  evidence  can  be  ob- 
tained so  the  loan  can  be  closed  within 
20  working  days  from  the  date  of  the 
check,  loan  funds  may  be  requested  at 
the  time  of  loan  approval  by  entering 
the  amount  needed  in  the  appropriate 
block  of  Form  FmHA  440-1.  If  funds 
are  not  requested  when  the  loan  is  ap- 
proved, advances  in  the  amount 
needed  will  be  requested  by  using 
Form  FmHA  440-57  in  accordance 
with  the  Forms  Manual  Insert  (F^I). 
The  original  Form  FmHA  440-57  will 
be  retained  in  the  County  Office  and  a 
copy  sent  to  the  Finance  Office.  The 
initial  loan  advance  will  be  requested 
when  loan  approval  conditions  can  be 
met.  satisfactory  title  to  real  estate  se- 
curity can  be  provided,  and  a  date  has 
been  set  for  loan  closing. 

(1)  When  all  loan  funds  can  be  dis- 
bursed at,  or  within  30  days  after,  loan 
closing  or  if  the  amount  of  funds  that 
cannot  be  disbursed  does  not  exceed 
$5,000,  the  total  amount  of  the  loan 
will  be  requested  in  a  single  advance. 

(2)  When  loan  funds  cannot  be  dis- 
bursed as  outlined  in  paragraph  (a)(1) 
of  this  section,  the  amount  needed  to 
meet  the  immediate  needs  of  the  bor- 
rower will  be  requested  by  submitting 
a  copy  of  Form  FmHA  440-57  to  the 
Finance  Office.  The  amount  of  each 
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advance  should  meet  the  needs  of  the 
borrower  as  much  as  possible,  so  that 
the  amount  in  the  supervised  bank  ac- 
count will  be  kept  at  a  minimum.  The 
Finance  Office  will  continue  to  supply 
Form  TmHA  440-57  until  the  entire 
loan  has  been  disbursed.  The  County 
Supervisor  should  tell  the  borrower  to 
notify  the  County  Office  of  amounts 
needed  on  a  timely  basis  to  avoid 
delays  in  receiving  loan  checks. 

(b)  Handling  loan  checks.  (1)  When 
the  loan  check  or  the  borrower's  per- 
sonal funds  are  to  be  deposited  in  the 
designated  loan  closing  agent's  escrow 
account,  this  will  be  done  no  later 
than  the  date  of  loan  closing.  If  loan 
funds  or  the  borrower's  personal  funds 
are  to  be  deposited  in  a  supervised 
bank  account,  this  will  be  done  in  ac- 
cordance with  Part  1803  of  this  chap- 
ter (FmHA  Instruction  402.1)  as  soon 
as  possible,  but  in  no  case  later  than 
the  first  banking  day  following  the 
date  of  loan  closing. 

(2)  If  a  loan  check  is  received  and 
the  loan  cannot  be  closed  within  20 
working  days  from  the  date  of  the 
check,  the  County  Supervisor  will  take 
appropriate  action  in  accordance  with 
FmHA  Instruction  102.1.  a  copy  of 
which  may  be  obtained  from  any 
FmHA  ofice. 

(3)  When  a  check  is  returned  and 
the  loan  will  be  closed  at  a  subsequent 
date,  another  check  will  be  requested 
in  accordance  with  FmHA  Instruction 
102.1,  a  copy  of  which  may  be  ob- 
tained as  stated  in  paragraph  (b)(2)  of 
this  section. 

(c)  Cancellation  of  loan.  Loans  may 
be  cancelled  before  loan  closing  as  fol- 
lows: 

(1)  The  County  Supervisor  will 
notify  the  State  and  Penance  Offices 
of  loan  cancellation  by  using  Form 
FmHA  440-10.  The  County  Office  will 
send  a  copy  of  Form  FmHA  440-10  to 
the  designated  attorney,  escrow  agent. 
Regional  Attorney,  or  the  title  insur- 
ance company  representative  provid- 
ing loan  closing  instructions  to  indi- 
cate that  the  loan  has  been  cancelled. 
If  a  check  received  in  the  Coimty 
Office  is  to  be  cancelled,  the  check  will 
be  returned  to  the  Disbursing  Center. 
U.S.  Treasury  Department.  Post 
Office  Box  3329.  Kansas  City.  Kansas 
66103.  with  a  copy  of  Form  FmHA 
440-10. 

(2)  Interested  parties  will  be  notified 
of  the  cancellation  as  provided  in  Part 
1807  of  this  Chapter  (FmHA  Instruc- 
tion 427.1). 

(d)  Cancellation  of  advances.  When 
an  advance  is  to  be  cancelled,  the 
County  Supervisor  must  take  the  fol- 
lowing actions: 

(1)  Complete  and  distribute  Form 
FmHA  440-10  in  accordance  with  the 
FMI. 

(2)  When  necessary,  prepare  and  ex- 
ecute a  substitute  promissory  note  re- 


flecting the  revised  total  of  the  loan 
and  the  revised  repayment  schedule. 
When  it  is  not  possible  to  obtain  a  sub- 
stitute promissory  note,  the  Coimty 
Supervisor  will  show  on  Form  FmHA 
440-10  the  revised  amount  of  the  loan 
and  the  revised  repayment  schedule. 

(e)  Increase  or  decrease  in  amount  of 
loan.  If  it  becomes  necessary  to  in- 
crease or  decrease  the  amount  of  the 
loan  prior  to  loan  closing,  the  Coimty 
Supervisor  will  request  that  all  distrib- 
uted docket  forms  be  returned  to  the 
County  Office  and  reprocessed  unless 
the  change  is  minor  and  replacement 
forms  can  readily  be  completed  and 
submitted.  In  the  latter  case,  a  memo- 
randum explaining  the  change  will  be 
attached  to  the  revised  forms  and  sent 
to  the  Finance  Office. 

§  1943.136-1943.137     [Reserved] 

§  1943.138    Loan  closing  actions. 

When  a  loan  closing  date  has  been 
agreed  upon,  the  County  Supervisor 
will  notify  the  borrower  and  the  seller, 
if  any,  of  the  loan  closing  date.  The 
following  appropriate  actions  will  be 
taken  in  connection  with  and  after 
loan  closing. 

(a)  Real  estate  mortgage  loans. 
When  a  loan  is  to  be  secured  by  a  real 
estate  mortgage,  it  will  be  closed  in  ac- 
cordance with  the  applicable  provi- 
sions of  Part  1807  of  this  chapter 
(FmHA  Instruction  427.1)  except  as 
modified  for  loans  of  $10,000  or  less  in 
§  1943.119(b)(4). 

(b)  Loans  involving  chattel  or  other 
nonreal  estate  security.  All  chattel  se- 
curity instruments  will  be  signed  and 
filed  as  prescribed  in  Subpart  B  of 
Part  1941  of  this  chapter  and  for  oper- 
ating loans.  The  following  forms  will 
be  used  for  chattel  security: 

(1)  Form  FmHA  440-15,  "Security 
Agreement  (Insured  loans  to  Individ- 
uals)." 

(2)  Form  FmHA  440-25,  "Financing 
Statement,"  or  when  authorized.  Form 
FmHA  440A25,  "Financing  State- 
ments". 

(3)  State  forms  may  be  used  if  na- 
tional forms  are  not  legally  acceptable. 
Such  forms  will  require  OGC  and  Na- 
tional Office  clearance. 

(c)  Applicant's  financial  condition. 
The  County  Supervisor  will  review 
with  the  applicant  the  financial  state- 
ment which  was  prepared  at  the  time 
the  docket  was  developed.  If  there 
have  been  significant  changes  in  the 
applicant's  financial  condition,  the  fi- 
nancial statement  will  be  revised  and 
initialed  by  the  applicant  and  the 
County  Supervisor.  When  an  appli- 
cant's financial  condition  has  changed 
to  the  extent  that  it  appears  that  the 
loan  would  be  unsound  or  improper, 
the  loan  will  not  be  closed.  If  a  revised 
loan  docket  is  needed  to  meet  loan  re- 
quirements or  determine  loan  sound- 


ness, it  will  be  developed  and  submit- 
ted to  the  appropriate  loan  approval 
official. 

(d)  Loan  approval  conditions.  The 
County  Supervisor  will  inform  the  ap- 
plicant of  any  loan  approval  condi- 
tions that  need  to  be  met.  These  con- 
ditions will  usually  be  included  in  the 
notice  informing  the  applicant  of  the 
loan  closing  date.  The  loan  will  not  be 
closed  if  the  applicant  is  unable  to 
meet  loan  approval  conditions. 

(e)  Change  in  the  use  of  funds 
planned  for  refinancing.  (1)  County 
Supervisors  are  authorized  to: 

(i)  Transfer  funds  planned  to  be 
used  for  refinancing  specific  debts  to 
other  debts  when  there  is  a  need  to  do 
so;  and 

(ii)  Transfer  funds  planned  to  be 
used  for  other  purposes  to  pay  small 
deficiencies  in  estimates  for  refinanc- 
ing debts,  providing  there  are  suffi- 
cient remaining  funds  to  complete  any 
land  purchase  and  planned  develop- 
ment. 

(2)  A  revised  docket  will  be  devel- 
oped when: 

(i)  The  total  amount  of  debts  to  be 
refinanced  has  increased  in  such  an 
amount  that  planned  loan  purposes 
cannot  be  carried  out:  and 

(ii)  The  applicant  is  unable  to  make 
up  any  deficiencies  from  other  re- 
sources. 

(f )  Assignment  of  income  from  real 
estate  to  be  mortgaged.  Unless  other- 
wise authorized  by  the  State  Director 
in  an  individual  case,  income  to  be  re- 
ceived by  the  borrower  from  royalties, 
leases,  or  other  existing  agreements 
under  which  the  value  of  the  real 
estate  security  will  be  reduced  will  be 
assigned  and  disposed  of  in  accordance 
with  Subpart  A  of  Part  1872  of  this 
chapter  (FmHA  Instruction  465.1),  in- 
cluding provisions  for  written  consent 
of  any  prior  lienholder.  Authority  may 
be  given  by  the  State  Director  to  re- 
frain from  taking  an  assignment  in 
cases  where  the  security  is  otherwise 
adequate,  pajmient  of  the  loan  is  rea- 
sonably assured  from  other  sources, 
and  the  income  has  already  been  com- 
mitted for  other  purposes  or  must  be 
relied  on  by  the  applicant  for  essential 
living  or  operating  expenses.  When 
the  County  Supervisor  deems  it  advis- 
able, assignments  also  may  be  taken 
on  all  or  a  portion  of  income  to  be  de- 
rived from  nondepleting  sources  such 
as  income  from  bonus  payments  or 
annual  delay  rentals.  Such  income  will 
be  assigned  and  disposed  of  in  {u;cord- 
ance  with  Subpart  A  of  Part  1872  of 
this  chapter  (FmHA  Instruction 
465.1). 

(1)  For  assignment  of  income.  Form 
FmHA  443-16,  "Assignment  of  Income 
from  Real  Estate  Security,"  will  be 
used,  except  if  it  is  legally  inadequate 
in  a  State  it  may  be  adapted  to  that 
State  with  the  approval  of  the  OGC  or 
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an  authorized  State  form  may  be  used 
instead. 

(2)  The  County  Supervisor,  upon  the 
advice  of  the  designated  attorney, 
escrow  agent,  title  insurance  company, 
or  the  OGC.  as  appropriate,  may  re- 
quire aclinowledgement  and  recorda- 
tion of  the  assignment.  Any  cost  inci- 
dent thereto  will  be  paid  by  the  bor- 
rower. 

(3)  At  the  time  Form  FmHA  443-16 
is  executed,  appropriate  notations  will 
be  made  on  Form  405-1,  "Management 
System  Card— Individual."  to  insure 
that  the  proceeds,  or  the  specified  por- 
tion of  the  proceeds  assigned  to  FmHA 
from  the  transactions  are  remitted  at 
the  proper  time. 

(g)  Preparation  of  the  note.  Form 
FmHA  1940-17.  "Promissory  Note" 
will  be  used  and  completed  in  accord- 
ance with- the  FMI. 

(1)  Separate  notes  will  be  prepared 
for  any  other  FmHA  loan  made  simul- 
taneously with  the  RL  loan.  The  notes 
will  be  competed  as  provided  in  the  ap- 
propriate loan  regulation  and  F^I. 

(2)  All  FmHA  notes  to  be  secured  by 
real  estate  can  be  described  in  the 
same  mortgage. 

(3)  When  a  loan  is  closed  in  Decem- 
ber with  an  installment  due  on  the  fol- 
lowing January  1.  that  installment 
should  be  collected  at  loan  closing. 

(4)  The  promissory  note  will  be 
signed  as  follows: 

(i)  When  a  loan  is  made  to  an  indi- 
vidual, the  note  will  be  executed  in  ac- 
cordance with  Part  1807  of  this  chap- 
ter (FmHA  Instruction  427.1). 

(ii)  When  a  loan  is  made  to  a  cooper- 
ative or  a  corporation,  the  note  will  be 
executed  by: 

(A)  The  official(s)  authorized  to 
obtain  the  loan;  and 

(B)  The  individual(s)  holding  a  ma- 
jority interest  in  the  cooperative  or 
corporation,  as  individuals. 

(iii)  When  a  loan  is  made  to  a  part- 
nership, the  note  will  be  executed  by 
all  partners  in  the  partnership. 

(iii)  When  a  loan  is  made  to  a  part- 
nership, the  note  will  be  executed  by 
all  partners  in  the  partnership. 

(h)  Supplementary  payment  agree- 
ment Form  FmHA  440-9,  "Supple- 
mentary Payment  Agreement,"  should 
be  used  for  each  applicant  who  regu- 
larly (such  as  weekly,  monthly,  or 
quarterly)  receives  substantial  income 
from  an  off-farm  source,  a  nonfarm 
enterprise,  or  from  farming. 

(i)  Obtaining  insurance.  The  appli- 
cant will  be  informed  of  the  insurance 
requirements  set  forth  in  §  1943.124. 
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(j)  Effective  time  of  loan  closing.  An 
RL  loan  is  considered  closed  when  the 
mortgage  is  filed  for  record. 

(k)  Distribution  of  docuynents  after 
loan  closing.  The  County  Supervisor 
should  review  the  forms  and  closing 
actions.  Corrective  action  should  be 
taken  when  necessary. 

( 1 )  Real  estate  mortgages: 

(i)  When  the  original  recorded  in- 
strument is  returned  to  County  Office: 

(A)  File  the  original  in  County 
Office  file,  and 

(B)  Give  a  copy  to  borrower. 

(ii)  When  the  original  Is  retained  by 
recorder: 

(A)  File  a  conformed  copy  in  county 
office  file,  and 

(B)  Give  a  conformed  copy  to  bor- 
rower. 

(iii)  the  County  Supervisor  will  pro- 
vide copies  that  may  be  needed  in 
some  cases  for  interested  third  parties. 

(2)  Deeds: 

(i)  Give  the  original  to  borrower,  and 
(ii)  Retain  one  copy  to  file. 

(3)  Title  insurance  policies: 

(i)  File  the  Mortgagee  title  policy  in 
the  county  office  file,  and 

(ii)  Give  the  owner's  title  policy,  if 
one  is  obtained,  to  the  borrower. 

(4)  Water  stock  certificates  or  simi- 
lar collateral  will  be  retained  in  the 
county  office  file. 

(5)  Abstracts  of  title: 

(i)  Return  to  the  borrower,  except 
that  when  they  were  obtained  from  a 
third  party  with  the  understanding 
that  they  would  be  returned,  the  ab- 
stracts will  be  sent  to  the  third  party. 
A  memorandum  receipt  will  be  ob- 
tained when  abstracts  are  delivered  to 
the  third  party. 

(ii)  Form  FmHA  140-4  "Transmittal 
of  Documents"  will  be  used  and  a  re- 
ceipted copy  kept  in  the  County 
Office.  The  FMI  should  be  follow  for 
preparing  this  form. 


§1943.139-1943.141     [Reserved] 

1943.142    Servicing. 

Recreation  loans  will  be  serviced  in 
accordance  with  Subpart  A  of  Part 
1872  (FmHA  Instruction  465.1).  Chat- 
tel security  for  RL  loans  will  be  ser- 
viced in  accordance  with  Subpart  A  of 
Part  1930  of  this  chapter. 

§  1943.143     Subsequent  recreation  loans. 

A  subsequent  recreation  loan  is  a 
loan  made  to  a  borrower  who  is  cur- 
rently in  debt  for  a  recreation  loan. 

(a)  A  subsequent  loan  may  be  made 
for  the  same  purposes  and  under  the 
same  conditions  as  an  initial  loan. 
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(b)  The  subsequent  loan  will  be  proc- 
essed in  the  same  manner  as  an  initial 
loan  except  that  a  new  appraisal  of 
real  estate  will  be  required  only  when 
real  estate  is  taken  as  security  and  one 
or  more  of  the  following  exists: 

(1)  Subsequent  loan  funds  will  be 
used  to  purchase  land  or  the  mortgage 
will  include  additional  land  that  is  not 
presently  covered  by  the  FmHA  real 
estate  mortgage. 

(2)  The  County  Supervisor  or  loan 
approval  official  requests  a  new  ap- 
praisal report. 

(3)  The  latest  appraisal  report  on 
the  farm  is  over  two  years  old. 

(4)  The  physical  characteristics  of 
the  farm  have  changed  significantly. 

(5)  The  subsequent  loan  will  be  over 
$10,000. 

(6)  There  have  been  significant 
changes  in  the  market  value  of  real 
estate  in  the  area  within  the  last  two 
years. 

(c)  When  a  new  appraisal  is  not 
made,  an  employee  authorized  to 
make  farm  appraisals  will  provide  an 
estimate  of  the  value  of  the  security. 
This  value  will  be  inserted,  dated,  and 
initialed  in  the  comments  section  of 
the  latest  appraisal  report. 

(d)  A  new  real  estate  mortgage  will 
not  be  necessary  provided: 

(1)  All  the  land  which  will  serve  as 
security  for  the  loan  is  described  on 
the  present  real  estate  mortgage;  or 

(2)  The  real  estate  mortgage  has  a 
future  advance  clause  and  a  State  sup- 
plement provides  authority  for  using 
such  a  clause;  or 

(3)  the  required  lien  priority  is  ob- 
tained with  the  existing  mortgage  and 
future  advance  clause. 

§  1943.144     Subordinations. 

Subordinations  in  favor  of  other 
lenders  will  be  processed  in  accordance 
with  Subpart  A  of  Part  1872  of  this 
chapter  (FmHA  Instruction  465.1). 

§1943.145-1943.149     [Reserved] 

§  1943.150     State  supplements. 

State  supplements  will  be  issued  as 
necessary  to  implement  this  subpart. 

(7  U.S.C  1989:  5  U.S.C.  301:  delegation  of  au- 
thority by  the  Sec.  of  Agri..  7  CFR  2.23:  del- 
egation of  authority  by  the  Asst.  Sec.  for 
Rural  Development  7  CFR  2.70  ) 

Dated:  November  7,  1978. 

James  E.  Thornton. 
Associate  Administrator, 
Farmers  Home  Administration. 

[PR  Doc.  78-33099  Filed  11-28-78;  8:45  am] 
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[4110-35-M] 

Title  42— Public  Health 

CHAPTER  IV— HEALTH  CARE  FI- 
NANCING ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  460— PROFESSIONAL 
STANDARDS  REVIEW 

California  PSRO  Area  Redesignation 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  DHEW. 

ACTION:  Final  Regulation. 

SUMMARY:  This  regulation  redesig- 
nates PSRO  Area  XXII  of  California 
to  include  postal  zone  90067.  The  revi- 
sion will  permit  initiation  of  PSRO 
review  in  Century  City  Hospital,  locat- 
ed within  a  zone  inadvertently  omitted 
from  the  original  designation  of  PSRO 
areas.  This  regulation  also  provides 
clarifying  language  indicating  that  the 
city,  community,  and  postal  zone 
boundaries  which  were  in  effect  in 
1974,  and  not  currently  existing 
boundaries,  are  being  used  to  describe 
the  limits  of  PSRO  areas  XVIII 
through  XXV. 

DATE:  The  amendment  is  effective  on 
November  29,  1978. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Ann  Flurry,  301-443-6477. 

SUPPLEMENTARY  INFORMATION: 
Professional  Standards  Review  Orga- 
nizations are  independent  physician 
organizations  mandated  under  Title 
XI,  Part  B  of  the  Social  Security  Act 
to  review  the  medical  necessity,  appro- 
priateness, and  quality  of  health  care 
services  funded  through  the  Medicare, 
Medicaid,  and  Maternal  and  Child 
Health  programs.  Specific  PSRO  areas 
must  be  designated  before  review  ac- 
tivities can  be  undertaken. 

Redesignation  of  Asea  XXII 

California  PSRO  Area  designations, 
published  on  March  18,  1974  at  39  FR 
10207,  used  postal  zones,  unincorporat- 
ed communities  and  counties  to  estab- 
lish the  PSRO  boundaries,  but  inad- 
vertently omitted  , postal  zone  90067. 
Therefore,  on  November  10.  1977.  we 
published  a  Notice  (42  FR  58544)  pro- 
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posing  to  designate  postal  zone  90067 
as  part  of  California  PSRO  Area 
XXII.  This  would  place  Century  City 
Hospital  under  the  review  authority  of 
the  PSRO  for  Area  XXII. 

Eleven  comments  were  received,  all 
of  which  objected  to  the  proposed  des- 
ignation and  recommended  instead 
that  postal  zone  90067,  and  particular- 
ly Century  City  Hospital,  be  included 
in  Area  XXV.  The  basis  for  their  rec- 
ommendation was  their  belief  that 
Century  City  Hospital  is  a  part  of  the 
medical  service  area  of  Area  XXV 
rather  than  Area  XXII. 

In  support  of  their  position,  they 
stated  that  48  percent  of  the  physi- 
cians on  the  Century  City  Hospital 
staff  are  members  of  the  Area  XXV 
PSRO;  and  that  the  patterns  of  prac- 
tice at  Century  City  Hospital  are  the 
same  as  those  in  Area  XXV. 

However,  we  found  that  more  than 
half  of  the  Century  City  Hospital  staff 
are  members  of  the  Area  XXII  PSRO: 
that  the  hospital  is  linked  more  close- 
ly to  medical  institutions  in  Area  XXII 
than  in  area  XXV,  specifically  the 
UCLA  Hospital,  a  regional  medical 
center,  and  Brotman  Memorial  Hospi- 
tal; and  that  the  PSRO  in  Area  XXII 
has  been  working  closely  with  Century 
City  Hospital  for  three  years,  antici- 
pating that  we  would  confirm  our 
original  intent  to  include  postal  zone 
90067  in  Area  XXII. 

On  the  basis  of  the  latter  informa- 
tion, we  have  decided  to  include  postal 
zone  90067  in  PSRO  Area  XXII.  This 
will  also  achieve  a  better  balance  of 
total  number  of  physicians  in  the  two 
areas.  There  are  already  approximate- 
ly 1500  more  physicians  in  Area  XXV 
than  in  area  XXII. 

Clarification  of  Permanent  Bound- 
aries FOR  Areas  XVIII  Through 
XXV 

Areas  XVIII  through  XXV  were  des- 
ignated by  city,  community,  and  postal 
zone  boundaries  which  were  in  effect 
in  1974,  but  the  original  regulation  did 
not  indicate  that  this  was  the  date 
that  the  boundaries  were  fixed.  Postal 
zones  and  community  boundaries  have 
changed  since  1974.  These  changes 
have  created  confusion  as  to  the  cor- 
rect PSRO  area  boundaries.  To  elimi- 
nate this  confusion,  the  regulation 
now  expressly  states  that  the  PSRO 
boundaries  are  those  which  were  in 
effect  in  1974  and  will  remain  fixed  re- 


gardless   of    subsequent    changes    in 
postal  zones  or  communities. 

Because  we  believe  it  is  desirable  to 
initiate  PSRO  review  promptly  in  any 
area  where  review  has  not  yet  been 
possible,  we  are  adopting  the  amend- 
ment to  be  effective  immediately. 

A  detailed  description  of  the  bound- 
aries of  California  Areas  XVIII 
through  XXV  is  being  published  today 
as  Part  III.  Copies  of  Part  III  may  be 
obtained  from  HCFA. 
.  42  CFR  460.7  is  amended  by  revising 
the  introductory  statement  and  Area 
XXII  to  read  as  follows: 

§  460.7    California. 

Twenty-eight  I*rofessional  Stand- 
ards Review  Organization  areas  are 
designated  in  California.  Areas  XVIII 
through  XXV  are  designated  by  city, 
community,  and  postal  zone  bound- 
aries as  in  effect  in  1974.  All  other 
areas  are  designated  by  counties.  The 
boundaries  for  PSRO  Areas  XVIII 
through  XXV  will  remain  fixed,  unless 
specifically  revised  through  rulemak- 
ing, even  though  the  1974  boundaries 
for  postal  zones  or  other  ■community 
areas  may  change.  Therefore,  detailed 
specifications  of  these  PSRO  Areas 
have  also  been  prepared  and  are  avail- 
able upon  request  from  HCFA. 


area  XXII 

Culver  City 

Palms 

Malibu 

Playa  del  Rey 

Marina  del  Rey 

Santa  Monica 

Mar  Vista 

Sawtelle 

Ocean  Park 

Venice 

Pacific  Palisades 

Westwood 

Los  Angeles  Postal  Zones: 

JNK»4 

90066 

90049 

90067 

90064 

90073 

(Sec.    1102,    1152.   Social   Security   Act   (42 
use.  1302,  1320C-1).) 

Dated:  October  23,  1978. 

William  D.  Pullerton, 
Acting  Administrator,  Health 
Care  Financing  Administration. 

Approved:  November  20,  1978. 

Hale  Champion, 
Acting  Secretary. 

(FR  Doc.  78-33195  Piled  11-28-78;  8:45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Knancing  AdminHtration 

PROFESSIONAL  STANDARDS  REVIEW 

Clarification  of  California  PSRO  Area 
Detignotioni 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  DHEW. 

ACTION:  Notice. 

SUMMARY:  This  notice  provides  a  de- 
tailed description  of  the  boundaries 
for  California  PSRO  Areas  XVIII 
through  Area  XXV,  using  street 
names  and  city  and  county  borders. 
Publication  of  this  detailed  description 
will  lessen  existing  confusion  concern- 
ing PSRO  area  boundaries  in  Los  An- 
geles and  surrounding  communities. 

FOR      FURTHER      INFORMATION. 
CONTACT: 
Ann  Flurry,  301-443-6477. 

SUPPLEMENTARY  INFORMATION: 
Professional  standards  Review  Organi- 
zations are  indef>endent  physician  or- 
ganizations mandated  under  Title  XI. 
Part  B  of  the  Social  Security  Act  to 
review  the  medical  necessity,  appropri- 
ateness, and  quality  of  health  care 
services  funded  through  the  Medicare. 
Medicaid,  and  Maternal  and  Child 
Health  programs.  Specific  PSRO  areas 
must  be  designated  before  review  ac- 
tivities can  \ye  undertaken. 

California  PSRO  area  designations, 
published  on  March  18,  1974  at  39  FR 
10207,  used  postal  zones,  unincorporat- 
ed conununities  and  counties,  as  they 
existed  in  1974,  to  establish  the  PSRO 
boundaries.  A  complete  list  of  the 
California  area  designations  appears 
at  42  CFR  460.7.  Since  the  original 
publication  of  these  area  designations, 
the  boundaries  of  the  postal  zones  and 
unincorporated  communities  have 
changed  frequently.  If  PSRO  area 
boundaries  followed  these  frequent 
changes,  it  would  disrupt  PSRO 
review  activities.  It  is  necessary,  there- 
fore, to  retain  the  boundaries  as  they 
existed  in  1974  and  to  provide  a  pre- 
cise description  of  the  areas.  The  de- 
tailed descriptions  of  California  PSRO 
Areas  XVIII  through  XXV  are  set 
forth  below. 

A  final  rule  redesignating  California 
PSRO  Area  XXII  to  include  postal 
zone  90067  is  published  today  at  43  FR 

California  PSRO  Abeas  XVIII 
Through  XXV 

I  AREA  XVIII 

The  cities  and  communities  of: 


San  Marino 
South  Pasadena 
Eagle  Rock 
Glendale 
La  Canada 
La  Crescenta 
Montrose 
Sunland 


Altadena 
La  Vina 
Pasadena 


Tujunga 
Vantage  City 
Alhambra 


El  Monte 
Garvey 

Monterey  Park 
Rosemead 
San  Gabriel 
South  San  Gabriel 
Temple  City 
Wilmar 


The  precise  boundaries  of  this  area 
are  as  follows: 

Beginning  at  the  intersection  of  the  City 
of  Monterey  Park,  the  City  of  Montebello. 
and  the  unincorporated  Los  Angeles  County 
border:  thence  running  generally  westerly 
and  northerly  along  the  Monterey  Park_side 
of  the  City  of  Monterey  Park/unincorporat- 
ed Los  Angeles  County  border  to  its  inter- 
section with  the  City  of  Los  Angeles  border; 
then  easterly  along  the  City  of  Monterey 
Park  side  of  the  City  of  Monterey  Park/ 
City  of  Los  Angeles  border  to  its  intersec- 
tion with  Ltie  City  of  Alhambra  border,  then 
northerly  along  the  City  of  Alhambra  side 
of  the  City  of  Alhambra/City  of  Los  Ange- 
les border  to  its  intersection  with  the  south- 
cm    boundary    line   of   the   City   of   South 
Pasadena:     then    westerly    and    northerly 
along  the  City  of  South  Pasadena  side  of 
the  City  of  South  Pasadena/City  of  Los  An- 
geles border  to  its  intersection  with  York 
Blvd.:  then  westerly  along  the  northern  side 
of  York  Blvd.  to  its  intersection  with  Ver- 
dugo  Road:  then  northerly  along  the  east- 
ern side  of  Verdugo  Road  to  its  intersection 
with  the  City  of  Glendale/City  of  Los  Ange- 
les  border;   then   generally   westerly   along 
the  City  of  Glendale  side  of  the  City  of 
Glendale/City  of  Los  Angeles  border  to  its 
intersection    with    the    City    of    Burbank 
border;  then  northeasterly  along  the  City  of 
Glendale  side  of  the  City  of  Glendale/City 
of  Burbank   border   to   the   northern   most 
point  of  this  joint  boundary  line;  then  run- 
ning westerly  along  the  City  of  Los  Angeles 
side  of  the  City  of  Los  Angeles/City  of  Bur- 
bank border  to  its  intersection  with  Glen 
Oaks  Blvd.:  then  following  the  eastern  side 
of  Glen  Oaks  Blvd.  to  its  intersection  with 
Sunland  Blvd.;  then  north  and  northeaster- 
ly along  the  eastern  side  of  Sunland  Blvd.  to 
its  intersection  with  Foothill  Blvd.;  thence 
northwesterly    along    the    eastern    side    of 
Foothill  Blvd.  to  its  intersection  with  Big 
Tujunga  Canyon  Road;  then  northeasterly 
along    the   southern   side   of   Big   Tujunga 
Canyon  Road  to  its  intersection  with  Ange- 
les Forest  Highway:  then  south  along  the 
western  side  of  Angeles  Forest  Highway  to 
its  intersection  with  Angeles  Crest  Highway: 
then  easterly  along  the  southern  side  of  An- 
geles Crest  Highway  to  its  intersection  with 
Highway  39;  then  southerly  along  the  west- 
ern side  of  Highway  39  to  its  intersection 
with  the  City  of  Azusa;  then  generally  west- 
erly along  the  unincorporated  Los  Angeles 
County  side  of  the  unincorporated  Los  An- 
geles County /City  of  Azusa  border  to  its  in- 
tersection with  the  City  of  Duarte  border; 
then  northerly  and  westerly  along  the  unin- 
corporated Los  Angeles  County  side  of  the 
unincorporated  Los  Angeles  County/City  of 
Duarte  border  to  its  intersection  with  the 
City  of  Monrovia  border;  then  westerly  and 
southerly  along  the  unincorporated  Los  An- 
geles County  side  of  the  unincorporated  Los 
Angeles  County/City  of  Monrovia  border  to 
its   intersection   with   the  City   of  Arcadia 
iMjrder;  then  westerly  along  the  unincorpor- 
ated Los  Angeles  County  side  of  the  unin- 
corporated Los  Angeles  County /City  of  Ar- 
cadia border  to  its  intersection  with  the  City 


of  Sierra  Madre  border;  then  westerly  along 
the  unincorporated  Los  Angeles  County  side 
of  the  unincorporated  Los  Angeles  County/ 
City  of  Sierra  Madre  border  to  its  intersec- 
tion with  the  City  of  Pasadena  border,  then 
southerly  along  the  City  of  Pasadena  side  of 
the  City  of  Pasadena/City  of  Sierra  Madre 
border  to  its  intersection  with  the  City  of 
Arcadia  Ijorder;  then  southerly  along  the 
City  of  Pasadena  side  of  the  City  of  Pasade- 
na/City of  Arcadia  border  to  its  intersection 
with      the     unincorporated      Los     Angeles 
County   border;   then   southerly   along   the 
unincorf)orated  Los  Angeles  County  side  of 
the    unincorporated    Los    Angeles    County/ 
City  of  Arcadia  border  to  its  intersection 
with  the  Temple  City  border  then  easterly 
along  the  Temple  City  side  of  the  Temple 
City/City  of  Arcadia  Iwrder  to  its  intersec- 
tion with  the  unincorporated  Los  Angeles 
County   border;   then   southerly   along   the 
Temple  City  side  of  the  Temple  City/unin- 
corporated Los  Angeles  County  border  to  its 
intersection    with    the    City    of    El    Monte 
border;  then  easterly  along  the  City  of  El 
Monte  side  of  the  City  of  El  Monte /unincor- 
porated Los  Angeles  County  border  to  its  in- 
tersection with  the  City  of  Arcadia  border; 
then  easterly  along  the  City  of  El  Monte 
side  of  the  City  of  El  Monte/City  of  Arcadia 
border  to  its  intersection  with  the  San  Ga- 
briel River;  then  southwesterly  along  the 
western  side  of  the  San  Gabriel  River  to  its 
intersection  with  the  City  of  Pico  Rivera/ 
unincorporated  Los  Angeles  County  border 
then  southwesterly  along  the  unincorporat- 
ed Los  Angeles  County  side  of  the  unincor- 
porated Los   Angeles  County/City   of  Pico 
Rivera  border  to  its  intersection  with  the 
City  of  Montebello  border;  then  northeast- 
erly along  the  unincorporated  Los  Angeles 
County  side  of  the  unincorporated  Los  An- 
geles County/City  of  Montebello  border  to 
its  intersection  with  the  City  of  Rosemead 
border;  then  northwesterly  along  the  City 
of  Ro.<;emead  side  of  the  City  of  Rosemead/ 
City  of  Montebello  border  to  its  intersection 
with      the     unincorporated     Los     Angeles 
County    border;    then    generally    northerly 
along     the     unincorporated     Los     Angeles 
County  side  of  the  unincorporated  Los  An- 
geles County /City  of  Montebello  border  to 
its  intersection  with  the  City  of  Monterey 
Park  border;  then  westerly  along  the  City  of 
Monterey  Park/City  of  Montebello  border 
to  its  intersection  with  the  unincorporated 
Los  Angeles  County  border,  the  point  of  be- 
ginning. 

AREA  XIX 

The  cities  and  communities  of: 


Avalon 
Dominguez 
Hawaiian  Gardens 
Lakewood 
Long  Beach 
Los  Alamitos 
Terminal  Island 


Wilmington 
Harbor  City 
Pal  OS  Verdes 

Els  tales 
Palos  Verdes 

Penin.sula 
San  Pedro 


The  precise  boundaries  of  this  area 
are  as  follows: 

Beginning  at  the  Pacific  Ocean  at  its  in- 
tersection with  Western  Avenue:  then  gen- 
erally running  north  along  the  eastern  side 
of  Western  Avenue  to  its  intersection  with 
Palos  Verdes  Drive  North;  then  easterly 
along  the  southern  side  of  Palos  Verdes 
Drive  North  to  its  intersection  with  Ver- 
mont Avenue;  then  north  on  the  eastern 
side  of  Vermont  Avenue  to  its  intersection 
with  the  Pacific  Coast  Highway:  then  west 
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along  the  northern  side  of  Pacific  Coast 
Highway  to  its  intersection  with  Western 
Avenue:  then  north  along  the  eastern  side 
of  Western  Avenue  to  its  intersection  with 
Sepulveda  Blvd.;  then  southeasterly  along 
the  southern  side  of  Sepulveda  Blvd.  to  its 
intersection  with  Vermont  Avenue;  then  fol- 
lowing north  along  the  eastern  side  of  Ver- 
mont Avenue  to  its  intersection  with  Alon- 
dra  Blvd.;  then  easterly  along  the  southern 
side  of  Alondra  Blvd.  to  its  intersection  with 
the  City  of  Carson/City  of  Compton  border; 
then  following  the  City  of  Carson  side  of 
the  City  of  Carson/City  of  Compton  border 
to  its  intersection  with  the  unincorporated 
Los  Angeles  County  border,  then  following 
the  unincorporated  Los  Angeles  County  side 
of  the  unincorporated  Los  Angeles  County/ 
City  of  Compton  border  to  its  intersection 
with  the  City  of  North  Long  Beach  border; 
then  following  the  City  of  North  Long 
Beach  side  of  the  City  of  North  Long 
Beach/City  of  Compton  border  to  its  inter- 
section with  the  City  of  Paramount;  then 
following  the  City  of  North  Long  Beach  side 
of  the  City  of  North  Long  Beach/City  of 
Paramount  border  to  its  intersection  with 
the  City  of  Bellflower  border;  then  follow- 
ing the  City  of  North  Long  Beach  side  of 
the  City  of  North  Long  Beach/City  of  Bell- 
flower  border  to  its  Intersection  with  the 
City  of  Lakewood  border,  then  following  the 
City  of  Lakewood  side  of  the  City  of  Lake- 
wood/City  of  Bellflower  border  to  its  inter- 
section with  the  City  of  Cerritos  border; 
then  following  the  City  of  Lakewood  side  of 
the  City  of  Lakewood/City  of  Cerritos 
border  to  its  intersection  with  the  Los  Ange- 
les County /Orange  County  border;  then  fol- 
lowing generally  south  along  the  Los  Ange- 
les County  side  of  the  Los  Angeles  County/ 
Orange  County  Irorder  to  its  intersection 
with  the  Pacific  Ocean,  the  point  of  begin- 
ning. The  Island  of  Catalina  is  also  within 
the  Area. 

AREA  XX 

The  cities  and  communities  of: 


Agoura 
Calabasas 
Canoga  Park 
Chatsworth 
Encino 

Granada  Hills 
Hidden  Hills 
Newhall 
Northridge 
Reseda 
Saugus 

Sherman  Oaks 
Tarzana 
Van  Nuys 
Woodland  Hills 
Lancaster 


Littlerock 
Palmdale 
Pearblossom 
Quartz  Hill 
Burbank 
Mission  Hills 
North  Hollywood 
Olive  View 
Pacoima 
Panorama  City 
San  Fernando 
Sepulveda 
Studio  City 
Sun  Valley 
Sylmar 
Toluca  Lake 


The  precise  boundaries  of  this  area 
are  as  follows: 

Beginning  at  the  Los  Angeles  County/ 
Ventura  County  border  at  Little  Sycamore 
Canyon  Road;  thence  running  generally 
north  and  northeasterly  along  the  Los  An- 
geles County  side  of  the  Los  Angeles 
County /Ventura  County  border  to  its  inter- 
section with  the  Kern  County  border  line; 
then  easterly  along  the  Los  Angeles  County 
side  of  the  Los  Angeles  County/Kern 
County  border  to  its  intersection  with  the 
San  Bernardino  County  border;  then  south- 
westerly along  the  Los  Angeles  County  side 
'  of  the  Los  Angeles  County /San  Bernardino 
j  County  border  to  its  intersection  with  Ange- 
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les  Crest  Highway  (State  Highway  2);  then 
westerly  along  the  northern  side  of  Angeles 
Crest  Highway  to  its  intersection  with  Ange- 
les Forest  Highway;  then  north  and  general- 
ly northwesterly  along  the  eastern  side  of 
Angeles  Forest  Highway  to  its  intersection 
with  Big  Tujunga  Canyon  Road;  then  fol- 
lowing northwesterly  on  the  northern  side 
of  Big  Tujunga  Canyon  Road  to  the  inter- 
section with  Foothill  Blvd.;  then  southeaist- 
erly  along  the  southwest  side  of  Foothill 
Blvd.  to  its  intersection  with  Sunland  Blvd.; 
then  south  and  southwesterly  along  the 
western  side  of  Sunland  Blvd.  to  its  intersec- 
tion with  Glen  Oaks  Blvd.;  then  following 
south  on  the  western  side  of  Glen  Oaks 
Blvd.  to  its  intersection  with  the  City  of 
Burbank;  then  running  north  and  north- 
easterly along  the  City  of  Burbank  side  of 
the  City  of  Los  Angeles/City  of  Burbank 
border  to  its  Intersection  with  the  City  of 
Glendale  border;  then  south  along  the  City 
of  Burbank  side  of  the  City  of  Burbank/ 
City  of  Glendale  border  to  its  intersection 
with  the  City  of  Los  Angeles  border;  then 
running  southwesterly  along  the  City  of 
Burbank  side  of  the  City  of  Burbank/City 
of  Los  Angeles  border  to  the  Intersection 
with  Barham  Blvd.;  then  south  along  the 
western  side  of  Barham  Blvd.  to  its  intersec- 
tion with  Hollywood  Freeway  (State  High- 
way 101);  then  running  southeasterly  along 
the  western  side  of  Hollywood  Freeway 
(State  Highway  101)  to  its  intersection  with 
Mulholland  Drive:  then  rimning  south  and 
southwesterly  along  the  northern  side  of 
Mulholland  Drive  to  its  intersection  with 
Mulholland  Highway;  then  ninning  south 
and  southwesterly  along  the  northern  side 
of  Mulholland  Highway  to  its  intersection 
with  Little  Sycamore  Canyon  Road;  then 
running  north  along  the  eastern  side  of 
Little  Sycamore  Canyon  Road  to  its  inter- 
section with  the  Ventura  County /Los  Ange- 
les County  border,  point  of  beginning. 

AREA  XXI 

The  cities  and  communities  of: 


Duarte 

Glendora 

La  Puente 

Monrovia 

Rowland  Heights 

Sierra  Madre 

Vallnda 

West  Covina 

Claremont 

La  Verne 

Pomona 

San  Dimas 

Walnut 


Commerce 
Hacienda  Heights 
La  Mirada 
East  Los  Angeles 
Los  Nietos 
Montebello 
Norwalk 
Pico  Rivera 
Sante  Fe  Springs 
Whittier 
Arcadia 
Azusa 

Baldwin  Park 
Covina 

The  precise  boundaries  of  this  area 
are  as  follows: 

Beginning  at  the  intersection  of  Long 
Beach  Freeway  and  Randolph  Street/City 
of  Commerce/City  of  Bell  Gardens  border; 
thence  running  north  along  the  eastern  side 
of  Long  Beach  Freeway  to  its  intersection 
with  Atlantic  Boulevard;  then  following  the 
southeastern  side  of  Atlantic  Blvd.  to  its  in- 
tersection with  the  City  of  Commerce 
border;  then  along  the  City  of  Commerce 
side  of  the  City  of  Commerce/City  of 
Vernon  border  to  its  intersection  with  the 
City  of  Los  Angeles  border;  then  along  the 
City  of  Commerce  side  of  the  City  of  Com- 
merce/City of  Los  Angeles  border  to  its  in- 
tersection with  the  unincorporated  Los  An- 
geles County  border:  then  along  the  City  of 


Commerce  side  of  the  City  of  Commerce/ 
unincorporated  Los  Angeles  County  border 
to  its  intersection  with  the  Long  Beach 
Freeway:  then  north  along  the  eastern  side 
of  the  Long  Beach  Freeway  to  its  intersec- 
tion with  the  unincorporated  Los  Angeles 
County /City  of  Monterey  Park  border;  then 
east  along  the  unincorporated  Los  Angele.s 
County  side  of  the  unincorporated  Los  An- 
geles County/City  of  Monterey  Park  border 
to  its  intersection  with  the  City  of  Monte- 
bello border;  then  following  the  City  of 
Montebello  side  of  the  City  of  Montebello/ 
City  of  Monterey  Park  border  to  its  inter- 
section with  the  unincorporated  Los  Ange- 
les County  border;  then  following  the  city 
of  Montebello  side  of  the  City  of  Monte- 
bello/unincorporated  Los  Angeles  County 
border  to  its  intersection  with  the  City  of 
Rosemead  border;  then  following  the  City 
of  Montebello  side  of  the  City  of  Monte- 
bello/City  of  Rosemead  border  to  its  inter- 
section with  the  unincorporated  Los  Ange- 
les County  border;  then  following  the  City 
of  Montebello/ unincorporated  Los  Angeles 
County  border  to  its  intersection  with  the 
City  of  Pico  Rivera  border;  then  following 
the  city  of  Pico  Rivera  side  of  the  City  of 
Pico  Rivera/unincorporated  Los  Angeles 
County  border  to  its  intersection  with  the 
San  Gabriel  River;  then  north  and  north- 
easterly along  the  eastern  side  of  the  San 
Gabriel  River  to  its  intersection  with  the 
City  of  El  Monte/City  of  Arcadia  border: 
then  following  the  City  of  Arcadia  side  of 
the  City  of  Arcadia/City  of  El  Monte  border 
to  its  intersection  with  the  unincorporated 
Los  Angeles  County  border;  then  following 
the  unincorporated  Los  Angeles  County  side 
of  the  unincorporated  Los  Angeles  County/ 
City  of  El  Monte  border  to  its  intersection 
with  the  Temple  City  border;  then  following 
the  unincorporated  Los  Angeles  County  side 
of  the  unincorporated  Los  Angeles  County/ 
Temple  City  border  to  its  intersection  with 
the  city  of  Arcadia  t>order;  then  following 
.the  City  of  Arcadia  side  of  the  City  of  Arca- 
dia/Temple City  border  to  its  intersection 
with  the  unincorporated  Los  Angeles 
County  border;  then  following  the  City  of 
Arcadia  side  of  the  City  of  Arcadia/ unincor- 
porated Los  Angeles  County  border  to  its  in- 
tersection with  the  City  of  Pasadena  border, 
then  following  the  City  of  Arcadia  side  of 
the  City  of  Arcadia/City  of  Pasadena 
border  to  its  intersection  with  the  city  of 
Sierra  Madre  border:  then  following  the 
City  of  Sierra  Madre  side  of  the  City  of 
Sierra  Madre/City  of  Pasadena  border  to  its 
intersection  with  the  unincorporated  Los 
Angeles  County  border;  then  following  the 
City  of  Sierra  Madre  side  of  the  City  of 
Sierra  Madre/unincorpwrated  Los  Angeles 
County  border  to  its  intersection  with  the 
City  of  Arcadia  border:  then  following  the 
City  of  Arcadia  side  of  the  City  of  Arcadia/ 
unincorporated  Los  Angeles  County  border 
to  its  intersection  with  tiie  City  of  Monrovia 
border;  then  following  the  City  of  Monrovia 
side  of  the  City  of  Monrovia/unincorporat- 
ed Los  Angeles  County  border  to  its  inter- 
section with  the  City  of  Duarte  border:  then 
following  the  City  of  Duarte  side  of  the  City 
of  Duarte/unincorporated  Los  Angeles 
County  border  to  its  intersection  with  the 
City  of  Azusa  border;  then  following  the 
City  of  Azusa  side  of  the  City  of  Azusa/un- 
incorporated  Los  Angeles  County  border  to 
its  intersection  with  Highway  39;  then 
north  along  the  eastern  side  of  Highway  39 
to  its  intersection  with  Angeles  Crest  High- 
way: then  east  on  the  southern  side  of  An- 


geles Crest  Highway  to  its  intersection  with 
the  San  Bemardtno   County/Los   Angeles 
County  border  then  soath  on  the  Los  Ange- 
les Couirty  side  of  the  Los  Angeles  County/ 
San  Bernardino  County  border  to  its  inter- 
section  with  the   Orange   County   Iwrder:- 
then    following    west    and    southwesterly 
along  the  Los  Angeles  County  side  of  the 
Los  Angeles  County/Onm^  County  border 
to  its  intersection  wKti  the  City  of  Cerritos/ 
City  of  La  Mirada  border,  then  following 
the  City  of  La  Mirada  side  of  the  City  of  La 
Mirada/City  of  Cerritos  border  to  its  tnter- 
secUon  with  the  City  of  Sante  Fe  Springs 
border  then  f  oUowing  the  City  of  Sante  Fe 
Springs    side    of    the    City    of    Sante    Fe 
Springs/City  of  Cerritos  border  to  its  inter- 
section with  the  City  of  Norwalk  border 
then  following  the  City  o*  Norwalk  side  of 
the  City  of  Norwalk/City  of  Cerritos  border 
to  its  intersection  with  the  City  of  Artesia 
border  then  following  the  City  of  Norwalk 
side  of  the  City  Of  Norwidk/City  of  Artesia 
border  to  its  intersection  with  the  City  of 
Cerritos  border  then  following  the  City  of 
Norwalk  side  of  the  City  of  Norwalk/City  of 
Cerritos  border  to  iU  intersection  with  the 
unincorporated  Los  Angeles  County  border; 
then  following  the  City  of  Norwalk  side  of 
the   City    of   Norwalk/unlncorporated    Los 
Angeles  County  border  to  its  intersection 
with  the  City  of  Cerritos  lx>rder;  then  fol- 
lowing the  City  of  Norwalk  side  of  the  City 
of  Norwalk/City  of  Cerritos  border  to  its  in- 
tersection with  the  City  of  Bellflower /Cerri- 
tos border  at  the  San  Gi*riel  River  then 
north  along  the  eastern  side  of  the  San  Ga- 
briel River  to  its  intersection  with  the  City 
of  Pico  Rivera/City  of  Downey  border  then 
following  the  City  of  Pico  Rivera  side  of  the 
City  of  Pico  Rivera/City  of  Downey  border 
to  its  Intersection  with  the  City  of  Com- 
merce border,  then  following  the  City  of 
Commerce  side  of  the  City  of  Commerce/ 
City  of  Downey  liorder  to  its  intersection 
with  the  City  of  Bell  Gardens;  then  follow- 
ing the  City  of  Commerce  side  of  the  City  of 
Commerce/City  of  Bell  Gardens  border  to 
its  intersection  with  the  Long  Beach  Free- 
way   (State    Highway    7).    and    Randolph 
Street,  the  point  of  beginning. 

AREA  XXII 

The  cities  and  communities  of: 


Culver  City 
Malibu 

Marina  del  Rey 
Mar  Vista 
Ocean  Park 
Pacific  Palisades 


Palms 

Playa  del  Rey 
Santa  Monica 
Sawtelle 
Venice 
Westwood 
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terly  along  the  southern  side  of  Mulholland 
Drive    to    its    intersection    with    Benedict 
Canyon     Road;     then     running     generally 
southeasterly    along    the    western   side    of 
Benedict  Canyon  Road  to  its  intersection 
with  the  City  of  Los  Angeles/City  of  Bever- 
ly Hills  border;  then  southeasterly  along  the 
City  of  Los  Angeles  side  of  the  City  of  Los 
Angeles/City  of  Beverly  Hills  border  to  its 
intersection  with  Beverwll  Drive:  then  south 
along  the  western  side  of  Beverwll  Drive  to 
its  intersection  with  the  Cresta  Drive:  then 
easterly  along  the  southern  side  of  Cresta 
Drive  to  its  Intersection  with  Beverly  Drive: 
then  running  south  along  the  western  side 
of   Beverly   Drive   to   its   Intersection  with 
Sawyer    Street;    then    easterly    along    the 
southern  side  of  Sawyer  Street  to  its  inter- 
section  with   Pafrfax  Avenue;   then  south 
along  the  western  side  of  Fairfax  Avenue  to 
its  intersectiort  with  the  Culver  City /City  of 
Los    Angeles    border;    then    following    the 
Culver  City  side  of  the  Culver  City /City  of 
Los  Angeles  border  to  its  intersection  with 
the    unincorporated    Los    Angeles    County 
border;  then  south  along  the  Culver  City 
side  of  the  Culver  City/unincorporated  Los 
Angeles  County  border  to  its  Intersection 
with    La    Cienega    Boulevard:    then   south 
along  the  western  side  of  La  Cienega  Boule- 
vard   to    its    intersection    with    Centinela 
Avenue;  then  westerly  along  the  northern 
side  of  Centinela  Avenue  to  its  intersection 
with     the     unincorporated     Los     Angeles 
County  border;  then  running  westerly  along 
the  unincorporated  Los  Angeles  County  side 
of  the  unincorporated  Los  Angeles  County/ 
City  of  Los  Angeles  border  to  its  intersec- 
tion with  the  Culver  City  border;  then  run- 
ning northwesterly  along  the  Culver  City 
side  of  the  Culver  City/City  of  Los  Angeles 
border  to  its  intersection  with  the  unincor- 
porated Los  Angeles  County  border;  then 
running  westerly  along  the  unincorporated 
Los  Angeles  County  side  of  thfe  unincorpor- 
ated Los  Angeles  County /City  of  Los  Ange- 
les   border    to    its    intersection    with    the 
Marina  Del   Rey  Channel;  then   following 
southwesterly   along  the  nortliern  side  of 
the  Marina  Del  Rey  Channel  to  its  intersec- 
tion with  the  Pacific  Ocean,  the  point  of  bc- 
girming. 

AREA  XXIII 

The  cities  and  communities  of: 


Los  Angeles  Postal  Zones: 


90034 
90049 
90064 


90066 
90067 
9007S 


The  precise  boundaries  of  this  area 
are  as  follows: 

Beginning  at  the  Pacific  Ocean  at  the  Los 
Angeles  County/Ventura  County  border; 
then  running  north  and  north-easterly 
along  the  Los  Angeles  County  side  of  the 
Los  Angeles  County /Ventura  County  border 
to  its  intersection  with  Little  Sycamore 
Canyon  Road:  then  running  southeasterly 
along  the  southern  side  of  Little  Sycamore 
Canyon  Road  to  its  intersection  with  Mul- 
holland Highway;  then  generally  following 
easterly  along  the  southern  side  of  Mulhol- 
land Highway  to  its  intersection  with  Mul- 
holland Drive;  then  running  generally  eas- 


Gardena 
Hermosa  Beach 
Lomita 

Manhattan  Beach 
Palos  Verdes 
Redondo  Beach 
Compton 
Downey 
Home  Gardens 
Huntington  Park 
Lynwood 
Torrance 
Artesia 


Bell 

Bellflower 
Bell  Gardens 
Willowbrook 
El  Segundo 
Hawthorne 
Inglewood 
Lawndale 
Lennox 
May  wood 
Paramount 
South  Gate 
Rolling  Hills 


Los  Angeles  Postal  Zones: 
90009  90045 

The  precise  boundaries  of  this  area 
are  as  follows: 

Beginning  at  the  Pacific  Ocean  at  its  in- 
tersection with  the  southern  side  of  the 
Marina  Del  Rey  Channel,  thence  running 
northeasterly  along  the  City  of  Los  Angeles 
side  of  the  City  of  Los  Angeles/Marino  Del 
Rey  Charuiel  to  its  intersection  with  the  un- 
incorporated  Los   Angeles   County   border, 


55939 

then  following  south  along  the  City  of  Los 
Angeles  side  of  the  City  of  Los  Angeles/un- 
incorporated Los  Angeles  County  border  to 
its  intersection  with  Centinela  Avenue;  then 
sotrtheasterly   along  the  southern   side   of 
Centinela  Avenue  to  its  intersection  with  La 
Cienega  Blvd.;  then  north  along  the  eastern 
side  of  La  Cienega  Blvd.  to  its  intersection 
with  the  northwest  most  point  of  the  City 
of  Los  Angeles/City  of  Inglewood  border; 
then  east  and  southeasterly  along  the  City 
of  Inglewood  side  of  the  City  of  Inglewood/ 
City  of  Los  Angeles  border  to  its  intersec- 
tion with  the  unincorporated  Los  Angeles 
County  border;  then  south  along  the  City  of 
Inglewood  side  of  the  City  of  Inglewood/un- 
incorporated  Los  Angeles  County  border  to 
its  intersection  with  the  City  of  Hawthorne 
border  then  running  east  and  south  along 
the  City  of  Hawthorne  side  of  the  City  of 
Hawthorne/unincorporated      Los      Angeles 
County  border  to  its  intersection  with  El  Se- 
gundo Blvd.;  then  easterly  along  the  south- 
ern side  of  El  Segundo  Blvd.  to  its  intersec- 
tion   with    Vermont    Avenue:    then    south 
along  the  western  side  of  Vermont  Avenue 
to  its  intersection  with  Rosecrans  Avenue: 
then  easterly   along  the  southern  side  of 
Rosecrans  Avenue  to  its  intersection  with 
Central  Avenue;  then  north  along  the  east- 
ern side  of  Central  Avenue  to  its  intersec- 
tion with  El  Segundo  Blvd.;  then  east  along 
the  southern  side  of  El  Segundo  Blvd.  to  its 
intersection  with  Mona  Blvd.;  then  north  on 
the  eastern  side  of  Mona  Blvd.  to  its  inter- 
section with  Imperial  Highway:  then  east  on 
the  southern  side  of  Imperial  Highway  to  its 
intersection     with    Alaimeda    Street;     then 
north  on  the  eastern  side  of  Alameda  Street 
to   its   intersection    with   Slauson   Avenue; 
then   east   along   the   City   of   Huntington 
Park  side  of  the  City  of  Huntington  Park/ 
City  of  Vernon  border  to  its  intersection 
with     the     unincorporated     Los     Angeles 
County  border  then  east  and  north  along 
the  City  of  Huntington  Park  side  of  the 
City    of    Huntington    Park/unincorporated 
IjOs  Angeles  County  border  to  its  intersec- 
tion with  the  City  of  Vernon  border;  then 
following  the  City  of  Huntington  Park  side 
of   the   City   of   Huntington    Park/City   of 
Vernon  border  to  its  intersection  with  the 
City  of  Maywood  border:  then  north  along 
the  City  of  Maywood  side  of  the  City  of 
Maywood/City  of  Vernon  border  to  its  in- 
tersection with  Slauson  Avenue;  then  eas- 
terly along  the  southern  side  of  Slauson 
Avenue  to  its  intersection  with  Long  Beach 
Freeway    (State    Highway    7);    then    south 
along  the  western  side  of  Long  Beach  Free- 
way to  its  intersection  with  the  City  of  Bell 
Gardens/City   of   Commerce   l>order;   then 
easterly  along  the  City  of  Bell  Gardens  side 
of  the  City  of  Bell  Gardens/City  of  Com- 
merce border  to  its  intersection  with   the 
City  of  Downey  border;  then  following  the 
City  of  Downey/City  of  Commerce  border 
to   its   inter.section   with   the   City   of   Pico 
Rivera  border;  then  following  the  City  of 
Downey  side  of  the  City  of  Downey/City  of 
Pico  Rivera  border  to  its  intersection  with 
the  San  Gabriel  River:  then  south  along  the 
western  side  of  the  San  Gabriel  River  to  its 
intersection  with  the  City  of  Norwalk/City 
of  Bellflo*er/C:ity  of  Cerritos  border:  then 
east  along  the  City  of  Cerritos  side  of  the 
City  of  Cerritos/City  of  Norwalk  border  to 
its  intersection  with  the  unincorporated  Los 
Angeles    County /City    of   Norwalk    border; 
then  following  the  unincorporated  Los  An- 
geles County  side  of  the  unincorporated  Los 
Angeles  County/City  of  Norwalk  border  to 
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its  intersection  with  the  City  of  Cerritos 
border;  then  following  the  City  of  Cerritos 
side  of  the  City  of  Cerrltos/City  of  Norwalk 
border  to  its  intersection  with  the  City  of 
Artesia  border;  then  following  the  City  of 
Artesia  side  of  the  City  of  Artesia/City  of 
Norwalk  border  to  its  intersection  with  the 
City  of  Cerritos  border;  then  following  the 
City  of  Cerritos  side  of  the  City  of  Cerritos/ 
City  of  Norwalk  border  to  its  intersection 
with  the  City  of  Sante  Fe  Springs  border; 
then  following  the  City  of  Cerritos  side  of 
the  City  of  Cerritos/City  of  Sante  Pe 
Springs  border  to  its  intersection  with  the 
City  of  La  Mirada  border;  then  following 
the  City  of  Cerritos  side  of  the  City  of  Cer- 
ritos/City of  La  Mirada  border  to  its  inter- 
section with  the  City  of  Buena  Park  border; 
then  following  the  City  of  Cerritos  side  of 
the  City  of  Cerritos/City  of  Buena  Park 
border  to  its  intersection  with  the  City  of  La 
Palma  border;  then  generally  southwesterly 
along  the  City  of  Cerritos  side  of  the  City  of 
Cerritos/City  of  La  Palma  border  to  its  in- 
tersection with  the  unincorporated  Orange 
County  border;  then  following  the  City  of 
Cerritos  side  of  the  City  of  Cerritos/unin- 
corporated  Orange  County  border  to  its  in- 
tersection with  the  City  of  La  Palma  border; 
then  following  westerly  along  the  City  of 
Cerritos  side  of  the  City  of  Cerritos/City  of 
La  Palma  border  to  its  intersection  with  the 
City  of  Lake  wood  border;  then  west  and 
northwesterly  along  the  City  of  Cerritos 
side  of  the  City  of  Cerritos/City  of  Lake- 
wood  border  to  its  intersection  with  the  City 
of  Bellflower  border;  then  following  the 
City  of  Bellflower  side  of  the  City  of  Bell- 
flower/City  of  Lakewood  border  to  its  inter- 
section with  the  City  of  North  Long  Beach 
border;  then  following  the  City  of  Bellflow- 
er side  of  the  City  of  Bellflower/City  of 
North  Long  Beach  border  to  its  intersection 
with  the  City  of  Paramont  border;  then  fol- 
lowing the  City  of  Paramont  side  of  the  city 
of  Paramont/City  of  North  Long  Beach 
border  to  its  intersection  with  the  City  of 
Compton  border;  then  following  the  City  of 
Compton  side  of  the  City  of  Compton/City 
of  North  Long  Beach  border  to  its  intersec- 
tion with  the  unincorporated  Los  Angeles 
County  border;  then  following  the  City  of 
Compton  side  of  the  city  of  Compton/unin- 
corporated  Los  Angeles  County  border  to  its 
intersection  with  the  City  of  Carson;  then 
following  the  City  of  Compton  side  of  the 
City  of  Compton/City  of  Carson  border  to 
its  intersection  with  Alondra  Blvd.;  then 
westerly  along  the  northern  side  of  Alondra 
Blvd.  to  its  intersection  with  Vermont 
Avenue;  then  south  along  the  western  side 
of  Vermont  Avenue  to  its  intersection  with 
Sepulveda  Blvd.;  then  northwesterly  along 
the  northern  side  of  Sepulveda  Blvd.  to  its 
intersection  with  Western  Avenue;  then 
southerly  along  the  western  side  of  Western 
Avenue  to  its  intersection  with  the  Pacific 
Coast  Highway;  then  east  along  the  south- 
em  side  of  the  Pacific  Coast  Highway  to  its 
intersection  with  Vermont  Avenue;  then 
south  along  the  western  side  of  Vermont 
Avenue  to  its  intersection  with  Palos  Verdes 
Drive  North;  then  west  along  the  northern 
side  of  Palos  Verdes  Drive  North  to  its  inter- 
section with  Western  Avenue;  then  south 
along  the  western  side  of  Western  Avenue 
to  its  intersection  with  the  Pacific  Ocean, 
the  point  of  beginning. 

AREA  XXTV 

The  cities  and  communities  of: 


NOTICES 

Angeles  Postal  Zones: 

90006 

90003 

90026 

90008 

90057 

90011 

90012 

90037 

90015 

90043 

90017 

90044 

90013 

90047 

90014 

90056 

90021 

90059 

90023 

90061 

90031 

90062 

90032 

90004 

90033 

90005 

90039 

90007 

90042 

90010 

90053 

90016 

90054 

90018 

90055 

90019 

90058 

90020 

90063 

90035 

90001 

90051 

90002 

90065 

The  precise  boundaries  of  this  area 
are  as  follows: 

Beginning  on  La  Cienega  Blvd.  at  its  inter- 
section with  the  City  of  Inglewood/City  of 
Los  Angeles  border;  then  following  north 
along  the  eastern  side  of  La  Cienega  Blvd. 
to  its  intersection  with  the  Culver  City/un- 
incorporated Los  Angeles  County  border; 
then  following  the  unincorporated  Los  An- 
geles County  side  of  the  unincorporated  Los 
Angeles  County /Ctilver  City/Los  Angeles 
County  border  to  its  intersection  with  the 
City  of  Los  Angeles  border;  then  following 
the  City  of  Los  Angeles  side  of  the  City  of 
Los  Angeles/City  of  Los  Angeles  border  to 
its  intersection  with  Fairfax  Avenue;  then 
north  along  the  eastern  side  of  Fairfax 
Avenue  to  its  intersection  with  Sawyer 
Street;  then  running  west  along  the  north- 
ern side  of  Sawyer  Street  to  its  intersection 
with  Beverly  Drive;  then  north  along  the 
eastern  side  of  Beverly  Drive  to  its  intersec- 
tion with  Cresta  Drive;  then  westerly  along 
the  northern  side  of  Cresta  Drive  to  its  in- 
tersection with  Beverwil  Drive;  then  north 
along  the  eastern  side  of  Beverwil  Drive  to 
its  intersection  with  the  City  of  Beverly 
Hills/City  of  Los  Angeles  border;  then  run- 
ning east  along  the  City  of  Los  Angeles  side 
of  the  City  of  Los  Angeles/City  of  Beverly 
Hills  border  to  its  intersection  with  Olympic 
Blvd.;  then  running  easterly  along  the 
southern  side  of  Olympic  Blvd.  to  its  inter- 
section with  Highland  Avenue;  then  north 
along  the  eastern  side  of  Highland  Avenue 
to  its  intersection  with  Melrose  Avenue; 
then  east  along  the  southern  side  of  Mel- 
rose Avenue  to  its  Intersection  with  Hoover 
Street,  then  north  along  the  eastern  side  of 
Hoover  Street  to  its  intersection  with  Myra 
Avenue;  then  generally  north  along  the 
eastern  side  of  Myra  Avenue  to  its  intersec- 
tion with  Fountain  Avenue;  then  generally 
east  along  the  southern  side  of  Fountain 
Avenue  to  its  intersection  with  Hyperion 
Avenue;  then  generally  running  northeast- 
erly along  the  eastern  side  of  Hyperion 
Avenue  to  its  intersection  with  the  Golden 
State  Freeway  (State  Highway  5);  then 
north  along  the  eastern  side  of  Golden 
State  Freeway  (State  Highway  5)  to  its  in- 
tersection with  the  Ventura  Freeway  (134); 
then  east  along  the  South  side  of  the  Ven- 
tura Freeway  to  its  intersection  with  the 
City  of  Glendale  border;  then  following 
along  the  City  of  Los  Angeles  side  of  the 
City  of  Los  Angeles  side  of  the  City  of  Los 


Angeles/City  of  Glendale  border  to  its  inter- 
section with  Verdugo  Road;  then  south 
along  the  western  side  of  Verdugo  Road  to 
its  intersection  with  York  Blvd.;  then  east 
along  the  southern  side  of  York  Blvd.  to  its 
intersection  with  the  City  of  South  Pasade- 
na border;  then  south  and  easterly  along 
the  City  of  Los  Angeles  side  of  the  City  of 
Los  Angeles/City  of  South  Pasadena  border 
to  its  intersection  with  the  City  of  Alham- 
bra  border  line;  then  southerly  along  the 
City  of  Los  Angeles  side  of  the  City  of  Los 
Angeles/City  of  Alhambra  border  to  its  in- 
tersection with  the  City  of  Monterey  Park, 
then  west  along  the  City  of  Los  Angeles  side 
of  the  City  of  Los  Angeles/City  of  Monterey 
Park  to  its  intersection  with  the  unincorpor- 
ated Los  Angeles  County  border;  then  south 
along  the  unincorporated  Los  Angeles 
County  side  of  the  unincorporated  Los  An- 
geles County /City  of  Monterey  Park  border 
to  its  intersection  with  the  Long  Beach 
Freeway  (7),  then  south  along  the  western 
side  of  Long  Beach  Freeway  to  its  intersec- 
tion with  the  City  of  Commerce;  then  west 
along  the  unincorporated  Los  Angeles 
County  side  of  the  unincorporated  Los  An- 
geles County/City  of  Commerce  border  to 
its  intersection  with  the  City  of  Los  Angeles 
border;  then  south  along  the  City  of  Los  An- 
geles side  of  the  City  of  Los  Angeles/City  of 
Commerce  border  to  its  intersection  with 
the  City  of  Vernon;  then  generally  east 
along  the  City  of  Vernon  side  of  the  City  of 
Vernon/Clty  of  Commerce  border  to  its  In- 
tersection with  Atlantic  Blvd.,  then  south- 
westerly along  the  northwestern  side  of  At- 
lantic Blvd.  to  its  intersection  with  Slauson 
Avenue;  then  west  along  the  northern  side 
of  Slauson  Avenue  to  its  intersection  with 
the  City  of  Vernon/City  of  Maywood 
border;  then  west  and  south  along  the  City 
of  Vernon  side  of  the  City  of  Vernon/City 
of  Maywood  border  to  its  intersection  with 
the  City  of  Huntington  Park;  then  following 
the  City  of  Vernon  side  of  the  City  of 
Vernon/City  of  Huntington  Park  border  to 
its  intersection  with  the  unincorporated  Los 
Angeles  County  border;  then  south  and  west 
along  the  unincorporated  Los  Angeles 
County  side  of  the  unincorporated  Los  An- 
geles County/City  of  Huntington  Park 
border  to  its  intersection  with  the  City  of 
Vernon;  then  west  along  the  City  of  Hun- 
tington Park  to  its  intersection  with  Alame- 
da Street;  then  south  along  the  western  side 
of  Alameda  Street  to  its  intersection  with 
Imperial  Highway;  then  west  along  the 
northern  side  of  Imperial  Highway  to  its  in- 
tersection with  Mona  Blvd.;  then  south 
along  the  western  side  of  Mona  Blvd.  to  its 
intersection  with  El  Segundo  Blvd.;  then 
west  along  the  northern  side  of  El  Segundo 
Blvd.  to  its  intersection  with  Central 
Avenue;  then  south  along  the  western  side 
of  Central  Avenue  to  its  intersection  with 
Rosecrans  Avenue;  then  west  along  the 
northern  side  of  Rosecrans  Avenue  to  its  in- 
tersection with  Vermont  Avenue;  then 
north  along  the  eastern  side  of  Vermont 
Avenue  to  its  intersection  with  El  Segiindo 
Blvd.;  then  west  on  the  northern  side  of  El 
Segundo  Blvd.  to  its  intersection  with  the 
unincorporated  Los  Angeles  County /City  of 
Hawthorne  border;  then  generally  northerly 
along  the  unincorporated  Los  Angeles 
County  side  of  the  unincorporated  Los  An- 
geles/Clty  of  Hawthorne  border  to  its  inter- 
section with  the  City  of  Inglewood.  then 
north  along  the  unincorporated  Los  Angeles 
Comity  side  of  the  unincorporated  Los  An- 
geles County/City  of  Inglewood  border  to 
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its  intersection  with  the  City  of  Los  Angeles 
border;  then  north  and  west  along  the  City 
of  Los  Angeles/City  of  Inglewood  border  to 
its  intersection  with  La  Cienega  Blvd..  the 
point  of  beginning. 

AREA  XXV 

The  cities  and  communities  of: 
Beverly  Hills  Los  Angeles  Postal  Zones: 


55941 


90027 

90046 

90028 

90048 

90029 

90068 

90036 

90069 

90038 

The  precise  boundaries  of  this  area 
are  as  follows: 

Beginning  at  the  southwestern  corner  of 
the  City  of  Beverly  Hills/City  of  Los  Ange- 
les border,  thence  running  generally  north 
and  northwesterly  along  the  City  of  Beveriy 
Hills  side  of  the  City  of  Beverly  Hills/City 
of   Los  Angeles  border  to  its   intersection 
with  Benedict  Canyon  Drive:  then  running 
northwest  along  the  eastern  side  of  Bene- 
dict Canyon  Drive  to  its  intersection  with 
Mulholland  Drive;  then  running  east  along 
the  southern  side  of  Mulholland  Drive  to  its 
intersection  with  Hollywood  Freeway   101; 
then  running  northwesterly  along  the  east- 
em  side  of  Hollywood  Freeway  101  to  its  in- 
tersection with  Barham  Blvd.;  then  running 
north  and  northeasterly  along  the  eastern 
side  of  Barham  Blvd.  to  its  intersection  with 
the  Los  Angeles  River;  at  the  City  of  Los 
Angeles/City  of  Burbank  border;  then  run- 
ning generally  east  along  the  City  of  Los 
Angeles  side  of  the  City  of  Los  Angeles/City 
of  Burbank  border  to  the  City  of  Glendale 
border;  then  ruruiing  east  and  southeasterly 
along  the  City  of  Los  Angeles  side  of  the 
City  of  Los  Angeles/City  of  Glendale  border 
to   its   intersection   with  Ventura  Freeway 
and  the  Los  Angeles  River;  then  runnmg 
southeasterly  along  the  western  side  of  the 
Los  Angeles  River  to  its  intersection  with 
Hyperion  Avenue;  then  running  southwest- 
erly   along    the   western    side    of    Hyperion 
Avenue    to   its   Intersection    with   Fountain 
Avenue;  then  running  west  along  the  north- 
ern side  of  Fountain  Avenue  to  its  intersec- 
tion with  Myra  Avenue;  then  running  south- 
westerly  along   the   western   side   of   Myra 
Avenue    to    its    intersection    with    Hoover 
Street;  then  running  south  on  the  western 
side  of  Hoover  Street  to  its  intersection  with 
Melrose  Avenue;  then  running  west  on  the 
northern  side  of  Melrose  Avenue  to  its  in- 
tersection with  Highland  Avenue;  then  run- 
ning south  along  the  western  side  of  High- 
land Avenue  to  its  intersection  with  Olym- 
.    pic    Blvd.;    then    running    west    along    the 
northern  side  of  Olympic  Blvd.  to  its  inter- 
section with  the  City  of  Beveriy  Hills/City 
of  Los  Angeles  border;  then  running  west 
along  the  City  of  Beverly  Hills  side  of  the 
City  of  Beverly  Hills/City  of  Los  Angeles 
border  to  the  southwestern  most  corner,  the 
point  of  beginning. 

(Sec.    1102,    1152,   Social   Security   Act    (42 
U.S.C.  1302  and  1320c- 1). 
Dated:  October  23.  1978. 

William  D.  Fullerton, 
Acting  Administrator,  Health 
Care  Financing  Administration. 

Approved:  November  20,  1978. 

Hale  Champion, 
Acting  Secretary. 
[FR  Doc.  78-33196  Filed  11-28-78;  8:45  am] 
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Title  22 — Foreign  Relations 

CHAPTER  I— DEPARTMENT  OF  STATE 
SUBCHAPTER  A— GENERAL 

(Departmental  Regulation  108.760) 

PART  9— SECURITY  INFORMATION 
REGULATIONS 

Implementation  of  E.O.  12065  of  June 
28,  1978 

AGENCY:  Department  of  State. 

ACTION.  Final  rule;  request  for  com- 
ments. 

SUMMARY:  These  regulations  revise 
security  information  regulations  for 
the  Depai-ment  of  State,  the  Agency 
for  Inten.ational  Development  (AID), 
and  the  International  Communication 
Agency  (ICA).  The  revisions  are  neces- 
sary to  conform  to  E.O.  12065  of  June 
28,  1978.  entitled  National  Security  In- 
formation. 

DATES:  Effective  date:  December  1, 
1978.  Comments  must  be  received  on 
or  before  December  31.  1978. 

ADDRESSES:  Send  comments  to: 

Hodding  Carter  III,  Assistant  Secre- 
tary of  State  for  Public  Affairs,  De- 
partment of  State,  2201  C  Street  NW., 
Washington,  D.C.  20520; 

For  AID:  James  W.  McCulla,  Direc- 
tor. Office  of  Public  Affairs,  Agency 
for  International  Development,  2201  C 
Street  NW.,  Washington,  D.C.  20523; 

For  ICA:  Michael  Pistor,  Director, 
Office  of  Congressional  and  Public  Li- 
aison, International  Communication 
Agency,  1750  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20547. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ely  Maurer,  Assistant  Legal  Adviser, 
Department  of  State,  2201  C  Street 
NW.,  Washington,  D.C.  20520.  tele- 
phone 202-632-2682. 
Barbara  Ennis.  Director,  Freedom  of 
Information  Staff,  Bureau  of  Public 
Affairs.  2201  C  St.  NW..  Washington. 
D.C.  20520.  telephone  202-632-0772. 
William  Larson.  Division  of  Domes- 
tic Operations,  Office  of  Security, 
2201  C  St.  NW.,  Washington.  D.C. 
20520.  telephone  202-632-0327. 
Arnold  Dadian.  Chief,  Public  Inquir- 
ies Staff.  AID,  Washington.  D.C. 
20523.  telephone  202-632-1805. 
Charles  Jones.  Jr..  Freedom  of  Infor- 
mation/Privacy Act  Coordinator, 
Office  of  Congressional  and  Public 
Liaison.  ICA,  1750  Pennsylvania 
Avenue  NW..  Washington.  D.C. 
20547.  telephone  202-724-9103. 

Regulations    dealing    with    internal 
procedures  will   be  published   in  the 
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Foreign  Affairs  Manual.  Copies  of 
these  regulations  are  available  upon 
written  request  to  the  Freedom  of  In- 
formation Staff,  Room  2811.  Depart- 
ment of  State.  2201  C  St.  NW..  Wash- 
ington. DC.  20520. 

Dated:  November  1,  1978. 

Ben  H.  Read. 
Under  Secretary  for  Management, 
Department  of  State. 

Dated:  November  1.  1978. 

Herbert  Beckington, 
A  uditor  General,  Agency 
for  International  Development. 

Dated:  November  2,  1978. 

James  D.  Isbisteh, 
Associate  Director  for  Manage- 
ment,   International    Commu- 
nication Agency. 

Part  9  of  Title  22,  CFR  is  revised  to 
read  as  set  forth  below. 

The  regulations  implement  Execu- 
tive Order  12065,  dated  June  28.  1978 
(43  FR  28949.  July  3,  1978)  entitled 
"National  Security  Information", 
hereinafter  referred  to  as  the  Order. 

PART  9— SECURITY  INFORMATION 
REGULATIONS 

Sec. 

9.1  General  policy. 

9.2  Implementation  and  review  responsibil- 
ities. 

9.3  Responsibility   for  safeguarding  classi- 
fied information. 

9.4  Classification. 

9.5  Criteria  for  classification. 

9.6  Classification  authority. 

9.7  Prohibitions. 

9.8  Classification  desienations. 

9.9  Duration  of  classification. 

9.10  Derivation  classification. 

9.11  Classification  guides. 

9.12  Declassification  and  downgrading. 

9.13  Transferred  material. 

9.14  Systematic      review      declassification 
guidelines. 

9.15  Scheduling  for  systematic  review. 

9.16  Mandatory  review. 
9  17    Appeals. 

9.18  Schedule  of  fees. 

9.19  Determinations    in    certain    disputed 
cases. 

9.20  Challenges  to  clas.sification. 

Appendix  A— Definitions. 

Authority:  E.O.  12065.  National  Security 
Regulations  of  June  28.  1978  (43  PR  28949. 
July  3,  1978):  Information  Security  Over- 
sight Office  Directive  No.  1  (43  PR  46280. 
October  5.  1978). 

§  9.1     General  policy. 

The  interests  of  the  United  States 
and  its  citizens  are  best  served  by 
making  information  regarding  the  af- 
fairs of  Government  readily  available 
to  the  public.  This  concept  of  an  in- 
formed citizenry  is  reflected  in  the 
Freedon  of  Information  Act  (5  U^.C. 
552)  and  in  the  current  public  infor- 
mation policies  of  the  executive 
branch. 


(a)  Safeguarding  national  security 
information.  Within  the  Federal  Gov- 
ernment there  is  some  information 
which,  because  it  bears  directly  on  the 
effectiveness  of  our  national  defense 
and  the  conduct  of  our  foreign  rela- 
tions, must  be  subject  to  some  con- 
straints for  the  security  of  our  Nation. 

(b)  Exemption  from  public  disclo- 
sure. This  information,  hereinafter  re- 
ferred to  as  classified  information,  is 
expressly  exempted  from  compulsory 
public  di.sclosure  by  5  U.S.C.  552(b)(1). 

(c)  Scope.  To  balance  the  public's  in- 
terest in  access  to  government  infor- 
mation with  the  need  to  protect  cer- 
tain national  security  information 
from  disclosure,  these  regulations 
identify  the  information  to  be  protect- 
ed, prescribe  classification,  downgrad- 
ing, declassification,  and  safeguarding 
procedures  to  be  followed,  and  estab- 
lish education,  monitoring  and  sanc- 
tions systems  to  insure  their  effective- 
ness. 

(d)  Limitation.  The  requirement  to 
safeguard  information  and  material  in 
the  interest  of  national  defense  and 
the  conduct  of  foreign  relations  in  no 
way  implies  an  indiscriminate  license 
to  restrict  information  from  the 
public.  It  is  important  that  the  citizens 
of  the  United  States  have  the  fullest 
possible  access,  consistent  with  nation- 
al security,  to  information  concerning 
the  policies  and  programs  of  their 
Government. 

§  9.2     Implementation  and  review  responsi- 
bilities. 

Executive  Order  12065  requires  the 
establishment  of  agency  committees 
with  authority  to  act  on  all  sugges- 
tions and  complaints  with  respect  to 
each  agency's  administration  of  its  in- 
formation security  program. 

(a)  Each  agency  committee  will  have 
responsibility  for  the  following  addi- 
tional functions: 

(1)  To  establish  and  monitor  policies 
and  procedures  within  its  agency  to 
prevent  overclassification,  to  ensure 
the  orderly  and  effective  declassifica- 
tion of  agency  documents,  and  to  fa- 
cilitate the  release  of  information, 
keeping  in  mind  that  the  need  to  pro- 
tect information  should  be  balanced 
against  the  public  interest  in  disclo- 
sure; 

(2)  To  serve  as  a  forum  for  systemat- 
ic review  of  proposed  classified  disclo- 
-sures  of  an  exceptional  nature  bearing 
upon  issues  of  concern  to  the  Congress 
and  the  public; 

(3)  To  recommend  to  the  agency 
head  any  needed  guidelines  for  classi- 
fication and  declassification; 

(4)  To  administer  a  program  to  en- 
courage agency  personnel  to  chal- 
lenge, through  mandatory  review  and 
other  appropriate  procedures,  those 
classification  decisions  they  believe  to 
be  improper; 


(5)  To  consider  and  decide  .such 
other  questions  concerning  classifica- 
tion and  declassification  as  may  from 
time  to  time  be  referred  to  the  Com- 
mittee; 

(6)  To  protect  from  unauthorized 
disclosure  properly  classified  informa- 
tion and  intelligence,  including  intelli- 
gence sources  and  methods,  bearing 
upon  important  aspects  of  national  de- 
fense and  foreign  policy;  and 

(7)  To  provide  guidance  concerning 
corrective  or  disciplinary  action  in  un- 
usually important  cases  involving  un- 
authorized disclosure  or  refusal  to  de- 
classify. 

(b)  Department  of  State.  Within  the 
Department  of  State,  these  functions 
will  be  performed  by  an  oversight  com- 
mittee to  be  named  subsequently. 

(c)  Agency  for  International  Devel- 
opment. Within  the  Agency  for  Inter- 
national Development  these  functions 
will  be  performed  by  the  AID  Security 
Information  Committee  (ASIC).  It 
shall  be  chaired  by  the  Auditor  Gener- 
al, shall  include  the  Director,  Office  of 
Security,  as  Secretarj',  and  shall  con- 
sist of  the  following  members  of  the 
AID  senior  staff  or  their  alternates: 
Assistant  Administrator,  Bureau  for 
Program  and  Management  Services; 
Assistant  Administrator,  Bureau  for 
Asia;  Director,  Office  of  Public  Af- 
fairs; the  Executive  Secretary;  and  the 
General  Counsel. 

(d)  International  Communication 
Agency.  Within  the  International 
Commimication  Agency,  these  func- 
tions will  be  performed  by  the  Com- 
mittee on  Public  Information  Policy 
(CPIP).  The  Committee  is  composed 
of  the  Director,  Office  of  Congression- 
al and  I*ublic  Liaison,  who  Chairs  the 
Committee.  Director.  Office  of  Secur- 
ity, Associate  Director.  Management, 
Associate  Director,  Programs,  and  the 
General  Counsel. 

(e)  Reports  to  the  Information  Secur- 
ity Oversight  Office.  The  agency  over- 
sight committee  shall  provide  informa- 
tion or  rt"  ports  to  the  Information  Se- 
curity Oversight  Office  as  the  Director 
of  that  uffice  may  find  necessary  to 
carry  out  that  office's  responsibilities 
under  the  Order. 

§  9.3     Responsibility  for  safeguarding  clas- 
sified information. 

(a)  Primary.  The  specific  responsibil- 
ity for  the  maintenance  of  the  security 
of  classified  information  rests  with 
each  person  having  knowledge  or 
physical  custody  thereof,  no  matter 
how  obtained. 

(b)  Individual.  Each  employee  is  re- 
sponsible for  becoming  familiar  with 
and  adhering  to  all  security  regula- 
tions. 

(c)  Supervisory.  The  ultimate  re- 
sponsibility for  safeguarding  cla-ssified 
information  rests  upon  each  supervi- 
sor to  the  same  degree  that  the  super- 
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visor  is  charged  with  functional  re- 
sponsibility for  the  organizational  unit. 
While  certain  employees  may  be  as- 
signed specific  security  responsibil- 
ities, such  as  Top  Secret  Control  Offi- 
cer or  Unit  Security  Officer,  it  is  nev- 
ertheless the  basic  responsibility  of  su- 
pervisors to  ensure  that  classified  ma- 
terial entrusted  to  their  organizrttional 
units  is  handled  in  accordance  with 
the  procedures  prescribed  in  these  reg- 
ulations. Each  supervisor  should 
ensure  that  no  one  employee  is  as- 
.signed  unreasonable  security  repsonsi- 
bilities  in  addition  to  usual  administra- 
tive or  functional  duties. 

(d)  Organizational  The  Offices  of 
Security  in  State  and  AID  are  respon- 
sible for  physical,  procedural  and  per- 
.sonnel  security  In  their  respective 
agencies.  The  Office  of  Communica- 
tions in  the  Department  of  State  is  re- 
sponsible for  communications  security 
(COMSEC).  In  the  Department  of 
State  a  committee,  to  be  named  subse- 
quently, will  be  responsible  for  general 
oversight  of  the  policy  aspects  of  the 
program  of  classification,  declassifica- 
tion, and  relase  to  the  public,  of  infor- 
mation. For  AID,  the  offices  of  Public 
Affairs  and  the  General  Coimsel. 
working  with  the  AID  Security  Infor- 
mation Committee,  are  responsible  for 
these  matters.  For  ICA,  the  ofrices  of 
Congressional  and  Public  Liaison  and 
the  General  Counsel  are  responsible 
for  policy  aspects  of  the  Order. 

§  9.4    Classification. 

General  policy.  Documents  or  other 
material  are  to  be  classified  only  when 
protecting  the  national  security  re- 
quires that  the  information  they  con- 
tain be  withheld  from  public  disclo- 
sure. Information  may  not  be  classi- 
fied to  conceal  violations  of  Law,  inef- 
ficiency, or  administrative  error,  or  to 
prevent  embarrassment  to  a  person, 
organization  or  agency,  or  to  restrain 
competition.  No  maferial  may  be  clas- 
sified to  limit  dissemination,  or  to  pre- 
vent or  delay  public  relea.so.  unless  it 
falls  within  one  of  the  three  classifica- 
tion designations  li';ted  in  §  9.8. 

§  9.5    Criteria  for  classirication. 

With  the  exception  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  these 
regulations  are  the  only  basis  for  clas- 
sifying information  in  the  agencies 
named  herein.  To  be  eligible  for  classi- 
fication, information  or  materia!  must 
meet  two  requirement,"?,  (a)  First,  it 
must  deal  with  one  of  the  following 
criteria: 

(I)  Military  plan.s.  Wfapons,  or  oper- 
ations; 

<2)  Foreign  government  information: 

(3)  Intelligence  activities,  sources  or 
methods; 

(4)  Foreign  relations  or  foreign  activ- 
ities of  the  United  States: 
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(5)  Scientific,  technological,  or  eco- 
nomic matters  relating  to  tlie  national 
security; 

(6)  United  States  Government  pro- 
grams for  safeguarding  nuclear  mate- 
rials or  facilities;  or 

(7)  Other  categories  of  information 
which  are  related  to  national  security 
aiid  which  require  protection  against 
unauthorized  disclosure  as  determined 
by  the  President  or  the  head  of  an 
agency,  or  by  officials  designated  by 
the  President  in  accordance  with  Sec- 
tion 1-201  of  the  Order. 

(h)  Second,  an  official  with  original 
classification  authority  must  deter- 
mine that  unauthorized  disclosure  of 
the  information  or  material  can  rea- 
sona'oly  be  expected  to  cause  at  least 
identifiable  damage  to  the  national  se- 
curity. Unauthorized  disclosure  of  for- 
eign government  information,  or  the 
identity  of  confidential  foreign 
sourcr.s,  is  presumed  to  cause  at  least 
identifiable  damage  to  the  national  se- 
curity. 

(c)  Determinations  of  categories  of 
information  related  to  national  secur- 
ity which  require  classification  as 
noted  in  paragraph  (a)(7)  of  this  sec- 
tion shall  be  reported  to  the  Director 
of  the  Information  Security  Oversight 
Office  by  the  agency  Involved. 

§9.6     Classiricati.->n  authority. 

(a)  In  the  Department  of  State  au- 
thority for  original  clas.sification  of  in- 
formation as  "Top  Secret"  may  be  ex- 
ercised only  by  the  Secretary  of  State 
and  may  be  delegated  to  such  princi- 
pal subordinates  as  the  Secretary  may 
designate  In  WTiting,  by  position  or  by 
name,  on  the  basis  of  their  frequent 
need  to  exercise  such  authority.  Nor- 
mally, these  will  not  be  below  the  level 
of  Deputy  Assistant  Secretary  in  the 
Department  or  of  chief  of  mission 
abroad. 

(b)  Authority  for  original  classifica- 
tion of  information  as  "Secret"  may  be 
exercised  by  officials  with  Top  Secret 
authority,  the  Administrator  of  AID. 
and  the  Director  of  ICA,  and  may  be 
delegated  to  such  subordinate  officials 
as  officials  with  top  Secret  authority 
and  the  Administrator  of  AID  may 
designate  In  UTitlng,  by  position  or  by 
name,  on  the  basis  of  their  frequent 
need  to  exercise  such  authority.  Nor- 
mally, these  will  not  be  below  the  level 
of  office  director,  section  head  (in  a 
mission  abroad),  country  public  affairs 
officer,  or  equivalent. 

(0)  Authority  for  original  classifica- 
tion of  information  as  "Ccnfidentiar' 
may  be  exercised  by  officials  with  Top 
Secret  or  Secret  classification  authori- 
ty and  may  be  delegated  U)  such  sub- 
ordinate officials  a-s  offioale  with  Top 
Secret  authority,  the  Administrator  of 
AID  and  the  Director  of  ICA  may  des- 
ignate  in   writing,   by   poeiiion   or   by 
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name,  on  the  basis  of  their  frequent 
need  to  exercise  such  authority. 

(d)  Delegated  original  classification 
authority  at  any  level  may  not  be  re- 
delegated. 

(e)  In  the  absence  of  an  authorized 
classifier,  the  person  designated  to  act 
for  that  official  may  exercise  the  clas- 
sifying authority. 

(f)  The  Office  of  Security  in  each 
agency  shall  maintain  a  current  list- 
ing, by  classification  designation,  of 
the  positions  or  officials  carrying 
original  classification  authority.  The 
Office  shall  also  carry  out  periodic  re- 
views of  the  number  of  officials  to 
whom  original  classification  authority 
has  been  delegated,  to  ensure  that 
such  delegations  have  been  held  to  a 
minimum,  and  to  ensure  that  officials 
so  designated  have  a  continuing  need 
to  exercise  such  authority. 

§  9.7     Prohibitions. 

(a)  A  reference  to  classified  docu- 
ments which  does  not  disclose  classi- 
fied information  may  not  be  classified 
or  used  as  a  basis  for  classification. 

(b)  No  documents  originated  on  or 
after  December  1.  1978.  may  be  classi- 
fied after  the  agency  has  received  a  re- 
quest for  them  under  the  Freedom  of 
Information  Act  or  under  these  regu- 
lations unless  the  documents  were  in- 
advertently or  erroneously  not  classi- 
fied at  the  time  of  origination.  Such 
documents  may  be  classified  if  classifi- 
cation of  the  information  is  consistent 
with  these  regulations,  and  is  author- 
ized by  the  head  or  deputy  head  of  the 
agency  personally,  in  writing,  on  a  doc- 
ument-by-document basis.  The  same 
provisions  shall  apply  to  documents 
originated  before  December  1.  1978, 
but  in  such  a  case  the  chairman  of  the 
agency  review  conunittee  referred  to 
in  §  9.2  or  an  official  with  Top  Secret 
classification  authority  may  personal- 
ly authorize  classification. 

(c)  Once  declassified  and  released  to 
the  public  by  an  agency  a  document 
may  not  be  reclassified.  This  provision 
shall  apply  even  if  the  original  declas- 
sification and  release  were  inadvertent 
or  erroneous. 

(d)  Subject  to  paragraph  (b)  of  this 
section  any  unclassified  document 
may  be  classified  or  a  classified  docu- 
ment may  be  raised  to  a  higher  classi- 
fication. If  such  classification  is  con- 
sistent with  these  regulations  and  if 
the  Information  has  not  been  released 
to  the  public. 

§  9.8    Classification  designations. 

(a)  Only  three  (3)  designations  of 
classification  are  authorized:  "Top 
Secret",  "Secret",  "Confidential".  If 
there  is  reasonable  doubt  about  which 
designation  should  be  given  to  infor- 
mation or  whether  it  should  be  classi- 
fied, the  least  restrictive  treatment 
should  be  chosen. 
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(1)  Top  Secret  Information  may  be 
classified  "Top  Secret"  If  its  unauthor- 
ized disclosure  could  reasonably  be  ex- 
pected to  cause  exceptionally  grave 
damage  to  the  national  security.  The 
classification  "Top  Secret"  should  be 
used  with  the  utmost  restraint.  Exam- 
ples of  "exceptionally  grave  damage" 
include  armed  hostilities  against  the 
United  States  or  its  allies;  disruption 
of  foreign  relations  vitally  affecting 
the  national  security;  the  compromise 
of  vital  national  defense  plans  or  com- 
plex cryptologic  and  communications 
intelligence  systems;  the  revelation  of 
sensitive  intelligence  operations;  and 
the  disclosure  of  scientific  or  techno- 
logical developments  Vital  to  national 
security. 

(2)  Secret  Information  may  be  clas- 
sified "Secret"  if  its  unauthorized  dis- 
closure could  reasonably  be  expected 
to  cause  serious  damage  to  the  nation- 
al security.  The  classification  "Secret" 
should  be  used  sparingly.  Examples  of 
"serious  damage"  include  disruption  of 
foreign  relations  significantly  affect- 
ing the  national  security;  significant 
Impairment  of  a  program  or  policy  di- 
rectly related  to  the  national  security; 
revelation  of  significant  military  plans 
or  intelligence  operations;  and  com- 
promise of  significant  scientific  or 
technological  developments  relating  to 
national  security. 

(3)  Confidential.  Information  may 
be  classified  "Confidential"  If  Its  unau- 
thorized disclosure  could  reasonably 
be  expected  to  cause  identifiable 
damage  to  the  national  security.  The 
word  "identifiable"  is  used  to  assure 
that  the  damage  is  more  than  insig- 
nificant 

No  other  classification  designation  is 
authorized  or  shall  have  force. 

(b)  Foreign  government  information. 
(1)  If  classified  by  the  foreign  govern- 
ment, shall  either  retain  its  original 
classification  or  be  assigned  a  United 
States  classification  designation  which 
will  insure  a  degree  of  protection 
equivalent  to  that  required  by  the 
entity  that  furnished  the  information. 

(2)  Foreign  government  information, 
if  not  given  a  specific  classification  by 
the  foreign  government,  will  be  as- 
signed an  appropriate  classLficatlon  de- 
pendent on  the  sensitivity  of  the  sub- 
ject matter  and  the  degree  of  damage 
its  unauthorized  disclosure  could  rea- 
sonably be  expected  to  cause  to  the 
national  security. 

§  9.9    Duration  of  Classiflcation. 

(a)  Except  as  permitted  below,  infor- 
mation or  material  which  is  classified 
after  December  1.  1978,  shall  be 
marked  at  the  time  of  classification 
with  the  date  for  declassification,  or 
for  review  for  declassification,  no  more 
than  6  years  later. 

(b)  Only  the  Secretary  of  State,  the 
Administrator  of  AID.  The  Director  of 


ICA,  or  an  official  with  Top  Secret 
classification  authority  may  classify 
Information  for  more  than  6  years 
from  the  date  of  the  original  classifi- 
cation. This  authority  shall  be  used 
sparingly.  In  such  a  case,  a  declassifi- 
cation date  or  event  or  date  for  review 
for  declassification  shall  be  set.  This 
date  or  event  shall  be  as  early  as  na- 
tional security  permits  and  shall  be  no 
more  than  20  years  after  original  clas- 
sification, and  no  more  than  30  years 
sifter  original  classification  for  foreign 
government  Information. 

(c)  In  determining  whether  to  assign 
a  duration  of  classification  for  a  stated 
period  beyond  6  years,  the  guiding 
principle  Is  the  anticipated  sensitivity 
of  the  information  for  that  stated 
period.  Such  an  assignment  by  an 
original  classification  authority  re- 
ferred to  in  the  preceding  paragraph 
may  be  based  on  the  continued  need  of 
protection  of  the  Information  during 
the  stated  period  for  any  of  the  fol- 
lowing reasons: 

(1)  The  disclosure  of  foreign  govern- 
ment information  during  the  stated 
period  would  contravene  either  the  ex- 
pectation, express  or  implied,  of  a  for- 
eign government  or  a  joint  arrange- 
ment with  a  foreign  government,  that 
the  information  would  be  kept  in  con- 
fidence. 

(2)  The  disclosure  of  the  informa- 
tion during  the  stated  period  would 
reveal  information  specifically  covered 
by  statute,  or  pertaining  to  cryptogra- 
phy, or  disclosing  intelligence  sources 
and  methods. 

(3)  The  disclosure  of  Information  re- 
vealing a  system,  plan,  installation, 
project  or  specific  foreign  relations 
matter  during  the  stated  period  would 
disclose  Information  essential  to  the 
national  security. 

(4)  The  disclosure  of  the  confiden- 
tial foreign  source  during  the  stated 
period  would  put  in  jeopardy  the 
source  or  the  source's  family,  preju- 
dice future  access  to  the  source  or 
impair  the  government's  ability  to 
obtain  Information  from  other  foreign 
sources  in  the  future. 

(d)  The  agency  may  establish  guide- 
lines to  provide  additional  reasons  for 
assigning  a  duration  of  classification 
beyond  6  years. 

§9.10    Derivative  classiflcation. 

(a)  Derivative  classification  is  the  re- 
sponsibility of  those  who  only  repro- 
duce, extract,  restate,  paraphrase  or 
summarize  classified  Information,  or 
who  only  apply  classification  markings 
derived  from  source  material  or  as  di- 
rected by  a  classification  guide. 

(1)  Officials  who  apply  such  deriva- 
tive classification  shall  respect  original 
classification  decisions.  Such  officials 
need  not  have  original  classification 
authority.  They  should  also  determine 
whether  the  derivative  document  re- 


tains the  eariler  basis  for  classifica- 
tion. If  extracting,  paraphrasing  or 
summarizing  has  removed  the  earlier 
basis  for  classification,  the  derivative 
document  shall  not  be  classified  or 
shall  be  assigned  a  lower  classification, 
as  the  case  may  be.  If  the  derivative 
document  does  retain  the  earlier  basis 
for  classification,  the  office  creating  it 
shall  assign  the  original  classification 
to  it. 

(2)  A  new  document  that  derives  its 
classification  from  information  classi- 
fied on  or  after  the  effective  date  of 
the  Order  shall  be  marked  with  the 
declassification  date  or  event,  or  the 
date  for  review,  assigned  to  the  source 
information. 

(b)  A  new  document  that  derives  its 
classification  from  information  classi- 
fied under  prior  Orders  shall  be  treat- 
ed as  follows: 

(1)  If  the  source  text  bears  a  declas- 
sification date  or  event  20  years  or  less 
from  the  date  of  origin,  that  date  or 
event  shall  be  carried  forward  on  the 
new  material. 

(2)  If  the  source  text  bears  no  de- 
classification date  or  event  or  is 
marked  for  declassification  beyond  20 
jicears.  the  new  document  shall  be 
marked  with  a  date  for  review  for  de- 
classification at  20  years  from  the  date 
of  original  classification  of  the  source 
material. 

(3)  If  the  source  text  is  foreign  gov- 
ernment information  bearing  no  date 
or  event  for  declassification  or  is 
marked  for  declassification  beyond 
thirty  years,  the  new  document  shall 
be  marked  for  review  for  declassifica- 
tion at  thirty  years  from  the  date  of 
original  classification  of  the  source 
text. 

(4)  If  there  is  no  source  document, 
but  derivative  classification  is  being 
performed  on  the  basis  of  a  classifica- 
tion guide  issued  pursuant  to  §9.11, 
the  provisions  of  the  classification 
guide  as  to  markings  shall  be  followed. 

§9.11     Classifliation  Kuides. 

Classification  Guides  used  to  direct 
derivative  classification  shall,  as  far  as 
practicable,  be  unclassified.  They  shall 
be  written  and  organized  to  facilitate 
the  identification  and  uniform  classifi- 
cation of  information  requiring  the 
protection  of  classification  under 
these  regulations. 

(a)  Classification  guides  shall  specifi- 
cally identify  the  information  to  be 
classified.  Each  classification  guide 
shall  specifically  indicate  how  the  des- 
ignations, time  limits."  markings  and 
other  requirements  under  these  regti- 
lations  are  to  be  applied  to  the  infor- 
mation. 

(b)  Each  classification  guide  shall  be 
approved  in  writing  by  an  agency  head 
listed  in  §9.6  or  an  official  with  Top 
Secret    classification    authority.    Such 
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approval  constitutes  an  original  classi- 
fication decision. 

(c)  Classification  guides  shall  be 
kept  current  and  shall  be  reviewed  at 
least  every  two  years.  Each  agency 
shall  maintain  a  list  of  all  classifica- 
tion guides  in  curfent  use. 

§9.12     Declassiflcation  and  downgradinK- 

(a)  Declassification  general.  Declas- 
sification of  classified  information 
shall  be  given  emphasis  comparable  to 
that  accorded  to  classification.  The  de- 
termination to  declassify  information 
shall  not  be  made  on  the  basis  of  the 
level  of  classification  assigned,  but  on 
the  loss  of  the  sensitivity  of  the  infor- 
mation with  the  passage  of  time,  and 
with  due  regard  for  the  public  interest 
in  access  to  official  information.  At 
the  time  of  review,  any  determination 
not  to  declassify  shall  be  based  on  a 
determination  that  despite  tlie  pas- 
sage of  time  since  classification  release 
of  information  reasonably  could  still 
be  expected  to  cause  at  least  identifi- 
able damage  to  the  national  security. 

(b)  Authority  to  declassify  or  down- 
grade. The  authority  to  declassify  or 
downgrade  national  security  Informa- 
tion or  material  shall  be  exercised  as 
follows: 

(1)  Classified  informalion  or  materi- 
al may  be  declassified  or  downgraded 
by  the  official  authorizing  the  original 
classification,  if  that  official  is  still 
serving  in  the  same  position:  by  a  suc- 
cessor in  the  same  position;  or  by  a  su- 
pervisory official  of  either. 

(2)  The  agency  head  shall  designate 
additional  officials  at  the  lowest  prac- 
ticable echelons  to  exercise  declassifi- 
cation and  downgrading  authority. 

"  (3)  If  the  Director  of  the  Informa- 
tion Security  Oversight  Office  deter- 
mines that  information  is  classified  in 
violation  of  the  Order,  the  Director 
may  require  the  agency  that  originat- 
ed the  classification  to  deciassify  it. 
Any  such  decision  by  the  Director  may 
be  appealed  to  the  National  Security 
Council.  The  appeal  shall  be  forward- 
ed by  the  chairperson  of  the  agency 
review  committee.  The  information 
shall  remain  classified  until  the  appeal 
is  decided,  or  until  one  (1)  year  from 
the  date  of  the  Director's  decision, 
whichever  comes  first. 

(c)  Downgrading.  Information  classi- 
fied under  prior  Orders  and  marked 
for  automatic  downgrading  shall  be 
downgraded  without  notification  to 
holders.  Classified  information  not 
marked  for  automatic  downgrading 
may  be  downgraded  by  the  originator 
or  other  authorized  officials  when 
such  action  is  considered  appropriate. 
Notice  of  downgrading  shall  be  pro- 
vided to  the  holder  of  the  record  copy. 
Other  holders  of  the  information  shall 
be  notified  to  the  extent  that  such 
action  is  practicable. 
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§9.13    Transferred  material. 

In  the  case  of  classified  information 
or  material  officially  transferred  to- 
gether with  a  transfer  of  function,  the 
receiving  agency  shall  be  deemed  to  be 
the  originating  agency  for  all  pur- 
poses. Including  downgrading  and  de- 
classification. In  the  case  of  classified 
information  not  so  transferred,  but 
originated  in  an  agency  which  has 
ceased  to  exist,  each  agency  in  posses- 
sion shall  be  deemed  the  originating 
agency  for  all  purposes,  including 
downgrading  and  declassification.  The 
agency  in  possession  shall  consult  with 
any  other  agency  having  an  interest  in 
the  subject  matter  before  downgrad- 
ing or  declassifying.  - 

§9.14  Systematic  review  declassificaiion 
guidelines. 
(a)  U.S.  Government  originated  in- 
formation. By  June  1,  1979.  the 
agency  head  shall,  after  appropriate 
intra-agency  consultations,  in  consul- 
tation with  the  Archivist  of  the  United 
States  and  after  review  by  the  Infor- 
mation Security  Oversight  Office, 
issue  declassification  guidelines  which 
shall  be  appliaable  to  20-year  old 
United  States  GoverBoaent  originated 
information  of  perBaancnt  value  under 
his  or  her  jurisdiction  which  remains 
classified.  Those  guidelines  shall  spe- 
cifically identify  those  limited  catego- 
ries of  information  which  cannot  be 
automatically  declassified  but  must  be 
reviewed  item-by-iteifa  to  determine 
whether  there  is  a  need  for  continued 
protection  l)eyond  20  years.  Informa- 
tion which  has  not  been  declassified 
earlier  and  which  is  not  identified  in 
the  guidelines  as  requiring  item-by- 
item  review,  shail  be  automatically  de- 
classified at  the  end  of  the  20th  full 
calendar  year  from  its  date  of  origin. 
The  guidelines  shall  be  authorized  for 
use  by  the  Archi\ist  of  the  United 
States,  and  may  be  authorized  by  the 
agency  head  for  use  by  other  agencies 
having  custody  of  the  information 
contained  therein.  The  guidelines 
.shall  be  reviewed  at  least  every  other 
year  and  revised  as  necessary.  Only  an 
agency  head,  in  writing,  may  authorize 
the  continued  classification  of  infor- 
mation beyond  20  years.  In  ca.ses 
where  information  is  exempted  from 
declassification  at  20  years,  a  date 
shall  be  determined  for  declassifica- 
tion, or  for  further  review  for  declassi- 
fication. This  date  shall  be  no  more 
than  10  years  later.  The  agency  head 
alone  may  seek  a  waiver  from  this  10 
year  review  period  in  accordance  with 
procedures  to  be  established  by  imple- 
menting directive. 

(b)  Foreign  got'Cmment  information. 
<  1 )  Foreign  government  information  is 
exempt  from  automatic  declassifica- 
tion at  6  years  and  from  systematic 
review  at  20  years.  Unless  declassified 
earlier,  such  information  shall  be  re- 
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viewed  for  declassification  at  30  years 
in  accordance  with  section  3-3  of  the 
Order  and  the  guidelines  developed  by 
£>ecember  1,  1979  by  the  agency  head 
in  consultation  with  the  Archivist  of 
the  United  States  and.  where  appro- 
priate, with  the  foreign  government  or 
international  organization  concerned. 
Foreign  government  information  or 
material  will  be  automatically  declassi- 
fied at  30  years  unless  it  Is  withheld 
from  declassification  under  those 
guidelines  by  an  agency  head.  A  date 
no  more  than  10  years  later  shall  then 
be  set  for  further  review.  An  agency 
head  alone  may  seek  a  waiver  of  the 
10  year  review  period,  in  accordance 
^ith  the  procedures  of  the  implement- 
ing directive. 

(2)  The  guidelines  for  declassifica- 
tion of  foreign  government  informa- 
tion will  be  reviewed  every  2  years. 
Those  guidelines  shall  be  authorized 
for  use  by  the  Archivist  of  the  United 
States.  The  agency  head  may  also  au- 
thorize their  use  by  other  agencies 
having  custody  of  the  information. 

§  9.15    Scheduling  for  systematic  review. 

Classified  information  constituting 
permanently  valuable  records  of  the 
Government  as  defined  by  44  U.S.C. 
2103  and  information  in  the  possession 
and  control  of  the  Administrator  of 
General  Services  pursuant  to  44  U.S.C. 
2107  and  2107  Note  shall  be  reviewed 
for  declassification  as  it  becomes  20 
years  old.  However,  in  view  of  the 
backlog,  transition  to  systematic 
review  at  20  years  shall  be  implement- 
ed as  rapidly  as  practicable  and  shall 
be  completed  no  more  than  10  years 
from  December  1,  1978.  Each  agency 
head  shall  order  the  review  of  aU  se- 
curity classified  records  20  years  old  or 
older  which  are  held  in  storage  areas 
by  the  agency,  or  in  Federal  Records 
Centers.  Records  which  are  found  to 
be  unscheduled  for  some  future  dispo- 
sition shall  be  scheduled  Immediately, 
in  consultation  with  the  Archivist  of 
the  United  States.  This  scheduling 
shall.be  accomplished  by  December  1. 
1980. 

§9.16    Mandatory  review. 

All  information  classified  under  the 
Order  or  prior  orders,  except  as  noted 
in  paragraph  (j)  of  this  section  shall 
be  subject  to  review  for  declassifica- 
tion upon  request  of  a  member  of  the 
public,  a  government  employee,  or  an 
agency.  , 

(a)  For  the  request  to  be  enter- 
tained, it  must  describe  the  material 
sufficiently  to  enable  the  agency 
having  custody  to  locate  it  with  a  rea- 
sonable amoimt  of  effort.  Whenever  a 
request  does  not  reasonably  describe 
the  information  sought,  the  requester 
shall  be  notified  that  unless  additional 
information  is  provided,  or  the  scope 


of  the  request  is  narrowed,  no  further 
action  will  be  taken. 

(b)  A  request  for  classified  informa- 
tion under  the  Order,  which  is  identi- 
fied as  specifically  so  intended,  will  be 
processed  in  accordance  with  these 
regulations.  In  such  ^  case,  however, 
the  exemptions  of  the  Freedom  of  In- 
formation Act  and  any  other  exemp- 
tions under  applicable  law  may  be  in- 
voked by  the  agency  to  deny  material 
on  grounds  other  than  classification. 

(c)  Requests  may  be  addressed  to:  (1) 
The  Department  of  State,  2201  C 
Street,  NW.,  20520.  (A  more  specific 
address  will  be  provided  later.)  The  en- 
velope should  be  clearly  marked  MAN- 
DATORY REVIEW  REQUEST:  (2) 
Director,  Office  of  Public  Affairs  for 
AID;  and  (3)  Director,  Office  of  Con- 
gressional and  Public  Liaison  for  ICA. 
These  offices  are  hereafter  referred  to 
as  the  receiving  offices. 

(d)  Requests  for  declassification 
under  the  Order  shall  be  acted  upon 
within  60  days  from  the  date  on  which 
the  request  reaches  the  appropriate 
receiving  office.  The  receiving  office 
shall  promptly  acknowledge  receipt  of 
the  request. 

(e)  Subject  to  paragraph  (i)  of  this 
section,  the  agency  receiving  the  re- 
quest, if  it  is  also  the  originating 
agency,  shall  determine  whether  the 
information  or  any  reasonably  segre- 
gable  portion  of  it  no  longer  requires 
protection.  If  so,  the  agency  shall 
promptly  make  such  information 
available  to  the  requester,  unless  with- 
holding it  is  otherwise  warranted 
under  applicable  law.  If  the  informa- 
tion may  not  be  released,  in  whole  or 
in  part,  the  agency  shall  give  the  re- 
quester a  brief  statement  of  the  rea- 
sons, a  notice  of  the  right  to  appeal 
the  determination  to  the  agency 
review  committee,  and  notice  that 
such  an  appeal  must  be  filed  with  the 
review  committee  within  60  days. 

(f)  When  an  agency  receives  a  re- 
quest for  information  in  a  document 
which  is  in  its  custody,  but  which  was 
classified  by  another  agency,  it  shall 
refer  the  request  to  the  appropriate 
agency  for  review,  together  with  a 
copy  of  the  document  containing  the 
information  requested,  where  practica- 
ble. The  receiving  agency  shall  also 
notify  the  requester  of  the  referral, 
unless  the  association  of  the  reviewing 
agency  with  the  information  requires 
protection.  The  reviewing  agency  shall 
review  a  document  in  coordination 
with  any  other  agency  involved  with 
the  classification  or  having  a  direct  in- 
terest in  the  subject  matter.  The  re- 
viewing agency  shall  respond  directly 
to  the  request  in  accordance  with  the 
pertinent  procedures  described  above 
smd,  if  requested,  shall  notify  the  re- 
ferring agency  of  its  determination. 

(g)  (1)  Requests  for  declassification 
of  classified  documents  originated  by 


an  agency  but  in  the  possession  and 
control  of  the  Administrator  of  Gener- 
al Services,  pursuant  to  44  U.S.C.  2107 
or  2107  Note,  shall  be  referred  by  the 
Archivist  to  the  agency  of  origin  for 
processing  and  for  direct  response  to 
the  requests.  The  Archivist  will  inform 
requesters  of  such  referrals. 

(2)  During  the  transition  period 
from  declassification  at  30  years  to  de- 
classification at  20  years,  all  requests 
for  classified  United  States  Govern- 
ment originated  information  over  20 
years  old  and  foreign  government  in- 
formation over  30  years  old  not  previ- 
ously declassified  and  transferred  to 
the  Archives  will  be  processed  accord- 
ing to  the  agency's  normal  procedures. 

(h)  In  response  to  a  request  for  a 
classified  document  in  its  possession, 
an  agency  may  not  refuse  to  confirm 
the  existence  or  non-existence  of  the 
document  unless  the  fact  of  its  exist- 
ence or  non-existence  would  itself  be 
classifiable. 

(i)  In  the  case  of  requests  for  docu- 
ments containing  foreign  govenmient 
information,  the  agency  receiving  the 
request,  if  it  is  also  the  agency  which 
initially  received  the  foreign  govern- 
ment information,  shall  determine 
whether  the  foreign  government  Infor- 
mation in  the  document  may  be  de- 
classified and  released  in  accordance 
with  agency  policies  or  guidelines,  con- 
sulting with  other  agencies  of  subject 
matter  interest  as  necessary.  If  the 
agency  receiving  the  request  Is  not  the 
agency  which  received  the  foreign  gov- 
ernment information,  it  shall  refer  the 
request  to  the  latter  agency,  which 
shall  take  action  on  the  request.  In 
those  cases  where  available  agency 
policies  or  guidelines  do  not  apply, 
consultation  with  the  foreign  origina- 
tor through  appropriate  channels  may 
be  advisable  prior  to  final  action  on 
the  request. 

(j)  Information  less  than  10  years 
old  which  was  originated  by  the  Presi- 
dent, by  the  White  House  staff,  or  by 
committees  or  commissions  appointed 
by  the  President,  or  by  others  acting 
on  behalf  of  the  President,  including 
such  information  in  the  possession 
and  control  of  the  Administrator  of 
General  Services  pursuant  to  44  U.S.C. 
2107  or  2107  Note.  Is  exempted  from 
mandatory  review  for  declassification. 
Requests  for  mandatory  review  of  in- 
formation more  than  10  years  old  of 
the  origin  described  shall  be  processed 
in  accordance  with  procedures  devel- 
oped by  the  Archivist  of  the  United 
States.  These  procedures  will  provide 
for  consultation  with  agencies  having 
primary  subject  matter  interest.  Any 
decision  by  the  Archivist  may  be  ap- 
pealed to  the  Director  of  the  Informa- 
tion Security  Oversight  Office.  Agen- 
cies with  primary  subject  matter  inter- 
est will  be  notified  promptly  of  the  Di- 
rector's decision  on  such  appeals  and 
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may  further  appeal  to  the  National 
Security  Council.  The  information 
shall  remain  classified  until  the  appeal 
is  decided  or  until  one  year  from  the 
date  of  the  Director's  decision,  which- 
ever comes  first. 

(k)  If  any  agency  makes  a  request  on 
behalf  of  a  member  of  the  public,  the 
request  shall  be  considered  as  a  re- 
quest by  that  member  of  the  public 
and  handled  accordingly. 

(1)  The  processing  of  requests  by  the 
receiving  office  in  the  Department 
shall  be  as  follows: 

(1)  The  receiving  office  shall  record 
the  request,  and  arrange  for  search 
and  review  of  the  documents.  The  doc- 
uments will  be  reviewed  for  declassifi- 
cation In  accordance  with  these  regu- 
lations or  any  applicable  guidelines.  If 
the  documents  remain  classified  and 
are  not  to  be  released,  in  whole  or  in 
part,  the  reviewing  office  will  also  pre- 
pare a  letter  Informing  the  requester 
as  described  in  paragraph  (e)  of  this 
section.  The  letter  to  the  requester 
shall  be  signed  by  the  agency  head  or 
by  an  officer  of  at  least  deputy  assist- 
ant secretary  level  or  equivalent.  The 
receiving  office  shall  record  disposi- 
tion of  the  caae  and  forward  the  letter 
of  denial  to  the  requester. 

(2)  If  any  request  requires  obtaining 
the  views  of  other  agencies,  the  receiv- 
ing office  shall  arrange  coordination 
of  review  with  such  other  agencies. 

(3)  When  all  documents  Involved  In 
the  request  are  declassified  and  re- 
leased, the  receiving  office  will  send  a 
release  sUtement,  to  the  requester, 
and  shall  Inform  the  requester  of  any 
fees  due  before  releasing  documents. 

(4)  In  the  case  of  documents  of 
agency  origin  requested  by  a  Presiden- 
tial Library  on  behalf  of  a  member  of 
the  public.  If  there  Is  a  partial  denial, 
the  letter  will  advise  the  requester  as 
described  in  paragraph  (e)  of  this  sec- 
tion, but  the  requester  will  be  referred 
to  the  Archivist  for  copies  of  the  re- 
leased document,  with  portions  ex- 
cised. The  receiving  office  will  trans- 
mit such  documents,  with  portions 
marked  to  be  excised,  to  Archives 
which  will  transmit  them  with  por- 
tions excised  to  the  Presidential  Li- 
brary for  Its  records  and  for  use  In  the 
case  of  further  similar  requests. 

(m)  The  receiving  office  shall  also  be 
the  office  for  receiving  requests  from 
other  agencies  seeking  the  views  of  the 
Department  as  to  declassification  of 
documents  originated  by  such  other 
agencies  but  Involving  information  of 
primary  subject  matter  interest  to  the 
Department.  The  receiving  office  will 
transmit  the  documents  to  the  review- 
ing area  for  a  determination  as  to  de- 
classification and  will  coordinate  the 
reply  of  the  Department  to  the  re- 
questing agency. 

(n)  In  considering  requests  for  man- 
datory review,  the  agency  may  decline 
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to  review  again  any  request  for  materi- 
al which  has  been  recently  reviewed 
and  denied,  except  Insofar  as  the  re- 
quest constitutes  an  appeal  under 
§9.17. 

(0)  The  receiving  office  in  the  De- 
partment of  State  shall  forward  to  the 
National  Security  Council  (NSC)  the 
Department's  recommendations  con- 
cerning those  documents  v'^lch  the 
Department  reviews  on  behalf  of  the 
NSC,  together  with  the  documents  In 
the  case,  for  final  action  by  the  NSC. 

(p)  For  AID  refer  to  Handbook  18. 
Part  III,  Chapter  10. 

(q)  For  ICA  refer  to  Manual  of  Oper- 
ations and  Administration,  Part  III. 
Section  524. 

§9.17     Appeals. 

(a)  Department  of  State.  (1)  The  As- 
sistant Secretary  for  Public  Affairs  Is 
designated  to  receive  appeals  for  den- 
ials of  documents  by  the  Department 
of  State  and  to  act  as  Chairman  of  the 
Department's  appeals  review  panel  to 
be  specified  In  final  publication.  (See 
§  9.2(e).)  Such  appeals  shall  be  ad- 
dressed to: 

The  AaBistant  Secretary  of  State  for 
Public  Affairs,  Department  of  State,  2201  C 
Street.  NW..  Washington.  D.C.  20520.  The 
appeal  must  be  recsived  in  the  Office  of  the 
Assistant  Secretary  within  60  days  of  the 
date  of  the  original  denial  letter  or  the  final 
release  of  documents,  whichever  is  later. 

(2)  Appeals  shall  be  decided  within 
30  days  of  their  receipt  by  the  Assist- 
ant Secretary. 

(1)  If  the  decision  Is  to  declassify  the 
documents  in  entirety,  the  reviewing 
office  shall  so  Inform  the  requester 
and  shall  send  the  documents  to  the 
requester. 

(ll)(A)  If  the  recommendation  of  the 
reviewing  office  is  to  continue  to  deny 
the  documents  in  entirety  the  receiv- 
ing office  shall  supply  a  memorandum, 
cleared  with  Its  legal  adviser,  explain- 
ing Its  reasons  for  denial,  for  submis- 
sion to  the  appeals  review  panel,  to- 
gether with  a  proposed  letter  of  denial 
for  signature  by  the  chairman  of  the 
review  panel.  This  letter  shall  be  ad- 
dressed to  the  requester.  It  shall  con- 
tain a  justification  for  the  denial  In 
terms  of  the  two  requirements  set 
forth  In  §  9.5. 

(B)  The  appeals  review  panel  shall 
vote  in  writing  to  uphold  or  reverse 
the  decision  of  the  reviewing  office. 
The  panel's  decision  shall  be  commu- 
nicated In  writing  to  the  requester  by 
a  letter  from  Its  chairman. 

(3)  If  the  recommendation  of  the  re- 
viewing office  is  to  declassify  a  portion 
of  the  denied  material.  It  shall  supply 
a  memorandum,  cleared  with  Its  legal 
adviser,  explaining  its  reasons  for  par- 
tial denial,  for  submission  t-o  the  ap- 
peals review  panel,  together  with  a 
proposed  letter  of  denial  for  signature 
by  the  Chairman  of  the  panel.  This 
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letter  shall  be  addressed  to  the  re- 
quester. It  shall  contain  a  justification 
for  the  partial  denial  in  terms  of  the 
two  requirements  set  forth  in  §9.5. 
The  reviewing  bureau's  memorandum, 
with  the  proposed  letter  of  denlsil  and 
the  documents  denied,  shall  be  sub- 
mitted to  the  appeal  review  panel.  The 
panel  shall  vote  In  writing  to  uphold 
or  reverse  the  recommendation  of  the 
reviewing  office.  The  board's  decision 
shall  be  communicated  In  writing  to 
the  requester  by  a  letter  from  its 
chairman.  The  chairman  shall  Include 
with  the  letter  those  portions  of  the 
dociunents  which  have  been  declassi- 
fied, unless  fees  are  still  to  be  collected 
from  the  requester. 

(b)  For  AID.  Procedures  for  appeal- 
ing denials  issued  by  the  Agency  for 
International  Development  appear  In 
AID  Handbook.  18  Part  III,  Chapter 
10. 

(c)  For  ICA.  Procedures  are  found  in 
the  Agency's  Manual  of  Operations 
and  Administration,  Part  III,  Section 
524.  and  In  Title  22,  Code  of  Federal 
Regulations,  Chapter  V,  Part  503. 

§9.18    Schedule  of  fees. 

For  State,  see  22  CFR  6.14.  For  AID, 
■ee  22  CFR  212.35.  For  ICA  (USIA). 
see  22  CFR  503.6c. 

§  9.19     Determinations  in  eertain  dinputcd 


(a)  Information  that  continues  to 
meet  the  legal  requirenoents  for  classi- 
fication under  Section  1-3  of  the 
Order  at  the  time  of  review  for  declas- 
sification is  presumed  to  require  con- 
tinued protection  and  may  be  with- 
held from  disclosure  under  the  Order 
and  Section  552(b)(1)  of  the  Freedom 
of  Information  Act.  However,  as  stated 
In  Section  3-303  of  the  Order.  It  Is  gov- 
ernment policy  to  consider  the  public 
Interest  In  disclosure  when  Informa- 
tion Is  reviewed  for  declassification.  In 
some  cases,  the  need  to  protect  infor- 
mation that  continues  to  meet  the  re- 
quirements of  classification  may  be 
outweighed  by  the  public  Interest  in 
disclosure  of  Information.  When  such 
a  question  arises,  the  authority  review- 
ing the  Information  shall  refer  the 
question  to  the  relevant  Top  Secret 
authority  In  the  Department  of  State, 
or  the  Director,  Office  of  Public  Af- 
fairs In  AID.  or  the  Director.  ICA,  to 
make  a  policy  determination  whether 
the  public  Interest  In  disclosure 
outweighs  the  damage  to  the  national 
security  that  might  reasonably  be  ex- 
pected from  the  disclosure.  In  making 
such  determination,  that  authority 
shall  respect  the  Intent  of  the  Order 
to  protect  foreign  government  Infor- 
mation and  confidential  foreign 
sources.  That  authority  shall  also  con- 
sult with  other  officials  in  the  tigency 
as  the  circumstances  warrant. 
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(b)  In  the  Department  of  State,  if 
such  a  case  is  appealed  by  the  request- 
er of  the  infonnation  after  receiving  a 
notice  of  denial,  the  case  shall  be  re- 
ferred to  tlie  appeals  review  panel  in 
accordance  with  the  Department's 
appeal  procedures.  If  the  panel  should 
decide  that  the  case  raises  a  question 
as  to  whether  the  need  to  protect  in- 
formation that  continues  to  meet  the 
requirements  of  classification  is 
outweighed  by  the  public  interest  in 
disclasure.  the  question  shall  be  re- 
ferred to  a  principal  officer  for  deter- 
mination. 

(c)  Address  appeals  for  AID  to  the 
Director.  Office  of  Public  Affairs;  for 
ICA   to   the   Director.   Office   of   Con 
gres-sional  and  Public  Liaison. 

§  9.2U    ('hullen((e«  to  clai>sirication. 

(a)  A  government  employee,  where 
there  is  reasonable  cause  to  believe 
that  a  document  is  classified  unneces- 
sarily, improperly,  or  for  an  inappro- 
priate period  of  time,  is  encouraged  to 
and  shall  iiave  the  right  to  challenge 
such  classification. 

(b)  The  challenger  shall  prepare  a 
statement  giving  the  reasons  to  sup- 
port such  a  challenge,  and  may  submit 
a  request  to  the  office  or  bureau  of 
origin  for  a  review  of  the  document 
under  the  mandatory  declassification 
procedures  of  the  agency,  expect  that 
the  agency  shall  reach  a  determina- 
tion in  30  days  instead  of  60  days.  If 
^he  reviewing  office  or  bureau  agrees 
with  the  challenger.  rectifying 
changes  shall  be  made  on  the  face  of 
the  document.  The  office  of  the  record 
holder  and  other  holders  should  be  no- 
tified of  the  changes  to  the  extent 
practicable.  If  the  reviewing  office  dis- 
agrees with  the  challenger,  the  chal- 
lenger may  appeal  within  60  days  to 
the  appeals  review  panel  which  shall 
make  its  decision  within  30  days  of  re- 
ceipt of  the  appeal. 

(c)  If  the  challenger  wishes  to 
remain  anonymous,  an  officer  desig- 
nated by  the  chairman  of  the  appeals 
review  panel  shail  act  as  the  chaUeng- 
ers  agent. 

Appendix  A— BartniTioifs 

For  the  purpose  of  these  security  regula- 
tions, the  following  definitions  of  terms 
shall  apply: 

Agency.  A  federal  agency  Including  depart- 
ment, agency,  commission,  etc.  as  defined  in 
5  U.S.C.  552(e). 

Classification.  The  determination  that 
certain  information  requires  protection 
against  unauthorized  disclosure  in  the  inter 
est  of  national  security,  coupled  with  the 
designation  of  the  level  of  classification: 
Top  Secret.  Secret  or  Confidential. 

Classification  tuUiority.  The  authority 
vested  in  an  official  of  an  >«ency  to  original- 
ly classify  information  or  material  which  is 
determined  by  that  official  to  require  pro- 
tection against  unauthorized  disclosuie  in 
the  interest  of  national  security.  It  is  also 
the  authority  to  prolong  classification. 


Classification  guides.  Documents  issued  in 
an  exercise  of  authority  for  original  classifi- 
cation that  include  determinations  with  re- 
spect to  the  proper  level  and  duration  of 
classification  of  categories  of  classified  in- 
formation. 

Classified  infomuxtion.  Information  or 
material,  herein  collectively  termed  infor- 
mation, that  is  owned  by.  produced  for  or 
by.  or  under  the  control  of  the  United 
Stales  Goverrunent,  and  that  has  been  de- 
termined pursuant  to  Executive  Order 
12065  or  prior  orders  to  require  protection 
agamsl  unauthori2!ed  disclosure,  coupled 
with  the  designation  of  the  level  of  classifi- 
cation. 

Classifier.  An  individual  who  makes  a  clas- 
sification determination  and  applies  a  secur- 
ity classification  to  information  or  material. 
A  classifier  may  either  be  a  classification  au- 
thority or  may  assign  a  security  classifica- 
tion based  on  a  properly  classified  source  or 
a  classification  quide. 

Code  roorru  The  designated  and  restricted 
area  in  which  cryptographic  operations  are 
conducted. 

Communications  security.  Measures  des- 
ignated to  protect  information  during  elec- 
trical transmission  or  associated  processing. 

Co7nmunications  security  material.  All 
material  associated  with  the  security  of  tele- 
communications. The  term  used  to  cover 
both  cryptographic  and  noncrypiographic 
items. 

Compromise.  Loss  of  security  enabling  un- 
authorized access  to  classified  information. 
Affected  material  is  not  automatically  de- 
classified. 

Courier.  A  U.S.  citizen  employee  of  the 
Department  of  State  whose  chief  function  is 
to  transport  diplomatic  pouches  across  in- 
ternational frontiers  between  the  Depart- 
ment and  posts  and  between  posts. 

Cryptographic  material  All  COMSEC  ma- 
terial bearing  the  marking  'CRYPTO"  or 
otherwise  designated  as  incorporating  cryp- 
tographic information. 

Custodian.  An  individual  who  has  posses- 
sion of  or  is  otherwise  charged  with  the  re- 
sponsibility for  safeguarding  and  accounting 
for  classified  information. 

Declassification,  The  determination  that 
p»articular  classified  information  no  longer 
requires  protection  against  unauthorized 
disclosure  in  the  interest  of  national  seciu- 
ity.  Such  determination  shall  be  by  specific 
action  or  automatically  after  the  lapse  of  a 
requisite  period  of  time  or  the  occurrence  of 
a  specified  event.  If  such  determination  is 
by  specific  action,  the  naaterial  shall  be  so 
marked  with  the  new  designation. 

Declassification  event  An  event  which 
would  eliminate  the  need  for  continued  clas- 
sification. 

Decontrol.  The  authorized  removal  of  an 
assigned  administrative  control  designation. 

Derivative  classification.  A  determination 
that  information  is  in  substance  the  same  as 
information  currently  classified  coupled 
with  the  designation  of  the  level  of  classifi- 
cation. 

Document.  Any  recorded  informatfon  re- 
gardless of  its  physical  form  or  characteris- 
tics, including,  without  limitation,  written 
or  printed  material;  data  processing  cards 
and  tapes;  maps;  charts;  paintings;  drawings; 
engravings;  sketches;  working  notes  and 
papers;  reproductions  of 'such  things  by  any 
means  or  process;  and  sound,  voice  or  elec- 
tronic recordings  in  any  form. 

Downgrading.  The  determination  that 
particular  classified  information  requires  a 


lesser  degree  of  protection  or  no  protection 
against  unauthorized  disclosure  than  cur- 
rently provided.  Such  determination  shall 
be  by  specific  action  or  automatically  after 
lapse  of  the  requisite  period  of  time  or  the 
occurrence  of  a  specified  event.  If  such  de- 
termination is  by  specific  action,  the  materi- 
al shall  be  so  marked  with  the  new  designa- 
tion. 

Foreign  government  information.  "For- 
eign government  information"  is:  (a)  lafor- 
mation  provided  to  the  United  States  by  a 
foreign  government  or  international  organi- 
zation of  governments  in  the  expectation, 
express  or  implied,  that  the  information  is 
to  be  kept  in  confidence,  or  (b)  Information, 
requiring  confidentiality,  produced  by  the 
United  States  pursuant  to  a  written  Joint  ar- 
rangement with  a  foreign  government  or  In- 
ternational organization  of  governments.  A 
written  joint  arrangement  may  be  evidenced 
by  an  exchange  of  letters,  a  memorandum 
of  understanding,  or  other  written  record  of 
the  joint  arrangement. 

Formerly  restricted  data.  Information  re- 
moved from  the  Restricted  E>ata  category 
upon  determination  jointly  by  the  Depart- 
ment of  Energy  and  Department  of  Defense 
that  such  information  relates  primarily  to 
the  military  utilization  of  atomic  weapons 
and  that  such  information  can  be  adequate- 
ly safeguarded  as  classified  defense  informa- 
tion subject  to  the  restrictions  on  transmis- 
sion to  other  countries  and  regional  defense 
organizations  that  apply  to  Restricted  Data. 

Information  security.  Safeguarding  infor- 
mation against  unauthorized  disclosure:  or, 
the  result  of  any  system  of  administrative 
policies  and  procedures  for  identifying,  con- 
trolling, and  protecting  from  unauthorized 
disclosure,  information  the  protection  of 
which  is  authorized  by  executive  order  or 
statute. 

Intelligence  method.  The  method  which  is 
used  to  provide  support  to  an  Intelligence 
source  or  operation,  and  which,  if  disclosed, 
is  vulnerable  to  counteraction  that  could 
nullify  or  significantly  reduce  its  effective- 
ness in  supFKjrting  the  foreign  intelligence 
or  foreign  counterintelligence  activities  of 
the  United  States,  or  which  would,  if  dis- 
closed, reasonably  lead  to  the  disclosure  of 
an  intelligence  source  or  operation. 

Intelligence  source.  A  person,  organiza- 
tion, or  technical  means  which  provides  for- 
eign intelligence  or  foreign  counter-intelli- 
gence and  which,  if  its  identity  or  capability 
is  disclosed,  is  vulnerable  to  counteraction 
'  that  could  nullify  or  significantly  reduce  its 
effectiveness  in  providing  foreign  intelli- 
gence or  foreign  counterintelligence  to  the 
United  States.  An  '•intelligence  source"  also 
means  a  person  or  organization  which  pro- 
vides foreign  intelligence  or  foreign  counter- 
intelligence to  the  United  States  only  on  the 
condition  that  its  identity  remains  undis- 
closed. 

International  organization.  An  organiza- 
tion of  governments. 

National  security.  The  national  defense 
and  foreign  relations  of  the  United  States. 

Nonrecord  material  Extra  and/or  dupli- 
cate copies  that  are  only  of  temporary 
value,  including  shorthand  notes,  used 
carbon  piaper.  preliminary  drafts,  and  other 
material  of  similar  nature. 

Office  of  security.  The  offices  which  have 
been  disignated  in  State,  AID,  and  ICA  to 
administer  their  respective  security  pro- 
grams. 

Official  information.  That  imformation  or 
material  which  is  owned  by,  produced  for  or 
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by,  or  under  the  control  of  the  United 
States  Government. 

Order,  the  Executive  Order  12065  dated 
June  28.  1978  (43  FR  28949.  July  3,  1978)  en- 
titled "National  Security  Information", 

Original  classification.  An  initial  determi- 
nation that  information  requires  protection 
against  unauthorized  disclosure  in  the  inter- 
est of  national  security,  and  a  designation  of 
the  level  of  classification. 

Original  classifier.  An  authorized  individ- 
ual in  the  executive  branch  who  initially  de- 
termines that  particular  information  re- 
quires a  specific  degree  of  protection  against 
unauthorized  disclosure  in  the  interest  of 
national  security  and  applies  the  classifica- 
tion designation  "Top  Secret",  "Secret",  or 
"Confidential." 

Paraphrasing.  A  restatement  of  text  in 
different  phr£L<;eology  without  alteration  of 
its  meaning. 

Post  security  officer.  A  U.S.  citizen  em- 
loyee  of  the  Foreign  Service  who  is  desig- 
nated to  perform  security  functions.  At 
Posts  where  Regional  Security  Officers  are 
located,  they  will  be  assigned  this  duty. 

Presidential  appointees.  Former  officials 
of  the  Department  of  State  who  held  policy 
positions  and  were  appointed  by  the  Presi- 
dent, by  and  with  the  advise  and  consent  of 
the  Senate,  at  the  level  of  Ambassador,  As- 
sistant Secretary  of  State,  or  above.  It  does 
not  include  persons  who  merely  received  as- 
signment commissions  as  Foreign  Service 
Officers,  Foreign  Service  Reserve  Officers, 
Foreign  Service  Staff  Officers  and  employ- 
ees. 
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Record  material  All  l)ooks,  papers,  maps, 
photographs,  or  other  documentary  materi- 
als, regardless  of  physical  form  or  charac- 
teristics, made  or  received  by  the  U.S.  Gov- 
ernment in  connection  with  the  transaction 
of  public  business  and  preserved  or  appro- 
priated by  an  agency  or  its  legitimate  suc- 
cessor as  evidence  of  the  organization,  func- 
tions, policies,  decisions,  procedures,  or 
other  activities  of  any  agency  of  the  Gov- 
ernment, or  because  of  the  informational 
data  contained  therein. 

Regional  security  officer  A  professionally 
trained  officer  who  has  been  designated  to 
administer  the  security  program  for  a  spe- 
cific area  or  post. 

Restricted  area.  A  specifically  designated 
and  posted  area  in  which  classified  informa- 
tion or  material  Ls  located  or  in  which  sensi- 
tive functions  are  performed,  arcess  to 
which  is  controlled  and  to  which  only  au- 
thorized personnel  are  admitted. 

Restricted  data.  All  data  (information) 
concerning  (1)  design,  manufacture,  or  utili- 
zation of  atomic  weapons;  (2)  the  produc- 
tion of  special  nuclear  material;  or  (3)  the 
use  of  special  nuclear  material  in  the  pro- 
duction of  energy,  but  not  to  include  data 
declassified  or  removiKi  from  the  Restricted 
Data  category  pursuant  to  section  142  of 
the  Atomic  Energy  Act.  (See  section  llw. 
Atomic  Energy  Act  of  1954,  as  amended:  42 
U.S.C.  2014(y).) 

Securitv  classification  designations. 
Refers  to  Top  Secret ',  "Secret",  and  "Con- 
fidential" designations  on  classified  infor- 
mation or  material. 
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Sensitive  intelligence  information.  Such 
Intelligence  information,  the  unauthorized 
disclosure  of  which  would  lead  to  counterac- 
tion (a)  jeopardizing  the  continued  produc- 
tivity of  intelligence  sources  or  methods 
which  provide  intelligence  vital  to  the  na- 
tional security,  or  (b)  offsetting  the  value  of 
Intelligence  vital  to  the  national  security. 

Unit  security  officer.  A  U.S.  citizen  em- 
ployee who  is  a  nonprofessional  security  of- 
ficer designated  with  a  specific  or  homoge- 
neous working  unit  to  assist  the  Office  of 
Security  In  carrying  out  functions  pre- 
scribed in  these  regulations 

Unauthorized  disclosure.  The  compromise 
of  classified  information  by  communication 
or  physical  transfer  to  an  unauthorized  re- 
cipient. It  Includes  the  unauthorized  disclo- 
sure of  classified  information  in  a  newspa- 
per, journal,  or  other  publication  where 
such  Information  is  traceable  to  an  agency 
because  of  a  direct  quotation  or  other 
uniquely  identifiable  fact. 

United  States  and  its  territories.  The  50 
States;  the  District  of  Columbia,  the  Com 
monwealth  of  Puerto  Rico,  the  Territories 
of  Guam,  American  Samoa,  and  the  Virgin 
Islands;  the  Trust  Territory  of  the  Pacific 
Islands;  the  Canal  Zone;  and  the  Posses- 
sions. Midway  and  Wake  Islands. 

Upgrading.  The  determination  that  par- 
ticular unclassified  or  classified  information 
requires  a  higher  degree  of  protection 
against  unauthorized  disclosure  than  cur- 
rently provided.  Such  determination  shall 
be  coupled  with  a  marking  of  the  material 
with  the  new  designation. 
[FR  Doc.  78-33346  Filed  11-28-78;  8:45  am] 


FEDERAL  REGISTER,  VOL.  43,  NO.  230— WEDNESDAY,  NOVEMBER  79.  1978 


IJMI 


WEDNESDAY,  NOVEMBER  29, 1978 

PARTV 


DEPARTMENT  OF 
COMMERCE 

Office  of  Federal 

Statistical  Policy  and 

Standards 


STANDARD 
METROPOLITAN 

STATISTICAL 
CLASSIFICATION 

Revised  Criteria 


55954 

[3510-26-M] 

DEPARTMENT  OF  COMMERCE 

Office  of  Federal  Statistical  Policy  and 
Stondofd* 

STANDARD  METItOPOUTAN  STATISTICAL 
CLASSIFICATION 

AGENCY:  Office  of  Federal  Statistical 

Policy  and  Standards.  Department  of 

Commerce. 

ACTION:  Notice  of  Proposed  Revised 

Criteria    for    Establishing    Standard 

Metropolitan  Statistical  Areas. 

SUMMARY:  This  document  proposes 
changes  in  criteria  and  typology  for 
designating  and  defining  standard 
metropolitan  statistical  areas.  This 
notice  contains  three  items  in  addition 
to  this  introductory  statement:  ( 1 )  the 
text  of  the  proposed  revised  criteria; 

(2)  a  detailed  statement  on  the  back- 
ground of  the  definition  of  the  metro- 
politan statistical  area  and  of  the  ra- 
tionale for  the  proposed  changes;  and 

(3)  appendices  listing  potentially  af- 
fected counties  and  areas. 

Introduction 

'  The  proposed  new  criteria  are  the 
result  of  the  most  recent  periodic 
review  of  the  definitional  structure 
under  which  standard  metropolitan 
areas  are  identified  for  Federal  statis- 
tical purposes.  These  definitions  must 
be  based  on  objective  criteria  which, 
so  far  as  possible,  are  formulated  to 
define  each  area,  irrespective  of  their 
regional  location  or  population  size. 

A  periodic  review  of  the  criteria  is 
necessary  to  ensure  the  objectivity 
and  consistency  of  the  criteria  and 
that  relevant  data  are  used.  To  this 
end.  such  reviews  of  the  criteria  have 
been  conducted  by  the  Federal  Com- 
mittee on  Standard  Metropolitan  Sta- 
tistical Areas  (SMSA's)  prior  to  each 
Decennial  Census  of  Population  since 
the  official  metropolitan  areas  were 
first  established  in  the  late  1940's. 
Once  the  revised  criteria  become  final, 
they  will  be  used  in  conjunction  with 
the  1980  Decermial  Census  of  Popula- 
tion results  to  determine  the  specific 
boundary  definitions  for  each  metro- 
politan statistical  area,  probably  in 
early  1982. 

In  the  Federal  Committee  on  Stand- 
ard Metropolitan  Statistical  Areas'  ini- 
tial proposal  of  revised  criteria,  which 
was  published  in  the  Federal  Register 
on  June  22,  1978,  changes  to  the  crite- 
ria were  proposed  in  response  to  com- 
plaints and  comments  made  to  the 
Committee  by  Federal  agencies  and 
the  public  since  the  1970  Census.  This 
second  revision  of  the  proposed  crite- 
ria (published  below)  differs  from  the 
first  in  several  respects,  reflecting  the 
substantial  volume  of  public  comment 
and  suggestions  received  in  response 
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to  the  June  proposal.  The  comment 
period  on  these  proposed  revised  crite- 
ria will  be  open  until  January  29.  1979. 
In  addition,  notice  was  recently  given 
in  the  Federal  Register  for  a  hearing 
to  be  held  on  December  15.  1978.  After 
the  public  comments  are  received  and 
reviewed,  the  final  criteria  will  be  pub- 
lished in  the  Federal  Register. 

The  Nature  of  Current  Proposals 

The  most  significant  change  since 
the  June  proposal  is  the  provision  of 
systematic  recognition  of  the  major 
component  portions  of  the  largest 
metropolitan  complexes  as  distinct 
areas  for  Federal  statistics.  Further,  it 
is  proposed  that  the  existing  set  of 
consolidated  metropolitan  statistical 
areas  would  be  expanded  to  provide 
standard  statistical  recognition  of 
major  metropolitan  complexes.  Recog- 
nition of  both  component  and  consoli- 
dated statistical  areas  would  retain 
twelve  existing  SMSA's  which,  under 
both  the  existing  criteria  and  the  June 
proposal,  would  have  failed  to  qualify 
as  separate  areas.  Under  existing  crite- 
ria these  areas  would  have  been 
merged  with  neighboring  areas  after 
the  1980  Census. 

The  revised  proposed  criteria  in- 
crease the  consistency  with  which  var- 
ious areas  are  treated  by  using  the 
Bureau  of  the  Census  defined  "urban- 
ized area"  as  the  basis  for  determining 
those  areas  which  are  large  enough  to 
qualify  for  recognition  as  metropolitan 
statistical  areas.  It  is  also  proposed 
that  the  Census  "urbanized  areas"  be 
used  as  the  basis  for  a  consistent  de- 
termination of  the  specific  area  to 
which  commuting  is  measured,  in  de- 
termining the  outer  boundaries  of 
each  metropolitan  area.  (The  Bureau 
of  the  Census  defines  the  "urbanized 
areas"  in  detail  at  the  time  of  each  De- 
cennial Census  of  Population,  follow- 
ing precise  criteria  relating  to  the  den- 
sity of  population  and  urban  develop- 
ment around  cities.  Thus  urbanized 
areas  provide  a  more  consistent  basis 
for  identifying  the  size  and  extent  of 
major  population  concentrations  than 
the  previously  used  limits  of  incorpo- 
rated cities  or  individual  localities.) 

The  new  proposal  also  redefines  the 
specific  thresholds  of  commuting,  pop- 
ulation density,  percentage  urban,  and 
similar  objective  measures  that  deter- 
mine the  qualification  of  outlying 
counties  as  parts  of  metropolitan  sta- 
tistical areas.  The  revisions  are  de- 
signed to  ensure  that  qualifying  coun- 
ties are  basically  metropolitan  in  char- 
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other  adjustments  in  the  criteria  in- 
volve the  identification  of  the  central 
cities  within  each  area,  rules  for  deter- 
mining a  title  for  the  area,  and  simpli- 
fication of  terminology  by  adopting 
"metropolitan  statistical  area"  as  the 
basic  term. 


The  metropolitan  statistical  areas 
are  established  and  defined  strictly  as 
a  statistical  standard  for  use  in  ensur- 
ing consistent  statistics.  However,  in 
recent  years  the  SMSA  definitions 
have  been  adopted  for  many  addition- 
al uses.  There  has  been  an  increasing 
tendency  for  Federal  agencies  to  apply 
the  definitions  of  SMSA's  in  the  im- 
plementation of  their  nonstatisical 
programs.  The  Federal  Committee  on 
Standard  Metropolitan  Statistical 
Areas  is  concerned  about  this  trend 
because  the  definitions  established  for 
statistical  purposes  may  not  always  be 
appropriate  when  applied  to  other 
programs,  and  because  a  change  in  the 
statistical  definition  of  sui  area  may 
have  an  unintended  negative  Impact 
locally  if  program  users  do  not  take 
these  changes  into  account.  The  Com- 
mittee and  the  Office  of  Federal  Sta- 
tistical Policy  and  Standards  are  work- 
ing closely  with  the  Federal  agencies 
involved  to  eliminate  any  detrimental 
effects  that  might  result  from  the  es- 
tablishement  of  revised  statistical  cri- 
teria and  definitions  for  metropolitan 
areas.  (A  report  on  present  uses  of 
SMSA  designation  in  Federal  pro- 
grams is  available  from  the  Office  of 
Federal  Statistical  Policy  and  Stand- 
ards.) 

ADDRESS:  Send  comments  to:  Joseph 
W.  Duncan.  Director.  Office  of  Feder- 
al Statistical  Policy  and  Standards, 
U.S.  Department  of  Commerce.  Wash- 
ington. D.C.  20230.  All  comments,  ma- 
terials, questions,  etc..  In  response  to 
this  proposal  will  be  available  for 
public  inspection  during  normal  busi- 
ness hours,  8:30  a.m.  to  5:00  p.m.,  in 
Room  702,  2001  "S"  Street,  N.W.. 
Washington.  D.C. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Suzann  Evinger.  Office  of  Federal 
Statistical  Policy  and  Standards, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  209,30.  telephone 
(202)673-7965. 

Note.— The  Department  of  Commerce  has 
determined  that  this  proposal  is  not  a  sig- 
nificant regulation  requiring  preparation  of 
a  regulatory  analysis  under  Executive  Order 
No.  12044. 

Juanita  M.  Kreps. 
Secretary. 

Criteria  for  Designation  and  Definition 
OF  Metropolitan  Statistical  Areas 

(REVISED  DRAFT) 

Basic  Criteria 

1.  Each  metropolitan  statistical  area: 

(a)  Must  include  a  city  of  15.000  or  more 
inhabitants  which,  with  surrounding  dense- 
ly settled  territory  has  an  urbanized  area' 
population  Bf  at  least  50.000:  and 

(b)  Must  have  a  total  population  of  at 
least  100.000. 


2.  Four  levels  of  metropolitan  statistical 
areas  are  recognized  on  the  basis  of  total 
population  as  of  the  last  national  census: 

Level  A— Metropolitan  statistical  areas  of 
1  million  or  more. 

Level  B— Metropolitan  statistical  areas  of 
250.000  to  1  million. 

Level  C— Metropolitan  statistical  areas  of 
100.000  to  250.000. 

Level  D— Metropolitan  statistical  areas  of 
less  than  100.000.' 

Level  A  metropolitan  statistical  areas  may 
be  further  subdivided  into  component  met- 
ropolitan statistical  areas  as  specified  in  Cri- 
teria 10  through  13. 

Central  Counties ' 

3.  Included  in  the  metropolitan  statistical 
area  and  designated  as  control  counties  are 
those  counties  which: 

(a)  Have  at  least  5,000  population  in  the 
central  city(ies)  of  the  metropolitan  statisti- 
cal area  (as  defined  in  Criterion  &).or, 

(b)  Have  50.00%  or  more  of  their  popula- 
tion in  the  urbanized  area'  of  the  principal 
central  city. 

'  Outlying  Counties  ' 

4.  An  outlying  county  will  be  included  in  a 
metropolitan  statistical  area  if  any  one  of 
the  following  three  combinations  of  condi- 
tions is  met: 

(a)  At  least  40.00%  of  the  employed  worli- 
ers  residing  in  the  county  commute  to  the 
central  county(ies)  (as  defined  in  Criterion 
3).  and  the  population  density  is  at  least  40 
persons  per  square  mile. 

(b)  At  least  30.00%  of  the  employed  work 
ere  commute  to  the  central  county(ies).  plu.s 
any  one  of  the  following  conditions: 

(1)  Population  density  is  at  least  60  per- 
sons per  square  mOe. 

(2)  At  least  35.00%  of  the  population  is 
urban. 

(3)  At  lea.st  10.00%  (or  5.000)  of  the  popu- 
lation llve«  within  the  urbanized  area  of  the 
principal  central  city  of  the  metropolitan 
statistical  area. 

(c)  At  least  15.00%  of  the  employed  work 
ers  commute  to  the  central  county(ip.s)  ■  plus 
any  txco  of  the  following  conditions: 


'As  defined  by  the  U.S.  Bureau  of  the 
Census. 


'Areas  previously  recognized  as  standard 

metropolitan  statistical  areas  but  not  cur- 

•■'rently  qualified  on  the  basis  of  metropolitan 

statistical   area   population:   retained   under 

Criterion  9. 

'  Throughout  the  criteria  the  term 
county"  includes  county  equivalents  (e.g.. 
parishes  in  Louisiana).  In  Virginia,  where 
most  cities  of  more  than  15,000  population 
are  independent  of  any  county,  the  criteria 
generally  treat  as  included  in  a  county  any 
independent  cities  derived  primarily  from  it. 
In  New  England,  metropolitan  sUiistical 
areas  are  defined  in  terms  of  cities  and 
towns  instead  of  coimties;  see  Criteria  15-21. 

•Refers  to  non-central  counties  qualifying 
for  inclusion  in  the  metropolitan  statistical 
area.  Such  counties  must  be  directly  contig- 
uous to  a  central  county  or  to  an  outlying 
county  already  qualified  for  inclusion.  See 
also  footnote  3. 

'Also  accepted  as  meeting  this  commuting 
requirement  are: 

(a)  The  number  of  persons  working  in  the 
county  who  live  in  the  central  county(ies)  is 
equal  to  at  least  15.00%  of  the  employed 
workers  living  in  the  county,  or 

(b)  The  sum  of  the  number  of  workers 
commuting  to  and  from  the  central 
county(ies)  is  equal  to  at  least  20.00%  of  the 
employed  workers  living  in  the  county. 
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(1)  Population  density  is  at  least  60  per- 
sons per  square  mile. 

(2)  At  least  35.00%  of  the  population  is 
urban. 

(3)  Population  growth  between  the  last 
two  decennial  censuses  is  at  least  20.00%. 

(4)  At  least  10.00%  (or  5,000)  of  the  popu- 
lation lives  within  the  urbanized  area  of  the 
principal  central  city  of  the  metropolitan 
statistical  area. 

Area  TiUes 

5.  The  title  of  a  metropolitan  statistical 
area  includes: 

(a)  The  name  of  the  city  with  the  largest 
population  in  the  metropolitan  statistical 
area. 

(b)  The  names  of  up  to  two  additional 
cities,  with  eligibility  determined  as  follows: 

(1)  Each  additional  city  with  a  population 
of  at  least  250,000. 

(2)  A  city  of  15.000  to  250.000  population, 
provided  it  is  at  least  one-third  as  large  as 
the  principal  central  city  of  the  metropoli- 
tan statistical  area,  has  an  employment/ 
residence  ratio  of  at  least  0.8,  and  has  out- 
commuting  of  less  than  50.00%  of  its  resi- 
dent employed  workers. 

(c)  Area  titles  that  include  the  names  of 
more  than  one  city  will  .start  with  the  name 
of  the  largest  city  and  list  other  cities  in 
order  of  their  population  according  to  the 
mcjpt  recent  national  census. 

(d)  In  addition  to  city  names,  the  area 
titles  contain  the  name  of  each  State  into 
which  the  metropolitan  .stati.stical  area  ex- 
tends. 

Central  Cities 

6.  Recognized  as  the  central  city(ies)  of 
the  metropolltAn  statistical  area  are: 

(a)  Each  city  qualifying  for  the  area  title 
under  Criterion  5. 

(b)  Each  other  city  with  a  population  of  at 
least  25,000.  an  employment/re.sidence  ratio 
of  at  least  0.8,  and  outcommuting  of  less 
than  50.00%  of  its  resident  employed  work- 
ers. 

Merger  of  Adjacent  Metropolitan  Statistical 
A  rcas 

7.  Two  adjacent  metropolitan  statistical 
areas  qualifying  under  Criteria  1  and  3 
through  6  will  be  included  in  the  same  met- 
ropolitan statistical  area  if  their  combined 
population  is  1  million  or  more  and  all  of 
the  following  conditions  are  met: 

(a)  At  least  75.00%  of  the  population  of 
each  metropolitan  statistical  area  is  urban. 

(b)  The  commuting  interchange  '  between 
the  two  metropolitan  statistical  areas  is 
equal  to: 

(1)  At  least  15.00%  of  the  employed  work- 
ers residing  in  the  smaller  metropolitan  sta- 
tistical area,  or 

(2)  At  least  10.00%  of  the  employed  work- 
ers residing  in  the  smaller  metropolitan  sta- 
tistical area,  and 

((a))  The  urbanized  area  of  a  central 
city  of  one  metropolitan  statistical 
area  is  contiguous  with  the  urbanized 
area  of  a  central  city  of  the  other  met- 
ropolitan statistical  area,  or 

((b))  A  central  city  in  one  metropolitan 
statistical  area  shares  the  same  urbanized 
area  with  a  central  city  in  the  other  metro- 
politan statistical  area. 
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8.  If  two  adjacent  counties  contain  sepa- 
rate urbanized  areas'  whose  largest  central 
cities  are  within  25  miles  of  each  other 
(downtown  to  downtown),  they  will  be  in- 
cluded in  the  same  metropolitan  statistical 
area  unless  there  is  definite  evidence  that 
the  two  cities  are  not  closely  integrated  with 
one  another  sod&lly  and  economically— for 
example,  if  the  sum  of  the  number  of  work- 
ers commuting  between  their  two  counties  is 
less  than  15.00%  of  the  employed  workers 
residing  in  the  smaller  coimty. 

Loss  of  Designation  or  T^nsfer  to  Another 
Metropolitan  Statistical  Area 

9.  (a)  Changes  in  status,  level,  and  defini- 
tion of  established  metropolitan  statistical 
areas  and  central  cities  will  be  made  imme- 
diately after  national  census  data  become 
available  to  provide  the  basis  for  the  change 
in  accordance  with  Criteria  1  through  8. 
However,  a  metropolitan  statistical  area  des- 
ignated on  the  basis  of  national  census  data 
according  to  criteria  in  effect  at  the  lime  of 
designation  will  not  be  disqualified  on  the 
basis  of  ha\ing  a  total  population  of  less 
than  100.000.' 

(b)  A  county  can  be  transferred  from  one 
metropolitan  statistical  area  to  another  on 
the  basis  of  data  from  a  national  census  in 
cases  in  which  (1)  the  application  of  Crite- 
rion 1  or  Criterion  8  would  lead  to  the  desig- 
nation of  a  new  metropolitan  statistical 
area,  or  (2)  the  appliaetion  of  Criterion  3  or 
Criterion  4  shows  gr«ator  ■it«grRtion  with  a 
different  metropoHtan  utatMiaal  area. 

Component  Metropolitmn  S*atistieal  Areas 

Within  each  Level  A  metropolitan  statisti- 
cal area  outside  New  Engiand.  one  or  more 
component  metropoMtoni  statistical  areas 
may  be  designated  and  l*tled,  as  follows: 

10.  A  single  aonnty  itay  toe  designated  a 
component  metropohtjui  statistical  area  if  it 
meets  all  four  of  the  following  require- 
ments: 

(a)  Has  at  least  100.000  population: 

(b)  Contains  no  part  of  the  principal  cen- 
tral city  of  the  Level  A  metropolitan  statis- 
tical area; 

(c)  Is  75.00%  or  more  urban:  and 

(d)  Has  66.66%  or  more  of  its  resident 
workers  working  within  the  county 

11.  Pairs  of  counties,  each  county  of  which 
meets  Criteria  10(a)  through  10(c).  may  be 
designated  a  single  component  metropolitan 
statistical  area  if  they  meet  all  five  of  the 
following  requirements: 

(a)  Each  county  has  50.00%  or  more  of  its 
resident  workers  working  within  tho  county: 

(b)  They  have  commuting  interchange' 
amounting  to  at  least  20.00%  of  the  em- 
ployed workers  residing  in  the  smaller 
county: 

(c)  The  smaller  county  does  not  have 
greater  commuting  interchange  with  any 
other  county  in  the  Level  A  metropolitan 
statistical  area,  other  than  those  containing 
the  principal  central  city; 

(d)  There  is  other  evidence  that  the  two 
counties  are  closely  linked  economically  and 
.socially;  arj<i 

(e)  The  pair  taken  together  has  66.66%  or 
more  of  its  resident  workers  working  within 


'The  communting  interchange  between 
two  areas  is  the  sum  of  the  number  of  work- 
ers who  live  in  either  of  the  two  areas  and 
work  in  the  other. 


'All  such  areas  will  become  Level  D  met- 
ropolitan statistical  areas  (see  Criterion  2). 
This  provision  does  not  apply  to  metropoli- 
tan statistical  areas  designated  on  the  basis 
of  current  population  estimates,  which  will 
lose  their  designation  If  they  fail  to  qualify 
in  the  national  census  following  designation. 
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the  pair.  Such  pairs  can  further  merge  as 
one  component  metropolitan  statistical  area 
with  single  (unpaired)  counties  meeting  Cri- 
teria 10(a)  through  10(d),  or  with  other 
pairs  meeting  Criteria  11(a)  through  11(e). 
provided  commuting  interchange  amounts 
to  20.00%  of  the  employed  workers  residing 
in  the  smaller  county  or  pair  and  is  support- 
ed by  other  evidence  of  close  economic  and 
social  ties. 

12.  Other  counties  in  the  Level  A  metro- 
politan statistical  area  will  be  added  to  a 
component  metropolitan  statistical  area  as 
defined  by  Criteria  10  and  11  if: 

(a)  Commuting  from  the  county  to  the 
qualifying  county  or  pair  is  greater  than 
15.00%  and  greater  than  to  any  other  quali- 
fying county  or  pair;  or 

(b)  The  only  physical  link  with  the  rest  of 
the  Level  A  metropolitan  statistical  area  is 
through  the  qualifying  county  or  pair. 

13.  If  a  Level  A  metropolitan  statistical 
area  has  one  or  more  component  metropoli- 
tan statistical  areas  designated: 

(a)  The  Level  A  metropolitan  statistical 
area  is  designated  a  consolidated  metropoli- 
tan statistical  area; 

(b)  All  counties  not  Included  in  a  compo- 
nent metropolitan  statistical  area  under  Cri- 
teria 10  through  12  together  comprise  a 
component  metropolitan  statistical  area 
whose  largest  central  city  Is  the  largest  city 
of  the  Level  A  (consolidated)  metropolitan 
statistical  area. 

14.  Component  metropolitan  statistical 
areas  are  titled  in  either  of  two  ways: 

(a)  Using  the  names  of  up  to  three  cities 
in  the  component  metropolitan  statistical 
area  that  qualify  as  central  cities  of  the 
Level  A  (consolidated)  metropolitan  statisti- 
cal area  under  Criterion  6,  foUowing  the 
rules  of  Criterion  5  for  selection  and  se- 
quencing; or 

(b)  Using  the  names  of  up  to  three  coun- 
ties in  the  component  metropolitan  statisti- 
cal area,  sequenced  in  order  from  largest  to 
smallest  population. 

Special  Provisions  For  New  England 

In  New  England,  the  cities  and  towns  are 
administratively  more  important  than  the 
counties,  and  a  wide  range  of  data  is  com- 
plied locally  for  these  minor  civil  divisions. 
Therefore,  cities  and  towns  are  the  units 
used  in  defining  metropolitan  statistical 
area.  The  units  used  are  much  smaller  than 
the  counties  used  to  define  metropolitan 
statistical  areas  in  other  States,  and  the 
definitions  are  based  primarily  on  popula- 
tion density  and  commuting. 

As  a  basis  for  measuring  commuting  and 
determining  which  cities  and  towns  could 
qualify  for  inclusion  in  a  metropolitan  sta- 
tistical area,  a  central  core  is  first  defined 
for  each  urbanized  areas,'  consisting  essen- 
tially of  all  contiguous  cities  and  towns  that 
have  at  least  50.00%  of  their  population  in 
the  urbanized  area,  provided  they  have  a 
specified  degree  of  integration  with  the  rest 
of  the  central  core  and  are  not  more  inte- 
grated with  another  central  core. 

To  permit  a  systematic  ImplemenUtion  of 
the  criteria  on  c<Jmmuting,  Principal  core 
cities  are  identified  following  criteria  like 
those  used  to  identify  metropolitan  statisti- 
cal area  central  cities  (Criterion  6),  and  the 
central  core  is  defined  with  respect  to  these 
cities. 

15.  For  purposes  of  measuring  commuting. 
a  central  core  is  defined  in  each  urbanized 
area,  comprising 
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(a)  The  largest  city  In  the  urbanized  area, 
termed  a  principal  core  city; ' 

(b)  Contiguous  cities  and  towns  that  have 
at  least  50.00%  of  their  population  within 
the  urbanized  area  or  in  a  contiguous  urban- 
ized area,  provided  at  least  15.00%  of  the 
employed  workers  residing  in  the  city  or 
town  work  in  the  principal  core  city(ies);' 

(c)  Contiguous  cities  and  towns  that  have 
at  least  50.00%  of  their  population  within 
the  urbanized  area  or  in  a  contiguous  urban- 
ized area,  provided  at  least  15.00%  of  the 
employed  workers  residing  in  the  city  or 
town  work  in  the  principal  core  city(ies)  or 
in  cities  and  towns  qualifying  for  the  central 
core  under  Criterion  15(b)." 

16.  A  •principal  core  city"  for  purposes  of 
Criterion  15  is  any  city  meeting  Criteria  15 
(b)  or  (c)  for  inclusion  in  the  central  core 
which  also  meets  Criterion  6  for  recognition 
as  the  central  city." 

17.  A  city  or  town  adjacent  to  a  central 
core  as  defined  by  Criterion  15  will  be  in- 
cluded in  its  metropolitan  statistical  area  " 
if 

(a)  It  has  a  population  density  of  at  least 
60  persons  per  square  mile  and  at  least 
30.00%  of  the  employed  workers  living  in 
the  city  or  town  work  in  the  central  core;  or 

(b)  It  has  a  population  density  of  at  least 
100  fjersons  per  square  mile  and  at  least 
15.00%  of  the  employed  workers  living  in 
the  city  or  town  work  in  the  central  core." 

18.  The  potential  metropolitan  statistftal 
area  defined  by  Criteria  15,  16,  and  17  quali- 
fies as  a  metropolitan  statistical  area  pro- 
vided it  meets  Criterion  1.  Determination  of 
the  title  and  central  cities  of  the  metropoli- 
tan statistical  area  is  made  according  to  Cri- 
teria 5  and  6.  '* 


•A  central  core  may  include  more  than 
one  principal  core  city;  see  Criterion  16. 

•Also  accepted  as  meeting  this  commuting 
requirement  are: 

(a)  The  number  of  persons  working  in  the 
city  or  town  who  live  in  the  principal  core 
city(ies)  is  equal  to  at  least  15.00%  of  the 
employed  workers  living  in  the  city  or  town; 
or 

(b)  The  sum  of  the  number  of  workers 
conunuting  to  and  from  the  principal  core 
city(ies)  is  equal  to  at  least  20.00%  of  the 
employed  workers  living  in  the  city  or  town. 

'"Cities  and  towns  are  also  included  in  the 
central  core  if  they  are  completely  sur- 
rounded by  cities  and  towns  that  qualify  for 
inclusion  in  that  core. 

"Recognition  of  a  principal  core  city(ies) 
is  necessary  to  provide  a  ba^  for  applying 
the  criteria  of  integration,  and  does  not  nec- 
essarily result  in  recognition  as  a  central 
city  once  the  entire  extent  of  the  metropoli- 
tan statistical  area  is  determined. 

"Provided  that  the  metropolitan  statisti- 
cal area  as  ultimately  defined  qualifies  for 
recognition  under  Criterion  1. 

'^Also  accepted  as  meeting  this  conmiut- 
ing  requirement  are: 

(a)  The  number  of  persons  working  in  the 
city  or  town  who  live  in  the  central  core  is 
equal  to  at  least  15.00%  of  the  employed 
workers  living  in  the  city  or  town;  or 

(b)  The  sum  of  the  number  of  workers 
commuting  to  and  from  the  central  core  is 
equal  to  at  least  20.00%  of  the  employed 
workers  living  in  the  city  or  town. 

'•Because  detailed  commuting  data  are 
available  to  reflect  degree  of  integration  at 
the  subcounty  level  in  New  England,  the 
provisions  of  Criterion  8  are  not  normally 
applied  to  New  England  metropolitan  statis- 
tical areas. 


New  England  Component  Metropolitan 
Statistical  Areas 

Within  each  Level  A  metropolitan  statisti- 
cal area  in  New  England,  '*  one  or  more  com- 
ponent metropolitan  statistical  areas  may 
be  designated  and  titled.  In  order  to  desig- 
nate a  component  metropolitan  statistical 
area,  there  must  first  be  defined  a  compo- 
nent central  core. 

19.  (a)  A  component  central  core  is  de- 
fined for  each  city  in  the  metropolitan  sta- 
tistical area  (other  than  the  principal  cen- 
tral city)  that  has  a  total  population  of  at 
least  15,000,  an  employment/residence  ratio 
of  at  least  0.8,  and  outcommuting  of  less 
than  50.00%  of  Its  resident  employed  work- 
ers. A  city  so  qualifying  is  termed  a  compo- 
nent core  city. 

(b)  Included  in  the  component  central 
core  will  be  any  additional  city  or  town  that 
meets  all  three  of  the  following  require- 
ments: 

(a)  At  least  50.00%  of  its  population  lives 
in  the  urbanized  area '  containing  the  com- 
ponent core  city  or  in  a  contiguous  urban- 
ized area:  and 

(2)  At  least  5i)0%  of  its  employed  workers 
work  in  the  component  core  city  together 
with  other  cities  and  towns  already  quali- 
fied for  the  component  central  core;  and 

(3)  The  commuting  interchange'  with  the 
component  core  city  or  other  cities  and 
towns  already  qualified  for  the  component 
central  core  is  at  least  20.00%,  '•  and  is  less 
than  the  commuting  Interchange  with  any 
other  component  central  core  or  with  the 
largest  city  of  the  metropolitan  statistical 
area. 

(c)  The  component  central  core  defined  by 
Criteria  19  (a)  and  (b)  as  a  whole  must  have 
outcommuting  of  less  than  50.00%  of  its 
resident  labor  force,  and  there  must  be 
other  evidence  that  the  communities 
making  up  the  component  central  core  are 
closely  linked  economically  and  socially. 

(d)  Adjacent  component  central  cores  de- 
fined under  Criteria  19  (b)  and  (c)  may  be 
merged  "  as  a  single  component  central  core 
provided 

(1)  The  component  core  city  of  one  com- 
ponent central  core  qualifies  for  Inclusion  in 
the  other  component  central  core  under  Cri- 
terion 19(b).  or  the  component  central  core 
defined  around  one  comr>onent  core  city 
qualifies  as  a  whole  for  inclusion  in  the 
other  component  central  core;  and 

(2)  There  is  other  evidence  that  the  com- 
munities are  closely  linked  economically 
and  socially. 

20.  A  contiguous  city  or  town  adjacent  to  a 
component  central  core  as  defined  by  Crite- 
rion 19  will  be  included  in  its  component 
metropolitan  statistical  area'"  if: 

(a)  It  is  Included  within  the  Level  A  met- 
ropolitan statistical  area;  and 


"Including  the  Connecticut  portion  of  the 
New  York  metropolitan  statistical  area. 

"Local  opinion  is  considered  before 
msJiing  a  decision  if  the  commuting  inter- 
change is  at  least  15.00%  with  each  of  two 
component  central  cores  (and  is  also  greater 
than  the  interchange  with  the  principal 
central  city  of  the  Level  A  metropolitan  sta- 
tistical area. 

"  Local  opinion  is  consulted  before  making 
a  decision  to  merge  component  central  cores 
that  otherwise  qualify  for  separate  recogni- 
tion. 

"Provided  that  the  component  metropoli- 
tan statistical  area  is  ultimately  defined 
qualifies  for  recognition  under  Criterion  21. 
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(b)  At  least  15.00%  of  its  employed  work- 
ers work  in  the  component  central  core;  and 

(c)  The  commuting  interchange  with  the 
component  central  core  is  greater  than  with 
the  principal  central  city  of  the  Level  A 
metropolitan  statistical  area. 

21.  (a)  A  potential  component  metropoli- 
tan statistical  area  defined  by  Criteria  19 
and  20  qualifies  as  a  component  metropoli- 
tan statistical  area  provided  it  has  a  total 
population  of  at  least  75.000  and  contains  at 
least  one  city  or  town  in  addition  to  its  com- 
ponent core  city. 

(b)  If  a  Level  A  metropolitan  statistical 
area  has  one  or  more  component  metropoli- 
tan statistical  areas  designated,  the  Level  A 
metropolitan  statistical  area  is  designated  a 
consolidated  metropolitan  statistical  area, 
and  all  cities  and  towns  not  Included  in  a 
component  metropolitan  statistical  area 
under  Criteria  19,  20.  and  21(a)  together 
compri.se  a  component  metropolitan  statisti- 
cal area  whose  largest  central  city  is  the 
largest  city  of  the  Level  A  (consolidated) 
metropolitan  statistical  area. 

(c)  Each  component  metropolitan  statisti- 
cal area  is  titled  using  the  names  of  up  to 
three  cities  in  the  component  metropolitan 
statistical  area  that  qualify  as  central  cities 
of  the  Level  A  metropolitan  statistical  area 
under  Criterion  6,  following  the  rules  of  Cri- 
terion 5  for  selection  and  sequencing. 
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Appendix  A 


CURRENT  SMSA  COUNTIES  THAT  WOULD 
PROBAB'LY  not  qualify  for  INCLUSION  IN  A 
METROPOLITAN  STATISTICAL  AREA  UNDER  THE 
PROPOSED  NEW  CRITERIA 

(Note:   Counties  are  listed  by  State,  in  geographic  order. 
Not  included  are  a  number  of  additional  counties  that  would 
not  qualify  on  the  basis  of  1970  data  but  appear  likely  to 
qualify  by  1980  on  available  information  on  growth  trends 
since  1970.) 


County 

Herkimer 

Adams 

Susquehanna 

Ottawa 

Preble 

Putnam 

Van  Wert 

Clay 

Marshall 

Posey 

Sullivan 

Tipton 

Vermillion 

Wells 

Clinton 

Menard 

Ocecina 

St.  Croix 

Andrew 

Christian 

Ray 

Butler 

Jefferson 

Osage 

Cecil 

AppcMtiattox 

Charles  City 

Craig 

New  Kent 

Powhatan 

Wirt 


/ 


State 


SMSA 


NY 

Utica-Rome 

PA 

York 

PA 

Binghamton,  NY-PA 

OH 

Toledo 

OH  , 

Dayton 

OH 

Lima 

OH 

Liii\a 

IN 

Terre  Haute 

IN 

South  Bend 

IN 

Evansville 

IN 

Terre  Haute 

IN 

Kokomo 

IN 

Terre  Haute 

IN 

Fort  Wayne 

IL 

St.  Louis,  MO-IL 

IL 

Springfield 

MI 

Muskegon-Norton  Shores- 
Muskegon  Heights 

WI 

Minneapolis-St.  Paul, 
MN-WI 

MO 

St.  Joseph 

MO 

Springfield 

MO 

Kansas  City 

KS 

Wichita 

KS 

Topeka 

KS 

Topeka 

MD 

Wilmington,  DE-NJ-MD 

VA 

Lynchburg 

VA 

Richmond 

VA 

Roanoke 

VA 

Richmond 

VA 

Richmond 

;w 

Parkersburg-Marietta,  WV- 

-OH 
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Appendix  A 
page  2 

County 

Brunswick 
Currituck 

Madison 

Bryan 

Effingham 

Lee 

Twiggs 

Baker 

Nassau 

Wakulla 

Marion 

Sequatchie 

Baldwin 

Limestone 

Stone 

Benton 

Little  River 

Grant 

McClain 

Mayes 

Sequoyah 

Callahan 

Hardin 

Jones 

Waller 

V^se 

Douglas 

Gilpin 

Teller 

Sandoval 


State 


SMSA 


NC 

Wilmington 

NC 

Norfolk-Virginia  Beach- 

Portsmouth,  VA-NC 

NC 

Asheville 

GA 

Savannah 

GA 

Savannah 

GA 

Albany 

GA 

Macon 

FL 

Jacksonville 

FL 

Jacksonville 

FL 

Tallahassee 

TN 

Chattanooga 

TN 

Chattanooga 

AL 

Mobile 

AL 

Huntsville 

MS 

Biloxi-Gulfport 

AR 

Fayetteville-Springdale 

AR 

Texarkana,  TX-AR 

LA 

Alexandria 

OK 

Oklahoma  City 

OK 

Tulsa 

OK 

Fort  Smith,  AR-OK    / 

TX 

Abilene 

TX 

Beanmont-Port  Arthur- 

Orange 

TX 

Abilene 

TX 

Houston 

TX 

Dallas-Fort  Worth 

CO 

Denver 

CO 

Denver 

CO 

Colorado  Springs 

NM 

Albuquerque 
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Appendix   B 

NONMETROPOLITAN  COUNTIES  THAT  WOULD 

PROBABLY  QUALIFY  FOR  INCLUSION  IN  A 

METROPOLITAN  STATISTICAL  AREA  UNDER  THE 

PROPOSED  NEW  CRITERIA 

(Note:   Counties  are  listed  by  State,  in  geographic  order. 
Counties  marked  with  an  asterisk  (*)  do  not  qualify  for 
inclusion  on  the  basis  of  1970  data  but  would  probably 
qualify  by  1980  based  on  growth  trends  since  1970.) 


County 

Greene* 

Hunterdon 

Ocean 

Sussex 

Wyoming* 

Brown* 

Mason* 

Cass 

Calvert 

Frederick* 

Pleasants* 

Davie* 

Lincoln* 

Bartow* 

Coweta* 

Spalding 

Carter* 

Grainger* 

Sevier* 

Framklin* 

Madison* 

Lonoke* 

Plaquemines* 

St.  Charles 

Logan* 

Bastrop* 

Kendall* 

Lampasas* 

Yamhill 


State  MSA 

NY  Albany-Schenectady-Troy 

NJ  New  York  Consolidated  MSA 

NJ  New  York  Consolidated  MSA 

NJ  New  York  Consolidated  MSA 

PA  Northeast  Pennsylvania 

OH  Cincinnati,  OH-KY-IN 

IL  Peoria 

NE  Omaha,  NE-IA 

MD  Washington,  DC-MD-VA 

MD  Washington,  DC-tfl>-VA 

WV  Parkersburg-Marietta,  WV-OH 

NC  Greensboro — Wins  ton- Salem — 

High  Point 

NC  Charlotte-Gastonia 

GA  Atleinta 

GA  Atleinta 

GA  Atlanta 

KY  Huntington-Ashland , 

WV-KY-OH 

TN  Knoxville 

TN  Knoxville 

AL  Florence 

MS  Jackson 

AR  Little  Rock-North  Little 

Rock 

LA  New  Orleans 

LA  New  Orleans 

OK  Oklahoma  City 

TX  Austin 

TX  San  Antonio 

TX  Killeen-Temple 

OR  Portland,  OR-WA 
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Appendix  D 
CHANGES  IN  NEW  ENGLAND 
METROPOLITAN  STATISTICAL  AREAS 


Adciitions 
According  to  1970  data  on  conmutxng  to  the  newly  defined  central 
cores,  the  following  cities  and  towns  would  qualify  to  be  added  to 
metropolitan  statistical  areas. or  consolidated  metropolitan  statistical 
areas.   (For  titles  and  makeup  of  component  metropolitan  statistical 
areas,  see  Appendix  C  and  text.)   To  determine  whether  the  population 
density  requirements  are  met,  the  1980  density  was  estimated  by  projecting 
1970-75  estimated  population  growth  to  1980.   When  1980  commuting  data 
become  available,  undoubtedly  some  additional  cities  and  towns  will 
qualify  for  inclusion.   Places  listed  are  towns  unless  designated  as 
cities. 


Boston  Consolidated  MSA,  MA-NH 


Bridgeport,  CT 

Fitchburg-Leominster,  MA 

Hartford-New  Britain-Bristol 
Consolidated  MSA,  CT 

Lewis ton-Auburn,  ME 

■Manchester,  NH 
Nashua,  NH 
New  Bedford,  MA 
New  Haven-aeriden,  CT 
New  London-Norwich,  CT-RI 


Additions  in  MA:   Bolton, 
Boxborough,  Carver,  Dunstable, 
Essex,  Gloucester  city,  Groton, 
Hopedale,  Hopkinton,  Hudson, 
Ipswich,  Littleton,  Mansfield, 
Marlborough  city,  Maynard,  Mendon, 
Middleborough,  Milford,  Newbury, 
Newburyport  city,  Plymouth 
Plympton,  Raynhcim,  Rockport, 
Rowley,  Southborough,  Stow 

Additions  in  NH:   Danville,  East 
Kingston,  Sandown 

Ansonia  city,  Oxford,  Seymour 

Ashburnhcun,  Ashby 

East  Haddara,  Middlefield,  Middletown 
city 

Greene,  Mechanic  Falls,  Poland, 
Sabattus  (Webster) 

Auburn,  Candia,  Raymond 

Hollis,  Litchfield 

Rochester 

Durham,   Killingworth 

Additions  in  CT:   North  Stonington, 
Salem 
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New  York  Consolidated  MSA,  NY- 
NJ-CT 

Pittsfield,  MA 

Portland,  ME 

Providence-Pewtucket,  RI-MA 

Springfield-Chicopee,  MA 
Water bury,  CT 
Worcester,  MA 


NOTICES 


Addition   in  CT:   Ridgefield 


Hinsdale,  Richmond,  West  Stockbridge 

Buxton,  Hollis,  North  Yarmouth, 
Stand ish 


Additions  in  RI 
Glocester 


Exeter ,  Foster , 


Huntington,  Montgomery,  Russell 
Bethlehem,  Morris 
Douglas,  Princeton,  Rutland 
Deletions 


A  few  cities  and  towns  would  no  longer  qualify  for  inclusion  in 
a  metropolitan  statistical  area,  based  on  1?70  commuting  data  to  the 
central  core  as  redefined.   In  many  cases,  1980  data  will  probably 
show  an  increase  in  commuting  such  that  the  place  will  continue  to 
qualify. 


Fitchburg-Leominster ,  MA 
Manchester,  NH 
New  Bedford,  MA 
New  London-Norwich,  CT-RI 
Pittsfield,  MA 
Portland,  ME 

Springfield-Chicopee,  MA 
Worcester,  MA 


Shirley 
Derry 
Lakeville 
Hopkinton,  RI 
Stockbridge 
Freeport,  Saco  city 
Hadley,  Warren 
Berlin,  Webster 


Transfers 
Based  on  197  0  commuting  data  and  the  redefined  central  cores, 
several  towns  would  be  transferred  from  one  SMSA  to  another.   In  a 
few  cases,  however,  1980  commuting  data  may  confirm  the  present 
SMSA  affiliation. 


Town 
Cheshire,  CT 

Redding,  CT 


From 
Waterbury 

Danbury 


To 
New  Haven-Meriden 

New  York  Consolidated  MSA 
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Somers,    CT 


Springfield-Chicopee 


Hartford-New  Britain- 
Bristol  Consolidated  MSA 


Southbury,  CT 


Waterbury 


Bridgeport 


Possible  Additional  Changes 
Not  reflected  in  the  draft  criteria  amd  listings  is  a  further 
proposal  under  consideration  by  the  Federal.  Committee  on  SMSA's. 
This  proposal  would  recognize  the  importance  of  commuting  to  cities 
smaller  than  the  size  cutoff  required  for  recognition  as  an  MSA. 
Based  on  1970  data,  the  five  New  England  towns  listed  below  have 
a  higher  level  of  commuting  to  a  nonmetropolitan  city  thaj:i  they  do 
to  the  metropolitan  statistical  area  central  cere  with  which  they 
qpialify  according  to  the  present  draft  criteria.   If  the  commuting 
to  the  nonmetropolitan  city  were  recognized,  these  towns  would  not 
be  included  in  any  metropolitan  statistical  area. 


Town 


MSA  with  which 
qualified  under 
draft  criteria 


Nonmetropolitan  city 
with  which  commuting 
ties  are  stronger  than 
to  MSA 


Allenstown,  NH 
Pembroke,  NH 
Raynham,  MA 

Jamestown,  RI 
Portsmouth,  RI 
Harwinton,  CT 


Manchester 
Manchester 
Boston  Consolidated 

MSA 
Providence-Pawtucket 
Fall  River,  MA-RI 
Hartford-New  Britain- 
Bristol  Consolidated 
MSA 


Concord 
Concord 
Taunton 

Newport 
Newport 
Torrington 


r 
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Rationale  for  the  Critdiia  for  Detining 
MEnreoPOUTAM  Statistical  Areas 

PREFACE 

Duiingr  the  first  round  of  public  review 
and  comment  on  the  proposed  changes  In 
the  criteria  for  defining  metropolitan  statis- 
tical areas,  there  were  a  number  of  Individ- 
uals who  requested  fuller  Information  rela- 
tive to  the  statistical  concept  of  a  metropoli- 
tan area  and  the  background  of  the  official 
definitions.  This  statement  outlines  the  his- 
tory of  this  concept  in  Federal  statistics, 
states  the  rationale  for  each  portion  of  the 
criteria,  and  explains  how  the  new  proposal 
differs  from  the  criteria  now  in  effect.  Men- 
tion is  also  made  of  some  additional  items 
still  under  consideration  by  the  Committee 
and  of  the  effects  of  the  criteria  changes  on 
availability  of  statistical  data. 

BACKGROUIfD 

The  interest  in  developing  a  consistent 
definition  of  metropolitan  areas  dates  back 
more  than  a  century.  The  existence  of  sub- 
urban areas  outside  the  limits  of  important 
cities  was  noted  in  census  and  statistical 
publications  almost  from  the  time  of  the 
first  U.S.  census  in  1790. 

Metropolitan  areas,  defined  to  include 
suburbs  with  their  central  cities,  were  first 
officially  defined  for  census  purposes  in 
1910;  from  that  census  through  1940.  the 
term  used  was  "metropolitan  district." 
These  areas  were  established  in  order  to 
permit  accurate  comparisons  of  important 
urban  centers  across  the  country,  unaffect- 
ed by  the  varying  extent  of  central  city 
boundaries. 

A  review  of  the  census  publications  of  the 
1910-1930  period  makes  it  clear  that  in  con- 
cept the  metropolitan  districts  were  single 
concentrations  (some  with  multiple  centers) 
of  dense  urban  development,  larger  than  a 
stated  size,  with  strong  internal  commuting 
ties  and  weak  ties  to  any  other  densely  de- 
veloped areas.  They  were  not  intended  to 
represent  broad  regions  such  as  trading  or 
newspaper-circulation  areas,  which  would 
normally  be  much  larger;  nor,  on  the  other 
hand,  were  they  suppKJsed  to  be  limited  to 
the  built-up  urbanized  area. ' 

In  the  1930  census,  the  concept  was  de- 
scribed as  constituting  the  'greater'  city," 
and  beginning  in  that  year,  the  definition 
required  a  central  city  of  50.000  or  more.  It 
may  be  noted  that  a  number  of  other  coun- 
tries independently  began  to  define  their 
own  metropolitan  areas  during  the  same 
1910-1940  period.  Definitions  adopted  in 
other  countries  similarly  have  stressed  high 
population  density,  commuting  ties,  and  low 
proportion  of  population  involved  in  agricul- 
ture.' 

The  metropolitan  districts  defined  in  the 
censuses  from  1910  through  1940  were  in- 
tended primarily  for  the  presentation  of 
data  from  the  census.  They  were  defined  in 
terms  of  townships  and  similar  county  sub- 
divisions, which  made  it  difficult  for  other 
Federal,  State,  local,  and  private  sUtistical 
groups  to  compile  related  data  for  them.  As 


'See  Richard  L.  Forstall  and  Philip  N. 
Fulton,  "The  Official  SCSA/SMSA  Defini- 
tion: Concept  and  Practice, '  Statistical  Re- 
porter, October  1976,  and  the  various 
sources  cited  there. 

'See  International  Urban  Research,  The 
World's  Metropolitan  Areas,  Berkeley  and 
Los  Angeles:  University  of  California  Press, 
1959,  pp.  6-15. 


NOTICES 

a  consequence,  by  World  War  II  several 
Federal  agencies  had  developed  alternative 
metropolitan  area  definitions,  usually  in 
terms  of  whole  counties.  Sometimes  these 
county  combinations  were  based  as  closely 
as  possible  on  the  Census  Bureau  metropoli- 
tan districts;  sometimes  they  were  based  on 
other  information.  Often  the  various  defini- 
tions did  not  agree  with  one  another. 

As  a  result,  shortly  before  the  1950 
census,  a  decision  was  made  to  define  a  set 
of  "standard  metropohtan  areas"  (SMA's) 
for  presenting  Federal  statistics.  Since  the 
new  areas  were  to  be  used  by  all  Federal  sta- 
tistical agencies  and  not  just  for  census  pur- 
poses, the  task  of  defining  them  was  as- 
signed to  the  Bureau  of  the  Budget  (later 
renamed  the  Office  of  Management  and 
Budget),  acting  with  the  advice  of  a  newly 
formed  interagency  committee.  (This  origi- 
nal assignment  was  reinforced  by  the 
Budget  and  Accounting  Procedures  Act  of 
1950  which,  in  Section  103,  assigned  the 
Bureau  of  the  Budget  responsibility  for  sta- 
tistical policy.  In  October  1977  that  respon- 
sibility was  assigned  by  President  Carter  to 
the  Department  of  Commerce,  where  it  is 
implemented  by  the  Office  of  Federal  Sta- 
tistical Policy  and  Standards  (OFSPS).) 

To  maximize  the  range  of  statistical  data 
that  could  be  made  available  for  the  SMA's, 
it  was  agreed  to  define  them  in  terms  of 
entire  counties.  Although  it  was  recognized 
that  this  would  lead  to  some  Inaccuracies  in 
definition,  this  disadvantage  was  felt  to  be 
outweighed  by  the  large  amount  of  related 
data  that  could  be  made  available  by  county 
but  not  by  smaller  subcounty  units.  Howev- 
er, an  exception  to  the  county  building- 
block  approach  was  made  for  New  England. 
Here  the  subcounty  units— the  cities  and 
towns— have  always  had  great  local  impor- 
tance and  a  wide  range  of  statistics  availa- 
ble, while  at  the  same  time  the  counties 
have  been  relatively  unimportant  as  govern- 
mental units.  For  example,  In  Coruiecticut 
and  Rhode  Island  the  counties  no  longer 
function  as  active  governmental  units. 

The  establishment  of  the  SMA's  in  1950 
represented  a  change  of  technique,  not  of 
concept,  for  defining  metropolitan  areas. 
The  concept  embodied  in  the  SMA  defini- 
tion continued  to  be  that  of  a  large  concen- 
tration of  dense  urban  development,  with 
strong  internal  commuting  ties  and  weak 
ties  to  any  other  densely  developed  areas. 
The  original  published  criteria  issued  for  de- 
fining the  SMA's  in  1950  reflected  this  by 
stressing  commuting  as  the  main  criterion 
of  integration  of  the  outlying  parts  of  the 
metropolitan  area  with  its  center  or  chief 
city.  The  rule  adopted  then  was  that  if  an 
outlying  county  had  at  least  15  percent  of 
its  resident  workers  working  in  the  central 
county,  it  qualified  for  inclusion.  The  specif- 
ic 15  percent  cutoff  was  selected  primarily 
on  the  basis  of  examination  of  available 
data  for  specific  areas.  With  certain  excep- 
tions (which  are  discussed  in  a  later  sec- 
tion), it  has  proved  satisfactory  In  that 
counties  included  in  metropolitan  areas  by 
this  criterion  have  been  generally  accepted 
as  properly  qualified. 

From  their  Inception,  the  official  SMA's 
(renamed  standard  metropolitan  statistical 
areas— SMSA's— in  1959)  were  defined  ac- 
cording to  specific  published  criteria.  These 
criteria  have  dealt  chiefly  with  how  large  a 
city  had  to  be  to  have  a  metropolitan  area 
defined,  and  how  to  decide  which  counties. 
If  any,  adjacent  to  the  city's  county  should 
be  included  in  its  metropolitan  area.  The 


criteria  have  also  mentioned,  but  in  less 
detail,  other  issues  such  as  rules  for  deter- 
mining which  cities  in  the  metropolitan 
area  are  "central  cities"  and  which  should 
be  included  In  the  area  title;  how  to  decide 
whether  two  cities  in  adjacent  counties, 
each  of  which  could  qualify  for  a  separate 
metropolitan  area,  should  be  defined  as  two 
separate  areas  or  as  one;  and  what  to  do  if 
the  qualification  status  of  a  metropolitan 
area  changed  over  time,  for  example.  If  new 
commuting  data  showed  that  a  formerly  In- 
dependent area  had  come  to  qualify  for  in- 
clusion In  a  neighboring  area. 

Changes  in  the  official  criteria  have  been 
made  at  the  time  of  each  census  since  1950. 
None  of  these  changes  have  Involved  signifi- 
cant deviations  from  the  basic  metropolitan 
area  concept.  Several  modifications  have 
been  made  over  time  In  the  rules  for  deter- 
mining how  large  a  city  must  be  to  have  a 
metropolitan  area  defined.  Through  1950,  a 
city  of  50,000  or  more  had  always  been  re- 
quired, but  subsequent  changes  have  gradu- 
ally relaxed  the  rules  somewhat,  permitting 
areas  to  be  defined  around  smaller  cities 
under  certain  specified  conditions. 

Other  changes  have  been  made  to  reflect 
changing  national  conditions  and  the  avail- 
ability of  new  statisticsa  data  for  use  In  the 
definition  process.  For  example,  the  1950 
rules  specified  that  a  county  must  have  less 
than  25  percent  of  Its  workers  engaged  In 
agriculture.  However,  with  a  rapidly  de- 
creasing proportion  of  the  population  en- 
gaged In  farming,  this  rule  is  now  subject  to 
elimination  because  there  are  practically  no 
counties  still  affected  by  It.  Although  com- 
muting was  the  main  measure  of  Integration 
between  outlying  and  central  counties  In 
the  1950  criteria,  there  were  no  national 
data  available  on  the  subject  at  that  time. 
The  commuting  data  used  for  the  defini- 
tions in  the  1950'8  were  mostly  taken  from 
surveys  by  State  and  local  employment 
agencies,  which  were  not  always  entirely 
comparable  with  one  another  in  their  cover- 
age and  approach.  Consequently,  the  data 
base  was  much  Improved  in  this  respect 
after  a  question  on  place  of  work  was  in- 
cluded In  the  1960  census. 

In  the  1950  and  1960  criteria,  references 
were  made  to  other  measures  of  Integration, 
such  as  the  volume  of  telephone  calls  be- 
tween outlying  counties  and  the  central 
county,  circulation  patterns  of  central-city 
dally  newspapers,  custonjer  service  and  de- 
livery areas  of  department  stores,  and  the 
extent  of  locally  established  planning  areas. 
However,  these  alternative  measures  were^ 
dropped  from  the  criteria  after  national 
commuting  data  became  available.  This  was 
not  so  much  because  their  were  r>oor  indica- 
tors but  because  It  was  difficult  to  obtain 
nationally  comparable  data  on  them. 
Throughout  the  history  of  the  SMA's  and 
SMSA's.  the  use  of  statistical  data  available 
for  only  a  few  areas  has  been  avoided  In  the 
criteria  because  there  would  be  not  way  to 
provide  (xjmparable  definitions  for  other 
areas  for  which  the  specified  data  were  not 
available. 

In  1977,  the  Federal  Committee  on  stand- 
ard Metropolitan  Statistical  Areas  and 
OFSPS  began  reevaluating  the  current  cri- 
teria and  considering  modifications  that 
might  be  Introduced  at  the  time  of  the  1980 
census.  The  Conunlttee  wanted  to  deter- 
mine whether  any  Improvements  could  be 
made  in  the  criteria  so  that  they  would 
more  closely  reflect  the  basic  metropolitan 
area  concept.  Over  the  ensuing  two  years. 


much  of  the  Committee  discussion  was 
based  on  oonunents  the  members  had  re- 
ceived from  users  of  the  SMSA's,  in  their 
own  or  other  Federal  agencies  or  elsewhere 
in  the  country. 

As  noted  earlier,  in  1977  the  responsibility 
for  defining  SMSA's  was  transferred  from 
OMB  to  the  new  established  Office  of  Fed- 
eral Statistical  Policy  and  Standards  in  the 
Department  of  Commerce.  The  OFSPS  pub- 
lished a  first  set  of  proposed  criteria  for 
public  comment  In  the  May  1978  Statistical 
Reporter  and  in  the  Federal  Register  for 
June  22,  19T8  (Vol.  43,  No.  121).' Comments 
on  the  proposals  were  received  from  several 
hundred  individuals,  representing  about  50 
SMSA's.  After  reviewing  these  comments, 
the  Committee  has  developed  a  revised  cri 
teria  proposal  for  defining  metropolitan  sta- 
tistical areas.  In  preparing  the  revised  pro- 
posal, the  Committee  decided  to  follow  the 
general  outlines  of  the  main  proposal  pub 
lished  in  June,  rather  than  either  of  the  al 
temative  options  A  and  B  that  were  pub 
lished  at  the  same  time.  Although  some 
groups  and  individuals  indicated  they  fa 
vored  one  or  the  other  of  these  alternatives, 
they  constituted  a  small  minority  of  all 
those  who  commented. 

THE  PROPOSS)  tfEW  CRITERIA 

As  revised,  the  proposed  criteria  iiK;lude 
the  following  changes  from  the  criteria  now 
in  effect.' 


'The  general  and  New  England  criteria 
were  also  published  In  the  Statistical  R(- 
porter  issues  of  May  1978  and  August  1978. 
respectively. 

•The  substantive  changes  made  in  the  cri- 
teria since  the  version  published  in  the  Fed- 
eral Registeb  In  June  include: 

Criteria  for  defining  component  metro- 
politan statistical  areas  within  (consoli- 
dated) metropolitan  statistical  areas  of 
1,000.000  or  more  (Criteria  10-14  and  19-21): 

Changes  in  number  and  nomenclature  of 
levels,  from  "Major"  and  "Local"  to  A.  B,  C. 
and  D  (Criterion  2); 

Changes  In  qualification  rules,  including 
requirement  that  metropolitan  statistical 
areas  established  in  the  future  must  have  a 
total  population  of  at  least  100,000  (Crite 
rion  1 );  provision  that  areas  already  existing 
will  not  be  disqualified  simply  because  they 
have  less  than  100.000  population  (Criterion 
9>; 

Recasting  of  U»e  rules  for  qualifying  out 
lying  counties  to  recognize  as  one  of  the  cri- 
teria of  metropolitan  character  a  10  percent 
involvement  with  the  main  city's  urbanized 
area  (Criteria  4(b)  and  (c)); 

For  counties  with  at  least  40  percent  com 
muting  to  the  central  counties,  reduction  of 
the  required  criteria  of  metropolitan  char 
acter  to  a  population  density  of  at  least  40 
persons  per  square  mile  (Criterion  4(a)); 

Special  provision  for  counties  associated 
with  independent  cities  (footnote  3); 

Development  of  separate  rules  for  deter- 
mining central  cities  and  metropolitan  sta 
tistical  area  titles;  cities  of  15.000  to  25.000 
qualify  as  central  cities  If  they  qualify  for 
the  metropolitan  statistical  area  title  (crite- 
ria 5  and  6). 

Except  for  the  addition  of  criteria  for  rec 
ognizing  component  metropolitan  statistical 
areas  in  New  England  (Criteria  19-^21),  the 
New  England  criteria  have  not  been  sub- 
stantively changed  from  those  published  In 
the  Statistical  Reporter  in  August,  but  have- 
been  renumbered  (Criteria  9-12  in  the  Sta- 


NOTICES 


Qualificalion  (present  Criterion  1;  pr(^ 
posed  Criterion  1).— The  rules  for  permit- 
ling  a  city  to  qualify  for  recognition  as  a 
metropolitan  statistical  area  have  been 
modilied  to  require  a  city  of  at  least  15.000, 
that  is  located  in  a  Bureau  of  the  Census  de- 
fined urbanized  area  of  at  least  50.000  and 
with  a  total  population  of  at  least  100,000  in 
the  metropolitan  area  defined  by  the  crite- 
ria. The  lowering  of  the  city  size  criterion 
(Which  is  currently  25.000)  would  qualify  a 
few  new  metropolitan  areas.  These  would 
consist  of  a  relatively  small  city  which  is 
surrounded  by  an  extensive  urbanized  area 
whose  total  population  is  as  large  or  larger 
than  the  urbanized  areas  of  some  cities  al- 
ready recognized  for  SMSA's.  The  require- 
ment for  a  city  of  at  least  15.000  is  included 
to  avoid  the  possibility  of  qualifying  a 
densely  populated  area  (for  example  a  large 
military  bsise)  that  does  not  contain  at  least 
a  small  city.  The  cutoff  of  15,000  population 
has  appeared  in  the  criteria  for  a  number  of 
years  ais  the  lower  limit  for  qualification  as 
a  central  city  other  than  the  principal  cen- 
tral city. 

The  level  of  50.000  required  for  the  urban- 
ized area  represents  an  updating  of  the  re- 
quirement for  a  city  of  50,000  that  has  ap- 
peared in  the  criteria  since  1930.  Adoption 
of  the  Census  Bureau's  urbanized  area  for 
this  rule  represents  a  more  standard  ap- 
proach. The  urbanized  areas  are  defined  on 
a  consistent  basis  nationwide  at  the  time  of 
each  national  census,  and  consequently  rep- 
resent the  larger  urban  concentrations  more 
consistently  than  do  <x)rporate  city  areas, 
whose  boundaries  tend  to  vary  widely  from 
region  to  region  because  of  differing  prac- 
tices on  annexation. 

The  cutoff  of  100.000  for  total  metropoli- 
tan population  would  disqualify  several  ex- 
isting SMSA's  that  are  below  tliat  limit. 
However,  these  areas  will  not  be  dropped 
simply  because  their  populations  remain 
under  100.000.  provided  they  did  qualify  for 
separate  rec»gnition  under  the  criteria  in 
effect  at  the  time  they  were  established. 

The  overall  effect  of  the  changes  in  the 
size  requirements  will  make  it  somewhat 
more  dificult  for  additional  small  areas  to 
qualify  as  metropolitan  statistical  areas. 
This  change  was  adopted  because  the  Com- 
mittee felt  that,  now  as  in  the  past,  the  met- 
ropolitan area  conc^ept  was  intended  to  iden- 
tify the  Nation's  iargier  urban  centers. 

Outlying  Counties  (present  Criteria  2  and 
3;  proposed  Criterion  4).— The  rules  for  de- 
termining which  outlying  counties  should 
be  included  in  the  metropolitan  area  have 
been  made  somewhat  more  restrictive.  How- 
ever, these  rules  are  generally  similar  to  the 
corresponding  criteria  now  in  effect.  The 
intent  Ls  to  include  all  counties  that  reach 
the  15  percent  commuting  level  provided 
they  also  demonstrate  a  given  level  of  "met- 
ropolitan character ".  The  rules  used  to  de- 
termine 'metropolitan  character"  are  all 
ba.sed  on  regularly  available  censu.s  data  and 
are  designed  to  exclude  coimties  that  are 
very  rural  or  sparsely  populated.  A  majority 
of  the  Committee  believes  that  such  rural 
counties  should  not  be  included  In  metro- 
politan areas  even  if  their  commuting  ties 
with  the  central  county  are  very  high. 

As  in  the  current  criteria,  counties  with 
very  high  commuting  links  to  the  central 
county  or  counties  are  included  without 
having  to  meet  as  many  other  requirements 
as  <x)unties  with  lower  levels  of  commuting. 
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Howe\'er.  even  counties  with  the  highest 
levels  of  commuttng  (over  40  percent)  must 
still  have  a  population  density  of  at  least  40 
persons  per  square  mile  to  qualify. 

Counties  with  between  30  and  40  percent 
commuting  must  meet  one  of  three  rules  in- 
dicative of  metropolitan  chareu;ter.  such  as  a 
relatively  high  population  density,  or  a  sig- 
nificant percentage  of  the  population  classi- 
fied as  urban  (that  is.  living  in  urbanized 
areas  or  in  places  of  2,500  or  more  popula 
tion).  Counties  with  between  15  and  30  per- 
cent commuting  must  meet  two  of  four  re- 
quirements: these  are  similar  to  those  just 
mentioned,  but  also  include  a  high  percent- 
age population  increase  between  the  last 
two  censuses,  a  measure  that  gives  recogni 
tion  to  rapid-growth  suburban  fringe  areas 

The  effect  of  the  changes  in  the  criteria 
for  outlying  counties  is  to  exclude  61  coun- 
ties now  included  in  SMSA's.  A  list  of  these 
coi'nlies  is  given  in  Appendix  A.  This  list  is 
based  on  1970  commuting  data:  after  1980 
census  data  become  available  in  1961  2.  the 
new  data  may  show  that  some  of  these 
counties  are  in  fact  qualified  under  the  re- 
vised criteria.  In  any  case,  no  <»uniics  will 
actually  be  dropped  from  metropolitan 
areas  until  the  1980  census  results  are  tabu- 
lated. 

Although  a  fairly  large  number  of  coun- 
ties would  possibly  be  affected  by  this 
change  in  tiie  rules,  their  total  19V0  popula- 
tion is  only  about  1.25  million  or  less  than  1 
percent  of  the  current  SMSA  total.  Their 
total  area  of  36.837  square  miles  represents 
over  7  percent  of  the  current  SMSA  total, 
reflecting  the  fact  that  the^e  are  relatively 
sparsely  settled  rt)unties  on  the  outer  edges 
of  the  metropolitan  areas. 

Central  Counlies  (Footnote  5  in  present 
criteria:  proposed  Criterion  3i.— The  rules 
for  defining  the  central  core  area  of  each 
metrorKSlitan  area  have  been  modified.  This 
central  area  mu.st  be  identified  in  order  to 
determine  the  area  to  which  commuting 
from  outlying  counties  is  measured.  Origi 
nally.  the  central  area  comprised  only  the 
county  or  counties  containing  the  central 
city  or  cities.  However,  this  produced  arbi- 
trary results  in  several  areas  where  the  (an- 
tral city  constitutes  a  separate  county  by 
itself  (for  example.  Philadelphia.  Denver. 
!5an  Francisco).  The  central  area  in  such 
cases  was  much  smaller  than  for  cities  such 
as  Chicago  or  Los  Angeles  that  are  located 
in  a  large  county.  Here,  again,  the  proposed 
new  rules  introduce  greater  consistency  by 
adopting  the  Bureau  of  the  Census  urban- 
ized area  as  the  basis  for  determining  the 
central  counties.  Those  counties  witti  at 
least  half  their  population  in  the  urbaniw>d 
area  will  now  qualify. 

It  should  be  noted  that  only  the  central 
core  is  used  to  determine  whether  any  addi- 
tional counties  (termed  outlying  counties" 
in  the  criteria)  qualify  for  inclu.ion  in  the 
metropolitan  area.  Any  commuun.^  to  these 
outlying  counties  does  not  quahiy  further 
counties  for  inclusion— the  commuiiii^  musi 
be  to  the  central  core  counties. 

The  effect  of  the  change  in  the  central 
core  rules  is  to  add  at)oui  8  counties  lo 
SMSA's  because  their  level  of  commuting  to 
the  central  core  would  now  be  over  15  per 
cent— in  other  words,  they  had  less  than  15 
percent  commuting  to  the  central  county  or 
counties  as  previously  defined,  but  more 
than  15  percent  once  additional  counties 
were  treated  as  central  counties.  A  list  of 
these  counties  based  on  1970  commuting 
data  appears  in  Appendix  B.  together  with 
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about  20  additional  counties  likely  to  be 
added  to  metropolitan  sutlstical  areas  by 
1980  based  on  this  or  other  criteria. 

This  criterion  also  includes  a  rule  that 
qualifies  for  inclusion  In  the  central  core 
any  county  containing  at  least  5,000  popula- 
tion in  a  central  city.  The  main  purpose  of 
this  rule  is  to  provide  for  situations  where  a 
central  city  is  located  In  more  than  one 
county.  Such  counties  are  not  included 
automatically  as  central  counties  if  the  pop- 
ulation of  the  central  city  portion  is  small 
(less  than  5,000).  However,  counties  contain- 
ing smaller  portions  of  central  cities  usually 
do  qualify  under  other  criteria  for  inclusion 
in  the  metropolitan  area  Itaelf. 

Central  Cities  and  Titles  (present  Crite- 
rion 4:  proposed  Criteria  5  and  6).— The 
rules  for  Identifying  the  central  cities 
within  each  metropolitan  area  have  been 
modified,  and  have  been  separated  from  the 
rules  for  titling  the  area.  Central  cities  are 
commonly  regarded  as  relatively  large  com- 
munities, with  a  denser  population  and  a 
higher  concentration  of  economic  activties 
than  more  recently  developed  outlying  or 
suburban"  areas.  As  such,  central  cities 
have  numerous  common  characteristics  and 
problems,  and  the  central  city /suburban 
distinction  is  important  in  many  statistical 
presentations,  permitting  users  to  compare 
the  respective  central  cities  with  one  an- 
other separately  from  the  respective  subur- 
ban areas. 

The  largest  city  in  each  metropolitan  area 
is  always  recognized  as  a  central  city,  of 
course.  Ever  since  the  establishment  of  the 
SMA's  in  the  1950  census,  the  identification 
of  any  additional  central  cities  has  been 
made  essejitlally  on  the  basis  of  their  being 
at  least  one-third  the  sioe  of  the  area's  larg- 
est city.  However,  a  review  of  commuting 
and  other  data  for  aU  of  the  existing  central 
cities  has  shown  that  certain  commuting 
measures  identify  the  cities  of  central  char- 
acter much  more  precisely  than  the  present 
rule.  Consequently,  the  Committee  proposes 
to  adopt  a  new  rule  based  on  two  commut- 
ing requirements:  at  least  50  percent  of  the 
residents  ■■  of  the  city  must  work  within  the 
city  (that  is,  must  not  commute  to  work 
somewhere  else),  and  the  ratio  of  the 
number  of  persons  working  in  the  city  to 
the  number  of  residents  >  must  be  at  least 
0.8  (in  other  words,  there  must  be  at  least  80 
local  jobs  per  100  local  residents). 

The  chief  effect  of  this  rule  is  to  identify 
certain  smaller  places  as  central  cities  be- 
cause they  have  central-city  characteristics, 
even  though  their  populations  are  consider- 
ably smaller  than  that  of  the  main  city. 
There  are  quit*  a  few  of  these  smaller  cen- 
tral-type cities,  especially  in  certain  larger 
metropolitan  areas.  Examples  include  Cam- 
bridge, Lynn,  and  Waltham  near  Boston,  Ni- 
agara Palis  in  the  Buffalo  area,  Pontiac  in 
the  Detroit  area.  Aurora  and  Joliet  In  the 
Chicago  area,  and  Berkeley  and  Pasadena  in 
California.  At  the  same  time,  some  cities 
now  listed  as  central  cities  would  no  longer 
be  so  treated  because  their  commuting  data 
Indicate  that  they  have  a  relatively  high 
level  of  outcommuting,  or  that  they  provide 
jobs  for  relatively  few  of  their  own  resi- 


»In  the  application  of  the  criteria,  "resi- 
dent" is  limited  to  persons  working,  and  ex- 
cludes residents  who  were  not  in  the  labor 
force  or  for  other  reasons  not  working  at 
the  time  of  the  census.  Workers  whose  place 
of  work  was  not  reported  are  also  excluded, 
to  avoid  any  bias  toward  the  residence  side 
In  the  employment/residence  ratio. 


dents,  or  both— in  other  words,  that  they  re- 
semble suburban  areas  more  closely  than 
they  do  other  central  cities. 

In  determining  titles  for  metropolitan  sta- 
tistical areas,  the  existing  maximum  of 
three  cities  has  been  retained  In  the  pro- 
posed criteria,  to  avoid  unduly  cumbersome 
titles.  This  means  that  for  the  first  time 
some  places  would  be  classified  as  central 
cities  although  not  actually  named  in  the 
title  of  the  metropolitan  sUtistical  area. 

Levels  (proposed  Criterion  2).— During  the 
discussions  of  the  Federal  Committee  on 
SMSA's,  it  became  clear  that  there  is  a  wide 
range  of  opinions  about  how  large  an  urban 
area  must  be  to  deserve  classification  as 
"metropolitan". 

Although  the  official  metropolitan  crite- 
ria have  recognized  urban  centers  as  small 
as  50,000  ever  since  1930,  there  are  many 
users  who  believe  that  a  much  higher  cutoff 
should  be  established.  Although  the  Com- 
mittee decided  to  make  the  rules  for  qualifi- 
cation a  little  more  stringent  (as  described 
above),  it  did  not  seriously  consider  chang- 
ing to  a  much  higher  cutoff  level,  because 
this  would  have  had  the  effect  of  disqualify- 
ing many  existing  metropolitan  areas.  In- 
cluding some  that  have  been  recognized 
ever  since  1950.  Instead,  the  Committee  de- 
cided to  Identify  four  levels  of  metropolitan 
areas,  using  the  total  metropolitan  popula- 
tion as  the  basis.  The  cutoff  for  these  levels 
have  t>een  set  at  1.000,000,  250,000.  and 
100,000. 

Many  studies  have  demonstrated  that 
larger  urban  oentem  typically  carry  on  nu- 
merous economic  and  social  functions  that 
are  rare  or  absent  in  smaller  cities.  Basen- 
tlally  all  cities  large  enough  to  be  reoog- 
nkied  for  metropolitan  area  status  have  sla- 
able  department  stores  and  dally  newspa- 
pers, banks  of  more  than  local  importance,  a 
junior  college,  and  scheduled  airline  service 
(although  this  may  be  through  an  airport 
shared  with  a  neighboring  metropolitan 
center).  However,  only  the  largest  metro- 
politan cities  have  many  headquarters  of 
major  corporations,  a  Sunday  newspaper 
with  regional  circulation,  a  wide  range  of 
specialized  medical  facilities,  a  major  uni- 
versity, and  a  major-league  athletic  team. 
Above  the  one  million  level,  most  metropoli- 
tan cities  have  all  of  these  functions,  and 
the  significance  of  this  particular  size  has 
some  degree  of  public  recognition.  A  study 
conducted  by  the  Committee  showed  that 
the  level  of  250.000  corresponds  approxi- 
mately to  the  level  at  which  most  metropoli- 
tan centers  typically  acquire  wide  regional 
Influence,  Including  such  functions  as  large 
banks  and  Sunday  newspapers,  regional 
branches  of  major  national  firms,  and  sever- 
al hospitals.  The  100.000  level  was  Included 
because  It  Is  proposed  as  the  future  cutoff 
for  qualification  as  an  SMSA. 

After  considerable  discussion,  the  four 
levels  have  been  identified  simply  as  Level 
A,  Level  B,  Level  C.  and  Level  D  rather  than 
assign  them  names  (such  as  Major  Metro- 
politan Areas),  since  none  of  the  specific 
sets  of  terms  proposed  appeared  to  have 
wide  support.  The  Conunittee  Is  particularly 
interested  in  receiving  suggestions  for 
names  for  Identifying  the  levels. 

The  Committee  believes  that  there  are 
many  situations  in  which  It  Is  desirable  to 
look  at  statistics  for  metropolitan  afeas 
broken  down  into  size  categories,  and  that 
the  Identification  of  levels  of  metropolitan 
areas  will  also  aid  users  who  may  wish  to 


limit  a  stud^  to  the  largest  areas,  or  to  focus 
on  a  smaller  or  a  middle-size  group  of  areas. 

Besides  these  changes  affecting  terminol- 
ogy, the  Committee  decided  to  simplify  the 
basic  designation  by  dropping  the  word 
"standard",  thus  reducing  the  basic  term  to 
three  words,  "metropolitan  statistical  area". 
In  this  discussion,  the  present  abbrevia- 
tions, SMSA.  has  generally  been  used  In  re- 
ferring to  the  areas  as  defined  now  or  at  a 
past  date,  but  "metropolitan  statistical 
area"  Is  generally  used  In  references  to  the 
effects  of  the  new  criteria. 

Component  Areas  and  Consolidated  Areas 
(present  Criterion  8;  proposed  Criteria, 7-8 
and  10-14).  As  mwitioned  earlier,  the  offi- 
cial criteria  for  identifying  and  defining 
metropolitan  areas  have  proved  generally 
quite  satisfactory  since  they  were  first  de- 
veloped in  1950;  most  subsequent  changes  in 
the  criteria  have  been  largely  in  the  nature 
of  correcting  details.  I»robably  the  major  ex- 
ception to  this  general  statement  Involves 
the  treatment  of  situations  where  sizable 
neighboring  cities  might  or  might  not  be 
treated  as  one  metropolitan  area. 

In  the  existing  criteria.  Criterion  8  has 
provided  for  consideration  of  a  range  of  fac- 
tors In  determining  whether  or  not  to  treat 
adjacent  centers  as  parts  of  a  single  area.* 
However,  In  practice  Criterion  8  has  been 
applied  primarily  to  Instances  where  pairs 
of  smaller  cities,  each  of  which  qualified  for 
recognition  as  an  SMSA,  regarded  them- 
selves as  constituting  a  single  metropolitan 
area,  although  their  urbanized  areas  were 
still  separate  and  intercommutlng,  had  not 
reached  the  15  percent  level.  In  such  cases 
the  Committee  has  sometimes  merged  the 
areas  under  Criterion  8  without  insisting 
that  the  commuting  requirement  be  met. 
However,  Criterion  &  has  rarely  If  ever  been 
used  by  Itself  as  the  basis  for  separating 
cities  that  did  qualify  to  be  included  In  a 
■ingle  area  through  harlng  substantial  (;om- 
muting  interchange. 

In  some  of  the  largest  metropolitan  com- 
plexes, sizable  urban  centers  of  independent 
origin  are  sometimes  lompletely  connected 
by  urban  development,  so  that  there  Is  no 
visible  break  between  them.  Within  such 
physically  continuous  urban  areas,  the  dif- 
ferent parts  are  typicaUy  linked  by  large 
volumes  of  commuting;  sometimes,  however, 
the  percentages  of  commuters  are  relatively 
low.  For  example,  in  both  1960  and  1970  a 
strict  application  of  the  15  percent  commut- 
ing rule  would  have  separated  Oakland 
from  San  Francisco  and  St.  Petersburg  from 
Tampa,  although  these  well-recognized  twin 
city  pairs  have  long  been  treated  as  single 
metropolitan  areas  In  official  statistics. 

In  the  past,  reflecting  the  underlying  con- 
cept of  a  single  concentration  of  dense 
urban  development,  the  criteria  have  usual- 
ly treated  cities  that  were  In  a  single  urban- 
ized area  as  parts  of  a  single  metropolitan 
area.  However,  beginning  In  the  late  1950's, 
some  cities  Included  within  major  urbanized 
areas  achieved  recognition  as  centers  of  sep- 
arate SMSA's,  typically  on  the  basis  that 
their  commuting  ties  to  the  area's  main  city 


'Criterion  8(b)  has  limited  such  action  to 
cities  within  20  miles  of  one  another;  the 
proposed  criteria  retain  this  provision  but 
change  the  distance  measure  to  25,  meas- 
ured from  city  center  to  city  center  rather 
than  from  city  limits  to  city  limits  as  hither- 
to. Use  of  city  limits  as  the  basis  has  intro- 
duced considerable  arbitrary  bias  because  of 
the  wide  variation  in  annexation  practices 
from  region  to  region. 


were  below  the  15  percent  cutoff.  The  sepa- 
rate recognition  of  these  areas  has  intro- 
duced a  nonstandard  aspect  into  the  metro- 
politan area  system,  because  not  all  cases 
with  less  than  IS  percent  commuting  have 
been  separated,  while  at  the  same  time  a 
few  areas  with  more  than  15  percent  com- 
muting have  been  given  separate  recogni- 
tion although  the  criteria  did  not  provide 
for  it. 

In  giving  recognition  in  these  instances, 
the  Committee  was  in  fact  recognizing  that 
the  largest  metropolitan  areas  may  be  re- 
garded from  two  aspects.  Prom  one  point  of 
view,  the  entire  urbanized  area  and  the 
counties  with  heavy  commuting  thereto 
constitute  a  single  large  metropolitan  area, 
which  for  convenience  may  be  referred  to  as 
the  "greater"  area.  For  many  statistical  pur- 
poses, this  approach  provides  the  best  com- 
parability with  other  metropolitan  areas 
around  the  country  since,  like  them,  it  en- 
compasses the  entire  continuously  urban- 
ized area  within  a  single  statistical  bound- 
ary. This  approach  also  conforms  quite 
closely  to  the  metropolitan  area  concept  as 
reflected  in  the  metropolitan  districts  of 
1910-40  and  the  SMA's  and  SMSA's  of  1950- 
70. 

Prom  another  point  of  view,  however,  the 
separate  components  of  many  large  metro- 
politan areas  corwtitute  important  metro- 
politan entities  In  their  own  right.  Although 
the  component  area  usually  has  consider- 
able conunutlng  to  the  urbanized  area's 
main  city,  a  majority  of  its  workers  work  lo- 
cally. Often  the  component  area's  popula- 
tion is  large  enough  to  support  a  wide  range 
of  local  functions  and  services,  comparable 
in  most  respects  to  those  of  a  free-standing 
metropolitan  area  elsewhere  In  the  country. 
This  may  be  especially  true  where  the  com- 
ponent area  was  originally  an  independent 
urban  center,  whose  close  affiliation  to  the 
larger  nearby  city  is  a  recent  development. 
In  such  a  case,  although  an  increasing 
volume  of  intercommutlng  may  have 
strengthened  the  relationship  of  the  compo- 
nent center  to  the  larger  center,  often  these 
ties  have  not  greatly  altered  the  basic  local 
pattern  of  services  and  activities  for  which 
the  smaller  city  remains  an  Important 
center. 

These  and  similar  points  were  made  by 
many  local  officials  and  members  of  the 
public  who  commented  on  the  first  set  of 
proposed  criteria  after  their  publication  in 
June.  Although  these  proposals  did  not  di- 
rectly address  the  question  of  possible  com- 
ponent areas,  they  left  unaltered  the  provi- 
sions of  the  existing  criteria  (Criterion  5) 
that  calls  for  SMSA's  to  be  merged  with 
others  if  two  successive  national  censuses 
show  that  commuting  between  their  central 
cores  exceeds  the  15  percent  cutoff  level  in 
either  direction.  Under  this  criterion,  11  ex- 
isting SMSA's  would  be  merged  with  others 
in  1980.  Most  of  these  11  areas  did  qualify 
under  the  official  criteria  at  some  time  in 
the  past. 

The  general  tenor  of  the  comments  re- 
ceived by  the  Committee  from  these  exist- 
ing SMSA's  subject  to  merger  was  that  they 
should  continue  to  be  separately  recognized 
in  Federal  statistics,  and  that  if  the  com- 
muting data  did  not  support  the  separate 
recognition,  the  use  of  this  measure  should 
be  re-examined. 

After  further  discussioiu  the  Committee 
concluded  that  only  by  recognizing  two  tiers 
of  areas  could  the  metropolitan  area  system 
meet,  in  a  standard  fashion,  the  needs  of 


those  whose  emphasis  is  on  the  component 
level  of  area  as  well  as  those  whose  need  is 
for  data  on  the  "greater"  level.  The  revised 
proposals  do  this  by  providing  that  within 
any  "greater"  metropolitan  area  of  one  mil- 
lion or  more  population,  component  metro- 
politan statistical  areas  may  be  recogrilzed  if 
certain  criteria  are  met  relating  to  commut- 
ing, total  population,  and  percentage  urban. 
If  the  ""greater"  area  has  any  component 
metropolitan  statistical  areas  that  qualify,  it 
t>ecomes  a  consolidated  metrotx>litan  statis- 
tical area,  composed  of  two  or  more  compo- 
nent metropolitan  statistical  areas.  All 
other  metropolitan  statistical  areas  (those 
of  less  than  one  million,  and  those  over  that 
size  but  within  which  no  component  areas 
qualify  under  the  rules)  are  designated 
simply  metropolitan  statistical  areas. 

This  approach  also  incorporates  directly 
into  the  metropolitan  statistical  area  frame- 
work the  standard  consolidated  statistical 
areas  (SCSA's),  first  established  at  the  time 
of  the  1960  census  and  currently  defined  ac- 
cording to  criteria  published  in  1975.  To 
provide  a  systematic  basis  for  arriving  at 
standard  definitions,  the  new  criteria  incor- 
porate the  existing  SCSA  criteria  into  those 
thtlt  determine  the  overall  extent  of  the 
■•greater"  metropolitan  area.  The  result  is  to 
establish  "greater"  metropolitan  areas  that 
typically  combine  all  counties  involved  in  a 
single  urbanized  area,  plus  those  counties 
with  the  qualifying  level  of  commuting  to 
the  central  core.  The  use  of  the  SCSA  rules 
also  combines  as  single  "greater"  areas  cer- 
tain neighboring  MSA's  that  have  separate 
urbanized  areas  but  a  substantial  commut- 
ing interchange. 

Once  these  "greater"  areas  have  been  de- 
fined, provided  there  Is  a  total  population 
over  1,000,000,  the  rules  for  identifying  com- 
ponent metropolitan  statistical  areas  are  ap- 
plied. These  rules  for  components  have 
three  effects.  First,  not  surprisingly  they 
result  in  qualifying  as  component  metropoli- 
tan statistical  areas  all  instances  of  current- 
ly qualifying  SMSA's  that  would  have  quali- 
fied as  separate  metropolitan  statistical 
areas  but  were  merged  through  the  applica- 
tion of  the  SCSA  rules. '  Second,  the  compo- 
nent rules  also  qualify  as  component  metro- 
politan statistical  areas  all  11  of  the  current 
SMSA's  that  were  due  to  be  merged  with 
others  after  1980.'  Third,  several  compo- 
nent metropolitan  statistical  areas  are  quali- 
fied under  the  proposed  rules  that  have  not 
previously  received  separate  recognition.  In 
effect,  these  are  areas  that  have  as  much  or 
more  independence  from  the  main  center  of 
their  "greater"  metropolitan  area  as  the 
various  areas  mentioned  in  the  two  preced- 
ing sentences. 

Some  of  these  new  component  areas  are 
.smaller  cities  located  within  large  metro- 
politan complexes  but  retaining  a  high 
degree  of  independence  from  a  p>eriod  when 
they  were  functionally  more  separate;  ex- 
amples are  Lynn  and  Salem  in  the  Boston 
area.  Kane  County  (Aurora-Elgin)  and  Will 
County  (Joliet)  in  the  Chicago  area,  and 
Beaver  County  in  the  Pittsburgh  area."  Also 


'In  a  few  cases,  the  boundaries  of  the  pre- 
sent SMSA's  would  be  enlarged  or  otherwise 
changed. 

'Not  surprisingly,  some  of  the  cities  that 
would  qualify  under  the  proposed  new  rules 
for  identifying  central  cities,  described  earli- 
er, are  located  in  areas  that  would  qualify  as 
component  metropolitan  statistical  areas 
under  the  component  criteria.  In  each  set  of 
rules,  the  commuting  measures  tend  to  re- 


on  the  list  of  new  component  areas  are  St. 
Paul,  Oakland,  and  St.  Petersburg,  which 
have  hitherto  not  l)een  given  recognition 
except  in  combination  with  Mituieapolis. 
San  Francisco,  and  Tampa,  respectively. 
Fort  Worth,  which  was  a  separate  SMSA 
until  combined  with  Dallas  In  1973.  also  ap- 
pears for  separate  recognition  as  a  compo- 
nent area.  In  each  case,  of  course,  the 
"greater"'  area,  as  a  consolidated  metropoli- 
tan statistical  area,  would  continue  to  pro- 
vide data  for  Minneapolls-St.  Paul,  San 
Francisco-Oakland-San  Jose,  Tampa-St.  Pe- 
tersburg, and  Dallas-Port  Worth.  A  list  of 
all  consolidated  and  component  areas  that 
would  qualify  using  1970  commuting  data 
appears  in  Appendix  C. 

Loss  of  Designation  (present  Criterion  5; 
proposed  Criterion  9).— How  quickly  to  re- 
flect a  change  in  the  status  of  an  area  or 
county  on  the  basis  of  new  data  Is  another 
one  of  the  points  on  which  many  conunents 
have  been  received  by  the  Committee.  For 
most  purposes  Involving  current  statistical 
applications,  a  definition  based  on  the  most 
up-to-date  information  is  undoubtedly  pref- 
erable. However,  since  some  metropolitan 
areas  have  now  been  officially  identified  for 
almost  30  years,  the  issue  of  geographic  con- 
tinuity also  arises;  changes  in  definitions 
can  prove  awkward  for  many  users,  unless 
statistical  series  can  he  made  available  for 
past  dates  based  on  new  areal  definitions. 
The  committee  is  also  aware  that  the  very 
wide  uses  to  which  the  official  metropolitan 
area  definitions  have  been  applied  has  re- 
sulted in  their  being  employed  to  determine 
boundaries  for  local  councils  of  government, 
planning  agencies,  and  a  variety  of  other 
purposes.  Many  users  assume  that  If  the  of- 
ficial metropolitan  area  definitions  change. 
the.se  local  boundaries  must  be  changed 
also— an  assumption  that  may  be  both  unde- 
sirable and  unwarranted. 

The  Committee's  conclusion,  as  embodied 
in  the  proposed  criteria,  is  that  changes  jus- 
tified by  the  criteria  should  be  made  imme- 
diately, with  one  exception— that  existing 
metropolitan  statistical  areas  will  not  be  dis- 
qualified simply  because  their  population  is 
less  than  100,000.  assuming  they  qualified  as 
metropolitan  statistical  areas  at  some  past 
dale  under  the  criteria  then  in  effect. 

To  deal  with  the  problem  descril)ed  by 
many  users  of  securing  comparable  statisti- 
cal data,  the  Committee  and  OFSPS  intend 
to  request  the  Bureau  of  the  Census  to  pre- 
pare a  range  of  statistical  data  for  the  new 
definitions  from  past  censuses.  Considera- 
tion is  also  being  given  to  applying  the  new 
criteria  to  1970  and  1960  data  to  produce 
definitions  of  metropolitan  statistical  areas, 
consolidated  metropolitan  statistical  areas 
and  component  metropolitan  statistical 
areas  as  they  would  have  been  defined  at 
those  dates  had  the  new  rules  been  in 
effect. 

New  England  Criteria  (present  Criteria  6 
and  7;  proposed  Criteria  15-21).  Because  the 
New  England  criteria  are  applied  to  cities 
and  towns  rather  than  to  entire  counties, 
the  delimitation  of  New  England  metropoli- 
tan statistical  areas  Is  somewhat  more  com- 
plex than  for  the  metropolitan  statistical 
areas  In  other  regions.  The  size  levels  re- 
quired for  qualification  are  no  different  for 
New  England  (Criterion  1).  but  the  defini- 
tion of  the  central  core  for  the  purpose  of 


fleet  a  relatively  high  degree  of  indepen- 
dence from  other  cities  in  general  and  from 
the  main  city  of  the  "greater""  area  in  par- 
ticular. 
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measuring  commuting  from  outlying  areas 
must  have  special  ruJes.  These  rules  for  de- 
fining the  central  core  represent  the  main 
change  in  the  New  England  criteria  made  by 
the  Committee  (other  than  the  addition  of 
new  rules  for  identifying  component  metro- 
politan statistical  areas  in  New  England  as 
in  the  other  States). 

The  new  rules  for  the  central  core  (Crite- 
ria 15  and  16).  like  those  for  defining  the 
central  Counties  in  the  main  criteria  (Crite- 
rion 31.  are  based  primarily  on  the  Bureau 
of  the  Census  urbanized  area— cities  and 
towTis  with  more  than  half  their  population 
\n  the  urbanized  area  of  a  city  are  included 
in  that  city's  central  core,  except  for  a  few 
places  whose  commuting  ties  with  that  city 
and  its  immediate  environs  are  relatively 
weak.  The  New  England  central  cores  de- 
fined by  these  rules  are  generally  compara- 
ble to  the  central  counties  defined  by  the 
main  criteria  in  other  States,  but  tend  to  be 
somewhat  smaller  in  extent  because  they 
exclvide  the  outlying  portions  of  counties 
that  would  be  included  in  a  non-New  Eng- 
land State. 

The  criteria  for  including  additional  cities 
and  towns  in  a  New  England  metropolitan 
statistical  area  have  been  altered  slightly,  to 
permit  towns  with  a  population  density  be- 
tween 60  and  100  per  square  mile  to  qualify 
if  they  have  at  least  30  percent  of  their 
workers  commuting  to  the  central  core. 

The  expansion  of  .several  central  cores  and 
the  change  In  criteria  for  outlying  cities  and 
towns,  based  on  1970  data,  would  result  in  a 
number  of  additional  communitfes  being 
added  to  existing  SMSA  s.  These  are  listed 
ip  Appendix  D.  which  also  lists  11  places 
that  would  be  deleted  and  four  towns  that 
would  be  transferred  from  one  metropolitan 
statistical  area  to  another.  In  addition,  be- 
cause of  the  changes  in  the  central  city  cri- 
teria. Holyoke.  MA:  Warwick.  RI;  and  West 
Haven.  CT.  would  no  longer  qualify  as  cen- 
tral cities. 

Component  and  Consolidated  Metropoli 
ten  Statistical  Arras  m  New  England.  (Cri- 
teria 19-21).— The  main  effect  of  the  revised 
core  rules  described  above  is  to  enlarge 
.somewhat  the  central  cores  of  certain  New 
England  Metropolitan  statistical  areas.  By 
it.self.  this  would  have  the  result  of  merging 
seneral  existing  SMSAs  with  others  How- 
ever, under  the  newly  developed  criteria  for 
component  areas,  these  areas  would  contin- 
ue to  be  recognized  as  .separate  component 
metropolitan  statistical  areas.  The  compo- 
nent rules  for  New  England  follow  the  same 
general  approach  as  those  for  component 
areas  in  other  regions.  The  rules  for  defin- 
ing the  component  central  core  are  designed 
to  include  all  of  the  consolidated  metropoli- 
tan statistical  area's  central  core  that  is 
more  closely  related  to  the  component  core 
city  th.in  to  the  consolidated  area's  main 
city. 

In  some  ca.ses  two  or  more  adjacent 
groups  of  communities  qualify  as  separate 
component  areas  but  al.so  qualify  to  be  com- 
bined under  the  rules.  The  proposed  criteria 
leave  open  the  decision  as  to  whether  or  not 
such  areas  should  be  merged;  local  opinion 
on  each  Side  of  the  question  would  be  an  im- 
portant factor  in  reaching  a  decision.  Like- 
wise, local  opinion  would  be  sought  to  deter- 
mine to  which  of  two  component  central 
cores  a  given  place  should  be  assigned  if  it 
has  substantial  commuting  interchange 
with  each.  This  reflects  a  recognition  on  the 
part  of  the  Committee  that  commuting, 
while  probably  the  best  single  indicator  gen- 
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erally  available,  is  not  the  only  measure  de- 
serving consideration  in  deciding  "border- 
line" situations. 

Under  these  rules,  Boston  and  Hartford- 
New  Britain-Bristol  would  become  consoli- 
dated metropolitan  statistical  areas,  and  the 
Norwalk  and  Stamford  SMSAs  would 
become  component  metropolitan  statistical 
areas  in  the  New  York  Consolidated  Metro- 
politan Statistical  Area.  The  new  criteria 
would  also  result  in  the  merger  of  the  New 
Haven  and  Meriden  areas  as  a  single  New 
Haven-Meriden  Metropolitan  Statistical 
Area. 

At  the  same  time,  these  criteria  would 
result  in  component  areas  l)eing  defined  for 
several  additional  New  England  areas. 
Within  the  Boston  Consolidated  metropoli- 
tan Statistical  Area,  the  Brockton  Compo- 
nent Metropolitan  Statistical  Area  would  in- 
clude all  of  the  existing  Brockton  SMSA 
plus  Abington  and  Hanson.  (These  two 
towns  were  transferred  from  the  Brockton 
SMSA  to  the  Boston  SMSA  in  1973,  but 
under  the  component  rules  have  more  com- 
muting to  the  Brockton  component  core 
than  to  Boston  proper.)  For  Lowell,  the 
component  metropolitan  statistical  area 
would  include  all  of  the  present  Lowell 
SMSA  plus  Dunstable.  The  Lawrence  Ha- 
verhill Component  Metropolitan  Statistical 
Area  would  include  the  existing  SMSA  plus 
Danville.  East  Kingston,  and  Sandown  in 
New  Hampshire. 

Lynn  and  four  neighboring  towns  (Lynn 
field.  Nahant.  Saugus.  and  Swampscott) 
would  also  qualify  as  a  Component  Metro- 
politan Statistical  Area.  So  would  Salem 
and  12  adjacent  cities  ar.d  towns  (Beverly. 
Danvers.  Essex.  Hamilton.  Ipswich,  Man- 
chester. Marblehead.  Middleton.  Peabody. 
Rowley.  Topsfield.  and  Wenham).  The  Lynn 
and  Salem  areas  could  also  qualify  to  be  a 
single  Lynn-Salem  Component  Metropolitan 
Statistical  Area,  if  local  opinion  favored 
such  a  combination. 

A  potential  problem  not  specifically  ad- 
dressed by  the  criteria  so  far  involves  a  situ> 
ation  that  occurs  to  the  north  of  the  Lynn 
and  Salem  areas,  where  four  communities. 
Gloucester.  Rockport.  Newbury  and  New- 
buryport.  qualify  for  inclu.sion  in  the 
Boston  Consolidated  Metropolitan  Statisti- 
cal Area  but  not  for  either  the  Lyrui  or 
Salem  component  areas.  These  four  places 
are  isolated  from  the  remainder  of  the 
Boston  area  balance,  which  under  the  crite- 
ria would  constitute  the  Boston  Component 
Metropolitan  Statistical  Area. 

The  criteria  would  al.so  establish  a  new- 
component  area  in  the  Hartford-New  Brit- 
ain-Bristol Con.sol!dated  Metropolitan  Sta- 
tistical Area.  Besides  the  New  Britain  and 
Bristol  component  metropolitan  statistical 
areas,  each  of  which  would  correspond  to 
the  existing  SMSA,  there  would  also  be  a 
Middletown  Component  Met.'-opolitan  Sta- 
tistical Area,  including  Cromwell.  East 
Haddam.  East  Hampton,  and  Middlefield. 

Also  in  Connecticut.  Norwalk  and  Stam- 
ford would  qualify  for  component  status 
within  the  New  York  consolidated  area. 
These  two  areas  could  also  qualify  to  be 
combined  as  a  single  Stamford  Norwalk 
Component  Metropolitan  Statistical  Area  if 
local  opinion  supported  such  a  merger. 

Many  of  these  New  England  changes  in- 
volve nomenclature— for  example,  redesig- 
nation  of  existing  SMSAs  as  component 
metropolitan  statistical  areas— rather  than 
major  boundary  changes.  However,  the  new 
criteria  would  also  provide  separate  statisti- 


cal recognltioii  to  the  Lynn,  Salem,  and 
Middletown  areas.  In  addition,  the  changes 
would  serve  to  increase  consistency  between 
the  treatment  of  New  England  metropolitan 
areas  and  those  of  other  States,  and  there 
fore  would  be  in  keeping  with  the  Commit- 
tees  general  intention  of  establishing  a 
standard  set  of  areas  suitable  for  stat%tical 
comparisons  across  the  country. 

Additional  items  still  under  consid-'ration 
by  the  Committee.— Certain  additional  crite- 
ria modifications  have  been  suggested  by 
Committee  members  or  by  those  who  com- 
mented on  the  first  draft  proposal.  The 
Committee  has  not  yet  reached  a  decision 
on  these  points.  The  suggested  modifica- 
tions, which  would  involve  relatively  ffw 
areas,  are  as  follows; 

1.  Whether  to  provide  for  .some  local 
option  in  cases  where  a  county  qualifies 
about  equally  under  the  criteria  for  each  of 
two  metropolitan  statistical  area.s. 

2.  Whether  a  county  should  be  qualified 
on  the  basis  of  total  commuting  to  two  sepa- 
rate metropolitan  statistical  areas. 

3.  Whether  to  provide  for  some  local 
option  in  the  selection  of  an  areal  or  region- 
al name  for  a  metropolitan  statistical  area 
instead  of  the  names  of  the  central  cities. 

4.  Whether  to  provide  that  a  county 
should  be  excluded  from  a  metropolitan  sta- 
tistical area  if  its  commuting  to  the  central 
county(ies)  can  be  shown  to  be  primarily  to 
areas  outside  tlie  urbantoed  area  proper. 

5.  Some  further  modifieations  in  the  rules 
for  area  titles. 

6.  Whether  to  reoogniae  commuting  to  a 
nonmetropolitan  city  In  defining  New  Eng- 
land metropolitan  statistical  areas  (sec  Ap- 
pendix D). 

7.  Whether  any  -special  provisions  should 
be  made  for  defining  metropolitan  statisti- 
cal areas  in  Puerto  Rico. 

In  addition  to  these  points,  the  Commit- 
tee is  taking  steps  to  prepare  a  listing  of  in- 
stances where  an  important  city  or  urban 
concentration  is  included  in  a  metropolitan 
statistical  area  simply  becau.se  it  is  located 
within  a  large  county,  other  portions  of 
which  have  high  commuting  to  the  central 
county(ie.s)  of  the  metropolitan  statistical 
area.  Typically,  if  such  a  place  were  located 
in  a  separate  county,  it  would  not  be  includ- 
ed in  the  metropolitan  statistical  area.  The 
Committee  believes  this  listing  will  be  of 
value  to  users  who  want  to  gi\e  such  areas 
separate  recognition. 

The  Committee  is  also  giving  serious  con- 
sideration to  designating  some  additional 
types  of  standard  areas  for  Federal  statisti- 
cal purposes  'for  example,  substate  plan- 
ning districts). 

Effects  of  Criteria  Changes  on  Availability 
of  Statistical  Data.— From  the  comments 
made  on  the  first  criteria  proposal,  it  is  evi- 
dent that  many  users  assume  that  much  sta- 
tistical information  is  available  for  counties 
included  in  metropolitan  areas  that  is  not 
available  for  nonmetropolitan  counties. 
This  point  has  been  raised  in  particular  by 
counties  that  might  no  longer  be  included  in 
a  metropolitan  statistical  area  after  1980 
under  the  proposed  criteria  for  outlying 
counties. 

However,  this  concern  may  often  be  exag- 
gerated. In  population  and  housing  census 
publications,  most  data  that  appear  for 
SMSAs  are  also  given  for  every  county;  the 
exceptions  are  certain  very  detailed  cross- 
cla-ssifications  for  the  larger  SMSAs  that 
are  not  published  for  smaller  SMSAs  or  in- 
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dividual  counties,  although  available  at  cost 
in  unpublished  form. 

Certain  types  of  census  data  have  tradi- 
tionally been  provided  primarily  for  metro- 
politan areas  because  that  was  the  source  of 
most  of  the  demand  for  them.  The  prime 
example  is  the  census  tract  reports.  Howev- 
er, plans  for  the  1980  tract  reports  are  well 
under  way  at  the  Bureau  of  the  Census,  and 
are  unlikely  to  reflect  any  changes  in 
SMSA's  that  result  from  the  new  criteria, 
other  than  pierhaps  the  recognition  of  some 
newly  established  areas.  Specifically,  for 
counties  now  in  SMSA's  who  have  already 
had  a  1980  census  tract  plan  approved  by 
the  Bureau,  the  tract  data  will  be  published 
as  part  of  the  appropriate  SMSA  tract 
report,  irrespective  of  whether  the  county 
would  still  qualify  for  the  SMSA  under  the 
proposed  criteria  revisions. 

For  1980  as  in  the  past,  some  nonmetropo- 
litan counties  have  regularly  arranged  *o  be 
traded.  In  1970,  data  for  these  nonmetropo- 
litan tracts  were  either  published  in  the  re- 
ports for  adjacent  SMSA's  or  made  available 
at  cost  in  unpublished  form.  In  1980.  the 
Bureau  is  considering  publishing  the  data 
for  all  tracted  areas.  In  any  case,  a  county 
that  ceases  to  be  metropolitan  after  1980 
can  arrange  to  continue  to  be  tracted. 

The  economic  censuses  (censuses  of  busi- 
ness and  manufacturers)  taken  by  the 
Census  Bureau  regularly  provide  more  data 
on  SMSA's  than  on  individual  counties.  The 
same  is  true  of  some  sample  surveys  at  both 
the  Federal  and  State  levels.  The  difference 
in  coverage  is  not  due  to  the  areas  metro- 
politan or  nonmetropolitan  status,  but  re- 
sults from  the  size  of  its  total  population  or 
business  volume.  The  rules  developed  to 
protect  the  confidentiality  of  individual 
survey  responses  and  business  census  re- 
ports often  preclude  the  publication  of 
detail  for  areas  with  relatively  small  num- 
bers of  people  or  business  establishments. 
Therefore,  larger  counties  and  larger 
SMSA's  usually  have  more  data  published 
than  smaller  areas.  Also,  when  a  choice 
must  be  made  between  publishing  data  for 
an  SMSA  or  for  one  of  its  component  coun- 
ties, the  SMSA,  as  the  larger  area,  is  nor- 
mally preferred.  However,  there  may  some- 
times be  more  data  published  in  the  busi- 
ness censuses  for  a  large  nonmetropolitan 
county  than  for  a  small  county  in  an  SMSA. 

Whether  an  SMSA  contains  more  than 
one  county  may  affect  the  range  of  data 
-published.  Single-county  SMSA's  in  general 
have  little  if  any  more  published  data  than 
the  single  county  would  have  by  iuself.  al- 
though the  coverage  may  appear  in  a  differ- 
ent section  of  the  report,  under  a  metropoli- 
tan rather  than  a  nonmetropolitan  heading. 
For  an  SMSA  comprising  two  (or  more) 
large  counties,  most  data  on  each  of  the 
counties  are  usually  published  separately. 
Recognition  as  an  SMSA  also  produces 
totals  for  the  two-county  combinations; 
most  of  these  totals  can  also  be  obtained  by 
combining  the  published  data  for  the  sepa- 
rate counties. 

For  an  SMSA  containing  one  large  and 
one  or  more  small  counties,  the  SMSA 
totals  may  include  considerable  data  that 
are  also  published  for  the  large  member 
county  but  not  for  the  smaller  ones.  Again, 
however,  the  data  available  for  the  larger 
county,  and  for  the  SMSA  itself,  will  not 
greatly  exceed  what  would  be  available  for  a 
nonmetropolitan  county  of  the  same  size. 
[FR  Doc.  78-33293  Filed  11-28-78;  8:45  am] 
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[3125-01 -M] 
TiHe  40 — Protection  of  Environment 

CHAPTER  V— COUNai  ON 
ENVIRONMENTAL  QUAUTY 

NATIONAL  ENVIRONMENTAL  POLICY 
ACT— REGULATIONS 

Implementation  off  Procedural 
Provision* 

AGENCY:  Council  on  Environmental 
Quality.  Exective  Office  of  the  Presi- 
dent. 

ACTION:  Final  regulations. 
SUMMARY:  These  final  regulations 
establish  uniform  procedures  for  im- 
plementing the  procedural  provisions 
of  the  National  Environmental  Policy 
Act.  The  regulations  would  accomplish 
three  principal  aims:  to  reduce  paper- 
work, to  reduce  delays,  and  to  produce 
better  decisions.  The  regulations  were 
Issued  in  draft  form  in  43  FR  25230- 
25247  (June  9.  1978)  for  public  review 
and  comment  and  reflect  changes 
made  as  a  result  of  this  process. 
EFFECTIVE  DATE:  July  30,  1979. 
(See  exceptions  listed  'n  §  1506.12.) 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nicholas  C.  Yost.  General  Counsel. 
Council  on  Environmental  Quality, 
Executive  Office  of  the  President, 
722  Jackson  Place  NW..  Washington, 
D.C.  20006  (telephone  nimiber  202- 
633-7032  or  202-395-5750). 

SUPPLEMENTARY  INFORMATION: 
1.  Purpose 

We  are  publishing  these  final  regula- 
tions to  implement  the  procedural  pro- 
visions of  the  National  Environmental 
Policy  Act.  Their  purpose  is  to  provide 
all  Federal  agencies  with  efficient,  uni- 
form procedures  for  translating  the 
law  into  practical  action.  We  expect 
the  new  regulations  to  accomplish 
three  principal  alms:  To  reduce  paper- 
work, to  reduce  delays,  and  at  the 
same  time  to  produce  better  decisions 
which  further  the  national  policy  to 
protect  and  enhance  the  quality  of  the 
human  environment. 

The  Council  on  Environmental 
Quality  is  responsblle  for  overseeing 
Federal  efforts  to  comply  with  the  Na- 
tional Environmental  Policy  Act 
("NEPA").  In  1970,  the  Council  issued 
Guidelines  for  the  preparation  of  envi- 
ronmental Impact  statements  (EISs) 
imder  Executive  Order  11514  (1970). 
The  1973  revised  Guidelines  are  now 
in  effect.  Although  the  CouncU  con- 
ceived of  the  Guidelines  as  non-dlscre- 
tlonary  standards  for  agency  decision- 
making, some  agencies  viewed  them  as 
advisory   only.   Similarly,  courts  dif- 
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fered  over  the  weight  which  should  be 
accorded  the  Guidelines  in  evaluating 
agency  compliance  with  the  statute. 

The  result  has  been  an  evolution  of 
inconsistent  agency  practices  and  in- 
terpretations of  the  law.  The  lack  of  a 
uniform,  government-wide  approach 
to  implementing  NEPA  has  Impeded 
Federal  coordination  and  made  it 
more  difficult  for  those  outside  gov- 
ernment to  understand  and  participate 
in  the  environmental  review  process. 
It  has  also  caused  unnecessary  dupli- 
cation, delay  and  paperwork. 

Moreover,  by  the  terms  of  Executive 
Order  11514,  the  Guidelines  were  con- 
fined to  Subsection  (C)  of  Section 
102(2)  of  NEPA— the  requirement  for 
environmental  impact  statements.  The 
Guidelines  did  not  address  Section 
102(2)"s  other  Important  provisions  for 
agency  planning  and  decisionmaking. 
Consequently,  the  environmental 
impact  statement  has  tended  to 
become  an  end  in  itself,  rather  than  a 
means  to  making  better  decisions.  Bn- 
vlronmental  impact  statements  have 
often  failed  to  establish  the  link  be- 
tween what  Is  learned  through  the 
NEPA  process  and  how  the  Informa- 
tion can  contribute  to  decisions  which 
further  national  environmental  poli- 
cies and  goals. 

To  correct  these  problems,  the  Presi- 
dent issued  Executive  Order  11991  on  ' 
May  24,  1977  directing  the  Council  to 
issue  the  regulations.  The  Executive 
Order  was  based  on  the  I»resldent's 
Constitutional  and  statutory  authori- 
ty. Including  NEPA,  the  Environmen- 
tal Quality  Improvement  Act,  and  Sec- 
tion 309  of  the  Clean  Air  Act.  The 
President  has  a  constitutional  duty  to 
insure  that  the  laws  are  faithfully  ex- 
ecuted (U.S.  Const,  art.  II,  sec.  3), 
which  may  be  delegated  to  appropri- 
ate officials.  (Title  3  U.S.C.,  Sec.  301). 
In  signing  Executive  Order  11991.  the 
President  delegated  this  authority  to 
the  agency  created  by  NEPA,  the 
Council  on  Environmental  Quality. 

In  accordance  with  this  directive, 
the  Council's  regulations  are  binding 
on  all  Federal  agencies,  replace  some 
seventy  different  sets  of  agency  regu- 
lations, and  provide  uniform  standards 
applicable  throughout  the  Federal 
government  for  conducting  environ- 
mental reviews.  The  reg^llations  also 
establish  formal  guidance  from  the 
Council  on  the  requirements  of  NEPA 
for  use  by  the  courts  in  Interpreting 
this  law.  The  regulations  address  all 
nine  subdivisions  of  Section  102(2)  of 
the  Act.  rather  than  just  the  EIS  pro- 
vision covered  by  the  Guidelines.  Fi- 
nally, as  mandated  by  President 
Carter's  Executive  Order,  the  regula- 
tions are 

■  •  •  •  designed  to  make  the  envtronmen- 
tal  Impact  statement  more  useful  to  deci- 
sionmakers and  the  public;  and  to  reduce 
paperwork   and   the    accumulation   of   ex- 


traneous background  data.  In  order  to  em- 
pha.size  the  need  to  focus  on  real  environ- 
mental issues  and  alternatives." 

2.  Summary  of  Major  Innovations  i^ 
THE  Regulations 

Following  this  mandate  in  develop- 
ing the  new  regulations,  we  have  kept 
In  mind  the  threefold  objective  of  less 
paperwork,  less  delay,  and  better  deci- 
sions. 

A.  REDUCING  PAPERWORK 

These  regulations  reduce  paperwork 
requirements  on  agencies  of  govern- 
ment. Neither  NEPA  nor  these  regula- 
tions Impose  paperwork  requirements 
on  the  public. 

I.  Reducing  the  length  of  environ- 
mental impact  statements.  Agencies 
are  directed  to  write  concise  EISs 
(§  1502.2(c)),  which  normally  shall  be 
less  than  150  pages,  or,  for  proposals 
of  unusual  scope  or  complexity.  300 
pages  (§  1502.7). 

li.  Emphasizing  real  alternatives. 
The  regulations  stress  that  the  envi- 
ronmental analysis  Is  to  concentrate 
on  alternatives,  which  are  the  heart  of 
the  process  (§§1502.14,  1502.16);  to 
treat  peripheral  matters  briefly 
(§  1502.2(b)):  and  to  avoid  accumulat- 
ing masses  of  background  data  which 
■  tend  to  obscure  the  Important  issues 
(§§  1502.1,  1502.15). 

111.  Using  an  early  "scoping"  process 
to  determine  what  the  im,portant 
issues  are.  A  new  "scoping"  procedure 
is  established  to  assist  agencies  In  de- 
ciding what  the  central  Issues  are,  how 
long  the  EIS  shall  be,  and  how  the  re- 
sponsibility for  the  EIS  will  be  allo- 
cated among  the  lead  agency  and  co- 
operating agencies  (§  1501.7).  The 
scoping  process  is  to  begin  as  early  in 
the  NEPA  process  as  possible — In  most 
cases,  shortly  after  the  decision  to  pre- 
pare an  EIS— and  shall  be  Integrated 
with  other  planning. 

iv.  Using  plain  language.  The  regula- 
tions strongly  advocate  writing  In 
plain  language  (§  1502.8). 

v.  Follovnng  a  clear  format  The  reg- 
ulations recommend  a  standard 
format  Intended  to  eliminate  repet- 
itive discussion,  stress  the  major  con- 
clusions, highlight  tHe  areas  of  contro- 
versy, and  focus  on  the  Issues  to  be  re- 
solved (§  1502.10). 

vi.  Reguiring  summaries  of  environ- 
mental impact  statements.  The  regula- 
tions are  intended  to  make  the  docu- 
ment more  usable  by  more  people 
(§1502.12).  With  some  exceptions,  a 
summary  may  be  circulated  In  lieu  of 
the  environmental  Impact  statement  If 
the  latter  Is  unusually  long  (§  1502.19). 
vU.  Eliminating  duplication.  Under 
the  regulations  Federal  agencies  may 
prepare  EISs  jointly  with  State  and 
local  units  of  government  which  have 
"little  NEPA"  requirements  (§  1506.2). 
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They  may  also  adopt  another  Federal 
agency's  EIS  (§  1506.3). 

viil.  Consistent  terminology.  The 
regulations  provide  uniform  terminol- 
ogy for  the  Implementation  of  NEPA 
(§  1508.1).  For  Instance,  the  CEQ  term 
"environmental  assessment"  wiU  re- 
place the  following  (nonexhaustive) 
list  of  comparable  existing  agency  pro- 
cedures: "survey"  (Corps  of  Elngl- 
neers),  "environmental  analysis" 
^  (Forest  Service),  "normal  or  special 
clearance"  (HUD),  "environmental 
analysis  report"  (Interior),  and  "mar- 
ginal impact  statement"  (HEW) 
(§  1508.9). 

ix.  Incorporation  by  reference.  Agen- 
cies are  encouraged  to  incorporate  ma- 
terial by  reference  into  the  environ- 
mental Impact  statement  when  the 
material  Is  not  (ff  central  importance 
and  when  it  Is  readily  available  for 
public  Inspection  (§  1502.21). 

x.  Specific  comments.  The  regula- 
tions require  that  comments  on  envi- 
ronmental impact  statements  be  as 
specific  as  possible  to  facilitate  a 
timely  and  informative  exchange  of 
views  among  the  lead  agency  and 
other  agencies  and  the  public 
(§  1503.3). 

xi.  Simplified  procedures  for  making 
minor  changes  in  environmental 
impact  statements.  If  comments  on  a 
draft  environmental  impact  statement 
require  only  minor  changes  or  factual 
corrections,  an  agency  may  circulate 
the  comments,  responses  thereto,  and 
the  changes  from  language  in  the 
draft  statement,  rather  than  rewriting 
and  circulating  the  entire  document  as 
a  final  environmental  Impact  state- 
ment (§  1506.4). 

xii.  Combining  documents.  Agencies 
may  combine  environmental  impact 
statements  and  other  environmental 
documents  with  any  other  document 
used  in  agency  planning  and  decision- 
making (§  1506.4). 

xiil.  Reducing  paperwork  involved  in 
reporting  requirements.  The  regula- 
tions will  reduce  the  paperwork  in- 
volved in  reporting  requirements  as 
summarized  below.  In  comparing  the 
requirements  under  the  existing 
Guidelines  and  the  new  CEQ  regula- 
tions, it  should  be  kept  In  mind  that 
the  regulations  cover  Sections 
102(2)(A)  through  (I)  of  NEPA,  while 
the  Guidelines  cover  only  Section 
102(2)(C)  (environmental  Impact  state- 
ments). GEQ's  new  regulations  will 
also  replace  more  than  70  different  ex- 
isting sets  of  Individual  agency  regula- 
tions. (Under  the  new  regulations  each 
agency  will  only  issue  implementing 
procedures  to  explain  how  the  regula- 
tions apply  to  its  particular  policies 
and  programs  (§  1507.3).) 


Existing  requirements 

(Applicable  guidelines 

sections  are  noted) 


New  requirements 

(Applicable  regulations 

sections  are  noted) 


Assessment  (optional 
under  Guidelines  on  a 
case-by-case  basis: 
currently  required, 
however,  by  most 
major  agencies  in 
practice  or  in 
procedures)  Sec.  1500  6. 

\otice  of  intent  to 
prepare  impact 
statement  Sec.  1500.6 

Quarterly  list  of  notices 
of  Intent  Sec.  1500  6 

Negative  determination 
(decision  not  to 
prepare  impact 
statement)  Sec.  1500.6. 

Quarteriy  list  of  negative 
determinations  Sec. 
1500.6. 

Draft  EIS  Sec.  1500.7 

Finai  EIS  Sec.  1500.6.    10 

EISs  on  non-agency 
legislative  reports 
("agency  reports  on 
legislation  iniUated 
elsewhere")  Sec. 
1500.5(a)(1). 

Agency  report  to  CEQ  on 
implementation 
experience  Sec. 
1500.14(b). 

Agency  report  to  CEQ  on 
sutistantive  guidance 
Sees.  1500.6(c).  .14. 

Record  of  decision  ( no 
Guideline  provision 
but  required  by  many 
agencies'  own 
procedures  and  in  a 
wide  range  of  cases 
generally  under  the 
Administrative 
Procedure  Act  and 
OMB  Circular  A-95. 
Part  I.  Sec.  6(c»  and 
(d).  Part  II.  Sec. 
5(b)(4)). 


Assessment  (limited 
requirement:  not 
required  where  there 
would  not  be 
environmental  effects 
or  where  an  EIS  will  be 
required)  Sees.  1501.3. 
4. 

Notice  of  intent  to 
prepare  EIS  and 
commence  scoping 
process  Sec.  1501.7. 

Requirement  abolished 

Finding  of  no  significant 
impact  Sec.  1501.4 


Requirement  abolished. 


Dra/t  EIS  Sec.  1502.9 
Final  EIS  Sec.  1502.9 
Rpquirment  abolished. 


Requirement  abolished 


Requirement  abolished 


Record  of  decision  (brief 
explanation  of  decision 
based  in  part  on  EIS 
that  was  prepared:  no 
circulation 
requirement )  Sec. 
1505.2 


B.  REDUCING  DELAY 

The  measures  to  reduce  delay  are 
listed  below. 

i.  Time  limits  on  the  NEPA  process. 
The  regulations  encourage  lead  agen- 
cies to  set  time  limits  on  the  NEPA 
process  and  require  that  time  limits  be 
set  when  requested  by  an  applicant 
(§§  1501.7(b)(2).  1501.8). 

ii.  Integrating  EIS  requirements  with 
other  environmental  review  require- 
ments. Often  the  NEPA  process  and 
the  requirements  of  other  laws  pro- 
ceed separately,  causing  delay.  The 
regulations  provide  for  all  agencies 
with  jurisdiction  over  a  proposal  to  co- 
operate so  that  all  reviews  may  be  con- 
ducted simultaneously  (§§1501.7, 
1502.25). 

ill.  Integrating  the  NEPA  process 
into  early  planning.  If  environmental 
review  is  tacked  on  to  the  end  of  the 
planning  process,  then  the  process  is 
prolonged,  or  else  the  EIS  is  written  to 
justify  a  decision  that  has  already 
been  made  and  genuine  consideration 
may  not  be  given  to  environmental 
factors.  The  regulations  require  agen- 
cies  to   integrate   the   NEPA   process 


with  other  planning  at  the  earliest 
possible  time  (§  1501.2). 

iv.  Emphasizing  interagency  cooper- 
ation before  the  EIS  is  drafted.  The 
regulations  emphasize  that  other 
agencies  should  begin  cooperating 
with  the  lead  agency  before  the  EIS  is 
prepared  in  order  to  encourage  early 
resolution  of  differences  (§  1501.6).  We 
hope  that  early  cooperation  among  af- 
fected agencies  in  preparing  a  draft 
EIS  will  produce  a  better  draft  and 
will  reduce  delays  caused  by  unneces- 
sarily late  criticism. 

v.  Swift  and  fair  resolution  of  lead 
agency  disputes.  When  agencies  differ 
as  to  who  shall  take  the  lead  in  pre- 
paring an  EIS,  or  when  none  is  willing 
to  take  the  lead,  the  regulations  pro- 
vide a  means  for  prompt  resolution  of 
the  dispute  (§  1501.5). 

vi.  Preparing  EISs  on  programs  and 
not  repeating  the  same  material  in 
project  specific  EISs.  Material 
common  to  many  actions  may  be  cov- 
ered in  a  broad  EIS,  and  then  through 
"tiering"  may  be  simimarized  and  in- 
corporated by  reference  rather  than 
reiterated  in  each  subsequent  EIS 
(§§1502.4.  1502.20.  1502.21.  1508.28). 

vii.  Legal  delays.  The  regulations 
provide  that  litigation,  if  any,  should 
come  at  the  end  rather  than  in  the 
middle  of  the  process  (§  1500.3). 

viii.  Accelerated  procedures  for  legis- 
lative proposals.  The  regulations  pro- 
vide accelerated,  simplified  procedures 
for  environmental  analysis  of  legisla- 
tive proposals,  to  fit  better  with  Con- 
gressional schedules  (§  1506.8). 

ix.  Categorical  exclusions.  Under  the 
regulations,  categories  of  actions 
which  do  not  Individually  or  cumula- 
tively have  a  significant  effect  on  the 
human  environment  may  be  excluded 
from  environmental  review  require- 
ments (§1508.4). 

x.  Finding  of  no  significant  impact. 
If  an  action  has  not  been  categorically 
excluded  from  environmental  review 
under  §  1508.4.  but  nevertheless  will 
not  significantly  affect  the  quality  of 
the  human  environment,  the  agency 
will  issue  a  finding  of  no  significant 
impact  as  a  basis  for  not  preparing  an 
EIS  (§  1508.13). 

c.  better  decisions 

Most  of  the  features  described  above 
will  help  to  improve  decisionmaking.  ^ 
This,  of  course,  is  the  fundamental  ' 
purpose  of  the  NEPA  procesf  the  end 
to  which  the  EIS  Is  a  means.  Section 
101  of  NEPA  sets  forth  the  substan- 
tive requirements  of  the  Act,  the 
policy  to  be  Implemented  by  the 
"action-forcing"  procedures  of  Section 
102.  These  procedures  must  be  tied  to 
their  intended  purpose,  otherwise  they 
are  indeed  useless  paperwork  and 
wasted  time. 

i.  Recording  in  the  decision  how  the 
EIS  was  used.  The  new  regulations  re-' 
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quire  agencies  to  produce  a  concise 
public  record,  indicating  how  the  EIS 
was  used  in  arriving  at  the  decision 
(§  1505.2).  This  record  of  decision  must 
indicate  which  alternative  (or  alterna- 
tives) considered  in  the  EIS  is  prefer- 
able on  environmental  grounds.  Agen- 
cies may  also  discuss  preferences 
among  alternatives  based  on  relevant 
factors  including  economic  and  techni- 
cal considerations  and  agency  statuto- 
ry missions.  Agencies  should  identify 
those  "essential  considerations  of  na- 
tional policy",  including  factors  not  re- 
lated to  environmental  quality,  which 
were  balanced  in  making  the  decision, 
ii.  Insure  follow-up  of  agency  deci- 
sions. When  an  agency  requires  envi- 
ronmentally protective  mitigation 
measiu-es  in  its  decisions,  the  regula- 
tions provide  for  means  to  ensure  that 
these  measures  are  Implemented  and 
monitored  (§  1505.3). 

III.  Securing  more  accurate,  profes- 
sional documents.  The  regulations  re- 
quire accurate  docimients  as  the  basis 
for  sound  decisions.  As  provided  by 
Section  102(2MA)  of  NEPA,  the  docu- 
ments must  draw  upon  all  the  appro- 
priate disciplines  from  the  natural  and 
social  sciences,  plus  the  environmental 
design  arts  (§  1502.6).  The  lead  agency 
"is  responsible  for  the  professional  in- 
tegrity of  environmental  documents 
and  requirements  are  established  to 
ensure  this  result,  such  as  special  pro- 
visions regarding  the  use  of  data  pro- 
vided by  an  applicant  (§  1506.5).  A  list 
of  people  who  helped  prepare  docu- 
ments, and  their  professional  qualifi- 
cations, shall  be  included  in  the  EIS  to 
encourage  professional  responsibility 
and  ensure  that  an  interdisciplinary 
approach  was  followed  (§  1502.17). 

The  regulations  establish  a  stream- 
lined process,  and  one  which  has  a 
broader  purpose  than  the  Guidelines 
they  replace.  The  Guidelines  empha- 
sized a  single  docxmient,  the  EIS.  while 
-  the  regulations  emphasize  the  entire 
NEPA  process,  from  early  planning 
through  assessment  and  EIS  prepara- 
tion through  decisions  and  provisions 
for  follow-up.  They  are  designed  to 
gear  means  to  ends — to  ensure  that 
the  action-forcing  procedures  of  Sec- 
tion 102(2)  of  NEPA  are  used  by  agen- 
cies to  fulfill  the  requirements  of  the 
Congresslonally  mandated  policy  set 
out  in  Section  101  of  the  Act.  Further- 
more, the  regulations  are  uniform.  «>- 
plying  In  the  same  way  to  all  Federal 
agencies,  although  each  agency  will 
develop  its  own  procedures  for  imple- 
menting the  regulations.  With  these 
new  regulations  we  seek  to  carry  out 
as  ftuthfully  as  possible  the  original 
Intent  of  Congress  in  enacting  NEPA. 

3.  Backgrouhd 

The  Council  was  greatly  assisted  by 
the  hundreds  of  people  who  responded 
to  our  call  for  suggestions  on  how  to 
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make  the  NEPA  process  work  better. 
In  all,  the  Council  sought  the  views  of 
almost  12,000  private  organizations,  in- 
dividuals. State  and  local  agencies,  and 
Federal  agencies.  In  public  hearings 
which  we  held  in  June  1977,  we  invited 
testimony  from  a  broad  array  of 
public  officials,  organizations,  and  pri- 
vate citizens,  affirmatively  involving 
NEPA's  critics  as  weU  as  its  friends. 

Among  those  represented  were  the 
U.S.  Chamber  of  Commerce,  which  co- 
ordinated testimony  from  business: 
the  BuUding  and  Construction  Trades 
Department  of  the  AFL-CIO.  which 
did  so  for  labor;  the  National  Confer- 
ence of  State  Legislatures,  for  State 
aoid  local  governments;  and  the  Natu- 
ral Resources  Defense  Council,  for  en- 
vironmental groups.  Scientists,  schol- 
ars, and  the  general  public  were  also 
represented. 

There  was  broad  consensus  among 
these  diverse  witnesses.  All,  without 
exception,  expressed  the  view  that 
NE^A  benefited  the  public.  Equally 
widely  shared  was  the  view  that  the 
process  had  become  needlessly  cum- 
bersome and  should  be  streamlined. 
Witness  after  witness  said  that  the 
length  and  detail  of  EISs  made  it  diffi- 
cult to  distinguish  the  Important  from 
the  trlvlaL  The  degree  of  unanimity 
about  the  good  and  bad  points  of  the 
NEPA  process  was  such  that  at  one 
point  an  official  spokesperson  for  the 
oil  inductry  rose  to  say  that  he  adopt- 
ed in  its  entirety  the  presentation  of 
the  President  of  the  Sierra  Club. 

After  the  hearings  we  culled  the 
record  to  organize  both  the  problems 
and  the  solutions  proposed  by  wit- 
nesses into  a  38-page  "NEPA  Hearing 
Questionnaire."  The  questionnaire 
was  sent  to  all  witnesses,  every  State 
governor,  all  Federal  agencies,  and  ev- 
eryone who  responded  to  an  invitation 
in  the  Federal  Register.  We  received 
more  than  300  replies,  from  a  broad 
cross  section  of  groups  and  individuals. 
By  the  comments  we  received  from  re- 
spondents we  gauged  our  success  in 
faithfully  presenting  the  results  of  the 
public  hearings.  One  commenter,  an 
electric  utility  official,  said  that  for 
the  first  time  in  his  life  he  knew  the 
government  was  listening  to  him.  be- 
cause aU  the  suggestions  made  at  the 
hearing  turned  up  In  the  question- 
naire. We  then  collated  all  the  re- 
sponses for  use  in  drafting  the  regula- 
tions. 

We  also  met  with  every  agency  of 
the  Federal  government  to  discuss 
what  should  be  in  the  regulations. 
Guided  by  these  extensive  interactions 
with  government  agencies  and  the 
public,  we  prepared  draft  regulations 
which  were  circulated  for  comment  to 
all  Federal  agencies  in  December, 
1977.  We  then  studied  agency  com- 
ments In  detail,  and  consulted  numer- 
ous Federal  officials  with  special  expe- 


rience in  implementing  the  Act.  Infor- 
mal redrafts  were  circulated  to  the 
agencies  with  greatest  experience  in 
preparing  environmental  Impact  state- 
ments. 

At  the  same  time  that  Federal  agen- 
cies were  reviewing  the  early  draft,  we 
continued  to  meet  with,  listen  to.  and 
brief  members  of  the  public,  including 
representatives  of  business,  labor. 
State  and  local  governments,  environ- 
mental groups,  and  others.  Their  views 
were  considered  during  this  early 
stage  of  the  rulemaking.  We  also  con- 
sidered seriously  and  proposed  in  our 
regulations  virtually  every  major  rec- 
ommendation made  by  the  Commis- 
sion on  Federal  Paperwork  and  the 
General  Accounting  Office  in  their 
recent  studies  on  the  environmental 
impact  -statement  prooess.  The  studies 
by  these  two  Independent  bodies  were 
among  the  most  detailed  and  Informed 
reviews  of  the  paperwork  abuses  in  the 
Impact  statement  process.  In  many 
cases,  such  as  streamlining  Intergov- 
ernmental coordination,  the  proposed 
regulations  go  further  than  their  rec- 
ommendations. 

On  June  9, 1978  the  regulations  were 
proposed  In  draft  form  (43  FR  at 
pages  25230-25247)  and  the  Council 
announced  that  the  period  for  public 
review  of  and  comment  on  the  draft 
regulations  would  extend  for  two 
months  until  August  11,  1978.  During 
this  period,  the  Council  received 
almost  500  written  conunents  on  the 
draft  regulations,  most  of  which  con- 
tained specific  and  detailed  sugges- 
tions for  improving  them.  These  com- 
ments were  again  broadly  representa- 
tive of  the  various  interests  which  are 
involved  in  the  NEPA  process. 

The  Council  carefully  reevaluated 
the  regulations  In  light  of  the  com- 
ments we  received.  The  Council's  staff 
read  and  analyzed  each  of  the  com- 
ments and  developed  recommenda- 
tions for  responding  to  them.  A  clear 
majority  of  the  comments  were  favor- 
able and  expressed  strong  support  for 
the  draft  regulations  as  a  major  im- 
provement over  the  existing  Guide- 
lines. Some  comments  suggested  fur- 
ther improvements  through  changes 
irv  the  wording  of  specific  provisions.  A 
smaller  number  expressed  more  gener- 
al concerns  about  the  approach  and  di- 
rection taken  by  the  regulations.  In 
continuing  efforts  to  resolve  Issues 
raised  during  the  review,  staff  mem- 
bers conducted  numerous  meetings 
with  individuals  and  groups  who  had 
offered  comments  and  with  repre- 
sentatives of  affected  Federal  agen- 
cies. This  process  continued  until  most 
concerns  with  the  proposals  were  alle- 
viated or  satisfied. 

When,  after  discussions  and  review 
the  Council  determined  that  the  com- 
ments raised  valid  concerns,  we  altered 
the  regulations  accordingly.  When  we 
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decided  that  reastms  suiTportlng  the 
reffulatlons  were  itrcmger  than  those 
lor  chaUenglng  them,  we  left  the  regu- 
lations unchanged.  Part  4  of  the  Pre- 
amble describes  section  by  section  the 
more  significant  comments  we  re- 
eeived.  and  how  we  req>onded  to  them. 

4.  CoiocKirrs  axd  thx  Covhcil's 

RSSPONSK 

PAHT  1500— PXTHPOSE,  POLICY  AND 
I  MAHSATB 

Commenta  on  $  1500.3:  Mandate.  Sec- 
tion 1500.3  of  the  draft  regulations 
stated  that  it  is  the  Council's  Intention 
that  judicial  review  of  agency  compli- 
ance with  the  regulations  not  occur 
before  an  agency  has  filed  the  final 
environmental  impact  statement, 
causes  irreparable  injury,  or  has  made 
a  finding  of  no  significant  Impact. 
Some  comments  expressed  concern 
that  court  action  might  be  commenced 
under  this  provision  following  a  find- 
ing of  no  significant  Impact  which  was 
only  tentative  and  did  not  represent  a 
final  determination  that  an  environ- 
mental Impact  statement  would  not  be 
prepared. 

The  Council  made  two  changes  in  re- 
sponse to  this  concern:  First,  the  word 
"final"  was  Inserted  before  the  phrase 
"finding  of  no  significant  impact." 
Thus,  the  Council  eliminated  the  pos- 
sibility of  Interpreting  this  phrase  to 
mean  a  preliminary  or  tentative  deter- 
mination. Second,  a  clarification  was 
added  to  this  provision  to  indicate  the 
Council's  intention  that  judicial 
review  would  be  appropriate  only 
where  the  finding  of  no  significant 
impact  would  lead  to  action  affecting 
the  environment. 

Several  comments  on  §1500.3  ex- 
pressed concern  that  agency  action 
could  be  Invalidated  in  court  proceed- 
ings as  the  result  of  trivial  departures 
from  the  requirements  established  by 
the  Council's  regulations.  This  is  not 
the  Council's  intention.  Accordingly,  a 
sentence  was  added  to  Indicate  the 
Council's  Intention  that  a  trivial  de- 
parture from  the  regulations  not  give 
rise  to  an  independent  cause  of  action 
imder  law. 

PART  1501— NEPA  AND  AGENCY  PLANNING 

Comments  on  §  1501.2:  Apply  NEPA 
early  in  process.  Section  (d)(1)  of 
S  1501.2  stated  that  Federal  agencies 
should  take  steps  to  ensure  that  pri- 
vate parties  and  State  and  local  enti- 
ties initiate  environmental  studies  as 
soon  as  Federal  involvement  in  their 
proposals  can  be  foreseen.  Several 
commenters  raised  questions  concern- 
ing the  authority  of  a  Federal  agency 
to  require  that  environmental  studies 
be  initiated  by  private  parties,  for  ex- 
ample, even  before  that  agency  had 
become  officially  involved  in  the 
review  of  the  proposaL 


The  Coimcfl's  intention  in  this  provi- 
sion Is  to  ensure  that  environmental 
factors  are  considered  at  an  early 
stage  in  the  planning  process.  The 
Council  reoognlaes  that  the  authority 
of  Federal  agencies  may  be  limited 
before  their  duty  to  review„propoaals 
initiated  by  parties  outside  the  Feder- 
al government  officially  begins.  Ac- 
cordingly, the  Council  altered  subsec- 
tion (dXl)  of  S  1501.2  to  require  that 
in  such  cases  Federal  agencies  must 
ensure  that  "[plolicies  or  designated 
staff  are  available  to  advise  potential 
applicants  of  studies  or  other  informa- 
tion foreseeably  required  by  later  Fed- 
eral action."  The  purpose  of  the 
amended  provision  is  to  assure  the  full 
cooperation  and  support  of  Federal 
agencies  for  efforts  by  private  parties 
and  State  and  local  entities  in  making 
an  early  start  on  studies  for  proposals 
that  will  eventually  be  reviewed  by  the 
agencies. 

Comments  on  §1501:3:  When  to  pre- 
pare an  environmental  assessment 
One  commenter  asked  whether  an  en- 
vironmental assessment  would  be  re- 
quired where  an  agency  had  already 
decided  to  prepare  an  environmental 
impact  statement.  This  is  not  the 
Coimcil's  Intention.  To  clarify  this 
point,  the  Council  added  a  sentence  to 
this  provision  stating  that  an  assess- 
ment- Is  not  necessary  if  the  agency 
has  decided  to  prepare  an  environmen- 
tal Impact  statement. 

Comments  on  §1501.5:  Lead  agen- 
cies. The  Council's  proposal  was  de- 
signed to  Insure  the  swift  and  fair  res- 
olution of  lead  agency  disputes.  Sec- 
tion 1501.5  of  the  draft  regulations  es- 
tablished procedures  for  resolving  dis- 
agreements among  agencies  over 
which  of  them  miist  take  the  lead  in 
preparing  an  environmental  impact 
statement.  Under  subsection  (d)  of 
this  section,  persons  and  governmental 
entities  substantially  affected  by  the 
failure  of  Federal  agencies  to  resolve 
this  question  may  request  these  agen- 
cies In  writing  to  designate  a  lead 
agency  forthwith.  If  this  request  has 
not  been  met  "within  a  reasonable 
period  of  time."  subsection  (e)  autho- 
rizes such  persons  and  governmental 
entitles  to  petition  the  Council  for  a 
resolution  of  this  issue. 

Several  comments  objected  to  the 
phrase  "within  a  reasonable  time"  be- 
cause it  was  vague,  and  left  it  uncer- 
tain when  concerned  parties  could  file 
a  request  with  the  Council.  The  com- 
ments urged  that  a  precise  time  period 
be  fixed  Instead.  The  Council  adopted 
this  suggestion  and  substituted  45 
days  for  the  phrase  "within  a  reason- 
able period  of  time."  With  this 
change,  the  regulations  require  that  a 
lead  agency  be  designated,  if  necessary 
by  the  Council,  witliin  a  fixed  period 
following  a  request  from  concerned 
parties  that  this  be  done. 


Sereral  oommenten  suKgested  that 
the  Council  take  responsibility  for  des- 
ignating lead  agencies  in  every  case  to 
reduce  delay.  These  commenters  rec- 
ommended that  all  preliminary  steps 
be  dropped  In  favor  of  immediate 
Council  action  whenever  the  lead 
agency  issue  arose. 

The  Council  determined,  however, 
that  individual  agencies  are  in  the  best 
position  to  decide  these  questions  and 
should  be  given  the  opportunity  to  do 
so.  In  view  of  its  limited  resources,  the 
Council  does  not  have  the  capability 
to  make  lead  agency  designations  for 
all  proposals.  As  a  result  of  these  fac- 
tors, the  CouncU  determined  not  to 
alter  this  provision. 

Several  commenters  opposed  the 
concept  of  Joint  lead  agencies  author- 
ized by  subsection  (b)  of  this  section, 
particularly  where  two  or  more  of  the 
agencies  are  Federal.  These  com- 
menters expressed  doubt  that  Federal 
agencies  could  cooperate  in  such  cir- 
ciunstances  and  stated  their  view  that 
the  environmental  review  process  will 
only  work  where  one  agency  is  given 
primary  responsibility  for  conducting 
it. 

In  the  Council's  Judgment,  however, 
the  designation  of  Joint  lead  agencies 
may  be  the  most  efficient  way  to  ap- 
proach the  NEPA  process  where  more 
than  one  agency  plays  a  significant 
role  in  reviewing  proposed  actions. 
The  Council  believes  that  Federal 
agencies  should  have  the  option  to 
become  joint  lead  agencies  in  such 
cases. 

Comments  on  §1501.6:  Cooperating 
agencies.  The  Council  developed  pro- 
posals to  emphasize  interagency  coop- 
eration before  the  environmental 
impact  statement  was  prepared  rather 
than  comments  on  a  completed  docu- 
ment. Section  1501.6  stated  that  agen- 
cies with  jurisdiction  by  law  over  a 
proposal  would  be  required  to  become 
"cooperating  agencies"  in  the  prepara- 
tion of  an  EIS  should  the  lead  agency 
request  that  they  do  so.  Under  subsec- 
tion (b)  of  this  provision,  "cooperating 
agencies"  could  be  required  to  assume 
responsibility  for  developing  informa- 
tion and  analysis  within  their  special 
competence  and  to  make  staff  support 
available  to  enhance  the  interdisciplin- 
ary capability  of  the  lead  agency. 

Several  comments  pointed  out  that 
principal  authority  for  environmental 
matters  resides  in  a  small  number  of 
agencies  in  the  Federal  government. 
Concern  was  expressed  that  these  few 
agencies  could  be  inundated  with  re- 
quests for  cooperation  in  the  prepara- 
tion of  EISs  and,  if  required  to  meet 
these  requests  in  every  case,  drained 
of  resources  required  to  fulfill  other 
statutory  mandates. 

The  CouncU  determined  that  this 
was  a  valid  concern.  Accordingly,  it 
added  a  new  subsection  (c)  to  this  sec- 
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tion  which  authorizes  a  cooperating 
agency  to  decline  to  participate  or  oth- 
erwise limit  its  Involvement  in  the 
preparation  of  an  EIS  where  existing 
program  commitments  preclude  more 
extensive  cooperation. 

Subsection  (bK5)  of  this  section  pro- 
vided that  a  lead  agency  shall  finance 
the  major  activities  or  analyses  it  re- 
quests from  cooperating  agencies  to 
the  extent  available  funds  permit.  Sev- 
eral commenters  expressed  opposition 
to  this  provision  on  grounds  that  a 
lead  agency  should  conserve  its  funds 
for  the  fulfillment  of  its  own  statutory 
mandate  rather  than  disburse  funds 
for  analyses  prepared  by  other  agen- 
cies. 

The  same  considerations  apply,  how- 
ever, to  cooperating  agencies.  All  Fed- 
eral agencies  are  subject  to  the  man- 
date of  the  National  Environmental 
Policy  Act.  This  provision  of  the  regu- 
lations allows  a  lead  agency  to  facili- 
tate compliance  with  this  statute  by 
funding  analsrses  prepared  by  cooper- 
ating agencies  "to  the  extent  available 
funds  permit."  In  the  Council's  view, 
this  section  will  enhance  the  abUity  of 
a  lead  agency  to  meet  all  of  its  obliga- 
tions under  law. 

Section   1501.7:  Scoping.    The   new 
concept  of  "scoping"  was  intended  by 
the  Coimcil  and  perceived  by  the  great 
preponderance  of  the  commenters  as  a 
means  for  early  identification  of  what 
are  and  what  are  not  the  Important 
issues  deserving  of  study  in  the  EIS. 
Section  1501.7  of  the  draft  regulations 
established   a  formal   mechanism   for 
agencies,  in  consultation  with  affected 
parties,    to    identify    the    significant 
issues    which    must    be    discussed    in 
detail  in  an  EIS,  to  identify  the  Issues 
that  do  not  require  detailed  study,  and 
to  allocate  responsibilities  for  prepara- 
tion of  the  document.  The  section  pro- 
vided that  a  scoping  meeting  must  be 
held  when  practicable.  One  purpose  of 
scoping  Is  to  encourage  affected  par- 
ties to  identify  the  crucial  issues  raised 
by  a  proposal  before  an  environmental 
impact  statement  is  prepared  in  order 
to  reduce  the  possibility  that  matters 
of  importance  wUl  be  overlooked  in 
the  early  stages  of  a  NEPA  review. 
Scoping  is  also  designed  to  x..isure  that 
agency  resources  will  not  be  spent  on 
analysis   of   Issues   which   none   con- 
cerned beUeve  are  significant.  Finally, 
since  scoping  requires  the  lead  agency 
to  allocate  responsibility  for  preparing 
the  raS  among  affected  agencies  and 
to  identify  other  environmental  review 
and  consultation  requirements  appli- 
cable to  the  project.  It  will  set  the 
stage  for  a  more  timely,  coordinated, 
and  efficient  Federal   review   of   the 
proposal. 

The  concept  of  scoping  was  one  of 
the  innovations  in  the  proposed  regu- 
lations most  unilormly  praised  by 
members  of  the  public  ranging  from 
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business  to  environmentalists.  There 
was  considerable  discussion  of  the  de- 
tails of  impl^n^itlng  the  concept. 
Some  commenters  objected  to  the  for- 
mality of  the  scoping  process,  express- 
ing the  view  that  compliance  with  this 
provision  in  every  case  would  be  time- 
consuming,  would  lead  to  legal  chal- 
lenges by  citizens  and  private  organi- 
zations with  objections  to  the  agency's 
way  of  conducting  the  process,  and 
would  lead  to  paperwork  since  every 
issue  raised  during  the  process  would 
have  to  be  addressed  to  some  extent  in 
the  environmental  Impact  statement. 
These  commenters  stated  further  that 
Federal  agencies  themselves  were  in 
the  best  position  to  determine  matters 
of  scope,  and  that  public  participation 
in  these  decisions  was  unnecessary  be- 
cause any  scoping  errors  that  were 
made  by  such  agencies  could  be  com- 
mented upon  when  the  draft  EIS  was 
issued  (as  wsls  done  in  the  past)  and 
corrected  in  the  final  document.  These 
commenters  urged  that  scoping  at 
least  be  more  open-ended  and  flexible 
and  that  figencies  be  merely  encour- 
aged rather  than  required  to  under- 
take the  process. 

Other  commenters  said  that  the 
Council  had  not  gone  for  enough  in 
imposing  uniform  requirements.  These 
commenters  urged  the  Council  to  re- 
quire that  a  scoping  meeting  be  held 
in  every  case,  rather  than  only  when 
practicable:  that  a  scoping  document 
be  issued  which  reflected  the  decisions 
reached  during  the  process:  and  that 
formal  procedures  be  established  for 
the  resolution  of  disagreements  over 
scope  that  arise  during  the  scoping 
process.  These  commenters  felt  that 
more  stringent  requirements  were  nec- 
essary to  ens\u-e  that  agencies  did  not 
avoid  the  process. 

In  developing  §1501.7.  the  Council 
sought  to  ensure  that  the  benefits  of 
scoping  would  be  widely  realized  In 
Federal  decisionmaking,  but  without 
significant    disruptions    for    existbig 
procedures.    The    Council    made    the 
process  itself  mandatory  to  guarantee 
that  early  cooperation  am<nig  affected 
parties  would   Ije   initiated   In  every 
case.  However,  §  1501.7  left  Important, 
elements  of  scoping  to  agency  discre- 
tion. After  reviewing  the  recommenda- 
tions for  more  flexibility  on  the  one 
hand,    and    more    formality    <mi    the 
other,  and  while  making  several  specif- 
ic changes  in  response  to  specific  com- 
ments, the  Council  determined  that 
the  proper  balance  had  been  struck  in 
Section  1501.7  and  did  not  change  the 
basic  outline  of  this  provision.  The 
Coimcfl    did   accept   amendments   to 
nuUce  clear  that  scoping  meetings  were 
permissive  and  that  an  agency  might 
make  provision  for  combining  its  scop- 
ing process  with  its  environmental  as- 
sessment process. 


CommenU  on  i  1S01.8:  Time  limit*. 
Reducing  delay  and  uncertainty  by 
the  use  of  time  limits  is  one  of  the 
Council's  principal  changes.  Section 
1501.8  of  the  draft  regulations  estab- 
lished criteria  for  setting  time  limits 
for  completion  of  the  entire  NEPA 
process  or  any  part  of  the  process. 
These  criteria  include  the  size  of  the 
proposal  and  its  potential  for  environ- 
mental harm,  the  state  of  the  art,  the 
number  of  agencies  involved,  the  avail- 
ability of  relevant  information  and  the 
time  required  to  obtain  it.  Under  this 
section.  If  a  private  applicant  requests 
a  lead  agency  to  set  time  limits  for  an 
EJS  review,  the  agency  must  do  so  pro- 
vided that  the  time  limits  are  consist- 
ent with  the  purposes  of  NEPA  and 
other  essential  considerations  of  na- 
tional policy.  If  a  Federal  agency  is 
the  sponsor  of  a  proposal  for  major 
action,  the- lead  agency  Is  encouraged 
to  set  a  timetable  for  the  EIS  review. 
Several  commenters  objected  to  the 
concept  of  time  limits  for  the  NEPA 
process.  In  their  opinion,  the  uncer-  ■ 
tainties  involved  in  an  EIS  review  and 
competing  demands  for  limited  Feder- 
al resources  could  make  it  difficult  for 
agencies  to  predict  how  much  time  will 
t>e  required  to  complete  environmental 
impact  statements  on  major  proposals. 
These  commenters  were  concerned 
that  time  limits  could  prompt  agencies 
to  forego  necessary  analysis  In  order 
to  meet  deadlines.  In  their  view,  the 
concept  of  time  limits  should  be 
dropped  from  the  regulations  In  favor 
of  more  flexible  "targets"  or  "goals" 
which  would  be  set  only  after  consul- 
tation with  all  concerned  parties. 

On  the  other  side  of  the  question, 
the  Council  received  several  comments 
that  the  provision  for  time  limits  was 
not  strict  enough.  These  comments  ex- 
pressed concern  that  the  criteria  con- 
tained In  the  draft  regulations  were 
vague  and  would  not  serve  effectively 
to  encourage  tight  timetables  for  rapid 
completion  of  environmental  reviews. 
The  Coxmcil  was  urged  to  strengthen 
this  section  by  including  definite  time 
limits  for  the  completion  of  the  EIS 
process  in  every  case  or  by  providing 
that  CEQ  Itself  set  such  limits  for 
every  environmental  review,  and  by 
setting  time  limits  for  the  establish- 
ment of  time  limits. 

A  primary  goal  of  the  Coimcil's  reg- 
ulations is  to  reduce  delays  in  the  VSS 
process.  The  CouncO  recognizes  the 
difficulties  of  evaluating  in  advance 
the  time  required  to  complete  environ- 
mental reviews.  Nevertheless,  the 
Council  believes  that  a  provision  for 
time  limits  is  necessary  to  concentrate 
agencies'  attention  on  the  timely  com- 
pletion of  environmental  impact  state- 
ments and  to  provide  private  appli- 
cants with  reasonable  certainty  as  to 
how  long  the  NEPA  process  will  take. 
Section   1501.7(c)  of  the  regulations 
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aUows  revision  of  time  limits  if  signifi- 
cant new  circimistances  (including  in- 
formation) arise  which  bear  on  the 
proposal  or  its  impacts. 

At  the  same  time,  the  Council  be- 
lieves that  precise  time  limits  to  apply 
uniformly  across  government  would  be 
unrealistic.  The  factors  which  deter- 
mine the  time  needed  to  complete  an 
environmental  review  are  various,  in- 
cluding the  state  of  the  art,  the  size 
and  complexity  of  the  proposal,  the 
nvunber  of  Federal  agencies  involved, 
and  the  presence  of  sensitive  ecologi- 
cal conditions.  These  factors  may 
differ  significantly  from  one  proposal 
to  the  next.  The  same  law  that  applies 
to  a  Trans-Alaska  pipeline  may  also 
apply  to  a  modest  federally  funded 
building  in  a  historic  district.  In  the 
Council's  judgment.  Individual  agen- 
cies are  in  the  best  position  to  perform 
this  function.  The  Council  does  not 
have  the  resources  to  weigh  these  fac- 
tors for  each  proposal.  Accordingly, 
the  Council  determined  not  to  change 
these  provisions  of  §  1501.8  of  the  reg- 
ulations. 

PAST  1602 — ENVIRONMENTAL  IMPACT 
STATEMENT 

Comments  on  Section  1502.5: 
Timing.  Several  commenters  noted 
that  it  has  become  common  practice  in 
informal  rulemaking  for  Federal  agen- 
cies to  issue  required  draft  environ- 
mental impact  statements  at  the  same 
time  that  rules  are  issued  in  proposed 
form.  These  commenters  expressed 
the  view  that  this  procedure  was  con- 
venient, time-saving  and  consistent 
with  NEPA,  and  urged  that  the  regu- 
lations provide  for  it.  The  Coimcil 
added  a  new  subsection  (d)  to  §  1502.5 
on  informal  rulemaking  stating  that 
this  procedure  shall  normally  be  fol- 
lowed. 

Comments  on  section  1502.7:  Page 
limits.  A  principal  purpose  of  these 
regulations  is  to  turn  bulky,  often 
unused  EISs  into  short,  usable  docu- 
ments which  are  in  fact  used.  Section 
1502.7  of  the  draft  regulations  pro- 
vided that  final  environmental  impact 
statements  shall  normally  be  less  than 
150  pages  long  and,  for  proposals  of 
unusual  scope  or  complexity,  shall 
normally  be  less  than  300  pages.  Nu- 
merous commenters  expressed  strong 
support  for  the  Council's  decision  to 
establish  page  limits  for  environmen- 
tal Impact  statements. 

Several  commenters  objected  to  the 
concept  of  page  limits  for  environmen- 
tal impact  statements  on  groimds  that 
it  could  constrain  the  thoroughness  of 
environmental  reviews.  Some  said  that 
the  limits  were  too  short  and  would 
preclude  essential  analysis;  others  con- 
tended that  they  were  too  long  and 
would  encourage  the  inclusion  of  un- 
necessary detail.  One  commenter  pro- 
posed a  "sliding  scale"  for  page  limits; 
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another  suggested  that  a  limitation  on 
the  number  of  words  would  be  more 
effective  than  a  limitation  on  the 
number  of  pages.  A  number  of  com- 
menters urged  that  page  limits  be 
simply  recommended  rather  than  es- 
tablished as  standards  that  should 
normally  be  met. 

The  usefulness  of  the  NEPA  process 
to  decisionmakers  and  the  public  has 
been  jeopardized  in  recent  years  by 
the  length  and  complexity  of  environ- 
mental impact  statements.  In  accord- 
ance with  the  President's  directive,  a 
primary  objective  of  the  regulations  is 
to  insure  that  these  docimients  are 
clear,  concise,  and  to  the  point.  Nu- 
merous provisions  in  the  regulations 
underscore  the  importance  of  focusing 
on  the  major  issues  and  real  choices 
facing  federal  decisionmakers  and  ex- 
cluding less  important  matters  from 
detailed  study.  Other  sections  in  the 
regulations  provide  that  certain  tech- 
nical and  background  materials  devel- 
oped during  the  environmental  review 
process  may  be  appended  but  need  not 
be  presented  in  the  body  of  an  EIS. 

The  Council  recognizes  the  tension 
between  the  requirement  of  a  thor- 
ough review  of  environmental  issues 
and  a  limitation  on  the  number  of 
pages  that  may  be  devoted  to  the  anal- 
ysis. The  Council  believes  that  the 
limits  set  in  the  regulations  are  realis- 
tic and  will  help  to  achieve  the  goal  of 
more  succinct  and  useful  environmen- 
tal documents.  The,  Council  also  deter- 
mined that  a  limitation  on  the  number 
of  words  in  an  EIS  was  not  required 
for  accomplishing  the  objective  of  this 
provision.  The  inclusion  of  the  term 
"normally"  in  this  provision  accords 
Federal  agencies  latitude  if  abnormal 
circumstances  exist.  , 

Others  suggested  that^jitfge  limits 
might  result  in  conflict  "with  judicial 
precedents  on  adequacy  of  EISs,  that 
the  proverbial  kitchen  sink  may  have 
to  be  included  to  insure  an  adequate 
document,  whatever  the  length.  The 
Council  trusts  and  intends  that  this 
not  be  the  case.  Based  on  its  day-to- 
day experience  in  overseeing  the  ad- 
ministration of  NEPA  throughout  the 
Federal  government,  the  Council  is 
acutely  aware  that  in  many  cases 
bulky  EISs  are  not  read  and  are  not 
used  by  decisionmakers.  An  unread 
and  unused  document  quite  simply 
cannot  achieve  the  purpose  Congress 
set  for  it.  The  only  way  to  give  greater 
assurance  that  EISs  will  be  used  is  to 
make  them  usable  and  that  means 
making  them  shorter.  By  way  of  anal- 
ogy, judicial  opinions  are  themselves 
often  models  of  compact  treatment  of 
complex  subjects.  E>epartmental 
option  documents  often  provide  brief 
coverage  of  complicated  decisions. 
Without  sacrifice  of  analytical  rigor, 
we  see  no  reason  why  the  material  to 
be  covered  in  an  EIS  cannot  normally 


55983 

be  covered  in  150  pages  (or  300  pages 
in  extraordinary  circumstances). 

Comments  on  §  1502.10:  Recommend- 
ed format.  Section  1502.10  stated  that 
agencies  shall  normally  use  a  standard 
format  for  environmental  impact 
statements.  This  provision  received 
broad  support  from  those  commenting 
on  the  draft  regulations. 

As  part  of  the  recommended  format, 
environmental  impact  statements 
would  be  required  to  describe  the  envi- 
ronmental consequences  of  a  proposed 
action  before  they  described  the  envi- 
ronment that  would  be  affected.  Many 
commenters  felt  that  these  elements 
of  the  EIS  should  be  reversed  so  that 
a  description  of  the  environmental 
consequences  of  a  proposal  would 
follow  rather  than  precede  a  descrip- 
tion of  the  affected  environment.  The 
commenters  stated  their  view  that  it 
would  be  easier  for  the  reader  to  ap- 
preciate the  nature  and  significance  of 
environmental  consequences  if  a  de- 
scription of  the  affected  environment 
was  presented  first.  The  Council  con- 
curs in  this  view  and  adopted  the  sug- 
gested change. 

Comments  on  §  1502.13:  Purpose  and 
need.  This  section  of  the  draft  regula- 
tions provided  that  agencies  shall 
briefly  specify—normally  in  one  page 
or  less— the  underlying  purpose  and 
need  to  which  the  agency  is  respond- 
ing in  proposing  alternatives  for 
action.  Many  commenters  stated  that 
in  some  cases  this  analysis  would  re- 
quire more  than  one  page.  The  Coun- 
cil responded  to  these  comments  by 
deleting  the  one  page  limitation. 

Comments  on  §  1502.14:  Alternatives 
including  the  proposed  action.  Subsec- 
tion (a)  of  this  section  of  the  draft  reg- 
ulations provided,  among  other  things, 
that  agencies  shall  rigorously  explore 
and  objectively  evaluate  all  reasonable 
alternatives.  This  provision  was 
strongly  supported  by  a  majority  of 
those  who  commented  on  the  provi- 
sion. 

A  number  of  commenters  objected  to 
the  phrase  "all  reasonable  alterna- 
tives" on  the  grounds  that  it  was 
unduly  broad.  The  commenters  sug- 
gested a  variety  of  ways  to  narrow  this 
requirement  and  to  place  limits  on  the 
range  and  type  of  alternatives  that 
would  have  to  be  considered  in  an  EIS. 

The  phrase  "all  reasonable  alterna- 
tives" is  firmly  established  in  the  case 
law  interpreting  NEPA.  The  phrase 
has  not  been  interpreted  to  require 
thkt  an  infinite  or  unreasonable 
number  of  alternatives  be  analyzed. 
Accordingly,  the  Council  determined ' 
not  to  alter  this  subsection  of  the  reg- 
ulations. 

Subsection  (c)  requires  Federal  agen- 
cies to  consider  reasonable  eJtematives 
not  within  the  jurisdiction  of  the  lead 
agency.  Subsection  (d)  requires  consid- 
eration of  the  no  action  alternative.  A 
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few  commenters  inquired  into  the 
basis  for  these  provisions.  Subsections 
(c)  and  (d)  are  declaratory  of  existing 
law. 

Subsection  (e)  of  this  section  re- 
quired Federal  agencies  to  designate 
the  "environmentally  preferable  alter- 
native (or  alternatives,  if  two  or  more 
are  equally  preferable)"  and  the  rea- 
sons for  identifying  it.  While  the  pur- 
pose of  NEPA  is  better  envirorunental 
decisionmaking,  the  process  itself  haa 
not  always  successfully  focused  atten- 
tion on  this  central  goal.  The  objective 
of  this  requirement  is  to  ensure  that 
Federal  agencies  consider  which 
course  of  action  available  to  them  will 
most  effectively  promote  national  en- 
vironmental policies  and  goals.  This 
provision  was  strongly  supported  in 
many  comments  on  the  regulations. 

Some  commenters  noted  that  a  wide 
variety  of  decisionmaking  procedures 
are  employed  by  agencies  which  are 
subject  to  NEPA  and  recommended 
flexibility  to  accommodate  these  di- 
verse agency  practices.  In  particular, 
the  commenters  recommended  that 
agencies  be  given  latitude  to  deter- 
mine at  what  stage  in  the  NEPA  proc- 
ess—from the  draft  EIS  to  the  record 
of  decision— the  envlrorunentally  pref- 
erable alternative  would  be  designat- 
ed. 

The  Council  adopted  this  recommen- 
dation and  deleted  this  requirement 
from  the  EIS  portion  of  the  regula- 
tions (§1502.14).  while  leaving  it  in 
§  1505.2  regarding  the  record  of  deci- 
sion. Nothing  in  these  regulations 
would  preclude  Federal  agencies  from 
choosing  to  identify  the  environmen- 
tally preferable  alternative  or  alterna- 
tives in  the  environmental  impact 
statement. 

Comments  on  %  1502.15:  Environ- 
mental consequences.  Subsection  (e)  of 
this  section  requires  an  environmental 
impact  statement  to  discuss  energy  re- 
quirements and  conservation  potential 
of  various  alternatives  and  mitigation 
measures.  One  commenter  asked 
whether  the  subsection  would  require 
agencies  to  analyze  total  energy  costs, 
including  possible  hidden  or  indirect 
costs,  and  total  energy  benefits  of  pro- 
posed actions.  The  Council  intends 
that  the  subsection  be  interpreted  in 
this  way. 

Several  commenters  suggested  that 
the  regulations  expressly  mention  the 
quality  of  the  urban  environment  as 
sax  environmental  consequence  to  be 
discussed  in  an  environmental  impact 
statement.  The  Council  responded  by 
adding  a  new  subsection  (g)  to  this  sec- 
tion requiring  that  EISs  include  a  dis- 
cussion of  urban  quality,  historic  and 
cultural  resources,  and  the  design  of 
the  buJlt  enrironment,  including  the 
reuse  and  conservation  potential  of 
various    altematives    and    mitigation 
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measures.  Section  1502.15  has  been  re- 
numbered as  §  1502.16. 

Comments  on  §1502.17:  List  of  pre- 
parers. Section  1502.17  provided  that 
environmental  impact  statements 
shall  identify  and  describe  the  qualifi- 
cations and  professional  disciplines  of 
those  persons  who  were  primarily  in- 
volved in  preparing  the  document  and 
background  analyses.  This  section  has 
three  principal  purposes:  First.  Sec- 
tion 102(2)(A)  of  NEPA  requires  Fed- 
eral agencies  to  "utilize  a  systematic, 
interdisciplinary  approach  which  will 
insure  the  integrated  use  of  the  natu- 
ral and  social  sciences  and  the  environ- 
mental design  arts  in  planning  and 
decisiomnaking  which  may  have  an 
impact  on  man's  environment."  The 
list  of  preparers  will  provide  a  basis 
for  evaJuating  whether  such  a  "sys- 
tematic interdisciplinary  approach" 
was  used  in  preparing  the  EIS.  Second, 
publication  of  a  list  of  preparers  in- 
creases accountability  for  the  analyses 
appearing  in  the  EIS  and  thus  tends 
to  encourage  professional  competence 
among  those  preparing  them.  Finally, 
publication  of  the  list  will  enhance  the 
professional  standing  of  the  preparers 
by  giving  proper  attribution  to  their 
contributions,  and  making  them  a  rec- 
ognized part  of  the  literature  of  their 
disciplines.  This  provision  received 
broad  support  from  those  commenting 
on  the  regulations. 

Some  conunenters  felt  that  a  list  of 
preparers  would  be  used  as  a  list  of 
witnesses  by  those  challenging  the 
adequacy  of  an  EIS  in  court  proceed- 
ings. However,  this  information  would 
ordinarily  be  available  anyway 
through  normal  discovery  proceedings. 
Section  1502.17  was  also  criticized 
for  falling  expressly  to  mention  exper- 
tise and  experience  as  "qualifications" 
for  preparing  environmental  impact 
statements.  The  Council  added  these 
two  terms  to  this  section  to  insure 
that  the  term  "qualifications"  would 
be  interpreted  in  this  way. 

Some  commenters  suggested  that 
the  list  of  preparers  should  also  speci- 
fy the  amount  of  time  that  was  spent 
on  the  KIS  by  each  person  identified. 
These  commenters  felt  that  such  In- 
formation was  required  as  a  basis  for 
accurately  evaluating  whether  an  in- 
terdisciplinary approach  had  been  em- 
ployed. While  the  Council  felt  there 
was  much  to  be  said  for  this  sugges- 
tion, it  determined  that  the  incre- 
mental benefits  gained  from  this  infor- 
mation did  not  justify  the  additional 
agency  efforts  that  would  be  required 
to  provide  it. 

Comments  on  %  1502.19:  Circulation 
of  the  environmental  impact  state- 
ment If  an  EIS  is  unusually  long.  Sec- 
tion 1502.19  provided,  with  certain  ex- 
ceptions, that  a  summary  can  be  circu- 
lated in  lieu  of  the  entire  document. 
Several    commenters    suggested    that 


private  applicants  sponsoring  a  pro- 
posal should  receive  the  entire  envi- 
ronmental impact  statement  in  every 
case  in  view  of  their  interest  and  prob- 
able involvement  in  the  NEPA  process. 
The  Council  concurs  and  altered  this 
provision  accordingly. 

Comments  on  §  1502.20:  Tiering.  Sec- 
tion 1502.20  encoiutiged  agencies  to 
tier  their  environmental  impact  state- 
ments to  eliminate  repetitive  discus- 
sions and  to  focus  on  the  actual  issues 
ripe  for  decision  at  each  level  of  envi- 
rorunental review.  Some  commenters 
objected  to  tiering  on  grounds  that  it 
was  not  required  by  NEPA  and  would 
add  an  additional  unauthorized  layer 
to  the  environmental  review  process. 

Section  1502.20  authorizes  tiering  of 
EISs;  it  does  not  require  that  it  be 
done.  In  addition,  the  purpose  of  tier- 
ing is  to  simplify  the  EIS  process  by 
providing  that  envirorunental  analysis 
completed  at  a  broad  program  level 
not  be  duplicated  for  site-specific  proj- 
ect reviews.  Many  agencies  have  al- 
ready used  tiering  successfully  in  their 
decisionmaking.  In  view  of  these  and 
other  considerations,  the  Council  de- 
termined not  to  alter  this  provision. 

Comments  on  %  1502.22:  Incomplete 
or  unavailable  informatioiu  Section 
1502.22  provided,  among  other  thiiigs. 
that  agencies  prepare  a  worst  case 
analysis  of  the  risk  and  severity  of 
possible  adverse  environmental  im- 
pacts when  it  proceeds  with  a  proposal 
in  the  face  of  uncertainty.  This  provi- 
sion received  strong  support  from 
many  commenters. 

Several  commenters  expressed  con- 
cern that  this  requirement  would 
place  undue  emphasis  on  the  possible 
occurence  of  adverse  environmental 
consequences  regardless  of  how 
remote  the  possiblity  might  be.  In  re- 
sponse, the  Council  added  a  phrase  de- 
signed to  ensure  that  the  improbabil- 
ity as  well  as  the  probability  of  ad- 
verse environmental  consequences 
would  be  discussed  in  worst  case  analy- 
ses prepared  under  this  section. 

Section  1502.22  stated  that  if  infor- 
mation is  essential  to  a  reasoned 
choice  among  alternatives  and  is  not 
known  and  the  costs  of  obtaining  It 
are  not  exorbitant,  the  agency  shall 
include  the  information  in  the  envi- 
rorunental impact  statement.  Some 
commenters  inquired  into  the  meaning 
of  the  term  "costs."  The  Council  in- 
tends for  this  word  to  be  interpreted 
as  Including  finsuicial  and  other  costs 
and  adopted  the  phrase  "overall  costs" 
to  convey  this  meaning. 

PART  1503— COBCBCEWTINO 

Comments  on  §  1503.1:  Inviting  com' 
ments.  Section  1503.1  set  forth  the  re- 
sponsibility of  Federal  agencies  to  so- 
licit comments  on  environmental 
impact  statements.  Several  com- 
menters observed  that  may  Federal 


agencies  solicit  comments  from  State 
and  local  environmental  agencies 
through  procedures  established  by 
Office  of  Management  and  Budget 
Circular  A-95  and  suggested  that  the 
Council  confirm  this  approach  in  the 
regulations.  The  Council  adopted  this 
suggestion  by  adding  an  appropriate 
paragraph  to  the  section. 

Comments  on  §  1503.2:  Duty  to  com- 
ment Section  1503.2  set  forth  the  re- 
sponsibilities of  Federal  agencies  to 
comment  on  environmental  impact 
statements.  Several  commenters  sug- 
gested reinforcing  the  requirement 
that  Federal  agencies  are  subject  to 
the  same  time  limits  as  those  outside 
the  Federal  government  in  order  to 
avoid  delays.  The  Council  concurred  in 
this  suggestion  and  amended  the  pro- 
vision accordingly.  The  Council  was 
constrained  from  further  changes  by 
the  requirement  of  Section  102(2)(C) 
of  NEPA  that  agencies  "consult  with 
smd  obtain"  the  comments  of  .specified 
other  agencies. 

Comments  on  %  1503.3:  Specificity  of 
comments.  Section  1503.3  of  the  draft 
regulations  elaborated  upon  the  re- 
sponsibilities of  Federal  agencies  to 
comment  specifically  upon  draft  envi- 
ronmental impact  statements  pre- 
pared by  other  agencies.  Several  com- 
menters suggested  that  cooperating 
agencies  should  assume  a  particular 
obligation  in  this  regard.  They  noted 
that  cooperating  agencies  which  are 
themselves  required  independently  to 
evaluate  and/or  approve  the  proposal 
at  some  later  stage  in  the  Federal 
review  process  are  uniquely  qualified 
to  advise  the  lead  agency  of  what  addi- 
tional step)s  may  be  required  to  facili- 
tate these  actions.  In  the  opinion  of 
these  commenters,  cooperating  agen- 
cies should  be  required  to  provide  this 
information  to  lead  agencies  when 
they  comment  on  draft  EISs  so  that 
the  final  EIS  can  be  prepared  with 
further  Federal  involvement  in  mind. 

The  Council  adopted  this  suggestion 
and  amended  §  1503.3  through  the  ad- 
dition of  new  subsections  (c)  and  (d). 
The  new  subsections  require  cooperat- 
ing agencies,  in  their  comments  on 
draft  EISs,  to  specify  what  additional 
mformation,  if  any,  is  required  for 
them  to  fulfill  other  applicable  envi- 
ronmental review  and  consultation  re- 
quirements, and  to  comment  adequate- 
ly on  the  site-specific  effects  to  be  ex- 
pected from  issuance  of  subsequent 
Federal  approvals  for  the  proposal.  In 
addition,  if  a  cooperating  agency  criti- 
cizes the  proposed  action,  this  section 
now  requires  that  it  specify  the  miti- 
gation measures  which  would  be  nec- 
essary in  order  for  It  to  approve  the 
proposal  under  its  independent  statu- 
tory authority. 

Comments  on  §  1504.3:  Procedure  for 
referrals  and  response.  Several  com- 
menters noted  that  §  1504.3  did  not  es- 
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tablish  a  role  for  members  of  the 
public  or  applicants  in  the  referral 
process.  The  Council  determined  that 
such  persons  and  organizations  were 
entitled  to  a  role  and  that  their  views 
would  be  helpful  in  reaching  a  proper 
decision  on  the  referral.  Accordingly, 
the  Council  added  subsection  (e)  to 
this  section,  authorizing  interested 
persons  including  the  applicant  to 
submit  their  views  on  the  referral,  and 
any  response  to  the  referral,  in  writing 
to  the  Council. 

Subsection  (d)  of  this  section  pro- 
vided that  the  Council  may  take  one 
of  several  actions  within  25  days  after 
the  referral  and  agency  responses  to 
the  referral,  if  any,  are  received.  Sev- 
eral conunenters  observed,  however, 
that  this  subsection  did  nc:  e.stablish  a 
deadline  for  final  action  by  the  Coun- 
cil in  cases  where  additional  discus- 
sions, public  meetings,  or  negotiations 
were  deemed  appropriate.  These  com- 
menters expressed  concern  that  the 
absence  of  a  deadline  could  lead  to 
delays  in  concluding  the  referral  proc- 
ess. The  Council  concurred.  According- 
ly, the  Council  added  subsection  (g)  to 
this  section  which  requires  that  speci- 
fied actions  be  completed  within  60 
days. 

Several  commenters  noted  that  the 
procedures  established  by  Section 
1504.3  may  be  inappropriate  for  refer- 
rals which  involve  agency  determina- 
tions required  by  statute  to  be  made 
on  the  record  after  opportunity  for 
public  hearing.  The  Council  agrees. 
The  Council  added  subsection  (h)  to 
this  section  requiring  referrals  in  such 
oases  to  be  conducted  m  a  manner  con- 
.sistent  with  5  U.S.C.  557(d).  Thus, 
communications  to  agency  officials 
who  made  the  decision  which  is  the 
subject  of  the  referral  must  be  made 
on  the  public  record  and  after  notice 
to  all  parties  to  the  referral  proceed- 
ing. In  other  words,  ex  parte  contacts 
with  agency  decisionmakers  in  such 
cases  are  prohibited. 

PART  1505— NEPA  AND  AGENCY 
DECISIONMAKING 

Comments  on  Section  1501.1:  Agency 
decisionmaking  procedures.  Some 
commenters  asked  whether  this  or 
other  sections  of  the  regulations 
would  allow  Federal  agencies  to  place 
responsibility  for  compliance  with 
NEPA  in  the  hands  of  those  with  deci- 
sionmaking authority  at  the  field 
level.  Nothing  in  the  regulations 
would  prevent  this  arrangement.  By 
delegating  authority  in  this  way.  agen- 
cies can  avoid  multiple  approvals  of 
environmental  documents  and  en- 
hance the  role  of  those  most  directly 
involved  in  their  preparation  and  use. 
For  policy  oversight  and  quality  con- 
trol, an  environmental  quality  review 
office  at  the  national  level  can,  among 
other  things,  establish  general  proce- 
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dures  and  guidance  for  NEPA  compli- 
ance, monitor  agency  performance 
through  periodic  review  of  selected  en- 
vironmental documents,  and  facilitate 
coordination  among  agency  subunits 
involved  in  the  NEPA  process. 

Comments  on  §  1505.2:  Record  of  de- 
cision in  those  cases  requiring  enm- 
ronmental  impact  statements.  Section 
1505.2  provided  that  in  cases  where  an 
environmental  statement  was  pre- 
pared, the  agency  shall  prepare  a  con- 
cise public  record  stating  what  its  final 
decision  was.  If  an  environmentally 
preferable  alternative  was  not  select- 
ed, §  1505.2  required  ihe  record  of  deci- 
sion to  state  why  other  specific  consid- 
erations of  national  policy  overrode 
those  alternatives. 

This  requirement  was  the  single  pro- 
vision most  strongly  supported  by  indi- 
viduals and  organizations  commenting 
on  the  regulations.  These  commenters 
stated,  among  things,  that  the  require- 
ment for  a  record  of  decision  would  be 
the  most  significant  improvement  over 
the  existing  process,  would  procedural- 
ly link  NEPA's  documentation  to 
NEPA's  p>olicy,  would  relate  the  EIS 
process  to  agency  decisionmaking, 
would  ensure  that  EISs  are  actually 
considered  by  Federal  decisionmakers, 
and  was  required  as  sound  administra- 
tive practice. 

As  noted  above,  the  Council  decided 
that  agencies  shall  identify  the  envi- 
ronmentally preferable  alternative 
and  the  reasons  for  identifying  it  in 
the  record  of  decision.  See  Comments 
on  §  1502.14.  The  Council's  decision 
does  not  involve  the  preparation  of  ad- 
ditional analysis  in  the  EIS  process;  it 
simply  affects  where  the  analysis  will 
be  presented. 

Some  commenters  objected  to  the 
concept  of  a  public  record  of  decision 
on  actions  subject  to  NEPA  review.  In 
the  Council's  opinion,  however,  a 
public  record  of  decision  is  essential 
for  the  effective  implementation  of 
NEPA.  As  previously  noted,  environ- 
mental impact  statement  preparation 
has  too  often  become  an  end  in  itself 
with  no  necessary  role  in  agency  dec- 
sionmaking.  One  serious  problem  with 
the  administration  of  NEPA  has  been 
the  separation  between  an  agency's 
NEPA  process  and  its  decisiorunaking 
process.  In  too  many  cases  bulky  EISs 
have  been  prepared  and  transmitted 
but  not  used  by  the  decisionmaker. 
The  primary  purpose  of  requiring  that 
a  decisionmaker  concisely  record  his 
or  her  decision  in  those  cases  where  an 
EIS  has  been  prepared  is  to  tie  means 
to  ends,  to  see  that  the  decisionmaker 
considers  and  pays  attention  to  what 
the  NEPA  process  has  shown  to  be  an 
environmentally  sensitive  way  of 
doing  things.  Other  factors  may.  on 
balance,  lead  the  decisionmaker  to 
decide  that  other  policies  outweigh 
the  environmental  ones,  but  at  least 
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the  record  of  decision  will  have 
achieved  the  original  Congressional 
purpose  of  ensuring  that  environmen- 
tal factors  are  integrated  into  the 
agency's  decisionmaking. 

Some  commenters  expressed  the 
opinion  that  it  could  be  difficult  for 
Federal  agencies  to  identify  the  envi- 
ronmentally preferable  alternative  or 
alternatives  because  of  the  multitude 
of  factors  that  would  have  to  be 
weighed  in  any  such  determination 
and  the  subjective  nature  of  the  bal- 
ancing process.  By  way  of  illustration, 
commenters  asked:  Is  clean  water  pref- 
erable to  clean  air.  or  the  preservation 
of  prime  farmland  in  one  region  pref- 
erable to  the  preservation  of  wildlife 
habitat  in  another? 

In  response,  the  Council  has  amend- 
ed the  regulations  to  permit  agencies 
to  identify  more  than  one  environmen- 
tally preferable  alternative,  regardless 
of  whether  they  are  "equally"  prefer- 
able, as  originally  proposed.  Moreover, 
the  "environmentally  preferable  alter- 
native" will  be  that  alternative  which 
best  promotes  the  national  environ- 
mental policy  as  expressed  in  Section 
101  of  NEPA  and  most  specifically  in 
Section  101(b).  Section  101(a)  stresses 
that  the  policy  is  concerned  with  man 
and  nature,  to  see  that  they  exist  in 
productive    harmony    and    that    the 
social,   economic,   and  other  require- 
ments of  present  and  future  genera- 
tions of  Americans  are  fulfilled.  Sec- 
tion 101(c)  recognizes  the  need  for  a 
healthy  environment   and   each   per- 
son's responsibility  to  contribute  to  it. 
Section   101(b)  contemplates  Federal 
actions  which  will  enable  the  Nation 
to  fulfill  the  responsibilities  of  each 
generation  as  trustee  for  the  environ- 
ment for  succeeding   generations;   to 
attain  the  widest  range  of  beneficial 
uses  of  the  environment:  to  preserve 
Important  historic,  cultural  and  natu- 
ral aspects  of  our  national  heritage: 
and   to   accomplish   other   Important 
goals.  The  Council  recognizes  that  the 
Identification  of  the  environmentally 
preferable  alternative  or  alternatives 
may  involve  difficult  assessments  in 
some  cases.  The  Council  determined 
that  the  benefits  of  ensvu-ing  that  deci- 
sionmakers consider  and  take  account 
of    environmental    factors    outweigh 
these  difficulties.  To  assist  agencies  in 
developing  and  determining  environ- 
mentally preferable  alternatives,  com- 
menters  on   Impact  statements   may 
choose  to  provide  agencies  with  their 
views  on  this  matter. 

Several  commenters  expressed  con- 
cern that  the  regulations  did  not  au- 
thorize Federal  agencies  to  express 
preferences  based  on  factors  other 
than  environmental  quality.  In  the 
opinion  of  these  commenters.  this  em- 
phasis on  environmental  consider- 
ations was  misplaced  and  not  consist- 
ent with  the  factors  that  agencies  are 
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expected  to  consider  in  decisionmak- 
ing. 

The  Council  responded  to  these  com- 
ments by  reference  to  the  statute,  rec- 
ognizing that  Title  II  of  NEPA  and  es- 
pecially Section  101  clearly  contem- 
plate balancing  of  essential  consider- 
ations of  national  policy.  We  provided 
that  agencies  may  discuss  preferences 
they  have  among  alternatives  based  on 
relevant  factors.  Including  economic 
and  technical  considerations  and 
agency  statutory  mission.  Agencies 
should  Identify  those  considerations, 
including  factors  not  related  to  envi- 
ronmental quality,  which  were  bal- 
anced In  making  the  decision.  Nothing 
in  the  final  regulations  precludes  Fed- 
eral agencies  from  choosing  to  discuss 
these  preferences  and  Identifying 
these  factors  in  the  environmental 
impact  statement. 

Some  commenters  objected  to  the 
word  "overrode"  in  this  provision.  The 
language  of  the  Act  and  its  legislative 
history  make  clear  that  Federal  agen- 
cies must  act  in  an  envlronnmentally 
responsible  fashion  and  not  merely 
consider  environmental  factors.  NEPA 
requires  that  each  Federal  agency  use 
"all  practicable  means  and  measures" 
to  protect  and  Improve  the  environ- 
ment "consistent  with  other  essential 
considerations  of  national  policy."  Sec- 
tion 101(b).  The  Council  determined  to 
tie  this  provision  of  the  regulations  to 
NEPA's  statutory  provision  In  place  of 
the  "overrode"  language. 

Several  commenters  expressed  con- 
cern that  the  phrase  "national  policy" 
would  not  allow  agencies  to  refer  to 
state  and  local  policies  in  the  record  of 
decision.  "National  policy"  is  the 
phrase  used  by  Congress  in  NEPA. 
However,  in  many  cases  specific  statu- 
tory provisions  require  that  Federal 
agencies  adhere  to  or  pay  heed  to 
State  and  local  policies. 

Finally,  some  commenters  expressed 
concern  that  the  requirement  for  a 
concise  record  of  decision  would  in- 
volve additional  agency  efforts.  The 
intention  is  not  to  require  new  efforts, 
but  to  see  that  environmental  consid- 
erations are  built  into  existing  process- 
es. Preparing  such  decision  records  is 
recognized  as  good  administrative 
practice  and  the  benefits  of  this  re- 
quirement outweigh  the  difficulties  of 
building  environmental  considerations 
into  the  decisionmaking  process. 

Subsection  (c)  of  §  1505.2  states  that 
for  any  mitigation  adopted  a  monitor- 
ing and  enforcement  program  where 
applicable  shall  be  adopted  and  sum- 
marized In  the  record  of  decision.  One 
commenter  asked  what  the  term  "sum- 
marized" was  Intended  to  mean  In  this 
context.  The  Council  Intends  this 
word  to  be  Interpreted  as  requiring  a 
brief  and  concise  statement  describing 
the  monitoring  and  enforcement  pro- 
gram which  has  been  adopted. 


Comments  on  §  1505.3:  Implementing 
the  decision.  Section  1505.3  provides 
for  mitigation  of  adverse  environmen- 
tal effects.  Several  commenters  ex- 
pressed concern  that  this  provision 
would  grant  broad  authority  to  the 
lead  agency  for  mandating  that  other 
agencies  undertake  and  monitor  miti- 
gation measures  without  their  con- 
sent. This  is  not  the  Council's  inten- 
tion and  the  language  of  the  provision 
does  not  support  this  interpretation. 

PART  1506— OTHER  REQUIREMENTS  OF 
NEPA 

Comments  on  %1506.1:  Limitations 
on  actions  during  NEPA  process.  Sec- 
tion 1506.1  placed  limitations  on  ac- 
tions which  can  be  taken  before  com- 
pletion of  the  environmental  review 
process  because  of  the  possibility  of 
prejudicing  or  foreclosing  Important 
choices.  Some  conmienters  expressed 
concern  that  these  limitations  would 
Impair  the  ability  of  those  outside  the 
Federal  government  to  develop  pro- 
posals for  agency  review  and  approval. 
Accordingly,  the  Council  added  a  new 
paragraph  (d)  to  this  section  which 
authorizes  certain  limited  activities 
before  completion  of  the  environmen- 
tal review  process. 

Comments  on  §1506.2:  Elimination 
of  duplication   with  State  and  local 
procedures.     This     section     received 
strong     support     from     many     com- 
menters. Several  commenters  sought 
clarification  of  the  procedures  estab- 
lished by  this  section.  It  provides  for 
coordination    among    Federal.    State 
and  local  agencies  In  several  distinct 
situations.  First,  subsection  (a)  of  this 
section  simply  confirms  that  Federal 
agencies  funding  State  programs  have 
been  authorized  by  Section  102(2)(D) 
of  NEPA  to   cooperate   with  certain 
State  agencies  with  statewide  jurisdic- 
tion In  conducting  environmental  re- 
views. Second,  subsection  (b)  provides 
generally  for  Federal  cooperation  with 
all   States   li.   environmental    reviews 
such  as  joint  planning  processes,  joint 
research,   joint   public   hearings,   and 
joint       environmental       assessments. 
Third,  subsection  (c)  specifically  pro- 
vides   for    Federal    cooperation    with 
those  States  and  localities  which  ad- 
minister "little  NEPA's. "  The  Federal 
agencies   are   directed   to   the   fullest 
extent  F>ossible  to  reduce  duplication 
between  NEPA  and  comparable  State 
and  local  requirements.  Approximate- 
ly half  the  states  now  have  some  sort 
of  environmental  Impact  stt '  ement  re- 
quirement either  legislatively  adopted 
or   administratively    promulgated.    In 
these  circumstances.  Federal  agencies 
are  required  to  cooperate  in  fulfilling 
these  requirements  as  well  as  those  of 
Federal  laws  so  that  one  document 
will  comply  with  aU  applicable  laws. 
Finally,  subsection  (d)  provides  that 
Federal  agencies  generally  shall  in  en- 
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vironmental  Impact  statements  discuss 
any  Inconsistency  between  a  proposed 
action  and  any  approved  State  or  local 
plan  or  laws,  regardless  of  whether  the 
latter  are  Federally  sanctioned. 

Com.ments  on  §1506.3:  Adoption. 
Section  1506.3  authorized  one  Federal 
agency  to  adopt  an  environmental 
Impact  statement  prepared  by  another 
in  prescribed  clrcimistances,  provided 
that  the  statement  is  circulated  for 
public  comment  in  the  same  fashion  as 
a  draft  EIS.  Several  commenters 
stated  their  view  that  recirculation 
was  unnecessary  if  the  actions  contem- 
plated by  both  agencies  were  substan- 
tially the  same.  The  Council  concurs 
and  added  a  new  paragraph  (b)  which 
provides  that  recirculation  is  not  re- 
quired in  these  clrcimistances. 

Comments  on  §1506.4:  Combining 
documents.  Section  1506.4  provided  for 
the  combination  of  environmental  doc- 
uments with  other  agency  documents. 
Some  commenters  expressed  the  view 
that  this  section  should  enumerate 
the  types  of  agency  documents  which 
could  be  combined  under  this  provi- 
sion. The  Council  concluded  that  such 
a  list  was  not  necessary  and  that  such 
matters  were  better  left  to  agency  dis- 
cretion. Thus,  agencies  may  choose  to 
combine  a  regulatory  analysis  review 
document,  an  urban  Impact  analysis, 
and  final  decision  or  option  documents 
with  environmental  impact  state- 
ments. 

Comments  on  §  1506.5:  Agency  re- 
sponsibility. NEPA  is  a  law  which  im- 
poses obligations  on  Federal  agencies. 
This  provision  is  designed  to  Insure 
that  those  agencies  meet  those  obliga- 
tions and  to  minimize  the  conflict  of 
interest  inherent  in  the  situation  of 
those  outside  the  government  coming 
to  the  government  for  money,  leases 
or  permits  while  attempting  impartial- 
ly to  analj'ze  the  environmental  conse- 
quences of  their  getting  It.  §  1506.5  set 
forth  the  responsibility  of  Federal 
agencies  for  preparing  environmental 
documents,  and  addressed  the  role  of 
those  outside  the  Federal  government. 
As  proposed,  subsection  (b)  of  this  sec- 
tion provided  that  environmental 
impact  statements  shall  be  prepared 
either  by  Federal  agencies  or  by  par- 
ties under  contract  to  and  chosen 
solely  by  Federal  agencies.  The  pur- 
pose of  this  provision  Is  to  ensure  the 
objectivity  of  the  environmental 
review  process. 

Some  commenters  expressed  the 
view  that  requiring  Federal  agencies 
to  be  a  formal  party  to  every  contract 
for  the  preparation  of  an  environmen- 
tal impact  statement  was  not  neces- 
sary to  ensure  objectivity  so  long  as 
the  contractor  was  chosen  solely  by 
Federal  agencies.  These  conunenters 
contended  that  a  requirement  for 
formal  Federal  involvement  in  aU  such 
contracts    could    cause    delay.     The 
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Council  concure  and  deleted  the 
phrase  "under  contract"  from  this 
provision. 

Several  conunenters  noted  that  the 
existing  procedures  for  a  few  Federal 
programs  are  not  consistent  with 
§  1506.5.  The  Council  recognizes  that 
this  provision  will  In  a  few  cases  re- 
quire additional  agency  efforts  where, 
for  example,  agencies  have  relied  on 
applicants  for  the  preparation  of  envi- 
ronmental impact  statements.  The 
Council  determined  that  such  efforts 
were  justified  by  the  goal  of  this  provi- 
sion. 

Several  commenters  expressed  con- 
cern that  environmental  information 
provided  by  private  applicants  would 
not  be  adequately  evaluated  by  Feder- 
al agencies  before  it  was  used  in  envi- 
ronmental documents.  Other  com- 
menters wanted  to  insure  that  appli- 
cants were  free  to  submit  information 
to  the  agencies.  Accordingly,  the 
Council  amended  subsection  fa)  to 
allow  receipt  of  such  Information 
while  requiring  Federal  agencies  to  in- 
dependently evaluate  the  information 
submitted  and  to  be  responsible  for  its 
accuracy.  In  ca.ses  where  the  informa- 
tion is  used  in  an  environmental 
impact  statement,  the  persons  respon- 
sible for  that  evaluation  must  be  iden- 
tified In  the  list  of  preparers  required 
by  §1502.17. 

Several  commenters  expressed  the 
view  that  applicants  should  be  allowed 
to  prepare  environmental  asses-sments. 
These  commenters  noted  that  the 
number  of  assessments  prepared  each 
year  is  far  greater  than  the  number  of 
environmental  impact  statements: 
that  such  authority  was  necessary  to 
ensure  environmental  sensitivity  was 
built  into  actions,  which  while  ulti- 
mately Federal  were  planned  outside 
the  Federal  government:  that  assess- 
ments are  much  shorter  and  less  com- 
plex than  EISs;  and  that  it  would  be 
considerably  less  difficult  for  Federal 
agencies  Independently  to  evaluate  the 
information  submitted  for  an  environ- 
mental assessment  than  for  an  envi- 
ronmental impact  statement. 

The  Council  concurs  and  has  added 
a  new  subsection  (b)  to  this  section 
which  authorizes  the  preparation  of 
environmental  assessments  by  appli- 
cants. The  Council  intends  that  this 
provision  enable  private  and  State  and 
local  applicants  to  build  the  environ- 
ment into  their  own  planning  process- 
es, while  the  Federal  agency  retains 
the  obligation  for  the  ultimate  EIS. 
The  Council  emphasizes,  however, 
that  Federal  agencies  must  Indepen- 
dently evaluate  the  Information  sub- 
mitted for  environmental  assessments 
and  assimne  responsibility  for  its  accu- 
racy; make  their  own  evaluation  of  en- 
vironmental issues;  and  take  responsi- 
bility for  the  scope  and  content  of  en- 
vironmental assessments. 
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Comments  on  §1506.6:  Public  in- 
volvemenL  Subsection  (bK3)  of  this 
section  listed  several  means  by  which 
Federal  agencies  might  provide  notice 
of  actions  which  have  effects  primar- 
ily of  local  concern.  Several  com- 
menters urged  that  such  notices  be 
made  mandatory,  rather  than  permis- 
sive: other  commenters  felt  these 
methods  of  public  notice  should  not  be 
listed  at  all.  Some  commenters  sug- 
gested that  additional  methods  be  in- 
cluded in  this  subsection:  others  urged 
that  one  or  more  methods  be  deleted. 

Subsection  <b)  of  this  section  re- 
quired agencies  to  provide  public 
notice  by  .means  calculated  to  inform 
those  persons  and  agencies  who  may 
be  Interested  or  affected.  Paragraph  3 
of  the  subsection  merely  identified  al- 
ternative techniques  that  might  be 
used  for  this  purpose  at  the  local  level. 
Paragraph  3  Is  not  Intended  to  provide 
an  exhaustive  list  of  the  means  of  pro- 
viding adequat*  public  notice.  Nor  are 
the  measures  It  lists  mandatory  In 
nature.  On  the  basis  of  these  consider- 
ations, the  Council  determined  not  to 
alter  this  provision. 

As  proposed,  subsection  <f)  of  this 
section  required  Federal  agencies  to 
make  comments  on  environmental 
impact  statements  available  to  the 
public.  This  subsection  repeated  the 
existing  language  on  the  subject  that 
has  been  In  the  Guidelines  since  1973 
(40  CFR  1500.11(d))  relative  to  the 
public  availability  of  comments.  On 
the  basis  of  comments  received,  the 
Council  altered  this  provision  to  state 
that  intra-agency  documents  need  not 
be  made  available  when  the  Freedom 
of  Information  Act  allows  them  to  be 
withheld. 

Several  commenters  obser\'ed  that 
subsection  (f)  did  not  establish  limita- 
tions on  charges  for  environmental 
impact  statements  as  the  Council's 
Guidelines  had.  Accordingly,  the 
Council  incorporated  the  standard  of 
the  Guidelines  Into  this  subsection. 
The  standard  provides  that  such  docu- 
ments shall  be  provided  to  the  public 
without  charge  to  the  extent  practica- 
ble, or  at  a  fee  which  Is  not  more  than 
the  actual  costs  incurred. 

Comments  on  §  1506.8:  Proposals  for 
legislation.  Section  1506.8  established 
modified  procedures  for  the  prepara- 
tion of  environmental  impact  state- 
ments on  legislative  proposals.  Except 
in  prescribed  circumstainces.  this  sec- 
tion provided  for  the  transmittal  of  a 
single  legislative  EIS  to  the  Congress 
and  to  Federal,  State  and  local  agen- 
cies and  the  public  for  review  and  com- 
ment. No  revised  EIS  is  required  in 
such  cases. 

A  few  commenters  objected  to  these 
procedures  and  urged  that  draft  and 
final  environmental  impact  statements 
be  required  for  all  legislative  propos- 
als. These  commenters  said  that  the 
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conventional  final  environmental 
impact  statement,  including  an  agen- 
cy's response  to  comments,  was  no  less 
important  In  this  context  than  in  a 
purely  administrative  setting. 

However,  the  Council  views  legisla- 
tive proposals  as  different  from  pro- 
posed actions  to  be  undertaken  by 
agencies,  in  several  important  re- 
spects. Unlike  administrative  propos- 
als, the  timing  of  critical  steps  (hear- 
ings, votes)  is  not  under  the  control  of 
the  administrative  agency.  Congress 
will  hold  its  hearings  or  take  its  votes 
when  it  chooses,  and  if  an  EIS  is  to  in- 
fluence those  actions,  it  must  be  there 
in  time.  Congress  may  request  Federal 
agencies  to  provide  any  additional  en- 
vironmental information  it  needs  fol- 
lowing receipt  of  a  legislative  EIS.  Ad- 
ministration proposals  are  considered 
alongside  other  proposals  Introduced 
by  members  of  Congress  and  the  final 
product,  if  any,  may  be  substantially 
different  from  the  proposal  transmit- 
ted by  the  Federal  agency.  Congress 
may  hold  hearings  on  legislative  pro- 
posals and  invite  testimony  on  all  as- 
pects of  proposed  legislation  Including 
Its  environmental  impacts.  On  the 
basis  of  these  considerations,  the 
Council  determined  that  it  would  be 
overly  burdensome  and  unproductive 
to  require  draft  and  final  legislative 
environmental  impact  statements  for 
all  legislation,  wherever  it  originates. 

Several  commenters  also  expressed 
concern  about  the  requirement  that 
the  legislative  environmental  impact 
statement  actually  accompany  legisla- 
tive proposals  when  they  are  transmit- 
ted to  Congress.  These  commenters 
noted  that  such  proposals  are  often 
transmitted  on  an  urgent  basis  with- 
out advance  warning.  Accordingly,  the 
Council  amended  this  section  to  pro- 
vide for  a  period  of  thirty  days  for 
transmittal  of  legislative  environmen- 
tal impact  statements,  except  that 
agencies  must  always  transmit  such 
EISs  before  the  Congress  begins 
formal  deliberations  on  the  proposal. 

Comments  on  %  1506.10:  Timing  of 
agency  action.  Subsection  (c)  of  this 
section  provided  that  agencies  shall 
allow  not  less  than  45  days  for  com- 
ments on  draft  environmental  impact 
statements.  Several  commenters  felt 
that  this  period  was  too  long;  others 
thought  it  too  short. 

The  Council  recognizes  that  a  bal- 
ance must  be  struck  between  an  ade- 
quate period  for  public  comment  on 
draft  EIS's  and  timely  completion  of 
the  environmental  review  process.  In 
the  Council's  judgment,  45  days  has 
proven  to  be  the  proper  balance.  This 
period  for  public  comment  was  estab- 
lished by  the  Guidelines  in  1973.  and 
the  Council  determined  not  to  alter  it. 
Subsection  (e)  of  this  section  autho- 
rizes the  Environmental  Protection 
Agency   to   reduce   time   periods   for 
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agency  action  for  compelling  reasons 
of  national  policy. 

Comments  on  %  1506.11:  Emergen- 
cies. Section  1506.11  provided  for 
agency  action  in  emergency  circum- 
stances without  observing  the  require- 
ments of  the  regulations.  The  section 
required  the  Federal  agency  "propos- 
ing to  take  the  action"  to  consult  with 
the  Council  about  alternative  arrange- 
ments. 

Several  commenters  expressed  con- 
cern that  use  of  the  phrase  "proposing 
to  take  the  action"  would  be  interpret- 
ed to  mean  that  agencies  consult  with 
the  Council  before  emergency  action 
was  taken.  In  the  view  of  these  com- 
menters. such  a  requirement  might  be 
impractical  in  emergency  circum- 
stances and  could  defeat  the  purpose 
of  the  section.  The  Council  concurs 
and  substituted  the  phrase  "taking  the 
action"  for  "proposing  to  take  the 
action."  Similarly,  the  Council  amend- 
ed the  section  to  provide  for  consulta- 
tion "sis  soon  as  feasible"  and  not  nec- 
essarily before  emergency  action. 

PART  1507— AGENCY  COMPLIANCE 

Comments  on  §1507.2:  Agency  capa- 
bility to  comply.  Section  1507.2  pro- 
vided, among  other  things,  that  a  Fed- 
eral agency  shall  itself  have  "suffi- 
cient capability"  to  evaluate  any  anal- 
ysis prepared  for  it  by  others.  Several 
commenters  expressed  concern  that 
this  could  be  interpreted  to  mean  that 
each  agency  must  employ  the  full 
range  of  professionals  including  geolo- 
gists, biologists,  chemists,  botanists 
and  others  to  gain  sufficient  capability 
for  evaluating  work  prepared  by 
others.  This  is  not  the  Council's  inten- 
tion. Agency  staffing  requirements 
will  vary  with  the  agency's  mission 
and  needs  including  the  number  of 
EIS's  for  which  they  are  responsible. 

Comments  on  §  1507.3:  Agency  proce- 
dures. Subsection  (a)  of  §1507.3  pro- 
vided that  agencies  shall  adopt  proce- 
dures for  implementation  of  the  regu- 
lations within  eight  months  after  the 
regulations  are  published  in  the  Fed- 
eral Register.  Several  commenter* 
noted  that  State  and  local  agencies 
participating  in  the  NEPA  process 
under  certain  statutory  highway  and 
community  development  programs 
would  also  require  implementing  pro- 
cedures but  could  not  finally  begin  to 
develop  them  until  the  relevant  Feder- 
al agencies  had  completed  this  task. 
Accordingly,  the  Council  amended  this 
provision  to  allow  such  state  and  local 
agencies  an  additional  four  months  for 
the  adoption  of  implementing  proce- 
dures. 

Several  commenters  suggested  that 
agencies  with  similar  programs  should 
establish  similar  procedures,  especially 
for  the  submission  of  Information  by 
applicants.  The  Council  concurs  and 
added  a  new  sentence  to  subsection  (a) 


stating  that  agencies  with  similar  pro- 
grams should  consult  with  each  other 
and  the  Council  to  coordinate  their 
procedures,  especially  for  programs  re- 
questing similar  information  from  ap- 
plicants. 

Several  commenters  suggested  that 
a  committee  be  established  to 'review 
agency  compliance  with  these  regula- 
tions. Under  subsection  (a),  the  Coun- 
cil will  review  agency  Implementing 
procedures  for  conformity  with  the 
Act  and  the  regulations.  Moreover,  the 
Council  regularly  consults  with  Feder- 
al agencies  regarding  their  implemen- 
tation of  NEPA  and  conducts  jjeriodic 
reviews  on  how  the  process  is  working. 
On  the  basis  of  these  considerations, 
the  Council  determined  that  a  com- 
mittee for  the  review  of  agency  com- 
pliance with  NEPA  should  not  be  es- 
tablished. 

PART  1508— terminology  AND  INDEX 

Comments  on  §  1508.8:  Effects.  Sever- 
al commenters  urged  that  the  term 
"effects"  expressly  include  aesthetic, 
historic  and  cultural  impacts.  The 
Council  adopted  this  suggestion  and 
altered  this  provision  accordingly. 

Comments  on  §1508.12:  Federal 
agency.  Several  commenters  urged 
that  States  and  units  of  general  local 
government  assuming  NEPA  responsi- 
bilities under  Section  104(h)  of  the 
Housing  and  Community  Development 
Act  of  1974  be  expressly  recognized  as 
Federal  agencies  for  purposes  of  these  , 
regulations.  The  Council  adopted  this 
suggestion  and  amended  this  provision 
accordingly. 

Comments  on  §1508.14:  Human  en- 
vironmenL  In  its  proposed  form, 
§  1508.14  stated  that  the  term  "human 
environment"  shall  be  interpreted 
comprehensively  to  include  the  natu- 
ral and  physical  environment  and  the 
Interaction  of  people  with  that  envi- 
ronment. A  few  commenters  expressed 
concern  that  this  definition  could  be 
interpreted  as  being  limited  to  the  nat- 
ural and  physical  aspects  of  the  envi- 
ronment. This  is  not  the  Council's  in- 
tention. See  §  1508.8  (relating  to  ef- 
fects) and  our  discussion  of  the  envi- 
ronment In  the  portion  of  this  Pream- 
ble relating  to  §  1505.2.  The  full  scope 
of  the  environment  is  set  out  in  Sec- 
tion 101  of  NEPA.  Human  beings  are 
central  to  that  concept.  In  §  1508.14 
the  Council  replaced  the  work  "inter- 
action" with  the  work  "relationship" 
to  ensure  that  the  definition  is  inter- 
preted as  being  Inclusive  of  the  human 
environment. 

The  only  line  we  draw  Is  one  drawn 
by  the  cases.  Section  1508.14  stated 
that  economic  or  social  effects  are  not 
Intended  by  themselves  to  require 
preparation  of  an  environmental 
impact  statement.  A  few  commenters 
sought  further  explanation  of  this 
provision.  This  provision  reflects  the 
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Council's  determination,  which  ac- 
corde  with  the  case  law,  that  NEPA 
was  not  Intended  to  require  &n  envi- 
ronmental impact  statement  where 
the  closing  of  a  military  base,  for  ex- 
ample, only  affects  such  things  as  the 
composition  of  the  population  or  the 
level  of  personal  income  In  a  region. 

Comments  on  §1508.16:  Legislation. 
Section  1508.18  defined  legislation  to 
exclude  requests  for  appropriations. 
Some  commenters  felt  that  this  exclu- 
sion was  inappropriate.  Others  noted 
that  environmental  reviews  for  re- 
quests for  appropriations  had  not  been 
conducted  in  the  eight  years  since 
NEPA  was  enacted.  On  the  basis  of 
traditional  concepts  relating  to  appro- 
priations and  the  budget  cycle,  consid- 
erations of  timing  and  confidentiality, 
and  other  factors,  the  Council  decided 
not  to  alter  the  scope  of  this  provision. 
The  Council  is  aware  that  this  is  the 
one  instance  in  the  regulations  where 
we  assert  a  position  opposed  to  that  in 
the  predecessor  Guidelines.  Quite 
simply,  the  Council  in  its  experience 
found  that  preparation  of  EISs  is  Ill- 
suited  to  the  budget  preparation  proc- 
ess. Nothing  in  the  Council's  determi- 
nation, however,  relieves  agencies  of 
responsibility  to  prepare  statements 
when  otherwise  required  on  the  under- 
lying program  or  other  actions.  (We 
note  that  a  petition  for  certiorari  on 
this  issue  Is  now  pending  before  the 
Supreme  Court.)  This  section  was  re- 
numbered as  §  150ff.l7. 

Comments  on  §  1508.17:  Major  Feder- 
al action.  Section  1508.17  of  the  draft 
regulations  addressed  the  issue  of 
NEPA's  application  to  Federal  pro- 
grams which  are  delegated  or  other- 
wise transferred  to  State  and  local 
government.  Some  commenters  said 
that  the  application  of  NEPA  In  such 
circumstances  is  a  highly  complicated 
issue;  that  its  proper  resolution  de- 
pends on  a  variety  of  factors  that  may 
differ  significantly  from  one  program 
to  the  next  and  should  be  weighed  on 
a  case-by-case  basis;  and  that  agencies 
themselves  should  be  accorded  lati- 
tude in  resolving  this  issue,  subject  to 
judicial  review.  The  Council  concurs 
and  determined  not  to  address  this 
issue  in  this  context  at  the  present 
time.  This  determination  should  not 
be  Interpreted  as  a  decision  one  way  or 
the  other  on  the  merits  of  the  Issue. 

Section  1508.17  also  stated  that  the 
term  "major"  reinforces  but  does  not 
have  a  meaning  independent  of  the 
term  "significantly"  in  NEPA's  phrase 
"major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment." A  few  commenters  noted 
that  courts  have  differed  over  whether 
these  terms  should  have  Independent 
meaning  under  NEPA.  The  Council  de- 
termined that  any  Federal  action 
which  significantly  affects  the  quality 
of  the  human  environment  is  "major" 
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for  purposes  of  NEPA.  The  Council's 
view  is  In  accord  with  Minnesota  PIRG 
V.  Butz,  498  F.  2d  1314  (8th  Cir.,  1974). 

Section  1508.17  was  renumbered  as 
§  1508.18. 

Comments  on  §  1508.22:  Proposal 
Section  1508.22  stated  that  a  proposal 
exists  when  an  agency  is  "actively  con- 
sidering" alternatives  and  certain 
other  factors  are  present.  Several  com- 
menters expressed  the  view  that  this 
phrase  could  be  interpreted  to  mean 
that  a  proposal  exists  too  early  in 
planning  and  decisionmaking,  before 
there  is  any  likelihood  that  the  agency 
will  be  making  a  decision  on  the 
matter.  In  response  to  this  concern, 
and  to  emphasize  the  link  between 
EISs  and  actual  agency  decisions,  the 
Council  deleted  the  phrase  "actively 
considering"  and  replaced  it  with  the 
phrase  "actively  preparing  to  make  a 
decision  on"  alternatives.  The  Council 
does  not  intend  the  change  to  detract 
from  the  Importance  of  integrating 
NEPA  with  agency  planning  as  pro- 
vided in  §  1501.2  of  the  regulations. 

This  section  was  renumbered  as 
§  1508.23. 

OTHER  COMMENTS 

Comments  on  the  application  of 
NEPA  abroad.  Several  commenters 
urged  that  the  question  of  whether 
NEH'A  applies  abroad  be  resolved  by 
these  regulations.  However,  the  Presi- 
dent has  publicly  announced  his  inten- 
tion to  address  this  issue  in  an  Execu- 
tive Order.  The  Executive  Order, 
when  issued,  will  represent  the  posi- 
tion of  the  Administration  on  that 
issue. 

Comments  on  the  role  of  Indian 
tribes  in  the  NEPA  process.  Several 
commenters  stated  that  the  regula- 
tions should  clarify  the  role  of  Indian 
Tribes  in  the  NEPA  process.  Accord- 
ingly, the  Council  expressly  identified 
Indian  Tribes  a.s  participants  in  the 
NEPA  process  in  §§  1501.2(d)(2), 
1501.7(a)(1),  1502.15(c)  and 

1503.1(a)(2)(ii). 

Comments  un  the  Council's  special 
environmental  assessment  for  the 
NEPA  regulations.  The  Council  pre- 
pared a  special  environmental  assess- 
ment for  these  regulations  and  an- 
nounced in  the  preamble  to  the  draft 
regulations  that  the  document  was 
available  to  the  public  upon  request. 
Some  commenters  expressed  the  view 
that  it  did  not  contain  an  adequate 
evaluation  of  the  effects  of  the  regula- 
tions. For  the  reasons  set  out  in  the 
assessment,  and  the  preamble  to  the 
proposed  regulations,  the  Council  con- 
firmed its  earlier  determination  that 
the  special  environmental  assessment 
did  provide  an  adequate  evaluation  for 
these  procedural  regulations. 

Comments  on  the  President's  author- 
ity to  issy£  Executive  Order  11991  and 
the  Council's  authority  to  issue  regula- 
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tions.  A  few  commenters  questioned 
the  authority  of  the  President  to  issue 
Executive  Order  11991,  and  the  au- 
thority of  the  Council  to  issue  the  reg- 
ulations. The  President  is  empowered 
to  issue  regulations  implementing  the 
procedural  provisions  of  NEPA  by 
virtue  of  the  authority  vested  in  him 
as  President  of  the  United  States 
under  Article  II,  Section  3  of  the  Con- 
stitution and  other  provisions  of  the 
Constitution  and  laws  of  the  United 
States.  The  President  is  empowered  to 
delegate  responsibility  for  performing 
this  function  to  the  Council  on  Envi- 
ronmental Quality  under  Section  301 
of  Title  3  of  the  United  States  Code 
and  other  laws  of  the  United  States. 

Comments  on  the  responsibilities  of 
Federal  agencies  in  the  NEPA  process. 
Agency  responsibilities  under  the  reg- 
ulations often  depend  upon  whether 
they  have  "jurisdiction  by  law"  or 
"special  expertise"  with  respect  to  a 
particular  proposal.  Several  com- 
menters noted  that  these  terms  were 
not  defined  in  the  regulations  and 
could  be  subject  to  varying  interpreta- 
tions. Accordingly,  the  Council  added 
definitions  for  these  terms  in 
§§  1508.15  and  1508.26. 

Comments  on  the  role  of  State  and 
areawide  clearinghouses.  At  the  re- 
quest of  several  States,  the  Council 
recognized  the  role  of  state  and 
areawide  clearinghouses  in  distribut- 
ing Federal  documents  to  appropriate 
recipients.  See  e.g.  §§  1501.4(e)(2). 
1503.1(2)(iii),  and  1506.6(b)(3)(i). 

Comments  on  the  concept  of  a  na- 
tional data  bank.  When  the  Council 
issued  the  proposed  regulations,  it  in- 
vited comment  on  the  concept  of  a  na- 
tional data  bank.  The  purpose  of  a 
data  bank  would  be  to  provide  for  the 
storage  and  recall  of  information  de- 
veloped in  one  EIS  for  use  in  subse- 
quent EISs.  Most  commenters  ex- 
pressed reservations  about  the  idea  on 
grounds  of  cost  and  practicality.  The 
Council,  while  still  intrigued  by  the 
concept  did  not  change  its  initial  con- 
clusion that  the  financial  and  other 
resources  that  would  be  required  are 
beyond  the  benefits  that  might  be 
achieved. 

Comments  on  Federal  funding  of 
public  comments  on  EISs.  The  Council 
also  invited  comment  on  a  proposal  for 
encouraging  Federal  agencies  4.o  fund 
public  comments  on  EISs  when  an  im- 
portant viewpoint  would  otherwise  not 
be  presented.  Several  commenters  sup- 
ported this  proposal  on  grounds  that  it 
would  broaden  the  range  and  improve 
the  quality  of  public  comments  on 
EISs.  Others  doubted  that  the  expend- 
iture of  Federal  funds  for  this  purpose 
would  be  worthwhile.  Some  felt  that 
Congress  should  decide  the  question. 
The  Council  determined  not  to  ad- 
dress the  issue  of  Federal  funding  for 
public  comments  on  EISs  in  the  regu- 
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lations.  but  to  leave  the  matter  to  indi- 
vidual agencies'  discretion. 

5.  Regulatoby  Analyses 

The  final  regulations-  implement  the 
policy  and  other  requirements  of  Ex- 
ecutive Order  12044  to  the  fullest 
extent  possible.  We  intend  agencies  in 
implementing  these  regxilations  to 
minimize  burdens  on  the  public.  The 
determinations  required  by  Section 
2(d)  of  the  Order  have  been  made  by 
the  Council  and  are  available  on  re- 
quest. 

It  is  our  intention  that  a  Regulatory 
Analysis  required  by  Section  3  of  the 
Order  be  undertaken  concurrently 
with  and.  where  appropriate,  integrat- 
ed with  an  environmental  impact 
statement  required  by  NEPA  and 
these  regulations. 

6.  Conclusion 

We  could  not,  of  course,  adopt  every 
suggestion  that  was  made  on  the  regu- 
lations. We  have  tried  to  respond  to 
the  major  concerns  that  were  ex- 
pressed. In  the  process,  we  have 
changed  74  of  the  92  sections,  making 
a  total  of  340  amendments  to  the  regu- 
lations. We  are  confident  that  any 
issues  which  arise  in  the  future  can  be 
resolved  through  a  variety  of  mecha- 
nisms that  exists  for  improving  the 
NEPA  process. 

We  appreciate  the  efforts  of  the 
many  people  who  participated  in  de- 
veloping the  regulations  and  look  for 
ward  to  their  cooperation  as  the  regu- 
lations are  implemented  by  individual 

agencies. 

Charles  Warren. 
Chairman. 
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AuTHOBiTY.  NEPA,  the  Environmental 
Quality  Improvement  Act  of  1970.  as 
amended  (42  U.S.C.  4371  et  seq.).  section  309 
of  the  Clean  Air  Act.  as  amended  (4?UAC. 
7609)  an^  Executive  Otder  11514.  Protection 
and  Enhancement  of  Environmental  Qual- 
ity (March  5,  1970  as  amended  by  Executive 
Order  11991,  May  24,  1977). 

§1500.1     PurpoHc. 

(a)  The  National  EJnvironnrtental 
Policy  Act  (NEPA)  is  our  basic  nation- 
al charter  for  protection  of  the  envi- 
ronment. It  establishes  policy,  sets 
goals  (section  101).  and  provides 
means  (section  102)  for  carrying  out 
the  policy.  Section  102(2)  contains 
"action-forcing"  provisions  to  make 
sure  that  federal  agencies  act  accord- 
ing to  the  letter  and  spirit  of  the  Act. 
The  regulations  that  follow  implement 
Section  102(2).  Their  purpose  is  to  tell 
federal  agencies  what  they  must  do  to 
comply  with  the  procedures  and 
achieve  the  goals  of  the  Act.  The 
President,-  the  federal  agencies,  and 
the  courts  share  responsibility  for  en- 
forcing the  Act  so  as  to  achieve  the 
substantive    requirements    of    section 

101. 

(b)  NEPA  procedures  must  insure 
that  environmental  information  is 
available  to  public  officials  and  citi- 
zens before  decisions  are  made  and 
before  Actions  are  taken.  The  informa- 
tion must  be  of  high  quality.  Accurate 
scientific  analysis,  expert  agency  co«n- 
mexits.  and  public  scrutiny  are  essen- 
tial to  impletnentiag  NEPA.  Most  im- 
portant, NEPA  documents  must  con- 
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centrate  on  the  issues  that  are  truly 
significant  to  the  action  in  question, 
rather  than  amassing  needless  detail. 

(c)  Ultimately,  of  course,  it  is  not 
better  documents  but  better  decisions 
that  coimt.  NEPA's  purpose  is  not  to 
generate  paperwork — even  excellent 
paperwork— but  to  foster  excellent 
action.  The  NEPA  process  is  intended 
to  help  public  officials  make  decisions 
that  are  based  on  understanding  of  en- 
vironmental consequences,  and  take 
actioFL.  hat  protect,  restore,  and  en- 
hance tiie  environment.  These  regula- 
tions provide  the  direction  to  achieve 
this  purpose. 

§1500.2     Policy. 

Federal  agencies  shall  to  the  fullest 
extent  possible: 

(a)  Interpret  and  administer  the 
policies,  regulations,  and  public  laws 
of  the  United  States  in  accordance 
with  the  policies  set  forth  in  the  Act 
and  in  these  regulations. 

(b)  Implement  procedures  to  make 
the  NEPA  process  more  useful  to  deci- 
sionmakers and  the  public;  to  reduce 
paperwork  and  the  accumulation  of 
extraneous  background  data;  and  to 
emphasize  real  environmental  issues 
and  alternatives.  Environmental 
impact  statements  shaU  be  concise, 
clear,  and  to  the  point,  and  shall  be 
supported  by  evidence  that  agencies 
have  made  the  necessary  environmen- 
tal analyses. 

(c)  Integrate  the  requirements  of 
NEPA  with  other  planning  and  envi- 
ronmental review  procedures  required 
by  law  or  by  agency  practice  so  that 
all  such  procedures  run  concurrently 
rather  than  consecutively. 

(d)  Encourage  and  facilitate  public 
involvement  in  decisions  which  affect 
the  quality  of  the  human  environ- 
ment.   

(e)  Use  the  NEPA  process  to  identify 
and  assess  the  reasonable  alternatives 
to  proposed  actions  that  will  avoid  or 
minimize  adverse  effects  of  these  ac- 
tions upon  the  quality  of  the  human 
environment. 

(f)  Use  all  practicable  means,  con- 
sistent with  the  requirements  of  the 
Act  and  other  essential  considerations 
of  national  policy,  to  restore  and  en- 
hsuice  the  quality  of  the  human  envi- 
ronment and  avoid  or  minimize  any 
possible  adverse  effects  of  their  ac- 
tions upon  the  quality  of  the  human 
environment. 

i  1500.3     Mandate. 

Parts  1500-1508  of  this  Title  provide 
regulations  applicable  to  and  binding 
on  all  Federal  agencies  for  implement- 
ing the  procedural  provisions  of  the 
National  Environmental  Policy  Act  of 
1969.  as  amended  (Pub.  L.  91-190.  42 
U.S.C.  4321  et  seq.)  (NEPA  or  the  Act) 
except  where  compliance  would  be  in- 
consistent   with    other   statutory    re- 
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quirements.  These  regulations  are 
issued  pursuant  to  NEPA.  the  Elnvi- 
ronmental  Quality  Improvement  Act 
of  1970,  as  amended  (42  U.S.C.  4371  et 
seq.)  Section  309  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  7609)  and  Ex- 
ecutive Order  11514.  I*rotection  and 
Enhancement  of  Environmental  Qual- 
ity (March  5,  1970,  as  amended  by  Ex- 
ecutive Order  11991.  May  24.  1977). 
These  regulations,  unlike  the  prede- 
cessor guidelines,  are  not  confined  to 
Sec.  102(2)(C)  (environmental  impact 
statements).  The  regulations  apply  to 
the  whole  of  section  102(2).  The  provi- 
sions of  the  Act  and  of  these  regula- 
tions must  be  read  together  as  a  whole 
in  order  to  comply  with  the  spirit  and 
letter  of  the  law.  It  is  the  Council's  in- 
tention that  judicial  review  of  agency 
compliance  with  these  regulations  not 
occur  before  an  agency  has  filed  the 
final  environmental  impact  statement, 
or  has  made  a  final  finding  of  no  sig- 
nificant impact  (when  such  a  finding 
will  result  in  action  affecting  the  envi- 
ronment), or  takes  action  that  will 
result  in  irreparable  injury.  Further- 
more, it  is  the  Council's  intention  that 
any  trivial  violation  of  these  regula- 
tions not  give  rise  to  any  independent 
cause  of  action. 

§  1500.4     Reducing  paperwork. 

Agencies  shall  reduce  excessive  pa- 
perwork by: 

(a)  Reducing  the  length  of  environ- 
mental impact  statements  (§  1502.2(c)). 
by  means  such  as  setting  appropriate 
page  limits  (§§  1501.7(b)(1)  and  1502.7). 

(b)  Preparing  analytic  rather  than 
encyclopedic  environmental  impact 
statements  (§  1502.2(a)). 

(c)  Discussing  only  briefly  issues 
other  than  significant  ones 
(§  1502.2(b)). 

(d)  Writing  environmental  impact 
statements  in  plain  language 
(§  1502.8). 

(e)  Following  a  clear  format  for  envi- 
ronmental impact  statements 
(§1502.10). 

(f)  Emphasizing  the  portions  of  the 
environmental  impact  statement  that 
are  useful  to  decisionmakers  and  the 
public  (§§  1502.14  and  1502.151  and  re- 
ducing emphasis  on  background  mate- 
rial (§  1502.16). 

(g)  Using  the  scoping  process,  not 
only  to  identify  significant  environ- 
mental issues  deserving  of  study,  but 
also  to  deemphasize  insignificant 
Issues,  narrowing  the  scope  of  the  en- 
vironmental impact  statement  process 
accordingly  (§  1501.7). 

(h)  Summarizing  the  environmental 
impact  statement  (§  1502.12)  and  circu- 
lating the  summary  instead  of  the 
entire  environmental  impact  state- 
ment if  the  latter  is  unusually  long 
(§  1502.19). 

(i)  Using  programs,  policy,  or  plan 
environmental  impact  statements  and 
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tiering  from  statements  of  broad  scope 
to  those  of  narrower  scope,  to  elimi- 
nate repetitive  discussions  of  the  same 
issues  (§§  1502.4  and  1502.20). 

(j)  Incorporating  by  reference 
(§1502.21). 

(k)  Integrating  NEPA  requirements 
with  other  environmental  review  and 
consultation  requirements  (§  1502.25). 

(1)  Requiring  comments  to  be  as  spe- 
cific as  possible  (§  1503.3). 

(m)  Attaching  and  circulating  only 
changes  to  the  draft  environmental 
impact  statement,  rather  than  rewrit- 
ing and  circulating  the  entire  state- 
ment when  changes  are  minor 
(§  1503.4(c)). 

(n)  Eliminating  duplication  with 
State  and  local  procedures,  by  provid- 
ing for  joint  preparation  (§  1506.2). 
and  with  other  Federal  procedures,  by 
providing  that  an  agency  may  adopt 
appropriate  environmental  documents 
prepared  by  another  agency  (§  1506.3). 

(o)  Combining  environmental  docu- 
ments with  other  documents 
(§1506.4). 

(p)  Using  categorical  exclusions  to 
define  categories  of  actions  which  do 
not  individually  or  cumulatively  have 
a  significant  effect  on  the  human  envi- 
ronment and  which  are  therefore 
exempt  from  requirements  to  prepare 
an  environmental  impact  .statement 
(§  1508.4). 

(q)  Using  a  finding  of  no  significant 
impact  when  an  action  not  otherwise 
excluded  will  not  have  a  significant 
effect  on  the  human  environment  and 
is  therefore  exen. -)t  from  require- 
ments to  prepare  an  environmental 
impact  statement  (§  1508.13). 

§  1500.5     Reducing  delay. 

Agencies  shall  reduce  delay  by: 

(a)  Integrating  the  NEPA  process 
into  early  planning  (§  1501.2). 

(b)  Emphasizing  interagency  cooper- 
ation before  the  environmental  impact 
statement  is  prepared,  rather  than 
submission  of  adversary  comments  on 
a  completed  document  (§  1501.6). 

(c)  Insuring  the  swift  and  fair  reso- 
lution of  lead  agency  disputes 
(§1501.5). 

(d)  Using  the  scoping  process  for  an 
early  identification  of  what  are  and 
what  are  not  the  real  Issues  (§  1501.7). 

(e)  Establishing  appropriate  time 
limits  for  the  environmental  impact 
statement  process  (§§  1501.7(b)(2)  and 
1501.8). 

(f)  Preparing  environmental  impact 
statements  early  in  the  process 
(§  1502.5). 

(g)  Integrating  NEPA  requirements 
with  other  environmental  review  and 
consultation  requirements  (§  1502.25). 

(h)  Eliminating  duplication  with 
State  and  local  procedures  by  provid- 
ing for  joint  preparation  (§  1506.2)  and 
with  other  Federal  procedures  by  pro- 
viding that  an  agency  may  adopt  ap- 
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propriate  environmental  documents 
prepared  by  another  agency  (§  1506.3). 

(i)  Combining  envinmmental  docu- 
ments with  other  documepts 
(§1506.4). 

(j)  Using  accelerated  procedures  for 
proposals  for  legislation  (§  1506.8). 

(k)  Using  categorical  exclusions  to 
define  categories  of  actions  which  do 
not  individually  or  cumulatively  have 
a  significant  effect  on  the  hxunan  envi- 
ronment (§1508.4)  and  which  are 
therefore  exempt  from  requirements 
to  prepare  an  envirorunental  impact 
statement. 

( 1 )  Using  a  finding  of  no  significant 
impact  when  an  action  not  otherwise 
excluded  will  not  have  a  significant 
effect  on  the  human  environment 
(§1508.13)  and  is  therefore  exempt 
from  requirements  to  prepar^  an  envi- 
ronmental impact  statement. 

§  1500.6     Agency  aothoritj-. 

Each  agency  shall  interpret  the  pro- 
visions of  the  Act  as  a  supplement  to 
its  existing  authority  and  as  a  man- 
date to  view  traditional  policies  and 
missions  in  the  light  of  the  Act's  na- 
tional environmental  objectives.  Agen- 
cies shall  review  their  policies,  proce- 
dures, and  regulations  accordingly  and 
revise  them  as  necessary  to  insure  full 
compliance  with  the  purposes  and  pro- 
visions of  the  Act.  The  phrase  "to  the 
fullest  extent  possible"  in  section  102 
means  that  each  agency  of  the  Federal 
Government  shall  comply  with  that 
section  unless  existing  law  applicable 
to  the  agency's  operations  expressly 
prohibits  or  makes  ccnnpliance  Impos- 
sible. 


PART  1501— NEPA  AND  AGENCY 
PLANNING 

Sec. 

1501.1  Purpose. 

1501.2  Apply  NEPA  early  in  the  process. 

1501.3  When  to  prepare  an  environmental 
assessment. 

1501.4  Whether  to  prepare  an  enrironmen- 
tal  impact  statement. 

1601.5  Lead  agencies. 

1501.6  Cooperating  agencies. 

1501.7  Scoping. 

1501.8  Time  UmiU. 

AoTHORrrY;  NEPA.  the  Environincntal 
Quality  Improvement  Act  of  1970.  as 
amended  (42  U.S.C.  4371  et  seq.).  Section 
309  of  the  Clean  Air  Act.  as  amended  (42 
U.S.C.  7609.  and  Executive  Order  11514. 
Protection  and  Enhancement  of  Environ- 
mental Quality  (March  5.  1870.  as  amended 
by  Executive  Order  11991.  May.  24  1977) 

§  1.501.1     Pnrpoie. 
The  purposes  of  this  part  include: 

(a)  Integrating  the   NEPA  process 
into  early  planning  to  insure  appropri 
ate  consideration  of  NEPA's  policies 
and  to  eliminate  d^ay. 

(b)  Emphasizing  (xjoperative  (»nsul- 
tation  among  agencies  before  the  envi- 
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ronmental  impact  statement  is  pre- 
pared rather  than  submission  of  ad- 
versary comments  on  a  completed  doc- 
ument. 

(c)  Providing  for  the  swift  and  fair 
resolution  of  lead  agency  disputes. 

(d)  Identifying  at  an  early  stage  the 
significant  environmental  issues  de- 
serving of  study  and  deemphasizing  in- 
significant issues,  narrowing  the  scope 
of  the  environmental  impact  state- 
ment accordingly. 

(e)  Providing  a  mechanism  for  put- 
ting appropriate  time  limits  on  the  en- 
vironmental impact  statement  process. 

§  1501.2    Apply  NEPA  early  in  the  process. 

Agencies  shall  integrate  the  NEPA 
proce.ss  with  other  planning  at  the 
earliest  possible  time  to  insure  that 
planning  and  decisions  reflect  environ- 
mental values,  to  avoid  delays  later  in 
the  process,  and  to  head  off  potential 
conflicts.  Each  agency  shall: 

(a)  Comply  with  the  mandate  of  sec- 
tion 102(2)(A)  to  "utilize  a  systematic, 
interdisciplinary  approach  which  will 
Insure  the  integrated  use  of  the  natu- 
ral and  social  sciences  and  the  environ- 
mental design  arts  in  planning  and  in 
decisionmaking  which  may  have  an 
Impact  on  man's  environment."  as 
specified  by  §  1507.2. 

(b)  Identify  environmental  effects 
and  values  in  adequate  detail  so  they 
can  be  compared  to  economic  and 
technical  analyses.  Environmental 
documents  and  appropriate  analyses 
shall  be  circulated  and  reviewed  at  the 
same  time  as  other  planning  docu- 
ments. 

(c)  Study,  develop,  and  describe  ap- 
propriate alternatives  to  recommended 
courses  of  action  in  any  proposal 
which  involves  unresolved  conflicts 
concerning  alternative  uses  of  availa- 
ble resources  as  provided  by  section 
102(2)(E)  of  the  Act. 

(d)  Provide  for  cases  where  actions 
are  planned  by  private  applicants  or 
other  non-Federal  entities  before  Fed- 
eral involvement  so  that: 

(1)  Policies  or  designated  staff  are 
available  to  advise  potential  applicants 
of  studies  or  other  information  fore- 
seeably  required  for  later  Federal 
action. 

(2)  The  Federal  agency  consults 
early  with  appropriate  State  and  local 
agencies  and  Indian  tribes  and  with  in- 
terested private  persons  and  organiza- 
tions when  its  own  involvement  is  rea- 
sonably foreseeable. 

(3)  The  Federal  agency  commences 
its  NEPA  process  at  the  earliest  possi 
ble  time. 

§  1501.3  When  to  prepare  an  environmen- 
tal assessment. 
(a)  Agencies  shall  prepare  an  envi- 
ronmental assessment  (§  1508.9)  when 
necessary  under  the  procedures  adopt- 
ed by  individual  agencies  to  supple- 


ment these-  regulations  as  described  in 
§1507.3.  An  assessment  is  not  neces- 
sary if  the  agency  has  decided  to  pre- 
pare an  environmental  impact  state- 
ment. 

(b)  AgCTides  may  prepare  an  envi- 
ronmental assessment  on  any  action  at 
any  time  in  order  to  assist  agency 
planning  and  decisionmaking. 

§  J501.4     Whether  to  prepare  an   environ- 
mental impact  statement. 

In  determining  whether  to  prepare 
an  environmental  impact  statement 
the  Federal  agency  shall: 

(a)  Determine  under  its  procedures 
supplementing  these  regulations  (de- 
scribed in  §1507.3)  whether  the  pro- 
posal is  one  which: 

(1)  Normally  requires  an  environ- 
mental impact  statement,  or 

(2)  Normally  does  not  require  either 
an  environmental  impact  statement  or 
an  environmental  assessment  (categor- 
ical exclusion). 

(b)  If  the  proposed  action  is  not  cov- 
ered by  paragraph  (a)  of  this  section, 
prepare  an  environm^ital  assessment 
(§  1508.9).  The  agency  shall  involve  en- 
vironmental agencies,  applicants,  and 
the  public,  to  the  extent  practicable, 
in  preparing  assessments  required  by 
§  1508.9(a)(1). 

(c)  Based  on  the  environmental  as- 
sessment make  its  determination 
whether  to  prepare  an  envirorunental 
impact  statement. 

(d)  Commence  the  scoping  pr<x;ess 
(§  1501.7),  if  the  agency  will  prepare  an 
environmental  impact  statement. 

(e)  Prepare  a  finding  of  no  signifi- 
cant impact  (§1508.13).  if  the  agency 
determines  on  the  basis  of  the  envi- 
ronmental assessment  not  to  prepare  a 
statement. 

(1)  The  agency  shall  make  the  find- 
ing of  no  significant  impact  available 
to  the  affected  public  as  specified  in 
§  1506.6. 

(2)  In  certain  limited  circumstances, 
which  the  agency  may  cover  in  its  pro- 
cedures under  §  1507.3.  the  agency 
shall  make  the  finding  of  no  signifi- 
cant impact  available  for  public  review 
(including  State  and  areawide 
clearinghouses)  for  30  days  before  the 
agency  makes  its  final  determination 
whether  to  prepare  an  environmental 
impact  statement  and  before  the 
action  may  begin.  The  circumstances 
are: 

(i)  The  proposed  action  is.  or  is  close- 
ly similar  to,  one  which  normally  re- 
quires the  preparation  of  an  environ- 
mental impact  statement  under  the 
procedures  adopted  by  the  agency  pur- 
suant to  §  1507.3.  or 

(ii)  The  nature  of  the  proposed 
action  is  one  without  precedent. 

§  1501.5    Lead  agencies. 

(a)  A  lead  agency  shall  supervise  the 
preparation     of     an     environmental 
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impact  stat«nent  if  more  than  one 
Federal  agency  either 

(1)  Proposes  or  is  involved  in  the 
same  action;  or 

(2)  Is  involved  in  a  group  of  actions 
directly  related  to  each  other  because 
of  their  functional  interdependence  or 
geographical  proximity. 

(b)  Federal,  State,  or  local  agencies, 
including  at  least  one  Federal  agency, 
may  act  as  joint  lead  agencies  to  pre- 
pare an  environmental  impact  state- 
ment (§  1506.2). 

(c)  If  an  action  falls  within  the  pro- 
visions of  paragraph  (a)  of  this  section 
the  potential  lead  agencies  shall  deter- 
mine by  letter  or  memorandum  which 
agency  shall  be  the  lead  agency  and 
which  shall  be  cooperating  agencies. 
The  agencies  shall  resolve  the  lead 
agency  question  so  as  not  to  cause 
delay.  If  there  is  disagreement  among 
the  agencies,  the  following'  factors 
(which  are  listed  in  order  of  descend- 
ing importance)  shall  determine  lead 
agency  designation: 

(1)  Magnitude  of  agency's  involve- 
ment. 

(2)  Project  approval/disapproval  au- 
thority. 

(3)  Expertise  concerning  the  action's 
environmental  effects. 

(4)  Duration  of  agency's  involve- 
ment. 

(5)  Sequence,  of  agency's  involve- 
ment. 

(d)  Any  Federal  agency,  or  any  State 
of  local  agency  or  private  person  sub- 
stantially affected  by  the  absence  of 
lead  agency  designation,  may  make  a 
written  request  to  the  potential  lead 
agencies  that  a  lead  agency  be  desig- 
nated. 

(e)  If  Federal  agencies  are  unable  to 
agree  on  whicih  agency  will  be  the  lead 
agency  or  if  the  procedure  described  in 
paragraph  (o)  of  this  section  has  not 
resulted  within  45  days  in  a  lead 
agency  designation,  any  of  the  agen- 
cies or  persons  concerned  may  file  a 
request  with  the  Coimcil  asking  it  to 
determine  which  Federal  agency  shall 
be  the  lead  agency. 

A  copy  of  the  request  shall  be  trans- 
mitted to  each  potential  lead  agency. 
The  request  shall  consist  of: 

(1)  A  precise  description  of  the 
nature  and  extent  of  the"  proposed 
action: 

(2)  A  detailed  statement  of  why  each 
potential  lead  agency  should  or  should 
not  be  the  lead  agency  under  the  crite- 
ria specified  above  in  i»ragraph  (c)  of 
this  section. 

(f)  A  response  may  be  filed  by  any 
potential  lead  agency  concerned 
within  20  tiays  after  a  request  is  filed 
with  the  Council.  The  CouncU  shall 
determine  as  soon  as  possible  but  not 
later  than  20  days  after  receiving  the 
request  and  all  responses  to  it  which 
Federal    agency    shall    be    the    lead 
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agency  and  which  other  Federal  agen- 
cies shall  be  cooperating  agencies. 

§  1501.(>    Cooperating  atrencles. 

The  purpose  of  this  section  is  to  em- 
phasize agency  cooperation  early  in 
the  NEPA  process.  Upon  request  of 
the  lead  agency,  any  other  Federal 
agency  which  has  jurisdiction  by  law 
shall  be  a  cooperating  agency.  In  addi- 
tion any  other  Federal  agency  which 
has  special  expertise  with  respect  to 
any  environmental  issue,  which  should 
be  addressed  in  the  statement  may  be 
a  cooperating  agency  upon  request  of 
the  lead  agency.  An  agency  may  re- 
quest the  lead  agency  to  designate  it  a 
cooperating  agency. 

(a)  The  lead  agency  shall: 

(1)  Reque.st  the  participation  of  each 
cooperating  agency  in  the  NEPA  proc- 
ess at  the  earliest  possible  time. 

(2)  Use  the  environmental  analysis 
and  proposals  of  cooperating  agencies 
with  jurisdiction  by  law  or  special  ex- 
pertise, to  the  maximum  extent  possi- 
ble consistent  with  its  responsibility  as 
lead  agency. 

(3)  Meet  with  a  cooperating  agency 
at  the  latter's  request. 

(b)  Each  cooperating  agency  shall: 

(1)  Participate  in  the  NEPA  process 
at  the  earliest  possible  time. 

(2)  Participate  in  the  scoping  process 
(described  below  in  §  1501.7). 

(3)  Assume  on  request  of  the  lead 
agency  responsibility  for  developing 
information  and  preparing  environ- 
mental analyses  including  portions  of 
the  environmental  impact  statement 
concerning  which  the  cooperating 
agency  has  special  expertise. 

(4)  Make  available  staff  support  at 
the  lead  agency's  request  to  enhance 
the  latter's  interdisciplinary  capabili- 
ty. 

(5)  Normally  u.sc  its  own  funds.  The 
lead  agency  shall,  to  the  extent  availa- 
ble funds  permit,  fund  those  major  ac- 
tivities or  analyses  it  requests  from  co- 
operating agencies.  Potential  lead 
agencies  shall  include  such  funding  re- 
quirements in  their  b  idget  requests. 

(c)  A  cooperating  agency  may  in  re- 
sponse to  a  lead  agency's  request  for 
assistance  in  preparmg  the  environ- 
mental impact  statement  (described  in 
paragraph  (b)  (3).  (4).  or  (5)  of  this 
section)  reply  that  other  program 
commitments  preclude  any  involve- 
ment or  the  degree  of  involvement  re- 
quested in  the  action  that  is  the  sub- 
ject of  the  environmental  impact 
statement.  A  copy  of  this  reply  shall 
be  submitted  to  the  Council. 

§  1501.7     Scoping. 

There  shall  be  an  early  and  open 
process  for  determining  the  scope  of 
issues  to  be  addressed  and  for  identify- 
ing the  significant  issues  related  to  a 
proposed  action.  This  process  shall  be 
termed  scoping.  As  soon  as  practicable 
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after  its  decision  to  prepare  an  envi- 
ronmental impact  statement  and 
before  the  scoping  process  the  lead 
agency  shall  publish  a  notice  of  intent 
(§1508.22)  in  the  Federal  Rbcistgr 
except  as  provided  in  §  1507.3(e). 

(a)  As  part  of  the  scoping  process 
the  lead  agency  shall: 

(1)  Invite  the  participation  of  affect- 
ed Federal.  State,  and  local  agencies, 
any  affected  Indian  ti-ibe.  the  propo- 
nent of  the  action,  and  other  interest- 
ed persons  (including  those  who  might 
not  be  in  accord  with  the  action  on  en- 
vironmental grounds),  unless  there  is  a 
limited  exception  under  §  1507.3(c).  An 
agency  may  give  notice  in  accordance 
with  §  1506.6. 

(2)  Determine  the  scope  (§  1508.25) 
and  the  significant  issues  to  be  ana- 
lyzed in  depth  in  the  environmental 
impact  statement. 

(3)  Identify  and  eliminate  from  de- 
tailed study  the  issues  which  are  not 
significant  or  which  have  been  covered 
by  prior  environmental  review 
(§1506.3),  narrowing  the  discussion  of 
these  issues  in  the  statement  to  a  brief 
presentation  of  why  they  will  not  have 
a  significant  effect  on  the  human  envi- 
ronment or  providing  a  reference  to 
their  coverage  elsewhere. 

(4)  Allocate  assignments  for  prepara- 
tion of  the  environmental  impact 
statement  among  the  lead  and  cooper- 
ating agencies,  with  the  lead  agency 
retaining  responsibility  for  the  state- 
ment. 

(5)  Indicate  any  public  environmen- 
tal assessments  and  other  environmen- 
tal impact  statements  which  are  being 
or  will  be  prepared  that  are  related  to 
but  are  not  part  of  the  scope  of  the 
impact  statement  under  consideration. 

(6)  Identify  other  en\'ironmental 
review  and  consultation  requirements 
so  the  lead  and  cooperating  agencies 
may  prepare  oth^r  required  analyses 
and  studies  concurrently  with,  and  in- 
tegrated with,  the  environmental 
impact  statemenl  as  provided  in 
§  1502.25. 

(7)  Indicate  the  relationship  belv/cen 
the  timing  of  the  preparation  ol  envi- 
ronmental analyses  and  the  agency's 
tentative  planning  and  deciiiLinmaking 
schedule. 

(b)  As  part  of  the  .scoping  process 
the  lead  agency  may: 

(1)  Set  page  limits  on  environmental 
documents  (§  1502.7). 

(2)  Set  time  limits  (§1501.8). 

(3)  Adopt  procedures  under  g  1507.3 
to  combine  its  environmental  assess- 
ment process  with  its  scoping  process. 

(4)  Hold  an  early  scoping  meeting  or 
meetings  which  may  be  integrated 
with  any  other  early  planning  meeting 
the  agency  has.  Such  a  scoping  meet- 
ing will  often  be  appropriate  when  the 
impacts  of  a  particular  action  are  con- 
fined to  specific  sites. 
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(c)  An  agency  shall  revise  the  deter- 
minations made  under  paragraphs  (a) 
and  (b)  of  this  section  if  substantial 
changes  are  made  later  in  the  pro- 
posed action,  or  if  significant  new  cir- 
cumstances or  information  arise  which 
bear  on  the  proposal  or  its  impacts. 

§1501.8    Time  limits. 

Although  the  Council  has  decided 
that  prescribed  universal  time  limits 
for  the  entire  NEPA  process  are  too 
inflexible.  Federal  agencies  are  en- 
couraged to  set  time  limits  appropriate 
to  individual  actions  (consistent  with 
the  time  intervals  required  by 
§  1506.10).  When  multiple  agencies  are 
involved  the  reference  to  agency  below 
means  k  ad  agency. 

(a)  The  agency  shall  set  time  limits 
if  an  applicant  for  the  proposed  action 
requests  them:  Provided.  That  the 
limits  are  consistent  with  the  purposes 
of  NEPA  dSid  other  essential  consider- 
ations of  national  policy. 

(b)  The  agency  may: 

(1)  Consider  the  following  factors  in 
determining  time  limits: 

(i)  Potential  for  environmental 
harm. 

(ii)  Size  of  the  proposed  action. 

(iii)  State  of  the  art  of  analytic  tech- 
niques. 

(iv)  Degree  of  public  need  for  the 
proposed  action,  including  the  conse- 
quences of  delay. 

(V)  Number  of  persons  and  agencies 
affected. 

(vi)  Degree  to  which  relevant  infor- 
mation is  known  and  if  not  known  the 
time  required  for  obtaining  it. 

(vii)  Degree  to  which  the  action  is 
controversial. 

(viii)  Other  time  limits  imposed  on 
the  agency  by  law.  regulations,  or  ex- 
ecutive order. 

(2)  Set  overall  time  limits  or  limits 
for  each  constituent  part  of  the  NEPA 
process  which  may  include: 

(i)  Decision  on  whether  to  prepare 
an  environmental  impact  statement  (if 
not  already  decided). 

(ii)  Determination  of  the  scope  of 
the  environmental  impact  statement. 

(iii)  Preparation  of  the  draft  envi- 
ronmental impact  statement. 

(iv)  Review  of  any  comments  on  the 
draft  environmental  impact  statement 
from  the  public  and  agencies. 

(V)  Preparation  of  the  final  environ- 
mental impact  statement. 

(vi)  Review  of  any  comments  on  the 
final  environmental  impact  statement. 

(vii)  Decision  on  the  action  based  in 
part  on  the  environmental  impact 
statement. 

(3)  Designate  a  person  (such  as  the 
project  manager  or  a  person  in  the 
agency's  office  with  NEPA  responsibil- 
ities) to  expedite  the  NEPA  process. 


RULES  AND  REGUUTIONS 

(c)  State  or  local  agencies  or  mem- 
bers of  the  public  may  request  a  Fed- 
eral Agency  to  set  time  limits. 


PART  1502— ENVIRONMENTAL 
IMPACT  STATEMENT 

Sec. 

1502.1  Purpose. 

1502.2  Implementation. 

1502.3  Statutory  Requirements  for  State- 
ments. 

1502.4  Major  Federal  Actions  Requiring 
the  Preparation  of  Environmental 
Impact  Statements. 

1502.5  Timing. 

1502.6  Interdisciplinary  Preparation. 

1502.7  Page  Limits. 

1502.8  Writing. 

1502.9  Draft,  Final,  and  Supplemental 
Statements. 

1502.10  Recommended  Formal. 

1502.11  Cover  Sheet. 

1502.12  Summary. 

1502.13  Purpose  and  Need. 

1502.14  Alternatives  Including  the  Pro- 
posed Action. 

1502.15  Affected  E^virorunent. 

1502.16  Envirorunental  Consequences. 

1502.17  List  of  Preparers. 

1502.18  Appendix. 

1502.19  Circulation  of  the  Environmental 
Impact  Statement. 

1502.20  Tiering. 

1502.21  Incorporation  by  Reference. 

1502.22  Incomplete  or  Unavailable  Infor 
mation. 

1502.23  Cost-Benefit  Analysis. 

1502.24  Methodolgy  and  Scientific  Accura- 
cy. 

1502.25  Environmental  Review  and  Consul- 
tation Requirements. 

Aitthority:  NEPA,  the  Environmental 
Quality  Improvement  Act  of  1970,  as 
amended  (42  U.S.C.  4371  et  seq.).  Section 
309  of  the  Criean  Air  Act,  as  amended  (42 
U.S.C.  7609),  and  Executive  Order  11514. 
Protection  and  Enhancement  of  Environ- 
mental Quality  (March  5,  1970,  as  amended 
by  Executive  Order  11991,  May  24,  1977). 

§  1502.1     Purpose. 

The  primary  purpose  of  an  environ- 
mental impact  statement  is  to  serve  as 
an  action-forcing  device  to  insure  that 
the  policies  and  goals  defined  in  the 
Act  are  infused  into  the  ongoing  pro- 
grams and  actions  of  the  Federal  Gov- 
ernment. It  shall  provide  full  and  fair 
discussion  of  significant  environmen- 
tal impacts  and  shall  inform  decision- 
makers and  the  public  of  the  reason- 
able alternatives  which  would  avoid  or 
minimize  adverse  impacts  or  enhance 
the  quality  of  the  human  environ- 
ment. Agencies  shall  focus  on  signifi- 
cant environmental  issues  and  alterna- 
tives and  shall  reduce  paperwork  and 
the  accumulation  of  extraneous  back- 
ground data.  Statements  shall  be  con- 
cise, clear,  and  to  the  point,  and  shall 
be  supported  by  evidence  that  the 
agency  has  made  the  necessary  envi- 
ronmental analyses.  An  environmental 
impact  statement  is  more  than  a  dis- 
closure document.  It  shall  be  used  by 
Federal  officials  in  conjunction  with 


other  relevant  material  to  plan  actions 
and  make  decisions. 

§1502.2     Implementation. 

To  achieve  the  purposes  set  forth  in 
§  1502.1  agencies  shall  prepare  envi- 
ronmental impact  statements  in  the 
following  maimer: 

(a)  Environmental  impact  state- 
ments shall  be  analytic  rather  than 
encyclopedic. 

(b)  Impacts  shall -be  discussed  in  pro- 
portion to  their  significance.  There 
shall  be  only  brief  discussion  of  other 
than  significant  issues.  As  in  a  finding 
of  no  significant  impact,  there  should 
be  only  enough  discussion  to  show 
why  more  study  is  not  warranted. 

(c)  Envirormiental  impact  state- 
ments shall  be  kept  concise  and  shall 
be  no  longer  than  absolutely  necessary 
to  comply  with  NEPA  and  with  these 
regulations.  Length  should  vary  first 
with  potential  environmental  prob- 
lems and  then  with  project  sl2se. 

(d)  Environmental  impact  state- 
ments shall  state  how  alternatives  con- 
sidered in  it  and  decisions  based  on  it 
will  or  will  not  achieve  the  require- 
ments of  sections  101  and  102(1)  of  the 
Act  and  other  environmental  laws  and  ' 
policies. 

(e)  The  range  of  alternatives  dis- 
cussed in  environmental  impact  state- 
ments shall  encompass  those  to  be 
considered  by  the  ultimate  agency 
decisionmaker. 

(f)  Agencies  shall  not  commit  re- 
sources prejudicing  selection  of  alter- 
natives before  making  a  final  decision 
(§1506.1). 

(g)  Environmental  impact  state- 
ments shall  serve  as  the  means  of  as- 
sessing the  environmental  impact  of 
proposed  agency  actions,  rather  than 
justifying  decisions  already  made. 

§  1502.3  Statutory  requirements  for  state- 
ments. 

As  required  by  sec.  102(2)(C)  of 
NEPA  environmental  impact  state- 
ments (§  1508.11)  are  to  be  included  in 
every  recommendation  or  report.  On 
proposals  (§  1508.23).  For  legislation 
and  (§  1508.17).  Other  major  Federal 
actions  (§  1508.18).  Significantly 
(§  1508.27).  Affecting  (§§  1508.3. 
1508.8).  The  quality  of  the  human  en- 
vironment (§  1508.14). 

§  1502.4  Major  Federal  actions  requiring 
the  preparation  of  environmental 
impact  statements. 

(a)  Agencies  shall  make  sure  the  pro- 
posal which  is  the  subject  of  an  envi- 
ronmental impact  statement  is  proper- 
ly defined.  Agencies  shall  use  the  cri- 
teria for  scop>e  (§  1508.25)  to  determine 
which  proposal(s)  shall  be  the  subject 
of  a  particular  statement.  Proposals  or 
parts  or  proposals  which  are  related  to 
each  other  closely  enough  to  be.  in 
effect,  a  single  course  of  action  shall 
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be  evaluated  in  a  single  impact  state- 
ment. 

(b)  Elnvironmental  impact  state- 
ments may  be  prepared,  and  are  some- 
times required,  for  broad  Federal  ac- 
tions such  as  the  adoption  of  new 
agency  programs  or  regulations 
(§1508.18).  Agencies  shall  prepare 
statements  on  broad  actions  so  that 
they  are  relevant  to  policy  and  are 
timed  to  coincide  with  meaningful 
points  in  agency  planning  and  deci- 
sionmaking. 

(c)  When  preparing  statements  on 
broad  actions  (including  proposals  by 
more  than  one  agency),  agencies  may 
find  it  useful  to  evaluate  the 
proposal(s)  in  one  of  the  following 
ways: 

(1)  Geographically,  including  actions 
occurring  in  the  same  general  location, 
such  as  body  of  water,  region,  or  met- 
ropolitan area. 

(2)  Generically,  including  actioas 
which  have  relevant  similarities,  such 
as  common  timing,  impacts,  alterna- 
tives, methods  of  implementation, 
media,  or  subject  matter. 

(3)  By  stage  of  technological  devel- 
opment including  federal  or  federally 
assisted  research,  development  or  dem- 
onstration programs  for  new  technol- 
ogies which,  if  applied,  could  signifi- 
cantly affect  the  quality  of  the  human 
environment.  Statements  shall  be  pre- 
pared on  such  programs  and  shall  be 
available  before  the  program  has 
reached  a  stage  of  investment  or  com- 
mitment to  implementation  likely  to 
determine  subsequent  development  or 
restrict  later  alternatives. 

(d)  Agencies  shall  as  appropriate 
employ  scoping  (§  1501.7),  tiering 
(§  1502.20),  and  other  methods  listed 
in  §§  1500.4  and  1500.5  to  relate  broad 
and  narrow  actions  and  to  avoid  dupli- 
cation and  delay. 

§  1.502.5    Timing. 

An  agency  shall  commence  prepara- 
tion of  an  environmental  impact  state- 
ment as  close  as  possible  to  the  time 
the  agency  is  developing  or  is  present- 
ed with  a  proposal  (§1508.23)  so  that 
preparation  can  be  completed  in  time 
for  the  final  statement  to  be  included 
in  any  recommendation  or  report  on 
the  proposal.  The  statement  shall  be 
prepared  early  enough  so  that  it  can 
serve  practically  as  an  important  con- 
tribution to  the  decisionmaking  proc- 
ess and  will  not  l)e  used  to  rationalize 
of  justify  decisions  already  made 
(§§  1500.2(c).  1501.2,  and  1502.2).  For 
instance: 

(a)  For  projects  directly  imdertaken 
by  Federal  agencies  the  environmental 
impact  statement  Shall  be  prepared  at 
the  feasibility  analysis  (go-no  go)  stage 
and  may  be  supplemented  at  a  later 
stage  if  necessary.  . 

(b)  For  apilHcatlons  to  the  agency 
appropriate      environmental      asaess- 
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ments  or  statements  shall  be  com- 
menced no  later  than  immediately 
after  the  application  is  received.  Fed- 
eral agencies  are  encouraged  to  begin 
preparation  of  such  assessments  or 
statement.s  earlier,  preferably  jointly 
with  applicable  State  or  local  agencies. 

(c)  For  adjudication,  the  final  envi- 
ronmental impact  statement  shall  nor- 
mally precede  the  final  staff  recom- 
mendation and  that  portion  of  the 
public  hearing  related  to  the  impact 
study.  In  appropriate  circumstances 
the  statement  may  follow  preliminary 
hearings  designed  to  gather  informa- 
tion for  use  in  the  statements. 

(d)  For  informal  rulemaking  the 
draft  environmental  impact  statement 
shall  normally  accompany  the  pro- 
posed rule. 

§  1.502.A     Interdisriplinary  preparation. 

Environmental  impact  statements 
shall  be  prepared  using  an  inter-disci- 
plinary approach  which  will  insure  the 
integrated  u.se  of  the  natural  and 
social  sciences  and  the  environmental 
design  arts  (section  102(2)(A)  of  the 
Act).  The  disciplines  of  the  preparers 
shall  be  appropriate  to  the  scope  and 
issues  identified  in  the  scoping  process 
(§1501.7). 

§  1.502.7     PaKe  limits 

The  text  of  final  environmental 
impact  statements  (e.g.,  paragraphs 
(d)  through  (g)  of  §  1502.10)  shall  nor- 
mally be  less  than  150  pages  and  for 
proposals  of  unusual  scope  or  com- 
plexity shall  normally  be  less  than  300 
pages. 

§  1.>02.S     Writing. 

Environmental  impact  statements 
shall  be  written  m  plain  language  and 
may  use  appropriate  graphics  so  that 
decisionmakers  and  the  public  can 
readily  understand  them.  Agencies 
should  employ  writers  of  clear  prbse 
or  editors  to  write,  review,  or  edit 
statements,  which  will  be  based  upon 
the  analysis  and  supporting  data  from 
the  natural  and  social  .sciences  and  the 
environmental  design  arts. 

§  1542.9     Draft,     Tinal,    and     supplemental 
statements. 

Except  for  proposals  for  legislation 
as  provided  in  §1506.8  environmental 
impact  statements  shall  be  prepared  in 
two  stages  and  may  be  supplemented. 

(a)  Draft  environmental  impact 
statements  shall  be  prepared  in  ac- 
cordance with  the  scope  decided  upon 
in  the  scoping  process.  The  lead 
agency  shall  work  with  the  cooperat- 
ing agencies  and  shall  obtain  com- 
ments as  required  in  Part  1503  of  this 
chapter.  The  draft  statement  must 
fulfill  and  satisfy  to  the  fullest  extent 
possible  the  requirements  established 
for  final  statements  in  section 
102(2KC)  of  the  Act.  If  a  draft  state- 
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ment  is  so  inadequate  as  to  preclude 
meaningful  analysis,  the  agency  shall 
prepare  and  circulate  a  revised  draft 
of  the  appropriate  portion.  The 
agency  shall  make  every  effort  to  dis- 
close and  discuss  at  appropriate  points 
in  the  draft  statement  all  major  points 
of  view  on  the  environmental  impacts 
of  the  alternatives  includine  the  pro- 
posed action. 

(b)  Final  environmental  impact 
statements  shall  respond  to  comments 
as  required  in  Part  1503  of  this  chap- 
ter. The  agency  shall  discus.s  at  appro- 
priate points  in  the  final  .statement 
any  responsible  opposing  vie*  which 
was  not  adequately  discu.ssed  in  the 
draft  statement  and  shall  indicate  the 
agency's  response  to  the  issues  raised. 

(c)  Agencies: 

(1)  Shall  prepare  supplements  to 
either  draft  or  final  environmental 
impact  statements  if: 

(i)  The  agency  makes  substantial 
changes  in  the  proposed  acti:>n  that 
are  relevant  to  environmental  con- 
cerns: or 

(ii>  There  are  significant  new  cir- 
cumstances, or  information  relevant  to 
environmental  concerns  and  bearing 
on  the  proposed  action  or  its  impacts. 

(2)  May  also  prepare  supplements 
when  the  agency  determines  that  the 
purposes  of  the  Act  will  be  furthered 
by  doing  so. 

(3)  Shall  adopt  procedures  for  intro- 
ducing a  supplement  into  its  formal 
administrative  record,  if  such  a  record 
exLsts. 

(4)  Shall  prepare,  circulate,  and  file 
a  supplement  to  a  statement  fn  the 
same  fashion  (exclusive  of  scoping)  as 
a  draft  and  final  stat.ement  unless  al- 
ternative procedures  are  approved  by 
the  Council. 


§  1502.1U     Recommended  format.  1 

Agencies  shall  u.se  a  format  for  envi-  • 
ronmental  impact  statement*  which 
will  encourage  good  analysis  and  clear 
presentation  of  the  alternatives  in- 
cluding the  proposed  action.  The  fol- 
lowing standard  format  for  environ-  . 
mental  impact  statements  should  be 
followed  unless  the  agency  determines 
that  there  is  a  compelling  reason  to  do 
otherwise: 

(a)  Cover  sheet. 

(b)  Summary. 

(c)  Table  of  ContenUs. 

(d)  Purpose  of  and  Need  for  Action. 

(e)  Alternatives  Including  Proposed 
Action  (sees.  102(2)(CKiii)  and 
102(2)(E)  of  the  Act). 

(f)  Affected  Environment. 

(g)  Environmental  Consequences  (es- 
pecially sections  102(2X0  (i),  (Ii).  (Iv), 
and  (V)  of  the  Act. 

(h)  List  of  Preparers. 

(i)  List  of  Agencies,  Organizations, 
and  Persons  to  Whom  Copies^  of  the 
Statement  Are  Sent. 

(j)  Index. 
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(k)  Appendices  (if  any). 

If  a  different  fonnat  Is  used,  it  shall 
include  paragraphs  (a),  (b),  (c),  (h),  (i), 
and  (j).  of  this  section  and  shall  in- 
clude the  substance  of  paragraptis  (d), 
(e).  (f).  (g),  and  (k)  of  this  section,  as 
further  described  in  §§  1502.11-1502.18, 
in  any  appropriate  format. 


1 1502.11    Cover  sheet. 

The  cover  sheet  shall  not  exceed  one 
page.  It  shall  include: 

(a)  A  list  of  the  responsible  agencies 
including  the  lead  agency  and  any  co- 
operating agencies. 

(b)  The  title  of  the  proposed  action 
that  is  the  subject  of  the  statement 
(and  if  appropriate  the  titles  of  related 
cooperating  agency  actions),  together 
with  the  State(s)  and  county(ies)  (or 
other  jurisdiction  if  applicable)  where 
the  action  is  located. 

(c)  The .  name,  address,  and  tele- 
phone number  of  the  person  at  the 
agency  who  can  supply  further  infor- 
mation. 

(d)  A  designation  of  the  statement  as 
a  draft,  final,  or  draft  or  final  supple- 
ment. 

(e)  A  one  paragraph  abstract  of  the 

statement. 

(f)  The  date  by  which  comments 
must  be  received  (computed  in  cooper- 
ation with  EPA  under  §  1506.10). 

The  information  required  by  this 
section  may  be  entered  on  Standard 
Form  424  (in  items  4.  6.  7,  10.  and  18). 

§  1.502.12  Summary. 
-  Each  environmental  impact  state- 
ment shall  contain  a  summary  which 
adequately  and  accurately  summarizes 
the  statement.  The  summary  shall 
stress  the  major  conclusions,  areas  of 
controversy  (including  issues  raised  by 
agencies  and  the  public),  and  the 
issues  to  be  resolved  (including  the 
choice  among  alternatives).  The  sum- 
mary will  normally  not  exceed  15 
pages. 

§  liS02.13    Purpose  and  need. 

The  statement  shall  briefly  specify 
the  underlying  purpo.se  and  need  to 
which  the  agency  is  responding  in  pro- 
posing the  alternatives  including  the 
proposed  action. 

§  1502.14     Alternatives   includins   the   pro- 
posed action. 

This  section  is  the  heart  of  the  envi- 
ronmental impact  statement.  Based  on 
the  information  and  analysis  present- 
ed in  the  sections  on  the  Affected  En- 
vironment (§  1502.15)  and  the  Environ- 
mental Consequences  ,(§1502.16),  it 
should  present  the  environmental  im- 
pacts of  the  proposal  and  the  alterna- 
tives in  comparative  form,  thus  sharp- 
ly defining  the  issues  and  providing  a 
clear  basis  for  choice  among  options 
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by  the  decisionmaker  and  the  public. 
In  this  section  agencies  shall: 

(a)  Rigorously  explore  and  objective- 
ly evaluate  aU  reasonable  altematiyes, 
and  for  alternatives  which  were  elimi- 
nated from  detailed  study,  briefly  dis- 
cuss the  reasons  for  their  baring  been 
eliminated. 

(b)  Devote  substantial  treatment  to 
each  alternative  considered  in  detail 
including  the  proposed  action  so  that 
reviewers  may  evaluate  their  compara- 
tive merits. 

(c)  Include  reasonable  alternatives 
not  within  the  jurisdiction  of  the  lead 
agency. 

(d)  Include  the  alternative  of  no 
action. 

(e)  Identify  the  agency's  preferred 
alternative  or  alternatives.  If  one  or 
more  exists,  in  the  draft  statement 
and  identify  such  alternative  nn  the 
final  statement  unless  another  law 
prohibits  the  expression  of  such  a 
preference. 

(f)  Include  appropriate  mitigation 
measures  not  already  included  in  the 
proposed  action  or  alternatives. 

§  1.502.15    Affected  environment. 

The  environmental  impact  state- 
ment shall  succinctly  describe  the  en- 
vironment of  the  area(s)  to  be  affected 
or  created  by  the  alternatives  under 
consideration.  The  descriptions  shall 
be  no  longer  than  is  necessary  to  un- 
derstand the  effects  of  the  alterna- 
tives. Data  and  analyses  in  a  state- 
ment shall  be  commensurate  with  the 
importance  of  the  impact,  with  less 
important  material  summarized,  con- 
solidated, or  simply  referenced.  Agen- 
cies shall  avoid  useless  bulk  in  state- 
ments and  shall  concentrate  effort 
and  attention  on  important  issues. 
Verbose  descriptions  of  the  affected 
environment  are  themselves  no  meas- 
ure of  the  adequacy  of  an  environmen- 
tal impact  statement. 

§  1502.16    Environmental  consequences. 

This  section  forms  the  scientific  and 
analytic  basis  for  the  comparisons 
under  §  1502.14.  It  shall  consolidate 
the  discussions  of  those  elements  re- 
quired by  sees.  102(2)(C)  (i).  (ii),  (iv). 
and  (V)  of  NEPA  which  are  within  the 
scope  of  the  statement  and  as  much  of 
sec.  102(2)(C)(iii)  as  is  necessary  to 
support  the  comparisons.  The  discus- 
sion will  include  the  environmental 
impacts  of  the  alternatives  including 
the  proposed  action,  any  adverse  envi- 
ronmental effects  which  cannot  be 
avoided  shotild  the  proposal  be  imple- 
mented, the  relationship  between 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhance- 
ment of  long-term  productivity,  and 
any  irreversible  or  irretrievable  com- 
mitments of  resources  which  would  be 
involved  in  the  proposal  should  It  be 
implemented.  This  section  should  not 


duplicate  discunslons  in  S  1&02.14.   It 
shall  include  discussions  of: 

(a)  I>Irect  effects  and  their  signifi- 
cance (f  1508.18). 

(b)  Indirect  effects  and  their  signifi- 
cance (§  1508.8). 

(c)  Possible  conflicts  between  the 
proposed  action  and  the  objectives  of 
Federal,  reglon£Ll,  State,  and  local  (and 
In  the  case  of  a  reservation,  Indian 
tribe)  land  use  plans,  policies  and  con- 
trols for  the  area  concerned.  (See 
§1506.2(0.) 

(d)  The  environmental  effects  of  al- 
ternatives including  the  proposed 
action.  The  comparisons  under 
§  1502.14  will  be  based  on  this  discus- 
sion. 

(e)  Energy  requirements  and  conser- 
vation potential  of  various  alternatives 
and  mitigation  measures. 

(f )  Natural  or  depletable  resource  re- 
quirements and  conservation  potential 
of  various  alternatives  and  mitigation 
measures. 

(g)  Urban  quality,  historic  and  cul- 
tural resources,  and  the  design  of  the 
built  environment,  including  the  reuse 
and  conservation  potential  of  various 
alternatives  and  mitigation  measures. 

(h)  Means  to  mitigate  adverse  envi- 
ronmental impacts  (if  not  fully  cov- 
ered under  §  1502.14(f)). 

§1502.17     List  of  preparers. 

The  environmental  impact  state- 
ment shall  list  the  names,  together 
with  their  qualifications  (expertise, 
experience,  professional  disciplines), 
of  the  persons  who  were  primarily  re- 
sponsible for  preparing  the  environ- 
mental impact  statement  or  significant 
background  papers,  including  basic 
components  of  the  statement 
(§§  1502.6  and  1502.8).  Where  possible 
the  persons  who  are  responsible  for  a 
particular  analysis,  including  analyses 
in  background  papers,  shall  be  identi- 
fied. Normally  the  list  will  not  exceed 
two  pages. 

§  1502.18    Appendix. 

If  an  agency  prepares  an  appendix 
to  an  environmental  impact  statement 
the  appendix  shall: 

(a)  Consist  of  material  prepared  in 
connection  with  an  environmental 
impact  statement  (as  distinct  from  ma- 
terial which  is  not  so  prepared  and 
which  is  Incorporated  by  reference 
(§1502.21)). 

(b)  Normally  consist  of  material 
which  substantiates  any  analysis  fun- 
damental to  the  impact  statement. 

(c)  Normally  be  analytic  and  rele- 
vant to  the  decision  to  be  made. 

(d)  Be  circulated  with  the  environ- 
mental impact  statement  or  be  readily 
available  on  request. 


§  1502.19    Circulation  of  the  environmental 
impact  statement 

Agencies  shall  circulate  the  entire 
draft  .and  final  environmental  impact 
statements  except  for  certain  appendi- 
ces as  provided  in  §  1502.18(d)  and  un- 
changed statements  as  provided  in 
§  1503.4(c).  However,  if  the  statement 
is  unusually  long,  the  agency  may  cir- 
culate the  summary  instead,  except 
that  the  entire  statement  shall  be  fur- 
nished to: 

(a)  Any  Federal  agency  which  has 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  Involved  and  any  appropriate 
Federal.  State  or  local  agency  author- 
ized to  develop  and  enforce  environ- 
mental standards. 

(b)  The  applicant.  If  any. 

(c)  Any  person,  organization,  or 
agency  requesting  the  entire  environ- 
mental impact  statement. 

(d)  In  the  case  of  a  final  environ- 
mental impact  statement  any  person, 
organization,  or  agency  which  submit- 
ted substantive  comments  on  the 
draft. 

If  the  agency  circulates  the  sum- 
mary and  thereafter  receives  a  timely 
request  for  the  entire  statement  and 
for  additional  time  to  comment,  the 
time  for  that  requestor  only  shall  be 
extended  by  at  least  15  days  beyond 
the  minimum  period. 

§  1502.20    Tiering. 

Agencies  are  encouraged  to  tier  their 
environmental  impact  statements  to 
eliminate  repetitive  discussions  of  the 
same  issues  and  tb  focus  on  the  actual 
issues  ripe  for  decision  at  each  level  of 
environmental  review  (§1508.28) 
Whenever  a  broad  environmental 
impact  statement  has  l)een  prepared 
(such  as  a  program  or  policy  state- 
ment) and  a  subsequent  statement  or 
environmental  assessment  is  then  pre- 
pared on  an  action  included  within  the 
entire  program  or  policy  (such  as  a 
site  specific  action)  the  subsequent 
statement  or  environmental  assess- 
ment need  only  simunarize  the  issues 
discussed  In  the  broader  statement 
and  incorporate  discussions  from  the 
broader  statement  by  reference  and 
shall  concentrate  on  the  Issues  specific 
to  the  subsequent  action.  The  subse- 
quent document  shall  state  where  the 
earlier  document  is  available.  Tiering 
may  also  be  appropriate  for  different 
stages  of  actions.  (Sec.  1508.28). 

§  1502.21    Incorporation  by  reference. 

Agencies  shall  incorp>orate  material 
Into  an  environmental  impact  state- 
ment by  reference  when  the  effect  will 
be  to  cut  down  on  bulk  without  imped- 
ing agency  and  public  review  of  the 
action.  The  incorporated  material 
shall  be  cited  in  the  statement  and  its 
content  briefly  described.  No  material 
may    be    incorporated    by    reference 
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unless  it  is  reasonably  available  for  In- 
spection by  potentially  interested  per- 
sons within  the  time  allowed  for  com- 
ment. Material  based  on  proprietary 
data  which  is  Itself  not  available  for 
review  and  comment  shall  not  be  in- 
corporated by  reference. 

§  1502.22     Incomplete  or  unavailable  infor- 
mation. 

When  an  agency  is  evaluating  sig- 
nificant adverse  effects  on  the  human 
environment  in  an  environmental 
impact  statement  and  there  are  gaps 
in  relevant  information  or  scientific 
uncertainty,  the  agency  shall  always 
make  clear  that  such  information  is 
lacking  or  that  uncertainty  exists. 

(a)  If  the  information  relevant  to  ad- 
verse impacts  is  essential  to  a  reasoned 
choice  among  alternatives  and  is  not 
known  and  the  overall  costs  of  obtain- 
ing it  are  not  exorbitant,  the  agency 
shall  include  the  information  in  the 
envirorunental  impact  statement. 

(b)  If  (1)  the  information  relevant  to 
adverse  impacts  is  essential  to  a  rea- 
soned choice  among  alternatives  and  is 
not  known  and  the  overall  costs  of  ob- 
taining it  are  exorbitant  or  (2)  the  in- 
formation relevant  to  adverse  impacts 
is  important  to  the  decision  and  the 
means  to  obtain  it  are  not  known  (e.g., 
the  means  for  obtaining  it  are  beyond 
the  state  of  the  art)  the  agency  shall 
weigh  the  need  for  the  action  against 
the  risk  and  severity  of  possible  ad- 
verse impacts  were  the  action  to  pro- 
ceed in  the  face  of  uncertainty.  If  the 
agency  proceeds,  it  shall  include  a 
worst  case  analysis  and  an  indication 
of  the  probability  or  improbability  of 
its  occurrence. 

§  1502.23     Coiit-benefit  analysis. 

If  a  cost-benefit  analysis  relevant  to 
the  choice  among  environmentally  dif- 
ferent alternatives  is  being  considered 
for  the  proposed  action,  it  shall  be  in- 
corporated by  reference  or  appended 
to  the  statement  as  an  aid  in  evaluat- 
ing the  environmental  consequences. 
To  assess  the  adequacy  of  compliance 
with  sec.  102(2)(B)  of  the  Act  the 
statement  shall,  when  a  cost-benefit 
analysis  is  prepared,  discuss  the  rela- 
tionship between  that  analysis  and 
any  analyses  of  unquantified  environ- 
mental impacts,  values,  and  amenities. 
For  purposes  of  complying  with  the 
Act,  the  weighing  of  the  merits  and 
drawbacks  of  the  various  alternatives 
need  not  be  displayed  in  a  monetary 
cost-benefit  analysis  and  should  not  be 
when  there  are  important  qualitative 
considerations.  In  any  event,  an  envi- 
ronmental impact  statement  should  at 
least  indicate  those  considerations,  in- 
cluding factors  not  related  to  environ- 
mental quality,  which  are  likely  to  be 
relevant  and  important  to  a  decision. 
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§  1502.24     Methodology  and  scientinc  accu- 
racy. 

Agencies  shall  insure  the  profession- 
al Integrity,  including  scientific  integ- 
rity, of  the  discussions  and  analyses  in 
environmental  impact  statements. 
They  shall  identify  any  methodologies 
used  and  shall  make  explicit  reference 
by  footnote  to  the  scientific  and  other 
sources  relied  upon  for  conclusions  in 
the  statement.  An  agency  may  place 
discussion  of  methodology  In  an  ap- 
pendix. 

§  1502.25    Environmental  review  and  con- 
sultation requirements. 

(a)  To  the  fullest  extent  possible, 
agencies  shall  prepare  draft  environ- 
mental Impact  statements  concurrent- 
ly with  and  integrated  with  environ- 
mental Impact  analyses  and  related 
surveys  and  studies  required  by  the 
Pish  and  Wildlife  Coordination  Act  (16 
U.S.C.  Sec.  661  et  seq.)  the  National 
Historic  Preservation  Act  of  1966  (16 
U.S.C.  Sec.  470  et  seq).  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C. 
Sec.  1531  et  seq).  and  other  environ- 
mental review  laws  and  executive 
orders. 

(b)  The  draft  environmental  impact 
statement  shall  list  all  Federal  per- 
mits, licenses,  and  other  entitlements 
which  must  be  obtained  in  Implement- 
ing the  proposal.  If  it  is  uncertain 
whether  a  Federal  permit,  license,  or 
other  entitlement  Is  necessary,  the 
draft  environmental  Impact  statement 
shall  so  Indicate. 


PART  1503— COMMENTING 


Sec. 

1503.1 

1503.2 

1503.3 

1503.4 


Inviting  Comments. 
Duty  to  Comi-nent. 
Specificity  of  Cr'mments. 
Response  to  Comments. 


AtTTHORiTY:  NEPA.  the  Environmental 
Quality  Improvement  Act  of  1970.  as 
amended  (42  U.S.C.  4371  et  soq.).  Section 
309  of  the  Clean  Air  Act.  as  amended  (42 
U.S.C.  7609),  and  Executive  Order  11514. 
Protection  and  Enhancement  of  Environ- 
mental Quality  (March  5.  1970.  as  amended 
by  Executive  Order  11991.  May  24.  1977). 

§  1503.1     Inviting  comments. 

(a)  After  preparing  a  draft  environ- 
mental impact  statement  and  before 
preparing  a  final  envirorunental 
Impact  statement  the  agency  shall: 

( 1 )  Obtain  the  comments  of  any  Fed- 
eral agency  which  has  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  Impact  Involved  or 
which  Is  authorized  to  develop  and  en- 
force environmental  standards. 

(2)  Request  the  comments  of: 

(I)  Appropriate  State  and  local  agen- 
cies which  are  authorized  to  develop 
and  enforce  environmental  standards; 

(II)  Indian  tribes,  when  the  effects 
may  be  on  a  reservation;  and 
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(iii)  Any  agency  which  has  requested 
that  it  receive  statements  on  actions  of 
the  kind  proposed. 

Office  of  Management  and  Budget 
Circular  A-95  (Revised),  through  its 
system  of  clearinghouses,  provides  a 
means  of  securing  the  views  of  State 
and  local  environmental  agencies.  The 
clearinghouses  may  be  used,  by 
mutual  agreement  of  the  lead  agency 
and  the  clearinghouse,  for  securing 
State  and  local  reviews  of  the  draft  en- 
vironmental impact  statements. 

(3)  Request  comments  from  the  ap- 
plicant, if  any. 

(4)  Request  comments  from  the 
public,  affirmatively  soliciting  com- 
ments from  those  persons  or  organiza- 
tions who  may  be  interested  or  affect- 
ed. 

(b)  An  agency  may  request  com- 
ments on  a  final  environmental  impact 
statement  before  the  decision  is  finally 
made.  In  any  case  other  agencies  or 
persons  may  make  comments  before 
the  final  decision  unless  a  different 
time  is  provided  under  §  1506.10 

§  1503.2     Duty  to  comment. 

Federal  agencies  with  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  envirorunental  impact  involved 
and  agencies  which  are  authorized  to 
develop  and  enforce  environmental 
standards  shall  comment  on  state- 
ments within  their  jurisdiction,  exper- 
tise, or  authority.  Agencies  shall  com- 
ment within  the  time  period  specified 
for  comment  in  §1506.10.  A  Federal 
agency  may  reply  that  it  has  no  com- 
ment. If  a  cooperating  agency  is  satis- 
fied that  its  views  are  adequately  re- 
flected in  the  environmental  impact 
statement,  it  should  reply  that  it  has 
no  comment. 

§  1503.3     Specificity  of  comments. 

(a)  Comments  on  an  environmental 
impact  statement  or  on  a  proposed 
action  shall  be  as  specific  as  possible 
and  may  address  either  the  adequacy 
of  the  statement  or  the  merits  of  the 
alternatives  discussed  or  both. 

(b)  When  a  commenting  agency  criti- 
cizes a  lead  agency's  predictive  meth- 
odology, the  commenting  agency 
should  describe  the  alternative  meth- 
odology which  it  prefers  and  why. 

(c)  A  cooperating  agency  shall  speci- 
fy in  its  comments  whether  it  needs 
additional  information  to  fulfill  other 
applicable  environmental  reviews  or 
consultation  requirements  and  what 
information  It  needs.  In  particular,  it 
shall  specify  any  additional  informa- 
tion it  needs  to  comment  adequately 
on  the  draft  statement's  analysis  of 
significant  site-specific  effects  associ- 
ated with  the  granting  or  approving 
by  that  cooperating  agency  of  neces- 
sary Federal  permits,  licenses,  or  enti- 
tlements. 
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(d)  When  a  cooperating  agency  with 
jurisdiction  by  law  objects  to  or  ex- 
presses reservations  about  the  propos- 
al on  grounds  of  environmental  im- 
pacts, the  agency  expressing  the  objec- 
tion or  reservation  shall  specify  the 
mitigation  measures  it  considers  neces- 
sary to  allow  the  agency  to  grant  or 
approve  applicable  permit,  license,  or 
related  requirements  or  concurrences. 

§  1503.4     Response  to  comments. 

(a)  An  agency  preparing  a  final  envi- 
ronmental impact  statement  shall 
assess  and  consider  comments  both  in- 
dividually and  collectively,  and  shall 
respond  by  one  or  more  of  the  means 
listed  below,  stating  its  response  in  the 
final  statement.  Possible  responses  are 
to: 

(1)  Modify  alternatives  including  the 
proposed  action. 

(2)  Develop  and  evaluate  alterna- 
tives not  previously  given  serious  con- 
sideration by  the  agency. 

(3)  Supplement,  improve,  or  modify 
its  analyses. 

(4)  Make  factual  corrections. 

(5)  Explain  why  the  comments  do 
not  warrant  further  agency  response, 
citing  the  sources,  authorities,  or  rea- 
sons which  support  the  agency's  posi- 
tion and,  if  appropriate,  indicate  those 
circumstances  which  would  trigger 
agency  reappraisal  or  further  re- 
sponse. 

(b)  All  substantive  comments  re- 
ceived on  the  draft  statement  (or  sum- 
maries thereof  where  the  response  has 
been  exceptionally  voluminous), 
should  be  attached  to  the  final  state- 
ment whether  or  not  the  comment  is 
thought  to  merit  individual  discussion 
by  the  agency  in  the  text  of  the  state- 
ment. 

(c)  If  changes  in  response  to  com- 
ments are  minor  and  are  confined  to 
the  responses  described  in  paragraphs 
(a)  (4)  and  (5)  of  this  section,  agencies 
may  write  them  on  errata  sheets  and 
attach  them  to  the  statement  instead 
of  rewriting  the  draft  statement.  In 
such  cases  only  the  comments,  the  re- 
sponses, and  the  changes  and  not  the 
final  statement  need  be  circulated 
(§  1502.19).  The  entire  document  with 
a  new  cover  sheet  shall  be  filed  as  the 
final  statement  (§  1506.9). 


PART  1504— PREDEaSION  REFER- 
RALS TO  THE  COUNOL  OF  PRO- 
POSED FEDERAL  ACTIONS  DETER- 
MINED TO  BE  ENVIRONMENTALLY 
UNSATISFACTORY 

Sec. 

1504.1  Purpose. 

1504.2  Criteria  for  Referral. 

1504.3  Procedure    for    Referrals    and    Re- 
sponse. 

AtrrHORiTY:    NEPA,    the    Eiivironmental 
Quality    Improvement    Act    of    1970,    as 


amended  (42  U£.C.  4371  et  seq.).  Section 
309  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7609).  and  Executive  Order  11514. 
Protection  and  Enhancement  of  Environ- 
mental Quality  (March  6.  1970.  as  amended 
by  Executive  Order  11991,  May  24.  1977), 

§  1504.1     Purpose. 

(a)  This  part  establishes  procedures 
for  referring  to  the  Council  Federal 
interagency  disagreements  concerning 
proposed  major  Federal  actions  that 
might  cause  unsatisfactory  environ- 
mental effects.  It  provides  means  for 
early  resolution  of  such  disagree- 
ments. 

(b)  Under  section  309  of  the  Clean 
Air  Act  (42  U.S.C.  7609),  the  Adminis- 
trator of  the  Envirormiental  Protec- 
tion Agency  is  directed  to  review  and 
comment  publicly  on  the  envirormien- 
tal  impacts  of  Federal  activities,  in- 
cluding actions  for  which  environmen- 
tal impact  statements  are  prepared.  If 
after  this  review  the  Administrator  de- 
termines that  the  matter  is  "unsatis- 
factory from  the  standpoint  of  public 
health  or  welfare  or  environmental 
quality, "  section  309  directs  that  the 
matter  be  referred  to  the  Council 
(hereafter  "envirorunental  referrals"). 

(c)  Under  section  102(2HC)  of  the 
Act  other  Federal  agencies  may  make 
similar  reviews  of  environmental 
impact  statements,  including  judg- 
ments on  the  acceptability  of  antici- 
pated environmental  impacts.  These 
reviews  must  be  made  available  to  the 
President,  the  Council  and  the  public. 

§  1504.2    Criteria  for  referral. 

Environmental  referrals  should  be 
made  to  the  Coimcil  only  after  con- 
certed, timely  (as  early  as  possible  in 
the  process),  but  unsuccessful  at- 
tempts to  resolve  differences  with  the 
lead  agency.  In  determining  what  envi- 
rormiental  objections  to  the  matter 
are  appropriate  to  refer  to  the  Coun- 
cil, an  agency  should  weigh  potential 
adverse  enviroimiental  impacts,  con- 
sidering: 

(a)  Possible  violation  of  national  en- 
vironmental standards  or  policies. 

(b)  Severity. 

(c)  Geographical  scope. 

(d)  Duration. 

(e)  Importance  as  precedents. 

(f)  Availability  of  environmentally 
preferable  alternatives. 

§  1504.3    Procedure   for  referrals  and   re- 
sponse. 
(a)  A  Federal  agency  making  the  re- 
ferral to  the  Council  shall: 

(1)  Advise  the  lead  agency  at  the 
earliest  possible  time  that  it  intends  to 
refer  a  matter  to  the  Council  unless  a 
satisfactory  agreement  is  reached. 

(2)  Include  such  advice  in  the  refer- 
ring agency's  conunents  on  the  draft 
envirorunental  impact  statement, 
except  when  the  statement  does  not 
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contain  adequate  information  to 
permit  an  assessment  of  the  matter's 
environmental  acceptability. 

(3)  Identify  any  essential  informa- 
tion that  "is  lacking  and  request  that  it 
be  made  available  at  the  earliest  possi- 
ble time. 

(4)  Send  copies  of  such  advice  to  the 
Council. 

(b)  The  referring  agency  shall  deliv- 
er its  referral  to  the  Council  not  later 
than  twenty-five  (25)  days  after  the 
final  environmental  impact  statement 
has  been  made  available  to  the  Envi- 
ronmental Protection  Agency,  com- 
menting agencies,  and  the  public. 
Except  when  an  extension  of  this 
period  has  been  granted  by  the  lead 
agency,  the  Council  will  not  accept  a 
referral  after  that  date. 

(c)  The  referral  shall  consist  of: 
(DA  copy  of  the  letter  signed  by  the 

head  of  the  referring  agency  and  deliv- 
ered to  the  lead  agency  informing  the 
lead  agency  of  the  referral  and  the 
reasons  for  it,  and  requesting  that  no 
action  be  taken  to  implement  the 
matter  until  the  Coimcll  acts  upon  the 
referral.  The  letter  shall  include  a 
copy  of  the  statement  referred  to  in 
(c)(2)  below. 

(2)  A  statement  supported  by  factual 
evidence  leading  to  the  conclusion 
that  the  matter  is  unsatisfactory  from 
the  standpoint  of  public  health  or  wel- 
fare or  environmental  quality.  The 
statement  shall: 

(i)  Identify  any  material  facts  in 
controversy  and  incorporate  (by  refer- 
ence if  appropriate)  agreed  upon  facts, 

(ii)  Identify  any  existing  environ- 
mental requirements  or  policies  which 
would  be  violated  by  the  matter, 

(iii)  P»resent  the  reasons  why  the  re- 
ferring agency  believes  the  matter  is 
environmentally  unsatisfactory, 

(iv)  Contain  a  finding  by  the  agency 
whether  the  issue  raised  is  of  national 
importance  because  of  the  threat  to 
national  environmental  resources  or 
policies  or  for  some  other  reason, 

(V)  Review  the  steps  taken  by  the  re- 
ferring agency  to  bring  its  concerns  to 
the  attention  of  the  lead  agency  at  the 
earliest  possible  time,  and 

(vl)  Give  the  referring  agency's  rec- 
ommendations as  to  what  mitigation 
alternative,  further  study,  or  other 
course  of  action  (including  abandon- 
ment of  the  matter)  are  necessary  to 
remedy  the  situation. 

(d)  Not  later  than  twenty-five  (25) 
days  after  the  referral  to  the  Council 
the  lead  agency  may  deliver  a  response 
to  the  Council,  and  the  referring 
agency.  If  the  lead  agency  requests 
more  time  and  gives  assurance  that 
the  matter  will  not  go  forward  in  the 
interim.,  the  Coimcil  may  grant  an  ex- 
tension. The  response  shall: 

(1)  Address  fully  the  issues  raised  in 
the  referral. 

(2)  Be  supported  by  evidence. 


(3)  Give  the  lead  agency's  response 
to  the  referring  agency's  recommenda- 
tions. 

(e)  Interested  persons  (including  the 
applicant)  may  deliver  their  views  in 
writing  to  the  Council.  Views  in  sup- 
port of  the  referral  should  be  deliv- 
ered not  later  than  the  referral.  Views 
in  support  of  the  response  shall  be  de- 
livered not  later  than  the  response. 

(f)  Not  later  than  twenty-five  (25) 
days  after  receipt  of  both  the  referral 
and  any  response  or  upon  being  in- 
formed that  there  will  be  no  response 
(unless  the  lead  agency  agrees  to  a 
longer  time),  the  Council  may  take 
one  or  more  of  the  following  actions: 

(1)  Conclude  that  the  process  of  re- 
ferral and  response  has  successfully 
resolved  the  problem. 

(2)  Initiate  discussions  with  the 
agencies  with  the  objective  of  media- 
tion with  referring  and  lead  agencies. 

(3)  Hold  public  meetings  or  hearings 
to  obtain  additional  views  and  infor- 
mation. 

(4)  Determine  that  the  issue  is  not 
one  of  national  importance  and  re- 
quest the  referring  and  lead  agencies 
to  pursue  their  decision  process.  ^ 

(5)  Determine  that  the  issue  should 
be  further  negotiated  by  the  referring 
and  lead  agencies  and  is  not  appropri- 
ate fdr  Council  consideration  until  one 
or  more  heads  of  agencies  report  to 
the  Council  that  the  agencies'  dis- 
agreements are  irreconcilable. 

(6)  Publish  its  findings  and  recom- 
mendations (including  where  appropri- 
ate a  finding  that  the  submitted  evi- 
dence does  not  support  the  position  of 
an  agency). 

(7)  When  appropriate,  submit  the  re- 
ferral and  the  response  together  with 
the  Council's  recommendation  to  the 
President  for  action. 

(g)  The  Council  shall  take  no  longer 
than  60  days  to  complete  the  actions 
specified  in  paragraph  (f)  (2).  (3).  or 
(5)  of  this  section. 

(h)  When  the  referral  involves  an 
action  required  by  statute  to  be  deter- 
mined on  the  record  after  opportunity 
for  agency  hearing,  the  referral  shall 
be  conducted  in  a  manner  consistent 
with  5  U.S.C.  557(d)  (Administrative 
Procedures  Act). 


PART  1505— NEPA  AND  AGENCY 
DECISIONMAKING 

Sec. 

1505.1  Agency  decisionmaking  procedures. 

1505.2  Record  of  decision  in  cases  requiring 
environmental  impact  statements. 

1505.3  Implementing  the  decision. 

Authority:  NEPA,  the  Environmental 
Quality  Improvement  Act  of  1970.  as 
amended  (42  U.S.C.  4371  et  seq.).  Section 
309  of  the  Clean  Air  Act.  as  amended  (42 
U.S.C.  7609).  and  Executive  Order  11514. 
Protection  and  Enhancement  of  Environ- 
mental Quality  (March  5.  1970,  as  amended 
by  Executive  Order  11991,  May  24,  1977). 


§  1.y>5.1  Agency  decisionmaking  proce- 
dures. 

Agencies  shall  adopt  procedures 
(§  1507.3)  to  ensure  that  decisions  are 
made  in  accordance  with  the  policies 
and  purposes  of  the  Act.  Such  proce- 
dures shall  include  but  not  be  limited 
to: 

(a)  Implementing  procedures  under 
section  102(2)  to  achieve  the  require- 
ments of  sections  101  and  102(1). 

(b)  Designating  the  major  decision 
points  for  the  agency's  principal  pro- 
grams likely  to  have  a  significant 
effect  on  the  human  environment  and 
assuring  that  the  NEPA  process  corre- 
sponds with  them. 

(c)  Requiring  that  relevant  environ- 
mental documents,  comments,  and  re- 
sponses be  part  of  the  record  in  formal 
rulemaking  or  adjudicatory  proceed- 
ings. 

(d)  Requiring  that  relevant  environ- 
mental documents,  comments,  and  re- 
sponses accompany  the  proposal 
through  existing  agency  review  proc- 
esses so  that  agency  officials  use  the 
statement  in  making  decisions. 

(e)  Requiring  that  the  alternatives 
considered  by  the  decisionmaker  are 
encompassed  by  the  range  of  alterna- 
tives discussed  in  the  relevant  environ- 
mental documents  and  that  the  deci- 
sionmaker consider  the  alternatives 
described  in  the  environmental  Impact 
statement.  If  another  decision  docu- 
ment accompanies  the  relevant  envi- 
ronmental documents  to  the  decision- 
maker, agencies  are  encouraged  to 
make  available  to  the  public  before 
the  decision  is  made  any  part  of  that 
document  that  relates  to  the  compari- 
son of  alternatives. 

§  1305.2  Record  of  decision  in  cases  re- 
quiring environmental  impact  state- 
ments. 

At  the  time  of  its  decision  (§  1506.10) 
or,  if  appropriate,  its  recommendation 
to  Congress,  each  agency  shall  prepare 
a  concise  public  record  of  decision. 
The  record,  which  may  be  integrated 
into  any  other  record  prepared  by  the 
agency,  including  that  required  by 
OMB  Circular  A-95  (Revised),  part  I, 
sections  6  (c)  and  (d).  and  part  II.  sec- 
tion 5(b)(4).  shall: 

(a)  State  what  the  decision  was. 

(b)  Identify  all  alternatives  consid- 
ered by  the  agency  in  reaching  its  de- 
cision, specifying  the  alternative  or  al- 
ternatives which  were  considered  to  be 
environmentally  preferable.  An 
agency  may  discuss  preferences  among 
alternatives  based  on  relevant  factors 
including  economic  and  technical  con- 
siderations and  agency  statutory  mis- 
sions. An  agency  shall  identify  and  dis- 
cuss all  such  factors  including  any  es- 
sential considerations  of  national 
policy  which  were  balanced  by  the 
agency    in    making    its   decision    and 
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state  how  those  considerations  entered 
into  Its  decision. 

(c)  State  whether  all  practicable 
means  to  avoid  or  minimize  environ- 
mental harm  from  the  alternative  se- 
lected have  been  adopted,  and  if  not. 
why  they  were  not.  A  monitoring  and 
enforcement  program  shall  be  adopted 
and  summarized  where  applicable  for 
any  mitigation. 

§  1505.3     Implementing  the  decision. 

Agencies  may  provide  for  monitoring 
to  assure  that  their  decisions  are  car- 
ried out  and  should  do  so  in  important 
cases.  Mitigation  (§  1505.2(c))  and 
other  conditions  established  in  the  en- 
vironmental impact  statement  or 
during  its  review  and  committed  as 
part  of  the  decision  shall  be  imple- 
mented by  the  lead  agency  or  other 
appropriate  consenting  agency.  The 
lead  agency  shall: 

(a)  Include  appropriate  conditions  in 
grants,  permits  or  other  approvals. 

(b)  Condition  funding  of  actions  on 
mitigation. 

(c)  Upon  request,  inform  cooperating 
or  commenting  agencies  on  progress  in 
carrying  out  mitigation  measures 
which  they  have  proposed  and  which 
were  adopted  by  the  agency  making 
the  decision. 

(d)  Upon  request,  make  available  to 
the  public  the  results  of  relevant  mon- 
itoring. 

PART  1506— OTHER  REQUIREMENTS 
OF  NEPA 

Sec.  

1606.1  Limitations  on  actions  during  NEPA 

process. 

1506.2  Himination     of     duplication     with 
SUt«  and  local  procedures. 

1506.3  Adoption. 

1506.4  Combining  documents. 

1506.5  Agency  responsibility. 

1506.6  Public  involvement. 

1506.7  Further  guidance. 

1506.8  Proposals  for  legislation. 

1506.9  Filing  requirements. 

1506.10  Timing  of  agency  action. 

1 506. 1 1  Emergencies. 

1506.12  Effective  date. 

Authority:  NEPA.  the  Environmental 
Quality  Improvement  Act  of  1970,  as 
amended  (42  V£.C.  4371  et  seq.).  Section 
309  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7609).  and  Executive  Order  11514, 
Protection  and  Enhancement  of  Environ- 
mental Quality  (March  5,  1970.  as  amended 
by  Executive  Order  11991,  May  24.  1977). 

§  1506.1  Limitations  on  actions  during 
NEPA  process. 

(a)  Until  an  agency  issues  a  record  of 
decision  as  provided  in  §  1505.2  (except 
as  provided  in  paragraph  (c)  of  this 
section),  no  action  concerning  the  pro- 
posal shaU  be  taken  which  would: 

(1)  Have  an  adverse  environmental 
impact;  or 
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(2)  Limit  the  choice  of  reasonable  al- 
ternatives. 

(b)  If  any  agency  is  considering  an 
application  from  a  non-Pederal  entity, 
and  is  aware  that  the  applicant  is 
about  to  take  an  action  within  the 
agency's  jurisdiction  that  would  meet 
either  of  the  criteria  in  paragraph  (a) 
of  this  section,  then  the  agency  shall 
promptly  notify  the  applicant  that  the 
agency  will  take  appropriate  action  to 
insure  that  the  objectives  and  proce- 
dures of  NEPA  are  achieved. 

(c)  While  work  on  a  required  pro- 
gram environmental  impact  statement 
is  in  progress  and  the  action  is  not  cov- 
ered by  an  existing  program  state- 
ment, agencies  shall  not  undertake  in 
the  interim  any  major  Federal  action 
covered  by  the  program  which  may 
significantly  affect  the  quahiy  of  the 
human  environment  unless  such 
action: 

(1)  Is  justified  independently  of  the 
program; 

(2)  Is  itself  accompanied  by  an  ade- 
quate environmental  impact  state- 
ment; and 

(3)  Will  not  prejudice  the  ultimate 
decision  on  the  program.  Interim 
action  prejudices  the  ultimate  decision 
on  the  program  when  it  tends  to  deter- 
mine subsequent  development  or  limit 
alternatives. 

(d)  This  section  does  not  preclude 
development  by  applicants  of  plans  or 
designs  or  performance  of  other  work 
necessary  to  support  an  application 
for  Federal,  State  or  local  permits  or 
assistance.  Nothing  in  this  section 
shall  preclude  Rural  Electrification 
Administration  approval  of  minimal 
expenditures  not  affscting  the  envi- 
ronment (e.g.  long  leadtime  equipment 
and  purchase  options)  made  by  non- 
governmental entities  seeking  loan 
guarantees  from  the  Administration. 

§  1506.2     Eiiminatioii   »{  duplication    with 
State  and  local  procedureH. 

(a)  Agencies  authorized  by  law  to  co- 
operate with  State  agencies  of 
statewide  jurisdiction  pursuant  to  sec- 
tion 102(2KD)  of  the  Act  may  do  so. 

(b)  Agencies  shall  cooperate  with 
State  and  local  agencies  to  the  fullest 
extent  possible  to  reduce  duplication 
t)etween  NEPA  and  State  and  local  re- 
quirements, imless  the  agencies  are 
specifically  barred  from  doing  so  by 
some  other  law.  EJxcept  for  cases  cov- 
ered by  paragraph  (a)  of  this  section, 
such  cooperation  shall  to  the  fullest 
extent  possible  include: 

(1)  Joint  planning  processes. 

(2)  Joint  environmental  research 
and  studies. 

(3)  Joint  public  hearings  (except 
where  otherwise  provided  by  statute). 

(4)  Joint  envirorunental  assessments, 
(c)    Agencies    shall    cooperate    with 

State  and  local  agencies  to  the  fullest 
extent  possible  to  reduce  duplication 


between  NEPA  and  oomparable  State 
and  local  requirements,  unless  the 
agencies  are  specifically  barred  from 
doing  so  by  some  other  law.  Except  for 
cases  covered  by  paragraph  (a)  of  this 
section,  such  cooperation  shall  to  the 
fullest  extent  possible  include  joint  en- 
virorunental  impact  statements.  In 
such  cases  one  or  more  Federal  agen- 
cies and  one  or  more  State  or  local 
agencies  shall  be  joint  lead  agencies. 
Where  State  laws  or  local  ordinances 
have  environmental  Impact  statement 
requirements  in  addition  to  but  not  in 
conflict  with  those  in  NEPA,  Federal 
agencies  shall  cooperate  in  fulfilling 
these  requirements  as  well  as  those  of 
Federal  laws  so  that  one  document 
will  comply  with  all  applicable  laws. 

(d)  To  better  integrate  environmen- 
tal impact  statements  into  State  or 
local  plaruiing  processes,  statements 
shall  discuss  any  inconsistency  of  a 
proposed  action  with  any  approved 
State  or  local  plan  and  laws  (whether 
or  not  federally  sanctioned).  Where  an 
inconsistency  exists,  the  statement 
should  describe  the  extent  to  which 
the  agency  would  reconcile  its  pro- 
posed action  with  the  plan  or  law. 

§  1506.3    Adoption. 

(a)  An  agency  may  adopt  a  Federal 
draft  or  final  environmental  impact 
statement  or  portion  thereof  provided 
that  the  statement  or  portion  thereof 
meets  the  standards  for  an  adequate 
statement  under  these  regulations. 

(b)  If  the  actions  ©oTered  by  the 
original  enrironmentAl  impact  state- 
ment and  the  proposed  action  are  sub- 
stantially the  same,  the  agency  adopt- 
ing another  agency's  statement  is  not 
required  to  recirculate  it  except  as  a 
final  statement.  Otherwise  the  adopt- 
ing agency  shall  treat  the  statement  as 
a  draft  and  recirculate  it  (except  as 
provided  in  pctragraph  (c)  of  this  sec- 
tion). 

(c)  A  cooperating  agency  may  adopt 
without  recirculating  the  environmen- 
tal impact  statement  of  a  lead  agency 
when,  after  an  indeper>dent  review  of 
the  statement,  the  cooperating  agency 
concludes  that  its  conunents  and  sug- 
gestions have  been  satisfied. 

(d)  When  an  agency  adopts  a  state- 
ment which  is  rK)t  final  within  the 
agency  that  prepared  it.  or  when  the 
action  it  assesses  is  the  subject  of  a  re- 
ferral under  part  1504,  or  when  the 
statement's  adequacy  is  the  subject  of 
a  judicial  action  which  is  not  final,  the 
agency  shall  so  specify. 

§  1506.4    Combining  documentB. 

Any  environmental  document  in 
compliance  with  NEPA  may  be  com- 
bined with  any  other  agency  docu- 
ment to  reduce  duplication  and  paper- 
work. 
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§  1 506.5    Agency  responsibility. 

(a)  Information.  If  an  agency  re- 
quires an  applicant  to  submit  environ- 
mental information  for  possible  use  by 
the  agency  in  preparing  an  environ- 
mental Impact  statement,  then  the 
agency  should  assist  the  applicant  by 
outlining  the  types  of  information  re- 
quired. The  agency  shall  independent- 
ly evaluate  the  information  submitted 
and  shall  be  responsible  for  its  accura- 
cy. If  the  agency  chooses  to  use  the  in- 
formation submitted  by  the  applicant 
in  the  envirorunental  impact  state- 
ment, either  directly  or  by  reference, 
then  the  names  of  the  persons  respon- 
sible for  the  independent  evaluation 
shall  l>e  included  In  the  list  of  prepar- 
ers (§  1502.17).  It  is  the  intent  of  this 
subparagraph  that  acceptable  work 
not  be  redone,  but  that  it  be  verified 
by  the  agency. 

(b)  Environmental  assessments.  If 
an  agency  permits  an  applicant  to  pre- 
pare an  environmental  assessment,  the 
agency,  besides  fulfilling  the  require- 
ments of  paragraph  (a)  of  this  section, 
shall  make  its  own  evaluation  of  the 
environmental  Issues  and  take  respon- 
sibility for  the  scope  and  content  of 
the  environmental  assessment. 

(c)  Environmental  impact  state- 
ments. Except  as  provided  in  §§  1506.2 
and  1506.3  any  environmental  impact 
statement  prepared  pursuant  to  the 
requirement*  of  NEPA  shall  be  pre- 
pared directly  by  or  by  a  contractor  se- 
lected by  the  lead  agency  or  where  ap- 
propriate under  §  1501.6(b),  a  cooper- 
ating agency.  It  Is  the  intent  of  these 
regulations  that  the  contractor  be 
chosen  solely  by  the  lead  agency,  or  by 
the  lead  agency  In  cooperation  with 
cooperating  agencies,  or  where  appro- 
priate by  a  cooperating  agency  to 
avoid  any  conflict  of  interest.  Contrac- 
tors shall  execute  a  disclosure  state- 
ment prepared  by  the  lead  agency,  or 
where  appropriate  the  cooperating 
agency,  specifying  that  they  have  no 
financial  or  other  Interest  in  the  out- 
come of  the  project.  If  the  document 
is  prepared  by  contract,  the  responsi- 
ble Federal  official  shall  furnish  guid 
ance  and  participate  in  the  prepara- 
tion and  shall  independently  evaluate 
the  statement  prior  to  its  s«>proval  and 
take  responsibility  for  its  scope  and 
contents.  Nothing  in  this  section  is  in- 
tended to  prohibit  any  agency  from  re- 
questing any  person  to  submit  infor- 
mation to  it  or  to  prohibit  anjj  person 
from  submitting  information  to  any 
agency. 

§  l.'>06.6    PuWic  involwment. 

Agencies  shall:  (aj  Make  dUigent  ef- 
forts to  Involve  the  public  In  preparing 
and  implementing  their  NEPA  proce- 
dures. 

(b)  Provide  public  notice  of  NEPA 
related  hearings,  public  meetings,  and 
the  availability  of  environmental  docu- 
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ments  so  as  to  inform  those  persons 
and  agencies  who  may  be  interested  or 
affected. 

( 1 )  In  all  cases  the  agency  shall  mail 
notice  to  those  who  have  requested  it 
on  an  individual  action. 

(2)  In  the  case  of  an  action  with  ef- 
fects of  national  concern  notice  shall 
include  publication  in  the  Federal 
Register  and  notice  by  mail  to  nation- 
al organizations  reasonably  expected 
to  be  interested  in  the  matter  and  may 
include  listing  in  the  102  Monitor.  An 
agency  engraged  in  rulemaking  may 
provide  notice  by  mail  to  national  or- 
ganizations who  have  requested  that 
notice  regularly  be  provided.  Agencies 
shall  maintain  a  list  of  such  organiza- 
tions. 

(3)  In  the  case  of  an  action  with  ef- 
fects primarily  of  local  concern  the 
notice  may  include; 

(i)  Notice  to  State  and  areawide 
clearinghouses  pursuant  to  OMB  Cir- 
cular A-95  (Revised). 

(ii)  Notice  to  Indian  tribes  when  ef- 
fects may  occur  on  reservations. 

(ill)  Following  the  affected  States 
public  notice  procedures  for  compara- 
ble actions. 

(iv)  Publication  in  local  newspapers 
(in  papers  of  general  circulation 
rather  than  legal  papers). 

(v)  Notice  through  other  local 
media. 

(vi)  Notice  to  potentially  interested 
community  organizations  including 
small  business  associations. 

(vii)  Publication  In  newsletters  that 
may  be  expected  to  reach  potentially 
interested  persons. 

(viii)  Direct  mailing  to  owners  and 
occupants  of  nearby  or  affected  prop- 
erty. 

(ix)  Posting  of  notice  on  and  off  site 
in  the  area  where  the  action  is  to  be 
located. 

(c)  Hold  or  sponsor  public  hearings 
or  public  meetings  whenever  appropri- 
ate or  in  accordance  with  statutory  re- 
quirements applicable  to  the  agency. 
Criteria  shall  include  whether  there  is: 

(1)  Substantial  environmental  con- 
troversy concerning  the  proposed 
action  or  substantial  interest  in  hold- 
ing the  hearing. 

(2)  A  request  for  a  hearing  by  an- 
other agency  with  jurisdiction  over 
the  action  supported  by  reasons  why  a 
hearing  will  be  helpful.  If  a  draft  envi- 
ronmental impact  .statement  is  to  be 
corusidered  at  a  public  hearing,  the 
agency  should  make  the  statement 
available  to  the  public  at  least  15  days 
in  advance  (unless  the  purpose  of  the 
hearing  is  to  provide  Information  for 
the  draft  environmental  impact  state- 
ment). 

(d)  Solicit  appropriate  information 
from  the  public. 

(e)  Explain  in  its  procedures  where 
interested  persons  can  get  information 
or   status    reports   on   environmental 
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impact  statements  and  other  elements 
of  the  NEPA  process. 

(f)  make  environmental  impact 
statements,  the  comments  received, 
and  any  underlying  documents  availa- 
ble to  the  public  pursuant  to  the  pro- 
visions of  the  Freedom  of  Information 
Act  (5  U.S.C.  552),  without  regard  to 
the  exclusion  for  interagency  memo- 
randa where  such  memoranda  trans- 
mit comments  of  Federal  agencies  on 
the  environmental  impact  of  the  pro- 
posed action.  Materials  to  be  made 
available  to  the  public  shall  be  pro- 
vided to  the  public  without  charge  to 
the  extent  practicable,  or  at  a  fee 
which  is  not  more  than  the  actual 
costs  of  reproducing  copies  required  to 
be  sent  to  other  Federal  agencies,  in- 
cluding the  Council. 

§  1506.7     Further  guidance. 

The  Council  may  provide  further 
guidance  concerning  NEPA  and  its 
procedures  including: 

(a)  A  handbook  which  the  Council 
may  supplement  from  time  to  time, 
which  shall  in  plain  language  provide 
guidance  and  instructions  concerning 
the  application  of  NEPA  and  these 
regulations. 

(b)  Publication  of  the  Councils 
Memoranda  to  Heads  of  Agencies. 

(c)  In  conjunction  with  the  Environ- 
mental Protection  Agency  and  the 
publication  of  the  102  Monitor,  notice 
of: 

( 1 )  Research  activities; 

(2)  Meetings  and  conferences  related 
to  NEPA;  and 

(3)  Successful  and  innovative  proce- 
dures used  by  agencies  to  implement 
NEPA. 

§  I.'JOG.S     F'roposals  for  lefci^'lation. 

(a)  The  NEPA  process  for  proposals 
for  legislation  (§1508.17)  significantly 
affecting  the  quality  of  the  human  en- 
vironment shall  be  integrated  with  the 
legislative  process  of  tiie  Congress.  A 
legislative  environmental  impact  state- 
ment is  the  detailed  statement  re- 
quired by  law  to  be  included  in  a  rec- 
ommendation or  report  on  a  Icgiiilaiue 
proposal  to  Congress.  A  legislative  en- 
vironmental Impact  statement  siiall  be 
considered  part  of  the  formal  trans- 
mittal of  a  legislative  proposal  to  Con- 
gress; however,  it  may  be  transmitted 
to  Congress  up  to  30  days  later  in 
order  to  allow  time  for  completion  of 
an  accurate  statement  which  can  ser\'e 
as  the  basis  for  public  and  Congres- 
sional debate.  The  statement  must  t)e 
available  in  time  for  Congressional 
hearings  and  deliberations. 

(b)  Preparation  of  a  legislative  envi- 
ronmental impact  statement  shall  con- 
form to  the  requirements  of  these  reg- 
ulations except  as  follows: 

( 1 )  There  need  not  tte  a  scoping  proc- 
ess. 
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(2)  The  legislative  statement  shall  be 
prepared  in  the  same  manner  as  a 
draft  statement,  but  shall  be  consid- 
ered the  "detailed  statement"  required 
by  statute;  Provided,  That  when  any 
of  the  following  conditions  exist  both 
the  draft  and  final  environmental 
impact  statement  on  the  legislative 
proposal  shall  be  prepared  and  circu- 
lated as  provided  by  §§  1503.1  and 
1506.10. 

(i)  A  Congressional  Committee  with 
jurisdiction  over  the  proposal  has  a 
rule  requiring  both  draft  and  final  en- 
vironmental impact  statements. 

(ii)  The  proposal  results  from  a 
study  process  required  by  statute 
(such  as  those  required  by  the  Wild 
and  Scenic  Rivers  Act  (16  U.S.C.  1271 
et  esq.)  and  the  Wilderness  Act  (16 
U.S.C.  1131  etseq.) 

(iii)  Legislative  approval  is  sought 
for  Federal  or  federally  assisted  con- 
struction or  other  projects  which  the 
agency  recommends  be  located  at  spe- 
cific geographic  locations.  For  propos- 
als requiring  an  environmental  impact 
statement  for  the  acquisition  of  space 
by  the  General  Services  Administra- 
tion a  draft  statement  shall  accompa- 
ny the  Prospectus  or  the  11(b)  Report 
of  Building  Project  Surveys  to  the 
Congress,  and  a  final  statement  shall 
be  completed  before  site  acquisition. 

(iv)  The  agency  decides  to  prepare 
draft  and  final  statements. 

(c)  Conunents  on  the  legislative 
statement  shall  be  given  to  the  lead 
agency  which  shall  forward  them 
along  with  its  own  responses  to  the 
Congressional  conmiittees  with  juris- 
diction. 

§  1506.9     Filing  requirements. 

Envirormiental  impact  statements 
together  with  comments  and  responses 
shall  be  filed  with  the  Envirorunental 
Protection  Agency,  attention  Office  of 
Federal  Activities  (A-104),  401  M 
Street  SW.,  Washington,  D.C.  20460. 
Statemente  shall  be  filed  with  EPA  no 
earlier  than  they  are  also  transmitted 
to  commenting  agencies  and  made 
available  to  the  public.  EPA  shall  de- 
liver one  copy  of  each  statement  to 
the  Council,  which  shall  satisfy  the  re- 
quirement of  availability  to  the  Presi- 
dent. EPA  may  issue  guidelines  to 
agencies  to  implement  its  responsibil- 
ities under  this  section  and  §1506.10 
below. 

§  1506.10    Timing  of  agency  action. 

(a)  The  Envirormiental  Protection 
Agency  shall  publish  a  notice  in  the 
Federal  Register  each  week  of  the  en- 
vironmental impact  statements  filed 
during  the  preceding  week.  The  mini- 
mum time  periods  set  forth  in  this  sec- 
tion section  shall  be  calculated  from 
the  date  of  publication  of  this  notice. 

(b)  No  decision  on  the  proposed 
action    shall    be    made    or    recorded 
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under   §1505.2  by   a  Federal   agency 
until  the  later  of  the  following  dates: 

(1)  Ninety  (90)  days  after  publica- 
tion of  the  notice  described  above  in 
paragraph  (a)  of  this  section  for  a 
draft  environmental  impact  statement. 

(2)  Thirty  (30)  days  after  publication 
of  the  notice  described  above  in  para- 
graph (a)  of  this  section  for  a  final  en- 
vironmental imptict  statement.  An  ex- 
ception to  the  rules  on  timing  may  be 
made  in  the  case  of  an  agency  decision 
which  is  subject- to  a  formal  internal 
appeal.  Some  agencies  have  a  formally 
established     appeal     process     which 
allows  other  agencies  or  the  public  to 
take  appeals  on  a  decision  and  make 
their  views  known,  after  publication  of 
the  finsd  envirormiental  impact  state- 
ment. In  such  cases,  where  a  real  op- 
portunity exists  to  alter  the  decision, 
the  decision  may  be  made  and  record- 
ed at  the  same  time  the  environmental 
impact  statement   is  published.  This 
means  that  the  period  for  appeal  of 
the  decision  and  the  30-day  period  pre- 
scribed in  paragraph  (b)(2)  of  this  sec- 
tion may  run  concurrently.   In  such 
cases  the  environmental  impact  state- 
ment shall  explain  the  timing  and  the 
public's  right  of  appeal.  An  agency  en- 
gaged in  rulemaking  under  the  Admin- 
istrative Procedures  Act  or  other  stat- 
ute for  the  purpose  of  protecting  the 
public  health  or  safety,  may  waive  the 
time  period  in  paragraph  (b)(2)  of  this 
section  and  publish  a  decision  on  the 
final  rule  simultaneously  with  publica- 
tion of  the  notice  of  the  availability  of 
the  final  environmental  impact  state- 
ment as  described  in  paragraph  (a)  of 
this  section. 

(c)  If  the  final  environmental  impfwit 
statement  is  filed  within  ninety  (90) 
days  after  a  draft  environmental 
impact  statement  is  filed  with  the  En- 
vironmental Protection  Agency,  the 
minimum  thirty  (30)  day  period  and 
the  minimum  ninety  (90)  day  period 
may  run  concurrently.  However,  sub- 
ject to  paragraph  (d)  of  this  section 
agencies  shall  allow  not  less  than  45 
days  for  comments  on  draft  state- 
ments. 

(d)  The  lead  agency  may  extend  pre- 
scribed periods.  The  Environmental 
Protection  Agency  may  upon  a  show- 
ing by  the  lead  agency  of  compelling 
reasons  of  national  policy  reduce  the 
prescribed  periods  and  may  upon  a 
showing  by  any  other  Federal  agency 
of  compelling  reasons  of  national 
policy  also  extend  prescribed  periods, 
but  only  after  consultation  with  the 
lead  agency.  (Also  see  §  1507.3(d).) 
Failure  to  file  timely  comments  shall 
not  be  a  sufficient  reason  for  extend- 
ing a  period.  If  the  lead  agency  does 
not  concur  with  the  extension  of  time. 
EPA  may  not  extend  it  for  more  than 
30  days.  When  the  Environmental  Pro- 
tection Agency  reduces  or  extends  any 


period  of  time  it  shall  notify  the  Coun- 
cil. 

§  1 506. 1 1     Emergencies. 

Where  emergency  circumstances 
make  it  necessary  to  take  an  action 
with  significant  environmental  impact 
without  observing  the  provisions  of 
these  regulations,  the  Federal  agency 
taking  the  action  should  consult  with 
the  Council  about  alternative  arrange- 
ments. Agencies  and  the  Council  will 
limit  such  arrangements  to  actions 
necessary  to  control  the  Immediate  im- 
pacts of  the  emergency.  Other  actions 
remain  subject  to  NEPA  review. 

§  1506.12     Effective  date. 

The  effective  date  of  these  regula- 
tions is  July  30.  1979,  except  that  for 
agencies  that  administer  programs 
that  qualify  under  sec.  102(2KD)  of 
the  Act  or  under  sec.  104(h)  of  the 
Housing  and  Commimity  Development 
Act  of  1974  an  additional  four  months 
shall  be  allowed  for  the  State  or  local 
agencies  to  adopt  their  Implementing 
procedures. 

(a)  These  regulations  shall  apply  to 
the  fullest  extent  practicable  to  on- 
going activities  and  environmental 
documents  begun  before  the  effective 
date.  These  regulations  do  not  apply 
to  an  environmental  Impact  statement 
or  supplement  If  the  draft  statement 
was  filed  before  the  effective  date  of 
these  regulations.  No  completed  envi- 
ronmental docimients  need  be  redone 
by  reasons  of  these  regiilations.  Until 
these  regulations  are  applicable,  the 
Council's  guidelines  published  in  the 
Federal  Register  of  August  1,  1973. 
shall  continue  to  be  applicable.  In 
cases  where  these  regulations  are  ap- 
plicable the  guidelines  are  superseded. 
However,  nothing  shall  prevent  an 
agency  from  proceeding  under  these 
regulations  at  an  earlier  time. 

(b)  NEPA  shall  continue  to  be  appli- 
cable to  actions  begun  before  January 
1.  1970,  to  the  fullest  extent  possible. 


PART  1507->AGENCY  COMPLIANCE 

Sec. 

1507.1  Compliance. 

1507.2  Agency  Capability  to  Comply. 

1507.3  Agency  Procedures. 

Aothority:  NEPA.  the  Environmenlal 
Quality  Improvement  Act  of  1970,  as 
amended  (42  U.S.C.  4371  et  seq.).  Section 
309  of  the  cnean  Air  Act,  as  amended  (42 
U.S.C.  7609),  and  Executive  Order  11514. 
Protection  and  Enhancement  of  Environ- 
mental Quality  (March  5.  1970,  as  amended 
by  Executive  Order  11991.  May  24.  1977). 

§  1507.1     Compliance. 

All  agencies  of  the  Federal  Govern- 
ment shall  comply  with  these  regula- 
tions. It  is  the  Intent  of  these  regula- 
tions to  allow  each  agency  flexibility 
in  adapting   its  Implementing   proce- 
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dures  authorized  by  §  1507.3  to  the  re- 
quirements of  other  applicable  laws. 

§  1507.2    Agency  capability  to  comply. 

Each  agency  shall  be  capable  (in 
terms  of  personnel  and  other  re- 
sources) of  complying  with  the  re- 
quirements enumerated  below.  Such 
compliance  may  include  use  of  other's 
resources,  but  the  using  agency  shall 
itself  have  sufficient  capability  to 
evaluate  what  others  do  for  it.  Agen- 
cies shall: 

(a)  Fulfill  the  requirements  of  Sec. 
102(2)(A)  of  the  Act  to  utilize  a  sys- 
tematic, interdisciplinary  approach 
which  will  insure  the,  integrated  use  of 
the  natural  and  social  sciences  and  the 
environmental  design  arts  in  planning 
and  in  decisionmaJdng  which  may 
have  an  impact  on  the  human  environ- 
ment. Agencies  shall  designate  a 
person  to  be  responsible  for  overall 
review  of  agency  NEPA  compliance. 

(b)  Identify  methods  and  procedures 
required  by  Sec.  102(2)(B)  to  insure 
that  presently  unqu&ntlfied  environ- 
mental amenities  and  values  may  be 
given  appropriate  consideration. 

(c)  Prepare  adequate  environmental 
impact  statements  pursuant  to  Sec. 
102(2)(C)  and  comment  on  statements 
in  the  areas  where  the  agency  has  ju- 
risdiction by  law  or  special  expertise 
or  is  authorized  to  develop  and  enforce 
environmental  standards. 

(d)  Study,  develop,  and  describe  al- 
ternatives to  recommended  courses  of 
action  in  any  proposal  which  involves 
unresolved  conflicts  concerning  alter- 
native uses  of  available  resources.  This 
requirement  of  Sec.  102(2)(E)  extends 
to  all  such  proposals,  not  just  the 
more  limited  scope  of  Sec. 
102(2)(C)(iii)  where  the  discussion  of 
alternatives  is  confined  to  impact 
statements. 

(e)  Comply  with  the  requirements  of 
Sec.  102(2MH)  that  the- agency  initiate 
and  utilize  ecological  Information  in 
the  pfexming  and  development  of  re- 
source-oriented projects. 

(f)  PulfUl  the  requirements  of  sec- 
tions 102(2KF),  102(2)(G),  and 
102(2)(I).  of  the  Act  and  of  Executive 
Order  11514.  Protection  and  Enhance- 
ment of  E]nvironmental  Quality.  Sec. 
2. 

§  1507.3     Agency  procedures. 

(a)  Not  later  than  eight  months 
after  publication  of  these  regulations 
as  finally  adopted  In  the  Federal  Reg- 
isTBt.  or  five  months  after  the  estab- 
lishment of  an  agency,  whichever  shall 
come  later,  each  agency  shall  as  neces- 
sary adopt  procedures  to  supplement 
these  regulations.  When  the  agency  is 
a  department,  major  subunits  are  en- 
couraged (with  the  consent  of  the  de- 
partment) to  adopt  their  own  proce- 
dures. Such  procedures  shall  not  para- 
phrase these  regulations.  They  shall 
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confine  themselves  to  implementing 
procedures.  E^ach  agency  shall  consult 
with  the  Council  while  developing  its 
procedures  and  before  publishing 
them  in  the  Federal  Register  for 
comment.  Agencies  with  similar  pro- 
grams should  consult  with  each  other 
and  the  Council  to  coordinate  their 
procedures,  especially  for  programs  re- 
questing similar  information  from  ap- 
plicants. The  procedures  shall  be 
adopted  only  after  an  opportunity  for 
public  review  and  after  review  by  the 
Council  for  conformity  with  the  Act 
and  these  regulations.  The  Council 
shall  complete  its  review  within  30 
days.  Once  in  effect  they  shall  be  filed 
with  the  Council  and  made  readily 
available  to  the  public.  Agencies  are 
encouraged  to  publish  explanatory 
gruidance  for  these  regulations  and 
their  own  procedures.  Agencies  shall 
continue  to  review  their  policies  and 
procedures  and  in  consultation  wi*h 
the  Couacil  to  revise  them  as  neces- 
sary to  ensure  full  compliance  with 
the  purposes  and  provisions  of  the 
Act. 

(b)  Agency  procedures  shall  comply 
with  these  regulations  except  where 
compliance  would  be  inconsistent  with 
statutory  requirements  and  shall  in- 
clude: 

(1)  Those  procedures  required  by 
§§  1501.2(d),  1502.9(cK3),  1505.1. 
1506.6(e),  and  1508.4. 

(2)  Specific  criteria  for  and  identifi- 
cation of  those  typical  classes  of 
action: 

(i)  Which  normally  do  require  envi- 
romnental  impact  statements. 

(ii)  Which  normally  do  not  require 
either  an  environmental  impact  state- 
ment or  an  environmental  assessment 
(categorical  exclusions  (§  1508.4)). 

(iii)  Which  normally  require  envi- 
ronmental assessments  but  not  neces- 
sarily environmental  impact  state- 
ments. 

(c)  Agency  procedures  may  include 
specific  criteria  for  providing  limited 
exceptions  to  the  provisions  of  these 
regulations  for  classified  proposals. 
They  are  proposed  actions  which  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  or 
statute  to  be  kept  secret  in  the  inter- 
est of  national  defense  or  foreign 
policy  and  are  in  fact  properly  classi- 
fied pursuant  to  such  Executive  Order 
or  statute.  Environmental  assessments 
and  environmental  impact  statements 
which  address  classified  proposals  may 
be  safeguarded  and  restricted  from 
public  dissemination  in  accordance 
with  agencies'  own  regulations  applica- 
ble to  classified  information,  'These 
documents  may  be  organized  so  that 
classified  portions  can  be  included  as 
annexes,  in  order  tht  the  imclassified 
portions  can  be  made  available  to  the 
public. 
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(d)  Agency  procedures  may  provide 
for  periods  of  time  other  than  those 
presented  in  §  1506.10  when  necessary 
to  comply  with  other  specific  statuto- 
ry requirements. 

(e)  Agency  procedures  may  provide 
that  where  there  is  a  lengthy  period 
between  the  agency's  decision  to  pre- 
pare an  environmental  impact  state- 
ment and  the  time  of  actual  prepara- 
tion, the  notice  of  intent  required  by 
§  1501.7  may  be  published  at  a  rea.son- 
able  time  in  advance  of  preparation  of 
the  draft  statement. 


PART  1508— TERMINOLOGY  AND 
INDEX 

Sec. 

1508.1  Terminology. 

1508.2  Act. 

1508.3  Affecting. 

1508.4  Categorical  Exclusion. 

1508.5  Cooperating  Agency. 

1508.6  Council. 

150*8.7    Cumulative  Impact. 

1508.8  Effects. 

1508.9  Environmental  Assessment. 

1508.10  Environmental  Document. 

1508.11  Environmental  Impact  Statement. 

1508.12  Federal  .Agency. 

1508.13  Finding  of  No  Significant  Impact. 

1508.14  Human  Environment. 

1508.15  Jurisdiction  By  Law. 

1508.16  Lead  Agency. 

1508.17  Leei.'^lalion. 

1508.18  Major  Federal  Action. 

1508.19  Matter. 

1508.20  Mitigation. 

1508.21  NEPA  Process. 

1508.22  Notice  of  Intent. 

1508.23  Proposal. 

1508.24  Referring  Agency. 

1508.25  Scope. 

1508.26  Special  E.xpertise. 

1508.27  Significantly. 

1508.28  Tiering. 

Authority:  NEPA,  the  Environmental 
Quality  Improvement  Act  of  1970.  as 
amended  (42  U.S  C.  4371  et  seg.).  Section  309 
of  the  Clean  Air  Act.  as  amended  (42  U.S.C. 
7609).  and  Executive  Order  11514.  Protec- 
tion and  Enhancement  of  EInvironmental 
Quality  (March  5,  1970.  as  amended  by  Ex- 
ecutive Order  11991.  May  24.  1977). 

§  1508.1     Terminology. 

The  terminology  of  this  part  shall 
be  uniform  throughout  the  Federal 
Government. 

§1508.2    Act. 

"Act"  means  the  National  Elnvlron- 
mental  Policy  Act.  as  amended  (42 
U.S.C.  4321.  et  seq.)  which  is  also  re- 
ferred to  as  "NEPA." 

§  1508.3     Affecting. 

"Affecting"  means  will  or  may  have 
an  effect  on. 

§  1508.4    Categorical  exclusion. 

"Categorical  Exclusion"  means  a  cat- 
egory of  actions  which  do  not  individ- 
ually or  ctunulatively  have  a  signifi- 
cant effect  on  the  human  environment 
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and  which  have  been  found  to  have  no 
such  effect  in  procedures  adopted  by  a 
Federal  agency  in  implementation  of 
these  regulaUons  (51507.3)  and  for 
which,  therefore,  neither  an  environ- 
mental assessment  nor  an  environmen- 
tal impact  statement  is  required.  An 
agency  may  decide  in  its  procedures  or 
otherwise,  to  prepare  environmental 
assessments  for  the  reasons  stated  in 
§  1508.9  even  though  it  is  not  required 
to  do  so.  Any  procedures  under  this 
section  shall  provide  for  extraordinary 
circumstances  in  which  a  normally  ex- 
cluded action  may  have  a  significant 
environmental  effect. 

8  1.508.5    Cooperating  agency. 

"Cooperating  Agency"  means  any 
Federal  agency  other  than  a  lead 
agency  which  has  jurisdiction  by  law 
or  special  expertise  with  respect  to 
any  environmental  impact  involved  in 
a  proposal  (or  a  reasonable  alterna- 
tive) for  legislation  or  other  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environ- 
ment. The  selection  and  responsibil- 
i:ie6  of  a  cooperating  agency  are  de- 
!  cribed  in  §  1501.6.  A  State  or  local 
atiency  of  similar  qualifications  or, 
when  the  effects  are  on  a  reservation, 
Tji  Indian  Tribe,  may  by  agreement 
vith  the  lead  agency  become  a  cooper- 
ating agency. 

§  1308.6    Council. 

"Council"  means  the  Council  on  En- 
vironmental Quality  established  by 
Titlellof  the  Act. 

§  1508.7    Cumulative  impact. 

•Cumulative  impact"  is  the  impact 
on  the  environment  which  results 
from  the  incremental  impact  of  the 
action  when  added  to  other  past,  pre- 
sent, and  reasonably  foreseeable 
future  actions  regardless  of  what 
agency  (Federal  or  non-Federal)  or 
p'-^rson  undertakes  such  other  actions. 
Cumulative  im.pacts  can  result  from 
ii'.dividually  minor  but  collectively  sig- 
nificant actions  taking  place  over  a 
period  of  time. 

§  1508.8     BfTects. 

"Effects"  include: 

(a)  Direct  effects,  which  are  caused 
by  the  action  and  occur  at  the  same 
time  and  place. 

(b)  Indirect  effects,  which  are  caused 
by  the  action  and  are  later  in  time  or 
farther  removed  in  distance,  but  are 
still  reasonably  foreseeable.  Indirect 
effects  may  include  growth  inducing 
effects  and  other  effects  related  to  in- 
duced changes  in  the  pattern  of  land 
use,  population  density  or  growth  rate, 
and  related  effects  on  air  and  water 
and  other  natural  systems,  including 
ecosystems. 

Effects  and  impacts  as  used  in  these 
regulations  are  syiaonymous.   Effects 
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includes  ecological  (such  as  the  effects 
on  natural  resources  and  on  the  com- 
ponents, structures,  and  functioning 
of  affected  ecosystems),  aesthetic,  his- 
toric, cultural,  economic,  social,  or 
health,  whether  direct,  indirect,  or  cu- 
mulative. Effects  may  also  include 
those  resulting  from  actions  which 
may  have  both  beneficial  and  detri- 
mental effects,  even  if  on  balance  the 
agency  believes  that  the  effect  will  be 
beneficial. 

§  1508.9    Environmental  assessment 

"Environmental  Assessment": 

(a)  Means  a  concise  public  document 
for  which  a  Federal  agency  is  responsi- 
ble that  serves  to: 

(1)  Briefly  provide  .sufficient  evi- 
dence and  analysis  for  determining 
whether  to  prepare  an  environmental 
impact  statement  or  a  finding  of  no 
significant  impact. 

(2)  Aid  an  agency's  compliance  with 
the  Act  when  no  environmental 
impact  statement  is  necessaiy. 

(3)  Facilitate  preparation  of  a  state- 
ment when  one  is  necessary. 

(b)  Shall  include  brief  discussions  of 
the  need  for  the  proposal,  of  alterna- 
tives as  required  by  sec.  102(2)(E),  of 
the  envirormiental  impacts  of  the  pro- 
posed action  and  alternatives,  and  a 
listing  of  agencies  and  persons  consult- 
ed. 

§  1508.10    Environmental  document. 

"Environmental  document"  includes 
the  documents  specified  in  §  1508.9 
(environmental  assessment),  §1508.11 
(environmental  impact  statement), 
§1508.13  (finding  of  no  significant 
impact),  and  §1508.22  (notice  of 
intent). 

§1508.11     Environmental      impact      state- 
ment. 

"Environmental  Impact  Statement" 
means  a  detailed  written  statement  as 
required  by  Sec.  102(2)(C)  of  the  Act. 

§  1508.12    Federal  agency. 

"Federal  agency"  means  all  agencies 
of  the  Federal  Government.  It  does 
not  mean  the  Congress,  the  Judiciary, 
or  the  President,  including  the  per- 
formance of  staff  functions  for  the 
President  in  his  Executive  Office.  It 
also  includes  for  purposes  of  these  reg- 
ulations States  and  units  of  general 
local  government  and  Indian  tribes  as- 
suming NEPA  responsibilities  under 
section  104(h)  of  the  Housing  and 
Community  Development  Act  of  1974. 

§  1508.13  Finding  of  no  significant  impact 
"Finding  of  No  Significant  Impact" 
means  a  docimient  by  a  Federal 
agency  briefly  iwesenting  the  reasons 
why  an  action,  not  otherwise  excluded 
(§1508.4),  will  not  have  a  significant 
effect  on  the  human  enviroiunent  and 
for  which  an  environmental   impact 


statement  therefore  will  not  be  pre- 
pared. It  shall  include  the  environ- 
mental assessment  or  a  summary  of  it 
and  shall  note  any  other  environmen- 
tal documents  related  to  it 
(§  1501.7(a)(5)).  If  the  assessment  is  in- 
cluded, the  finding  need  not  repeat 
any  of  the  discussion  in  the  assess- 
ment but  may  Incorporate  it  by  refer- 
ence. 

§1508.14    Human  Environment 

"Human  Environment"  shall  be  in- 
terpreted comprehensively  to  include 
the  natural  and  physical  environment 
and  the  relationship  of  people  with 
that  environment.  (See  the  definition 
of  "effects"  (§  1508.8).)  This  means 
that  economic  or  social  effects  are  not 
intended  by  themselves  to  require 
preparation  of  an  environmental 
impact  statement.  When  an  environ- 
mental impact  statement  is  prepared 
and  economic  or  social  and  natural  or 
physical  environmental  effects  are  in- 
terrelated, then  the  environmental 
impact  statement  will  discuss  all  of 
these  effects  on  the  human  environ- 
ment. 

§  1508.15    Jurisdiction  By  Law. 

•Jurisdiction  by  law"  means  agency 
authority  to  approve,  veto,  or  finance 
all  or  part  of  the  proposal. 

§  1508.16     Lead  agency. 

•Lead  Agency"  means  the  agency  or 
agencies  preparing  or  having  taken 
primary  responsibility  for  preparing 
the  environmental  impact  statement. 

§1508.17     l>egislation. 

••Legislation"  includes  a  bill  or  legis- 
lative proposal  to  Congress  developed 
by  or  with  the  significant  cooperation 
and  support  of  a  Federal  agency,  but 
does  not  include  requests  for  appropri- 
ations. The  test  for  significant  cooper- 
ation is  whether  the  proposal  is  in  fact 
predominantly  that  of  the  agency 
rather  than  tuiother  source.  DrSlting 
does  not  by  itself  constitute  significant 
cooperation.  Proposals  for  legislation 
include  requests  for  ratification  of 
treaties.  Only  the  agency  which  has 
primary  responsibility  for  the  subject 
matter  involved  will  prepare  a  legisla- 
tive environmental  impact  statement. 

§  1508.18    Major  Federal  action. 

"Major  Federal  action"  includes  ac- 
tions with  effects  that  may  be  major 
and  which  are  potentially  subject  to 
Federal  control  and  responsibility. 
Major  reinforces  but  does  not  have  a 
meaning  independent  of  significantly 
(§  1508.27).  Actions  Include  the  circum- 
stance where  the  responsible  officials 
fail  to  act  and  that  failure  to  act  is  re- 
viewable by  courts  or  administrative 
tribunals  under  the  Administrative 
Procedure  Act  or  other  applicable  law 
as  agency  action. 


(a)  Actions  include  new  and  continu- 
ing activities,  including  projects  and 
programs  entirely  or  partly  financed, 
assisted,  conducted,  regulated,  or  ap- 
proved by  federal  agencies:  new  or  re- 
vised agency  rules,  regulations,  plans, 
policies,  or  procedures;  and  legislative 
proposals  (§§1506.8,  1508.17).  Actions 
do  not  include  funding  assistance 
solely  in  the  form  of  general  revenue 
sharing  funds,  distributed  under  the 
State  and  Local  Fiscal  Assistance  Act 
of  1972,  31  U.S.C.  1221  et  seq..  with  no 
Federal  agency  control  over  the  subse- 
quent use  of  such  funds.  Actions  do 
not  include  bringing  judicial  or  admin- 
istrative civil  or  criminal  enforcement 
actions. 

(b)  Federal  actions  tend  to  fall 
within  one  of  the  following  categories: 

(1)  Adoption  of  official  policy,  such 
as  rules,  regulations,  and  interpreta- 
tions adopted  pursuant  to  the  Admin- 
istrative Procedure  Act,  5  U.S.C.  551  et 
seq.;  treaties  and  international  conven- 
tions or  agreements;  formal  docu- 
ments establishing  an  agency's  policies 
which  will  result  in  or  substantially 
alter  agency  programs. 

(2)  Adoption  of  formal  plans,  such  as 
official  documents  prepared  or  ap- 
proved by  federal  agencies  which 
guide  or  prescribe  alternative  uses  of 
federal  resources,  upon  which  future 
agency  actions  will  be  based. 

(3)  Adoption  of  programs,  such  as  a 
group  of  concerted  actions  to  imple- 
ment a  specific  policy  or  plan;  system- 
atic and  connected  agency  decisions  al- 
locating agency  resources  to  imple- 
ment a  specific  statutory  program  or 
executive  directive. 

(4)  Approval  of  specific  projects, 
such  as  construction  or  management 
activities  located  in  a  defined  geo- 
graphic area.  Projects  include  actions 
approved  by  permit  or  other  regula- 
tory decision  as  well  as  federal  and 
federally  assisted  activities. 

§  1508.19    Matter. 

"Matter"  includes  for  purposes  of 
Part  1504: 

(a)  With  respect  to  the  Environmen- 
tal Protection  Agency,  any  proposed 
legislation,  project,  action  or  regula- 
tion as  those  terms  are  used  in  Section 
309(a)  of  the  Clean  Air  Act  (42  U.S.C. 
7609). 

(b)  With  respect  to  all  other  agen- 
cies, any  proposed  major  federal 
action  to  which  section  102(2 KC)  of 
NEPA  applies. 

§  1.508.20    Mitigation. 
"Mitigation"  includes: 

(a)  Avoiding  the  impact  altogether 
by  not  taking  a  certain  action  or  parts 
of  an  action. 

(b)  Minimizing  .impacts  by  limiting 
the  degree  or  magnitude  of  the  action 
and  its  implementation. 
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(c)  Rectifying  the  impact  by  repair- 
ing, rehabilitating,  or  restoring  the  af- 
fected environment. 

(d)  Reducing  or  eliminating  the 
Impact  over  time  by  preservation  and 
maintenance  operations  during  the 
life  of  the  action. 

(e)  Compensating  for  the  impact  by 
replacing  or  providing  substitute  re- 
sources or  environments. 

§  1.508.21     NEPA  process. 

"NEPA  process"  means  all  measures 
necessary  for  compliance  with  the  re- 
quirements of  Section  2  and  Title  I  of 
NEPA. 

§  1508.22     Notice  of  intent. 

"Notice  of  Intent"  means  a  notice 
that  an  environmental  impact  state- 
ment will  be  prepared  and  considered. 
The  notice  shall  briefly: 

(a)  Describe  the  proposed  action  and 
possible  alternatives. 

(b)  Describe  the  agency's  proposed 
scoping  process  including  whether, 
when,  and  where  any  scoping  meeting 
will  be  held. 

(c)  State  the  name  and  address  of  a 
person  within  the  agency  who  can 
answer  questions  about  the  proposed 
action  and  the  enviromnental  impact 
statement. 

§  1508.23    Proposal. 

"Proposal"  exists  at  that  stage  in 
the  development  of  an  action  when  an 
agency  subject  to  the  Act  has  a  goal 
and  is  actively  preparing  to  make  a  de- 
cision on  one  or  more  alternative 
means  of  accomplishing  that  goal  and 
the  effects  can  be  meaningfully  evalu- 
ated. Preparation  of  an  environmental 
impact  statement  on  a  proposal  should 
be  timed  (§1502.5)  so  that  the  final 
statement  may  be  completed  in  time 
for  the  statement  to  be  included  in 
any  recommendation  or  report  on  the 
proposal.  A  proposal  may  exist  in  fact 
as  well  as  by  agency  declaration  that 
one  exists. 

§1508.24    Referring  agency. 

"Referring  agency"  means  the  feder- 
al agency  which  has  referred  any 
matter  to  the  Council  after  a  determi- 
nation that  the  matter  is  unsatisfac- 
tory from  the  standpoint  of  public 
health  or  welfare  or  environmental 
quality. 

§1508.25    Scope. 

Scope  consists  of  the  range  of  ac- 
tions, alternatives,  and  impacts  to  be 
considered  in  an  environmental  impact 
statement.  The  scope  of  an  individual 
statement  may  depend  on  its  relation- 
ships to  other  statements  (§61502.20 
and  1508.28).  To  determine  the  scope 
of  environmental  impact  statements, 
agencies  shall  consider  3  types  of  ac- 
tions. 3  types  of  alternatives,  and  3 
types  of  impacts.  They  include: 
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(a)  Actions  (other  than  unconnected 
single  actions)  which  may  be: 

(1)  Connected  actions,  which  means 
that  they  are  closely  related  and 
therefore  should  t>e  discussed  in  the 
same  impact  statement.  Actions  are 
connected  if  they: 

(i)  Automatically  trigger  other  ac- 
tions which  may  require  environmen- 
tal impact  statements. 

( ii )  Cannot  or  will  not  proceed  unless 
other  actions  are  taken  previously  or 
simultaneously. 

(ill)  Are  Interdependent  parts  of  a 
larger  action  and  depend  on  the  larger 
action  for  their  justification. 

(2)  Cumulative  actions,  which  when 
viewed  with  other  proposed  actions 
have  cumulatively  significant  impacts 
and  should  therefore  be  discussed  in 
the  same  impact  statement. 

(3)  Similar  actions,  which  when 
viewed  with  other  reasonably  foresee- 
able or  proposed  agency  actions,  have 
similarities  that  provide  a  basis  for 
evaluating  their  environmental  conse- 
quencies  together,  such  as  common 
timing  or  geography.  An  agency  may 
wish  to  analyze  these  actions  in  the 
same  impact  statement.  It  should  do  so 
when  the  best  way  to  as-s^ss  adequate- 
ly the  combined  impacts  of  similar  ac- 
tions or  reasonable  alternatives  to 
such  actions  is  to  treat  them  in  a 
single  impact  statement. 

■(b)  Alternatives,  which  include:  (1) 
No  action  alternative.  (2)  Other  rea- 
sonable courses  of  action.s.  (3)  Mitiga- 
tion measures  (not  in  the  proposed 
action). 

(c)  Impacts,  which  may  be:  (1) 
Direct.  (2)  Indirect.  (3)  Cumulative. 

§  1508.26    Special  expertise. 

"Special  expertise"  means  statutory 
responsibility,  agency  mis-sion,  or  re- 
lated program  experience. 

§  1.508.27     Signiftcantly. 

•'Significantly"  as  u.sed  in  NEPA  re- 
quires considerations  of  both  context 
and  intensity: 

(a)  Context.  This  means  that  the  sig- 
nificance of  an  action  must  be  ana- 
lyzed in  several  contexts  such  as  soci- 
ety as  a  whole  (human,  national),  the 
affected  region,  the  affected  interests, 
and  the  locality.  Significant  varies 
with  the  setting  of  the  proposed 
action.  For  instance,  in  the  case  of  a 
site-specific  action,  significance  would 
usually  depend  upon  the  effects  in  the 
locale  rather  than  in  the  world  as  a 
whole.  Both  short-  and  long-term  ef- 
fects are  relevant. 

(b)  Intensity.  This  refers  to  the  .sever- 
ity of  impact.  Responsible  officials 
must  bear  in  mind  that  more  than  one 
agency  may  make  decisions  about  par- 
tial aspects  of  a  major  action.  The  fol- 
lowing should  be  considered  in  evalu- 
ating intensity: 

(I)  Impacts  that  may  be  both  benefi- 
cial and  adverse.  A  significant  effect 
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may  exist  even  if  the  Federal  agency 
believes  that  on  balance  the  effect  will 
be  beneficial. 

(2)  The  degree  to  which  the  pro- 
posed action  affects  public  health  or 
safety. 

(3)  Unique  characteristics  of  the  geo- 
graphic area  such  as  proximity  to  his- 
toric or  cultural  resources,  park  lands, 
prime  farmlands,  wetlands,  wild  and 
scenic  rivers,  or  ecologically  critical 
areas. 

(4)  The  degree  to  which  the  effects 
on  the  quality  of  the  human  environ- 
ment are  likely  to  be  highly  controver- 
sial. 

(5)  The  degree  to  which  the  possible 
effects  on  the  human  environment  are 
highly  uncertain  or  involve  unique  or 
unknown  risks. 

(6)  The  degree  to  which  the  action 
may  establish  a  precedent  for  future 
actions  with  significant  effects  or  rep- 
resents a  decision  in  principle  about  a 
future  consideration. 

(7)  Whether  the  action  is  related  to 
other  aclions  with  individually  insig- 
nificant but  cumulatively  sigiiificanl 
impacts.  Significance  exists  if  it  is  rea- 
sonable to  anticipate  a  cumulatively 
significant  impact  on  the  environment. 
Significance  cannot  be  avoided  by 
terming  an  action  temporary  or  by 
breaking  it  down  into  small  compo- 
nent parts. 

(8)  The  degree  to  which  the  action 
may  adversely  affect  districts,  sites, 
highways,  structures,  or  objects  listed 
in  or  eligible  for  listing  in  the  National 
Register  of  Historic  Places  or  may 
cause  loss  or  destruction  of  significant 
scientific,  cultural,  or  historical  re- 
sources. 

(9)  The  degree  to  which  the  action 
may  adversely  affect  an  endangered  or 
threatened  species  or  its  habitat  that 
has  been  determined  to  be  critical 
under  the  Endangered  Species  Act  of 
1973. 

(10)  Whether  the  action  threatens  a 
violation  of  Federal,  State,  or  local  law 
or  requirements  imposed  for  the  pro- 
tection of  the  environment. 

§  1.S0S.28    Tiering. 

•Tiering"  refers  to  the  coverage  of 
general  matters  in  broader  environ- 
mental impact  statements  (such  as  na- 
tional program  or  policy  statements) 
with  subsequent  narrower  statements 
or  environmental  analyses  (such  as  re- 
gional or  basinwide  program  state- 
ments or  ultimately  site-specific  state- 
ments) incorporating  by  reference  the 
general  discussions  and  concentrating 
solely  on  the  issues  specific  to  the 
statement  subsequently  prepared. 
Tiering  is  appropriate  when  the  se- 
quence of  statements  or  analyses  is: 

(a)  From  a  program,  plan,  or  policy 
environmental  impact  statement  to  a 
program,  plan,  or  policy  statement  or 
analysis  of  lesser  scope  or  to  a  site-spe- 
cific statement  or  analysis. 


RULES  AND  REGULATIONS 

(b)  From  an  environmental  impact 
statement  on  a  specific  action  at  an 
early  stage  (such  as  need  and  site  se- 
lection) to  a  supplement  (which  is  pre- 
ferred) or  a  subsequent  statement  or 
analysis  at  a  later  stage  .(such  as  envi- 
rormiental  mitigation).  Tiering  in  such 
cases  is  appropriate  when  it  helps  the 
lead  agency  to  focus  on  the  issues 
which  are  ripe  for  decision  and  ex- 
clude from  consideration  issues  al- 
ready decided  or  not  yet  ripe. 
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highlights 


"THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT' 

For    workshops    in    Washington,    D.C.    and    out    of    town. 
see  notice  on  inside  front  cover. 


SUNSHINE  ACT  MEETINGS 56153 

See  TaWe  of  Contents  under  specific  agencies. 


BILL  OF  RIGHTS  DAY  AND  HUMAN  RIGHTS 
DAY  AND  WEEK,  1978 

Presidential  proclamation 56009 

PROTECTION  OF  HUMAN  SUBJECTS 

HEW/Secy  issues  regulations  governing  research,  develop- 
ment, and  related  activities  supported  or  conducted  through 
grants  and  contracts  (Part  III  of  this  issue) 56174 

CRIMINAL  JUSTICE  GRANTS 

Justice/ LEAA  announces  a  competitive  research  grant  pro- 
gram aimed  at  developing  a  fuller  understanding  of  the  knowl- 
edge  utilization  process 56106 

REFUGEES 

Justice/INS  proposes  regulations  to  enable  eligible  aliens 
paroled  into  the  U.S.  prior  to  9-30-80  to  become  lawful 
permanent  residents;  comments  by  1-30-79  560SO 

ADOPTED  ALIEN  CHILDREN 

Justice/INS  amends  regulations  regarding  residence  require- 
ments to  comply  with  recently  enacted  legislation;  effective 
10-5-78 V 56014 

REAL  PROPERTY  INSURANCE 

USDA/FHA  promulgates  regulations  designed  to  eliminate  any 
suggestion  of  sexual  bias;  effective  11-30-78 50013 

HEALTH  MAINTENANCE  ORGANIZATIONS 

HEW/PHS  sets  forth  requirements  for  submission  of  applica- 
tions for  financial  assistance  by  eligible  organizations 56103 

HAZARDOUS  MATERIALS 

CX)T/MTB  proposes  to  amend  regulations  pertaining  to  ship- 

ment  by  water  vessels;  comments  by  1-29-79 56070 

RADIO  FREQUENCY  (RR  INTERFERENCE  TO 
ELECTRONIC  EQUIPMENT 

FCC  solicits  comments  from  consumers,  equipment  manufac- 
turers, economists,  engineers  and  government  agencies;  com-  ^^^ 
ments  by  5-1-79;  reply  comments  7-1-79 S«H)^ 
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HOW  TO  USE  THE  FEDERAL  REGISTER  WORKSHOPS 


FOR: 


WHAT: 


WHY: 


Washington,  D.C.  Workshops 

Any  person  who  must  use  the  Federal  Register 
and  Code  of  Federal  Regulations. 

Free  Friday  workshops  presenting: 

1.  The  regulatory  process,  with  a  focus  on 
the  Federal  Register  system  and  the  pub- 
lic's role  in  the  development  of  regula- 
tions. 

2.  The  relationship  between  Federal  Regis- 
ter and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations yrhicii  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  Government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 


WHEN:  December  15— from  9-11:30  a.m. 

WHERE:  Office  of  the   Federal   Register,   Room   9409, 

1100  L  Street  NW.,  Washington,  D.C. 
RESERVATIONS:  Call  Mike  Smith,  Workshop  Coordina- 
tor, 202-523-5235. 

Out  of  Town  Workshops  Previously 
Announced: 

PinSBURGH,  PENNSYLVANIA 

WHEN:  December  2,  1978,  at  9:30  a.m. 

WHERE:  Moot  Court  Room,  Duquesne  University  School 
of  Law,  Rockwell  Hall  (7th  Floor),  600  Forbes 
Avenue,  Pittsburgh,  Pennsylvania. 

WHY:  To  provide  tfie  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations which  directly  affect  them,  as  port  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  Government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 

RESERVATIONS:  Call  412-434-6293. 


Published  daily.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Orfice  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington.  DC  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I)  Distribution 
is  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 
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by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  elTect.  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 
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Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  mat^lal  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  direcle(d  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR) 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 


Index. 


Finding  Aids . 


523-3419 
523-3517 
523-5227 


U.S.  Government  Manual 

Automation 

Special  Projects  


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS—Continued 


AIR  TRAFFIC  AND  GENERAL  OPERATING 
RULES 

DOT/FAA  amends,  establishes,  revokes  or  suspends  Stand- 
ard Ir^strument  Approach  Procedures  at  certain  airports 

NUCLEAR  ENERGY 

NRC  amends  regulatiolis  to  clarify  certain  ambiguities  In  Its 
"codes  and  standards"  for  inspection  of  nuclear  powerplants; 
effective  1 1-30-78 

CONSTRUCTION  GRANT  PROGRAM 

EPA  amends  regulations  alloting  fiscal  year  1 978-79  appropri- 
ations to  States  for  municipal  wastewater  treatment  works; 
effective  1 1-30-78 

SOCIAL  SECURITY 

HEW/SSA  issues  regulations  to  ease  the  tax  reporting  burden 
on  private-sector  employers;  comments  by  1-29-79 

METRIC  EQUIVALENCE  FOR  QUANTITY 
LIMITATIONS 

DOT/MTB  amends  rules  to  facilitate  conversion  to  rr>etric 
measurement;  standards  used  domestically  and  internationally 
in  packaging  and  transporting  various  materials;  effective 
1-15-79 

IMPROVING  GOVERNMENT  REGULATIONS 

DOD/Secy  issues  agenda  of  significant  regulatory  activity  and 
procedures  for  implementing  Executive  Order  12044;  com- 
ments by  3-1-79  (2  documents) 56088, 


56029 


56015 


56200 


56036 


56043 


56090 


PESTICIDE  PROGRAMS 

EPA  establishes  maximum  permissible  levels  for  residues  of 
magnesium  phosphide  on  a  variety  of  raw  agricultural  com- 
modities; effective  11-30-78  (2  documents) 

EPA  establishes  maximum  permissible  level  for  reskJues  of 
2,6-Dlchloro-4-Nitroanillne;  effective  11-30-78 

SECURITIES 

SEC  proposes  to  amend  the  disclosure  form  in  "short  form" 
registration;  comments  by  1-22-79 

GRAIN  RESERVE  PROGRAM 

USDA/CCC  suspends  immediate  entries  of  1978  crop  corn; 
effective  1 1-30-78 

MEDICARE  AND  MEDICAID  CONTRACTING 

HEW/HCFA  extends  comment  period  to  12-15-78  

PHARMACEUTICAL  REIMBURSEMENT 
BOARD 

HEW/HCFA  issues  maximum  allowable  cost  limits  for  certain 
drugs  and  extends  comment  period  to  1-2-79 

PRIVACY  ACT 

SEC  modifies  an  existing  system  of  records;  effective  1-2-79  . 

MEETINGS— 

Administrative  Conference  of  the  United  States:  Plenary 
Sessions,  12-14-78 

CPSC:  National  Advisory  Committee  for  the  Rammable 
Fabrics  Act,  12-18  and  12-19-78 


FEDERAL  REGISTER,  VOL  43,  NO.  231-THURSDAY,  NOVEMBER  30,  1978 


56041 
56041 
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56119 
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contents 


HIGHLIGHTS- 

DOT/NHTSA:  National  Highway  Safety  Advisory  Committee; 
Motorcycle  Safety,  1-1 1-79 56123 

Interior/BLM:  Western  Leg  of  Alaska  Natural  Gas  Transmis- 
sion System;  Wilderness  Inventory  In  California,  1-3-79  ..   56104 

National  Advisory  Committee  on  Oceans  and  Atmosphere, 
12-14  and  12-15-78  56107 

State:  Suljcommittee  on  Safety  of  Life  at  Sea,  12-19-78  ....  56121 

USDA/FS  Brtdger-Teton  National  Forest  Gra2ing  Advisory 
Board,  1-25-79 56077 

CHANGED  MEETINGS— 

DOT/CG:  Vapor  Control  Seminar,  12-6-78 56121 

National  Commission  for  the  Review  of  Antitrust  Laws  and 
Procedures:  Final  report  to  the  President  and  the  Attorney 
General,  12-7-78 56107 


-Continued 

HEARINGS— 

DOE/ETO:  Western  New  York  Nuclear  Service  Center  Op- 
tions Study:  release  of  refxxt;  public  conference;  informa- 
tional public  hearing,  12-16-78  and  1-13-79 56100 

USDA/AM8f:  Ruby  Seedless  Grapes  Grown  in  California; 
proposed  marketing  agreement  and  order.  2-1  and 
2-2-79..- 56045 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  EPA 56157 

Part  III,  HEW/Secy 56173 

Part  IV.  EPA 56199 


reminders 


(The  item.s  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Latjor/MSHA— Requirements  for  reporting  legal 
identity  of  mine  operators  ..  51761;  11-7-78 
lOriginally  published  at  43  FR  5176?  July  7, 
1978] 

Treasury/Census— Foreign  trade  statistics;  ex- 
ports of  used  vehicles 50674;  10-31-78 


List  of  Public  Laws 


Note:  All  public  laws  from  the  second  ses- 
sion of  the  95th  Congress  have  been  received 
and  assigned  law  numbers  by  the  Office  of 
the  Federal  Register.  The  last  continuing 
listing  appeared  in  the  issue  of  Novemt>er  15, 
1978. 

A  complete  listing  for  the  full  session  will 
be  published  as  a  separate  part  of  the  issue 
for  December  1.  1978. 
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[3195-Ol-M] 


Title  3— The  President 

PROCLAMA HON  4609 

Bill  of  Rights  Day 
Human  Rights  Day  and  Week, 

1978 

By  the  President  of  the  Vtuted  States  of  America 
A  Proclamation 

Two  great  events  m  the  hisiorv  of  human  libertv  will  be  c«)nimemoiated 
in  December:  the  ratincation.  on  December  15,  1791,  of  the  Bill  of  Rights  of 
the  Constitution  of  the  Ignited  States,  and  the  adoption,  on  December  10, 
1948,  of  the  Universal  Declaration  of  Human  Rights  hv  the  United  Nations 

Geneial  Assembly. 

The  anniversary  of  the  Bill  of  Rights  reminds  us  that  our  Nation  is  a 
continuing  experiment  in  human  freedom.  Because  of  the  Bill  of  Rights,  we 
have  been  able  to  weather  187  veais  of  tumultuous  social  and  technological 
change  without  losing  our  fundamental  liberties.  Indeed,  those  liberties  have 
actuallv  expanded  in  scope,  and  have  grown  to  encompass  a  steadily  larger 
proportion  of  our  people.  We  can  be  proud  of  what  we  have  achieved.  But  we 
cannot  be  complacent,  for  too  many  Americans  are  still  denied  a  fair  opportu- 
nity to  enjoy  the  rights  and  rewards  of  our  society.  That  is  why  Bill  of  Rights 
Day  should  be  a  day  of  rededication  as  well  as  of  commemoration 

rhis  year,  we  mark  the  30th  anniversary  of  the  Universal  Declaration  of 
Human  Rights. 

Ihe  Declaration  is  the  cornerstone  of  a  developing  international  consen- 
sus on  human  rights.  It  is  also  the  authoritative  statement  of  the  meaning  of 
the   United   Nations   Charter,   through   which   member   nations   undertake   to 
promote,  respect  and  observe  human  rights  and  fundamental  freedoms  for  all, 
without  discrimination.  A  long  and  difTicult  road  must  be  travelled  before  the 
reality  of  human  rights  in  the  world  matches  the  words  of  the  Declaration. 
The  Declaration  will  light  that  road  and  give  strength  to  all  who  follow  it. 
The  Universal   Declaration   is   the  heart   of  a  body   .)f  important   United 
Nations   human   rights   documents:    the   Convention   on    the   Prevention   and 
Punishment  of  the  Crime  of  Genocide,  the  Convention  on  the  Elimination  of 
All  Forms  of  Racial  Discrimination,  the  Covenant  on  Civil  and  Political  Rights, 
and  the  Covenant  on  Economic,  Social  and  Cultural  Rights.  The  United  States 
signed  the  Genocide  Convention  in  1948  and  the  Racial  Discnmmation  Con- 
vention in  1966.  1  signed  the  other  two  Covenants  on  October  4,  1977.  I  hope 
that  the  United  States  Senate  will  soon  approve  the  Genocide  Convention  at 
last,  and  will  undertake  early  hearings  to  permit  our  Nation's  adherence  to  the 
three  remaining  instruments.  There  could  be  no  more  appropriate  gesture  to 
mark  the  anniversary  of  the  Universal  Declaration. 
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I  also  signed  the  American  Convention  on  Human  Rights  on  June  1, 
1977.  I  am  proud  that  since  then,  eleven  nations  of  the  Americas  have  ratified 
it,  thus  bringing  it  into  force. 

The  great  and  noble  struggle  to  realize  the  rights  of  all  men  and  women 
goes  on.  In  the  face  of  injustice  and  oppression,  human  beings  continue  to 
sacrifice  and  strive  for  justice  and  for  human  dignity. 

NOW.  IHEREFORE.  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  herebv  prQclaim  December  10,  1978,  as  Human  Rights  Day 
and  December  15,  1978.  as  Bill  of  Rights  Day,  and  call  on  all  Americans  to 
observe  Human  Rights  Week  beginning  December  10,  1978.  Let  us  reaffirm 
our  dedication  to  the  promise  of  this  Nation  for  all  citizens.  And  let  us  renew 
our  efforts  as  members  of  the  world  community  on  behalf  of  the  human  rights 
of  all  people  everywhere. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-eighth 
day  of  November,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and 
of  the  Independence  of  the  I  iiitcd  States  of  America  the  two  hundred  and 
third. 


-^ly/^ 


>y^>«^ 


[FR  Doc.  78-33744  Filed  11-29-78;  11:18  am] 
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Title  4 — Accounts 

CHAPTER  I— GENERAL  ACCOUNTING 
OFFICE 

SUBCHAPTER  G— STANDARDS  FOR  WAIVER 
OF  CLAIMS  FOR  ERRONEOUS  PAYMENT  OF 
PAY 

I  PART  92— PROCEDURE 

Referral  of  Claims  for  Collection  or 
Litigation 

AGENCY:  General  Accounting  Office. 

ACTION:  Final  rule. 

SUMMARY:  This  Amendment  of  Part 
92  of  Title  4,  Code  of  Federal  Regula- 
tions, concerns  the  waiver  of  claims  of 
the  United  States  against  individuals 
dealing  with  erroneous  payments  of 
pay  and  allowances.  The  purpose  of 
this  provision  is  to  preclude  the  refer- 
ral of  claims  to  the  Attorney  General 
once  an  application  for  waiver  had 
been  received.  The  amendment  will 
clarify  ambiguous  language  which 
could  be  construed  as  requiring  all 
such  claims  be  considered  for  waiver 
prior  to  referral  to  the  Attorney  Gen- 
eral even  if  an  application  for  waiver 
had  not  been  made. 

EFFECTIVE    DATE:    November    30. 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

"James  C.  Parley.  Jr.,  U.S.  General 
Accounting  Office.  Claims  Division. 
Room  5045.  441  G  Street,  NW.. 
Washington,  D.C.  20548  (202)  275- 
I  5088. 

SUPPLEMENTARY  INFORMATION: 
Claims  of  the  United  States  are  often 
referred  to  the  Attorney  General  for 
litigation  when  administrative  collec- 
tion actions  by  the  various  agencies 
and  the  General  Accoimting  Office  are 
unsuccessful. 

Part  92  of  Title  4  of  the  Code  of  Fed- 
eral Regulations  relates  to  the  waiver 
of  claims  of  the  United  States  against 
individuals  arising  out  of  erroneous 
payments  of  pay  and  allowances. 
These  regulations  were  issued  pursu- 
ant to  the  authority  contained  in  5 
U.S.C.  5584,  10  U.S.C.  2774.  and  32 
U.S.C.  716,  which  authorize  the  head 
of  an  agency  or  the  Comptroller  Gen- 


eral of  the  United  States  to  waive 
claims  of  the  United  States  in  appro- 
priate circimistances. 

The  purpose  of  4  CFR  92.8(b)  was  to 
preclude  the  referral  of  claims  to  the 
Attorney  General  once  an  application 
for  waiver  had  been  received.  The  pro- 
vision w-as  introduced  into  the  regula- 
tions to  avoid  any  delays  or  interrup- 
tion once  a  determination  has  been 
made  to  proceed  with  litigation.  How- 
ever, although  the  intent  is  clear,  the 
language  of  the  provision  could  be 
construed  as  requiring  all  such  claims 
be  considered  for  waiver  prior  to  refer- 
ral to  the  Attorney  General  even  if  an 
application  for  waiver  had  not  been 
made.  Accordingly,  4  CFR  92.8(b)  is 
being  revised  to  preclude  this  unin- 
tended construction  of  the  regulation. 

Accordingly,  4  CFR  92.8(b)  is  amend- 
ed as  follows: 

§  92.8    Referral  of  claims  for  collecti(»n  or 
litif^ation. 


(b)  No  claim  for  the  recovery  of  an 
erroneous  payment  of  pay  and 
allowances,  which  is  under  considera- 
tion for  waiver  shall  be  referred  to  the 
Attorney  General  unless  the  time  re- 
maining for  suit  within  the  applicable 
limitation  does  not  permit  such  waiver 
consideration  prior  to  referral. 

Elmer  B.  Staats. 
Comptroller  General 
of  the  United  States. 

[FR  Doc.  78-33594  Filed  11-29-78:  8:45  ami 
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Title  7 — Agriculture 

CHAPTER  iX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Navel  Orange  Regulation  4421 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:      Agricultural      Marketing 
Service.  USDA. 


ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  navel  oranges  that  may  be 
shipped  to  market  during  the  period 
December  1-7,  1978.  Such  action  is 
needed  to  provide  for  orderly  market- 
ing of  fresh  navel  oranges  for  this 
period  due  to  the  marketing  situation 
confronting  the  orange  industry. 

EFFECTIVE  DATE:  December  1. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  P>ursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907.  as  amended  (7  CFR  Part  907),  reg- 
ulating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

The  committee  met  on  November  28. 
1978.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee  re- 
ports that  prices  for  navel  oranges  are 
moderating  with  an  increase  in  the 
supplies  available. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportimi- 
ty  to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
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ulatory  provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  907.742    Navel  Orange  Regulation  442. 

Order,  (a)  The  quantities  of  navel  or- 
anges grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  December  1,  1978.  through  De- 
cember 7,  1978,  are  established  as  fol- 
lows: 

(1)  District  1:  1.200.000  cartons; 

(2)  District  2:  Unlimited  movement; 

(3)  District  3:  Unlimited  movement; 

(b)  As  used  in  this  section,  "han- 
dled". "District  1".  "District  2".  "Dis- 
trict 3",  and  "carton"  mesui  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 
E>ated:  November  29,  1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

IFR  Doc.  78-33745  Piled  11-29-78;  11:18  am] 


[3410-02-M] 
PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

Administrative  Rules  and  Regulations 

AGENCY;      Agricultural      Marketing 
Service,  USDA. 

ACTION;  Pinal  rule. 

SUMMARY;  This  rule  would  reduce 
the  weight  obligation  of  almond  mate- 
rial that  handlers— those  regulated  by 
the  marketing  order  for  California  al- 
monds—must deliver  to  non-human 
consumption  outlets  for  quality  con- 
trol. This  rule  applies  only  to  the 
1978-79  crop  year,  and  is  intended  to 
augment  the  very  short  existing  sup- 
plies of  California  almonds. 
DATES;  Effective  July  1.  1978  to  June 
30.  1979. 

FOR      FURTHER      INFORMATION 
CONTACT; 
Charles  R.  Brader.  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION; 
Notice  was  published  in  the  November 
3.  1978.  Federal  Register  (43  PR 
51405)  to  amend  Subpart— Adminis- 
trative Rules  and  Regulations  (7  CFR 
981.442-981.474)  by  revising  §§981.442. 
Two  comments  were  received. 

The  subpart  is  issued  under  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  981,  as  amended  (7  CFR 
981)  regulating  the  handling  of  al- 
monds grown  in  California.  The  mar- 
keting agreement  and  order  are  collec- 
tively referred  to  as  the  "order".  The 
order  is  effective  under  the  Agricultur- 


RULES  AND  REGULATIONS 

al  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674).  The 
rule  is  based  on  a  recommendation  of 
the  Almond  Board  of  California. 

Section  981.42  provides  for  each 
handler  to  cause  to  be  determined, 
through  the  inspection  agency,  and  at 
the  handler's  expense,  the  percent  of 
inedible  kernels  in  each  variety  of  al- 
monds received  by  him,  and  report 
this  determination  to  the  Board.  The 
quantity  of  inedible  kernels  in  each  va- 
riety in  excess  of  two  percent  of  the 
kernel  weight  received,  constitutes  a 
weight  obligation  to  be  accumulated  In 
the  course  of  processing  and  shall  be 
delivered  to  the  Board,  or  6oard  ac- 
cepted crushers,  feed  manufacturers, 
or  feeders.  Section  981.42  also  author- 
izes the  Board,  with  the  approval  of 
the  Secretary,  to  change  this  percent- 
age for  any  crop  year  and  to  establish 
rules  and  regulations  necessary  and  in- 
cidental to  the  administration  of  this 
provision. 

Section  981.442  specifies  the  proce- 
dures for  implementing  §981.42.  In 
lieu  of  the  two  percent  tolerance  speci- 
fied in  §  981.42,  §  981.442(a)(4)  current- 
ly provides  that  the  quantity  of  ined- 
ible kernels  in  each  variety  in  excess 
of  one  and  one-half  percent  of  the 
kernel  weight  received,  constitutes  a 
handler's  weight  obligation  to  be  deliv- 
ered to  the  Board,  or  Board  accepted 
crushers,  feed  manufacturers,  or  feed- 
ers. The  proposal  was  to  revise 
§  981.442(a)(4)  for  the  1978-79  crop 
year  so  that  the  quantity  of  inedible 
kernels  in  each  variety  in  excess  of 
three  percent,  instead  of  the  current 
one  and  one-half  percent,  would  con- 
stitute a  handler's  weight  obligation. 

In  its  October  13.  1978,  meeting,  the 
Almond  Board  of  California  said  that 
the  change  was  needed  primarily  to 
allow  more  almonds  to  be  shipped  to 
the  trade.  The  Board  believes  the  1978 
crop  will  be  less  than  the  previous 
forecast  of  205,000.000  pounds  (kernel 
weight  basis).  When  compared  with 
last  year's  crop  of  313,000,000  pounds, 
the  current  estimate  of  1978  produc- 
tion represents  a  severe  shortage  of  al- 
monds. The  Board  noted  that  with  a 
tolerance  of  three  percent  there  would 
be  no  significant  reduction  in  the  qual- 
ity of  almonds  offered  to  the  public  as 
a  result  of  Its  proposed  change. 

Of  the  two  comments,  one  person 
opposed  the  proposal  and  one  favored 
it.  The  person  opposing  the  proposal 
Indicated  that  any  relaxation  in  the 
tolerance  could  result  in  the  market- 
ing of  seriously  damaged  almond  ker- 
nels which  could  pose  a  marketing 
problem.  He  also  expressed  concern 
that  a  "one  time  only"  relaxation  of 
the  tolerance  opens  the  door  in  the 
future  to  similar  changes  when  "spe- 
cial"  conditions  exist,  and  may  become 
permanent.  "The  gravest  concern", 
however,  is  that  the  "change  has  not 


been  handled  on  an  equal  basis"  be- 
cause the  large  handler  Is  in  the  best 
position  to  benefit  by  the  change,  and 
small  handlers  operated  on  the  as- 
sumption that  the  one  and  one-half 
percent  tolerance  would  not  be 
changed.  They  incurred  higher  labor 
costs  of  sorting  to  that  tolerance,  and 
now  have  pickouts  from  the  graded 
kernels  which  they  carmot  now  blend 
back  into  the  finished  product  without 
additional  cost,  thus  they  are  at  a 
competitive  disadvantage.  The  com- 
mentator also  contended  that  the 
Board  was  being  operated  to  benefit 
the  large  handler. 

The  other  commentator  urged  adop- 
tion of  the  rule  change  and  stressed 
that  seriously  damaged  rejects  fcM-  the 
1978  production  which  could  cause  a 
marketing  problem,  can  and  are  being, 
sorted  from  the  good  product  and  dis- 
posed of  in  non-human  consumption 
channels  regardless  of  any  tolerance 
change.  Also,  the  change  would  make 
more  almonds  available  to  the  trade 
and  thus  augment  the  returns  to  at 
least  70  to  75  percent  of  sdl  almond 
growers. 

Much  of  the  damage  In  the  1978  pro- 
duction is  cosmetic  in  nature  In  that 
the  kernels  are  lightly  damaged  or  sur- 
face damaged.  Based  on  the  Board  dis- 
cussions  and   the   comment   favoring 
the  change,  it  would  appear  that  a  re- 
laxation  of  the  tolerance  would   not 
result  in  (1)  any  appreciable  diminu- 
tion in  the  quality  of  the  almonds 
marketed  during  the  remainder  of  the 
1978-79  crop  year,  and  (2)  an  unaccep- 
table product  which  would  pose  mar- 
keting problems.  Indications  are  that 
handlers  are  sorting  out  those  kernels 
with  more  serious  damage.  In  addition, 
the  1978  production  is  small  in  com- 
parison to  demand,  and  it  is  estimated 
that  the  change  would  make  several 
million  more  pounds  of  almonds  avail- 
able for  disposition  by  handlers.  It  is 
recognized,  as  pointed  out  in  the  com- 
ment in  opposition  to  the  change,  that 
some    handlers   may    have    processed 
their  receipts  of  1978  crop  almonds  on 
the  basis  of  the  one  and  one-half  per- 
cent tolerance,  and  may  be  unable  to 
fully  avail  themselves  of  the  more  lib- 
erail  tolerance  without  incurring  addi- 
tional cost.  However,  for  the  reasons 
stated  previously,  the  change  in  the 
tolerance  results  from  circumstances 
probably  unique  to  the  1978  crop  of  al- 
monds, and  would  be  of  benefit  to  a 
majority  of  the  almond  industry,  and 
therefore  should  be  adopted  as  soon  as 
possible. 

Therefore,  after  consideration  of  aU 
relevant  matter  presented,  including 
that  in  the  notice,  the  comments  re- 
ceived, the  recommendation  submitted 
by  the  Board,  and  other  available  in- 
formation, it  is  found  that  to  amend 
the  administrative  rules  and  regula- 
tions as  herein  set  forth  will  tend  to 
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effectuate  the  declared  policy  of  the 
act. 

It  is  furthCT  found  that  it  is  imprac- 
tical, unnecessary,  and  contrary  to  the 
public  Interest  to  postpone  the  effec- 
tive date  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  in  that:  (1)  The  1978-79  crop  year 
began  July  1,  1978,  and  this  rule 
change  is  applicable  for  that  crop 
year;  (2)  this  regulation  reduces  a  re- 
striction on  handlers;  and  (3)  immedi- 
ate establishment  of  this  rule  is  neces- 
sary so  that  handlers  and  growers  may 
avail  themselves  of  it  as  soon  as  possi- 
ble. 

Therefore.  §  981.442(a)(4)  is  revised 
to  read  as  follows: 

§981.442    Quality  controL 

(a)  •  •  •  (4)  Disposition  obligation. 
The  weight  of  inedible  kernels  in 
excess  of  one  and  one-half  percent  of 
the  kernel  weight  reported  to  the 
Board  of  any  variety  received  by  a 
handler  shall  constitute  his  disposition 
obligation,  except  that  for  the  1978-79 
crop  year  ending  June  30,  1979,  this 
percentage  shall  be  three  percent.  If  a 
variety  other  than  Peerless  is  used  as 
bleaching  stock,  the  weight  so  used 
may  be  reported  to  the  Board  and  the 
disposition  obligation  for  that  variety 
reduced  proportionately. 


Dated;  November  27. 1978. 

Charles  R.  Brader, 
Deputy  Director. 
Fruit  and  Vegetable  Division. 
fPR  Doc.  78-33583  Filed  11-29-78;  8:45  am] 
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FOR      FURTHER      INFORMATION      [3410-07-M] 
CONTACT; 

Charles  R.  Brader.  202-447-6393. 
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[3410-02-M] 

PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  RIVERSIDE 
COUNTY,  CALIFOftMA 

Expenses  of  the  California  Date  Ad- 
ministrative Committee,  and  Rate 
of  Assessment  for  1978-79  Crop 
Year 

AGENCY;  Agricultursd  Marketing 
Service.  USDA. 

ACTTION:  Pinal  rule. 

SUMMARY;  This  regulation  autho- 
rizes expenses  and  a  rate  of  assess- 
ment for  the  1978-79  crop  year,  to  be 
collected  from  handlers  to  support  ac- 
tivities of  the  California  Date  Admin- 
istrative Committee  which  locally  ad- 
ministers the  Federal  marketing  order 
covering  domestic  dates  produced  or 
packed  in  Riverside  County.  Calif  or- 
nia. 

DATES:  Effective  October  1,  1978, 
through  September  30.  1979. 


SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  Marketing 
Order  No.  987,  as  amended  (7  CFR 
Part  987),  regulating  the  handling  of 
domestic  dates  produced  or  packed  in 
Riverside  County.  California,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Committee,  estab- 
lished under  this  marketing  order,  and 
upon  other  information,  it  is  found 
that  the  expenses  and  rate  of  assess- 
ment, as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

§  987.323     Expenses    and    rate    of    assess- 
ment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Caiifornia 
Date  Administrative  Committee 
during  the  1978-79  crop  year,  will 
amount  to  $27,550. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  In  ac- 
cordance with  §987.72  is  fixed  at  7 
cents  per  hundredweight  on  all  assess- 
able dates. 

It  is  further  found  that  it  Is  imprac- 
ticable, unnecessary,  and  contrary  to 
the  public  interest  to  give  preliminary 
notice  and  engage  in  public  rulemak- 
ing, and  that  good  cause  exists  for  not 
postponing  the  effective  time  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553),  as  the  order 
requires  that  the  rate  of  assessment 
for  a  particular  crop  year  shall  apply 
to  all  assessable  dates  handled  from 
the  beginning  of  such  year  which 
began  October  1,  1978.  To  enable  the 
Committee  to  meet  crop  year  obliga- 
tions, approval  of  the  expenses  and  as- 
sessment rate  is  necessary  without 
delay.  Handlers  and  other  interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
expenses  and  assessment  rate  at  an 
open  meeting  of  the  Committee.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  pro- 
visions effective  as  specified. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  November  27,  1978. 

Charles  R.  Brader. 
Deputy  Director, 
Fruit  and  Vegetable  Division. 
[PR  Doc.  78-33584  Filed  11-29-78;  8:45  am] 


CHAPTER  XVm— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 


\ 


SUBCHAPTER  A— GENERAL  REGULATIONS 

[PmHA  Instruction  426.11 
PART  1806— INSURANCE 

Subpart  A — Real  Property  Insurance 

AGENCY;  Farmers  Home  Administra- 
tion, USDA. 

ACTION;  Final  rule. 

SUMMARY;  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  regu- 
lations concerning  real  property  insur- 
ance. The  intended  effect  of  this 
action  is  to  eliminate  any  suggestion 
of  sexual  bias. 

EFFECTIVE  DATE;  November  30, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Agnes  M.  Copeland,  202-447-4572. 

SUPPLEMENTARY  INFORMATION: 
Section  1806.2(b)(7)  of  Part  1806  of 
Chapter  XVIII,  Title  7,  Code  of  Feder- 
al Regulations  is  amended.  The  pur- 
pose of  this  amendment  is  to  require 
that  the  property  insurance  policy  in- 
clude the  names  of  all  borrowers  who 
are  ovmers  of  the  property  being  in- 
sured. Since  this  Is  an  amendment  of  a 
procedural  rule,  publication  in  prior 
rulemaking  format  is  unnecessary. 

Accordingly,      §  1806.2.      paragraph 
(b)(7)  is  amended  to  read  as  follows: 

§  1806.2     Companies  and  policies. 


I 


(b)  Insurance  policies.  •  •  *  H)  Name 
and  location.  The  policy  should  con-  ! 
tain  names  of  all  the  borrowers  who 
are  owners  of  the  property  being  in- 
sured, and  it  will  be  returned  for  cor- 
rection If  it  does  not  do  so.  The  loca- 
tion of  the  property  should  be  so  de- 
scribed in  the  policy  that  the  property 
can  easily  be  identified.  The  complete 
legal  description  of  the  property  by 
metes  and  bounds  is  not  required.  Any 
deviation  from  the  requirements  of 
this  paragraph  must  first  be  cleared 
with  the  National  Office. 


(7  U.S.C.  1989:  42  U.S.C.  1480;  42  UJS.C.  442; 
42  U.S.C.  2942:  5  UJS.C.  301;  Sec.  10  P.L.  93- 
357.  88  SUt.  392;  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  for  Rural  Develop- 
ment, 7  CFR  2.70;  delegations  of  authority 
by  Director  OEO  29  FR  14764.  33  PR  9850) 
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Dated:  November  17,  1978. 

Gordon  Cavanaugh, 
Administrator,  Fanners 
Home  Administration. 

(PR  Doc.  78-33585  FUed  11-39-78;  8:45  am] 


[34ia-10-M] 

SUBTITLE  A— OFFICE  OF  SECRETARY 
OF  AGRICULTURE 

[Amdt.  3) 

PART  16— LIMITATION  ON  IMPORTS 
OF  MEAT 

Section  204  Import  Regulations;  Re- 
strictions on  the  Importation  of 
Meat  From  Australia  and  Nicara- 
gua 

AGEINCY:  Foreign  Agricultural  Serv- 
ice. USDA. 

ACTION;  Final  rule. 

SUMMARY;  The  regulations  set  forth 
in  this  Subpart  are  amended  to  limit 
imports  of  certain  meats  from  Austra- 
lia and  Nicaragua  to  no  more  than 
766.2  million  and  59.5  million  pounds, 
respectively,  during  calendar  year 
1978.  Such  action  is  necessary  to  carry 
out  the  1978  restraint  program,  includ- 
ing agreements  entered  into  by  the 
United  States  with  Australia  and  Nica- 
ragua pursuant  to  Section  204  of  the 
Agricultural  Act  of  1956  limiting  the 
export  from  Australia  and  Nicaragua 
and  the  importation  into  the  United 
States  of  certain  meats. 

EFFECTIVE  DATE:  November  30, 
1978.  See  supplementary  information. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  E.  Riesz  (FAS).  202-447-7217, 
Dairy.  Livestock  and  Poultry  Divi- 
sion, CP,  FAS.  USDA,  Room  6621 
South  Building,  Washington,  D.C. 
20250. 

SUPPLEMENTARY  INFORMATION; 
The  Secretary  of  State  and  the  Special 
Representative  for  Trade  Negotiations 
concur  in  the  issuance  of  these  regula- 
tions. 

These  regulations  establish  quanti- 
tative restrictions  applicable  to  meat 
imported  from  Australia  and  Nicara- 
gua which  may  be  entered  or  with- 
drawn from  warehouse  for  consump- 
tion in  the  United  States,  whether 
shipped  directly  or  indirectly,  at  the 
level  of  766.2  million  and  59.5  million 
pounds,  respectively,  during  calendar 
year  1978. 

The  action  taken  herewith  has  been 
determined  to  involve  foreign  affairs 
functions  of  the  United  States.  There- 
fore, these  regulations  fall  within  the 
foreign  affairs  exception  to  the  notice 
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and    effective    date    provisions    of    5 
U.6.C.  553  and  E.O.  12044. 

Effective  Date 

Meat  released  under  the  provisions 
of  section  448(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1448(b)  (immediate  de- 
livery)) prior  to  November  30,  1978, 
shall  not  be  denied  entry. 

Subpart  A,  Section  204  Import  Regu- 
lations, of  Part  16,  Limitation  on  Im- 
ports of  Meat,  of  Title  7  of  the  Code  of 
Federal  Regulations  is  amended  to  add 
§  16.5  "Quantitative  Restrictions" 
which  reads  as  follows: 

§  16.5    Quantitative  restrictions. 

(a)  Imports  from  Australia.  During 
calendar  year  1978,  no  more  than  766.2 
million  pounds  of  meat,  exported  from 
Australia  in  the  form  in  which  it 
would  fall  within  the  definition  of 
meat  in  TSUS  106.10  or  10C.20,  may  be 
entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States, 
whether  such  meat  was  shipped  direct- 
ly or  indirectly,  from  Australia  to  the 
United  States. 

(b)  Imports  from  Nicaragua.  During 
calendar  year  1978,  no  more  than  59.5 
million  pounds  of  meat,  exported  from 
Nicaragua  in  the  form  in  which  it 
would  fall  within  the  definition  of 
meat  in  TSUS  106.10  or  106.20,  may  be 
entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States, 
whether  such  meat  was  shipped  direct- 
ly or  indirectly,  from  Nicaragua  to  the 
United  States. 

(Sec.  204.  Pub.  L.  540,  84th  Cong.,  70  Stat. 
200,  as  amended  (7  U.S.C.  1854)  and  Execu- 
tive Order  11539  (35  PR  10733).) 

Issued  at  Washington,  D.C.  this  28th 
day  of  November  1978. 

Bob  Bergland, 
Secretary. 
[FR  Doc.  78-33740  Piled  11-29-78;  10:58  am) 
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Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE,  DE- 
PARTMENT OF  JUSTICE 

PART  322— SPECIAL  CLASSES  OF 
PERSONS  WHO  MAY  BE  NATURAL- 
IZED: CHILDREN  OF  QTIZEN  PAR- 
ENTS 


PART  323— SPEOAL  CLASSES  OF 
PERSONS  WHO  MAY  BE  NATURAL- 
IZED: CHILDREN  ADOPTED  BY 
UNITED  STATES  CITIZENS 

Implementation  of  Sec  7  of  Pub.  L 
95-417  Elimination  of  Residence 
Requirement  for  Naturalization  of 
Adopted  Alien  Children 

AGENCY:  Immigration  and  Natural- 
ization Service.  Justice. 

ACTION:  Pinal  rule. 

SUMMARY:  This  final  rulemaking 
order  amends  the  regulations  of  the 
Immigration  and  Naturalization  Serv- 
ice regarding  residence  requirements 
for  adopted  alien  children  to  comply 
with  recently  enacted  legislation.  Ef- 
fective October  5,  1978,  section  323  of 
the  Immigration  and  Nationality  Act 
was  repealed.  The  regulatory  amend- 
ments set  forth  in  this  order  are  neces- 
sary and  intended  to  bring  our  regula- 
tions into  compliance  with  the  repeal 
of  section  323. 

EFFECTIVE  DATE:  October  5,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT 

James  G.  Hoofnagle.  Jr.,  Instruc- 
tions Officer,  Immigration  and  Natu- 
ralization Service,  telephone:  202- 
376-8373. 

SUPPLEMENTARY  INFORMATION: 
This  final  rulemaking  order  amends 
the  regulations  of  the  Immigration 
and  Naturalization  Service  by  revising 
8  CFR  322.1.  and  by  revoking  8  CPR 
Part  323  and  8  CFR  323.11.  The  reason 
for  this  action  is  the  repeal  by  the 
Congress  of  section  323  of  the  Immi- 
gration and  Nationality  Act  in  Pub.  L. 
95-417  (92  Stat.  918),  effective  October 
5,  1978.  Before  its  repeal  by  section  7 
of  Pub.  L.  95-417,  section  323  of  the 
Immigration  and  Nationality  Act  re- 
quired an  alien  adopted  child  to  reside 
with  the  adoptive  parents  in  the 
United  States  for  two  years  before  the 
child  would  be  eligible  for  naturaliza- 
tion. This  two  year  residence  require- 
ment was  not  applicable  to  natural 
bom  children.  Section  323  also  re- 
quired 1  year  physicial  presence  by 
the  adopted  child  in  the  United  States 
prior  to  the  filing  of  the  petition  for 
naturalization.  Section  7  of  I»ub.  L.  95- 
417  repeals  section  323  of  the  Immi- 
gration and  Nationality  Act.  In  so 
doing,  it  makes  an  adopted  child  eligi- 
ble for  naturalization  inunediately  fol- 
lowing his  adoption  and  lawful  admis- 
sion for  permanent  residence,  thus 
abolishing  the  distinction  between 
adopted  and  natural  bom  children  as 
regards  eligibility  for  naturalization. 
These  children  will  now  be  naturalized 
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under  the  provisions  of  section  322  of 
the  Act  and  8  CFR  Part  322. 

In  the  light  of  the  foregoing  Chap- 
ter I  of  Title  8  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as  set 
forth  below. 

PART  322— SPECIAL  CLASSES  OF 
PERSONS  WHO  MAY  BE  NATURAL- 
IZED: CHILDREN  OF  CITIZEN  PAR- 
ENTS 

1.  §322.1  is  revised  as  set  forth 
below: 

§  322.1     Petition. 

An  application  to  file  a  petition  for 
naturalization  under  section  322  of  the 
Act  in  behalf  of  a  child  shall  be  sub- 
mitted on  Form  N-402.  The  petition 
for  naturalization  shall  be  filed  on 
Form  N-407,  in  duplicate.  A  child 
under  this  part  is  not  required  to  es- 
tablish any  particular  period  of  resi- 
dence in  a  state. 


PART  323  [REVOKED] 

2.  8  CFR  Part  323  and  8  CFR  323.11 
are  hereby  revoked. 

(Sec.  7  of  Pub.  L.  95-417.  92  Stat.  918;  sec. 
103;  8  U.S.C.  1103.  Interpret  or  apply  sees. 
322  and  332;  8  U.S.C.  1433  and  1443.) 

These  amendments  are  published 
pursuant  to  5  U.S.C.  552  as  amended 
by  Pub.  L.  93-502  (88  Stat.  1561),  and 
the  authority  contained  in  section  103 
of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1103),  28  CPR  0.105(b) 
and  8  cm  2.1.  Compliance  with  the 
provisions  of  5  U.S.C,  553  as  tojiotice 
of  proposed  rulemaking  and  delayed 
effective  date  is  unnecessary  and 
would  be  impractical  in  this  instance 
because  Sec.  323  of  the  Immigration 
and  Nationality  Act  was  repealed  by 
sec.  7  of  Pub.  L.  95-417  which  became 
effective  October  5,  1978. 

Dated:  November  24,  1978. 

Leonel  J.  Castillo, 
Commissioner  of 
Immigration  and  Naturalization. 

[PR  Doc.  78-33588  Piled  11-29-78;  8:45  am] 
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Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

Codes  and  Standards  for  Nuclear 
|.  Power  Plants 

AGENCY:   Nuclear  Regulatory   Com- 
mission. 


RULES  AND  REGULATIONS 

ACTION:  Effective  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulation,  "Codes  and  Standards,"  to 
clarify  certain  ambiguities  to  avoid 
misinterpretations  of  provisions  which 
deal  with  requirements  for  in  service 
inspection  of  nuclear  power  plants. 
These  Clarifications  should  result  in 
more  expeditious  reviews  and  process- 
ing of  in  service  inspection  programs 
by  the  NRC. 

EFFECTIVE  DATE:  November  30. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  A.  Taboada,  Office  of  Standards 
Development,  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C. 
20555  (301-443-5999). 

SUPPLEMENTARY  INFORMATION: 
In  applying  Section  50.55a.  "Codes  and 
Standards."  of  the  Commission's  regu- 
lations 10  CFR  Part  50.  Domestic  Li- 
censing of  Production  and  Utilization 
Facilities."  to  current  licensing  ac- 
tions, some  confusion  has  resulted  be- 
cause of  ambiguities  that  existed  in 
the  language.  The  amendments  set 
forth  below  modify  the  language  of 
§  50.55a  to  clarify  the  ambiguities. 

Since  the  amendments  are  clarifica- 
tions of  regulations  currently  in  effect 
and  do  not  impose  a  burden  to  anyone 
applying  the  regulation,  the  Commis- 
sion has  found  that  good  cause  exists 
for  omitting  general  notices  of  pro- 
posed rulemaking  and  public  proce- 
dure thereon  as  unnecessary  and  for 
making  the  rule  effective  immediately 
without  the  customary  30-day  waiting 
period. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  the  Energy  Reor- 
ganization Act  of  1974.  as  amended, 
and  sections  552  and  553  of  title  5  of 
the  United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I. 
Code  of  Federal  Regulations.  Part  50 
are  published  as  a  document  subject  to 
codification. 

1.  In  §  50.55a  of  10  CFR  Part  50. 
paragraphs  (g)(4)(iii)  and  (g)(4)(iv)  are 
amended  by  deleting  the  words  "tests 
of  pumps  and  valves  for  assessing 
operational  readiness"  and  substitut- 
ing therefor  the  words  "tests  to  verify 
operational  readiness  of  pumps  and 
valves  whose  function  is  required  for 
safety";  and  paragraph  (g)(6)(i)  is 
amended  by  deleting  the  words  "im- 
practical and  may  grant  such  relief" 
and  substituting  therefor  the  words 
"impractical.  The  Commission  may 
grant  such  relief  and  may  impose  such 
alternative  requirements". 

(Sees.  103.  104.  1611.  Pub.  L.  83-703:  68  Stat. 
936.  937.  948  (42  U.S.C.  2133,  2134.  2201(i)).) 

Dated  at  Bethesda.  Md..  this  9th  day 
of  November.  1978. 


56015 

For  the  Nuclear  Regulatory  Com- 
mission. 

Lee  V.  GossicK. 
Executive  Director 
for  Operations. 

[PR  Doc.  78-33608  Piled  11-29-78;  8:45  am] 
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PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

Mitcelloneowt  Amendmants 

Correction 

In  FR  DOC.  78-31528  appearing  at 
page  52201  in  the  issue  for  Thursday. 
November  9.  1978.  make  the  following 
change: 

On  page  52202,  under  the  heading. 
"PART  73— PHYSICAL  PROTEC- 
TION OF  PLANTS  AND  MATERI- 
ALS'  amendatory  paragraph  no.  4. 
fourth  line.  "212-337-5000"  should  be' 
corrected  to  read  "215-337-5000". 


[4910-13-M] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Airworthiness  Docket  No.  78-ASW-52; 
Amdt.  39-3356) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Aircraft  Parts  and  Development  Corp. 
(Collair)  A-9  Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION;  Final  rule. 

SUMMARY;  This  amendment  amends 
an  existing  airworthiness  directive 
(AD)  applicable  to  Aircraft  Parts  and 
Development  Corporation  (Callair)  A- 
9  Series  Airplanes  by  changing  the  ap- 
plicability to  apply  to  all  Aircraft 
Parts  and  Development  Corporation 
(Callair)  A-9  Series  Airplanes  that 
have  the  wing  struts  carry-through 
tube  running  through  the  hopper.  The 
amendment  is  needed  because  the 
FAA  has  determined  that  any  of  these 
aircraft  that  have  the  wing  struts 
carry-through  tube  rvuining  through 
the  hopper  are  susceptible  to  corro- 
sion and  possible  failure  of  the  wing 
struts  carry-through  tube  to  which  the 
AD  is  directed  and  the  FAA  has  deter- 
mined that  the  applicability  call-out  of 
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the  existing  AD  relative  to  Serial 
Numbers  1451  and  up  equipped  with 
hoppers,  P/N  13733,  does  not  include 
all  such  aircraft. 

DATES:  Effective  date:  December  8, 
1978.  Compliance  required  as  indicat- 
ed. 

ADDRE:SSES:  The  applicable  service 
information  may  be  obtained  from 
persons  or  offices  noted  in  this  AD. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Milton  G.  Martin,  Airframe  Section, 
ASW-212,  Engineering  and  Manu- 
facturing Branch,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Port 
Worth,  Texas,  telephone  817-624- 
4911,  extension  516. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  amends  Amendment 
39-3299,  43  PR  43292.  AD  78-20-6, 
which  currently  requires  inspections 
of  wing  struts  carry-through  tube  and 
replacement  as  necessary  on  Aircraft 
Parts  and  Development  Corporation 
(Callair)  A-9  Series  Airplanes  (Serial 
Numbers  1451  and  up)  equipped  with 
P/N  13733  hoppers.  After  issuing 
Amendment  39-3299.  the  FAA  has  de- 
termined that  the  applicability  to 
Serial  Numbers  1451  and  up  and  to 
aircraft  that  have  the  P/N  13733  hop- 
pers does  not  include  all  of  these  air- 
craft which  have  the  wing  struts 
carry-through  tube  running  throvigh 
the  hopper  and  which  are  susceptible 
to  corrosion  and  possible  faflure  of  the 
carry-through  tube.  Therefore,  the 
FAA  is  amending  Amendment  39-3299 
by  making  the  AD  applicable  to  all 
Aircraft  Parts  and  Development  Cor- 
poration (Callair)  A-9  Series  Airplanes 
that  have  the  wing  strut  carry- 
through  tube  running  through  the 
hopper. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by 
amending  Amendment  39-3299,  43  FR 
43292,  AD  78-20-06,  as  follows: 

(1)  By  revising  applicability  state- 
ment to  read:  "AIRCRAPT  PARTS 
AND  DEVELOPMENT  CORPORA- 
TION (CALLAIR).  Applies  to  Models 
A-9,  A-9A,  and  A-9B  Airplanes  which 
have  the  wing  struts  carry-through 
tube  running  through  the  hopper,  cer- 
tificated in  all  categories  (Airworthi- 
ness Docket  No.  78-ASW-52)." 

(2)  By  revising  the  first  sentence  of 
the    compliance    paragraph    to    read. 
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"Compliance  required  within  the  next 
25  hours'  time  in  service  after  the  ef- 
fective date  of  this  AD  except  that  air- 
craft added  by  Amendment  39-3356 
must  comply  within  the  next  25  hours' 
time  in  service  from  the  effective  date 
of  such  amendment."  By  deleting  the 
reference  to  "P/N  13733"  in  the 
second  sentence. 

(3)  By  deleting  paragraph  (a)  in  its 
entirety. 

(4)  By  revising  paragraph  (b)  to  read 
as  foUows: 

(b)  Remove  the  hopper  top  and  in- 
spect for  a  fiberglas  wrapped  carry- 
through  tube.  The  main  carry-through 
tube  if  located  in  the  hopper  is  located 
25  inches  aft  of  the  hopper  forward 
bulkhead  and  six  inches  below  the 
hopper  surface.  Visually  inspect  the  fi- 
berglas wrapping  for  cracks. 

This  amendment  becomes  effective 
December  8,  1978. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Issued  in  Fort  Worth,  Texas,  on  No- 
vember 17,  1978. 

Henry  L.  Newman, 
Director,  Southvoest  Region. 
CFR  Doc.  78-33426  Filed  U-39-78;  8:45  am] 
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[Docket  No.  76-CE-32-AD;  Amendment  39- 
33571 

PART  39— AIRWORTHINESS 
DKECTiVES 

B«ech  99  Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
existing  Airworthiness  Directive  (AD) 
77-05-01,  Amendment  No.  39-2843.  ap- 
plicable to  Beech  99  series  airplanes 
by  excluding  those  airplanes  on  which 
the  wing  and  whig  center  section  have 
been  modified  in  accordance  with 
Beech  Kit  No.  99-4023- IS.  This 
amendment  will  reduce  the  present 
burden  on  owners/operators  of  affect- 
ed airplanes  without  compromising 
safety. 

EFFECTIVE  DATE:  November  17, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

William  L.  (Bud)  Schroeder,  Aero- 
space Engineer,  Engineering  and 
Manufacturing  Branch,  FAA,  Cen- 
tral Region,  601  East  12th  Street, 
Kansas  City.  Missouri  64106.  tele- 
phone 816-374-3446. 


SUPPLEMENTARY  INFORMATION: 
This  amendment  alters  Amendment 
39-2843  (42  FR  12163  through  12166), 
AD  77-05-01.  applicable  to  Beech  99 
series  airplanes.  The  AD  currently  re- 
quires repetitive  inspections  of  the 
wing  front  spar  lower  cap,  associated 
components  and  wing  remaining  struc- 
ture for  cracks,  accomplishment  of  ap- 
propriate corrective  action  if  cracks 
are  discovered  and  replacement  of  the 
spar  caps  when  their  fatigue  life  limits 
are  attained.  Subsequent  to  issuance 
of  AD  77-05-01,  Beech  has  developed 
and  made  available  Wing  and  Carry- 
through  Structural  Modification.  Kit 
Number  99-4023-lS  which  includes 
structurally  improved  (1)  wing  out- 
board panels  front  spar,  (2)  carry- 
through  front  spar  lower  cap  and,  (3) 
carry-through  rear  spar  lower  cap  re- 
inforcement. The  FAA  has  determined 
that  the  requirements  made  manda- 
tory by  AD  77-05-01  are  no  longer  nec- 
essary to  assure  continued  wing  struc- 
tural integrity  after  Beech  Kit 
Number  99-4023-lS  is  Installed. 
Therefore,  the  agency  is  altering 
Amendment  39-2843  by  amending  the 
AD  applicability  statement  to  exclude 
those  airplanes  which  have  Beech  Kit 
Number  99-4023-lS  installed. 

Since  this  amendment  is  relieving  in 
nature  and  imposes  no  additional 
burden  on  any  person,  notice  and 
public  procedure  hereon  are  impracti- 
cable and  good  cause  exists  for  making 
this  amendmept  effective  in  less  than 
30  days  after  the  date  of  publication  in 
the  Federal  Rbckter. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Amendment  39-2843  (42  FR  12163 
through  12166),  AD  77-05-01  of  Sec- 
tion 39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  as  follows: 

(1)  Delete  the  existing  applicability 
statement  and  in  its  place  add  the  fol- 
lowing new  w>plicability  statement: 
"BEECH.  Applies  to  all  99  (Serial 
Niunbers  U-1  and  UP)  series  airplanes 
with  3.000  or  more  hours  time-in-serv- 
ice except  those  airplanes  which  have 
Beech  Wing  Modification  Kit  No.  99- 
4023-lS  installed." 

This  amendment  becomes  effective 
November  17.  1978. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  D.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  Sec.  11.89).) 

NoTt.— The  FAA  has  determined  that  this 
dcxjument  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9682;  March  8, 
1978). 
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Issued  in  Kansas  City,  Missouri  on 
November  17. 1978. 

I  C.  R.  Melugin,  Jr., 

j>  Director,  Central  Region. 

CFR  Doc.  78-33266  Filed  11-29-78;  8:45  am] 
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I      PART  39— AIRWORTHINESS 
I  DIRECTIVES 

Boeing*Model  727  Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  airworthiness  direc- 
tive (AD)  requires  Inspections  for  in- 
terference between  the  escape  slide 
girt  bar  and  the  mid-cabin  galley  door 
on  Boeing  Model  727  airplanes  identi- 
fied in  the  AD.  The  need  for  this  AD 
was  revealed  when  one  operator  expe- 
rienced difficulty  in  opening  the  door 
during  an  emergency  evacuation.  Sub- 
sequent inspection  by  the  operator  re- 
vealed the  problem  existed  on  38  out 
of  57  airplanes  checked. 

DATES:  Effective  date  December  1, 
1978. 

ADDRESS:  Boeing  service  bulletins 
specified  in  this  directive  may  be  ob- 
tained upon  request  to  Boeing  Com- 
mercial Airplane  Company,  P.O.  Box 
3707.  Seattle.  Washington  98124. 
These  iJocuments  may  also  be  exam- 
ined at  FAA  Northwest  Region,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

William  M.  Perrella.  Engineering 
and  Manufacturing  Branch.  FAA 
Northwest  Region.  9010  East  Mar- 
ginal Way  South.  Seattle,  Washing- 
ton 98108.  Telephone  (206)  767-2516. 

SUPPLEMENTAL  INFORMATION: 
During  an  evacuation  of  a  Boeing 
Model  727  passenger  airplane,  a  flight 
attendant  could  not  open  the  mid- 
cabin  galley  door.  The  door  became 
jammed  before  she  could  complete  the 
rotary  motion  of  the  operating  handle. 
When  two  passengers  assisted  in  oper- 
ating the  handle,  the  door  was  success- 
fully opened  and  the  escape  slide  de- 
ployed. Subsequent  investigation  re- 
vealed that  the  escape  slide  girt  bar  in- 
terfered with  the  door,  preventing  the 
door  from  completing  its  Initial  inward 
motion.  The  girt  bar  floor  brackets 
had  been  modified  per  Boeing  Service 
Bulletin  727-25-126.  Revision  1.  This 
modification  called  for  the  replace- 
ment of  aluminum  floor  brackets  with 
improved  steel  brackets.  These  steel 
brackets,  when  installed  on  the  air- 
plane, inc-eased  the  height  of  the  en- 


gaged girt  bar  by  approximately  0.25 
inch.  This  results  in  a  possible  inter- 
ference between  the  door  and  girt  bar. 
If  the  door  is  not  rigged  properly  or 
has  worn  parts,  interference  is  prob- 
able. Interference  can  also  occur  with 
the  aluminum  brackets.  Subsequent 
inspections  by  the  operator  revealed 
that  38  out  of  57  of  their  airplanes 
had  this  problem.  Since  this  condition 
is  likely  to  exist  or  develop  on  other 
727  and  727-100  series  passenger  air- 
planes, and  on  Model  727-51C  air- 
planes, the  airworthiness  directive  is 
being  issued  to  require  inspections  of 
mid-cabin  galley  door  operation  with 
girt  bar  installed. 

The  technical  aspects  of  this  rule 
were  coordinated  with  the  Boeing 
Commercial  Airplane  Company  and 
the  operators  through  the  Air  Trans- 
port Association  (ATA)  prior  "lo  issu- 
ance. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Section  39.13  of  the  Federal  Air 
Regulations  (14  CFR  39.13)  is  amend- 
ed by  adding  the  following  new  Air- 
worthiness Directive: 

Boeing:  Applies  to  Boeing  Model  727 
and  727-100  series  passenger  air- 
planes, and  Model  727-51C  airplanes 
operating  in  the  passenger  mode.  To 
detect  possible  interference  between 
the  mid-cabin  galley  door  and  the 
emergency  escape  slide  girt  bar,  ac- 
complish the  following: 

A.  Within  the  next  300  flight  hours 
time-in-service  after  the  effective  date 
of  this  AD  or  prior  to  January  1,  1979, 
whichever  occurs  first,  unless  accom- 
plished within  the  last  1200  flight 
hours  time-in-servlce,  inspect  the  mid- 
cabin  galley  door  for  interference  with 
the  girt  bar  in  accordance  with  Boeing 
Alert  Service  Bulletin  727-25-A247. 

B.  Doors  with  interference  are  to  be 
reworked  prior  to  further  passenger 
flight  in  accordance  with  Boeing  Alert 
Service  Bulletin  727-25-A247. 

C.  Repeat  inspections  at  intervals 
not  to  exceed  1,500  flight  hours  time- 
in-service  or  one  ( 1 )  year  from  the  last 
inspection,  whichever  occurs  first. 

D.  Upon  request  of  the  operator,  an 
FAA  maintenance  inspector,  subject  to 
prior  approval  of  the  Chief,  Engineer- 
ing and  Manufacturing  Branch,  FAA 
Northwest  Region,  may  adjust  the  re- 
petitive Inspection  intervals  specified 
in  this  AD  to  permit  compliance  at  an 
established  inspection  period  of  the 
operator  if  the  request  contains  sub- 
stantiating data  to  justify  the  increase 
for  that  operator. 

The  manufacturer's  specifications 
and  procedures  identified  and  de- 
scribed in  this  directive  are  incorporat- 
ed herein  and  made  a  part  hereof  pur- 
.suant  to  5  U.S.C.  552(a)(1). 


All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer, 
may  obtain  copies  upon  request  to 
Boeing  Commercial  Airplane  Compa- 
ny, P.O.  Box  3707,  Seattle,  Washing- 
ton 98124.  These  documents  may  also 
be  examined  at  FAA  Northwest 
Region,  9010  East  Marginal  Way 
South,  Seattle,  Washington  98108. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423)  and  Section  6(c)  of  the  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c);  and  14  CFR  11.89).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  March  8,  1973.) 

Issued  in  Seattle,  Washington,  on 
November  17,  1978. 

J.  H.  Tanner. 
Acting  Director, 
Northvoest  Region. 

The  incorporation  by  reference  pro- 
visions in  the  document  were  approved 
by  the  Director  of  the  Federal  Regis- 
ter on  June  19,  1967. 
CFR  Doc.  78-33268  Piled  11-29-78;  8:45  am] 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell  Douglas  Model  DC-6  ond 
DC-7  Series  Airplanes  Including 
Military  Models 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  DOT. 

ACrriON:  Final  rule. 

SUMMARY:  This  amendment  amends 
an  existing  airworthiness  directive 
(AD)  by  providing  relief  to  operators 
for  aircraft  modified  for  unpressurized 
flight.  This  amendment  is  needed  l)e- 
cause  the  FAA  has  determined  that 
the  repetitive  inspection  schedule 
specified  in  the  AD  may  be  extended 
when  certain  conditions  are  met. 

DATE:  Effective  December  1,  1978. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 

McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Direc- 
tor. Publications  and  Training  Cl- 
750  (54-60). 

Also,  a  copy  of.  the  service  informa- 
tion may  be  reviewed  at,  or  a  copy  ob- 
tained from: 
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Rules  E)ocket  in  Room  916.  PAA  800 
Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591.  or 

Rules  Docket  in  Room  6W14.  FAA 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California 
90261. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Kyle  L.  Olsen.  Executive  Secretary, 
Airworthiness  Directive  Review 
Board,  Federal  Aviation  Adminstra- 
Uon.  Western  Region.  P.O.  Box 
92007,  World  Way  Postal  Center,  Los 
Angeles.  California  90009.  '  Tele- 
phone: (213)  536-6315. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-402,  AD  67-13-02,  re- 
quires repetitive  external  and  internal 
inspections  of  fuselage  structure  in 
the  area  of  the  crew  door  on  McDon- 
nell Douglas  DC-6  and  7  series  air- 
planes. After  issuing  Amendment  39- 
402.  the  FAA  has  determined  that  cer- 
tain repetitive  inspections  required  by 
the  AD  may  be  discontinued  upon 
completion  of  the  required  initial  in- 
spections and  repairs  for  cracks,  pro- 
vided that  the  cabin  pressurization 
system  is  deactivated  and  alternate  in- 
spections are  accomplished. 

The  FAA.  with  the  concurrence  of 
the  airplane  manufacturer,  has  deter- 
mined that  since  the  high  stress  levels 
associated  with  pressurization  and  rel- 
atively rapid  crack  growth  no  longer 
exist  in  these  aircraft,  operated 
unpressurized,  neither  does  the  hazard 
of  rapid  decompression.  Therefore  a 
minimum  level  of  safety  can  be  main- 
tained with  a  less  restrictive  inspection 
rtqulrement.  Modification  of  the  pr«s- 
siuization  system  to  take  advantage  of 
the  relief  provided  by  this  aimendment 
must  be  approved  by  the  Chief.  Air- 
craft Engineering  Division.  FAA  West- 
em  Region,  because  of  the  8p>ecial  con- 
siderations necessary  for  extended 
unpressurized  operations. 

This  AD  has  always  been  applicable 
to  the  military  models  of  the  DC-6, 
but  some  confusion  has  existed,  there- 
fore, the  applicability  is  being  clarified 
by  adding  the  phrase— "including  mili- 
tary models." 

Similar  amendments  are  also  being 
made  to  AD's  54-23-01  and  67-05-02. 

Since  this  amendment  provides  an 
alternate  means  of  compliance  and  a 
clarification  and  imposes  no  additional 
burden  on  any  person,  notice  and 
public  procedure  hereon  are  unneces- 
sary, and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

Adoption  op  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  tl4  CFR  39.13)  is 
amended,  by  amending  Airworthiness 
Directive  67-13-02  as  follows: 
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I.  Amend  the  applicability  sUtement 
by  adding  the  following:  •  *  *  includ- 
ing military  models. 

II.  Add  new  paragraphs  (i),  (J)  and 
(k)  as  follows: 

(i)  Aircraft  modified  for  unpressurized  op- 
erations by  a  modlficaUon  approved  by  the 
Chief,  Aircraft  Engineering  Division,  PAA 
Western  Region  in  which  the  initial  Elxtcr- 
nal  and  Internal  Inspections  and  required 
repair  of  cracks  has  been  accomplished  may: 

(1)  At  intervals  not  to  exceed- 200  hours' 
time  in  service,  in  lieu  of  the  repetitive  in- 
spection intervals  of  paragraph  (g).  Inspect 
the  areas  specified  in  paragraph  (c)<2)  in  ac- 
cordance with  an  PAA  approved  mainte- 
nance program. 

(2)  Restoration  of  the  cabin  pressurization 
system  to  operational  status  negates  the 
relief  provided  by  paragraph  (i). 

(j)  Equivalent  inspection  procedures  and 
repairs  may  be  used  when  approved  by  the 
Chief,  AiJBraft  Engineering  Division.  PAA 
Western  Region. 

(k)  Special  flight  permits  may  be  used  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  without  differential  pres- 
sure, to  a  base  for  the  accomplisliment  of  In- 
spections required  by  this  AD. 

This  amendment  become  effective 
December  1,  1978. 

(Sees.  313(a),  601  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  UJS.C.  1655(c)):  and 
14  CFR  11.89.) 

Issued  in  Los  Angeles,  California  on 
November  15.  1978. 

Leon  C.  Daugherty, 
Acting  Director, 
FAA  Western  Region. 
[PR  Doc.  78-33255  Filed  11-29-78;  8:46  am] 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell  Douglas  Model  DC-6 

Series  Airplanes  Including  Military 

Models 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  aunends 
an  existing  airworthiness  directive 
(AD)  by  providing  relief  to  operators 
for  aircraft  modified  for  unpressurized 
flight.  This  amendment  is  needed  be- 
cause the  FAA  has  determined  that 
the  repetiUve  inspection  schedtile 
specified  in  the  AD  may  be  extended 
when  certain  conditions  are  met. 

DATE:  Effective  December  1,  1978. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 

McDoiuiell  Douglas  Corporation.  3855 
Lakewood  Blvd.,  Long  Beach,  Cali- 


fornia 90846,  Attn:  Director,  Publica- 
tions and  Training,  Cl-750,  (54-60). 

Also,  a  copy  of  the  service  informa- 
tion may  be  reviewed  at.  or  a  copy  ob- 
tained from: 

Rules  Docket  in  Room  916,  FAA,  800 
Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591.  or 

Rules  Docket  In  Room  6W14,  FAA 
Western  Region.  15000  Aviation 
Boulevard,  Hawthorne,  California 
90261. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Kyle  L.  Olsen.  Executive  Secretary, 
Airworthiness      Directive      Review 
Board,  Federal  Aviation  Administra- 
tion.   Western    Region.    P.O.    Box 
92007.  World  Way  Postal  Center.  Los 
Angeles.     California     90009.     Tele- 
phone: (213) 536-6351. 
SUPPLEMENTARY  INFORMATION: 
This   amendment   amends  Airworthi- 
ness   Directive    64-23-01,    which    re- 
quires    repetitive     inspections     and 
repair  of  failures  of  the  fuselage  struc- 
ture   in    the    propeller    plane    areas 
unless  rework  Is  accomplished  in  ac- 
cordance   with    appropriate    Douglas 
service  bulletins.  After  issuing  AD  54- 
23-01,  the  FAA  has  determined  that 
certain  repetitive  inspections  required 
by  this  AD  may  be  discontinued  alter 
completion  of  the  required  Initial  In- 
spections and  rework,  provided  that 
the  cabin  pressurization  system  Is  de- 
activated and  alternate  Inspections  are 
accomplished. 

The  PAA.  with  the  concurrence  of 
the  airplane  manulaeturer,  has  deter- 
mined that  sinee  the  high  stress  levete 
associated  with  preasoriBatlon  and  rel- 
atively rapid  crack  growth  no  longer 
exist  in  these  aircraft,  operated 
unpressurtaed,  rvelther  does  the  hazard 
of  rapid  decompression.  Therefore,  a 
minimuTTi  level  of  safety  can  be  main- 
tained with  a  less  restrictive  inspection 
requirement.  Modification  of  the  pres- 
surization system  to  take  advantage  of 
the  relief  provided  by  this  amendment 
must  be  approved  by  the  Chief,  Air- 
craft Engineering  Division,  FAA  West- 
em  Region,  because  of  the  special  con- 
siderations necessary  for  extended 
unpresstirized  operations. 

This  AD  has  always  been  applicable 
to  the  military  models  of  the  DC-6. 
but  some  confusion  has  existed,  there- 
fore, the  applicabUity  is  being  clarified 
by  adding  the  phrase— "including  mili- 
tary models." 

Similar  amendments  are  also  being 
made  to  AD's  61-05-02  and  67-13-02. 

Since  this  amendment  provides  an 
alternate  means  of  compliance  and 
clarification  and  imposes  no  additional 
burden  on  any  person,  notice  of  public 
procedure  hereon  are  unnecessary, 
and  the  amendment  may  be  made  ef- 
fective in  less  than  thirty  days. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  amending  Airworthiness 
Directive  54-23-01  as  follows: 

I.  Amend  the  applicability  statement 
by  adding  the  following:  •  •  *  includ- 
ing military  models. 

II.  Amend  the  last  line  of  paragraph 
3  as  follows:  •  *  •  items  1,  2  and  4  may 
be  discontinued. 

III.  Add  new  paragraphs  4,  5  and  6 
as  follows: 

4.(a)  Aircraft  modified  for  unpressurized 
operations  by  a  modification  approved  by 
the  Chief,  Aircraft  Engineering  Division. 
FAA  Western  Region,  and  in  which  the  ini- 
tial Inspections  and  rework,  if  required, 
have  been  accomplished  In  accordance  with 
paragraphs  1  and  2  may: 

(b)  At  Intervals  not  to  exceed  200  hours' 
time  in  service,  in  Ueu  of  the  time'  intervals 
of  paragraphs  1  and  2,  inspect  the  area  spec- 
ified by  paragraph  1(a)  In  accordance  with 
an  FAA  approved  maintenance  program. 

(c)  If  any  skin  cracks  (jr  evidence  of  struc- 
turaa  softness  is  found,  paragraph  1(c)  must 
be  accomplished. 

(d)  Restoration  of  the  cabin  pressurization 
system  to  operational  status  negates  the 
relief  provided  by  paragraphs  4(a)  and  4(b). 

5.  Ekjulvalent  Inspection  procedures  and 
repairs  may  l>e  used  when  approved  by  the 
Chief.  Aircraft  Engineering  Division,  PAA 
Western  Region. 

6.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  without  differential  pres 
sure,  to  a  base  for  the  accomplishment  of  In- 
spections required  by  this  AD. 

This  amendment  becomes  effective 
December  1,  1978. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.89.) 

Issued  in  Los  Angeles.  California  on 
November  15,  1978. 

Leon  C.  Daugherty, 
Acting  Director, 
FAA  Western  Region. 
[PR  Doc.  78-33256  FUed  11-29-78;  8:45  am] 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell  Douglos  Model-DC-6 

Series  and  DC-7  Series  Airplanes 

Including  Military  Models 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends 
an     existing     airworthiness     directive 
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(AD)  by  providing  relief  to  operators 
for  aircraft  modified  for  unpressurized 
flight.  This  amendment  is  needed  be- 
cause the  PAA  has  determined  that 
the  repetitive  Inspection  schedule  re- 
quired by  this  AD  may  be  amended 
when  certain  conditions  are  met. 

DATES:  Effective  date  December  1. 
1978. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 

McDonnell  Douglas  Corporation,  3855 
Lakewood  Blvd.,  Long  Beach.  Cali- 
fornia 90846,  Attention:  Director, 
Publications  and  Training,  C 1-750, 
(54-60). 

Also,  a  copy  of  the  service  informa- 
tion may  be  reviewed  at,  or  a  copy  ob- 
tained from: 

Rules  Docket  in  Room  916,  FAA.  800 
Independence  Avenue  SW.,  Wash- 
ington, D.C. 20591,  or 

Rules  Docket  in  Room  6W14,  FAA 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California 
90261. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Kyle  L.  Olsen.  Executive  Secretary, 
Airworthiness  Directive  Review 
Board.  Federal  Aviation  Administra- 
tion, Western  Region,  P.O.  Box 
92007,  World  Way  Postal  Center,  Los 
Angeles,  California  90009.  Tele- 
phone: (213) 536-6351. 

SUPPLEMENTARY  INFORMATION: 
Amendment  259  of  Part  507,  AD  61- 
05-02  requires  repetitive  Inspection  of 
the  emergency  exit  door  hinges  unless 
hinges  are  replaced  with  an  improved 
type  in  accordance  with  appropriate 
Douglas  Service  Bulletins. 

After  issuing  AD  61-05-02  the  FAA 
has  determined  that  certain  require- 
ments of  the  repetitive  inspections  re- 
quired by  this  AD  may  be  discontinued 
after  completion  of  the  initial  inspec- 
tions provided  that  the  cabin  pressur- 
ization system  is  deactivated  find  alter- 
nate in.spections  are  accomplished. 

The  FAA,  with  the  concurrence  of 
the  airplane  manufacturer,  has  deter- 
mined that  since  the  high  stress  levels 
associated  with  pressurization  and  rel- 
atively rapid  crack  growth  no  longer 
exist  in  these  aircraft,  operated 
unpressurized,  neither  does  the  hazard 
of  rapid  decompression.  Therefore  a 
minimum  level  of  safety  can  be  main- 
tained with  a  less  restrictive  inspection 
requirement.  Modification  of  the  pres- 
surization system  to  take  advantage  of 
the  relief  provided  by  this  amendment 
must  be  approved  by  the  Chief,  Air- 
craft Engineering  Division,  FAA  West- 
ern Region,  because  of  the  special  con- 
siderations necessary  for  extended 
unpressurized  operations. 

This  AD  has  always  been  applicable 
to  the  military  models  of  the  DC-6, 
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but  some  confusion  has  existed,  there- 
fore the  applicability  is  being  clarified 
by  adding  the  phrase— 'including  mili- 
tary models." 

Similar  amendments  are  also  being 
made  to  AD's  54-23-01  and  67-13-02. 

Since  this  amendment  provides  an 
alternate  means  of  compliance  and  a 
clarification  and  imposes  no  additional 
burden  on  any  person,  notice  and 
public  procedure  hereon  are  not  neces- 
sary and  the  amendment  may  be  made 
effective  in  less  than  thirty  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulation.s  ( 14  CFR 
39.13)  is  amended,  by  amending  Air- 
worthiness Directive  61-05-02  as  fol- 
lows: 

I.  Amend  the  applicability  statement 
by  adding  the  following:  •  •  '  includ- 
ing military  models. 

II.  Add  new  paragraphs  (e).  (f),  and 
(g)  as  follows: 

(e)  Aircraft  modified  for  unpressurized  op 
eratlons  by  a  modification  approved  by  the 
Chief.  Aircraft  Engineering  Division.  PAA 
Western  Region,  and  in  which  the  initial  in- 
spections required  by  paragraph  (a),  (b).  (c), 
or  (d)  of  this  AD  have  been  accomplished, 
may  substitute  the  following  in  lieu  of  the 
use  of  a  dye  penetrant  in  accomplishing  the 
Inspections  required  by  paragraphs  (a),  (b), 
(c).  or  (d): 

1.  At  intervals  not  to  exceed  200  hours' 
time  in  service,  perform  a  visual  inspection 
of  all  emergency  exit  door  hinges  and  door 
skin  recesses  for  cracks  in  accordance  with 
an  FAA  approved  maintenance  program. 

2.  This  adjusted  inspection  requirement 
does  not  void  the  requirement  to  replace  the 
hinges  in  accordance  with  paragraph  (b). 

3.  Restoration  of  the  cabin  pressurization 
system  to  operational  status  negates  the 
relief  provided  by  paragraph  (e). 

(f)  Equivalent  Inspection  procedures  and 
repairs  may  be  used  when  approved  by  the 
Chief.  Aircraft  Engineering  Division.  FAA 
Western  Region. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  without  differential  pres- 
sure, to  a  base  for  the  accomplishment  of  in- 
spections required  by  thi.s  AD. 

This  amendment  becomes  effective 
December  1,  1978. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Issued  in  Los  Angeles,  California  on 
November  15,  1978. 

Leon  C.  Daugherty. 
Acting  Director. 
FAA  Western  Region. 
[FR  Doc.  78-33260  Filed  11-29-78:  8:45  am) 
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[Airspace  Docket  No.  78-CE-18] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  ond 
Transition  Area  at  Kansas  City,  Mo. 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this 
amendment  is  to  alter  the  control  zone 
and  the  transition  area  at  Kansas 
City,  Missouri  Downtown  Airport 
since  the  airport  name  has  been 
changed  from  Kansas  City  Municipal 
Airport,  to  update  the  description  of 
the  control  zone  and  to  provide  addi- 
tional controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  Kansas  City,  Missouri 
Downtown  Airport  utilizing  a  VOR.  a 
navigational  aid. 

EFFECTIVE  DATE:  February  22, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dwaine  E.  Hiland,  Airspace  Special- 
ist, Operations,  Procedures  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE-537,  FAA,  Central  Region,  601 
East  12th  Street,  Kansas  City,  Mis- 
souri 64106.  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
The   purpose   of   this   amendment   to 
Subpart  P,  Section  71.171  of  the  Fed- 
eral   Aviation    Regulations    (14    CFR 
71.171)  and  Subpart  G,  Section  71.181 
of  the   Federal  Aviation  Regulations 
(14  CFR  71.181)  is  to  alter  the  control 
zone   and   transition   area  at   Kansas 
City,  Missouri  Downtown  Airport.  The 
City    of    Kansas    City,    Missouri    has 
changed  the  name  of  the  airport  from 
Kansas    City    Municipal    Airport    to 
Kansas  City,  Missouri  Downtown  Air- 
port. In  addition,  the  existing  control 
zone  description  needs  to  be  updated. 
Finally,  to  enhance  airport  usage  by 
providing    additional    instrument    ap- 
proach capability  to  the  airport,  a  new 
instrument    approach    procedure    has 
been    developed   utilizing   a   VOR,   a 
navigational  aid.  These  conditions  re- 
quire alteration  of  the  control  zone 
and  transition  area  at  Kansas  City. 
Missouri  Downtown  Airport.  The  in- 
tended   effect    of    the    control    zone 
action  is  as  stated  above.  The  intended 
effect  of  the  transition  area  action  is 
to  ensure  segregation  of  aircraft  using 
the  new  approach  procedure  under  In- 
strument   Flight    Rules     (IFR)     and 
other  aircraft  operating  under  Visual 
Flight  Rules  (VFR). 


RULES  AND  REGULATIONS 

Discussion  or  Comments 

On  pages  38415  and  38416  of  the 
Federal  Register  dated  August  28. 
1978,  the  Federal  Aviation  Administra- 
tion published  a  Notice  of  Proposed 
Rule  Making  which  would  amend 
§§71.171  and  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition 
area  at  Kansas  City,  Missouri.  Inter- 
ested persons  were  invited  to  partici- 
pate In  this  rule  making  proceeding  by 
submitting  written  comments  on  the 
proposals  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  Notice 
of  Proposed  Rule  Making. 

Accordingly,  Subpart  P,  §71.171  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.171)  as  republished  on  Janu- 
ary 3,  1978  (43  FR  355),  is  amended, 
effective  0901  GMT  February  22,  1979. 
by  altering  the  following  control  zone: 

Kansas  City,  Mo. 

Within  a  5-mile  radius  of  the  Kansas  City 
Downtown  Airport  (latitude  39-07-20.7"  N., 
longitude  94'35'30 "  W.)  within  1.5  miles 
each  side  of  the  Riverside.  Missouri  VOR 
043"  radial  extending  from  the  5-mile  radius 
zone  to  6  miles  northeast  of  the  VOR. 
within  1.5  miles  each  side  of  the  Riverside. 
Missouri  VOR  219°  radial  extending  from 
the  5-mile  radius  zone  to  6  miles  southwest 
of  the  VOR,  and  within  2  miles  each  side  of 
the  Riverside.  Missouri  VOR  013°  radial  ex- 
tending from  the  5-mile  radius  zone  to  10.5 
miles  north  of  the  VOR.  excluding  that  area 
which  overlies  the  Kansas  Crity.  Missouri  In- 
ternational Airport  control  zone. 

Accordingly,  Subpart  G,  §71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  Janu- 
ary 3.  1978  (43  FR  440),  is  amended, 
effective  0901  GMT  February  22,  1979, 
by  altering  the  following  transition 
area:- 

Kansas  City,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mlle 
radius  of  the  Kansas  City  Downtown  Air- 
port (latitude  39'07'20.7"  N.,  longitude 
94°35'30'  W.)  within  4.5  miles  each  side  of 
the  Riverside  VOR  212°  radial  extending 
from  the  10-mile  radius  area  to  12.6  miles 
southwest  of  the  Downtown  Airport,  within 
a  9.5-mile  radius  of  the  Sherman  AAF  (lati- 
tude 39°22'15"  N.,  longitude  94''54'45"  W.) 
within  an  S.Smtle  radius  of  the  Kansas  City 
International  Airport  (latitude  39°1750.8" 
N.,  longitude  94"42  54.6 "  W.)  within  5  miles 
each  side  of  the  Runway  19  ILS  localizer 
north  course  extending  from  the  8.5-mlle 
radius  area  to  25  miles  north  of  the  Wyan- 
dotte LOM,  within  5  miles  each  side  of  the 
Kansas  City  VORTAC  096°  radial  extending 
from  the  8.5-mile  radius  area  to  11.5  miles 
east  of  the  VORTAC,  and  within  5  miles 
each  side  of  the  Runway  1  ILS  localizer 
south  course  extending  from  the  8.5-mlle 
radius  area  to  11  miles  south  of  the  Wyan- 
dotte LOM. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  UAC. 
1655(c));  Sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 


Note.— The  PAA  has  determined  that  this 
document  Involves  a  proposed  regulation 
which  Is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Kansas  City,  Missouri  No- 
vember 15.  1978. 

John  E.  Shaw. 
Acting  Director,  Central  Resrion. 
IFR  Doc.  78-33264  Piled  11-29-78;  8:45  ami 
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(Airspace  Docket  No.  78-CE-211 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTES,  CONTROUED  AIRSPACE 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area — 
KirksviUe,  Me. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  feder- 
al action  is  to  alter  the  700-foot  transi- 
tion area  at  Kirksvllle,  Missouri  to 
provide  additional  controlled  airspace 
for  aircraft  executing  a  new  instru- 
ment approach  procedure  to  the  Cla- 
rence Cannon  Memorial  Airport, 
which  is  based  on  a  new  localizer  and 
outer  marker  being  installed  at  the 
airport. 

EFFECTIVE  DATE:  February  22, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Dwaine  E.  Hiland,  Airspace  Special- 
ist, Operations,  Procedures  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE-537,  PAA.  Central  Region,  601 
East  12th  Street.  Kansas  City.  Mis- 
souri 64106.  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
A  new  instrument  approach  procedure 
to  the  Clsu-ence  Cannon  Memorial  Air- 
port. Kirksvllle.  Missouri  Is  being  es- 
tablished based  on  a  localizer  and 
outer  marker  navigational  aids  being 
installed  at  the  airport.  The  establish- 
ment of  an  instrument  approach  pro- 
cedure based  on  these  navigational 
aids  entails  alteration  of  the  transition 
area  at  and  above  700  feet  above 
ground  level  (AGL)  within  which  air- 
craft will  be  provided  additional  con- 
trolled airspace  protection.  The  in- 
tended effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using 
the  new  instrument  approach  proce- 
dure under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating 
under  Visual  Plight  Rules  (VFR). 


Discussion  of  Comments 

On  pages  38416  and  38417  of  the 
Federal  Register  dated  August  28, 
1978,  the  Federal  Aviation  Administra- 
tion published  a  Notice  of  Proposed 
Rule  Making  which  would  amend 
§71.181  of  Part  71  of  the  Federal  Avi- 
ation Regulations  so  as  to  alter  the 
transition  area  at  Kirksvllle,  Missouri. 
Interested  persons  were  invited  to  par- 
ticipate in  this  rule  making  proceeding 
by  submitting  written  comments  on 
the  proposal  to  the  PAA.  No  objec- 
tions were  received  as  a  result  of  the 
Notice  of  Proposed  Rule  Making. 

Accordingly,  Subpart  G,  §71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  Janu- 
ary 3,  1978  (43  FR  440)  is  amended,  ef- 
fective 0901  GMT  February  22,  1979, 
by  altering  the  following  transition 
area: 

KlRKSVILXf.  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6V4-mile 
radius  of  the  Clarence  Cannon  Memorial 
Airport  (latitude  40°0533"  N.,  longitude 
92°32  41"  W.).  within  3  miles  each  side  of  the 
Kirksvllle.  Missouri  VORTAC  320°  radial 
extending  from  the  6Vi-mile  radius  area  to  8 
miles  northwest  of  the  VORTAC,  and 
within  5  miles  each  side  of  the  180'  bearing 
from  the  Clarence  Cannon  Memorial  Air- 
port extending  from  the  6'/4-mile  radius  area 
to  13'/4  miles  south  of  the  airport. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.61  of  the  Federal  Aviation 
Regulations  ( 14  CFR  11.61).) 

Note.— The  PAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
Ution  guidelines  (43  FR  9582:  March  8. 
1978). 

Issued  in  Kansas  City,  Missouri  No- 
vember 15.  1978. 

John  E.  Shaw. 
Acting  Director,  Central  Region. 

[FR  Doc  78-33263  Piled  11-29-78;  8:45  am] 
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[Airspace  Docket  No.  77-GL-23] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  a  Jet  Route  and  Federal 
Airways 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 


RULES  AND  REGULATIONS 

ACTION:  Final  rule. 

SUMMARY:  These  amendments 
extend  two  federal  airways  and  one  jet 
route  identified  as  V-148,  V-345  and  J- 
89  and  realign  a  segment  of  Federal 
Airway  V-177.  A  review  of  the  airway 
structure  in  the  vicinity  of  Duluth. 
Minn.,  indicated  a  need  for  these 
changes  in  the  airway  and  jet  route 
structures.  These  actions  provide  for 
the  safe  and  efficient  use  of  the  navi- 
gable airspace. 

EFFECTIVE  DATE:  February  22. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  D.C. 
20591.  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  11.  1977.  the  FAA  pub- 
lished for  comment  a  proposal  to 
amend  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  to  extend  three  federal  air- 
ways and  one  jet  route  identified  as  V- 
148.  V-224,  V-345  and  J-89.  and  also 
modify  a  segment  >of  Federal  Airway 
V-177  (42  FR  40711).  Subsequent  to 
the  publication  of  the  proposal,  the 
Marquette.  Mich..  VORTAC,  an  air 
navigation  aid,  was  accidentally  de- 
stroyed by  fire.  For  this  reason  the 
proposal  to  extend  V-224  is  omitted 
from  these  amendments  and  any  air- 
space action  predicated  on  a  new 
VORTAC  will  be  the  subject  of  sepa- 
rate airspace  dockets.  Interested  per- 
sons were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to 
the  FAA.  The  three  comments  re- 
ceived expressed  no  objections  to  the 
actions  contained  herein.  These  ac- 
tions are  the  same  as  proposed  in  the 
notice  with  the  exception  of  the  exten- 
sion of  V-224.  Sections  71.123  and 
75.100  were  published  in  the  Federal 
Register  on  January  3,  1978  (43  FR 
307  and  714). 

The  Rule 

These  amendments  to  Parts  71  and 
75  of  the  Federal  Aviation  Regxilations 
(14  CFR  Parts  71  and  75)  make  the 
following  changes:  (1)  Extends  V-148 
from  over  Minneapolis,  Minn.,  VOR 
direct  to  Hay  ward.  Wis.,  TVOR  direct 
to  the  Ironwood,  Mich.,  VOR.  This 
action  will  provide  a  nonradar  route 
between  Minneapolis,  Minn.,  and  Iron- 
wood.  Mich.;  (2)  extends  V-345  from 
over  Eau  Claire,  Wis.,  VOR  via  the 
357°(M)  radial  and  the  Hayward.  Wis.. 
TVOR  178°(M)  radial  to  the  Hayward 
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TVOR,  direct  to  the  Ashland.  Wis.. 
TVOR.  This  action  will  provide  a  non- 
radar  route  between  Eau  Claire  and 
Ashland,  Wis.;  (3)  extends  ^-89  from 
over  Duluth.  Minn.,  VOR  direct  to  the 
Winnipeg,  Manitoba,  Canada.  VOR. 
This  action  will  provide  a  direct  route 
between  Duluth  and  Winnipeg:  (4)  de- 
letes the  existing  segment  of  V-177 
from  the  intersection  of  the  Duluth. 
Minn..  VOR  131*(M)  radial  and  the 
Wausau.  Wis..  VOR  316°(M)  radial  to 
the  Wausau  VOR  and  redesignates  the 
existing  west  alternate  (V-177W)  be- 
tween Duluth  and  Wausau  via 
Hayward.  Wis.,  as  V-177.  This  action 
will  improve  and  help  to  expedite  the 
movement  of  IFR  traffic. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §71.123  of  Part  71  and  §75.100  of 
P,art  75  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Parts  71  and  75)  as  re- 
published (43  FR  307  and  714)  and 
amended  (43  FR  19212  and  39754)  is 
further  amended,  effective  0901  GMT. 
February  22,  1979,  as  follows: 

1.  In  §71.123:  a.  Under  V-148 
"Minn."  is  deleted  and  "Minn.; 
Hayward,  Wis.;  to  Ironwood.  Mich."  is 
substituted  therefor. 

b.  Under  V-177  "Duluth,  Minn.,  in- 
cluding a  west  alternate  via  Hayward. 
Wis.;"  is  deleted  and  "Hayward.  Wis.; 
Duluth,  Minn.;"  is  substituted  there- 
for. 

c.  Under  V-345  "to  Eau  Claire"  is  de- 
leted and  "Eau  Claire;  INT  of  Eau 
Claire  001°  and  Hayward,  Wis..  181°  ra- 
dlals;  Hayward;  to  Ashland,  Wis."  is 
substituted  therefor. 

2.  In  §75.100:  Under  J-89  ".  to 
Duluth,  Mirm."  is  deleted  and  "; 
Duluth,  Mirm.;  to  Winnipeg.  Manito- 
ba, Canada.  The  portion  within 
Canada  is  excluded."  is  substituted 
therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined 
that  this  document  involves  a  regula- 
tion which  is  not  significant  under  the 
procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  Imple- 
mented by  interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  8.  1978). 

Issued  in  Washington.  D.C.  on  No- 
vember 21,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  DivisioTU 

[FR  Doc.  78-33265  Filed  11-29-78;  8:45  am] 
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SUBCHAPTER  F— AIR  TRAFFIC  ANO  «BIERAL 
OPERATIN6  RULES 

[Docket  No.  18460;  Amdt.  No.  95-282] 
PART  95— IFR  ALTITUDES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the  re- 
quired IFR  (instrument  flight  rule)  al- 
titudes and  changeover  points  for  cer- 
tain Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR  al- 
titude is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use 
of  the  navigable  airspace  under  instru- 
ment conditions  in  the  affected  areas. 

EFFECTIVE    DATE:     December    28, 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

William  L.  Bersch,  Flight  Proce- 
dures and  Airspace  Branch  (AFS- 
730),  Aircraft  Programs  Division, 
Flight  Standards  Service,  Federal 
Aviation  Administration,  800  Inde- 
pendence Avenue,  SW..  Washington, 
D.C.  20591;  telephone:  (202)  426- 
8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  95  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  95)  prescribes  new,  amended,  sus- 
pended, or  revoked  IFR  altitudes  gov- 
erning the  operation  of  all  aircraft  in 
IFR  flight  over  a  specified  route  or 
any  portion  of  that  route,  as  well  as 
the  changeover  points  (COPs)  for  Fed- 
eral airways,  jet  routes,  or  direct 
routes  as  prescribed  in  Part  95.  The 
specified  IFR  altitudes,  when  used  in 
conjunction  with  the  prescribed 
changeover   points   for   those   routes. 


ensure  navigation  aid  coverage  that  Is 
adequate  for  safe  flight  operations 
SMid  free  of  frequency  interference. 

The  reasons  and  circimMtances 
which  create  the  need  for  this  amend- 
ment involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provides  for 
the  saie  and  efficient  use  of  the  navi- 
gable airspace.  In  addition,  those  var- 
ious reasons  or  circumstances  require 
making  this  amendment  effective 
before  the  next  scheduled  charting 
and  publication  date  of  the  flight  in- 
formation to  assure  its  timely  avail- 
ability to  the  user.  The  effective  date 
of  this  amendment  reflects  those  con- 
siderations. In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
conMnerce,  I  find  that  notice  and 
public  procedure  before  adopting  this 
amendment  is  unnecessary,  impracti- 
cable, or  contrary  to  the  public  inter- 
est and  that  good  cause  exists  for 
making  the  amendment  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, Part  95  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
G.m.t..  December  28,  1978.  [Sees.  307 
and  1110,  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348  and  1510);  Sec.  6(c), 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  25  FR  6489  and  Para- 
graph 802  of  Order  FSP  1100.1,  as 
amended  March  9.  1973.] 

Note.— The  PAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
Implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  8.  1978). 

Issued  in  Washington,  D.C.  on  No- 
vember 20,  1978. 

James  M.  Vines, 
Chief, 
Aircraft  Programs  Division. 
[FR  Doc.  78-33267  Piled  11-29-78;  8:45  am] 
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^9S.4«  GREEN  FEDERAL  AIRWAY  8 
)•  um*»t*i  to  r*«J  m  fart: 
FROM  TO  MEA 

Ktng  Solmon,  Alas.  NOB  Kachemak,  Alot.  NDB  6000 

§95;299   RED  FEDERAL  AIRWAY  99 
it  OBcadcd  Is  rnd  i*  part: 
FROM  TO  MEA 

llionina,  Aloi.  VOR  Kochemok,  Alos.  NOB  6000 

J9S.I001  DIRECT  ROUTES-U.S. 

it  oncadad  by  oddiaq: 

FROM  TO  MEA 

Ardmore,  Oklo.  VOR  Oklohomo  City,  Oklo.  VOR  3000 

Koang  INT,  Calif.  CaaMr.llo,  Col.J.  VOR  3600 

Ginoo  INT,  Colil.  Camer.llo,  Calrf.  VOR  40O0 

Lynchburq,  Vo.  VOR  Catonovo,  Vo.  VOR  60(» 

Mullo  INT.N.J.  Yordley,  Pa.  VOR  5000 

m.lOOl  DIRECT  ROUTES-U.S. 

it  aaiaadad  to  raod  in  part: 
Potttto«ii,  Pa.  VOR  Boyer  INT,  Po.  5000 

MAA.7000 

§95.1001  DIRECT  ROUTES-U.S. 
it  aawadad  ta  dalate: 
Sur«t  INT.  Colo.  Kiowo,  Colo.  VOR 

E -bound  only  10000 

Un.on  INT.  S.C.  Charlotte,  N.C.  VOR  '3000 

•2200-MOCA  > 
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Panaaia  Routes 

FROM 

TO. 

MEA 

Aaibai  1  it  aaicndcd  to  taad: 

Molo  INT,  R.P. 

Tobogo  Island,  R  P 

NDB 

•3000 

•2100-MOCA 

Tobogfl  Uland,  R.P.  NOB 

Bogre  INT.  R.P. 

5000 

Bajfe  INT,  R.P. 

Bufeo  INT,  R.P. 

•5000 

•1200-MOCA 

Aaibcr  2  it  anraded  to  read: 

Tucur.  INT,  R.P. 

PunIo  Brovo  INT,  R.P. 

9000 

Punio  Brovo  INT,  R.P. 

Tobogo  Islond,  R.P. 

NOB 

•7000 

•6000-MOCA 

Tobogo  Islond  R.P.  NDB 

'RioHoto  INT,  R  P 

••5000 

•7500-R,oHatolNT,  SW-bound 

••2700-MOCA 

R.oHofo  INT,  R.P. 

Sonliogo  INT,  R  P. 

•nooo 

•4400-MOCA 

Sontiogo  INT,  R.P. 

Canfu  INT.  R.P. 

•11000 

•5800-MOCA 

Caniu  INT,  R.P. 

Dovid,  R.P.  NDB 

•nooo 

•2800-MOCA 

Oovid,  R.P.  NDB 

Porlon  INT,  R.P. 

•15000 

•2100-MOCA 

Ambct  9  is  aaianded  to  read: 

Roco  INT,  R.P. 

Tobogo  Island,  R.P 

NOB 

•3000 

•2100-MOCA 

Tobogo  Islond,  R.P.  NOB 

Morales  INT,  R.P. 

•5000 

•3900-MOCA 

•      Moroles  INT,  R.P. 

Wotson  INT.  R.P 

•3000 

•1200-MOCA 

Wotson  INT,  R.P. 

Jon  Andres,  Columb 

0  NDB 

1500 

San  Andres,  Columbia  NDB 

Mora  INT.  R.P. 

1500 

Moro  INT.  R.P. 

Pollero  INT.  R  P. 

•3000 

•1200-MOCA 

Aabcr  12  it  aneaded  ta  read: 

LenguodolNT.  R.P. 

Corpo  INT.  R.P. 

•3000 

•1200-MOCA 

Corpo  INT,  R.P. 

Tobogo  Island,  R.P   NDB 

•3000 

•2100-MOCA 

Tobogo  Island,  R.P.   NDB 

Morales  INT,  R.P. 

•5000 

•3900-MOCA 

Morales  INT,  R.P. 

Watson  INT,  R.P. 

•3000 

•1200-MOCA 

Wotson  INT,  R.P. 

Son  Andres,  Columbia  NOB 

Son  Andres,  Colombia  NDB 

Oliver  INT,  R  P 

•300C 

■1400-MOCA 

(ireea  4  it  amended  to  read. 

Tobogn  Island.  R.P.  NDB 

Pampono  INT,  R.P. 

4000 

Pampono  INT,  R.P. 

Boiolo  INT,  R.P. 

•40O0 

•1200-MOCA 

Red  7  is  amended  to  read: 

Tobogo  Islond,  R.P.  NDB 

Aguio  INT.  R  P. 

6000 

Blue  8  is  odded  to  read: 

Tobogo  Island,  R.P.  NOB 

Monno  INT,  R.P. 

5000 

Mormo  INT.  R.P. 

Dnon  INT.  R.P. 

•3000 

■1200-MOCA 

Blue  10  it  amended  to  read. 

Cupe  INT,  R.P. 

La  Polmo,  R  P.  VOR 

9000 

Lo  Polmo,  R.P.  VOR 

Tobogo  Islond,  R.P.  NOB 

3000 

Tobogo  Islond,  R.P.  NOB 

Moko  INT.  R.P 

SOOO 

Moko  INT,  R.P. 

Colby  INT,  R.P. 

•3000 

•1200-MOCA 

Blue  II  is  oneaded  to  read 

• 

Tobogo  Islond,  R.P.  NDB 

Concho  INT,  R.P. 

SOOO 

Concho  INT,  R.P. 

Crowlocd  INT,  R.P. 

•3000 

•1200-MOCA 

V-3  it  aaended  ta  read  ia  part: 

Tobogo  Island.  R.P.   VOR 

Chorrera  INT,  R.P. 

2700 

V-11  it  amended  to  reod  in  port 

David.  R.P.  VOR 

•Lorenio  INT.  R   P. 

3000 

•4G00-MCA  Lorenio  INT, 

E -bound 

Lorenio  INT.  R.P. 

Sont.ngo,   R    P    VOR 

4000 

Sontingo,  R.P.  VOR 

Beiuco  INT.  R.P. 

5000 

•Beiuco  INT.  R.P. 

Tobogo  Islond,  R  P    VOR 

2100 

•3800-MCA  Beiuco  INT.  SW-boond 

V-llA  is  amended  to  reod  in  pe 

rt: 

Dovid,  R.P.  VOR 

Corch.to  INT.  R.P. 

2000 

■6000-MCA  Cofchito  INT. 

E  -bourd 

Corchito  INT.  R.P. 

Modero  INT.  R  P. 

600C 

•10500-MCA  Modero  INT, 

E -bound 

Modero  INT,  R.P. 

C.n  INT,  R.P 

10500 

C.n  INT,  R.P. 

•Lo  Mitra  INT,  R.P. 

6000 

•3800-MCA  Lo  M.i-G  INT 

SW-bound 

Lo  Mitro  INT,  R.P. 

Tobogo  Islond,  R  P.  VOR 

2100 

V-12  is  omended  to  read  in  part: 

Bocos  Del  Toio,  R.P.  VOR 

Goido  INT,  R  P 

1500 

Gordo  INT,  R.P. 

Soma  Crui  INT.  R  P. 

6000 

V.13  is  amended  to  teod  in  part: 

Sant.oqo,  R.P.        VOR 

•Ch.tre  INT,  R  P 

2500 

■3000- MR  A 

V-U  IS  amended  lo  read 

Tobogo  Island,  R.P.  VOR 

D'cgo  INT,  R  P 

2100 

Diego  INT,  R.P.                    ' 

Lo  Polmo.  R.P    VOR 

3000 

V-15  is  amended  to  reod: 

Dovid,  R.P.  VOR 

Dos  R.os  INT,  R  P. 

2500 

•5000-MCA  Dos  R.os  INT,  NE -bound 

Dos  R.os  INT.  R.P.  -Sombrero  INT.  RP  5000 

•9000-MCA  Sombrero  INT.  NE -bound 

Sombrero  INT.  R.P.  Reyno  INT.  R.P  9000 

Reyno  INT.R.P.  Gorzon  INT.  R.P.  5000 

GorionlNTR.P.  Bocos  Del  To-o,  R  P.  VOR  2500 
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.95.6081    VOR  FEDERAL  AIRWAY  81 


56024 


Ooro  INT,  R.P. 
Arenosa  INT.  R.P. 
Tocumen,  R.P.  VOR 
■Muloiupo  INT,  R.P. 

La  Palmo,  R.P.  VOR 

•Rincom  INT.  R.P. 
N-bound 

•Nonce  INT.  R.P. 


lULES  AND  REGULATIONS 


V-16  is  •■ended  to  read: 
Bocos  Del  Tofo,  R.P.  VOR 
Dofo  INT.  R.P. 
Arenosa  INT,  R.P. 
Tocumen,  R.P.  VOR 

•9500-MRA 
Mulotupo  INT,  R.P. 
V-17  i>  •■ended  to  rend: 
Dovid.  R.P.  VOR 

■6000-MCA  Rincom  INT 
Rincom  INT,  R.P. 

•9600-MCA  Nonce  INT,  N-bound 
Nonce  INT,  R.P.  'Mongo  INT,  R.P. 

•960&-MCA  Mongo  INT,  S-boond 
MongoINT,  R.P.  'Lobe  INT,  R.P. 

•600O-MCA  Lobo  INT.  S-bound 
Lobe  INT    R.P.  Bocoi  Del  To»o,  R.P.  VOR 


1500 
7O0O 
3000 
9S00 

6000 

2500 

6000 

9600 

6000 

2500 


V-18  is  •■ended  la  read: 

Tocunwn,  R.P.  VOR 
La  PoJnw.  R.P.  VOR 

V-)9  is  •■ended  Is  read: 
David,  R.P.  VOR 
Coibo  INT,  R.P. 
Sonf.ogo,  R.P.  VOR 
RioHoio  INT,  R.P. 

•320&-MCA  Chome  INT.  SW- 
Chame  INT.  R.P. 

V-20  is  aaended  to  reed  in  port: 
Punto  Cocos  INT,  R.P. 
•10000-MRA 

V-24  is  amended  to  read: 
Punto  Cocos  INT,  R.P. 

V-29  is  amended  ts  read: 
Bocos  Del  Toro,  R.P.  VOR 
Tigre  INT,  R.P. 
Masueto  INT,  R.P. 
France,  C.Z.  VOR 


Lo  Polmo,  R.P.  VOR 

4000 

Joque  INT,  R.P. 

8000 

Co.bo  INT,  R.P. 

3000 

Soot.ogo.  R.P.  VOR 

3500 

RioHotolNT.  R.P. 

2500 

•Chome  INT,  R.P. 

3700 

bound 

Tobogo  Island,  R.P.  VOR 

2100 

•Joque  INT.  R.P. 

10000 

Lo  Polmo.  R.P.  VOR 


3000 


T.greINT,  P.R. 

)500 

Mosueto  INT.  R.P. 

5000 

Fronce.  C.2.  VOR 

3000 

Mond.ngo  INT.  R.P. 

8000 

§95.S000  HIGH  ALTITUDE  RNAV  ROUTES 


FROM/n"0 

J-889R  is  oMed  to  read: 
Nowell,  Alos,  W/P 
Arise,  Alos.  W/P 

Arise,  Alas.  W/P 
Konks,  Alas.  W/P 

Konks,  Alas.  W/P 
Killa,  Alas.  W/P 


TOTAL 
DISTANCE 


79 


CHANGEOVER  POINT 
DISTANCE  FROM 

GEOGRAPHIC  LOCATION 


10 


Nowell 


70 


116 


40 


Konks 


TRACK  ANGLE 


085/265  to  COP 
085/265  to  Arise 


086/266  to  Konks 

086/266  to  COP 
088/268  to  Killo 


§SS.5500  HIGH  ALTITUDE  RNAV  ROUTES 


TOTAL 
FROM/TO  DISTANCE 

J-997R  is  added  to  read: 
Nowell.  Alas.  W/P  79 

Tonts,  Alas.  W,^ 

Tonts,  Alas.  W/P  219 

Dunks,  Alos.  W,'P 

Dunks,  Alas.  W/P  131 

Holli,  Alas.  W/P 

Holli,  Alas.  W/P  188 

Mocho,  Alos.  W/P 


CHANGEOVER  POINT 
DISTANCE  FROM 

GEOGRAPHIC  LOCATION 


10 


120 


47 


135 


NoWeli 


Tonfs 


Dunks 


Holli 


TRACK  ANGLE 


092/272  to  COP 
092/272  to  Tonts 

092/272  to  COP 
096/276  to  Dunks 

098/278  to  COP 
101/281  to  Holli 

105/285  to  COP 
108/288  to  Mocha 


MEA 

18000 

18000 


MAA 


45000 


45000 


18000       45000 


MEA 


MAA 


18000       45000 


18000        45000 


18000       45000 


18000       45000 
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;9S.6004  VOR  FEDERAL  AIRWAY  4 
is  amended  to  read  ia  ^rt: 


FROM 

TO 

MEA 

Flems  INT.Wyo. 

Libel  INT,  Colo. 

12000 

Libel  INT,  Colo. 

Coger  INT,  Colo. 

10000 

•Coger  INT,  Colo. 

Denver,  Colo.  VOR 

7200 

•7800-MCACager 

INT 

.  N-bound 

Flems  INT,  Wyo, 

Luslce  INT,  Colo. 

V.o  N  olter. 

Via  N  oiler. 

10000 

Denver.  Colo.  VOR 

Byers  INT,  Colo. 

8500 

Byers  INT,  Colo. 

Thurmoo,  Colo.  VOR 

8000 

«9S.600S  VOR  FEDERAL  AIRWAY  5 

■    . 

is 

•mended  to  delete: 

FROM 

TO 

MEA 

Alms,  Go.  VOR 

Vienno,  Go.  VOR 

Vio  Walter. 

VioW  olter. 

2000 

Vienna,  Go.  VOR 

Macon.  Go.  VOR 

Via  Waller. 

Via  W  olter. 

2000 

Macon,  Go.  VOR 

Norcrosi.  Go.  VOR 

Via  Walter. 

VioW  olter. 

•4500 

■3200-MOCA 

MAA 

-7000 

Norcross,  Ga.  VOR 

Nello  INT.  Go. 

Via  Woltef. 

Via  W  olter. 

MAA 

5400 
-7000 

95.6005  VOR  FEDERAL  AIRWAY  5 
is  •■ended  te  reed  in  part: 
Cincinnati.  Ohio  VOR  Moson  INT.  Oh.o 

m-6007  VOR  FEDERAL  AIRWAY  7 
is  •■mded  !•  reed  in  port: 
FROM  TO 

Ft.  Myers.  Flo.  VOR  R'"**  INT.  Flo. 

Vio  E  alter.  Vio  E  alter. 

<S9S.6008  VOR  FEDERAL  AIRWAY  I 
is  ■■ended  te  reed  in  pert: 

FROM  TO 

Kremmling,  Colo.  VOR  'Surls  INT.  Colo. 

•13300-MCA   SurlilNT.  W-bound 

Sor<s  INT,  Colo.  Denver,  Colo.  VOR 

Denver,  Colo.  VOR  Akron,  Colo.  VOR 

Spri«  INT,  Neb.  Grond  Islond,  Neb.  VOR 

Via  S  alter.  Vio  S  Alter. 
•3700-MOCA 

Troci  INT.  Colo.  Poces  INT,  Colo. 

VioS  Alter.  Via  S  oiler, 
•9700-MOCA 

Poces  INT,  Colo.  Gleno  INT,  Colo. 

Via  S  oiler.  Via  S  oiler. 

95.6019  VOR  FEDERAL  AIRWAY  19 
is  amended  te  reed  in  pnri: 
FROM  TO 

Denver,  Colo.  VOR  Wenny  INT,  Colo 

Wenny  INT,  Colo.  Nunns  INT,  Colo. 

.95.6068  VOR  FEDERAL  AIRWAY  68 
is  aaended  le  reod  in  peft: 

FROM  TO 

Junction,  Tex.  VOR  Dossy  INT.  Te«. 

Oossy  INT,  Tex.  Curds  INT,  Ten 

•3300-MOCA 

Curds  INT.  Ten.  Son  Antonio,  Ten.  VOR 


2800 

MEA 
2000 


MEA 

15300 

9500 
8000 

♦5000 


•11000 


13000 


^95.6081    VOR  FEDERAL  AIRWAY  81 
is  amended  le  reod  in  port: 
FROM  TO  MEA 

Colorodo  Springs,  Colo.  VOR  VInce  INT,  Colo.  1)000 

Vince  INT,  Colo.  Foles  INT,  Colo.  10000 

§95.6085  VOR  FEDERAL  AIRWAY  85 
is  amended  lo  reod  in  port: 
FROM  TO  ««* 

Dfoko  INT,  Colo.  Benom  INT,  Colo  11500 

•15000-MCA  Benom  INT,  NW-bound 

§95.6089  VOR  FEDERAL  AIRWAY  89 

is  amended  to  read  in  port: 

FROM  TO  MCA 

Denver,  Colo.  VOR  Wenny  INT,  Colo      '  7000 

Wenny  INT,  Colo.  Nunns  INT,  Colo.  8500 

05.6121  VOR  FEDERAL  AIRWAY  12) 
is  omended  lo  read  in  port: 
FROM  TO  MEA 

Mobil  INT,  Ore.  .  Monte  INT,  Oe. 

Via  N  oiler,  Vio  N  olter. 

SW-bound  8000 

NE -bound  10000 

Monte  INT,  Colo.  Redmond,  Ore.  VORTAC 

Via  Nailer.  Vio  N  oiler.  10000 

§95.6132  VOR  FEDERAL  AIRWAY  )32  ^ 
is  omended  to  read  in  part 

FROM                                                          TO  MEA 

Royme  INT,  Colo.                                    Akron,  Colo    VORTAC  6600 

'^95.6160  VOR  FEDERAL  AIRWAY  160 

IS  omended  to  reod  in  port: 
FROM  TO  MEA 

Denver,  Colo.  VOR  Royme  INT,  Colo  -9000 

•7000-MOCA 
Royme  INT,  Colo.  Sidney,  Neb.  VOR  7000 

§95.6171  VOR  FEDERAL  AIRWAY  17) 
is  amended  to  read  in  port: 
FROM  TO  MCA 

Ale.ondrio',  Minn.  VOR  Stor,  INT ,  M.nn.  '3500 

•2900-MOCA 

95.6198   VOR  FEDERAL  AIRWAY  198 

is  omended  lo  reod  in  part: 

FROM  TO  MEA 

Junction,  Te«.  VOR  Dossy  INT,  Te«.  3800 

Dossy  INT,  Tex.  Curds  INT,  Te..  "4000 

•3300-MOCA 

Curds  INT,  Tex.  Son  Aoion.o.  Te..  VOR  3500 


MEA 
7000 

•95.6207  VOR 

FEDERAL  AIRWAY  207 

8500 

IS  amended  to  reod  in  part: 
FROM                                                      TO 

MEA 

Denver,  Colo.  VOR 

Wenny  INT,  Colo. 

Vio  W  oiler. 

V.o  W  oiler. 

7000 

MEA 
3800 
4000 

Wenny  INT,  Colo. 
Vio  W  olter. 

Int.  221  MrodGiil  VOR 
81  352  M  rod  Denver  VOR 
Vio  W  olter. 

8500 

Int.  221  MrodGill  VOR 

Gill,  Colo    VOR 

3500 

81  352  M  rod  Denver  VOR 

Vio  Waller. 

ViO  W  oiler. 
SW-bound 

8500 

NE -bound 

7000 
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FROM 

McCood,  N«b.  VOR 
■400O-MOCA 

Spril  INT,  Neb. 

•3700-MOCA 

Flois  INT.  Colo. 

Kronn  INT,  Colo, 


iK*2M  VOR  FEDERAL  AIRWAY  220 
it  aaw*J*4  I«t*a4  in  port: 

TO 

Sprit  INT.  N«b. 

Keorney,  Neb.  VOR 

Keonn  INT,  Colo. 
W.gg.  INT,  Colo. 


r.9S.«293   VOR  FEDERAL  AIRWAY  293 
it  amtm4*i  !•  read  in  yert: 
FROM  TO 

Twin  FolU,  Ida.  VOR  Goode  INT.  1  do, 

•6200-MCA  Twin  FolU  VOR,  S-bound 
Goode  INT,  Ido.  'Ton  n  I  NT,  Ida. 

•8700-MCA  Torin  INT,  NW-bound 
Tonn  INT,  Ida.  Detso  INT,    Ido. 

NW-bound 
SE-bound 
Derso  INT,  Ida.  McCal  I .    I  do.  VOR 

;9S.632I  VOR  FEDERAL  AIRWAY  321 
it  •■••Jed  H  teed  in  ^rt: 
FROM  TO 

Albony,  Go.  VOR  Abboii  ING,  Go. 

Abbott  INT,  Go.  -Prest  INT,  Go. 

•5000-MCA  Presi  INT,  NW-bound 


954328  VOR  FEDERAL  AIRWAY  328 
it  MM«ded  t*  re«d  in  ^rt: 
FROM  TO 

Kiemmling,  Colo.  VOR  Shrew  INT ,  Colo. 

Shrew  INT.  Colo.  -Bys on  INT,  Colo. 

•13900-MCA  Byson  INT.  SW-bound 
BvJOB  INT,  Colo.  "Tioie  INT.  Colo. 

•    -SAOO-MCA  Troie  INT,  SW-bound 


MEA 

-sooo 

•iOOO 

8500 
9S00 


MEA 
6000 


;9&.«3S«  VOR  FEDERAL  AIRWAY  3tt 

it  oaended  to  reod: 

FROM  TO  •** 

Ch.ye.me,  Wyo.  VOR  Gill,  Colo.  VOR  «M0 

G.ll,  Colo.  VOR  *'W  INT,  Colo.  7500 

;95.6361  VOR  FEDERAL  AIRWAY  3«t 
it  ■■ended  t*  read  in  *a>l: 
FROM  TO  WEA 

•Luske  INT,  Colo.  Cheyenne,  Wyo.  VOR  WOO 

M0300-MCA  Luske  INT,  SW-bouod 

§9S.i3i2  VOR  FEDERAL  AIRWAY  362 
it  OMended  by  oddia^: 


FROM 

TO 

MEA 

6600 

Almo,  Go.  VOR 

Vienna,  G<>-  VOR 

2000 

Vienno,  Go.  VOR 

Mac  on,  Go. 

2000 

Mocoo,  Go.  VOR 

Norcrost,  Go.  VOR 

•4500 

11500 

•3000-MOCA 

9200 

Norcross  Go.  VOR 

Nello  INT.  Go. 

4900 

11700 

Nello  INT.  Go, 

•Hofhe  INT,  Go. 

5600 

•4000-MCA  Hoc  he 

INT. 

SE-bound 

Noche  INT,  Go. 

Oiottonooga.  Tenn.  VOR 

3000 

Chottonoogo,  Tenn.  VOR 

Shelbyville,  Tenn.  VOR 

•4000 

MEA 

•3300-MOCA 

2000 

Shelbyville,  Teni  .  VOR 

Noihville,  Tenn.  VOR 

•3000 

2500 

•250O-AK3CA 

Noshville,  Tenn.  VOR 

Bridy  INT,  Tenn. 

3000 

Bridy  INT,  Tenn. 

Bowling  G'een.  Ky    VOR 

•3000 

•1500-MOCA 

95.6506 

VOR  FEDERAL  AIRWAY  506 

MEA 

it 

•mended  to  teod  i*  porl: 

17000 

FROM 

TO 

MEA 

16000 

Kodioh,  Alas.  VOR 

Bo.ly  DME  Fi»,  Alot. 

■6000 

•4900-MOCA 
13000  Bo.ly  DME  Fix,  Alos.  Bruce  OME  F.«,  Alot  •»10000 

•970O-MOCA 

fMEA  1$  established  with  o  gop  m  noviloiion  iigool  coverage 
•  Bruce  DME  F.x,Alos.  Kmg  Salmon,  Alos.  VORT AC       --SOOO 

•7000-MCA  Bruce  DME  Fi«,  E -bound 
••4400-MOCA 
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§95.7002  JET  ROUTE  NO.  2  i$  amended  to  delete: 
FROM  TO 

New  Orteons,  La.'VORTAC  Crestview,  Fla.  VORTAC 

§95.7002  JET  ROUTE  NO.  2  is  amended  by  adding: 
FROM  TO 

New  Orleans,  La.  VORTAC  SeiDmes,  Aio.  VORTAC 

Semmes.  Aia.  VORTAC  Crestv.ew,  Fla.  VORTAC 

§95.7010  JET   ROUTE   NO.  10  is  amended  to  read  in  port: 
FROM  TO 

Gunnison,  Colo.  VORTAC  Acree  INT,  Colo. 

Acree  INT,  Colo.  Shrew  INT,  Colo. 

Denver,  Colo.  VORTAC  North  Plofte,  Neb.  VORTAC 

§95.7017   JET  ROUTE   NO.  17  is  amended  to  read  in  port: 
FROM  TO 

Denver,  Colo.  VORTAC  Rapid  City,  S.D.  VORTAC 

§95.7034  JET  ROUTE  HO.  34  is  amended  to  delete: 
FROM  TO 

Betloire,  Ohio  VORTAC  Je<eo  INT,  W.  VA. 

Jefeo  INT   W.VA.  Int  108  M  rod  Belloire  VORTAC 

&  073  M  rod  Front  Royal  VORTAC 

§95.7034  JET  ROUTE  NO.  34  is  amended  by  adding: 
FROM  TO 

Belloire,  Ohio  VORTAC  Martinsburg,  W.VA.  VORTAC 

§95.7060  JET  ROUTE  HO.  60  is  amended  to  read  in  port: 
FROM  TO 

Grond  Junction,  Colo.  VORTAC  Denver,  Colo.  VORTAC 

§95.7073   JET   ROUTE   HO.  73  is  omended  to  reod  in  port: 
FROM  TO 

Tollohosse,  Flo.  VORTAC  LaGrange,  Go.  VORTAC 

LoGronge,  Go.  VORTAC  Noshville,  Tenn.  VORTAC 

§95.7080  JET  ROUTE  HO.  80  is  amended  to  read  in  port: 
FROM  TO 

Grond  Junction,  Colo.  VORTAC  Denver,  Colo.  VORTAC 

§95.7099  JET  ROUTE  HO.  99  is  amended  to  read: 
FROM  TO 

Augusta,  Go.  VORTAC  Knoxville,  Tenn.  VORTAC 

Knoxville,  Tenn.  VORTAC  Louisville,  Ky.  VORTAC 

§95.7114  JET  ROUTE  HO.  114  is  amended  to  read  in  port: 

FROM  TO 

Denver,  Colo.  VORTAC  Int.  046  M  rod  Denver  VORTAC 

&  249  M  rod  North  Plotte  VORTAC 
Int  046  M  rod  Denver  VORTAC  O'Neill,  Neb.  VORTAC 

8i  249  M  rod  North  Plotte  VORTAC 

#MEA  is  estoblished  with  o  gap  in  navigation  signal  coverage 


MEA 

MAA 

18000 

45000 

MEA 

MAA 

18000 

45000 

18000 

45000 

MEA 

MAA 

18000 

45000 

18000 

45C00 

18000 

45000 

MEA 

MAA 

21000 

45000 

MEA 

MAA 

18000 

45000 

230C0 


45000 


MEA 

MAA 

18000 

4.5000 

MEA 

MAA 

19000 

45000 

MEA 

MAA 

18000 

45000 

18000 

45000 

MEA 

MAA 

19000 

45000 

MEA 

MAA 

18000 

45000 

18000 

45000 

MEA 

MAA 

18000 

45000 

#25000 


45000 
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§95.7130  JET  ROUTE  NO.  130  is  omeiKled  to  reod  ia  port: 
FROM  TO 

Int  075  M  rod  Grond  Junction  Byson  INT,  Colo. 

VORTAC  &  243  M  rod  Kiowa  VORTAC 

§95.7157  JET  ROUTE  NO.  157  it  amended  to  read  in  port: 
FROM  TO 

Keonn  INT.  Colo.  Scottsbloff,  Neb.  VORTAC 

§95.7172  JET  ROUTE  NO.  172  is  omended  to  read  in  port: 
FROM  TO 

Keonn  INT,  Colo.  Sidney,  Neb.  VORTAC 


MEA 
18000 


MEA 
18000 


MEA 
18000 


MAA 
45000 


MAA 
45000 


MAA 
45000 


By   amending   Sub-part    D  as    follows: 

'»95.8003  FEDERAL  AIRWAY  CHANGEOVER  POINTS 


AIRWAY  SEGMENT 
FROM 

V-81  is  oaonded  by  oddiog: 
Colorado  Springs,  Colo.  VOR 

V-)34  is  onended  to  read  in  port: 
Grand  Junction,  Colo.  VOR 


TO 

Denver,  Colo.  VOR 

Denver,  Colo.  VOR 


CHANGEOVER  POINTS 
DISTANCE  FROM 

17         Colorodo  Springs 


120         Grand  Junction 


V-170  is  amended  by  adding: 
Pullmon,  Mich.  VOR 


Salem,  Mich.  VOR  61 

§95.8005  JET  ROUTES  CHANGEOVER  POINTS 


Pull 


nnan 


AIRWAY  SEGMENT 
FROM 

J-24  is  omended  by  adding: 
Hugo.  Colo.  VORTAC 

J-60  is  amended  by  adding: 
Grond  Junction,  Colo.  VORTAC 

J-80  is  omended  by  adding: 
Grand  Junction.  Colo.  VORTAC 

J-116  is  amended  by  odding: 
Meeker.  Colo.  VORTAC 

J- 523  is  amended  to  delete: 
Seattle,  Wosh.  VORTAC 


TO 

Hays,  Kons.  VORTAC 

Denver,  Colo.  VORTAC 
Denver,  Colo.  VORTAC 
Denver,  Colo.  VORTAC 
Neah  Boy,  Wash.  NDB 


CHANGEOVER  POINTS 
DISTANCE  FROM 

80        Hugo 


120         Grand  Junction 


120         Grand  Junction 


77        Meeker 


40        Seattle 
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PART  97— STANDARD  INSTRUMENT 

APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SIAPs)  for  operations  at  certain 
airports.  These  regiilatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National  Air- 
space System,  such  as  the  commission- 
ing of  new  navigational  facilities,  addi- 
tion of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  instrument  flight  rules  at  the 
affected  airports. 

DATES:  An  effective  date  for  each 
SIAP  is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

]  FOR  EXAMINATION 

1.  FAA  Rules  Docket.  FAA  Head- 
quarters Building.  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
locs.t.6d'  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 


I 


FOR  PURCHASE 


Individual  SIAP  copies  may  be  ob- 
tained from: 

1.  FAA  Public  Information  Center 
(APA-430).  FAA  Headquarters  Build- 
ing, 800  Independence  Avenue,  SW.. 
Washinton.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

I  BY  SUBSCRIPTION 

Copies    of   all   SIAPs.    mailed   once 
every  2  weeks,  may  be  ordered  from 
Superintendent    of    Documents.    U.S. 
Government   Printing    Office,    Wash- 
ington, D.C.  20402.  The  annual  sub- 
scription price  is  $135.00. 
FOR      FURTHER      INFORMATION 
CONTACT: 
William    L.    Bersch,    Flight    Proce- 
dures and  Airspace  Branch   (AFS- 
730).    Aircraft    Programs    Division. 
Flight    Standards    Service,    Federal 
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Aviation  Administration.  800  Inde- 
pendence Avenue,  SW..  V/ashington, 
D.C.  20591;  telephone  (202)  426- 
8277. 
SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  ( 14  CFR 
Part  97)  prescribes  new.  amended,  sus- 
pended, or  revoked  Standard  Instru- 
ment Approach  Procedures  (SIAPs). 
The  complete  regulatory  description 
of  each  SIAP  is  contained  in  official 
FAA  form  documents  which  are  incor- 
porated by  reference  in  this  amend- 
ment under  5  U.S.C.  §  552(a).  1  CFR 
Part  51.  and  §  97.20  of  the  Federal  Avi- 
ation Regulations  (FARs).  The  appli- 
cable FAA  Forms  are  identified  as 
FAA  Forms  8260-3.  8260-4  and  8260-5. 
Materials  incorporated  by  reference 
are  available  for  examination  or  pur- 
chase as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text 
of  the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by  publish- 
ers of  aeronautical  materials.  Thus, 
the  advantages  of  incorporation  by 
reference  are  realized  and  publication 
of  the  complete  description  of  each 
SIAP  contained  in  FAA  form  docu- 
ment is  unnecessary.  The  provisions  of 
this  amendment  state  tiie  affected 
CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the  SIAPs. 
This  amendment  also  identifies  the 
airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effec- 
tive on  the  date  of  publication  and 
contains  separate  SIAPs  which  have 
compliance  dates  stated  as  effective 
dates  based  on  related  changes  in  the 
National  Airspace  System  or  the  appli- 
cation of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  been  pre- 
viously issued  by  the  FAA  in  a  Nation- 
al Flight  Data  Center  (FDC)  Notice  to 
Airmen  (NOTAM)  as  an  emergency 
action  of  immediate  flight  safety  relat- 
ing directly  to  published  aeronautical 
charts.  The  circumstances  which  cre- 
ated the  need  for  some  SIAP  amend- 
ments may  require  making  them  effec- 
tive in  less  than  30  days.  For  the  re- 
maining SIAPs,  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach  Proce- 
dures (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  ap- 
plied to  the  conditions  existing  or  an- 
ticipated at  the  affected  airports.  Be- 
cause of  the  close  and  immediate  rela- 
tionship   between    these    SIAPs    and 
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safety  in  air  commerce.  I  find  that 
notice  and  public  procedure  before 
adopting  these  SIAPs  is  unnecessary, 
impracticable,  or  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making 
some  SIAPs  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach  Proce- 
dures, effective  at  0901  G.m.t.  on  the 
dates  specified,  as  follows: 

1.  By  amending  §97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  *  Effective  February  22,  1979 

Berkley.    WV— Raleigh    County    Memorial, 
VOR/DME  Rwy  01.  Original 

*  •  '  Effective  January  25,  1979 

Bermuda     Dune.s.     CA— Bermuda      Dunes. 

VOR  Rwv  29,  Orig.,  cancelled 
Auburn   IN— Aubum-DeKalb,    VOR   Rwy   9 

Amdt.  5 
Auburn,       IN— Aubum-DeKalb.       VOR-A. 

Amdt.  6 
New  Castle.  IN— New  Castle-Henry  County 

Municipal.  VOR  Rwy  27.  Amdt.  4 
Allegan.  MI— Padgham  Field.  VOR  Rwy  28. 

Amdt.  6 
Manistee.     MI— Manistee     County  Blacker. 

VOR  Rwy  9.  Amdt.  5 
Manistee,     MI-Manistee     County-Blacker. 

VOR  Rwy  27,  Amdt.  5 
Monroe.  MI- Custer.  VOR  Rwy  20.  Amdt.  3 
South  Haven,  MI— South  Haven  Municipal. 

VOR  Rwy  22.  Amdt.  5 

•  *  •  Effective  January  11,  1979 

Winslow.  AZ— Winslow  Muni..  VOR  Rwy  11. 

Amdt.  1 
West  Memphis,  AR-West  Memphis,  Muni., 

VOR/DME- A,  Amdt.  2 
Waterville.  ME— Waterville  Robert  LaFleur, 

VOR/DME  Rwy  5.  Amdt.  2 
Laurel,  MS-Hesler-Noble  Field.  VOR  Rwy 

13,  Amdt.  9 
Charlotte,  NC— Douglas  Muni..  VOR   Rwy 

36R,  Orig. 
Charlotte.  NC— Douglas  Muni..  VOR  Rwy 

36R,  Amdt.  8,  cancelled 
Butler.  PA— Butler-Graham,  VOR-A.  Amdt. 

4 
Ponce,  PR— Mercedita,  VOR  Rwy  29.  Amdt. 

6 
Spartanburg,     SC— Spartanburg-Downtown 

Memorial,  VOR  Rwy  17,  Amdt.  6 
Chattanooga,  TN-LoveU  Field.  VOR  Rwy 

32,  Amdt  12 
Dumas.  TX— Dumas  Muni.,  VOR/DME-A. 

Amdt.  2  „ 

Stratford,  TX-Stratford  Field,  VOR/DME- 

A.  Amdt.  2  ^ 

Big  Piney,  WY— Big  Piney  Municipal.  VOR 

Rwy  31,  Amdt.  2 

•  •  *  Effective  December  28,  1978 

Alpena,  MI— Phelps  Collins,  VOR  Rwy   12 

(TAG),  Amdt,  8 
Alpena,  Ml-Phelps  Collins.  VOR  Rwy  18 

(TAC),  Amdt.  9 
Alpena,  Ml-Phelps  Collins.  VOR  Rwy  36 

(TAC).  Amdt.  10 
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•  •  *  Effective  November  30.  1978 

Norfolk.  NE— Karl  Stefan  Memorial.  VOR 

Rwy  1.  Amdt.  2 
Norfolk.  NE— Karl  Stefan  Memorial.  VOR 

Rwy  13.  Amdt.  2 
Norfolk.  NE— Karl  Stefan  Memorial.  VOR 

Rwy  19.  Amdt.  1 
Norfolk.   NE-Karl  Stefan  Memorial.  VOR 

Rwy  31.  Amdt.  6 

•  •  *  Effective  November  21,  1978 

Gaylord.  Ml-Otsego  County.  VOR  Rwy  9. 
Amdt.  1.  cancelled 

•  •  *  Effective  November  9,  1978 

Hopedale.  MA— Hopedale-Draper.  VOR-A. 
Amdt.  4 

The  FAA  published  an  amendment 
in  docket  no.  18454,  amdt.  no.  1124  to 
Part  97  of  the  Federal  Aviation  Regu- 
lations (Vol.  43  FR  No.  222  Page  53420; 
dated  November  16,  1978)  under 
§97.23  effective  December  28.  1978. 
which  is  hereby  amended  as  follows: 
Gaylord.  Miotsego  County  VOR  Rwy 
9  Amdt.  2  Is  Rescinded. 

2.  By  amending  §97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  •  •  Effective  December  28.  1978 

Chattanooga.  TN— Lovell  Field,  LOC  Rwy  2, 

Amdt.  1,  cancelled 
Springfield.      VT— Springfield      State-Hart- 

ness,  LOC-A.  Amdt.  2 
Springfield,     VT— Springfield     State-Hart- 

ness.  LOC/DME  Rwy  5,  Original 

•  *  *  Effective  November  30,  1978 

Norfolk.  NE-Karl  Stefan  Memorial,  LOC 
Rwy  1,  Original 

3.  By  amending  §97.27  NDB/ADP 
SIAPs  identified  as  follows: 

•  •  •  Effective  February  22,  1979 

Vernon.  TX— Wilbarger  County.  NDB  Rwy 

20.  Original 
Osceola,  WI— Osceola  Municipal.  NDB  Rwy 

28.  Amdt.  5 

•  *  •  Effective  January  25,  1979 

Adrian.  MI— The  Lenawee  County,  NDB 
Rwy  5.  Amdt.  4 

Utica.  MI— Berz-Macomb,  NDB  Rwy  22, 
Amdt.  1 

West  Branch,  MI— West  Branch  Communi- 
ty. NDB  Rwy  27.  Amdt.  3 

New  Castle,  IN— New  Castle-Henry  County 
Municipal.  NDB  Rwy  9,  Amdt.  2 

New  Castle,  IN— New  Castle-Henry  County 
Municipal,  NDB  Rwy  27,  Amdt.  2 

•  *  •  Effective  January  11,  1979 

Reidsville,    GA— Reidsville,    NDB   Rwy    11. 

Amdt.  2 
Spirit    Lake.    lA— Spirit    Lake    Municipal, 

NDB  Rwy  34.  Original  Waterville.  ME— 

Waterville  Robert  LaFleuer.  NDB  Rwy  16. 

Amdt.  4 
Spirit    Lake,    lA— Spirit    Lake    Municipal. 

NDB-A.  Amdt.  8 
Laurel.  MS— Hesler-Noble  Field,  NDB  Rwy 

13.  Amdt.  2 
Greensboro,     NC— Greensboro-High     Point 

Winston  Salem   Regional,  NDB  Rwy   14. 

Amdt.  12 
Butler,  PA— Butler-Graham.  NDB-B,  Amdt. 

2 


Bennettsvillc.     SC— Bennettsville.     NDB-B, 

Rwy  6.  Amdt.  1 
Olney,    TX— Olney    Muni..    NDB    Rwy    17. 

Amdt.  1 

•  •  ♦  Effective  December  28,  1978 

Iliamna.  AK— Iliamna.  NDB  Rwy  35.  Amdt. 

2 
Alpena,  Ml-Phelps  Collins.  NDB  Rwy  36, 

Amdt.  3 
Omaha,    NE— Eppley    Airfield.    NDB    Rwy 

14R,  Amdt.  20 
Springfield.      VT— Springfield      State-Hart- 

ness.  NDB-A.  Amdt.  2 

The  FAA  published  an  amendment 
in  Docket  No.  18428.  Amdt.  No.  1123  to 
Part  97  of  the  Federal  Aviation  Regu- 
lations (Vol.  43  FR  No.  215  Page  51614; 
dated  November  6,  1978)  under  §97.27 
effective  December  14,  1978,  which  is 
hereby  amended  as  follows:  Vivian, 
I  A— Vivian,  NDB  Rwy  9,  Amdt  1.  Cor- 
rect state  code  to  read  "LA". 

The  FAA  published  an  amendment 
in  Docket  No.  18454,  Amdt.  No.  1124  to 
Part  97  of  the  Federal  Aviation  Regu- 
lations (Vol.  43  FR  No.  222  Page  53420: 
dated  Thursday,  November  16.  1978) 
under  §97.27  effective  January  11, 
1979  which  is  hereby  amended  as  fol- 
lows: Cheraw.  SC— Cheraw  Muni., 
NDB  Rwy  25  Amdt.  1  is  rescinded. 

4.  By  amending  §97.29  IIS-MLS 
SIAPs  identified  as  follows: 

•  ♦  •  Effective  January  11,  1979 

Augusta,  GA— Bush  Field.  ILS  Rwy  17, 
Amdt.  2 

Greensboro.  NC— Greensboro  High  Point 
Winston  Salem  Regional,  ILS  Rwy  14, 
Amdt.  14 

Philadelphia.  PA— Philadelphia  Interna- 
tional, ILS  Rwy  9R,  Amdt.  2 

Galveston.  TX— Scholes  Field,  ILS  Rwy  13. 
Amdt.  3 

•  •  •  Effective  December  28,  1978 

Alpena.   MI— Phelps  Collins,   ILS  Rwy  36. 

Amdt.  3 
Omaha.  NE— Eppley  Airfield,  ILS  Rwy  14R, 

Original 
Omaha.  NE— Eppley  Airfield,  ILS  Rwy  14R. 

Amdt.  19.  cancelled 
Omaha.  NE— Eppley  Airfield,  ILS  Rwy  32L. 

Amdt.  1 
Chattnooga,  TN— Lovell  Field,  ILS  Rwy  2, 

Original 

5.  By  amending  §97.31  RADAR 
SIAPs  identified  as  follows: 

•  •  •  Effective  January  11,  1979 

Chattanooga,  TN— Lovell  Field,  RADAR- 1, 
Amdt.  6 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •  •  Effective  January  11,  1979 

Madison,  GA— Madison  Muni.,  RNAV  Rwy 

14,  Amdt.  1.  cancelled 
Butler,  PA— Butler-Graham,  RNAV  Rwy  25, 

Original 
Philadelphia,  PA— Philadelphia  Infl,  RNAV 

Rwy  17,  Amdt.  2 
Philadelphia,  PA— Philadelphia  Intl.  RNAV 

Rwy  35,  Amdt.  3  * 

(Sees.  307,  313(a).  601,  and  1110,  Federal 
Aviation    Act    of    1958    (49    U.S.C.    §§1348, 


1354(a).  1421,  and  1510):  Sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)):  Delegation:  25  FR  6489  and  Para- 
graph 802  of  Order  FS  P  1100.1.  as  amended 
March  9.  1973.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  8.  1978). 

Issued  in  Washington,  D.C.  on  No- 
vember 24,  1978. 

James  M.  Vines, 
Chief 
Aircraft  Program,s  Division. 

Note.— The  incorporation  by  reference  in 
the   preceding  document   was  approved  by 
the  Director  of  the  Federal  Register  on 
May  12,  1969. 
[FR  Doc.  78-33424  Filed  11-29-78;  8:45  am) 


[3510-07-M] 

Title  15 — Commerce  and  Foreign 
Trade 

CHAPTER  I— BUREAU  OF  THE 
CENSUS,  DEPARTMENT  OF  COM- 
MERCE 

PART  30— FOREIGN  TRADE 
STATISTICS 

Miscellaneous  Amendments 

AGENCY:  Bureau  of  the  Census. 
Commerce. 

ACTION:  Pinal  rule. 

SUMMARY:  The  following  amend- 
ments are  made  to  the  regulations 
published  in  the  Federal  Register  of 
March  3,  1976  (41  FR  9134). 

1.  The  Federal  Register  notice  of 
October  27.  1977  (42  PR  56604)  elimi- 
nated use  of  the  Shipper's  Export  Dec- 
laration Correction  Form  in  favor  of  a 
procedure  whereby  corrections  to  the 
Shipper's  Export  Declarations  could 
be  effected  by  use  of  a  "Correction 
Copy"  of  the  originally  filed  Shipper's 
Export  Declaration.  However,  some  of 
the  sections  of  the  Foreign  Trade  Sta- 
tistics Regulations  still  contain  obso- 
lete references  to  the  Shipper's  Export 
Declaration  Correction  Form.  Such 
obsolete  references  are  being  replaced 
by  this  amendment. 

2.  PTSR  Letter  No.  116  dated  De- 
cember 13,  1977,  provided  for  the  re- 
porting of  shipments  from  Puerto 
Rico  to  the  United  States  in  terms  of 
the  commodity  classifications  in  the 
January  1978  edition  of  Schedule  B. 
Statistical  Classification  of  Domestic 
and  Foreign  Commodities  Exported 
from  the  United  States,  instead  of 
Schedule  P,  Commodity  Classification 
for  Reporting  Shipments  from  Puerto 
Rico  to  the  United  States,  as  had  been 
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the  case  previously.  However,  refer- 
ences to  requirements  for  reporting  in 
terms  of  Schedule  P  were  not  elimi- 
nated from  the  Foreign  Trade  Statis- 
tics Regulations.  These  references  are 
being  changed  by  this  amendment. 

3.  When  the  1978  edition  of  Sched- 
ule B  was  introduced,  instructions 
were  issued  to  provide  that  where  net 
quantity  information  is  not  required 
to  be  reported  on  the  Shipper's  Export 
Declaration,  an  "X"  (instead  of  a  dash 
(— ))  should  be  entered  in  the  net 
quantity  column.  This  change  is  being 
appropriately  incorporated  into  the 
Foreign  Trade  Statistics  Regulations 
by  this  amendment. 

EFFECTIVE  DATE:  November  30. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Emanuel  A.  Lipscomb.  Chief.  For- 
eign Trade  Division.  Bureau  of  the 
Census.  Washington.  D.C.  20233  301- 
763-5342. 

SUPPLEMENTARY  INFORMATION: 
These  changes  are  being  made  to  in- 
corporate Into  the  Foreign  Trade  Sta- 
tistics Regulations  certain  changes  in 
reporting  requirements  which  already 
exist  as  a  matter  of  practice. 

In  accordance  with  the  rulemaking 
provisions  of  the  Administrative  Pro- 
cedures Act.  5  U.S.C.  553.  the  Bureau 
finds  that  notice  and  opportunity  for 
interested  persons  to  submit  wrritten 
comments  (either  before  or  after  the 
promulgation  of  this  amendment) 
would  serve  no  public  interest.  These 
regulations  are  issued  under  the  au- 
thority of  title  13.  United  States  Code, 
section  302;  and  5  U.S.C.  301;  Reorga- 
nization Plan  No.  5  of  1950.  Depart- 
ment of  Commerce  Organization 
Order  No.  35-2A.  August  4.  1975.  40 
PR  42765. 

1.  The  second  sentence  of  the  first 
paragraph  of  §  30.7  is  amended  by  the 
deletion  of  the  reference  to  Schedule 
P  so  that  as  amended,  the  second  sen- 
tence of  the  first  paragraph  of  §30.7 
now  reads: 

§  30.7  Information  required  on  Shipper's 
Export  Declarations. 
•  •  •  (See  §  30.92  for  information  as 
to  the  statistical  classification  Sched- 
ules B.  C-E.  and  D  referred  to  in  this 
section  *  •  *) 

I       •  •  •  •  * 

2.  The  penultimate  sentence  of 
§  30.7(h)  is  amended  to  eliminate  the 
reference  to  the  Shipper's  Export  Dec- 
laration Correction  Form  (Form  FT- 
7403),  so  that  as  amended  the  penulti- 
mate sentence  of  §  30.7(h)  now  reads 
as  follows: 
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§  30.7     Information   required   on  Shipper'.s 
Export  Declarations. 


(h)  *  *  *  Where  optional  ports  of  un- 
loading are  "  named  on  the  Shipper's 
Export  Declaration  under  the  permis- 
sible conditions,  a  photocopy,  carbon, 
or  other  legible  copy  of  the  originally 
filed  Shipper's  Export  Declaration  in- 
dicating the  actual  port  of  unloading 
shall  be  filed  by  the  exporter  or  his 
agent  with  the  Customs  Director  as 
soon  as  the  actual  port  of  unloading  is 
linown  to  the  exporter.  (See  §30.16  of 
these  regulations.)  •  *  * 


3.  In  §30.7(1)(1).  the  second  sen- 
tence, "(For  shipments  from  Puerto 
Rico  to  the  United  States,  Schedule  P, 
Commodity  Classification  for  Report- 
ing Shipments  from  Puerto  Rico  to  the 
United  States,  is  substituted  for 
Schedule  B.)."  is  deleted. 

4.  The  fourth  sentence  of  §  30.7(n)  is 
amended  to  read  as  follows: 

§  30.7     Information    required   on   Shipper's 
Export  Declarations. 


(n)  •  *  •  If  neither  Schedule  B  nor 
an  applicable  validated  license  speci- 
fies a  unit  of  quantity  for  the  item, 
net  quantity  is  not  required  to  be  re- 
ported, and  an  "X"  should  be  entered 
in  the  "net  quantity"  column  on  the 
Shipper's  Export  Declaration. 

5.  The  third  sentence  of  §  30.22(c)  is 
amended  to  eliminate  the  reference  to 
the  Shipper's  Export  Declaration  Cor- 
rection Form  (Form  FT-7403).  so  that 
as  amended,  the  third  sentence  of 
§  30.22(c)  now  reads: 

§30.22  Requirements  for  the  filing  of 
Shipper's  Export  Declarations  by  de- 
parting carriers. 


(c)  •  *  •  If  the  statistical  copy  of  the 
declaration  has  been  transmitted  by 
the  Director  to  the  Bureau  of  the 
Census  at  the  time  of  such  notifica- 
tion, the  Director  will  require  the  ex- 
porter (or  his  agent)  to  file  a  "Correc- 
tion Copy"  of  the  originally  filed  Ship- 
per's Export  Declaration  as  described 
in  §  30.16  of  these  regulations  •  *  * 

§30.92    [Amended] 

6.  The  last  paragraph  of  §30.92. 
"Schedule  P— Commodity  Classifica- 
tion for  Reporting  Shipments  from 
Puerto  Rico  to  the  United  States.  Free 
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from  the  Bureau  of  the  Census.  Wash- 
ington. D.C.  20233, "  is  hereby  deleted. 

Manuel  D.  Plotkin. 
Director, 
Bureau  of  the  Census. 

I  concur: 

Richard  J.  Davis, 
Assistant  Secretary, 
Department  of  the  Treasury. 
(FR  Doc.  78-33481  Filed  11-29-78:  8:45  ami 


[1 505-01 -M] 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  BUREAU  OF 
TRADE  REGULATIONS 

PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MATTERS 

Revision  of  Commodity  Control  List 

Correction 

In  FR  Doc.  78-26955  appearing  at 
page  43450  in  the  issue  of  Tuesday. 
September  26,  1978  on  page  43451,  the 
first  entry,  in  the  table  under  "Vali- 
dated license  required",  the  entry  now 
reading  "SX"  should  have  read  "SZ". 


[6740-02-M] 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  ENERGY  REGU- 
LATORY COMMISSION,  DEPART- 
MENT OF  ENERGY 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

Final  Regulation  Requiring  Jurisdic- 
tional Pipelines  To  Elect  Either 
Adoption  of  PGA  Clauses  or  Gen- 
eral Section  4  Rote  Filings  To  Re- 
cover Changes  in  the  Cost  of  Pur- 
chased Gas 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  requires 
natural  gas  pipeline  companies  to  elect 
for  three  year  periods  whether  to  re- 
cover changes  in  purchased  gas  cost 
through  a  purchased  gas  adjustment 
provision  (PGA  Clause)  or  a  general 
section  4  rate  filing.  The  regulation  is 
necessary  in  order  to  reduce  the  finan- 
cial and  administrative  burden  associ- 
ated with  the  frequency  of  filings  for 
changes   in  purchased  gas  cost.   The 
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effect  of  this  regulation  is  to  prevent 
companies  which  choose  to  include  a 
PGA  clause  in  their  tariff  from  recov- 
ering changes  in  purchased  gas  cost  in 
a  section  4  filing.  It  also  prohibits  a 
company  which  chooses  to  recover 
changes  in  purchased  gas  costs  in  gen- 
eral section  4  rate  filings  from  recover- 
ing changes  in  purchased  gas  cost 
through  a  PGA  clause. 

EFFECTIVE  DATE:  December  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

MaryJane  Reynolds,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Conunission,  825  North 
Capitol  Street.  NE.,  Washington, 
D.C.  20426.  (202) 275-4283. 

Regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission) 
under  the  Natural  Gas  Act  permit  the 
inclusion  of  a  purchased  gas  adjust- 
ment provision  (PGA  clause)  in  natu- 
ral gas  pipeline  companies'  tariffs 
under  certain  specified  conditions. 
PGA  clauses  were  originally  permitted 
to  avoid  frequent  consideration  of  rate 
increase  filings  caused  by  the  con- 
stantly rising  cost  of  purchased  gas. 
(See  Orders  452  &  452-A.  47  PPC  1049 
(1972)  and  47  PPC  1510  (1972)  respec- 
tively.) However,  the  number  and  fre- 
quency of  PGA  filings  reached  such  a 
magnitude  that  they  imposed  an 
undue  financial  and  administrative 
burden  upon  the  pipeline  companies, 
their  customers,  the  Commission  staff, 
the  state  Commissions  and  ultimate 
consumers.  In  Order  No.  13,  the  Com- 
mission took  action  to  reduce  this 
burden  by  limiting  the  filing  of  future 
PGA  rate  changes  to  two  per  year  and 
prescribing  sem'-annual  filing  dates 
for  each  pipeline  company  (43  FR 
50167,  October  27,  1978).  The  intended 
reduction  in  filings,  however,  would 
not  be  accomplished  if  pipeline  compa- 
nies responded  to  the  order  by  includ- 
ing changes  in  purchased  gas  cost  in 
general  section  4  rate  filings.  The 
Commission  therefore  proposed  a  reg- 
ulation in  Docket  No.  RM79-1  to  re- 
quire jurisdictional  pipeline  companies 
to  elect,  for  periods  of  three  years 
whether  to  reflect  changes  in  pur- 
chased gas  cost  in  the  PGA  clause  or 
in  general  section  4  rate  filings  under 
§154.63  (43  FR  50191,  October  27, 
1978). 

Interested  parties  were  invited  to 
submit  comments  on  the  proposed  rule 
by  November  20,  1978.  Six  timely  com- 
ments were  received  from  seven  natu- 
ral gas  pipeline  companies: '  three  late 
comments  were  also  received.  All  par- 
ties supported  the  proposed  rule, 
except  the  jointly  filing  pipelines.  Spe- 
cific points  raised  in  the  comments 
have  been  incorporated  in  the  final 
regulation. 


■A  joint  fllins  was  made  by  two  pipelines. 


Other  comments  are  discussed  in  the 
summary  of  the  final  regulation. 

Summary  of  the  Final  Regulation 

The  regulation  adopted  today 
amends  18  CFR  154.38(d)(4)  to  require 
each  interstate  pipeline  company  to 
make  an  election  whether  to  recoup 
sill  changes  in  purchased  gas  cost  pur- 
suant to  its  PGA  clause  or  pursuant  to 
a  general  section  4  rate  filing.  The 
election  is  binding  for  a  three  year 
period. 

A  company  which  selects  the  PGA 
option  will  not  be  permitted  to  include 
changes  in  purchased  gas  cost  in  gen- 
eral section  4  rate  filings  made'  during 
the  beriod  that  the  PGA  option  is  in 
effect.  However,  a  company  which 
elects  the  PGA  option,  if  confronted 
with  severe  financial  consequences  due 
to  the  election,  may  request  a  waiver 
from  the  Commission  and  file  a  gener- 
al section  4  rate  increase  which  in- 
cludes changes  in  purchased  gas  cost. 

Only  one  interested  party  challenges 
the  Commission's  authority  to  require 
an  election  of  this  type.  It  asserts  that 
the  Commission  may  not  limit  the 
rights  of  a  natural  gas  pipeline  compa- 
ny under  the  Natural  Gas  Act  to  file  a 
general  section  4  rate  increase.  Noth- 
ing in  the  election  rule  limits  the  right 
of  any  company  to  file  a  section  4  rate 
increase.  The  choice  between  section  4 
and  PGA  treatment  for  purchased  gas 
cost  for  each  option  period  is  exclu- 
sively at  the  diiicretion  of  the  compa- 
ny. Furthermore,  a  company  wliich 
chooses  the  PGA  option  may  make 
section  4  filings  to  reflect  changes  in 
all  costs  other  than  purchased  gas 
cost.  Therefore  ip  the  Commission's 
view  the  election  procedure  in  no  way 
limits  a  company's  section  4  rights. 

The  Natural  Gas  Act  does  not  re- 
quire that  the  Commission  provide  for 
PGA  clauses  and  no  pipeline  has  a 
statutory  right  to  collect  purchased 
gas  cost  through  a  PGA  clause.  How- 
ever, the  Commission  believes  that  a 
company  which  chooses  the  PGA  elec- 
tion is  adequately  protected  even 
though  it  foregoes  the  right  to  file  a 
section  4  rate  increase  to  reflect 
changes  in  purchased  gas  cost.  Specifi- 
cally, the  PGA  procedure  allows  the 
annualization  of  changes  occurring 
during  the  12  month  historical  test 
period  including  significant  changes  in 
purchase  patterns.  Moreover,  amounts 
in  the  deferred  account  reflecting  un- 
recovered  purchased  gas  cost  may  now 
include  canying  charges.  Most  impor- 
tantly, if  a  company  finds  that  the 
carrying  charges  are  insufficient  to 
protect  its  financial  integfrity,  it  may 
seek  a  waiver  from  the  Commission 
which  would  allow  it  to  include 
changes  In  purchased  gas  cost  in  a  sec- 
tion 4  rate  filing  notwithstanding  its 
currently  effective  PGA  clause. 


A.  ELECTION  PROCEDURE. 

Natural  gas  pipeline  companies  may 
elect  once  every  three  years  which 
method  will  govern  their  method  of 
recovery  of  changes  in  purchased  gas 
costs  for  the  three  year  period  desig- 
nated the  "election  period."  Com- 
ments suggested  that  the  election  pro- 
cedure should  be  detailed  more  fully 
in  the  regulations.  The  final  rule  has 
been  modified  accordingly. 

Companies  need  not  notify  the  Com- 
mission of  their  election.  Any  compa- 
ny with  an  effective  PGA  clause  in  its 
tariff  on  December  1,  1978.  will  be 
deemed  to  have  chosen  the  PGA 
option.  However,  for  this  first  election 
period  a  company  with  a  PGA  clause 
in  effect  on  December  1,  1978.  which 
chooses  the  non-PGA  option  must 
notify  the  Commission  of  its  non-PGA 
option  on  or  before  December  1  but 
has  until  December  15  to  file  conform- 
ing tariff  sheets  with  a  proposed  effec- 
tive date  of  January  1.  1979.  Thereaf- 
ter if  a  different  option  is  chosen  for  a 
subsequent  election  period,  tariff 
sheets  necessary  to  implement  the 
option  must  be  filed  by  December  1 
preceding  the  election  period  begin- 
ning on  January  1.  Any  company 
which  does  not  file  amended  tariff 
sheets  reflecting  a  changed  option  will 
be  deemed  to  have  chosen  to  continue 
the  option  of  the  previous  election 
period. 

B.  EFFECT  OF  THE  ELECTION. 

A  company  which  has  selected  the 
PGA  option  shall  ffle  for  changes  in 
its  purchased  gas  cost  exclusively 
through  its  PGA  clause  for  the  entire 
election  period.  It  may  not  file  tariff 
sheets  eliminating  the  effectiveness  of 
its  PGA  clause  during  that  period.  Nor 
may  it  include  changes  in  its  pur- 
chased gas  cost  in  any  general  section 
4  filing  during  that  election  period 
unless  it  has  received  a  waiver-  from 
the  Commission. 

The  final  rule  has  l>een  clarified  to 
assure  that  any  company  which 
chooses  the  PGA  option  for  the  first 
election  period,  beginning  January  1, 
1979,  may  not  include  changes  in  its 
purchased  gas  cost  In  any  general  sec- 
tion 4  filing  during  December  1978. 
The  Commission  has  determined  that 
this  restriction  is  essential  to  the  fun- 
damental purpose  of  the  rule.  It  will 
avoid  numerous  section  4  filings  by 
companies  electing  the  PGA  option 
and  will  provide  an  orderly  pass- 
through  of  the  increases  in  purchased 
gas  cost. 

C.  PURCHASED  GAS  COST  COVERED  BT  THE 
ELECTION 

The  rule  provides  that  any  company 
which  elects  the  PGA  option  may  not 
include  in  a  general  section  4  rate 
filing  any  changes  in  purchased  gas 
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cost  other  than  "those  which  are  in- 
cluded in  rate  adjustments  filed  pursu- 
ant to  a  PGA  clause.  The  proposed 
rule  failed  to  reflect  the  amendment 
to    purchased    gas    cost    adopted    in 

Order  567. P.P.C. (1977).  That 

order  specified  that  with  respect  to 
pipeline  production,  only  those  pur- 
chased gas  costs  which  qualify  for  and 
are  being  afforded  area  or  nationwide 
rate  treatment  may  be  included  in  the 
PGA. 

The  final  rule  includes  the  change 
adopted  in  Order  567  and,  in  addition, 
allows  for  the  inclusion  of  pipeline 
production  which  is  not  subject  to  an 
area  or  nationwide  rate  but  is  treated 
as  though  it  were  produced  by  an  inde- 
pendent producer. 

It  was  also  suggested  by  one  pipeline 
that  the  definition  be  amended  to  in- 
clude new  pipeline  supplies  (contrac- 
tual daily  delivery  obligations)  in  the 
PGA  without  prior  Commission  ap- 
proval. This  proposition  was  previous- 
ly addressed  and  rejected  by  the  Com- 
mission in  Order  452-A.  No  change  in 
circumstances  has  been  presented 
which  would  warrant  a  modification  of 
the  Commission  policy  expressed  in 
Opinion  452-A.  Accordingly,  the  defi- 
nition is  not  being  modified  to  include 
new  pipeline  supplies  (contractual 
daily  delivery  obligations)  prior  to 
Commission  approval. 

j  D.  WAVIERS 

It  is  the  intent  of  the  Conunission 
that  companies  electing  the  PGA 
option  not  file  section  4  rate  increases 
to  reflect  changes  in  purchased  gas 
cost  included  in  the  PGA  clause.  How- 
ever, the  Commission  recognizes  that 
there  may  be  a  few  isolated  and  un- 
foreseeable instances  where  the  pipe- 
line (1)  is  unable  to  arrange  for  financ- 
ing of  the  balances  being  carried  in 
the  deferred  account  (Account  191)  or 
(2)  is  not  able  to  earn  its  overall  rate 
of  return  last  allowed  by  the  Commis- 
sion because  of  the  magnitude  of  the 
balances  in  the  deferred  account  (Ac- 
count 191)  and  a  significant  difference 
between  the  costs  of  financing  the  de- 
ferred amounts  and  the  carrying 
charges  allowed  pursuant  to 
§  154.38(d)(4)(iv)(c).  In  those  cases,  a 
waiver  may  be  requested  when  the 
company  files  a  section  4  rate  case  to 
include  changes  in  purchased  gas  cost. 
If  the  waiver  is  granted,  then  changes 
in  purchased  gas  cost  would  be  includ- 
ed in  the  section  4  proceeding.  If  the 
waiver  is  denied,  the  tariff  sheets  filed 
with  the  section  4  proceeding  will  be 
rejected  and  new  tariff  sheets,  exclud- 
ing changes  In  purchased  gas  cost  will 
have  to  be  filed. 

Several  parties  have  commented 
that  the  grounds  for  waiver  are  too 
narrow.  However  it  is  the  Commis- 
sion's intention  that  those  companies 
choosing  the  PGA  option  be  prevented 
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from  including  changes  in  purchased 
gas  cost  in  a  general  section  4  rate 
filing  except  under  the  most  unusual 
circumstances. 

Thus,  the  waiver  standards  are  in- 
tended to  provide  relief  only  in  very 
extraordinary  cases.  Moreover,  the 
Commission  believes  that,  in  light  of 
the  flexibility  allowed  in  PGA  filings, 
including  the  newly  promulgated  pro- 
vision allowing  carrying  charges,  that 
the  grounds  for  waiver,  as  promulgat- 
ed, are  appropriate. 

One  party  commented  that  the 
standards  for  waiver  were  not  suffi- 
ciently delineated  in  the  proposed 
rule.  The  final  rule  sets  forth  the 
second  test  in  more  detail.  The  second 
test  is  two-fold.  First  the  company 
must  show  that  it  is  unable  to  earn  its 
allowed  rate  of  return.  The  allowed 
rate  of  return  would  include  a  rate  es- 
tablished in  a  settled  case  which  was 
submitted  to  and  approved  by  the 
Commission  as  well  as  in  a  rate  case  in 
which  the  Commission  had  a  fully  liti- 
gated record  upon  which  to  base  its 
final  decision  on  the  rate  of  return 
issue.  Second,  if  a  company  is  not 
meeting  its  allowed  rate  or  return,  it 
must  then  show  that  its  not  doing  so  is 
due  to  the  magnitude  of  the  balances 
in  the  deferred  account  (Account  191) 
and  that  finance  charges  substantially 
exceed  carrying  charges.  This  differ- 
ence is  a  function  of  both  interest 
rates  and  the  volumes  of  gas  covered 
by  the  PGA. 

E.  INTERACTION  BETWEEN  THE  PGA  CLAUSE 
AND  SECTION  4  FILINGS 

The  rule  specifically  provides  that 
changes  in  purchased  gas  cost  covered 
by  a  PGA  may  not  be  included  in  a 
section  4  rate  filing.  Consequently  the 
conforming  amendments  to  §  154.63 
have  been  adopted  with  the  changes 
discussed  herein.  Pursuant  to  the  final 
rule,  §  154.63,  a  company  which  makes 
a  section  4  rate  filing  shall  reflect  the 
"total  system  weighted  average  cur- 
rent unit  cost  of  gas"  as  reflected  in  its 
currently  effective  PGA  clause.  This 
language  merely  clarifies  that  the 
"unit  cost"  used  in  the  proposed  rule 
was  intended  to  be  a  single  unit  cost 
reflecting  all  changes  in  purchased  gas 
cost  reflected  in  the  PGA  tariff  rates. 

The  comments  raised  several  points 
concerning  section  4  rate  filings  by 
companies  which  select  the  PGA 
option  which  merit  comment. 

First,  under  the  I»GA  option,  compa- 
nies are  allowed  both  to  annualize  gas 
purchase  cost  and  to  reflect  changes  in 
supply  patterns.  Hence  in  making  a 
section  4  filing  a  company  which  has 
selected  the  PGA  option  must  calcu- 
late a  single  total  system  weighted 
average  current  unit  cost  of  gas  from 
data  contained  in  its  currently  effec- 
tive PGA  clause.  This  unit  figure  ex- 
cludes any  surcharge  collected  under 
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the  PGA  because  the  surcharge  does 
not  reflect  current  cost  of  purchased 
gas.  In  filing  a  section  4  rate  increase 
the  company  may  make  adjustments 
in  purchase  and  sales  volumes  but  it 
may  not  adjust  the  total  system 
weighted  average  current  unit  cost  of 
gas  reflected  in  the  effective  PGA  to 
reflect  estimated  changes  in  purchase 
patterns.  Consequently,  the  company 
in  estimating  the  total  adjusted  costs 
must  multiply  the  PGA  unit  cost  by 
the  projected  purchased  gas  volumes. 

Second,  several  companies  suggested 
that  for  §  154.63  filings  the  PGA  unit 
cost  be  the  one  effective  at  the  time 
the  section  4  filing  is  made,  rather 
than  the  PGA  rate  last  approved  by 
the  Commission  as  contemplated  in 
the  proposed  rulemaking.  The  sugges- 
tion has  been  adopted  in  the  final 
rule.  This  will  allow  use  of  the  most 
current  PGA  rate  and  yet  will  not 
result  in  the  overcharge  of  any  cus- 
tomer because  the  PGA  adjustment 
which  has  been  set  for  hearing,  but 
made  effective,  is  subject  to  refund. 

Third,  one  party  is  concerned  that 
the  Commission  may  no  longer  permit 
amendments  to  general  section  4  rate 
case  suspended  rates  to  reflect  PGA 
adjustments  occurring  during  the  sus- 
pension period.  The  concern  is  un- 
founded. The  Commission  does  not 
intend  to  modify  its  existing  policy 
with  respect  to  PGA  adjustments  oc- 
curring during  the  suspension  period 
in  a  section  4  rate  case. 

Finally,  one  party  has  suggested 
that  because  of  the  exclusion  of 
changes  in  purchased  gas  cost  from  a 
section  4  filing  by  a  company  which 
has  chosen  the  PGA  option,  such  a 
company  will  have  no  mechanism  by 
which  to  establish  a  new  base  cost  of 
purchased  gas.  Section  154.38(d)(4)(vi) 
has  no  provision  for  the  establishment 
of  a  base  cost  of  purchased  gas,  but  it 
does  require  establishment  of  base 
tariff  rates.  The  rule  promulgated 
today  provides  that  every  company 
which  elects  the  PGA  option  shall  in- 
clude in  its  restated  base  tariff  rates 
filed  either  pursuant  to 

§  154.38(d)(4)(vi)  or  §  154.63  its  total 
system  weighted  average  current  unit 
cost  of  gas  reflected  in  its  currently  ef- 
fective PGA  rate  adjustment.  The  ef- 
fective total  system  weighted  average 
current  unit  cost  of  gas  represents  a 
company's  base  cost  of  purchased  gas. 

Findings 

(1)  For  the  reasons  set  forth,  the 
Commission  finds  that  it  is  appropri- 
ate and  in  the  public  interest  in  ad- 
ministering the  Natural  Gas  Act  to 
adopt  these  amendments; 

(2)  For  good  cause  as  more  fully  de- 
scribed herein,  the  Commission  finds 
that  notice  and  comment  on  those  pro- 
visions of  the  amendment  adopted 
today  which  were  not  included  in  the 
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proposed  rule  are  impracticable  and 
contrary  to  the  public  interest; 

(3)  In  view  of  the  purpose,  intent 
and  effect  of  the  amendments,  good 
cause  exists  for  making  them  effective 
on  December  1. 1978. 

(Natural  Gas  Act  (15  U.S.C.  717  et  aeg.)  Ad- 
ministrative Procedure  Act  (5  U.S.C.  553), 
Department  of  Energy  Organization  Act  (42 
U.S.C.  7101,  et  seg.).  and  E.O.  12009,  42  FR 
46267.) 

Conclusion 

In  consideration  of  the  foregoing. 
Part  154,  Chapter  I  of  Title  18,  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below,  effective  December  1, 
1978. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 

1.  Section  154.38  is  amended  in  sub- 
paragraph (4)  of  paragraph  (d)  by  re- 
vising the  introductory  language  and 
by  adding  a  new  subdivision  (ix)  to 
read  as  follows: 

§  154.38    Composition  of  rate  schedule. 


(d)  Statement  of  rate.  •  •  • 

(4)  A  natural  gas  pipeline  company 
may  flow  through  changes  in  its  cost 
of  purchased  gas  '  pursuant  to  a  pur- 
chased gas  adjustment  clause  (PGA 
clause).  The  proposed  clause  must  be 
filed  with  the  Commission  and  shall 
not  be  effective  until  approved  by  the 
Commission.  No  request  for  approval 
of  a  PGA  clause  will  be  considered 
unless  the  proposed  clause  meets  the 
terms  and  conditions  specified  in  sub- 
divisions (i)  through  (viii)  of  this  sub- 
paragraph. Any  PGA  clause  approved 
by  the  Commission  is  subject  to  the 
conditions  in  subdivision  (ix)  of  this 
subparagraph. 


'  For  the  purposes  of  this  paragraph,  pur- 
chased gas  cost  represents  the  cost  of  well- 
head purchases,  field  line  purchases,  plant 
outlet  purchases,  transmission  line  pur- 
chases, and  pipeline  production  that  quali- 
fies for  and  is  being  afforded  area  or  nation- 
wide rate  treatment  or  is  otherwise  being  af- 
forded rate  treatment  as  though  the  gas 
were  being  produced  by  an  Independent  pro- 
ducer. Nonconcurrent  exchange  transac- 
tions may  be  reflected  as  a  cost  of  pur- 
chased gas.  If  a  company  has  underground 
storage,  the  cost  of  purchased  gas  Included 
in  Accounts  800,  801,  802,  and  803,  and 
where  applicable.  Account  806,  shall  be  deb- 
ited or  credited  to  reflect  the  net  injections 
or  withdrawals  from  underground  storage. 
This  adjustment  shall  be  prorated  between 
pipeline  and  producer  supply.  New  pipeline 
supplies  (contra<;tual  daily  delivery  obliga- 
tions) and  liquified  natural  gas,  synthetic 
natural  gas.  gas  from  coal  gasification,  and 
pipeline  production  when  priced  on  a  cost  of 
service  basis  pursuant  to  Commission  au- 
thorization shall  not  be  reflected  in  a  PGA 
clause  without  prior  Commission  approval. 


(ix)  Election  of  a  PGA  clause.  A  nat- 
ural gas  pipeline  company  shall  elect 
once  every  three  years  whether  to  re- 
cover all  changes  in  purchased  gas 
costs  either  through  general  rate  fil- 
ings made  under  §  154.63  or  through 
filings  made  imder  a  PGA  clause  pre- 
scribed in  this  paragraph. 

(a)  Procedure  for  election.  For  pur- 
poses of  this  paragraph,  "election 
period"  means  a  three  year  calendar 
period  commencing  on  January  1,  of 
every  third  year.  The  first  election 
period  commences  on  January  1,  1979. 
The  election  for  an  election  period 
must  be  made  on  or  before  the  first 
day  of  the  December  preceding  the 
new  election  period  and  is  binding  for 
the  entire  election.  Any  company 
which  has  a  PGA  clause  in  its  tariff  on 
December  1.  1978,  shall  be  considered 
to  have  elected  to  recover  its  changes 
in  purchased  gas  cost  exclusively 
through  the  PGA  clause.  However, 
such  a  company  with  a  PGA  clause  in 
its  tariff  on  December  1.  1978  which 
chooses  not  to  use  the  PGA  clause 
must  notify  the  Commission  by  De- 
cember 1,  1978  that  it  has  elected  not 
to  recover  any  of  its  changes  in  pur- 
chased gas  cost  under  a  PGA  clause.  It 
shall  f Ue  revised  tariff  sheets  eliminat- 
ing the  PGA  clause  from  its  tariff,  by 
December  15,  1978  to  become  effective 
January  1,  1979.  Waiver  of  the  notice 
requirements  in  §154.22  is  hereby 
granted  to  permit  such  conforming 
tariff  sheets  to  become  effective  Janu- 
ary 1,  1979.  Any  company  which  elects 
the  PGA  clause  option  pursuant  to 
this  paragraph  may  terminate  its  PGA 
clause  effective  as  of  the  next  election 
period  by  filing  revised  tariff  sheets 
eliminating  the  PGA  clause  from  its 
tariff.  Such  tariff  sheets  must  be  filed 
on  or  before  December  1,  preceding  a 
new  election  period  to  become  effec- 
tive on  the  first  January  1  of  the  new 
election  period.  If  a  company  does  not 
make  such  a  filing,  it  shall  be  consid- 
ered to  have  elected  to  renew  its  PGA 
clause  option  for  the  new  election 
period.  A  company  which  has  chosen 
the  non-PGA  option  for  an  election 
period  may  file  revised  tariff  sheets 
implementing  the  PGA  clause  option 
for  the  next  election  period.  Such 
tariff  sheets  must  be  filed  on  or  before 
the  December  1  preceding  a  new  elec- 
tion period  to  make  the  PGA  clause 
effective  on  the  first  January  1  of  that 
election  period. 

(b)  PGA  clause  option.  Any  company 
which  has  elected  the  PGA  clause 
option  for  the  first  election  period,  be- 
ginning on  January  1,  1979.  may  not 
include  any  changes  in  purchased  gas 
cost  in  a  general  section  4  rate  filing 
made  imder  §  154.63  and  which  is  filed 
in  December  1978.  Thereafter,  during 
an  election  period  for  which  a  compa- 
ny has  elected  the  POA  option,  it  shaU 
file  for  changes  in  its  purchased  gas 


cost  exclusively  through  its  PGA 
clause.  The  company  may  not  file 
tariff  sheets  elhninating  its  PGA 
clause  from  its  effective  tariff  during 
the  election  period  and  may  not  in- 
clude any  changes  in  its  purchased  gas 
cost  in  a  general  section  4  rate  filing 
made  under  §  154.63.  during  the  elec- 
tion period  for  which  the  PGA  clause 
is  in  effect:  Provided,  however.  That  a 
company  may  request  the  Commission 
for  a  waiver  of  the  election  and  if 
granted  may  include  changes  in  pur- 
chased gas  cost  in  a  general  section  4 
rate  filing  made  under  §  154.63. 

To  receive  a  waiver,  the  company  must 
demonstrate  that  (i)  it  is  unable  to  ar- 
range for  financing  of  the  balances 
being  carried  in  the  deferred  accoimt 
(Account  No.  191),  or  (2)  is  not  able  to 
earn  its  overall  rate  of  return  last  al- 
lowed by  the  Commission  because  of 
the  magnitude  of  the  balances  in  the 
deferred  accoimt  (Account  No.  191) 
and  a  significsuit  difference  between 
the  costs  of  financing  the  deferred 
amounts  and  the  <»rrying  charges  al- 
lowed imder  paragraph  (d)(4Kiv)(c)  of 
this  section. 

(c)  Non-PGA  optioTL  During  an  elec- 
tion period  for  which  the  company  has 
elected  the  non-PGA  option,  a  compa- 
ny shall  file  for  changes  in  purchased 
gas  cost  exclusively  in  a  general  sec- 
tion 4  rate  filing  made  under  §  154.63. 
The  company  may  not  *file  tariff 
sheets  to  include  a  PGA  clause  in  its 
effective  tariff  during  that  election 
period. 

2.  Section  154.63  is  amended  by  re- 
vising subparagraphs  (3)  and  (4)  of 
paragraph  (b)  and  by  revising  Sched- 
ule H(l)-3  of  paragraph  (f)  to  read  as 
follows: 

§  154.63    Changes  in  a  tariff,  executed  serv- 
ice agreement  or  part  thereof 


-  (b)  Material  to  be  submitted.  *  *  * 

(3)  Major  rate  increase.  Class  A  com- 
panies (as  defined  In  Subchapter  P. 
Uniform  System  of  Accounts  for  Natu- 
ral Gas  Companies,  of  this  chapter) 
shall  submit,  in  addition  to  the  materi- 
al required  by  subparagraph  (1)  of  this 
paragraph.  Statements  A  to  M  inclu- 
sive and  O  and  P  described  in  para- 
graph (f)  of  this  section.  Class  B,  C, 
and  D  companies,  defined  as  above, 
shall  file  only  Statements  L.  M,  N,  O, 
and  P.  Statement  P,  which  is  required 
to  be  submitted  by  all  classes  of  com- 
panies, Eoay  be  furnished  not  later 
than  15  days  after  the  date  of  the 
filing.  A  natural  gas  company  filing 
another  major  increase  in  rates  or 
charges  within  a  period  of  twelve 
months  after  the  date  of  filing  of 
Statements  A  through  M  and  O  and  P 
or  after  the  end  of  the  test  period  used 
therein  including  the  period  of  adjust- 
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ments  shown  on  Statements  A 
through  M  may  submit  for  such  other 
increase  Statements  L,  M,  and  N  in 
lieu  of  Statements  A  through  M  if  the 
proposed  new  rate  increase  is  filed  to 
compensate  only  for  an  increase  in  the 
cost  of  purchased  gas  and  there  has 
been  no  material  change  in  the  compa- 
ny's facilities,  sales  volumes,  and  cost 
of  service  other  than  cost  of  pur- 
chased gas  since  such  prior  rate  in- 
crease was  filed.  However,  pipelines 
with  Commission  approved  PGA 
clauses  conforming  to  §  154.38(d)(4) 
shall  not  be  permitted  to  include 
changes  in  purchased  gas  cost  in  fil- 
ings made  under  this  subparagraph 
unless  they  have  received  a  waiver  of 
their  PGA  election  under 

§  154.38(d)(4).  A  pipeline  with  an  effec- 
tive Commission  approved  PGA 
clauses  shall  reflect  in  any  filing  made 
pursuant  to  this  subparagraph  the 
total  system  weighted  average  current 
unit  cost  of  purchased  gas  reflected  in 
the  pipelines  latest  effective  PGA  rate 
adjustment,  tmless  the  pipeline  has  re- 
ceived a  waiver  of  its  PGA  election 
under  §  154.38(d)(4). 

(4)  Minor  rate  increase  or  rate  de- 
crease. Only  Statement  L  through  N 
need  be  filed  in  addition  to  the  materi- 
al required  by  subparagraph  (1)  of  this 
paragraph.  (Statements  L  through  N 
are  not  required  to  make  effective  rate 
changes  or  tariff  provisions  ordered  by 
the  Commission).  A  pipeline  with  an 
effective  Commission  approved  PGA 
clause  conforming  to  5 154.38(d)(4) 
shall  not  be  permitted  to  include 
changes  in  purchased  gas  costs  in  rate 
filings  made  pursuant  to  this  subpara- 
graph unless  the  pipeline  has  received 
a  waiver  of  its  PGA  election  under 
§  154.38(d)(4).  A  pipeline  with  an  effec- 
tive Commission  approved  PGA  clause 
shall  reflect  in  any  filing  made  under 
this  subparagraph  the  total  system 
weighted  average  current  unit  cost  of 
purchased  gas  reflected  in  the  pipe- 
line's latest  effective  PGA  rate  adjust- 
ment, unless  the  pipeline  has  received 
a  waiver  of  its  PGA  election  under 
§  154.38(d)(4).  However,  the  pipeline 
may  adjust  the  purchased  gas  vol- 
umes. 


(f)  Description  of  statements.  *  *  ' 

Schedule  H(l)-3,  a  schedule  showing 
either:  (a)  In  the  case  of  a  pipeline  which 
has  a  Commission  approved  PGA  clause  in 
its  tariff,  its  total  system  weighted  average 
current  unit  cost  of  purchased  gas  reflected 
in  the  pipeline's  latest  effective  PGA  rate 
adjustment.  However,  the  pipeline  may 
adjust  its  purchased  gas  volumes  as  pro- 
vided in  (b)  hereof;  or  (b)  in  the  case  of  a 
pipeline  which  does  not  have  a  Commission 
approved  PGA  clause  In  its  tariff  or  in  the 
case  of  a  pipeline  which  has  a  Conunission 
approved  PGA  clause  but  obtains  a  waiver 
of  Its  PGA  clause  election  under 
S  154.38(d)(4),  the  total  annual  cost  of  gas 
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purchased  for  the  12  months  of  actual  expe- 
rience, the  adjustments  thereto,  and  the 
total  adjusted  cost  for  test  period,  with  the 
data  grouped  by  States  and  producing  areas 
and  detailed  by  contract  or  rate  schedule 
designation,  field,  volumes  in  Mcf  at  a 
conunon  pressure  base  and  price  in  total  for 
the  contracts  or  rate  schedules  under  which 
actual  or  adjusted  volumes  exceed  1,000.000 
Mcf  annually.  Field  purchases  under  rate 
schedules  where  the  actual  or  adjusted  vol- 
umes are  less  than  1.000,000  Mcf  annually 
may  be  grouped  by  field  or  producing  area. 
Purchases  from  pipelines  in  any  volume 
shall  be  shown  in  full  detail  by  rate  sched- 
ule including  splits  between  demand  and 
commodity  charges. 

In  the  event  adjustments  are  made  to  the 
volumes  of  gas  taken  from  any  source 
during  the  12  months  of  actual  experience, 
a  detailed  explanation  and  data  in  support 
of  the  adjusted  volumes  shall  be  furnished. 
No  adjustments  are  to  be  made  to  reflect 
the  attachment  of  new  gas  supplies  unless 
both  the  filing  company  and  the  supplier 
have  each  obtained  the  required  permanent 
or  temporary  certificates  of  public  conven- 
ience and  necessity  and  the  necessary  facili- 
ties by  l)oth  are  or  will  have  been  in  oper- 
ation during  the  test  period. 

In  the  event  the  adjustments  to  volume 
aggregate  more  than  10  percent  of  the  total 
volume  of  gas  purchased  during  the  12 
months  of  actual  experience,  and  are  due  to 
change  in  gas  purchase  pattern  or  addition- 
al gas  supply,  the  minimum  take-or-pay-for 
quantities  for  each  source  of  supply,  appli- 
cable at  the  end  of  the  test  year  period,  and 
the  reasons  for  making  such  adjustments 
shall  be  submitted. 

If  the  company  purchases  and  sells  gas 
under  exchange  agreements,  the  method  of 
recording  on  boolis,  total  gross  volumes  ex- 
changed, net  dollar  amounts  involved  and 
details  of  each  major  exchange  shall  be  sub- 
mitted. 
[FR  Doc.  78-33589  Filed  11-29-78:  8:45  am] 
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SUBCHAPTER  G— APPROVED  FORMS, 
NATURAL  GAS  ACT 

I  Order  No.  526-E:  Docket  No.  RM74-16] 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Order  To  Postpone  Certain  Filing 
Dates  of  Required  Schedules 

November  22,  1978. 
AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Order  to  postpone  certain 
filing  dates  of  required  Form  40  sched- 
ules. 

SUMMARY:  Order  No.  526-E  of  the 
Federal  Energy  Regulatory  Commis- 
sion amends  Order  No.  526-D  (Docket 
No.  RM74-16)  with  regard  to  the  filing 
date  of  Form  40  Schedules  for  Report 
Year  1977,  deferring  that  date  until 
further  notice.  In  addition,  the  order 
suspends,  until  further  notice,"  the 
filing  of  Form  40  for  report  years  sub- 
sequent to  1977.  This  action  is  being 


56035 

taken  to  prevent  duplicate  reporting 
pending  OMB  approval  of  the  Energy 
Information  Administration's  pn>- 
posed  Form  EIA-23. 

EFFECTIVE    DATE:     November    22, 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

John  Conway.  Office  of  the  (general 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426. 
(202)  275-4296. 

On  July  31,  1978,  this  Commission 
issued  its  Order  No.  526-D  (Docket  No. 
RM74-16)  which  amended  §  260.13(d) 
of  its  regulations  to  extend  the  filing 
date  for  Form  No.  40  schedules  for 
Report  Year  1977  from  September  1, 
1978  to  December  1,  1978.  This  order 
modifies  Order  526-D  to  suspend  until 
further  notice  the  filing  date  for 
Report  Year  1977.  In  addition,  this 
order  also  postpones  until  further 
notice  that  part  of  §  260.13(d)  (as 
amended)  of  the  Commission's  regula- 
tions respecting  the  filing  of  Form  No. 
40  for  report  years  following  1977.' 

Currently,  the  Office  of  Manage- 
ment and  Budget  (OMB)  is  reviewing 
Energy  Information  Administration 
(EIA)  Form  EIA-23,  a  new  form  de- 
signed to  require  similar  information 
now  required  by  Form  No.  40.  In  addi- 
tion, the  OMB  has  determined  that  it 
will  not  consider  FPC  Form  No.  40. 
transmitted  to  the  OMB  for  clearance 
on  June  12,  1978,  unless  events  occur 
that  would  prevent  or  materially  delay 
the  implementation  of  Form  EIA-23. 

Pending  the  approval  and  implemen- 
tation of  Form  EIA-23,  or  in  the  alter- 
native OMB  approval  of  FPC  Form 
No.  40,  the  Commission  has  deter- 
mined that  there  is  a  need  to  postpone 
the  current  December  1,  1978  filing 
deadline  of  FPC  Form  No.  40  for  1977 
data.  This  determination  is  based 
upon  the  potential  for  the  duplication 
of  effort  which  may  come  about 
should  the  proposed  Form  EIA-23  be 
approved  in  the  near  future.  For  the 
same  reason,  the  filing  deadlines  for 
data  collected  in  years  following  1977 
should  also  be  postponed.  Balanced 
against  this  potential  duplication  is 
the  need  of  the  Commission  for  the 
data  which  Form  No.  40  and  Form 
EIA-23  are  designed  to  collect.  Accord- 
ingly, the  Commission  today  orders 
that  the  filing  requirements  of  Form 
No.  40  for  1977  and  subsequent  years 
be  postponed  until  further  Commis- 
sion order.  Upon  approval  of  either 
FPC  Form  40  or  Form  EIA-23,  the 
Conunission  will  expect  filings  to  be 
made  of  data  collected  during  1977 
and  subsequent  years  to  which  this 
order  applies. 


'This  proceeding  was  commenced  before 
I  he  FPC.  By  the  joint  regulation  of  October 
1.  1977  (10  CPR  lOOO.l).  it  was  transferred 
to  the  FERC. 
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This  order  does  not  affect  filingrs  re- 
quired for  years  prior  to  1977. 

The  Commission  finds:  (1)  On  its 
own  motion,  and  for  the  reasons 
stated  above,  that  the  required  filing 
dates  for  1977  and  subsequent  years' 
reporting  of  Form  No.  40  as  set  forth 
in  the  Conunission's  regulations 
should  be  modified  as  set  forth  herein. 

(2)  The  modification  so  made,  to 
postpone  these  filing  dates,  is  to  mini- 
mize the  potential  for  duplicative  re- 
porting pending  action  by  the  OMB. 

(3)  That  for  the  reasons  given  above, 
and  in  that  this  order  relieves  a  re- 
striction previously  imposed  to  the 
extent  of  postponing  filing  dates,  good 
cause  exists  to  dispense  with  notice 
and  public  procedures  (5  U.S.C. 
§  553(b)  (1977));  and  this  order  may 
therefore  be  made  effective  immedi- 
ately (5  D.S.C.  §  553(d)  (1977)). 

The  Commission  orders:  (A)  The  re- 
quirements of  Section  260.13(d).  Part 
260,  Subchapter  G  of  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations 
(as  set  forth  in  Order  No.  526-C. 
issued  February  17.  1978.  and  amended 
by  Order  No.  526-D,  issued  July  21, 
1978)  respecting  the  filing  dates  of 
FPC  Form  No.  40  for  the  calendar 
year  ending  December  31.  1977  and 
subsequent  reporting  years  are  post- 
poned until  further  order  by  the  Com- 
mission. 

(B)  The  effective  date  of  this  order 
shall  be  the  date  of  issuance. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-33670  Filed  11-29-78:  8:45  am] 
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Title  20 — Employees'  Benefits 

CHAPTER  III— SOOAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

(Regs.  No.  4) 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS AND  DISABILITY  INSUR- 
ANCE 

Effects  of  Annual  Wage  Reporting 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Final  rule. 

SUMMARY:  The  Social  Security 
Amendments  of  1976  amended  the 
Social  Security  Act  to  ease  the  tax  re- 
porting burden  on  the  Nation's  pri- 
vate-sector employers.  Those  amend- 
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ments  allowed  employers  to  submit 
their  reports  of  the  wages  paid  to 
their  employees  on  an  annual,  rather 
than  a  quarterly,  basis.  However,  the 
annual  wage  report  still  had  to  reflect 
the  wages  paid  to  an  employee  in  each 
calendar  quarter.  The  Social  Security 
Amendments  of  1977  further  eased 
this  reporting  burden  by  eliminating 
the  need  to  break  the  wages  down  on  a 
quarterly  basis.  Under  these  statutory 
amendments,  most  provisions  of  the 
Social  Security  Act  are  now  based 
upon  annual,  rather  than  quarterly, 
wages.  Most  of  the  changes  made  by 
these  amendments  to  the  regulations 
describe  how  much  money  an  individu- 
al has  to  earn  in  a  year  to  become 
"covered"  under  the  social  security 
program.  In  addition.  Congress  direct- 
ed the  Secretary  to  define  the  term 
"the  average  of  the  total  wages." 
which  will  be  used,  among  other 
things,  to  determine  the  increase  from 
year  to  year  in  the  amount  of  a  per- 
son's income  subject  to  social  security 
taxes. 

EFFECTIVE  DATE:  November  30, 
1978. 

Comments:  Although  these  rules  are 
being  published  without  Notice  of  Pro- 
posed Rule  Making,  consideration  will 
be  given  to  any  comments  about  the 
rules  received  in  wTiting  on  or  before 
January  29,  1979. 

ADDRESSES:  Written  comments  may 
be  submitted  to  the  Commissioner  of 
Serial  Security,  Department  of 
Health,  Education,  and  Welfare,  P.O. 
Box  1585.  Baltimore.  Maryland  21203. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Dorothy  E.  Algea,  Legal  Assist- 
ant. 6401  Security  Boulevard,  Balti- 
more, Maryland  21235,  (301)  594- 
5587. 

SUPPLEMENTARY  INFORMATION: 

1. Introduction 

These  rules  reflect  changes  required 
by  sections  351  and  353  of  the  Social 
Security  Amendments  of  1977  (Pub.  L. 
95-216,  approved  December  20,  1977). 
In  certain  sections,  technical  material 
has  been  removed  and  the  language 
has  been  clarified.  Some  provisions 
that  apply  to  past  p>eriods  have  been 
deleted,  but  will  be  used  where  appro- 
priate in  matters  involving  those  peri- 
ods. 

2.  Description  of  Changes 

The  following  sections  of  the  regula- 
tions have  been  revised: 

Section  404.408  is  amended  to  show 
the  new  formula  for  computing  aver- 
age current  earnings.  The  section  also 
defines  "the  average  of  the  total 
wages"  as  required  by  Section 
224(f)(2)(B)  of  the  Social  Security  Act. 


This  term  is  used  in  the  formula  for 
determining  average  current  earnings. 
The  material  on  determining  average 
current  earnings  has  also  been 
changed  to  show  that  estimates  of 
annual  earnings  will  not  be  used  for 
years  beginning  after  1977.  In  deleting 
the  latter  material,  some  rules  which 
applied  in  years  before  1973  were  also 
deleted  to  make  the  section  easier  to 
read. 

Section  404.1008  is  amended  to 
change  from  a  quarterly  to  a  yearly 
basis  the  standard  for  determining 
whether  work  for  a  group  of  farm  op- 
erators Is  covered  for  social  security 
purposes. 

Section  404.1018  is  deleted  because 
the  provision  of  law  on  which  this  reg- 
ulation was  based  has  been  deleted.  A 
similar  provision  of  law  was  enacted 
and  is  reflected  in  a  new  regulation 
§404.1027(w)  which  is  explained 
below. 

Section  404.1019  is  amended  by  de- 
leting the  reference  to  "calendar  quar- 
ter." The  shift  to  reporting  wages  on 
an  annual  (rather  than  quarterly) 
basis  makes  the  change  necessary. 

Section  404.1025a  is  amended  to 
show  a  change  from  a  quarterly  to  a 
yearly  basis  in  the  standard  for  deter-' 
mining  whether  the  coverage  exclu- 
sion applies. 

Section  404.1026  is  amended  to 
change  from  $50  a  calendar  quarter  to 
$100  a  calendar  year  the  standard  for 
determining  whether  pay  for  (a)  work 
not  in  the  course  of  the  employer's 
trade  or  business,  or  (b)  services  per- 
formed by  home  workers  Is  excluded 
from  wages. 

Section  404.1027  Is  amended  In  sever- 
al places: 

(a)  Paragraph  (1)  Is  revised  by  delet- 
ing references  to  services  not  in  the 
course  of  the  employer's  trade  or  busi- 
ness. The  standard  applicable  to  that 
work  was  changed  and  is  now  shown  in 
§404.1027(v).  The  standard  applicable 
to  domestic  service  was  not  changed. 

(b)  Paragraph  (o)  is  amended  by 
shifting  from  $50 -a  calendar  quarter 
to-  $100  in  a  calendar  year  the  stand- 
ard for  determining  whether  pay  for 
services  performed  by  home  workers  Is 
excluded  from  wages. 

(c)  Paragraph  (q)  currently  reflects 
the  old  rule  that  additional  wages  of 
$300  a  calendar  quarter  are  deemed  to 
a  member  of  a  uniformed  service  re- 
gardless of  the  amount  of  basic  pay. 
This  paragraph  Is  being  amended  to 
reflect  the  new  rule  that  additional 
wages  of  $100  will  be  deemed  for  each 
$300  of  basic  pay  paid  to  a  person  In 
service  in  a  calendar  year.  The  new 
rule  also  limits  to  $1,200  the  maximum 
amount  that  may  be  deemed  in  a  cal- 
endar year.  There  will  be  no  effect  on 
a  person  who  serves  on  active  duty 
throughout  the  calendar  year. 


(d)  Paragraph  (v)  is  added  to  reflect 
a  rule  which  was  formerly  in 
§  404.1027(1).  It  is  also  being  amended 
to  change  from  $50  a  calendar  quarter 
to  $100  in  a  calendar  year  the  stand- 
ard for  determining  whether  pay  for 
services  not  in  the  course  of  the  em- 
ployer's trade  or  business  is  excluded 
from  wages. 

(e)  A  new  paragraph  (w)  is  being 
added  which  applies  to  employees  of 
nonprofit  organizations  exempt  from 
Income  tax  imder  Section  501  of  thfe 
Internal  Revenue  Code  of  1954.  It  re- 
flects a  new  rule  showing  that  remu- 
neration is  excluded  from  wages  unless 
the  employee  Is  paid  $100  or  more  in  a 
calendar  year.  The  former  rule  which 
was  in  5  404.1018  showed  that  the  serv- 
ices were  not  covered  If  the  employee 
did  not  earn  wages  of  $50  or  more  in  a 
calendar  quarter. 

Section  404.1049  defines  "the  aver- 
age of  the  total  wages"  as  required  by 
law.  The  term  Is  used,  among  other 
things,  to  determine  the  increase  from 
year  to  year  in  the  amount  of  a  per- 
son's income  which  is  subject  to  social 
security  taxes.  Previously  the  term 
"the  average  of  the  total  wages"  was 
based  upon  those  wages  subject  to 
social  security  taxes.  It  has  been  statu- 
torily changed  to  include  all  wages  re- 
ported to  the  Internal  Revenue  Serv- 
ice for  income  tax  purposes.  We  have 
also  changed  this  regulation  to  reflect 
the  new  technical  procedures  set  out 
in  the  law  for  figuring  whether  an  in- 
crease in  the  amount  of  a  person's 
income  subject  to  social  security  taxes 
is  required. 

The  following  table  lists  the  amend- 
ed sections  of  the  regulations  and  the 
sections  of  Pub.  L.  95-216.  the  Social 
Security  Amendments  of  1977.  causing 
the  change: 
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404.1008 

404.1018 

404.1019 

404.1025a 

404.1026 

404.1027(1) 

404.1027(0) 

404.1027(q) 

404.1027(v) 

404.1027(w) 

404.1049 


Pub.  L.  95-216 
351(a)(1)  and  (2) 
351(a)(3)(B) 
351(a)(3)(B) 
351(a)(1) 
351(a) 

351(aKl)and(2) 
351(a)(1)  and  (2) 
353(d) 

351(a)(1)  and  (2) 
351(aX3)(A) 
353(e) 


4.  Publication  of  Pinal  Rule 
I      Without  Notice  of  Proposed 
Rulemaking 

The  Secretary  for  good  cause  finds 
that  issuing  these  rules  with  notice 
and  public  procedure  is  both  unneces- 
sary and  impracticable  as  the  statuto- 
ry changes  which  these  amendments 
reflect  are  very  specific  and  leave  little 
to  the  discretion  of  the  Secretary,  and, 
under  the  terms  of  the  statute,  most 
have  been  in  effect  since  January 
1978. 
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(Sees.  205,  209,  210,  224.  229.  230.  and  1102 
of  the  Social  Security  Act;  53  Stat.  1368.  as 
amended;  49  Stat.  625,  as  amended;  64  Stat. 
494,  as  amended;  79  Stat.  406,  as  amended; 
81  Stat.  833.  as  amended;  86  Stat.  417,  as 
amended;  and  49  Stat.  647,  as  amended;  (42 
U.S.C.  405.  409,  410,  424.  429.  430,  and  1302), 
as  amended  by  Pub.  L.  95-216,  approved  De- 
cember 20.  1977) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No:  13.803,  Social  Security— Retire- 
ment Insurance.) 

Dated:  August  16.  1978. 

Don  Wortbian, 
Acting  Commissioner 
of  Social  Security. 

Approved:  November  20,  1978. 

Hale  Champion. 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 
Part  404  of  Chapter  III  of  "ntle  20  of 
the   Code   of   Federal   Regulations   is 
amended  as  follows: 

1.  Section  404.408  is  amended  by  re- 
vising paragraph  (c)(3)  and  (j)(2)  to 
read  as  follows: 

§  404.408  Reduction  of  benefits  ba.sed  on 
disability  on  account  of  receipt  of 
workmen's  compensation. 


(c)  Amount  of  Reduction.  •  •  • 
(3)  Average  current  earnings  defined 
(i)  Beginning  January  1,  1979,  and  in- 
dividual's "average  current  earnings" 
for  purposes  of  this  section  mean  the 
largest  of: 

(A)  The  average  monthly  wage  (de- 
termined under  section  215(b)  of  the 
Act  as  in  effect  prior  to  January  1979) 
used  for  purposes  of  computing  the  in- 
dividual's disability  insurance  benefit 
under  section  223  of  the  Act; 

(B)  One-sixtieth  of  the  total  of  the 
individual's  wages  and  earnings  from 
self-employment,  without  the  limita- 
tions under  section  209(a)  and 
211(b)(1)  of  the  Act  (see  paragraph 
(c)(3)(ii)  of  this  section),  for  the  5  con- 
secutive calendar  years  after  1950  for 
which  the  wages  and  earnings  from 
self -employment  were  highest;  or 

(C)  One-twelfth  of  the  total  of  the 
individual's  wages  and  earnings  from 
self-employment,  without  the  limita- 
tions under  sections  209(a)  and 
211(b)(1)  of  the  Act  (see  paragraph 
(c)(3)(ll)  of  this  section),  for  the  calen- 
dar year  in  which  the  individual  had 
the  highest  wages  and  earnings  from 
self-employment  during  the  period 
consisting  of  the  calendar  year  in 
which  the  individual  became  disabled 
and  the  5  years  immediately  preceding 
that  year.  Any  amount  so  computed 
which  is  not  a  multiple  of  $1  is  re- 
duced to  the  next  lower  multiple  of  $1. 

(ii)  Method  of  determining  calendar 
year  earnings  in  excess  of  the  limita- 
tions under  sections  209(a)  and 
211(.bHl)  of  the  Act— (a)  In  General 
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For  the  purposes  of  paragraph  (cK3Ki) 
of  this  section,  the  extent  by  which 
the  wages  or  earnings  from  self-em- 
ployment of  an  individual  exceed  the 
maximum  amount  of  earnings  credit- 
able imder  sections  209(a)  and 
211(b)(1)  of  the  Act  In  any  calendar 
year  after  1950  and  before  1978  will  or- 
dinarily be  estimated  on  the  basis  of 
the  earnings  Information  available  in 
the  records  of  Administration.  (See 
Subpart  I  of  this  part.)  If  an  individu- 
al provides  satisfactory  evidence  of  his 
actual  earnings  in  any  year,  the 
extent.  If  any,  by  which  his  earnings 
exceed  the  limitations  under  sections 
209(a)  and  211(b)(1)  of  the  Act  shall 
be  determined  by  the  use  of  such  evi- 
dence Instead  of  by  the  use  of  esti- 
mates. 


(j)  Redetermination  of  benefits.  *  *  * 
(2)  Average  current  earnings.  In 
making  the  redetermination  required 
by  paragraph  (j)(l)  of  this  section,  the 
individual's  "average  current  earn- 
ings" (as  defined  in  paragraph  (c)(3)  of 
this  section)  Is  deemed  to  be  the  prod- 
uct of  his  average  current  earnings  as 
Initially  determined  under  paragraph 
(c)(3)  of  this  section  and: 

(I)  The  ratio  of  the  average  of  the 
total  wages  (as  defined  In  §404.1049) 
of  all  persons  for  whom  wages  were  re- 
ported to  the  Secretary  of  the  Treas- 
ury or  his  delegate  for  the  calendar 
year  before  the  year  in  which  the  re- 
determination Is  made,  to  the  average 
of  the  total  wages  of  all  persons  re- 
ported to  the  Secretary  of  the  Treas- 
ury or  his  delegate  for  calendar  year 
1977  or,  if  later,  the  calendar  year 
before  the  year  in  which  the  reduction 
was  first  computed  (but  not  counting 
any  reduction  made  in  benefits  for  a 
previous  period  of  disability);  and  (ii) 
In  any  case  in  which  the  reduction  was 
first  computed  before  1978,  the  ratio 
of  the  average  of  the  taxable  wages  re- 
ported to  the  Secretary  of  Health, 
Education,  and  Welfare  for  the  first 
calendar  quarter  of  1977  to  the  aver- 
age of  the  taxable  wages  reported  to 
the  Secretary  of  Health,  Education, 
and  Welfare  for  the  first  calendar 
quarter  of  the  calendar  year  before 
the  year  In  which  the  reduction  was 
first  computed  (but  not  counting  any 
reduction  made  in  benefits  for  a  previ- 
ous period  of  disability).  Any  amoimt 
determined  under  the  preceding  two 
sentences  which  is  not  a  multiple  of  $1 
is  reduced  to  the  next  lower  multiple 
of  $1. 


2.  §  404.1008     [Amended] 

Section  404.1008(e)(5Kiri)  is  amend- 
ed by  substituting  "year "  for  "quar- 
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ter"  in  the  third  sentence  of  the  para- 
graph. 

3.  §104.101 «     [Deleted] 
Section  404.1018  is  deleted. 

4.  §404.1019     [Amended] 

Section  404.1019(c)  is  amended  by 
deleting  the  phrase  "in  the  calendar 
quarter". 

5.  §401. 1025a    [Amended] 

Section  404.1025a  is  amended  by  de- 
leting "calendar  quarter"  and  substi- 
tuting "calendar  year". 

6.  Section  404.1026  is  amended  by  re- 
vising paragraph  (b)(3)(i)  to  read  as 
follows: 

§  404.1026    Wage.s. 


(b)  When  paid  and  received.  •  •  • 
(3)(i)  The  first  $100  of  cash  remu- 
neration paid,  either  actually  or  con- 
structively, by  an  employer  to  an  em- 
ployee in  a  calendar  year  for  either 
ser%'ice  not  in  the  course  of  the  em- 
ployer's trade  or  business  or  service 
performed  by  certain  home  workers 
(see  §404.1004(d)(l)(iil))  is  deemed 
paid  by  the  employer  to  the  employee 
at  the  time  that  the  sum  of  the  cash 
payment  totals  $100  for  the  year.  The 
first  $50  of  cash  remuneration  paid, 
either  actually  or  constructively,  by  an 
employer  to  an  employee  in  a  calendar 
quarter  for  domestic  service  in  the  em- 
ployer's private  home  is  deemed  paid 
by  the  employer  to  the  employee  at 
the  time  that  the  sum  of  the  cash  pay- 
ments total  $50  for  the  quarter. 


7.  In  §  404.1027,  the  heading  of  para- 
graph (1)  is  revised,  paragraphs  (1)(1) 
and  (1)(2)  are  revised,  the  heading  of 
paragraph  (1)(3)  is  revised,  paragraphs 
(o)  and  (g)  are  revised,  and  new  para- 
graphs (V)  and  (w)  are  added  to  read 
as  follows: 

§404.1027     Exclusions  from  wages. 


(1)  Cas/i  payments  ajter  1954  for  do- 
mestic service.— (1)  The  standard.  The 
term  "wages"  does  not  include  cash  re- 
muneration paid  by  an  employer  in 
any  calendar  quarter  after  1954  to  an 
employee  for  domestic  service  in  a  pri- 
vate home  of  the  employer  unless  the 
cash  remuneration  paid  in  that  calen- 
dar quarter  is  $50  or  more. 

(2)  How  evaluation  is  made.  The 
quarter  in  which  wages  are  paid  is  im- 
portant. The  quarter  in  which  the  em- 
ployee works  and  earns  the  wages  is 
not  important.  To  count  toward  the 
$50  amount,  payment  must  be  made  in 
cash  (including  check(s)  or  other  mon- 
etary   mediums    of    exchange).    (See 


paragraph  (i)  of  this  section  for  types 
of  payment  that  are  not  cash.)  The 
standard  applies  to  services  performed 
as  a  domestic.  If  an  employer  pays  an 
employee  for  performing  other  work, 
the  cash  pay  for  the  nondomestic 
work  does  not  count  toward  the  $50 
domestic  service  pay  required  for  the 
remuneration  to  count  as  wages.  The 
standard  ($50  or  more  in  a  calendar 
quarter)  applies  to  each  employer 
when  an  employee  performs  domestic 
services  for  more  than  one  employer 
in  a  calendar  quarter.  The  wages  paid 
by  all  employers  for  domestic  services 
may  not  be  combined  to  decide  wheth- 
er the  employee  has  been  paid  $50  or 
more  in  a  calendar  quarter.  Also,  the 
standard  applies  to  each  employee 
when  an  employer  has  two  or  more  do- 
mestic employees  during  a  calendar 
quarter.  Noncash  pay  for  domestic 
service  does  not  count  as  wages  regard- 
less of  the  amount  of  cash  pay. 

(3)  Rounding  dollar  amount  report- 
ed. '  *  • 


(o)  Payments  to  certain  home  work- 
ers.—il)  The  standard.  The  remunera- 
tion paid  by  an  employer  to  a  home 
worker  is  not  "wages"  unless  the  cash 
pay  in  a  calendar  year  amounts  to 
$100  or  more,  where  the  home  worker 
is  an  employee  under  the  conditions 
described  in  §404.1004(d)(l)(iii). 

(2)  How  evaluation  is  made.  To. 
count  toward  the  $100  amount,  pay- 
ment must  be  made  in  cash  (including 
check(s)  or  other  monetary  mediums 
of  exchange).  (See  paragraph  (i)  of 
this  section  for  types  of  payment  that 
do  not  count  as  cash.)  The  standard 
applies  to  the  year  in  which  the  home 
worker  is  paid.  It  does  not  apply  to  the 
year  in  which  the  home  worker  per- 
formed the  services  and  earned  the 
pay.  The  standard  is  applied  to  each 
employer  where  the  worker  performs 
services  as  a  home  worker  for  two  or 
more  employers.  Similarly,  the  stand- 
ard applied  to  each  home  worker 
where  one  employer  has  two  or  more 
home  workers  performing  those  serv- 
ices. Where  the  standard  of  cash  pay 
of  $100  or  more  to  an  employee  in  a 
calendar  year  is  met,  then  all  of  the 
pay  (cash  and  noncash  for  services 
performed  as  a  home  worker)  in  that 
year  from  that  employer  is  wages. 
This  provision  does  not  apply  when 
the  individual  performing  services  as  a 
home  worker  is  an  employee  under  the 
common-law  test  (see  §  404.1004(c)). 


(q)  Payments  to  members  of  the  uni- 
formed  services— (I)  The  standard 
after  December  31,  1977.  The  "wages" 
of  a  member  of  the  uniformed  services 
(as  defined  in  section  210(m)  of  the 
Act)    includes    only    the    individual's 


basic  pay  plus  the  wages  deemed  paid 
to  the  individual  under  this  section. 
For  calendar  years  beginning  after  De- 
cember 31,  1977,  a  person  in  service  is 
deemed  to  have  been  paid  additional 
wages  of  $100  for  each  full  unit  of 
$300  of  basic  pay  paid  in  a  calendar 
year.  The  maximum  amount  of  addi- 
tional wages  that  may  be  deemed  to  a 
person  under  this  section  in  a  calendar 
year  is  $1,200.  No  wages  may  be 
deemed  for  units  of  basic  pay  which 
are  less  than  $300. 

(2)  Basic  Pay.  "Basic  pay"  means 
the  monthly  pay  prescribed  by  section 
201(a),  201(e),  201(f),  or  508  of  the 
Career  Compensation  Act  of  1949,  as 
amended,  as  may  be  appropriate,  for  a 
member  of  the  uniformed  service  on 
active  duty,  or  on  active  duty  for  train- 
ing. (Servicemen's  and  Veterans'  Sur- 
vivor Benefits  Act;  Pub.  L.  84-881.  sec- 
tions 102(10)  and  401.  approved 
August  1,  1956.) 


(v)  Service  not  in  course  of  employ- 
er's trade  or  business— (1)  The  stand- 
ard. After  December  31,  1977,  the  term 
"wages"  does  not  include  cash  pay  of 
less  than  $100  paid  in  a  calendar  year 
by  an  employer  to  an  employee  for 
services  not  in  the  course  of  the  em- 
ployer's trade  or  business. 

(2)  How  evaluation  is  made.  The 
standard  of  $100  in  a  calendar  year  ap- 
plies to.  when  the  remuneration  is  paid 
to  the  employee.  The  standard  does 
not  apply  to  when  the  worker  per- 
formed services  and  earned  the  pay. 
To  count  toward  the  $100  amount, 
payment  must  be  in  cash  (including 
check(s)  or  other  monetary  mediums 
of  exchange).  (See  paragraph  (i)  of 
this  section  for  tjT>es  of  payment  that 
do  not  count  as  cash.)  The  standard 
applies  to  each  employer  when  an  em- 
ployee performs  services  not  in  the 
course  of  the  employer's  trade  or  busi- 
ness for  two  or  more  employers.  Also, 
where  the  employer  has  two  or  more 
employees,  the  standard  applies  to 
each  employee.  In  applying  the  stand- 
ard, cash  remuneration  is  disregarded 
when  it  is  for  any  other  type  of  service 
performed  by  the  employee  for  the 
employer.  The  noncash  remuneration 
an  employer  pays  an  employee  for 
services  not  in  the  course  of  the  em- 
ployer's trade  or  business  is  not  count- 
ed as  wages  even  if  the  employer  has 
paid  the  employee  cash  wages  of  $100 
or  more  in  the  calendar  year  for  serv- 
ices of  that  type.  (This  provision  does 
not  apply  to  domestic  services  or  to 
services  on  a  farm,  as  described  in 
§  404.1008(e)(6).) 

(3)  Definition.  The  term  "services 
not  in  the  course  of  the  employer's 
trade  or  business"  means  services  that 
do  not  promote  or  advance  the  trade 
or  business  of  the  employer.  Services 
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performed  for  a  corporation  do  not 
come  within  the  definition. 

(w)  Nonprofit,  income-tax  exempt, 
organizations— (1)  The  standard.  After 
December  31,  1977,  the  term  "wages" 
does  not  include  remuneration  of  less 
than  $100  paid  in  a  calendar  year  by 
an  employer  to  an  employee  if  the  em- 
ployer is  an  organization  exempt  from 
income  tax  under  section  101  of  the 
Internal  Revenue  Code  of  1939  or  sec- 
tions 501  (other  than  an  organization 
described  in  section  401)  or  521  of  the 
Internal  Revenue  Code  of  1954. 

(2)  How  evaluation  is  made.  This 
standard  applies  to  the  year  in  which 
remuneration  is  paid.  It  does  not  apply 
to  the  year  in  which  the  individual 
works  and  earns  the  pay.  To  compute 
the  $100  amount,  both  cash  and  non- 
cash remuneration  are  counted.  The 
standard  applies  to  each  employer 
where  an  employee  renders  services 
for  two  or  more  nonprofit,  income-tax 
exempt,  organizations  during  a  calen- 
dar year.  Similarly,  the  standard  ap- 
plies to  each  employee  where  a  non- 
profit, income-tax  exempt,  organiza- 
tion has  two  or  more  employees.  In  ap- 
plying the  standard,  the  tax-exempt 
status  of  the  employer  and  not  the 
nature  or  place  of  the  employee's  serv- 
ices is  controlling. 

8.  Section  404!  1049  is  revised  to  read 
as  follows: 

§404.1049  Contribution  and  benefit  base 
after  1977. 
(a)  Method  of  determining  contribu- 
tion and  benefit  base  (.maximum  cred- 
itable remuneration)  after  1977. 
Unless  otherwise  reflected  in 
§  404.1027(a),  the  contribution  and 
benefit  base  as  determined  under  sec- 
lion  230  of  the  Act  with  respect  to  re- 
muneration paid  after  (and  taxable 
years  beginning  after)  any  calendar 
year  after  1977  for  which  an  automat- 
ic cost-of-living  increase  in  old-age, 
survivors,  and  disability  insurance 
benefits  is  effective.  Is  the  larger  of: 

(1)  The  contribution  and  benefit 
base  in  effect  for  the  calendar  year  in 
which  the  determination  of  the  contri- 
bution and  benefit  base  is  being  made; 
or 

(2)  The  amount  determined  by:  (i) 
Multiplying  the  contribution  and 
benefit  base  which  is  in  effect  for  the 
calendar  year  in  which  the  determina- 
tion of  the  contribution  and  benefit 
base  is  being  made  by  the  ratio  of: 

(A)  The  average  of  the  total  wages 
(see  paragraph  (b)  of  this  section)  re- 
ported to  the  Secretary  of  the  Treas- 
ury or  his  delegate  for  the  calendar 
year  before  the  year  in  which  the  de- 
termination is  being  made;  to 

(B)  The  average  of  the  total  wages 
reported  to  the  Secretary  of  the 
Treasury  or  his  delegate  for  the  calen- 
dar year  before  the  most  recent  calen- 
dar year  in  which  an  increase  in  the 
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contribution  and  benefit  base  was  en- 
acted or  a  determination  resulting  in 
such  an  increase  was  made,  and  (ii) 
rounding  the  result  of  the  multiplica- 
tion: (A)  To  the  next  higher  multiple 
of  $300  where  the  result  is  a  multiple 
of  $150  but  not  of  $300,  or  (B)  to  the 
nearest  multiple  of  $300  in  any  other 

C&S6 

(b)  The  average  of  the  total  wages.  As 
used  in  this  subpart,  "the  average  of 
the  total  wages"  (the  average  wage) 
means: 

(1)  For  years  after  1977,  all  remu- 
neration reported  as  wages  on  Form 
W-2  to  the  Internal  Revenue  Service 
for  all  employees  for  income  tax  pur- 
poses, divided  by  the  number  of  wage 
earners.  The  term  includes  remimera- 
tion  for  services  not  covered  by  social 
security  and  remuneration  for  covered 
employment  in  excess  of  that  which  is 
subject  to  FICA  contributions. 

(2)  For  the  years  1951  through  1977, 
four  times  the  amount  of  average  tax- 
able wages  that  were  reported  to  the 
Social  Security  Administration  for  the 
first  calendar  quarter  of  each  year  for 
Social  Security  tax  purposes.  For 
years  prior  to  1973,  these  average 
wages  will  be  determined  from  a  sam- 
pling of  these  reports.  The  average 
wage  amounts  for  1951-1977  will  then 
be  adjusted  to  make  the  amounts  com- 
parable to  those  computed  by  using 
W-2  data  reported  to  IRS  for  income 
tax  purposes. 

(FR  Doc.  78-33193  FUed  11-29-78;  8:45  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

IFRL  1016-1;  PAP  7H5167/R411 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  193— TOLERANCES  FOR  PESTI- 
CIDES IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTEC- 
TION AGENCY 

SUBCHAPTER  E— ANIMAL  FEEDS,  DRUGS,  AND 
RELATED  PRODUCTS 

PART  561— TOLERANCES  fOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Magnesium  Phosphide 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 
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SUMMARY:  This  rule  amends  21  CFR 
193  and  561  by  establishing  food  and 
feed  additive  tolerances  for  residues  of 
the  fumigant  phosphine  resulting 
from  application  of  magnesium  phos- 
phide. The  regulations  were  requested 
by  Phostoxin  Sales,  Inc.  This  rule  es- 
tablishes maximum  permissible  levels 
for  residues  of  phosphine  from  magne- 
sium phosphide  application  to  proc- 
essed food  and  animal  feeds. 
EFFECTIVE  DATE:  November  30, 
1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mr.  William  Miller,  Product  Man- 
ager (PM)  16,  Registration  Division 
(TS-767).  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street,  S.W., 
Washington,  D.C.  20460  (202-755- 
3915). 
SUPPLEMENTARY  INFORMATION: 
On  October  27,  1977,  notice  was  given 
(42  FR  56643)  that  Phostoxin  Sales, 
Inc.,  2221  Poplar  Blvd..  PO  Box  469, 
Alhambra.  CA  98102,  had  fUed  a  peti- 
tion (FAP  7H5167)  with  the  EPA.  This 
petition  proposed  that  21  CFR  193  and 
561  be  amended  by  establishing  regu- 
lations permitting  residues  of  the  fu- 
migant phosphine  in  or  on  processed 
food  and  animal  feeds  from  treatment 
with  magnesium  phosphide  at  0.01 
part  per  million  (ppm)  and  0.1  ppm, 
respectively.  No  comments  were  re- 
ceived by  the  Agency  in  response  to 
this  notice  of  filing.  (A  related  docu- 
ment establishing  tolerances  for  resi- 
dues of  phosphine  on  a  variety  of  raw 
agricultural  commodities  from  applica- 
tion of  magnesium  phosphide  appears 
elsewhere  in  today's  Federal  Regis- 
ter.) 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  to- 
lerances included  acute  and  subacute 
inhalation  studies  of  phosphine  on 
various  ainimal  species.  No  chronic  tox- 
icity data  for  phosphine  residues  have 
been  reviewed  because  such  studies  are 
deemed  unnecessary  for  the  following 
reasons: 

(1)  An  acceptable  daily  intake  (ADD 
cannot  be  determined  for  phosphine 
since  a  chronic-feeding  study  for  a  gas 
is  difficult  if  not  impossible  to  achieve. 

(2)  Only  extremely  small  quantities 
of  residues  remain  on  treated  food 
after  aeration. 

(3)  The  small  quantities  of  residues 
that  remain  would  be  further  reduced 
through  routine  follow-up  procedures, 
such  as,  processing  and  cooking. 

No  data  have  been  reported  in  previ- 
ous petitions,  nor  in  this  one,  regard- 
ing the  transfer  of  residues  resulting 
from  the  propose^  use  to  meat,  milk, 
poultry,  and  eggs.  Because  phosphine 
is  a  highly  reactive  and  fugitive  gas, 
residues  of  phosphine  are  not  expect- 
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ed  in  meat,  milk,  poultry,  and  eggs  as 
delineated  in  40  CPR  180.6(a)(3).  An 
adequate  analytical  method  (colori- 
metry)  is  available  for  enforcement 
purposes.  Tolerances  have  previously 
been  established  (40  CFR  180.225)  for 
residues  of  phosphine  resulting  from 
the  use  of  aluminium  phosphide  on  a 
variety  of  raw  agricultural  commod- 
ities at  levels  ranging  from  0.1  ppm  to 
0.01  ppm.  No  regulatory  action  is 
pending  against  continued  registration 
of  phosphine,  nor  is  any  additional  in- 
formation needed. 

The  proposed  tolerances  are  ade- 
quate because  of  the  very  low  prob- 
abihty  of  actual  exposure  to  toxicolo- 
gically  significant  quantities  of  phos- 
phine gas  from  the  application  of  mag- 
nesium phosphide. 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  tolerances 
are  sought.  Therefore,  the  regulations 
establishing  tolerances  of  0.1  ppm  on 
animal  feeds  and  0.01  ppm  on  proc- 
essed foods  by  amending  21  CFR  193 
and  561  are  being  promulgated  as  pro- 
posed. Accordingly  food  and  feed  addi- 
,tive  regulations  are  established  as  set 
forth  below. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  Jan- 
uary 2,  1979  file  written  objections 
with  the  Hearing  Clerk,  Environmen- 
tal Protection  Agency,  Rm.  M-3708, 
401  M  St.  SW.,  Washington,  D.C. 
20460.  Such  objections  should  be  sub- 
mitted and  specify  the  provisions  of 
the  regulation  deemed  to  be  objection- 
able and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by 
grounds  legally  sufficient  to  justify 
the  relief  sought. 

Effective  November  30,  1978,  21  CFR 
193  and  561  are  amended  as  set  forth 
below. 

(Sec.  409(c)(1)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  348(c)(1))) 

Dated:  November  22, 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

1.  Part  193,  Subpart  A.  is  amended 
by  adding  the  new  §  193.255  to  read  as 
follows: 

S  193.253    Magnesium  phosphide. 

The  food  additive  magnesium  phos- 
phide may  be  safely  used  in  accord- 
ance with  the  following  prescribed 
conditions: 

(a)  It  is  used  to  generate  phosphine 
in  the  fiunigation  of  processed  foods. 

(b)  To  assure  safe  use  of  the  addi- 
tive, it  is  used  in  compliance  with  the 
label  and  labeling  conforming  to  that 
registered  with  the  U.S.  Environmen- 
tal Protection  Agency.  The  labeling 
shall  bear  a  warning  to  aerate  the  fin- 


ished food  for  48  hours  before  it  Is  of- 
fered to  the  consumer.  A  further 
warning  shall  state  that  under  no  con- 
dition should  the  formulation  contain- 
ing magnesium  phosphide  be  used  so 
that  it  or  its  unreacted  residues  will 
come  in  contact  with  any  processed 
food. 

(c)  Residues  of  phosphine  in  or  on 
processed  foods  do  not  exceed  0.01 
part  per  million. 

2.  Part  561  is  amended  by  adding  the 
new  section  561.265  to  read  as  foUows: 

§  561.265    Magnesium  phosphide. 

The  feed  additive  magnesium  phos- 
phide may  be  safely  used  in  accord- 
ance with  the  following  prescribed 
conditions: 

(a)  It  is  used  to  generate  phosphine 
in  the  fumigation  of  animal  feeds. 

(b)  To  assure  safe  use  of  the  addi- 
tive, it  is  used  in  compliance  with  the 
label  and  labeling  conforming  to  that 
registered  with  the  U.S.  Environmen- 
tal Protection  Agency.  The  labeling 
shall  bear  a  warning  to  aerate  the  fin- 
ished feed  for  48  hours  before  use.  A 
further  warning  shall  state  that  under 
no  condition  should  the  formulation 
containing  magnesium  phosphide  be 
used  so  that  it  or  its  unreacted  resi- 
dues will  come  in  contact  with  any 
processed  feed. 

(c)  Residues  of  phosphine  in  or  on 
animal  feeds  do  not  exceed  0.1  part 
per  million. 

[FR  Doc.  78-33468  Filed  11-29-78;  8:45  am] 


[4910-14-M] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  77-47] 

PART  110— ANCHORAGE 
REGULATIONS 

Special  Anchorage  Area,  Buffalo, 
N.Y.;  Correction 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  Rule,  Correction. 

SUMMARY:  In  FR  Doc.  78-22336  pub- 
lished in  the  Federai.  Register  of 
August  10,  1978.  (43  FR  35480),  the 
section  heading  for  the  Buffalo.  N.Y. 
Special  Anchorage  area  was  incorrect- 
ly printed  as  §  110.84a.  On  page  35480, 
third  column,  of  the  Federal  Register 
dated  Augvist  10,  1978  the  section 
number  is  corrected  to  read 
"§  110.84b*'. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Lieutenant  Commander  Howard  E. 
Snow,   Project  Manager.   Office   of 


Marine  Enivronment  and  Systems 
(G-WLE/73),  Room  7315,  Depart- 
ment of  Transportation,  Nassif 
Building  400  Seventh  Street,  SW., 
Washington,  D.C.  20590,  (202-426- 
1934). 

Dated:  November  24,  1978. 

R.  H.  Scarborough. 
Vice  Admiral,  U.S.  Coast  Guard. 
Acting  Commandant 

[FR  Doc.  78-33527  Filed  11-29-78;  8:45  am] 


[6560-01 -M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

[FRL  976-5] 

PART  52— APPROVAL  AND 

PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Massachusetts  Revision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  a  revi- 
sion to  the  Massachusetts  State  Imple- 
mentation Plan  (SIP)  which  extends 
the  expiration  date  of  Regulation  5.1, 
"Sulfur  Content  of  Fuels  and  Control 
Thereof."  from  July  1,  1978  to  July  1. 
1979  in  the  Metropolitan  Boston  Intra- 
state Air  Quality  Control  Region 
(A(3CR).  The  regulation,  which  tem- 
porarily relaxed  the  sulfur  limitations 
for  fossil  fuels  burned  by  large  sources 
in  the  Metropolitan  Boston  Intrastate 
AQCR,  was  previously  approved  by 
EPA  in  Federal  Register  notices  pub- 
lished on  December  5,  1975  and 
August  22,  1977.  No  other  provisions 
of  the  regulation  are  changed. 

EFFECTIVE  DATE;  November  30, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deborah  Ikehara,  Air  Branch,  EPA 
Region  I.  Room  2113,  JFK  Federal 
BuUding.  Boston,  Massachusetts 
02203,  617-223-5609. 

SUPPLEMENTARY  INFORMATION: 
On  June  22,  1978,  the  Regional  Ad- 
ministrator published  in  the  Federal 
Register  (43  FR  26757)  a  notice  of 
proposed  rulemaking  proposing  ap- 
proval of  a  revision  to  the  Massachu- 
setts State  Implementation  Plan.  The 
SIP  revision,  submitted  by  the  Com- 
missioner of  the  Massachusetts  De- 
partment of  Environmental  Quality 
Engineering  (the  Massachusetts  De- 
partment) on  April  20,  1978,  changes 
the  expiration  date  of  Regulation  5.1, 
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"Sulfur  Content  of  Fuels  and  Control 
Thereof,"  from  July  1,  1978  to  July  1. 
1979  for  the  Metropolitan  Boston  In- 
trastate Air  Quality  Control  Region. 

Regulation  5.1  was  first  approved  as 
a  temporary  revision  to  the  Massachu- 
setts SIP  on  December  5,  1975  (40  FR 
56889).  The  regulation  permits  fossil 
fuel  utilization  facilities  located  in  the 
cities   and   towns   of   Arlington,   Bel- 
mont, Boston.  Brookline,  Cambridge. 
Chelsea,    Everett,    Maiden,    Medford, 
Newton.    Somerville,    Waltham,    and 
Watertown  having  an  energy  input  ca- 
pacity of  two  and  one-half  billion  Btu 
per  hour  or  greater  to  bum  fossil  fuel 
with  a  sulfur  content  not  in  excess  of 
0.55  pounds  per  million  Btu  heat  re- 
lease potential  (approximately  equiva- 
lent to   1.0%  sulfur  content   residual 
fuel  oil  by  weight).  All  other  sources 
located  in  these  cities  and  towns  are 
continuing  to  burn  fossil  fuel  with  a 
sulfur  content  not  in  excess  of  0.28 
pounds  per  million  Btu  heat  release 
potential  (approximately  equivalent  to 
0.5%  sulfur  content  residual  fuel  oil  by 
weight),  in  accordance  with  the  origi- 
nal SIP  regulation.  For  other  towns  in 
the  AQCR,  facilities  having  an  energy 
input  capacity  of  one  hundred  million 
Btu  per  hour  or  greater  are  permitted 
to  bum  fossil  fuel  with  a  sulfur  con- 
tent not  in  excess  of  1.21  pounds  per 
million  Btu  heat  release  potential  (ap- 
proximately equivalent  to  2.2%  sulfur 
content  residual  fuel  oil  by  weight), 
and  other  sources  are  limited  to  burn- 
ing fossil  fuel  with  a  sulfur  content 
not  in  excess  of  0.55  pounds  per  mil- 
lion Btu   heat  release  potential   (ap- 
proximately equivalent  to  1.0%  sulfur 
content  residual  fuel  oil  by  weight),  in 
accordance  with  the  original  SIP  regu- 
lation. 

A  SIP  revision  approved  by  the  Ad- 
ministrator on  August  22,  1977  (42  FR 
42218)  extended  the  effective  period  of 
Regulation  5.1  from  July  1.  1977  to 
July  1.  1978. 

The  additional  one-year  extension 
being  approved  today  gives  the  regula- 
tion an  effective  period  of  3  years  and 
7  months,  from  December  5,  1975  to 
July  1,  1979. 

No  other  provisions  of  the  regula- 
tion are  changed.  All  sources  must  be 
reviewed  by  the  Massachusetts  De- 
partment and  be  granted  a  permit 
prior  to  buming  the  higher  sulfur -con- 
tent fuel.  Approval  is  contingent  on  a 
demonstration  by  the  source  of  its 
ability  to  comply  with  applicable  regu- 
lations, including  the  particulate  emis- 
sion limitations  (compliance  to  be  de- 
termined by  emission  testing)  and  the 
opacity  regulations.  In  no  case  would  a 
source  be  allowed  to  continue  buming 
higher  sulfur  content  fuel  if  its  partic- 
ulate emissions  exceed  the  regulatory 
limits  of  the  SIP.  Any  violation  of  ap- 
plicable state  regulations  or  of  the  Na- 
tional Ambient  Air  Quality  Standards 
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(NAAQS)  within  the  area  of  Impact  of 
a  source  will  result  in  revocation  of 
the  permit  and  a  mandatory  return  by 
that  source  to  a  lower  sulfur  fuel. 

The  Eastman  Gelatin  facility  in  Pea- 
body,  Massachusetts  was  required  to 
convert  back  to  the  lower  sulfur  con- 
tent fuel  because  of  contributions  by 
that  source  to  recorded  violations  of 
the  NAAQS  for  total  suspended  partic- 
ulates (TSP);  consequently,  the  source 
must  continue  burning  1.0%  sulfur 
content  oil  during  the  period  of  the 
extension. 

Analyses  performed  by  the  Massa- 
chusetts Department  indicate  that 
other  sources  burning  higher  sulfur 
content  fuel  have  had  negligible 
impact  on  TSP  violations.  There  have 
been  no  violations  of  the  NAAQS  for 
sulfur  dioxide  (SO,)  in  the  Metropoli- 
tan Boston  Intrastate  AQCR  since  the 
regulation  has  been  in  effect. 

During  the  30-day  public  comment 
period  following  the  Federal  Register 
proposal,  comments  were  received 
from  2  sources,  both  of  which  are  af- 
fected by  the  revision.  They  supported 
EPA's  propMJsed  approval. 

After  evaluation  of  the  State's  sub- 
mittal, the  Administrator  has  deter- 
mined that  the  Massachusetts  revision 
meets  the  requirements  of  the  Clean 
Air  Act  and  40  CFR  Part  51.  Accord- 
ingly, this  revision  is  approved  as  a  re- 
vision to  the  Massachusetts  Implemen- 
tation Plan. 

(Sec.  110(a),  Clean  Air  Act.  as  amended.  (42 
U.S.C.  7410).) 

Dated:  November  14. 1978. 

Douglas  M.  Costle, 
Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

Subpart  W — Massachusetts 

1.  In  §52.1120(0,  subparagraph  (6)  is 
amended  by  inserting  "and  April  20, 
1978"  after  the  date  "April  1,  1977". 
[TO  Doc.  78-33465  Filed  11-29-78;  8:45  am] 


[6560-01 -M] 

SUBCHAPTER  E— PESTIODE  PROGRAMS 

[FRL  1016-2;  PP  7E1973/R183] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

2,6-Dichloro-4-Nitroaniline 

AGENCY:    Office    of    Pesticide    Pro- 
grams,     Environmental      Protection 
Agency  (EPA). 
ACTION:  Final  rule. 
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SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  fungicide 
2,6-dichloro-4-nitroanillne  on  endive 
(escarole). 

The  regulation  was  requested  by  the 
Interregional  Research  Project  No.  4. 
This  rule  establishes  a  maximum  per- 
missible level  for  residues  of  the  fungi- 
cide on  endive  (escarole). 

EFFECTIVE  DATE:  Effective  on  No- 
vember 30.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mrs.  Patricia  Critchlow,  Registration 
Division   (TS-767),   Office  of  Pesti- 
cide Programs,  EPA,  401  M  Street, 
SW,   Washington,   DC   20460.   (202/ 
755-4851). 
SUPPLEMENTARY  INFORMATION: 
On  September  11,  1978,  the  EPA  pub- 
lished a  notice  of  proposed  rulemaking 
in  the  Federal  Register  (43  FR  40249) 
in  response  to  a  pesticide  petition  (PP 
7E1973)  submitted  to  the  Agency  by 
the    Interregional    Research    Project 
No.   (IR-4),   New  Jersey  Agricultural 
Experiment    Station,    PO    Box    231, 
Rutgers   University,   New    Brunswick, 
NJ  08903,  on  behalf  of  the  IR-4  Tech- 
nical Committee  and  Agricultural  Ex- 
periment Station  of  New  York.  This 
petition  proposed  that  40  CFR  180.200 
be  amended  by  the  establishment  of  a 
tolerance  for  residues  of  the  fungicide 
2.6-dichloro-4-nitroaniline  in  or  on  the 
raw  agricultural  commodity  endive  (es- 
carole) at  10  parts  per  million  (ppm). 
No  comments  or  requests  for  referral 
to   an   advisory   committee   were   re- 
ceived in  response  to  this  noti<»  of 
proposed  rulemaking. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.200  should  be  adopted  with- 
out change,  and  it  has  been  deter- 
mined that  this  regulation  will  protect 
the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  Jan- 
uary 2,  1979,  file  written  objections 
with  the  Hearing  Clerk,  Environmen- 
tal Protection  Agency,  Room  M-3708, 
401  M  St.,  SW,  Washington,  DC  20460. 
Such  objections  should  be  submitted 
and  should  specify  both  provisions  of 
the  regulation  deemed  to  be  objection- 
able and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections must  state  the  issue  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by 
grounds  legally  sufficient  to  justify 
the  relief  sought. 

Effective  on  November  30,  1978,  Part 
180,  Subpart  C,  §180.200  is  amended 
by  adding  a  tolerance  for  residues  of 
2,6-dichloro-4-nitroanlllne  on  endive 
(escarole)  at  10  ppm  as  set  forth 
below. 

(Sec.  408(e).  Federal  Pood.  Drug,  and  Cos- 
metic Act  (21  UJS.C.  346a(e))) 
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Dated:  November  22, 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180.  Subpart  C,  §  180.200  is  re- 
vised in  its  entirety  by  editorially  re- 
formatting the  section  into  an  alpha- 
betized columnar  listing  and  alpha- 
betically inserting  the  new  tolerance 
of  10  ppm  on  escarole  (endive)  as  fol- 
lows: 

§  180.200    2,6Hiichloro-4-nitroaniline;  toler- 
ances for  residues. 

Tolerances  are  established  for  resi- 
dues of  the  fungicide  2.6-dichloro-4-ni- 
troaniline  in  or  on  the  following  raw 
agricultural  commodities: 


ComTnodity 


Apricots.. 
Beans.  snap_ 


BUuUcbeiTics .._._ 

Boysenbenies. ...«„.».. 

Carrots  (POST-H) 

Celery — - 

Cherries,  sweet  (PRE-  &  POST-H).. 

Cottonseed 

Cucumbers __... 


Endive  (eacarole)., 

Oarlic. 

Onvea 

Lettuce „-.» 

Nectarines....... 

Onions 


Parts  per 
million 
20 
20 
15 
15 
10 
15 
20 

0.1 

5 
10 

5 
10 
10 
20 

5 
20 
15 

0.25 
IS 
10 
10 

5 


Peaches 

Plums  (fresh  prunes)  (PRE:-  dc  POST-H) 

Potatoes 

Raspberries 

Rhubarb 

Sweet  potatoes „__. — ■■ 

Tomatoes „._._..„ 

Unless  otherwise  specified,  the  toler- 
ances prescribed  In  this  section  pro- 
vide for  residues  from  preharvest  ap- 
plication only. 

[FR  Doc.  78-33469  FUed  11-29-78;  8:45  ami 
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[FRL  1015-8;  PP  7P1985/R182] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Mcigflesium  Phosphide 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Envif^onmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  to- 
lerances for  residues  of  the  fumigant 
phosphine  resulting  from  application 
of  magnesium  phosphide.  The  regula- 
tion was  requested  by  Phostoxin  Sales, 
Inc.  This  rule  establishes  maximum 
permissible  levels  for  residues  of  phos- 
phine on  a  variety  of  raw  agricultural 
commodities. 

EFFECTIVE  DATE:  November  30. 
1978. 


FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  William  Miller.  Product  Man- 
ager (PM)  16,  Registration  Division 
(TS-767),   Office   of   Pesticide   Pro- 
grams.   EPA.    401    M    Street,    SW.. 
Washington.    D.C.    20460    (202/755- 
3915). 
SUPPLEMENTARY  INFORMATION: 
On  October  27.  1977.  notice  was  given 
(42  FR  56643)  that  Phostoxin  Sales. 
Inc..  2221  Poplar  Blvd..  PO  Box  469. 
Alhambra.   Calif.   98102.   had   filed   a 
pesticide   petition   (PP   7F1985)   with 
the  EPA. 

This  petition  proposed  that  40  CFR 
180  be  amended  to  establish  tolerances 
for  residues  of  the  fumigant  phos- 
phine from  the  use  of  magnesium 
phosphide  in  or  on  the  raw  agricultur- 
al commodities  almonds,  barley.  Brazil 
nuts,  cashews,  cocoa  beans,  coffee 
beans,  com.  cottonseed,  dates,  filberts, 
millet,  oats,  peanuts,  pecans,  pistachio 
nuts,  popcorn,  rice.  rye.  sorghum,  soy- 
beans, sunflower  seed,  walnuts,  and 
wheat  at  0.1  part  per  million  (ppm). 

No  comments  were  received  in  re- 
sponse to  this  notice  of  filing.  (A  relat- 
ed document  establishing  food  and 
feed  additive  regulations  for  residues 
of  phosphine  appears  elsewhere  in 
today's  Federal  Register.) 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  to- 
lerances included  acute  and  subacute 
inhalation  studies  of  phosphine  on 
various  animal  species.  No  chronic  tox- 
icity data  for  phosphine  residues  have 
been  reviewed  because  such  studies  are 
deemed  unnecessary  for  the  following 
reasons: 

(1)  An  Acceptable  daily  intake  (ADD 
cannot  be  determined  for  phosphine 
since  a  chronic-feeding  study  for  a  gas 
is  difficult  if  not  impossible  to  achieve. 

(2)  Only  extremely  small  quantities 
of  residues  remain  on  treated  food 
after  aeration. 

(3)  The  small  quantities  of  residues 
that  remain  would  be  further  reduced 
through  routine  follow-up  procedures, 
such  as,  processing  and  cooking. 

No  data  have  been  reported  in  previ- 
ous petitions,  nor  in  this  one.  regard- 
ing the  transfer  of  residues  resulting 
from  the  proposed  use  to  meat,  milk, 
poultry,  and  eggs.  Because  phosphine 
is  a  highly  reactive  and  fugitive  gas, 
residues  of  phosphine  are  not  expect- 
ed in  meat.  milk,  poultry,  and  eggs  as 
delineated  in  40  CFR  180.6(a)(3).  An 
adequate  analytical  method  (colori- 
metry)  is  available  for  enforcement 
purposes.  Tolerances  have  previously 
been  established  (40  CFR  180.225)  for 
residues  of  phosphine  resulting  from 
the  use  of  aluminium  phosphide  on  a 
variety  of  raw  agricultural  commod- 
ities at  levels  ranging  from  0.01  ppm  to 
0.1  ppm.  No  regulat(»7  action  is  pend- 


ing against  continued  registration  of 
phosphine.  nor  is  any  additional  infor- 
mation needed.  The  proposed  toler- 
ances are  adequate  because  of  the  very 
low  probability  of  actual  exposure  to 
toxicologically  significant  quantities  of 
phosphine  gas  from  the  application  of 
magnesium  phosphide. 

The  pesiticide  is  considered  useful 
for  the  purpose  for  which  tolerances 
are  sought,  and  it  is  concluded  that 
the  tolerances  of  0.1  ppm  on  the  above 
raw  agricultural  commodities  estab- 
lished by  amending  40  CFR  180  will 
protect  the  public  health.  It  is  con- 
cluded, therefore,  that  the  tolerances 
be  established  as  set  forth  below. 

Any  person  adversely  affected  by 
this  regulation  may.  on  or  before  Jan- 
uary 30.  1979.  file  written  objections 
with  the  Hearing  Clerk.  Environmen- 
tal Protection  Agency.  Room  M-3708. 
401  M  Street.  SW..  Washington.  D.C. 
20460.  Such  objections  should  be  sub- 
mitted and  should  specify  both  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grovmds  for 
the  objections.  If  a  hearing  is  request- 
ed, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
Justify  the  relief  sought. 

Effective  on  November  30.  1978.  Part 
180  is  amended  as  set  forth  below. 

(Section  408(d)(2)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  UJS.C. 
346a(dK2).) 

Dated:  November  22. 1978. 

Edwin  L.  Johnson. 
Deputy  Assistant 
Administrator 
for  Pesticide  Programs. 

Part  180  is  amended  by  adding  the 
new  section  180.375  to  read  as  follows: 

§  180.375    Magnesium      phosphide;      toler- 
ances for  residues. 

Tolerances  are  established  for  resi- 
dues of  the  fumigant  phosphine  in  or 
on  the  following  raw  agricultural  com- 
modities from  postharvest  treatment 
with  magnesium  phosphide: 


Commodity 


Almonds .. 


Barley 

Brazil  nuts. 

Cashews 

Cocoa  beans... 
Coffee  beans_ 

Com ™. 

Com,  pop 

Cottonseed..-. 

Dates 

PilberU 

MUlet „ 

Oats 

Peanuts. 

Pecans . 

Pistachio  nuts .. 

Rice 

Rye — 


Sorshum 

Soybeans 

Sunflower  seeds .. 


Parti  per 
million 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
OJ 

oa 

0.1 
0.1 
Ot.1 
Oil 
0.1 
0.1 
0.1 
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Commodily 


Walnuts.. 
Wheat 


Parts  per 
million 
0.1 
0.1 
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[4910-60-M] 
I  Title  49 — Transportation 

CHAPTER  I— RESEARCH  AND  SPECIAL 
PROGRAMS  ADMINISTRATION, 

MATERIALS  TRANSPORTATION 

BUREAU,  DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  HM-162;  Amdt.  No.  173-122) 

PART  173— SHIPPERS— GENERAL  RE- 
QUIREMENTS FOR  SHIPMENTS  AND 
PACKAGINGS 

I  Metric  Equivalence  for  Quantity 
Limitationt 

AGENCY:  Materials  Transportation 
Bureau.  Research  and  Special  Pro- 
grams Administration.  Department  of 
Transportation. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  autho- 
rizes, for  quantity  limitations  that  are 
now  specified  by  U.S.  liquid  measure 
or  avoirdupois  weight  in  49  CFR,  Parts 
171-178,  the  use  of  metric  measures  on 
an  equivalent  basis  and  up  to  and  in- 
cluding one  liter  per  quart  and  500 
grams  per  pound.  The  amendment 
permissively  extends  to  quantities  of 
110  gallons  or  less  and  1000  pounds  or 
less.  This  amendment  is  issued  to  fa- 
cilitate conversion  to  metric  measure- 
ments utilized  domestically  and  inter- 
nationally in  the  packaging  and  trans- 
portation of  various  commodities,  in- 
cluding materials  classed  by  the  De- 
partment as  hazardous  materials. 

EFFECTIVE  DATE:  January  15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alan  I.  Roberts,  Associate  Director 
for  Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau, 
2100  Second  Street  SW.,  Washing- 
ton. D.C.  20590.  202-426-0656. 

SUPPLEMENTARY  INFORMATION: 
A  Notice  of  Proposed  Rulemaking  on 
this  subject  was  published  in  the  Fed- 
eral Register  on  June  29.  1978  (43  FR 
28216).  The  Notice  was  based  on  a  pe- 
tition received  from  the  Manufactur- 
ing Chemists  Association  requesting 
revision  to  section  173.26(a)  of  the  De- 
partment's Hazardous  Materials  Regu- 
lations to  facilitate  conversion  to 
metric  measurements  in  the  transpor- 
tation of  hazardous  materials.  In  set- 
ting forth  the  proposal,  the  Materials 
Transportation  Bureau  (the  Bureau) 
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expressed  the  view  that  the  chainges 
proposed  would  have  no  adverse  effect 
on  the  safe  transportation  of  hazard- 
ous materials  and  would  be  of  consid- 
erable assistance  to  shippers  convert- 
ing to  systems  of  metric  measurement 
for  both  domestic  and  international 
purposes,  and  that  the  proposed 
change  to  the  regulations,  if  adopted, 
would  not  impose  any  additional  costs 
on  packaging  manufacturers  or  ship- 
pers since  use  of  the  provisions  of  sec- 
tion 173.26  is  optional. 

The  comments  received  ranged  from 
full  support  of  the  proposed  amend- 
ment, to  total  objection.  Many  com- 
menters  pointed  out  that  the  symbol 
(rather  than  abbreviation)  for  a  milli- 
liter is  mL  rather  than  ml,  and  a 
change  has  been  made  accordingly. 
Several  commenters  failed  to  note 
that  application  of  section  173.26(a)  is 
permissive  rather  than  mandatory. 
One  commenter  stated:  "Although  1 
quart  may  be  rounded  to  1  litre,  in 
fact,  1  quart  equates  to  .946  352  9  litre 
(Standard  for  Metric  Practice  ASTM  E 
380-76E).  Therefore,  all  present  U.S. 
liquid  volume  measures  will  be  in- 
creased by  5.7  percent.  This  percent 
increase  is  unacceptable  for  packages 
exceeding  1  gallon."  The  commenter 
did  not  indicate  why -the  increase  is 
unacceptable  and  apparently  missed 
the  point  that  the  application  of  the 
regulation  is  optional.  If  his  particular 
industry  group  finds  its  use  unaccepta- 
ble, they  should  not  use  it.  The  same 
commenter  said: 

This  stated  "increase"  in  measure  will  put 
the  petroleum  industry  in  conflict  with, 
among  others.  CFR-49  178.116-2  which 
states:  "Minimum  actual  capacity  of  con- 
tainers shall  be  not  less  than  rated  (marked) 
capacity  plus  4  percent."  I  select  this  "rated 
capacity"  since  the  DOT-17E  specification 
was  the  illustration  used  in  Notice  No.  78-9. 
But  this  will  hold  for  nearly  all  rated  capa- 
cities over  the  current  regulation  which 
reads:  "1  gallon  for  liquids  and  10  pounds 
for  solids."  As  the  size  of  the  container  in- 
creases, the  absolute  percent  will  remain 
constant  but  the  actual  discrepancy  In  gal- 
lons will  increase.  Under  accepted  conver- 
sion standards,  there  would  be  5.9  gallons 
less  in  a  container  at  110  V.S.  gallons  than 
the  stated  metric  equivalent  under  the  pro- 
posed rule  making. 

It  is  not  clear  Iwhat  the  accepted 
conversion  standards  are  that  are  al- 
luded to  by  the  commenter.  However, 
if  his  concern  is  in  regard  to  a  reduc-- 
tion  in  safety  because  of  a  change  in 
outage,  it  should  be  noted  that  four 
percent  of  220  L  is  8.8  L  while  four 
percent  of  208  L  (approximately  55 
gallons)  is  8.32  L.  Therefore,  a  220  L 
drum  will  require  greater  minimum 
outage  than  a  208  L  drum. 

The  commenter  did  not  illustrate  an 
unsafe  condition  that  would  be  cre- 
ated by  the  proposal.  However,  we 
accept  his  comment  for  further  study 
concerning    the    validity    of    all    the 
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outage  requirements  considering  re- 
cently adopted  filling  restrictions  set 
forth  in  various  shipping  sections  of 
the  regulations,  such  as  section 
173.116(b)  for  flammable  liquids. 

Two  commenters.  associated  with 
aviation,  expressed  opposition  to  the 
proposal  based  on  the  confusion  that 
would  be  created  by  the  use  of  metric 
measurements  and  the  possibility  that 
it  would  contribute  to  possible  over- 
loading of  aircraft.  In  responding  to 
the  comments,  we  assume  the  com- 
menters are  refewing  primarily  to  the 
information  contained  in  the  shipping 
documents.  For  many  years,  the  regu- 
lations have  authorized  the  display  of 
metric  quantity  measurements  on 
shipping  documents.  At  the  present 
time,  section  172.202(a)(4)  does  not 
preclude  weight  being  entered  in  kilo- 
granls  and  volume  and  liters,  and 
many  shipments,  particularly  those  in 
international  commerce,  are  presently 
shipped  and  documented  uslrig  metric 
measurement.  The  Bureau  believes 
that  it  has  become  necessary  for  all 
persons  involved  in  commerce  to 
become  acquainted  with  metric  mea- 
surements whether  hazardous  materi- 
als are  involved  or  not.  Consistent 
with  this  view,  the  Department  of 
Transportation  is  entering  into  an 
effort  to  familiarize  its  enforcement 
personnel  with  the  metric  equivalents 
that  are  authorized  by  this  amend- 
ment. 

One  commenter  pointed  out  that  the 
conversion  factor  should  not  be  appli- 
cable to  radioactive  materials  since  dif- 
ferent conditions  could  be  produced 
relative  to  the  original  analysis  and 
would,  therefore,  require  new  critical- 
ity  and  radiation  evaluations.  The 
commenter  has  raised  a  point  that  was 
overlooked  in  preparation  of  the  pro- 
posal. It  was  not  intended  that  §  173.26 
apply  to  regulations  containing  specif- 
ic conversions  such  as  §  173.396,  or 
§  178.24a  which  specifies  the  require- 
ments for  DOT  Specification  2E. 
Therefore,  the  word  "only"  has  been 
added  to  the  first  sentence  of  the  rule 
in  two  places  to  limit  its  application  to 
those  regulations  containing  only  limi- 
tations specified  in  U.S.  liquid  meas- 
ures or  avoirdupois  weight. 

A  commenter  recommended  that  the 
Bureau  clarify  that  the  purposes  of 
this  rulemaking  are  to  make  it  possible 
to  manufacture,  mark,  and  test 
"metric  capacity"  containers  and  state 
that  the  new  rule  does  not  mandate 
that  a  5-gallon  pail  must  be  made  to 
hold  20  liters  nor  55-gallon  drums 
made  to  hold  220  liters.  The  com- 
menter's  request  has  merit.  A  literal 
interpretation  of  the  proposal  may 
result  in  a  conclusion  that  the  only 
basis  for  utilization  of  metric  quanti- 
ties would  be  at  specifically  one  liter 
per  quart  or  500  grams  per  poimd. 
This  was  not  intended.  It  was  the  Bu- 
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reau's  intent  that  metric  equivalents 
up  to  the  limitations  specified  in  the 
proposal  may  be  utilized  and  the  first 
sentence  of  the  rule  has  been  modified 
to  indicate  that  metric  units  may  be 
substituted  on  an  equivalent  basis  and 
up  to  and  including  one  liter  per  quart 
and  500  grams  per  pound.  This  same 
commenter  requested  that  the  lan- 
guage of  §  173.26  be  adjusted  to  reflect 
that  changes  in  steel  thicknesses  are 
not  required  for  the  equivalent  metric 
sizes.  The  Bureau  does  not  consider 
such  an  additional  provision  to  be  nec- 
essary since  there  is  no  implication  in 
the  rule  to  indicate  such  a  require- 
ment. For  example,  §178.116-6  con- 
tains a  table  indicating  marlced  capaci- 
ties in  gallons.  This  amendment  per- 
mits the  conversion  of  the  gallons  en- 
tries to  metric  equivalents  on  the  basis 
of  one  liter  per  quart.  Therefore,  the 
10-gallon  entry  may  be  considered  to 
read  "40  liters"  without  any  change  to 
the  minimum  thicluiesses  specified. 
Tables  of  this  type  were  talien  into  ac- 
count during  development  of  the  pro- 
posal. The  Bureau  considers  that  the 
performance  tests  specified  are  suffi- 
cient to  maintain  overall  container  in- 
tegrity and  that  puncture  resistance 
continues  to  be  accomplished  through 
the  specification  of  minimum  thicli- 
nesses. 

The  United  States  Snvironmental 
Protection  Agency  submitted  com- 
ments stating: 

Administratively,  the  change  is  small  and 
EPA  certainly  encourages  the  utilization  of 
the  metric  system  whenever  and  wherever 
feasible.  However,  without  more  evidence  . 
than  is  presented  in  the  notice  of  pror>osed 
rulemaking,  EPA  must  seriously  question 
the  wisdom  of  this  proposal  from  a  public 
health  and  environmental  quality  view- 
point. 

In  the  existing  regulations  the  maximum 
quantities  eligible  for  substitution  are  1 
gallon  of  liquids  and  10  pounds  of  solids. 
The  allowable  5  and  10  percent,  respective- 
ly, increases  allowed  by  conversion  to  metric 
measurements  at  these  levels  would  Indeed 
be  insignificant.  However,  when  the  maxi- 
mum limits  are  raised  to  110  gallons  of  liq- 
uids and  1.000  pounds  of  solids,  the  differ- 
ence between  the  United  States  measure- 
ment system  and  the  metric  system  conver- 
sions specified  becomes  significant,  viz.,  6 
gallons  for  liquids  and  100  pounds  for  solids. 
Considering  the  variety  of  hazardous  mate- 
rials and  containers  eligible  under  this  regu- 
lation it  does  not  appear  to  be  a  simple 
matter.  In  the  event  of  an  accidental  release 
and  under  certain  circumstances  it  seems 
possible  that  such  increases  could  signifi- 
cantly affect  public  health  and  the  environ- 
ment. EPA  believes  that  more  thought  and 
analysis  needs  to  be  completed  prior  to  pro- 
ceeding further  under  this  docket. 

The  Bureau  does  not  agree  that  fur- 
ther thought  and  analysis  is  needed 
concerning  this  rulemaking.  At  its  in- 
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ception.  full  consideration  was  given  to 
the  increases  being  authorized  and  the 
preamble  to  Notice  78-9  contained  a 
reference  to  the  Bureau's  agreement 
with  the  petitioner  that  such  a  provi- 
sion would  have  a  negligible  effect  on 
safety.  The  Bureau  continues  to  agree 
with  the  petitioner  and  believes  that 
the  adoption  of  the  amendment  con- 
tained herein  will  have  no  significant 
effect  on  the  safe  transportation  of 
hazardous  materials.  It  should  be 
noted  that  when  metric  measurements 
are  used,  packagings  must  be  tested 
accordingly.  This  means  that  a  DOT 
Specification  17E  drum  marked  "220 
L"  must  meet  the  test  requirements 
specified  in  section  178.116-12  at  98 
percent  of  its  increased  capacity  and 
not  based  on  55  gallons,  or  approxi- 
mately 208  liters  capacity.  The  same 
holds  true  for  other  specifications  for 
which  test  requirements  are  specified. 
The  Bureau  is  satisfied  that  the  con- 
version limitations  permitted  by  this 
amendment  will  not  have  any  signifi- 
cant impact  on  safety  from  the  stand- 
point of  public  health  or  envirorunen- 
tal  quality,  considering  all  the  limita- 
tions and  conditions  specified  in  the 
regulations. 

The  primary  drafter  of  this  docu- 
ment is  Alan  I.  Roberts,  Associate  Di- 
rector for  Hazardous  Materials  Regu- 
lation. Materials  Transportation 
Bureau.  Research  and  Special  Pro- 
grams Administration. 

In  consideration  of  the  foregoing. 
Title  49  Code  of  Federal  Regulations, 
Part  173  is  amended  as  follows: 

In  §  173.26  the  Heading  and  para- 
graph (a)  are  revised  to  read  as  fol- 
lows: 

§  173.26    Quantity   limitations   and   metric 
measurements. 

(a)  When  quantity  limitations  are 
specified  in  this  subchapter  only  by 
U.S.  liquid  measure  for  110  gallons  or 
less,  or  only  by  avoirdupois  weight  for 
1,000  pounds  or  less,  quantities  meas- 
ured in  metric  units  may  be  substitut- 
ed on  an  equivalent  basis  and  up  to 
and  including  one  liter  per  quart  and 
500  grams  per  pound.  When  metric 
—measurements  are  used,  specification 
packagings  must  be  marked  to  indicate 
their  use  and  must  be  tested  accord- 
ingly. Symbols  for  metric  markings  are 
L  for  liter,  mL  for  milliliter,  kg  for 
kilogram,  and  g  for  gram. 


(49  U.S.C.  1803, 1808;  49  CPB  1.63(e)) 


Note.— The  Materials  Transportation 
Bureau  has  determined  that  this  final  regu- 
lation will  not  have  a  major  economic 
impact  under  the  terms  of  Executive  Order 
12044  and  Department  of  Transportation 
implementing  procedures  (43  FR  9582).  A 
regtilatory  evaluation  is  available  for  review 
in  the  docket. 

Issued  in  Washington,  D.C.  on  No- 
vember 17,  1978. 

L.  D.  Santman, 
Director,  Materials 
Transportation  Bureau. 
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Title  50— Wildlif*  ond  nshvries 

CHAPTER  II— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERCE 

PART  222— ENDANGERED  FISH  OR 

WILDLIFE 
PART  227— THREATENED  FISH  AND 

WILOUFE 

Emergency  Regulations  Declaring  the 
Port  Canaveral  Navigation  Channel 
a  Restricted  Fishing  Area;  Correc- 
tion 

AGENCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmos- 
pheric Administration.  Commerce. 

ACTION:  Temporary  emergency  regu- 
lations; correction. 

SUMMARY:  This  document  corrects 
emergency  regulations  declaring  the 
Port  Canaveral  Navigation  Channel  a 
restricted  fishing  area  appearing  in 
the  Federal  Register  of  Wednesday, 
November  22,  1978  at  43  FR  54639. 

FOR      FURTHER      INFORMATION 
CONTACT: 
WiUiam  P.  Jensen,  202-634-7461. 

In  FR  Doc.  78-32796  appearing  at 
page  54639  in  the  issue  for  Wednes- 
day, November  22.  1978,  in  the  third 
colimui  of  page  54640.  line  3  of  the  last 
paragraph  now  reading  "1  and  April  1 
the  use  of  any  trawl  gear  •  •  •", 
should  have  read  "1  and  April  1  the 
use    of    any    conunercial    trawl    gear 


proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  porticipate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


Dated:  November  24,  1978. 

WlWFRED  H.  MEIBOHM, 

Acting  Executive  Director,  Na- 
tional Marine  Fisheries  Setlo- 
ice. 

[FR  Doc.  78-33730  FUed  11-29-78;  10:09 
am] 


[  1505-01 -M] 
I  DEPARTMENT  OF  AGRICULTURE 

F«d«ral  Cr«p.lnsuranc«  Corporation 

[7  era  Port  416] 

PEA  OtOP  INSURANCE 

Regulation*  for  Iho  1979  and  Succeeding  Crop 
Years 

Correction 

In  FR  Doc.  78-31940,  appearing  on 
pages  52723  through  52728,  in  the 
issue  of  November  14.  1978,  the  follow- 
ing four  corrections  should  be  made: 

1.  In  S  416.5  Creditors,  appearing  on 
page  52725  in  the  first  column,  the 
third  line  should  read  "by  virtue  of  a 
lien,  mortgage,  garnish." 

2.  In  §  416.5  Creditors,  appearing  on 
page  52725  in  the  center  column,  the 
last  line  should  read  "policy  set  forth 
in  §416.8." 

3.  In  §416.8  77ic  policy,  subsection 
7(c),  appearing  on  page  52727  in  the 
table  entitled  "Adjustments  for  Unfa- 
vorable Insurance  Experience,"  the 
first  line  in  the  second  section  thereof 
has  been  omitted  and  should  be  insert- 
ed to  read  as  follows: 

"1.10-1.19  100  100  100  103  104  106  108  110 
110  111  115" 

4.  In  §416.8  The  policy,  sutwection 
9(c),  appearing  on  page  52727  in  the 
center  column,  the  third  line  should 
read  "indemnity  is  to  be  claimed  on 
any  unit  of  green," 


[3410-02-M] 

Agricultural  Marfcoting  Service 
[7  CFR  Oi.  IX] 

tDocket  No.  AO-3831 


RUBY  SEEDLESS  GRAPES  GROWN  IN 
CALIFORNIA 

Hearing  en  Proposed  Marketing  Agreement 
and  Order 


AGENCY:  Agricultural  Mariteting 
Service,  USDA. 

ACTION:  Public  Hearing  On  Proposed 
Rulemaking. 

SUMMARY:  The  hearing  is  being  held 
to  consider  a  proposed  mariceting 
agreement  and  order  regulating  the 


handling  of  Ruby  Seedless  grapes 
grown  in  California.  The  principal  pro- 
posals to  be  considered  would:  (1)  Es- 
tablish a  Ruby  Seedless  Grape  Com- 
mittee of  producers  and  a  public 
member  to  assist  the  Secretary  of  Ag- 
riculture in  administering  the  pro- 
posed program;  (2)  authorize  quality, 
container  and  paclc  regulations;  and 
(3)  authorize  the  committee  to  estab- 
lish and  carry  out  marltet  research 
and  development  projects  and  promo- 
tion research.  Other  proposals  includ- 
ed relate  mainly  to  administrative  pro- 
cedures and  provisions. 

DATES:  The  hearing  will  be  held  Feb- 
ruary 1-2,  1979,  at  the  location  listed 
under  address  below. 

ADDRESS:  The  hearing  will  be  held 
in  the  California  Room  of  the  Reedley 
Community  Center,  100  N.  East 
Avenue,  Reedley,  Calif. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  Reedley,  Calif., 
at  9:00  a.m..  local  time  in  the  Califor- 
nia Room.  Reedley  Community 
Center.  100  N.  East  Avenue,  Reedley. 
Calif.,  with  respect  to  a  proposed  mar- 
Iceting  agreement  and  order  regulating 
the  handling  of  Ruby  Seedless  grapes 
grown  in  California.  The  proposed 
marlieting  agreement  and  order  have 
not  received  the  approval  of  the  Secre- 
tary of  Agriculture. 

The  hearing  is  called  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
lieting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  of 
marlceting  agreements  and  marlieting 
orders  (7  CFR  Part  900). 

The  public  hearing  is  for  the  pur- 
pose of: 

(a)  Receiving  evidence  with  respect 
to  the  economic  and  marlceting  condi- 
tions which  relate  to  the  proposed 
marlceting  agreement  and  order,  here- 
inafter set  forth,  and  any  appropriate 
modifications  thereof; 

(b)  Determining  whether  the  han- 
dling of  Ruby  Seedless  grapes  grown 
in  the  proposed  production  area  is  in 
the  current  of  interstate  or  foreign 
conunerce  or  directly  burdens,  ob- 
structs, or  affects  interstate  or  foreign 
commerce; 


(c)  Determining  whether  there  is  a 
need  for  a  marketing  agreement  or 
order  regulating  the  handling  of  Ruby 
Seedless  grapes  grouTi  in  such  area; 
and 

(d)  Determining  whether  provi^ons 
specified  in  the  proposal  or  some  other 
provisions  appropriate  to  the  terms  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  will  tend  to 
effectuate  the  declared  policy  of  the 
act. 

A  proponent  group  of  California 
Ruby  Seedless  grape  producers  sub- 
mitted, and  requested  the  hearing  on 
the  proposed  marketing  agreement 
and  order,  the  provisions  of  which  are 
as  follows  (the  sections  identified  with 
asterisks  (**•)  apply  only  to  the  pro- 
posed marketing  agreement  and  not  to 
the  proposed  marketing  order): 

DEFINmONS 

§ .1     Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  tlie  United  States  or 
any  officer  or  employee  of  the  Depart- 
ment who  is  or  who  may  hereafter  be 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§ .2    Act. 

"Act"  means  Public  Act  No.  10,  73d 
Congress  (May  12.  1933)  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31. 
as  amended;  7  U.S.C.  601  et  seq.). 

§ .3     Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association  or 
any  other  business  unit. 

§ .4     Production  area. 

"Production  area"  means  the  State 
of  California. 

§ .5    Grapes.  ,_ 

"Grapes"  means  all  strains  of  Ruby 
Seedless  grapes  grown  in  the  produc- 
tion area. 

§ .6    Producer. 

"Producer"  is  synonymous  with 
grower  and  means  a^y  person  engaged 
in  a  proprietary  capacity  in  the  pro- 
duction of  grapes  for  the  fresh 
market. 
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§ 7    Handle. 

"Handle"  is  synonymous  with  "ship" 
and  means  to  sell,  consign,  deliver,  or 
transport  grapes  or  cause  grapes  to  be 
sold,  consigned,  delivered,  or  trans- 
ported in  the  current  of  commerce  be- 
tween any  point  within  the  production 
area  and  any  point  outside  thereof,  or 
within  the  production  area.  The  term 
"handle"  also  means  to  deliver  grapes 
to  a  refrigerated  storage  warehouse 
for  storage  purposes,  either  within  the 
production  area  or  outside  thereof. 
The  term  "handle"  shall  not  include 
the  sale  of  grapes  on  the  vine  or  the 
transportation  of  grapes  from  a  vine- 
yard, or  a  packing  shed  within  the  pro- 
duction area,  to  a  packing  shed  within 
the  production  area. 

§ .8     Handler. 

"Handler"  is  synonymous  with  ship- 
per and  means  any  person  (except  a 
common  or  contract  carrier  transport- 
ing grapes  owned  by  another  person) 
who  handles  grapes. 

§ .9    Fiscal  year. 

"Fiscal  year"  is  synonymous  with 
crop  year  and  means  the  12  month 
period  beginning  April  1  of  any  year 
and  ending  on  March  31  of  the  follow- 
ing year,  both  dates  inclusive,  or  such 
other  period  as  the  committee,  with 
the  approval  of  the  Secretary,  may 
prescribe. 

§  —.10    Committee. 

"Committee"  means  the  Ruby  Seed- 
less Grape  Committee  established  pur- 
suant to  § .20. 

§ .11     District 

"District"  means  the  State  of  Cali- 
fornia, or  such  subdivisions  thereof  as 

may  be  prescribed  pursuant  to  § 

.31(k). 

§ .12    Pack. 

"Pack"  means  (a)  to  place  grapes 
into  containers  for  shipment  to 
market  as  fresh  grapes  and  to  deliver 
containers  of  grapes  to  a  packing  plat- 
form or  shed  or  to  a  vehicle  for  trans- 
portation to  market  or  storage,  or  (b) 
to  place  grapes  into  a  shipping  con- 
tainer in  a  packing  shed:  Provided, 
That,  when  used  in  and  with  respect 

to  §§ .51  to  .55.  Inclusive,  such 

term  shall  mean  the  specific  arrange- 
ment, weight,  grade  or  size,  including 
the  uniformity  thereof,  of  the  grapes 
within  a  container. 

§  ——.13    Container. 

"Container"  means  a  box.  lug.  crate, 
carton,  or  any  other  receptacle  used  in 
packing  grapes  for  shipment  as  fresh 
grapes  and  includes  the  dimensions, 
capacity,  weight,  marking,  and  any 
pads,  liners,  lids,  and  any  or  all  appur- 
tenances thereto  or  parts  thereof.  The 
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term  applies,  in  the  case  of  grapes 
packed  in  consumer  packages,  to  the 
master  receptacle  and  to  any  and  all 
packages  therein. 

§ .14     Part  and  subpart 

"Part"  means  the  Order  Regulating 
the  Handling  of  Ruby  Seedless  Grapes 
Grown  in  California  and  all  rules  and 
regulations  and  supplementary  orders 
issued  thereto.  The  aforesaid  Order 
Regulating  the  Handling  of  Ruby 
Seedless  Grapes  Grown  in  California 
shall  be  a  "subpart"  of  such  part. 

Administrative  Body 

§ ^0    Establishment  and  membership. 

There  Is  hereby  established  a  Ruby 
Seedless  Grape  Committee  consisting 
of  9  members,  each  of  whom  shall 
have  an  alternate  who  shall  have  the 
same  qualifications  as  the  member. 
Producer  members  and  their  alter- 
nates shall  be  growers  in  the  produc- 
tion area  or  employees  of  such  grow- 
ers. One  member  and  alternate  shaU 
be  a  public  member  who  shall  meet 
the  eligibility  requirements  set  forth 
in  § .22.  The  Secretary,  on  recom- 
mendation of  the  committee,  may 
change  the  number  of  members  on  the 
committee. 

§ .21    Term  of  ofTice. 

The  term  of  office  of  each  member 
and  alternate  member  of  the  commit- 
tee shall  be  for  two  years  beginning  on 
April  1  of  an  odd  numbered  year  and 
ending  on  March  31  of  an  odd  num- 
bered year.  Members  and  alternate 
members  shall  serve  in  such  capacities 
for  the  portion  of  the  term  of  office 
for  which  they  are  selected  and  have 
qualified  and  imtil  their  respective 
successors  are  selected  and  have  quali- 
fied. 

§ .22    Eligibility. 

Each  producer  member  of  the  com- 
mittee shall,  at  the  time  of  selection 
and  during  the  term  of  office,  be  a 
producer  in  the  district  for  which  se- 
lected. The  public  member  of  the  com- 
mittee, at  the  time  of  selection  and 
during  the  term  of  office,  shall  not 
have  a  direct  financial  interest  in  or  be 
closely  associated  with  the  production, 
processing,  financing  or  marketing 
(except  as  consimiers)  of  Ruby  Seed- 
less grapes. 

§  ——.23    Nominations. 

(a)  InUial  members.  Nominations  for 
each  of  the  Initial  members,  together 
with  nominations  for  the  initial  alter- 
nate members  for  each  position,  may 
be  submitted  to  the  Secretary  by  the 
committee  responsible  for  promulga- 
tion of  this  part.  Such  nominations 
may  be  made  by  means  of  a  meeting  or 
meetings  of  the  growers  in  the  produc- 
tion area.  Such  nominations,  if  made. 


shall  be  filed  with  the  Secretary  no 
later  than  the  effective  date  of  this 
part.  In  the  event  nominations  for  ini- 
tial members  and  alternate  members 
of  the  committee  are  not  filed  pursu- 
ant to.  and  within  the  time  specified  in 
this  section,  the  Secretary  may  select 
such  initial  members  and  alternate 
members  without  regard  to  nomina- 
tions, but  selections  shall  be  on  the 
basis  of  the  representation  provided  in 

§ .20. 

(b)  Successor  members.  (1)  The  com- 
mittee shaU  hold  or  cause  to  be  held, 
not  later  than  February  15  of  each 
odd  nimibered  year,  a:  meeting  or 
meetings  of  growers  in  each  district 
for  the  purpose  of  designating  nomi- 
nees for  successor  members  and  alter- 
nate members  of  the  committee. 
These  meetings  shall  be  supervised  by 
the  committee  which  shall  prescribe 
such  procedure  as  shall  be  reasonable 
and  fair  to  all  persons  concerned. 

(2)  Only  growers  who  are  present  at 
each  such  nomination  meeting,  or  who 
are  represented  by  duly  authorized 
representatives  approved  by  the  com- 
mittee, may  participate  in  the  nominal 
tion  and  election  of  nominees  for 
members  and  their  alternates.  Each 
grower  in  attendance,  or  authorized 
representative  of  a  grower,  shall  be  en- 
titled to  cast  only  one  vote,  regardless 
of  the  number  of  btislness  vuiits  the 
grower  may  represent,  for  each  nomi- 
nee to  be  selected. 

(3)  A  particular  grower,  including  of- 
ficers or  employees  of  such  growers, 
shall  be  eligible  for  membership  as 
member  or  alternate  to  fill  only  one 
position  on  the  committee. 

(4)  The  committee  may  appoint  a 
subcommittee  to  select  nominees  for 
the  public  member  and  alternate 
member  positions  on  the  committee. 
The  committee  shall  prescribe  such 
procedure  for  the  selection  and  voting 
for  each  candidate  as  shall  be  fair  to 
all  persons  concerned. 

§ .24    Selection. 

Prom  the  nominations  made  pursu- 
ant to  § .23,  or  from  other  qualified 

persons,  the  Secretary  shall  select  the 
nine  members  of  the  committee  and 
an  alternate  for  each  such  member. 

§ .25    Failureto  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  prescribed 
In  S -23,  the  Secretary  may,  with- 
out regard  to  nondnations.  select  the 
members  and  alternate  members  of 
the  committee  on  the  basis  of  the  rep- 
resentation provided  for  in  5 -20. 

§ .26    Acceptance. 

Any  person  selected  by  the  Secre- 
tary as  a  member  or  as  an  alternate 
member  of  the  committee  shall  quali- 
fy by  filing  a  written  acceptance  with 
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the  Secretary  promptly  after  being  no- 
tified of  such  selection. 

§ .27     Vacancies. 

To  fill  any  vacancy  occasioned  by 
the  failure  of  any  person  selected  as  a 
member  or  as  an  alternate  member  of 
the  committee  to  qualify,  or  in  the 
event  of  the  death,  removal,  resigna- 
tion, or  disqualification  of  any 
member  or  alternate  piember  of  the 
committee,  a  successor  for  the  unex- 
pired term  of  such  memljer  or  alter- 
nate member  of  the  committee  shall 
be    nominated    and    selected    in    the 

manner  specified  in  § .23  and  § 

.24.  If  the  names  of  the  nominees  to 
fill  any  such  vacancy  are  not  made 
available  to  the  Secretary  within  a 
reasonable  time  after  such  vacancy 
occurs,  the  Secretary  may  fill  such  va- 
cancy without  regard  to  nominations, 
which  selection  shall  be  made  on  the 
basis  of  the  representation  provided 
for  in  § .20. 

§ .28    Alternate  members. 

An  alternate  member  shall  act  in  the 
place  of  the  member  during  such 
member's  absence.  In  the  event  of  the 
death,  removal,  resignation,  or  dis- 
qualification of  a  member,  the  alter- 
nate shall  act  for  the  member  until  a 
successor  for  such  member  is  selected 
and  has  qualified.  In  the  event  that 
neither  the  member  or  that  member's 
alternate  are  able  to  attend  a  commit- 
tee meeting,  the  member  or  committee 
members  present  may  designate  any 
other  alternate  to  serve  in  such  mem- 
ber's place  at  that  meeting  provided 
such  action  is  necessary  to  secure  a 
quorum. 


§■ 


■.30    Powers. 


The  committee  shall  have  the  fol- 
lowing powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  receive,  investigate,  and 
report  to  the  Secretary  complaints  of 
violations  of  the  provisions  of  this 
part; 

(c)  To  make  and  adopt  rules  and  reg- 
ulations to  effectuate  the  terms  and 
provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§ .31     Duties. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary, 
and  to  define  the  duties  of  such  offi- 
cers; 

(b)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  and  to  determine 
compensation  and  to  define  the  duties 
of  each; 

(c)  To  submit  to  the  Secretary  as 
soon  as  practicable  after  the  beginning 


of  each  fiscal  period  a  budget  for  such 
fiscal  period,  including  a  report  in  ex- 
planation of  the  items  appearing 
therein  and  a  recommendation  as  to 
the  rate  of  assessment  for  such  period; 

(d)  To  keep  minutes,  books,  and  rec- 
ords which  will  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
which  shall  be  subject  to  examination 
by  the  Secretary; 

(e)  To  prepare  periodic  statements 
of  the  financial  operations  of  the  com- 
mittee and  to  make  copies  of  each 
such  statement  available  to  growers 
and  handlers  for  examination  at  the 
office  of  the  committee; 

(f )  To  cause  its  books  to  be  audited 
by  a  competent  public  accountant  at 
least  once  each  fiscal  year  and  at  such 
times  as  the  Secretary  may  request; 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or  han- 
dler; 

(h)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  market- 
ing conditions  with  respect  to  grai>es; 

(i)  To  submit  to  the  Secretary  the 
same  notice  of  meetings  of  the  com- 
mittee as  is  given  to  its  members; 

(j)  To  submit  to  the  Secretary  such 
available  information  as  he  may  re- 
quest; 

(k)  With  the  approval  of  the  Secre- 
tary, to  divide  the  production  area 
into  districts,  and  to  redefine  such  dis- 
tricts, and,  further,  to  apportion  the 
representation  on  the  committee 
among  the  districts  or  to  reapportion 
such  representation  among  the  dis- 
tricts. 

§ .32     Procedure. 

(a)  Six  members  of  the  committee, 
or  alternates  acting  for  members,  shall 
constitute  a  quorum  and  any  action  of 
the  committee  shall  require  the  con- 
curring vote  of  the  majority  of  those 
present:  Provided,  That  actions  of  the 
committee  with  respect  to  expenses 
and  assessments,  or  recommendations 
for  regulations  pursuant  to  §§—.50  to 
.55  shall  require  at  least  six  con- 
curring votes. 

(b)  The  committee  may  vote  by  tele- 
phone, telegraph,  or  other  means  of 
communication,  and  any  votes  so  cast 
shall  be  confirmed  promptly  in  writ- 
ing: Provided,  That  voting  other  than 
in  an  assembled  meeting  shall  require 
two-thirds  affirmative  vote  of  the  com- 
mittee in  order  to  constitute  approval. 
If  an  assembled  meeting  is  held,  all 
votes  shall  be  cast  in  person.  Recom- 
mendations for  regulation  pursuant  to 
§ .50  and  recommendations  for  as- 
sessments pursuant  to  § .41  may  be 

made  only  at  an  assembled  meeting. 

§ .33    Expenses  and  compensation. 

The  members  of  the  committee,  and 
alternates  when  acting  as  members, 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  expenses  nec- 


essarily incurred  by  them  in  the  per- 
formance of  their  duties  under  this 
part:  Provided.  That  the  committee  at 
its  discretion  may  request  the  attend- 
ance of  one  or  more  alternates  at  any 
or  all  meetings  notwithstanding  the 
expected  or  actual  presence  of  the  re- 
spective members  and  may  pay  ex- 
penses as  aforesaid. 

§ .34    Annual  report. 

The  committee  shall,  as  soon  as  is 
practicable  after  tiie  close  of  each 
marketing  season,  prepare  and  mail  an 
annual  report  to  the  Secretary  and 
make  a  copy  available  to  each  grower 
and  handler  who  requests  a  copy  of 
the  report. 

Expenses  and  Assessments 

§ .40    Expenses. 

The  committee  is  authorized  to 
incur  such  expenses  as  the  Secretary 
finds  are  reasonable  and  likely  to  be 
Incurred  by  the  committee  for  its 
maintenance  and  functioning  and  to 
enable  it  to  exercise  its  powers  and 
perform  its  duties  in  accordance  with 
the  provisions  of  this  part.  The  funds 
to  cover  such  expenses  shall  be  ac- 
quired in  the  manner  prescribed  in 
§ .41  V 

§ .41     Assessments. 

(a)  Each  person  who  first  handles 
grapes  shall  pay  to  the  committee, 
upon  demand,  such  handler's  pro  rata 
share  of  the  expenses  which  the  Secre- 
tary finds  are  reasonable  and  likely  to 
be  incurred  by  the  committee  during  a 
fiscal  year.  The  payment  of  assess- 
ments for  the  maintenance  and  func- 
tioning of  the  committee  may  be  re- 
quired under  this  part  throughout  the 
period  it  is  in  effect  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 

(b)  The  Secretary  shall  fix  the  rate 
of  assessment  to  be  paid  by  each  such 
person  during  a  fiscal  year  in  an 
amount  designed  to  secure  sufficient 
funds  to  cover  the  expenses  which 
may  be  incurred  during  such  year  and 
to  accumulate  and  maintain  a  reserve 
fund  equal  to  approximately  one  fiscal 
year's  expenses.  At  any  time  during  or 
after  a  fiscal  year,  the  Secretary  may 
increase  the  rate  of  assessment  in 
order  to  secure  sufficient  funds  to 
cover  any  later  findings  by  the  Secre- 
tary relative  to  the  expenses  which 
may  be  Incurred.  Such  increase  shall 
be  applied  to  all  grapes  handled 
during  the  applicable  fiscal  year.  In 
order  to  provide  funds  for  the  adminis- 
tration of  the  provisions  of  this  part 
during  the  first  part  of  a  fiscal  year 
before  sufficient  operating  income  is 
available  from  assessments  on  the  cur- 
rent year's  shipments,  the  committee 
may  accept  the   payment  of  assess- 
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ments    in    advance,    and    may    also 
borrow  money  for  such  purpose. 

(c)  Any  assessment  not  paid  by  a 
handler  within  a  period  of  time  pre- 
scribed by  the  conmiittee  may  be  sub- 
ject to  an  interest  or  late  payment 
charge,  or  both.  The  period  of  time, 
rate  of  interest,  and  late  payment 
charge  shall  be  as  recommended  by 
the  committee  and  approved  by  the 
Secretary.  Subsequent  to  such  approv- 
al, all  assessments  not  paid  within  the 
period  of  time  prescribed  shall  be  sub- 
ject to  the  interest  or  late  payment 
charge,  or  both. 

§ .42     Accounting. 

If,  at  the  end  of  a  fiscal  year  the  as- 
sessments collected  are  in  excess  of  ex- 
penses incurred,  the  committee,  with 
the  approval  of  the  Secretary,  may 
carry  over  such  excess  into  subsequent 
fiscal  years  as  a  reserve:  Provided, 
That  funds  already  in  the  reserve  do 
not  exceed  approximately  one  fiscal 
year's  expenses.  Such  reserve  fimds 
may  be  used  (a)  to  cover  any  expenses 
authorized  by  this  part  and  (b)  to 
cover  necessary  expenses  of  liquida- 
tion in  the  event  of  termination  of  this 
part.  If  any  such  excess  is  not  retained 
tn  a  reserve,  each  handler  entitled  to  a 
proportionate  refund  shall  be  credited 
with  such  refund  against  the  oper- 
ations of  the  following  fiscal  year  or 
be  paid  such  refund.  Upon  termination 
of  this  part,  ajiy  funds  not  required  to 
defray  the  necessary  expenses  of  liqui- 
dation shall  be  disposed  of  in  such 
manner  as  the  Secretary  may  deter- 
mine to  be  appropriate:  Provided, 
That,  to  the  extent  practical,  such 
funds  shall  be  returned  pro  rata  to  the 
persons  from  whom  such  funds  were 
collected. 

Research 

§ .45    Marketing  research  and  develop- 
ment. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  pro- 
vide for  the  establishment  of  produc- 
tion research,  marketing  research  and 
development  projects  designed  to 
assist,  improve,  or  promote  the  mar- 
keting, distribution,  and  comsimiption 
or  efficient  production  of  grapes.  The 
expense  of  such  projects  shall  be  paid 

by  funds  collected  pursuant  to  § 

.41. 

Regulations 

——.50    Marketing  policy. 

E^ach  season  prior  to  making  any  rec- 
ommendations pursuant  to  §—.51, 
the  committee  shall  submit  to  the  Sec- 
retary a  report  seeting  forth  its  mar- 
keting policy  for  the  ensuing  market- 
ing season,  such  marketing  policy 
report  shall  contain  information  rela- 
tive to: 


PtOPOSED  RULES 

(1)  The  estimated  total  production 
of  grapes  within  the  production  area; 

(2)  The  expected  general  quality  of 
grapes  in  the  production  area; 

(3)  The  expected  demand  conditions 
for  grapes; 

(4)  The  expected  shipments  of 
grapes  produced  in  the  production 
area; 

(5)  Supplies  of  competing  commod- 
ities; 

(6)  Trend  and  level  of  consumer 
income; 

(7)  Other  factors  having  a  bearing 
on  the  marketing  of  grapes;  and 

(8)  The  type  of  regulations  expected 
to  be  recommended  during  the  mar- 
keting season. 

§ .51     Recommendation  of  committee. 

(a)  Whenever  the  committee  deems 
it  advisable  to  regulate  the  handling 
of  grapes  in  the  manner  provided  in 

§ .52,  it  shall  so  recommend  to  the 

Secretary. 

(b)  In  arriving  at  its  recommenda- 
tions for  regulation  pursuant  to  para- 
graph (a)  of  this  section,  the  commit- 
tee shall  give  consideration  to  current 
information  with  respect  to  the  fac- 
tors affecting  the  supply  and  demand 
for  Ruby  Seedless  grapes  during  the 
period  or  periods  when  it  is  proposed 
that  such  regulation  should  be  made 
effective.  With  each  such  recommen- 
dation for  regulation,  the  committee 
shaU  submit  to  the  Secretary  the  data 
and  information  on  which  such  recom- 
mendation is  predicated  and  such 
other  available  information  as  the  Sec- 
retary may  request.  The  committee 
shall  promptly  give  adequate  notice  to 
the  handlers  and  growers  of  any  such 
recommendation  submitted  to  the  Sec- 
retary. 

§ .52    Establishment  of  regulations. 

(a)  The  Secretary  shall  regulate,  in 
the  manner  specified  in  this  section, 
the  handling  of  grapes  whenever  the 
Secretary  finds,  from  the  recommen- 
dations and  information  submitted  by 
the  conunittee.  or  from  other  available 
information,  that  such  regulations  will 
tend  to  effectuate  the  declared  policy 
of  the  act.  Such  regulations  masr: 

(1)  Limit  during  any  period  or  peri- 
ods the  shipments  of  any  particular 
grade,  size,  quality,  maturity,  or  pack, 
or  any  combination  thereof,  of  grapes 
grown  in  the  production  area; 

(2)  Limit  the  shipment  of  grapes  by 
establishing  in  terms  of  grades,  sizes, 
or  both,  mlnimiun  standards  of  quality 
and  maturity  during  any  period  when 
season  average  prices  are  expected  to 
exceed  the  parity  level; 

(3)  Fix  the  size,  capacity,  weight,  di- 
mensions, markings,  or  pack  of  the 
container,  or  containers,  which  may  be 
used  in  the  packaging  or  handling  of 
grapes. 


(b)  The  committee  shall  be  informed 
immediately  of  any  such  regulation 
issued  by  the  Secretary  and  the  com- 
mittee shall  promptly  give  notice 
thereof  to  handlers. 

§ .53    Modification,  suspension,  or  ter- 
mination of  regulations. 

(a)  In  the  event  the  committee  at 
any  time  finds  that,  by  reason  of 
changed   conditions,    any   regulations 

issued  pursuant  to  § .52  should  be 

modified,  suspended,  or  terminated,  it 
shall  so  recommend  to  the  Secretary. 

(b)  Whenever  the  Secretary  finds 
from  the  recommendations  and  infor- 
mation submitted  by  the  committee, 
or  from  other  available  information, 
that  a  regulation  should  be  modified, 
suspended,  or  terminated  with  respect 
to  any  or  all  shipments  of  grapes  in 
order  to  effectuate  the  declared  policy 
of  the  act,  he  shall  modify,  suspend  or 
terminate  such  regulation.  On  the 
same  basis  and  in  like  manner  the  Sec- 
retary may  terminate  any  such  modifi- 
cation or  suspension. 

§ .54    Special  purpose  shipment. 

(a)  Except  as  otherwise  provided  in 
this  section,  any  person  may  without 

regard  to  the  provisions  of  SS •*!. 

.51, .52.  and .54  and  the  reg- 
ulations issued  thereimder,  handle 
grapes  (1)  for  consimiptlon  by  charita- 
ble institutions;  (2)  for  distribution  by 
reUef  agencies;  or  (3)  for  commercial 
processing  into  products. 

(b)  Upon  the  basis  of  recommenda- 
tions and  information  submitted  by 
the  committee,  or  from  other  available 
information  the  Secretary  may  relieve 
from  any  or  all  requirements,  under  or 

established  pursuant  to  §§ .41, 

.51,  .52,  and  .54.  the  handling 

of  grapes  for  such  specified  purposes 
(including  shipments  to  facilitate  the 
conduct  of  marketing  research  and  de- 
velopment projects  established  piu^u- 

ant  to  § .45).  or  in  such  minimum 

quantities  or  types  of  shipments,  as 
may  be  prescribed. 

(c)  The  committee  shall,  with  the 
approval  of  the  Secretary,  prescribe 
such  rules,  regtilations,  and  safeguards 
as  it  may  deem  necessary  to  prevent 
grapes  handled  under  provisions  of 
this  section  from  entering  the  chan- 
nels of  trade  for  other  than  the  specif- 
ic purposes  authorized  by  this  section. 
Such  rules,  regulations,  and  safe- 
guards may  include  the  requirements 
that  handlers  shall  file  applications 
and  receive  approval  from  the  commit- 
tee for  authorization  to  handle  grapes 
pursuant  to  this  section,  and  that  such 
application  be  accompanied  by  a  certi- 
fication by  the  Intended  purchaser  or 
receiver  that  the  grapes  will  not  be 
used  for  any  purpose  not  authorized 
by  this  section. 
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§ .55    Inspection  and  certification. 

(a)  Whenever  the  handling  of  any 
variety  of  grapes  is  regulated  pursuant 

to  §§ .52  or  .53,  each  handler 

who  handles  grapes  shall,  prior  there- 
to, cause  such  grapes  to  be  inspected 
by  the  Federal  or  Federal-State  In- 
spection Service  and  certified  as  meet- 
ing the  applicable  requirements  of 
such  regulation:  Provided,  That  in- 
spection said  certification  shall  not  be 
required  for  grapes  which  previously 
have  been  so  inspected  and  certified  if 
such  prior  inspection  was  performed 
within  such  period  as  may  be  estab- 
lished pursuant  to  paragraph  (b)  of 
this  section.  Promptly  after  inspection 
and  certification,  each  such  handler 
shall  submit  or  cause  to  be  submitted, 
to  the  committee  a  copy  of  the  certifi- 
cate of  Inspection  issued  with  respect 
to  such  grapes.  The  committee  may. 
with  the  approval  of  the  Secretary, 
prescribe  rules  and  regulations  waiv- 
ing the  inspection  requirements  of  this 
section  where  it  is  determined  that  in- 
spection is  not  available:  Provided, 
That  all  shipments  made  under  such 
waiver  shall  comply  with  all  regula- 
tions in  effect. 

(b)  The  committee  may,  with  the  ap- 
proval of  the  Secretary,  establish  a 
period  prior  to  shipment  during  which 
the  inspection  required  by  this  section 
must  be  performed. 

(c)  The  committee  may  enter  into  an 
agreement  with  the  Federal  and  Fed- 
eral-State Inspection  Services  with  re- 
spect to  the  costs  of  the  inspection  re- 
quired by  paragraph  (a)  of  this  sec- 
tion, and  may  collect  from  handlers 
their  respective  pro  rata  share  of  such 
costs. 

Reports 

§ .60    Reports. 

(a)  Each  handler  shall  furnish  to  the 
committee,  at  such  times  and  for  such 
periods  as  the  committee  may  desig- 
nate, certified  reports  covering,  to  the 
extent  necessary  for  the  committee  to 
perform  its  functions,  each  shipment 
of  grapes  as  follows: 

(1)  The  name  of  the  shipper  and  the 
shipping  point; 

(2)  The  car  or  truck  license  number 
(or  name  of  the  trucker),  and  identifi- 
cation of  the  carrier; 

(3)  The  date  and  time  of  departure; 

(4)  The  number  and  type  of  contain- 
ers in  the  shipment; 

(5)  The  destination: 

(6)  Identificatiwi  of  the  inspection 
certificate  or  waiver  pursuant  to 
which  the  fruit  was  handled. 

(b)  Upon  request  of  the  committee, 
made  with  the  approval  of  the  Secre- 
tary, each  handler  shall  furnish  to  the 
committee,  in  such  manner  and  at 
such  times  as  it  may  prescribe,  such 
other  information  as  may  be  necessary 
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to  enable  the  committee  to  perform  its 
duties  under  this  part. 

(c)  Each  handler  shall  maintain  for 
at  least  two  succeeding  fiscal  years, 
such  records  of  the  grapes  received 
and  disposed  of  by  such  handler  as 
may  be  necessary  to  verify  the  reports 
such  handler  submits  to  the  commit- 
tee pursuant  to  this  section. 

(d)  All  reports  and  records  submitted 
by  handlers  pursuant  to  the  provisions 
of  this  section  shall  be  received  by, 
and  at  all  times  be  in  custody  of  one  or 
more  designated  employees  of  the 
committee.  No  such  employee  shall 
disclose  to  any  person,  other  than  the 
Secretary  upon  request  therefor,  data 
or  information  obtained  or  extracted 
from  such  reports  and  records  which 
might  affect  the  trade  position,  finan- 
cial condition,  or  business  operation  of 
the  particular  handler  from  whom  re- 
ceived: Provided,  That  such  data  suid 
information  may  be  combined,  and 
made  available  to  any  person,  in  the 
form  of  general  reports  in  which  the 
identities  of  the  individual  handler 
furnishing  the  information  is  not  dis- 
closed and  may  be  revealed  to  any 
extent  necessary  to  effect  compliance 
with  the  provisions  of  this  part  and 
the  regulations  issued  thereunder. 

Miscellaneous  Provisions 

§ .61     Compliance. 

Except  as  provided  in  this  part,  no 
person  shall  handle  grapes,  the  ship- 
ment of  which  has  been  prohibited  by 
the  Secretary  in  accordance  with  the 
provisions  of  this  part;  and  no  person 
shall  handle  grapes  except  in  conform- 
ity with  the  provisions  of  this  part  and 
the  regulations  issued  under  this  part. 

§ .62     Right  of  the  Secretary. 

The  members  of  the  committee  (in- 
cluding successors  and  alternates)  and 
any  agents,  employees,  or  representa- 
tives thereof,  shall  be  subject  to  re- 
moval or  suspension  by  the  Secretary 
at  any  time.  Each  and  every  regula- 
tion, decision,  determination,  or  other 
act  of  the  committee,  shall  be  subject 
to  the  continuing  right  of  the  Secre- 
tary to  disapprove  of  the  same  at  any 
time.  Upon  such  disapproval,  the  dis- 
approved action  of  the  committee 
shall  be  deemed  null  and  void,  except 
as  to  acts  done  in  reliance  thereon  or 
in  accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§ .63    Effective  time. 

The  provisions  of  this  part,  and  of 
any  amendment  thereto,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  above  his  signature  and 
shall  continue  in  force  until  terminat- 
ed in  one  of  the  ways  specified  in  § 

.64. 
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.64    Termination. 


§• 

(a)  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  part 
by  giving  at  least  one  day's  notice  by 
means  of  a  press  release  or  in  any 
other  manner  in  which  he  may  deter- 
mine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all 
of  the  provisions  of  this  part  whenever 
he  finds  that  such  provisions  do  not 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(c)  The  Secretary  shall  terminate 
the  provisions  of  this  part  whenever 
he  finds  by  referendum  or  otherwise 
that  such  termination  is  favored  by  a 
majority  of  the  growers:  Provided. 
That  such  majority  has,  during  the 
current  marketing  season,  produced 
more  than  50  percent  of  the  volume  of 
grapes  which  were  produced  within 
the  production  area  for  shipment  in 
fresh  form.  Such  termination  shall 
become  effective  on  the  first  day  of 
April  subsequent  to  the  announcement 
thereof  by  the  Secretary. 

(d)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

§ .65    Proceedings  after  termination. 

Upon  the  termination  of  the  provi- 
sions of  this  part,  the  committee  shall, 
for  the  purpose  of  liquidating  the  af- 
fairs of  the  committee,  continue  as 
trustee  of  all  the  funds  and  property 
then  in  its  possession,  or  under  its  con- 
trol, including  claims  for  any  funds 
unpaid  or  property  not  delivered  at 
the  time  of  such  termination. 

(b)  The  said  trustees  shall: 

(1)  Continue  in  such  capacity  imtil 
discharged  by  the  Secretary; 

(2)  From  time  to  time  accoimt  for 
all  receipts  and  disbursements  and  de- 
liver all  property  on  hand,  together 
with  all  books  and  records  of  the  com- 
mittee and  of  the  triistees,  to  such  per- 
sons as  the  Secretary  may  direct;  and 

(3)  Upon  the  request  of  the  Secre- 
tary, execute  such  assignments  or 
other  instruments  necessary  or  appro- 
priate to  vest  in  such  person,  full  title 
and  right  to  all  of  the  funds,  property, 
and  claims  vested  in  the  committee  or 
the  trustees  pursuant  thereto. 

(c)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred 
or  delivered,  pursuant  to  this  section, 
shall  be  subject  to  the  same  obligation 
imposed  upon  the  committee  and  upon 
the  trustees. 

§ .66    Effect  of  termination  or  amend- 
ment 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of 
this  part  or  any  regulation  issued  pur- 
suant to  this  part,  or  the  issuance  of 
any  amendment  to  either  thereof, 
shall  not: 
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(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall 
have  arisen  or  which  may  thereafter 
arise  in  connection  with  any  provision 
of  this  part  or  any  regulation  issued 
under  this  part;  or 

(b)  Release  or  extinguish  any  viola- 
tion of  this  part,  or 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  any  other 
person  with  respect  to  any  such  viola- 
tion. 

§ .67     Duration  of  immunities. 

The  benefits,  privileges,  and  immu- 
nities conferred  upon  any  person  by 
virtue  of  this  part  shall  cease  upon  its 
termination,  except  with  respect  to 
acts  done  under  and  during  the  exist- 
ence of  this  part. 

§ .68    Agents. 

The  Secretary  may,  by  designation 
in  writing,  name  any  officer  or  em- 
ployee of  the  United  States,  or  name 
any  agency  or  division  in  the  United 
States  Department  of  Agriculture,  to 
act  as  agent  or  representative  in  con- 
nection with  any  of  the  provisions  of 
this  part. 

§ .69    Derogation. 

Nothing  contained  in  this  part  is,  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States: 

(a)  To  exercise  any  powers  granted 
by  the  act  or  otherwise;  or 

(b)  In  accordance  with  such  powers, 
to  act  in  the  premises  whenever  such 
action  is  deemed  advisable. 

§  —.70    Personal  liability. 

No  member  or  alternate  member  of 
the  committee  and  no  employee  or 
agent  of  the  committee  shall  be  held 
personally  responsible,  either  individ- 
ually or  jointly  with  others,  in  any 
way  whatsoever,  to  any  person  for 
errors  in  judgment,  mistakes,  or  other 
acts,  either  of  conunission  or  omission, 
as  such  member,  alternate,  employee, 
or  agent,  except  for  acts  of  dishonesty, 
willful  misconduct,  or  gross  negli- 
gence. 

§ .71     Separability. 

If  any  provision  of  this  part  is  de- 
clared invalid  or  the  applicability 
thereof  to  any  person,  circumstance, 
or  thing  is  held  invalid,  the  validity  of 
the  remainder  of  this  part  or  .the  ap- 
plicability thereof  to  any  other  person, 
circumstance,  or  thing  shall  not  be  af- 
fected thereby. 

§ .72    Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when   taken   together,   one   and   the 
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same  instrument  as  if  all  signatures 
were  contained  in  one  original.  •  *  * 

§ .73     Additional  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  such  handler  and  delivered  to  the 
Secretary.  This  agreement  shall  take 
effect  as  to  such  new  contracting 
party  at  the  time  such  counterpart  is 
delivered  to  the  Secretary  and  the 
benefits,  privileges,  and  immunities 
conferred  by  this  agreement  shall 
then  be  effective  as  to  such  new  con- 
tracting party.  *  *  * 

§ .74    Order     with     marketinft     agree- 
ment. 

Each  signatory  handler  hereby  re- 
quests the  Secretary  to  issue,  pursuant 
to  the  act.  an  order  providing  for  regu- 
lating the  handling  of  Ruby  Seedless 
grapes  in  the  same  manner  as  is  pro- 
vided for  in  this  agreement.  *  *  • 

Copies  of  this  notice  may  be  ob- 
tained from  the  Director,  Fruit  and 
Vegetable  Division.  Agricultural  Mar- 
keting Ser\'ice.  United  States  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  or  from  Charles  Puqua,  USDA- 
AMS,  Federal  Building.  1130  "O" 
Street,  Room  3114,  Fresno.  California 
93721. 

Signed  at  Washington,  D.C,  on  No- 
vember 24,  1978. 

James  E.  Springfield, 
Acting  Deputy  Administrator, 
Marketing  Program  Operations. 
CFR  Doc.  78-33511  Piled  11-29-78;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

[•  CFR  Port  235] 

ADJUSTMENT  OF  STATUS  FOU  CHtTAIN 
ALIENS  PAROLED  INTO  THE  UNITED  STATES 
AS  REFUGEES  PRIOR  TO  SEPTEMBER  30, 
1980 

Implomontotien  of  Pub.  L  95-412 

AGENCY:  Immigration  and  Natural- 
ization Service,  Justice. 

ACTION:  Proposed  rule. 

SUMMARY:  This  Notice  of  Proposed 
Rule  Making  proposes  amendments  to 
the  regulations  of  the  Immigration 
and  Naturalization  Service.  These  pro- 
posed regulations  are  necessary  and 
intended  to  implement  recently  en- 
acted legislation.  The  first  amendment 
will  enable  an  eligible  alien  paroled 
into  the  United  States  as  a  refugee 
prior  to  September  30,  1980  to  adjust 
his  status  to  that  of  a  lawful  perma- 
nent resident  after  he  has  resided  in 
the  United  States  lor  two  years.  The 


second  amendment  will  permit  an  eli- 
gible alien  paroled  into  the  United 
States  as  a  refugee  prior  to  September 
30.  1980  who  has  acquired  lawful  per- 
manent residence  status  under  some 
other  statutory  provision  to  have  his 
date  of  admission  for  permanent  resi- 
dence recorded  as  of  the  date  of  which 
he  was  initially  paroled  into  the 
United  States  as  a  refugee. 

DATES:  Representations  must  be  re- 
ceived on  or  before  January  30,  1979. 

ADDRESSES:  Please  submit  written 
representations,  in  duplicate,  to  the 
Commissioner  of  Immigration'  and 
Naturalization,  Room  7100,  425  Eye 
Street,  N.W.,  Washington,  D.C.  20536. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle,  Jr.,  Instruc- 
tions Officer,  Immigration  and  Natu- 
ralization Service,  425  Eye  Street, 
N.W..  Washington.  D.C.  20536.  Tele- 
phone: (202)  376-8373 

SUPPLEMENTARY  INFORMATION: 
It  is  proposed  to  amend  8  CFR 
235.9(e);  to  add  a  new  8  CFR  235.9(f) 
and  to  revise  existing  8  CFR  235.9(f) 
and  redesignate  it  as  8  CFR  235.9<g). 
The  proposed  amendments  are  neces- 
sary to  implement  section  5  of  Pub.  L. 
95-412  which  was  approved  by  the 
President  on  October  5,  1978. 

Section  5  of  Pub.  L.  9&-412  provides 
that  'Notwithstanding  any  other  pro- 
vision of  law,  any  refugee,  not  other- 
wise eligible  for  retroactive  adjust- 
ment of  status,  who  was  or  is  paroled 
into  the  United  States  by  the  Attorney 
Cxeneral  pursuant  to  section  212(d)(5) 
of  the  Immigration  and  Nationality 
Act  before  September  30,  1980.  shall 
have  his  status  adjusted  pursuant  to 
the  provisions  of  section  203(g)  and 
(h)of  that  Act." 

Under  this  new  law,  an  alien  who 
was  paroled  into  the  United  States  as 
a  refugee  prior  to  September  30,  1980, 
may,  after  having  resided  in  the 
United  States  for  a  period  of  two 
years,  have  his  status  adjusted  to  that 
of  a  lawful  permanent  resident.  This 
legislation  makes  aliens  who  were  pa- 
roled into  the  United  States  as  refu- 
gees eligible  for  adjustment  of  status 
to  permanent  resident  under  the  same 
conditions  as  refugees  who  came  into 
this  country  as  conditional  entrants 
who  have  resided  in  this  country  for 
two  years.  It  is  proposed  to  revise  8 
CFR  235.9(e)  and  redesignate  8  CFR 
235.9(f)  as  8  CFR  235.9(g).  and  revise 
it,  to  implement  this  aspect  of  the  leg- 
islation. 

It  is  also  proposed  to  add  a  new  8 
CFR  235.9(f)  to  the  regulations  to  pro- 
vide that  an  alien  paroled  into  the 
United  States  as  a  refugee  prior  to 
September  30.  1980  who  has  already 
adjusted  his  status  to  that  of  a  lawful 
permanent  resident  may  apply  to  have 
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his  date  of  permanent  residence 
"rolled  back"  and  recorded  as  of  the 
date  the  person  was  initially  paroled 
into  the  United  States  as  a  refugee. 

There  are  currently  two  statutory 
provisions  under  which  an  alien  who 
was  paroled  Into  the  United  States  as 
a  refugee  and  subsequently  adjusted 
his  status  may  apply  to  have  his  date 
of  admission  for  permanent  residence 
"rolled  back"  and  recorded  as  of  the 
date  of  his  initial  parole  into  the 
United  States  as  a  refugee.  The  first 
provision  is  included  in  sMtion  2  of 
the  Cuban  Refugee  Adjustment  Act  of 
1966.  Pub.  L.  89-732.  80  Stat.  1161,  and 
the  second  is  included  in  section  103  of 
the  Indochinese  Refugee  Adjustment 
Act  of  1977,  Pub.  L.  95-145.  91  Stat. 
1223.  These  two  groups  are  the  only 
refugee  parolees  currently  eligible  for 
this  benefit.  The  Congress  enacted 
section  5  of  Pub.  L.  95-412  to  provide 
this  same  "roll  back"  benefit  to  all  ref- 
ugee parolees  paroled  into  the  United 
States  prior  to  September  30,  1980  for 
the  purpoee  of  removing  the  inequity 
in  the  current  law  under  which  certain 
refugee  parolees  are  eligible  for  a  "roll 
back"  of  their  tlate  of  admission  for 
permanent  residence  while  other  refu- 
gee parolees  for  whom  specific  refugee 
adjustment  legislation  has  not  been 
enacted,  are  not  eligible.  This  provi- 
sion of  law  and  regulation  wiU  provide 
refugee  parolees  generally  the  same 
eUgibillty  for  a  "roU  back"  of  their 
date  of  admission  for  permanent  resi- 
dence as  has  been  provided  to  Cuban 
and  Indochinese  refugees  by  specific 
legislation,  provided  they  have  been 
paroled  into  the  United  States  as  refu- 
gees prior  to  September  30.  1980. 

In  the  light  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations 
as  set  forth  below: 

PART  235— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

1.  It  is  proposed  to  revise  §  235.9(e) 
and  to  add  a  new  paragraph  (f)  as  set 
forth  below. 

S  235.9    Conditional  entries. 


(e)  Inspection  of  conditional  entrant 
and  refugee  parolee  as  to  admissibility 
for  permanent  residence.  Each  alien 
who  has  been  (i)  admitted  under  sec- 
tion 203(a)(7)  as  a  conditional  entrant; 
or  (ii)  paroled  under  section  212(d)(5) 
of  the  Act  as  a  refugee  prior  to  Sep- 
tember 30,  1980,  who  is  not  otherwise 
eligible  for  retroactive  adjustment  of 
status  to  permanent  resident;  shall  be 
required  to  appear  before  an  immigra- 
tion officer  two  years  following  condi- 
tional entry  or  parole.  If  over  14  years 
of  age.  such  ccmditional  entrant  or  pa- 
rolee shall  be  interrogated  under  oath 
by  an  immigration  officer  and  a  deter- 


mination of  admissibility  shall  be 
made  In  accordance  with  sections  235 
and  236  of  this  chapter.  Except  as  pro- 
vided in  Parts  245  and  249  of  this 
chapter,  tm  application  under  this  part 
shall  be  the  sole  method  of  requesting 
the  exercise  of  discretion  under  sec- 
tion 212(g).  (h).  or  (1)  of  the  Act,  inso- 
far as  they  relate  to  the  excludability 
of  an  alien  In  the  United  States. 

(f)  RcQuest  to  roll  back  permanent 
residence  date  by  permanent  resident 
who  was  paroled  into  the  United 
States  as  a  refugee.  A  request  by  a  per- 
manent resident  who  was  originally 
paroled  into  the  United  States  as  a 
refugee  before  September  30,  1980  to 
roll  back  his/her  date  of  acquiring 
permanent  residence  to  the  date  of 
original  parole  as  a  refugee  shall  be 
made  in  writing  to  the  district  director 
having  Jurisdiction  over  the  appli- 
cant's place  of  residence.  The  request 
shall  be  accompanied  by  the  Alien 
Registration  CTard,  Form  1-151  or  I- 
551,  issued  to  the  applicant  in  connec- 
tion with  his/her  acquiring  permanent 
resident  status  together  with  three 
identical  color  photographs  taken 
within  the  past  thirty  days.  The  pho- 
tographs must  comply  with  the  re- 
quirements for  an  ADIT  card.  These 
requirements  may  be  obtained  from 
any  office  of  the  Immigration  and 
Naturalization  Service.  The  decision 
on  the  request  shall  be  made  by  the 
district  director.  No  appeal  shall  lie 
from  the  district  director's  decision.  If 
the  request  is  approved,  the  applicant 
will  be  fiunished  replacement  Alien 
Registration  Card  bearing  the  date  as 
of  which  the  lawful  admission  for  per- 
manent residence  has  been  recorded. 


§235.9    [Amended] 

2.  It  is  proposed  to  redesignate  exist- 
ing §  235.9(f)  as  §  235.9(g).  It  is  pro- 
posed to  revise  redesignated  §  235.9(g) 
by  amending  the  first,  second  and  sev- 
enth sentences  as  set  forth  below. 


(g)  Termination  of  conditional  en- 
trant or  refugee  parole  status.  When- 
ever a  district  director  has  reason  to 
believe  that  a  conditional  entrant 
under  section  203(a)(7)  or  an  alien  pa- 
roled under  section  212(d)(5)  before 
September  30,  1980  as  a  refugee, 
whose  status  has  not  otherwise  been 
terminated  or  changed,  is  or  has 
become  inadmissible  to  the  United 
States  under  any  provision  of  section 
212(a)  of  the  Act  (except  section 
212(a)(20).  he  shall,  in  the  case  of  a 
parolee,  comply  with  §  212.5(b)  of  this 
chapter,  and  thereafter  serve  on  either 
class  of  alien  Form  1-122,  Notice  to 
Alien  Detained  for  Hearing  Before  Im- 
migration Judge,  in  accordance  with 


the  provisions  of  9235.6.  The  l^l^ 
shall  be  referred  for  a  hearing  before 
an  immigration  judge  in  accordance 
with  the  provisions  of  sections  235. 
236,  and  237  of  the  Act  and  of  this 
chapter.  •  •  •  An  appeal  shall  lie  from 
the  decision  of  the  immigration  judge 
in  accordance  with  the  provisions  of 
§  236.7  of  this  chapter. 

3.  Also  in  redesignated  9  235.9(g),  in 
the  third  sentence  change  "special  in- 
quiry officer"  to  read  "immigration 
judge";  in  the  fifth  sentence  change  "a 
special  inquiry  officer"  to  read  "an  im- 
migration judge";  in  the  sixth  sen- 
tence change  "special  inquiry  officer" 
to  read  "immigration  judge". 

(Sec.  103;  8  U.S.C.  1103;  and  sec.  5  of  Pub.  Il 
95-412.  92  Stat.  909) 

Public  Cokments  Invited 

In  accordance  with  the  provisions  of 
section  553  of  Title  5  of  the  United 
States  Code,  interested  persons  are  in- 
vited to  submit  relevant  data,  views 
and  arguments  concerning  these  pro- 
posed rules  to  the  Commissioner  of 
Immigration  and  Naturalization. 
Room  7100.  425  Eye  Street,  N.W.. 
Washington.  DC  20536.  on  or  before 
January  30.  1979.  Plese  submit  all  rep- 
resentations in  writing,  in  duplicate. 

Dated:  November  24.  1978. 

Leonel  J.  Castillo, 
Commissioner  of  Immigration 
and  Naturalization. 
[FR  Doc.  78-33586  PUed  11-29-78;  8:45  am] 


[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

Fodorol  Aviation  Administration 
(14CFRPaft71] 

[Airspace  Docket  No.  78-EA-70] 

PROPOSED  EXTENSION  OF  VOR  FEDERAL 
AIRWAY 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACrriON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
extend  V-214  from  Martinsburg,  W. 
Va.,  to  Baltimore,  Md.,  via  the  inter- 
section of  the  Martinsburg  101'  and 
the  Baltimore  308°  magnetic  radials. 
This  route  is  presently  used  as  a 
vector  route.  Designation  of  this  route 
as  an  airway  would  reduce  flight  plan- 
ning and  communication  time  required 
for  its  use. 

DATES:  Conunents  must  be  received 
on  or  before  December  26,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Eastern  Region,  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  78-EA-70. 
Federal  Aviation  Administration.  Ped- 
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eral  Building,  John  F.  Kennedy  Inter- 
national Airport,  Jamaica.  N.Y.  11430. 
The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel,  Rules  Docket 
{AGC-24).  Room  916.  800  Indepen- 
dence Avenue,  SW.,  Washington,  D.C. 
20591. 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  D.C. 
20591;  telephone:  (202)  426-3715. 

SUPPLEMENTARY  INPORMATION: 

Comments  Invited 

Interested  persons  may  participate 
In  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director.  Eastern 
Region.  Attention:  Chief,  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion. Federal  Building.  John  F.  Kenne- 
dy International  Airport.  Jamaica. 
N.Y.  11430.  All  communications  re- 
ceived on  or  before  December  26.  1978 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  I*ublic  Affairs.  Attention: 
Public  Information  Center.  APA-430, 
800  Independence  Avenue,  SW..  Wash- 
ington. D.C.  20591.  or  by  caUing  (202) 
426-8058.  Communications  must  iden- 
tify the  docket  nimiber  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CPR  Part  71) 
that  would  extend  V-214  from  Mar- 
tinsburg  to  Baltimore  via  the  INT  of 
Martlnsburg  094'T(101'M)  and  Balti- 
more 300*T(308'M)  radials.  This  route 
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is  presently  used  as  a  departure  route 
to  the  west  and  northwest.  By  designa- 
ting the  route  as  an  airway,  the  route 
description  would  be  made  shorter  and 
the  time  required  for  flight  planning 
and  radio  communications  reduced. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §71.123  of  Part  71  of  the  Fed- 
eral  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  307)  as 
follows: 

Under  V-214,  "Martlnsburg,  W.  Va."  is 
deleted  and  "Martlnsburg,  W.  Va.;  INT 
Martlnsburg  094°  and  Baltimore,  Md., 
300°  radials  to  Baltimore."  is  substitut- 
ed therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  13044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  8.  1978). 

Issued  in  Washington,  D.C,  on  No- 
vember 16.  1978. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.  78-33257  Piled  11-29-78;  8:45  am] 
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(14  CFR  Part  71] 

[Docket  No.  78-80-65] 

DCSIGNATION  OF  FEDERAL  AIRWAYS,  AREA 
LOW  ROUTES,  CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

Prepo««d  AH*ration  of  Transition  Aroo, 
Chostor,  S.C 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  proposed  rule  will 
alter  the  existing  Chester.  South 
Carolina,  Transition  Area  and  will 
lower  the  base  of  controlled  airspace 
south  of  Chester  Mimicipal  Airport 
from  1200  to  700  feet  AGL  to  accom- 
modate Instrument  Flight  Rule  (IFR) 
operations.  A  public  use  instrument 
approach  procedure  has  been  devel- 
oped for  the  Chester  Municipal  Air- 
port, and  the  additional  controlled  air- 
space is  required  to  protect  aircraft 
conducting  Instrument  Flight  Rule 
(IFR)  operations. 

DATE:  Comments  must  be  received  on 
or  before:  January  8, 1979. 


ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Air  Traffic  Division, 
P.O.  Box  20636,  Atlanta.  Georgia 
30320. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Ronald  T.  Niklasson.  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  At- 
lanta, Georgia  30320;  telephone:  404- 
763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  In 
triplicate  to  the  Director,  Southern 
Region,  Federal  Aviation  Administra- 
tion. Attention:  Chief.  Air  Traffic  Di- 
vision. P.O.  Box  20636,  Atlanta.  Geor- 
gia 30320.  All  communications  received 
on  or  before  January  8.  1979,  will  be 
considered  before  action  is  taken  on 
the  proposed  amendment.  The  propos- 
al contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  In- 
terested persons.  A  report  summariz- 
ing each  public  contact  with  FAA  per- 
sonnel concerned  with  this  rulemaking 
will  be  filed  in  the  public,  reg;ulatory 
docket. 

Avaxlabiutt  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430. 
800  Independence  Avenue.  S.W., 
Washington,  D.C.  20591,  or  by  caUing 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CPR 
Part  71)  to  alter  the  Chester,  South 
Caroline,  Transition  Area.  This  action 
will  provide  controlled  airspace  protec- 
tion for  IFR  operations  at  the  Chester 
Municipal  Airport.  The  NDB  Rimway 
35  standard  instrument  approach  pro- 
cedure utilizing  the  Chester  (nonfe- 
deral) nondirectional  radio  beacon  is 


propcxsed  in  conjunction  with  the  al- 
teration of  this  Transition  Area. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §71.181  (43  FR  440)  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71)  by  adding  the  fol- 
lowing to  the  existing  Chester,  South 
Carolina.  Transition  Area: 

.  .  .  within  3  miles  each  side  of  the  163' 
bearing  from  the  Chester  RBN  (Lat. 
34°4656"N.,  Long.  81°1148W.)  from  the  7- 
mile  radius  area  to  8.5  miles  south  of  the 
RBN.  .  . 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  in- 
volves a  proposed  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  March  8. 1978). 

Issued  In  East  Point.  Georgia,  on  No- 
vember 16,  1978. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 
(FR  Doc.  78-33258  FUed  11-29-78;  8:45  am] 
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114  CFR  Port  71] 

(Docket  No.  78-SO-70] 

DESIGNATION  OF  FEDERAL  AIRWAYS,  AREA 
LOW  ROUTES,  CONTROLLED  AIR^ACE,  AND 
REPORTING  POINTS 

Proposed  AHorotien  of  Transition  Aroa, 
Morrittown,  Tonn. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACmON:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  proposed  rule  will 
alter  the  existing  Morristown.  Tennes- 
see. Transition  Area  and  will  lower  the 
base  of  controlled  airspace  southwest 
of  the  Moore-Murrell  Airport  from 
1200  to  700  feet  AGL  to  accommodate 
Instrument  Flight  Rule  (IFR)  oper- 
ations. A  new  public  use  instrument 
approach  procedure  has  been  devel- 
oped for  the  Moore-Murrell  Airport, 
and  the  additional  controlled  airspace 
Is  required  to  protect  aircraft  conduct- 
ing Instrument  Flight  Rule  (IFR)  op- 
erations. 

DATES:  Comments  must  be  received 
on  or  before  January  8. 1979. 

ADDRESS:  Send  twmments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief.  Air  Traffic  Division. 
P.O.  Box  20636,  Atlanta,  Georgia 
30320. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Ronald  T.  Niklasson,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  At- 
lanta. Georgia  30320;  telephone  404- 
763-7646.  * 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments a^  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Southern 
Region,  Federal  Aviation  Administra- 
tion, Attention:  Chief,  Air  Traffic  Di- 
vision, P.O.  Box  20636.  Atlanta,  Geor- 
gia 30320.  All  communications  received 
on  or  before  January  8.  1979,  wiU  be 
considered  before  action  is  taken  on 
the  proposed  amendment.  The  propos- 
al contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons.  A  report  summariz- 
ing each  public  contact  with  FAA  per- 
sonnel concerned  with  this  rulemaking 
will  be  filed  in  the  public,  regulatory 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by.  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  li§t  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Morristown,  Ten- 
nessee, Transition  Area.  This  action 
will  provide  controlled  airspace  protec- 
tion for  IFR  operations  at  Moore-Mur- 
rell Airport.  The  NDB  Runway  5 
standard  instrument  approach  proce- 
dure utilizing  the  Murrell  (nonfederal) 
nondirectonal  radio  beacon  is  pro- 
posed in  conjunction  with  the  alter- 
ation of  this  transition  area. 

1        The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  §7L181   (43  FR  440)  of 
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Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71)  by  altering  the 
Morristown.  Tennessee.  Transition 
Area  as  follows: 

"•  •  •  within  4.5  miles  northwest  and  9.5 
miles  southeast  of  the  239'  bearing  from  the 
Morristown  RBN  (latitude  36nil0"  N.,  lon- 
gitude 83'22  00  •  W.),  extending  from  the  9.5- 
mlle  radius  area  to  18.5  miles  southwest  of 
the  RBN  •  •  •"  would  be  deleted,  and 

•'•  •  •  within  4.5  miles  northwest  and  9.5 
miles  southeast  of  the  228°  bearing  from  the 
Murrell  RBN  (latitude  36-07  18"  N..  longtl- 
tude  83°27'30"  W.),  extending  from  the  9.5- 
mile  radius  area  to  18.5  miles  southwest  of 
the  RBN  •  •  •'•  would  be  substituted  there- 
for. 

(Section  307(a)  of  the  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1348(a)  and 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  in- 
volves a  proposed  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  March  8,  1978). 

Issued  in  East  Point,  Georgia,  on  No- 
vember 17,  1978. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
[FR  Doc.  78-33259  Filed  11-29-78;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Port  239] 

[Release  Nos.  33-5998.  IC-10482;  File  No. 
S7-763] 

SHORT  FORM  FOR  REGISTRATION  OF 
SECURITIES 

Proposed  Amendments  to  Disclesuro  Form 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  is  pub- 
lishing for  public  comment  proposed 
amendments  to  the  short  form  (Form 
S-16)  for  the  registration  of  securities 
under  the  Securities  Act  of  1933  (the 
"Securities  Act")  which  would:  (1) 
Deem  the  effective  date  of  documents 
incorporated  by  reference  into  regis- 
tration statements  on  that  form  to  be 
the  date  of  the  document's  initial 
filing  with  the  Conmiission;  (2)  Deem 
a  statement  in  a  document  incorporat- 
ed by  reference  into  a  registration 
statement  on  that  form  not  to  be  part 
of  the  registration  statement  if  the 
statement  has  been  modified  or  super- 
seded in  the  registration  statement  or 
subsequently  filed  documents  which 
are  incorporated  by  reference;  and  (3) 
Provide  that  the  making  of  a  modify- 
ing or  superseding  statement  shall  not 
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be  deemed  an  admission  that  the 
modified  or  superseded  statement  con- 
stituted a  violation  of  the  Federal  se- 
curities laws.  Since  the  adoption  of 
amendments  to  the  short  form  to 
permit  its  use  for  primary  offerings  by 
certain  issuers,  if  subject  to  a  firm 
commitment  underwriting,  many  un- 
derwriters have  expressed  concern  re- 
garding their  potential  liability  under 
the  Securities  Act  with  respect  to  doc- 
uments incorporated  by  reference  into 
the  registration  statement.  The  pro- 
posed amendments  are  intended  to  ac- 
commodate certain  of  these  concerns 
with  the  policies  underlying  Section  11 
of  the  Securities  Act. 

DATES:  Comments  should  be  submit- 
ted on  or  before  January  22,  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted in  triplicate  to  George  A.  Pitz- 
simmons.  Secretary,  Securities  and  Ex- 
change Conunission,  500  North  Capitol 
Street,  Washington.  D.C.  20549.  Com- 
ment letters  should  refer  to  Pile  No. 
S7-763.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street  NW., 
Washington,  D.C.  20549. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Granda  (202-755-1750),  or 
Steven  Paggioli  (202-376-8090), 
Office  of  Disclosure  Policy  and  Pro- 
ceedings, Division  of  Corporation  PH- 
nance.  Securities  and  Exchange 
Commission.  500  North  Capitol 
Street.  Washington.  D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  is  proposing  for  com- 
ment amendments  to  Items  7  of  Form 
S-16  (17  CFR  239.27)  under  the  Secu- 
rities Act  of  1933  (15  U.S.C.  77a  et  seq.. 
as  amended  by  Pub.  L.  No.  94-29  (June 
4.  1975)).  The  amendments  are  intend- 
ed to  address  certain  concerns  raised 
by  underwriters  with  respect  to  their 
potential  liability  under  Section  11  of 
the  Securities  Act  for  documents  filed 
pursuant  to  the  Securities  Act  or  the 
Securities  Exchange  Act  of  1934  ("Ex- 
change Act")  (15  U.S.C.  78a  et  seq..  as 
amended  by  Pub.  L.  No.  94-29  (June  4, 
1975))  which  are  incorporated  by  ref- 
erence into  a  registration  statement  on 
Form  S-16.  A  new  paragraph  (e)  which 
is  proposed  to  be  added  to  Item  7 
would,  for  purposes  of  Section  11(a)  of 
the  Securities  Act  only,  deem  the  ef- 
fective date  of  a  document  incorporat- 
ed by  reference  into  an  S-16  registra- 
tion statement  to  be  the  date  of  initial 
filing  with  the  Commission.  New  para- 
graph (f)  which  is  proposed  to  be 
added  to  Item  7  would:  (1)  Deem  a 
statement  in  a  docimient  incorporated 
by  reference  pursuant  to  that  item  not 
to  be  part  of  the  registration  state- 
ment to  the  extent  that  it  has  been  su- 
perseded or  modified  by  certain  subse- 
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quent  disclosure:  and  (2)  Provide  that 
the  making  of  a  modifying  or  super- 
seding statement  shall  not  be  deemed 
an  admission  that  the  modified  or  su- 
perseded statement,  when  made,  con- 
stituted a  violation  of  the  Securities 
Act.  the  Exchange  Act,  the  Public 
Utility  Holding  Company  Act  of  1935 
(the  "Holding  Company  Act")  (15 
U.S.C.  79a  et  seq.),  or  the  Investment 
Company  Act  of  1940  (the  "Invest- 
ment Company  Act")  (15  U.S.C.  80a  et 
seq.). 

I.  Background 

On  April  11,  1978.  the  Commission 
adopted  amendments  to  Form  S-16.  a 
form  for  the  registration  of  certain  se- 
curities under  the  Securities  Act.' 
Those  amendments  for  the  first  time 
permitted  use  of  Form  S-16.  a  relative- 
ly simpler  and  shorter  registration 
form,  for  the  registration  of  certain 
primary  offerings  of  securities,  pro- 
vided, inter  alia,  that  such  offerings 
are  made  pursuant  to  a  firm  commit- 
ment underwriting.*  Form  S-16  em- 
bodies the  concept  of  the  integration 
of  the  registration  provisions  of  the 
Securities  Act  with  the  reporting  re- 
quirements of  the  Exchange  Act.  Issu- 
ers permitted  to  use  Form  S-16  are  re- 
quired to  file  periodic  reports  under 
the  Exchange  Act  containing  informa- 
tion about  their  business,  management 
and  financial  operations.  Since  these 
reports  are  generally  available,  the 
form  requires  only  limited  further  dis- 
closure concerning  the  offering;  the 
basic  disclosure  regarding  the  issuer  is 
included  through  the  incorporation  by 
reference  of  the  Exchange  Act  reports 
into  the  registration  statement.* 


These  provisions  of  Form  S-16  are  a 
reflection  of  the  Conunission's  endeav- 
or to  further  integrate  the  Securities 
Act  and  Exchange  Act.*  As  noted  by 
the  Advisory  Committee  on  Corporate 
Disclosure  (the  "Advisory  Commit- 
tee") in  its  final  report,  a  continuous, 
coordinated,  and  integrated  disclosure 
system  for  companies  subject  to  the 
securities  acts  should  reduce  registra- 
tion costs  and  thus  the  costs  of  raising 
capiital.  facilitate  timely  access  to  the 
capital  markets,  make  more  meaning- 
ful the  periodic  reporting  require- 
ments of  the  Exchange  Act  and  elimi- 
nate needless  duplication  of  disclosure, 
which  results  in  increased  costs  to  in- 
vestors." 

A.  UNDERWRITERS'  CONCERNS  WITH  U- 
ABILITIES  UNDER  SECTION  11  OF  THE 
SECURITIES  ACT 

In  Release  33-5923,  the  Commission 
noted  that  the  incorporation  by  refer- 
ence of  Exchange  Act  documents  into 
registration  statements  on  Form  S-16 
should  result  in  an  improvement  In 
the  quality  of  disclosure  In  the  Ex- 
change Act  filings  due  to  the  increased 
care  in  preparation  of  these  reports 
which  would  result  from  concern 
about  liability  under  the  Securities 
Act  for  the  content  of  Exchange  Act 
filings  that  are  so  incorporated.  In  ad- 
dition, the  Commission  had  previously 
noted  that  the  participation  of  under- 
writers in  certain  primary  offerings 
would  provide  further  protection  for 
investors  In  light  of  underwriters'  obli- 
gations under  the  federal  securities 
laws.*  However,   significant   concerns 


'Securities  Act  Release  No.  5923  (AprU  11, 
1978)  (43  FR  16672). 

•Item  7  of  Form  S-16  requires  the  incor- 
poration by  reference  of  the  following  docu- 
ments filed  pursuant  to  the  Exchange  Act: 

(a)  The  issuer's  latest  annual  report  fUed 
pursuant  to  Section  13  or  15(d)  of  the  Secu- 
rities Exchange  Act  of  1934  or  the  latest 
prospectus  filed  pursuant  to  Rule  424(b)  or 
(c)  under  the  Securities  Act  of  1933.  which 
contains  certified  financial  statements  for 
the  issuer's  latest  fiscal  year  for  which  such 
statements  have  been  filed; 

(b)  All  other  reports  filed  pursuant  to  Sec- 
tion 13  or  15(d)  of  the  Securities  Exchange 
Act  of  1934  since  the  end  of  the  fiscal  year 
covered  by  the  annual  report  or  prospectus 
referred  to  in  (a)  above; 

(c)  The  issuer's  definitive  proxy  statement 
or  information  statement,  if  any,  filed  pur- 
suant to  Section  14  of  the  Securities  Ex- 
change Act  of  1934  in  connection  with  the 
latest  annual  meeting  of  its  stockholders, 
and  any  definitive  proxy  or  information 
statements  so  filed  in  connection  with  the 
latest  annual  meeting  of  Its  stockholders, 
and  any  definitive  proxy  or  Information 
statements  so  filed  in  connection  with  any 
subsequent  special  meetings  of  its  stock- 
holders; 

(d)  If  the  class  of  securities  to  be  offered 
is  registered  under  Section  12  of  the  Se<!uri- 


tles  Exchange  Act  of  1934,  the  description 
of  such  class  of  seciirities  which  is  contained 
in  a  registration  statement  filed  under  such 
Act,  including  any  amendment  or  reports 
filed  for  the  purpose  of  updating  such  de- 
scription. In  addition,  all  docimients  subse- 
quently filed  pursuant  to  Sections  13,  14  or 
15(d)  of  the  Exchange  Act  prior  to  the  ter- 
mination of  the  offering  are  deemed  to  be 
incorporated  by  reference  into  the  prospec- 
tus and  to  be  a  part  thereof  from  the  date 
of  filing. 

♦See  Securities  Act  Release  No.  5906  (Feb- 
ruary 15,  1978). 

'See  generally  Report  of  the  Advisory 
Conunittee  on  Corporate  Disclosure  to  the 
Securities  and  Exchange  Commission 
("Report"),  House  Committee  on  Interstate 
and  Foreign  Commerce,  95th  Cong.,  1st 
Sess.,  Committee  Print  95-29  at  420-469. 

•Securities  Act  Release  No.  5879  (Novem- 
ber 2.  1977)  (42  FR  58677).  Congress,  in  en- 
acting the  express  civil  liability  provisions 
of  the  federal  securities  laws,  established 
specific  liability  for  underwriters  and  other 
principal  participants  in  a  distribution  of  se- 
curities, in  recognition  of  their  greater  obli- 
gation to  the  public  because  of  their  impor- 
tance In  the  distributive  process;  their  abili- 
ty to  obtain  Information  from  the  regis- 
trant; and  the  reliance  placed  on  these  per- 
sons by  public  Investors.  See,  e.g.,  H.R.  Rep. 
No.  85,  73rd  Cong.  1st  Sess.  (1933)  at  9, 
wherein  it  is  noted  with  respect  to  Section 
11  of  the  Securities  Act  of  1933  that  "the 
duty  of  care  to  discover  varies  In  Its  de- 
Footnotes  continued  on  next  page 


have  been  expressed  by  underwriters 
regarding  subjection  of  Exchange  Act 
filings  to  the  different  and  more  strin- 
gent liability  standards  of  the  Securi- 
ties Act.'  Generally,  under  the  Securi- 
ties Act,  the  various  participants  in 
the  registration  process.  Including  offi- 
cers, all  directors,  experts,  and  under- 
writers, are  responsible  for  omissions 
or  misstatements  in  a  registration 
statement  unless  after  reasonable  in- 
vestigation they  had  reasonable 
ground  to  believe  and  did  believe  that 
at  the  time  of  effectiveness  of  the  reg- 
istration statement  it  was  not  mislead- 
ing.' Section  18  of  the  Exchange  Act, 
on  the  other  hand,  imposes  liability 
with  respect  to  reports  and  documents 
filed  under  such  Act  upon  persons  re- 
sponsible for  the  filing  who  make  or 
cause  to  be  made  a  misstatement  and 
who  act  In  bad  faith  or  have  knowl- 
edge of  the  misrepresentation. 

Underwriters  have  been  concerned 
particularly  about  exposure  to  liability 
under  Section  11  of  the  Securities  Act 
because  of  misleading  statements  or 
omissions  in  reports  filed  under  the 
Exchange  Act  and  Incorporated  by  ref- 
erence Into  a  Securities  Act  registra- 
tion statement  on  Form  S-16.  Because 
underwriters  have  not  participated  In 
the  preparation  of  the  annual,  quar- 
terly, and  current  reports,  and  proxy 
material  filed  imder  the  Exchange 
Act,  they  have  not  had  the  opportuni- 
ty to  pursue  the  "due  diligence"  proce- 
dures which  would  generally  be  per- 
formed in  cormection  with  the  prepa- 
ration of  a  Securities  Act  registration 
statement.  Without  conducting  such 
procedures  a  question  is  raised  as  to 
whether  the  underwriters  could  sus- 
tain the  burden  of  proof  that  they  had 
conducted    a    "reasonable    investlga- 


Footnotes  continued  from  last  page 
mands  upon  participants  in  security  distri- 
bution with  the  importance  of  their  place  in 
the  scheme  of  distribution  and  with  the 
degree  of  protection  the  public  has  a  right 
to  expect  •  •  '.  For  those  whose  moral  re- 
sponsibility to  the  public  is  particularly 
heavy,  there  is  a  correspondingly  heavier 
legal  liability— the  persons  signing  the  regis- 
tration statement,  the  underwriters,  the  di- 
rectors of  the  issuer,  the  accountants,  the 
engineers,  appraisers  and  other  profession- 
als preparing  and  giving  authority  to  the 
prospectus— all  these  are  liable  to  the  buyer 
not  only  if  they  cannot  prove  they  did  not 
know  of  the  flaw  in  the  information  offered 
to  the  public  but  also  if  they  cannot  prove 
that  they  could  not  have  found  that  flaw 
after  reasonable  Investigation'  and  that 
they  had  reasonable  ground  to  believe  *  •  • 
that  such  statement  was  true  or  that  there 
was  no  such  omission." 

'See  comments  available  in  Pile  No.  S7- 
725.  See  also  the  rulemalung  petition  filed 
May  3.  1978  by  the  Corporate  Finance  Com- 
mittee of  the  Securities  Industry  Associ- 
ation and  the  Commission's  letter  of  re- 
sponse dated  May  26,  1978  from  George  A. 
Fitzsimmons,  Secretary. 

'This  is  the  "due  diligence"  standard  of 
Section  11(b)(3)  of  the  Securities  Act. 
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tion,"  and  had  "reasonable  ground  to 
believe"  that  the  registration  state- 
ment contained  no  untrue  statement 
of  material  fact  or  omitted  to  state 
material  facts  required  to  be  stated 
therein  as  necessary  to  make  state- 
ments therein  not  misleading. 

A  further  basis  for  underwriter  con- 
cern Is  that  Section  11  Imposes  liabili- 
ty if  any  part  of  the  registration  state- 
ment Is  untrue  or  misleading  "when 
such  part  becomes  effective."  Howev- 
er, the  various  Exchange  Act  docu- 
ments which  are  incorporated  by  ref- 
erence into  the  registration  statement 
may  not  be  accurate  after  their  filing 
dates.  Accordingly,  liability  might  be 
asserted  based  on  Information  In  Ex- 
change Act  documents  Incorporated 
by  reference  which  has  become  mate- 
rially outdated. 

A  related  problem  Is  the  reluctance 
of  issuers  to  accept  an  underwriter's 
recommendation  that  disclosure  be 
made  which  corrects,  clarifies,  or  oth- 
erwise modifies  earlier  disclosure  In  an 
Exchange  Act  document  Incorporated 
by  reference.  Such  reluctance  appears 
to  be  primarily  attributable  to  concern 
that  the  subsequent  disclosure  may  be 
viewed  as  an  admission  that  the  prior 
document  was  materially  false  or  mis- 
leading In  some  respect.  This,  in  turn, 
could  lead  to  suits  Involving  trading 
transactions  In  securities  of  the  Issuer 
occurring  prior  to  the  later  disclosure. 

Because  some  Issuers  apparently 
view  the  full  "due  diligence"  Investiga- 
tion attendant  to  preparation  of  a  reg- 
istration statement  on  Form  S-1  or  S- 
7  as  canceling  out  the  savings  in  costs 
and  time  achieved  through  the  use  of 
Form  S-16,  it  has  been  suggested  that 
underwriters  are  pressured  to  dispense 
with  such  investigations."  Such  pres- 
sure makes  it  more  difficult  for  under- 
writers to  conduct  the  type  of  review, 
inquiry  and  verification  of  previously 
filed  reports  which  they  feel  is  neces- 
sary to  satisfy  their  statutory  obliga- 
tions. 

B.  RECENT  APPROACHES  TO  THE  ISSUE  OF 
LIABILITY  FOR  INCORPORATED  DOCUMENTS 

The  subject  of  liability  Imposed  on 
persons  participating  In  the  prepara- 
tion of  documents  incorporated  by  ref- 
erence into  1933  Act  registration  state- 
ments is  not  new.  the  Commission's 
special  disclosure  study  group  that 
first  recommended  the  adoption  of  the 
short  registration  form  in  1969  also 
suggested  the  adoption  of  a  rule  pro- 
viding that,  under  certain  circum- 
stances, a  broker  acting  as  a  statutory 
underwriter  In  connection  with  a  sec- 


'See  "Current  Issues  and  Developments  in 
the  Duties  and  Liabilities  of  UndennTiters 
and  Secruities  Dealers,  33  Bus.  Law.  335, 
348-58  (1977);  "Special  Disclosure  Problems: 
The  Use  of  Form  S-16."  PLI  Seventh 
Annual  Institute  on  Securities  Regulation, 
243.  247-50,  262-84  (Mundhelm  &  Fleischer, 
eds.  1977). 
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ondary  offering  on  an  exchange  would 
be  deemed  to  have  made  a  reasonable 
investigation  and  to  have  reasonable 
grounds  to  believe  the  statements 
made  in  a  registration  statement  or 
the  documents  Incorporated  by  refer- 
ence if  he  had  read  the  registration 
statement  and  the  documents  and  was 
not  aware  of  any  false  or  misleading 
statements. '" 

More  recently,  the  drafters  of  the 
American  Law  Institute's  proposed 
Federal  Securities  Code  have  ad- 
dressed this  issue  In  the  Code's  coim- 
terpart  provision  to  Section  11  of  the 
Securities  Act.  Section  1704(g)  of  the 
proposed  code  provides  that.  In  deter- 
mining what  constitutes  reasonable  in- 
vestigation or  care  and  reasonable 
ground  for  belief,  relevant  circum- 
stances Include  whether,  with  respect 
to  a  fact  or  document  incorportated  by 
reference,  the  particular  defendant 
had  any  responsibility  for  the  fact  or 
document  at  the  time  of  the  filing 
from  which  it  was  incorporated."  The 
commentary  to  this  provision  states 
that  It  Is  Intended  to  reconcile  the  two 
conflicting  goals  of  "•  •  •  furthering 
the  S-16  concept,  which  makes  It  Im- 
possible to  Ignore  the  underwriter's 
practical  problems  with  respect  to  ma- 
terial Incorporated  In  an  offering 
statement  and  subsequent  reports  and 
•  *  •  nondllution  of  the  underwriter's 
standard  of  care,  which  Is  essential  to 
the  credibility  of  the  offering  state- 
ment.""  Similarly,  the  approach  taken 
by  the  Advisory  Committee  in  its  rec-. 
ommended  rule,  based  substantially  on 
the  ALI  proposal,  provides  that  the 
fact  of  incorporation  by  reference  may 
be  taken  Into  account  In  determining 
liability  for  the  incorporated  docu- 
ments." 

The  Corporate  Finance  Committee 
of  the  Securities  Industry  Association 
("SIA")  filed  a  rulemaking  petition 
with  the  Commission  on  May  3,  1978 


'""Report  and  Recommendations  to  the 
Securities  and  Exchange  Commission  from 
the  Disclosure  Policy  Study,  Disclosure  to 
Investors,  A  Reappraisal  of^  Administrative 
Policies  under  the  1933  and  1934  Acts" 
(March  1969)  (hereinafter  "Wheat  Report") 
at  98-112.  Of  course,  the  bi-oker  would  re- 
ceive only  the  customary  conunission  on  the 
sale  and  would  not  have  the  economic  incen- 
tive to  conduct  a  due  diligence  inquiry.  Also 
since  the  transaction  would  be  on  an  ex- 
change, the  public  would  not  be  placing  any 
special  reliance  on  the  broker's  role  in  the 
transactions. 

"Section  1704(g)  Federal  Securities  Code, 
The  American  Law  Institute  570  (Proposed 
Official  Draft,  March  15,  1978)  as  amended 
(Supp.  July  15,  1978).  It  should  be  noted 
that  the  Code  premises  the  reduction  in  un- 
derwriter liability  on  the  imposition  of  Sec- 
tion 11  type  liability  on  inside  directors  for 
annual  reports. 

"Federal  Securities  Code,  (TenUtlve 
Draft  No.  2)  (March,  1973).  p.  104.  The  sub- 
stantive provision  remains  the  same  in  the 
Revised  Proposed  Official  Draft. 

"Report  at  454-55. 
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requesting  that  the  Commission:  (1) 
Adopt  a  rule  relating  to  underwriters' 
liability  with  respect  to  registration 
statements  on  Form  S-16;  and  (2) 
pending  the  adoption  of  such  a  rule, 
suspend  the  effectiveness  of  General 
Instruction  A-1  of  Form  S-16  until 
September  30,  1978  or  adopt  an  emer- 
gency temporary  rule  relating  to  un- 
derwriters' liability  with  respect  to 
regfistration  statements  on  Form  S- 
16."  The  temporary  rule  proposed  by 
the  SIA  provides  that,  in  determining 
what  constitutes  reasonable  investiga- 
tion or  care  and  reasonable  ground  for 
belief,  relevant  circumstances  include, 
with  respect  to  information  or  docu- 
ments incorporated  by  reference  into  a 
registration  statement  on  Form  S-16, 
the  fact  that  the  underwriter  had  no 
responsibility  for  the  information  or 
document  at  the  time  of  the  filing 
from  which  it  was  incorporated. "  This 
approach  is,  of  course,  similar  to  that 
taken  by  the  Advisory  Committee  and 
in  the  All  proposal  '*  and  was  prompt- 
ed by  substantially  the  same  concerns. 

C.  VIEWS  OF  THE  COMMISSION 

Although  the  Commission's  experi- 
ence to  date  with  Form  S-16  as 
amended  in  Release  No.  5923  has  not 
indicated  specific  instances  of  practi- 
cal problems  In  connection  with  the 
use  of  the  form  for  underwritten  pri- 
mary offerings."  the  Commission  is 


"The  Commission  resiKjnded  to  the  por- 
tion of  the  petition  recommending  the  adop- 
tion of  a  temporary  rule  or  the  siospension 
of  the  effectiveness  of  General  Instruction 
A-1  of  Form  S-16  in  a  letter  dated  May  26, 
1978  from  George  A.  Pitzsimmons,  Secre- 
tary. In  a  letter  dated  June  26.  1978,  the 
SIA  submitted  a  proposed  permanent  rule 
regarding  underwriter  liability  for  incorpo- 
rated documents  to  assist  the  staff  in  their 
deliberations. 

"The  text  of  that  rule  is  as  follows:  In  de- 
termining whether  an  underwriter  has  made 
a  reasonable  investigation,  exercised  care  or 
had  a  reasonable  ground  for  belief  under 
the  [Securities]  Act  with  respect  to  a  regis- 
tration statement  on  Form  S-16.  relevant 
circumstances  include  (1)  the  type  of  regis- 
trant, (2)  the  type  of  security.  (3)  the  type 
of  underwriting  arrangement,  the  role  of 
the  underwriter  and  the  accessibility  to  in- 
formation with  respect  to  the  registrant  and 
(4)  with  respect  to  information  or  a  docu- 
ment incorporated  by  reference,  the  fact  (If 
such  Is  the  case)  that  the  underwriter  had 
no  responsibility  with  respect  to  the  infor- 
mation or  document  at  the  time  of  the  filing 
from  which  it  was  incorporated. 

■<The  SIA  petition  recognizes  that  the 
recommendations  of  the  Advisory  Commit- 
tee and  the  ALI  proposal  go  beyond  the 
problems  of  underwriters  which  it  is  ad- 
dressing. 

"Since  the  date  of  the  amendments,  up- 
wards of  thirty  primary  underwritten  offer- 
ings have  been  filed  on  Form  S-16  covering 
debt  securities  in  a  principal  amount  of  over 
$1.4  bOlion  and  equity  securities  with  an  ag- 
gregate offering  price  of  approximately 
$463  mUIion.  In  addition.  Form  S-16  has 
been  used  for  four  tmderwrttten  secondary 
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mindful  of  the  concerns  articulated  by 
the  investment  banking  community 
and  others. 

The  Commission  believes  that  in 
order  to  establish  a  defense  underwrit- 
ers must  review  carefully  the  docu- 
ments incorporated  by  reference  into 
registration  statements  on  Form  S-16 
to  assure  that  these  documents,  to- 
gether with  the  prospectus,  contain  no 
false  and  misleading  information  and 
that  the  facts  disclosed  In  these  docu- 
ments have  changed  materially  as  of 
the  date  of  incorporation.  However,  as 
previously  Indicated,"  the  Commission 
believes  that  a  court  would  consider 
all  circumstances  surrounding  an  tm- 
derwrlter's  position  with  respect  to  In- 
formation contained  in  documents  in- 
corporated by  reference  into  a  Form 
S-16  registration  statement,  including 
the  presence  or  absence  of  responsibil- 
ity for  material  contained  therein  at 
the  time  of  filing  as  well  as  any  other 
circimistances  Inherent  in  the  type  of 
offering  that  would  legitimately  affect 
an  underwriter's  ability  to  discharge 
its  "due  diligence"  obligation  under 
the  Securities  Act. 

The  Commission  has  considered  the 
desirability  of  proposing  for  comment 
a  rule  of  the  type  recommended  by 
the  SIA  and  others  and  has  deter- 
mined not  to  propose  such  a  rule.  The 
Commission  is  reluctant  to  promulgate 
a  rule  setting  forth  the  factors  to  be 
considered  in  connection  with  the  spe- 
cific statutorily  created  civil  liabilities 
and  defenses  of  Section  11.  It  is  diffi- 
cult to  state  in  advance  and  In  abstract 
terms  all  of  the  circumstances  which 
might  affect  the  reasonableness  of  an 
underwriter's  Inquiry."  Moreover,  the 


offerings  of  equity  securities  with  an  aggre- 
gate offering  price  of  approximately  $38 
million.  The  amount  of  all  securities  offered 
for  cash  in  primary  offerings  during  the 
period  from  April  through  September  1978 
totaled  $24,310,017,000.  The  amount  of  all 
securities  offered  for  cash  in  secondary  of- 
ferings during  that  period  totaled 
$1,135,617,000. 

••  See  the  Commission's  letter  dated  May 
26.  1978  from  George  A.  Pitzsimmons  to  the 
Corporate  Finance  Committee  of  the  Secu- 
rities Industry  Association. 

••  In  this  regard,  it  should  be  noted  that 
previous  attempts  to  define  or  standardize 
the  elements  of  underwriters*  due  diligence 
obligations  have  not  been  successful.  For  ex- 
ample, the  Commission's  public  investiga- 
tion into  the  "hot  issuea"  securities  markets 
revealed  a  wide  variation  in  the  nature  and 
extent  of  due  diligence  performed  by  under- 
writers. See  Securities  Act  Release  No.  5275. 
JiUy  26, 1972,  37  FR  16011.  Accordingly,  the 
Commissioii  determined  to  request  the  Na- 
tional Association  of  Securities  Dealers 
("NASD")  to  consider  the  establishment  of 
appropriate  standards  regarding  underwrit- 
er inquiry  respecting  first-time  public  offer- 
ings, among  other  things.  On  March  14, 
1973.  in  the  NASD's  Notice  to  Members  No. 
73-17,  that  Association  proposed  a  new  Rule 
of  Fair  Practice  regarding  this  area.  Pro- 
posed New  Article  HI.  Section  35  would 
have  required  every  member  engaged  in  in- 


ef  f  ect  of  such  a  rule  on  underwriter  li- 
ability and  their  due  diligence  obliga- 
tions is  unclear.  In  such  circumstances 
the  Commission  believes  that  It  should 
proceed  cautiously  so  that  the  investor 
protection  afforded  by  the  present 
level  of  underwriter  investigation  and 
verification  will  not  be  diminished. 
Courts  will,  of  course,  continue  to 
have  the  opportvmlty  to  consider  and 
develop  in  particular  factual  contexts 
other  possible  relevant  circumstances 
as  factors  In  the  determination  of 
what  constitutes  reasonable  investiga- 
tion and  reasonable  ground  for  belief 
regarding  Information  contained  In  Se- 
curities Act  registration  statements.* 

There  are,  however,  appropriate 
steps  that  can  be  taken  which  would 
recognize  and  respond  to  the  concerns 
arising  from  the  unique  position  in 
which  imderwriters  are  placed  with  re- 
spect to  documents  incorporated  by 
reference  in  a  registration  statement 
on  Form  S-16.  By  structuring  the  pro- 
posals to  deal  directly  with  the  con- 
cerns discussed  above,  the  conse- 
quences of  their  adoption  can  be  more 
clearly  evaluated.  The  proposals  being 
published  for  comment  are  Intended 
to  accomodate  the  concerns  of  under- 
writers with  the  policies  underlying 
Section  11  of  the  Securitiee  Act, 

II.  Synopsis  of  Proposed 
Amendments" 

A  new  paragraph  (e)  is  proposed  to 
be  added  to  Item  7  of  Form  S-16. 
Under  that  paragraph  the  effective 
date  of  a  document  Incorporated  by 
reference  pursuant  to  Item  7,  for  pur- 
poses of  determining  liability  under 
Section  11,  would  be  deemed  to  be  the 
date  of  the  document's  initial  filing 
with  the  Commission.  This  provision 
attempts  to  address  the  concern  de- 
scrlt>ed  In  the  previous  section  with  re- 
spect to  the  fact  that  liability  under 


vestment  banking  activities  as  a  managing 
imderwriter  to  establish  and  maintain  writ- 
ten procedures  that  it  would  be  required  to 
follow  in  its  inquiry  and  investigation  of  an 
issuer  for  which  it  is  acting  in  a  distribution. 
Sixteen  areas  of  inquiry  would  have  been  re- 
quired to  be  included  in  these  procedures. 
This  Rule  proposal  was  superseded  by  the 
NASD's  Notice  to  Members  No.  75-33,  April 
25,  1975,  which  contained  a  proposed  policy 
statement  of  the  NASD  Board  of  Governors 
concerning  due  diligence  requirements  for 
public  offerings  of  securities.  That  policy 
statement  set  forth  general  guidelines  for 
performance  of  an  underwriter's  due  dili- 
gence obligation.  After  circulation  for  com- 
ment, the  proposed  policy  statement  was 
withdrawn. 

»  See  Fett  v.  Leasco  Data  Proceaaing 
Equipment  Corp.  332  P.  Supp.  544  (E.D.N.Y. 
1971)  and  Eacott  v.  BarChria  Construction 
Corp.  283  P.  Supp  643  (S.DJI.Y.  1968). 

"  This  synopsis  is  included  in  order  to 
assist  interested  persons  in  their  under- 
standing of  the  amendments  proposed 
herein.  However,  attention  is  directed  to  the 
actual  text  of  the  proposed  amendments  for 
a  more  complete  understanding. 


Section  11  is  based  on  disclosure  as  of 
the  effective  date  of  the  registration 
statement  whereas  the  disclosure  in 
documents  incorporated  by  reference 
speaks  as  of  their  respective  filing 
dates. 

In  light  of  this  proposal  the  manner 
in  which  Section  11  might  be  applied 
to  disclosures  incorporated  or  actually 
included  in  a  prospectus  on  Form  S-16 
must  be  assessed  from  several  van- 
tages. Even  if  proposed  Item  7(e)  were 
adopted,  the  disclosures  incorporated 
by  reference  (i.e.,  those  required  to  be 
incorporated  and  which  have  not  been 
superseded  or  modified)  still  would  be 
subject  to  scrutiny  to  determine 
whether  they  met  the  Section  11 
standards  at  the  time  such  disclosure 
was  filed  and  whether  the  underwriter 
conducted  a  due  diligence  investiga- 
tion adequate  to  establish  the  defense. 

A  separate  but  related  inquiry  would 
arise  in  connection  with  interim  events 
(i.e..  events  occurring  between  the 
date  the  incorporated  document  was 
filed  and  the  effective  date  of  the 
Form  S-16).  Presently,  Item  8(a)  of 
Form  S-16  requires  disclosure  in  the 
prospectus  of  any  material  changes  in 
the  issuer's  affairs  which  were  not  pre- 
viously reported  under  the  Exchange 
Act  and  which  have  occiured  since  the 
end  of  the  latest  fiscal  year  for  which 
certified  financial  statements  were  in- 
corporated. The  thrust  of  the  provi- 
sion is  simply  to  impose  a  further  dis- 
closure obligation  with  respect  to  ma- 
terial interim  events. 

Taken  together,  the  two  concepts 
discussed  above  result  in  the  possibil- 
ity that  a  material  misstatement  of 
other  omission  as  specified  in  Section 
II  might  be  found  to  exist  for  either 
of  two  reasons:  First,  because  the  in- 
corporated document,  when  filed  con- 
tained false  or  misleading  statements 
or  omissions;  or  second,  because  subse- 
quent material  events  occurred  but 
were  not  discloses,  causing  incorporat- 
ed disclosures  to  be  misleading.  As  to 
each  of  these  two  possibilities,  an  un- 
derwriter would  be  required  to  con- 
duct a  reasonable  investigation  to  es- 
tablish a  defense. 

New  paragraph  (f)  which  is  proposed 
to  be  added  to  Item  7  embodies  the 
concept  that  the  totality  of  the  disclo- 
sure in  a  registration  statement  should 
be  determinative.  Paragraph  (f)  would 
address  the  incorporation  by  reference 
problem  by  permitting,  under  certain 
circumstances,  the  removal  of  state- 
ments made  In  documents  Incorporat- 
ed by  reference  from  the  appUcatlon 
of  the  Securities  Act.  This  would  be 
accomplished  by  deeming  a  document 
incorporated  by  reference  not  to  be 
part  of  the  regristratlon  statement  If  it 
has  been  superseded  or  modified  by 
disclosure  in  the  S-16  prospectus  or  a 
subsequent  document  filed  with  the 
Commission  and  incorporated  by  ref- 
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erence.  A  statement  in  a  document  in- 
corporated by  reference  would  be 
deemed  to  be  modified  or  superseded 
for  this  purpose  to  the  extent  that  a 
statement  in  the  S-16  prospectus  or  in 
any  other  subsequently  filed  docu- 
ment which  is  incorporated  by  refer- 
ence modifies  or  replaces  such  state- 
ment. The  modifying  or  superseding 
statement  may.  but  need  not,  state 
that  it  has  modified  or  superseded  a 
prior  statement  or  Include  any  other 
information  set  forth  in  the  document 
which  is  not  so  modified  or  supersed- 
ed. 

Item  7  as  proposed  to  the  amended 
would  provide  underwriters  with  a  ve- 
hicle to  correct,  clarify  or  modify  dis- 
closure made  in  an  earlier  Exchange 
Act  document  which  is  being  incorpo- 
rated by  reference  pursuant  to  Item  7. 
The  Commission  believes  that  efforts 
to  make  disclosure  to  investors  more 
meaningful  and  accurate  are  to  be  en- 
couraged and  is  therefore  proposing 
the  amendments  as  a  means  of  fur- 
thering this  goal. 

The  present  resistance  by  issuers  to 
such  disclosure,  as  descriljed  in  the 
previous  section,  is  expected  to  be  alle- 
viated by  providing  in  Item  7(f)  that 
the  making  of  a  modifying  or  super- 
seding statement  shall  not  be  deemed 
an  admission  that  the  modified  or  su- 
perseded statement,  when  made,  con- 
stituted a  violation  of  the  Securities 
Act,  the  Exchange  Act,  the  Holding 
Company  Act,  or  the  Investment  Com- 
pany Act.  The  focus  of  any  litigation 
would  thereby  be  directed  to  the  sub- 
stance of  the  controversy  and  away 
from  the  issue  of  whether  the  making 
of  a  subsequent  statement  which  is  in- 
consistent with  previous  information 
filed  in  documents  incorporated  by 
reference  is  alone  an  admission  of  lia- 
bility. 

III.  Text  of  Proposed  Amendments 

Form  S-16  (17  CFR  239.27)  is  pro- 
posed to  be  amended  to  read  as  fol- 
lows: 

§  239.27  Form  S-16.  for  registration  under 
the  Securities  Act  of  1933  of  securities 
of  certain  issuers  offered  pursuant  to 
certain  types  of  transactions. 


Hem  7.  Incorporation  of  Certain  Documents 
by  Reference. 


(e)  Effective  Date  of  Documents  Incorpo- 
rated by  Reference,  (i)  For  purposes  of  de- 
termining pursuant  to  Section  11(a)  of  the 
Act  only  when  a  document  incorporated  by 
reference  pursuant  to  this  Item  7  "became 
effective,"  the  effective  date  shall  be  the 
date  of  the  documents  initial  filing  with  the 
Commission. 

(11)  For  all  other  purposes  under  the  Act, 
including  Section  13.  the  effective  date  shall 
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be   the  effective   date   of   the   registration 
statement. 

(f)  Modified  or  superseded  documents. 
Any  statement  contained  in  a  document  in- 
corporated or  deemed  to  be  incorporated  by 
reference  shall  be  deemed  to  be  modified  or 
superseded  for  purposes  of  the  prospectus 
to  the  extent  that  a  statement  contained  in 
the  prospectus  or  in  any  other  subsequently 
filed  document  which  also  is  or  is  deemed  to 
be  incorporated  by  reference  modifies  or  re- 
places such  statement. 

The  modifying  or  superseding  statement 
may.  but  need  not,  state  that  it  has  modi- 
fied or  superseded  a  prior  statement  or  in- 
clude any  other  information  set  forth  In  the 
document  which  is  not  so  modified  or  super- 
seded. The  making  of  a  modifying  or  super- 
seding statement  shall  not  be  deemed  an  ad- 
mission that  the  modified  or  superseded 
statement,  when  made,  constituted  an 
untrue  statement  of  a  material  fact;  a  state- 
ment false  or  misleading  with  respect  to  any 
material  fact:  an  omission  to  state  a  materi- 
al fact  necessary  to  make  a  statement  not 
misleading;  or  the  employment  of  a  manipu- 
lative, deceptive,  or  fraudulent  device,  con- 
trivance, scheme,  transaction,  act,  practice, 
course  or  business  or  artifice  to  defraud,  as 
those  terms  are  used  in  the  Act.  the  Securi- 
ties Exchange  Act  of  1934,  the  Public  Utility 
Holding  Company  Act  of  1935.  the  Invest- 
ment Company  Act  of  1940,  or  the  rules  and 
regulations  thereunder. 

Any  statement  so  mcxlified  shall  not  be 
deemed  in  its  unmodified  form  to  constitute 
part  of  the  registration  statement  or  pro- 
spectus for  purposes  of  the  Act.  Any  state- 
ment so  superseded  shall  not  be  deemed  to 
constitute  a  part  of  the  registration  state- 
ment or  the  prospectus  for  purposes  of  the 
Act. 


(Sees.  6,  7.  10.  11.  12(2),  17(a).  19(a).  48  Stat. 
78,  81,  82.  84,  85;  sees.  205,  206,  209,  48  Stat. 
906,  907,  908;  sees.  8,  9.  10,  68  Stat.  685,  686; 
sec.  1,  79  Stat.  1051;  sec.  308(aK2).  90  Stat. 
57;  sees.  3(b),  9.  10(b).  14(a).  23.  48  Stat.  882. 
889.  891,  895,  901;  sec.  8,  49  Stat.  1379;  sec. 
203(a),  49  SUt.  704;  sees.  5.  10,  78  Stat.  569, 
570,  88a;  sees.  3,  18,  89  Stat.  97,  155;  sees. 
16(a),  20(a),  49  SUt.  829,  883;  sees.  30(d). 
34(b),  38(a),  54  Stat.  836.  840.  841;  (15  D.S.C. 
77f,  77g.  77j.  77k.  77Z(2)  77g(a),  77s(a), 
78c(b),  78i.  78j(b),  78n(a),  78w,  79p(a), 
79t(a),  80a-29(d),  80a-33(b).  80a-37(a))) 

Statutory  Axtthority 

The  foregoing  action  is  taken  pursu- 
ant to  the  Securities  Act  of  1933,  par- 
ticularly sections  6.  7,  10,  11,  12(2), 
17(a)  and  19(a)  thereof;  the  Securities 
Exchange  Act  of  1934,  particularly  sec- 
tions 3(b),  9,  10(b).  14(a),  18,  and  23 
thereof;  the  Public  UtiUty  Holding 
Company  Act  of  1935.  particularly  sec- 
tions 16(a)  and  20(a)  thereof;  and  the 
Investment  Company  Act  of  1940,  par- 
ticularly sections  30(d).  34(b)  and  38(a) 
thereof. 

By  the  Commission 

George  A.  Pitzsimmons, 
Secretary. 

November  17.  1978. 
[PR  Doc.  78-33512  Piled  11-29-78;  8:45  am) 


FfDEKAL  RCeCSTft.  VOL.  43,  NO.  231— IMMtSOAY,  NOVEMia  30,  197S 


FEDERAL  REGISTER,  VOL.  43,  NO.  231— THURSDAY,  NOVEMBER  30,  1978 


PROPOSED  RULES 


PROPOSED  RULES 


56058 

[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 

Ce«tt  Guard 
{33CFKPart  110] 

rCGD  76-104] 

ANCHORAGE  GROUNDS  AND  SPEQAL 
ANCHORAGE  AREAS 

Nawporl  Harbor,  Newport,  R.I. 

AGENCY:  Coast  Guard,  DOT. 
ACTION;  Proposed  rule. 

SUMMARY:  At  the  request  of  the 
City  of  Newport.  Rhode  Island.  The 
Coast  Guard  is  proposing  to  revise  the 
anchorage  regulations  by  disestablish- 
ing two  anchorage  grounds  and  estab- 
lishing three  special  anchorage  areas 
in  Newport  Harbor,  Newport.  Rhode 
Island.  ThLs  amendment  is  being  con- 
sidered because  the  existing  anchorage 
areas  are  not  adequate  for  the  in- 
creased number  of  transient  pleasure 
craft  and  do  not  permit  these  vessels 
to  anchor  without  lights.  This  propos- 
al is  intended  to  provide  sufficient  an- 
chorage areas  for  pleasure  craft  in  this 
vicinity  and  to  permit  these  vessels  to 
anchor  without  displaying  anchor 
lights. 

DATES:  Comments  must  be  received 
on  or  before  January  16,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  and  are  available  for  ex- 
amination at  the  office  of  the  Com- 
mander, First  Coast  Guard  District, 
150  Causeway  Street,  Boston.  Massa- 
chusetts 02114. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Lieutenant  Commander  Howard  E. 
Snow,  Office  of  Marine  Environment 
and  Systems  (G-WLE/73),  Room 
7315.  Nassif  BuUding,  400  Seventh 
Street,  S.W.,  Washington,  D.C. 
20590,(202)426-1934. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  person  submitting  a 
conunent  should  include  the  writers 
name  and  address,  identify  this  notice 
(CGD  76-104)  and  the  specific  section 
of  the  proposal  to  which  the  comment 
applies,  and  give  the  reasons  for  the 
comment.  All  comments  received  will 
be  considered  before  final  action  is 
taken  on  this  proposal.  No  public  hear- 
ing is  planned  but  one  may  be  held  at 
a  time  and  place  to  be  set  in  a  later 
notice  in  the  Federal  Register  if  re- 
quested in  writing  by  an  interested 
person  raising  a  genuine  issue  and  de- 
siring to  comment  orally  at  a  public 
hearing. 
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DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  proposal  are  Lieutenant  Com- 
mander H.  E.  Snow,  Project  Manager. 
Office  of  Marine  Environment  and 
Systems,  and  Lieutenant  G.  S.  Karavi- 
tis.  Project  Attorney,  Office  of  the 
Chief  Counsel. 

Discussion  of  Regulations 

It  is  proposed  to  disestablish  two  an- 
chorage areas  in  Newport  Harbor, 
Newport.  Rhode  Island.  Anchorage 
Area  -F"  (33  CPU  110.145(a)(6))  would 
be  disestablished  because  it  is  close  to 
areas  of  commercial  vessel  operation 
where  the  maneuvering  of  large  ves- 
sels might  endanger  the  anchored 
small  craft.  Anchorage  Area  "G"  (33 
CFR  110.145(a)(7))  would  be  disestab- 
lished because  Vs  of  the  area  within 
the  anchorage  has  been  taken  up  by 
floating  docks.  Also,  a  marina  is  being 
planned  for  the  remaining  area  of  this 
anchorage,  so  that  there  would  be  no 
place  for  anchoring  within  the  de- 
scribed area. 

Three  special  anchorages  are  being 
proposed  in  order  to  compensate  for 
the  disestablishment  of  anchorage  "F" 
and  "G".  The  areas  proposed  are  far 
enough  away  from  the  area  in  which 
large  vessels  operate  to  provide  safe 
anchoring  for  small  craft.  Also,  vessels 
anchored  in  special  anchorage  areas 
are  not  required  to  carry  or  display 
anchor  lights.  These  anchorages  are 
well  removed  from  any  channels  and 
traffic  traversing  the  harbor.  Provid- 
ing adequate  special  anchorage  areas 
in  the  harbor  would  encourage  vessels 
presently  anchoring  elsewhere  to  use 
these  safer  locations.  Because  local 
charts  would  show  the  anchorage  loca- 
tions, in  addition  to  their  publication 
in  the  Code  of  Federal  Regulations, 
transient  t)oats  are  expected  to  utilize 
these  safe  locations  during  the 
summer  months. 

An  Environmental  Assessment  was 
completed  in  August  1978  which  deter- 
mined that  there  would  be  no  impact 
on  the  quality  of  the  human  environ- 
ment. 

This  regulation  has  been  reviewed 
under  DOT  Notice  78-1  "Improving 
Government  Regulations"  (43  FR 
9582)  and  a  Draft  Evaluation  has  been 
prepared  and  is  available  for  public  in- 
spection at  the  F»roject  Manager  and 
Commander,  FHrst  Coast  Guard  Dis- 
trict addresses  indicated  above. 

In  consideration  of  the  foregoing  it 
is  proposed  to  amend  Part  110  of  Title 
33  as  follows: 

1.  By  adding  a  new  §  110.46  to  read 
as  follows: 

§  110.46     Newport  Harbor,  Newport,  Rhode 

Island. 

(a)  Area  No.  1.  The  waters  of  Bren- 

ton  Cove  south  of  a  line  extending 

from  latitude  41°28'50"  N.,  longitude 


71°1858"  W.;  to  latitude  41*28'45"  N., 
longitude  71°20'08"  W.;  thence  along 
the  shoreline  to  the  point  of  begin- 
ning. 

(b)  Area  No.  2.  The  waters  east  of 
Goat  Island  beginning  at  a  point  bear- 
ing 090°,  245  yards  from  Goat  Islsmd 
Shoal  Light;  thence  007%  505  yards; 
thence  054%  90  yards;  thence  086%  330 
yards;  thence  122°,  90  yards;  thence 
179%  290  yards;  thence  228°.  380  yards; 
thence  270°.  250  yards  to  the  point  of 
t>eginning. 

(c)  Area  No.  3.  The  waters  north  of 
Goat  Island  Causeway  Bridge  begin- 
ning at  Newport  Harbor  Light;  thence 
023°  to  the  southwest  comer  of  An- 
chorage E;  thence  081°  following  the 
southerly  boundary  of  Anchorage  E  to 
the  shoreline;  thence  south  along  the 
shoreline  to  the  east  foot  of  the  Goat 
Island  Causeway  Bridge;  thence  west 
following  Goat  Island  Causeway 
Bridge  to  the  shoreline  of  Goat  Island; 
thence  north  following  the  east  shore 
of  Goat  Island  to  the  point  of  begin- 
ning. 

2.  By  deleting  from  §  110.145  subpar- 
agraphs (a)(6)  and  (a)(7). 

§  110.145    Narragansett  Bay.  Rhode  Island. 

(a)*  •  * 

(6)  [Deleted]. 

(7)  [Deleted], 

(Sec.  1.  30  SUt.  98.  as  amended  (33  XJJS.C. 
180);  Sec.  6(g)(1)(B).  80  Stat.  937;  (49  U.S.C. 
1655(gMl>(B));  49  (TPR  1.46<cK2)). 

Note.— The  Coast  Guard  has  determined 
that  this  d<x;ument  does  not  «H>ntain  a 
major  proposal  requiring  preparation  of  an 
E^conomic  Impact  SUtement  imder  Execu- 
tive Order  11821.  as  amended  and  OMB  Cir- 
cular A— 107. 

Dated:  November  24.  1978. 

R.  H.  Scarborough, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant 

(FR  Doc.  78-33529  Piled  11-29-78;  8:45  ami 
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[33  Cn  Pari  110] 

[CGD  77-143] 

SKOAL  ANCHORAGE  AREA 

Jacobs  No*«  Cov«,  Elk  Rivar,  Md. 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Proposed  Rule. 

SUMMARY:  At  the  request  of  the 
Chesapeake  Isle  Civic  Association,  the 
Coast  Guard  is  proposing  to  establish 
a  special  anchorage  at  Jacobs  Nose 
Cove.  Elk  River.  Maryland.  The  desig- 
nation of  Jacobs  Nose  Cove  as  a  spe- 
cial anchorage  is  needed  to  accommo- 
date existing  and  anticipated  increases 
of  recreational  boating  in  this  area.  It 
would  enhance  navigational  safety  in 
the  area  by  encouraging  pleasure  craft 
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to  anchor  in  the  cove  in  Ueu  of  anchor- 
ing in  the  Lower  Elk  River. 

DATES:  Comments  must  be  received 
on  or  before:  January  16, 1979. 

ADDRESSES:  Comments  should  be 
submitted  to  and  are  available  for  ex- 
amination at  the  Office  of  the  Com- 
mander (mps),  Fifth  Coast  Guard  Dis- 
trict. Federal  Building,  431  Crawford 
Street.  Portsmouth.  Va.  23705. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  Commander  Howard  E. 
Snow.  Project  Manager.  Office  of 
Marine  Environment  and  Systems 
(G-WLE/73),  Room  7315.  Depart- 
ment of  Transportation,  Nassif 
Building,  400  7th  Street,  SW.,  Wash- 
ington, D.C.  20590  (202-426-1934). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  person  submitting  a 
comment  should  include  the  writers 
name  and  address,  identify  the  notice 
(CGD  77-143)  and  the  specific  section 
of  the  proposal  to  which  the  comment 
applies,  and  give  the  reason  for  the 
comment.  All  comments  received 
before  the  expiration  of  the  comment 
period  will  be  considered  before  final 
action  is  taken  on  this  proposal.  A 
public  hearing  on  this  subject  was 
held  on  19  April  1977  and  is  avaUable 
for  public  inspection  at  the  addresses 
indicated  above.  There  was  no  opposi- 
tion to  this  proposal  presented  at  this 
hearing.  No  additional  public  hearing 
is  planned  but  one  may  be  held  at  a 
time  and  place  to  be  set  in  a  later 
notice  in  the  Fedkrai,  Register  if  re- 
quested in  writing  by  an  interested 
person  raising  a  genuine  issue  and  de- 
siring to  comment  orally  at  a  public 
hearing. 

DRAFTING  INFORMATION:  The 
principal  persons  Involved  in  drafting 
this  proposal  are:  Lieutenant  Com- 
mander H.  E.  Snow,  Project  Manager, 
Office  of  Marine  Environment  and 
Systems,  and  Lieutenant  G.  S.  Karayi- 
tis,  I»roject  Attorney.  Office  of  the 
Chief  Counsel. 

Discussion  of  the  Proposed 
Regulation 

The  Chesapeake  Isle  Civic  Associ- 
ation Development  is  adjacent  to 
Jocobs  Nose  Cove.  Elk  River.  Md.,  and 
consists  of  300  private  home  lots.  To 
date,  52  homes  have  been  constructed. 
The  association  owns  and  maintains  a 
150  foot  pier  at  this  location.  The  area 
is  presently  used  for  anchoring  as 
many  as  75  pleasure  craft  which 
belong  to  members  of  the  association 
or  guests.  The  depth  of  water  in  this 
area  (1-4  ft.)  precludes  the  mooring  of 
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most  vessels  in  excess  of  65  feet  in 
length. 

This  rule  would  allow  anchoring  of 
small  craft  witlwut  requiring  that 
they  display  anchor  lights,  f  his  cove 
is  a  natural  harbor  well  removed  from 
any  channels  and  traffic  traversing 
the  area.  Establishment  of  a  special 
anchorage  would  encourage  vessels 
presently  anchoring  in  the  river  to  use 
this  out  of  the  way  anchorage.  Be- 
cause local  charts  would  show  the  an- 
chorage location  in  addition  to  its  pub- 
lication, an  additional  50  transient 
boats  are  expected  to  utilize  this  safe 
location  during  the  summer  months. 

It  was  proposed  that  rules  governing 
the  placement  of  mooring  bouys  in 
this  special  anchorage  be  made  a  part 
of  this  regulation.  The  placement  of 
mooring  bouys  in  an  anchorage  area 
requires  a  permit  from  the  U.S.  Army 
Corps  of  Engineers.  Therefore  these 
regulations  do  not  address  this  issue. 

An  EInvironmental  Impact  State- 
ment was  filed  with  the  Environmen- 
tal Protection  Agency  on  November 
28.  1977  (42  FR  62183)  indicating  no 
forseeable  significant  impact  on  the 
quality  of  the  human  environment. 

This  regulation  has  been  reviewed 
under  DOT  Notice  78-1  "Improving 
Government  Regulations"  (43  PR 
9582)  and  a  Draft  Evaluation  has  been 
prepared  and  is  available  for  public  in- 
spection at  the  Project  Manager  ad- 
dress indicated  above. 

In  consideration  of  the  foregoing. 
Part  110  of  Title  33  Code  of  Federal 
Regulations  would  be  amended  by 
adding  §  110.71  to  read  as  follows: 

§110.71  Jacobs  Nose  Cove.  Elk  River. 
Maryland. 
The  water  area  of  Jacobs  Nose  Cove, 
on  the  west  side  of  the  mouth  of  Elk 
River.  Maryland,  comprising  the 
entire  cove  south  of  Jacobs  Nose  as  de- 
fined by  the  shoreline  and  a  line  bear- 
ing 046°-226°  true  across  the  entrance 
of  the  cove  tangent  to  the  shore  on 
both  the  north  and  south  sides. 

(Sec.  1,  30  Stat.  98.  as  amended  (33  U.S.C. 
180);  sec.  6(g)(1)(B).  80  Stat.  937:  (49  U.S.C. 
1655  (g)(1)(B)).  49  CFR  1.46  (c)(2).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  Under  Execu- 
tive Order  11821,  as  amended,  and  OMB  Cir- 
cular A- 107. 
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[49-1014-M] 


Dated:  November  24.  1978. 

R.  H.  Scarborough, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Comm.andant 

[PR  Doc.  78-33530  Filed  11-29-78:  8:45  am] 


[31  cn  r«rt  117] 

ICOD  7&-134] 
DRAWBWIDGE  OFEItATION  REGULATIONS 

New  Riv»r,  Ho. 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Proposed  Rule. 

SUMMARY:  At  the  request  of  the 
Florida  East  Coast  (PEC)  Railway  the 
Coast  Guard  is  considering  changing 
the  regulations  governing  the  FEC 
railroad  bridge  across  New  River,  mile 
2.5.  Fort  Lauderdale,  to  allow  auto- 
matic operation  of  the  draw.  This  pro- 
posal Is  being  made  in  an  effort  to  re- 
lieve the  bridge  owner  of  the  burden 
of  having  a  person  constantly  availa- 
ble to  open  the  draw.  The  draw  is  pres- 
ently required  to  open  on  signal. 

DATE:  Comments  must  l>e  received  on 
or  before  January  2,  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  office  of  the  Commander 
(oan).  Seventh  Coast  Guard  District. 
51  S.W.  First  Avenue.  Miami,  Florida 
33130. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73),  Room  7300,  Nassif  Build- 
ing, 400  Seventh  Street,  S.W.,  Wash- 
ington, D.C.  20590  (202-426-0942). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rule  making 
by  submitting  written  views,  com- 
ments, data  or  arguments.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  the 
bridge,  and  give  reasons  for  concur- 
rence with  or  any  recommended 
change  in  the  proposal. 

The  Commander.  Seventh  Coast 
Guard  District,  will  foward  any  com- 
ments received  with  his  recommenda- 
tions to  the  Chief,  Office  of  Marine 
Environment  and  Systems,  U.S.  Coast 
Guard  Headquarters,  Washington. 
D.C,  who  will  evaluate  all  communica- 
tions received  and  recommend  a 
course  of  final  action  to  the  Comman- 
dant on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the 
light  of  comments  received. 
DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  proposal  are:  Frank  L.  Teuton,  Jr.. 
Project  Manager,  Office  of  Marine  En- 
vironment and  Systems,  and  Mary 
Ann  McCalje,  Project  Attorney,  Office 
of  Chief  Counsel. 
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Discussion  of  the  Proposed 
Regulations 

Construction  of  the  FEC  railroad 
bridge  was  completed  on  3  March 
1978.  Its  equipment  for  automated  op- 
eration is  similar  to  that  used  for  the 
FEC  bridges  at  Jay  Jay.  Jupiter. 
Stuart,  and  Port  Mayaca,  Florida. 
These  bridges  have  operated  for  sever- 
al years  with  a  minimum  of  mechani- 
cal problems,  therefore,  the  Coast 
Guard  feels  that  the  FEC  bridge 
across  the  New  River  should  be  consid- 
ered for  automated  operation  as  well. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  a  new  §  117.445a 
Immediately  after  §  117.445  to  read  as 
follows: 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

§  117.445a  New  River,  mile  2.5,  Ft.  Lauder- 
dale. Fla.,  automatic  operation  Florida 
East  Coast  Railway  bridge. 

(a)  The  bridge  is  not  manned  by  a 
regular  attendant. 

(b)  The  span  is  normally  in  an  open 
position.  There  are  signs  on  l}oth  up- 
stream and  downstream  sides  of  the 
bridge  with  a  digital  clock  showing  the 
time  remaining  until  the  bridge  starts 
down.  Adjacent  to  the  clocks,  there 
are  standard  traffic  lights  with  three 
colors:  red,  amber  and  green. 

(c)  When  the  bridge  is  in  an  open  po- 
sition, the  green  light  is  displayed. 
When  a  train  approaches  the  bridge, 
the  signal  changes  <,o  a  flashing  yellow 
light,  the  bridge  siren  sounds  four 
blasts  every  minute  on  the  minute  for 
six  minutes,  and  the  time  clock  begins 
to  count  down. 

(d)  When  the  time  clock  reaches 
zero,  the  signal  light  changes  to  red 
and  the  bridge  lowers  and  locks,  pro- 
vided that  installed  scanning  equip- 
ment reveals  nothing  under  the 
bridge. 

(e)  After  the  train  has  cleared,  the 
bridge  opens  and  the  signal  light  re- 
turns to  green. 

(Sec.  5.  28  Stat.  362.  as  amended,  sec. 
6(gH2).  80  Stat.  937:  33  U.S.C.  499.  49  U.S.C. 
1655(g)(2)r49CFR  1.46(c)<5).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821.  as  amended,  and  OMB  Cir- 
cular A- 107. 

Dated:  November  17.  1978. 

J.  B.  Hayes. 
Admiral,  U.S.  Coast  Guard 
Commandant. 
[FR  Doc.  78-33342  Filed  11-29-78;  8:45  ami 
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[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  52] 

CFRL  1016-4] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Extantien  of  Commant  Period 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  In  response  to  several  re- 
quests for  an  extension  of  time  for  the 
filing  of  comments  on  the  proposed 
amendment  to  the  federally  promul- 
gated Ohio  State  Implementation 
Plan  for  sulfur  dioxide,  the  comment 
period  is  extended  to  December  29, 
1978.  The  proposal  was  published  on 
pages  43729  thru  43736  of  the  Federal 
Register  of  September  27,  1978. 

DATES:  Comments  must  be  received 
on,  or  before,  December  29,  1978. 

ADDRESSES:  Comments  should  be 
submitted  to:  Chief,  Air  Programs 
Branch,  U.S.  Environmental  Protec- 
tion Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois 
60604.  The  technical  support  docu- 
ments and  dockets  for  this  proposal 
(5A-78-1  and  5A-78-2)  are  on  file  at 
the  above  address  and  at:  Public  Infor- 
mation Reference  Unit,  Room  2922, 
U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460.  They  may  be  inspect- 
ed and  copied  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Debra  Costello,  Environmental  Pro- 
tection Assistant,  Air  Program 
Branch,  U.S.  Environmental  Protec- 
tion Agency.  Region  V.  230  South 
Dearborn  Street,  Chicago,  Illinois 
60604  at  312-353-2205. 

Issued  on  November  22.  1978. 

John  McGuire. 
Regional  Administrator. 
(PR  Ctoc.  78-33462  Piled  11-29-78:  8:45  am] 


[6560-01 -M] 

[40  CFR  Port  52) 

[FRL  1016-81 

COMMONWEALTH  OF  PENNSYLVANIA 

Proposed  Rovitien  of  Hi*  Ponniylvanio  Stat* 
Implomontotien  Pton 

AGENCY:   Environmental   Protection 
Agency. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Pennsylvania  E>e- 
partment  of  Environmental  Resources 
has  submitted  amendments  to  Article 
XVIII.  Rules  and  Regulations  of  the 
Allegheny  County  Health  Depart- 
ment, and  proposes  that  they  be  re- 
viewed and  processed  as  a  revision  of 
the  Pennsylvania  State  Implementa- 
tion Plan  (SIP)  applicable  to  Alleghe- 
ny County.  The  revisions  amend  the 
Air  Pollution  Emergency  Episode  Reg- 
ulations of  Article  XVIII.  The  revi- 
sions are  designed  to  provide  flexibil- 
ity to  deal  with  localized  air  pollution 
episodes.  The  amendments  make  pro- 
vision for  declaring  localized  Third 
Stage  Alerts  and  for  instituting  cur- 
tailment action  in  the  exact  area(s)  af- 
fected. In  addition,  the  amendments 
provide  for  declaring  localized  inci- 
dents where  persistent  winds  cause 
high  pollution  levels  and  set  forth  spe- 
cific actions.  Including  ordering  source 
curtailments,  to  be  taken  by  the 
Bureau.  Other  changes  include  autho- 
rizing the  Director  of  the  Allegheny 
County  Health  Department,  rather 
than  the  County  Commissioners,  to 
declare  Third  Stage  Alerts  and  provi- 
sions designed  to  make  the  regulations 
more  consistent  with  federal  guide- 
lines. 

DATE:  Comments  must  l>e  submitted 
on  or  before  January  2.  1979. 

ADDRESSES:  Copies  of  the  proposed 
SIP  revision  and  accompanjring  sup- 
port documentation  are  available  for 
public  inspection  during  normal  busi- 
ness hours  at  the  following  offices: 

U.S.  Environmental  Protection 
Agency,  Air  Programs  Branch 
(3AH10).  Curtis  Building,  6th  and 
Walnut  Streets,  Philadelphia.  Penn- 
sylvania 19106.  ATTN:  Mr.  Israel 
Milner. 

Bureau  of  Air  Quality  and  Noise 
Control,  Department  of  Environ- 
mental Resources,  Commonwealth 
of  Pennsylvania.  P.O.  Box  1467.  Har- 
risburg,  Pennsylvania  17120. 

Allegheny  County  Health  Depart- 
ment. Bureau  of  Air  Pollution  Con- 
trol, 301  39th  Street.  Pittsburgh. 
Pennsylvania  15201. 

Public  Information  Reference  Unit, 
Room  2922— EPA  Library,  U.S.  Envi- 
ronmental Protection  Agency,  401  M 
Streets  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Israel  Milner,  Manager,  Plans 
Management  Group,  Air  Programs 
Branch,  U.S.  Environmental  Protec- 
tion Agency,  Region  III,  6th  and 
Walnut  Streets,  Philadelphia,  Penn- 
sylvania 19106;  telephone  215-597- 
8174. 
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SUPPLEMENTARY  INFORMATION: 
On  May  15,  1978,  the  Pennsylvania 
Department  of  Environmental  Re- 
sources submitted  to  the  Regional  Ad- 
ministrator, EPA,  Region  III,  amend- 
ments to  Article .  XVIII,  Rules  and 
Regulations  of  the  Allegheny  Health 
Department,  and  requested  that  they 
be  reviewed  and  processed  as  a  revi- 
sion of  the  Pennsylvania  State  Imple- 
mentation Plan  (SIP)  applicable  to  Al- 
legheny County. 

The  proposed  amendments  affect 
Section  1800  (Definitions)  and  Section 
1813  (Air  Pollution  Emergency  Epi- 
sode Regulations)  of  Article  XVIII. 

In  November,  1975,  a  localized  emer- 
gency episode  occurred  in  the  Liberty 
Borough— Clairton  area  of  Allegheny 
County.  Existing  regulations  required 
extensive  county-wide  actions  even 
though  emergency  conditions  occurred 
in  only  a  small  portion  of  the  county. 
The  amended  regulations  will  provide 
the  flexibility  to  declare  localized 
Third  Stage  Alerts  and  for  instituting 
curtailment  actions  in  the  exact 
area(s)  affected.  The  amendments  also 
provide  for  declaring  localized  inci- 
dents where  persistent  winds  cause 
high  pollution  levels,  and  provide 
guidance  on  specific  actions  to  be 
taken  in  the  case  of  wind-induced  pol- 
lution incidents. 

A  public  hearing  on  the  proposed 
amendments  was  held  on  February  17, 
1978  at  the  Bureau  of  Air  Pollution 
Control,  301  39th  Street,  Pittsburgh, 
Pennsylvania  15201. 

The  public  is  invited  to  submit  to 
the  address  stated  above,  comments  on 
whether  the  amendments  to  Alleghe- 
ny County  Article  XVIII  should  be  ap- 
proved as  a  revision  of  the  Pennsylva- 
nia SIP.  The  Administrator's  decision 
to  approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  com- 
ments received  and  on  a  determination 
whether  the  amendments  meet  the  re- 
quirements of  Section  110  of  the  Clean 
Air  Act  and  40  CFR  Part  51,  Require- 
ments for  Preparation,  Adoption,  and 
Submittal  of  Implementation  Plans. 

(Authority:  42  U.S.C.  74010.) 

Dated:  November  14,  1978. 

Jack  Schramm, 
Regional  Adm,inistrator. 
[FR  Doc.  78-33473  FUed  11-29-78;  8:45  am] 


[40  CFR  Part  228] 
[ERL  984-8] 

OCEAN  DUMPING 

-Proposed  DosignoHon  of  Sites 

AGENCY:     Evironmental     Protection 
Agency  (EPA). 
\(rTION:  Proposed  rule. 

SUMMARY:  EPA  today  proposes  to 
designate  as  EPA  approved  Ocean 
Dumping   Sites   the   existing   sewage 
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sludge  dump  site  located  in  the  NeV' 
York  Bight  Apex  and  an  alternate 
ocean  dumping  site  in  the  New  York 
Bight  for  the  dumping  of  sewage 
sludge  in  the  event  that  the  existing 
site  cannot  safely  accommodate  any 
more  sewage  sludge. 

DATES:  Comments  must  be  received 
on  or  before  January  29,  1979. 

ADDRESSES:  Send  comments  to  Mr. 
T.  A.  Wastler,  Chief,  Marine  Protec- 
tion Branch  (WH-548),  EPA,  Washing- 
ton, DC  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  T.  A.  Wastler.  202-245-3051. 

SUPPLEMENTARY  INFORMATION: 
Section  102(c)  of  the  Marine  Protec- 
tion, Research,  and  Santuaries  Act  of 
1972.  as  amended.  33  U.S.C.  1401  et 
seq.  (hereafter  "the  Act")  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  The  EPA  Ocean 
Dumping  Regulations  (40  CFR  Chap- 
ter I,  Subchapter  H,  Section  228.4) 
state  that  ocean  dumping  sites  will  be 
designated  by  publication  in  this  Part 
228.  A  list  of  "Approved  Interim  and 
Final  Ocean  Dumping  Sites"  was  pub- 
lished on  January  11,  1977  (42  FR 
2461  et  seq.). 

The  purpose  of  this  notice  is  to  pro- 
vide the  public  an  opportunity  to  com- 
ment on  the  proposed  designation  as 
an  EPA  Approved  Ocean  Dumping 
Site  of  the  existing  sewage  sludge 
dump  site  located  in  the  New  York 
Bight  Apex.  It  is  also  intended  to  pro- 
vide opportunity  to  comment  on  the 
designation  as  an  Approved  Ocean 
Dumping  Site  of  an  alternate  sewage 
sludge  dump  site  farther  offshore. 

The  location  of  the  existing  sewage 
sludge  dump  site  is  approximately  20 
kilometers  (11  nautical  miles)  equidis- 
tant from  the  Long  Island  (New  York) 
and  New  Jersey  coasts,  positioned  ap- 
proximately in  a  rectangle  with  coordi- 
nates as  follows: 

40°22'30"  N.  to  40°25  00"  N. 
73°41  30"  W.  to  73°4500"  W. 

The  existing  sewage  sludge  dump  site 
currently  occupies  an  area  of  approxi- 
mately 22.7  square  kilometers  (6.6 
square  nautical  miles).  Water  depths 
within  this  area  average  27  meters  (90 
feet).  The  site  was  selected  in  1924  and 
was  used,  with  minor  changes  as  to  its 
location,  for  the  disposal  of  sewage 
sludges  and  soluble  industrial  wastes. 
This  site  is  presently  used  exclusively 
for  sludges  from  sewage  treatement 
plants  and  domestic  septic  tanks. 

The  proposed  alternate  sewage 
sludge  dump  site  is  located  approxi- 
mately 61  kilometers  (33  nautical 
miles)  south  of  Long  Island,  approxi- 
mately 111  kilometers  (60  nautical 
miles)   east   of   New   Jersey,   and   ap- 
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proximately  111  kilometers  (60  nauti- 
cal miles)  southeast  of  the  New  York 
Harbor  entrance,  poBtioned  approxi- 
mately in  a  square  with  coordinates  as 

follows: 

40°10'30"  N.  to  40*13'30"  N. 
72''40'30"  W.  to  72''43  30"  W. 

The  alternate  site  occupies  an  area  of 
approximately  31  square  kilometers  (9 
square  nautical  miles).  Water  depths 
within  this  area  average  55  meters 
(180  feet). 

Section  102(c)  of  the  National  Envi- 
ronmental Policy  Act  of  1969,  42 
U.S.C.  4321  et  seq.  (hereafter  "NEPA") 
requires  that  Federal  agencies  prepare 
Environmental  Impact  Statements 
(EIS's)  on  proposals  for  legislation  and 
other  major  Federal  actions  signifi- 
cantly affecting  the  quality  of  the 
human  environment.  The  object  of 
NEPA  is  to  build  into  the  Agency  deci- 
sion-making process  careful  considera- 
tion of  all  environmental  aspects  of 
proposed  actions. 

The  EIPA  has  prepared  a  Draft  EIS 
entitled  "Environmental  Impact  State- 
ment on  the  Ocean  Dumping  of 
Sewage  Sludge  in  the  New  York 
Bight."  The  draft  EIS  was  made  avail- 
able to  the  Council  on  Environmental 
Quality  on  March  5.  1976,  and  a  notice 
of  availability  for  public  review  and 
comment  was  published  in  the  Feder- 
al Register  on  March  12,  1976  (41  FR 
10702).  The  public  comment  period  on 
this  Draft  EIS  closed  May  3,  1976. 

Alternative  methods  for  the  disposal 
of  sewage  sludge  generated  in  the  New 
York-New  Jersey  Metrop>olitan  Area 
considered  in  the  EIS  were: 

1.  Land-based  technology;  e.g.,  incin- 
eration, pyrolysis,  composting,  trench- 
ing, sale  as  soil  conditioner  or  fertiliz- 
er, land  reclamation,  ete.; 

2.  Use  of  the  existing  ocean  dump 
site  (no  action)  pending  implementa- 
tion of  land-based  alternatives; 

3.  Immediate  use  of  an  alternate 
ocean  dump  site  until  implementation 
of  land-based  alternatives;  and 

4.  Continued  use  of  the  existing 
ocean  dump  site  and  future  use  of  an 
alternate  site  pending  implementation 
of  land-based  alternatives. 

In  1974  EPA  proposed  that  a  new 
ocean  dump  site  be  designated  for  use 
until  sludge  dumping  could  be  re- 
placed by  environmentally,  technical- 
ly, and  economically  viable  land-based 
disE>osal  methods.  EPA  took  this  step 
as  a  precaution  against  any  possible 
public  health  effects  that  might  result 
from  overtaxing  the  existing  dump 
site. 

Based  on  the  information  reported 
in  the  Draft  EIS.  EPA  made  a  prelimi- 
nary decision  not  to  go  ahead  with  the 
proposed  action.  Instead,  EPA  recom- 
mended: ( 1 )  continued  use  of  the  exist- 
ing dump  site;  (2)  development  and  im- 
plementation of  a  comprehensive  mon- 


FEDERAL  REGISTER,  VOL.  43,  NO.  231— THURSDAY,  NOVEMBER  30,  197t 


PROPOSED  RULES 


56062 

itoring  program  for  the  existing  dump 
site:  and  (3)  designation  of  an  alter- 
nate dump  site  that  can  be  <jsed  if  the 
monitoring  program  indicates  that  the 
existing  site  cannot  safely  accommo- 
date any  more  sewage  sludge. 

The  alternate  site  offers  the  follow- 
ing advantages  over  other  sites  studied 
in  the  New  Yorit  Bight: 

1.  It  is  located  in  a  deep  section. 
Thus,  because  of  its  greater  depth, 
there  will  be  a  low  potential  for  resu- 
spension  of  bottom  sediments  due  to 
surface  and/or  internal  waves  and 
wind-driven  currents.  In  addition, 
nearby  deeper  troughs  of  the  Long 
Island  Shelf  Valley  will  act  as  poten- 
tial traps  for  sludge  contaminants,  in- 
hibiting the  bottom  transport  of  con- 
taminants into  adjacent  areas. 

2.  It  is  distant  from  the  Long  Island 
and  New  Jersey  shorelines  and  from 
the  Hudson  Shelf  Valley  and  outside 
of  prevailing  coastal  ciurents  which 
influence  the  Long  Island  beaches. 
Thus,  it  is  an  optimum  location  with  a 
very  low  potential  for  transport  of 
contaminants  to  either  the  coastal 
areas  or  the  Hudson  Shelf  Valley. 

3.  It  has  neither  significant  commer- 
cial benthic  biological  resources  (shell- 
fish) nor  known  potential  mineral  re- 
sources (oil  and  gas,  sand  and  gravel). 

4.  Oceanographic  studies,  including 
those  of  the  National  Oceanic  and  At- 
mospheric Administration  (NOAA) 
and  The  Raytheon  Company,  provide 
a  data  base  for  future  trend  assess- 
ments. 

On  May  31  and  June  1.  1977,  EPA 
conducted  a  public  hearing  in  Toms 
River.  New  Jersey  (Toms  River  Hear- 
ing), to  gather  information  and  to 
obtain  pviblic  conunent  on  the  possible 
relocation  of  sewage  sludge  dumping 
farther  offshore  (42  PR  23163).  The 
findings  and  conclusions  on  proposals 
to  relocate  sewage  sludge  dumping  in 
the  Mid-Atlantic  Bight  were  issued  by 
EPA  on  March  1,  1978.  This  decision 
Included  the  following  determination: 
•  •  •  that  sewage  sludge 
dumping  •  •  •  should  not  be  relocated 
at  the  present  time:  however,  efforts 
should  begin  immediately  to  designate 
the  60-mile  [alternate]  site  for  the  dis- 
posal of  New  York/New  Jersey  sewage 
sludge  in  the  event  such  sludge  cannot 
be  dumped  at  the  New  York  Bight  [ex- 
isting] site  for  public  health  reasons 
prior  to  E>ecember  31.  1981." 

A  Final  EIS  has  been  prepared  based 
on  an  evaluation  of  comments  received 
on  the  Draft  EIS,  of  the  findings  and 
conclusions  of  the  Toms  River  Hear- 
ing, and  of  additional  information  re- 
ceived pertinent  to  this  proposed 
action.  This  EIS  was  released  to  the 
public  on  October  6,  1978.  No  adminis- 
trative action  will  be  taken  until  the 
evaluation  of  all  available  information 
has  been  completed  and  no  sooner 
than  January  29,  1979. 
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A  detailed  description  of  the  criteria 
for  determining  the  circumstances 
under  which  sewage  sludge  dumping 
would  be  relocated  farther  offshore 
has  been  prepared  by  EIPA.  Basically, 
the  Criteria  for  Relocation  are  a  two- 
pronged  assessment  of  ambient  water 
quality  conditions  during  the  peak 
summer  months.  The  assessment  in- 
cludes sampling  and  evaluation  of  mi- 
crobiological parameters  and  dissolved 
oxygen  depletion  rates,  both  of  which 
can  be  related  to  existing  water  qual- 
ity standards.  EPA  reserves  the 
option,  however,  to  require  the  assess- 
ment of  additional  water  quality  pa- 
rameters as  conditions  warrant. 

A  copy  of  the  Pinal  EIS  containing, 
at  Appendix  E.  the  Criteria  for  Relo- 
cation is  available  for  inspection  at  the 
EPA  Region  II  Library.  Room  1002,  26 
Federal  Plaza,  New  York.  New  York, 
and  at  the  EPA  Public  Information 
Reference  Unit,  Room  2922  Waterside 
Mall,  401  M  Street  SW.,  Washington, 
D.C. 

The  designation  of  the  existing 
sewage  sludge  dump  site  and  the  alter- 
nate sewage  sludge  dump  site  as  EPA 
Approved  Ocean  Dumping  Sites  is 
being  published  as  proposed  nilemak- 
ing.  Management  authority  on  both 
sites  will  be  delegated  to  the  Regional 
Administrator  of  EPA  Region  II. 

Interested  persons  may  participate 
in  this  rulemaking  by  submitting  writ- 
ten comments  on  or  before  January 
29.  1979  to  the  Oil  and  Special  Materi- 
als Control  Division  (WH-548).  Envi- 
rorunental  Protection  Agency.  401  M 
Street  SW..  Washington,  D.C.  20460. 
Attention:  T.  A.  Wastler.  Chief, 
Marine  Protection  Branch. 

Although  this  proposed  site  designa- 
tion may  have  substantial  local  im- 
pacts in  the  vicinity  of  the  dump  sites 
and  to  those  who  use  them,  we  have 
determined  that  this  proposed  rule  is 
not  a  "significant"  regulatory  action 
within  the  meaning  of  Executive 
Order  12044,  Improving  Goverrmient 
Regulations  (March  23,  1978). 

Authority:  33  U.S.C.  Sections  1412  and 
1418. 

Dated:  November  14,  1978. 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40 
is  proposed  to  be  amended  by  adding 
to  §  228.12(b)  two  sewage  sludge  dump 
sites  for  Region  II  as  follows: 

§  228.12  Delegation  of  management  au- 
thority for,  interim  ocean  dumping 
sites. 


(b)*»* 

(4)  Sewage  Sludge  Site— Region  II. 
Location:       Latitude— 40'22'30"       N. 
40-25  00    N.; 


to 


Longitude:  73'41'30    W.  to  73'45'00 "  W. 

Size:  22.7  square  kilometers  (6.6  square 
nautical  miles). 

Depth:  27  meters  (90  feet). 

Primary  Use:  Sewage  sludge.  j 

Period  of  Use:  Until  December  31,  1981. 

Restriction:  Desposal  shall  be  limited  to 
sewage  sludge  generated  by  those  permit- 
tees holding  ocean  dumping  permits  which 
were  issued  and  effective  February  15,  1978. 
Disposal  of  other  wastes  at  this  site  is  not 
permitted  until  adequate  studies  of  the 
probable  impacts  of  those  wastes  on  the  site 
have  been  completed. 

(5)  Alternate  Sewage  Sludge  Site— Region 
II. 

Location:  Latitude— 40"  1030  N.  to 
40'13'30"  N.: 

Longitude:  72°40'30    W.  to  72*43-30'  W. 

Size:  31  square  kilometers  (9  square  nauti- 
cal miles). 

Depth:  55  meters  (180  feet). 

Primary  Use:  Sewage  sludge. 

Period  of  Use:  Until  December  31,  1981. 

Restriction:  Disposal  of  sewage  sludge  at 
this  site  shall  take  place  only  upon  a  finding 
by  EPA  that  the  existing  site  cannot  safely 
accommodate  any  more  sewage^  sludge  with- 
out endangering  public  health  or  degrading 
coastal  water  quality.  Disposal  of  other 
wastes  at  this  site  Is  not  permitted  untU  ade- 
quate studies  of  the  probable  impacts  of 
those  wastes  on  the  site  have  been  complet- 
ed. 
[FR  Doc.  78-33464  Filed  11-29-78;  8:45  am] 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 

COMMISSION  ^ 

[47  CFt  Part  151 

[Gen.  Docket  No.  78-369:  FCC  78-801] 

RADIO  FREQUENCY  (RF)  INTERFERENCE  TO 
ELECTRONIC  EQUIPMENT 

Netk*  of  Inquiry 

AGENCY:    Federal    Communications 
Commission. 

ACTION:  Notice  of  Inquiry. 

SUMMARY: '  This  Notice  of  Inquiry 
solicits  comments  from  consumers, 
equipment  manufacturers,  economists, 
engineers  and  government  agencies  on 
the  problem  of  radio  frequency  (RP) 
interference  to  electronic  equipment. 
Among  the  principal  issues  to  be  ad- 
dressed are:  i)  consumer  Interest  in  the 
problem  and  whether  consumers 
would  be  willing  to  pay  for  less  suscep- 
tible electronic  equipment;  ii)  alterna- 
tive regulatory  approaches  for  solu- 
tion to  the  problem;  iii)  equipment- 
design  methods,  the  effects  of  the 
marketplace  in  developing  less  suscep- 
tible equipment,  and  related  cost  im- 
pacts; iv)  economic  issues  and  impact 
of  regulation  on  competitive  equip- 
ment supply  and  industry  structure; 
and  v)  engineering  questions  related  to 
characterizing  the  radio  frequency  en- 
viroiunent,  measurement  methods  and 
testing  procedures. 
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DATES:  Comments  must  be  received 
by  May  1.  1979.  and  reply  comments 
by  July  1.  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Frank  Rose,  Office  of  Chief  Engi- 
neer, (202)  632-7093  or  Erika  Jones, 
Consumer  Assistance  Office,  (202) 
632-7000,  or  the  local  FCC  field 
office. 
Adopted:  November  14. 1978. 

Released:  November  21,  1978. 

By  the  Commission:  Commissioner 
White  absent. 

In  the  matter  of  radio  frequency 
(RF)  interference  to  electronic  equip- 
ment. 


Introduction 

1.  This  inquiry  has  been  instituted  to 
obtain  information,  views  and  recom- 
mendations from  diverse  groups  re- 
garding radio  frequency  interference 
to  electronic  equipment.  We  are  spe- 
cifically requesting  interested  parties 
to  comment  on  matters  of  technical 
feasibility,  operational  efficiency,  eco- 
nomic impact,  and  consumer  impact. 

2.  Data  accumulated  in  this  proceed- 
ing will  form  the  basis  for  a  Commis- 
sion decision  which  focuses  on  our 
continuing  goal  of  electromagnetic 
compatibility  (EMC).  The  Commission 
believes  that  a  cooperative  effort  be- 
tween consumers,  equipment  manufac- 
turers and  the  FCC  is  essential  to 
achieving  this  goal  of  electromagnetic 
compatibility  (EMC).' 

Historical  Background 

3.  Over  the  past  several  years,  tre- 
mendous growth  has  occurred  in  the 
field  of  communications.  Particularly, 
the  explosive  growth  in  the  use  of  two- 
way  radio  for  personal  and  business 
communications  has  contributed  to 
the  greatly  increased  number  of  inter- 
ference complaints  received  at  the 
FCC.  Many  of  these  interference  com- 
plaints concern  radio  frequency  (RF) 
emissions  which  are  intercepted  by 
electronic  equipment  not  designed  or 
intended  to  receive  the  signals.  This 
growth  of  interference  is  illustrated  on 
the  following  page. 
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INTERfERENCE  COMPLAINTS  RECEIVED 


•a)  Section  303(g)  of  the  Communications 
Act  of  1934,  as  amended,  states  in  part  that 
the  Commission  shall  '. . .  generally  encour- 
age the  larger  and  more  effective  use  of 
radio  in  the  public  Interest." 

b)  EMC  is  the  capability  of  an  electronic 
device  to  perform  its  Intended  function 
without  responding  adversely  to  unwanted 
electromagnetic  signals. 
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FISCAL  YEAR 
•(Tr«n»ition  quarter  d«ci  •xciuded) 

4.  The  most  common  category  of  in- 
terference complaints  received  by  the 
Commission's  Field  Operations  Bureau 
(FOB)  involved  signals  from  CB,  Ama- 
teur, Broadcast,  Land  Mobile,  electri- 
cal devices,  etc.,  interfering  with  home 
electronic  entertainment  equipment. 
These  complaints  represent  73%  of  all 
interference  complaints  received  by 
FOB.  Home  electronic  entertainment 
equipment  includes  AM/FM  radio,  TV. 
tape  recorders,  electronic  organs,  tele- 
phones, stereo/hi-fi  systems,  video 
games,  and  other  equipment  common- 
ly found  in  the  home.'  Additionally, 
air  navigational  aids,  heart  pacemak- 
ers, ekg  equipment,  truck  braking  sys- 
tems and  explosive  devices  are  other 
types  of  health  and  safety  electronic 
equipment  which  might  malfunction 
because  of  interference  from  transmit- 
ters or  other  radio  frequency  devices. 

5.  FCC  studies  '  indicate  that  a  high 
percentage  of  these  interference  com- 
plaints involved  deficiencies  in  the 
design  and  installation  of  the  receiving 
equipment  (when  the  transmitting 
equipment  met  aU  FCC  technical  re- 
quirements). Often,  the  addition  of  fil- 
ters or  shieldings  to  the  affected 
equipment  will  eliminate  the  interfer- 
ence. 


=  The  Electronic  Industries  Association  es- 
timates that  in  1977,  14  million  television 
sets,  52  million  radios,  and  4  million  phono- 
graphs were  sold  in  the  United  States. 

'During  Fiscal  Year  1976.  Field  Oper- 
ations Bureau  conducted  a  study  of  interfer- 
ence to  television  associated  with  CB  radio 
transmissions.  Results  of  that  study  were 
published  in  July  1977  under  the  title.  "The 
Extent  and  Nature  of  Television  Reception 
Difficulties  Associated  with  CB  Radio 
Transmission."  PCC/FOB/PD&E  77-02 
(July  1977). 
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6.  As  the  Commission  has  few  rules 
and  regulations  governing  the  design 
and/or  installation  of  the  receiving 
equipment,  an  information  brochure, 
■How  to  Identify  and  Resolve  Radio- 
TV  Interference,"  was  published  by 
the  Field  Operations  Bureau  of  the 
FCC  in  May  1977,  to  assist  the  public 
in  resolving  interference.  The  booklet 
is  available  for  $1.50  through  the  Gov- 
ernment Printing  Office  (GPO  Stock 
No.  004-000-00345-4). 

7.  Additionally,  the  Commission, 
through  its  rules  and  regulations,  has 
acted  to  improve  transmitter  stand- 
ards for  compatibility  with  home  elec- 
tronic equipment.  For  example: 

a.  Stringent  technical  standards 
have  been  adopted  for  new  CB  trans- 
mitters to  reduce  undesired  signals  ca- 
pable of  causing  interference; 

b.  The  Commission's  Office  of  Chief 
Engineer  has  an  equipment  authoriza- 
tion program  which  requires  a  check 
of  the  technical  standards  of  a  partic- 
ular line  of  equipment  before  it  can  be 
sold.  Selected  equipment  samples  are 
also  tested; 

c.  The  Conmiission  has  imposed 
rules  making  it  illegal  to  manufacture 
or  sell  certain  linear  amplifiers,  such 
as  those  which  might  be  used  to  boost 
the  output  power  of  CB  sets  in  viola- 
tion of  Commission  Rules  and  have 
often  been  responsible  for  creating  In- 
terference. 

d.  In  cases  when  it  appears  that  the 
CB  transmitter  is  the  cause  of  inter- 
ference to  home  electronic  equipment, 
the  Commission  now  can  require  the 
operator  to  install  a  "low-pass  filter" 
in  the  CB  equipment.  This  has  the 
effect  of  reducing  interference  by  low- 
ering spurious  emissions  of  the  trans- 
mitter. The  licensee  also  faces  the  pos- 
sibility of  "quiet  hours."' 

8.  As  a  result  of  the  increasing  num- 
bers of  interference  problems  reported 
both  to  the  Commission  and  to  Con- 
gress, several  bills  have  l)een  intro- 
duced in  the  House  and  Senate.'  These 
bills  basically  look  toward  giving  the 
FCC  the  authority  to  establish  certain 
required  standards  for  home  electronic 
entertainment  equipment  (TVs,  AM/ 
FM  radios,  etc.). 

9.  However,  government  regulation 
may  not  be  the  solution  that  is  most  in 
the  public  interest.  It  Is  clear  that  in- 
creased immunity  to  interference  will 
result  in  higher  cost  to  produce  home 
electronic  entertainment  equipment. 
Greater   immunity   will  require  more 


•Operation  of  an  amateur  or  citizens  sta- 
tion may  temporarily  be  restricted  to  cer- 
tain specified  hours  when  interference  is 
caused  to  radio  and  television  broadcast  re- 
ceivers of  good  engineering  design. 

>HR8079.  HR8496.  95th  Session  S.  864 
(1978). 


FEDERAL  REGISTER.  VOL.  43,  NO.  231— THURSDAY,  NOVEMBER  30.  1978 


PROPOSED  RULES 


56064 

sophisticated  design,  additional  com- 
ponents, and  increased  testing;  all  of 
which  will  increase  equipment  produc- 
tion cost.  The  magnitude  of  this  in- 
crease will  depend  upon  the  immunity 
standards  prescribed. 

10.  If  immunity  standards  are  im- 
posed by  government  regulation,  the 
increased  cost  of  achieving  them  will 
fall  on  all  purchasers  of  home  elec- 
tronic entertainment  equipment.  It  Is 
quite  conceivable  that  some  consum- 
ers, given  a  choice,  would  prefer  the 
less  protected  equipment  at  a  lower 
cost.  Some  consumers  may  not  experi- 
ence interference  at  their  location  or 
may  prefer  to  cope  with  the  Interfer- 
ence in  other  ways.  An  alternative  to 
government  regulation  would  be  the 
provision  of  Information  to  consumers 
on  the  interference  immunity  of  var- 
ious grades  of  equipment  so  that  con- 
sumers could  select  the  equipment 
which  best  met  their  individual  needs. 
This  might  be  done  voluntarily  by 
manufacturers  and  retail  dealers  or  by 
a  government  requirement  for  equip- 
ment labeling  which  indicated  the  in- 
terference immunity  of  the  product. 

11.  Therefore,  prior  to  adopting  or 
supporting  government  regulation  to 
eliminate  the  problem  of  Interference, 
the  Commission  needs  to  further 
define  the  extent,  nature  and  econom- 
ics of  the  problem,  and  interest.  To  ac- 
complish this,  we  seek  answers  to  the 
questions  put  forth  below.  We  have 
grouped  the  questions  according  to 
several  general  categories  for  the  con- 
venience of  responding  parties,  but  all 
are  welcome  and  encouraged  to  re- 
spond to  any  or  all  phases  of  this  in- 
quiry.* 

Consumer  Issues 

12.  The  FCC  recognizes  the  problem 
encountered  by  consumers  in  dealing 
with  interference  to  their  home  elec- 
tronic equipment  (TVs,  radios,  stereos, 
telephone,  and  electronic  organs,  etc.). 
We  consider  it  critical  that  consumers 
comment  on  this  inquiry,  and,  there- 
fore, we  seek  answers  to  the  following. 

D  How  serious  is  the  problem  of  in- 
terference to  consumers? 

D  What  do  consumers  know  about 
the  technical  reasons  for  Interference 
and  common  solutions  to  the  problem? 

D  Are  consumers  aware  that  inter- 
ference may  be  caused  by  deficiencies 
in  receiver  and  other  home  entertain- 
ment design,  rather  than  by  deficien- 
cies in  transmitter  design? 

D  What  information  is  presently 
available  to  consumers  about  interfer- 
ence and  where  is  it  obtained? 


•The  Commission  recently  instituted  an 
inquiry  examining  TELEVISION  RECEIV- 
ER EQUIPMENT  GRADING.  BC  Docket 
No.  78-307,  PCC  78-665  (Released  October 
20,  1978).  The  issues  in  the  Television  Re- 
ceiver Equipment  Grading  inquiry  are  relat- 
ed to  some  of  the  issues  addressed  here,  but 
are  more  narrowly  focused. 
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D  Is  better  or  more  technical  infor- 
mation about  interference  desired  by 
consumers? 

If  so,  how  much  are  consumers  will- 
ing to  pay  for  this  information? 

D  Can  consumers  or  consumer 
groups  test  equipment  for  susceptibil- 
ity to  interference,  and  would  it  be 
feasible  to  devise  simple  tests  for  the 
consumer  to  do  this? 

D  How  significant  a  factor  is  inter- 
ference for  consumers  when  purchas- 
ing a  TV,  radio,  stereo,  etc.? 

D    Would  consumers  prefer: 

Equipment  manufactured  to  be  less 
susceptible  to  interference  prior  to 
purchase,  or 

To  be  provided  add-on  filtering  de- 
vices after  purchase  (rf  equipment  if 
equipment  does  receive  interference? 
(It  must  be  understood  that  correction 
after  manufacturing  may  be  more 
costly  and  may  or  may  not  be  effec- 
tive.) 

D  Would  consumers  be  willing  to 
accept  increased  costs  for  equipment 
manufactured  with  less  susceptibility 
to  interference? 

D  For  consumers  who  have  equip- 
ment already  receiving  Interference 
from  a  transmitter  (CB,  Amateur, 
etc.),  where  filters  added  to  their 
equipment,  and  if  so,  did  the  filters  re- 
solve the  problem? 

D  Was  information  received  on  how 
to  install  filters  and  was  it  adequate? 

D  What  Information  do  consvuners 
feel  they  need  in  order  to  make  an  in- 
telligent decision  about  products  and 
their  potential  susceptibility  to  inter- 
ference? 

O  Would  consumers  prefer  volun- 
tary solutions  from  manufacturers 
versus  government  mandated  solutions 
or  no  change? 

D  To  what  extent  have  consumers 
been  involved  In  other  consumer-ori- 
ented, voluntary  or  government  pro- 
grams (e.g.,  the  labeling  of  the  energy 
efficiency  of  air  conditioners)  and  how 
successful  have  these  programs  been? 

Equipment  Manufacturing  Issues 

13.  Manufacturers  of  equipment 
(transmitting  and  receiving)  will  clear- 
ly be  deeply  involved  in  commenting 
on  any  decisions  proposed  as  a  result 
of  this  inquiry.  Therefore,  we  request 
comments  on  the  following  questions, 
and  any  additional  information  perti- 
nent to  this  inquiry. 

D  How  serious  do  manufacturers 
consider  radio  frequency  interference 
to  home  electronic  equipment  and  is  it 
a  serious  enough  problem  to  warrant 
government  intervention  or  implemen- 
tation of  a  self -regulatory  program? 

a  What  would  be  advantages,  disad- 
vantages, of: 

A  government  regulated  program? 

A  self -regulated  program? 
•  D    Should  any  regiilatory  progjram 
prescribe     specific     components     and 


equipment  desigm  which  would  be  re- 
quired to  be  incorjjorated  in  the  prod- 
uct to  eliminate  interference? 

Alternatively,  should  any  regulatory 
program  only  prescribe  general  levels 
of  immunity  to  Interference? 

D  What  would  be  the  costs '  in- 
volved in  administering: 

A  government  regulated  program? 

Explicit  technical  standards? 

Information  on  immunity  to  inter- 
ference? 

A  self -regulated  program? 

D  What  would  be  the  relationship 
between  improved  interference  immu- 
nity, equipment  performance  and 
equipment  costs? 

D  Are  there  any  current  self-regula- 
tory programs  (such  as  labeling)  that 
can  be  adapted  to  the  consumer  elec- 
tronics area?  If  so,  how  effective  have 
these  programs  been? 

D  To  what  extent  would  govern- 
ment intervention  affect: 

Diversity  of  equipment  supply? 

Other  aspects  of  the  industry  struc- 
ture? 

D  What  equipment  design  methods 
are  currently  used  for  providing  equip- 
ment with  immunity  to  interference? 

To  what  extent  are  they  effective? 

What  are  the  costs  to  provide  this 
immunity? 

Are  costs  volume  dependent  or 
volume  independent? 

What  performance  features  were  af- 
fected, if  any? 

D  Did  the  market  place  Influence 
the  decision  to  incorporate  immunity 
features  and  to  what  extent? 

Do  product  advertisements  feature 
interference  immunity  design  as  a  sell- 
ing feature? 

If  so,  does  this  influence  consumer 
purchasing  decisions  and  to  what 
extent? 

D  What  other  measures  should  be 
taken  to  provide  effective  electromag- 
netic shielding? 

D    Would  manufacturers  prefer: 

To  provide  consumers  with  adequate 
information  about  the  level  of  Immu- 
nity to  Interference  of  their  equip- 
ment? 

Equipment  to  be  manufactured  with 
less  susceptibility  to  RP  interference? 

To  provide  consumers  with  adequate 
add-on  devices  after  purchase  of 
equipment? 

D  What  are  the  relative  merits  of 
design  solutions  incorporateo  at  the 
time  of  manufacture  versus  modifica- 
tions after  point  of  sale? 

D  To  what  extent  have  current  ret- 
rofit solutions,  such  as  filters,  been 
successful  in  eliminating  interference? 

D  If  interference  immunity  designs 
are  Incorporated  into  equipment,  what 
performance  features  might  suffer? 


'These  costs  might  include  completing 
registration  torms  or  other  paperwork,  test- 
ing for  compliance,  or  other  administrative 
costs. 
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b  Do  manufacturers  presently  have 
any  Interference  awareness  programs? 

General  consumer  awareness  pro- 
grams which  might  serve  as  a  model 
for  an  interference  awareness  pro- 
gram? 

What  are  costs  aund  benefits  of  such 
consumer  awareness  programs? 

D  If  all  newly  manufactured  elec- 
tronic equipment  were  required  to  be 
immune  to  interference  after  some 
specific  date,  how  long  would  it  take 
until  these  new  pieces  of  equipment 
became  a  significantly  large  part  of 
equipment  in  use  in  the  marketplace? 

Economic  Issues 

14.  We  feel  it  is  critical  that  the  eco- 
nomic issues  be  considered  in  this  In- 
quiry. We  would  hope  to  receive  re- 
sponses specifically  directed  to  the  fol- 
lowing questions,  as  well  as  other  por- 
tions of  the  inquiry,  from  industry, 
government,  consumers  and  the  gener- 
al public. 

D  What  cost  impact  would  there  be 
ijn  implementing: 
I  A  self -regulated  program? 
'  A  government  regulated  program. 
(Taking  into  account  such  items  as  es- 
tablishing standards,  testing,  enforc- 
ing regulations,  administrative  costs.) 

A  program  requiring  the  provision  of 
information? 

A  program  requiring  specific  levels 
of  interference  immunity? 

A  program  requiring  specific  elec- 
tronic circuits? 

n  Based  on  current,  similar  pro- 
grams, what  costs  are  Involved  in  dis- 
seminating consumer  information  by 
both  government  and  nongovernment 
groups? 

D  What  economic  impact  might  be 
expected  to  the  equipment  manufac- 
turing Industry  if: 

A  self-regulated  program  were  im- 
plemented? 

A  government  regulated  program 
were  implemented? 

D  If  increased  costs  are  incurred 
through  self-regulated  or  government 
regulated  programs: 

Who  should  "pay"  for  increased 
costs? 

How  should*  any  increased  costs  be 
apportioned  between  receiving/trans- 
mitting device  owners,  transmitting/ 
receiving  device  manufacturers,  gov- 
ernment, retailers,  wholesalers,  or  any 
others  Involved  In  the  manufacture, 
distribution  and  sale  chain  of  receiv- 
ing/transmitting equipment? 

What  method  of  cost  apportionment 
is  more  or  less  economically  efficient 
than  others? 

D  Would  any  competitive  advan- 
tages accrue  to  a  particular  group 
under  a: 

Self -regulated  program? 
I    Government  regulated  program? 

D  What  additional  equipment  manu- 
facturing costs  could  be  expected? 
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Would  they  be  volume  dependent  or 
volume  independent? 

D  What  is  the  cost  and  availability 
of  testing  and  measuring  electronic 
equipment  for  susceptibility  to  electro- 
magnetic interference? 

D  What  impact  will  alternative  regu- 
latory programs  have  upon: 

Diversity  of  equipment  supply? 

Competition  in  the  electronic  equip- 
ment manufacturing  industry? 

Other  aspects  of  industry  structure? 

Rate  of  innovation  and  technological 
change  in  the  industry? 

D  Is  it  more  economically  efficient 
to  manufacture  all  equipment  to  be 
Immune  to  interference,  thereby  im- 
posing unneeded  costs  on  consumers 
who  are  not  troubled  by  interference, 
or  to  impose  relatively  higher  costs 
only  on  those  consumers  who  are  di- 
rectly troubled  by  interference? 

Government 

15.  We  are  seeking  the  advice  and  as- 
sistance of  other  government  agencies 
charged  with  consumer  protection  re- 
sponsibilities. In  particular,  we  seek 
the  views  of  the  Federal  Trade  Com- 
mission, Department  of  Commerce, 
Department  of  Health,  Education,  and 
Welfare,  the  Environmental  Protec- 
tion Agency  and  state  and  local  con- 
sumer agencies  on  the  question  of  con- 
sumer protection  standardization  and 
testing  discussed  in  this  inquiry.  We 
particularly  seek  answers  to  the  fol- 
lowing questions: 

D  Has  any  other  government  agency 
implemented  a  similar  consumer-ori- 
ented, self-regulated  program  or  gov- 
ernment regulated  program? 

How  successful  have  the  programs 
been? 

How  costly  were  those  progrms  to 
operate? 

What  incentives  were  offered  to  im- 
plement any  self -regulated  program? 

Would  these  incentives  depend  upon 
a  particular  group  being  assigned  pro- 
gram management  responsibility? 

What  factors  were  considered  by  the 
agency  to  decide  between  self-regula- 
tion and  government  regulation? 

D  Should  any  voluntary,  self-regu- 
lated program  to  monitored  by  some 
government  agency  and  to  what 
extent? 

D  Do  other  government  agencies 
have  overlapping  jurisdiction  in  this 
area? 

D  What  types  of  inter-agency  coop- 
erative arrangements  would  this  re- 
quire? 

D  What  assistance  can  be  provided 
by  other  government  agencies  In  mod- 
eling a  testing  procedure  to  determine 
equipment  susceptibility  to  RP  inter- 
ference? 

D  Are  there  on-going  government 
consumer  awareness  programs  that 
might  be  adapted  to  a  program  to  deal 
with  radio  frequency  Interference? 
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D  What  costs  might  accrue  to  gov- 
ernment, consumers,  manufacturers 
and  others  from  any  consiuner  aware- 
ness proposals? 

D  Do  other  consumer  protection 
laws  provide  possible  alternatives  for 
assisting  consumers  in  resolving  the 
Interference  problem?  (Laws  such  as 
"Truth  in  Labeling"  and  others.) 

To  what  extent  can  these  consumer 
protection  laws  be  used  to  monitor  an 
industry  self-regulatory  approach? 

Engineering  Issues 

16.  Any  program  adopted  as  a  result 
of  this  inquiry  will  succeed  only  if  it  is 
technically  sound.  Therefore,  we  seek 
answers  to  the  questions  listed  below 
regarding  the  electromagnetic  envi- 
ronment. We  request  information  and 
comments  to  enable  us  to  examine  this 
problem  from  many  views,  and  any  re- 
sponses should  not  be  thought  of  as 
limited  to  these  questions. 

D  How  may  we  characterize  the 
radio  frequency  environment?  (A  bul- 
letin describing  the  radio  environment 
and  established  "Immunity  grades"  in 
Canada  is  attached  as  Appendix  A. 
Would  a  similar  plan  serve  the  interest 
of  the  U.S.  public?  If  so,  to  what 
extent?) 

D  Should  the  FCC  or  another 
agency /group  have  the  responsibility 
for  modeling  or  determining  the  envi- 
ronment? 

D  What  type  of  electronic  equip- 
ment should  be  included  in  any  plan 
evolved  from  this  inquiry? 

D    Should  the  envorinment  be  char- 
acterized    differently     for     different 
types  of  electronic  equipment? 
How  can  this  be  accomplished? 
n    Is  measurement  of  the  environ- 
ment necessary? 

What  should  be  the  complexity  of 
such  measurements? 

What  methods  of  measurement 
should  be  considered? 

What  different  measurement  meth- 
ods would  be  needed  for  different 
types  of  equipment? 

D  What  measurement  data  are 
there  presently  available  which  would 
be  appropriate  to  this  inquiry?  (Al- 
though daU  may  already  have  been 
informally  submitted  to  the  Commis- 
sion, such  data  should  still  be  filed 
with  comments  to  this  inquiry.) 

D  What  will  be  the  costs  of  these 
measurements?  (This  should  be  in 
terms  of  both  initial  capital  outlay  and 
continuing  operating  costs.) 

D  What  problems  might  be  expect- 
ed with  measurement  reliability  and 
repeatability? 

D  What  means  should  be  used  to 
determine  the  environm';nt?  What 
agency  or  group.  In  addition  to  the 
FCC,  should  be  Involved  In  the  effort? 
D  Would  severity  and  probability  of 
Interference  be  confined  to  certain  ge- 
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ographic  and  operational  areas?  If  so, 
where  might  these  areas  be? 

O  What  types  of  measurement  and 
testing  procedures  now  exist? 

What  others  might  be  necessary? 

D  What  special  problems  might  be 
caused  by  the  cumulative  effect  of 
many  transmitter  signals  arriving  at  a 
single  electronic  device? 

D  What  technical  methods  now 
exist  to  protect  electronic  equipment 
from  interference? 

Can  interference  rejection  features 
be  maintained  or  improved  without 
hindering  equipment  performance  or 
future  innovations? 

□  What  are  the  advantages  and  dis- 
advantages of  initial  design  versus  ret- 
rofit? 

D  What  are  the  advantages  and  dis- 
advantages of  requiring  explicit  elec- 
tronic designs  vs  requiring  explicit 
levels  of  immunity  from  interference? 

D  To  what  extent  would  designs 
which  increase  the  level  of  immunity 
to  interference  affect  other  perform- 
ance characteristics  of  electronic  en- 
tertainment equipment  and  the  possi- 
bility of  future  technological  changes 
and  improvements  in  equipment 
design? 

Information  on  Comments 

17.  Who  should  file  comments?  We 
urge  consumers,  equipment  manufac- 
turers, service  technicians,  govern- 
ment agencies,  economists,  engineers, 
licensees,  and  all  other  interested  par- 
ties to  participate  in  this  Inquiry.  You 
may  participate  by  sending  informa- 
tion and  opinions  that  are  relevant  to 
the  questions  listed  in  this  Inquiry. 

18.  Hotc  vnll  this  information  be 
used?  The  comments  we  receive  will  be 
used  to  evaluate  the  issues  we  have 
discussed  above.  The  FCC  will  take 
action  as  appropriate  after  all  interest- 
ed parties  are  given  an  adequate  op- 
portunity to  comment. 

19.  How  coTnments  should  be  pre- 
pared. Your  comments  must  clearly 
show  this  docket  nimiber  "General 
Docket  No.  78-369",  at  the  top  of  the 
first  page.  Please  label  your  responses 
so  that  it  will  be  clear  which  question 
is  being  answered.  If  yovir  comments 
are  general,  and  not  related  to  a  spe- 
cific question,  please  state  the  issue 
being  addressed. 

20.  How  many  copies  should  be  sent 
Section  1.419  of  the  Rules  requires 
that  you  file  the  original  rmd  five 
copies  of  your  comments.  If  you  want 
each  Commissk>ner  to  receive  a  per- 
sonal  copy   of   your   comments,   you 


should  include  7  additional  copies.  The 
FCC  will  fully  consider  all  comments. 

21.  Where  to  send  comments.  Send 
your  comments  to:  Secretary,  Federal 
Communications  Commission.  Wash- 
ington, D.C.  20554. 

22.  How  to  see  the  comments  of  other 
parties.  All  comments  will  be  available 
for  public  inspection  in  the  FCC  Dock- 
ets Reference  Room,  Room  239,  1919 
M  St.,  N.W.,  Washington.  D.C.  The 
FCC  is  open  weekdays  between  8:00 
and  5:30  pjn.  You  can  reply  to  com- 
ments submitted  by  another  party  by 
following  the  same  procedure  as  you 
do  for  commenting. 

23.  Deadline  for  filing  Comments. 
Comment  must  be  received  by  May  1, 
1979.  Replies  to  comments  must  be  re- 
ceived by  July  1,  1979. 

24.  The  source  of  our  legal  authority. 
Sections  4(i),  302,  303  (f),  (g),  (r),  and 
(s),  330,  and  403  of  the  Communica- 
tions Act  gives  the  FCC  the  authority 
to  conduct  this  Inquiry.  Accordingly, 
the  FCC  ORDERS  that  this  Inquiry  is 
INSTITUTED. 

25.  Person  to  contact  for  additional 
information:  Frank  Rose,  Office  of 
Chief  Engineer  (202)  632-7093  or  Erika 
Jones,  Consimier  Assistance  Office, 
(202)632-7000. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Government  of  Canada.  Department  of 
commttnications 
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ELECTROMAGKETIC  COMPATIBIUTY 
ADVISORY  BULLETIN 

Immunity  of  Electrical/Electronic 

Equipment  Intended  To  Operate  in  the 

Canadian  Radio  Environment  (0.014-10,000 

MHz) 

Release  Date:  September  1,  1977 
Telecommunication  Regulatory  Service 

POREWORB 

The  rapidly  increasing  use  of  radio  serv- 
ices, particularly  by  the  transportation  and 
ser\'ice  Industries  (land  mobile  radio)  and  by 
the  general  public  (general  radio  service) 
has  led  to  dramatic  increases  in  the  prolif- 
eration of  high  level  electromagnetic  fields 
in  urban  areas  (Annex  I).  Radio  and  electri- 
cal/electronic equipment  operating  In  these 
areas  suffers  degradation  in  its  performance 
due  to  the  presence  of  such  high  level  elec- 
tromagnetic fields.  This  causes  consumer 
dissatisfaction  and  many  complaints  arise 
which,  upon  investigation  have  occurred  be- 
cause the  equipment  is  insufficiently 
immune  to  the  radio  environment  in  which 
it  operates. 


There  are  two  sources  of  electromagnetic 
energy  in  the  radio  environment: 

(i)  natural  and  man-made  noise 

(ii)  signals  from  radio  transmitters. 

The  natural  noise  is  uncontrollable.  The 
Department  has  regulations  to  control  man- 
made  noise  because  of  its  effect  on  the  per- 
formance of  communication  systems.  It  also 
specifies  limits  for  power,  bandwidth  and 
out-of-band  emissions  for  signals  from  radio 
transmitters. 

Normally,  the  electromagnetic  field  levels 
due  to  radio  transmitters  are  much  higher 
than  the  levels  due  to  noise  sources  and 
these  signals  are  the  major  cause  of  per- 
formance degradation  of  electical/electronlc 
equipment  operating  in  urban  areas. 

1.  Purpose 

This  bulletin  describes  the  radio  environ- 
ment which  may  be  encountered  in  typical 
Canadian  urban  and  suburban  communities, 
so  that  electrical/electronic  equipment  may 
be  designed  and  manufactured  which  will 
meet  its  performance  objectives  in  this  envi- 
romnent.  There  is  a  need  to  increase  the  im- 
munity of  electrical/electronic  equipment  to 
electromagnetic  fields,  ta  order  to  reduce 
the  performance  degradation  of  such  equip- 
ment. This  document  addresses  that  need. 

2.  Scope 

This  advisory  bulletin  applies  to  the 
design  of  all  equipment,  systems,  and  de- 
vices that  will  be  affected  by.  or  will  re- 
spond to,  electromagnetic  energy  in  the 
radio  frequency  range  from  0.014  to  10,000 
MHz  (Annex  II).  It  is  not  intended  to  apply 
to  the  design  of  the  frequency  response  of 
communication  receivers  in  the  immediate 
vicinity  of  their  intended  pass-bands.  Speci- 
fication of  this  parameter  is  the  subject  of 
the  stringent  requirements  of  the  spectrum 
sharing  and  equipment  type  approval  con- 
straints invoked  by  the  Department  on  re- 
ceipt of  an  application  for  a  radio  station  li- 
cense. This  bulletin  notwithstanding,  the 
Department  may  specify,  through  regula- 
tion under  the  Radio  Act,  limits  which  must 
be  met  by  radio  receivers  as  a  prerequisite 
to  their  sale  and  use  in  Canada. 

3.  Radio  Environment 

By  "radio  environment"  we  mean  the 
combined  effect  of  the  radio  emissions  that 
are  created  at  any  given  location  by  normal- 
ly operating  authorized  transmitters.  It  has 
the  dimension  of  field  strength  and  varies 
with  frequency  band,  geographical  location 
and  time. 

A  great  number  of  factors  interact  to  de- 
termine the  field  strength  which  may  be  en- 
countered in  a  given  situation,  and  so  it  is 
not  possible  to  forecast  accurately  the 
signal  levels  in  each  particular  circum- 
stance. It  is  possible,  however,  to  predict  the 
range  of  field-strength  levels  Ukely  to  be  en- 
countered In  populated  areas  since  the  nor- 
mally operating  transmitter  powers,  the  at- 
tenuation and  the  typical  distances  to  de- 
vices usually  interfered  with  are  known. 

The  authorized  services,  the  radiated 
powers,  the  usual  transmitter-receptor  dis- 
tances corresponding  to  popiUated  areas, 
and  calculated  field  strength  are  shown  In 
the  following  table: 
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Frequency 
Range 

Effective      Usual 
Radiated        Range   of 
Power               Separation 
frtBW)              mntancea 

Consequent 
Range   of   Fl 
Strengths 
(YqUs  Pac. 

eld 

LF   CoBBunications 
&   Navalds 

0.014-0.5 

5« 

5-20   km 

0.25-1.0 

AM    Broadcast 

0.5-1.6 

«7-50 

0.5-2   Km 

0.2-6.0 

HF    Amateur 

1.8-30 

30 

20-100   m 

3.0-15.0 

HF   Cooounlcatlons 

1.6-30 

ao 

4-20   km 

0.001-0.25 

General    Radio 

27-27.5 

n 

10-100   a 

0.3-3-3 

VHF    Aoateur 

50-225 

30-39 

100-500    IB 

0.35-5.0 

Comaunicatlons 
Fixed    i   Mobile 

30-«70 

17-21 

«0-200   a 

0.2-1.5 

TV-VHF 

5«-2l6 

50-55 

0.5-2   km 

1.0-''. 3 

FM-Broadcast 

88-108 

50 

0.25-1    km 

2.0-8.3 

TV-UHF 

170-890 

6? 

0.5-3   k.n 

1.0-3.0 

Radar 

1000-10,000 

90-9'' 

2-20      km 

0.1-90 

The  maximum  fields  to  which  the  equip- 
ment may  be  subjected  are  showTi  in  Figure 
1. 

The  actual  field  strength  levels  will  vary 
depending  on  many  parameters  such  as  oc- 
cupancy, power,  time,  distance,  propagation 
conditions,  directivity,  etc..  but  a  range  be- 
tween 1  and  20  V/m  can  be  expected  to 
occur  for  most  of  the  frequency  bands. 

It  should  be  noted  that  the  field  intensity 
is  expressed  in  absolute  terms,  independent 
of  bandwidth.  This  is  done  because  on  the 
one  hand,  for  the  maximization  of  spectrum 
use.  the  emissions  of  radio  transmitters  are 
limited  as  far  as  practicable  to  the  minimum 
bandwidth  necessary  to  convey  the  commu- 
nication involved.  On  the  other  hand,  the 
frequency  response  characteristics  of  unin- 
tended receptors  are,  in  the  vast  majority  of 
cases,  relatively  broadband.  Combining 
these  factors,  it  is  likely  that  a  receptor's  re- 
jection of  an  emission  is  nearly  constant 
over  the  bandwidth  of  the  emission.  There- 
fore, it  is  assumed  that  the  unwanted  re- 
sponse of  a  receptor  is  independent  of  the 
emission  bandwidth  of  the  transmitter. 

On  the  basis  of  this  description  of  the 
usual  Canadian  radio  environment  three 
grades  for  radio  environment  immunity 
have  been  derived.  These  are  illustrated  in 
Figure  2  in  terms  of  field  intensity  vs.  fre- 
quency Three  plots  are  included  labelled 
GRADE  1".  -GRADE  2"  and  "GRADE  3". 


■GRADE  1"  means  that  an  electronic  device 
which  is  immune  to  field  intensities  of  this 
level  is  likely  to  experience  performance 
degradation  in  the  radio  environment  of 
populated  areas.  -GRADE  2"  means  that  a 
device  with  this  level  of  immunity  is  unlike- 
ly to  experience  degradation  in  the  same 
radio  environment.  -GRADE  3'-  means  that 
an  electronic  device  which  is  immune  to 
fields  of  this  level  should  experience  per- 
formance degradation  only  in  very  arduous 
circumstances.  The  immunity  grade  appro- 
priate to  a  particular  device  would  be  de- 
pendent upon  the  application  of  the  device. 
For  example,  medical  monitoring  equipment 
and  video  games  would  be  unlikely  to  merit 
the  same  degree  of  immunity. 

4.  Interpretation 

The  Department  recognizes  the  impor- 
tance of  a  probability  factor  as  applying  to 
the  time  and  geography  dependence  of  the 
radio  environment,  but  no  attempt  has  been 
made  to  take  account  of  it  in  this  document 
other  than  as  follows: 

4.1  The  dimension  of  time  has  been 
taken  into  account  only  to  the  extent  that 
the  transmitter  in  question  is  assumed  to  be 
operating  at  the  same  time  as  the  electrical/ 
electronic  devices  in  its  vicinity. 

4.2  The  greatest  amount  of  radio  energy 
emitted  today  is  in  population  centres  or 
very  close  by.  This  is  due  to  iht  fact  that 
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radio  is  used  to  serve  people  and  as  a  conse- 
quence radio  faculties  are  concentrated  in 
populated  areas.  For  the  same  reasons,  the 
affected  devices  are  similarly  distributed.  It 
is  because  of  this  concentration  of  both 
emitters  and  receptors  that  this  analysis  is 
limited  to  populated  areas.  However,  one 
must  not  assume  that  high  levels  of  radio 
energy  will  not  be  found  in  unpopulated 
areas:  often  high  powered  transmitters  op- 
erated for  special  communication  purposes, 
e.g.  transoceanic  communications,  are  delib- 
erately located  in  such  areas. 

4.3  A  set  of  field  measurements  to  pro- 
vide statistical  data  with  regard  to  the  prob- 
ability of  encountering  high  field  strengths 
will  be  performed  by  the  Department. 

5.  Implementation 

5.1  Current  application.  The  observance 
of  the  immunity  grades  in  this  bulletin  is 
not  mandatory.  It  is  recommended  that  de- 
signers, manufacturers,  distributors  and  re- 
tailers ensure  that  radio  and  electronic 
equipment  of  all  kinds  is  designed  to  oper- 
ate in  the  radio  environment  described  by 
this  document. 

It  is  tjeing  left  to  designers  to  determine 
how  best  to  eiisure  that  their  equipment  is 
reasonably  immune  to  degradation  in  this 
radio  environment  and  how  best  to  confirm 
this  by  measurement. 

Nonetheless,  the  Department  stresses  that 
if  Canadians  are  to  enjoy  effective  upe  of 
the  radio  spectrum  and  satisfactory  per- 
formance from  electrical/electronic  equip- 
ment simultaneously,  there  is  a  real  need  to 
have  the  electrical /electronic  devices  be 
immune  to  the  radio  environment. 

5.2  Future  action.  The  Department  in- 
tends to  work,  with  the  cooperation  of  the 
industry  and  the  manufacturers,  toward  the 
implementation  of  a  voluntary  standard  of 
immunity  which  will  en-sure  that  electronic 
equipment  will  operate  effectively  in  todays 
radio  environment.  As  a  first  step,  the  De- 
partment will  be  initiating  a  dialogue  with 
the  manufacturers  with  a  view  to  establish- 
ing immunity  measurement  techniques 
which  are  standard  throughout  the  indus- 
try. When  this  goal  is  achieved  manufactur- 
ers whose  equipment  meets  this  standard 
will  be  encouraged  to  say,  'This  equipment 
complies  with  the  (GRADE  1.  GRADE  2. 
GRADE  3)  standard  of  radiation  immunity 
established  in  cooperation  with  the  Depart- 
ment of  Communications". 

Issued  under  the  authority  of  the  Minis- 
ter of  Communications. 

John  de  Mercado, 
Director  General  Telecommuni- 
cation Regulatory  Service. 
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The-Radio  Environment 

As  a  measure  of  the  ubiquity  of  radio 
emitters,  the  following  statistics  (as  at 
March  31.  1977)  are  provided: 

Licensed  Stations  (non-broadcast) 

In  Canada  there  were  approximately 
828.386  radio  licences*  in  force.  The  follow- 
ing list  gives  the  number  of  stations  in 
terms  of  the  major  user  categories: 

Land  mobile 245.324 

General  radio  ser\'ice 491.651 

Government 101.663 

Amateur 16.573 

Aeronautical 15.814 

Maritime 14.705 

E.xperimenlal 1.120 

The  annual  growth  rate  in  the  number  of 
stations  has  typically  been  between  10  and 
20%  for  the  past  several  years,  and  in  most 
cases  is  not  expected  to  change  radically  in 
the  near  future.  In  the  specific  case  of  GRS 
systems,  however,  projections  suggest  that 
this  annual  increase  will  be  about  100-120% 
over  the  next  few  years,  saturating  at  a 
likely  level  of  some  3-4  million  stations. 

Licensed  Stations  (Broadcast) 

There  are:  760  TV  stations:  425  AM  sta- 
tions: and  288  FM  stations. 

Susceptible  Equipment 

The  electronic  equipment  which  may  be 
susceptible  to  radio  frequency  energy  is  not 
limited  to  communication  receivers  or 
equipment.  The  following  list,  by  no  means 
exhaustive,  is  representative  of  the  types  of 
equipment  subject  to  malfunction  due  to 
susceptibility  to  rf  field. 

Broadcast  receivers         Digital  timers 
(AM.  FM,TV) 

Audio  systems  (Home     Computers 
&  Commerical) 

Video  games  Electro-explosive 

devices 

Closed  circuit  video         Radio  controlled 
system  models 

Telephone  switching      Measuring 
equipment  equipment 

Electronic  calculators    Process  control 
devices 

Heart  pacemakers  Vehicle  ignition 

Medical  monitoring        Vehicle  brakes 
equipment 

Medical  test  Photographic 

equipment 

Metal  detectors  Manufacturing 

Prosthetic  devices  Elevators 

Computer  terminal         Power  distribution 
equipment 

Electronic  sensors  CATV  Systems 

Telephone  Cameras 

distribution  systems 

[PR  Doc.  78-33367  Piled  11-29-78:  8:45  am] 


•Not  all  radio  stations  (eg.  some  govern- 
ment stations)  are  issued  licences.  There- 
fore, the  numl)er  of  stations  exceeds  the 
numt>er  of  licences  in  force. 
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(47  CFR  Parts  63  and  64] 

[CC  Docket  No.  78-2191 

REVISION  OF  PROCESSING  POUCIES  FOR 
WAIVERS  OF  THE  TELEPHONE  COMPANY- 
CABLE  TELEVISION  "CROSS  OWNERSHIP 
RULES" 

Order  Extending  Time  for  Filing  Comments  and 
Reply  Comments 

AGENCY:  Federal  Communicatons 
Commission. 

ACTION:  Grant  of  Requests  for  Ex- 
tension of  Time  in  CC  Docket  No.  78- 
219  ("Revision  of  the  Processing  Poli- 
cies for  Waivers  of  the  Telephone 
Company— Cable  Television  Cross- 
Ownership  Rules:  Sections  63.54  and 
64.601  of  the  Commission's  Rules  and 
Regulations"). 

SUMMARY:  FCC  extends  time  for 
filing  opposition  conunents  from  No- 
vember 1,  1978,  to  November  30.  1978. 
and  provides  for  reply  comments 
which  are  to  be  due  January  5.  1979. 

DATES:  Comments  must  be  received 
on  or  before  November  30.  1978  and 
Reply  Comments  must  be  received  on 
or  before  January  5,  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission,  1919  M  St.,  N.W., 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  O.  PuUen,  Common  Carrier 
Bureau.  202-632-6440. 

SUPPLEMENTARY  INFORMATION: 
[CC  Docket  No.  78-219] 

Adopted:  October  27,  1978. 
Released:  November  17.  1978. 

In  the  matter  of  revision  of  the  proc- 
essing policies  for  waivers  of  the  tele- 
phone company-cable  television 
"cross-ownership  rules",  §§63.54  and 
64.601  of  the  Commission's  rules  and 
regulations.  Order  [See  43  FR  475761. 

By  the  Chief,  Common  Carrier 
Bureau: 

1.  The  Commission,  by  the  Chief  of 
the  Common  Carrier  Bureau  acting 
pursuant  to  delegated  authority,  has 
before  it  Requests  for  Extension  of 
Time  filed  on  October  27.  1978  by  the 
National  Telephone  Cooperative  Asso- 
ciation (NTCA),  and  on  October  30, 
1978  by  the  Minnesota  Mining  and 
Manufacturing  Company  (3M).  Both 
request  that  the  time  for  filing  opposi- 
tion comments  in  this  proceeding  be 
extended  from  November  1,  1978,  to 
November  30,  1978.  In  addition.  NTCA 
requests  a  waiver  of  Section  1.46  of 
the  Commission's  Rules  which  re- 
quires such  requests  to, be  made  within 


seven  days  prior  to  the  extablished 
filing  deadline.  The  requests  are  unop- 
posed. 

2.  NTCA  requests  the  extension  be- 
cause it  discovered  October  27  that  its 
comments,  although  timely  filed,  had 
been  routed  incorrectly  within  the 
Commission  so  not  to  have  been  pub- 
licly available  for  the  preparation  of 
oppositions  by  other  parties  to  this 
proceeding.  Moreover.  NTCA  believes 
that  extra  time  is  needed  to  analyze 
the  technical  and  economic  data  sub- 
mitted by  other  parties,  particularly 
those  of  The  National  Cable  Televi- 
sion Association.  The  other  petitioner, 
the  3M  Company,  desires  extra  time  to 
respond  to  allegations  concerning  the 
capability,  cost,  and  practicality  of  its 
newly  introduced  Communication  Sys- 
tems ("CS''),  a  subject  which  the  com- 
pany did  not  expect  to  be  raised  by 
the  comments  to  this  rulemaking. 

3.  Although  the  Commission  does 
not  routinely  grant  extension  of  time 
requests,  we  believe  that  good  cause 
has  been  shown  for  a  waiver  of  rule 
Section  1.46,  and  for  a  reasonable  ex- 
tension of  time.  In  addition  to  avoid- 
ing prejudice  to  parties  which  might 
have  been  unable  to  obtain  NTCA's 
comments,  an  extension  will  permit 
better  analysis  of  the  complex  cost 
and  technical  studies  submitted. 
Indeed,  since  this  rulemaking  is  un- 
usually complex,  we  believe  that  we 
should  use  this  Order  as  an  opportuni- 
ty to  explicitly  provide  for  reply  com- 
ments under  rule  Section  1.415(d). 

4.  Accordingly,  pursuant  to  the  dele- 
gated authority  of  rule  §§0.291  and 
0.303(c)(f),  it  is  ordered  that  NTCA's 
waiver  request  is  granted,  and  that  a 
thirty  day  extension  of  time  is  permit- 
ted so  that  opposition  comments  will 
be  due  on  or  before  November  30, 
1978.  It  is  further  ordered  that  reply 
comments  will  be  due  on  or  before 
January  5,  1979. 

Jack  D.  Smith. 
Acting  Chief, 
Common  Carrier  Bureau. 
(PR  Doc.  78-33590  Piled  11-29-78;  8:45  am] 


[4910-60-M] 
DEPARTMENT  OF  TRANSPORTATION 

Materials  Transportation  Bureau 
[49  CFR  Parts  171,  172.  173,  and  176] 

[Docket  No.  HM-166;  Notice  78-11] 

SHIPMENT  OF  HAZARDOUS  MATERIALS  BY 
WATER 

AGENCY:  Materials  Transportation 
Bureau.  Research  and  Special  Pro- 
grams Administration,  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making.    . 

SUMMARY:  The  materials  Transpor- 
tation Bureau  is  proposing  to  amend 


the  regulations  pertaining  to  the  ship- 
ment of  hazardous  materials  by  vessel. 
The  proposals  involve  relatively  minor 
changes  with  respect  to  preparation  of 
dangerous  cargo  manifest;  require- 
ments for  cargo  inspection;  specific  re- 
quirements for  certain  materials  regu- 
lated for  water  shipments  only;  and 
several  other  miscellaneous  changes.  A 
proposal  to  re-state  Subpart  F  of  Part 
176,  Special  Requirements  for  Barges, 
is  also  contained  in  this  notice.  These 
proposals  are  based  upon  either  a  peti- 
tion for  rulemaking  or  on  the  initia- 
tive of  the  Bureau  in  an  effort  to  clari- 
fy, simplify  or  eliminate  existing  regu- 
lations relating  to  water  shipments. 

DATE:  Comments  by  January  29, 
1979. 

ADDRESS:  Send  conmients  to  Dock- 
ets Branch,  Materials  Transportation 
Bureau,  U.S.  Department  of  Transpor- 
tation! Washington,  D.C.  20590.  It  is 
requested  that  five  copies  be  submit- 
ted. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  A.  Crockett,  Office  of  Haz- 
ardous Materials  Regulation.  Materi- 
als Transportation  Bureau,  Research 
and  Special  Programs  Administra- 
tion. Washington.  D.C.  20590,  (202) 
755-4962. 

SUPPLEMENTARY  INFORMATION: 
This  document  is  anticipated  to  be  the 
first  of  a  series  of  notices  and  amend- 
ments to  incorporate  changes  in  the 
hazardous  materials  regulations  based 
on  either  petitions  for  rulemaking  sub- 
mitted in  accordance  with  49  CFR 
102.31  or  on  the  Bureau's  own  initia- 
tive. It  is  expected  that  each  notice 
and  corresponding  amendment  will  be 
grouped  generally  by  subject  area 
(e.g.,  shipment  of  hazardous  materials 
by  vessel)  and  will  be  published  in  the 
Federal  Register  under  this  docket 
number  on  a  continuing  basis.  The  pe- 
titions to  be  considered  In  this  docket 
are  those  which  seek  to  effect  various 
miscellaneous  changes,  to  clarify  an 
tunbiguously  written  rule,  to  eliminate 
unnecessary  regulations  and  duplica- 
tions, or  to  authorize  new  shipping  al- 
ternatives which  are  non-controversial 
and  which  do  not  require  extended  pe- 
riods of  time  for  public  participation. 

Each  proposed  rule  in  this  notice  is 
based  upon  either.  (1)  A  petition  for 
rulemaking  submitted  by  the  public 
and  upon  data  and  analysis  supplied 
by  the  petitioner,  or  (2)  the  Bureau's 
own  initiative  to  clarify,  simplify,  or 
eliminate  existing  regulations  relating 
to  water  shipments.  The  proposals  are 
summarized  under  the  subject  head- 
ings listed  below. 

1.  Dangerous  Cargo  Manifest— IMCO 
Hazard  Class  Entry.  The  preparation 
of  a  dangerous  cargo  manifest,  list  or 
stowage  plan  is  required  for  all  carrl- 
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ers  of  hazardous  materials  by  water. 
This  document  must  contain  certain 
information  in  accordance  with 
§  176.30  including  the  classification  of 
each  hazardous  material  aboard  the 
vessel.  Carriers  are  given  the  option  of 
using  the  hazard  class  designated  by 
the  Hazardous  Materials  Table  in  49 
CFR  172.101  or  the  hazard  class  desig- 
nated by  the  Inter-Governmental 
Maritime  Consultative  Organization's 
(IMCO)  Dangerous  Goods  Code. 

The  regulations  do  not  presently  de- 
scribe the  manner  in  which  the  IMCO 
class  entry  should  be  made  on  the 
manifest.  Because  of  the  manner  in 
which  hazardous  materials  are  classi- 
fied by  IMCO.  the  Bureau  believes 
that  the  requirement  for  this  entry  on 
the  manifest  should  be  more  precisely 
stated  to  adequately  convey  the 
hazard  of  the  material  on  board  the 
vessel. 

There  are  nine  classifications  used 
by  IMCO  for  hazardous  materials.  Of 
these  nine,  five  classes  (Classes  1,  3,  4, 
5  and  6)  are  further  subdivided  into  di- 
visions. The  class  number  or  class 
name  alone  for  these  classes  (except 
Class  3)  may  not  accurately  convey 
the  precise  hazard  of  the  substance. 
For  example.  Class  4  contains  three  di- 
visions of  hazardous  materials,  each  of 
which  presents  its  own  peculiar 
hazard:  Class  4.1— Flammable  solids. 
Class  4.2— Substances  liable  to  sponta- 
neous combustion,  Class  4.3— Sub- 
stances emitting  flammable  gases 
when  wet.  It  is  proposed  that  the  divi- 
sion number  or  division  name  be  used 
as  the  hazard  class  entry  on  the  dan- 
gerous cargo  manifest. 

Another  problem  in  this  regard  is 
encountered  with  IMCO  Class  2, 
Gases.  Although  this  class  is  not  divid- 
ed into  divisions,  it  includes  three  dis- 
tinct types  of  gases— Nonflammable, 
Flammable,  and  Poisonous— each  re- 
quiring a  different  label.  Again,  the 
class  number  or  name  alone  does  not 
communicate  the  distinction  between 
the  different  gases. 

Consequently,  this  docket  proposes 
to  amend  §  176.30(a)(5)(ii)  to  require 
the  water  carrier  using  the  IMCO  clas- 
sifications to  clearly  indicate  the 
hazard  of  a  material  on  the  dangerous 
cargo  manifest  by  entering  the  class 
and  division  name  or  number  for 
Classes  1,  4,  5,  and  6  and  to  identify 
the  entry  for  Class  2  gases  by  adding 
"Flammable  gas,"  "Nonflammable 
gas"  or  "Poison  gas."  as  appropriate. 

2.  Dangerous  Cargo  Manifest- 
Manned  and  Vnamanned  Barges.  The 
responsibility  for  the  preparation  of 
the  dangerous  cargo  manifest 
(§  176.30)  is  that  of  the  master  of  the 
vessel  or  his  authorized  representative. 
For  barge  shipments,  however,  this 
line  of  responsibility  is  lost  due  to  the 
nature  of  barge  operations.  For 
bsirges,     whether     manned     or     un- 
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manned,  the  responsibility  for  the 
preparation  of  the  dangerous  cargo 
manifest  should  rest  with  the  individu- 
al who  has  the  responsibility  for  load- 
ing the  barge  with  haisardous  materi- 
als. This  individual  is  normally  the 
person  in  charge  of  the  barge  for 
manned  barge  operations.  However, 
for  unmanned  barge  operations  the  in- 
dividual loading  the  barge  is  the  ship- 
per himself  or  his  authorized  repre- 
sentative. For  this  reason,  the  Bureau 
believes  that  the  shipper  should  be 
held  responsible  for  preparation  of  a 
dangerous  cargo  manifest,  lost  or  stow- 
age plan  for  unmanned  barges  and 
should  assign  a  specific  individual  for 
that  purpose. 

In  addition,  MTB  is  proposing  that 
the  dangerous  cargo  manifest  be  kept 
in  a  readily  available  location  on  the 
barge,  whether  manned  or  unmanned, 
and  that  a  copy  of  the  document  be 
furnished  to  the  person  in  charge  of 
the  towing  vessel.  This  requirement  is 
necessary  to  insure  that  all  concerned 
parties  are  aware  of  the  hazardous 
cargo  and  its  location  and  to  aid  emer- 
gency response  personnel. 

3.  Special  Requirements  for  Barges. 
Subpart  F  of  Part  176  prescribes  spe- 
cial requirements  for  barges.  This  part 
of  the  water  carrier  regulations  has  re- 
mained basically  unchanged  since  1941 
and  no  longer  adequately  reflects  the 
current  usage  of  barges  transporting 
hazardous  materials.  Subpart  F  also 
contains  extraneous  information  that 
is  not  necessary  or  appropriate  in 
these  regulations  to  insure  the  safe 
transportation  of  hazardous  materials 
by  water. 

Section  176.96  in  Subpart  F  present- 
ly classifies  barges  into  Classes  A.  B. 
C,  D,  or  E  barges  deijending  primarily 
upon  the  material  of  construction.  It 
also  includes  detailed  diagrams  of  each 
type  of  barge.  The  classification  of 
barges  is  then  used  In  Table  III  of 
§  176.999  to  determine  which  barges 
are  authorized  to  carry  which  classes 
of  hazardous  materials.  MTB  believes 
both  of  these  relatively  lengthy  regu- 
lations C8J1  be  terminated  and  replaced 
with  the  simple  requirement  that  all 
barges  carrying  any  class  of  hazardous 
materials  be  constructed  of  steel 
unless  other  materials  of  construction 
are  approved  specifically  by  the  Com- 
mandant, United  States  Coast  Guard 
(USCG).  This  would  reflect  actual 
practice  where  most  barges  carrying 
hazardous  materials  today  are  con- 
structed of  steel. 

New  provisions  are  also  being  pro- 
posed in  Subpart  F  to  accommodate 
the  loading  and  unloading  of  barges 
containing  Class  A  explosives,  nitro 
carbo  nitrate,  and  certain  ammonium 
nitrates  aboard  barge  carrying  vessels 
without  the  permits  required  by 
§  176.100  and  176.415. 


FEDERAL  REGISTER.  VOL  43,  NO.  231— THURSDAY,  NOVEMBER  30,  197t 


IJMI 


FEDERAL  REGISTER,  VOL  43.  NO.  231-THUR$DAY.  NOVEMBER  30,  197$ 


PROPOSED  RULES 


56072 


PROPOSED  RUUS 


4.  Cargo  Inspection.  It  is  proposed  to 
specify  more  clearly  the  cargo  inspec- 
tion requirements  of  water  carriers 
contained  in  §  176.39(a).  Paragraph  (a) 
now  requires  an  inspection  of  each 
hold  or  compartment  containing  haz- 
ardous materials  at  certain  times 
during  a  voyage  but  makes  no  refer- 
ence to  freight  containers,  barges  or 
hazardous  materials  stowed  "on  deck." 
The  Bureau  proposes  to  re-state  this 
paragraph  specifically  including  these 
items  during  cargo  inspection  because 
of  the  increasing  traffic  of  freight  con- 
tainers and  barges  aboard  cargo  ves- 
sels. However,  the  new  requirement 
does  not  require  the  freight  container 
or  barge  to  be  opened  during  inspec- 
tion. 

5.  Motor  Vehicles  or  Mechanical 
Equipment  Potoered  by  Internal  Com- 
bustion Engines  Using  Combustible 
Liquid  Fuel  A  motor  vehicle  or  item 
of  mechanical  equipment  powered  by 
an  internal  combustion  engine  is  ex- 
cepted from  the  hazardous  materials 
regulations  when  shipped  by  water  if 
the  fuel  tank  is  empty,  the  engine  is 
run  until  stalled  for  lack  of  fuel,  both 
battery  cables  are  disconnected,  and 
no  hazardous  material  is  stowed  in  the 
vehicle.  If  any  of  these  conditions  is 
not  met,  the  vehicle  or  equipment  is 
regvilated  as  an  ORM-C  by  water  and 
must  be  carried  in  compliance  with 
the  requirements  in  §  176.905. 

A  major  exporter  of  such  mechani- 
cal equipment  has  petitioned  the 
Bureau  to  allow  up  to  110  gallons  of 
fuel  in  the  fuel  tank  and  delete  the  re- 
quirement to  run  the  engine  until 
stalled  if  the  internal  combustion  en- 
gines are  of  a  type  that  employ  com- 
bustible liquid  fuel  rather  than  flam- 
mable liquid  fuel.  The  petitioner 
argues  that  internal  combustion  en- 
gines shipped  separate  from  a  vehicle 
body  are  regulated  only  if  the  engines 
employ  flammable  liquid  fuel  as  speci- 
fied in  §  173.120(b).  The  petitioner  also 
argues  that  running  the  engine  until 
stalled  for  lack  of  fuel  for  each  aifd 
every  vehicle  causes  nimierous  oper- 
ational problems  during  loading  and 
unloading  at  port  areas. 

The  Bureau  believes  there  is  some 
merit  to  the  argimient  that  internal 
combustion  engines  employing  com- 
bustible liquid  fuel  are  no  more  haz- 
ardous when  mounted  In  a  vehicle 
chassis  then  when  shipped  separately. 
Therefore  in  order  to  qualify  for  an 
exception  from  the  hazardovis  materi- 
als regulations,  it  is  proposed  to  delete 
the  requirement  to  run  the  engine 
until  stalled  if  combustible  liquid  fuels 
are  utilized.  It  is  also  being  proposed 
to  allow  up  to  110  gallons  of  combusti- 
ble liquid  fuel  in  the  fuel  tanks. 

6.  Permit  Requirements  for  Nitro 
Carbo  Nitrate.  Permits  from  the 
USCG  are  required  by  §  176.415  before 
certain  packages  of  nitro  carbo  nitrate 


and  ammonium  nitrates  are  loaded  or 
unloaded  at  any  waterfront  facility  In 
the  United  States.  One  such  package 
that  presently  requires  a  permit  is 
"nitro  carbo  nitrate  in  rigid  containers 
with  non-combustible  inside  packag- 
ings."  It  is  proposed  to  authorize  the 
loading  and  unloading  of  this  package 
without  the  requirement  of  a  permit. 
This  was  previously  authorized  for 
over  15  years  under  the  Coast  Guard 
regulations  in  46  CPR  prior  to  the  con- 
solidation of  the  hazardous  materials 
regulations  in  Docket  HM  103/112. 
The  proposed  amendment  would  recti- 
fy an  oversight  of  Docket  HM  103/112. 

7.  Exceptions  Authorized  by  %  176.11. 
There  have  been  niunerous  requests 
for  interpretation  of  the  requirements 
of  §  176.11(a)  from  the  Bureau.  It  is 
proposed  to  re-state  this  paragraph  to 
clearly  specify  that  water  carriers  may 
accept  and  transport  hazardous  mate- 
rials (import,  export,  or  passing 
through  the  U.S.  between  foreign 
ports)  that  are  packaged,  marked,  la- 
beled, classed,  described,  certified,  and 
placarded  in  accordance  with  either 
IMCO  or  DOT  requirements  or  any 
combination  of  the  two.  The  Impor- 
tant point  to  be  made  more  explicit  is 
that  the  package  does  not  have  to  be 
prepared  either  completely  in  accord- 
ance with  IMCO  or  completely  in  ac- 
cordance with  DOT.  The  hazardous 
material  must  be  packaged,  marked, 
labeled,  classed,  described,  certified, 
and  placarded  as  required,  however, 
these  individual  requirements  may  be 
met  by  using  either  DOT  or  IMCO 
regulatory  requirements.  This  excep- 
tion, of  course,  applies  only  under  the 
conditions  specified  in  §  176.11(a). 

8.  Miscellaneous  proposals.  Several 
other  miscellaneous  changes  pertinent 
to  water  shipments  are  being  proposed 
by  this  notice.  Two  such  proposals  in- 
volve changes  to  proper  shipping 
names  in  §  172.101  to  more  adequately 
identify  commodities  which  are  regu- 
lated for  water  shipments  only. 

Lead  dross  was  previously  defined  by 
46  CFR  146.27-100  as  "the  scrap, 
dross,  or  waste  from  sulfuric  acid 
tanks.  It  is  a  mixture  of  metallic  lead, 
lead  sulfate  and  free  sulfuric  acid."  It 
is  the  presence  of  sulfuric  acid  that 
causes  this  commodity  to  be  hazard- 
ous. Lead  dross  is  regulated  under  49 
CPR  as  an  ORM-C.  The  IMCO  Code 
regulates  lead  dross  as  a  hazardous 
material,  but  only  if  the  mixture  con- 
tains  more  than  3%  free  acid.  MTB  is 
proposing  to  de-regulate  lead  dross 
which  contains  3%  or  less  free  acid  to 
be  consistent  with  IMCO  requirements 
since  this  commodity  Is  regulated  by 
water  only. 

"Metal  borings,  turning,  shavings  or 
cuttings"  represents  another  group  of 
materials  regulated  by  water  only.  The 
Coast  Guard  has  monitored  the  ship- 
ment of  these  materials  for  some  time 


and  contends  that  the  shipping  name 
is  too  broad  since  it  includes  nonfer- 
rous  metals  and  stainless  steel  metals 
which  are  not  self -heating.  The  Coast 
Guard  maintains  that  there  have  been 
no  known  Incidents  where  there  has 
been  spontaneous  heating  or  a  fire  as- 
sociated with  the  shipment  of  stainless 
steel  borings  or  nonferrous  metals. 
Consequently,  MTB  believes  it  appro- 
priate that  only  ferrous  metals  (ex- 
cluding stainless  steel)  be  Included  in 
49  CFR  as  regulated  hazardous  mate- 
rials for  water  shipment. 

A  miscellaneous  change  to  §  176.100 
is  being  proposed  to  require  the 
permit  for  unloading  or  loading  Class 
A  explosives  to  be  obtained  from  the 
Captain  of  the  Port  rather  than  from 
the  nearest  Coast  Guard  District  Com- 
mander as  the  regulations  now  state. 

Finally,  MTB  is  proposing  to  stand- 
ardize the  exceptions  relating  to 
Import  and  export  shipments  of  explo- 
sives In  §§171.12(b)  and  (d)  and 
176.11(a).  These  paragraphs  allow  cer- 
tain DOT  requirements  to  be  met  by 
equivalent  IMCO  requirements  for 
most  hazardous  materials  except  ex- 
plosives and  radioactive  materials. 
However,  §  171.12(b)  refers  only  to 
Class  A  explosives  while  §§  171.12(d) 
and  176.11(a)  refer  to  "explosives" 
generally.  The  Bureau  believes  the 
proper  reference  in  all  cases  should  be 
to  "Class  A  or  B  explosives." 

Primary  drafters  of  these  proposals 
are  John  C.  Allen.  Office  of  Hazardous 
Materials  Regulation,  Exemptions  and 
Regulations  Termination  Branch,  Lt. 
Larry  H.  Gibson,  United  States  Coast 
Guard,  Cargo  and  Hazardous  Materi- 
als Division,  and  Evan  C.  Braude  of 
the  Office  of  the  Chief  Counsel,  Re- 
search and  Special  Programs  /Adminis- 
tration. 

In  consideration  of  the  foregoing.  49 
CFR  Parts  171,  172,  173  and  176  would 
be  amended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  In  §  171.12,  paragraphs  (b)  and  (d) 
would  be  revised  to  read  as  follows: 

§  171.12    Import  and  export  shipments. 


(b)  The  requirements  of  §  171.2  with 
respect  to  classification  and  labeling 
notwithstanding,  a  hazardous  material 
(other  than  Class  A  or  B  explosives  or 
radioactive  materials)  which  is  classed 
and  labeled  In  accordance  with  the 
IMCO  Code  and  being  Imported  into 
or  exported  from  the  United  States  or 
passing  through  the  United  States  in 
the  course  of  being  shipped  between 
places  outside  the  United  States,  may 
be  offered  and  accepted  for  transpor- 
tation and  transported  within  the 
United  States  It  Is  otherwise  offered, 
accepted,  and  transported  in  accord- 


FOERAL  REGISTER,  VOL  43,  NO.  231— imiRSOAY,  NOVEMBER  30,  1978 


PROPOSED  RULES 


PROPOSED  RULES 


56073 


ance   with   this  subchapter.   When   a 
material    is    transported    within    the 
United  States  by  air.  highway,  or  rail 
under  an  IMCO  class,  the  entry  on  the 
shipping         paper         required         by 
§  172.202(a)(2)  must  include  a  class  set 
forth  in  this  subchapter  that  most  ap- 
propriately corresponds  to  the  IMCO 
class.     For     example,     according     to 
IMCO,  the  description  and  class  for 
ethylene  oxide  is  'Ethylene  Oxide,  2" 
or  "Ethylene   Oxide,   Gas   2".  While 
~  ethylene  oxide  in  domestic  transporta- 
tion  would   be   classed    a    flammable 
liquid,   the   class   in   this   subchapter 
that  most   appropriately   corresponds 
to  the  IMCO  class  is    flammable  gas". 
The  proper  entry  would  therefore  be 
"Ethylene  Oxide,  Flammable  Gas"  or 
"Ethylene  Oxide,  2  Flammable  Gas." 


(d)  Section  171.2  notwithstanding,  a 
hsusardous  material  (other  than  Class 
A  or  B  explosives  or  radioactive  mate- 
rials) being  imported  into  or  exported 
from  the  United  States  or  passing 
through    the    United    States    in    the 


course  of  being  shipped  l)etween 
places  outside  the  United  States  may 
be  offered  and  accepted  for  transpor- 
tation and  transported  by  motor  vehi- 
cle within  a  single  port  area  (including 
contiguous  harbors)  when  packaged, 
marked,  classed  and  labeled  in  accord- 
ance with  the  IMCO  Code,  if  the  haz- 
ardous material  is  offered  and  accept- 
ed in  accordance  with  the  require- 
ments of  Subparts  C  and  F  of  Part  172 
of  this  subchapter  pertaining  to  ship- 
ping papers  and  placarding.  (See 
§  176.11  for  exceptions  applicable  to 
vessels.) 


PART  172— HAZARDOUS  MATERIALS  TABLE 
AND  HAZARDOUS  MATERIALS  COMMUNI- 
CATIONS REGULATIONS 

2.  In  §  171.101,  the  Hazardous  Mate- 
rials Table  would  be  amended  by  revis- 
ing the  entries  for  "Lead  dross"  and 
"Metal  borings,  shavings,  turnings  or 
cuttings  "to  read  as  follows: 
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PART  17»—SHIPKKS— GENERAL  REQUIRE- 
MENT FOR  SHIPMENTS  AND  PACKAGINGS 

3.  In  §  173.1010.  the  section  heading 
would  be  revised  and  paragraph  (a) 
would  be  deleted  and  replaced  with  an 
unlettered  paragraph  to  resMl  as  fol- 
lows: 

§  173.1010  Lead  dross  or  scrap  containing 
3  percent  or  more  free  acid. 

Lead  dross  or  scrap  containing  3  per- 
cent or  more  free  acid,  when  offered 
for  transportation  ■  by  water,  must  be 
prepared  for  shipment  in  compliance 
with  §  173.510  and  must  be  packaged 
in  steel  barrels  or  drums  or  wooden 
barrels,  boxes,  or  kegs. 

4.  In  §  173.1025.  the  section  heading 
and  the  section  would  be  revised  to 
read  as  follows: 

§  173.1025  Ferrous  metal  borings,  shav- 
ings, turnings,  or  cuttings  (excluding 
stainless  steel). 

Ferrous  metal  borings,  shavings, 
turnings,  or  cuttings,  other  than  stain- 
less steel,  when  offered  for  transporta- 
tion by  water,  must  be  prepared  for 
shipment  in  compliance  with  §  173.510 
and  must  be  packaged  in  a  metal 
barrel  or  drum. 


PART  176— CARRIAGE  BY  VESSEL 

5.  In  §  176.11,  paragraph  (a)  would 
be  revised  to  read  as  follows: 

§  176.11    Exceptions.  ^ 

(a)  A  hazardous  material  being  im- 
ported into  or  exported  from  the 
United  States,  or  passing  through  the 
United  States  in  the  course  of  being 
shipped  between  places  outside  the 
United  States,  may  be  offered  and  ac- 
cepted for  transportation  and  trans- 
ported by  vessel  when  the  require- 
ments of  the  IMCO  Code  are  substi- 
tuted for  the  corresponding  require- 
ments of  this  subchapter  with  respect 
to  either  packaging,  marking,  labeling, 
classification,  description,  certification 
or  placarding.  All  hazardous  materials 
must  otherwise  be  stowed  and  carried 
in  accordance  with  this  Part. 

(1)  Hazardous  materials  prepared  in 
compliance  with  the  above  require- 
ments may  also  be  offered  and  accept- 
ed for  transportation  and  transported 
by  a  motor  vehicle  used  in  connection 
with  the  discharge  or  loading  of  a 
vessel  and  not  operating  on  a  public 
street  or  highway. 

(2)  This  exception  does  not  apply  to 
the  following: 

(i)  A  hazardous  material  classed  as 
Explosive  A  or  B,  or  Radioactive  mate- 
rial, or 

(ii)  A  material  which  is  a  hazardous 
material  under  this  subchapter,  but 
which    is   not   a   hazardous   material 
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under   the   provisions   of   the   IMCO 
Code. 


6.  In  §  176.30,  the  introductory  text 
of  paragraph  (a),  and  paragraphs 
(a)(5)(ii),  (c)  and  (d)  would  be  revised; 
paragraph  (e)  would  be  added  to  read 
as  follows: 

§  176.30    Dangerous  cargo  manifest. 

(a)  Except  as  provided  in  paragraph 
(d),  the  master  of  a  vessel  transporting 
hazardous  materials  or  his  authorized 
representative  shall  prepare  a  danger- 
ous cargo  manifest,  list,  or  stowage 
plan.  This  document  may  not  include 
a  material  which  is  not  subject  to  the 
requirements  of  49  CFR  or  the  IMCO 
Code.  This  document  must  be  kept  in 
a  designated  holder  on  or  near  the  ves- 
sel's -  bridge.  It  must  contain  the  fol- 
lowing information: 


(5)*  •  • 

(ii)  The  Inter-Governmental  Mari- 
time Consultative  Organization's  Dan- 
gerous Goods  Code  as  follows: 

(A)  For  classes  3,  7,  8  and  9,  either 
the  class  named  or  numerical  designa- 
tion of  the  class  must  be  used. 

(B)  For  Classes  1,  4,  5.  and  6,  either 
the  division  name  of  numerical  desig- 
nation of  the  division  must  be  used. 

(C)  For  Class  2,  the  class  name  or 
numerical  designation  of  the  Class 
must  be  accompanied  by  the  descrip- 
tion "Flammable  gas,"  "Nonflammable 
gas"  or  "Poison  gas,"  as  appropriate. 


(c)  The  master,  or  a  licensed  deck  of- 
ficer designated  by  the  master  and  at- 
tached to  the  vessel,  or  in  the  case  of  a 
barge,  the  person  in  charge  of  the 
barge,  shall  acknowledge  the  correct- 
ness of  the  dangerous  cargo  manifest, 
list,  or  stowage  plan  by  his  signature. 

(d)  For  barges,  manned  or  un- 
manned, the  requirements  of  this  sec- 
tion apply  except  for  the  following: 

(1)  In  the  case  of  a  manned  barge, 
the  person  in  charge  of  the  barge  shall 
prepare  the  dangerous  cargo  manifest. 

(2)  In  the  case  of  an  unmanned 
barge,  the  shipper  is  responsible  for 
the  preparation  of  a  dangerous  cargo 
manifest,  list,  or  stowage  plan  and 
must  designate  an  individual  for  that 
purpose. 

(3)  For  all  barges,  maimed  or  un- 
manned, the  dangerous  cargo  manifest 
must  be  on  board  the  barge  in  a  readi- 
ly accessible  location  and  a  copy  must 
be  furnished  to  the  person  in  charge 
of  the  towing  vessel. 

(e)  Each  carrier  who  transports  or 
stores  hazardous  materials  on  a  vessel 
shall  retain  a  copy  of  the  dangerous 
cargo  manifest,  list,  or  stowage  plan 
for  at  least  one  year,  and  shall  make 
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that  document  available  for  inspecticm 

in  accordance  with  §  176.36(b). 

7.  In  8  176.39  paragraph  (a)  would  be 
revised  to  read  as  follows: 

§176.39    Inspection  of  cargo. 

(a)  Manned  vessels.  The  master  of  a 
vessel  transporting  hazardous  materi- 
als shall  cause  an  inspection  of  each 
hold,  compartment  or  deck  space  (on 
deck  and  under  deck)  in  which  hazard- 
ous materials  are  stowed  to  be  made 
after  stowage  is  complete,  and  at  least 
once  every  24  hours  thereafter,  weath- 
er permitting,  to  ensure  that  the  cargo 
is  in  a  safe  condition  and  that  no 
damage  caused  by  shifting,  spontane- 
ous heating,  leaking,  sifting,  wetting, 
or  other  cause  has  been  sustained  by 
the  vessel  or  its  cargo  since  loading. 
However,  freight  containers  or  individ- 
ual barges  need  not  be  opened.  A  ves- 
sel's holds  equipped  with  smoke  or  fire 
detecting  systems  having  an  automatic 
monitoring  capability  need  not  be  in- 
spected except  after  stowage  is  com- 
plete and  after  periods  of  heavy 
weather.  The  master  shall  cause  an 
entry  to  be  made  in  the  vessel's  deck 
log  book  for  each  inspection  of  the 
hazardous  materials  performed. 


8.  Subpart  F  of  Part  176  would  be 
deleted,  and  a  new  Subpart  F  would  be 
added  to  read  as  follows: 

Subpart  F — Special  Requirements  of  Barges 

Sec. 

176.95  Application. 

176.96  Materials  of  construction. 

176.97  Prohibition  of  dump  scows. 

176.98  Stowage  of  hazardous  materials  on 
board  barges. 

176.99  Permit    requirements    for    certain 
hazardous  materials. 

Subpart  F — Special  Requirements  for  Barges 

§  176.95    Application. 

Except  as  provided  in  this  subpart, 
the  requirements  prescribed  elsewhere 
in  this  subchapter  for  vessels  are  ap- 
plicable to  the  transportation  of  pack- 
aged hazardous  materials  on  board 
barges. 

§  176.96    Materials  of  construction. 

Unless  otherwise  approved  by  the 
Commandant,  U.S.  Coast  Guard 
(GMHM,  Washington.  D.C..  202-426- 
1577)  only  barges  constructed  of  steel 
are  permitted  to  carry  hazardous  ma- 
terials. 

§  176.97    Prohibition  of  dump  scows. 

Dirnip  scows  are  barges  having  cargo 
carrying  compartments  of  the  hopi>er 
type  and  fitted  with  a  bottom  dump  or 
a  side  dimip.  This  type  of  barge  is  pro- 
hibited from  the  carriage  of  any  class 
of  hazardous  materials. 
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§  176.98  Stowage  of  hazardous  materials 
on  board  barges. 
A  material  for  which  "on  deck" 
stowage  only  is  required  by  Column 
(7)  of  the  Hazardous  Materials  Table 
(§172.101  of  this  subchapter)  may  be 
stowed  "under  deck"  on  unmanned 
barges. 

§  176.99  Permit  requirements  for  certain 
hazardous  materials. 

The  permits  required  by  §§176.100 
and  176.415  for  loading,  unloading, 
and  handling  Class  A  Explosives,  nitro 
carbo  nitrate,  and  certain  ammonium 
nitrates  must  be  obtained  when  these 
materials  are  loaded  on,  unloaded 
from,  or  handled  on  board  a  barge  or 
barge  carrying  vessel.  However,  a 
barge  loaded  with  these  materials 
being  placed  on,  removed  from,  or 
handled  on  board  a  barge  carrying 
vessel  is  not  subject  to  these  permit  re- 
quirements. 

9.  Section  'l76.100  would  be  revised 
to  read  as  follows: 

§  176.100    Permit  for  Class  A  explosives. 

Before  a  shipment  of  Class  A  explo- 
sives may  be  discharged  from,  loaded 
on,  handled,  or  restowed  on  board  a 
vessel  at  any  place  in  the  United 
States,  its  territories,  or  its  possessions 
(except  the  Panama  Canal  Zone),  the 
carrier  must  obtain  a  permit  from  the 
nearest  Captain  of  the  Port.  Excep- 
tions to  this  permit  requirement  may 
be  given  only  by  the  Captain  of  the 
Port  or  his  authorized  representative. 

10.  In  §  176.415,  paragraph  (bK6) 
would  be  added  and  paragraph  (c)(2) 
would  be  revised  to  read  as  follows: 

5 176.415  Permit  requirements  for  nitro 
carbo  nitrate  and  certain  ammonium 
nitrates. 


(b) 


PROPOSED  RULES 

(6)  Niiro  carbo  nitrate  in  a  rigid  con- 
tainer with  non-combustible  inside 
packaging. 

(O*  •  * 

(2)  If  the  material  is  ammonium  ni- 
trate (organic  coated)  in  rigid  metal 
drums  with  non-combustible  inside 
packagings,  an  ammonium  nitrate 
mixture  containing  more  than  60  per- 
cent ammoniiun  nitrate,  or  ammonium 
nitrate-phosphate,  in  rigid  containers 
with  combustible  inside  packagings,  it 
must  be  loaded  or  unloaded  at  a  facili- 
ty removed  from  congested  areas  or 
high  value  or  high  hazard  industrial 
facilities; 


11.  In  §  176.905  paragraph  (a)  would 
be  revised  to  read  as  follows: 

§  176.905    Motor    vehicles    or    mechanical 
equipment   powered   by   internal   com- 
bustion engines, 
(a)  A  motor  vehicle  or  any  mecha- 
nized equipment  powered  by  an  inter- 
nal combustion  engine  is  subject  to 
the  requirements  of  this  subchapter 
when  carried  as  cargo  on  a  vessel  if 
the  engine  or  fuel  tank  contains  fuel 
or  if  either  battery  cable  is  connected. 
Such  vehicles  'or  equipment  are  ex- 
cepted from  the  requirements  of  this 
subchapter   if   the   following   require- 
ments are  met: 

(1)  For  a  motor  vehicle  or  mechsmi- 
cal  equipment  having  an  internal  com- 
bustion engine  employing  fuel  classed 
as  flammable  by  this  subchapter,  the 
fuel  tank  is  empty,  the  engine  is  run 
until'  it  stalls  for  lack  of  fuel,  both  bat- 
tery cables  are  discormected,  and  no 
hazardous  material  is  stowed  in  the  ve- 
hicle or  equipment,  or 

(2)  For  motor  vehicle  or  mechanical 
equipment  having  an  internal  combus- 
tion engine  employing  liquid  fuel 
classed  as  combustible  by  this  sub- 
chapter, the  fuel  tank  contains  110 
gallons  of  fuel  or  less,  both  battery 
cables  are  disconnected  and  no  hazard- 


ous material  is  stowed  in  the  vehicle  or 
equipment. 


(49  U.S.C.  1803.  1804.  1808;  49  CFR  1.53(e) 
and  paragraph  (a)  of  App.  A  to  Part  106). 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  have  a  major  impact  under  Execu- 
tive Order  12044  and  DOT  implementing 
procedures  (43  PR  9582).  A  regulatory  eval- 
uation is  available  for  review  in  the  docket. 

Issued  in  Washington,  D.C.,  on  No- 
vember 17,  1978. 

Alan  I.  Roberts, 
Associate   Director  for  Hazard- 
ous Materials  Regulation,  Ma- 
terials Transportation  Bureau. 
[FR  Doc.  78-33284  Filed  11-29-78;  8:45  am] 


[1505-01-Ml 

DEPARTMENT  OF  COMMERCE 

Notional  Oceanic  and  Atmotpharic 
Admini»tration 

[50  Cn  Part  MOl 

STANDARDIZATION  OF  FISHERY  PROOUOS 

Rcquott  for  information  and  Commonts 

Correction 

In  FR  Doc.  78-32064.  appearing  at 
page  53047  in  the  issue  of  Wednesday, 
November  15.  1978,  make  the  follow- 
ing changes: 

1.  On  page  53048,  second  coliunn. 
eighth  paragraph,  second  line*  "speci- 
ficatins"  should  be  corrected  to  read 
"specifications". 

2.  On  page  53048,  second  column, 
under  the  heading,  "Date  Labeling 
For  Perishable  Fresh  Fish  and  Fresh 
Fish  Fillets."  second  paragraph,  ninth 
line,  "meetng"  should  be  corrected  to 
read  "meeting". 

3.  On  page  53048.  third  column, 
second  complete  paragraph,  first  sen- 
tence, "Full"  should  be  corrected  to 
read  "Pull". 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  ond 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[6nO-01-M] 

ADMINISTRATIVE  CONFERENCE  OF 
j  THE  UNITED  STATES 

PLENARY  SESSIONS 

Mooting 

Notice  is  hereby  given,  pursuant  to 
the  Federal  Advisory  Committee  Act, 
Pub.  L,  92-463,  that  the  membership 
of  the  Administrative  Conference  of 
the  United  States,  which  makes  rec- 
onunendation^  to  administrative  agen- 
cies, to  the  President.  Congress,  and 
the  Judi(nal  Conference  of  the  United 
States  regarding  the  efficiency,  ade- 
quacy, and  fairness  of  the  administra- 
tive procedures  used  by  administrative 
agencies  in  carrying  out  their  pro- 
grams, will  meet  in  plenary  session  on 
Thursday,  December  14,  1978,  at  1:45 
pjn.,  and  on  Friday,  December  15, 
1978,  at  9:45  a.m.,  in  hearing  room  B 
of  the  Interstate  Commerce  Commis- 
sion, 12th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C. 

The  Conference  will  consider  the 
following  matters: 

1.  A  proposed  recommendation  on 
Federal  agency  interaction  with  pri- 
vate standard-setting  organizations  in 
health  and  safety  regulation. 

2.  A  proposed  recommendation  on 
judicial  review  of  benefits  decisions  of 
the  Veterans'  Administration. 

Plenary  sessions  of  the  Conference 
are  open  to  the  public.  Further  infor- 
mation on  the  meeting,  including 
copies  of  proposed  recommendations 
and  supporting  reports,  may  be  ob- 
tained from  the  Office  of  the  Chair- 
man, 2120  L  Street  NW.,  Suite  500, 
Washington,  D.C.  20037,  telephone 
202-254-7020. 

Richard  K.  Berg, 

i  Executive  Secretary. 

November  27,  1978. 
[FR  Doc.  78-33578  Piled  11-29-78;  8:45  am] 


[3410-05-M] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Crodit  Corporation 

GRAIN  RESERVE  PROGRAM 

SuspoRsion  of  Immodiato  Entrios  of  1978  Crop 
Com  Into  tho  Grain  Rosorvo  Program 

AGENCY:  Commodity  Credit  Corpo- 
ration, USDA. 


ACTION:  Suspension  of  Immediate 
Entries  of  1978  Crop  Com  Into  the 
Grain  Reserve  Program. 

SUMMARY:  The  Secretary  has  deter- 
mined that  goals  for  feed  grains  in  the 
reserve  program  will  be  reached  and, 
therefore,  immediate  entry  of  1978 
crop  com  into  the  Grain  Reserve  Pro- 
gram will  be  suspended  after  Novem- 
ber 30,  1978. 

EFFECTIVE  DATE:  Close  of  business 
in  county  ASCS  offices  on  November 
30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  A.  VonGarlem.  (202)  447- 
7954.  P.O.  Box  2415,  Washington, 
D.C.  20013. 

SUPPLEMENTARY  INFORMATION: 
Section  110  of  the  Agricultural  Act  of 
1949,  as  amended,  provides  that  the 
Secretary  shall  determine  the  quanti- 
ty of  feed  grains  to  be  stored  under 
provisions  of  the  Feed  Grain  Reserve 
Program.  The  Secretary,  on  August  9, 
1978,  announced  the  Department  had 
set  a  reserve  goal  of  670  million  bush- 
els (com  equivalent)  of  feed  grains  in- 
cluding 500-575  million  bushels  of 
com  and  40-60  million  bushels  of  sor- 
ghum. It  was  further  announced  at 
that  time  that  this  quantity  included 
feed  grains  acquired  by  CCC  through 
the  price  support  loan  program.  At 
that  time,  CCC  held  an  inventory  of 
three  million  bushels  (corn  equivalent) 
of  feed  grains.  The  latest  available 
data  indicates  that  675  million  bushels 
(corn  equivalent)  of  feed  grains  are  in 
the  farmer-owned  reserve  program, 
and  70  million  bushels  of  feed  grains 
in  CCC's  inventory,  for  a  total  of  745 
million  bushels. 

At  the  time  the  Secretary  an- 
nounced the  feed  grain  reserve  goal,  it 
was  anticipated  that  this  goal  would 
result  in  the  orderly  marketing  of  feed 
grain  stocks  then  held  by  producers 
and  stocks  yet  to  be  harvested  in  1978. 
Current  data  shows  that  major  termi- 
nal market  prices,  adjusted  to  reflect 
prices  received  by  farmers,  remained 
near  $2.00  per  bushel  between  August 
1978  and  November  22,  1978.  The  Eco- 
nomics, Statistics,  and  Cooperative 
Service  (ESCS)  monthly  prices  in  Sep- 
tember 1977  averaged  $1.60  and  in- 
creased to  $1.98  in  September  1978.  It 
is  anticipated  that  prices  will  increase 
after  harvest  and  neither  feed  grains 
outside  the  reserve  nor  those  yet  to  be 


marketed,  will  cause  a  substantial 
price  deterioration  if  the  eligibility  for 
immediate  entry  of  1978  crop  com  is 
closed  at  this  time. 

Notice:  In  view  of  the  foregoing,  it  is 
hereby  determined  that  the  goal  for  the 
farmer-owned  feed  grain  reserve,  announced 
August  9.  1978,  will  be  achieved  without  fur- 
ther entry  of  1978  crop  com,  and  therefore, 
no  further  1978  crop  com  will  be  eligible  for 
immediate  entry  into  the  farmer-owned  re- 
serve after  November  30.  1978.  until  further 
notice. 

(Sees.  4  and  5,  62  Stat.  1070.  as  amended  ( 15 
U.S.C.  714b  and  c):  sec.  110.  63  Stat.  1051.  as 
amended  (7  U.S.C.  1445e).) 

Signed  at  Washington,  D.C.  on  No- 
vember 27,  1978. 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation, 

[FR  Doc.  78-33533  Filed  11-27-78;  2:53  am] 


[3410-1 1-M] 

Forest  Service 

BRIDGER-THON  NATiONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Bridger-Teton  National  Forest 
Grazing  Advisory  Board  will  meet 
10:00  a.m.,  January  25,  1979  in  the 
Conference  Room  of  the  Forest  Super- 
visor's Office,  Forest  Service  Building. 
340  North  Cache  Street,  Jackson,  Wy- 
oming. The  purpose  of  this  meeting  is 
to  discuss  election  of  officers,  rules  for 
public  participation,  utilization  of 
range  betterment  funds,  development 
of  allotment  management  plans  and 
future  meetings. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Forest  Supervisor  Reid 
Jackson,  Box  1888,  Jackson,  Wyoming 
83001.  Telephone  (307)  733-2752.  Writ- 
ten statements  may  be  filed  with  the 
board  before  or  after  the  meeting. 

The  board  has  established  the  fol- 
lowing rules  for  public  participation: 
None. 

Reid  Jackson, 
Forest  Supervisor. 

November  22.  1978.  ~ 

[FR  Doc.  78-33474  Filed  11-29-78;  8:45  am] 
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(3410- M-M] 

FOREST  SERVICf 

HOODOO-FISHER  PLANNING  UNIT 

intent  To  Fr*par«  on  Envirenmanlal  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  will  prepare  an  Envi- 
ronmental Statement  for  implementa- 
tion of  land  management  guidelines 
proposed  for  Hoodoo-Fisher  Planning 
Units  No.  24  and  25. 

Hoodoo-Fisher  is  presently  being 
managed  under  the  Multiple  Use  Plan 
for  the  Libby  and  Fisher  River  Ranger 
Districts.'  Forty-four  percent  of  the 
Unit  has  been  disignated  for  optimized 
timber  production,  twenty-one  percent 
is  involved  in  the  RARE  II  process, 
and  twelve  percent  lies  within  the 
Cabinet  Mountains  Wilderness  Area. 
Some  provision  has  been  made  for 
viewing  and  big  gamie  winter  range. 

In  formulating  new  guidelines  for 
this  Unit,  input  from  other  govern- 
ment agencies  and  from  public  organi- 
zations and  individuals  has  been  solic- 
ited. Issues  of  primary  concern  are  the 
need  for  protection  of  grizzly  bear  and 
other  wildlife  habitat;  preservation  of 
the  scenic  quality  of  the  Unit;  off-road 
vehicle  use  in  portions  of  the  Unit  ad- 
jacent to  the  Cabinet  Mountains  Wil- 
derness Area;  and  the  question  of  wil- 
derness designation  for  Cabinet  Face 
East  Roadless  Area  (RARE  II  No. 
871). 

The  Draft  Environmental  Statement 
for  the  Hoodoo-Fisher  Planning  Unit 
is  scheduled  for  completion  by  Febru- 
ary 1979,  with  a  60-day  minimum 
review  period.  The  Final  Environmen- 
tal Statement  is  scheduled  for  filing 
with  the  Environmental  Protection 
Agency  in  September  1979. 

Comments  on  the  Notice  of  Intent 
or  on  management  proposals  for  the 
Unit  should  be  sent  to  Floyd  J.  Marita, 
Forest  Supervisor,  Kootenai  National 
Forest,  Libby,  Montana  59923. 

James  E.  Reid, 
Acting  Deputy  Regional  Forester. 
November  22.  1978. 
[FR  Doc.  78-33538  Filed  11-29-78;  8:45  am] 


[632<M)1-M] 

aVIL  AERONAUTICS  BOARD 

[Docket  No.  34041;  Order  78-11-571 

ALLEGHENY  AIRUNES,  INC 

Order  to  Sliew  Coute  ReQordinfl  Amendment 
of  Certificate  of  Public  Convenience  and  Ne- 
cessity for  Route  97 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  16th  day  of  November 
1978. 


NOTICES 

By  Order  78-11-56,  issued  concur- 
rently with  this  order,  we  have  pro- 
posed to  realine  the  route  system  of 
United  Air  Lines  in  a  manner  which 
would,  among  other  things,  give 
United  unrestricted  authority  in  cer- 
tain minor  markets,  listed  in  the  at- 
tached Appendix  A,  where  Allegheny 
holds  restricted  authority.'  As  ex- 
plained in  Orders  78-4-109,  77-11-74 
and  76-5-101,  it  is  our  view  that  such 
small  marliets  do  not,  as  a  practical 
matter,  present  competitive  consider- 
ations of  significant  magnitude,  and, 
accordingly,  we  have  proposed  as  a 
matter  of  policy  to  grant  unrestricted 
authority  to  all  carriers  authorized  to 
serve  such  minor  marltets.  The  remov- 
al of  operating  restrictions  on  Alleghe- 
ny as  well  as  United  will  give  these 
carriers  greater  flexibility  to  establish 
more  logical  aircraft  routings,  and 
may  enable  them  to  offer  new  or  addi- 
tional service,  thereby  benefiting  the 
traveling  public. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
in  Order  78-11-56,  and  those  in  Order 
78-4-109,  we  tentatively  find  and  con- 
clude that  the  elimination  of  restric- 
tions on  Allegheny's  operations  in  the 
marliets  listed  in  Appendix  A  is  con- 
sistent with  the  public  convenience 
and  necessity  and  our  policy  of  remov- 
ing restrictions  that  serve  no  useful 
purpose  and  are  otherwise  wasteful 
and  undesirable.  ^ 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  complete  with  the 
opportunity  for  oral  cross-examination 
is  requested,  the  objector  should  state, 
in  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained;  an- 
swers shall  be  filed  15  days  after  objec- 
tions are  due. 

Accordingly.  1.  We  direct  all  inter- 
ested persons  to  show  cause  why  the 


Board  should  not  issue  an  order 
making  final  the  tentative  findings 
and  conclusions  stated  here  and 
amending  Allegheny's  certificate  for 
Route  97  so  as  to  remove  operating  re- 
strictions in  the  markets  listed  in  Ap- 
pendix A; 

2.  We  direct  any  interested  persons 
objecting  to  the  issuance  of  an  order 
making  fintil  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here, 
no  later  than  December  27,  1978,  to 
file  with  the  Board  and  serve  upon  all 
persons  listed  In  Appendix  I  of  Order 
78-11-56.  a  statement  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  evidence  expected 
to  be  relied  upon  to  support  the  stated 
objections;  answers  to  objections  shall 
be  filed  no  later  than  January  11, 
1979' 

3.  if  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board; ' 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  We  shall  serve  a  copy  of  this  order 
upon  all  persons  listed  in  Appendix  I 
of  Order  78-11-56.* 

We  shall  publish  this  order  in  the 
Federal  Register.' 
By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-33565  Piled  11-29-78;  8:45  am] 


'A  minor  market  is  one  which  generates 
fewer  than  20  true  O  &  D  plus  interline  oon- 
nectlng  passengers  per  day.  or  7.300  per 
year.  The  traffic  volume  and  Allegheny's 
current  authority  In  each  market  are  set 
forth  In  Appendix  A  to  this  order. 

'We  further  tentatively  find  and  conclude 
that  Allegheny  Is  a  citizen  of  the  tJnited 
States  within  the  meaning  of  the  Act.  and  is 
fit,  willing,  and  able  to  perform  properly  the 
air  transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 


[6320-01-M] 

[Docket  No.  34042;  Order  78-11-581 

AMERICAN  AIRLINES,  INC 

Order  To  Show  Cause  Regarding  Amendment 
of  Certificate  of  Public  Convenience  and  Ne> 
cessity  for  Route  4 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  16th  day  of  November 
1978. 

By  Order  78-11-56.  issued  concur- 
rently with  this  order,  we  have  pro- 
posed to  realign  the  route  system  of 
United  Air  Lines  in  a  manner  which 
would,  among  other  things,  give 
United  unrestricted  authority  in  the 
Rochester,  N.Y.-San  Diego  market,  a 


'All  motions  or  petitions  for  reconsider- 
ation shall  be  filed  witliin  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

*  Appendices  filed  as  part  of  the  original 
document. 

>  All  members  concurred. 
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minor  market  where  American  holds 
restricted  authority.'  As  explained  in 
Orders  78-4-109.  77-11-74.  and  76-5- 
101,  it  is  our  view  that  such  small  mar- 
kets do  not,  as  a  practical  matter,  pre- 
sent competitive  considerations  of  sig- 
nificant magnitude,  and,  accordingly, 
we  have  proposed  as  a  matter  of  policy 
to  grant  unrestricted  authority  to  all 
carriers  authorized  to  serve  such 
minor  markets.  The  removal  of  operat- 
ing restrictions  on  American  as  well  as 
United  will  give  these  carriers  greater 
flexibility  to  establish  more  logical  air- 
craft routings,  and  may  enable  them 
to  offer  new  or  additional  service, 
thereby  benefiting  the  traveling 
public. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
in  Order  78-11-56,  and  those  in  Order 
78-4-109.  we  tentatively  find  and  con- 
clude that  the  elimination  of  restric- 
tions on  American's  operations  in  the 
Rochester,  N.T.-San  Diego  market  is 
consistent  with  the  public  convenience 
and  necessity  and  our  policy  of  remov- 
ing restrictions  that  serve  no  useful 
purpose  and  are  otherwise  wasteful 
and  undesirable.* 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any.  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  complete  with  the 
opportunity  for  oral  cross-examination 
is  requested,  the  objector  should  state, 
in  detail,  why  such  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained;  an- 
swers shall  be  filed  15  days  after  objec- 
tions are  due. 

Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
here  and  amending  Americaji's  certifi- 
cate for  Route  4  so  as  to  remove  oper- 
ating restrictions  in  the  Rochester. 
N.Y.-San  Diego  market; 

2.  We  direct  any  interested  persons 
objecting  to  the  isstiance  of  an  order 


■Since  this  market  generated  6.710  true 
O&D  plus  interline  connecting  passengers 
for  calendar  year  1975.  it  meets  the  Board's 
definition  of  a  minor  market,  i.e..  one  with 
less  than  20  daily  passengers. 

•We  further  tentatively  find  and  conclude 
that  American  is  a  citizen  of  the  United 
States  within  the  meaning  of  the  Act,  and  is 
fit.  willing,  and  able  to  perform  properly  the 
air  transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
Borad's  rules,  regulations,  and  require- 
ments. 


making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here, 
no  later  than  December  27.  1978,  to 
file  with  the  Board  and  serve  upon  all 
persons  listed  in  Appendix  I  of  Order 
78-11-56.  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  evidence  expected 
to  be  relied  upon  to  support  the  stated 
objections;  answers  to  objections  shall 
be  filed  no  later  than  January  11, 
1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board; ' 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  We  shall  serve  a  copy  of  this  order 
upon  all  persons  listed  in  Appendix  I 
of  Order  78-11-56. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor.' 
Secretary. 

[FR  Doc.  78-33566  Filed  11-29-78;  8:45  am] 


[6320-01-M] 

[Docket  No.  34043.  Order  78-11-591 

BRANIFF  AIRWAYS,  INC. 

Order  To  Show  Cause  Regarding  Amendment 
of  Certificate  of  Public  Convenience  and  Ne- 
coisity  for  Route  9 

Adopted  by  the  Civil  Aeronautics 
Board,  at  its  office  in  Washington. 
D.C..  on  the  16th  day  of  November 
1978. 

By  Order  78-11-56,  issued  concur- 
rently with  this  order,  we  have  pro- 
posed to  realine  the  route  system  of 
United  Air  Lines  in  a  manner  which 
would;  among  other  things,  give 
United  unrestricted  authority  in  the 
Atlanta-Des  Moines.  Des  Moines-F^. 
Lauderdale  and  Des  Moines-Tampa 
markets,  minor  markets  where  Braniff 
holds  restricted  authority.'  As  ex- 
plained in  Orders  78-4-109.  77-11-74. 
and  76-5-101.  it  is  our  view  that  such 
small  markets  do  not,  as  a  practical 


'All  motions  or  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  tliis  order  will  be  entertained. 

*  All  Members  concurred. 

■Since  these  markets  generated  7.240. 
3.120  and  6.730  true  O  &  D  plus  interline 
connecting  passengers,  respectively,  for  cal- 
endar year  1975,  they  each  meet  the  Board's 
definition  of  a  minor  market,  i.e..  one  with 
less  than  20  daily  passengers. 


matter,  present  competitive  consider- 
ations of  significant  magnitude,  and 
accordingly,  we  have  proposed  as  a 
matter  of  policy  to  grant  unrestricted 
authority  to  all  carriers  authorized  to 
serve  such  minor  markets.  The  remov- 
al of  operating  restrictions  on  Braniff 
as  well  as  United  will  give  these  carri- 
ers greater  flexibility  to  establish 
more  logical  aircraft  routings,  and 
may  enable  them  to  offer  new  or  addi- 
tional service,  thereby  benefiting  the 
traveling  public. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
in  Order  78-11-56.  and  those  in  Order 
78-4-109.  we  tentatively  find  and  con- 
clude that  the  elimination  of  restric- 
tions on  Branif  f 's  operations  in  the  At- 
lanta-Des Moines.  Des  Moines-Ft.  Lau- 
derdale and  Des  Moines-Tampa  mar- 
kets is  consistent  with  the  public  con- 
venience and  necessity  and  our  policy 
of  removing  restrictions  that  serve  no 
useful  purpose  and  are  otherwise 
wasteful  and  undesirable. ' 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  complete  with  the 
opportunity  for  oral  cross-examination 
is  requested,  the  objector  should  state, 
in  detail,  why  such  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained;  an- 
swers shall  be  filed  15  days  after  objec- 
tions are  due. 

Accordingly,  1.  We  direct  all  inter- 
ested persons  to  show  cause  why  the 
Board  should  not  issue  an  order 
making  final  the  tentative  findings 
and  conclusions  stated  here  and 
amending  Braniff's  certificate  for 
Route  9  so  as  to  remove  operating  re- 
strictions in  the  Atlanta-Des  Moines. 
E>es  Moines-Ft.  Lauderdale  and  Des 
Moines-Tampa  markets; 

2.  We  direct  any  interested  persons 
objecting  to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here, 
no  later  than  December  27,  1978.  to 
file  with  the  Board  and  serve  upon  all 
persons  listed  in  Appendix  I  of  Order 
78-11-56,  a  statement  of  objections  to- 


'We  further  tentatively  find  and  conclude 
that  Braniff  is  a  citizen  of  the  United  States 
within  the  meaning  of  the  Act,  and  is  fit. 
willing,  and  able  to  perform  properly  the  air 
transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 
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gether  with  a  summary  of  testimony, 
statistical  data,  and  evidence  expected 
to  be  relied  upon  to  support  the  stated 
objections;  answers  to  objections  shall 
be  filed  no  later  than  January  11. 
1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board;' 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  We  shall  serve  a  copy  of  this  order 
upon  all  persons  listed  in  Appendix  I 
of  Order  78-11-56. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor.* 
Secretary. 

[FR  Doc.  78-33567  Filed  11-29-78;  8:45  am] 


[6320-01 -M] 

[Docket  No.  34044;  Order  78-11-603 

DELTA  AIR  UNCS,  MC 

Order  To  Shew  CowM  Ragording  Ai— iidawnt 
of  C«rMficat*  of  PubHc  ConvatMcnc*  ond  N«- 
c**»ity  for  Rout*  24 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.,  on  the  16th  day  of  November 
1978. 

By  Order  78-11-56,  issued  concur- 
rently with  this  order,  we  have  pro- 
posed to  realine  the  route  system  of 
United  Air  Lines  in  a  manner  which 
would,  among  other  things,  give 
United  unrestricted  authority  in  the 
Asheville-Greensboro  and  Dayton- 
Memphis  markets,  minor  markets 
where  Delta  holds  restricted  authori- 
ty.' As  explained  in  Orders  78-4-109. 
77-11-74,  and  76-5-101,  it  is  our  view 
that  such  small  markets  do  not,  as  a 
practical  matter,  present  competitive 
considerations  of  significant  magni- 
tude, and.  accordingly,  we  have  pro- 
posed as  a  matter  of  policy  to  grant 
unrestricted  authority  to  aU  carriers 
authorized  to  serve  such  minor  mar- 
kets. The  removal  of  operating  restric- 
tions on  Delta  as  weU  as  United  will 


'All  motions  or  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

♦All  Members  concurred. 

■Since  these  markets  generated  1,820  and 
7,230  true  O  &  D  plus  Interline  connecting 
passengers,  respectively,  for  calendar  year 
1975.  they  each  meet  the  Board's  definition 
of  a  minor  market,  i.e..  one  with  less  than  20 
daily  passengers. 
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give  these  carriers  greater  flexibility 
to  establish  more  logical  aircraft  rout- 
ings, and  may  enable  them  to  offer 
new  or  additional  service,  thereby 
benefiting  the  traveling  public. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
in  Order  78-11-56.  and  those  in  Order 
78-4-109.  we  tentatively  find  and  con- 
clude that  the  elimination  of  restric- 
tions on  Delta's  operations  in  the 
Asheville-Greenstwro  and  Dayton- 
Memphis  markets  is  consistent  with 
the  public  convenience  and  necessity 
and  our  policy  of  removing  restrictions 
that  serve  no  useful  purpose  and  are 
otherwise  wasteful  and  undesirable.^ 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  fina,l. 
We  expect  such  persons  to  direct  their 
objections,  if  any.  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  complete  with  the 
opportunity  for  oral  cross-examination 
is  requested,  the  objector  should  state, 
in  detail,  why  such  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained;  an- 
swers shall  be  filed  15  days  after  objec- 
tions are  due. 

Accordingly.  1.  We  direct  all  inter- 
ested persons  to  show  cause  why  the 
Board  should  not  issue  an  order 
making  final  the  tentative  findings 
and  conclusions  stated  here  and 
amending  Delta's  certificate  for  Route 
24  so  as  to  remove  operating  restric- 
tions in  the  Asheville-Greensboro  and 
Dayton-Memphis  markets; 

2.  We  direct  any  interested  persons 
objecting  to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
menl.  and  modification  set  forth  here, 
no  later  than  December  27,  1978,  to 
file  with  the  Board  and  serve  upon  all 
persons  listed  in  Appendix  I  of  Order 
78-11-56,  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  evidence  expected 
to  be  relied  upon  to  support  the  stated 
objections;  answers  to  objections  shall 
be  filed  no  later  than  January  11, 
1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  corwideration 
will  be  accorded  the  matters  or  issues 


raised  before  further  action  is  taken 
by  the  Board: ' 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
l)een  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  We  shall  serve  a  copy  of  this  order 
upon  all  persons  listed  in  Appendix  I 
of  Order  78-11-56. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor.* 
Secretary. 

[FR  Doc.  78-33568  Piled  11-29-78;  8:45  am] 


^We  further  tentatively  find  and  conclude 
that  DelU  is  a  citizen  of  the  United  States 
within  the  meaning  of  the  Act,  and  is  fit. 
willing,  and  able  to  perform  properly  the  air 
transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 


[6320-^1 -M] 

FORMER  LAR6E  IRREGULAR  AIR  SERVICE 
INVESTIGATION 

(Docket  No.  333631 

CancaOotMn  mt  H«ariag 

The  hearing  on  the  application  of 
Miami  Air  Lease.  Inc..  set  for  27  No- 
vemtier  1978  (43  F.R.  47764.  10/17/78), 
is  canceled  for  good  cause  shown. 

Dated  at  Washington,  D.C..  Novem- 
ber 22.  1978. 

Rudolf  Sobernheim. 
Administrative  Law  Judge. 
[FR  Doc.  78-33575  FUed  11-29-78;  8:45  am] 


[6320-01 -M] 

(Docket  No.  34045:  Order  78-11-611 

FRONTIER  AIRLINES,  INC 

Order  To  Show  Cau»«  Regarding  Amendment 
of  Certificate  of  Public  Convenience  and  Ne- 
cectity  for  Route  73 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
DC.  on  the  16th  day  of  November 
1978. 

By  Order  78-11-56,  issued  concur- 
rently with  this  order,  we  have  pro- 
posed to  realign  the  route  system  of 
United  Air  Lines  in  a  maimer  which 
would,  among  other  things,  give 
United  unrestricted  authority  in  the 
Grand  Jimction-Memphis  market,  a 
minor  market  where  Frontier  holds  re- 
stricted authority.'  As  explained  in 
Orders  78-4-109.  77-11-74.  and  76-5- 


'All  motions  or  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

*  All  Members  conctirred. 

•Since  this  market  generated  430  true 
O&D  plus  interline  connecting  passengers 
for  calendar  year  1975.  It  meets  the  Board's 
definition  of  a  minor  market,  i.e..  one  with 
less  than  20  daily  passengers. 
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101,  it  is  our  view  that  such  small  mar- 
kets do  not,  as  a  practical  matter,  pre- 
sent competitive  considerations  of  sig- 
nificant magnitude,  and,  accordingly, 
we  have  proposed  as  a  matter  of  policy 
to  grant  unrestricted  authority  to  all 
carriers  authorized  to  serve  such 
minor  markets.  The  removal  of  operat- 
ing restrictions  on  Frontier  as  well  as 
United  will  give  these  carriers  greater 
flexibility  to  establish  more  logical  air- 
craft routings,  and  may  enable  them 
to  offer  new  or  additional  service, 
thereby  benefiting  the  traveling 
public. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
in  Order  78-11-56,  and  those  in  Order 
78-4-109,  we  tentatively  find  and  con- 
clude that  the  elimination  of  restric- 
tions on  Frontier's  operations  in  the 
Grand  Junction-Memphis  market  is 
consistent  with  the  public  convenience 
and  necessity  and  our  policy  of  remov- 
ing restrictions  that  serve  no  useful 
purpose  and  are  otherwise  wasteful 
and  undesirable.' 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  complete  with  the 
opportunity  for  oral  cross-examination 
is  requested,  the  objector  should  state, 
in  detail,  why  such  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained;  an- 
swers shall  be  filed  15  days  after  objec- 
tions are  due. 

Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
here  and  amending  Frontier's  certifi- 
cate for  Route  73  so  as  to  remove  oper- 
ating restrictions  in  the  Grand  Junc- 
tion-Memphis market; 

2.  We  direct  any  interested  persons 
objecting  to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here, 
no  later  than  December  27,  1978,  to 
file  with  the  Board  and  serve  upon  all 
persons  listed  in  Appendix  I  of  Order 
78-11-56.  a  statement  of  objections  to- 


gether with  a  summary  of  testimony, 
statistical  data,  and  evidence  expected 
to  be  relied  upon  to  support  the  stated 
objections;  answers  to  objections  shall 
be  filed  no  later  than  January  11. 
1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board; ' 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  We  shall  serve  a  copy  of  this  order 
upon  all  persons  listed  in  Appendix  I 
of  Order  78-11-56. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor.* 
Secretary. 

[FR  Doc.  78-33569  Filed  11-29-78;  8:45  am] 


[6320-01 -M] 

[Docket  No.  34046:  Order  78-11-621 

HUGHES  AIR  CORP.,  D.B.A.  HUGHES  AIRWEST 

Order  To  Show  Cause  Regarding.  Amendment 
of  Certificate  of  Public  Convenience  and  Ne- 
cestity  for  Route  76 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  on  the  16th  day  of  November 
1978. 

By  Order  78-11-56.  issued  concur- 
rently with  this  order,  we  have  pro- 
posed to  realign  the  route  system  of 
United  Air  Lines  in  a  manner  which 
would,  among  other  things,  give 
United  unrestricted  authority  in  cer- 
tain minor  markets,  listed  in  the  at- 
tached Appendix  A,  where  Hughes 
Airwest  holds  restricted  authority. '  As 
explained  in  Orders  78-4-109,  77-11-74 
and  76-5-101,  it  is  our  view  that  such 
small  markets  do  not,  as  a  practical 
matter,  present  competitive  consider- 
ations of  significant  magnitude,  and, 
accordingly,  we  have  proposed  as  a 
matter  of  policy  to  grant  unrestricted 
authority  to  all  carriers  authorized  to 
serve  such  minor  markets.  The  remov- 
al of  operating  restrictions  on  Hughes 


'  We  further  tentatively  find  and  conclude 
that  Frontier  is  a  citizen  of  the  United 
States  within  the  meaning  of  the  Act.  and  is 
fit.  willing,  and  able  to  perform  properly  the 
air  transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 


'All  motions  or  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

'All  Members  concurred. 

'A  minor  market  is  one  which  generates 
fewer  than  20  true  O  &  D  plus  interline  con- 
necting passengers  per  day.  or  7.300  per 
year.  The  traffic  volume  and  Hughes  Air- 
west's  current  authority  in  each  market  are 
set  forth  in  Appendix  A  to  this  order,  which 
is  filed  as  part  of  the  original  document. 


Airwest  as  well  as  United  will  give 
these  carriers  greater  flexibility  to  es- 
tablish more  logical  aircraft  routings, 
and  may  enable  them  to  offer  new  or 
additional  service,  thereby  benefiting 
the  traveling  public. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
in  Order  78-11-56.  and  those  in  Order 
78-4-109.  we  tentatively  find  and  con- 
clude that  the  elimination  of  restric- 
tions on  Hughes  Airwest 's  operations 
in  the  markets  listed  in  Appendix  A  is 
consistent  with  the  public  conven- 
bience  and  necessity  and  our  policy  of 
removing  restrictions  that  serve  no 
useful  purpose  and  are  otherwise 
wasteful  and  undesirable.' 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any.  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  complete  with  the 
opportunity  for  oral  cross-examination 
is  requested,  the  objector  should  state, 
in  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained;  an- 
swers shall  be  filed  15  days  after  objec- 
tions are  due. 

Accordingly,  1.  We  direct  all  interest- 
ed persons  to  show  cause  why  the 
Board  should  not  issue  an  order 
making  final  the  tentative  findings 
and  conclusions  stated  here  and 
amending  Hughes  Airwest's  certificate 
for  Route  76  so  as  to  remove  operating 
restrictions  in  the  markets  listed  In 
Appendix  A; 

2.  We  direct  any  interested  persons 
objecting  to  the  issuance  of  an  order 
making  final  the  proposed  findings,  or 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here, 
no  later  than  December  27,  1978,  to 
file  with  the  Board  and  serve  upon  all 
persons  listed  in  Appendix  I  of  Order 
78-11-56,  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  evidence  expected 
to  be  relied  upon  to  support  the  stated 
objections:  answers  to  objections  shall 
be  filed  no  later  than  January  11, 
1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 


» We  further  tentatively  find  and  conclude 
that  Hughes  Airwest  is  a  citizen  of  the 
United  States  within  the  meaning  of  the 
Act,  and  is  fit.  willing,  and  able  to  perform 
properly  the  air  transportation  proposed 
here  and  to  conform  to  the  provisions  of  the 
Act  and  the  Board's  rules,  regulations,  and 
requirements. 
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raised  before  further  action  is  taken 
by  the  Board; ' 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and. 

5.  We  shall  serve  a  copy  of  this  order 
upon  all  persons  listed  in  Appendix  I 
of  Order  78-11-56. 

We  shall  publish  this  order  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor.' 
Secretary. 

IPR  Doc.  78-33570  Piled  11-29-78:  8:45  am] 


[6320-01 -M] 

NATIONAL  AIRLINES,  INC 

[Docket  No.  34047;  Order  78-11-631 

Or4«r  To  Shew  CauM  Regarding  Amendment 
•f  Cillflcote  of  PubRc  Convenience  and  Ne- 
OMsHy  for  Route*  31  and  39 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  16th  day  of  November 
1978. 

By  Order  78-11-56.  issued  concur- 
rently with  this  order,  we  have  pro- 
posed to  realign  the  route  system  of 
United  Air  Lines  in  a  manner  which 
would,  among  other  things,  give 
United  unrestricted  authority  in  cer- 
tain minor  markets,  listed  in  the  at- 
tached Appendix  A.  where  National 
holds  restricted  authority.'  As  ex- 
plained in  Orders  78-4-109.  77-11-74 
and  76-5-101.  it  is  our  view  that  such 
■mail  mai^ets  do  not.  as  a  practical 
matter,  present  competitive  consider- 
ations of  significant  magnitude,  and. 
accordingly,  we  have  proposed  as  a 
matter  of  policy  to  grant  unrestricted 
authority  to  all  carriers  authorized  to 
serve  such  minor  markets.  The  remov- 
al of  operating  restrictions  on  Nation- 
al as  well  as  United  wlU  give  these  car- 
riers greater  flexibility  to  establish 
more  logical  aircraft  routings,  and 
may  enable  them  to  offer  new  or  addi- 
tional service,  thereby  benefiting  the 
traveling  public. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
in  Order  78-11-56,  and  those  in  Order 


NOTICES 

78-4-109.  we  tentatively  find  and  con- 
clude that  the  elimination  of  restric- 
tions on  National's  operations  in  the 
markets  listed  in  Appendix  A  is  con- 
sistent with  the  public  convenience 
and  necessity  and  our  policy  of  remov- 
ing restrictions  that  serve  no  useful 
purpose  and  are  otherwise  wasteful 
and  undesirable.' 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  complete  with  the 
opportunity  for  oral  cross-examination 
is  requested,  the  objector  should  state, 
in  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. Greneral.  vague,  or  unsupported 
objections  will  not  be  entertained;  an- 
swers shall  be  filed  15  days  after  objec- 
tions are  due. 

Accordingly,  1.  We  direct  all  interest- 
ed persons  to  show  cause  why  the 
Board  should  not  issue  an  order 
making  final  the  tentative  findings 
and  conclusions  stated  here  and 
amending  National's  certificate  for 
Routes  31  and  39  so  as  to  remove  oper- 
ating restrictions  in  the  markets  listed 
in  Appendix  A; 

2.  We  direct  any  interested  persons 
objecting  to  the  issuance  of  an  order 
making  final  the  proposed  findings,  or 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here, 
no  later  than  December  27.  1978.  to 
file  with  the  Board  and  serve  upon  all 
persons  listed  in  Appendix  I  of  Order 
78-11-56.  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  evidence  expected 
to  be  relied  upon  to  support  the  stated 
objections;  answers  to  objections  shall 
be  filed  no  later  than  January  11, 
1979: 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board; ' 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 


ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 

and 

5.  We  shall  serve  a  copy  of  this  order 
upon  all  persons  listed  in  Appendix  I 
of  Order  78-11-56 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-33571  Piled  11-29-78;  8:45  am] 


'All  motions  or  petitions  (or  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

*A11  Members  concurred. 

*A  minor  market  is  one  which  generates 
fewer  than  20  tnie  O  &  D  plus  interline  con- 
necting paoengers  per  day.  or  7,300  per 
year.  The  traffic  volume  and  National's  cur- 
rent authority  in  each  market  are  set  forth 
in  Appoidix  A  to  this  order  which  is  fUed  as 
part  of  the  original  document. 


'We  further  tentatively  find  and  conclude 
that  National  is  a  citizen  of  the  United 
States  within  the  meaning  of  the  Act.  and  is 
fit,  willing,  and  able  to  perform  properly  the 
air  transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
Board's  niles.  regulations,  and  require- 
ments. 

'All  motions  or  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 


[6320-01 -Ml 

NORTH  CENTRAL  AIRLINES,  INC 

(Docket  No.  34048;  Order  78-11-64] 

Order  To  Shew  Ca«»e  Regarding  Ameitdment 
of  Certificate  of  Public  Convenience  and  No- 
cestity  for  Route  86 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  16th  day  of  November 
1978. 

By  Order  78-11-56,  issued  concur- 
rently with  this  order,  we  have  pro- 
posed to  realign  the  route  system  of 
United  Air  Lines  in  a  manner  which 
would,  among  other  things,  give 
United  unrestricted  authority  in  cer- 
tain minor  markets,  listed  in  the  at- 
tached Appendix  A.  where  North  Cen- 
tral holds  restricted  authority.'  As  ex- 
plained in  Orders  78-4-109.  77-11-74 
and  76-5-101,  it  is  our  view  that  such 
small  markets  do  not,  as  a  practical 
matter,  present  competitive  consider- 
ations of  significant  magnitude,  and, 
accordingly,  we  have  proposed  as  a 
matter  of  policy  to  grant  unrestricted 
authority  to  all  carriers  authorized  to 
serve  such  minor  markets.  The  remov- 
al of  operating  restrictions  on  North 
Central  as  well  as  United  will  give 
these  carriers  greater  flexibility  to  es- 
tablish more  logical  aircraft  routings, 
and  may  enable  them  to  offer  new  or 
additional  service,  thereby  benefiting 
the  traveling  public. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
in  Order  78-11-56.  and  those  in  Order 
78-4-109,  we  tentatively  find  and  con- 
clude that  the  elimination  of  restric- 
tions on  North  Central's  operations  in 
the  markets  listed  in  Appendix  A  is 
consistent  with  the  public  convenience 
and  necessity  and  our  policy  of  remov- 
ing restrictions  that  serve  no  useful 


purpose  and  are  otherwise  wasteful 
anS  undesirable.' 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  complete  with  the 
opportunity  for  oral  cross-examination 
is  requested,  the  objector  should  state. 
In  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  In  written  plead- 
ings. Oeneral.  vague,  or  unsupported 
objections  will  not  be  entertained;  an- 
swers shall  be  filed  15  days  after  objec- 
tions are  due. 

Accordingly,  1.  We  direct  all  interest- 
ed persons  to  show  cause  why  the 
Board  should  not  issue  an  order 
making  final  the  tentative  findings 
and  conclusions  stated  here  and 
amending  North  Central's  certificate 
for  Route  87  so  as  to  remove  operating 
restrictions  In  the  markets  listed  in 
Appendix  A; 

2.  We  direct  any  Interested  persons 
objecting  to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here, 
no  later  than  December  27,  1978.  to 
file  with  the  Board  and  serve  upon  all 
persons  listed  in  Appendix  I  of  Order 
78-11-66,  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  evidence  expected 
to  be  relied  upon  to  support  the  stated 
objections;  eaiswers  to  objections  shall 
be  filed  no  later  than  January  11, 
1979; 

3.  If  timely  and  projaerly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board; » 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  vtrill  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  We  shall  serve  a  copy  of  this  order 
upon  all  persons  listed  in  Appendix  I 
of  Order  78-11-56. 


NOTICES 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor.* 
Secretary. 
[PR  Doc.  78-33572  Piled  11-29-78;  8:45  am) 


•A  minor  market  is  one  which  generates 
fewer  than  20  true  OAD  plus  interline  con- 
necting passengers  per  day,  or  7,300  per 
year.  The  traffic  volume  and  North  Cen- 
trals current  authority  in  each  market  are 
set  forth  in  Appendix  A  to  this  order  which 
is  filed  as  part  of  the  original  document. 


'We  further  tentatively  find  and  conclude 
that  North  Central  is  a  citizen  of  the  United 
States  within  the  meaning  of  the  Act,  and  is 
fit,  willing,  and  able  to  perform  properly  the 
■Ir  transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 

'An  motions  or  petftions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 


[6320-01 -M] 

[Docket  No.  34049;  Order  78-11-65] 

PIEDMONT  AVIATION,  INC 

Order  To  Show  Caute  Regarding  Amendment 
of  Certificate  of  Public  Convenience  and  Ne- 
cetsHy  For  Route  87 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  16th  day  of  November 
1978. 

By  Order  78-11-56.  Issued  concur- 
rently with  this  order,  we  have  pro- 
posed to  realine  the  route  systern  of 
United  Air  Lines  in  a  manner  which 
would,  among  other  things,  give 
United  unrestricted  authority  in  the 
Asheville-Coliunbus  and  Baltimore- 
Richmond  niarkets,  minor  markets 
where  Piedmont  holds  restricted  au- 
thority.' As  explained  in  Orders  78-4- 
109.  77-11-74.  and  76-5-101.  it,  is  our 
view  that  such  small  markets  do  not, 
as  a  practical  matter,  present  competi- 
tive considerations  of  significant  mag- 
nitude, and,  accordingly,  we  have  pro- 
posed as  a  matter  of  policy  to  grant 
unrestricted  authority  to  all  carriers 
authorized  to  serve  such  minor  mar- 
kets. The  removal  of  operating  restric- 
tions on  Piedmont  as  well  as  United 
will  give  these  carriers  greater  flexibil- 
ity to  establish  more  logical  aircraft 
routings,  and  may  enable  them  to 
offer  new  or  additional  service,  there- 
by benefiting  the  traveling  public. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
in  Order  78-11-56,  and  those  in  Order 
78-4-109,  we  tentatively  find  and  con- 
clude that  the  elimination  of  restric- 
tions of  F»iedmont's  operations  in  the 
AsheviUe-Columbus  and  Baltimore- 
Richmond  markets  is  consistent  with 
the  public  convenience  and  necessity 
and  our  policy  of  removing  restrictions 
that  serve  no  useful  purpose  and  are 
otherwise  wasteful  and  undesirable.' 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 


*A11  Members  concurred. 

'Since  these  markets  generated  1,390  and 
1,890  true  O.  &  D.  plus  Interline  connecting 
passengers,  respectively,  for  calendar  year 
1975,  they  each  meet  the  Board's  definition 
of  a  minor  market,  i.e..  one  with  less  than  20 
dally  passengers. 

'We  further  tentatively  find  and  conclude 
that  Piedmont  is  a  citizen  of  the  United 
States  within  the  meaning  of  the  act,  and  is 
fit,  willing,  and  able  to  perform  properly  the 
air  transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 
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this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  complete  with  the 
opportunity  for  oral  cross-examination 
is  requested,  the  objector  should  state, 
in  detail,  why  such  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupi>orted 
objections  will  not  be  entertained;  an- 
swers shall  be  filed  15  days  after  objec- 
tions are  due. 

Accordingly,  1.  We  direct  all  interest- 
ed persons  to  show  cause  why  the 
Board  should  not  issue  an  order 
making  final  the  tentative  findings 
and  conclusions  stated  here  and 
amending  Piedmont's  certificate  for 
Route  87  so  as  to  remove  operating  re- 
strictions in  the  AsheviUe-Columbus 
and  Baltimore-Richmond  markets; 

2.  We  direct  any  interested  persons 
objecting  to  the  issuance  of  an  order 
maldng  final  the  proposed  findings, 
conclusions,  and  cerfificate  amend- 
ment and  modification  set  forth  here, 
no  later  than  December  27,  1978,  to 
file  with  the  Board  and  serve  upon  all 
persons  listed  in  appendix  I  of  Order 
78-11-56,  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  evidence  expected 
to  be  relied  upon  to  support  the  stated 
objections;  answers  to  objections  shall 
be  filed  no  later  than  January  11, 
1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board;' 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  of  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  We  shall  serve  a  copy  of  this  order 
upon  all  persons  listed  in  appendix  I 
of  Order  78-11-56. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,' 
Secretary. 

[PR  Doc.  78-33573  Piled  11-29-78;  8:45  am] 


'All  motions  or  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

«A11  members  concurred. 
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[6320-01-M] 

aVIL  AERONAUTICS  BOARD 

[Docket  Nos.  28755.  etc.:  Order  78-11-56] 

UNITED  AIR  UNES,  INC 

Order  To  Show  C«nim  Rosardling,  Roufo 
Rooiignmont  and  Ro»trktio«  Romovol 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  16th  day  of  November 
1978. 

By  application  and  petition  filed 
January  14.  1976.  and  by  amended  ap- 
plication and  petition  filed  January  6, 
1977,  United  Air  Lines.  Inc..  has  re- 
quested the  Board  to  issue  an  order  di- 
recting all  interested  persons  to  show 
cause  why  United's  certificates  of 
public  convenience  and  necessity  for 
Routes  I.  14,  34  and  51  should  not  be 
amended  to  realign  its  existing  19  do- 
mestic segments  into  two  linear  seg- 
ments (one  of  which  includes  a  main- 
land-Hawaii segment)'  and  to  elimi- 
nate certain  conditions  which  United 
claims  are  no  longer  required  for  com- 
petitive reasons  and  which  impede  the 
carrier's  operating  flexibility.'  United 
has  also  requested  a  waiver  of  Part  312 
of  the  Board's  Procedural  Regulations, 
which  requires  the  fUing  of  an  envi- 
ronmental evaluation. 

In  support  of  its  applications.  United 
submits  that:  its  route  system  is  bur- 
dened by  numerous  segment  and  route 
junction  stop  requirements  and  certifi- 
cate conditions;  relief  from  these  re- 
strictions would  facilitate  increased 
scheduling  flexibility,  better  crew  and 
equipment    utilization    and    improved 
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service  to  the  public,  without  any  sig- 
nificant impact  on  competing  carriers; 
and  its  submission  conforms  with  the 
Board's  realigrmient  guidelines,  with 
some  minor  proposed  changes. 

Answers  in  general  support  were 
filed  by  the  Kansas  City  parties,'  the 
Muskegon  County  Airport  Committee, 
the  Norfolk  Port  and  Industrial  Au- 
thority, the  Grand  Rapids  parties.*  the 
Colorado  parties.'  the  Peninsula  Air- 
port Commission,  and  the  Las  Vegas 
parties.*  Answers  in  general  opposition 
were  filed  by  the  State  of  Maryland 
and  the  Port  of  Oakland.  Answers  in 
partial  opposition  and/or  partial  sup- 
port were  filed  by  the  Niagara  Fron- 
tier Transportation  Authority  and  the 
Buffalo  Area  Chamber  of  Commerce, 
the  Philadelphia  parties,'  and  the 
Rochester  Area  Chamber  of  Com- 
merce. Inc.  The  Iowa  Department  of 
Transportation  filed  a  petition  for 
leave  to  Intervene. 

The  following  local  service  carriers 
filed  specific  objections  to  United's 
proposal  as  it  affects  individual  mar- 
kets, as  well  as  a  variety  of  general  ob- 
jections directed  to  the  question  of 
realigning  the  route  systems  of  trunk- 
line  carriers:  Allegheny  Airlines,  Fron- 
tier Airlines,  North  Central  Airlines, 
Piedmont  Aviation,'  and  Texas  Inter- 
national Airlines.* 


•A  map  showing  the  realigned  system  as 
proposed  by  this  order  is  set  forth  in  appen- 
dix A.  The  realigned  system  consists  of  the 
two  linear  segments  proposed  by  United  and 
a  third  segment  on  which  nonstop  service 
between  Cleveland  and  San  Diego  was  au- 
thorized after  United's  amended  application 
was  filed.  United's  certificate  for  its  interna- 
tional Route  57  is  unaffected  by  the  applica- 
tions and  petitions. 

•On  June  29.  1976.  United  filed  an  appli- 
cation and  show-cause  petition  in  Docket 
29462  for  amendment  of  its  certificate  of 
public  convenience  and  necessity  for  route  1 
to  remove  a  long-haul  restriction  which  re- 
stricted United's  nonstop  service  between 
Boston  and  Chicago  to  flights  originating  or 
terminating  at  Omaha  or  a  point  west  there- 
of. By  Order  76-8-3.  dated  August  2.  1976, 
the  Board  deferred  action  on  United's  re- 
strictions removal  application  for  considera- 
tion in  its  route  realignment  proceeding.  We 
have  considered  in  this  proceeding  United's 
application  in  Docket  29462  and  its  applica- 
tion In  Docket  33213.  dated  August  17.  1978. 
which  requested  removal  of  the  same  re- 
striction, and  we  have  decided  that  a  long- 
haul  restriction  on  nonstop  service  between 
Boston  and  Chicago  should  be  retained. 
However,  we  have  modified  the  restriction 
so  that  it  can  be  satisfied  by  service  to  any 
point  on  United's  route  beyond  either  Chi- 
cago or  Boston.  In  view  of  this  action,  we 
will  d^oniss  United's  applications  In  Dockets 
29462  and  33213. 


•The  City  of  Kansas  City  and  the  Cliam- 
ber  of  Commerce  of  Greater  Kansas  City. 

♦The  City  of  Grand  Rapids,  the  Grand 
Rapids  Area  Chamber  of  Commerce,  and 
the  County  of  Kent,  Michigan. 

'The  City  and  County  of  Denver,  and  the 
Public  Utilities  Commission  of  the  State  of 
Colorado. 

•Clarke  County.  Nevada,  the  Greater  Las 
Vegas  Chamber  of  Commerce,  the  City  of 
Las  Vegas,  the  Nevada  Resort  Association, 
and  the  Las  Vegas  Convention/Visitors  Au- 
thority. 

'The  City  of  Philadelphia  and  the  Great- 
er Philadelphia  Chamber  of  Commerce. 

'In  its  answer  filed  March  7.  1977;  to  Unit- 
ed's route  realignment  petition.  Piedmont 
indicated  that  It  was  filing  a  concurrent  ap- 
plication for  nonstop  authority  in  a  number 
of  markets  where  United  was  requesting 
such  authority.  Piedmont  requested  that  its 
application,  which  was  filed  In  Docket 
30585.  be  considered  contemporaneously 
with  United's  request.  American  fUed  an 
answer  opposing  consolidation  of  Pied- 
mont's application  with  United's  petition 
for  route  realignment.  Piedmont's  applica- 
tion has  not  been  consolidated  with  this 
proceeding,  and  American's  interest  In  cer- 
tain markets  named  in  Piedmont's  u>plica- 
tion  has  been  considered  in  both  American's 
and  United's  route  realignment  proceedings. 
American's  Interest  in  certain  other  markets 
will  be  considered  when  Piedmont's  applica- 
tion is  processed.  We  note  that  Piedmont 
has  not  requested  an  expedited  hearing  on 
its  u>Plication. 

■Additionally,  all  eight  local  service  carri- 
ers filed  a  motion  requesting  a  stay  of  fur- 
ther procedural  steps  on  trunkline  realign- 
ment applications  for  purposes  of  receiving 
written  and  oral  argximent  on  certain  al- 
leged legal  and  policy  issues  oonceming 
trunk  realignments.  This  motion  was  denied 


Answers  were  also  filed  by  Air  Cali- 
fornia. Air  Wisconsin.  American  Air- 
lines. Braniff  Airways.  Continental  Air 
Lines.  Delta  Air  Lines.  Eastern  Air 
Lines.  Northwest  Airlines.  Trans 
World  Airlines,  and  Western  Air  Lines. 
United  filed  a  reply,  addressing  the 
objections  raised  by  the  other  parties. 
As  stated  in  the  recent  Continental. 
Ozark.  Delta,  and  Western  route  rea- 
lignments," It  is  our  policy  to  realign 
the  route  systems  of  the  certificated 
scheduled  carriers  to  maximize  the  op- 
portunities for  scheduling  flexibility 
and  equipment  utilization,  to  conform 
route  authority  to  traffic  flows,  and  to 
eliminate  or  modify  certificate  condi- 
tions which  serve  no  useful  purpose, 
impair  meaningful  market  develop- 
ment, and  inhibit  significant  improve- 
ment in  the  carrier's  economic  per- 
formance. These  objectives  are  equally 
applicable  to  trunk  and  local  service 
carriers." 

We  tentatively  conclude  that  Unit- 
ed's proposed  realignment,  as  modified 
by  this  order,  conforms  with  the 
Board's  policy  and  objectives  discussed 
above  and  that  substantial  public  serv- 
ice and  carrier  benefits  will  result 
from  the  realigned  route  system.  The 
proposed  realignment  will  offer  United 
the  potential  for  significant  improve- 
ment in  operating  efficiency  and  will 
permit  it  to  provide  improved  service 
to  the  traveling  public. 

Several  of  the  local  service  carriers 
object  to  United's  petitions  on  the  gen- 
eral groimds  that  our  realignment  of 
trunk  carriers,  through  show-cause 
procedures,  is  unwise.  These  carriers 
and  other  parties  also  express  concern 
that  the  award  of  improved  authority 
to  United  in  minor  and  monopoly  mar- 
kets will  create  dormant  authority  In 
those  markets  which  will  serve  to  dis- 
courage attempts  by  other  carriers  to 
enter  the  affected  markets.  They  sug- 
gest that  any  improvement  in  authori- 
ty to  United  cotild  retard  needed  serv- 
ice expansion,  contrary  to  the  public 
interest.  To  remedy  this  alleged  harm 
of  the  realignment  program,  several 
civic  parties"  suggest  that  the  Board 
adopt  a  policy  that.  If  any  partlcular 
route  authority  awarded  in  a  realign- 
ment is  not  used  during  a  12-month 
period  and  another  carrier  seeks  that 
authority,  an  award  of  operating 
rights  on  that  particular  route  be 
made  to  the  latter  carrier  and  the  In- 
cimibent's  rights  be  deleted  automati- 
cally. 


in  the  Western  realignment  proceeding  by 
Order  77-11-74.  November  17.  1977.  at  4-13. 
See  also.  Order  78-^109.  April  19.  1978.  at 
n.  6,  for  a  fuller  history  of  this  motion. 

"Orders  78-7-91.  78-6-4.  78-4-109,  and  77- 
11-74.  making  final  Order  76-5-101. 

•'  Orders  78-7-91  at  3.  78-6-4  at  2.  and  78- 
4-109  at  4-5. 

"The  Las  Vegas  I>artles  and  the  Muske- 
gon County  Airport  Committee. 


In  addition,  several  carriers  have 
raised  the  Ashbacker"  doctrine  as  a 
bar  to  the  Board's  individual  consider- 
ation of  requests  by  United  for  im- 
proved authority  in  specific  markets. 

It  will  suffice  here  to  say  that  we 
have  rejected  these  contentions  In  the 
past  and  reject  them  here,  and 'we 
refer  to  out  Delta  order"  for  a  full  dis- 
cussion of  these  issues. " 

Air  California  objects  to  the  grant  of 
nonstop  authority  in  certain  intra- 
California  markets  it  currently 
serves. "  We  have  chosen  not  to  grant 
United  unrestricted  nonstop  authority 
in  these  markets,  based  on  the  realign- 
ment guidelines.  In  the  Western  and 
Delta  realignment  proceedings,  supra, 
we  developed  guidelines  for  deciding 
what  improvements  In  authority  are 
warranted  in  particular  tjrpes  of  mar- 
kets, and  our  reasons  are  discussed  at 
length  in  those  decisions.  We  have  ap- 
plied those  guidelines  here,  and  we  do 
not  feel  that  the  record  supports  any 
alterations  or  exceptions  to  them  In 
this  case. " 

Finally,  United  has  requested  a 
waiver  of  the  requirements  of  Part  312 
of  the  Board's  Procedural  Regulations, 
which  require  the  filing  of  an  environ- 
mental evaluation.  In  support  of  this 
request.  United  asserts  that  it  can  rea- 
sonably be  expected  that  United  will 
institute  service  which  meets  the 
needs  of  the  traveling  public  in  the 
most  efficient  msmner  from  which  the 
Board  can  assume  that  grant  of  Unit- 
ed's amended  application  will  not  have 
a  negative  Impact  upon  tlie  environ- 
ment. Further,  United  indicates  that 
at  this  time  it  is  not  proposing  addi- 
tional service  as  a  result  of  its  propos- 
als. 

We  will  waive  the  requirement  that 
United  file  an  environmental  evalua- 
tion. Further,  we  tentatively  conclude 
that  the  action  we  propose  here  will 
not  constitute  a  major  action  signifi- 
cantly affecting  the  quality  of  the  en- 
vironment within  the  meaning  of  sec- 
tion 102(2X0  of  the  National  Envi- 
ronmental Policy  Act  of  1969 
(NEPA)." 


"Ashbacker  Radio  Corp.  v.  F.C.C,  326 
U.S.  327(1945). 

"Delta  Realignment  Proceeding,  Order 
76-4-109  at  5-8. 

"In  addition,  by  Pub.  L.  95-504,  Congress 
enacted  a  new  section  401(d)(5)  of  the  Fed- 
eral Aviation  Act  which  provides  procedures 
by  which  authority  can  be  awarded  quickly 
to  carriers  seeking  to  provide  service  in  mar- 
kets in  which  dormant  authority  exists. 

"These  markets  are  Ontario-Oakland. 
Ontario-San  Diego,  San  DiegOiSan  Jose,  and 
San  Jose-Sacramento. 

"The  objections  of  other  carriers  as  they 
apply  to  specific  markets  and  the  proposed 
Improvements  in  United's  authority  are  set 
forth  in  detail  in  Appendices  C  through  H, 
attached  to  this  order. 

■^We  further  tentatively  conclude  that 
this  action  will  not  constitute  a  major  regu- 
latory action  within  the  meaning  of  the 
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The  proposed  restriction  removals 
for  Allegheny,  American,  Braniff, 
Delta,  Frontier.  Hughes  Alrwest.  Na- 
tional. North  Central,  Piedmont,  and 
Western  (in  separate  orders  to  show 
cause)  will  enable  those  carriers  to  op- 
erate more  efficiently  and  will  not  con- 
stitute either  major  Federal  actions 
within  the  meaning  of  NEPA  or  major 
regulatory  actions  within  the  meaning 
of  the  Energy  Policy  and  Conservation 
Act. 

We  further  conclude  that  United  is  a 
citizen  of  the  United  States  within  the 
meaning  of  the  Act,  and  is  fit,  willing, 
and  able  to  perform  properly  the  air 
transportation .  proposed  here  and  to 
conform  to  the  provisions  of  the  Act 
and  the  Board's  rules,  regulations,  and 
requirements. 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  markets 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing,  complete  with  the 
opportunity  for  oral  cross-examina- 
tion. Is  requested,  the  objector  should 
state,  in  detail,  why  such  a  hearing  is 
necessary  and  what  relevant  and  mate- 
rial facts  the  objector  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained;  an- 
swers shall  be  filed  15  days  after  objec- 
tions are  due. 

Accordingly.  1.  We  direct  all  interest- 
ed persons  to  show  cause  why  we 
should  not  issue  an  order  making  final 
the  tentative  findings  and  conclusions 
stated  here  and  amending  United's 
certificates  for  Routes  1,  14.  34.  and  51 
in  the  manner  set  forth  In  the  accom- 
panying proposed  certificate  (Appen- 
dix B); 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
"conclusions,  and  certificate  amend- 
ments and  modifications  set  forth 
here  shall,  no  later  than  December  27. 
1978.  file  with  us  and  serve  upon  all 
persons  listed  in  Appendix  I.  a  state- 
ment of  objections,  together  with  a 
summary  of  testimony,  statistical 
data,  and  e\idence  expected  to  be 
relied  upon  to  support  the  stated  ob- 
jections; answers  to  objections  shall  be 
ftled  no  later  than  January  11,  1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  or  Issues 
raised  by  the  objections  before  we  take 
further  action. '» 


Ehiergy  Policy  and  Conservation  Act  and 
does  not  require  an  energy  statement  pursu- 
ant to  Part  313  of  our  Procedural  Regula- 
tions. 

"All  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
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4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  we  will 
deem  all  further  procedural  steps  re- 
lating to  such  part  or  parts  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  us  for  final  action; 

5.  We  grant  the  motion  of  the  Iowa 
Department  of  Transportation  for 
leave  to  intervene; 

6.  We  grant  United's  application  for 
a  waiver  of  Part  312; 

7.  We  dismiss  United's  applications 
in  Dockets  29462  and  33213  to  remove 
a  long-haul  restriction  on  its  nonstop 
service  between  Boston  and  Chicago; 
and 

8.  We  shall  serve  a  copy  of  this  order 
upon  all  persons  listed  in  Appendix  I." 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor," 
Secretary. 

[PR  Doc.  78-33563  Filed  11-29-78;  8:45  am) 


[6320-01 -M] 

[Docket  Nos.  32528.  32574;  Order  78-11-54] 

UNITED  AIR  LINES,  INC.  AND  MANIFF 
AIRWAYS,  INC 

Application  for  Amondmentt  of  Cortificot*  of 
Public  Convonionc*  end  Neccitity;  Ordor  To 
Shew  Causo;  Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  16th  day  of  November 
1978. 

Order  78-11-54.  November  16.  1978. 
Inadvertently  granted  Branlff's 
motion  in  Docket  32574  to  consolidate 
Its  application  into  Docket  32528.  (Our 
dismissal  of  United's  application  in 
Docket  32528  automatically  closed  the 
docket.)  We  should  have  denied  Bran- 
lff's motion  to  consolidate  Its  applica- 
tion Into  Docket  32528  and  indicated 
that  It  Is  In  Docket  32574  that  we  shall 
consider  all  objections  to  our  proposed 
amendments  of  the  certificates  of 
Braniff.  Continental,  Frontier  and 
TWA.' 

Accordingly,  Ordering  Paragraphs  1 
and  3  of  Order  78-11-54,  page  54676, 
November  22, 1978,  should  read: 

"1.  We  direct  all  interested  persons 
to  show  cause,  in  docket  32574,  why  we 
should  not  issue  an  order  making  final 
the  tentative  findings  and  conclusions 
stated  here  and  amending  ( 1 )  Branlff's 
certificate  for  Route  9  so  as  to  autho- 
rize nonstop  transportation  between 
Kansas  City  and  Denver;  (2)  Continen- 
tal's certificate  for  Route  29  so  as  to 


allowed  for  filing  objections  and  we  will  en- 
tertain no  further  motions,  requests,  or  peti- 
tions for  reconsideration  of  this  order. 

''Appendices  A  through  I  are  filed  as  a 
part  of  the  original  document. 

"All  Members  concurred. 

'  43  FR  54675.  November  22,  1978. 
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delete  condition  (6);  (3)  Frontier's  cer- 
tificate for  Route  73,  so  as  to  delete 
the  long  haul  restriction  on  flights  be- 
tween Denver  and  Kansas  City;  and 
(4)  TWA's  certificate  for  Route  2  so  as 
to  delete  condition  (19); 

"3.  We  deny  Braniff  Airways'  motion 
(Docket  32574)  to  consolidate  its  appli- 
cation into  Docket  32528;". 

Dated:  November  22. 1978. 

Phyixis  T.  Kaylor, 
Secretary. 

IFR  Doc.  78-33564  Piled  11-29-78;  8:45  am) 


[6320-01-M] 

(Docket  No.  34050;  Order  78-11-66) 

WESTERN  AffiUNES,  INC 

Ord«r  To  Show  Cam*  Regarding  Amendment 
of    PuMk    Convonianco    and    Nocottity    for 
19 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C..  on  the  16th  day  of  November 
1978. 

By  Order  78-11-56,  issued  concur- 
rently with  this  order,  we  have  pro- 
posed to  realign  the  route  system  of 
United  Air  Lines  in  a  maimer  which 
would,  among  other  things,  give 
United  unrestricted  authority  in  cer- 
tain minor  markets  listed  in  the  at- 
tached Appendix  A  where  Western 
holds  restricted  authority.'  As  ex- 
plained in  Orders  78-4-109.  77-11-74. 
and  76-5-101.  it  is  our  view  that  such 
small  markets  do  not,  as  a  practical 
matter,  present  competitive  consider- 
ations of  significant  magnitude,  and, 
accordingly,  we  have  proposed  as  a 
matter  of  policy  to  grant  unrestricted 
authority  to  all  carriers  authorized  to 
serve  such  minor  markets.  The  remov- 
al of  operating  restrictions  on  Western 
as  well  as  United  will  give  these  carri- 
ers greater  flexibility  to  establish 
more  logical  aircraft  routings,  and 
may  enable  them  to  offer  new  or  addi- 
tional service,  thereby  benefiting  the 
traveling  public. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
in  Order  78-11-56.  and  those  in  Order 
78-4-109.  we  tentatively  find  and  con- 
clude that  the  elimination  of  restric- 
tions on  Western's  operations  in  the 
markets  listed  in  Appendix  A  is  con- 
sistent with  the  public  convenience 
and  necessity  and  our  policy  of  remov- 
ing restrictions  that  serve  no  useful 
piupose  and  are  otherwise  wasteful 
and  undesirable.* 


NOTICES 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  complete  with  the 
opportunity  for  oral  cross-examination 
is  requested,  the  objector  should  state, 
in  detail,  why  such  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained;  an- 
swers shall  be  filed  15  days  after  objec- 
tions are  due. 

Accordingly.  1.  We  direct  all  inter- 
ested persons  to  show  cause  why  the 
Board  should  not  issue  an  order 
making  final  the  tentative  findings 
and  conclusions  stated  here  and 
amending  Western's  certificate  for 
Route  19  so  as  to  remove  operating  re- 
strictions in  the  markets  listed  in  Ap- 
pendix A; 

2.  We  direct  any  interested  persons 
objecting  to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here, 
no  later  than  December  27,  1978.  to 
fUe  with  the  Board  and  serve  upon  all 
persons  listed  in  Appendix  I  of  Order 
78-11-56.  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  evidence  expected 
to  be  relied  upon  to  support  the  stated 
objections;  answers  to  objections  shall 
be  filed  no  later  than  January  11, 
1979;    • 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board;' 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  wiU  be  sub- 
mitted to  the  Board  for  final  actions; 
and 

5.  We  shall  serve  a  copy  of  this  order 
upon  all  persons  listed  in  Appendix  I 
of  Order  78-11-56. 

We  shall  publish  this  order  in  the 
Federal  Register. 


»A  minor  market  is  one  which  generates 
fewer  than  20  true  O  &  D  plus  interline  con- 
necting passengers  per  day,  or  7,300  per 
year.  The  traffic  volume  and  Western's  cur- 
rent authority  in  each  market  are  set  forth 
in  Appendix  A  to  this  order  which  is  filed  as 
part  of  the  original  document. 

«We  further  tentatively  find  and  conclude 
that  Western  is  a  citizen  of  the  United 


States  within  the  meaning  of  the  Act,  and  is 
fit,  willing,  and  able  to  perform  properly  the 
air  transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 

'All  motions  or  petitions  for  reconsider- 
ation shall  be  fUed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 


By  the  Civil  Aeronautics  Board. 

Phylus  T.  Kaylor,* 
Secretary. 

fPR  Doc.  78-53574  PUed  11-29-78;  8:45  am) 


[1 505-01 -M] 

DEPARTMENT  OF  COMMERCE 

Buroaw  of  Hio  ConsM 
ANNUAL  WHOLESALE  TRADE 

Centidoration;  Withdrawal  of  Proviewsly 
f  wblithod  Documont 

The  Bureau  of  the  Census.  Com- 
merce Department,  notice  document 
appearing  at  page  53051  in  the  Feder- 
al Register  of  Wednesday,  Novemer 
15,  1978  is  hereby  withdrawn  in  its  en- 
tirety and  is  replaced  by  the  following 
correct  Bureau  of  the  Census,  Com- 
merce Department  document. 


[1 505-01 -M] 

SURVEY  OF  RETAIL  SALES  AND  INVENTORIES 
Con»ldofoMon 

Notice  is  hereby  given  that  the 
Bureau  of  the  Census  is  considering  a 
proposal  to  repeat  in  1979  the  Annual 
Retail  Trade  Survey,  which  has  been 
conducted  each  year  since  1951 
(except  1954)  under  title  13,  United 
States  Code,  section  182,  224.  and  225. 
This  survey  is  conducted  to  collect 
data  covering  year-end  inventories  and 
annual  sales  of  retail  trade  establish- 
ments. This  survey,  which  would  pro- 
vide data  for  1978.  is  the  only  continu- 
ing source  available  on  a  comparable 
classification  and  a  timely  basis  for 
use  ai  a  benchmark  for  developing 
retail  inventory  estimates. 

Information  and  recommendations 
received  by  the  Bureau  of  the  Census 
indicate  that  the  data  will  have  signifi- 
cant application  to  the  needs  of  the 
public,  the  distributive  trades,  and 
governmental  agencies,  and  that  the 
data  are  not  publicly  available  from 
nongovernment  or  other  governmental 
soiuxes. 

Such  a  survey,  if  conducted,  shall 
begin  not  earlier  than  December  31. 
1978. 

Reports  will  be  required  only  from  a 
selected  sample  of  firms  operating 
retail  establishments  in  the  United 
States,  with  probability  of  selection 
based  on  their  sales  size.  The  sample 
will  provide,  with  measurable  reliabil- 
ity, statistics  on  the  subjects  specified 
above. 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods 
are  available  upon  request  to  the  Dl- 


•All  Members  concurred. 


ramAL  REOISTa,  vol  43,  no.  231— TNURSDAY,  NOVEMKR  30,  197S 


NOTICES 


56087 


rector.  Bureau  of  the  Census,  Wash- 
ington. D.C.  20233. 

Any  suggestions  or  recommenda- 
tions concerning  the  subject  matter  of 
this  proposed  survey  will  receive  con- 
sideration if  submitted  in  writing  to 
the  Director  of  the  Bureau  of  the 
Census  on  or  before  December  31. 
1978. 

Dated:  November  9.  1978. 

Manuel  D.  Plotkin. 
Director, 
Bureau  of  the  Census. 
[PR  Doc.  78-32109  Piled  11-14-78:  8:45  am) 


[3510-25-M] 

Industry  and  Trado  Administration 

(45-1  (Amendment  4);  Transmittal  No.  244] 
BUREAU  OF  TRADE  REGULATION 
Organization  and  FiMcHon  Ordor 

This  order  amends  ITA  Organization 
and  Function  Order  45-1  of  December 
4.  1977,  as  amended  (42  FR  64716.  43 
FR  13599.  43  FR  29345.  43  FR  31426). 
as  follows: 
Section  3.11  is  added  to  read: 
.11  The  Director.  Statutory  Import 
Programs  Staff,  may  redelegate  any 
power  or  function  conferred  by  this 
delegation.  The  Director  is  authorized, 
notvrithstandlng  the  reservation  of 
nilemaking  authority  to  the  DAS,  to 
sign  documents  for  publication  in  the 
Federal  Rscis-rER  making  editorial 
and  other  nonsubstantive  changes  to 
rules  and  regulations. 

Effective  date:  November  8,  1978, 

Frank  A.  Weil. 

Assistant  Secretary 

for  Industry  and  Trade. 

Stanley  J.  Marcuss. 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 

(PR  Doc.  78-33475  PUed  11-29-78:  8:45  am] 


[6355-01 -M] 

CONSUMER  PROMICT  SAFETY 
i  COMMISSION 

NATIONAL  ADVISORY  COMMITTEE  FOR  THE 
FLAMJMAtLE  FABRICS  AO 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  Meeting:  National 
Advisory  Committee  for  the  Flamma- 
ble Fabrics  Act. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  National  Advisory 
Committee  on  Monday,  December  18, 
1978  from  10:00  a.m.  to  4  p.m.,  and 
Tuesday,  December  19.  1978  from  9:30 


a.m.  to  4  p.m.  The  meeting  on  Decem- 
ber 18  will  be  held  at  the  National 
Bureau  of  Standards  (NBS)  in  Gaith- 
ersburg,  Maryland.  On  December  19, 
the  meeting  will  be  held  in  Room  2008, 
New  Executive  Office  Building.  17th 
and  H  Streets  NW..  Washington.  D.C. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sadye  E.  Dunn.  Office  of  the  Secre- 
tary, Suite  300,  nil  18th  Street 
NW.,  Washington.  D.C.  20207  (202- 
634-7700). 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Committee 
provides  advice  and  recommendations 
on  Commission  proposals  and  plans  to 
reduce  the  frequency  and  severity  of 
bum  injuries  involving  flammable  fab- 
rics. The  meeting  on  Monday,  Decem- 
ber 18  will  be  devoted  to  an  orienta- 
tion session  primarily  for  the  benefit 
of  new  committee  members  combined 
with  a  tour  of  the  NBS  fire  facilities 
with  emphasis  on  textile  flammability. 

On  Tuesday,  December  19,  the  meet- 
ing will  be  devoted  to  discussion  of  a 
proposed  upholstered  furniture  flam- 
mability standard.  The  meeting  is 
open  to  the  public;  however,  space  is 
limited.  Persons  who  wish  to  make 
oral  or  written  presentations  to  the 
National  Advisory  Committee  should 
notify  the  Office  of  the  Secretary  (see 
address  above)  by  December  11,  1978. 
The  notification  should  list  the  name 
of  the  individual  who  will  make  the 
presentation,  the  person,  company, 
group  or  industry  on  whose  behalf  the 
presentation  will  be  made,  the  subject 
matter,  and  the  approximate  time  re- 
quested. Time  permitting,  these  pre- 
sentations and  other  statements  from 
the  audience  to  members  of  the  com- 
mittee may  be  allowed  by  the  presid- 
ing officer. 

Dated:  November  27.  1978. 

Sadye  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission. 
CFR  Doc.  78-33534  Piled  11-29-78;  8:45  am] 


[3710-92-M] 

DEPARTMENT  OF  DEFENSE 

Doportmont  of  tho  Army 

HARBOR  OF  REFUGE  PROJEa  AT  PORT 
ONTARIO,  N.Y. 

Intont  To  Proparo  a  Draft  Environmontal  Impact 
Statomont  (DEIS) 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers, DoD. 

ACTION:  Notice  of  Intent  to  Prepare 
a  Draft  Environmental  Impact  State- 
ment (DEIS). 

SUMMARY:  Notice  is  hereby  given  of 
the  Corps  of  Engineers,  Buffalo  Dis- 
trict, decision  to  prepare  DEIS  for  a 


proposed  project  at  Port  Ontario.  New 
York.  The  proposed  project  will  pro- 
vide for  a  harbor  of  refuge  in  the 
Mexico  Bay  region  of  Lake  Ontario  at 
the  mouth  of  the  Salmon  River. 

DATE:  DEIS  will  be  released  for 
public  review  on  or  before  January  15. 
1979. 

ADDRESS:  Questions  about  the  pro- 
posed action  and  DEIS  can  be  an- 
swered by: 

Colonel  Daniel  D.  Ludwig.  U.S. 
Army  Engineer  District,  Buffalo. 
1776  Niagara  Street.  Buffalo.  New 
York  14207. 

By  authority  of  the  Secretary  of  the 
Army: 

Dated:  November  21,  1978. 

Rome  D.  Smyth. 
Colonel,  U.S.  Army.  Director,  Ad- 
ministrative        Management, 
TAGCEN. 

[FR  Doc.  78-33477  Filed  11-29-78;  8:45  am] 


[3710-92-M] 

PROPOSED  PLASTICS  PLANT  AT  SAVERTOli 
MO. 

Notico  of  Intont  to  Proparo  o  Draft 
Environmontal  Import  Statomont  (DEIS) 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers, DOD. 

ACrriON:  Notice  of  Intent  to  Prepare 
a  draft  Environmental  Impact  State- 
ment (DEIS). 

SUMMARY:  Borg-Wamer  Chemicals, 
a  division  of  the  Borg  Warner  Corpo- 
ration of  Parkersburg,  West  Virginia, 
proposes  to  construct  a  (ABS)  Plastics 
Plant  at  Saverton,  Missouri.  The  pro- 
posed plant  site  is  located  at  Saverton, 
Ralls  County,  Missouri  adjacent  to  the 
Mississippi  River.  Borg-Wamer  has  ap- 
plied for  a  Department  of  the  Army 
permit  for  a  barge  docking  facility  and 
an  outfall  structure  which  are  part  of 
the  proposed  plant.  This  permit  appli- 
cation is  being  processed  under  Sec- 
tion 10  of  the  River  and  Harbor  Act  of 
1899  and  Section  404  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1344). 

Notice  is  hereby  given  of  the  Corps 
of  Engineers.  Rock  Island  District,  as- 
sumption of  "lead  agency"  responsibil- 
ity for  Federal  action  and  the  decision 
to  prepare  a  DEIS  for  the  proposed 
plastics  plant.  The  DEIS  will  cover  all 
aspects  of  plant  construction  and  oper- 
ation. 

DATE:  DEIS  will  be  released  for 
public  review  on  or  before  November 
30.  1978. 


FEDERAL  REGISTER,  VOL  43,  NO.  231— THURSDAY,  NOVEMBER  30,  I97B 


56088 

ADDRESS:  Questions  regarding  the 
proposed  action  and  the  ikivironmen- 
tal  Impact  Statement  should  be  direct- 
ed to:  P.  W.  Mueller.  Jr.,  Colonel. 
Corps  of  Eiigineers.  District  Engineer, 
Rock  Island  District,  Corps  of  Engi- 
neers. Clock  Tower  Building.  Rock 
Island,  Illinois  61201. 

By  authority  of  the  Secretary  of  the 
Army: 

Dated:  November  21.  1978 

Rome  D.  Smyth, 
Colonel,  U.S.  Army.  Director.  Ad- 
ministrative Management 
TAGCEN. 
[FR  Doc.  78-33476  Filed  11-29-78;  8:45  am] 


[3810-700-M] 

Offk*  of  th«  SMTtttofY 

IMPROVING  GOVERNMENT  REGULATIONS 

Agenda  of  Significant  Rogulatery  Activity 

The  Department  of  Defense,  under 
E.O.  12044.  -Improving  Government 
Regulations,"  requires  publication  of  a 
semiannual  agenda  of  those  regula- 
tions selected  for  review  or  develop- 
ment during  the  subsequent  six  month 
period.  This  publication  containes  the 
Defense  Departments  initial  agenda 
and  its  procedures  for  implementing 
this  requirement  and  subsequent 
agenda  publication  requirements. 

Agenda  Publication  Process 

The  organizations  within  the  De- 
partment of  Defense,  affected  under 
the  provisions  of  E.O.  12044.  will 
submit  their  semiannual  agendas 
through  their  respective  component 
heads  to  the  Deputy  Assistant  Secre- 
tary of  Defense  (Administration)  for 
review  and  presentation  to  the  Secre- 
tary of  Defense  for  approval  at  least 
30  days  prior  to  agenda  publication 
dates  of  30  Nov.  and  31  May  of  each 
year. 

Agenda  Requirements 

Pliture  agendas  will  include:  1.  the 
regulations  being  reviewed  or  devel- 
oped, 2.  the  legal  basis  for  each  regula- 
tion under  consideration  (if  applica- 
ble), 3.  the  purpose  of  each  regulation 
under  development,  4.  whether  or  not 
a  regulatory  analysis  will  be  required, 
5.  the  status  or  those  regiilations  pre- 
viously published,  and  6.  the  compo- 
nent and  knowledgeable  official  proc- 
essing the  regulation.  The  following 
initial  agenda  is  published  for  review. 
Public  comments  are  invited  prior  to 
the  dates  indicated. 

Semiannual  Agenda  or  Regulations 

The  following  regulation  is  currently 
under  development: 

A  proposed  significant  regulation, 
"Determinations  of  Active  Duty  and 


NOTICES 

Discharge;  Civilian  or  contractual  Per- 
sonnel," was  originally  published  as  a 
proposed  rule  on  September  13,  1978 
(53  PR  40884)  to  implement  the  provi- 
sions of  section  401  of  Pub.  L.  95-202, 
The  G.I.  Bill  Improvement  Act  of 
1977. 

This  act  directs  the  Secretary  of  De- 
fense to  determine  Lf  civilian  employ- 
ment or  contractual  service  rendered 
by  groups  to  the  Armed  Forces  of  the 
United  States  shall  be  considered 
active  duty  and,  if  the  finding  is  af- 
firmative, it  shall  issue  each  member 
of  such  group  a  discharge  under  hon- 
orable conditions  if  the  service  of  each 
member  so  warrants. 

For  further  information  contact 
Captain  Mary  C.  Pruitt,  USAF.  tele- 
phone 202-694-5204  or  694-5074. 

The  following  regulations  appearing 
in  Chapter  I,  Title  32,  of  the  CFR  are 
now  under  review.  They  do  not  require 
regulatory  analysis. 

For  further  information  contact 
Margarete  S.  Healy,  telephone  202- 
797-411. 

32  CFR  43a.  Indebtedness  of  Military 
Personnel.  Published  as  a  proposed 
regulation  in  the  Federal  Register 
AprU  26,  1978  (43  FR  17838);  public 
comment  period  extended  (43  PR 
23001).  Now  in  final  preparation.  Esti- 
mated completion  date:  January  1979. 
It  will  be  republished  in  final  form 
shortly  thereafter. 

32  CFR  €7.  Allocation  of  Reserve 
Forces  Units  to  Local  Communities. 
Published  in  the  Federal  Register  on 
December  11.  1971  (36  FR  23626).  A  re- 
vision is  scheduled  to  be  published  in 
December  1978. 

32  CFR  75.  Conscientious  Objectors. 
Published  in  the  Federal  Register  on 
November  23,  1971  (36  FR  22231).  A 
revised  version  is  now  under  review. 
Estimated  publication  date:  February 
1979. 

32  CFR  89  Civilian  Pay  Allotments. 
Published  in  the  Federal  Register  on 
March  30,  1978  (33  FR  5216)  and  a 
change  on  November  25.  1971  (36  FR 
22576).  It  is  now  being  formally  re- 
coordinated  and  will  be  reissued.  Elsti- 
mated  publication  date:  May  1979. 

32  CFR  157.  Certification  for  Access 
to  Scientific  and  Technical  Informa- 
tion Published  in  the  Federal  Regis- 
ter on  October  13  1965  (30  FR  13008). 
It  is  now  being  recoordinated,  re- 
viewed, and  wUl  be  reissued.  Estimated 
publication  date:  July  1979. 

32  CFR  159.  Information  Security 
Program.  Published  in  the  Federal 
Register  on  August  3,  1976  (37  PR 
15624),.  and  a  revision  on  May  23.  1974 
(39  PR  18228).  It  was  again  revised, 
and  the  revision's  publication  in  the 
Federal  Register  is  imminent. 

32  CFR  168.  Engineering  and  Tech- 
nical Service  Management  and  Con- 
trol Published  in  the  Federal  Regis- 
ter  on   September   6,    1967    (32   FR 


12718).  It  Is  scheduled  for  review  and 
reissue.  Estimated  publication  date: 
September  1979. 

32  CFR  169.  Commercial  or  Industri- 
al Activities.  Published  in  the  Federal 
Register  on  Augtist  31.  1967  (32  PR 
12607),  it  was  revised  and  republished 
on  March  22.  1969  (34  FR  14184).  It  is 
now  under  revision  and  awaiting  publi- 
cation of  the  revised  OMB  Circular  A- 
76  on  which  it  is  based.  Estimated  pub- 
lication date:  180  days  after  publica- 
tion of  OMB  Circular  A-76. 

32  CFR  169a.  Commercial  or  Indus- 
trial Activities— Operation  of.  Pub- 
lished in  the  Federal  Register  on  Sep- 
tember 1,  1967  (32  FR  12675);  an 
amendment  was  published  on  May  23, 
1969  (34  FR  8108);  another  amend- 
ment on  May  30.  1979  (34  PR  8355); 
and  a  revision  republished  on  Augiist 
18.  1971  (36  FR  15747).  It  is  awaiting 
publication  of  the  revised  OMB  Circu- 
lar A-76,  after  which  it  will  again  be 
revised.  Estimated  publication  date: 
180  days  after  publication  of  the  OMB 
Circular  A-76. 

32  CFR  177.  Emergency  Require- 
ments, Allocations.  Priorities,  and  Per- 
mits for  DoD  use  of  domestic  CHvU 
Transportation.  Published  in  the  Fed- 
eral Register  on  August  8,  1968  (33 
FR  12314).  it  was  reissued  July  5,  1978. 
It  will  he  republished  in  the  Federal 
Register  in  December  1978. 

32  CFR  179.  Use  of  Contractor  and 
Government  Resources  for  Mainte- 
nance of  material  Published  in  the 
Federal  Register  on  Augiist  31,  1971 
(36  FR  17417),  a  revision  is  now  in 
preparation  and  must  be  formally  co- 
ordinated within  DoD  components.  Es- 
timated publication  date:  November 
1979. 

32  CFR  195.  Configuration  Manage- 
ment Published  in  the  Federal  Regis- 
ter on  September  14,  1968  (33  PR 
13017),  it  is  now  being  reviewed  for 
reissuance.  Estimated  publication 
date:  Jime  1979. 

32  CFR  217.  Use  of  Off- Road  Vehicles 
on  DoD  Lands.  A  proposed  rule  ap- 
peared in  the  F'ederal  Register  on 
March  7,  1973  (38  FR  6186)  and  the 
final  rule  including  an  amendment 
was  published  on  April  7,  1978  (43  PR 
14650).  Another'  amendment  will  be 
published  in  January  1979. 

32  CFR  239.  Administration  and  Op- 
eration of  the  Homeovmers  Assistance 
Program.  Published  in  the  Federal 
Register  on  February  3,  1968  (33  FR 
2565);  a  new  Appendix  appeared  In  the 
Federal  Register  on  November  7, 
1969  (34  FR  18031).  The  entire  docu- 
ment is  again  under  revision.  Estimat- 
ed publication  date:  June  1979. 

32  CFR  252.  DoD  Offshore  MUitary 
Activities  Program.  Published  In  the 
Federal  Register  on  December  4,  1963 
(28  FR  12868)  and  a  revision  on  No- 
vember 28,  1968  (33  PR  17784).  An- 
other revision  is  now  being  formally 
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coordinated  and  will  be  published  in 
the  Federal  Register  mid- 1979. 

32  CFR  293.  Control  and  Protection 
of  "For  Official  Use  Only"  Informa- 
tion. Published  in  the  Federal  Regis- 
ter on  March  16,  1968  (33  FR  4618);  it 
is  being  revised  and  will  be  repub- 
lished. E]stimated  Federal  Register 
published  date:  December  1979. 


I 


department  of  the  army 


Currently  there  is  only  one  new  reg- 
ulation appropriate  for  inclusion  in 
the  semiannual  agenda  of  significant 
regulations.  This  regulation  would  fall 
outside  the  criteria  if  strictly  inter- 
preted, however,  we  feel  that  it  may  be 
of  sufficient  interest  to  the  public  to 
faU  within  the  intent  of  E.O.  12044. 
The  proposed  regulation  concerns  an 
"Advanced  Concepts  Committee" 
which,  if  and  when  established,  will 
review,  evaluate,  and  comment  on  un- 
solicited proposals  received  by  the  De- 
partment of  the  Army  from  individ- 
uals, academic  institutions,  and  indus- 
try pertaining  to  concepts  for  use  of 
advanced  technology  or  new  uses  of 
existing  technology.  (Additional  infor- 
mation may  be  obtained  from  Dr. 
Charles  H.  Church,  ODCSARDA,  tele- 
phone 695-3718). 

In  addition,  the  Army  has  estab- 
lished an  Editorial  Control  Division  in 
the  Adjutant  General  Center  in  Janu- 
ary 1978  to  reduce  the  comprehension 
level  of  Army  administrative  publica- 
tions and  reduce  the  number  of  pages 
in  all  publications  by  at  least  10  per- 
cent. This  program  is  also  being  con- 
ducted in  other  areas  of  Army  regula- 
tions and  publications.  Reductions  to 
date  have  been  significant  with  more 
planned.  Questions  or  comments  in 
this  area  may  be  addressed  to  J.  B. 
Hudson,  Office  of  the  Administrative 
Assistant,  OASA.  or  call  OX  7-6900. 

The  following  regulations  contained 
in  Chapter  V,  Title  32,  are  under 
review.  All  32  and  33  CPRs  are  being 
revised  to  reflect  new  policies,  to  in- 
clude changes  in  procedures  and  new 
requirements  and  also  increase  their 
readability  in  accordance  with  E.O. 
12044.  They  do  not  require  regulatory 
analysis.  For  further  information,  con- 
tact, Ms.  Marian  G.  Spittle,  telephone 
202-693-0631. 

32  CFR  513.  Indebtedness  of  Military 
Personnel  Revision  cannot  be  com- 
pleted until  revised  DoD  Directive 
1344.9  is  received. 

32  CFR  542.  Schools  and  Colleges. 
Revision  complete— Revised  draft  in 
Office  of  the  General  Counsel  for  the 
Department  of  Defense  (OGC)  await- 
ing review. 

32  CFR  552.  AcQUisition  of  Real 
Property  and  Interests  Therein.  Revi- 
sion is  ready  for  submission  to  OGC 
for  review. 

32  CFR  552.  Military  Reservations 
and     National    Cemeteries.     Revision 


complete— Revised  draft  in  OGC 
awaiting  review. 

32  CFR  562.  Reserve  Officers  Train- 
ing Corps.  Revision  complete— Revised 
draft  in  OGC  for  review. 

32  CFR  564.  Medical  Care  for  Army 
National  Guard  Members.  Revision  is 
ready  for  submission  to  OGC  for 
review. 

32  CFR  564.  Deceased  Personnel 
Care  and  Disposition  of  Remains.  Re- 
vision complete— Revised  draft  in 
OGC  awaiting  review. 

32  CFR  571.  Recruiting  and  Enlist- 
ments. Revision  is  ready  for  submis- 
sion to  OGC  for  review. 

32  CFR  574.  United  States  Soldiers' 
and  Airman's  Home.  Revision  Com- 
plete—Revised draft  in  OGC  awaiting 
review. 

32  CFR  575.  Admission  to  the  United 
States  Military  Academy.  Revision 
complete— Revised  draft  in  OGC 
awaiting  review. 

For  information  concerning  the  fol- 
lowing regulations  contact:  Mr.  Curtis 
L.  Clark,  telephone  202-693-5070. 

33  CFR  320.  General  Regulatory 
Policies.  Regulation  will  be  changed  to 
incorporate  expanded  applicability  of 
nationwide  permits  and  more  expedi- 
tious handling  of  permit  processing  by 
the  elimination  of  duplication  of 
effort  among  concerned  Federal  agen- 
cies. We  are  currently  negotiating 
Memoranda  of  Agreement/Memoran- 
da of  Understanding  (MOA/MOU) 
with  Federal  agencies  to  accomplish 
the  latter.  Estimate  of  time  for  revi- 
sion is  6-8  months. 

33  CFR  321.  Permits  for  Dams  and 
Dikes  in  Navigable  Waters  of  the 
United  States.  Regulation  was  re- 
viewed and  deemed  adequate  as  writ- 
ten; however,  pending  legislation  re- 
garding Sec.  10  of  the  Rivers  and  Har- 
bors Act  of  1899  may  refine  changes  to 
this  regulation  and  33  CFR  322. 

33  CFR  322.  Permits  for  Structures 
of  Work  in  or  Affecting  Navigable 
Waters  of  the  United  States.  Same  as 
33  CFR  320. 

33  CFR  323.  Permits  for  Discharges 
of  Dredged  or  Fill  Material  into 
Waters  of  the  United  States.  Same  as 
33  CFR  320. 

33  CFR  324.  Permits  for  Ocean 
Dumping  of  Dredged  Material.  Regula- 
tion will  be  revised  to  reduce  the 
tenure  of  permits  to  a  period  of  three 
years.  Should  be  revised  in  six  months. 

33  CFR  325.  Processing  of  Depart- 
ment of  the  Army  Permits.  Same  as  33 
CFR  320  plus  the  incorporation  of  pro- 
visions of  the  Preservation  of  Histori- 
cal and  Archaeological  Data  Act. 

33  CFR  326.  Enforcement  Regula- 
tion may  require  revision  as  a  result  of 
MOA/MOU  negotiations  mentioned 
with  33  CFR  320,  above.  Revision  is  es- 
timated at  eight  months. 

33  CFR  327.  Public  Hearings.  Regu- 
lation has  been  reviewed.  Revision  is 


needed  to  clarify  timing  of  public 
hearings  based  on  MOA/MOU  negoti- 
ations mentioned  in  33  CFR  320. 

33  CFR  328.  Harbor  Lines.  Has  been 
reviewed  and  no  changes  are  required. 

33  CFR  329.  Definition  of  Navigable 
Waters  of  the  United  States.  Has  been 
reviewed  and  no  changes  are  required. 
-  36  CFR  327  (.EC  1130-2-159).  Rules 
and  Regulations  Governing  Public  Use 
of  Water  Resource  Development  Pro- 
jects Administered  by  the-  Chief  of  En- 
gineers. Regulation  has  been  reviewed 
and  revised  to  clarify  and  simplify  the 
regulations  for  use  by  the  general 
public  regarding  public  use  and  to 
clarify  enforcement  procedures. 

36  CFR  327  (ER  1130-2-411).  Regula- 
tion of  Seaplane  Operations  at  Civil 
Works  Water  Resource  Developm.ent 
Projects.  Reviewed;  determined  no 
changes  required. 

department  of  the  navy 

Currently  there  are  no  new  regula- 
tions being  processed  within  the  Navy 
Department  appropriate  for  inclusion 
in  the  semiannual  agenda.  The  follow- 
ing regulations  are  under  review  and 
revision  under  E.O.  12044  and  their 
status  is  submitted  for  public  com- 
ment. None  reported  fall  under  the 
regulatory  analysis  requirements.  For 
further  information  contact:  Ms.  Al- 
cinda  Wenberg,  202-695-1921.  The  fol 
lowing  regulations  under  title  32,  CFR. 
Chapter  VI  are  reported  as  follows: 

32  CFR  705.  Public  Affairs  Regula- 
tions. Reviewed  for  update  of  inclu- 
sion of  procedural  and  organizational 
changes.  Expected  completion  date  of 
revision  is  31  December  1978. 

32  CFR  715.  Support  of  Dependents 
and  Paternity  Complaints.  Recom- 
mended for  deletion  from  the  Code  of 
Federal  Regulations  at  this  time;  du- 
plicated by  other  service  regulations; 
final  determination  on  inclusion 
versus  exclusion  pending  review  by 
Navy  General  Counsel. 

32  CFR  716.  Death  Gratuity.  Re- 
viewed for  ease  of  understanding  and 
clarity.  No  significant  changes  recom- 
mended. Draft  revision  under  review 
within  Navy  General  Counsel  office. 

32  CFR  718.  Missing  Persons  Act  Re- 
viewed for  ease  of  understanding  and 
clarity  and  updating.  Draft  revision 
under  review  by  Navy  General  Coun- 
sel. 

32  CFR  725.  Disposition  of  Cases  In- 
volving Physical  Disability.  Under  re- 
vision due  to  change  in  basic  require- 
ments. 

32  CFR  729.  Navy  and  Marine  Corps 
Military  Personnel  Security  Program. 
Recommended  for  deletion.  Covered 
by  other  DoD  regxilations. 

32  CFR  730.  Administrative  iHs- 
charges  and  Related  Matters  Concern- 
ing Separations  from  the  Naval  Serv- 
ice. In  revision  process  for  reduction  in 
verbiage  and  ease  of  understanding. 
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32  CFR  744.  Policies  and  Procedures 
for  the  Protection  of  proprietary 
Rights  in  Technical  Information  Pro- 
posed For  Release  to  Foreign  Govern- 
ments. Being  reivsed  to  comply  with 
basic  policy  and  procedural  changes  at 
the  Secretary  of  Defense  level. 

32  CFR  751.  Personnel  Claims  Regu- 
lations. Revision  and  update  complet- 
ed. Appeared  in  Federal  Register  13 
June  1978. 

DEPARTMENT  OF  THE  AIR  FORCE 

Currently  there  are  several  new  reg- 
ulations being  processed  within  the  de- 
partment which  have  not  yet  complet- 
ed their  initial  coordination  stage. 
Publication  of  these  regulations  will 
occur  for  review  and  public  comment 
upon  completion  of  this  initial  draft- 
ing process.  This  report  contains  the 
update  or  previous  regulations  pub- 
lished under  E.O.  12044.  While  await- 
ing public  comment  on  the  initial  pub- 
lication, the  department  has  complet- 
ed a  partial  review  of  the  regulations 
with  emphasis  toward  brevity  and 
clarity,  with  the  results  as  indicated. 
For  further  information  and  com- 
ments contact  Ms.  Carol  M.  Rose,  tele- 
phone 202-697-1861. 

The  following  regulations  under  title 
32,  CFR,  Chapter  VII,  are  reported  as 
follows: 

32  CFR  806.  Air  Force  Freedom  of  In- 
formation Act  Program.  This  regula- 
tion was  rewritten  and  approved  by 
the  Air  Force  writing  service.  It  was 
reduced  by  21  percent. 

32  CFR  806b.  Air  Force  Privacy  Act 
Program.  This  regulation  was  revised 
and  approved  by  the  Air  Force  writing 
service.  It  was  reduced  by  35  percent. 

32  CFR  813.  Schedule  of  Fees  for 
Copying,  Certifying  and  Searching 
Records  and  Other  Documentary  Ma- 
terial This  regulation  was  rewritten 
and  approved  by  the  Air  Force  writing 
service.  It  was  reduced  by  70  percent. 

32  CFR  818a.  Personnel  Commercial 
Affairs.  This  regulation  was  revised 
and  approved  by  the  Air  Force  writing 
service  as  complying  with  the  plain 
English  program.  It  was  reduced  by 
approximately  20  percent. 

32  CFR  825a.  Gifts  to  the  Depart- 
ment of  the  Air  Force  This  regulation 
was  rewritten  and  approved  by  the  Air 
Force  writing  service  as  complying 
with  our  plain  English  program.  It  has 
been  reduced  by  approximately  35  per- 
cent. 

32  CFR  835.  Support  of  Non-Govern- 
mental Test  and  Evaluation.  This  reg- 
ulation was  revised  and  approved  by 
the  Air  Force  writing  service.  It  was 
reduced  by  approximately  20  percent. 

32  CFR  837.  Support  of  Non-Govern- 
ment Organizations.  This  regulation 
was  rewritten  and  simplified  on  20  De- 
cember 1977.  It  was  reviewed  and  ap- 
proved by  the  Air  Force  writing  serv- 
ice as  complying  with  the  plain  Eng- 
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lish  program  and  was  reduced  by  28 
percent. 

32  CFR  920.  Standards  of  Conduct. 
This  regulation  was  rewritten  and  ap- 
proved by  the  Air  Force  writing  serv- 
ice. It  was  reduced  by  34.5  percent. 

By  Authority  of  the  Secretary  of  De- 
fense. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,    Washington  Head- 
Quarters  Services,  Department 
of  Defense. 

November  24,  1978. 
[FR  Doc.  78-33400  Filed  11-29-78;  8:45  am] 
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IMPROVING  GOVERNMENT  REGULATIONS 
OOD  ImplciiMntatien 

AGENCY:  Department  of  Defense. 

ACTION:  Notice  of  implementation  of 
Executive  Order  No.  12044. 

SUMMARY:  This  draft  report  is  pub- 
lished to  implement  the  President's 
Executive  Order  12044,  "Improving 
Government  Regulations." 

DATE:  The  public  is  invited  to  provide 
comments  on  this  plan  prior  to  March 
1.  1979. 

ADDRESS:  Department  of  Defense, 
Office  of  the  Deputy  Assistant  Secre- 
tary of  Defense  (Administration),  Pen- 
tagon, Room  3E843,  Washington,  D.C. 
20301. 

GENERAL  INFORMATION  CON- 
TACT: For  general  information  relat- 
ing to  overall  program  contact  Colonel 
Peter  H.  Karalus,  202-695-4281. 
SPECIFIC  INFORMATION  CON- 
TACT: For  information  on  specific 
regulations  contact  the  appropriate 
agency  or  individual  listed. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Defense  has  re- 
viewed Executive  Order  12044,  "Im- 
proving Government  Regulations," 
March  24.  1978,  to  determine  the 
extent  of  its  application  to  the  DoD 
and  the  actions  required  to  comply 
with  its  provisions.  Section  6(bM2), 
which  excludes  "regvaations  issued 
with  respect  to  a  military  or  foreign 
affairs  function  of  the  United  States," 
would  appear  to  exempt  most  of  the 
DoD  from  the  Order's  coverage.  Not- 
withstanding this  exclusion,  a  compre- 
hensive review  of  DoD  Directives,  and 
other  issuances  which  outline  basic 
Defense  policies,  was  initiated  to  de- 
termine if  any  had  a  major  impact  on, 
or  required  significant  action  by  the 
public.  Following  this  review,  it  was 
determined  that  the  primary  parpose 
of  most  DoD  issuances  is  to  dissemi- 
nate internal  policy  or  management 
guidance. 


However,  some  of  them  regulate,  or 
impact  on.  public  activities.  Consistent 
with  the  President's  desire  that  Feder- 
al regulations  be  made  simpler  and 
less  burdensome  on  the  public,  and 
that  the  public  be  allowed  to  partici- 
pate in  their  development,  the  DoD  in 
its  review  will  include  all  issuances 
which  have  a  significant  effect  on  the 
public. 

Preface 

By  law,  the  Secretaries  of  the  mili- 
tary departments  have  responsibility 
for  the  preparation  and  control  for 
their  respective  departments  under 
sections  3012(G),  5031  and  8012(F)  of 
title  10,  U.S.  Code.  The  Secretary  of 
Defense  is  responsible  for  the  prepara- 
tion and  control  of  regulations  which 
are  applicable  to  all  DoD  components. 
Accordingly,  these  officials  are  respon- 
sible for  implementing  the  provisions 
of  Executive  Order  12044  as  required 
by  this  plan.  Coordination  and  over- 
sight of  the  plan  for  all  DoD  compo- 
nents, as  required  under  the  provisions 
of  Executive  Order  12044.  will  be  ac- 
complished in  the  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Administration). 

Report 

As  required  by  the  Executive  Order, 
the  following  four  areas  are  addressed. 

1.  Process  for  development  of  regula- 
tions.—E&ch  regiilation  is  drafted  by 
the  DoD  components  having  the  re- 
sponsibility for  the  program  which  is 
being  addressed.  It  is  then  staffed 
within  the  DoD.  and  also  with  other 
departments  or  agencies  that  may  be 
affected  by  the  regulation,  for  compli- 
ance with  policy  and  procedural  re- 
quirements. Throughout  this  drafting 
and  coordination  process,  the  heads  of 
DoD  components  involved  are  kept  ap- 
praised of  its  progress  and  made  aware 
of  any  substantive  changes  to  the 
basic  plan.  Pinal  review  of  the  regula- 
tion is  conducted  by  the  head  of  the 
component  tasked  with  the  responsi- 
bility and  authority  to  «>prove  or  dis- 
approve the  regulation.  Major  i>oUcy 
decisions  and  resolution  of  differences 
during  the  drafting  or  review  process 
are  made  by  that  official. 

To  comply  with  the  provisions  under 
ExecuUve  Order  12044,  this  drafting 
process  will  now  include  in  its  early 
stages,  and  again  prior  to  final  approv- 
al, an  opportunity  for  the  public  or 
other  interested  agencies  to  make 
comments  and  provide  an  input  to  the 
plan  before  final  publication.  The  Fed- 
eral Register  will  be  the  primary 
means  to  inform  the  public  of  what 
regulations  are  currently  being  re- 
viewed or  processed.  In  addition,  so  as 
not  to  limit  the  degree  or  scope  of 
public  awareness,  every  effort  will  be 
made  to  publicize  significant  regula- 
tions   in    local    newspapers,    conduct 
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meetings  with  interested  individuals 
and  groups,  or  any  other  means 
deemed  appropriate.  The  public  is  en- 
couraged to  contact  directly  the  indi- 
vidual responsible  for  the  regulation 
to  facilitate  timely  response.  In  most 
instances,  at  least  60  days  will  be  given 
the  public  to  provide  comments,  how- 
ever, appropriate  notification  will  be 
made  if  the  period  for  public  comment 
must  be  shortened.  After  comments 
have  been  received  and  analyzed,  they 
will  be  considered  in  revising  the  regu- 
lation, as  appropriate.  In  addition, 
prior  to  publishing  the  final  version, 
meetings  will  be  held  with  interested 
groups  or  individuals  to  insure  maxi- 
mum participation  by  appropriate  par- 
ties. Following  publication,  several 
means  will  be  used  to  insure  maximum 
understanding.  These  include  press  re- 
leases, public  information  meetings, 
and  individual  contacts. 

The  Deputy  Assistant  Secretary  of 
Defense  (Administration)  has  been  as- 
signed responsibility  for  coordinating 
the  DoD  plan  for  compliance  with  Ex- 
ecutive Order  12044.  In  this  capacity, 
the  DADS  (Administration)  will  keep 
the  Secretary  of  Defense  informed  of 
the  status  of  significant  regulations 
within  the  Defense  Department  and 
the  degree  of  compliance  by  all  con- 
cerned with  the  provisions  of  Execu- 
tive Order  12044.  Where  questions 
arise  throughout  this  process  concern- 
ing significant  regulations  which 
cannot  be  resolved  within  the  DoD 
component  concerned,  final  authority 
will  rest  with  the  Secretary  of  De- 
fense. In  addition  to  his/her  overall 
responsibilities,  the  DASD  (Adminis- 
tration) will  prepare  the  consolidated 
semiannual  agenda  of  significant  regu- 
lations under  the  development  or 
review,  and  presented  to  the  Secretary 
of  Defense  for  review  and  approval. 
The  approved  agenda  will  be  pub- 
lished by  the  DASf)  (Administration) 
along  with  the  schedule  showing  the 
times  during  the  coming  fiscal  year 
when  the  semiannual  agenda  will  be 
published. 

The  following  heads  of  the  DoD 
components  are  responsible  for  review- 
ing and  approving  significant  regula- 
tions and  for  accomplishing  regulatory 
analyses  as  appropriate:  The  Secretary 
of  Defense,  Secretaries  of  the  Military 
Departments,  and  Directors  of  the  De- 
fense Agencies.  Their  actions  will  be 
governed  by  the  following  minimum 
criteria  for  approving  significant  regu- 
lations: 
The  proposed  regulatidn  Is  needed; 
The  direct  and  indirect  effects  of  the 
regulation  have  been  adequately  con- 
sidered; 

Alternative  approaches  have  been 
considered  and  the  least  burdensome 
of  the  acceptable  alternatives  has  been 
chosen; 


Public  comments  have  been  consid- 
ered and  an  adequate  response  has 
been  prepared; 

The  regulation  is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  it; 

An  estimate  has  been  made  of  the 
new  reporting  burdens  or  recordkeep- 
ing requirements  necessary  for  compli- 
ance with  the  regulation; 

The  name,  address  and  telephone 
number  of  a  knowledgeable  agency  of- 
ficial is  included  in  the  publication; 
and 

A  plan  for  evaluating  the  regulation 
after  its  issuance  has  been  developed. 

The  criteria  for  detennining  what 
regulations  are  considered  significant 
and  which  require  regulatory  analysis 
are  outlined  in  sections  2  and  3  of  this 
plan.  Although  approval  authority  for 
significant  regulations  rests  with  the 
heads  of  the  DoD  components  indicat- 
ed, the  Secretary  of  Defense  will  be 
kept  informed  of  the  status  of  all  sig- 
nificant regulations  through  the  DoD 
components'  submissions  of  their 
semiannual  reports  which  ultimately 
comprise  the  DoD  semiannual  reports 
which  will  appeaj-  in  the  P^ederal  Reg- 
ister. Periodic  reviews  and  meetings 
will  be  conducted  under  the  cogni- 
zance of  the  DASD  (AdminLstration) 
with  personnel  within  the  cognizant 
DoD  components  in  order  to  insure 
uniformity  of  compliance  with  the  Ex- 
ecutive Order  and  this  plan. 

2.  CRITERIA  FOR  DETERMINING 
SIGNIFICANT  REGULATIONS 

Significant  agency  regulations  will 
be  those  which  meet  any  of  the  follow- 
ing tests: 

a.  Regulations  which  substantially 
and  directly  impact  on  the  public. 
State  or  local  governments,  or  other 
federal  agencies. 

b.  Regulations  which  require,  or 
would  require,  regulatory  analysis. 

c.  Regulations  which  would  require 
submissions  by  the  public  in  order  to 
obtain  information,  services,  or  funds 
or  other  resources. 

d.  Regulations  which  would  govern 
recurring  interaction  between  the 
public  and  DoD  (such  as  the  conduct 
of  business  on  military  installations). 

3.  CRITERIA  FOR  IDENTirYlNG  REGULA- 
TIONS REQUIRING  REGULATORY  ANALY- 
SIS 

Regulatory  analysis  will  be  conduct- 
ed on  those  regulations  which  meet 
any  of  the  following  tests: 

a.  Regulations  which  would  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 

b.  Regulations  which  would  have  a 
major  Increase  in  costs  for  individual 
industries,  levels  of  government  oi  ge- 
ographic regions. 


c.  Regulations  whicJi  would  have  a 
major  financial,  environmental,  or 
social  impact  on  those  segments  of  the 
affected  public. 

Heads  of  DoD  shall  establish  proce- 
dures for  developing  regulatory  analy- 
sis and  provide  an  opportunity  for 
public  comment.  Each  analysis  shall 
contain  a  statement  of  the  problem, 
reasons  why  it  was  selected  for  analy- 
sis, a  description  of  the  major  alterna- 
tive ways  considered  in  problem  solu- 
tion, an  analysis  of  the  economic  con- 
sequences of  each  alternative  and  ra- 
tionale for  choosing  the  selected  alter- 
native. When  giving  public  notice  on  a 
proposed  regulation,  an  explanation  of 
the  regulatory  approach  selected  as  fa- 
vored and  a  brief  description  of  other 
alternatives  will  be  included.  Informa- 
tion will  also  be  provided  to  indicate 
how  the  public  may  obtain  a  copy  of 
the  draft  regulatory  analyis.  Addition- 
ally, a  final  analysis  will  be  prepared 
and  made  available  to  the  public  when 
the  final  regulations  are  published. 

4.  CRITERIA  FOR  SELECTION  OF  EXISTING 
REGULATIONS  TO  BE  REVIEWED  AND  LIST 
OF  REGULATIONS  FOR  INITIAL  REVIEW 

Any  regulation  which  qualifies  as 
significant  under  the  criteria  of  sec- 
tion 2  will  be  reviewed.  Those  regula- 
tions currently  being  reviewed  are: 

Office  of  the  Secretary  of  Defense 

32  CFR  43a— Indebtedness  of  Military 
Personnel. 

32  cm  67— Allocation  of  Reserve 
Forces  Units  to  local  Communities. 

32  CFR  75— Conscientious  Objectors. 

32  CFR  157— Certification  for  Access 
to  Scientific  and  Technical  Infor- 
mation. 

32  CFR  159— Information  Security 
Program. 

32  CFR  168— Engineering  and  Techni- 
cal Service— Management  and  Con- 
trol. 

32  CFR  169— Commercial  or  Industrial 
Activities. 

32  CFR  169a— Commercial  or  Industri- 
al Activities— Operation  of. 

32  CFR  177— Emergency  Require- 
ments, Allocations,  Priorities,  and 
Permits  for  DoD  use  of  Domestic 
Civil  Transportation. 

32  CFR  179— Use  of  Contractor  and 
Government  Resources  for  Main- 
tenance of  Material. 

32  CFR  195— Configruation  Manage- 
ment. 

32  CFR  217— Use  of  Off-road  Vehicles 
on  DoD  Lands. 

32  CFR  239— Administration  and  Op- 
eration of  the  Homeowners  Assist- 
ance Program. 

32  CTFR  252- -DoD  Offshore  Military 
Activities  Program. 

32  CFR  293— Control  and  Protection 
of  For  Official  Use  Only"  Infor- 
mation. 
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Department  of  the  Army 

32  CFR  513— Indebtedness  of  Military 
Personnel. 

32  CFR  542— Schools  and  Colleges. 

32  CFR  552— Acquisition  of  Real  Prop- 
erty and  Interests  Therein. 

32  CFR  552— Military  Reservations 
and  National  Cemeteries. 

32  CFR  562— Reserve  Officers'  Train- 
ing Corps. 

32  CFR  564— Medical  Care  for  Army 
National  Guard  Members. 

32  CFR  564— Deceased  Personnel  Care 
and  Disposition  of  Remains. 

32  CFR  571— Recruiting  and  Enlist- 
ments. 

32  CFR  574— United  States  Soldiers' 
and  Airmen's  Home. 

32  CFR  575  Admission  to  the  United 
States  Military  Academy. 

33  CFR  320— General  Regulatory  Poli- 

cies. 

33  CFR  321— Permits  for  Dams  and 
Dilces  In  Navigable  Waters  of  the 
United  States. 

33  CFR  322— Permits  for  Structures  or 
Worit  in  or  Affecting  Navigable 
Waters  of  the  United  States. 

33  CFR  323— Permits  for  Discharges 
fof  Dredged  or  Fill  Material  into 
Waters  of  the  United  States. 

33  CFR  324— Permits  for  Ocean 
Dumping  of  Dredged  Material. 

33  CFR  325— Processing  of  Depart- 
ment of  Army  Permits. 

33  CFR  326— Enforcement. 

33  CFR  327— Public  Hearings. 

33  CFR  328— Harbor  Lines. 

33  CFR  329— Definition  of  Navigable 
Waters  of  the  United  States. 

36  CFR  327  (EC  1130-2-159)— Rules 
and  Regulations  Governing  Public 
Use  of  Water  Resource  Develop- 
ment Projects  Administered  by  the 
Chief  of  EIngineers. 

36  CFR  327  (ER  1130-2-411)— Regula- 
tion o^  Seaplane  Operations  at 
Civil  Works  Water  Resource  De- 
velopment I*rojects. 

Department  of  the  Navy 

32  CFR  705— Public  Affairs  Regula- 
tions. 

32  CFR  715— Support  of  Dependents 
and  Paternity  Complaints. 

32  CFR  716— Death  Gratuity. 

32  CFR  718— Missing  Persons  Act. 

32  CFR  725— Disposition  of  Cases  In- 
volving Physical  Disability. 

32  CFR  730— Administrative  Dis- 
charges and  Related  matters  Con- 
cerning Separations  from  the 
Naval  Service. 

32  CFR  744— Policies  and  Procedures 
for  the  Protection  or  Proprietary 
Rights  in  Technical  Information 
Proposed  for  Release  to  Foreign 
Governments. 

32  cm  751— Navy  Personnel  Claims. 


Department  of  the  Air  Force 

32  CFR  806— Air  Force  Freedom  of  In- 
formation Act  Program. 

32  CFR  806b— Air  Force  Privacy  Act 
Program. 

32  CFR  813— Schedule  of  Fees  for 
Copying.  Certifying  and  Searching 
Records  and  Other  Documentary 
Material. 

32  CFR  818a— Personal  Commerical 
Affairs. 

32  CFR  825a— Gifts  to  the  Depart- 
ment of  the  Air  Force. , 

32  CFR  835— Support  of  Non-Govern- 
mental Test  and  Evaluation. 

32  CFR  837— Support  of  Non-Govem- 
ment  Groups 

32  CFR  888— Enlistment  in  the  United 
States  Air  Force 

32  CFR  920— Standards  of  Conduct. 

In  addition  to  the  regulations  cov- 
ered under  the  Order,  the  DoD  is  cur- 
rently in  the  process  of  revising  its 
procurement  regulations,  even  though 
they  are  excluded  from  coverage.  The 
Department  believes  that  this  is  a  par- 
ticularly important  effort  when  placed 
within  the  context  of  the  President's 
overall  objectives  in  both  the  regula- 
tory process  and  control  of  inflation- 
ary regulations. 

Subsequent  review  of  regulations 
identified  as  "significant"  will  be  con- 
ducted, with  full  public  notification,  in 
accordance  with  the  provisions  of  Ex- 
ecutive Order  12044. 

By  Authority  of  the  Secretary  of  De- 
fense. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,    Washington   Head- 
quarters Services,  Department 
of  Defense. 

November  24.  1978. 
[PR  Doc.  78-33401  Filed  11-29-78:  8:45  am] 


[6740-02-M] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commiision 

[Docket  No.  CP72-15] 

CITIES  SERVICE  GAS  CO. 

Petition  To  Aiaendl 

November  21.  1978. 
Talte  notice  that  on  November  7, 
1978,  Cities  Service  Gas  Company  (Pe- 
titioner). P.O.  Box  25128.  Oklahoma 
City.  Okla.  73125.  filed  in  Docket  No. 
CP72-15  a  petition  to  amend  the  order 
of  November  1,  1971  (46  FPC  110).'  as 
amended,  issued  in  the  instant  docket 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the  use  of 


'This  proceeding  was  commenced  before 
the  FPC.  By  Joint  regulation  of  October  1, 
1978  (10  CFR  1000.1),  it  was  transferred  to 
the  FERC. 


an  additional  delivery  point  for  the  ex- 
change of  natural  gas  between  Arkan- 
sas Louisiana  Gas  Company  (Arkla) 
and  Petitioner,  and  an  extension  in 
the  term  of  an  existing  exchange 
agreement,  all  as  more  fully  set  forth 
in  the  petition  to  amend  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  November  1.  1971  in  the 
instant  docket.  Petitioner  was  author- 
ized to  exchange  up  to  10,000  Mcf  of 
natural  gas  per  day  with  Arkla  pursu- 
ant to  the  terms  of  an  exchange  agree- 
ment dated  June  11,  1971,  until  such 
time  as  Arkla  constructed  the  neces- 
sary facilities  to  cormect  gas  produc- 
tion in  Hemphill  County,  Tex.,  to  its 
pipeline  system  or  for  a  period  of  2 
years,  which  ever  was  the  lesser.  It  is 
further  indicated  that  by  subsequent 
amendments,  additional  delivery 
points  were  added  to  the  original  ex- 
change agreement  and  the  term  of  the 
agreement  was  extended  to  March  31, 
1978. 

Petitioner  states  that  presently  this 
exchange  is  out  of  balance  and  that  it 
owes  approximately  6,200,000  Mcf  of 
gas.  This  condition  is  a  result  of 
Arlda's  inability  to  take  the  necessary 
volumes  of  gas  into  its  system  at  the 
currently  certificated  delivery  points, 
it  is  said. 

Petitioner  indicates  that  in  order  to 
alleviate  this  situation  and  to  facilitate 
the  balancing  of  their  respective  ex- 
change accounts,  it  and  Arlda  have  en- 
tered into  a  further  amendment  to  the 
existing  exchange  agreement,  dated 
August  29,  1978,  whereby  an  existing 
point  of  interconnection  between  Peti- 
tioner and  Arlda  at  Jane,  Mo.,  is  added 
as  an  additional  delivery  point  from 
Petitioner  to  Arkla  and  the  term  of 
the  agreement  is  «;ctended  to  March 
31,  1983,  and  from  year  to  year  there- 
after unless  terminated  by  either 
party. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  December  13,  1978,  file  with 
the  Federal  Energy  Regulatory  Com- 
mission, Washington,  D.C.  20426.  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
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▼ene  in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.  78-33540  Filed  11-29-78;  8:46  am] 


[6740-02-M] 

I  [Docket  No.  RP78-52] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Motion  To  Troch  tho  Decroas*  in  the  Statutory 
Fodoral  Incoaio  Tax  Rote 


!  November  20.  1978. 

Take  notice  that  on  November  13. 
1978  the  Public  Service  Commission  of 
the  State  of  New  York  (New  York) 
filed  a  motion  in  the  subject  docket  re- 
questing various  forms  of  relief  relat- 
ing to  the  reduction  in  the  Federal 
income  tax  rate  which  is  to  occur  on 
January  1.  1979.  That  reduction,  from 
48  percent  46  percent,  has  been  direct- 
ed by  Congress  in  Pub.  L.  95-600.  New 
York  moves  the  Commission  to  take 
the  following  action: 

(1)  Summary  disposition  of  the  Fed- 
eral income  taxes  to  be  included  in 
Consolidated  Gas  Supply  Corpora- 
tion's (Consolidated)  cost-of -service 
for  purposes  of  determining  rates  In 
the  captioned  proceeding; 

(2)  Similar  action  in  all  pending 
pipeline  rate  oases;  and 

(3)  Th«  institution  of  show  cause 
proeoediaaB  puzsuazrt  to  section  5  of 
the  Natural  Ocus  Act  acainst  aU  pipe- 
Mnes  which  do  not  haT*  pending  rate 
change  amplications  or  effective  settle- 
ment agreements  that  require  rate  ad- 
justments for  changes  in  the  statutory 
tax  rate. 

New  York  argues  that,  in  every  case 
in  which  a  pipeline  such  as  Consoli- 
dated uses  a  48  percent  tax  rate  in  the 
cost  of  service  calculation  for  rates 
which  will  be  effective  after  January 
1,  1979.  the  Commission  should  sum- 
marily require  the  pipeline  to  reduce 
the  rate  used  to  calculate  its  tax  ex- 
pense. New  York  asserts  that  sum- 
mary dispostion  is  proper  because  the 
issue  is  one  of  law  and  policy  which  re- 
quires no  ventilation  or  factual  devel- 
opment through  a  hearing. 

Copies  of  New  York's  motion  are  on 
file  at  the  Commission's  Office  of 
Public  Information. 

Any  person  desiring  to  comment 
upon  New  York's  motion,  as  it  relates 
to  Consolidated,  should  file  a  petition 
to  intervene,  protest,  or  answer  with 
the  Federal  Energy  Regulatory  Com- 
mission. Union  Center  Plaza  Building. 
825  North  Capitol  Street  NE..  Wash- 
ington, D.C.  20426,  in  accordance  with 
sections  1.8,  1.10,  and  1.12  of  the  Cora- 
mission's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10.  and  1.12).  Any 
peson  desiring  to  comment  upon  New 
York's  motion,  as  it  relates  to  any 
other  pipeline  company  subject  to  the 


Commission's  jurisdiction,  should  file 
a  protest  or  answer  pursuant  to  sec- 
tions 1.10  or  1.12  of  the  Commission's 
regulations,  in  this  docket,  at  the 
above-mentioned  location;  in  such 
cases,  intervention  in  the  RP78-52  pro- 
ceeding is  unnecessary.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  any  proceeding. 
All  filings  are  due  on  or  before  Decem- 
ber 8,  1978. 

Kenneth  F.  Plumb, 
Secreatary. 

[FR  Doc.  78  33541  Filed  ll-M-78:  8:45  am] 


[6740-02-M] 

[Project  No.  785] 
CONSUMERS  POWER  CO. 

AppKeotion  for  License  (Major) 

November  21.  1978. 
Take  notice  that  on  April  8.  1977.  an 
application  was  filed  by  the  Consum- 
ers Power  Company  (correspondence 
to:  Mr.  Paul  A.  Perry,  Consumers 
Power  Company,  212  West  Michigan 
Avenue,  Jackson,  Michigan  49201)  for 
a  major  license  for  the  Calkins  Bridge 
Project  No.  716.  The  project  is  cur- 
rently operating  under  an  existing  li- 
eensc  which  will  expire  on  April  10, 
1980.  The  project  is  located  on  the 
Kalamazoo  River  in  Allegan  Coimty. 
Michigan. 

The  Calkins  Bridge  Project  No.  785 
consists  of:  (1)  a  1.330-foot  long  and 
42-foot  high  dam  comprising  1,100  feet 
of  earth  embanlanent  and  a  230-foot 
long  concrete  powerhouse,  fishway, 
spillway  section,  having  six  steel 
tainter  gates;  (2)  a  1,550  acre  reservoir 
at  normal  pool  elevation  of  615.0  msl; 
(3)  a.  powerhouse  containing  three  hy- 
droelectric generating  units  with  a 
total  installed  capacity  of  2.550  kW; 
and  (4)  all  other  facilities  and  interests 
appurtenant  to  the  operation  of  the 
project. 

The  Applicant  currently  estimates 
fair  value  at  the  end  of  the  license 
term  to  be  approximately  equal  to  the 
net  investment  of  $303,982  and  states 
that  it  is  unable  to  determine,  in  the 
absence  of  a  detailed  Federal  takeover 
plan,  an  estiniate  of  severance  dam- 
ages. However,  the  Applicant  states 
that  the  current  annual  replacement 
cost  for  power  generated  at  the  proj- 
ect would  be  approximately  $405,000. 

According  to  the  application,  prima- 
ry recreational  use  of  project  lands 
and  waters  is  confined  to  viewing  the 
reservoir,  boating  and  canoeing,  and 
limited  fishing  due  to  poor  water  qual- 
ity. The  project  is  not  suited  for  inten- 
sive land-based  recreational  use  due  to 
limited  amounts  of  land  within  the 
project  boundary.  In  addition,  there 


are  various  recreational  areas  located 
near  or  adjacent  to  the  project. 

Access  to  the  project  waters  is  pro- 
vided by  three  boat  ramps.  No  future 
recreational  development  Is  proposed. 

The  Applicant  utilizes  the  power 
output  of  the  Calkins  Bridge  Project 
No.  785  as  part  of  its  generating 
system  supplying  electric  utility  serv- 
ice in  Michigan. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  i>etition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFR  1.8  or  1.10  (1977).  In  determin- 
ing the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's 
Rules.  Any  protest  or  petition  to  inter- 
vene must  be  filed  on  or  before  Janu- 
ary 22,  1979.  The  Commission's  ad- 
dress is:  825  N.  Capitol  Street  NE.. 
Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection, 

KBorsTB  F.  Plumb, 
Secretary. 

[PR  Do«.  78-a«663  Filed  ll-a&-78:  k^S  am) 


[6740-02-M] 

[Docket  Mo.  E317S^15] 

DUKE  POWER  CO. 

Referenee  o#  $e«t»ei«ent  Agreement 

NoTmcBER  20,  1978. 

Take  notice  that  on  October  19.  1978 
Presiding  Administrative  Law  Judge 
William  L.  Ellis  referred  to  the  Com- 
mission for  approval,  disapproval  or 
other  appropriate  action,  a  settlement 
agreement  entered  into  by  the  various 
parties  in  the  rate  case  in  the  above- 
noted  docket,  which  was  set  for  hear- 
ing by  the  Commission's  order  of  June 
30,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  on  or  before  Decem- 
ber 1,  1978.  Comments  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 
Copies  of  this  agreement  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-33542  Piled  11-29-78;  8:45  am] 
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[6740-02-M] 

irtodbet  No.  RP7S-iai 
EASI  TENNBSCE  NATIWAL  GAS  CO. 

Cm  Hfiiulimi  of  Sclllsiiiont  AQrocincnt 

November  20.  1978. 

Take  notice  that  on  November  7, 
1978,  the  Presiding  Administrative 
Law  Judge  certified  to  the  Commis- 
sion a  settlement  agreement  resolving 
certain  issues  in  the  above-referenced 
docket.  The  Judge  noted  that  "East 
Tennessee  and  the  Staff  have  agree  to 
file  comments  with  respect  to  one  dis- 
pute remaining  among  the  parties" 
and  that  establishment  of  dates  for 
initial  and  reply  comments  was  re- 
quested. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Elnergy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  I>ractice  and  Proce- 
dure (18  CFR  1.8,  1.10).  Comments  will 
be  entertained  only  on  the  merits  of 
the  settlement  agreement  and  not  on 
reserved  issues.  Initial  comments  will 
be  filed  with  the  Commission  on  or 
before  December  8,  1978,  and  reply 
comments  wUl  be  fUed  on  or  before 
December  29,  1978.  Comments  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-33543  PUed  11-29-78:  8:45  amJ 


16740-02-Ml 

[Docket  Nos.  RP74-50-1.  et  al.l 

FLORIDA  GAS  TRANSMISSION  CO.  (BASIC 
MAGNESIA,  INC,  ET  AL) 

Extcntlen  of  Ttni* 

November  17,  1978. 
On  November  13,  1978,  Commission 
Staff  Counsel  file  a  motion  for  an  ex- 
tension of  time  for  the  filing  of  briefs 
opposing  exceptions  to  the  initial  deci- 
sion issued  in  this  proceeding  on  Sep- 
tember 27,  1978.  The  motion  states 
that  Staff  Counsel  has  been  assigned 
to  work  on  Commission  regulations 
implementing  the  Natural  Gas  Policy 
Act  of  1978  and  therefore  will  not  be 
able  to  meet  the  current  filing  dead- 
line. The  motion  also  states  that  none 
of  the  participating  parties  objects  to 
the  request  with  the  exception  of  Flor- 
ida Cities,  whose  counsel  was  out  of 


NOTKZS 

town  and  could  not  be  reached.  Gar- 
dinler,  Inc.  filed  a  letter  supporting 
Stafrs  motion  on  November  14,  1978, 
requesting  that  the  extension  be 
granted  for  all  parties. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  December  18, 
1978,  for  all  parties  to  file  briefs  op- 
posing exceptions  to  the  initial  deci- 
sion in  this  proceeding. 

On  October  30,  1978,  Florida  Cities 
filed  a  motion  for  leave  to  file  their 
brief  on  exceptions  out  of  time.  The 
motion  states  that  Florida  Cities'  cou- 
rier did  not  arrive  at  the  Commission's 
offices  until  a  few  minutes  after  5:00 
p.m.  on  October  27,  1978,  the  final  day 
for  filing  briefs,  and  that  "the  Secre- 
tary's office  refused  to  accept  it." 
Under  Section  0.4  of  the  Commission's 
Rules  of  Practice  and  F»rocedure  fil- 
ings received  after  5:00  p.m.  are 
deemed  filed  on  the  next  regular  busi- 
ness day.  Florida  Cities  states  that 
service  of  their  brief  was  made  on  Oc- 
tober 27,  1978  and  no  party  was  there- 
fore, prejudiced  by  the  late  filing. 
Florida  Cities'  motion  is  granted. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  7S-33S44  Filed  ll-2»-78;  8:4S  am] 


[6740-02-M] 

[Docket  No.  ES7»-101 

IOWA  SOUTHERN  UTILITIES  CO. 

AppDcotion 

November  20,  1978. 
Take   notice   that   on   November   8, 

1978,  Iowa  Southern  Utilities  Compa- 
ny (Applicant)  filed  an  application  for 
an  order  pursuant  to  Section  204  of 
the  Federal  Power  Act  authorizing  the 
issuance  of  $15,000,000  principal 
amount  of  First  Mortgage  Bonds.  Ap- 
plicant is  incorporated  under  the  laws 
of  the  State  of  Delaware  with  its  prin- 
cipal business  office  at  CentervUle, 
Iowa,  and  is  engaged  in  the  electric 
utility  business  in  24  coimties  in  Iowa. 

The  Bonds  will  be  dated  January  1. 

1979,  and  mature  January  1,  2009.  and 
will  bear  interest  at  a  rate  to  be  deter- 
mined by  competitive  bidding  pursu- 
ant to  the  Commission's  Regulations. 
It  is  anticipated  bids  will  be  opened 
January  9,  1979.  The  proceeds  from 
the  issuance  of  the  Bonds  will  be  used 
to  repay  bank  loans  and  short-term 
notes  issued  in  the  form  of  commercial 
paper  and  to  finance  in  part  the  Appli- 
cant's construction  program  for  1979, 
the  principal  part  of  which  Is  for  the 
Applicant's  33%  ownership  share  In  a 
875,000  kilowatt  turbine  generator  at 
the  Ottumwa  Generating  Station  near 
Ottimiwa,  Iowa. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


the  application  should  on  or  before 
November  30,  1978,  fUe  with  the  Fed- 
eral Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Wash- 
ington. D.C.  20426,  petitions  or  pro- 
tests in  accordance  with  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  P.  Plotob. 
Secretary. 

[FR  Doc.  78-3364S  FUed  11-20-78:  8:45  am] 


[6740-02-M] 

[Intervention  Project  No.  28001 

LAWRENCE  HYDROELECTRIC  ASSOOATCS 

Netic*  Granting  Intwveolion* 

NOVBIBEB  21.  1978. 

On  June  30,  1977,  Lawrence  Hydro- 
electric Associates  ("applicant"  or 
"LHA")  filed  an  application  for  major  ■ 
license  to  instaU  and  operate  hydro- 
electric generating  facilities  at  the 
Essex  Co.  Dam  on  the  Merrimack 
River  within  the  city  of  Lawrence. 
Mass.  The  proposed  project  has  been 
designated  PERC  project  No.  2800. 

Public  notice  of  the  application  was 
given  »ith  March  27,  1978.  as  the  last 
day  for  filing  protests  or  petitions  to 
intap;ene.  The  following  organizations 
anogovemmental  bodies  filed  peti- 
tions to  intervene: 

Andover  Village  Improvement  Soci- 
ety and  Merrimac  Paper  Co.,  Inc.  and 
Aquamac  Corp.  on  March  24,  1978; 
Massachusetts  Municipal  Wholesale 
Electric  Co.  and  Merrimack  VaDey 
Building  Trades  Council  on  March  27. 
1978;  New  England  Power  Co.,  town  of 
Andover,  and  town  of  Metheun  on 
March  28.  1978;  and  Lawrence  P.  Le- 
Febre,  mayor,  on  behalf  of  the  city  of 
Lawrence  on  March  29,  1978  and 
amended  April  7, 1978. 

Applicant  responded  on  April  10, 
1978,  to  the  petitions  filed  by  Merri- 
mac Paper  Co.  and  Aquamac  Corp. 
(jointly  jef erred  to  as  "Merrimac 
Paper")  and  Massachusetts  Municipal 
Wholesale  Electric  Co.  (MMWEC).  On 
AprU  24.  1978,  the  town  of  Metheun 
filed  a  response  to  certain  matters 
raised  in  the  petition  filed  by  Merri- 
mac Paper. 

The  Andover  Village  Improvement 
Society  (AVIS)  states  that  it  is  a  pri- 
vately supported,  nonprofit,  charitable 
society  which  acquires  land  in  Ando- 
ver, Mass.  for  conservation  and  recre- 
ational use  by  the  public  without 
charge.  AVIS,  being  the  owner  and 
lessee  of  lands  adjacent  to  the  pro- 
posed project,  is  concerned  with  the 
possible  impacts  the  proposed  hydro- 
electric facilities  may  have  upon  the 
public's  use  and  enjosrment  of  those 
lands.    AVIS    seeks    to    IntMrene    to 


insure  that  adequate  provisions  are  in- 
cluded in  the  license  to  assure  that  its 
lands  will  not  be  adversely  affected  by 
the  proposed  project. 

Merrimac  Paper  Co.,  Inc.  and  Aqua- 
mac Corp.  state  in  their  joint  petition 
that  they  are  among  the  small  busi- 
nesses that  are  located  on  the  north 
and  south  canals  which  run  down- 
stream from  the  Essex  Co.  Dam;  that 
they  are  the  owners  of  certain  water 
rights  associated  with  the  Merrimack 
River;  and  that  the  construction  and 
operation  of  a  hydroelectric  facility 
could  jeopardize  their  rights  and 
affect  the  operation  of  their  business- 
es. Applicant  responded  to  the  joint 
petition  on  April  10.  1978. 

On  October  27.  1978,  Merrimac 
Paper  Co.  and  Aquamac  Corp.  filed 
notice  of  withdrawal  of  their  petition 
to  Intervene.  As  reasons  for  withdraw- 
al, the  petitioners  state  that  the 
claims  and  concerns  raised  in  the  peti- 
tion to  intervene  have  been  satisfied 
by  the  execution  of  an  agreement 
among  the  petitioners  and  applicant. 

Massachusetts  Municipal  Wholesale 
Electric  Co.  (MMWEC)  states  that  it  is 
a  public  corporation  and  political  sub- 
division of  the  State  of  Massachusetts; 
that  it  was  established  as  a  planning 
agency  for  the  development  of  bulk 
power  requirements;  and  that  it  is  au- 
thorized to  finance,  own  and  operate 
power  facilities  as  well  as  to  sell,  trans- 
mit, and  deliver  electric  power  to  its 
member  municipalities.  MMWEC  fur- 
ther states  that  it  has  been  in  negotia- 
tion with  applicant  with  respect  to  ac- 
quisition and  use  of  the  output  of  the 
proposed  project.  MMWEC  alleges 
that  it  has  an  interest  in  the  licensing 
proceedings  for  project  No.  2800  and 
that  interest  is  not  adequately  repre- 
sented by  the  existing  parties. 

The  Merrimack  Valley  Building 
Trades  Council  (council)  states  that  it 
represents  9,000  men  in  the  Merri- 
mack Valley.  The  council  added  that  it 
supports  the  project  because  it  will 
help  the  economy  of  Merrimack 
Valley  by  lowering  the  cost  of  electric- 
ity, beautifying  Merrimack  River,  and 
aiding  the  growth  of  industry.  The 
Merrimack  Valley  Building  Trades 
Council  then  requested  the  Commis- 
sion to  (1)  permit  the  council  to  inter- 
vene and  (2)  promptly  issue  a  license 
to  the  applicant. 

The  New  England  Power  Co. 
(NEPCO)  is  a  Massachussets  corpora- 
tion whose  principal  business  is  gener- 
ating, purchasing,  transmitting,  and 
selling  electric  energy  at  wholesale 
quantities.  NEPCO  had  been  negotiat- 
ing with  applicant  respecting  the  pur- 
chase of  electricity  on  a  cost  of  service 
basis.  NEPCO  alleges  that  the  terms 
and  conditions  of  any  license  obtained 
by  applicant  may  have  an  effect  on 
the  avaUabiUty,  reliabUity  and  cost  of 
power  proposed  to  be  sold  to  NEPCO. 


NOTICES 

On  October  27.  1978.  applicant  filed 
with  the  Commission  copies  of  a  power 
contract  dated  October  25.  1978,  be- 
tween Lawrence  Hydroelectric  Asso- 
ciates and  New  England  Power  Co. 

The  town  of  Andover,  a  municipal 
corporation  in  Essex  County,  Mass.,  is 
located  south  of  the  city  of  Lawrence, 
on  the  south  bank  of  the  Merrimack 
River.  The  town  of  Andover  draws 
water  from  the  Merrimack  River  for 
numicipal  water  supply  purposes.  The 
town  states  that  it  seeks  intervention 
to  insure  tliat  adequate  safeguards  are 
contained  in  any  license  issued  to  pre- 
vent the  degradation  of  the  town's 
water  supply  and  to  prevent  the  flood- 
ing of  town  property. 

The  town  of  Metheun,  a  municipal 
corporation  in  Essex  County.  Mass.,  is 
located  on  the  north  bank  of  the  Mer- 
rimack River.  In  its  petition  the  town 
states  as  the  grounds  for  intervention 
that  it  owns  land  on  the  bank  of  the 
Merrimack  River  and  draws  from  the 
river  for  its  municipal  water  supply. 

The  final  petition  to  intervene  in  the 
proceedings  upon  P^RC  project  No. 
2800  was  filed  by  Mayor  Lawrence  P. 
LePebre  on  behalf  of  the  city  of  Law- 
rence, Mass.The  mayor  states  that  the 
city  of  Lawrence  has  a  substantial  in- 
terest in  the  continued  maintenance 
and  sound  management  of  the  im- 
pounded water  behind  the  Essex  Com- 
pany Dam,  that  impoundment  being 
the  source  of  the  city's  water  supply. 
The  mayor  then  requested  the  Com- 
mission to  permit  the  city  to  intervene 
and  to  promptly  issue  a  license  to  ap- 
plicant. 

Participation  by  the  Andover  Village 
Improvement  Society,  the  Merrimack 
Valley  Building  trades  Council,  and 
the  Massachasetts  Municipal  Whole- 
sale Electric  Co.  may  be  in  the  public 
interest.  Their  timely  petitions  to  in- 
tervene should  be  granted.  Merrimac 
Paper  Co.  and  Aquamac  Corp.  also 
filed  a  timely  joint  petition  to  inter- 
vene; however,  joint  petitioners  have 
informed  the  Commission  that  the 
issues  raised  in  their  petition  have 
been  addressed.  Therefore,  Merrimac 
Paper  Co.  and  Aquamac  Corp.  will  be 
permitted  to  withdraw  their  joint  peti- 
tion. The  petitions  of  New  England 
Power  Co.,  town  of  Andover,  town  of 
Metheun,  and  Mayor  LePebre  on 
behalf  of  the  city  of  Lawrence  were 
filed  either  one  or  two  days  after  the 
deadline  for  such  filings;  however, 
their  participation  in  these  proceed- 
ings may  be  in  the  public  interest. 

Pursuant  to  §  3.5(a)  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  3.5(a)),  Andover  Village  Im- 
provement Society,  Massachusetts 
Municipal  Wholesale  EHectric  Co., 
Merrimack  Valley  Building  Trades 
Council,  New  England  Power  Co.,  town 
of  Andover,  Mass.,  town  of  Metheun. 
Mass.,    and    Mayor   Lawrence   P.    Le- 
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Pebre  on  behalf  of  the  dty  of  Law- 
rence, Mass.  are  permitted  to  inter- 
vene in  this  proceodlng  subject  to  the 
Conunission's  rules.  Participation  of 
the  intervenors  shall  be  limited  to 
matters  affecting  their  respective  peti- 
tions to  intervene  as  set  forth  in  this 
order.  Admission  of  the  intervenors 
shall  not  be  construed  as  recognition 
by  the  Commission  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

Kenketh  F.  Plumb, 
Secretary. 

[FR  Doc.  78-33554  FUed  11-29-78:  8:45  am) 


r6740-02-M] 

[Docket  No.  CP7»-e3) 

LONE  STAR  GAS  CO.,  A  DIVISION  OF 
ENSnCH  CORP. 

Application 

November  21,  1978. 
Take  notice  that  on  Noveml>er  7, 
1978,  Lone  Star  Gas  Company,  a  Divi- 
sion of  Enserch  Corporation  (Appli- 
cant), 301  South  Harwood  Street, 
Dallas,  Texas  75201,  filed  in  Docket 
No.  CP79-63  an  application  pursuant 
to  Section  7(e)  of  the  Natural  Gas  Act 
and  Section  157.7(b)  of  the  Commis- 
sions Regulations  thereunder  (18 
CFR  157.7(b))  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction,  during  the 
calendar  year  1979,  and  operation  of 
facilities  to  enable  Applicant  to  take 
into  its  certificated  main  pipeline 
system  natural  gas  which  would  be 
purchased  from  producers  or  other 
similar  sellers  thereof,  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Conmiission  and  open  to 
public  lnsr>ection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which 
may  be  authorized  to  transport  gas  for 
the  account  of  or  exchange  gas  with 
Applicant. 

Applicant  states  that  the  total  cost 
of  the  proposed  gas  purchase  facilities 
would  not  exceed  $3,000,000,  with  the 
cost  of  no  single  project  to  exceed 
$750,000.  which  costs  Applicant  would 
finance  from  working  capital. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  13,  1978,  fil«  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
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sion's  Rules  of  Practice  and  Procedure 
(18  CPR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  suid  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  suid  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Ls  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-33546  Piled  11-29-78;  8:45  am) 


I6740-02-M] 

[Docket  No.  CP79-64] 

LONE  STAR  GAS  CO.,  A  DIVISION  Of 
ENSERCH  CORP. 

Ap^i  cation 

November  21,  1978. 

Take  notice  that  on  November  7, 
1978.  Lone  Star  Gas  Company,  a  Divi- 
sion of  Enserch  Corporation  (Appli- 
cant), 301  South  Harwood  Street, 
Dallas.  Texas  75201,  filed  in  Docket 
No.  CP79-64  an  application  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act 
and  Section  157.7(e)  of  the  Regula- 
tions thereunder  (18  CFR  157.7(e))  for 
permission  and  approval  to  abandon 
during  the  calendar  year  1979,  direct 
sales  service  and  facilities  no  longer  re- 
quired for  deliveries  of  natural  gas  to 
Applicant's  customers,  all  as  more 
fully  set  forth  in  the  Application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 


cant's ability  to  act  with  reasonable 
dispatch  in  abandoning  service  and  re- 
moving direct  sale  measuring,  regulat- 
ing and  related  facilities.  Applicant 
states  that  it  would  abandon  service 
and  facilities  only  when  deliveries  to 
any  one  direct  sale  customer  would 
not  exceed  100,000  Mcf  of  natural  gas 
during  the  last  year  of  service. 

The  application  states  that  Appli- 
cant would  not  abandon  any  service 
unless  it  would  have  received  a  written 
request  or  written  permission  from  the 
customer  to  terminate  service.  In  the 
event  such  request  or  permission  could 
not  be  obtained,  a  statement  that  the 
customer  has  no  further  need  for  serv- 
ice would  be  filed  with  the  Commis- 
sion, it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  13,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
maJce  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  t6  Inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  Is  filed  within  the 
time  required  herein,  if  thef  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  permission  and  approval  for 
the  proposed  abandonment  are  re- 
quired by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 
fFRboc.  78-33M7  PUed  11-28-78;  8:4*  am] 


[6740-02-M] 

(Docket  No.  CP79-681 
MOUNTAIN  FUEL  SUPPLY  CO.      , 
Application 

November  21. 1978. 

Take  notice  that  on  November  9. 
1978,  Mountain  Fuel  Supply  Company 
(Applicant).  180  East  First  South 
Street.  Salt  Lake  City.  Utah  84139. 
filed  in  Docket  No.  79-68  an  applica- 
tion pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  exchange  and  sale  of 
natural  gas  produced  from  the  Wam- 
sutter  No.  1-36  (No.  1-36)  well  located 
In  Sweetwater  County.  Wyoming,  with 
and  to  Colorado  Interstate  Gas  Coqa- 
pany  (CIG).  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

It  is  stated  that  Applicant  has  a  50 
percent  working  interest  in  the  No.  1- 
36  well,  and  that  this  well  is  distant 
from  Applicant's  existing  transmission 
system. 

In  order  to  make  the  natural  gas 
produced  from  the  No.  1-36  well  avail- 
able to  Applicant's  system.  Applicant 
reauests  authorization  of  an  exchange 
of  up  to  6.000  Mcf  per  day  of  natural 
gas  with  CIG,  and  the  sale,  at  the 
highest  allowable  Commission  price, 
including  adjustments  permitted  or  re- 
quired, of  up  to  25  percent  of  the  vol- 
umes of  gas  so  delivered  by  Applicant 
to  CIG.  pursuant  to  a  June  20.  1978. 
gas  purchase  and  exchange  agreement 
between  Applicant  and  CIG. 

It  is  stated  that,  pursuant  to  this 
agreement.  CIG  would  gather  at  the 
wellhead  Applicant's  portion  of  the 
natural  gas  produced  from  the  No.  1- 
36  well,  at  a  cost  to  Applicant  of  4.0 
cents  per  Mcf,  and  that  CIG  would 
concurrently  deliver  thermally  equiva- 
lent natural  gas  volumes  to  Applicant 
at  an  existing  point  of  interconnection 
near  Green  River,  Wyoming,  minus 
that  portion  of  Applicant's  natural  gas 
that  CIG  purchases.  The  agreement 
further  provides,  it  is  stated,  that  de- 
livery of  natural  gas  by  CIG  to  Appli- 
cant may  be  accomplished  by  decreas- 
ing the  volumes  that  Applicant  would 
otherwise  by  required  to  deliver  to 
CIG  vmder  other  gas  purchase  and  ex- 
change agreements. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  13,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion'sRules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (IS 
CFR   157.10).  All  protests  fUed  with 
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the  Cotnimission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein.  If  the  Commis- 
sion on  Its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

j  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  78-33548  Piled  11-29-78;  8:45  am] 


[6740-02-M] 


[Project  No.  28611 

ROBERT  W.  SHAW 

Application  for  Proliniinory  Pormit 

November  21,  1978. 

Take  notice  that  on  July  24,  1978,  an 
application  was  filed  by  Mr.  Robert  W. 
Shaw  (correspondence  to:  Mr.  Robert 
W.  Shaw,  4  Parsons  Street,  Colebrook, 
New  Hampshire  03576)  for  a  prelimi- 
nary permit  for  the  Pontook  Hydro- 
electric Project  No.  2861,  to  be  located 
on  the  Androscoggin  River  in  the 
Town  of  Diimmer,  Coos  County,  New 
Hampshire. 

The  Applicant  seeks  a  36-month  pre- 
liminary permit  for  the  purpose  of 
studying  the  feasibility  of  constructing 
a  project  which  would  utilize  an  exist- 
ing dam  and  reservoir  on  the  Andros- 
coggin River. 

The  proposed  project  would  consist 
of:  (1)  an  existing  15-foot-high,  360- 
foot-long  concrete  gravity  dam;  (2)  an 
existing  reservoir  with  a  storage  capac- 
ity of  1,200  acre-feet  at  normal  high 
water  elevation  of  1.163  feet  (msl);  (3) 
a  new  headgate  structure  leading  into 
a  new  5,000-foot-long  canal;  (4)  a  new 
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695-foot-long,  6-foot-diameter  pen- 
stock; and  (5)  a  new  powerhouse  with 
three  generating  units  with  a  total  in- 
stalled capacity  of  1,500  kW  and  an  es- 
timated average  annual  generation  of 
12.000.000  kWh. 

The  Applicant  proposes  that  the 
power  developed  would  be  sold  to  the 
Public  Service  Company  of  New 
Hampshire. 

A  preliminary  permit  does  not  au- 
thorize construction.  A  permit,  if 
issued,  gives  the  Permittee,  during  the 
term  of  the  permit,  the  right  of  prior- 
ity of  application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  and  economic  feasibil- 
ity of  the  proposed  project,  market  for 
the  power,  and  all  other  necessary  in- 
formation for  inclusion  in  an  applica- 
tion for  license. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Conmiission,  in  accordance 
with  the  requirements  of  the  Conunis- 
sion's  Rules  of  Practice  and  Procedure, 
18  CFR  1.8  or  1.10  (1977).  In  determin- 
ing the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's 
Rules.  Any  protest  or  petition  to  inter- 
vene must  be  filed  on  or  before  Janu- 
ary 22,  1979.  The  Commission's  ad- 
dress is;  825  N.  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-33555  Piled  11-29-78;  8:45  am] 


[6740-02-M] 

[Docicet  Nos.  RP73-89  <PGA79-1)  and 
RP77-6] 

SEA  ROBIN  PIPELINE  CO. 

Filing  of  Reviled  Toriff  Sheets 

November  20,  1978. 
Take  notice  that  on  November  15. 
1978,  Sea  Robin  Pipeline  Company 
(Sea  Robin)  tendered  for  filing  and 
the  following  revised  tariff  sheets  with 
the  Federal  Energy  Regulatory  Com- 
mission: 

Original  Volume  No.  1 

Nineteenth  Revised  Sheet  No.  4 
Orisrinal  Sheet  No.  4-A 

Original  Volume  No.  2 

Sixth  Revised  Sheet  No.  39 
Second  Revised  Sheet  No.  39-A 
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Seventh  Revised  Sheet  No.  64 
Ninth  Revised  Sheet  No.  96 
Seventh  Revised  Sheet  No.  97 
Third  Revised  Sheet  No.  150 
Third  Revised  Sheet  No.  151 
Second  Revised  Sheet  No.  176 
Second  Revised  Sheet  No.  197 
Second  Revised  Sheet  No.  218 
Second  Revised  Sheet  No.  240 
Third  Revised  Sheet  No.  264 
Second  Revised  Sheet  No.  288 
Second  Revised  Sheet  No.  289 
Second  Revised  Sheet  No.  314 
Second  Revised  Sheet  No.  315 
Second  Revised  Sheet  No.  340 
Second  Revised  Sheet  No.  357 
Second  Revised  Sheet  No.  365 
Second  Revised  Sheet  No.  390 
Second  Revised  Sheet  No.  391 
Second  Revised  Sheet  No.  416 
Second  Revised  Sheet  No.  417 
Second  Revised  Sheet  No.  446 
Second  Revised  Sheet  No.  447 

These  tariff  sheets  and  supporting 
information  are  being  filed  30  days 
before  the  effective  date  of  January  1, 
1979,  pursuant  to  the  Purchased  Gas 
Cost  Adjustment  provisions  set  out 'in 
Section  1  of  Sea  Robin's  tariff  and  in 
compliance  with  Federal  Energy  Regu- 
latory Commission  (Commission) 
orders  issued  May  11,  1978  and  July 
12,  1978,  at  Docket  No.  RP77-6. 

Original  Sheet  No.  4-A  Is  being  fUed 
to  reflect  the  currently  effective  rates 
for  all  of  Sea  Robin's  transportation 
customers  on  a  single  tariff  sheet. 

Sea  Robin  states  that  these  revised 
tariff  sheets  and  supporting  data  are 
being  mailed  to  Sea  Robin's  jurisdic- 
tional customers  and  interested  State 
commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions, or  protests  should  be  filed  on  or 
before  December  15.  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-33549  Filed  11-29-78;  «;45  am) 
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[6740-02-M] 

[Docket  Nos.  RP72-74.  RP74-6.  et  al.l 

SOUTHEIN  HATURAL  GAS  CO. 

PropoMd  Omhiom  in  FBtC  Go*  Tariff 

November  21.  1978. 

Take  notice  that  on  November  6. 
1978.  Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part 
of  Its  FERC  Gas  Tariff,  Sixth  Revised 
Volume  No.  1,  Seventh  Revised  Sheet 
Nos.  61.  63,  64.  67.  71.  78  and  82.  and 
Sixth  Revised  Sheet  Nos.  72.  74  and 
75. 

Southern  states  that  the  Audit  Com- 
mittee has  examined  data  relating  to 
claims  of  error  or  misclasslfication  of 
requirements  in  the  Index  of  Require- 
ments as  provided  in  the  Stipulation 
and  Agreement  which  was  approved  in 
the  Commission's  Opinion  No.  5.  Opin- 
ion and  Order  Approving  Settlements 
Prescribing  Permanent  Curtailment 
Plan,  issued  November  17.  1977.  Ac- 
cording to  Southern,  the  revised  tariff 
sheets  represent  changes  to  the  Index 
which  the  Audit  Committee  recom- 
mends be  included  in  the  effective 
Index  of  Requirements,  together  with 
changed  Rate  Schedules  for  both  the 
City  of  Raleigh.  Mississippi,  and  the 
Town  of  Livingston,  Alabama. 

Southern  avers  that  the  data  sup- 
porting the  proposed  changes  in  the 
Index  of  Requirements  has  been  ap- 
proved by  the  Audit  Committee  and 
that  prior  approval  by  the  Commission 
of  the  other  changes  has  been  re- 
ceived. Southern,  therefore,  proposes 
that  the  enclosed  tariff  sheets  be 
made  effective  December  15.  1978. 

Copies  of  the  filing  were  served  on 
the  company's  jurisdictional  custom- 
ers, interested  state  commissions,  and 
parties  of  record  in  the  above-entitled 
proceedings. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  pro- 
ceeding to  prescribe  a  period  shorter 
than  15  days  for  the  filing  of  protests 
and  petitions  to  intervene.  Therefore, 
any  person  desiring  to  be  heard,  or  to 
protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10)  on  or  before 
November  30.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's 
Rules.  Persons  that  have  previously 
filed  a  notice  or  petition  for  interven- 
tion in  any  of  these  proceedings  need 
not  file  additional  notices  or  petitions 
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to  become  parties  with  respect  to  the 
instant  filing.  This  filing  which  was 
made  with  the  Commission  Is  available 
for  public  inspection, 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.  78-33556  Filed  11-29-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RI78-76] 

SUN  OIL  CO. 

Amcndad  P*Htieii  for  SpMiol  R*M*f 

November  21.  1978. 

Take  notice  that  on  October  5,  1978, 
Sun  Oil  Company  (Sun)  II  North  Park 
East,  Suite  800,  Dallas,  Texas.  25231 
filed  an  amendment  to  its  petition  for 
special  relief  on  October  5,  1978  re- 
questing a  rate  of  85.98«  per  Mcf  at 
14.73  psia  for  the  sale  of  gas  to  Trans- 
western  Pipeline  Company  from  the 
Manse  Wood  Gas  Unit,  Well  No.  1, 
Beaver  County,  Oklahoma. 

Sun  originally  filed  on  July  3.  1978 
for  a  rate  of  87.67t  per  Mcf  at  14.73 
psia  for  the  sale  of  this  gas  to  Trans- 
western  Pipeline  Company.  Sun  states 
that  this  rate  would  allow  Sim  to 
repair  a  leak  in  the  well  casing  and 
pull  stuck  tubing  from  the  well. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Feder- 
al Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426.  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  13.  1978.  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  probestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
missions  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

CFR  Doc.  78-33550  Filed  11-29-78:  8:45  am) 


[6740-02-M] 

[Docket  No.  CP79-67] 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVISION  Of 
TENNECO,  INC. 

Application 

November  21,  1978. 
Take   notice   that   on   November   9, 
1978.  Tennessee  Gas  Pipeline  Compa- 
ny, a  Division  of  Tenneco  Inc.  (Appli- 


cant). P.O.  Box  2511.  Houston.  Texas 
77001.  filed  in  Docket  No.  CP79-67.  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  nat- 
ural gas  for  the  Valley  Natural  Gas 
Company  (Valley),  all  as  more  fully 
set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  Valley  has  arranged, 
pursuant  to  a  precedent  agreement, 
dated  February  4.  1977.  to  purchase 
volumes  of  liquefied  natural  gas 
(LNG)  from  Distrigas  of  Massachu- 
setts Corporation  (DOMAC).  It  is  fur- 
ther stated  that  Valley  and  the  Boston 
Gas  Company  (Boston)  have  agreed, 
pursuant  to  a  precedent  agreement, 
dated  December  20.  1977.  for  Boston 
to  receive  the  LNG  from  DOMAC. 
whereupon  Boston  will  release  equiva- 
lent volumes  of  natural  gas  to  Appli- 
cant for  delivery  to  Valley. 

Pursuant  to  an  Agreement  between 
Valley  and  Applicant  dated  November 
6,  1978,  Applicant  requests  authoriza- 
tion to  transport  this  natural  gas 
during  each  "winter  period"  (Novem- 
ber 1  through  March  31)  from  an  ex- 
isting interconnection  of  Applicant's 
and  Boston's  facilities,  to  Applicant's 
existing  Pawtucket  Sales  Meter  States 
located  in  Providence  County,  Rhode 
Island,  in  an  amount  not  to  exceed  440 
Mcf  per  day.  the  total  in  any  winter 
period  not  to  exceed  66,400  Mcf,  unless 
the  actual  volume  of  contracted 
demand  gas  which  Valley  has  pur- 
chased from  Applicant  during  a  winter 
period  is  less  than  ninety-eight  per- 
cent of  Valley's  full  purchase  entitle- 
ment volumes  from  Applicant,  in 
which  case  the  maximum  amount  of 
natural  gas  which  could  be  transport- 
ed in  the  next  winter  period  would  go 
up  according  to  a  formula  contained  in 
an  agreement  between  Valley  and  Ap- 
plicant, dated  November  6,  1978. 

It  is  stated  that  the  rate  structure 
would  include  a  volume  charge  of 
12.41  cents  per  Mcf  plus  a  minimum 
annual  bill  and  an  added  volume 
charge  determined  under  a  contrac- 
tual formula. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  13,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
•  make  the  protestants  parties  to  the 
proceeding.    Any    person    wishing    to 
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become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  suid  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Conunis- 
sion  on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecaasary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doe.  74-33661  File*  lI-2©-78;  8:46  am) 


[6740-02-M] 


[6740-02-M] 

I  IDookelNo.  RP74-413 

TEXAS  EASTIRN  TRANSMISSION  CORP. 
Prociico  and  Procodnro;  krtont  To  Act 

November  20,  1978. 
The  Commission  has  before  it  an  Oc- 
tober 19.  1978.  pleading  filed  by  the 
Municipal  Defense  Group  (MDG)  re- 
questing clarification,  or  in  the  alter- 
native rehearing,  of  the  Commission's 
October  10.  1978,  "Order  Granting  Re- 
hearing for  Further  Consideration  and 
Granting  Stay".  The  Commission  in- 
tends to  issue  an  order  on  MDG's  re- 
quest in  the  near  future.  Therefore, 
the  motion  of  MDG  shaU  not  be 
deemed  denied  under  Section  1.12(e) 
of  the  Commission's  Rules. 

The  Commission  orders:  The  Munici- 
pal Defense  Group  "Petition  for  Clari- 
fication or  in  the  Alternative  for  Re- 
hearing" shall  not  be  deemed  denied 
under  Section  1.12(e)  of  the  Commis- 
sion's Rules. 
By  Direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-33552  Filed  11-2&-78;  8:45  am] 


[Project  No.  2857) 

VANCEBURG  ELECTRIC  LIGHT,  HEAT  ft  POWER 
SYSTEM  AND  THE  CITY  OF  VANCEBURG,  KY. 

Application  for  PraMoiinory  Pormit 

November  21.  1978. 
Public  notice  is  hereby  given  that  on 
June  29.  1978.  an-  application  for  a  pre- 
liminary permit  was  jointly  filed  by 
the  Vanceburg  Electric  Light.  Heat 
and  Power  System  and  the  City  of 
Vanceburg,  Kentucky,  for  the  pro- 
posed Newburgh  Locks  and  Dam  Proj- 
ect No.  2857,  to  be  located  on  the  Ohio 
River  in  Henderson  Covmty.  Ken- 
tucky, near  the  cities  of  Owensboro 
and  Henderson,  Kentucky,  and  Evans- 
vlUe  and  Boonville,  Indiana.  Corre- 
spondence regarding  the  application 
should  be  sent  to:  Mr.  Philip  P. 
Ardery.  Brown,  Todd  &  Heybum.  1600 
Citizens  Plaza,  LoulsYiUe,  Kentucky 
40202. 

The  proposed  project  would  affect 
navigable  waters,  72.6  acres  of  lands  of 
the  United  States  under  control  of  the 
U.S.  Army  Corps  of  Engineers,  and  a 
Government  dam. 

The  proposed  project  would  consist 
of:  (1)  a  powerhous*  on  the  Kentucky 
side  of  the  Corps  of  Itoglneers  New- 
burgh Dam  with  generating  imits 
having  an  estlatated  installed  capacity 
of  about  65,W0  kW,  tbe  nunaber.  sise 
and  type  of  wlil«h  will  be  determined 
in  the  ooume  of  the  proposed  study; 
(2)  step-up  transformers;  (3)  a  substa- 
tion; (4)  a  transmission  line  to  the 
East  Kentucky  Power  Cooperative, 
Inc.  transmission  system;  (5)  various 
recreational  facilities;  and  (6)  all  other 
facilities  and  interests  appurtenant  for 
operation  of  the  project.  The  Appli- 
cants estimate  the  cost  of  construction 
as  $88,700,000. 

The  Applicants  Intend  to  coordinate 
the  project  output  with  Projects  Nos. 
2245  and  2614  for  which  licenses  have 
been  issued  by  the  Commission  and 
with  Project  No.  2739  (Medahl)  for 
which  an  application  is  pending  before 
the  Commission.  The  output  of  the 
project  will  be  used  to  meet  the  Appli- 
cants' system  load  requirements  and 
any  excess  energy  will  be  sold  to  East 
Kentucky  Power  Cooperative.  Inc. 

A  preliminary  permit  does  not  au- 
thorize construction.  A  permit,  if 
issued,  gives  the  Permittee,  during  the 
term  of  the  permit,  the  right  of  prior- 
ity of  application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
feasibility  of  the  proposed  project, 
market  for  the  power,  and  all  other 
necessary  information  for  inclusion  in 
an  application  for  license. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
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or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFR  1.8  or  1.10  (1977)).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  wlU  consider  all  pro- 
tests fUed.  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  fUe  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sions  Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
January  22.  L979.  The  Commission's 
address  is:  825  N.  Capitol  Street  NE.. 
Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-33557  FUed  11-29-78;  8:45  am) 


[6740-02-M] 

[Project  No.  38581 

VANCEBURG  BLtCTRIC  HGKT,  HiAT  A  POWIR 
SYSTEM  AND  THE  CITY  OF  VANC0URG.  1C(. 

AppBMtiea  for  PioBiiawrY  PotaH 

NoTBCBOt  21.  1978. 
Public  notice  is  hereby  given  that  on 
June  39.  1978,  an  appUcation  for  a  pre- 
liminary permit  was  jointly  filed  by 
the   Vanceburg   Electric   Light,   H«at 
and  Power  System  and  the  City  of 
Vanceburg,    Kentucky,    for    the    pro- 
posed Uniontown  Locks  and  Dam  P»roj- 
ect  No.  2858.  The  project  would  be  lo- 
cated on  the   Ohio  River  in   Union 
Coimty.  Kentucky,  approximately  3.5 
river  miles  downstream  from  Union- 
town.   Kentucky,   near   the   cities   of 
Morganfield     and    Henderson,     Ken- 
tucky, Mt.  Vernon  and  EvansvlUe,  In- 
diana, and  Shawneetown.  Illinois.  The 
proposed  project  would  affect  naviga- 
ble waters,  about  49.3  acres  of  lands  of 
the  United  States  under  control  of  the 
U.S.  Army  Corps  of  Engineers,  and  a 
Government  dam.  Correspondence  re- 
garding the  application,  should  be  sent 
to:  Mr.  Philip  P.  Ardery.  Brown.  Todd 
&  Heybum.  1600  Citizer»  Plaza,  Louis- 
ville. Kentucky  40202. 

According  to  the  application,  the 
proposed  project  would  consist  of:  (1) 
a  powerhouse  on  the  Kentucky  side  of 
the  Corps  of  Engineers  Uniontown 
Dam  with  generating  units  having  an 
estimated  installed  capacity  of  65.000 
kW.  the  number,  size  and  type  of 
which  will  be  determined  in  the  course 
of  the  proposed  study;  (2)  step-up 
transformers;  (3)  a  substation;  (4)  a 
transmission  line  to  the  East  Ken- 
tucky Power  Cooperative,  Inc.  trans- 
mission system;  (5)  a  proposed  recre- 
ational development;  and  (6)  all  other 
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facilities  and  Interests  appurtenant  for 
operation  of  the  project.  The  Appli- 
cants estimate  the  cost  of  construction 
as  $106,000,000. 

The  Applicants  intend  to  coordinate 
the  project  output  with  Projects  Nos. 
2245  and  2614  for  which  licenses  have 
been  issued  by  the  Conunission  and 
with  Project  No.  2739  (Meldahl)  for 
which  an  application  is  pending  before 
the  Commission.  The  output  of  the 
project  will  be  used  to  meet  the  Appli- 
cants' system  load  requirements  and 
any  excess  energy  will  be  sold  to  East 
Kentucky  Power  Cooperative,  Inc. 

A  preliminary  permit  does  not  au- 
thorize construction.  A  permit,  if 
issued,  gives  the  Permittee,  during  the 
term  of  the  permit,  the  right  of  prior- 
ity of  application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  and  economic  feasibil- 
ity of  the  proposed  project,  market  for 
the  power,  and  all  other  necessary  in- 
formation for  inclusion  in  an  applica- 
tion for  license. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 
18  CFR  1.8  or  1.10  (1977)).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
Intervene  must  be  filed  on  or  before 
January  19,  1979.  The  Commission's 
address  is:  825  N.  Capitol  Street  NE., 
Washington.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  7«-3a558  Piled  11-29-78:  8:45  am] 


[674a-02-M] 

(Project  No.  28591 

VANCEBURG  ELECTRIC  LIGHT,  HEAT  «  POWER 
SYSTEM  AND  THE  CITY  OF  VANCEBURG,  KY. 

ApplkaflMi  for  Preliminary  ParmH 

November  21,  1978. 
Public  notice  Is  hereby  given  that  on 
June  29,  1978,  an  application  for  a  pre- 
liminary permit  was  jointly  filed  by 
the  Vanceburg  Electric  Light,  Heat 
and  Power  System  and  the  city  of 
Vanceburg,  Ky.,  for  the  proposed 
Smithland  Locks  and  Dam  Project  No. 
2859.  The  project  would  be  located  on 
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the  Ohio  River  In  Livingston  County. 
Ky.,  approximately  1.0  river  miles  up- 
stream from  the  mouth  of  the  Cimi- 
berland  River,  near  the  cities  of  Padu- 
cah.  Smithland,  and  Calvert  City,  Ky.. 
and  Brookport  and  Metropolis,  IlL 
The  project  would  affect  navigable 
waters,  about  75.0  acres  of  lands  of  the 
United  States  under  control  of  the 
U.S.  Army  Corps  of  Engineers,  and  a 
CJovemment  dam.  Correspondence  re- 
garding the  application  should  be  sent 
to:  Mr.  Philip  P.  Ardery.  Brown,  Todd 
&  Heybum,  1600  Citizens  Plaai,  Lousl- 
ville.  Ky.  40202. 

According  to  the  application,  the 
proposed  project  would  consist  of:  (1) 
a  powerhouse  on  the  Kentucky  side  of 
the  Corps  of  Engineers  Smithland 
Dam  with  generating  units  having  an 
estimated  installed  capacity  of  120,000 
kW.  the  number,  size  and  type  of 
which  will  be  determined  in  the  course 
of  the  proposed  study:  (2)  step-up 
transformers;  (3)  a  substation;  (4)  a 
transmission  line  to  the  East  Ken- 
tucky Power  Cooperative.  Inc.  trans- 
mission system;  i5)  a  proposed  recre- 
ational development;  and  (6)  all  other 
facilities  and  interests  appurtenant  for 
operation  of  the  project.  The  Appli- 
cants estimate  the  cost  of  construction 
as  $191,400,000. 

The  Applicants  intend  to  coordinate 
the  project  output  with  Projects  Nos. 
2245  and  2614  for  which  licenses  have 
l^n  issued  by  the  Commission  and 
with  Project  No.  2739  (Meldahl)  for 
which  an  application  is  pending  before 
the  Commission.  The  output  of  the 
project  would  be  used  to  meet  the  Ap- 
plicants' system  load  requirements; 
any  excess  energy  would  be  sold  to 
East  Kentucky  Power  Cooperative. 
Inc. 

A  preliminary  permit  does  not  au- 
thorize construction.  A  permit,  if 
issued,  gives  the  Permitee,  during  the 
term  of  the  permit,  the  right  of  prior- 
ity of  application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  and  economic  feasibil- 
ity of  the  proposed  project,  market  for 
the  power,  and  all  other  necessary  in- 
formation for  inclusion  In  an  applica- 
tion for  license. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 
18  CFR  1.8  or  1.10  (1977).  In  determin- 
ing the  appropriate  action  to  take,  the 
Commission  will  consider  aU  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in  ac- 
cordance     with      the      Commission's 


Rules.  Any  protest  or  petition  to  inter- 
vene must  be  filed  on  or  before  Janu- 
ary 22.  1979.  The  Commission's  ad- 
dress is:  825  N.  Capitol  Street  NE., 
Washington,  D.C.  20426, 

The  application  ts  on  file  with  the 
Commission  and  is  available  for  public 
Inspection. 

KBOfSTH  F.  Plumb. 
Secretary. 

[FR  Doc.  7»-2355f  PQeil  11-29-78:  8:4S  am] 


[6450-01-M] 

Offic*  of  Enorgy  Technology 

WESTERN  NEW  YORK  NUCLEAR  SERVICE 
CENTER  OPTIONS  STUDY 

RolooM  of  Report;  PuMk  Conforonco;  ao4 
'Informational  PubNc  Heorlnt 

The  Department  of  Energy  (DOE) 
will  release  for  public  review  and  com- 
ment the  report  on  the  results  of  the 
DOE  Western  New  York  Nuclear  Serv- 
ice Center  Study  (West  Valley,  New 
York)  on  November  24,  1978. 

To  assist  the  public  in  its  review,  the 
DOE  and  Congressman  Stanley  N. 
Lundine  wUl  co-sponsor  an  informa- 
tional conference  to  be  held  on  Satur- 
day, December  16,  1978.  at  9:30  a.m.  in 
the  West  Valley  Central  School  Audi- 
torium. West  Valley,  New  York. 

The  conference  is  for  the  purpose  of 
presenting  to  the  pubUc  the  results  of 
the  DOE  study,  including: 

•  Explanation  of  the  range  of  alternatives 
and  associated  costs  for  the  disposition  and/ 
or  continued  used  of  all  or  part  of  the 
center.  

•  Recommendation  on  the  allocation  of 
responsibilities  and  an  analysis  of  how  this 
recommendation  was  formulated. 

There  will  be  question/answer  ses- 
sions and  other  discussion  periods  in 
which  the  public  is  invited  to  partici- 
pate. 

For  further  Information  on  this  ses- 
sion, contact: 

Dr.  Goetz  K.  Oertel.  Acting  Director,  Dlri- 
•ion  of  Waste  ProducU,  Office  of  Nuclear 
Waste  Management,  Mall  Station  B-107, 
UJ3.  Department  of  Energy,  Washington, 
D.C.  20545. 

In  addition,  an  informational  public 
hearing  will  be  held  in  the  Buffalo 
area  on  January  13.  1979,  for  the  pur- 
pose of  soliciting  comments  on  the 
study  report.  The  time  and  location  of 
this  hearing  wUl  be  announced  at  a 
later  date. 

The  public  will  have  90  days  from  re- 
lease of  the  report  in  which  to  submit 
their  written  comments  regarding  the 
study  to  the  Department  of  Energy. 
These  comments  are  to  be  received  by 
Dr.  Goetz  Oertel  at  the  above  address 
postmarked  no  later  than  February  16. 
1979.  All  written  comments  as  well  as 
comments  received  at  the  January  13 
hearing  will  be  submitted  as  an  adden- 


dum to  the  report  submitted  to  Con- 
gress. 

Copies  of  the  report  can  be  obtained 
by  writing: 

Mr.  Robert  Low,  Regional  Represehtative. 
U.S.  Department  of  Energy,  Region  II, 
New  York  State  Regional  Office,  26  Ped- 
eral  Plaza,  New  York,  N.Y.  10007. 

Issued  in  Washington,  D.C,  Novem- 
ber 24,  1978. 

Robert  D.  Thorne, 
I  Assistant  Secretary  for 

Energy  Technology. 
(PR  Doc.  78-33516  Filed  11-27-78;  4:05  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


(FRL  1016-3;  PP  7G1900/T174] 

PESTICIDE  PROGRAMS 

EtloMshment  of  Temporary  Teleroncet 

Stauffer  Chemical  Co.,  Western  Re- 
search Center,  1200  S.  47th  St.,  Rich- 
mond, CA  94804  has  submitted  a  pesti- 
cide petition  (PP  7G1900)  to  the  Envi- 
ronmental Protection  Agency  (EPA). 
This  petition  requests  that  a  tempo- 
rary tolerance  be  established  for  com- 
bined residues  of  the  insecticide  0,  0- 
dimethyl  (?-(4-nitro-m-tolyl)  phosphor- 
othioate  and  its  metabolites  0,  <?-di- 
methyl  <?-(4-nitro-m-tolyl)  phosphate 
and  3-methyl-4-nilrophenol  in  or  on 
fresh  alfalfa,  alfalfa  hay,  fresh  pas- 
ture grass,  and  pasture  grass  hay  at 
10.0  parts  per  million  (ppm)  and  in 
milk,  meat,  fat  and  meat  by-product.s 
of  cattle,  goats,  horses,  sheep,  and 
hogs  at  0.01  ppm. 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  an  experimental 
use  permit  that  has  been  issued  imder 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  (86  Stat. 
973,  89  Stat.  751;  7  U.S.C.  136(a)  et 
seq.). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  requested  tolerances 
were  adequate  to  cover  residues  result- 
ing from  the  proposed  experimental 
use,  and  it  was  determined  that  the 
temporary  tolerances  would  protect 
the  public  health.  The  temporary  to- 
lerances have  been  established  for  the 
pesticide,  therefore,  with  the  following 
provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  Stauffer  Chemical  Co.,  must  im- 
mediately notify  the  EPA  of  any  find- 
ings from  the  expoimental  use  that 
have  a  bearing  on  safety.  The  firm 
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must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug  Admin- 
istration. 

These  temporary  tolerances  expire 
February  16,  1979.  Residues  not  in 
excess  of  10  ppm  remaining  in  or  on 
fresh  alfalfa,  alfalfa  hay.  fresh  pas- 
ture grass,  and  pasture  grass  hay  and 
0.01  ppm  in  milk,  meat,  fat  and  meat 
by-products  of  cattle,  goats,  horses, 
sheep  and  hogs  after  this  expiration 
date  will  not  be  considered  actionable 
if  the  pesticide  is  legally  applied 
during  the  term  of,  and  in  accordance 
with,  the  provisions  of  the  experimen- 
tal use  permit  and  temporary  toler- 
ances. These  temporary  tolerances 
may  be  revoked  if  the  experimental 
use  permit  is  revoked  or  if  any  scien- 
tific data  or  experience  with  this  pesti- 
cide indicates  such  revocation  is  neces- 
sary to  protect  the  public  health.  In- 
quiries concerning  this  notice  may  be 
directed  to  Mr.  William  Miller,  Project 
Manager  (PM)  16,  Registration  Divi- 
sion (TS-767),  Office  of  Pesticide  P>ro- 
grams,  East  Tower,  401  M  St.,  SW, 
Washington,  DC.  20460  (202/755- 
9315) 

(Sfclion  408<j)  of  the  Federal  Food,  Drug, 
and  Ccsmetic  Act  121  U.S.C.  346a(j)].) 

Dated.  November  21,  1978. 

Herbert  S.  Harrison, 
Acting  Director, 
Registration  Division. 
IPR  Doc.  78-33461  l-Mled  11-29-78;  8:45  am] 


[  6560-01 -M] 

ICAA  (207)  Docliel  No   1;  FRL  1017-3) 

CMRYSLEii  CORPORATION 

Hsuonce  of  RevoU  Order 

On  December  8,  1976,  the  Adminis- 
trator of  the  Environmental  Protec- 
tion Agency  ordered  Chrysler  Corpo- 
ration to  submit  a  plan  to  remedy  an 
emissions  nonconformity  in  Chrysler's 
1975  F-B2-C  and  F-LA2L-C,  ClI,  and 
CIII  engine  families  (comprised  of  ve- 
hicles equipped  with  360  and  400  cubic 
inch  displacement  engines.  2  barrel 
carburetors  and  catalytic  converters). 
This  recall  order  was  issued  pursuant 
to  section  207(c)(1)  of  the  Clean  Air 
Act. 

Chrysler  contested  this  recall  order 
at  a  formal  adjudicatory  hearing.  On 
February  10,  1978,  Administrative  Law 
Judge  Edward  B.  Pinch,  hearing  exam- 
iner, issued  an  initial  decision  affirm- 
ing the  Administrator's  recall  determi- 
nation and  an  order  directing  Chrylser 
to  submit  a  plan  to  remedy  the  non- 
conformity in  the  subject  vehicles. 
Chrysler  filed  a  notice  of  appeal  of 
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Judge  Finch's  decision  to  the  Adminis- 
trator on  February  14.  1978. 

Notice  is  hereby  given  that  the  Ad- 
ministrator, by  decision  and  order 
dated  November  20,  1978,  has  upheld 
the  decision  of  Judge  Pinch  and  or- 
dered CHirylser  to  sulnnit  a  plan  for  re- 
medying the  nonconformity  in  the 
subject  vehicles.  As  stilted  in  the  deci- 
sion, the  Administrator  found  that  the 
determinations  therein  are  of  nation- 
wide scope  or  effect. 

The  decision  and  order  of  the  Ad- 
ministrator is  on  file  in  the  hearing 
clerk's  office  at  the  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C,  rown  3709.  The  Ad- 
ministrator's order  directing  Chrysler 
to  submit  a  plan  to  remedy  the  emis- 
sions nonconformity  is  set  forth  below. 

Dated:  November  24,  1978. 

Marvin  B.  Durning, 
Assistant  Administrator 
for  Enforcement. 

U.S.  ENVIRONMENTAL  PROTECTION 

AGENCry  BEFORE  THE 

ADMINISTRATOR 

In  the  Matter  o/ Chrysler  Corporation.  Re- 
spondent (CAA  (207)  Docket  No.  1). 

Ordb) 

Findings  liaving  been  made  that  a  sub- 
stantial number  of  vehicles  in  Chryslers 
1975  F  B2-C  and  F-LA2L-C,  CII,  and  GUI 
engine  families  (oomprised  of  vehicles 
equipped  with  360  and  400  cubic  inch  dis- 
placement (CID)  engines,  2  barrel  carbure- 
tors and  catalytic  converters)  do  not  con- 
form to  the  1975  Federal  emission  standard 
of  15  grams  per  vehicle  mile  for  carbon 
monoxide  (CO).  (40  CFR  85.075-l(aKliKb)), 
although  properly  maintained  and  used, 
when  in  actual  iwe  throughout  their  useful 
life,  it  is  hereby  ordered  that  Chrysler  Cor- 
poration submit  a  plan  for  remedying  the 
nonconformity  to  the  Administrator  in  ac- 
cordance with  40  CFR  85.1803  within  30 
days  from  the  date  of  this  order. 

Dated:  November  20,  1978. 

Douglas  M.  Costle, 
Adm,inistrator. 

IFR  Doc.  78  33587  PUed  11-29-78;  8:45  am] 


16210-01-M] 

FEDERAL  RESERVE  SYSTEM 

NATIOMAl  CITY  CORP. 

Formotion  ol  Bank  Holding  Co. 

National  City  Corporation,  Cleve- 
land, Ohio,  has  applied  for  the  Board's 
approval  under  section  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent 
(less  directors'  qualifying  shares)  of 
the  voting  shares  of  The  Huron 
County  Banking  Company.  N.A.,  Nor- 
walk,  Ohio.  The  factors  that  are  con- 
sidered in  acting  oa  the  application 
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are  set  forth  in  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551 
to  be  received  no  later  than  December 
22,  1978.  Any  comment  on  an  applica- 
tion that  requests  a  hearing  must  be 
sent  to  the  Secretary's  Office  on  or 
before  January  2,  1979  and  must  in- 
clude a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing.  Identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  22,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-33506  Piled  11-29-78;  8:45  am] 


[621 0-01 -M] 

TEXAS  AMERICAN  BANCSHARES,  INC 
Acquititien  of  Bank 

Texas  Americs^n  Bancshares,  Inc., 
Port  Worth,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per 
cent  of  the  voting  shares  of  The  Citi- 
zens National  Bank  of  Denison,  Deni- 
son,  Texas.  The  factors  that  are  con- 
sidered in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  act 
(12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551, 
to  be  received  not  later  than  Decem- 
ber 22,  1978.  Any  comment  on  an  ap- 
plication that  requests  a  hearing  must 
he  sent  to  the  Secretary's  Office  on  or 
before  January  2.  1979  and  must  in- 
clude a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieii 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  siunmarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  22.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  78-3S507  FUed  11-29-78;  8:45  am] 
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[4110-86-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

C«nt*r  for  DImam  Control 

ANNUAL  REPORTS 

Availability  of  Filing 

Notice  is  hereby  given  that  pursuant 
to  Section  13  of  Public  Law  92-463  (5 
U.S.C.  Appendix  I),  Annual  Reports 
for  the  following  Center  for  Disease 
Control  Committees  have  been  filed 
with  the  Library  of  Congress: 

Coal  Mine  Health  Research  Advisory  Com- 
mittee 

Safety  and  Occupational  Health  Study  Sec- 
tion 

Immunization  Practlce«  Advisory  Commit- 
tee 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room.  Main 
Building,  and  on  weekdays  between 
9:00  a.m.  and  4:30  pjn.  at  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, Department  Library,  HEW  North 
Building,  Room  1436,  330  Indepen- 
dence Avenue,  S.W..  Washington,  D.C. 
20201,  telephone  202-245-6791. 

Dated;  Novemljer  24,  1978. 

William  C.  Watson,  Jr.. 
Director. 
Center  for  Disease  Control. 

[FR  Doc.  78-33522  Filed  11-29-78;  8:45  am] 


[4110-35-M] 

Haolth  Care  Financing  AdministroHon 

MEDICARE  AND  MEDICAID  CONTRACTING 

Commofrt  Poriod  Exttwdod 

Pursuant  to  the  notice  appearing  in 
the  Federal  Register  on  November  1, 
1978  (page  50970)  regarding  the  report 
on  Medicare  and  Medicaid  contracting, 
the  period  for  public  comment  has 
been  extended  to  December  15, 1978. 

Dated:  November  22.  1978. 

Leonard  D.  Schaeffer, 
Administrator,  Health  Care 
Financing  Administration. 

[FR  Doc.  78-33520  PUed  11-29-78;  8:45  am] 


[4110-35-M] 

PHARMACEUnCAl  REIMBURSEMENT  BOARD 

MoxinHim  Allowobl*  Cmt  UmiU  for  Carioiii 
Drvgt;  Extansiofl  af  Commani  Paried 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACTION:  Notice. 

SUMMARY:  The  comment  period  for 
amoxicillin  250  and  500  mg  tablets  and  - 
amoxicillin  oral  stispension  125  mg  per 
5  cc  is  hereby  extended  until  January 


2,  1979.  The  comment  period  for 
erythromycin  (base)  250  mg  tablets, 
hydrochlorothiazide  HCl  25  mg  and  50 
mg  tablets  is  extended  until  further 
notice. 

DATE:  End  of  comment  period  for 
amoxicillin  January  2.  1979.  The  com- 
ment period  for  erythromycin  (base) 
and  hydrochlorothiazide  will  remain 
open  until  further  notice  in  the  Feder- 
al Register. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  Rodler,  Executive  Secretary, 
Pharmaceutical  Reimbursement 

Board,  3076  Switzer  Building,  330  C 
Street  SW.,  Washington.  D.C.  20201, 
202-472-3820. 

SUPPLEMENTARY  INFORMATION: 
On  August  31,  1978  the  Pharmaceuti- 
cal Reimbursement  Bo(u-d  (Board)  an- 
nounced proposed  MAC  limits  and  a 
public  hearing  on  October  18  and  19, 
for  erythromycin  (base)  250  mg  tablets 
(see  43  FR  40547-8).  On  October  17. 
1978,  we  announced  that  the  hearing 
was  rescheduled  for  November  1  and  2, 
1978.  (See  43  FR  47792).  On  Septem- 
ber 12,  1978,  we  announced  proposed 
MAC  limits  and  a  public  hearing  on 
November  1  and  2,  for  hjrdrochloroth- 
iazide  25  and  50  mg  Ublets  (See  43  FR 
40547-8). 

On  October  27,  1978,  PDA  informed 
us  that,  "in  light  of  the  data  we  have 
recently  received  through  the  Board 
from  Upjohn  and  directly  from  Merck 
regarding  the  quality  of  marketed  hy- 
drochlorothiazide and  erythromycin 
products,  we  are  advising  the  Board  to 
delay  MAC  limits  on  these  drugs  until 
FDA  has  had  an  opportunity  to  fully 
evaluate  the  data  presented  in  writing 
and  at  the  scheduled  hearings.  This 
recommendation  for  a  delay  does  not 
affect  the  recommendations  on  any  of 
the  other  drugs  in  MAC  Group  5,  in- 
cluding erythromycin  stearate." 

On  the  basis  of  FDA's  advice,  we  are 
leaving  the  record  open  and  extending 
the  comment  period  for  erythromycin 
250  mg  tablets  and  hydrochlorothia- 
zide HCl  25  and  50  mg  Ublets.  When 
we  have  received  FDA's  evaluation  of 
the  Upjohn  and  Merck  submissions, 
we  will  publish  a  notice  in  the  Federal 
Register  indicating  that  the  record 
will  close  15  days  after  that  publica- 
tion. Our  current  expectation  Is  that 
we  wUl  publish  this  notice  shortly 
after  the  first  of  the  year. 

In  reference  to  the  amoxicillin 
drugs,  on  Augvist  31,  1978,  we  an- 
nounced proposed  MAC  limits  and  a 
public  hearing  on  October  18  and  19 
for  the  amoxicillin  drugs  (See  43  PR 
47792).  During  the  comment  period 
Beecham  Inc.,  submitted  a  written 
comment  which  claimed  that  Beecham 
was  the  sole  owner  of  the  U.S.  patents 
covering  amoxicillin,  and  that  with 
the  exception  of  one  other  firm,  all 
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other  companies  who  are  currently 
distributing  amoxicillin  in  the  United 
States  are  doing  so  without  authoriza- 
tion from  Beecham  to  manufacture  or 
sell  amoxicillin.  In  order  to  resolve  the 
issues  raised  by  Beecham,  we  are  leav- 
ing the  record  open  and  extending  the 
comment  period  for  amoxicillin  250 
mg  and  500  mg  capsules  and  amoxicil- 
lin oral  solution  125  mg  and  250  mg 
per  5  cc  until  January  2,  1979. 

Dated:  November  22,  1978. 

Peter  Rodler, 
I     Executive  Secretary,  Pharmaceu- 
tical Reimbursement  Board, 
[FR  Doc.  78-33531  PUed  11-29-78;  8:45  am] 


[4n0-85-M] 
I  PubHc  HooMt  Sorvic* 

HEALTH  MAINTENANCE  ORGANIZATIONS 


AGENCY:  Public  Health  Service, 
HEW. 

ACJTION:  Notice  inviting  applications 
for  financial  assistance. 

SUMMARY:  This  notice  sets  forth  re- 
quirements for  submission  of  applica- 
tions for  financial  assistance  by  eligi- 
ble organizations  proposing  to  develop 
a  health  maintenance  organization 
(HMO)  or  expand  a  qualified  HMO. 

ADDRESSEES:  Application  forms  and 
instructions  may  be  obtained  by  writ- 
ing the  Regional  Health  Administra- 
tor in  the  appropriate  Regional  Office 
of  the  Department  of  Health.  Educa- 
tion, and  Welfare  at  the  addresses  set 
forth  at  45  CFR  5.31(b). 
FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  R.  Veit,  Director,  Office  of 
Health  Maintenance  Organizations, 
Park  Building,  3rd  Floor,  12420 
Parklawn  Drive,  RockviUe,  Maryland 
20857,  301-443-4106. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  eligible  or- 
ganizations may  submit  applications 
for  financial  assistance  for  the  devel- 
opment and  initial  operation  of 
HMO's,  and  for  their  significant  ex- 
pansion, vmder  title  XIII  of  the  Public 
Health  Service  Act  (42  UJS.C.  300e  et 
seq.).  The  last  notice  of  this  type  was 
published  In  the  Federal  Register  on 
February  24,  1978  (43  FR  7708-9). 

Projects  Not  Currently  Fuwded 
Under  Title  XIII 

New  applications  may  be  submitted 
at  any  time  to  the  appropriate  Depart- 
ment of  Health.  Education,  and  Wel- 
fare (DHEW)  Regional  Office  by  eligi- 
ble organizations  proposing  to  develop 
an  HMO  or  expand  a  qualified  HMO 
under  sections  1303,  1304.  and  1305  of 


the  Public  Health  Service  Act.  as 
amended,  and  42  CFR  part  110.  The 
Department  may,  at  a  later  date,  set 
priorities  for  funding  HMO  feasibliity 
applications  (section  1303  of  the  act). 
If  priorities  are  established,  they  will 
be  published  in  the  Federal  Register. 
Eligible  organizations  are  encouraged 
to  submit  their  applications  as  soon  as 
possible. 

It  Is  anticipated  that  a  120-day 
review  period  will  be  required  between 
receipt  of  the  application  in  the  HEW 
Regional  Office  and  final  disposition. 
All  applicants  vdll  be  notified  of  the 
final  action  on  their  applications,  and 
awards  will  be  made  as  soon  as  possi- 
ble by  the  appropriate  HEW  Regional 
Office. 

Projects  Currently  Funded  Under 
Title  XIII 

The  Department  wishes  to  respond 
to  the  different  rates  of  progress  of 
HMO  feasibility,  planning,  and  initial 
development  projects,  and  to  their  dif- 
ferent beginning  dates  of  Initial  oper- 
ations. Therefore,  applications  will  be 
accepted  and  considered  on  a  individu- 
al basis  for  continuation  funding  or 
for  funding  of  subsequent  levels  of 
progress  as  completion  of  the  appro- 
priate activities  imder  the  pre\iously 
funded  project  is  demonstrated.  Appli- 
cations for  continuation  funding  or  for 
fimding  of  subsequent  levels  may  be 
submitted  either  for  development  of 
HMO's  in  the  first  Instance  or  for  the 
significant  expansion  of  qualified 
HMO's.  It  is  estimated  that  a  120-day 
review  period  will  be  required  between 
the  receipt  and  final  action  on  each  of 
these  applications.  Therefore,  applica- 
tions must  be  submitted  to  the  appro- 
priate DHEW  Regional  Office  at  least 
120  days  prior  to  the  anticipated  date 
of  award. 

Office  of  Management  and  Budget- 
Circular  No.  A-95  Requirement 

It  should  be  noted  that  applicants 
requesting  Federal  financial  assistance 
under  title  XIII  of  the  Public  Health 
Service  Act  are  subject  to  the  Office  of 
Management  and  Budget  Circular  No. 
A-95  requirements  In  addition  to  the 
application  requirements  of  title  XIII 
and  42  CFR  part  110.  Any  agency  of 
State  or  local  goverrunent  or  any  orga- 
nization or  individual  undertaking  to 
apply  for  assistance  for  a  project 
thereto  under  a  Federal  program  cov- 
ered by  the  OMB  circular  A-95  will  be 
required  to  notify  both  the  State  and 
areawide  planning  and  development 
clearinghouse  in  the  jurisdiction 
where  the  project  is  to  be  located,  of 
its  intent  to  apply  for  assistance  at 
such  time  as  It  determines  it  will  devel- 
op an  application.  Clearinghouses  may 
take  a  total  of  60  days  to  consider  the 
applicant's  notification  of  intent  or 
completed    application    or   both.    All 


HMO  applications  must  have  been 
submitted  for  clearinghouse  comments 
before  a  competitive  review  is  made  by 
DHEW  of  the  application.  Applicants 
are  advised  to  submit  such  notifica- 
tions and  completed  applications  at 
the  earliest  possible  date  in  order  to  be 
able  to  meet  the  schedule  for  grant 
review. 

health  systems  agency  or  state 
health  planning  and  development 
agency  review  and  comments 

Applicants  are  required  to  submit 
their  applications  to  the  appropriate 
Health  Systems  Agency  (HSA)  or 
State  Health  Plarming  Agency 
(SHPDA)  for  review  and  comment  In 
accordance  with  the  requirements  of 
title  XIII  of  the  Public  Health  Service 
Act  and  42  CFR  §  110.204.  If  the  HSA 
of  SHPDA  elects  to  exercise  its  review 
and  comment  function,  it  may  take  up 
to  60  days  to  submit  its  comments  and 
recommendations  regarding  the  appli- 
cation. 

Dated:  November  22,  1978. 

Howard  R.  Veit, 
Director,  Office  of 
Health  Maintenance  OrganizatiOTis. 
[FR  Doc.  78-33478  Filed  11-29-78:  8:45  am] 


[4310-^84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[4310-84] 

MONTANA 

Wildemets  Inventory 

November  22,  1978. 

Notice  is  hereby  given  that  the 
Bureau  of  Land  Management  Is  con- 
ducting wilderness  inventories  on  cer- 
tain public  lands  in  Montana.  The  in- 
ventories, which  wiU  follow  the  guide- 
lines established  by  the  Bureau,  are 
the  first  step  in  the  wilderness  review 
process  on  public  lands. 

These  inventories  are  being  conduct- 
ed in  the  following  project  areas  In  ad- 
vance of  the  statewide  inventory  in 
order  to  meet  time  commitments  pre- 
viously established  for  the  projects: 
Northern  Tier  Pipeline  Corridor— 
Butte  and  Miles  City  Districts. 

Public  meetings  are  being  scheduled 
in  the  following  communities  in  order 
to  an^yze  draJt  wilderness  inventory 
maps  and  narratives  prepared  for  the 
affected  areas: 

Jordan— December  6,  11  a.m.-7  p-m..  VFW 

Hall. 
Terry— December  7.  7  p.m.-»  p.m.,  Prairie 

County  District  Grazing  Office. 
Missoula— December   7,   7:30  p.m.-10  p.m., 

Missoula  City-County  Library. 
Ovando— December    13,   7:30   p.m.-10   p.m., 

Ovando  School  Gymnasium. 


FEDERAL  REGISTER,  VOL  4J,  NO.  231— THURSDAY,  NOVEMBR  30,  1»7B 


56104 

FOR      FURTHER      INFORMATION 
CONTACT. 

George  H.  Neuburg.  District  Man- 
ager, Miles  City  District  Office, 
BLM.  P.O.  Box  940,  Miles  City.  Mon- 
tana 59301. 

Jack  Mcintosh,  District  Manager, 
Butte  District  Office,  BLM,  220 
North  Alaska,  P.O.  Box  308,  Butte, 
Montana  59701. 

Edwin  Zaidlicz, 
State  Director. 

{FR  Doc.  78-33480  Filed  11-29-78:  8:45  am] 


[43ia-84-M] 

[NM  35272.  35279,  35284  and  35285] 
NEW  MEXICO 
Applications 

November  20.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Pa,so  Natural 
Gas  Company  has  applied  for  four  4V2- 
inch  natural  gas  pipeline  and  related 
facilities  rights-of-viray  across  the  fol- 
lowing lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  29N.,  R.  5  W.. 

Sec.  34,  NW'ASWV,. 
T.  30  N..  R.  9  W.. 

Sec.  30.  lot  4. 
T.  30  N.,  R.  10  W..  ,       . 

Sec.  9,  lots  3  and  4: 

Sec.  15,  lot  5; 

Sec.  25,  lots  10,  15  and  16. 

These  pipelines  will  convey  natural 
gas  across  0.784  of  a  mile  of  public 
lands  in  Rio  Arriba  and  San  Juan 
Counties,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
in*ess  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, New  Mexico  87107. 

Fked  E.  Padilla, 
ChW.  Branch  of  Lands, 
and  Minerala  Operations, 
cm  Doc.  78-38486  Piled  11-39-78;  8:46  am] 


NOTICES 
[4310-84-Ml 

[U-41356,  U-4 13571 

UTAH 

AppH«a1ion 

November  22,  1978. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corpora- 
tion has  applied  for  two  4V2-inch  natu- 
ral gas  pipeline  rights-of-way  across 
the  following  lands: 

Salt  Lake  Meridian,  Utah    ^ 

T.  20  S..  R.  24  E., 
Sees.  5.  6  and  7. 

The  needed  rights-of-way  are  a  por- 
tion of  applicant's  gas  gathering 
system  located  in  Grand  County, 
Utah. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  the  preparation  of 
environmental  and  other  analyses  nec- 
essary for  determining  whether  the 
application  should  be  approved,  and  if 
so,  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  970,  Moab, 
Utah  84532. 

Dell  T.  Waddoups, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Etoc.  78-33524  Filed  11-29-78;  8:45  am] 


[4310-84-M] 


[U-41685] 


UTAH 


Interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  970,  Moab, 
Utah,  84532. 

Dell  T.  Waddoups. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-33536  Piled  U-29-78;  8:45  am] 


I4310-B4-M1 


[U-41355] 
UTAH 


AppKcatton 

November  22.  1978. 
Notice  is  hereby-given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corpora- 
tion has  applied  for  a  4y2-uich  natural 
gas  pipeline  right-of-way  across  the 
following  lands: 

Salt  Lake  Meridian,  Utah 

T.  20  S.,  R.  24  E., 
Sees.  17,  WVaNEV*. 

The  needed  right-of-way  is  a  portion 
of  applicant's  gas  gathering  system  lo- 
cated in  Grand  Coimty,  Utah. 

The  purpoee  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  the  preparation  of 
environmental  and  other  ansJyses  nec- 
essary for  determining  whether  the 
application  should  be  approved,  and  if 
so,  under  what  terms  and  conditions. 


AppKcotiofi 

November  22,  1978. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corpora- 
tion has  applied  for  a  4Mi-inch  natural 
gas  pipeline  right-of-way  across  the 
following  lands: 

Salt  Lake  Meridian,  Utah 

T.  20  S..  R.  24  E., 
Sec.  31,  E'/iNWV*;  SVtNEy4 

The  needed  right-of-way  is  a  portion 
of  applicant's  gas  gathering  system  lo- 
cated in  Grand  County,  Utah. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  wiU 
be  proceeding  with  the  preparation  of 
environmental  and  other  analyses  nec- 
essary for  determining  whether  the 
application  should  be  approved,  and  if 
so,  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  970.  Moab.  UT 
84532. 

Dell  T.  Waddoups, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.  78-33637  PUed  11-29-78;  8:45  am] 


[4310-84-M] 

WESTERN  LEG  Of  ALASKA  NATURAL  GAS 
TRANSMKSiON  SYSTEM 

Wildemctt  Invanfery  ia  CoMemia;  Meafing 
November  24,  1978. 

The  Bureau  of  Land  Management 
will  hold  a  public  meeting  January  3, 
1979,  on  the  Wilderness  Inventory  of 
the  California  portion  of  the  Western 
Leg  of  the  Alaska  Natural  Gas  Trans- 
mission System,  the  meeting  will  be 
held  from  7:30  to  9  p.m..  Wednesday, 
January  3,  1979.  at  the  Redding  Dis- 
trict Office.  355  HemBted  Drive,  Red- 
ding. Calif.  9«001. 

The  purpose  of  the  meeting  is  to 
inform  the  public,  answer  questions, 
and  accept  written  comments  on  (1) 
the  findings  of  the  Inventory  of  the 
wUdemesB  TaJues  associated  with  the 
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Western  Leg  of  the  Alaska  Natural 
Gas  Transmission  Sjrstem  in  Califor- 
nia and  (2)  the  State  Director's  pro- 
posed decision  concerning  the  wilder- 
ness values  associated  with  the  Cali- 
fornia portion  of  the  Western  Leg  of 
the  Alaska  Natural  Gas  Transmission 
Ssrstem.  Detailed  maps  and  narrative 
evaluations  of  the  Inventoried  areas 
will  be  available  at  the  meeting. 

Written  comments  adding  factual  in- 
fornaation  to  the  wilderness  inventory 
and  commenting  on  the  proposed  deci- 
sion will  be  accepted  at  the  meeting. 
Comments  will  be  accepted  through- 
out a  60-day  comment  period  initiated 
by  publication  of  the  Inventory  and 
announcement  of  the  proposed  deci- 
sion expected  to  be  November  30.  1978. 

For  further  information  write  the 
District  Manager.  355  Hemsted  Dr., 
Redding,  Calif.  96001  or  phone  916- 
246-5325. 

The  complete  Inventory  and  detailed 
maps  and  photographs  may  be  re- 
viewed at  the  Redding  District  Office, 
35S  Hemsted  Dr..  Redding,  Calif. 
96001,  during  normal  business  hours 
(7:45  a.m.  to  4:30  p.m.)  Monday 
through  Friday. 

Staitlet  D.  Butzer, 
j  District  Manager. 

tPR  Doc  78-33623  Piled  11-29-78:  8:45  am] 


14310-84-M]  . 
'  WILDERNESS  INVENTORY 

Cemmencemefit  and  Availability  af  Handbook 

AGENCY:  Colorado  State  Office, 
Bureau  of  Land  Management,  Interior 

ACTION:  Notice 

SUMMARY:  This  notice  announces 
the  commencement  of  the  statewide 
wilderness  inventory  in  Colorado  and 
the  availability  of  the  Wilderness  In- 
ventory Handbook  to  guide  the  wilder- 
ness inventory  process.  The  Inventory, 
to  identify  the  roadless  areas  of  5000 
acres  or  more  of  contiguous  public 
laud  with  wilderness  characteristics  as 
wildemeas  study  areas,  is  the  first  step 
In  the  wilderness  review  process.  The 
next  step  of  the  review  process  will  be 
studies  to  determine  which  of  these 
areas  will  be  recommended  as  suitable 
or  nonsuitable  for  wilderness  disigna- 
tion  by  Congress  as  part  of  the  Nation- 
al Wilderness  Preservation  System. 
The  Wilderness  Inventory  Handbook 
is  available  form  the  State  and  Dis- 
trict Offices. 

ADDRESSES:  Bureau  of  Land  Man- 
agement. Colorado  State  Office,  Rm. 
700.  Colorado  State  Bank  Bldg., 
Denver,  Colorado  80202;  Bureau  of 
Land  Management,  Canon  City  Dis- 
trict. 3080  East  Main  Street.  Canon 
City,  Colorado  81212;  Bureau  of  Land 
Management,  Craig  District,  455  Em- 
erson   Street.    P.O.    Box    248.    Craig, 


NOTICES 

Colorado  81625;  Bureau  of  Land  Man- 
agement, Grand  Junction  District,  764 
Horizon  Drive.  Grand  Junction,  Colo- 
rado 81502;  Bureau  of  Land  Manage- 
ment, Montrose  District,  Highway  550 
South,  P.O.  Box  1269,  Montrose,  Colo- 
rado 81401. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Public  Affairs  at  the  Colorado  State 
Office  at  the  above  address  or  call 
303/837-4481. 

Dated:  November  20.  1978. 

Charles  W.  Luscher, 
Acting  Colorado  State  Director, 
Bureau  of  Land  Management 
(FR  Doc.  78-33479  Filed  11-29-78;  8:45  am] 


56105 


[4310-84-M] 


[4310-84-M] 

[W-65472] 

WYOMING 

Appltcation 

November  20,  1978. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
the  Cities  Service  Gas  Company  of 
Oklahoma  City,  Oklahoma  filed  an  ap- 
plication for  a  right-of-way  to  con- 
struct a  12%  inch  pipeline  for  the  pur- 
pose of  transporting  ftatural  gas  across 
the  following  described  public  lands: 

Sixth  Primcital  Mbriblan.  Wyoming 

T.  18  N..  R  93  W.. 

Sec.  20. 
T.  18  N.,  R.  94  W.. 

Sees.  20.  22  and  24. 
T.  18  N.,  R.  95  W.. 

Sees.  20,  22  and  24. 

The  proposed  pipeline  will  extend 
from  a  well  located  in  the  SWV4  of  sec- 
tion 13,  T.  18  N..  R.  96  W..  Sweetwater 
County,  Wyoming  to  a  point  of  con- 
nection with  an  existing  gathering  line 
located  in  the  SW'A  of  section  21,  T. 
18  N.,  R.  93  W.,  Carbon  County,  Wyo- 
ming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  names  and  ad- 
dress and  send  them  to  the  District 
Manager,  Bureau  of  Land  Manage- 
ment, 1300  Third  Street.  P.O.  Box  670, 
Rawlins.  Wyoming  82301. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Mineral  Operations. 

[PR  Doc.  78-33486  Piled  11-29-78;  8:45  am] 


rW-65821] 

WYOMING 

ApidtcatieM 

NOTEUBEK  20.  1978. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  UJS.C.  185). 
the  Colorado  Interstate  Gas  Company 
of  Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to  con- 
struct a  4V4  inch  O.D.  pipeline  and  re- 
lated facilities  consisting  of  a  meter 
house  and  dehydrator  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  18  N..  R.  93  W.. 

Sec.  2.  loU  7,  8  and  10; 
T.  19  N..  R.  93  W.. 

Sec  34.  SEV,  SWv;  and  Sy.SE'/4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Sun  Federal  #1- 
34  well  located  in  the  SEViSW'/i  of  sec- 
tion 34,  T.  19  N..  R.  93  W.,  to  a  point  of 
connection  on  a  pipeline  being  con- 
structed under  right-of-way  applica- 
tion W-64692  in  lot  10,  section  2,  T.  18 
N..  R.  93  W..  all  within  Carbon 
County.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  andaddress 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street.  P.O.  Box  670,  Raw- 
lins Wyoming  82301. 

Harold  G.  Stiwchcomb, 
Chief  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-33525  Filed  11-29-78;  8:45  am] 


[4310-84-M] 

[C-070338  Amendment] 
WYOMING 
AppHtation 

November  21,  1978. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185). 
the  Marathon  Pipe  Line  Company  oT 
Casper,  Wyoming  filed  an  application 
to  amend  their  existing  right-of-way, 
C-070338  to  relocate  a  portion  of  their 
existing  10-inch  pipeline  for  the  pur- 
pose of  ♦ransporting  crude  oil  and 
other  synthetic  liquid  fuels  across  the 
following  described  public  lands: 
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Sixth  Principal  Meridian,  Wyoming 

T.  58  N..  R.  100  W., 
sec.  23,  S'-iNE'A  and  NWaSEV*. 

The  proposed  10-inch  pipeline  will 
replax;e  and  relocate  a  portion  of  the 
existing  pipeline  and  will  transport 
crude  oil  and  other  synthetic  fuels 
from  a  point  on  their  existing  10-inch 
pipeline  located  in  the  NWy4SE>/4  to  a 
point  located  in  the  SEV^SE'A  of  sec- 
tion 24.  aU  within  T.  58  N.,  R.  100  W., 
Park  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1700  Robertson  Avenue,  P.O.  Box  119, 
Worland,  Wyoming  82401. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FB  Do*.  7S-M6M  FUed  11-30-78;  1:45  am] 


[4310-10-M] 


omw*f  *• 


HNT 


78-381 


mVBI  CaTY,  OWYMK  COUNTY.  IDAHO 
AvoNoMlity  mt  PWiol  InvironaMfital  StolciiMnt 

Pursuant  to  Section  102  (2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  on  the  disposition  of  the 
historic  mining  town  of  Silver  City, 
Idaho.  A  limited  number  of  copies  of 
the  final  statement  are  available  upon 
request  to  Boise  District  Office, 
Bureau  of  Land  Management,  230  Col- 
lins Road,  Boise,  Idaho  83702  and 
Idaho  State  Office,  Bureau  of  Land 
Management,  Federal  Building,  Box 
042,  550  W.  Fort  Street,  Boise,  Idaho 
83724. 

The  final  environmental  statement 
incorporates  comments  on  the  draft 
environmental  statement  which  was 
made  available  to  the  public  on  April 
28,  1978.  The  draft  statement  was  the 
subject  of  a  public  hearing  in  Boise, 
Idaho,  on  May  25,  1978. 

Public  reading  copies  will  be  availa- 
ble at  the  following  locations: 

Office  of  Public  Affairs,  Bureau  of  Land 
Management,  Interior  Building,  18th  and 
C  Streets,  NW.,  Washington,  D.C.  20240, 
Telephone:  202-343-5717, 

Idaho  State  Office.  Bureau  of  Land  Man- 
agement. Federal  Building,  550  W.  Fort 
Street,  Boise,  Idaho  83724,  Telephone: 
208-384-5717. 
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Boise  District  Office,  Bureau  of  Land  Man- 
agement, 230  Collins  Road,  Telephone: 
208-384-1582 

Coeur  d'  Alene  District  Office,  Bureau  of 
Land  Management,  1808  N.  Third  Street, 
Coeur  d'  Alene,  Idaho  83814,  Telephone: 
208-667-2561. 

Idaho  Falls  District  Office,  Bureau  of  Land 
Management,  940  Lincoln  Road,  Idaho 
Palls,  Idaho  83401,  Telephone:  208-522- 
7460. 

Dated:  November  24,  1978. 

Larry  E.  Meiehotto, 
Deputy  Assistant  Secretary. 
[PR  Doc.  78-33505  Filed  11-29-78;  8:45  am] 


[4410-09-M] 

DEPARTMENT  OF  JUSTICE 

Drvg  Enforce m«nt  Adminittrotien 

NATIVE  AMERICAN  CHURCH 

NoKm  to  Special  Exmnpl  Persons 

SUMMARY:  The  purpose  of  this 
notice  is  to  inform  aU  interested  par- 
ties of  a  proposed  meeting,  the  pvu-- 
pose  of  which  Is  to  establish  means  for 
the  legitimate  distribution  of  peyote 
to  members  of  the  Native  American 
Church.  Title  21,  Section  1307.31  of 
the  Code  of  Psderal  Regulations  ^?e- 
cifically  ex^pts  members  of  th« 
Native  American  Church  from  the  reg- 
tetration  requirement  under  the  Coo- 
troUed  Substances  Act  for  the  use  ef 
peyote  in  bona  fide  religious  c«reaM>- 
nles.  Both  the  Drug  Enforeement  Ad- 
ministration and  the  Native  American 
Church  are  aware  of  pest  difficulties 
caused  by  unauthorized  persons  ob- 
taining sacramental  peyote  from  au- 
thorized distributors.  This  problem  re- 
sults from  the  difficulty  in  identifying 
bona  fide  church  members.  Therefore, 
the  Drug  Enforcement  Administration 
has  sent  the  following  letter  of  invita- 
tion to  all  known  legitimate  branches 
of  the  Native  American  Church  or 
their  representatives  to  discuss  proce- 
dures which  can  be  implemented  to 
prevent  unauthorized  persons  from 
obtaining  peyote  and  thereby  ensuring 
that  adequate  amounts  of  It  will  be 
avsdlable  for  legitimate  prayer  serv- 
ices: 


only  order  by  which  authorleed  distributors 
could  release  the  peyote  to  church  custo- 
dians. Those  seeking  to  misuse  the  peyote 
would  not  have  access  to  the  standard  order 
format. 

Therefore,  the  Drug  Enforcement  Admin- 
istration has  been  Invited  by  Mr.  Emerson 
Jackson,  Native  American  Church  of  North 
America,  to  call  together  representatives  of 
all  known  legitimate  branches  of  the  Native 
American  Church  to  discuss  this  distribu- 
tion method.  Mr.  Jackson  has  tentatively 
scheduled  a  meeting  and  prayer  service  at 
the  Omaha  Tribal  Cultural  Building,  Macy, 
Nebraska,  on  December  IB,  1978,  at  10:00 
AM.  The  Drug  Enforcement  Administra- 
tion, along  with  the  Native  American 
Church  of  North  America,  would  like  to 
Invite  you,  or  a  senior  representative,  to 
attend  this  meeting,  so  all  branches  of  the 
church  and  the  Drug  Enforcement  Adminis- 
tration may  mutually  agree  upon  a  proce- 
dure to  protect  the  sacramental  peyote  from 
those  seeking  to  misuse  it.  Please  direct 
your  response  to  my  attention  by  November 
80,  1978.  If  you  should  have  any  questions, 
please  feel  free  to  contact  me  at  202-633- 
1321. 

Sincerely, 

RONALB  W.  Boaeso, 
C^lef,  CompHmnce  Dltnnon. 

Any  interested  party  seeking  infor- 
mation regarding  the  meeting  should 
contact:  Mr.  Ronald  W.  Buazeo,  Chief, 
Compliance  Division,  Office  of  Com- 
pliance and  Regulatory  Affairs,  Drug 
Enforcement  Administration,  1405  Eye 
Street,  N.W.,  Room  il8,  Washington, 
D.C.  2M37,  202/»33-1321. 

Dated:  Noir«aaber  24.  1978. 

PsTBt  B.  BmsiNesR, 
Administrutor,  Drug 
Enforcement  Administrmtion. 

[FR  Doe.  78-33582  Filed  ll-a»-78;  8:45  am] 


Dear 


:  As  you  are  aware  from  our 

past  conversations,  there  has  been  a  prob- 
lem of  unauthorized  persons  obtaining  sac- 
rament peyote  from  authorized  distributors 
due  to  the  difficulty  of  identifying  bona  fide 
church  members.  Many  members  of  the  var- 
ious branches  of  the  Native  American 
Church  have  asked  The  Drug  Enforcement 
Administration  to  assist  in  preventing  these 
nonchurch  members  from  obtaining  the 
peyote  since  this  creates  a  shortage  of 
peyote  for  legitimate  prayer  services  and  its 
misuse  by  these  persons  harms  the  Church's 
image.  The  Drug  Enforcement  Administra- 
tion has  suggested  a  standard  order  authori- 
zation be  used  by  all  bona  fide  branches  of 
the  Church.  The  Drug  Enforcement  Admin- 
istration would  endorse  the  order  as  the 


[4410-18-M] 
law  Enfor— lent  AsstsHMMe  AdminhtraKMi 
RESEARCH  GRANT  PROGRAM 
SoHdtaHaii 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice 
(NILECJ)  annoimces  a  competitive  re- 
search grant  program  aimed  at  devel- 
oping a  fvdler  imderstanding  of  the 
knowledge  utilisuition  process  In  crimi- 
nal justice.  The  gosQ  of  this  research 
program  is  to  contribute  to  the  im- 
provement of  NILECJ's  efforts  to  pro- 
mote the  effective  transformation  of 
the  results  of  criminal  Justice  research 
and  development  into  criminal  justice 
policy  and  practice. 

The  solicitation  asks  for  the  submis- 
sion of  preliminary  proposals  rather 
than  formal  applications.  Proposals 
wiU  be  reviewed  by  a  panel  designated 
by  NILECJ.  Requests  for  formal  appli- 
cations will  be  based  on  the  results  of 
this  review  process  in  accordance  with 
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the  criteria  set  forth  in  the  solicita- 
tion. 

In  order  to  be  considered,  aU  pre- 
liminary proposals  must  be  received  by 
January  31,  1979.  Formal  applications 
will  be  invited  in  March.  Grant  award 
is  plarmed  for  May,  1979  with  funding 
support  not  to  exceed  $350,000  for  the 
two-year  period.  NILECJ's  intent  to 
support  the  research  program  for 
three  additional  years  is  described  in 
the  solicitation. 

Further  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting:  Frank  Shults,  Model  Pro- 
gram Development  Division.  Office  of 
Development.  Testing  and  Dissemina- 
tion. NILECJ.  633  Indiana  Avenue. 
NW..  Washington.  D.C.  20531.  (301) 
492-9090. 

Blair  G.  Ewing, 
AQting  Director,  NILECJ. 
[FR  Doc.  78-33482  Filed  11-29-78;  8:45  am] 


[3510-12-M} 
NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

MEETING 

Pursuant  to  Sec.  10(a)(2),  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
(App.  1976),  notice  is  hereby  given 
that  the  National  Advisory  Committee 
on  Oceans  and  Atmosphere  (NACOA) 
will  hold  a  2-day  meeting  on  Thursday 
and  Friday,  December  14-15,  1978. 
The  sessions  will  be  open  to  the  public 
and  will  be  held  in  Room  416,  Page 
Building  Number  1.  2001  Wisconsin 
Avenue,  N.W.,  Washington,  D.C.  The 
session  on  Thursday  will  begin  at  9:00 
a.m.;  the  Friday  session  at  8:00  a.m. 

The  Committee,  consisting  of  18 
non-Federal  members,  appointed  by 
the  President  from  State  and  local 
government,  industry,  science,  and 
other  appropriate  areas,  was  estab- 
lished by  the  Congress  by  Public  Law 
95-63,  on  July  5,  1977.  Its  duties  are  to: 
(1)  undertake  a  continuing  review,  on 
a  selective  basis,  of  national  ocean 
policy,  coastal  zone  management,  and 
the  status  of  the  marine  and  atmos- 
pheric science  and  service  programs  of 
the  United  States:  (2)  advise  the  Secre- 
tary of  Commerce  with  respect  to  the 
carrying  out  of  the  programs  of  the 
National  Oceanic  and  Atmospheric 
Administration;  and  (3)  submit  an 
annual  report  to  the  President  and  to 
the  Congress  setting  forth  an  assess- 
ment, on  a  selective  basis,  of  the  status 
of  the  Nation's  marine  and  atmospher- 
ic activities,  and  submit  such  other  re- 
ports as  may  from  time  to  time  be  re- 
quested by  the  President  or  the  Con- 
gress. 

The  tentative  meeting  schedule  fol- 
lows: 


Thursday,  December  i«,  i978 

9  a.m.— Plenary  Session  (Room  416,  Page 
Bldg.  1 )  Meeting  Plans,  Chairman. 

9:30  a.m.— Working  Group  Sessions,  R&D 
Panel  (Room  401,  Page  Bldg.  2).  Dr.  J. 
Knauss.  Ocean  Use  Panel  (Room  416, 
Page  Bldg.  1),  Coastal  Zone  Management 
Legislation,  Dr.  E.  Murphy. 

12  Noon— Lunch. 

1  p.m.— Working  Group  Sessions  (contin- 
ued). R&D  Panel  (Room  401,  Page  Bldg. 
2).  Dr.  J.  Knauss.  Reorganization  Panel 
(Room  416,  Page  Bldg.  1),  Mr.  M.  Dubs. 

5  p.m.— Adjourn. 

FRIDAY.  December  is,  i978 

8  am —Plenary  Session  (Room  416,  Page 
Bldg.  1),  Future  Plans,  Chairman. 

9  a.m.— CZM  Act  Amendments,  Dr.  E. 
Murphy. 

10  a.m.— Reorganization  Study.  Mr.  M. 
Dubs. 

12  Noon— Lunch. 

1  p.m.— Plenary  Session  (Room  416.  Page 
Bldg.  1).  Reorganization  Study  (contin- 
ued). Mr.  M.  Dubs. 

3  p.m.— Adjourn. 

Persons  desiring  to  attend  will  be  ad- 
mitted»to  the  extent  seating  is  availa- 
ble. Persons  wishing  to  make  formal 
statements  should  notify  the  Chair- 
man in  advance  of  the  meeting.  The 
Chairman  retains  the  perogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before 
or  after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Dr.  Douglas  L.  Brooks,  whose  mailing 
address  is:  National  Advisory  Commit- 
tee on  Oceans  and  Atmosphere,  3300 
Whitehaven  Street.  N.W.  (Room  434, 
Page  Building  1).  Washington.  D.C. 
20235.  The  telephone  is  (202)  254- 
8412. 

Douglas  L.  Brooks. 
Executive  Director. 
[FR  Doc.  78-33710  Piled  11-29-78:  8:45  am] 


t4410-01-M] 

NATIONAL  COMMISSION  FOR  THE 
REVIEW  OF  ANTITRUST  LAWS  AND 
PROCEDURES 

CORRECTION  OF  MEETING  NOTICE 

Notice  is  hereby  given  that  the  Na- 
tional Commission  for  the  Review  of 
Antitrust  Laws  and  Procedures  will 
hold  a  public  meeting  on  Thursday. 
December  7.  1978.  rather  than  on 
Friday,  as  previously  indicated  in  m 
Doc.  78-32749  November  22.  1978.  at 
43  FR  54705.  The  meeting  will  begin  at 
9:30  a.m.  in  Room  2141,  Rayburn 
House  Office  Building,   Independence 


and  South  Capitol  Streets.  SW..  Wash- 
ington, D.C. 

Wendell  B.  Alcorh,  Jr.. 
Special  CounseL 

[FR  Doc.  78-33509  Piled  11-29-78;  8:45  ami 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-3211 

GEORGIA  POWER  CO.  ET  AL 

Ittuonce  of  Amendm*nt  to  Fadl'rty  Oporating 
Liconto  and  Nogotiv*  Dodorotion 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Conunission)  has  issued 
Amendment  No.  61  to  Facility  Operat- 
ing License  No.  DPR-57  issued  to 
Georgia  Power  Company.  Oglethorpe 
Electric  Membership  Corp>oration.  Mu- 
nicipal Electric  Association  of  Georgia 
and  City  of  Dalton,  Georgia,  which  re- 
vised Technical  Specifications  for  op- 
eration of  the  Edwin  I.  Hatch  Nuclear 
Plant,  Unit  No.  1,  located  in  Appling 
County.  Georgia.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Techni- 
cal Specifications  to  delete  the  exist- 
ing Appendix  B  Environmental  Tech- 
nical Speciiications  (ETS)  and  adopt 
the  ETS  approved  for  Hatch  Unit  2 
which  were  issued  by  the  Commission 
June  13.  1978. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
this  action  and  has  concluded  that  an 
environmental  impact  statement  for 
this  particular  action  is  not  warranted 
because  there  will  be'  no  significant  en- 
vironmental impact  attributable  to  the 
action  other  than  has  already  been 
predicted  and  described  in  the  Com- 
missions  Final  Environmental  State- 
ment for  Hatch  Unit  2. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  June  7.  1978.  (2) 
Amendment  No.  61  to  License  No. 
DPR-57.  and  (3)  the  Commission's  re- 
lated Environmental  Impact  Apprais- 
al. All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H 
Street.  N.W..  Washington.  D.C.  and  at 
the   Appling   Coimty   Public   Library, 
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Parker  Street.  Baxley,  Georgia  31513. 
A  single  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  UjS.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555.  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Maryland,  this 
16th  day  of  November  1978. 

For  the  Nuclear  Regxilatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-33497  Filed  11-29-78;  8:45  am) 


[7590-01 -M] 

INTERNATIONAL  ATOMIC  ENERGY  AGENCY 
DRAn  SAFETY  GUIDE 

Availobinty  of  Draft  for  Public  CeiiM*fi* 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  gmdes  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the  follow- 
ing five  areas:  Goverrmient  Organiza- 
tion. Siting.  Design.  Operation,  and 
Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This  pre- 
liminary draft  is  reviewed  and  modi- 
fied by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them. 
This  draft  Code  of  I>ractice  or  Safety 
Guide  is  then  sent  to  the  IAEA  Senior 
Advisory  Group  which  reviews  and 
modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and 
then  forwards  it  to  the  IAEA  Secretar- 
iat to  obtain  comments  from  the 
Member  States.  The  Senior  Advisory 
Group  then  considers  the  Member 
State  comments,  again  modifies  the 
draft  as  necessary  to  reach  agreement 
and  forwards  it  to  the  IAEA  Director 
General  with  a  recommendation  that 
it  be  accepted. 

As  part  of  this  program.  Safety 
Guide  SG-D5.  "Safety  Guide  on  Man- 
Induced  Events."  has  been  developed. 
The  Working  Group,  consisting  of  Mr. 
K.  Guenther.  Federal  Republic  of 
Germany;  Mr.  V.  Ramachandran. 
India;  Mr.  J.  F.  Costello  and  Mr.  J. 
O'Brien  (U.S.  Nuclear  Regulatory 
Commission).  United  States  of  Amer- 


NOTKES 

ica.  developed  the  initial  draft  of  this 
Safety  Guide  from  an  IAEA  collation 
during  meetings  on  November  15-26. 
1976  and  October  24-28.  1977.  The 
Working  Group  draft  of  this  Safety 
Guide  was  modified  by  the  IAEA 
Technical  Review  Committee  on 
Design  which  met  in  September  1978. 
and  we  are  soliciting  public  comments 
on  this  modified  draft.  Comments  on 
this  draft  received  by  January  15,  1979 
will  be  useful  to  the  U.S.  representa- 
tives to  the  Technical  Review  Commit- 
tee and  Senior  Advisory  Group  in  eval- 
uating its  adequacy  prior  to  the  next 
IAEA  discussion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director,  Office  of  Standards  Develop- 
ment. U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555. 

(  5  U.S.C.  522(a)) 

Dated  at  Rockville.  Md.  this  17th 
day  of  November  1978. 

For  ^  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue. 
Director, 
Office  of  Standards  Development. 
[FR  Doc.  78-33498  Filed  11-29-78;  8:45  am] 


[7590-01 -M] 


[Docket  No.  50-320] 

METROPOinAN   EDISON  CO..  ET  AL   (THREE 
MILE  ISLAND  NUCLEAR  STATION,  UNIT  NO. 

2) 

Order 

November  21.  1978. 

The  evidentiary  hearing  on  the  air- 
craft crash  probability  issue  will  com- 
mence at  9:00  a.m.  on  Monday.  Decem- 
ber 11.  1978  in  the  Majority  Caucus 
Room  of  the  Pennsylvania  House  of 
Representatives.  Main  Capitol  Build- 
ing. Harrisburg,  Pennsylvania. 

All  parties  shall  promptly  acknowl- 
edge receipt  of  this  notice  by  letter  to 
the  Secretary  to  the  Board.  In  addi- 
tion, each  party  shall  inform  the  Sec- 
retary, no  later  than  December  4,  1978 
of  the  name(s)  of  the  counsel  or  other 
representative  who  will  appear  at  the 
hearing  on  its  behalf. 

It  is  so  ordered. 

For  the  Appeal  Board 

Marcaset  E.  Du  Flo, 
Secretary  to  the 
Appeal  Board. 

[PR  Doc.  78-33490  Piled  11-29-78;  8:45  am] 


[7590-01 -M] 

[Docket  No.  PRM-20-121 

PAN  AMERICAN  WORLD  AIRWAYS,  MC 

FHing  of  PctWen  for  RutoiMking 

Notice  is  hereby  given  that  Pan 
American  World  Airways,  Inc..  by 
letter  dated  October  17,  1978,  has  filed 
with  the  Nuclear  Regulatory  Commis- 
sion a  petition  for  rulemaking  to 
amend  the  Commission's  regulation 
"Standards  for  Protection  Against  Ra- 
diation," 10  CFR  Part  20. 

The  petitioner  requests  the  Commia- 
sion  to  amend  the  definition  of  "radi- 
ation area"  in  10  CFR  20.202(bK2). 
The  petitioner  states  that: 

I  submit  that  the  present  definition  and 
requirements  for  labeling  of  a  radiation  area 
may  not  be  appropriate  in  view  of  10  CFR 
20.105,  "Permissible  Levels  of  Radiation  in 
Unrestricted  Areas." 

In  10  CFR  20.105,  It  is  ImpUed  that  restric- 
tions may  be  necessary  In  any  area  where 
radiation  levels  could  exceed  either  2  mRem 
in  an  hour,  100  mRem  in  7  consecutive  days 
or  is  likely  to  exceed  600  mRem  in  a  year. 

In  10  CFR  20.202(bX2).  a  radiation  area  is 
defined  as  "any  area  aoceaalble  •  •  *  that  a 
major  portion  of  the  body  could  receive  in 
any  one  hour  a  dose  in  excess  of  6  mRem.  or 
in  any  5  consecutive  days  a  dose  In  excess  of 
100  mRem."  Also,  a  radiation  area  is  re- 
quired to  be  s«)proprlately  posted  with  a 
warning  (10  CFR  20.203(b)). 

The  petitioner  proposes  that  10  CFR 
20.202(bK2)  be  amended  to  read  as  fol- 
lows: 

"Radiation  area"  means  any  area  accessi- 
ble to  personnel  in  which  there  exists  radi- 
ation, originating  in  whole  or  in  part  within 
licensed  material,  at  such  levels  that  a 
major  portion  of  the  lK>dy  could  receive  in 
any  one  hour  a  dose  in  excess  of  2  mRem,  or 
in  any  7  consecutive  days  a  dose  in  excess  of 
100  mRem.  or  is  liliely  to  receive  a  dose  in 
excess  of  500  mRem  in  any  calendar  year. 

The  petitioner  offers  the  following 
basis  or  justification  for  the  requested 
amendments: 

1.  Under  present  requirements,  an  area 
may  require  restriction  due  to  the  presence 
of  radiation,  but  that  a-ja  may  not  neces- 
sarily be  required  to  be  posted  with  a  warn- 
ing. Any  area  which  is  restricted  because  of 
the  presence  of  an  increased  hazard  level 
should  be  posted  with  a  sign  that  will  warn 
or  Instruct  any  Individual  entering  the  area 
of  the  hazard  involved.  This  should  be  con- 
sistent with  OSHA  29  CFR  1910.145(a).  (b), 
(c). 

2.  This  proposition  better  illustrates  the 
close  interrelationship  between  a  restricted 
area  and  a  radiation  area.  It  simplifies  un- 
derstanding of  this  interrelationship  by  re- 
moving unnecessary  complicating  differ- 
ences between  the  two  definitions. 

3.  The  proposed  change  would  provide,  as 
a  byproduct,  more  complete  posting  and. 
thus,  be  consistent  with  the  spirit  of  10  CFR 
19.12. 

A  copy  of  the  petition  for  rulemak- 
ing is  available  for  public  Inspection  in 
the    Commission's    Public    Document 


Room.  1717  H  Street,  N.W.,  Washing- 
ton. DC.  A  copy  of  Oie  petition  may  be 
obtained  by  -wrltinff  the  Division  of 
Rules  and  Records  at  the  below  ad- 
dress. 

All  interested  persons  who  desire  to 
submit  written  comments  or  sugges- 
tions concerning  the  petition  for  rule- 
making should  send  their  comments  to 
the  Division  of  Rules  and  Records. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555.  on  or  before  January  29, 
1979. 

Dated  at  Washington,  D.C.  this  24th 
day  of  November  1978. 

For  the  Nuclear  Regiilatory  Com- 
mission. 

Samttel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  78-33491  Piled  11-29-78;  8:45  am] 
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I  [Doeket  No.  50-333] 

I 

POWER  AUTHORITY  Of  THE  STATE  OF  NEW 
YORK 

Notice  of  Ucuance  of  AmMidment  to  Facility 
OiMroHng  Ucw>i« 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  43  to  Facility  Operat- 
ing License  No.  DPR-59,  issued  to 
Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revised 
Technical  Specifications  for  operation 
of  the  James  A.  PitzPatrick  Nuclear 
Power  Plant  (the  facility)  located  in 
Oswego  County,  New  York.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

This  amendment  revises  the  Techni- 
cal Specifications  by:  (1)  revision  of 
the  specification  as  a  result  of  Safety 
Relief  Valve  regrouping  and  setpoint 
changes;  (2)  revision  of  the  specifica- 
tion to  reflect  reactor  refueling  using 
the  General  Electric  8x8R  fuel;  and 
(3)  revisions  to  reflect  miscellaneous 
minor  changes  to  correct  editorial 
errors  Ln  the  current  specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  MX  environmentAl 
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impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  Issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  August  18.  1978,  (2) 
Amendment  No.  43  to  License  No. 
DPR-59,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Oswego 
County  Office  Building,  46  East 
Bridge  Street,  Oswego,  New  York.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
22nd  day  of  November.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito. 
Chief,         Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-33499  Piled  11-29-89;  8:45  am] 
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[Docket  No.  50-3331 

POWER  AUTHORITY  OF  THE  STATE  OF  NEW 
YORK 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  42  to  Facility  Operat- 
ing License  No.  DPR-59.  is.sued  to 
Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revised 
Technical  Specifications  for  operation 
of  the  James  A.  FitzPatrick  Nuclear 
Power  Plant  (the  facility)  located  in 
Oswego  County.  New  York.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

This  amendment  revises  the  Techni- 
cal Specifications  to  reflect  the  instal- 
lation of  the  Analog  Transmitter /Trip 
Unit  System  (ATTUS). 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 
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The  Commission  has  determined 
that  the  issuance  of  this  amendment 
wlU  not  result  in  any  signiflcaot  envl- 
roninental  Impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  declara- 
tion and  envirorunental  Impact  ap- 
praisal need  not  be  prepared  In  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  August  10,  1978,  (2) 
Amendment  No.  42  to  License  No. 
DPR-59,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Oswego 
County  Office  Building,  46  East 
Bridge  Street.  Oswego.  New  York.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
22nd  day  of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  iPPOLrro. 
Chief        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-33500  Piled  11-29-78:  8:45  am] 
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REGULATORY  GUIDE 
Ittuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regrulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif- 
ic parts  of  the  Commission's  regula- 
tions and.  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Diesel-generator  units  have  been 
widely  used  as  the  power  source  for 
the  onsite  electric  power  systems  for 
supplying  essential  loads  when  offsite 
power  sources  are  not  available.  Regu- 
latory Guide  1.9.  Revision  1.  "Selec- 
tion. Design,  and  Qualification  of 
Diesel-Generator  Units  Used  as  Onsite 
Electric  Power  Systems  at  Nuclear 
Power  Plants."  describes  a  method  ac- 
ceptable to  the  NRC  staff  for  ensuring 
that  diesel-generator  units  intended 
for  use  as  onsite  power  sources  in  nu- 
clear power  plants  be  selected   with 
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sufficient  capacity  and  be  qualified  for 
this  service. 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Public 
comments  on  Regulatory  Guide  1.9, 
Revision  1.  will,  however,  be  particu- 
larly useful  in  evaluating  the  need  for 
an  early  revision  if  received  by  Janu- 
ary 26.  1979. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission.  U.S.  Nucle- 
ar Regulatory  Commission,  Washing- 
ton. D.C.  20555.  Attention:  Docketing 
and  Ser\ice  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  the  latest  revision  of  issued 
guides  (which  may  be  reproduced)  or 
for  placement  on  an  automatic  distri- 
bution list  for  single  copies  of  future 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Divi- 
sion of  Technical  Information  and 
Etocument  Control.  Telephone  re- 
quests cannot  be  accommodated.  Reg- 
ulatory guides  are  not  copyrighted, 
and  Commission  approval  is  not  re- 
quired to  reproduce  them. 

(5U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland  this 
21st  day  of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 
Director, 
Office  of  Standards  Development 
tFR  Doc.  78-33603  Piled  11-29-78;  8:45  ami 
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able  including  the  improvement  of 
communication  and  understanding  of 
the  staff  review  process  by  interested 
members  of  the  public  and  the  nuclear 
power  industry.  The  purpose  of  the 
updating  program  is  to  revise  sections 
of  the  SRP  for  which  changes  in  the 
review  plan  have  been  developed  since 
the  original  issuance  in  September 
1974  to  reflect  current  practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is 
$70.00,  including  first-year  supple- 
ments. Annual  subscriptions  for  sup- 
plements along  are  $30.00.  Individual 
sections  are  available  at  current  prices. 
The  domestic  price  for  Revision  No.  1 
to  Section  No.  5.4.2.1  is  $4.00.  Foreign 
price  information  is  available  from 
NTIS.  A  copy  of  the  Standard  Review 
Plan  including  all  revisions  published 
to  date  is  available  for  public  inspec- 
tion at  the  NRCs  Public  Document 
Room  at  1717  H  Street.  NW.,  Wash- 
ington, D.C."  20555. 

(5  U.S.C.  552(a)). 

Dated  at  Bethesda,  Md.  this  20  day 
of.  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Roger  J.  Mattson, 
Director,    Division    of   Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 
[FR  Doc.  78-33504  Piled  11-29-78;  8:45  ami 
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[NUREG-75/087) 

RfVISION  TO  THE  STANDARD  REVIEW  PLAN 

Utuanc*  AvailobiKty 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977,  the  Nuclear  Regula- 
tory Commission's  (NRCs)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  No. 
5.4.2.1  (Steam  Generator  Materials)  of 
the.  SRP  for  the  NRC  staff's  safety 
review  of  applications  to  build  and  op- 
erate light-water-cooled  nuclear  power 
reactors.  The  purpose  of  the  plan, 
which  is  composed  of  224  sections,  is 
to  Improve  both  the  quality  and  uni- 
formity of  the  NRC  staff's  review  of 
applications  to  build  new  nuclear 
power  plants,  and  to  make  information 
about  regulatory  matters  widely  avail- 
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STATE  OF  NEW  HAMPSHIRE 

Fiting  of  Petition  for  Rule  Making 

Notice  is  hereby  given  that  the  State 
of  New  Hampshire  through  its  Office 
of  the  Attorney  General,  by  letter 
dated  October  31,  1978,  has  filed  with 
the  Nuclear  Regulatory  Commission  a 
petition  for  ruJe  making.  The  petition- 
er requests  the  Nuclear  Regulatory 
Commission  to  conduct  a  joint  pro- 
ceeding with  the  Council  on  Environ- 
mental Quality,  Environmental  Pro- 
tection Agency,  Secretary  of  the 
Army,  Secretary  of  the  Interior,  Secre- 
tary of  State,  auid  Secretary  of  Trans- 
portation, to  adopt  rules  designed  to 
achieve  efficiency  in  the  grant  or 
denial  of  all  licenses  required  for  the 
construction  and  operation  of  nuclear 
power  facilities-  The  petitioner  states 
that  the  results  sought  by  its  petition 
include,  but  are  nqt  limited  to  the  fol- 
lowing: 

1.  The  deeignatioo  of  the  Nuclear  Regula- 
tory Commission  as  the  sole  depository  for 


all  applleatJoiM  for  all  UceneeB  or  other  fed- 
eral authorizations  required  for  the  con- 
struction and  operation  of  nuclear  power 
facilities,  and  all  documents  related  to  such 
applications. 

2.  The  conduct  of  a  single,  joint,  consoli- 
dated, hearing  on  such  applications  for  all 
agencies  involved,  including  the  compilation 
of  a  single  record,  when  a  hearing  is  re- 
quired. The  "hearing"  to  include  aU  process- 
ing of  an  application  on  an  after  its  filing. 

3.  The  establishment  of  a  joint  decision 
making  procedure,  to  be  employed  after  the 
compilation  of  a  record,  wherein  all  involved 
agencies  wUl  participate,  and  render  a  joint 
decision  disposing  of  all  issues  raised,  speci- 
fying all  limitations  on  the  conduct  of  the 
applicant,  and  specifying  all  design  changes 
required  of  the  applicant  in  order  to  accom- 
modate the  needs  of  all  agencies  involved  in 
the  licensing  process. 

4.  The  development  and  publication  of 
more  detailed  requirements  for  the  form 
and  content  of  all  applications  required  for 
the  construction  and  operation  of  such  facil- 
ities. 

5.  The  widest  popular  notice  of  the 
making  of  such  applications  at  the  time  of 
tendering  and  at  the  time  of  filing  of  such 
applications.  Such  notice  to  Include  printed 
notices  in  local  and  regional  newspapers, 
and  local  and  regional  radio  and  television 
broadcasts,  in  addition  to  personal  notice  to 
executive  officers  of  local  and  State  govern- 
mental units. 

6.  The  requirement  that  the  involvement 
by  persons  other  than  the  applicant  and  the 
licensing  agency  in  the  processing  of  such 
applications  be  commenced  at  the  outset,  or 
not  at  all. 

7.  The  requirement  that  the  issues  and 
the  positions  of  all  Involved  persons  be  de- 
termined and  fixed  at  an  early  stage  of  the 
processing  of  applications. 

8.  The  designation  of  firm  deadlines  for 
all  stages  of  the  processing  of  such  applica- 
tions, and  the  provision  of  an  automatic 
result,  favorable  to  the  applicant,  if  the 
agency  has  not  acted  to  complete  a  stage  of 
the  processing  at  the  deadline  for  that 
stage. 

9.  The  establishment  of  a  fixed  period  of 
time  for  the  total  processing  (rf  such  appli- 
cations, and  the  provision  of  an  automatic 
result,  favorable  to  the  applicant,  if  the 
agency  has  not  issued  a  final  order  by  the 
expiration  of  the  fixed  period. 

10.  The  provision  of  safeguards  regarding 
results  numbered  8  and  9,  to  include: 

(a)  That  the  time  consumed  by  the  appli- 
cant in  responding  to  agency  requests  for 
data  shall  not  be  Included  in  such  fixed  pe- 
riods; and 

(b)  That  the  agencies  shall  automatically 
make  those  findings  of  fact  and  conclusions 
of  law  necessary  to  support  the  granting  of 
licenses  to  the  applicant;  and 

(c)  That  such  fixed  periods  shall  not  com- 
mence to  run  until  an  application,  complet- 
ed in  accordance  with  agency  rules,  has 
been  filed  by  the  applicant. 

11.  Uncontested  applications  which  never- 
theless require  a  hearing  be  sent  directly  to 
the  agency  head  (the  joint  decision  making 
group)  for  approval  after  the  applicant  and 
agency  staff  have  resolved  any  differences. 

12.  Require  that  the  Advisory  Committee 
on  Reactor  Safeguards  reriew  the  applica- 
tion at  the  same  time  as  the  staff,  and  that 
the  committee  report  its  findings  at  a  time 
certain,  without  renenratlon  of  issues  for 
further  constderatioa. 


13.  When  a  contested  application  is  re- 
ferred to  an  administrative  law  judge,  or  an 
Atomic  Safety  Licerulng  Board  (the  joint 
presiding  officer)  for  initial  decision,  the  ap- 
plication shall  not  be  returned  to  the  staff 
of  the  agency.  All  data  shall  be  received  by 
the  presiding  officer,  and  evaluated  in  the 
initial  decision. 

14.  Elimate  the  Atomic  Safety  Licensing 
Appeal  Board. 

15.  Provide  for  the  applicant  to  prepare  a 
draft  environmental  impact  statement 
based  upon  its  environmental  report,  and 
the  comments  and  the  data  submitted  re- 
garding that  report.  Purther  provide  for  the 
agency  staff  to  evaluate  that  draft,  make 
any  changes  deemed  desirable  by  the  staff, 
and  Issue  the  resulting  draft  as  its  own.  Fur- 
ther provide,  that,  if  the  staff  does  not  issue 
a  draft  statement  by  a  date  certain,  the 
draft  prepared  by  the  applicant  shall  be  cir 
culated  as  the  staf  f  s  draft  environmental 
impact  statement. 

16.  Provide  a  fixed  period  for  the  comple- 
tion of  a  final  environmental  impact  stale 
ment,  with  an  express  grant  of  autiiority  to 
the  applicant  to  apply  to  a  court  for  an 
order  compelling  the  issuance  of  such  a 
statement  within  a  time  certain.  Purther 
provide  for  no  opposition  to  such  an  order. 

A  copy  of  the  petition  for  rule 
making  is  a:vailable  for  public  inspec- 
tion in  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street.  N.W.. 
Washington,  D.C.  A  copy  of  the  peti- 
tion may  be  obtaiijed  by  writing  the 
Division  of  Rules  and  Records  at  the 
below  address. 

All  interested  persons  who  desire  to 
submit  written  comments  or  sugges- 
tions concerning  the  petition  for  rule 
making  should  send  their  comments  to 
the  Division  of  Rules  and  Records, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20558.  on  or  before  January  29. 
1979. 

■  Dated  at  Washington.  D.C.  this  24th 
day  of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mi.ssion. 

1  Samuel  J.  Chilk, 

Secretary  of  the  Commission. 
[FR  Doc.  78-33493  Piled  11-29-78;  8:45  am] 
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[Docket  Nos.  50-259,  50-260.  and  50-296) 
I  TENNESSEE  VALLEY  AUTHORITY 

Utuance  of  Amendments  to  Facility  Operating 
License* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  45  to  Facility  Operat- 
ing License  No.  DPR-33.  Amendment 
No.  41  to  Facility  Operating  License 
No.  DPR-52  and  Amendment  No.  18  to 
Facility  Operating  License  No.  DPR- 
68  issued  to  Tennessee  Valley  Authori- 
ty (the  licensee),  which  revised  Tech- 
nical Specifications  for  operation  of 
the  Browns  Perry  Nuclear  Plant,  Units 


NOTICES 

Nob.  1.  2  and  3,  located  in  Limestone 
County,  Alabama.  The  amendments 
are  effective  as  of  the  date  of  Issuance. 

Amendment  No.  18  changes  the 
Technical  Specifications  to  incorpo- 
rate the  limiting  conditions  for  oper- 
ation associated  with  the  initial  2000 
megawatt  days  per  tonne  (MWD/t) 
fuel  exposure  during  the  second  fuel 
cycle  for  Unit  No.  3.  The  amendments 
also  incorporate  minor  changes  in  the 
test  setups  to  be  used  to  test  certain 
primary  containment  isolation  and 
check  valves. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments W8.S  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  August  3.  1978,  as 
supplemented  by  letter  dated  October 
20,  1978,  (2)  Amendment  No.  45  to  Li- 
cense No.  DPR-33,  Amendment  No.  41 
to  License  No.  DPR-52,  and  Amend- 
ment No.  18  to  License  No.  DPR-68, 
and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  1717  H  Street  N.W.,  Washing- 
ton, D.C.  and  at  the  Athens  Public  Li- 
brary. South  and  Forrest,  Athens,  Ala- 
bama 35611.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,   this 
18th  day  of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief,        Operating        Reactors^ 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
fPR  Doc.  78-33501  Piled  11-29-78;  8'.45  am) 
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[Docket  Nos.  STN  50-566.  50-5671 

TENNESSEE  VALLEY  AUTHORITY  (YEUOW 
CREEK  NUCLEAR  PLANT,  UMTS  1  AND  t) 

Oral  Argument 

Notice  is  hereby  given  that,  in  ac- 
cordance with  the  Appeal  Board's 
order  of  November  9,  1978,  oral  argu- 
ment on  the  appeal  of  the  NRC  staff 
from  the  February  3.  1978  partial  ini- 
tial decision  of  the  Licensing  Board  in 
this  construction  permit  proceeding 
will  be  heard  at  10:00  a.m.  on  Wednes- 
day, December  6,  1978.  in  the  Commis- 
sion's public  hearing  room  on  the  5th 
floor  of  the  East  West  Towers  Build- 
ing, 4350  East  West  Highway.  Bethes- 
da. Maryland. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

Dated:  November  22.  1978. 

Margaret  E.  Dd  Flo, 
Secretary  to  the 
Appeal  Board. 
[PR  Doc.  78-33492  Pfled  ll-M-78:  8:45  am] 
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[Docket  No.  50  29] 

YANKEE  ATOMIC  ELECTRIC  CO. 

Issuance  of  Amendment  to  FaciNty  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  52  to  Facility  Operat- 
ing License  No.  DPR-3,  Issued  to 
Yankee  Atomic  Electric  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Yankee  Nuclear  Power  Station 
(Yankee-Rowe)  (the  facility)  located 
in  Rowe,  Franklin  County,  Massachu- 
setts. The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  revises  the  Tecluii- 
cal  Specifications  to  permit  operation 
with  a  modified  ECCS  recirculation 
cooling  subsystem  and  deletes  the  pro- 
visions of  the  Technical  Specifications 
which  will  not  be  required  for  oper- 
ation of  the  facility  with  the  modified 
ECCS  subsystem. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions In  10  CFR  Chapter  I,  which  are 
set  foith  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 
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The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  June  6,  1978  (Pro- 
posed Change  No.  IflO)  and  a  supple- 
ment thereto  dated  August  22,  1978. 
(2)  Amendment  No.  52  License  No. 
DPR-3.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  Green- 
field Community  College,  1  College 
Drive,  Greenfield,  Massachusetts 
01301.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  D.C.  20555.  Atten- 
tion: Director.  Division  of  Operating 
Reactors. 

Dated  at  Bcthesda,  Maryland,  this 
14th  day  of  Norember,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  V.  Wambach, 
AcHne   Chief,    Operating   RetLC- 
ton  Branch  No.  2,  Division  of 
Operating  Reaetora. 
rPR  Doc.  78-33502  Filed  ll-a»-7«;  8:45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR  78-48] 

SArmr  recommendations  and  responses 


AvaNability 

Aviation  Safety  Recommendations 
Nos.  A-78-84  through  A-78-89.— On 
March  1.  1978,  a  Continental  Airlines 
DC-10  crashed  off  the  end  of  runway 
6R  at  Los  Angeles  International  Air- 
port after  two  tires  suddenly  blew  out 
on  the  left  main  gear  at  an  airspeed 
slightly  below  V,.  Although  the  crew 
promptly  rejected  the  takeoff  before 
Vi  was  attained  and  used  all  of  the 
available  deceleration  devices,  the  air- 
craft overran  the  end  of  the  wet, 
grooved  10,285-foot  runway  at  68 
knots. 

The  National  Transportation  Safety 
Board  believes  that  this  accident  illus- 
trates a  number  of  shortcomings  in 
the  certification  of  aircraft  and  in  the 
training  of  aircrews  to  effectively  ac- 
complish rejected  takeoffs  under  the 
most    critical     conditions    of    speed. 


weight,  runway  condition,  and  the  rea- 
sons for  initiating  rejected  takeoffs. 

In  the  recommendation  letter  for- 
warded November  17  to  the  Federal 
Aviation  Administration,  the  Safety 
Board  notes  that  14  CFR  Part  25, 
"Airworthiness  Standards:  Transport 
Category  Airplanes,  "  defines  the  certi- 
fication requirements  for  normal  and 
rejected  takeoffs  (RTO).  The  associat- 
ed takeoff  speeds  and  accelerate-stop 
distances  are  predicated  on  recogni- 
tion of  an  engine  failure  at  V,  on  a 
smooth,  dry,  and  hard-surfaced 
runway.  The  Board  states  that  these 
requirements  do  not  address  the  acci- 
dent conditions  of  failed  tires  and  wet 
runway  surfaces,  each  of  which  may 
add  a  considerable  stopping  distance 
increment  to  that  presently  required 
to  be  demonstrated  during  certifica- 
tion. 

Further,  the  Board  notes  that  in 
contrast  to  the  dry  runway  RTO  certi- 
fication stopping  requirement,  14  CFR 
Part  121  provides  an  operations^ 
safety  stopping  margin  for  landings  on 
wet  runways.  A  landing  aircraft  is  re- 
quired to  stop  on  a  dry  runway  within 
60  percent  of  the  effective  runway 
length.  The  runway  length  used  for 
this  calculation  is  increased  by  15  per- 
cent for  wet  or  slippery  conditions.  In 
effect.  Part  121  establishes  a  wet 
runway  length  that  is  more  than  twice 
the  distaxice  demonstrated  for  stop- 
ping the  aireraft  durteg  dry  runway 
certification  teste.  However,  eren 
though  Part  121  prorldes  for  correc- 
tions to  takeoff  weights,  distances,  and 
flightpaths  required  by  density  alti- 
tude, wind,  and  runway  slope  during 
normal  and  rejected  takeoffs,  it  does 
not  similarly  require  corrections  for 
the  added  stopping  distance  required 
by  rejected  takeoffs  initiated  by 
engine  or  tire  failures  on  wet  or  slip- 
pery runways. 

Accordingly,  the  Safety  Board  rec- 
ommends that  the  Federal  Aviation 
Administration: 

Review  and  revise  the  accelerate-stop  cri- 
teria required  to  be  dertionstrated  during 
aircraft  certification  and  used  during  oper- 
ations to  insure  that  they  consider  the  ef- 
fects of  wet  runway  conditions  and  the  most 
frequent  and  critical  causes  of  rejected  ta- 
keoffs. (A-78-84) 

Evaluate,  with  industry,  the  British  Civil 
Aviation  Authority  wet  runway  normal  and 
rejected  takeoff  requirements  for  applicabil- 
ity as  a  U.S.  standard.  (A-78-85) 

Revise  Advisory  Circular  121-14  to  provide 
guidance  on  ( 1)  programming  aircraft  simu- 
lators to  account  for  the  degradation  of  air- 
craft deceleration  performance  on  wet  run- 
ways during  landings  and  rejected  takeoffs 
and  (2)  installing  instrumentation  to  enable 
evaluation  of  pilot  performance  during 
RTO's  on  critical  length  runways,  particu- 
larly the  response  times  In  activating  stop- 
ping devices  and  the  level  of  brake  applica- 
tion to  insure  that  such  performance  is  com- 
patible with  a  minimum-distance  stop.  (A- 
78-86) 


Insure  that  pilot  training  programs  in- 
clude appropriate  information  regarding  op- 
timum rejected  takeoff  procedures  at  maxi- 
mum weights,  on  wet  and  dry  runways,  and 
at  speeds  at  or  near  V„  and  for  rejected  ta- 
keoffs which  must  be  initiated  as  a  i-esult  of 
engine  or  tire  failures.  (A-78-87) 

Encourage  operators  of  turbine  engine- 
powered  aircraft  to  include  in  flight  man- 
uals the  maximum  use  of  aircraft  decelera- 
tion devices  when  at  RTO  is  initiated  at  or 
near  decision  speed  (V,)  on  wet  or  dry  run- 
ways of  critical  length.  (A-78-88) 

Develop  and  publish  an  Advisory  Circular, 
or  include  in  other  appropriate  documents 
available  to  air  carrier  and  other  plloU,  gen- 
eral accelerate-stop  performance  data  for 
RTO's  on  wet  runways  necessitated  by 
engine  and  tire  failures.  Emphasize  the  need 
for  maximum  braking  procedures  when  an 
RTO  is  required  at  high  gross  weights  and 
speeds.  (A-78-89) 

Each  of  the  above  recommendations 
is  designated  "Class  II— Priority 
Action." 

Pipeline  Sajety  Recommendations 
Nos.  P-78-66  and  P-78-87.— At  12:02 
a.m.,  c.d.t.,  on  August  4,  1978.  propane 
that  had  vaporized  and  spread  widely 
from  a  ruptured  8-inch  liquefied  petro- 
leum gas  (LPG)  pipeline  owned  by  the 
MidAmerica  Pipeline  System 

(MAPCO)  was  ignited  by  an  unknown 
source  in  a  rural  area  near  EKmnellson, 
Iowa.  The  intense  fire  killed  two  per- 
sons and  critically  burned  three  others 
as  they  fled  their  homes;  one  of  the 
critically  burned  persons  later  died.  A 
farmhouse  and  ilx  buildings  were  de- 
stroyed, and  two  adjacent  hoaaes  were 
damaged. 

MAPCO  extCTids  from  west  Texas  to 
Conway.  Kans..  where  it  forms  two 
branches— one  extending  to  Minneapo- 
lis. Minn.,  and  the  other  to  Janesville. 
Wise.— more  than  5.000  miles  of  multi- 
ple lines  from  4  inches  to  12  inches  in 
diameter.  The  section  of  pipeline  In- 
volved in  this  accident  extended  from 
Birmingham  Junction,  Iowa,  to  Far- 
mington.  111.— 116  miles.  Although  the 
line  was  not  operating  when  it  failed, 
it  was  under  a  static  pressure  of  over 
1,200  psig  at  the  rupture. 

Safety  Board  investigation  of  this 
accident  is  continuing;  a  probable 
cause  has  not  yet  been  determined. 
During  the  public  hearing  which  the 
Board  recently  conducted,  safety  prob- 
lems were  identified  which  require 
MAPCO's  prompt  attention.  The  com- 
pany's emergency  procedure  plan  was 
found  to  be  obsolete.  Lists  of  individ- 
uals to  be  contacted  included  people 
who  had  died.  The  leak  was  finally  iso- 
lated, not  due  to  company  procedures, 
but  because  a  local  resident  acted  re- 
sourcefully. It  was  also  noted  that  the 
volunteer  fire  departments  responding 
to  the  emergency  had  never  received 
any  instruction  on  handling  LPG 
emergencies:  MAPCO's  emergency 
plan  calls  for  such  instruction  and 
education  of  local  emergency  response 
units. 
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Accordingly,  the  Safety  Board  on 
November  20  recommended  that  Mid- 
America  Pipeline  system: 

Update  the  list  of  Individuals  who  should 
be  contacted  to  close  specific  valves  in  the 
event  of  an  emergency  and  Institute  a  proce- 
dure to  assure  that  the  list  is  updated  at 
least  annually.  (P-78-66) 

Conduct  periodic  training  for  public  emer- 
gency response  agencies  along  the  route  of 
its  pipelines.  As  a  minimum,  this  training 
should  be  conducted  annually  and  be  suffi- 
cient to  inform  emergency  response  agen- 
cies of  the  properties  of  the  various  prod- 
ucts transported,  the  expected  behavior  of 
each  product  when  released  to  the  atmos- 
phere, the  locations  of  shutdown  valves,  the 
residents  designated  to  operate  each  valve, 
and  other  information  necessary  for  emer- 
gency response  personnel  to  take  effective 
actions  and  minimize  losses.  (P-78-67) 

Each  of  these  two  recommendations 
is  designated  "Class  I— Urgent 
Action." 

I         Responses  to  Safety 
I  Recombcendations 

,  Aviation 

A-78-18  through  A-78- 20.— Ijetter  of 
November  16  from  the  Federal  Avi- 
ation Administration  responds  to  the 
Safety  Board's  October  5  letter  com- 
menting on  FAA's  response  dated  Sep- 
tember 1 1  (see  43  FR  46089,  October  5. 
1978).  The  recommendations  called  for 
more  detailed  information  about 
mountain  pass  routes  to  be  depicted 
on  sectional  charts.  The  Board's  rec- 
ommendation letter  cited  several  fatal 
crashes  which  occurred  when  pilots 
became  trapped  in  box  canyons  while 
attempting  to  cross  mountain  passes. 

The  Board  on  October  5  was  pleased 
to  note  that  FAA  Is  taking  positive 
action  to  depict  the  exact  location  of 
the  Center  Basin  Canyon  on  the  San 
Francisco  Sectional  Chart  indicating 
dangerous  terrain.  Also,  the  Board 
commended  FAA's  action  in  putting  a 
special  notice  in  the  Airman's  Infor- 
mation Manual  concerning  avoidance 
of  the  East/West  mountain  pass/route 
between  Fresno  and  Independence, 
Calif.,  and  noted  the  proposed  alter- 
nate action  to  remove  all  mountain 
pass  routes  presently  shown  on  visual 
navigation  charts.  The  Board  consid- 
ered these  actions— when  completed— 
and  the  excellent  educational  articles 
on  the  safety  aspects  of  mountain 
flying  in  the  August  1978  issue  of  FAA 
General  A  viation  News  as  fulf iling  the 
intent  of  recommendations  A-78-18 
and  A-78-19.  Accordingly.  A-78-18  was 
placed  in  'Open-Acceptable  Action" 
status  and  A-78-19  was  classified  as 
•Open-Acceptable  Alternate  Action," 
pending  completion  of  the  planned  ac- 
tions. 

Further,  the  Board  considered 
FAA's  response  to  A-78-20  indicating 
that  charts  will  be  reviewed  to  deter- 
mine the  clarity  of  depiction  of  the 
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elevation  of  moimtain  pass  routes  as  a 
logical  first  step,  and  agreed  that  such 
information  should  be  clearly  depict- 
ed. However,  the  Board  believes  that 
clarity  of  depiction  would  achieve  only 
part  of  the  intent  of  this  reconunenda- 
tion.  Depiction  of  the  altitude  of 
mountain  passes  should  be  conspicu- 
ously different  from  critical  elevation 
values  in  order  to  avoid  confusing 
these  two  types  of  information.  Such 
depiction  might  necessitate  the  use  of 
a  different  type  style/size/color,  or 
some  other  uniquely  distinguishing 
characteristic.  In  light  of  this  amplifi- 
cation of  the  Intent  of  A-78-20  and 
FAA's  response.  the^Board  on  October 
5  classified  the  Recommendation  as 
'Open-Unacceptable  Action." 

FAA's  November  16  response  reports 
that  a  proposal  has  been  submitted  to 
the  Interagency  Air  Cartographic 
Committee  to  depict  mountain  pass 
elevations  on  visual  charts  in  a  box  lo- 
cated adjacent  to  the  pass  symbol.  The 
symbol  size  used  to  depict  mountain 
passes  will  be  increased  and  the  chart 
legend  will  be  modified  to  indicate 
that  boxed  elevations  represent  the 
elevation  of  mountain  passes.  FAA  be- 
lieves that  these  actions  will  prevent 
any  confusion  between  pass  elevations 
and  spot  elevations. 

With  reference  to  recommendations 
A-78-18  and  A-78-19.  FAA  reports 
that  the  November  2  San  Francisco 
sectional  chart  has  been  amended  as 
follows: 

1.  A  caution  note  adjacent  to  the  Center 
Basin  Canyon  is  depicted. 

2.  The  Kearsarge  Pass  mountain  route  be- 
tween Pre-sno  and  Independence.  Calif.,  has 
been  removed. 

FAA  believes  that  recommendations 
A-78-18  and  A-78-19  should  be  reclas- 
sified as  closed,  based  on  the  above 
completed  actions. 

yl- 7S- 75. —Letter  of  November  15 
from  the  American  Association  of  Air- 
port Executives  provides  further  com- 
ments on  preservation  of  accident 
debris  at  airports.  The  Association's 
initial  comments  on  this  recommenda- 
tion were  made  on  November  1  (43  FR 
55022,  November  24,  1978).  The  Associ- 
ation suggests  a  joint  Safety  Board/ 
airport  management  discussion  regard- 
ing the  closing  of  a  runway  due  to  an 
accident  occuring  on  or  near  that 
runway.  Many  airports  serving  sched- 
uled air  carriers  are  essentially  one- 
runway  airports,  at  least  for  air  carrier 
usage,  and  the  loss  of  that  runway  for 
extended  periods  of  time  often  results 
in  serious  dislocations  of  schedules 
and  service  to  the  communities  served 
by  the  airport. 

High  way 

//-7S -5;.— Federal  Highway  Admin- 
istration on  October  25  responded  to 
one  of  two  recommendations  issued  to 
the  agency  last  July  19  following  in- 
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vestigation  of  the  tractor-cargo-tank 
semitrailer  accident  which  occured 
near  Beattyville.  Ky..  September  24. 
1977.  The  truck,  transporting  8.200 
gallons  of  gasoline,  rounded  a  sharp 
curve,  crossed  over  a  rough  railroad 
track  in  front  of  an  approaching  train, 
slid  off  the  road,  and  overturned  as  It 
struck  a  nearby  building.  The  gasoline 
Ignited  auid  seven  persons  died  as  a 
result:  six  buildings  and  16  parked  cars 
were  destroyed.  The  recommendation 
called  for  expediting  implementation 
of  the  findings  of  PHWA's  study, 
•Analysis  of  Cargo-Tank  Integrity  In 
Rollovers." 

In  response.  FHWA  reports  that 
findings  of  this  research  project  Indi- 
cate need  for: 

1.  Collection  of  cargo  tank  damage  data. 

2.  Cost-effective  methods  of  reducing  leak- 
age occurring  in  overturns  from  cargo  tank 
openings. 

3.  Review  and  revision  of  in-service  cargo 
tank  requalification  requirements,  presently 
contained  in  the  Hazardous  Materials  Regu- 
lations. 

4.  Clarification  and  improvement  of  Fed- 
eral regulatory  requirements  governing 
automatic  shutoff  valves,  excess  flow  valves, 
fitting  protection,  and  cargo  tank  anchoring 
requirements. 

5.  Static  and  dynamic  tests  of  cargo  tanks 
to  determine  performance  and  failure 
modes  in  overturn  accidents  for  various 
components,  including  the  effect  of  abra- 
sion. 

6.  Special  performance  and  compliance  re- 
quirements for  cargo  tank  motor  vehicle 
fuel  systems. 

FHWA  states  that  Finding  1  would 
require  specially  trained  accident  in- 
vestigation teams  to  conduct  on-scene 
activities,  but,  because  of  the  present 
workload  and  resource  limitation,  it  is 
not  possible  to  deploy  Federal  person- 
nel to  collect  such  data.  However, 
FHWA  is  forwarding  this  finding  to  its 
new  task  force  which  is  now  studying 
FHWA's  safety  information  needs. 

Findings  2,  3,  and  4  of  the  research 
report  indicate  that  almost  half  of  the 
spillage  in  overturn  accidents  ema- 
nates from  dome  covers,  vents,  and 
other  fill  covers.  There  was  also  a  defi- 
nite indication  that  motor  carrier 
maintenance  practices  and  cargo  tank 
inspections  for  requalification  as  a 
specification  container  need  further 
examination.  FHWA  says  that  these 
findings  were  combined  into  a  new  re- 
search project  titled  "Cost-Effective 
Methods  of  Reducing  Leakage  Occur- 
ring in  Overturn  of  MC  306  and  Simi- 
lar Type  Liquid-Carrying  Cargo 
Tanks,  initiated  last  April.  Its  objec- 
tives are  to: 

1.  Assess  existing  specifications  for  man- 
hole covers,  fill  covers,  and  other  product 
retention  items,  and  identify  specific  items 
which  represent  potential  leakage  points  in 
overturn  accidents. 

2.  Assess  present  maintenance  practices 
and    requalification    requirements    as    they 


FEDERAL  REGISTER,  VOL.  43,  NO.  231— THURSDAY,  NOVEMBER  30,   1978 


NOTICES  56115 

Pffnrt<5  t.n  nrovide  information  throvigh      working   closely   with   EPA   to   ensure      Inquirii  s  Section,  National  Transportation 


56114 

affect  a  cargo  tanks  continuing  product  re- 
tention capability. 

3.  Develop  engineering  recommendations 
to  improve  cargo  tank  product  retention  ca- 
pabilities that  can  be  incorporated  into  the 
cargo  tank  specification  and  requalification 
requirements  of  the  PYderal  Hazardous  Ma- 
terials Transportation  Regulations. 

4.  Develop  test  procedures  and  engineer- 
ing drawings  for  a  simulator  capable  of  test- 
ing manhole  covers  and  other  product  re- 
tention devices  in  overturn  situations. 

This  research  will  be  conducted  for 
12  months  under  a  contract  awarded 
September  27.  Results  of  this  project, 
and  other  information  collected  and 
analyzed  by  FHWA  during  this  period, 
will  form  the  basis  of  a  review  of  the 
regulatory  requirements  for  the  var- 
iQus  product  containment  valves  and 
devices  on  cargo  tanks  indicated  in 
Findings  2,  3.  and  4  of  the  Analysis  of 
Cargo  Tank  Integrity  in  Rollovers 
study. 

FHWA  states  that  static  and  dynam- 
ic testing  of  cargo  tanks,  referenced  in 
Finding  5,  is  a  highly  complex  techni- 
cal process.  Such  testing  will  be  in- 
cluded in  FHWA's  future  research  pro- 
gram, planned  for  FY  1980;  funds  have 
been  requested  in  FHWA  Budget  Esti- 
mates. 

With  respect  to  Finding  6  and  the 
regulatory  requirements  covering  fuel 
systems.  FHWA  reports  that  an  analy- 
sis was  conducted  in  1971  and  1972  fol- 
lowing investigation  of  other  highway 
accidents  involving  fuel  systems.  That 
analysis  revealed  that  fuel  systems 
were  not  a  major  factor  in  accident 
causation  and  that  additional  studies 
were  not  needed.  There  is  no  current 
evidence  which  warrants  reopening  of 
that  sudy,  FHWA  stated. 

H-78-56.—On  November  15  the  Com- 
missioner, Division  of  Motor  Vehicles, 
Commonwealth  of  Virginia,  responded 
to  the  Safety  Boards  October  31  letter 
commenting  on  the  Commissioner's 
initial  reponse  of  August  23  (see  43  FR 
44577,  September  28,  1978).  The  rec- 
ommendation, resulting  from  investi- 
gation of  the  July  21.  1977,  collision  of 
a  heavy  dump  truck  with  an  auto- 
mobile near  Chantilly,  Va.,  concerned 
Virginia's  provision  for  obaining  a 
Class  A  driver's  license  endorsement 
with  a  statement  that  the  applicant 
has  had  at  least  500  miles  operating 
experience  in  the  vehicle  which  he  in- 
tends to  operate. 

The  Safety  Boards  October  31  re- 
sponse noted  that  the  Commissioner 
had  undertaken  a  review  and  evalua- 
tion of  criteria  and  techniques  used  in 
testing  and  licensing  classed  vehicle 
operators.  The  Board  also  expressed 
interest  in  Virginia's  classed  learner's 
permit  program  discussed  in  the  Com- 
missioner's August  23  response.  How- 
ever, in  talking  with  each  of  the  five 
Northern  Virginia  branch  offices  re- 
cently, the  Board  found  three  that 
knew  of  this  policy,  one  that  said  it 
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could  be  obtained  only  if  the  applicant 
was  enrolled  in  an  approved  trucking 
school,  and  one  that  did  not  know  of 
the  policy  at  all.  The  Board  asked  how 
many  Class  A  learner's  permits  are 
issued  in  a  given  year  as  compared  to 
the  number  of  Class  A  endorsements 

issued. 

The  Board  is  concerned  that  an  ap- 
plicant might  obtain  a  classed  license 
through  a  fraudulent  statement  of  ex- 
perience, as  no  proof  of  this  experi- 
ence   is    required    by    Virginia.    The 
Board  further  believes  that  operating 
in  an  off-the-road  work  environment  is 
vastly  different  from  driving  a  loaded, 
heavy  truck  in  traffic  with  all  the  haz- 
ards and  distractions  present  in  these 
surroundings.  The  500-mile  experience 
rule  should  be  considered  for  in-traf- 
flc.  on-the-road  experience  only.  The 
Board's  letter  of  last  August  1  issuing 
the    recommendation    also    addressed 
the  fact  that  a  Class  A  endorsement  is 
a  weight  endorsement  and  not  a  vehi- 
cle-type endorsement.  Many  different 
types  of  heavy  trucks  with  different 
operating  characteristics  are  covered 
by  this  endorsement,  the  Board  noted, 
and  the  Commissioner  was  asked  to 
tighten  this  aspect  of  classed  license 
endorsements. 

The  Commissioner's  response  of  No- 
vember 15  expressed  regret  for  the  in- 
accurate information  received  by  the 
Safety  Board  during  its  recent  investi- 
gation, and  reported  that  a  special  bul- 
letin containing  requirements  and  pro- 
cedures for  issuance  of  classed  learn- 
er's permits  is  being  prepared  for  dis- 
tribulton  to  the  Board  and  to  all  Vir- 
ginia    Division     of     Motor     Vehicles 
branch  offices  to  insure  that  informa- 
tion furnished  is  consistent  with  poli- 
cies and  procedures.  The  Commission- 
er was  unable  to  provide  the  Safety 
Board    with    the    statistical    data    re- 
quested   with    reference    to    Class    A 
learner's  permits  since  this   informa- 
tion is  not  available  through  Virginia's 
automated  system.  The  Commi-ssioner 
reports    that    the    National    Highway 
Traffic  Safety  Administration  in  coop- 
eration with  the  American  Association 
of  Motor  Vehicle  Administrators  has 
recently      published      guidelines      for 
model   State   classified   licensing   pro- 
gram which  is  now  being  reviewed. 

Intermodal 

1-78-10  through  /-7«-.Z 2. —Letter  of 
November  13  from  the  Research  and 
Special  Programs  Administration 
(RSPA).  U.S.  Department  of  Trans- 
portation, is  in  response  to  three  of  six 
recommendations  forwarded  to  the 
Department  of  Transportation  on 
June  29  following  the  Safety  Board's 
3-day  en  banc  hearing  on  railroad  de- 
railments and  the  carriage  of  hazard- 
ous materials.  The  hearing  was 
prompted  by  the  increasing  number  of 
derailments      nationwide,      especially 


those  involving  the  release  of  hazard- 
ous materials  from  DOT  112A/114A 
•jumbo  "  tank  cars.  Witnesses  from  the 
railroad  industry,  tank  car  builders 
and  operators,  shippers.  State  and 
local  officials,  firefighters,  labor  repre- 
sentatives, and  the  public  testified  at 
that  hearing,  held  last  April.  (See  43 
FR  30149.  July  13.  1978.) 

RSPA  in  response  reports  that  in 
September.  DOT's  Hazardous  Materi- 
als Transportation  Task  Force  com- 
pleted a  review  of  the  Department's 
hazardous  materials  regulatory,  en- 
forcement, training,  and  emergency  re- 
sponse programs.  The  final  report  of 
the  Task  Force  contained  six  recom- 
mendations for  improvements  in  these 
program  areas,  and  the  Secretary  has 
directed  that  action  begin  immediately 
to  implement  those  recommendations. 
Several  of  the  recommendations  and 
related  program,  initiatives  are  respon- 
sive to  the  Safety  Board's  recommen- 
dations 1-78-10  through  1-78-12. 
RSPA  notes.  The  recommendations  re- 
quested DOT  to: 

Supply  the  leadership  to  establish  an  ade- 
quate nationwide  hazardous  materials  emer- 
gency response  network  able  to  meet  all 
facets  of  hazardous  materials  emergency  re- 
sponse needs,  using  existing  State  and  pri- 
vate re.sources  whenever  possible.  (1-78-10) 

Encourage  States  to  upgrade  hazardous 
materials  emergency  handling  capabilities, 
including  State  or  regional  one-call  notifica- 
tion .systems  that  will  serve  the  needs  of 
local  public  safety  officials  in  significant 
hazardous  materials  transportation  emer- 
gencies; and  support  development  of  guide- 
lines by  which  SUtes  can  evaluate  their  pro- 
grams. 1 1-78- 11) 

Incorporate  requirements  imposed  on 
shippers  and  carriers  by  Environmental  Pro- 
tection Agency  Hazardous  Materials  regula- 
tions in  49  CFR  Parts  100  through  179.  to 
assure  that  these  regulations  are  complete 
and  do  not  contain  contradictions  or  gaps. 
(1-78-12) 

Concerning  recommendation  1-78- 
10.  RSPA  reports  that  DOT  has  di- 
rected the  U.S.  Coast  Guard  to  devel- 
op an  implementation  plan  for  ex- 
panding the  present  Departmental 
emergency  response  center  and  inte- 
grating it  with  existing  private  indus- 
try emergency  response  systems. 
RSPA  notes  that  Coast  Guard  has  an 
excellent  communications  center  and 
emergency  response  system  which  cur- 
rently focus  on  responding  to  emer- 
gencies involving  spills  of  oil  or  haz- 
ardous substances  into  or  upon  naviga- 
ble water  and  adjoining  shorelines. 
Also,  private  industry  emergency  re- 
sponse systems  perform  an  important 
service  in  linking  shippers  and  carriers 
when  a  chemical  transportation  emer- 
gency occurs. 

Further,  RSPA  notes  that  Coast 
Guard's  National  Response  Center 
(NRC)  provides  the  appropriate  mech- 
anism for  a  "single  telephone  number" 
response  system  which  complements 
rather  than  replaces  private  industry 


efforts  to  provide  information  throtigh 
the  Chemical  Transportation  Emer- 
gency Center  (CHEMTREC)  to  emer- 
gency personnel  at  the  scene  of  a  haz- 
ardous materials  incident.  Whereas 
notifying  CHEMTREC  is  strictly  vol- 
untary. RSPA  says  that  consideration 
will  be  given  to  mandating  notification 
to  NRC  of  a  hazardous  materials  inci- 
dent through  regulation.  Such  notifi- 
cation is  already  required  under  the 
Federal  Water  Pollution  Control  Act 
for  oil  spills  and  hazardous  substances 
spills  in  water.  Through  this  24-hour 
communications  capability.  DOT  can 
help  ensure  that  proper  local  authori- 
ties are  notified  and  that  industry  re- 
.sources are  brought  promptly  to  bear 
on  a  hazardous  materials  transporta- 
tion incident.  DOT  will  coordinate 
with  the  Environmental  Protection 
Agency  (EPA),  the  Safety  Board, 
other  Federal,  State,  and  local  govern- 
ment units  and  industry  organizations 
involved  with  hazardous  materials 
.safet.v  issues. 

In  response  to  1-78-11,  RSPA  says 
that  DOT  is  keenly  aware  of  the  need 
for    improving    community    planning 
and  communications  relating  to  emer- 
gency response  forces  so  that   trans- 
portation   emergencies    involving    all 
types  of  hazardous  materials  can  be 
handled     more     effectively.     In     this 
regard,   the  National  Fire  Protection 
Association  (NFPA),  imder  DOT  con- 
tract, has  completed  the  development 
of  a  20-hour,  self-standing  course  con 
sisting    of    slides,    tapes,    instructors 
guide     and    student    workbooks     for 
training    of    all    types    of    emergency 
services  personnel.  The  course  stresses 
the  importance  of  defining  roles  and 
responsibilities    of    the    \arlous    con- 
cerned response  groups  and  places  par- 
ticular  emphasis  on   the  communica- 
tion.s    and    overall    command    aspects. 
Add-on    sessions    to    provide    in-depth 
training   on   particular   materials   are 
now   being   developed.   RSPA   reports 
that    the  training  course  is  presently 
available  to  the  emergency  organiza- 
tions and  local  jurisdictions  providing 
emergency  response  services.  To  date, 
approximately  1.400  course  units  have 
been   delivered,   and   NFPA   has   con- 
ducted  a  series  of  seminars   through 
the  country.  DOT  has  provided  a  com- 
plimentary   course    package    to    each 
State  and   the   District   of   Columbia. 
Through  such  training  courses,  RSPA 
said,  DOT  directly  encourages  States 
to    strengthen    their    emergency    re- 
sponse systems  and  capabilities.  DOT 
also  recognizes  and  encourages  the  de- 
velopment of  local  hazardous  materi- 
als response  teams  and  Statewide  com- 
munications   networks.    Expansion    of 
NRC  will  significantly  improve  com- 
munications   with    appropriate    State 
and  local  authorities. 

With   reference  to  recommendation 
1-78-12.   RSPA   reports   that   DOT   is 
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working  closely  with  EPA  to  ensure 
compatible  regulations,  and  the  two 
agencies  have  been  cooperating  in  this 
regard  for  several  years.  The  agencies 
have  together  issued  notices  pertain- 
ing to  hazardous  wastes  and  have  held 
joint  hearings  on  the  proposals.  The 
importance  of  complementary  regula- 
tions under  separate  but  related  stat- 
utes is  clearly  recognized.  RSPA  notes 
that  one  of  the  recommendations  aris- 
ing from  the  Task  Force  study  re- 
quires RSPA/MTB  to  ensure  that 
DOT  continues  its  efforts  to  make 
EPA's  lists  of  hazardous  substances 
and  wastes  and  DOT'S  classification  of 
hazardous  materials  as  compatible  as 
practicable. 

RSPA  states  that  at  the  request  of 
EPA,  DOT'S  initial  efforts  vvtre  in  the 
area  of  regulating  hazardous  wastes. 
Completion  of  that  effort  will  expand 
DOT  requirements  to  cover  liazardous 
waste    trajisporters    in    a    manner    to 
mesh  with  and  support  EPAs  stand- 
ards for  generators  and  storage,  treat- 
ment, or  disposal  sites.  Submitted  with 
RSPA's  letter  are  copies  of  two  notices 
of  proposed  rulemaking  published  by 
the  Materials  Transportation  Bureau 
in  the  Federal  Register  under  Dock- 
ets HM-145  and  HM-145A.  the  latter 
explaining     DOT's     current     position 
concerning  regulation  of  the  transpor- 
tation of  hazardous  wastes.  DOT  and 
EPA  are  accelerating  joint  efforts  to* 
publish  a  notice  pertaining  to  hazard- 
ous substances  subject  to  .section  311 
of  the  Federal  Water  Pollution  Con- 
trol Act.  Proposals  in  this  area  will  be 
dovetailed  with   those  made  for  haz- 
ardous wastes.  RSPA  notes.  Rulemak- 
ing notices  will  he  issued  in  early  1979. 
1-78-13.— The  Safety  Board  on  No- 
vember 2  inquired  of  the  Environmen- 
tal Protection  Agency  as  to  the  status 
of    this   recommendation,    al.so   issued 
last   June   29  in  cormection  \^ith   the 
Boards    hearing    on    railroad    derail- 
ments and  the  carriage  of  hazardous 
materials.  The  recommendation  asked 
EPA  to  assist   DOT  in  assuring  that 
hazardous  materials  regulations  issued 
by  DOT  are  in  agreement  with  EPAs 
hazardous  materials  regulations. 

EPA  on  November  9  indicated  that 
the  original  recommendation  letter 
had  apparently  been  lost  in  the  mail 
but  that  a  copy  has  now  been  submit- 
ted to  the  Deputy  Assistant  Adminis- 
trator for  Program  Integration  and  In- 
formation in  the  Office  of  Toxic  Sub- 
stances for  review  and,  in  cooperation 
with  other  EPA  offices  concerned  with 
the  Transportation  of  hazardous  ma- 
terials, for  preparation  of  a  reply. 

Note;  The  above  notice  reports  Safety 
Board  recommendation  letters  recently  re- 
leased and  responses  received.  Smgle  copies 
of  these  letters  in  their  entirety  are  availa- 
ble without  charge.  All  requests  for  copies 
must  be  in  writing,  identified  by  recommen- 
dation number.  Addre.ss  inquiries  to:  Public 
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liiquirits  Section,  National  Transportation 
Safety  Board,  Washington,  D.C.  20594. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2169.  2172  (49  U.S.C.  1903,  1906)).) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

November  27.  1978. 
[FR  Doc.  78-33535  Filed  11-29-78;  8:45  am) 


I3no-oi-^Mi 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

OMB  CKCULAR  NO.  A- 102 

Exemption  From  Fioanciol  Reporting  f  roviiioni 

This  notice  offers  interested  parties 
an  opportunity  to  comment  on  a  De- 
partment of  Transportation  request 
for  an  exemption  from  the  financial 
reporting  provisions  contained  in  At- 
tachment H  to  OMB  Circular  No.  A- 
102.  The  exception  would  cover  pro- 
grams administered  by  the  Federal 
Highway  Administration  and  the  Na- 
tional Highway  Traffic  .Safety  Admin- 
istration's Community  Highway 
Safety  Program. 

The  Circular  provides  for  two  stand- 
ard billing  forms,  one  for  construction 
project.s,  the  otlier  for  noncon.struc- 
tion  projects.  The  exception,  if  ap- 
proved, would  authorize  DOT  to  re- 
quire grantees  to  submit  interim  sum- 
mary grant  billings  on  a  DOT  voucher 
form  supported  by  a  cumputer  listing 
of  project  amounts.  Final  billings 
would  also  be  submitted  on  a  DOT 
summary  voucher  form  supported  by 
computer  listings  of  detailed  costs  in- 
curred under  each  project.  The  re- 
quest states  that  computerized  billing 
systems  are  now  implemented  in  all 
States,  and  that,  therefore.  DOT 
would  be  getting  the  same  information 
the  grantee  uses  for  its  day-to-day 
management  needs. 

The  Office  of  Management  and 
Budget  has,  as  yet.  made  no  decisions 
with  respect  to  the  proposed  excep- 
tion. All  interested  parties  are  encour- 
aged to  make  their  views  known.  Com- 
ments should  be  submitted  to  the  Fi- 
nancial Management  Branch.  Budget 
Review  Division,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503.  All  comments  should  be  re- 
ceived on  or  before  December  31.  1978. 
For  further  information  concerning 
this  matter,  please  call  John  Lordan  at 
(202) 395-6823. 

Velma  N.  Baldwin. 
Assistant  to  the  Director 
for  Administration. 

IFF.  Doc.  78-33487  Filed  11-29-78:  8:45  ami 
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[8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  34-15342.  Pile  No.  SR-BSPS- 
78-4] 

BRADFORD  SECURITIES  PROCESSING 
SERVICES,  INC 

Self-Regulotory  Organixotiont;  Prepoiad  Rula 
Chang* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975).  notice 
is  hereby  given  that  on  November  6. 
1978.  the  above-mentioned  self -regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

The  proposed  rule  change  is  the 
openiTig  of  branch  facilities  in  five 
cities  as  follows:  Cleveland,  Ohio;  Min- 
neapolis. Minnesota;  Philadelphia, 
Pennsylvania;  Atlanta,  Georgia;  and 
Milwaukee.  Wisconsin.  These  branch 
offices  are  similar  to  the  branch  of- 
fices approved  by  the  Commission  in 
Rel.   No.   34-12915  dated  October   12. 

1976.  Rel.  No.  34-13511  dated  May  6. 

1977.  and  Rel.  No.  13876  dated  August 
19.  1977. 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  are  as  fol- 
lows: 

The  current  facilities  in  these  cities 
are  operated  and  managed  by  Brad- 
ford National  Clearing  Corporation 
(  •BNCC")  as  facilities  manager  for 
corporation.  BNCC  has  given  notice  of 
its  intention  to  cease  acting  as  facili- 
ties manager  for  the  corporation.  This 
rule  change  changes  the  nature  of  the 
facilities  in  these  cities  to  branch  of- 
fices of  the  corporation.  Because  of 
the  importance  of  transactions  effect- 
ed by  brokers,  dealers  and  others  with 
offices  in  these  areas,  it  is  important 
that  the  corporation  continue  to  have 
facilities  there  to  render  its  services. 
Therefore,  the  purpose  of  this  rule 
change  is  to  insure  present  and  poten- 
tial customers  timely  clearance  of  se- 
curities transactions  in  these  locations. 

These  facilities  will  help  to  provide 
for  the  continued  prompt  and  accurate 
clearance  of  security  transactions  in 
the  regional  locations.  It  will  allow  for 
any  participant  in  the  corporation  to 
utilize  these  facilities  for  the  prompt 
and  accurate  clearance  of  its  securities 
transactions. 

Verbal  comments  received  from  our 
existing  customers  and  potential  cus- 


NOTICES 

tomers  indicate  a  continued  need  for 
our  services  in  these  cities. 

BSPS  is  of  the  opinion  that  opening 
these  branch  offices  will  not  impose 
any  burden  on  competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therzince  of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6.  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington  DC.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street.  N.W..  Washington  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sioris  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before,  De- 
cember 21.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

November  17.  1978. 
[FR  Doc.  78-33517  Filed  11-29-78;  8:45  am) 
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LOWELL  GAS  CO.  AND  CAPE  COD  GAS  CO. 

Proposed  Sal*  of  First  Mortgage  Bonds  lo  In- 
stitutional Investors  Pursuant  to  a  Private 
Offering;  Request  for  Exemption  From  Com- 
petitive Bidding 

November  17,  1978. 
NOTICE  IS  HEREBY  GIVEN  that 
Lowell  Gas  Company  ("Lowell").  95 
East  Merrimack  Street.  Lowell,  Massa- 
chusetts 01853.  and  Cape  Cod  Gas 
Company  ( 'Cape  Cod").  P.O.  Box 
1360.  Hyannis.  Massachusetts  02601. 
gas  utility  subsidiaries  of  Colonial  Gas 


Energy  System  ("Colonial"),  a  regis- 
tered holding  company,  have  filed  a 
joint-declaration  and  an  amendment 
thereto  pursuant  to  Sections  6  and  7 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  and  Rule  50(a)(5) 
promulgated  thereunder  regarding  the 
private  placement  of  $4,900,000  of 
Lowell's  first  mortgage  bonds  and 
$3,150,000  of  Cape  Cod's  first  morgage 
bonds  with  institutional  lenders  at  an 
interest  rate  of  11%  per  armum.  All  in- 
terested persons  are  referred  to  the 
declaration  for  a  complete  statement 
of  the  proposed  transactions. 

On  October  7,  1977,  Colonial  filed  an 
application  for  exemption  under  Sec- 
tion 3(a)(1)  of  the  Act.  (Pile  No.  31- 
763).  Its  application  for  exemption  is 
pending.  Pursuant  to  a  Stipulation  in 
that    proceeding    dated    January    26. 
1978,  entered  into  by  Colonial  and  the 
division  of  Corporate  Regulation  pend- 
ing the  development  of  a  plan  of  fi- 
nancial simplification  or  recapitaliza- 
tion by  Colonial  appropriate  to  the  re- 
quirements for  exemption  under  Sec- 
tion 3(a)(1),  Colonial  has  registered  as 
a     public     utility     holding     company 
under  Section  5(a)  for  the  limited  pur- 
pose of  complying  with  the  provisions 
of  Sections  6,  7,  and  12(b)  of  the  Act. 
In  a  separate  proceeding  (Pile  No. 
70-6177).  Colonial  is  seeking  authori- 
zation to  issue  and  sell  cumulative  con- 
vertible   preferred    stock    ("I*referred 
Stock")  through  a  negotiated  sale  to 
underwriters  who  will  make  a  public 
offering  thereof.  The  aggregate  public 
offering   price  will  be   approximately 
$5,550,000.    Colonial   proposes   to   use 
the  net  proceeds  derived  from  the  sale 
of   the   Preferred   Stock   to   purchase 
common  stock  of  its  public  utility  sub- 
sidiaries, Lowell  and  Cape  Cod,  for  an 
aggregate  purchase  price  of  approxi- 
mately    $3,100,000     and     to     redeem 
212,500  outstanding  shares  of  its  exist- 
ing preferred  stock  at  a  redemption 
price   of   $1,700,000   plus   an   amount 
equal  to  the  dividends  accrued  there- 
on. Any  balance  of  such  net  proceeds 
will   be   added   to   Colonial's   working 
capital.  Lowell  and  Caije  Cod  are  also 
seeking  authorization  in  that  filing  to 
issue  and  sell  such  common  stock  to 
Colonial.  They  contemplate  using  the 
proceeds  from  the  sales  of  the  subsidi- 
ary common  stock  and  $7,650,000  of 
the  proceeds  from  the  sale  of  proposed 
bond  issues,  a  total  of  $10,750,000,  to 
reduce  subsidiary  bank  debt  from  the 
present  $18,035,000  to  approximately 
$7,285,000.  The  proposed  sale  of  bonds 
is    dependent    upon    the    additional 
$3,100,000   investment   in  the  subsidi- 
ary common  stock. 

The  gas  subsidiaries'  capital  struc- 
ture, as  of  September  30.  1978.  and  pro 
forma,  is  shown  in  the  following  table. 
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(000 's   omitted) 
Lowell 


NOTICES 


Cape   Cod 


Actual 


Long-tena  debt*    520,833 
Notes  payaJjle 
Banks 
Total  debt 
Preferred  stoclc 
Comnvon  equity 
Total   Capi- 
talization 


Pro   Forma 
Amount      % 


Actual 


Pro   ForTT.a 


42.10   S25,733 

11.210      22.65        6,310 
$32,043 
4,S54 
12,8B8 


%  Amovmt 

52.00   $12,151 

12.75        6,825 


Anoun  t 


42.98    514, 901       52.70 
24.14         4,075       14.42 


64.75    $32,043 

9.20        4,554 

26.05      12,888 


64.75    $18,976 

9.20        1,560 

26.05         7,734 


67.12    518,976 

5.52        1,560 

27.36         7,734 


67.12 
5.52 

27.  36 


$49,485    100.00    $49.485    100.00    $28,270    100.00    $28,270    100-00 


Lowell    and  Cape   Cod's   existing  morttjage   bcr.ds    are- 


1-..:  1 :; 


:tit^-.:.  .i: 


Almost  all  of  the  short-term  debt  of 
Lowell  and  Cape  Cod  has  been  ad- 
vanced under  revolving  lines  of  credit 
pursuant  to  separate  credit  agree- 
ments (collectively,  the  'Credit  Agree- 
ments") dated  ^January  1,  1976,  as 
amended,  with  Chase  Manhattan 
Bank  (N.A.).  Union  National  Bank, 
Shawmut  Bank  of  Boston,  N.A.,  State 
Street  Bank  &  Trust  Compai.y,  and 
Bay  Bank  Middlesex,  N.A.  Under  the 
Credit  Agreements,  the  maximum 
principal  amounts  of  loans  which  may 
be  outstanding  at  any  one  time  shall 
not  exceed  $11,800,000  in  the  case  of 
Lowell  and  $7,250,000  in  the  case  of 
Cape  Cod.  The  full,  amounts  commit- 
ted thereunder  were  borrowed  and  the 
loans  were  to  mature  June  30.  1978. 

Lowell  also  owed  $1,750,000  of  the 
same  maturity  under  a  $3,500,00  sup- 
plement to  the  bank  credit  agreement. 
Lowell  arid  Cape  Cod  repaid  $1,750,000 
and  $250,000,  respectively,  on  June  30. 
1978.  Pursuant  to  authorization  of  the 
Commission  in  a  separate  proceeding 
(HCAR  No.  20612),  Lowell  and  Cape 
Cod  amended  the  Credit  Agreements 
to  extend  their  term  to  June  30.  1980, 
and  to  provide  for  loans  in  the  maxi- 
mum aggregate  principal  amount  of 
$11,800,000  for  Lowell  and  $7,000,000 
for  Cape  Cod.  The  lines  of  credit 
under  the  Credit  Agreements  provide 
a  revolving  fund  for  seasonal  gas  stor- 
age  needs   plus   interim   construction 


credit  pending  periodic  permanent  fi- 
nancing. 

Each  company's  bonds  will  be  issued 
under    that    company's    indenture    of 
mortgage  and  deed  of  trust,  as  amend- 
ed and  supplemented,  and  will  be  of 
equal     rank     with     the     outstanding 
bonds.  The  bonds  will  mature  Decem- 
ber, 1993.  and  will  be  subject  to  sink- 
ing    funds,     commencing     December, 
1981,  which  will  result  in  the  payment 
by  Ix)well  and  Cape  Cod  of  $4,361,000 
and  $2,802,000,  respectively,  on  their 
bonds  prior  to  maturity.   Lowell  and 
Cape  Cod  may,  at  their  option,  retire 
an  additional  amount  of  their  respec- 
tive bonds  at  par  in  each  of  the  years 
of  the  mandatory  sinking  funds  up  to 
an  aggregate  amount  of  25  percent  of 
the  issue.  This  right  wiU  be  non-cumu- 
lative  and   bonds   redeemed    through 
such  optional  prepayment  at  par  will 
be  applied  against  mandatory  sinking 
fund  payment  obligations  in   the   in- 
verse order  of  maturity.  The  bonds 
will  have  an  average  life  of  ten  years 
and  will  not  be  redeemable   for  five 
years  nor  refundable  for  an  additional 
five  years  in  anticipation  of  borrow- 
ings having  a  lower  effective  interest 
cost  or  a  shorter  weighted  average  life 
than  that  remaining  on  the  bonds. 

Lowell  and  Cape  Cod  propose  to  sell 
the  indicated  principal  amounts  of 
their  first  mortgage  bonds  to  the  fol- 
lowing institutional  investors  on  two 
closing  dates: 


Lowell 


First 

Closiriq 


Secx>nd 

Closing 


Cape   Cod 

First  Second 

Closir.:;        Clc^-.r.c 


tJevj  t;:.-:;land  .".utual   Lite 

Insurance  Coinpary 
Teachers   Insurewice   & 

An.^uity  Association  of 

America  -  College 

Retirement  Equities  Fund  1.150,000  200,000 
Berkshire  Life  Insurance 

Company  550,000     - 


S2, 500,000  $500,000    $1,650,000  5350,000 


700,000   200,000 
250,000      - 


$4,200,000  $700,000    $2,600,000  $550,000 
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The  first  closing  will  be  on  or  about 
December  15,  1978.  The  second  closing 
is  expected  to  be  in  February,  1979. 
Delivery  of  $700,000  in  aggregate  prin- 
cipal amount  of  Lowell's  bonds  and 
$550,000       in       aggregate       principal 
amoujit  of  Cape  Cods  bonds,  respec- 
tively,   will    be    deferred    until    the 
second  closing,  to  permit  Lowell  and 
Cape  Cod  to  comply  with  debt-equity 
ratio  limitation  provisions  of  their  re- 
spective    indentures.     Gas     company 
earnings  include  a  seasonal  factor  and 
are  lower  in  those  quarters  when  the 
seasonal  demand  for  gas  is  low  and  in- 
crease   during    the    winter    heating 
season  as  the  gas  is  sold.  It  is  contem- 
plated that  the  anticipated  increased 
earnings  in  the  peak  winter  months 
will  result  in  increased  retained  earn- 
ings. Deferral  of  delivery  of  a  portion 
of  the  bonds  to  a  date  when  retained 
earnings    are    expected   to   be    higher 
would  enable  the  companies  to  comply 
with  the  debt-equity  ratio  limitation 
provisions  of  their  indentures. 

Cape  Cod  proposes  to  use  $400,000  of 
the  proceeds  from  the  sale  of  its  bonds 
to  refund  its  outstanding  Series  J  First 
Mortgage   Bonds  and   the  remaining 
$2,750,000  of  proceeds  will  be  used  to 
reduce  its  bank  debt.  Lowell  will  use 
the  proceeds  from  the  sale  of  its  bonds 
to  reduce  its  bank  debt.  The  proposed 
bond  issues  will  make  available  a  total 
of  $7,650,000  to  be  applied  toward  the 
reduction  of  subsidiary  bank  debt.  The 
terras  of  the  bonds  were  negotiated  in 
the  absence  of  Commission  authoriza- 
tion to  enter  into  such  negotiations. 
Lowell  and  Cape  Cod  are  requesing  an 
exemption   from   competitive   bidding 
under  Rule  50(a)(5)  alleging  that  com- 
pliance with  Rule  50(b)  is  not  appro- 
priate to  aid  the  Commission  to  deter- 
mine whether  the  fees,  commissions, 
or  other  remuneration  to  be  paid  di- 
rectly or  indirectly  in  connection  with 
the  is.sue,  sale,  or  distribution  of  such 
securities  are  reasonable,  or  whether 
any  term  or  condition  of  such  issue  or 
sale  is  detrimental  to  the  public  inter- 
est or  the  interest  of  investors  or  con- 
sumers. The  companies  state  that  no 
fees,    commissions,   or   remunerations 
are  to  be  paid  in  connection  with  the 
proposed    transactions,    except    filing 
fees  and  legal  fees  of  the  companies 
and   the   insurance   companies   which 
will  be  filed  by  further  amendment. 
They  further  state  that  a  public  offer- 
ing is  inappropriate  because  the  size  of 
the  issues,  the  size  of  the  companies, 
and  the  fact  that  they  are  relatively 
unknowTi  in  the  security  markets  tend 
to  make  a  public  sale  expensive  and 
difficult.  The  companies  discussed  the 
proposed  bond  issues  with  seven  insur- 
ance  companies,   including   the   three 
insurance     companies     named     above 
who   agreed   to   purchase   the   bonds. 
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NOTICES 


The  other  four  insurance  companies 
declined  to  maJce  an  offer.  Three  in- 
vestment banking  firms  were  also  con- 
tacted, of  which  one  made  an  offer  to 
place  the  bonds  on  comparable  terms. 
The  high  commission  requested,  how- 
ever, made  that  proposal  more  costly. 
The  companies  state  that  the  high 
costs  of  a  public  offering  and  the  lack 
of  interest  by  many  underwriters  and 
investors  in  small  issues  and  small 
companies  makes  the  competitive  bid- 
ding requirements  of  Rule  50(b)  inap- 
propriate. The  Massachusetts  Depart- 
ment of  €»ublic  Utilities  has  jurisdic- 
tion over  the  proposed  issue  and  sale 
of  bonds  by  Lowell  and  Cape  Cod.  No 
state  or  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  such  proposed  issue  and  sale  of 
bonds. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
December  11,  1978,  request  in  writing 
that  a  hearing  t>e  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  dec- 
laration which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
amended,  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  its 
rules  under  the  Act  as  provided  in 
Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Pttzsimmons, 
Secretary. 
[PR  Doc.  78  33514  Piled  11-29-78;  8:45  am] 
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MIDDLE  SOUTH  UTIUTIES,  INC  AND 
ARKANSAS-MISSOURI  POWER  CO. 

Second  Po(l-EH*ctiv«  Amandmcnt  Regarding 
Issuance  and  Sole  of  Short-Term  Notes  by 
Subsidiary  Company  and  Acquisition  Thereof 
by  Holding  Compony 

November  22.  1978. 

NOTICE  IS  HEREBY  GIVEN  that 
Arkansas-Missouri  Power  Company 
(■•Ark-Mo").  225  Baronne  Street,  New 
Orleans,  Louisiana  70112,  a  subsidiary 
company  of  Middle  South  Utilities, 
Inc.  ("Middle  South"),  405  West  Park 
Street,  Blytheville.  Arkansas  72315,  a 
registered  holding  company,  and 
Middle  South  have  filed  with  this 
Commission  a  second  post-effective 
amendment  to  the  application-declara- 
tion in  this  proceeding  pursuant  to 
Sections  6(a).  7,  9(a).  and  10  of  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act")  regarding  the  follow- 
ing proposed  transactions.  All  interest- 
ed persons  are  referred  to  the  amend- 
ed application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transac- 
tions. 

By  orders  in  this  proceeding  dated 
December  28.  1976,  and  December  29. 
1977  (HCAR  Nos.  19826  and  20349). 
Ark-Mo  was  authorized  to  issue  and 
sell  to  Middle  South  from  time  to  time 
through  December  31.  1978.  and 
Middle  South  was  authorized  to  ac- 
quire, up  to  $2,100,000  of  Ark-Mo's  un- 
secured short-term  promissory  notes 
of  a  maturity  of  not  more  than  twelve 
months.  Presently,  $2,100,000  of  such 
notes  are  outstanding,  with  a  maturity 
of  December  31,  1978. 

Ark-Mo  now  proposes  to  extend  such 
$2,100,000  of  short-term  borrowings 
for  one  year.  The  proposed  notes  will 
be  in  the  form  of  unsecured  promisso- 
ry notes  payable  not  more  than  twelve 
months  from  the  date  of  issuance  (and 
in  any  event  maturing  not  later  than 
December  31.  1979)  and  will  bear  inter- 
est at  a  rate  per  annum  equivalent  to 
'/4  of  1%  above  the  commercial  loan 
rate  in  effect  at  Manufacturers  Han- 
over Trust  Company  from  time  to 
time.  The  notes  will,  at  the  option  of 
Ark-Mo.  be  prepayable  in  whole  or  in 
part  at  any  time  without  premium  or 
penalty.  The  net  proceeds  to  be  re- 
ceived by  Ark-Mo  from  the  issuance 
and  sale  of  the  notes  proposed  will  be 
applied  to  the  payment  at  maturity  of 
Ark-Mo's  presently  outstanding  bor- 
rowings from  Middle  South.  It  is 
stated  that  Ark-Mo  presently  intends 
to  repay  the  notes  from  the  proceeds 
of  permanent  financing  or  from  funds 
otherwise  available  to  Ark-Mo  from  its 
operations. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 


this  Commission,  has  jurisdiction  over 
the  proposed  transactions  and  that  no 
special  or  separate  expenses  are  ex- 
pected to  be  incurred. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
December  18,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said 
post-effective  amendment  to  the  appli- 
cation-declaration which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Cormnission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  person- 
ally or  by  mail  upon  the  applicants-de- 
clarants at  the  above-stated  addresses, 
and  proof  of  service  (by  affidavit  or.  in 
case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation-declaration, as  now  amended  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  ef- 
fective as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

(PR  Doc.  78-33513  Piled  11-29-78;  8:45  ami 
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(Release  No.  20781;  70-6080] 
MONONGAHELA  POWER  CO.,  ET  AL. 

Post-Effective  Amendment  Relating  to  Pro- 
posed Istuonce  end  Sale  of  Short-Term 
Notes  to  Bonks  and  to  Commercial  Paper 
Dealers 

November  17.  1978. 

In  the  Matter  of  Monongahela 
Power  Company.  1310  Fairmont 
Avenue,  Fairmont,  West  Virginia 
26554;  THE  POTOMAC  EDISON 
COMPANY,  Downsville  Pike,  Hagers- 
town.  Maryland  21740;  THE  WEST 
PENN  POWER  COMPANY,  800  Cabin 
Hill  Drive,  Greensburg,  Pennsylvania 
15601. 

Notice  is  hereby  given  that  Monon- 
gahela Power  Company  ("Mononga- 
hela"), the  Potomac  Eklison  Company 
("Potomac"),   and  West   Penn   Power 
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Coaupviy  ("Wwt  Ptan").  aach  a 
whoIl7-own*d  tiecMe  utility  •ubeidl- 
ai7  of  Allegheny  Poww  System,  Inc, 
("Allegheny"),  a  registered  holding 
•ocnpany,  have  filed  a  poBt-effectlTe 
amendment  to  th^r  application  in  this 
pro««e<Mng  pursuant  to  Section  6(b)  of 
the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  and  Rule  50(a)(5) 
promulgated  thereunder  regarding  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
application,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

By  order  in  this  proceeding  dated 
December  28,  1977  (HCAR  No.  20343), 
the  above  subsidiaries  of  Allegheny 
were  authorized  to  borrow  funds 
during  the  period  ending  June  30, 
1979,  through  the  issuance  and  sale  of 
short-term  notes  to  banii:s  and  com- 
mercial paper  to  dealers  in  commercial 
paper  in  an  aggregate  amount  not  to 
exceed  $50,000,000  in  the  case  of  Mon- 
ongahela, $48,000,000  in  the  case  of 
Potomac,  and  $50,000,000  in  the  case 
of  West  Penn.  Jurisdiction  was  re- 
served with  respect  to  that  portion  of 
the  borrowings  requested  by  West 
Penn  in  excess  of  $50,000,000. 

Applicants  now  seek  authorization 
to  increase  the  amount  of  such  notes 
and  commercial  paper  which  may  be 
issued  and  sold  by  Monongahela  and 
Potomac,  respectively.  Authorization 
is  being  sought  to  permit  Mononga- 
hela and  Potomac  to  issue  up  to 
$52,000,000  and  $50,000,000,  respec- 
tively, of  short-term  notes  and  com- 
mercial paper  outstanding  at  any  one 
time. 

The  banks  from  which  such  borrow- 
ings are  effected  and  the  maximum 
amount  of  the  borrowings  to  be  out- 
standing from  each  bank  remain  as 
follows; 

citibank.  N.A »40.»00.000 

The  Chemical  Bank 30.000.000 

Mellon  Bank.  N.A 55.000.000 

Pilt-sburgh  NaUon.-U  Bank 7.5»0.000. 

Manufacturers  Hanover  Trust 

Co M.000.000 

Irrlng  Trust 5.000.000 

Chase  Manhattan  Bank,  N.A ..  2.600.000 

$3*0.000.000 

The  maximimi  amount  of  such  bor- 
rowings at  any  one  time  outstanding 
would  not.  when  taken  together  with 
any  commercial  paper  than  outstand- 
ing, be  in  excess  of  $52  million  in  the 
case  of  Monongahela,  $50  million  in 
the  case  of  West  Perm,  and  $50  million 
in  the  case  of  Potomac. 

It  is  stated  that  the  proposed  in- 
crease in  short-termi  financings  has 
been  necessitated  by  cash  outlays 
greater  than  anticipated  due  to  delays 
in  obtaining  rate  relief  requested. 

In  all  other  respects  the  proposed 
treuisactions  remain  the  same.  It  is 
stated  that  the  State  Corporation 
Commission  of  Virginia  has  jurisdic- 
tion over  the  Issuance  and  sale  by  Po- 


toaute  of  the  short-term  debt.  It  is  fur- 
ther stated  that  no  other  state  com- 
mission and  no  federal  commission, 
other  than  this  Commission,  has  juris- 
diction OTer  the  proposed  transactions. 
Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  12,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  issues  of 
fact  or  law  raised  by  said  post-effective 
amendment  to  the  application  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  there- 
on. Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  upon 
the  applicants  at  the  above-stated  ad- 
dresses, arid  proof  of  service  (by  affi- 
davit or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  application  as  now  amended  or  as 
it  may  be  further  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commis.sion,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.  78  33515  Filed  11-29-78;  8:45  am) 
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[File  No.  500-11 

POWER-TRAIN,  MC. 

Sospensiea  of  Trading 

NOViMBER  20,  1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  Power-Train,  Inc,  being 
traded  on  a  national  securities  ex- 
change or  otherwise  is  required  in  the 
public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
9:30  a.m.  on  November  20,  1978 
through  November  28,  1978. 


[801»-01-M] 

PMVACY  AO  or  1974 
Motffieation  of  on  Rxlef infl  Syrt— i  ef  Re— 14> 

AGENCY:  Securities  and  Exchange 
Conunission. 

ACTION:  Notification  of  modification 
of  system  of  records  No.  SEC-4,  Acqui- 
sition, Tender  Offer,  and  Solicitation 
Records  FQed  under  the  Securities  Ex- 
change Act  of  1934-SEC. 

SUMMARY:  The  Securities  and  Ex- 
change Commission  proposes  to 
modify  an  existing  system  of  records 
that  was  previously  identified  in  the 
notices  published  in  the  Federal  Reg- 
ister, 41,  FR  41553-41554,  on  Septem- 
ber 22,  1976,  as  system  No.  SEC-4  Ac- 
quisition, Tender  Offer,  and  Solicita- 
tion Records  Piled  under  the  Securi- 
ties Exchange  Act  of  1934.  This  pro- 
posed modification  is  being  published 
for  public  comment. 

DATES:  This  amendment  will  become 
effective  on  January  2,  1979,  unless 
comments  are  received  on  or  before 
that  date  that  would  result  in  a  con- 
trary or  changed  determination. 

ADDRESS:  Comments  on  the  modifi- 
cation to  this  system  of  records  should 
be  addressed  to  George  A.  Fitzsim- 
mons, Secretary,  Securities  and  Ex- 
change Conrunission,  500  N.  Capitol 
Street,  Washington,  D.C.  20549.  Any 
comments  received  will  be  available 
for  public  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  Room  8101,  1100  L  Street. 
N.W.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Julie  Allecta,  Office  of  the  General 
Counsel,  Securities  and  Exchange 
Commission,  500  N.  Capitol  Street, 
Washington,  D.C,  202-755-1335. 

SUPPLEMENTARY  INFORMATION: 
The  Seciunties  and  Exchange  Conamis- 
sion  proposes  to  modify  the  type  of  in- 
formation maintained  in  this  system 
of  records  to  include  information  on 
beneficial  ownership  that  may  be  re- 
quired to  be  filed  with  the  Commission 
pursuant  to  section  13(g)  of  the  Secu- 
rities Exchange  Act  of  1934,  as  amend- 
ed in  1977,  15  UJ5.C.  78m(g).  The  Com- 
mission further  proposes  to  enter  into 
a  computer  system  certain  informa- 
tion that  is  contained  in  this  system  of 
records,  and  the  Comaaiasion  proposes 
to  amend  it£  schedules  13D,  13G  and 
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14D-1  to  facilitate  such  computeriza- 
tion. This  moddfication  will  supple- 
ment and  enhance  the  Commission's 
ability  to  analyze,  compile  and  retrieve 
information,  and  it  will  enable  the 
Commission  to  form  a  data  basis  with 
which  the  Commission  can  fulfill  Its 
obligations  under  section  13(g)(5)  of 
the  Securities  Exchange  Act  of  1934, 
as  amended  1977.  15  U.S.C.  78m(g)(A) 
to  the  effect  that; 

The  Commission  shall  t&ke  such  steps  as 
it  deems  necessary  or  appropriate  in  the 
public  Interest  or  for  the  protection  of  In 
vestor^(A)  to  achieve  centralized  reporting 
of  Information  regarding  ownership.  (B)  to 
avoid  unnecessarily  duplicative  reporting  by 
and  minimize  the  compliance  burden  on  per- 
sons required  to  report,  and  (C)  to  tabulate 
and  promptly  make  available  the  informa- 
tion contained  in  any  report  filed  pursuant 
to  this  subsection  In  a  manner  which  wiU,  in 
the  view  of  the  Commission,  maximize  the 
usefulness  of  the  information  to  other  Fed- 
eral and  State  agencies  and  the  public. 

Under  the  proposed  modification, 
access  to  information  in  this  system 
will  be  expanded  through  the  develop- 
ment of  computer  programs  designed 
to  compile  and  analyze  information 
contained  in  this  system  of  records 
into  two  basic  tabulations,  one  being 
classified  by  the  issuer  of  the  security 
owned,  acquired,  or  solicited,  the  other 
being  classified  by  the  name  of  the  re- 
porting person.  The  Commission  an- 
ticipates that  additional  programs 
may  be  developed  to  compile  and  ana- 
lyze this  data  by  other  classifications. 
The  proposed  modification  will  enable 
the  public  to  take  advantage  of  this 
expanded  access. 

SEC-4  (as  proposed) 

System  naaie: 

Beneficial  Ownership.  Acquisition. 
Tender  Offer  and  Solicitation  Records 
Piled  under  the  Securities  Exchange 
Act  of  1934-SEC. 

System  location: 

Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549. 

Categories  of  individuals  covered  by 
the  system; 

Records  contain  information  on  cer- 
tain persons  who  own  beneficially 
more  than  5  percent  of  any  equity  se- 
curity of  a  class  specified  in  Section 
13(dKl)  of  the  Securities  Exchange  of 
Act  1934  and  on  persons  making  a 
tender  offer  to  acquire  more  than  5 
percent  of  such  equity  securities. 

Categories  of  records  in  the  syatem: 

The  records  contain  the  initial  infor- 
mation and  changes  regarding  benefi- 
cial .ownership  of  the  equity  securities 
of  certain  issuers,  as  well  as  informa- 
tion on  tender  offers.  The  records  also 
contain  other  relevant  material  infor- 
mations such  as  the  individual  benefi- 
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cial  owner's  name,  citizenship,  rela- 
tionship to  the  issuer,  role  in  transac- 
tion, and  social  security  or  tax  identifi- 
cation number  (when  provided  on  a 
voluntary  basis). 

Authority  for  maintenance  af  the  syatem: 

Title  15.  United  States  Code.  Sec- 
tions 78m  and  78n. 

Roatine  uses  of  reconta  maintained  in  the 
system  including  categories  of  users  and 
the  purposes  of  such  uses: 

These  records  and  the  information 
contained  in  these  records  may  be 
used  for  the  following  purposes: 

1.  By  the  SEC  staff  to  verify  infor- 
mation contained  in  other  filings  and 
in  preparing  qo-action  letters. 

2.  To  respond  to  requests  for  infor- 
mation from  members  of  Congress  and 
the  public  concerning  beneficial 
owners,  tender  offers,  acquisitions,  or 
solicitations  of  securities. 

3.  By  SEC  personnel  for  purposes  of 
investigating  possible  violations  of  the 
Federal  securities  laws. 

4.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  Statute. 
or  by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records 
in  the  system  of  records  may  be  re- 
ferred, as  a  "routine  use."  to  the  ap- 
propriate agency  whether  Federal, 
State,  local,  foreign  or  a  securities  self- 
regulatory  organization  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  piu^uant  thereto. 

5.  When  considered  appropriate,  rec- 
ords in  this  system  may  be  referred  to 
a  bar  association  or  similar  Federal, 
State  or  local  licensing  authority  for 
possible  disciplinary  action. 

6.  A  record  from  this  system  of  rec- 
ords may  be  disclosed  as  a  "routine 
use"  to  a  Federal,  State  or  local  gov- 
ernmental authority  maintaining  civil, 
criminal  or  other  relevant  enforce- 
ment information  or  other  pertinent 
information,  such  as  ctirrent  licenses, 
if  necessary  to  obtain  information  rel- 
evant to  an  agency  decision  concerning 
the  hiring  or  retention  of  an  employ- 
ee, the  issuance  of  a  security  clear- 
ance, the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant  or  other 
lieneflt. 

7.  A  record  from  this  system  of  rec- 
ords may  be  disclosed  to  a  Federal. 
State  or  local  governmental  authority, 
in  response  to  its  request.  In  connec- 
tion with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance  the  reporting  of  an  investi- 
gation of  an  employee,  the  letting  of  a 
contract,  or v  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  request- 


ing agency,  to  the  extent  that  the  in- 
formation is  relevant  and  necessary  to 
the  requesting  agency's  decision  on 
the  matter. 

8.  As  a  data  source  for  management 
information  for  production  of  sum- 
mary descriptive  statistics  and  analyt- 
ical studies  in  support  of  the  function 
for  which  the  records  are  collected 
and  maintained  or  for  related  personel 
management  functions  or  manpower 
studies;  may  also  be  utilized  to  re- 
spond to  general  requests  for  statisti- 
cal information  (without  personal 
identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to 
locate  specific  individuals  for  person- 
nel research  or  other  personnel  man- 
agement functions. 

9.  In  any  proceeding  where  the  Fed- 
eral- securities  laws  are  in  Issue  or  In 
which  the  Commission  or  past  or  pre- 
sent members  of  its  staff  is  a  party  or 
otherwise  involved  in  an  official  capac- 
ity. 

10.  To  prepare,  on  a  periodic  basis, 
for  public  inspection  tabulations  of 
beneficial  ownership,  classfled  various- 
ly by  issuer,  reporting  persons,  and  In 
any  other  manner  deemed  necessary 
and  appropriate.  Tabulations  of  vw 
ioiis  types  may  also  be  prepared  from 
time  to  time  upon  specific  requests 
therefor. 

11.  In  connection  with  Investigations 
or  disciplinary  proceedings  by  a  State 
securities  regulatory  authority  or  by  a 
securities  self-regulatory  organization 
involving  one  or  more  of  its  members. 

In  connection  with  their  regulatory 
and  enforcement  responsibilities  man- 
dated by  the  Federal  securities  laws 
(as  defined  in  section  21(g)  of  the  Se- 
curities Exchange  Act  of  1934.  15 
U.S.C.  78u(g),  or  state  or  foreign  lawB 
regulating  securities  or  other  related 
matters,  records  in  this  system  of  rec- 
ords may  be  disclosed  to  national  secu- 
rities exchanges  and  national  securi- 
ties associations  that  are  registered 
with  the  Commission,  the  Municipal 
Securities  Rulemaking  Board,  the  Se- 
curities Investor  Protection  Corpora- 
tion, the  federal  banking  authorities, 
including,  but  not  limited  to,  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  and  the  Comptroller  of 
the  Currency,  and  the  Federal  Deposit 
Insurance  CoriKjratlon,  state  seciurltiea 
regulatory  or  law  enforcement  agen- 
ices  or  organizations,  or  regulatory  or 
law  enforcem«it  agencies  of  a  foreign 
government. 

Records  in  this  sjrstem  may  be  dis- 
closed as  a  routine  use  to  any  trustee, 
receiver,  master,  special  counsel,  or 
other  Individual  or  entity  that  Is  ap- 
pointed by  a  court  of  competent  juris- 
diction, or  as  a  result  of  an  agreement 
between  the  parties  In  coimection  with 
litigation  or  administrative  proceed- 
ings Involving  allegations  of  violations 
of  the  Federal  securities  laws  (as  de- 
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fined  in  section  21(g)  of  the  Securities 
Exchange  Act,  15  UJS.C.  78u(g)  or  the 
Commission's  rules  of  practice.  17 
CPR  202.1  et  seq.  or  otherwise,  where 
such  trustee,  receiver,  master,  special 
counsel  or  other  individual  or  entity  Is 
specifically  designated  to  perform  par- 
ticular functions  with  respect  to,  or  as 
a  result  of,  the  pending  action  or  pro- 
ceeding or  in  connection  with  the  ad- 
ministration and  enforcement  by  the 
Commission  of  the  Federal  securities 
laws  or  the  Commission's  Rules  of 
Practice. 

Records  in  this  system  may,  in  the 
discretion  of  the  Conunission's  staff. 
be  disclosed  to  any  person  during  the 
course  of  any  Inquiry  or  investigation 
conducted  by  the  Commission  staff,  or 
in  connection  with  civil  litigation.  If 
the  staff  has  reason  to  believe  that  the 
person  to  whom  the  record  Is  disclosed 
may  have  further  Information  about 
the  matters  related  therein,  and  those 
matters  appeared  to  be  relevant  at  the 
time  to  the  subject  matter  of  the  in- 
quiry. 

A  record  or  information  In  this 
system  may  be  disclosed  to  any  person 
with  whom  the  Commission  contracts 
to  reproduce,  by  tjrping,  photocopy  or 
other  means,  any  record  within  this 
system  for  use  by  the  Commission  and  . 
its  staff  in  connection  with  their  offi- 
cial duties  or  to  any  person  who  is  uti- 
lized by  the  Commission  to  perform 
clerical  or  stenographic  functions  re- 
lating to  the  official  business  of  the 
Commission. 

Records  or  information  in  records 
contained  in  this  system  may  be  dis- 
closed to  members  of  advisory  commit- 
tees that  are  created  by  the  Commis- 
sion or  by  the  Congress  to  render 
advice  and  recommendations  to  the 
Commission  or  to  the  Congress,  to  be 
used  solely  in  connection  with  their  of- 
ficial designated  functions. 

Records  or  information  in  the  rec- 
ords in  this  system  may  be  disclosed  as 
routine  use  to  any  person  who  is  or 
has  agreed  to  be  subject  to  the  Com- 
mission's Rules  of  Conduct,  17  CFR 
202.735-1  et  seq..  and  who  assists  In 
the  investigation  by  the  Commission 
of  possible  violations  of  Federal  securi- 
ties laws  (as  defined  in  section  21(g)  of 
the  Securities  Exchange  Act  of  1934. 
15  U.S.C.  78u(g)).  in  the  preparation 
or  conduct  of  enforcement  actions 
brought  by  the  Commission  for  such 
violations,  or  otherwise  In  connection 
with  the  Commission's  enforcement  or 
regulatory  functions  under  the  Feder- 
al securities  laws. 

Disclosure  may  be  made  to  a 
congressonal  office  from  the  record  of 
an  individual  in  respone  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual, 


Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining  and  disposing  of 
records  In  the  system: 

Storage: 

Records  are  maintained  in  hard  copy 
form  and  on  magnetic  tape  and  cards. 

Retrievability: 

Hard  <x)py  records  are  accessed  by 
name  and/or  file  number  assigned  to 
issuer.  Computer  tabulations  derived 
from  data  contained  In  the  hard  copy 
records  are  accessed  by  issuer  or  by 
name  of  reporting  individual;  more 
specialized  methods  of  accessing  rec- 
ords may  be  developed  upon  request. 

Safeguard: 

All  records  contain  public  informa- 
tion and  are  available  through  Public 
Reference  Section.  Records  are  main- 
tained in  central  records  office  to 
which  access  is  limited  to  authorized 
personnel.  That  office  is  locked  at 
night  and  the  building  where  the  rec- 
ords are  maintained  has  a  24  hour  se- 
curity guard. 

Retention  and  disposal: 

While  no  formal  schedule  exists, 
these  records  periodically  are  sent  to  a 
Federal  Records  Center  for  storage. 

System  managers)  and  address: 

Records  Officer,  Securities  and  Ex- 
change Commission,  1100  L  Street, 
N.W.,  Washington,  D.C.  20549. 

Notirication  procedure: 

All  requests  to  determine  whether 
this  system  of  records  contains  a 
record  pertaining  to  the  requesting  in- 
dividual may  be  made  in  person  during 
normal  business  hours  at  the  SEC 
Public  Reference  Room  at  1100  L 
Street.  N.W.,  Washington,  D.C.  or  by 
mail  addressed  to  the  Securities  and 
Exchange  Commission.  I*ublic  Refer- 
ence Section.  Wa.shington,  D.C.  20549. 

Record  access  procedures: 

Persons  wishing  to  obtain  informa- 
tion on  the  procedures  for  gaining 
access  to  or  contesting  the  contents  of 
these  records  may  contact  or  address 
their  inquiries  to  the  Securities  and 
Exchange  Commission,  Public  Refer- 
ence Section.  Washington.  D.C.  20549. 

Contesting  record  procedures: 
See  Record  access  procedures  above. 

Record  source  categories: 

Information  is  from  public  reports 
that  are  required  by  statute  to  be  filed 
with  the  Commission. 


For  the  Commission,  by  the  Office 
of  General  Counsel,  pursuant  to  dele- 
gated authority. 

November  21.  1978. 

Gex>rgb  a.  Pitzsimmons. 
Secretary. 

CFR  E)oc.  78-33508  Piled  11-29-78:  8:45  am] 


[4710-07-M] 

DEPARTMENT  OF  STATE 

Office  of  Ml*  S*oetory 

I  Public  Notice  CM-8/133) 

SHIPPrNG   COORDINATINe  COMMITTEE— SUB- 
COMMITTEE ON  SAFETY  OT  LIFE  AT  SEA 


The  Working  Group  on  Standards  of 
Training  and  Watchkeeping  of  the 
Shipping  Coordinating  Committee's 
Subcommittee  on  Safety  of  Life  at  Sea 
(SOLAS)  will  conduct  an  open  meeting 
at  9:30  a.m.  on  Tuesday,  December  19, 
1978  in  Room  8334  of  the  Department 
of  Transportation.  400  Seventh  Street. 
S.W..  Washington.  D.C. 

The  purpose  of  the  meeting  will  be 
to  discuss  the  future  work  program  of 
the  IMCA  Subconunlttee  on  Standards 
of  Training  aind  Watchkeeping  in 
preparation  for  the  meeting  of  the 
Subcommittee  conmiencing  January 
22,  1979  in  London.  England. 

Requests  for  further  information 
should  be  directed  to  Captain  D.E. 
Hand,  U.S.  Coast  Guard  (G-MVP/82), 
Washington.  D.C.  20590.  telephone 
number  (202)  426-1500. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chairman,  Shipping 
Coordinating  Committee. 

November  21.  1978. 
[FR  Doc.  78-33483  Piled  11-29-78:  8:45  am] 


[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 

CocMt  Guard 

(CGD  (78-136))  

VAPOR  CONTROL  SEMINAR 
Location  Chang* 

The  Vapor  Control  Seminar  (43  PR 
48752  dated  19  October  1978)  was 
scheduled  to  be  held  in  Room  8236. 
NASSIF  Building,  400  Seventh  Street, 
S.W.,  Washington.  D.C.  20590.  This 
has  been  changed.  The  new  site  for 
the  seminar  is  the  7th  floor  audito- 
rium. Internal  Revenue  Service  Build- 
ing, 1111  Constitution  Avenue,  N.W., 
Washington,  DC.  20224.  The  time  and 
date  of  the  seminar,  9  a.m.  December 
6,  1978,  have  not  laeen  changed. 
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Issued  in  Washington,  D.C.,  on  No 
vember  27,  1978. 

W.  D.  Markle.  Jr., 
Captain,      U.S.      Coast     Guard, 
Acting    Chief.    Office   of  Mer- 
chant Marine  Safety. 
[FR  Doc.  78-33532  Piled  11-2^-78;  8:45  am) 


[4910-06-Ml 

F»d*rai  Roilreod  Adlniini«lrtrt«o« 

[FRA  General  Docket  No.  H-75-4] 

lOCOMOTIVE  INSPECTION  TEST  PROGRAM 

Supplemental  Report  and  Order 

The  Federal  Railroad  Administra- 
tion (FRA)  previously  granted  a 
waiver  of  compliance  to  the  Port  Au- 
thority Trans  Hudson  Corporation 
(PATH)  to  permit  the  initiation  of  a 
limited  test  program  concerning  the 
utilization  of  different  inspection  re- 
quirements for  certain  types  of  electri- 
cally powered  multiple  unit  passenger 
cars.  The  report  and  order  granting 
the  waiver  and  describing  the  test  pro- 
gram was  published  in  the  Federal 
Register  on  April  21.  1976  (41  FR 
16680). 

In  granting  this  waiver  the  Railroad 
Safety  Board  (Board)  of  the  FRA. 
which  has  been  delegated  the  authori- 
ty to  determine  whether  granting  such 
a  waiver  is  appropriate,  established 
terms-  and  conditions  under  which 
that  test  program  was  to  be  conducted. 
The  terms  and  conditions  established 
by  the  Board  basically  provided  for  a 
thirty-six  (36)  month  test  effort 
broken  into  three  phrases  which  al- 
lowed PATH  to  make  gradual  incre- 
mental increases  in  the  time  interval 
required  for  the  performance  of  the 
inspection  activity  required  by  49  CPU 
230.451(a). 

The  test  program  has  now  entered 
its  third  and  final  phase  during  which 
the  interval  for  conducting  the  re- 
quired inspections  has  been  increased 
to  60  days.  This  final  phase  was  effec- 
tively initiated  on  August  1,  1978. 

In  reviewing  the  test  data  obtained 
to  date,  the  Board  has  determined 
that  it  is  appropriate  to  modify  one  of 
the  conditions  established  in  the  ini- 
tial report  and  order.  That  condition 
involves  the  maximum  duration  of  the 
testing  effort  which  by  the  terms  of 
the  initial  report  and  order  is  limited 
to  only  a  thirty-six  month  test  pro- 
gram. 

The  modification,  which  the  Board 
betieres  is  appropriate,  wiU  permit  the 
testing  effort  to  be  continued  for  an 
additional  six  month  period.  Such  in- 
creased (hiration  will  permit  the  FRA 
to  obtain  operational  data  for  an 
entire  calendar  year  while  the  equip- 
ment is  being  operated  with  a  sixty 
(80)  day  inspection  interval.  As  a  con- 
sequence, the  data  being  obtained  will 
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reflect  complete  seasonal  weather 
changes  and  will  assist  in  making  a 
comparative  anaylsis  of  the  data  ol)- 
tained  during  phase  two  of  the  test 
program.  Finally,  the  increased  dura- 
tion will  provide  the  Board  with  a 
period  of  time  to  evaluate  the  test 
data  in  terms  of  possible  future 
courses  of  action  regarding  the  appro- 
priate inspection  period  interval  for 
self-propeUed.  electrically  powered, 
multiple  unit  passenger  cars  used  in 
rapid  transit  type  operations. 

Consequently,  the  Board  hereby 
modifies  its  initial  report  and  order 
and  authorizes  the  Associate  Adminis- 
trator for  Safety  to  permit  the  test  to 
be  conducted  for  a  period  not  to 
exceed  forty-two  (42)  months. 

CSec.  202  of  the  Federal  Railroad  Safety  Act 
of  1970  (45  U.S.C.  431).  §  1.49(n)  of  the  regu- 
lations of  the  Office  of  the  Secretary  of 
Transportation.  49  CFR  §  1.49<n).) 

Issued  in  Washington,  D.C.  on  No- 
vember 22,  1978. 

Robert  H.  Wright, 

Acting  Chairman, 
Railroad  Safety  Board. 
(FR  Doc  78-33518  Filed  11-29-78:  8:45  ami 


[4910-06-M] 

NEWBURGH  A  SOUTH  SHORE  RAILWAY  CO., 
ET  AL. 

Pelttions  for  Waiver  of  Rule*  Requiring  Rear 
End  Marking  Device*;  Nolke  of  PubHc  Hew- 
ing 

The  Federal  Railroad  Administra- 
tion (FRA),  as  required  by  45  U.S.C. 
431(c)  and  in  accordance  with  49  CFR 
211.41,  issued  a  public  notice  that  sev- 
eral railroads  had  submitted  waiver 
petitions  to  FRA  requesting  tempo- 
rary or  permanent  waivers  of  compli- 
ance with  49  CFR  Part  221  (Rear  End 
Marking  Devices— Passenger  Commut- 
er and  Freight  Trains).  That  public 
notice  was  published  in  the  Federal 
Register  on  August  15.  1978  (43  FR 
36153). 

In  that  public  notice  FRA  advised 
that  waiver  petitions  had  been  filed  by 
the  following  railroads:  (1)  Newburgh 
and  South  Shore  Railway  Company 
(FRA  Waiver  Docket  RSRM-78-1);  (2) 
Birmingham  Southern  Railroad  (FRA 
Waiver  Docket  RSRM-78-2):  (3)  Ches- 
sie  System  (FRA  Waiver  Docket 
RSRM-78-3);  (4)  Illinois  Central  Gulf 
Railroad  (FRA  Waiver  Docket  RSRM- 
78-4);  (5)  Chicago,  South  Shore  and 
South  Bend  Railroad  (FRA  Waiver 
Docket  RSRM-78-5);  and  (6)  Southern 
Railway  System  (FRA  Waiver  Docket 
RSRM-78-6).  The  precise  nature  of 
these  waiver  requests  is  described  in 
the  public  notice  which  also  contained 
a  brief  discussion  of  the  facts  involved 
in  each  pr(x;eeding. 


PRA  invited  interested  persons  to 
participate  In  these  proceedings  by 
submitting  written  data,  views  or  com- 
ments. The  noti(»  also  indicated  that 
a  public  hearing  would  be  provided  in 
connection  with  these  waiver  petitions 
if  requested  by  an  interested  person. 
FTIA  has  received  such  a  request  and 
consequently  is  scheduling  a  public 
hearing  prior  to  taking  action  on  these 
waiver  petitions. 

The  Railroad  Safety  Board  (Board) 
of  the  FRA,  which  has  tjeen  delegated 
the  responsibility  for  determining 
whether  to  grant  such  waivers  of  com- 
pliance, will  conduct  the  requested 
public  hearing  on  December  12,  1978. 
The  public  hearing  will  be  held  in 
Room  3201  of  the  Trans  Point  Build- 
ing, located  at  2100  Second  Street  in 
Washington,  D.C.  and  will  begin  at 
10:00  a.m. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  by  a  representa- 
tive designated  by  the  Board.  The 
hearing  will  -be  conducted  in  accord- 
ance with  the  provisions  of  §  211.25  of 
the  FRA  Rules  of  Practice  (49  CFR 
211.25)  and  will  not  be  an  adversary 
proceeding.  The  Board's  representa- 
tive will  make  an  opening  statement 
outlining  the  scope  of  the  hearing  and 
will  announce  any  additional  proce- 
dures, if  necessary,  at  the  start  of  the 
hearing. 

(Section  202  of  the  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  431):  5  l.49(n)  of  the 
regulation  of  tiie  Office  of  the  Secretary,  49 
CFR  1.49(n).) 

Issued  in  Washington.  D.C.  on  No- 
vember 22,  1978. 

Robert  H.  Wright, 

Acting  Chairman, 
Railroad  Safety  Board. 
tFR  Doc.  78-33521  Piled  11-29-78;  8:45  amj 


[4910-06-Ml 

[FRA  Waiver  Petition  Docket  HS-78-111 

VOMONT  RAILWAY  CO. 

Petition  for  Exemption  From  tlie  Hour*  of 
Service  Act 

In  accordance  with  49  CFR  211.41 
and  §  211.9,  notice  is  hereby  given  that 
the  Vermont  Railway  Company  (VTR) 
has  petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemp- 
tion from  the  Hours  of  Service  Act  (83 
Stat.  464,  Pub.  L.  91-169.  45  U.S.C. 
64a(e)).  That  petition  requests  that 
the  VTR  be  granted  authority  to 
permit  certain  employees  to  continu- 
ously remain  on  duty  for  in  excess  of 
twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to  re- 
quire or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours.  How- 
ever, the  Hours  of  Service  Act  contain* 
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a  provision  that  permits  a  railroad, 
which  employs  no  more  than  fifteen 
employees  who  are  subject  to  the  stat- 
ute, to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  VTR  seeks  this  exemption  so 
that  it  can  permit  certain  employees 
to  remain  continuously  on  duty  for  pe- 
riods not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety.  Addi- 
tionally, the  petitioner  asserts  that  it 
employs  no  more  than  fifteen  employ- 
ees and  has  demonstrated  good  cause 
for  granting  this  exemption. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submit- 
ting written  views  or  comments.  FRA 
has  not  .scheduled  an  opportunity  for 
oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-78-11,  and  must  be  sub- 
mitted in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration, 
Trans  Point  Building,  2100  Second 
Street.  S.W..  Washington,  D.C.  20590. 
Communications  received  before  De- 
cember 29,  1978  will  be  considered  by 
the  FHA  before  final  action  is  taken. 
Comments  received  after  that  date 
will  be  considered  as  far  as  practicable. 
All  comments  received  will  be  availa- 
ble for  examination  both  before  and 
after  the  closing  date  for  comments, 
during  regular  business  hours  in  Room 
4406,  Trans  Point  Building,  2100 
Second  Street,  S.W.,  Washington.  D.C. 
20590. 

(Section  5  of  the  Hours  of  Service  Act  of 
1969  (45  U.S.C.  64(a),  1.49(d)  ol  the  regula- 
tions of  the  Office  of  the  Secretary,  49  CFR 
1.49(d).) 

Issued  in  Washington,  D.C.  on  No- 
vember 20,  1978. 

Robert  H.  Wright, 

Acting  Chairman, 
Railroad  Safety  Board. 
[FR  Doc.  78-33519  Piled  11-29-78:  8:45  am] 


[4910-59-Ml 

Notionol  Highway  Traffic  Safety 
Administration 

[Docket  No.  1P78-7;  Notice  21 

GENERAL  MOTORS  CORP. 

Petition  for  Determination  of  Incontequenttol 
Noncompliance 

This  notice  terminates  the  docket  on 
the  petition  by  General  Motors  Corp. 
of  Warren,  Michigan,  to  be  exempted 
from  the  notification  and  remedy  re- 
quirements of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (15 
U.S.C.   1381  et  seq.)  for  an  apparent 


noncompliance  with  49  CFR  571.301- 
75,  Fuel  System  Integrity.  The  basis  of 
the  petition  was  that  the  noncompli- 
ance is  Inconsequential  as  it  relates  to 
motor  vehicle  safety.  The  docket  is 
terminated  because  the  petitioner  has 
decided  to  conduct  a  notification  and 
remedy  campaign  covering  the  vehi- 
cles in  issue. 

Notice  of  the  petition  was  published 
on  June  12,  1978,  and  an  opportunity 
afforded  for  comment  (43  FR  25405). 

On  May  4,  1978,  NHTSA  informed 
GM,  pursuant  to  section  152(a)  of  the 
Act,  that  it  had  made  an  initial  deter- 
mination that  the  1977  Chevette  failed 
to  conform  to  fuel  system  integrity  re- 
quirements, and  that  it  had  scheduled  ■ 
a  public  pr(x;eeding  on  this  matter. 
Within  30  days  of  its  receipt  of  notice 
GM  filed  a  petition  for  inconsequenti- 
ality  under  the  provision  of  49  CFR 
555.4(c). 

NHTSA's  initial  determination  af- 
fected the  entire  1977  model  run  of  ap- 
proximately 136,000  vehicles.  GM 
stated  the  problem  accurately  in  its 
petition:  "It  is  our  understanding  that 
the  NHTSA  concern  is  possible  fuel 
spillage  which  might  occur  as  a  result 
of  contact  of  the  Chevette  pan  hard 
rod  retainer  with  the  fuel  tank  during 
the  30  m.p.h.  rear  moving  barrier  test 
prescribed  by  the  standard."  GMs  pe- 
tition criticized  NHTSA's  initial  test 
results  and  introduced  its  own  results 
as  evidence  of  compliance  with  the 
standard.  However,         subsequent 

NHTSA  tests  supported  the  initial  de- 
termination and  on  November  6,  1978, 
GM  announced  that  it  was  recalling 
all  1976  and  1977  Chevettes  to  remedy 
the  fuel  system  problem.  This  action 
by  GM  has  mooted  a  decision  on  its 
petition  to  be  relieved  of  the  obliga- 
tion to  notify  and  remedy  the  noncom- 
pliance with  Standard  No.  301-75. 

(Sec.  102,  Pub.  L.  93-492,  88  SUt.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  November  22,  1978. 

Michael  M.  Finkelstein, 
Associate  Administrator 
for  Rulemaking. 
[FR  Doc.  78-33484  Filed  11-29-78:  8:45  am] 


[4910-59-M] 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE,  TASK  FORCE  ON  MOTORCY- 
CLE-MOPEDS 

Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  app.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Na- 
tional Highway  Safety  Advisory  Com- 
mittee's   Task    Force    on    Motorcycle- 


Mopeds.  This  meeting  will  be  held 
from  2:00  to  5:00  p.m.  on  January  11, 
1979  in  Room  2230,  DOT  Headquar- 
ters Building,  400  Seventh  Street. 
S.W.,  Washington,  D.C. 

The  Task  Force  will  hear  a  review  of 
the  status  of  the  Motorcycle  Accident 
Factors  Study  being  carried  out  by  the 
University  of  Southern  California  for 
the  U.S.  Department  of  Transporta- 
tion. Professor  Hugh  H.  Hurt,  princi- 
pal investigator  of  the  study,  will  pre- 
sent his  preliminary  findings.  Profes- 
sor Hurt  has  analj^zed  detailed  data  of 
900  motorcycle  accidents.  The  goal  of 
the  study  is  to  determine  the  causes  of 
motorcycle  accidents,  the  causes  of  In- 
juries, the  severity  of  the  injuries  and 
effective  methods  of  reducing  acci- 
dents, deaths  and  injuries.  The  study 
is  scheduled  for  completion  next  fall. 

Following  the  review  by  Professor 
Hurt,  the  Task  Force,  whose  Chairper- 
son is  Dr.  Basil  W.  Scott,  New  York 
Deputy  Commissioner  for  Vocational 
Rehabilitation,  will  review  the  status 
of  Moped  Safety  and  Safety  Regula- 
tions. 

The  public  is  invited  to  attend  and  is 
encouraged  to  participate  in  the  ques- 
tion and  answer  period  following  Dr. 
Hurt's  presentation.  With  the  approv- 
al of  the  Chairperson,  members  of  the 
public  may  present  oral  statements  at 
the  meeting.  Any  member  of  the 
public  may  present  a  written  state- 
ment to  the  Committee  at  any  time. 

This  meeting  is  subject  to  the  ap- 
proval of  the  appropriate  DOT  offi- 
cials. Additional  information  may  be 
obtained  from  the  NHTSA  Executive 
Secretary,  Room  5215,  400  Seventh 
Street,  S.W.,  Washington,  D.C,  20590, 
telephone  202-426-2872. 

Issued  on  November  22,  1978. 

Wm.  H.  Marsh. 

Executive  Secretary. 

[FR  Doc.  78-33262  Filed  11-29-78:  8:45  am) 


[7035-01-M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  746] 
ASSIGNMENT  OF  HEARINGS 

November  27,  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assigiunents  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices  of   cancellation   of   hearings    as 
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promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  irisure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  123048  (Sub-No.  395).  Diamond 
Transportation  System.  Inc..  No.  MC 
114211  (Sub-No.  367P).  Warren  Transport. 
Inc.  and  No.  MC  118641  (Sub-No.  150F). 
Rmgle  Express,  Inc..  now  assigned  for 
hearing  on  December  5.  1978.  at  Washing- 
ton. DC.  are  postponed  to  December  12, 
1978.  at  the  Offices  of  the  Interetaie  Com- 
merce CommLssion.  Washington.  D.C. 

No.  MC  96324  (Sub-No.  25P).  General  Deliv- 
ery, Inc..  now  assigned  January  10,  1979, 
at  Pitt.sburgh,  Pennsylvania  is  postponed 
indefinitely. 

No.  MC  113678  (Sub-No.  733P),  Curtis.  Inc., 
now  assigned  for  December  4,  1978.  at  San 
Pranri.sco,  California  is  canceled  and  ap- 
plication dismi.ssed. 

No.  MC  3062  (Sub-No.  41),  Inman  Preight 
System.  Inc..  now  being  assigned  for  con- 
tinued hearing  on  December  20,  1978,  at 
the  Offices  of  Interstate  Commerce  Cora- 
mi:-i.<ion,  Washington.  D.C. 

No.  MC  144041  (Sub-No.  15F).  Downs  Trans 
portation  Co..  Inc..  now  being  a.ssigned  for 
continuing  hearing  on  January  11,  1979.  at 
the  Offices  of  Interstate  Commerce  Com- 
mission. Washington,  D.C. 

No,  MC  144821F.  Preedom  Freightways  Inc.. 
now  being  assigned  for  Prehearing  Con- 
ference on  January  15.  1979,  at  the  Of- 
fices of  Interstate  Commerce  Commission, 
Washington,  D.C. 

No  MC-P  13656.  W.  J.  Digby— Purchase- 
Cycles  Limited,  now  being  assigned  for 
hearing  on  January  17.  1979.  at  the  Of- 
fices of  Interstate  Commerce  Commission, 
Washington.  D.C. 

No.  MC  30844  (Sub-No.  615F),  Kroblin  Re- 
frigerated E.xpre.ss,  Inc..  now  being  as- 
signed for  hearing  on  January  23.  1979.  at 
the  Offices  of  Interstate  Commerce  Com- 
mi.s-sion.  Washington.  D.C. 

No.  MC  135237  (Sub-No.  3F).  East  Penn 
Trucking  Company,  now  being  a.ssigned 
for  liearing  on  January  24.  1979.  at  the 
Offices  of  Interstate  Commerce  Commis- 
sion. Washington.  D.C. 

H.  G.  Homme,  Jr.. 
Secretary. 

(PR  Doc.  78-33579  Piled  11-29-78.  8:45  ami 


[7035-01 -M] 

(Finance  Docket  No.  28640  (Sub-No.  1  il 

CHICAGO,  MILWAUKEE,  ST.  PAUL  «  PAQFIC 
RAILROAD  CO.  REORGANIZATION 

Application  of  Gory  E.  Stoofen,  el  ol.  for  Au- 
thorization of  Bondholders  Protective  Com- 
mittee 

Gary  E.  Stoefen.  Lance,  S.  Nelson 
and  R.  Jerry  Scheel  Constituting,  the 
Protective  Committee  for  First  Mort- 
gage Bondholders  of  Southern  Indiana 
Railway  Company,  represented  by 
Jesse  J.  Holland,  208  South  LaSalle 
Street,  Chicago,  IL,  60604  hereby  give 
notice  that  on  the  11th  day  of  Septem- 
ber. 1978,  they  filed  with  the  Inter- 
state Commerce  Conunission  at  Wash- 
ington. D.C.  an  application  under  sec- 


tion 77(p)  of  the  Bankruptcy  Act  re- 
questing authority  to  solicit  from 
holders  of  First  Mortgage  Bonds  of 
the  Southern  Indiana  Railway  Compa- 
ny due  January  1.  1994.  proxies  or  au- 
thorizations to  represent  and  act  for 
such  bondholders  in  the  proceedings 
for  the  reorganization  of  the  Chicago. 
Milwaukee,  St.  Paul  and  Pacific  Rail- 
road Company. 

The  above-named  members  of  the 
Committee  represent,  respectively, 
three  institutional  investors  who  spon- 
sored formation  of  the  Committee- 
Modern  Woodmen  of  American.  Cen- 
tral Life  Assurance  Company  and  Aid 
Association  for  Lutherns.  The  com- 
bined principal  amount  of  the  First 
Mortgage  Bonds  held  by  the  three  in- 
stitutional investors  is  $1,828,000  or 
33.44%  of  the  $5,466,000  total  princi- 
pal amount  outstanding. 

Interested  persons  may  participate 
as  parties  in  the  hearing  to  be  held 
before  the  Commission  required  by 
section  77(p)  of  the  Bankruptcy  Act. 
In  order  to  be  considered  a  party,  a 
written  statement  should  be  submitted 
which  shall  include  the  person's  posi- 
tion, e.g.  party  protestant,  or  party  in 
support,  of  the  requested  authoriza- 
tion, the  interest  of  the  person  in  the 
reorganization  proceeding,  and  a  re- 
quest for  oral  hearing  if  one  is  desired. 
Such  submissions  shall  indicate  the 
proceeding  designation  Finance 
Docket  No.  28640  (Sub-No.  1)  and  an 
original  and  two  copies  thereof  shall 
be  filed  with  the  Secretary,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423.  not  later  than  30  days 
after  the  date  notice  of  the  filing  of 
the  application  is  published  in  the 
Federal  Register.  Persons  submitting 
written  statements  to  the  Commission 
shall,  at  the  same  time  serve  copies  of 
such  statements  upon  the  applicant 
and  upon  the  Clerk,  United  States  Dis- 
trict Court  for  the  Northern  District 
of  Illinois.  Eastern  Division.  209  South 
Dearborn  Street.  Chicago.  IL  60606. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

TFR  Doc.  78-33581  Filed  11-29-78;  8:45  ami 
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[Decisions  Volume  No.  28] 
DECISION-NOTICE 

'  Correction 

In  FR  Doc.  78-25769  appearing  on 
page  41128  in  the  issue  of  Thursday, 
September  14,  1978,  on  page  41136,  the 
first  full  paragraph,  the  first  line  now 
reading  "MC  139495  (Sub-37P)" 
should  read,  "MC  139495  (Sub-371P), 


[7035-01 -M] 

IRREGULAR-ROUTE  MOTOR  COMMON  CARRI- 
ERS OF  PROPERTY— ELIMINATION  OF  GATE- 

way  letter  notices 

November  22,  1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
con.serving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065),  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  eli.-r.ination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  by  December  11.  1978.  A 
copy  must  also  be  served  upon  appli- 
cant or  its  representative.  Protests 
against  the  elimination  of  a  gateway 
will  not  operate  to  stay  commence- 
ment of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any, 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  4405  (Sub-E60),  (correction), 
filed  June  4,  1974,  published  in  the 
Federal  Register  issues  of  December 
17.  1975  and  May  18.  1977.  and  repub- 
lished, as  corrected,  this  issue.  Appli- 
cant: DEALERS  TRANSIT,  INC..  522 
South  Boston  Avenue.  Tulsa.  Okla. 
74103.  Representative:  Roger  D.  Smith 
(address  same  as  above).  Such  com- 
modities as  require  special  equipment 
and  handling  by  reason  of  their  un- 
usual weight,  bulk,  or  length,  and  self- 
propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  herewith,  be- 
tween points  in  Washington,  on  the 
one  hand,  and  on  the  other,  points  in 
Missouri  and  East  St.  Louis,  IL,  re- 
stricted against  the  transportation  of 
traffic  between  those  points  In  Wash- 
ington, east  of  Benton,  Douglas,  Grant 
and  Okanogan  Counties,  on  the  one 
hand,  and  on  the  other,  those  In  Mis- 
souri in  and  west  of  Mercer,  Grundy, 
Llvlngton,  and  Carroll  Counties,  and 
those  in  Clay  and  Day  Counties.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  In  OK,  TX,  NM 
andNV. 

Note.— The  purpose  of  this  republicate  is 
to  state  the  correct  gateway. 

MC  107012  (Sub-E238).  filed  July  7, 
1977.  Applicant:  NORTH  AMERICAN 
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VAN  LINES.  INC..  P.O.  box  988.  Fort 
Wayne.    IN    46801.    Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household  Appli- 
ances, crated  (1)  Prom  points  in  AL,  to 
points  In  ID,  MT,  ND.  OR,  SD,  and 
WA,  (2)  From  points  In  Autauga,  Bibb, 
Blount,    Calhoun.    Chambers,    Chero- 
kee,  Chilton,   Clay,   Clebornc,   Coosa. 
Cullman,  Elmore,  Etowah.  Jefferson. 
Lee,  Randolph.  St.  Clair,  Shelby,  Tal- 
ladega,  Tallapoosa   Counties.    AL,    to 
points     in     Butte,     Lassen,     Modoc. 
Nevada,   Plumas.   Shasta,  Sierra,   Sis- 
kiyou,   Yuba.    Inyo,    Fresno,    Kings, 
Tulare,    Glenn.    Tehama,    Humboldt. 
Lake,    Mendlcino.    Tehama,    Trinity, 
Alameda,  Alpine,  Amador,  Calaveras. 
Colusa,      Contra      Costa,      Eldorado, 
Madera,     Marin,     Mariposa,     Merced, 
Mono,   Monterey.   Napa,   Placer,   San 
Benito,    Sacramento,    San    Francisco, 
San  Joaquin.  San  Mateo.  Santa  Clara. 
Santa  Cruz,  Solano,  Sonoma,  Stanis- 
laus,  Sutter,   Tuolumne,   Yolo   Coun- 
ties, CA;  Esmeralda,  Eureka,  Lander, 
Nye,      Elko,      Whitepine,      Churchill, 
Douglas,    Humboldt,    Lyon,    Mineral. 
Onnsby,    Pershing,    Storey,    Washoe, 
Counties,     NV;     Box     Elder,     Cache. 
Davis,     Morgan,     Rich,     Salt     Lake, 
Summit,      Tooele,      Utah,      Wasatch, 
Weber   Counties,   UT;   and   points   in 
WT.  (3)  PYom  points  in  Barbour.  Bull- 
ock,    Coffee,     Covington,     Crenshaw, 
Dale,  Geneva,  Henry,  Houston,  Macon, 
Montgomery,  Pike.  Russell  Counties. 
AL,  to  points  in  Butte,  Lassen,  Modoc, 
Nevada,   Plumas,  Shasta,  Sierra.   Sis- 
kiyou. Yuba,  Glenn,  Humboldt,  Lake, 
Mendicino,  Tehama,  Trinity.  Alameda. 
Alpine,    Amador,    Calaveras,    Colusa, 
Contra     Costa,      Eldorado,      Medera, 
Marin,  Mariposa,  Merced,  Mono,  Mon- 
terey, Napa,  Placer,  San  Benito,  Sacra- 
mento,  San   Francisco,   San   Joaquin. 
San  Mateo,  Santa  Clara,  Santa  Cruz. 
Solano,    Sonoma.    Stanislaus.    Sutter, 
Tuolumne,   Yolo   Counties,   CA;   Gar- 
field, Mesa.  Moffat,  Rio  Blanco,  Routt 
Counties,  CO;  Elko,  WhiteplnQ.  Chur- 
chill, Douglas.  Humboldt,  Lyon.  Min- 
eral,      Ormsby,       Pershing.       Storey. 
Washoe    Counties,    NV;    Box    Elder. 
Cache,     Davis,     Morgan.     Rich,     Salt 
Lake,  Summit,  Tooele,  Utah,  Wasatch, 
Weber   Counties,   UT;   and   points   in 
WY.     (4)     From     points    in     Colbert. 
Fayette.  Franklin.  Lamar,  Lauderdale. 
Lawrence,     Marion.     Pickens,    Tusca- 
loosa, Walker.  Winston  Counties.  AL, 
to    points    in    Butte,    Lassen,    Modoc, 
Nevada,   Plumas,   Shasta,   Sierra.   Sis- 
kiyou, Yuba,  Glerui,  Humboldt.  Lake. 
Mendicino,  Tehama,  Trinity,  Alameda, 
Alpine,    Amador-,    Calaveras.    Colusa, 
Contra     Costa.      Eldorado,      Madera, 
Marin.  Mariposa.  Merced,  Mono,  Mon- 
terey, Napa,  Placer,  San  Benito,  Sacra- 
mento,  San   Francisco,   San   Joaquin, 
San  Mateo,  Santa  Clara,  Santa  Cruz, 
Solano,    Sonoma,    Stanislaus,    Sutter, 
Tuolumne,  Yolo  Counties,   CA;  Elko, 
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Whitepine,  Churchill,  Douglas,  Hum- 
boldt,   Lyon,    Mineral,    Ormsby.    Per- 
shing. Storey.  Washoe  Counties,  NV; 
Box    Elder.    Cache.    Davis.    Morgan. 
Rich,     Salt    Lake,    Summit.    Tooele. 
Utah., Wasatch,  Weber  Counties.  UT; 
Park.     Teton,     Yellowstone     National 
Park,   Lincoln,   Sublette,   Sweetwater, 
Uinta,  Fremont.  Hot  Springs.  Natrona. 
Big  Horn,  Campbell.  Crook,  Johnson. 
Sheridan.  Washakie.  Weston  Counties, 
WY.  (5)  Prom  points  in  De  Kalb.  Jack- 
son,   Limestone,    Madison,    Marshall. 
Morgan    Counties.    AL.    to    points    in 
Butte.       Lassen.       Modoc,       Nevada, 
Plumas,     Shasta.     Sierra.     Siskiyou, 
Yuba,    Inyo,    Fresno,    Kings,    Tulare, 
Glenn,    Humboldt,    Lake.    Mendicino. 
Tehama.    Trinity,    Alameda.    Alpine, 
Amador,    Calaveras.    Colusa,    Contra 
Costa.  Eldorado,  Madera.  Marin.  Mari- 
posa. Merced,  Mono,  Monterey.  Napa, 
Placer.  San  Benito.  Sacramento.  San 
Prahsisco.   San   Joaquin,   San   Mateo, 
Santa     Clara,     Santa     Cruz,     Solano. 
Sonoma.      Stanislaus,      Sutter,     Tuo- 
lumne,  Yolo  Counties,   CA;   Garfield. 
Mesa,     Moffat,     Rio     Blanco,     Routt 
Counties,     CO;     Esmeralda,     Eureka. 
Lander,  Nye,  Elko,  Whitepine,  Chur- 
chill, Douglas.  Humboldt,  Lyon,  Min- 
eral, Onnsby,  Persing,  Storey,  Washoe 
Counties.  NV;  Beaver.  Iron,  Washing- 
ton, Box  Elder,  Cache,  Davis.  Morgan. 
Rich.  Salt  Lake,  Summit,  Tooele,  UT: 
Wasatch,    Weber    Counties,    UT;    and 
points  in  WY.  (6)  From  points  In  Bald- 
win.  Butler.   Choctaw.   Clarke.   Cone- 
cuh. Dallas.  Elscambla,  Greene.  Hale. 
LanTides,    Marengo,    Mobile.    Monroe, 
Perry.    Sumter,    Washington.    Wilcox 
Counties,    AL,     to    points    in    Butte, 
Lassen,      Modoc,      Nevada,      Plumas, 
Shasta.  Sierra.  Si-skiyou,  Yuba.  Glenn, 
Humboldt,  Lake,  Mendicino,  Tehama, 
Trinity  Counties,  CA;  Churchill.  Doug- 
las, humboldt,  Lyon.  Mineral,  Ormsby, 
Pershing,    Storey,    Washoe    Counties. 
NV;  Park,  Teton.  Yellowstone  Nation- 
al  Park.   Fremont.   Hot   Springs.   Na- 
trona,   Big    Horn.    Campbell.    Crook, 
Johnson.  Sheridan,  Washakie,  Weston 
Counties,   WY.   (Gateway   eliminated: 
Chicago.  IL). 

MC  107012  (Sub-E239),  filed  July  7, 
1977.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Neiv  Household  Appli- 
ances, Crated  1.)  From  points  in  AZ,  to 
points  In  VA.  2.)  From  points  In  Co- 
chise, Gila,  Graham,  Greenlee,  Coun- 
ties, AZ,  to  points  In  Beaufort,  Bertie, 
Camden,  Chowan,  Currituck,  Dare. 
Edgecombe,  Gates,  Halifax,  Hertford. 
Hyde,  Martin,  Nash,  Northampton. 
I»amllco,  Pasquotank.  Per  Quimans. 
Pitt.  Tyrrell.  Washington.  Wilson.  Al- 
lamance.  Anson,  Cabarrus,  Caswell, 
Chatham,  Davidson,  Davie,  Durham, 
Forsyth,  Franklin,  Granville,  Guilford, 
Lee,     Montgomery,     Moore.     Orange. 
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Person,   Randolph,   Richmond,   Rock- 
ingham,     Rowan,      Stanly,      Stokes. 
Union,   Vance.   Wake,   Warren   Coun- 
ties, NC.  3.)  Prom  points  in  Apache. 
Coconino,   Mohave,   Navajo,   Yavapai, 
Maricopa,    Pima,   Pinal,   Santa   Cruz. 
Counties.   AZ.  to  points  in  Beaufort. 
Bertie,   Camden,   Chowan,   Currituck, 
Dare,     Edgecombe,     Gates,     Halifax. 
Hertford,  Hyde,  Martin.  Nash,  North- 
ampton.    Pamlico.     Pasquotank.     Per 
Quimans.    Pitt.    Tyrrell.    Washington. 
Wilson.   Alexander,   Alleghany.   Ashe, 
Avery,     Burke.     Caldwell,     Catawba. 
Cleveland.    Gaston.    Iredell.    Lincoln. 
Mecklenburg,  Surry,  Watauga.  Wilkes, 
Yadkin,  Bladen.  Brunswick.  Carteret. 
Columbus.        Craven.        Cumberland. 
Duplin,  Greene.  Harnett.  Hoke.  John- 
ston,   Jones,    Lenoir,    New    Hanover, 
Onslow.    Pender,    Robeson,    Sampson. 
Scotland.   Wayne,   Allamance.   An.son. 
Cabarrus,    Caswell.    Chatham.    David- 
son, Da\ie,  Durham,  Forsyth,  Frank- 
lin,   Granville,    Guilford.    Lee,    Mont- 
gomery. Moore,  Orange.  Person.  Ran- 
dolph,       Richmond,        Rockingham. 
Rowan,  Stanly,  Stokes.  Union.  Vance. 
Wake,  Warren  Counties.  NC:   Ander- 
son.  Blount,   Campbell.   Carter.   Clai- 
borne.     Cocke.      Grainger.      Greene, 
Hamblen,   Hancock,   Hawkins.   Jeffer- 
son, Johnson,  Knox,  Scott.  Sevier.  Sul- 
livan.     Unicoi.      Union.      Washington 
Counties.    TN.    4.)    From    points    in 
Yuma.  Counties,  AZ,  to  points  in  NC: 
Anderson,   Blount,    Campbell,    Carter. 
Claiborne,    Cocke,    Grainger.   Greene, 
Hamblen.   Hanc(x;k,   Hawkins.   Jeffer- 
son. Johnson.  Knox.  Scott.  Sevier,  Sul- 
livan.    Unicoi,     Union,     Washington 
Coimties.    TN.    (Gateway    eliminated: 
Chicago,  IL) 

MC  107012  (Sub-E241).  filed  July  7, 
1977.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household  Appli- 
ances, Crated  1.)  From  points  in 
Ashley,  Bradley,  Calhoun,  Chicot, 
Cleveland,  Columbia,  Dallas,  Desha, 
Drew,  Lincoln.  Quachita,  Union.  Coun 
ties.  AR.  to  points  in  Daniels,  Daw.son, 
Garfield,  McCone.  Phillips,  Richland, 
Roosevelt,  Sheridan,  Valley,  Flathead. 
Glacier.  Lake.  Lincoln,  Mineral,  Mis- 
soula, Powell,  Sanders.  Counties.  MT; 
Benson,  Cavalier,  Pembina.  Pierce. 
Ramsey.  Rolette.  Sheridan,  Towner. 
Walsh.  Wells.  Divide,  McKenzie,  Wil 
liams.  Counties,  ND;  Ferry,  Lincoln, 
Okanogan,  Pend  Oreille.  Spokane.  Ste- 
vens. Clallam,  Grays  Harbor.  Jeffer- 
son. Kitsap,  Mason,  San  Juan,  Coun- 
ties, WA.  2.)  From  points  In  Baxter, 
Clay,  Craighead,  Greene,  Crittendon, 
Cross,  Fulton,  Independence,  Izard. 
Jackson,  Lawrence,  Mississippi,  Poin- 
sett. Randolph,  Saint  FVancis,  Sharp, 
Stone,  Woodruff,  Counties,  AR.  to 
points  in  Benewah,  Bonner,  Boundry, 
Clearwater.    Idaho.    Kootenai.    Latah. 
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Lewis,  Nez  Perce.  Shoshone.  Counties, 
ID;  Daniels,  Dawson,  Garfield, 
McCone.  Phillips,  Richland,  Roosevelt, 
Sheridan,  Valley,  Blaine,  Cascade, 
Chouteau,  Fergus,  Golden  Valley,  Hill, 
Judith  Basin,  Lewis  and  Clark,  Liber- 
ty. Meagher,  Petroleum,  Pondera, 
Teton,  Toole,  Wheatland,  Flathead, 
Glacier,  Lake,  Lincoln.  Mineral,  Mis- 
soula, Powell,  Sanders,  Counties,  MT; 
to  points  in  ND;  Benton,  Clackamass, 
Clatsop,  Columbia,  Lane,  Lincoln, 
Linn,  Marion,  Multnomah,  Polk,  Tilla- 
mook, Washington,  Yamhill,  Counties, 
OR;  and  points  in  WA.  3.)  From  points 
in  Arkansas.  Cleburne,  Conway,  Faulk- 
ner, Garland,  Grant,  Hot  Springs,  Jef- 
ferson. Lee,  Lonoke,  Monroe,  Perry, 
Phillips.  Praire.  Pulaski.  Saline. 
White.  Counties.  AR,  to  points  in 
Flathead,  Glacier,  Lake,  Lincoln,  Min- 
eral, Missoula,  Powell,  Sanders,  Coun- 
ties, MT;  Clallam,  Grays  Harbor,  Jef- 
ferson, Kitsap,  Mason,  San  Juan, 
Counties,  WA.  (Gateway  eliminated: 
Chicago,  ID 

MC  107012  (Sub-E  242),  filed  July  7. 
1977.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household  Appli- 
ances, crated  (1)  Prom  points  in  CA.  to 
points  in  NC.  and  VA.  (2)  From  points 
in  Butte.  Lassen.  Modoc.  Nevada. 
Plumas.  Shasta,  Sierra,  giskiyou, 
Yuba,  Glenn,  Humboldt,  Lake,  Mendi- 
cino,  Tehama,  Trinity  Counties,  CA,  to 
points  in  AL,  FL,  and  GA;  Bolivar, 
Carrol,  Coahoma,  Grenada.  Holmes, 
Humphreys.  Issaquena.  Leflore,  Mont- 
gomery, Quitman,  Sharkey.  Sunflow- 
er, Talahatchie.  Warren,  Washington. 
Yazoo.  Alcorn,  Benton,  Calhoun. 
Chickasaw.  Choctaw.  Clay,  Desoto, 
Itawamba.  Lafayette,  Lee,  Lowndes. 
Marshall,  Monroe.  Oktibbeha.  Panola, 
Pontotoc.  Prentiss.  Tate.  Tippah,  Ti- 
shomingo, Tunila.  Union,  Webster,  Ya- 
lobusha Counties,  MS;  points  in  SC 
and  TN.  (3)  From  points  in  Inyo, 
FYesno.  Kings.  Tulare  Counties.  CA.  to- 
points  in  Autauga.  Bibb.  Blount,  Cal- 
houn. Chambers.  Cherokee.  Chilton. 
Clay.  Cleburne.  Coosa.  Cullman. 
Elmore,  Etowah.  Jefferson.  Lee.  Ran- 
dolph. St.  Clair.  Shelby.  Talladega, 
Tallapoosa.  De  Kalb,  Jackson.  Lime- 
stone, Madison.  Marshall,  Morgan 
Counties,  AL;  Charlotte,  De  Soto. 
Glades.  Hardee.  Hendry.  Highlands. 
Lee.  Manatee.  Okeechobee.  Sarasota. 
Alachua.  Baker.  Bradford.  Clay. 
Duval.  Flagler.  Levy.  Marion.  Nassau. 
Putnam.  Saint  Johns.  Union,  Broward. 
Collier.  Dade,  Martin,  Monroe,  Palm 
Beach,  Saint  Licie,  Brevard,  Citrus, 
Hernando,  Hillsborough,  Indian  River, 
Lake,  Orange,  Osceola,  Pasco,  Pinellas. 
Polk.  Seminole.  Sumter,  Bolusia  Coun- 
ties, FL;  points  in  GA;  SC;  Anderson, 
Blount,  Campbell.  Carter,  Claiborne, 
Cocke.    Grainger,    Greene,    Hamblen, 
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Hancock.    Hawkins.    Jefferson.    John- 
son.   Knox,    Scott.    Sevier.    Sidlivan, 
Unicoi,  Union.  Washington.  Be'dford, 
Bledsoe.  Bradley.  Coffee.  Cumberland. 
Fentress,  Franklin.  Grundy.  Hamilton. 
Lincoln.    Loudon,    McMinn,    Marion, 
Marshall,      Meigs,     Monroe,     Moore, 
Morgan,  Polk,  Rhea.  Roane.  Sequat- 
chie.    Van    Buren.    Warren.    White, 
Cannon.    Cheatham.    Clay.   Davidson, 
De   Kalb,   Dickson,   Jackson,   Macon. 
Montgomery.         Overton.         Pickett, 
Putnam,        Robertson,       Rutherford, 
Smith,    Somner.    Trousdale.    William- 
son. Wilson.  Benton.  Carroll.  Decatur. 
Giles.      Hardin.      Henderson.     Henry. 
Hickman,  Houston,  Humphreys,  Law- 
rence, Lewis,  Maury,  Perry.  Stewart. 
Wayne.    Weakley    Counties,    TN.    (4) 
From    points    in    Kern,    Los    Angeles, 
Orange,  San  Luis  Obispo.  Santa  Bar- 
bara. Ventura  Counties.  CA.  to  points 
in   SC;    Anderson.   Blount.   Campbell, 
Carter,    Claiborne,    Cocke    Grainger. 
Greene,  Hamblen.  Hancock.  Hawkins. 
Jefferson.      Johnson.      Knox.      Scott. 
Sevier.  Sullivan.  Unicoi.  Union.  Wash- 
ington Counties,  TN.  (5)  From  points 
in   San    Bernardino    County,   CA,    to 
points  in  Clarendon,  Dillon,  Florence, 
Georgetown,  Horry,  Marion,  Williams- 
burg Counties,  SC.  (6)  PYom  points  in 
Imperial,  Riverside,  San  Diego  Coun- 
ties,   CA,    to    points    in    Clarendon. 
Dillon,-  Florence.  Georgeto^.  Horry. 
Marion.       Williamsburg.       Cherokee. 
Chester.         Edgefield.         Greenwood. 
Lamens.        McCormick.        Newberry. 
Saluda.     Spartanburg.     Union.     York 
Counties,      SC;      Anderson,      Blount. 
Campbell.    Carter.    Claiborne,    Cocke. 
Grainger.  Greene.  Hamblen,  Hancock. 
Hawkins.    Jefferson,    Johnson.    Knox. 
Scott,  Sevier,  Sullivan,  Unicoi.  Union. 
Washington   Counties.   TN.   (7)  From 
points    in    Alameda.    Alpine,    Amador, 
Calaveras,  Colusa.  Contra  Costa.  El- 
dorado.    Mawlera,     Marin.     Mariposa. 
Merced,       Mono,      Monterey.      Napa, 
Placer.  San  Benito.  Sacramento.  San 
Francisco,   San   Joaquin.   San   Mateo, 
Santa     Clara,     Santa     Cruz.     Solano. 
"Sonoma.      Stanislaus.      Sutter.     Tuo- 
lumne. Yolo  Counties,  CA,  to  points  in 
Autauga,      Bibb,      Blount,      Calhoun, 
Chambers,    Cherokee.    Chilton,    Clay, 
Cleburne,    Coosa,    Cullman.    Elmore. 
Etowah.  Jefferson.  Lee,  Randolph,  St. 
Clair.  Shelby.  Talladega.  Tallapoosa. 
Barbour,  Bullock,  Coffee,  Covington, 
Crenshaw,  Dale,  Geneva.  Henry.  Hous- 
ton. Macon.  Montgomery.  Pike.  Rus- 
sell.      Colbert,       Fayette,      Franklin, 
Lamar.  Lauderdale,  Lawrence,  Marion, 
Pickens.  Tuscaloosa,  Walker.  Winston. 
De   Kalb.  Jackson,   Limestone.   Madi- 
son. Marshall.  Morgan  Counties,  AL; 
Charlotte,   De  Soto,  Glades,   Hardee, 
Hendry,     Highlands,     Lee,     Manatee, 
Okeechobee,        Sarasota,        Alachua. 
Baker,  Bradford.  Clay,  Duval,  Flagler, 
Levy,  Marion,  Nassau,  Putnam,  Saint 
Johns,  Union.  Broward,  Collier,  Dade, 


Martin,  Monroe,  Palm  Beach,  Saint 
Lucie,  Brevard.  Citrus.  Hernando. 
Hillsborough,  Indian  River.  Lake, 
Orange.  Osceola.  Pasco.  Pinellas.  Polk. 
Seminole.  Sumter.  Volusia.  Columbia. 
Dixie.  Franklin.  Gadsen,  Gilchrist, 
Hamilton,  Jefferson,  Lafayette,  Leon, 
Liberty,  Madison,  Suwannee.  Taylor. 
Wakulla  Counties.  FL;  points  in  GA 
and  SC;  Anderson,  Blount,  Campbell, 
Carter,  Claiborne,  Cocke.  Grainger, 
Greene,  Hamblen,  Hancock,  Hawkins, 
Jefferson,  Johnson,  Knox,  Scott, 
Sevier,  Sullivan,  Unicoi,  Union,  Wash- 
ington, Bedford,  Bledsoe,  Bradley, 
Coffee,  Cumberland.  Fentress,  Frank- 
lin. Grundy,  Hamilton,  Lincoln. 
Loudon.  McMirm.  Marion.  Marshall. 
Meigs.  Monroe,  Moore,  Morgan.  Polk. 
Rhea.  Roane.  Sequatchie.  Van  Vuren,  ' 
Warren.  White.  Cannon.  Cheatham, 
Clay.  Davidson,  De  Kalb,  Dickson. 
Jackson.  Macon.  Montgomery,  Over- 
ton, Pickett,  Putnam,  Robertson, 
Rutherford,  Smith  Sumner,  Trous- 
dale, Williamson,  Wilson,  Benton,  Car- 
roll, Decatur.  Giles,  Hardin,  Hender- 
son, Henry,  Hickman,  Houston,  Hum- 
phreys, Lawrence,  Lewis,  Maury. 
Perry,  Stewart,  Wayne,  Weakley 
Counties,  TN.  (Gateway  eliminated: 
Chicago,  ID. 

MC  107012  (Sub-E244),  fUed  July  7. 
1977.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representaives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household  Appli- 
ances, crated  1.)  From  points  in  CO  to 
points  in  VA.  2).  From  points  in  Gar- 
field, Mesa,  Moffat,  Rio  Blanco,  Routt 
Counties,  CO,  to  points  in  Barbour, 
Bullock.  Coffee.  Covington.  Crenshaw, 
Dale,  Geneva.  Henry.  Houston.  Macon, 
Montgomery,  Pike.  Russell.  De  Kalb. 
Jackson,  Limestone.  Madison.  Mar- 
shall, Morgan  Counties,  AL;  Charlotte. 
De  Soto,  Glades,  Hardee.  Hendry. 
Highlands.  Lee,  Manatee.  Okeechobee. 
Sarasota.  Alachua.  Baker.  Bradford. 
Clay,  Duval.  Flagler.  Levy.  Marion. 
Nassau.  Putnam.  Saint  Johns.  Union. 
Broward,  Collier.  Dade.  Martin. 
Monroe.  Palm  Beach.  Saint  Lucie.  Bre- 
vard. Citrus.  Hernando,  Hillsborough, 
Indian  River,  Lake.  Orange.  Osceloa. 
Pasco.  Pinellas.  Polk.  Seminole. 
Sumter.  Volusia.  Columbia.  Dixie. 
Franklin.  Gadsen.  Gilchrist,  Hamilton. 
Jefferson,  Lafayette,  Leon,  Liberty, 
Madison,  suwannee,  Taylor,  Wakulla 
Counties,  FL;  points  in  GA:  NC:  SC: 
Anderson,  Blount,  Campbell,  Carter, 
Claiborne,  Cocke,  Grainger,  Greene, 
Hamblen,  Hancock,  Hawkins,  Jeffer- 
son, Johnson.  Knox.  Scott,  Sevier,  Sul- 
livan, Unicoi,  Union,  Washington,  Bed- 
ford, Bledsoe,  Bradley,  Coffee,  Cum- 
berland, Fentress,  Franklin,  Grundy, 
Hamilton.  Lincoln.  Loudon.  Mc  Minn, 
Marion,  Marshall.  Meigs.  Monroe. 
Moore.  Morgan.  Polk.  Rhea.  Roane. 
Sequatchie.      Van      Buren,      Warren, 
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White.  Caimoa.  Ch«athUB,  Clay,  Dft- 
Tldion.  D«  Kalb,  Dickson,  Jackson. 
Maoon,  Montfomery,  Overton,  Ptck- 
•tt,  Putnam,  Robertson,  Rutherford, 
Smith,  Sumner.  TroiiBdale,  William- 
■on.  Wilaoin  CountiM,  TN.  3).  From 
p(^ts  in  Adftms,  Arapahoe.  Boulder, 
Cedar  Creek,  Chaffee,  Denver,  Doug- 
las, Bagle,  SIbert,  El  Pajso,  Fremont, 
Gilpin,  Grand.  Jackson.  Jefferson, 
Lake,  Larimer.  Park,  Pitkin.  Summit. 
Teller  Counties,  CO.  to  points  in  Char- 
lotte, De  Soto,  Glades,  Hardee, 
Hendry,  Highlands.  Lee,  Manatee, 
Okeechobee,  Stuttsota,  Alachua, 
Baker,  Bradford,  Clay,  Duval,  Flagler, 
Levy,  Marion,  Nassau,  Putnam,  Saint 
Johns,  Union,  Broward,  Collier,  Dade, 
martin,  Monroe,  Palm  Beach,  Saint 
Lucie,  Brevard,  Citrus,  Hernando, 
hillsborough,  Indian  River,  Lake, 
Orange,  Osceola.  Pasco,  Pinellas,  Polk, 
Seminole,  Sumter,  Volusia  Counties, 
FL;  Banks,  Barrow,  Butts,  Barrow, 
Butts,  Cherokee.  Clarke,  Clayton, 
Cobb,  Coweta,  Dawson,  De  Kalb, 
Elbert,  Fannin,  Payette,  Forsyth, 
Franklin,  Pulton,  Gilmer,  Gwinnett, 
Habersham,  Hall,  Hart,  Henry,  Jack- 
son, Jasper,  Lumpkin,  Madison, 
Morgan,  Newton,  Oconee,  P»ickens, 
Rabun,  Rockdale,  Spalding.  Stephens, 
Towns,  Union,  Walton,  White,  Bald- 
win, Burke,  Columbia,  Emanuel,  Gas- 
cock,  Greene,  Hancock,  Jefferson,  Jen- 
kins, Johnson,  Laurens,  Lincoln,  Mc 
Duffle,  Oglethorpe,  Putnam,  Rich- 
mond, Taliaferro,  Treutlen,  Warren, 
Washington,  Wilkes,  Wilkinson,  Ap- 
pling, Bacon,  Brantley,  Camden, 
Charlton,  Glynn,  Jeff  Davis,  Long, 
Mcintosh,  Montgomery,  Pierce,  Tatt- 
nall. Toombs,  To  Ware,  War,  Wayne, 
Wheeler,  Bryan,  Bullock,  Candler. 
Chatham,  Effingham,  Evans,  Liberty, 
Screven  Counties,  GA,  to  points  in  NC; 
SC;  Anderson,  Blount,  Campbell, 
Carter,  Claiborne,  Cocke,  Grainger, 
Greene,  Hamblen,  Hancock,  Hawkins, 
Jefferson,  Johnson,  Knox,  Scott, 
Sevier,  Sullivan,  Unicoi,  Union,  Wash- 
ington Counties,  TN.  4).  From  points 
in  Alamosa,  Archuleta,  Conejos,  Delta, 
Dolores,  Gunnison,  Hinsdale,  La  Plata, 
Mineral,  Montezuma,  Montrose. 
Quray,  Rio  Grande,  Saguache.  San 
Juan,  San  Miguel  Countries,  CO.,  to 
points  in  NC;  SC;  Anderson,  Blout, 
Campbell,  Carter,  Claiborne.  Cocke. 
Grainger.  Greene.  Hamblen.  Hancock. 
Hawkins.  Jefferson,  Johnson,  Knox, 
Scott,  Sevier,  Sullivsui,  Unicoi,  Union, 
Washington  Counties,  TN.  5).  From 
points  in  Baca,  Bent,  Cheyerme,  Cos- 
tilla, Crowley,  Custer,  Huerfano, 
Kiowa,  Las  Animas,,  Lincoln,  Otero, 
Prowers,  Pueblo  Counties,  CO,  to 
points  in  Beaufort,  Bertie,  Camden, 
Chowan,  Currituck,  Dare,  Edgecombe, 
Gates,  Halifax.  Hertford,  Hyde, 
Martin,  Nash,  Northampton,  Pamlico, 
I^asquotank,  Per  Quimans,  Pitt,  Tyr- 
rell, Washington,  Wilson,  Alexander, 


Alleghany,  Ashe,  Avery,  Burke,  Cald- 
well, Catawba,  Cleveland,  Gaston,  Ire- 
deU,  LiiKXdn,  Mecklenburg,  Surry,  Wa- 
tauga, Wilkes,  Yadkin.  Bladen.  Bruns- 
wick. Carteret,  Columbus,  Craven, 
Cumt>erland,  Duplin,  Greene,  Harnett, 
Hoke,  JohnsUni,  Jones,  Lenoir.  New 
Hanover,  Onslow,  Pender,  Robeson, 
Sampson,  Scotland,  Wayne,  Alla- 
mance,  Anscm,  Cabarrus,  Caswell, 
Chatham,  Davidson,  Davie,  Durham, 
Forsyth,  Franklin,  Granville,  Guilford, 
Lee,  Montgomery,  Moore,  Orange, 
Person,  Randolph,  Richmond,  Rock- 
ingham, Rowan,  Stanley,  Stokes, 
Union,  vance.  Wake,  Warren  Counties. 
North  Carolina;  Clarendon,  Dillon, 
Florence,  Georgetown,  Horry,  Marion, 
Williamsburg  Counties,  SC;  Anderson, 
Blount,  Campbell,  Carter,  Claiborne, 
Cocke.  Grainger.  Greene,  Hamblen. 
Hancock.  Hawkins,  Jefferson,  John- 
son, Knox,  Scott,  Sevier,  Sullivan, 
Unicoi,  Union,  Washington  Counties, 
TN.  6).  From  Kit  carson,  Logan, 
Morgan,  Phillips,  Sedgwick,  Washing- 
ton. Weld.  Yuma  Counties.  CO;  to 
points  in  Charlotte,  De  Soto.  Glades. 
Hardee.  Hehdry.  Highlands,  Lee,  Man- 
atee, Okeechobee,  Sarasota,  Alachua, 
Baker.  Bradford.  Clay.  Duval.  Flagler, 
Levy,  Marlon,  Nassau,  Putnam,  Saint 
Johns,  Union,  Broward,  Collier,  Dade, 
Martin,  Monroe,  Palm  Beach,  Saint 
Lucie,  Brevard,  Citrus,  Hernando, 
Hillsborough,  Indian  River.  Lake. 
Orange,  Osceola.  Pasco,  Pinellas,  Polk, 
Seminole,  Sumter,  Volusia.  Columbia, 
Dixie,  Franklin,  Gadsen,  Gilchrist, 
hamilton,  Jefferson,  Lafayette,  Leon, 
Liberty,  Madison,  Suwannee.  Taylor. 
Wakulla  Counties,  FL;  to  points  in 
GA;  NC;  SC;  Anderson,  Blount,  Camp- 
bell. Carter.  Claiborne.  Cocke, 
Grainger,  Greene,  Hamblen,  Hancock, 
Hawkins,  Jefferson.  Johnson,  Knox, 
Scott,  Sevier,  Sullivan,  Unicoi.  Union, 
Washingon,  Bedford.  Bledsoe,  Brad- 
ley, Coffee,  Cumberland,  Fentress, 
Franklin,  Grundy,  Hamilton,  Lincoln, 
Loudon,  Mc  Minn,  Marion,  Marshall, 
Meigs,  Monroe,  Moore.  Morgan,  Polk. 
Rhea,  Roane,  Sequachie,  Van  Buren, 
Warren.  White  Counties,  TN.  (Gate- 
way Eliminated:  Chicago,  ID 

MC  107012  (Sub-E246).  filed  July  7, 
1977.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative: 
Daivd  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household  Appli- 
ances, crated  1.)  From  points  in  FL.  to 
points  in  ID.  MT,  ND,  OK,  SD,  and 
WA.  2.)  From  points  in  Charlotte,  De 
Soto,  Glades,  Hardee,  Hendry,  High- 
lands, Lee,  Manatee,  Okeechobee, 
Sarasota,  Alachua,  Baker,  Bradford, 
Clay,  Duval,  Flagler,  Levy.  Marion. 
Nassau.  Putnarfi,  Saint  Johns,  Union, 
Brevard,  Citrus,  Hernando,  Hillsbor- 
ough, Indian  River,  Lake,  Change,  Os- 
ceola, Pasco,  Pinellas,  Polk,  Seminolf, 
Sumter.    Volusia    Counties.    FL.    to 


points  in  Butte,  Lawen,  Uodoc, 
Nevada,  Plumas,  Shasta,  Sierra,  Sis- 
kiyou. YutMi,  Inyo,  Fresno,  Kings, 
Tulare,  Glenn,  Humboldt,  Lake,  Men- 
dicino,  Tehama,  Trinity,  Alameda, 
Alpine,  Amador,  CWaveras,  Colusa, 
Contra  Costa,  Eldorado,  Madera, 
Marin,  Mariposa,  Merced,  Mono,  Mon- 
terey, Napa,  Placer,  San  Benito,  Sacra- 
mento, San  Francisco,  San  Joaquin, 
San  Mateo,  Santa  Clara,  Santa  Crua, 
Solano,  Sonoma,  Stanislaus,  Sutter. 
Tuolumne,  Yolo  Counties,  CA;  Gar- 
field. Mesa,  Moffat.  Rio  Blanco.  Routt, 
Adams,  Arapahoe,  Boulder,  Cedar 
Creek,  Chaffee,  Denver,  Douglas, 
Eagle,  Elbert,  El  Paso,  Fremont. 
Gilpin,  Grand,  Jackson,  Jefferson. 
Lake,  Larimer,  Park,  Pitkin,  Summit, 
Teller,  Kit  Carson,  Logan,  Morgan, 
Phillips.  Sedgwick,  Washington,  Weld, 
Yuma  Counties,  CO;  Esmeralda, 
Eureka,  Lander,  Nye,  EHko,  Whitepine, 
Churchill,  Douglas,  Humboldt.  Lyon, 
Mineral,  Ormsby,  Pershing,  Storey, 
Washoe  Counties,  NV;  and  points  in 
UT  and  WY.  3.)  From  points  in 
Broward,  Collier,  Dade.  Martin, 
Monroe,  Palm  Beach,  Saint  Lucie 
Counties,  FL,  to  points  in  Butte. 
Lassen,  Modoc,  Nevada.  Plumas. 
Shasta,  Sierra,  Siskiyou.  Yuba.  Inyo, 
Fresno,  Kings.  Tulare,  Glenn,  Hum- 
boldt, Lake.  Mendicino,  Tehama,  Trin- 
ity, Alameda.  Alpine.  Amador,  Cala- 
veras, Colusa.  Contra  Costa,  Eldorado. 
Madera,  Marin,  Mariposa,  Merced, 
Mono,  Monterey.  Napa.  Placer.  San 
Benito,  Sacramento,  San  Francisco, 
San  Joaquin,  San  Mateo,  Santa  Clara, 
Santa  Cruz,  Solano,  Sonoma,  Stanis- 
laus. Sutter,  Tuolumne,  Yolo  Coun- 
ties, CA;  Garfield,  Mesa,  Moffat.  Rio 
Blanco,  Routt,  Adams,  Arapahoe. 
Boulder,  Cedar  Creek,  Chaffee. 
Denver.  Douglas,  E^gle.  Elbert,  El 
Paso,  Fremont.  Gilpin.  Grand,  Jack- 
son, Jefferson.  Lake.  Larimer.  Park, 
Pitkin,  Summit.  Teller.  Kit  Carson, 
Logan,  Morgan,  Phillips,  Sedgwick, 
Washington.  Weld.  Yuma  Counties. 
CO;  Cheyenne.  Decatur,  Ellis. 
Graham,  Greeley.  Gove.  Lane,  Logan. 
Ness.  Norton,  Phillips,  Rawlins,  Rooks, 
Rush,  Scott,  Sheridan.  Sherman, 
Thomas.  Trego.  Wallace,  Wichita 
Counties,  KS;  Esmeralda,  Eureka, 
Lander,  Nye,  Elko.  Whitepine.  Chur- 
chill. Douglas.  Humboldt.  Lyon,  Min- 
eral. Ormsby.  Pershing.  Storey. 
Washoe  Counties.  NV;  and  points  in 
UT  and  WY.  4.)  PYom  points  in  Bay. 
Calhoun.  ELscambia,  Gulf.  Holmes. 
Jackson.  Okaloosa.  Santa  Rosa. 
Walton,  Washington  Counties,  FL,  to 
points  in  Butte,  Lassen,  Modoc. 
Nevada.  Plumas.  Shasta.  Sierra,  Sis- 
kiyou, Yuba,  Glerm,  Humboldt,  Lake, 
Mendicino,  Tehama,  Trinity  Coimties. 
CA;  Elko.  Whitepine.  Churchill.  Doug- 
las, Humboldt,  Lyon,  Mineral, 
Ormsby,  Pershing,  Storey,  Washoe 
Counties,     NV;     Box     Elder,     Cache, 
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Davis.  Morgan.  Rich,  Salt  Lake, 
Summit.  Tooele.  Utah.  Wasatch, 
Weber  Counties,  UT;  Park,  Teton,  Yel- 
lon'stone  National  Park.  Lincoln.  Sub- 
lette. Sweetwater.  Uinta.  Fremont, 
Hot  Springs,  Natrona,  Big  Horn, 
Campbell,  Crook,  Johnson.  Sheridan. 
Washakie,  Weston  Counties.  WY.  5.) 
Prom  points  in  Columbia,  Dixie. 
Franklin.  Gadsen.  Gilchrist.  Hamilton, 
Jefferson.  Lafayette.  Leon,  Liberty. 
Madison.  Suwannee.  Taylor.  Wakulla 
Counties.  FL;  to  points  in  Butte. 
Lassen.  Modoc.  Nevada.  Plumas, 
Shasta.  Sierra.  Siskiyou,  Yuba.  Glenn. 
Humboldt.  Lake.  Mendicino.  Tehama, 
Trinity.  Alameda.  Alpine,  Amador.  Ca- 
laveras, Colusa,  Contra  Costa.  Eldor- 
ado. Madera,  Marin.  Mariposa, 
Merced,  Mono.  Monterey.  Napa. 
Placer.  San  Benito,  Sacramento.  San 
FYancisco.  San  Joaquin.  San  Mateo, 
Santa  Clara,  Santa  Ctmz,  Solano. 
Sonoma,  Stanislaus.  Sutter.  Tuo- 
lumne. Yolo  Counties.  CA;  Garfield. 
Mesa.  Moffat.  Rio  Blanco.  Routt,  Kit 
Carson.  Logan.  Morgan.  Phillips.  Sedg- 
wick. Washington,  Weld.  Yuma  Coun- 
ties, CO;  Elko,  Whitepine,  Churchill, 
Douglas.  Humboldt,  Lyon,  Mineral, 
Ormsby,  Pershing.  Storey,  Washoe 
Counties,  NV;  Box  Elder,  Cache, 
Davis.  Morgan.  Rich,  Salt  Lake, 
Summit,  Tooele,  Utah,  Wasatch. 
Weber,  Carbon.  Daggett,  Duchesme. 
Emery.  Grand.  San  Juan.  Uimtah. 
Garfield.  Juab.  Kane,  Millard.  Piute, 
Sanpete,  Sevier,  Wayne  Counties,  UT; 
and  points  in  WY.  (Gateway  eliminat- 
ed: Chicago.  ID 

MC  107012  (Sub-E247),  filed  July  7, 
1977.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  P.O.  Box  988,  Port 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household  Appli- 
ances, Crated  1.)  From  points  in  GA, 
to  points  in  ID.  MT.  ND.  OR.  SD.  WA, 
and  WY.  2.)  Prom  points  in  Atkinson, 
Baker,  Ben  Hill,  Berrien.  Bibb,  Bleck- 
ley, Brooks,  Calhoun,  Chattahoochee, 
Clay.  Clinch.  Coffee.  Colquitt,  Cook, 
Crawford,  Crisp,  Decatur.  Dodge, 
Dooly.  Dougherty,  Early,  Echols, 
Grady.  Harris,  Houston,  Irwin,  Jones, 
Lamar.  Lanier,  Lee,  Lowndes,  Macon. 
Marion.  Meriwether,  Miller,  Mitchell, 
Monroe.  Muscogee.  Peach.  Pike.  Pu- 
laski. Quitman.  Randolph.  Schley. 
Seminole.  Stewart.  Simiter,  Talbot. 
Taylor,  Telfair,  Terrell.  Thomas,  Tift, 
Troup.  Turner.  Twiggs,  Upson,  Web- 
ster. WUcox.  Worth.  Coimtles,  GA,  to 
points  in  Butte,  Lassen,  Modoc. 
Nevada,  Plumas,  Shasta,  Sierra.  Sis- 
kiyou. Yuba.  Inyo,  Fresno,  Kings, 
Tulare,  Glenn,  Humboldt,  Lake,  Men- 
dicino, Tehama,  Trinity,  Alameda. 
Alpine,  Amador.  Calaveras,  Colusa. 
Contra  Costa,  Eldorado.  Madera. 
Marin,  Mariposa.  Merced.  Mono.  Mon- 
terey. Napa,  Placer,  San  Benito.  Sacra- 
mento. San  Francisco.  San  Joaquin. 
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San  Mateo,  Santa  Clara.  Santa  Cruz, 
Solano.    Sonoma.    Stanislaus.    Sutter. 
Tuolumne.  Yolo.  Counties.  CA;  Gar- 
field. Mesa.  Moffat.  Rio  Blanco.  Routt. 
Kit  Carson.  Logan.  Morgan.  Phillips. 
Sedgwick.  Washington.  Weld.   Yuma, 
Counties,     CO;     Esmeralda,     Eureka, 
Lander.  Nye.  Elko,  Whitepine,  Chur- 
chill. Douglas.  Humboldt.  Lyon,  Min- 
eral.     Ormsby.      Pershing.      Storey. 
Washoe.    Counties.    NV;    Box    Elder. 
Cache.    Davis.    Morgan.    Rich,    Salt 
Lake,  Summit,  Tooele,  Utah,  Wasatch, 
Weber.   Carbon,   Daggett.   Duchesme. 
Etaery,    Grand,    San    Juan.    Uimtah, 
(jarfield,  Juab,  Kane,  Millard,  Piute, 
Sanpete,  Sevier.  Wayne.  Counties.  UT. 
3.)   From    points   in   Banks.    Barrow. 
Butts.     Cherokee.     Clarke.     Clayton, 
Cobb.    Coweta.    Dawson.    De    Kalb, 
Elbert,     Parmin,     Fayette,     Forsyth, 
Franklin,    Pulton,    Gilmer,   Gwinnett, 
Habersham,  Hall.  Hart,  Henry,  Jack- 
son,     Jasper,      Lumpkin.      Madison. 
Morgan,     Newton,     Oconee.     Pickens. 
Rabun,  Rockdale.  Spalding.  Stephens. 
Towns.  Union.  Walton.  White.  Bald- 
win. Burke.  Columbia.  Emanuel,  Glas- 
cock. Greene.  Hancock.  JeWerson.  Jen- 
kins,     Johnson,      Laurens,      Lincoln. 
McDuffie.  Oglethorpe.  Putnam,  Rich- 
mond,  Taliaferro.   Treutlen.   Warren. 
Washington.    Wilkes.    Wilkinson.    Ap- 
pling,     Bacon,      Brantley,      Camden, 
Charlton,    Glyim.   Jeff   Davis,    Long, 
Mcintosh,  Montgomery,  Pierce.  Tatt- 
nall, Toombs,  To  Ware,  Ware,  Wayne, 
Wheeler,     Bryan.     Bullock.    Candler. 
Chatham,  Effingham,  Evans,  Liberty, 
Screven,   Counties.   CA,   to   points   in 
Butte.       Lassen.       Modoc.       Nevada, 
Plumas.     Shasta,     Sierra,     Siskiyou, 
Tuba,    Inyo,    FYesno.    Klings,   Tulare, 
Glenn,    Humboldt,    Lake,    Mendicino, 
Tehama,    Trinity,    Alameda,    Alpine, 
Amador,    Calaveras,    Colusa,    Contra 
Costa,  Eldorado,  Madera.  Marin,  Mari- 
posa, Merced,  Mono,  Monterey,  Napa. 
Placer,  San  Benito.  Sacramento.  San 
Francisco.  San  Joaquin,  San  Mateo, 
Santa    Clara,    Santa    Cruz,    Solano. 
Sonoma.     Stanislaus,     Sutter,     Tuo- 
liunne.  Yolo.  Counties.  CA;  Garfield. 
Mesa,    Moffat.    Rio    Blanco,    Routt. 
Adams,     Arapahoe,     Boulder,     Cedar 
Creek,     Chaffee,     Denver,     Douglas. 
Eagle,     Elbert.     E3     Paso,     Fremont. 
Gilpin,     Grand,    Jackson,     Jefferson, 
Lake,  Larimer,  Park,  Pitkin.  Summit, 
Teller,   Kit   Carson,   Logan,   Morgan, 
Phillips,  Sedgwick.  Washington.  Weld, 
Yuma,     Counties.     CO;     Esmeralda, 
Eureka,  Lander.  Nye,  Elko.  Whitepine. 
Churchill.  Douglas,  Humboldt.  Lyon, 
Mineral.    Ormsby,    Pershing.    Storey, 
Washoe.  Counties.  NV;  and  points  in 
UT.  4.)  From  points  in  Bartow,  Chat- 
tooga. Carroll.  Catoosa,  Dade.  Doug- 
las. Royd.  Gordon.  Haralson.  Heard. 
Murray.  Paulding,  Polk.  Walker.  Whit- 
field. Counties,  GA,  to  points  In  Butte, 
Lassen,      Modoc.      Nevada.      Plumas. 
Shasta.  Sierra.  Siskiyou.  Yuba,  Inyo. 


Fresno,  Kings,  Tulare.  Glenn.  Hum- 
boldt. Lake.  Mendicino.  Tehama,  Trin- 
ity, Alameda,  Alpine.  Amador,  Cala- 
veras. Colusa.  Contra  Costa,  Eldorado. 
Madera.  Marin.  Mariposa,  Merced. 
Mono,  Monterey.  Napa,  Placer.  San 
Benito.  Sacramento,  San  Pranci^o, 
San  Joaquin,  San  Mateo,  Santa  Clara, 
Santa  Cruz,  Solano,  Sonoma,  Stanis- 
laus, Sutter,  Tuolumne,  Yolo,  Coim- 
tles, CA:  Garfield,  Mesa,  Moffat.  Rio 
Blanco.  Routt.  Kit  Carson.  Logan. 
Morgan.  Phillips,  Sedgwick.  Washing- 
ton, Weld,  Yuma,  Counties,  CO;  Es- 
meralda, Eureka,  Lander,  Nye,  Elko. 
Whitepine.  Churchill.  Douglas,  Hum- 
boldt. Lyon.  Mineral.  Ormsby.  Per- 
shing. Storey.  Washoe.  Counties.  NV; 
and  points  in  UT.  (Gateway  eliminat- 
ed: Chicago.  IL.) 

MC  107012  (Sub-E248).  filed  July  7. 
1977.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Port 
Wayne,     IN    46801.    Representatives: 
David  D.  Bishop  and  Gary  M.   Crist 
(same  as  above).  New  hoxisehold  appli- 
ances, crated  (1)  from  points  in  ID,  to 
points  in  AL,  PL,  GA,  NC,  SC.  and  VA. 
(2)  Prom  points  in  Ada,  Adams,  Boise, 
Camas,  Canyon,  Custer,  Elmore,  Gem. 
Gooding,    Lemhi,    Owyhee,    Payette. 
Twin  Falls,  Valley,  Washington,  Coun- 
ties, ID,  to  points  in  Alcorn.  Benton, 
Calhovm.   Chickasaw.  (Jhoctaw.  Clay. 
Desoto,     Itawamba.    Lafayette.    Lee. 
Lowndes,    Marshall,    Monroe,    Oktib- 
beha, Panola,  Pontotoc,  Prentiss,  Tate, 
Tippah,   Tishomingo,   Tunlla,   Union, 
Webster.    Yalobusha.    Counties.    MS; 
Anderson.  Blount,  Campbell,   Carter, 
Claiborne,  Cocke,  Grsminger,  Greene, 
Hamblen,   Hancock,   Hawkins,  Jeffer- 
son, Johnson,  Knox,  Scott,  Sevier,  Sul- 
livan, Unicoi,  Union,  Washington.  Bed- 
ford. Bledsoe,  Bradley,  Coffee,  Cum- 
berland, Fentress,  Franklin,  Grundy, 
Hamilton,  Lincoln.  Loudon,  McMinn. 
Marion.     Marshall,     Meigs.     Monroe, 
Moore.  Morgan.  Polk.   Rhea,  Roane. 
Sequatchie.     Van     Buren,     Warren. 
White.  Cannon,  Cheatham,  Clay,  Da- 
vidson.    DeKalb,     Dickson.     Jackson. 
Macon.   Montgomery.   Overton,   Pick- 
ett, Putnam,  Robertson,  Rutherford. 
Smith.   Sumner,   Trousdale,   William- 
son. Wilson,  Benton,  Carroll,  Decatur. 
Giles.     Hardin.     Henderson,     Henry. 
Hickman,  Houston,  Hxmiphreys,  Law- 
rence, Lewis,  Maury,  Perry,  Stewart, 
Wayne,   Weakley,   Coimtles.   TN.   (3) 
From    points    in    Benewah.    Bonner. 
Boundry,     Clearwater,     Idaho,     Koo- 
tenai. Latah.  Lewis.  Nez  Perce.  Sho- 
shone.   Counties,    ID.    to    points    tn 
Baxter,  Clay,  Craighead,  Greene,  Crit- 
tendon.  Cross,  Fulton,  Independence, 
Izard,  Jackson,  Lawrence,  Mississippi. 
Poinsett.    Randolph.    Saint    Francis. 
Sharp,    Stone,    Woodruff,    Counties, 
AR;  Caldwell.  East  Carroll.  Fraitklln, 
Jackson.     Lincoln.     Madison.     More- 
house.   Ouachita.    Richland.    Tensas. 
Union.  West  Carroll,  Winn.  Ascension. 
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Assumption,  East  Baton  Rouge,  East 
Feliciana,  Iberia,  Iberville,  Jefferson, 
LaPourche,  Livingston,  Orleans,  Pla- 
quemines,  Pointe   Coupe,   Saint  Ber- 
nard.   Saint    Charles,    Saint    Helena, 
Saint  James,  Saint  John  The  Baptist, 
Saint  Martin,  Saint  Mary,  Saint  Tam- 
many,       Tangipahoa,        Terrebonne, 
Washington,  West  Baton  Rouge,  West 
Feliciana,  Counties,  LA;  and  points  in 
MS  and  TN.  (4)  From  points  in  Ban- 
nock,   Bear    Lake,    Bingham,    Blaine, 
Bonneville,    Butte.    Caribou,    Cassia, 
Clark,  Franklin,  Fremont,  Jefferson, 
Jerome.  Lincoln,  Madison,  Minidoka, 
Oneida,  Power  Counties,  ID,  to  points 
in  Alcorn,  Benton,  Calhoun.  Chicka- 
saw.       Choctaw,        Clay.        Desoto, 
Itawamba.    Lafayette,   Lee.    Lowndes. 
Marshall.  Monroe,  Oktibbeha,  Panola. 
Pontotoc.  Prentiss.  Tate.  Tippah.  Ti- 
shomingo, Tunila,  Union,  Webster.  Ya- 
lobusha    Counties.     MS;      Anderson, 
Blount.   Campbell.  Carter,   Claiborne, 
Cocke.    Grainger.    Greene.    Hamblen, 
Hancock.    Hawkins.    Jefferson,    John- 
son,   Knox,    Scott,    Sevier,    Sullivan, 
Unicoi,  Union,  Washington.  Bedford, 
Bledsoe.  Bradley,  Coffee,  Cumberland, 
Fentress,  Franklin,  Gnmdy,  Hamilton. 
Lincoln,    Loudon,    McMinn,    Marion. 
Marshall,      Meigs.     Monroe,      Moore, 
Morgan.  Polk.  Rhea,  Roane.  Sequat- 
chie,    Van     Buren,     Warren,     White, 
Cannon,    Cheatham,    Clay,    Davidson. 
DeKalb,     Dickson,    Jackson.     Macon, 
Montgomery,         Overton.         Pickett, 
Putnam,        Robertson,       Rutherford, 
Smith,   Sumner,   Trousdale,   William- 
son, Wilson.  Benton,  Carroll,  Decatur, 
Giles,     Hardin,     Henderson,     Henry, 
Hickman.  Houston.  Humphreys,  Law- 
rence, Lewis,  Maury,  Perry,  Stewart, 
Wayne.  Weakley  Counties.  TN.  (Gate- 
way eliminated:  Chicago.  IL.) 

MC  107012  (Sub-E251).  filed  July  7. 
1977.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household  Appli-' 
ances,  Crated  (1)  From  points  in 
Atchison,  Brown.  Doniphan,  Douglas, 
Franklin.  Jackson,  Jefferson,  Johnson. 
Leavenworth.  Marshall,  Miami, 
Nemaha.  Osage,  Pottawatomie,  Shaw- 
nee. Wabaunsee.  Wyandotte,  Counties, 
KS,  to  points  in  Beaufort.  Bertie, 
Camden,  Chowan,  Currituck,  Dare. 
Edgecombe.  Gates,  Halifax,  Hertford, 
Hyde,  Martin,  Nash,  Northampton. 
Pamlico,  Pasquotank,  Per  Quimans. 
Pitt.  Tyrrell,  Washington,  Wilson, 
Bladen,  Brunswick,  Carteret,  Colum- 
bus. Craven,  Cumberland.  Duplin, 
Greene,  Harnett,  Hoke,  Johnston, 
Jones,  Lenoir.  New  Hanover,  Onslow. 
Pender,  Robeson,  Sampson,  Scotland, 
Wayne,  Allamance,  Anson,  Cabarrus, 
Caswell,  Chatham,  Davidson,  Davie, 
Durham,  Forsyth,  Franklin,  Granville, 
Guilford,  Lee,  Montgomery,  Moore, 
Orange,  Person,  Randolph,  Richmond, 


Rockingham,  Rowan,  Stanly.  Stokes, 
Union,  Vance,  Wake,  Warren,   Coun- 
ties, NC;  Clarendon.  Dillon,  Florence, 
Georgetown,  Horry,  Marion,  Williams- 
burg, Counties,  SC;  and  points  in  VA. 
(2)  From  points  in  Clark,  Comanche, 
Edwards,  Finney,  Ford,  Grant,  Gray, 
Hamilton,         Haskell,         Hodgeman. 
Kearny,      Kowa,      Meade.      Morton, 
Pawnee.    Seward.    Stanton.    Stevens, 
Counties.  KS,  to  points  in  Beaufort. 
Bertie,   Camden.   Chowan.   Currituck, 
Dare.     Edgecombe.     Gates.     Halifax, 
Hertford.  Hyde,  Martin.  Nash.  North- 
ampton.    Pamlico.    Pasquotank.    Per 
Quimans.    Pitt,    Tyrrel,    Washington. 
Wilson.  Bladen,  Brunswick,  Carteret. 
Columbus.        Craven,        Cumberland, 
Duplin,  Greene.  Harnett.  Hoke.  John- 
ston,   Jones,    Lenoir,    New     Hanover, 
Onslow,    Pender.    Robeson,    Sampson, 
Scotland.   Wayne,   Allamance,   Anson, 
Cabarrus,    Caswell,    Chatham.    David- 
son. Davie,  Durham.  Forsyth,  Frank- 
lin.   Granville,    Guilford,    Lee,    Mont- 
gomery, Moore.  Orange.  Person.  Ran- 
dolph.        Richmond,         Rockingham. 
Rowan,  Stanly,  Stokes,  Union,  Vance, 
Wake,     Warren,     Counties,     NC:     and 
points  in  VA.  (3)  From  points  in  Chey- 
enne, Decatur,  Ellis,  Graham,  Greeley, 
Gove,  Lane.  Logan,  Ness,  Norton.  Phil- 
lips,   Rawlins.    Rooks,    Rush,    Scott. 
Sheridan.   Sherman,    Thomas,    Trego. 
Wallace.    Wichita,    Counties,    KS,    to 
points     in     Broward,     Collier,     Dade, 
Martin,    Monroe.    Palm    Beach,    Saint 
Lucie     Counties.     Florida;     Beaufort, 
Bertie,    Camden,    Chowan,    Currituck, 
Dare,     Edgecombe.     Gates,     Halifax, 
Hertford,  Hyde,  Martin,  Nash.  North- 
ampton,    Pamlico,     Pasquotank,     Per 
Quimans.         Tyrrell.         Washington. 
Wilson,    Alexander.   Alleghany.   Ashe. 
Avery,     Burke,     Caldwell,     Catawba, 
Cleveland,    Gaston,    Iredell,    Lincoln. 
Mecklenburg.  Surry,  Watauga,  Wilkes, 
Yadkin,  Bladen,  Brunswick,  Carteret. 
Columbus.        Craven,        Cumberland. 
Duplin.  Greene.  Harnett,  Hoke.  John- 
ston,   Jones,    Lenoir,    New    Hanover. 
Onslow,    Pender,    Robeson.    Sampson, 
Scotland.   WajTie,   Allamance,    Anson, 
Cabarrus,    Caswell.    Chatham,    David- 
son, Davie,  Durham.  Forsyth,  Frank- 
lin,   Granville.    Guilford.    Lee,    Mont- 
gomery, Moore,  Orange,  Person,  Ran- 
dolph,       Richmond,        Rockingham, 
Rowan,  Stanly.  Stokes.  Union,  Vance. 
Wake.  Warron  Counties.  NC;  points  in 
SC;      Anderson,      Blount,      Campbell. 
Carter.     Claiborne,     Cocke,     Granger. 
Greene,  Hamblen.  Hancock.  Hawkins, 
Jefferson.      Johnson,      Knox,      Scott, 
Sevier,  Sullivan.  Unicoi.  Union,  Wash- 
ington  Counties.   TN;    and    Points   in 
VA.  (4)  From  points  in  Allen,  Ander- 
son.   Bourbon.    Butler.    Chautauqua. 
Cherokee,  Coffey,  Cowley.  Crawford. 
Elk,  Greenwood.  Labette,  Linn.  Lyon, 
Montgomery,  Neosho,  Wilson,  Wood- 
son Counties,  KS.  to  points  in  Beau- 
fort, Bertie.  Camden,  Chowan.  Curri- 


tuck, Dare.  Edgecombe,  Gates.   Hali- 
fax,   Hertford,    Hyde,    Martin,    Nash. 
Northamptx)n,    Pamlico.    Pasquotank. 
Per  Quimans,  Pitt,  Tyrrell,  Washing 
ton,  Wilson  Counties,  NC;  Arlington. 
Caroline,    Culpeper,    Essex,    Fairfax, 
Fauquier,      King      George,      Orange. 
Prince    WiUiam,    Spotsylvania,    Staf- 
ford, Westmoreland,  Accomack,  Glou- 
cester, Greensville,  Isle  of  Wight,  Lan- 
caster,   Mathews,    Middlesex,    Nanse- 
mond,      Northampton.      Northumber- 
land. Richmond,  Southampton.  Surry. 
Sussex,     York,     Albamarle,     Amelia. 
Brimswick,  Buckingham,  Charles  City, 
Chesterfield,  Cumberland,  Dinwiddle, 
Fluvanna,  Goochland,  Hanover,  Hen- 
rico,  James   City,   King   And    Queen. 
King     William.     Louisa.  ^  Lunenburg. 
Mecklenburg,    New    Kent,    Nottoway. 
Powhatan.     Prince     Edward.     Prince 
George.    Clarke,    Frederick,    Greene. 
Loudoun,   Madison,   Page,   Rappahan- 
nock,       Rockingham,        Shenandoah, 
Warren  Counties  and  the  Cities  of  Al- 
exandria. Fairfax.  Fslls  Church,  Fre- 
dericksburg.     Chesapeake,      Emporia. 
FYanklin.    Hampton,    Newport    News. 
Norfolk.  Portsmouth.  Suffolk,  Virginia 
Beach.    Williamsburg,    Charlottesville, 
Colonial    Heights,    Hopewell.    Peters- 
burg,  Richmond,   Waynesboro.    Harri- 
sonburg.   Winchester.    VA.    (5)    From 
points  in  Barber,  Barton,  Chase.  Clay. 
Cloud.    Dickinson.    Ellsworth.    Geary. 
Harper.  Harvey,  Jewell,  Kingman,  Lin- 
coln.    Marion,     McPerson,     Mitchell. 
Morris.  Osborne.  Ottawa,  Pratt.  Reno, 
Republic,  Rice.  Riley,  Russell,  Saline, 
Sedgwick,  Smith,  Stafford,  Sumneer. 
Washington  Counties,  KS,  to  points  in 
Beaufort,    Bertie.    Camden,    Chowan, 
Currituck,    Dare.    Edgecombe,    Gates. 
Halifax,      Hertford.      Hyde.      Martin. 
Nash,  Northampton,  Pamlico,  Pasquo- 
tank,    Per     Quimans.     Pitt,     Tyrrell, 
Washington.    Wilson,    Bladen.    Bruns- 
wick,    Carteret.     Columbus,     Craven, 
Cumberland,  Duplin.  Greene,  Harnett, 
Hoke,    Johnston.   Jones,    Lenoir,    New 
Hanover,    On.slow,    Pender.    Robeson. 
Sampson.      Scotland,      Wayne.      Alla- 
mance.    Anson.     Cabarrus.     Caswell. 
Chatham,   Davidson.   Davie,    Durham, 
Forsyth,  Franklin.  Granville,  Guilford. 
Lee,     Montgomery.     Moore,     Orange. 
Person.   Randolph.   Richmond,    Rock- 
ingham.     Rowan.      Stanly,      Stokes. 
Union.    Vance.    Wake    Warren.    Coun- 
ties,    NC;     Arlington,     Caroline,     Cul- 
peper, Essex.  Fairfax,  Fauquier,  King 
George,  Orange,  Prince  William,  Spot- 
sylvania. Stafford.  Westmoreland.  Ac- 
comack,  Gloucester.  Greensville,   Isle 
of  Wight,  Lancaster,  Mathews,  Middle- 
sex. Nansemond,  Northampton.  North- 
umberland. Richmond,  Southampton. 
Surry.      Sussex,      York.      Albemarle. 
Amelia.       Brunswick,       Buckingham. 
Charles    City.    Chesterfield,    Cumber- 
land,   Dinwiddle.    Fluvanna.    Gooch- 
land,  Hanover,   Henrico.  James  City, 
King      and      Queen,     King     William. 
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Louisa.  Lunenburg,  Mecklenburg,  New 
Kent,  Nottoway,  Powhatan.  Prince 
Edward.  Prince  George.  Clarke,  Fred- 
erick. Greene.  Loudoun.  Madison, 
Page,  Rappahannock,  Rockingham, 
Shenandoah.  Warren  Counties  and 
the  Cities  of  Alexandria,  Fairfax,  Palls 
Church,  Fredericksburg.  Chesapeake, 
Elmporia,  Franklin,  Hampton,  Newport 
News,  Norfolk,  Portsmouth.  Suffolk. 
Virginia  Beach.  Williamsburg.  Char- 
lottesville. Colonial  Heights,  Hopewell, 
Petersburg.  Richmond,  Waynesboro. 
Harrisonburg.  Winchester,  VA.  (Gate- 
way eliminated:  Chicago.  Hi) 

MC  107012  (Sub-E253),  filed  July  7. 
1977.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household  Appli- 
ances, crated  (1.)  From  points  in  KY. 
to  points  in  ID,  MT.  ND.  OR.  and  WA. 
(2.)  From  points  in  Adair,  Anderson, 
Boyle.  Casey,  Clinton,  Cumberland, 
Fayette,  Gerrard.  Green.  Jessamine, 
Lincoln.  Madison.  Marion,  Mercer, 
Metcalfe,  Monroe.  Pulaski.  Rockcastle. 
Russell.  Taylor.  Washington,  Wayne. 
Woodford  Counties.  KY.  to  points  in 
AZ;  CA;  Garfield,  Mesa,  Moffat,  Rio 
Blanco,  Routt,  Adams.  Arapahoe, 
Boulder.  Cedar  Creek,  Chaffee. 
Denver.  Douglas,  Eagle,  Elbert,  El 
Paso,  Fremont,  Gilpin.  Grand,  Jack- 
son, Jefferson,  Lake.  Larimer.  Park, 
Pitkin,  Summit.  Teller.  Alamosa,  Ar- 
chuleta. Conejos.  Delta.  Dolores,  Gun- 
nison. Hinsdale,  La  Plata.  Mineral, 
Montezuma.  Montrose.  Quray,  Rio 
Grande,  Saguache,  San  Juan»  San 
Miguel,  Kit  Carson,  Logan,  Morgan, 
Phillips.  Sedgwick,  Washington,  Weld, 
Yuma  Counties.  CO;  points  In  NV;  Mc- 
Kinley,  Rio  Arriba,  San  Juan  Coun- 
ties, NM;  points  In  SD,  UT,  and  WY. 
(3.)  From  points  in  Allen,  Barren, 
Breckinridge.  Bullitt,  Butler,  Chris- 
tian. Edmonson.  Grayson,  Hardin. 
Hart.  Henry.  Jefferson.  La  Rue. 
Logan.  Meade,  Muhlenl)erg.  Nelson, 
Ohio,  Oldham,  Sheleby,  Simpson, 
Spencer,  Todd,  Trimble,  Warren 
Counties.  KY,  to  points  in  AZ;  CA; 
Garfield,  Mesa,  Moffat,  Rio  Blanco, 
Routt.  Adams,  Arapahoe.  Boulder, 
Cedar  Creek,  Chaffee,  Denver.  Doug- 
las. Eagle.  Elbert,  El  Paso.  Fremont, 
Gilpin,  Grand,  Jackson,  Jefferson, 
Lake.  Larimer.  Park,  Pitkin,  Summit, 
Teller.  Alamosa,  Archuleta,  Conejos. 
Delta,  Dolores,  Gunnison,  Hinsdale, 
La  Plata.  Mineral,  Montezxmia.  Mon- 
trose. Quray,  Rio  Grande.  Saguache. 
San  Juan.  San  Miguel,  Kit  Carson, 
Logan,  Morgan,  Phillips,  Sedgwick, 
Washington,  Weld,  Yuma  Counties, 
CO;  points  In  NV;  McKinley,  Rio 
Arriba,  San  Juan.  Catron,  Dona  Ana, 
Grant,  Hidalgo,  Luna,  Otero,  Sierra, 
Socorro  Counties,  NM;  points  in  SD, 
UT  and  WY.  4.)  From  points  In  Bath, 
Boone.     Bourbon,     Boyd,     Bracken. 
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Campbell.  Carroll,  Carter.  Clark.  El- 
liott, Fleming.  Franklin.  Gallatin. 
Grant,  Greenup,  Harrison.  Johnson. 
Kenton.  Lawrence,  Lewis.  Magoffin. 
Martin.  Mason.  Menifee.  Montgomery, 
Morgan.  Nicholas,  Owen,  Pendleton, 
Powell,  Robertson,  Rowan,  Scott, 
Wolfe  Coimties,  KY,  to  points  in  AZ; 
CA;  CO;  Clark.  Comanche.  Edwards. 
Finney.  Ford.  Grant.  Gray.  Hamilton, 
Haskell.  Hodgeman.  Kearny.  Kiowa. 
Meade.  Morton.  Pawnee.  Seward, 
Stanton,  Stevens.  Cheyenne.  Decatur. 
Ellis.  Graham.  Greeley.  Gove.  Lane. 
Logan,  Ness,  Norton,  Phillips,  Rawlins, 
Rooks,  Rush.  Scott,  Sheridan.  Sher- 
man. Thomas.  Trego.  Wallace.  Wichita 
Counties,  BIS;  points  in  NV;  Bernalillo. 
Guadalupe.  Los  Alamos.  Sandoval.  San 
Miguel,  Santa  Fe,  Torrance.  Valencia, 
McKinley.  Rio  Arriba,  San  Juan. 
Catron.  Dona  Ana,  Grant,  Hidalgo, 
Luna,  Otero,  Sierra,  Socorro,  Colfax, 
Harding,  Mora,  Taos.  Union  Counties. 
NM;  Beaver.  Cimarron.  Texas  Coun- 
ties. Oklahoma;  points  in  SD;  UT;  and 
WY.  5.)  From  points  in  Bell,  Breathitt, 
Clay,  Estill.  Floyd,  Harlan,  Jackson, 
Knott,  Knox,  Laurel.  Lee.  Leslie. 
Letcher.  McCreary.  Oswley.  Perry. 
Pike.  Whitley  Counties.  KY;  to  points 
in  Apache.  Coconino.  Mohave.  Navajo, 
Yavapai,  Maricopa.  Pima.  Pinal.  Santa 
Cruz,  Yuma  Counties.  Arizona;  points 
in  California;  Garfield,  Mesa,  Moffat, 
Rio  Blanco,  Routt,  Adams,  Arapahoe, 
Boulder,  Cedar  Creek.  Chaffee, 
Denver.  Douglas,  Eagle,  EHbert,  El 
Paso.  Fremont.  Gilpin,  Grand,  Jack- 
son, Jefferson,  Lake.  Larimer.  Park, 
Pitkin,  Summit.  Teller.  Alamosa,  Ar- 
chuleta, Conejos,  Delta,  Dolores.  Gun- 
nison, Hinsdale.  La  Plata.  Mineral, 
Montezuma.  Montrose.  Qiu-ay,  Rio 
Grande.  Saguache.  San  Juan.  San 
Miguel,  Kit  Carson.  Logan,  Morgan, 
Phillips,  Sedgwick,  Washington,  Weld, 
Yuma  Counties,  CO;  points  in  NV;  Mc- 
Kinley, Rio  Arriba,  San  Juan  Coun- 
ties, NM;  points  in  SD;  UT;  WY.  6.) 
From  points  in  Ballard.  CaldweU, 
Calloway.  Carlisle,  Crittendon.  Da- 
viess. FHilton,  Graves.  Hancock.  Hen- 
derson. Hickman.  Hopkins.  Livingston, 
Lyon,  Marshall,  McCracken,  McLean, 
Trigg,  Union.  Webster  Counties.  KY, 
to  points  in  Butte.  Lassen.  Modoc. 
Nevada,  Plumas,  Shasta,  Sierra,  Sis- 
kiyou. Yuba,  Inyo.  Fresno,  Kings. 
Tulare,  Glenn.  Humboldt.  Lake.  Men- 
dicino,  Tehama.  Trinity.  Alameda, 
Alpine.  Amador,  Calaveras,  Colusa. 
Contra,  Costa,  Eldorado.  Madera, 
Marin,  Mariposa,  Merced.  Mono.  Mon- 
terey. Napa.  Placer.  San  Benito.  Sacra- 
mento, San  Francisco,  San  Joaquin, 
San  Mateo.  Santa  Clara.  Santa  Cruz, 
Solano,  Sonama,  Stanislaus,  Sutter. 
Tuolumne.  Yolo  Counties,  CA;  Esmer- 
alda, Eureka,  Lander.  Nye.  EHko.  Whi- 
tepine.  Churchill,  Douglas,  Hiunboldt, 
Lyon.  Mineral,  Ormsby,  Pershing. 
Storey.   Washoe   Counties,   NV;   Ben- 


nett. Butte.  Cluster.  Pall  River. 
Haakon.  Jackson,  Lawrence,  Meade, 
Pennington.  Sharmon.  Washabaugh. 
Ziebach,  Campbell,  Corson,  Dewey. 
Edmunda,  Faulk,  Harding.  McPher- 
son,  Perkins.  Potter.  Walworth,  Brule, 
Buffalo.  Hand.  Hughes.  Hyde.  Jone«. 
Lyman.  Mellette.  Stanley,  Sully.  Todd. 
Tripp.  Beadle.  Brookings.  Brown. 
Clark.  Codington.  Day.  Deuel,  Grant, 
Hamlin.  Kingsbury.  Marshall.  Rob- 
erts. Spink  Counties.  SD;  Box  Elder. 
Cache,  Davis.  Morgan.  Rich.  Salt 
Lake.  Summit.  Tooele.  Utah,  Wasatch. 
Weber  Counties.  UT;  Park.  Teton.  Yel- 
lowstone National  Park.  Lincoln.  Sub- 
lette. Sweetwater.  Uinta,  Fremont, 
Hot  Springs.  Natrona,  Big  Horn. 
Campbell,  Crook,  Johnson,  Sheridan. 
Washakie,  Weston  Counties.  WY. 
(Gateway  eliminated:  Chicaeo.  ID 

MC  107012  (Sub-E254),  filed  July  7, 
1977.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  P.O.  Box  988,  Port 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household  Appli- 
ances, Crated  (1)  From  points  in 
Avoyelles,  Catahoula,  Concordia. 
Evangeline,  Grant.  La  Salle.  Rapids, 
Saint  Landry,  Vernon,  Counties,  LA, 
to  points  in  Daniels,  Dawson,  Garfield, 
McCone.  Phillips,  Richland,  Roosevelt, 
Sheridan,  Valley.  Flathead.  Glacier. 
Lake,  Lincoln,  Mineral,  Missoula, 
Powell.  Sanders.  Counties,  MT; 
Barnes,  Cass,  Dickey.  Kidder,  La 
Moure.  Logan.  Mcintosh.  Ransom. 
Richland,  Sargent.  Stutsman.  Eddy. 
Foster,  Grand  Forks.  Griggs.  Nelson. 
Steele.  Traill,  Benson,  Cavalier.  Pem- 
bina, Pierce.  Ramsey.  Rolette.  Sheri- 
dan, Towner.  Walsh.  Wells.  Bottineau. 
Burke,  McHenry,  McLean,  Mountrail, 
Renville,  Ward,  Divide,  McKenzie, 
Williams.  Counties.  ND;  Perry.  Lin- 
coln. Okanogan,  Pend  Oreille.  Spo- 
kane, Stevens,  Counties,  WA.  (2)  Prom 
points  in  Acadia,  Allen,  Beauregard, 
Calcasieu,  Cameron,  Jefferson  Davis, 
Lafayette,  Vermilion,  Counties,  LA,  to 
points  in  Benson.  Cavalier.  Pembina. 
Pierce,  Ramsey.  Rolette.  Sheridan. 
Towner,  Walsh.  Wells.  Counties.  ND. 
(3)  Caldwell,  East  Carroll.  Franklin. 
Jackson,  Lincoln.  Madison,  More- 
house, Ouachita,  Richland.  Tensas, 
Union.  West  Carroll.  Winn.  Counties, 
LA,  to  points  in  Benewah,  Bonner, 
Boundry,  Clearwater,  Idaho,  Koo- 
tenai, Latah,  Lewis,  Nez  Perce,  Sho- 
shone, Counties.  ID;  Daniels.  Dawson. 
Garfield.  McCone.  Phillips.  Richland. 
Roosevelt,  Sheridan,  Valley,  Blaine, 
Cascade.  Chouteau.  Fergus.  Golden 
Valley.  Hill,  Judith  Basin.  Lewis  and 
Clark,  Liberty,  Meagher,  Petroleum. 
Pondera,  Teton.  Toole,  Wheatland. 
Flathead,  Glacier.  Lake.  Lincoln,  Min- 
eral. Missoula.  Powell,  Sanders,  Coun- 
ties, MT;  points  In  ND;  Ferry.  Llnclon, 
Okanogan.  Pend  Oreille,  Spokane.  Ste- 
vens. Clallam,  Grays  Harbor,  Jeffer- 
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son.  Kitsap.  Mason,  San  Juan.  Chelan. 
Douglas,  Grant,  Island.  King.  Kittitas. 
Skagit.  Snohomish.  Whatcom.  Coun- 
ties, WA.  (4)  From  points  in  Ascension, 
Assumption,  East  Baton  Rouge,  East 
Feliciana,  Iberia.  Iberville.  Jefferson. 
Lafourche,  Livingston,  Orleans.  Pla- 
quemines. Pointe  Coupee,  Saint  Ber- 
nard. Saint  Charles,  Saint  Helena. 
Saint  James,  Saint  John  the  Baptist. 
Saint  Martin.  Saint  Mary.  Saint  Tam- 
many. Tangipahoa,  Terrebonne, 
Washington.  West  Baton  Rouge,  West 
Feliciana,  Counties,  LA,  to  points  in 
Benewah.  Bonner.  Boxmdry.  Clearwa- 
ter, Idaho.  Kootenai.  Latah,  Lewis, 
Nez  Perce.  Shoshone,  Counties.  ID; 
points  in  MT;  ND;  Benton,  Clackamas, 
cnatsop.  Columbia,  Lane,  Lincoln, 
Linn,  Marion,  Multnomah,  Polk.  Tilla- 
mook. Washington.  Yamhill.  Counties, 
OR;  Campbell.  Corson,  Dewey.  Ed- 
munds. Faulk.  Harding.  McPherson, 
Perkins.  Potter.  Walworth.  Beadle. 
Brookings.  Brown,  Clark,  Codington. 
Day.  Deuel.  Grant,  Hamlin,  Kings- 
bury, Marshall.  Roberts.  Spink.  Coun- 
ties. SD;  and  points  In  WA.  (Gateway 
eliminated:  Chicago.  XL.) 

MC  107012  (Sub-E281).  fUed  July  7. 
1977.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  Il^C  PO  Box  988.  Fort 
Wayne.    IN    46801.    Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  household  appli- 
ances, crated,  (I)  from  points  in  VA,  to 
points  in  AZ,  CA.  CO,  ID.  MT.  NV, 
ND.  OR.  SD.  UT.  WA.  and  WY.  (2) 
From   points    in   Arlington.    Caroline. 
Culpepper,  Essex.  Fairfax.  Fauquier. 
King  George.  Orange.  Prince  William. 
Spotsylvania.  Stafforii,  Westmoreland. 
Clarke.    Frederick.    Greene.    Loudon, 
Madison,  Page,  Rappaharmock,  Rock- 
ingham. Shenandoah.  Warren  Coun- 
ties,   and    the    Cities   of   Alexandria. 
Fairfax,  Falls  Church,  Fredericksburg, 
Harrisonburg,     Winchester,     VA,     to 
points  in  KS;  NM;  Alfalfa.  Beckham. 
Blaine.     Caddo,    Comanche.     Cotton, 
Custer.  Dewey.  Ellis,  Greer.  Harmon, 
Harper.  Jackson.  Kiowa,  Major.  Roger 
Mills.      Tillman,      Washita.      Woods, 
Woodward,    Adair.    Cherokee.    Craig. 
Delaware.   Mcintosh,   Mayes.   Musko- 
gee.      Nowata,      Okmulgee,       Osage. 
Ottawa,     Rogers.     Sequoyah.     Tulsa, 
Wagoner,  Washington,  Beaver,  Cimar- 
ron, Texas,  Canadian,  Carter.  Cleve- 
land. Creek,  Garfield.  Grady.  Grant, 
Hughes.    Jefferson,    Johnston.    Kay. 
Kingfisher.     Lincoln,     Logan.     Love. 
McClain.    Marshall.    Murray.    Noble. 
Okfuskee.  Oklahoma,  Osage.  Pawnee, 
Payne.  Pontotoc,  Pottawatomie.  Semi- 
nole. Stephens  Counties.  OK.  (3)  From 
points  in  Alleghany,  Amherst,  Appo- 
mattox,    Augusta,     Bath.     Bedford. 
Bland,   Botetourt.   Buchanan,   Camp- 
heVL.  Carroll,  Charlotte,  Craig,  Dicken- 
son. Floyd.  Franklin,  Giles.  Graysqn, 
Halifax.  Henfy,  Highland,  Lee.  Mont- 
gomery, Nelson.  Patrick,  Pittsylvania, 
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I»ulaski.    Roanoke,    Rockbridge,    Rus- 
sell. Scott.  Smyth.  Tazwell.  Washing- 
ton, Wise,  Wythe  Coimties.  and  the 
Cities  of  Bedford.  Bristol,  Buena  Vista, 
Clifton    Forge.    Covington.    Danville, 
Galax.    Lexington.    Lynchburg,    Mar- 
tinsvUle,   Norton.   Radford.   Roanoke, 
Salem,  So.  Boston.  Staunton.  VA.  to 
points  in  Atchison.  Brown.  Doniphan. 
Douglas.  Franklin.  Jackson.  Jefferson. 
Johnson,       Leavenworth.       Marshall, 
Miami,  Nemaha,  Osage,  Pottawatomie, 
Shawnee,      Wabaunsee,      Wyandotte. 
Clark,    Comanche,    Edwards.    Finney, 
Ford,  Grant.  Gray,  Hamilton.  Haskell. 
Hodgeman,    Kearny.    Kiowa.    Meade. 
Morton.    Pawnee.    Seward,    Stanton, 
Stevens,     Cheyenne.     Decatur.     Ellis. 
Graham,  Greeley,  Gove,  Lane,  Logan. 
Ness.  Norton.  Phillips.  Rawlins.  Rooks. 
Rush.     Scott.     Sheridan.      Sherman. 
Thomas.     Trego.     Wallace.     Wichita 
Counties,  Kansas;  Bernalillo.  Guada- 
lupe.    Los     Alamos.     Sandoval,     San 
Miguel,  Santa  Fe,  Torrance,  Valencia, 
McKinley,    Rio    Arriba.    San    Juan, 
Catron,    Dona   Ana.    Grant.    Hidaglo, 
Luna,  Otero,  Sierra,  Socorro.  Colfax. 
Harding.  Mora.  Taos.  Union  Counties, 
NM.  Beaver,  Cimarron,  Texas  Coun- 
ties, OK.  (4)  From  points  in  Accomack. 
Gloucester.  Greensville.  Isle  of  Wight. 
Lancaster,  Mathews.  Middlesex.  Nann- 
semond,    Northampton,    Northumber- 
land. Richmond,  Southampton,  Surry, 
Sussex,  York  Counties,  and  the  Cities 
of    Chesapeake.     Emporia.    Franklin. 
Hampton.    Newport    News.    Norfolk. 
Portsmouth,  Suffolk,  Virginia  Beach, 
Williamsburg,   VA,    to   points   in   KS; 
Bernalillo,    Guadalupe,    Los    Alamos, 
Sandoval.  San  Miguel.  Santa  Fe.  Tor- 
rance. Valencia  McKinley.  Rio  Arriba, 
San  Juan.  Catron.  Dona  Ana.  Grant. 
Hidaglo.  Luna.  Otero.  Sierra.  Socorro. 
Colfax.   Harding.   Mora.   Taos,   Union 
Counties,      NM;      Alfalfa,      Beckam, 
Blaine,     Caddo,     Comanche,     Cotton. 
Cluster,  Dewey.  Ellis.  Greer.  Harmon. 
Harper,  Jackson.  Kiowa,  Major.  Roger 
Mills.      Tillman,      Washita,      Woods, 
Woodward.    Adair.    Cherokee.    Craig, 
Delaware,   Mcintosh.   Mayes.   Musko- 
gee,      Nowata.       Okmulgee.       Osage, 
Ottawa,     Rogers.     Sequoyah.     Tulsa, 
Wagoner,  Washington.  Beaver,  Cimar- 
ron,  Texas   Counties,   OK.   (5)   From 
points  in  Albemarle,  Amelia.   Bruns- 
wick, Buckingham.  Charles  City.  Ches- 
terfield. Cumberland,  Dinwiddle.  Flu- 
vanna. Goochland.  Hanover.  Henrico, 
James  City,   King  and   Queen,   King 
William.  Louisa.  Lunenburg,  Mecklen- 
burg. New  Kent.  Nottoway.  Powhatan, 
Prince  Edward.  Prince  George  Coun- 
ties, and  the  Cities  of  Charlottesville. 
Colonial    Heights.    Hopewell,    Peters- 
burg. Richmond.  Waynesboro.  VA;  to 
points  in  KS;  Bernalillo.  Guadalupe, 
Los   Alamos.    Sandoval.    San    Miguel, 
Santa  Fe.  Torrance.  Valencia.  McKin- 
ley,  Rio  Arriba.   San   Juan.   Catron, 
Dona    Ana,    Grant.    Hidaglo.    Luna. 


Otero,  Sierra,  Socorro.  Colfax.  Har- 
ding, Mora,  Taos,  Union  Counties, 
NM;  Alfalfa,  Beckham,  Blatae,  CaOOo, 
Commanche,  Cotton.  Custer,  Dewey, 
Ellis.  Greer,  Harmon.  Harper.  Jackson, 
Kiowa,  Major.  Roger  Mills,  Tillman, 
Washita.  Woods,  Woodward,  Adair. 
Cherokee.  Craig.  Delaware.  Mcintosh. 
Mayes.  Muskogee.  Nowatta.  Okmul- 
gee. Osage.  Ottawa.  Rogers,  Sequoyah, 
Tulsa.  Wagoner.  Washington.  Beaver. 
Cimarron.  Texas.  Canadian.  Carter, 
(Cleveland,  Creek,  Garfield,  Grady. 
Grant.  Hughes.  Jefferson,  Johnston, 
Kay.  Kingfisher,  Lincoln,  Logan,  Love, 
McClain.  Marshall.  Murray.  Noble. 
Okfuskee,  Oklahoma.  Osage.  Pawnee. 
Payne.  Pontotoc,  Pottawatomie.  Semi- 
nole. Stephens  Counties.  OK.  (Gate- 
way eliminated:  Chicago.  XL.) 

MC  107012  (Sub-E282),  fUed  July  7, 
1977.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988,  Fort 
Wayne.    IN    46801.    Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  household  appli- 
ances, crated  (1)  from  points  in  WA,  to 
points  in  AL,  PL,  GA,  MS,  NC.  SC.  TN 
and   VA.   (2)   From   points   in   Clark, 
Cowlitz,     Klickitat.     Lewis,     Pacific. 
Pierce.  Skamania,  Thurston.  Wahkia- 
kum, Yakima,  Adams.  Asotim.  Benton, 
Columbia,   Franklin.  Garfield,  Walla 
Walla,    Whitman,    Counties,    WA.    to 
points    in    Baxter,    Clay.    Craighead, 
Greene,  Crittendon.  Cross.  F\ilton,  In- 
dependence, Izard,  Jackson.  Lawrence. 
Mississippi.  Poinsett,  Randolph,  Saint 
Francis,     Sharp,     Stone.     Woodruff. 
Counties.  AR:  Ascension.  Assumption. 
East    Baton    Rouge.    East    Feliciana. 
Iberia,  Iberville.  Jefferson,  Lafoixrche. 
Livingston,      Orleans,      Plaquemines, 
Pointe  Coupee,  Saint  Bernard,  Saint 
Charles,   Saint   Helena.  Saint  James. 
Saint  John  The  Baptist,  Saint  Martin, 
Saint  Mary,  Saint  Tammany,  Tangipa- 
hoa,  Terrebonne,   Washington.   West 
Baton  Rouge,  West  Feliciana,  Coun- 
ties, LA.  (3)  Prom  points  in  Ferry,  Lin- 
coln,   Okanogan.   Pend   Oreille.   Spo- 
kane, Stevens.  Counties.  WA,  to  points 
in  Ashley,  Bradley,  Calhoun.  Chicot, 
Cleveland,    Columbia.    Dallas,    Desha, 
Drew,      Lincoln,      Quachita,      Union, 
Baxter,  Clay,  Craighead,  Greene.  Crit- 
tendon, C^ross,  Fulton,  Independence, 
Izard,  Jackson.  Lawrence.  Mississippi, 
Poinsett.    Randolph,    Saint    Francis, 
Sharp,    Stone,     Woodruff.     Counties, 
AR;  Avoyelles.  Catahoula.  Concordia. 
Evangeline,  Grant.  La  Salle.  Rapids. 
Saint  Landry.  Vernon,  Caldwell.  East. 
Carroll,    Franklin.    Jackson,    Lincoln. 
Madison.  Morehouse.  Ouachita,  Rich- 
land,   Tensas,    Union,    West    Carroll. 
Winn.    Ascension.    Assumption,    East 
Baton  Rouge.  East  Feliciana,  Iberia, 
Iberville.  Jefferson,  Lafourche,  Living- 
ston,   Orleans,    Plaquemines,    Pointe 
Coupee.  Saint  Bernard.  Saint  Charles, 
Saint  Helena,  Saint  James,  Saint  John 
The    Baptist.    Saint    Martin.    Saint 
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Mary,   Saint  Tammany,   Tangipahoa, 
Terrebonne,  Washington.  West  Baton 
Rouge,  West  Feliciana,  Covinties.  LA. 
<4)   Prom    points   in   Clallam,    Grays 
Harbor.  Jefferson,  Kitsap.  Mason,  San 
Juan,    Counties.    WA,    to    points    in 
Ashley.     Bradley,     Calhoun.     Chicot. 
Cleveland,    Columbia,    Dallas.    Desha. 
Drew,      Lincoln,      Quachita.      Union, 
Baxter,  Clay.  Craighead.  Greene.  Crit- 
tendon.  Cross,  Fulton,  Independence, 
Izard.  Jackson.  Lawrence.  Mississippi, 
Poinsett.     Randolph.     Saint    Francis, 
Sharp.    Stone.    Woodruff.    Arkansas, 
Cleburne.  Conway,  Faulkner.  Garland, 
Grant,    Hot   Springs.    Jefferson.    Lee, 
Lonoke.      Monroe.      Perry,      Phillips, 
Praire,  Pulaski,  Saline.  White,  Coun- 
ties.    AR:     Caldwell.^  East     Carroll, 
Franklin,   Jackson,   Lincoln,  Madison, 
Morehouse,        Ouachita,        Richland, 
Tensas,   Union,   West   Carroll,   Winn, 
Ascension,    Assumption,    East    Baton 
Rouge,    East   Feliciana,    Iberia,    Iber- 
ville, Jefferson,  Lafourche,  Livingston, 
Orleans,  Plaquemines,  Pointe  Coupee, 
Saint   Bernard,   Saint   Charles,   Saint 
Helena,  Saint  James,  Saint  John  The 
Baptist,    Saint    Martin,    Saint    Mary. 
Saint  Tammany,  Tangipahoa.  Terre- 
bonne.     Washington.      West      Baton 
Rouge.  West  Feliciana,  Counties.  LA. 
(5)  From  points  in  Chelan,  Douglas, 
Grant.  Island,  King.  Kittitas,  Skagit, 
Snohomish,  Whatcom,  Counties  WA. 
to  points  in  Baxter,  Clay,  Craighead, 
Greene.  Critlendon,  Cross,  Fulton,  In- 
dependence, Izard,  Jackson,  Lawrence, 
Mississippi,  Poinsett.  Randolph.  Saint 
Francis,     Sharp,     Stone,     Woodniff. 
Counties,  AR:  Caldwell.  East  Carroll, 
FYanklin,  Jackson,  Lincoln,  Madison, 
Morehouse,        Ouachita,        Richland, 
Tensas,    Union,    West    Carroll,    Wirm, 
Ascension,    Assumption,    East    Baton 
Rouge,    East    Feliciana,    Iberia,    Iber- 
ville, Jefferson.  Lafourche,  Livingston, 
Orleans,  Plaquemines,  Pointe  Coupee, 
Saint   Bernard,   Saint   Charles,   Saint 
Helena,  Saint  James,  Saint  John  The 
Baptist,    Saint    Martin.    Saint    Mary, 
Saint  Tammany,  Tangipahoa,  Terre- 
bonne,     Washington.      West      Baton 
Rouge,  West  Feliciana,  Counties,  LA. 
(Gateway  eliminated:  Chicago,  IL.) 

MC  107012  (Sub-E284),  filed  July  7, 
1977.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative: 
David  D.  Bishop  and  Gary  M.  Crist 
(address  same  as  above).  New  ,House- 
hold  Appliances,  Crated  (1)  From 
points  in  WY,  to  points  in  GA,  NC,  SC, 
and  VA.  (2)  From  points  in  Albany, 
Carbon.  Converse,  Goshen,  Laramie, 
Niobrara.  Platte  Counties,  WY,  to 
points  in  Autauga,  Bibb,  Blount.  Cal- 
houn, Chambers,  Cherokee,  Chilton, 
Clay,  Cleburne,  Coosa.  Cullman, 
Elmore,  Etowah,  Jefferson,  Lee,  Ran- 
dolph, St.  Clair,  Shelby,  Talladega, 
Barbour,  Bullock,  Coffee,  Covington. 
Crenshaw,  Dale,  Geneva,  Henry,  Hous- 


NOTICES 

ton,  Macon.  Montgomery,  Pike,  Rus- 
sell,    DeKalb.     Jackson.     Limestone, 
Madison,  Marshall,  Morgan  Counties, 
AL;     Charlotte,     E>e     Soto,     Glades, 
Mardee,  Hendry,  Highlands.  Lee,  Man- 
atee,  Okeechobee,   Sarasota,   Alchua, 
Baker,  Bradford,  Clay,  Duval,  Flagler, 
Levy,  Marion,  Nassau,  Putnam,  Saint 
Johns,  Union,  Broward,  Collier,  Dade, 
Martin,   Monroe,   Palm   Beach,   Saint 
Lucie,     Brevard,     Citrus,     Hernando. 
HUlsborough.     Indian     River,     Lake, 
Orange,  Osceola,  Pasco,  PineUas,  Polk, 
Seminole,  Sumter,  Volusia,  Columbia, 
Dixie,    Franklin.    Gadsen.    Gilchrist, 
Hamilton,  Jefferson.  Lafayette,  Leon, 
Liberty,  Madison,  Suwannee,  Taylor, 
Wakulla     Counties,     FL;     Anderson, 
Blount,   Campbell.  Carter,  Claiborne, 
Cocke,    Grainger,    Greene,    Hamblen, 
Hancock,    Hawkins.    Jefferson.    John- 
son.   Knox,    Scott,    Sevier,    Sullivan, 
Unicoi,  Union.  Washington,  Bedford, 
Bledsoe,  Bradley,  Coffee,  Cumberland, 
Fentress,  Franklin,  Gnindy,  Hamilton, 
Lincoln,     Loudon,    McMinn,     Marion, 
Marshall.     Meigs,     Monroe,     Moore, 
Morgan,  Polk.  Rhea.  Roane,  Sequat- 
chie,    Van     Buren.     Warren,     White, 
Cannon,   Cheatham,   Clay,   Davidson, 
De   Kalb,   Dickson,   Jackson,   Macon, 
Montgomery,         Overton,         Rickett, 
Putnam,       Robertson.       Rutherford, 
Smith,   Sumner,   Trousdale,   William- 
son,  Wilson   Counties,   TN.   (3)   From 
points   in   Park,   Teton,   Yellowstone, 
National  Park  Counties,  WY,  to  points 
in  AL,  FL;  Covington,  Forrest,  George. 
Greene,  Hancock,  Harrison,  Jackson, 
Jones,    Lamar,    Pearl    River,    Perry, 
Stone.   Wayne,   Alcorn,   Benton,   Cal- 
houn,    Chickasaw,     Choctaw,     Clay, 
Desoto,     Itawamba,     Lafayette,     Lee, 
Lowndes,    Mtu^hall,    Monroe,    Oktib- 
beha, Panola,  Pontotoc,  Prentiss,  Tate, 
Tippah.    Tishomingo,    Tunila,    Union, 
Webster,  Yalobusha  Counties,  MS;  An- 
derson,    Blount,     Campbell,     Carter, 
Claiborne,   Cocke,   Grainger,   Greene, 
Hamblen.   Hancock,   Hawkins,  Jeffer- 
son, Johnson,  Knox,  Scott,  Sevier,  Sul- 
livan, Unicoi,  Union,  Washington.  Bed- 
ford. Bledsoe,  Bradley,  Coffee,  Cum- 
berland, Fentress,  Franklin.  Grundy, 
Hamilton,  Lincoln,  Loudon,  McMinn, 
Marlon,     Marshall,     Meigs,     Monroe, 
Moore.   Morgan,  Polk,  Rhea,  Roane, 
Sequatchie,      Van      Buren,      Warren, 
White,  Cannon,  Cheatham,  Clay,  Da- 
vidson,   De   Kalb,    Dickson,    Jackson, 
Macon,    Montgomery,    Overton,   Pick- 
ett, Putnam,  Robertson,  Rutherford, 
Smith,   Sumner.   Trousdale,   William- 
son, Wilson,  Benton,  Carroll,  Decatur, 
Giles,     Hardin,     Henderson,     Henry, 
Hickman,  Houston,  Humphreys,  Law- 
rence, Lewis,  Maury,  Perry,  Stewart, 
Wayne,    Weakley    Counties,    TN.    (4) 
From    points    in    Lincoln,    Sublette, 
Sweetwater,  Uinta  Counties,  WY,  to 
points  in  Autauga,  Bibb,  Blount,  Cal- 
houn,  Chambers,   Cherokee,  Chilton, 
Clay,     Cleburne,     Coosa,     Cullman, 


Elmore,  Etowah,  Jefferson,  Lee,  Ran- 
dolph,  St.   Clair,   Shelby.   Talladega, 
Tallapoosa,  Barbour,  Bullock,  Coffee. 
Covington,   Crenshaw,  Dale.   Geneva, 
Henry,  Houston,  Macon,  Montgomery, 
Pike,  Russell,  Colbert.  Payette,  Frank- 
lin,    Lamar,     Lauderdale,     Lawrence, 
Marion,  Pickens,  Tuscaloosa,  Walker, 
Winston,  DeKalb,  Jackson,  Limestone. 
Madison,  Marshall,  Morgan  Counties. 
AL;  to  points  In  PL;  Anderson,  Blount. 
Campbell,   Carter,   Claiborne,   Cocke, 
Grainger,  Greene,  Hamblen,  Hancock, 
Hawkins,   Jefferson,   Johnson,   Knox, 
Scott,  Sevier,  Sullivan,  Unicoi,  Union, 
Washington,  Bedford.  Bledsoe,  Brad- 
ley,    Coffee,     Cumberland,    Fentress. 
Franklin,  Grxmdy.  Hamilton,  Lincoln, 
Loudon,   McMinn.   Marion,   Marshall, 
Meigs,  Monroe,  Moore,  Morgan,  Polk. 
Rhea.  Roane,  Sequatchie,  Van  Buren, 
Warren,    White,    Cannon,    Cheatham, 
Clay,    Davidson.    De    Kalb,    Dickson. 
Jackson,   Macon,  Montgomery,   Over- 
ton,    Pickett,     Putnam,     Robertson. 
Rutherford,    Smith,    Sumner.    Trousr 
dale.  Williamson,  Wilson,  Benton.  Car- 
roll. Decatur,  Giles,  Hardin,  Hender- 
son, Henry,  Hickman,  Houston,  Hum- 
phreys.    Lawrence,     Lewis,     Maury, 
Perry,     Stewart.     Wayne,     Weakley 
Counties,  TN.  (5)  Prom  points  in  Fre- 
mont, Hot  Springs,  Natrona  Counties, 
WY,    to   points   in   AL,   PL;    Alcorn, 
Benton,    Calhoim,    Chickasaw,    Choc- 
taw,   Clay,    Desoto,     Itawamba,    La- 
fayette.    Lee,     Lowndes,     Marshall, 
Monroe,  Oktibbeha,  Panola.  Pontotoc, 
Prentiss,   Tate,   Tippah,   Tishomingo, 
Tunila,    Union,    Webster,    Yalobusha 
Counties,      MS;      Anderson,      Blount, 
Campbell,    Carter,    Claiborne,    Cocke, 
Grainger,  Greene.  Hamblen,  Hancock, 
Hawkins,   Jefferson,   Johnson,    Knox, 
Scott,  Sevier,  Sullivan.  Unicoi,  Union, 
Washington,  Bedford,  Bledsoe,  Brad- 
ley,    Coffee,     Cumberland,     Fentress, 
Franklin,  Grundy,  Hamilton,  Lincoln, 
Loudon,   McMinn,   Marion,   Marshall, 
Meigs,  Monroe,  Moore,  Morgan.  Polk. 
Rhea,  Roane,  Sequatchie,  Van  Buren, 
Warren,   White,   Cannon,   Cheatham, 
Clay,    Davi<ison,    De    Kalb,    Dickson, 
Jackson,   Macon.  Montgomery.   Over- 
ton,     Pickett,     Putnam.     Robertson. 
Rutherford.    Smith.    Simmer,    Trous- 
dale. Williamson.  Wilson,  Benton,  Car- 
roll, Decatur,  Giles,  Hardin,  Hender- 
son, Henry,  Hickman.  Houston,  Hum- 
phreys,    Lawrence,     Lewis,     Maury, 
Perry,      Stewart.      Wayne,      Weakley 
Counties,  TN.  (6)  From  points  in  Big 
Horn,     Campbell,     Crook,     Johnson, 
Sheridan,  Washakie,  Weston  Counties, 
WY,    to    points   in    AL.    PL;    Bolivar, 
Carrol,   Coahoma,   Grenada,   Holmes, 
Humphreys,  Issaquena,  Leflore,  Mont- 
gomery, Quitman,  Sharkey,  Sunflow- 
er, Tallahatchie,  Warren,  Washington, 
Yazoo,    Covington,    Forrest,    George, 
Greene,   Hancock,  Harrison,  Jackson, 
Jones,    Lamar,    Pearl    River,    Perry, 
Stone,     Wayne.     Attala,     Clairbome. 
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Clarke.  Copiah.  Hinds.  Jasper. 
Kemper.  Lauderdale.  Leake,  Madison, 
Neshoba,  Newton.  Noxubee,  Rankin, 
Scott,  Simpson,  Smith,  Winston, 
Alcorn.  Benton,  Calhoun,  Chickasaw, 
Choctaw,  Clay,  Desoto,  Itawamba.  La- 
fayette. Lee.  Lowndes,  Marshall, 
Monroe,  Oktibbeha,  Panola,  Pontotoc, 
Prentiss,  Tate,  Tippah,  Tishomingo. 
Tunila,  Union.  Webster,  Yalobusha 
Counties,  MS;  Anderson,  Blount, 
Campbell,  Carter.  Claiborne,  Cocke, 
Grainger,  Greene,  Hamblen,  Hancock. 
Hawkins,  Jefferson.  Johnson.  Knox. 
Scott.  Sevier,  Sullivan,  Unicoi,  Union, 
Washington.  Bedford,  Bledsoe.  Brad- 
ley. Coffee.  Cumberland.  Fentress, 
Franklin,  Grimdy.  Hamilton.  Lincoln. 
Loudon.  McMinn,  Marion,  Marshall, 
Meigs.  Monroe.  Moore,  Morgan.  Polk. 
Rhea,  Roane.  Sequatchie,  Van  Buren, 
Warren,  White.  Cannon,  Cheatham. 
Clay.  Davidson.  De  Kalb,  Dickson. 
Jackson,  Macon.  Montgomery,  Over- 
ton. Pickett.  Putnam.  Robertson. 
Rutherford,  Smith,  Sunuier.  Trous- 
dale. Williamson.  Wilson.  Benton.  Car- 
roll. Decatur.  Giles.  Hardin.  Hender- 
son. Henry.  Hickman,  Houston.  Hum- 
phreys. Lawrence,  Lewis,  Maury. 
Perry.  Stewart.  Wayne.  Weakley 
Counties,  TN.  The  pxirpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Chicago,  Illinois. 

MC  107012  (Sub-E376),  filed  May  16, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988,  Fort 
Wayne,    IN    46801.    Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Kitchen  Cabinet 
Sinks,    Uncrated  (1)  Prom   points   in 
Clark  and  Lincoln  Counties,  NV,  to 
points  in  Anderson,  Blount.  Campbell. 
Carter.    Claiborne.    Cocke,    Grainger, 
Greene,  Hamblin.  Hancock,  Hawkins, 
Jefferson,      Johnson,      Knox,      Scott, 
Sevier,   Sullivan.   Unicoi,   Union   and 
Washington  Counties.  TN.   (2)  From 
points  in  Esmeralda,  Eureka,  Lander 
and  Nye  Counties,  NV.  to  points  In  De 
Kalb,   Jackson,    Limestone,    Madison, 
Marshall,  and  Morgan  Counties,  AL; 
Charlotte.  De  Soto,  Glades.  Hardee, 
Hendry,     Highlands.     Lee.     Manatee. 
Okeechobee,        Sarasota,        Alachua, 
Baker,  Bradford,  Clay,  Duval,  Flagler, 
Levy,  Marion.  Nassau.  Putnam,  Saint 
Johns,  Union,  Broward.  Collier.  Dade. 
Martin.  Monroe,  Palm  Beach,  Saint 
Lucie,     Brevard.     Citrus,     Hernando, 
Hillsborough.     Indian     River.     Lake, 
Orange.  Osceola,  Pasco,  Pinellas,  Polk. 
Seminole.  Sumter  and  Volusia  Coun- 
Ues.    PL;    poinU    in    GA;    Anderson, 
Blount.  Campbell.  Carter.  Claiborne. 
Cocke.    Grainger.    Greene.    Hamblen, 
Hancock.   Hawkins.   Jefferson.   John- 
son.   Knox.    Scott,    Sevier.    Sullivan. 
Unicoi.  Union.  Washington.  Bedford, 
Bledsoe,  Bradley,  Coffee.  Cumberland, 
Fentress.  Franklin.  Grundy,  Hamilton. 
Lincoln,    Loudon.    McMinn.    Marion, 
Marshall.     Meigs.     Monroe,     Moore, 


Morgan.  Polk,  Rhea.  Roane.  Sequat- 
chie,   Van    Buren,    Warren.    White, 
Cannon,   Cheatham.   Clay,   Davidson, 
DeKalb,     Dickson,    Jackson.    Macon, 
Montgomery.         Overton.         Pickett. 
Putnam.       Robertson.       Rutherford, 
Smith,   Sumner,   Trousdale.   William- 
son, Wilson,  Benton.  Carroll,  Decatur, 
piles,     Hardin,     Henderson,     Henry, 
Hickman,  Houston,  Humphreys,  Law- 
rence, Lewis,  Maury,  Perry,  Stewart, 
Wayne  and  Weakley  Counties,  TN.  (3) 
Prom  points  in  Elko  and  Whitepine 
Coimties,  NV,  to  points  In  Autauga, 
Bibb,     Blount,    Calhoun,    Chambers, 
Cherokee,    Chilton,    Clay,    Cleburne, 
Coosa,  Cullman.  Elmore.  Etowah.  Jef- 
ferson,    Lee,     Randolph.     St.     Clair, 
Shelby,    Talladega,    Tallapoosa,    Bar- 
bour,    Bullock,     Coffee,     Covington, 
Grenshaw.      Dale.      Geneva.      Henry. 
Houston,   Macon.  Montgomery.  Pike, 
Russell.'  Colbert.    Payette.    Franklin. 
Lamar.  Lauderdale.  Lawrence,  Marion, 
Pickens.  Tuscaloosa.  Walker.  Winston. 
De  Kalb,   Jackson,   Limestone.  Madi- 
son. Marshall  and  Morgan  Counties, 
AL;     Charlotte,     De     Soto,     Glades, 
Hardee,  Hendry,  Highlands,  Lee,  Man- 
atee, Okeechobee,  Sarasota,  Alachua, 
Baker,  Bradford,  Clay,  Duval,  Flagler, 
Levy,  Marion,  Nassau,  Putnam,  Saint 
Johns,  Union,  Broward,  Collier,  Dade, 
Martin,  Monroe,  Palm  Beach,  Saint 
Lucie,     Brevard,     Citrus,     Hernando. 
Hillsborough,     Indian     River,     Lake, 
Orange,  Osceola,  Pasco,  Pinellas,  Polk, 
Seminole,  Sumter,  Volusia,  Columbia, 
Dixie,    Franklin,    Gadsen.    Gilchrist, 
Hamilton,  Jefferson.  Lafayette,  Leon, 
Liberty,   Madison,   Suwannee.   Taylor 
and  Wakulla  Counties.  FU  points  in 
GA;  Alcorn.  Benton,  Calhoun,  Chicka- 
saw,        Choctaw,        Clay,        Desoto, 
Itawamba,    Lafayette,    Lee,    Lowndes, 
Marshall,  Monroe,  Oktibbeha.  Panola, 
Pontotoc.  Prentiss,  Tate,  Tippah,  Ti- 
shomingo, Tunila,  Union.  Webster  and 
Yalobusha   Counties,   MS;   Anderson, 
Blount,  Campbell,  Carter,  Claiborne, 
Cocke,    Grainger,    Greene,    Hamblen, 
Hancock,    Hawkins,   Jefferson,   John- 
son,   Knox,    Scott,    Sevier,    Sullivan, 
Unicoi. 'Union,  Washington,  Bedford, 
Bledsoe,  Bradley,  Coffee,  Cvunberland, 
Fentress,  Franklin,  Gnmdy,  Hamilton, 
Lincoln,    Loudon,    McMinn,    Marion, 
Marshall,     Meigs,     Monroe,     Moore, 
Morgan,  Polk,  Rhea,  Roane,  Sequat- 
chie,   Van    Buren,    Warren.    White. 
Cannon.   Cheatham.   Clay,   Davidson, 
DeKalb,    Dickson.    Jackson.    Macon. 
Montgomery,         Overton.         Pickett. 
Putnam,       Robertson.       Rutherford, 
Smith,   Sumner,   Trousdale,   William- 
son, Wilson,  Benton,  Carroll,  Decatur, 
GUes,     Hardin.     Henderson,     Henry, 
Hicltman.  Houston,  Humphreys,  Law- 
rence, Lewis,  Maury,  Perry,  Stewart, 
Wayne  and  Weakley  Counties,  TN.  (4) 
From   points   in   Churchill,    Douglas. 
Humboldt.    Lyon.    Mineral.    Ormsby, 
Pershing,  Storey  and  Washoe  Coun- 


ties. NV.  to  points  in  Autauga,  Bibb. 
Blount,    Calhoun,   Chambers.   Chero- 
kee, ChUton,   Clay,  Cleburne.  Cooca. 
Cullman,  Elmore,  Etowah,  Jefferson. 
Lee.  Randolph.  St.  Clair.  Shelby.  Tal- 
ladega. Tallapoosa.  Barbour.  Bullock. 
Coffee.    Covington.    Crenshaw.    Dale, 
Geneva,     Henry.     Houston,     Macon. 
Montgomery,   Pike,   Russell,   Colbert, 
Payette,  Franklin.  Lamar.  Lauderdide. 
Lawrence.    Marion.     Pickens.    Tusca- 
loosa.   Walker.    Winston,    De    Kalb. 
Jackson.    Limestone,    Madison.    Mar- 
shall and  Morgan  Counties.  AU  point 
in  FL;  points  in  GA;  Alcorn.  Benton, 
Calhoun.   Chickasaw.   Choctaw.  Clay. 
Desoto.     Itawamba.     Lafayette,     Lee. 
Lowndes,    Marshall.    Monroe.    Oktib- 
beha. Panola.  Pontotoc.  Prentiss.  Tate, 
Tippah,    Tishomingo,    Tunila.    Union, 
Webster  and  Yalobusha  Counties,  MS; 
Anderson.   Blount.   Campbell.   Carter. 
Claiborne,    Cocke,    Grainger.    Greene. 
Hamblen.   Hancock,   Hawkins.  Jeffer- 
son. Johnson,  Knox,  Scott,  Sevier,  Sul- 
livan, Unicoi,  Union,  Washington,  Bed- 
ford, Bledsoe,  Bradley,  Coffee,  Cum- 
berland, Fentress,  Franklin,  Grundy, 
Hamilton,  Lincoln,  Loudon.  McMinn, 
Marion,     Marshall,     Meigs,     Monroe, 
Moore,  Morgan,  Polk.  Rhea.  Roane, 
Sequatchie,      Van      Buren,      Warren. 
White,  Cannon,  Cheatham,  Clay,  Da- 
vidson,   DeKalb,    Dickson.    Jackson. 
Macon,   Montgomery,   Overton,   Pick- 
ett,  Putnam,  Robertson,  Rutherford, 
Smith,   Sumner,   Trousdale,   William- 
son. Wilson,  Benton,  Carroll.  Decatur. 
Giles,     Hardin,     Henderson,     Henry, 
Hickman,  Houston,  Humphreys,  Law- 
rence, Lewis,  Maury,  Perry,  Stewart, 
Wayne   and   Weakley    Counties,   TN. 
(Gateway  eliminated:  St.  Charles,  IL.) 

MC  107012  (Sub-E377),  filed  may  16, 
1978.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Kitchen  Cabinet 
Sinks,  Uncrated,  (1)  From  points  in 
Bernalillo.  Guadalupe.  Los  Alamos. 
Sandoval,  San  Miguel.  Santa  Pe,  Tor- 
rance, Valencia,  Catron.  Dona  Ana, 
Grant.  Hidalgo,  Luna,  Otero,  Sierra 
and  Socorro  Counties,  NM,  to  (>oints 
in  Beaufort,  Bertie,  Camden,  Chowan. 
Cxirrituck.  Dare,  Edgecombe,  Gates. 
Halifax.  Hertford.  Hyde,  Martin, 
Nash.  Northampton.  Pamlico.  Pasquo- 
tan.  Per  Quimans.  Pitt.  Tyrrell.  Wash- 
ington. Wilson.  Allamance.  Anson.  Ca- 
barrus. Caswell.  Chatham.  Davidson. 
Davie,  Durham,  Forsyth.  Franklin. 
Granville,  Guilford.  Lee.  Montgomery. 
Moore.  Orange.  Person.  Randolph. 
Richmond.  Rockingham.  Rowan. 
Stanly,  Stokes,  Union,  Vance.  Wake 
and  Warren  Counties.  NC;  points  in 
VA.  (2)  From  points  In  McKinley.  Rio 
Arriba  and  San  Juan  Counties.  NM.  to 
points  in  NC;  Aiken.  Calhoim.  Ches- 
terfield. Darlington.  Pah-field.  Kee- 
shaw,  Lancaster.  Lee,  Lexington,  Marl- 
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boro.  Richland,  Sumter.  Clarendon, 
Dllllon,  Florence,  Georgetown,  Horry, 
Marion.  WlUlamBburg.  Abbeville.  An- 
derson. Greenville,  Ooomee.  Pickens. 
Cherokee.  Chester,  Edgefield.  Green- 
wood, Lamans.  McCormick,  Nswberry. 
Saluda.  Spartanburg,  Union  and  York 
Counties.  SC:  Anderson.  Blount. 
Campbell,  Carter,  Claiborne.  Cocke, 
Grainger,  Greene,  Hamblen,  Hancock, 
Hawkins,  Jeffemon.  Johnson.  Knox. 
Scott,  Sevier,  Sullivan.  Unicoi.  Union 
and  Washington  Counties,  TN;  points 
in  VA.  (3)  From  points  in  Chaves. 
Curry,  DeBaca,  Eddy,  Lea,  Lincoln, 
Quay  and  Roosevelt  Counties,  NM.  to 
points  in  Arlingtion,  Caroline,  Cul- 
peper.  Essex.  Fairfax.  Fauquier,  King, 
George,  Orange,  Prince  William,  Spot- 
sylvania, Stafford  and  Westmoreland 
Counties  and  Independent  Cities  of: 
Alexandria,  Fairfax,  Falls  Church  and 
Fredericksburg;  Clarke,  Frederick, 
Greene,  Loudoun,  Madison,  Page, 
Rappahannock,  Rockingham,  Shenan- 
doah and  Warren  Counties  and  Inde- 
pendent cities  of:  Harrisonburg  and 
Winchester,  VA.  From  points  in 
Colfax,  Harding.  Mora,  Taos  and 
Union  Counties,  NM,  to  points  in 
Beaufort,  Bertie,  Camden,  Chowan 
Currituck,  Dare,  Edgecombe,  Gates, 
Halifax,  Hertford,  Hyde,  Martin, 
Nash,  Northampton,  Pamlico,  Pasquo- 
tank, Per  Quimans,  Pitt,  Tyrrell. 
Washington,  Wilson,  Bladen.  Bruns- 
wick, Carteret,  Columbus,  Craven, 
Cumberland,  Duplin,  Greene,  Harnett, 
Hoke,  Johnston,  Jones,  Lenoir,  New 
Hanover,  Onslow,  Pender,  Robeson, 
Sampson,  Scotland,  Wayne,  Alla- 
mance,  Anson.  Cabarrus,  Caswell, 
Chatham,  Davidson,  Davie,  Durham. 
Forsyth,  Franklin,  Granville,  Guilford, 
Lee,  Montgomery,  Moore,  Orange, 
Person,  Randolph,  Richmond,  Rock- 
ingham, Rowan,  Stanly,  Stokes, 
Union,  Vance,  Wake  and  Warren 
Counties,  NC;  points  In  VA.  (Gateway 
eliminated:  St.  Charles,  XL.) 

MC  107012  (Sub-E378),  filed  May  16, 
1978.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  PO  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Kitchen  Cabinet 
Sinks,  Uncrated,  (1)  Prom  points  in 
Buncombe,  Cherokee.  Clay.  Graham, 
Haywood,  Henderson,  Jackson, 
McDowell,  Macon,  Madison,  Mitchell, 
Polk,  Rutherford,  Swain,  Transylvania 
and  Yancey  Countires,  NC,  to  points 
in  Yuma  County,  AZ;  GarfieW.  Mesa. 
Moffat,  Rio  Blanco,  Routt,  Adams. 
Arapahoe.  Boulder,  Cedar  Creek, 
Chaffee,  Denver,  Douglas,  Eagle, 
Elbert,  El  Paso,  Fremont,  Gilpin. 
Grand.  Jackson,  Jefferson.  Lake,  Lar- 
imer, Park,  Pitkin.  Summit.  Teller, 
Alamosa,  Archuleta,  Conejos.  Delta, 
Dolores,  Gunnison,  Hinsdale,  La  Plata, 
Mineral.  Montezuma,  Montrose. 
Quray,   Rio  Grande.   Saguache.   San 


NOTICES 

Juan.  San  MSfuel,  Kit  Carson.  Logan. 
Morgan.  Phillip*,  Sedgwick.  Washing- 
ton.  Weld  and  Yuma  Counties.   CO; 
McKlnley.  Rio  Arriba  and  San  Juan 
Counties.    NM.    (2)    Prom    points    In 
Beaufort,    Bertie,    Camden.    CThowan, 
CtuTituck,    Dare.    Edgecombe.    Gates. 
Halifax.     Hertford,     Hyde.     Martin. 
Nash,  Northampton.  Pamlico.  Pasquo- 
tank.    Per     Quimans,     Pitt,     Tyrrell. 
Washingt<Mi  and  Wilson  Counties,  NC, 
to  points  in  AZ;  points  in  CO;  Atchi- 
son.     Brown,      Doniphan,      Douglas, 
Franklin,  Jackson,  Jefferson,  Johnson, 
Leavenworth,         Marshall,         Miami, 
Nemaha,  Osage,  Pottawatomie,  Shaw- 
nee,   Wabaunsee,    Wyandotte,    Clark, 
Comanche,    Edwards.    Firmey,    Ford, 
Grant,  Gray,  Hamilton,  Haskell,  Hod- 
geman,     Kearny,      Kiowa,      Meade, 
Morton,     Pawnee,     Seward,    Stanton. 
Stevens,     Cheyenne,     Decatur,     EUis. 
Graham.  Greeley.  CJove,  Lane,  Logan, 
Ness,  Norton,  Phillips,  Rawlins,  Rooks, 
Rush,      Scott.      Sheridan,      Sherman, 
Thomas,     Trego,     Wallace,     Wichita, 
Barber,  Barton,   Chase,   Clay,  Cloud, 
Dickinson,  Ellsworth,  Geary,  Harper, 
Harvey,    Jewell,    Kingman,    Lincoln, 
Marion.  McPherson,  Mitchell,  Morris, 
Osborne,  Ottawa.  Pratt,  Reno,  Repub- 
lic, Rice,  Riley,  Russell,  Saline,  Sedg- 
wick,  Smith,   Stefford.   Sumneer   and 
Washington  Counties,  KS;  Bernalillo, 
Guadalupe,  Los  Alamos.  Sandoval,  San 
Miguel.  Santa  Fe,  Torrance,  Valencia, 
McKinley,     Rio    Arriba,    San    Juan, 
Catron.    Dona   Ana.    Grant.    Hidalgo. 
Luna,  Otero,  Sierra,  Socorro,  Colfax, 
Harding,  Mora,  Taos  and  Union  Coun- 
ties, NM;  Adair,  Cherokee,  Craig.  Dela- 
ware,   Mcintosh,    Mayes,    Muskogee, 
Nowata,    Okmulgee,    Osage,    Ottawa, 
Rogers,    Sequoyah,    Tulsa,    Wagoner, 
Washington,    Beaver.    Cimarron    and 
Texas  Counties.  OK.  (3)  From  points 
in  Alexander.  Alleghany,  Ashe,  Avery, 
Burke.  Caldwell,  Catawba,  (Cleveland, 
Gaston,  Iredell,  Lincoln,  Mecklenburg, 
Surry,  Watauga,  Wilkes  and  Yadkin 
Counties,  NC,  to  points  in  Apache,  Co- 
conino,    Mohave,     Navajo,     Yavapai. 
Maricopa,    Pima,    Pinal,    Santa    Cruz, 
and  Yuma  Counties.  AZ;  points  in  CO; 
Cheyenne,    Decatur,    Ellis,    Graham. 
Greeley,    Gove,    Lane,    Logan,    Ness, 
Norton,     Phillips,     Rawlins,     Rooks, 
Rush,     Scott,     Sheridan,     Sherman, 
Thomas,  Trego,  Wallace  and  Wichita 
Counties,  KS;  McKinley.  Rio  Arriba 
and  San  Juan  Counties,  NM.  (4)  From 
points  in  Bladen,  Brunswick.  Carteret. 
Columbus,        Craven,        Cumberland, 
Duplin,  Greene,  Harnett.  Hoke.  John- 
ston.   Jones.    Lenoir,    New    Hanover. 
Onslow.   Pender,   Robeson,   Sampson. 
Scotland,  and  Wayne  Counties,  NC,  to 
points  in  Apache.  Coconino.  Mohave. 
Navajo.     Yavapai.     Maricopa,     Pima, 
Pinal.  Santa  Cruz,  and  Yuma  Coun- 
ties.   AZ;    points    in    CO;    Atchison, 
Brown.  Doniphan.  Douglas.  Franklin, 
Jackson.  Jefferson,  Johnson,  Leaven- 


worth.    Marshall.     Miami.     Nemaha. 
Osage,    Pottawatomie,    Shawn«e    Wa- 
baunsee,  Wyandotte.    Clark,   Coman- 
che.  Edwards.   Finney.   Ford.   Grant. 
Gray.  Hamilton,  Haskell,  Hodgmnan. 
Kearny.      Kiowa,      Meade.      Morton. 
Pawnee,     Seward,     Stoton,     Stevens, 
Cheyenne,    Decatur.    EUis,    Graham. 
Greeley.    Gove,    Lane.    Logan.    Ness. 
Norton.     Phillips.     Rawlins.     Rooks. 
Rush,     8«)tt.     Sheridan,     Sherman. 
Thomas.     Trego.     Wallace,     Wichita, 
Barber,  Barton,  Chase,  Clay,  Cloud, 
Dickinson,  Ellsworth.  Geary.  Harper. 
Harvey.     JeweU.     Kingman.     Lincoln. 
Marion.  McPherson,  Mitchell,  Morris, 
Osborne,  Ottawa,  Pratt,  Reno,  Repub- 
lic. Rice,  RUey.  RusseU.  Saline,  Sedg- 
wick, Smith,  Stafford.  Sumneer  and 
Washington  Counties,  KS;  McKinley. 
Rio   Arriba,   San  Juan.  Colfax.   Har- 
ding, Mora,  Taos  «uid  Union  Counties, 
NM.   (5)  Prom   points  in  Allamance. 
Anson,   Cabarrus,   Caswell,  Chatham. 
Davidson,    Davie.    Durham.    Forsyth. 
Franklin.    GranviUe,    Guilford.    Lee, 
Montgomery.  Moore,  Orange,  Person, 
Randolph,    Richmond.    Rockingham. 
Rowan.  Stanly.  Stokes.  Union,  Vance, 
Wake  and  Warren  Counties,  NC,  to 
points  in  AZ;  points  in  CO;  Atchison, 
Brown,  Doniphan,  Douglas.  Franklin. 
Jackson.  Jefferson,  Johnson.  Leaven- 
worth.    Marshall.     Miami.     Nemaha, 
Osage,    Pottawatomie.    Shawnee   Wa- 
baunsee.   Wyandotte.    Clark.    Coman- 
che.  Edwards,   Finney,   Ford.   Grant. 
Gray.  Hamilton.  Haskell.  Hodgeman, 
Kearny,      Kiowa,      Meade,      Morton, 
Pawnee,    Seward,    Stanton,    Stevens, 
Cheyenne,    Decatur,    Ellis,    Graham, 
Greeley,    Gove,    Lane,    Logan.    Ness, 
Norton,     Phillips,     Rawlins,     Rooks, 
Rush,     Scott,     Sheridan,     Sherman, 
Thomas,     Trego,     Wallace.     Wichita. 
Barber,  Barton,  Chase,   Clay,  Cloud, 
Dickinson,  Ellsworth.  Geary,  Harper, 
Harvey,     Jewell.     Kingman,     Lincoln, 
Marion,  McPherson,  Mitchell,  Morris, 
Osborne,  Ottawa,  Pratt,  Reno,  Repub- 
lic, Rice,  Riley,  Russell,  Saline,  Sedg- 
wick, Smith,  Stafford.  Sumneer  and 
Washington  Counties,  KS;  Bernalillo, 
Guadalupe.  Los  Alamos,  Sandoval,  San 
Miguel.  Santa  Fe,  Torrance,  Valencia, 
McKirUey,    Rio    Arriba,    San    Juan, 
Catron,    Dona    Ana,    Grant,    Hidalgo, 
Luna.  Otero.  Sierra,  Socorro,  Colfax, 
Harding,  Mora,  Taos  and  Union  Coun- 
ties, NM;  Beaver,  Cimarron  and  Texas 
Counties,   OK.   (Gateway   eliminated: 
St.  Charles,  XL.) 

MC  107012  (Sub-E379).  fUed  May  16. 
1978.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  P.O.  Box  988.  Port 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  Above).  Neto  Kitchen  Cabinet ^ 
Sinks,  Uncrated.  (1)  From  points  in 
Adams.  Billings.  Bowman.  Burleigh. 
Dunn.  Emmons,  Golden  Valley,  Grant, 
Hettinger,  Mercer,  Morton.  Oliver, 
Sioux,  Slope  and  Stark  Counties.  ND. 
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to  points  in  Baxter.  Clay.  Craighead, 
Greene,  Crittenden.  Cross.  Fulton,  In- 
dependence, Izard,  Jackson,  Lawrence, 
Mississippi,  Poinsett,  Randolph,  Saint 
Francis,  Sharp,  Stone  and  Woodruff 
Counties,  AR;  Caldwell.  East  Carroll, 
Franklin,  Jackson,  Lincoln,  Madison. 
Morehouse,        Ouachita,        Richland, 
Tensas,    Union,    West   Carroll,    Winn. 
Ascension,    Assumption.    East    Baton 
Rouge.    East   Feliciana,    Iberia,    Iber- 
ville, Jefferson,  Lafourche,  Livingston. 
Orleans,  Plaquemines,  Pointe  Coupee, 
Saint   Bernard,   Saint   Charles,   Saint 
Helena,  Saint  James,  Saint  John  the 
Baptist,    Saint    Martin,    Saint    Mary, 
Saint  Tammany,  Tangipahoa,   Terre- 
bonne,     Washington,      West      Baton 
Rouge   and   West   Feliciana   parishes, 
LA.  (2)  From  points  in  Barnes,  Cass, 
Dickey,     Kidder,     LaMoure,     Logan, 
Mcintosh,  Ransom,  Richland,  Sargent, 
Stutsman,  Eddy,  Foster,  Grand  Forks, 
Griggs,     Nelson,     Steele     and    Traill 
Counties,    ND,    to    points    in    Baxter, 
Clay,  Craighead,  Greene,  Crittendon, 
Cross,     Fulton,     Independece,     Izard, 
Jackson,  Lawrence,  Mississippi,  Poin- 
sett, Randolph,  Saint  Francis,  Sharp, 
Stone    and   Woodruff   Counties,    AR; 
Avoyelles.       Catahoula,       Concordia, 
Evangeline,    Grant,    LaSalle.    Rapids. 
Saint  Landry,  Vernon,  Acadia,  Allen, 
Beauregard,  Calcasieu.  Cameron,  Jef- 
ferson   Davis,    Lafayette,    Vermilion. 
Caldwell,  East  Carroll,  Franklin,  Jack- 
son,   Lincoln,    Madison,    Morehouse. 
Ouachita.    Richland.    Tensas,    Union, 
West    Carroll,    Winn.    Ascension,    As- 
sumption, East  Baton  Rouge,  East  Fe- 
liciana, Iberia,  Iberville,  Jefferson,  La- 
fourche, Livingston.  Orleans,  Plaque- 
mines, Pointe  Coupee.  Saint  Bernard, 
Saint    Charles.    Saint    Helena,    Saint 
James,  Saint  John  the  Baptist,  Saint 
Martin,  Saint  Mary.  Saint  Tammany. 
Tangipahoa,  Terrebonne,  Washington, 
West  Baton  Rouge  and  West  Feliciana 
Parishes,    LA.    (3)    Prom    points    in 
Benson,    Cavalier.    Pembina,     Pierce, 
Ramsey,    Rolette,   Sheridan,   Towner, 
Walsh,  Wells,  Divide.  McKenzie  and 
Williams  Counties.  ND.   to  points  in 
Ashley,     Bradley,     Calhoun,     Chicot, 
Cleveland,   Columbia,   Dallas,   Desha, 
Drew,      Lincoln,      Quachita,      Union, 
Baxter,  Clay,  Craighead,  Greene,  Crit- 
tendon, Cross,  Fulton,  Independence, 
Izard,  Jackson,  LAwrence,  Mississippi. 
Poinsett,     Randolph,    Saint     Francis, 
Sharp,  Stone  and  Woodruff  Counties, 
AR;  Avoyelles,  Catahoula,  Concordia, 
Evangeline,    Grant.    LaSalle.    Rapids, 
Saint  Landry,  Vernon,  Acadia,  Allen, 
Beauregard,  Calcasieu.  Cameron,  Jef- 
ferson   Davis,    Lafayette,    Vermilion. 
Caldwell,  East  Carroll.  Franklin,  Jack- 
son,   Lincoln,    Madison,    Morehouse, 
Ouachita,    Richland,    Tensas,    Union, 
West    Carroll.    Winn.    Ascension,    As- 
sumption, East  Baton  Rouge,  East  Fe- 
liciana, Iberia,  Iberville,  Jefferson,  La- 
fourche, Livingston.  Orleans,  Plaque- 
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mines,  Pointe  Coupee,  Saint  Bernard, 
Saint  Charles,  Saint  Helena,  Saint 
James,  Saint  John  the  Baptist,  Saint 
Martin,  Saint  Mary,  Saint  Tammany, 
Tangipahoa,  Terrebonne,  Washington, 
West  Baton  Rouge  and  West  Feliciana 
Parishes,  LA.  (4)  From  points  in  Bot- 
tineau, Burke,  McHenry,  McLean, 
Mountrail.  Renville  and  Ward  Coun- 
ties, ND.  to  points  in  Baxter,  Clay, 
Craighead.  Greene,  Crittendon,  Cross, 
FVlton,  Independence,  Izard,  Jackson, 
Lawrence,  Mississippi,  Poinsett,  Ran- 
dolph. Saint  Francis,  Sharp,  Stone  and 
Woodruff  Counties,  AR;  Avoyelles,  Ca- 
tahoula. Concordia,  Evangeline, 
Grant.  LaSalle,  Rapids,  Saint  Landry, 
Vernon.  Caldwell,  East  Carroll,  Frank- 
lin, Jack.son,  Lincoln,  Madison,  More- 
house, Ouachita,  Richland,  Tensas. 
Union,  West  Carroll,  Winn,  Ascension. 
Assumption.  East  Baton  Rouge,  East 
Feliciana,  Iberia,  Iberville,  Jefferson, 
Lafourche,  Livingston,  Orleans,  Pla- 
quemines, Pointe  Coupee,  Saint  Ber- 
nard, Saint  Charles,  Saint  Helena, 
Saint  James,  Saint  John  the  Baptist. 
Saint  Martin.  Saint  Mary,  Saint  Tam- 
many. Tangipahoa,  Terrebonne, 
Washington,  West  Baton  Rouge  and 
West  Feliciana,  Parishes,  LA.  (Gate- 
way eliminated:  St.  Charles,  IL.) 

MC  107515  (Sub-E673),  filed  Decem- 
ber 20,  1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308.  Forest  Park,  GA  33050.  Rep- 
resentative: R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Road,  N.E.,  Atlan- 
ta, GA  30326.  1.  FROZEN  FOODS, 
FRESH  AND  CURED  MEATS  and 
such  commodities  as  are  classified  as 
DAIRY  PRODUCTS  in  the  appendix 
to  the  report  in  Modification  of  Per- 
mits—Packing House  Products.  46 
M.C.C.  23,  FRESH  FRUITS  AND 
VEGETABLES,  and  MEAT  PROD- 
UCTS AND  MEAT  BY-PRODUCTS  as 
described  in  parts  A  and  B  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  earner  Certificates,  61  MCC 
766  (except  in  bulk),  in  vehicle, 
equipped  with  mechanical  refrigera- 
tion, FROM  Memphis.  TN  TO  points 
in  ME,  NH,  VT,  MA.  CTT.  RI,  NJ,  DE. 
DC,  MD.  NC,  and  SC;  points  in  FL  on 
and  east  of  US  Hwy  319;  points  in  WV 
on  and  east  of  US  219;  points  in  PA  on 
and  east  of  aline  commencing  at  the 
PA-WV  stateline  and  extending  over 
PA  281  to  jet.  US  Hwy  219,  thence 
over  US  Hwy  219  to  jet.  PA  56,  thence 
over  PA  Hwy  56  to  jet.  PA  Turnpike 
thence  over  PA  Turnpike  to  jet.  US 
Hwy  522.  thence  over  US  Hwy  522  to 
jet.  US  Hwy  15,  thence  over  US  Hwy 
15  to  NY -PA  stateline;  and  points  in 
NY  on  or  east  of  a  line  commencing  at 
the  PA-NY  stateline  and  extending 
over  US  Hwy  15  to  jet.  NY  Hwy  13, 
thence  over  NY  Hwy  13  to  jet.  US  Hwy 
20,  thence  over  US  Hwy  20  to  jet.  NY 
Hwy  12,  thence  over  NY  Hwy  12  to  jet. 
NY  Hwy  26,  thence  over  NY  hwy  26  to 
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jet.  NY  Hwy  3A.  thence  over  NY  Hwy 
3A  to  jet.  NY  Hwy  411,  thence  over 
NY  Hwy  411  to  jet.  NY  Hwy  26.  thence 
over  NY  Hwy  26  to  jet.  NY  Hwy  37, 
thence  over  NY  Hwy  37  to  Interna- 
tional Boundary  Line  at  Ogdensburg, 
NY.  2.  FROZEN  FOODS,  FRESH  AND 
CURED   MEATS   and   such   commod- 
ities as  are  classified  as  DAIRY  PROD- 
UCTS in  the  appendix  to  the  report  in 
Modification      of      Permits— Parking 
House    Products.    46    MCC    23.    and 
FRESH  FRUITS  AND  VEGETABLES 
(except  in  bulk)  in  vehicle  equipped 
with     mechanical     refrigeration,     (A) 
FROM  points  in  TN  (except  McMinn- 
ville,  TN  and  that  portion  of  Davidson 
County,   TN   formerly   known   as   the 
City  of  Nashville),  TO  points  in  FL  on 
or  east   of   US   Hwy   319.   (B)   FROM 
points  in   that   portion   of  TN  on  or 
west  of  a  line  beginning  at  the  TN-MS 
stateline  and  extending  along  US  Hwy 
45  to  jet.  US  Hwy  45W.  thence  along 
US    Hwy    45W    to    jet.    TN    5,    thence 
along  TN  Hwy  5  to  the  TN-KY  state- 
line  (except  McMinnville,  TN  and  that 
portion  of  Davidson  County,  TN  for- 
merly known  as  the  city  of  Nashville, 
TO  points  in  SC,  ME,  VT,  NH,  CT,  RI, 
MA,  NJ,  and  DE;  that  portion  on  NC 
on  or  east  of  Interstate  Hwy  85;  that 
portion  of  VA  on,  south  or  east  of  a 
line  beginning  at  the  VA-NC  stateline 
and  extending  along  US  Hwy  501  to 
jet.  US  Hwy  360.  thence  along  US  Hwy 
360  to  the  Chesapeake  Bay  at  or  near 
Reedville,  VA;  points  in  MD  and  VA 
on    the    Del-Mar-Va    Peninsula;    that 
portion  of  PA  on,  south  or  east  of  a 
line  beginning  at  the  VA-NC  stateline 
and  extending  along  US  Hwy  501  to 
jet.  US  Hwy  360,  thence  along  US  Hwy 
360  to  the  Chesapeake  Bay  at  or  near 
Reedville,  VA;  points  in  MD  and  VA 
on    the    Del-Mar-Va    Peninsula;    that 
portion  of  PA  on,  south  or  east  of  US 
Hwy  202;  and  that  portion  to  jet.  In- 
terstate   87,    thence    along    Interstate 
Hwy  87  to  NY  Hwy  9-N.  thence  along 
NY   Hwy   9-N   at   or   near   Elizabeth- 
town,  NJ  to  jet.  NY  Hwy  73,  thence 
along  NY  Hwy  73  to  jet.  NY  Hwy  86, 
thence  along  NY  Hwy  86  to  jet.  NY 
Hwy  30,  thence  along  NY  Hwy  30  to 
the  United  States-Canada  border.  (C) 
FROM  points  in  that  portion  of  TN 
on,  east  or  south  of  a  line  beginning  at 
the   GA-TN   stateline   and   extending 
along   Interstate   Hwy   75   to   jet.   US 
Hwy  64,  thence  along  US  Hwy  64  to 
jet.  US  Hwy  51,  thence  along  US  Hwy 
51  to  jet.  TN  Hwy  59,  thence  along  TN 
Hwy     59     to     the     Mississippi    River 
(except    from    McMinnville,    TN    and 
that  portion  of  Davidson  County,  TN 
formerly  known  as  the  City  of  Nash- 
ville), TO  points  in  SC  on,  south  or 
east  Interstate  Hwy  85;  that  portion  of 
NC  on,  south  or  east  of  US  Hwy  20; 
that  portion  of  VA  on,  south  or  east  of 
a  line  beginning  at  the  VA-NC  state- 
line  and  extending  along  US  Hwy  360 
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to  jet.  Interstate  Hwy  95;  thence  long 
Interstate  Hwy  95  to  the  VA-DC  state- 
line  Washington,  D.C.;  that  portion  of 
MD  on,  south  or  east  of  US  Hwy  1; 
that  portion  of  PA  on,  south  or  east  of 
a  line  beginning  at  the  MD-PA  state- 
line  and  extending  along  US  Hwy  222 
to  jet.  PA  Hwy  61;  thence  along  PA 
Hwy   61   to  jet.   PA   Hwy   42,   thence 
along  PA  Hwy  42  to  jet.  US  Hwy  220, 
thence  along  US  Hwy  220  to  the  NY- 
PA  stateline;  and,  that  portion  of  NY 
on,  south  or  east  of  NY  Hwy  14;  and 
points  in  DE.  NJ.  CT.  RI.  MA,  NH.  VT. 
and  ME.  (D)  FROM  points  in  that  por- 
tion of  TN  on  or  west  of  a  line  begin- 
ning at  the  KY-TN  stateline  and  ex- 
tending along  TN  Hwy  109  to  jet.  Hwy 
40,  thence  along  Interstate  Hwy  40  to 
jet.  US  Hwy  231,  thence  along  US  Hwy 
231  to  jet.  US  Hwy  41,  thence  along 
US  Hwy   41   to   the   GA-TN  stateline 
(except     those     points     in     Davidson 
County,   TN   formerly   known   as   the 
City    of    Nashville    and    McMinnville) 
TO  points  in  SC:  that  portion  of  NC 
on,  south  or  east  of  Interstate  Hwy  85; 
that  portion  of  VA  on  or  south  of  a 
line  beginning  at  the  NC-VA  stateline 
and   extending  along  Interstate  Hwy 
85  to  jet.  Interstate  Hwy  95,  thence 
along    Interstate   Hwy   95    to   jet.    US 
Hwy  380,  thence  along  US  Hwy  360  to 
the  Chesapeake  Bay;  points  in  VA  and 
MD    on    the    Del-Mar-Va    Peninsula; 
that  portion  of  PA  on  or  east  of  US 
Hwy  1;  that  portion  of  NJ  on,  south  or 
east  of  a  line  beginning  at  the  PA-NJ 
stateline  and  extending  along  US  Hwy 
1  to  jet.  NJ  Hwy  17.  thence  along  NJ 
Hwy  17  to  the  NY-NJ  stateline;  NY, 
NY.     and     points     in     Westchester, 
Nassau,    and    Suffolk    Counties,    NY; 
points  in  CT  on.  south  or  east  of  CT 
Hwy  15;  that  portion  of  MA  on,  south 
or  east  of  a  line  at  the  CT,  MA  state- 
line  and  extending  along  MA  Hwy  15 
to  jet  Interstate  Hwy  90.  thence  along 
Interstate   Hwy   90   to  jet.   Interstate 
Hwy  290.  thence  along  Interstate  Hwy 
290  to  jet.  Interstate  Hwy  495.  thence 
along  Interstate  Hwy  495  to  jet.  Inter- 
state Hwy  95  to  the  MA.  NH  stateline; 
Portsmouth.  NH;  and  ME.  DE  and  RI. 
(E)  FROM  points  in  TN  on  or  south  of 
US  hwy  11  and  US  Hwy  HE  (except 
from  McMinnville,  TN  and  that  por- 
tion of  Davidson  County,  TN  formerly 
known  as  the  City  of  Nashville),  TO 
points  in  TX;  points  in  OK  on  or  west 
of  a  line  commencing  at  the  AR-OK 
stateline  and  extending  over  OK  3  to 
jet.  OK  Hwy  39,  thence  over  OK  Hwy 
39  to  jet.  US  Hwy  177.  thence  over  US 
Hwy    177   to  jet.   Interstate   Hwy   44, 
thence  over  Interstate  Hwy  44  to  jet. 
Interstate  Hwy  35,  thence  over  Inter- 
state Hwy  35  to  the  OK-KS  stateline; 
points  in  KS  on  or  west  of  US  Hwy 
281;  points  in  NE  on  or  west  of  US 
Hwy  183.  (F)  FROM  points  in  TN  on, 
south  or  east  of  a  line  commencing  at 
the   GA-TN  stateline   and   extending 
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along  US  Hwy    11    to   jet.   Interstate 
Hwy  75,  thence  along  Interstate  Hwy 
75  to  jet.  TN  Hwy  33.  thence  along  TN 
Hwy  33  to  jet.  US  Hwy  25E,  thence 
over  US  Hwy  25E  to  the  KY-TN-VA 
stateline    (except    from    McMinnville, 
TN    and    that    portion    of    Davidson 
County,  TN   formerly  known   as  the 
City  of  Nashville)  TO  points  in  TX. 
(G)     FROM     Chattanooga.     TN     TO 
points  In  TX;  points  in  OK  on  or  west 
of  a  line  conunencing  at  the  AR-OK 
stateline  and  extending  along  US  Hwy 
70    to   jet.    Indian    Nation   Turnpike, 
thence  over  Indian  Nation  Turnpike  to 
jet.  OK  Hwy  3.  thence  over  OK  Hwy  3 
to  jet.   OK  Hwy  9.  thence  over  OK 
Hwy  9  to  jet.  US  Hwy  177,  thence  over 
US    Hwy    177    to    OK-KS    stateline; 
points  in  KS  on  or  west  of  US  Hwy  81; 
points  in  NE  on  or  west  of  a  line  com- 
mencing at  the  KS-NE  stateline  and 
extending  over  US  Hwy  81  to  jet.  US 
Hwy  20,  thence  along  US  Hwy  20  to 
NE-IA  stateline  at  Sioux  City.  lA.  and 
extending  along  US  Hwy  75  to  MN-IA 
stateline;  points  in  MN  on,  north  or 
west  of  a  line  commencing  at  the  MN- 
IA  stateline  and  extending  along  MN 
Hwy  60  to  jet.  US  Hwy   169.  thence 
over  US   Hwy    169   to  jet.    Interstate 
Hwy  494.  thence  over  Interstate  Hwy 
494  to  jet.  US  Hwy  94,  thence  along 
Interstate  Hwy  94  to  MS-WI  stateline 
at  or  neair  Lakeland.  MN;  and.  Superi- 
or, WI.  (H)  Prom  points  in  TN  on  or 
east  of  US  Hwy  41  (except  McMinn- 
ville and  points  in  Davidson  County 
formerly  known  as  the  City  of  Nash- 
ville) to  Brownsville,  TX.  3.  Non-dairy 
food  dressing,  non-dairy  cream  substi- 
tute and  cocoa  mix,  (except  in  bulk)  in 
vehicles  equipped  with  mechanical  re- 
frigeration,   from    Jonesboro,    TN    to 
destinations  located  in  No.  2(E)  above. 
4.  Pizza  pie  ingredients  and  foodstuffs, 
meats,   meat  products,   meat  by-prod- 
ucts used  in  the  production  and  sale  of 
pizza  pies  (except  in  bulk)  in  vehicles 
equipped    with    mechanical    refrigera- 
tion. Prom  plantsite  of  Pepe's  Pi2za. 
Div.  of  Wholesale  Pizza  Co.  at  Nash- 
ville, TN  to  destination  points  in  2(D) 
above,  restricted  to  the  transportation 
of  shipments  originating  at  the  plant- 
site    of    Pepe's    Pizza,    a    division    of 
Wholesale   Pizza   Company   at   Nash- 
ville, TN.  5.  Meats,  meat  products  and 
meat  by-products  as  described  in  Sec- 
tion A  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates 61  MCC  209  and  766  (except  in 
bulk),  in  vehicles  equipped  with  me- 
chanical   refrigeration.    From    Union 
City,  Humboldt,  and  Jackson,  TN.  To 
destination  territory  described  in  2(B) 
above.  6.  Frozen  foods,  fresh  and  cured 
meats  and  such  commodities  as  are 
classified  as  dairy  products  in  the  ap- 
pendix to  the  report  in  Modification 
of  Permits— Packing  House  Products, 
46  MCC  23,  and  fresh  fruits  and  vege- 
tables  (except    in    bulk),    in    vehicles 


equipped   with    mechanical    refrigera- 
tion, from  points  in  TN  on  or  east  of  a 
line  conmienctng  at  TN-AL  stateline 
and  extending  along  US  Hwy  431  to 
jet.  TN  Hwy  96,  thence  over  TN  Hwy 
96  to  jet.  TN  Hwy  48,  thence  over  TN 
Hwy  48  to  jet.  TN  Hwy  13,  thence  over 
TN  Hwy   13  to  jet.  US  Alt.   Hwy  41. 
thence  over  US  Alt.  Hwy  41   to  the 
KY-TN       stateline,       (except       from 
McMinnville  and  points  in  Davidson 
County  formerly  known  as  the  City  of 
Nashville).  To  points  in  FL.  7.  Fresh 
and  cured  meats,  and  such  commod- 
ities as  are  classified  as  dairy  products 
in  the  appendix  to  the  report  in  Modi- 
fication   of   Permits— Packing    House 
Products,  46  MCC  23  and  fresh  fruits 
and  vegetables  (except  in  bulk),  in  ve- 
hicles equipped  with   mechanical   re- 
frigeration, (A)  from  Chattanooga,  TN 
and     points     in     Bradley,     Hamilton, 
Grundy,   Marion,   Sequatch,   Bledsoe, 
White.     Cumberland,     Overton     and 
Jackson  Counties,  TN  to  points  in  GA 
on,  south  or  east  of  a  line  commencing 
at  the  ALr-GA  stateline  and  extending 
over  US  Hwy  29  to  jet.  US  Hwy  78, 
thence  over  US  Hwy  78  to  jet.  GA  Hwy 
72.  thence  along  GA  Hwy  72  to  GA-SC 
stateline,  and  points  in  Pulton,  Doug- 
las. Gwinnett,  and  Cobb  Counties.  GA. 
(B)  From  points  in  TN  on  or  east  of 
US  Hwy  127  except  those  points  east 
of  a  line  beginning  at  the  NC-TN  sta- 
teline, and  extending  over  US  Hwy  25 
to  jet.  US  Hwy  25E,  thence  over  US 
Hwy  25E  to  the  KY-TN  stateline,  to 
points  in  GA  on,  south  or  east  of  a  line 
commencing  at  the  AL-GA  stateline 
and  extending  over  GA  Hwy  34  to  jet. 
US  Hwy  29,  thence  over  US  Hwy  29  to 
Atlanta,  thence  over  Interstate  Hwy 
20  to  jet.  US  Hwy  441,  thence  over  US 
Hwy  441   to  jet.  US  Hwy  80,  thence 
over  US  Hwy  80. to  Atlantic  Ocean  at 
Savannah     Beach,     and     points      in 
DeKalb,     Gwinnett.     Cobb,     Pulton, 
Douglas,  Henry  and  Rockdale  Coun- 
ties, GA.  (C)  From  points  in  TN  west 
of  US  Hwy  127  and  East  of  Interstate 
Hwy  65,  (except  McMinnville  and  that 
portion  of  Davidson  County  formerly 
known  as  the  City  of  Nashville,  TN). 
To  points  in  GA  on,  south  or  east  of  a 
line  conunencing  at  the  ALr-GA  state- 
line    and    extending    over    Interstate 
Hwy    85    to    jet.    Interstate    Hwy    20. 
thence  over  Interstate  Hwy  20  to  the 
GA-SC  stateline,  and  points  in  Fulton. 
Cobb.    DeKalb,    Gwinnett,    Rockdale 
and  Douglas   Counties,    GA.    Restric- 
tion:   The    authority    granted    herein 
shall  be  subject  to  the  right  of  the 
Commission,  which  is  hereby  express- 
ly reserved,  to  impose  such  terms,  con-, 
dltions,  or  limitations  in  the  future  as 
it    may    find   necessary    in    order    to 
insure  that  carrier's  operations  shall 
conform  to  the  provisions  of  Section 
210  of  the  Act.  The  purpose  of  this  ap- 
plication is  to  eliminate  the  gateway 
of  Doravllle  (Atlanta)  GA. 


MC  114868  (Sub-E26),  filed  August  1, 
1975.  Applicant:  NEWLON'S  TRANS- 
FER &  STORAGE.  1511  North  Nelson 
Street,  Arlington,  VA  22201.  Repre- 
sentative: H.  E.  Newlon.  Jr.,  (same  as 
above).  Household  goods,  (1)  between 
points  in  CT,  on  the  one  hand,  and,  on 
the  other,  points  in  IN  (Gateways- 
Washington.  DC,  and  points  in  KY 
within  125  miles  of  Nashville);  (2)  be- 
tween points  in  CT.  on  the  one  hand, 
and,  on  the  other,  points  in  IL  (Gate- 
ways—Washington, DC,  and  points  in 
KY  within  125  miles  of  Nashville);  (3) 
between  points  in  CT,  ou  the  one 
hand,  and,  on  the  other,  points  in  KY 
(Gateway— points  in  KY  within  125 
miles  of  Nashville):  (4)  between  points 
in  CT,  on  the  one  hand,  and.  on  the 
other,  points  in  MD  (Gateway— Wash- 
ington, DC);  (5)  between  points  in  CT. 
on  the  one  hand,  and,  on  the  other, 
points  in  MO  (Gateways— Washington, 
DC,  and  points  in  KY  within  125  miles 
of  Nashville);  (6)  between  points  in 
CT,  on  the  one  hand,  and,  on  the 
other,  points  in  NC  (Gateways— Wash- 
ington, DC,  and  points  in  TN  and  KY 
within  125  miles  of  Nashville);  and  (7) 
between  points  in  CT.  on  the  one 
hand,  and,  on  the  other,  points  in  OH 
(Gateway— Washington,  DC). 

MC  114868  (Sub-E27),  filed  August  1. 
1975.  Applicant:  NEWLON'S  TRANS- 
FER &  STORAGE.  1511  North  Nelson 
Street.  Arlington.  VA  22201.  Repre- 
sentative: H.  E.  Newlon,  Jr.,  (same  as 
above).  Household  goods,  (1)  between 
points  in  DE,  on  the  one  hand,  and,  on 
the  other,  points  in  IN  (Gateways- 
Washington.  DC.  and  points  in  KY 
within  125  miles  of  Nashville);  (2)  be- 
tween points  in  DE,  on  the  one  hand, 
and,  on  the  other,  points  in  IL  (Gate- 
ways—Washington, DC,  and  points  in 
KY  within  125  miles  of  Nashville):  (3) 
between  points  in  DE,  on  the  one 
hand,  and,  on  the  other,  points  in  MD 
(Gateway— Washington.  DC);  (4)  be- 
tween points  in  DE,  on  the  one  hand, 
and.  on  the  other,  points  in  KY  (Gate- 
way—points in  KY  within  125  miles  of 
Nashville);  (5)  between  points  in  DE, 
on  the  one  hand,  and,  on  the  other, 
points  in  NC  (Gateways— Washington. 
DC.  points  in  TN  and  KY  within  125 
miles  of  Nashville);  (6)  between  points 
in  DE.  on  the  one  hand,  and.  on  the 
other,  points  in  MN  (Gateways- 
Washington.  DC.  and  points  in  KY 
within  125  miles  of  Nashville);  (7)  be- 
tween points  in  DE.  on  the  one  hand, 
and.  on  the  other,  points  in  MO  (Gate- 
ways—Washington, I>C,  and  points  in 
KY  within  125  miles  of  Nashville);  and 
(8)  between  points  in  DE,  on  the  one 
hand,  and,  on  the  other,  points  in  OH 
(Gateway— Washington,  DC). 

MC  114868  (Sub-E34),  filed  August  1, 
1975.  Applicant:  NEWLON'S  TRANS- 
FER &  STORAGE.  1511  North  Nelson 
Street,    Arlington,   VA   22201.   Repre- 
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sentative:  H.  E.  Newlon,  Jr.,  (same  as 
above).  Household  goods,  (1)  between 
points  in  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  IL  (Gateway— 
Washington.  DC);  (2)  between  points 
in  NC,  on  the  one  hand,  and,  on  the 
other,  points  in  TN  (Gateway— points 
in  TN  within  125  miles  of  Nashville); 
(3)  betvfeen  points  in  NC.  on  the  one 
hand.  and.  on  the  other,  points  in  MO 
(Gateways— Washington,  DC.  and 
points  in  KY  within  125  miles  of  Nash- 
ville); (4)  between  points  in  NC,  on  the 
one  hand,  and,  on  the  other,  points  in 
KY  (Gateway— points  in  KY  within 
125  miles  of  Nashville);  (5)  between 
points  in  NC.  on  the  one  hand.  and.  on 
the  other,  points  in  IN  within  10  miles 
north  of  the  Ohio  River  (Gateway- 
points  in  KY  within  125  miles  of  Nash- 
ville); and  (6)  between  points  in  NC.  on 
the  one  hand.  and.  on  the  other, 
points  in  MD  (Gateway— Washington. 
DC). 

MC  114868  (Sub  E50),  filed  August  1. 
1975.  Applicant:  NEWLON'S  TRANS- 
FER &  STORAGE,  1511  North  Nelson 
Street,  Arlington.  VA  22201.  Repre- 
sentative: H.  E.  Newlon.  Jr.  Household 
goods,  ( 1 )  between  points  in  AL.  on  the 
one  hand.  and.  on  the  other,  points  in 
MA.  (Gateway— points  in  AL  within 
125  miles  of  Nashville).  (2)  between 
points  in  AL.  on  the  one  hand.  and.  on 
the  other,  points  in  MI.  (Gateway- 
points  in  TN  within  125  miles  of  Nash- 
ville.) (3)  between  points  in  AL.  on  the 
one  hand.  and.  on  the  other,  points  in 
MN.  (Gateway— points  In  AL  within 
125  miles  of  Nashville.)  (4)  be::ween 
points  in  AL,  on  the  one  hand.  and.  on 
the  other,  points  in  DC.  (Gateway— 
points  in  AL  within  125  miles  of  Nash- 
ville.) (5)  between  points  in  AL.  on  the 
one  hand,  and,  on  the  other,  points  in 
CT.  (Gateway— points  in  AL  and  TN 
within  125  miles  of  Nashville.)  (6)  be- 
tween points  in  AL.  on  the  one  hand, 
and.  on  the  other,  points  in  DE.  (Gale- 
way— points  In  AL  and  TN  within  125 
miles  of  Nashville.)  (7)  between  points 
in  AL.  on  the  one  hand,  and,  on  the 
other,  points  in  IL.  (Gateway— points 
in  AL  within  125  miles  of  Nashville.) 
(8)  between  points  in  AL.  on  the  one 
hand,  and,  on  the  other,  points  in  IN. 
(Gateway— points  in  AL  and  TN 
within  125  miles  of  Nashville.)  (9)  be- 
tween points  in  AL  north  and  west  of  a 
line  beginning  at  the  AL-GA  State 
line  extending  along  trunk  Hwy  46  to 
junction  AL  Hwy  27,  then  along  AL 
Hwy  27  to  junction  AL  Hwy  134.  then 
along  AL  Hwy  134  to  junction  AL  Hwy 
85.  then  along  AL  Hwy  85  to  junction 
AL  Hwy  27.  then  along  AL  Hwy  27  to 
the  AL-FL  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  VA. 
(Gateway— points  in  AL  within  125 
miles  of  Nashville.)  (10)  between 
points  in  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  MD.  (Gateway- 
points  In  AL  and  TN  within  125  miles 
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of  NashvUle.)  (11)  between  points  in 
AL.   on   the   one   hand,   and.   on   the 
other,  points  in  KY.  (Gateway— points 
in  TN  within  125  miles  of  Nashville.) 
(12)  between  points  in  AL.  on  the  one 
hand,  and,  on  the  other,  points  in  MO. 
(Gateway— points     In     AL     aind     TN 
within  125  miles  of  Nashville.)  (13)  be- 
tween points  in  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  NJ.  (Gate- 
way—points in  AL  within  125  miles  of 
Nashville.)  (14)  between  points  In  AL 
north  and  west  of  a  line  beginning  at 
the  AL-GA  State  line  extending  along 
US  Hwy  78  to  junction  I  Hwy  20,  then 
along  I  Hwy  20  to  junction  US  Hwy  31. 
then  along  US  Hwy  31  to  junction  AL 
Hwy    25,    then   along   AL   Hwy    25    to 
junction  AL  Hwy  139.  then  along  AL 
Hwy  139  to  junction  AL  Hwy  22.  then 
along  AL  Hwy  22  to  junction  AL  Hwy 
41.  then  along  AL  Hwy  41  to  junction 
AL  Hwy  21.  then  along  AL  Hwy  21  to 
the    AL-FL    State    line,    on    the    one 
hand,  and,  on  the  other,  points  In  NC. 
(Gateway— points     In     TN     and     AL 
within  125  miles  of  Nashville.)  (15)  be- 
tween points  in  AL.  on  the  one  hand, 
and,  on  the  other,  points  In  NY.  (Gate- 
way—points In  AL  and  KY  within  125 
miles    of    Nashville    and    Washington, 
DC.)  (16)  between  points  In  AL.  on  the 
one  hand.  and.  on  the  other,  points  In 
OH.    (Gateway— points    In    AL   within 
125  miles  of  Nashville.)  (17)  between 
points  in  AL.  on  and  north  of  AL  Hwy 
10,  on  the  one  hand.  and.  on  the  other, 
points  in  OK.  (Gateway— points  in  AL 
within  125  miles  of  Nashville.)  (18)  be- 
tween points  in  AIj.  on  the  one  hand, 
and.  on  the  other,  points  in  PA.  (CJate- 
way— points  In  AL  and  TN  within  125 
miles     of     Nashville.)     (19)     between 
points  in  AL  north  of  a  line  begirming 
at   the   AL-GA   State   line   extending 
along  US  Hwy   78  to  junction  trunk 
Hwy  93.  then  along  trunk  Hwy  93  to 
junction    trunk    Hwy    20.    then    along 
trunk  Hwy  20  to  junction  trunk  Hwy 
26.  then  along  trunk  Hwy  26  to  junc- 
tion AL  Hwy  53.  then  along  AL  Hwy 
53    to    junction    trunk    Hwy    8,    then 
along  trunk  Hwy  8  to  junction  I  Hwy 
65.  then  along  I  Hwy  65  to  junction 
US  Hwy  278,  then  along  US  Hwy  278 
to  junction  US  Hwy  78.  then  along  US 
Hwy  78  to  the  AL-MS  State  line,  on 
the    one    hand.    and.    on    the    other, 
points  in  TX.  (Gateway— points  in  AL 
within  125  miles  of  Nashville.)  (20)  be- 
tween points  In  AL  north  of  a  line  be- 
ginning at  the  AL-GA  State  line  ex- 
tending along  I  Hwy  59  to  junction  US 
Hwy  82.  then  along  US  Hwy  82  to  the 
AL-MS  State  line,  on  the  one  hand, 
and,  on  the  other,  points  In  SC  west  of 
a  line  beginning  at  the  SC-NC  State 
line  extenulng  along  I  Hwy  85  to  junc- 
tion US  Hwy  29,  then  along  US  Hwy 
29   to  the  SC-GA  State  line.   (Gate- 
way—points In  AL  within  125  miles  of 
Nashville.)  (21)  between  points  in  AL, 
on  the  one  hand,  and,  on  the  other. 
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points  in  RI.  (Gateway— points  in  AL 
and  KY  within  125  miles  of  Nashville 
and  Washington.  DC.)  (22)  between 
points  in  AL,  on  the  one  hand,  and.  on 
the  other,  points  in  WI.  (Gateway- 
points  in  AL  and  TN  within  125  miles 
of  Nashville.)  (23)  between  points  in 
AL,  on  the  one  hand,  and,  on  the 
other,  points  in  WV.  (Gateway— points 
In  AL  and  TN  within  125  miles  of 
Nashville.) 

MC  123407  (Sub-E493),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Adhesive  cement  and  mate- 
rials, ingredients  and  accessories  used 
in  the  installation  thereof  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment)  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air, 
from  the  facilities  of  Permalastic 
Products  Company  located  in  Wayne 
County.  MI,  to  points  in  WA.  OR.  CA, 
NV.  ID,  UT,  AZ.  WY,  CO,  NM,  KS. 
TX,  OK,  and  points  in  Atchison, 
Nodaway,  Holt,  Andrew,  Buchanan, 
Platte,  Jackson,  Clay,  Clinton, 
DeKalb,  Gentry,  Worth.  Harrison,  Da- 
viess, Caldwell,  Ray.  Lafayette,  Pettis, 
Saline.  Carroll,  Livingston,  Grundy. 
Mercer.  Putnam.  Sullivan.  Lirm.  Char- 
iton. Howard  and  Cooper  Counties, 
MO.  (Gateway  eliminated:  Fairplay, 
WI.) 

MC  123407  (Sub-E498),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT INC.,  South  Haven  Square,  US 
Hwy  6,  Valparaiso.  IN  48383.  Repre- 
sentative: Richard  L.  Loftus  (same  as 
above).  Materials  used  in  the  manufac- 
ture and  distribution  of  windows, 
doors,  and  building  woodtoork  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment)  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air. 
from  points  in  WA.  OR.  CA.  ID.  WY. 
CO.  UT.  NV.  to  Columbus.  OH.  (Gate- 
way eliminated:  Dubuque.  lA.) 

MC  125433  (Sub-E58),  filed  Septem- 
ber 5,  1978.  Applicant:  F-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104.  Representa- 
tive: John  B.  Anderson,  (same  as 
above).  Pipe  (except  iron  and  steel  and 
commodities  in  bulk).  (1)  between 
points  in  CO  on.  south  and  west  of  a 
line  beginning  at  the  CO-UT  State 
line  extending  along  US  Hwy  6  to 
junction  CO  Hwy  133.  then  along  CO 
Hwy  133  to  junction  CO  Hwy  135, 
then  along  CO  Hwy  135  to  junction 
US  Hwy  50.  then  along  US  Hwy  50  to 
junction  US  Hwy  550,  then  along  US 
Hwy  550  to  the  CO-NM  State  line,  on 
the  one  hand,  and,  on  the  other, 
points  in  WY  on  and  west  of  a  line  be- 
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ginning  at  the  CO-WY  State  line  ex- 
tending along  WY  Hwy  430  to  junc- 
tion US  Hwy  187.  then  along  US  Hwy 
187   to   junction   WY   Hwy   28,   then 
along  WY  Hwy   28  to  junction  WY 
Hwy  789,  then  along  WY  Hwy  789  to 
junction  WY  Hwy  120,  then  along  WY 
Hwy   120  to  junction  WY  Hwy  397, 
then  along  WY  Hwy  397  to  tfie  WY- 
MT  State  line;  (2)  between  points  in 
CO  on  and  within  a  line  beginning  at 
the  CO-NM  State  line  extending  along 
US  Hwy  550  to  junction  US  Hwy  50, 
then  along  US  Hwy  50  to  junction  CO 
Hwy  135,  then  along  CO  Hwy  135  to 
junction  CO  Hwy  133.  then  along  CO 
Hwy  133  to  junction  US  Hwy  6,  then 
along  US  Hwy  fl  to  junction  US  Hwy 
24.  then  along  US  Hwy  24  to  junction 
US  Hwy  285.  then  along  US  Hwy  285 
to  the  CO-NM  State  line,  on  the  one 
hand.  and.  on  the  other,  points  in  WY 
on  and  west  of  a  line  beginning  at  the 
WY-CO   State   line   extending   along 
WY  Hwy  430  to  junction  US  Hwy  187. 
then  along  US  Hwy  187  to  junction  US 
Hwy  89.   then   along  US   Hwy   89  to 
junction  US  Hwy  14.  then  along  US 
Hwy  14  to  junction  US  Hwy  16.  then 
along  US  Hwy  16  to  jimction  WY  Hwy 
120.  then  along  WY  Hwy  120  to  junc- 
tion WY  Hwy   397.   then  along  WY 
Hwy  397  to  the  WY-MT  State  line;  (3) 
between  points  in  CO  on.  south  and 
east  of  a  line  beginning  at  the  CO-NM 
State  line  extending  along  US  Hwy 
285  to  junction  US  Hwy  24.  then  along 
US  Hwy  24  to  the  CO-KS  State  line, 
on  the  one  hand,  and„  on  the  other, 
points  in  WY  on  and  west  of  a  line  be- 
ginning at  the  WY-CO  State  line  ex- 
tending along  WY  Hwy  430  to  junc- 
tion I  Hwy  80,  then  along  I  Hwy  80  to 
junction  US  Hwy  30N,  then  along  US 
Hwy   30N   to   jimction   US   Hwy    189, 
then  along  US  Hwy  189  to  junction  US 
Hwy  89.  then  along  US  Hwy  89  to  the 
WY-MT  State  line;  and  (4)  between 
points  in  CO  on  and  north  a  line  be- 
ginning at  the  CO-UT  State  line  ex- 
tending along  US  Hwy  6  to  junction 
WY  Hwy  9,  then  along  WY  Hwy  9  to 
junction  US  Hwy  24.  then  along  US 
Hwy  24  to  the  CO-KS  State  line,  on 
the    one    hand,    and,    on    the    other, 
points  WY  on  and  west  of  a  line  begin- 
ning at  the  WY-UT  State  line  extend- 
ing along  I   Hwy   80   to  junction   US 
Hwy  189,  then  along  US  Hwy  189  to 
junction  US  Hwy  187.  then. along  US 
Hwy  187  to  junction  US  Hwy  89.  then 
along  US  Hwy  89  to  the  WY-MT  State 
line.   (Gateway  eliminated:   points  in 
UT.) 

MC  125433  (Sub-E59).  filed  Septem- 
ber 5.  1978.  Applicant:  F-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Iron  and  steel  articles  as  de- 
scribed in  Appendix  V  to  the  Commis- 
sion's report  in  Descriptions  in  Motor 
Carrier  CertiflcaUs,  61  M.C.C.  209  and 


766  (except  commodities  in  bulk).  (1) 
between  points  in  CO  on,  south  and 
west  of  a  line  begiiming  at  the  CO-UT 
SUte  line  extending  along  US  Hwy  6 
to  junction  CO  Hwy  133.  then  along 
CO  Hwy  133  to  junction  CO  Hwy  135. 
then  along  CO  Hwy  135  to  junction 
US  Hwy  50.  then  along  US  Hwy  50  to 
junction  US  Hwy  550.  then  along  US 
Hwy  550  to  the  CO-NM  State  line,  on 
the    one    hand,    and,    on   the    other, 
points  in  WY  on  and  west  of  a  line  be- 
ginning at  the  CO-WY  State  line  ex- 
tending along  WY  Hwy  430  to  junc- 
tion US  Hwy  187,  then  along  US  Hwy 
187   to   junction   WY   Hwy    28.   then 
along  WY  Hwy  28  to  Junction  WY 
Hwy  789.  then  along  WY  Hwy  789  to 
junction  WY  Hwy  120.  then  along  WY 
Hwy   120  to  junction  WY  Hwy  397, 
then  along  WY  Hwy  397  to  the  WY- 
MT  State  line;  (2)  between  points  In 
CO  on  and  within  a  line  beginning  at 
the  CO-NM  State  line  extending  along 
US  Hwy  550  to  Junction  US  Hwy  50, 
then  along  US  Hwy  50  to  junction  CO 
Hwy  135.  then  along  CO  Hwy  135  to 
junction  CO  Hwy  133.  then  along  CO 
Hwy  133  to  junction  US  Hwy  6.  then 
along  US  Hwy  6  to  junction  US  Hwy 
24.  then  along  US  Hwy  24  to  junction 
US  Hwy  285.  then  along  US  Hwy  285 
to  the  CO-NM  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  WY 
on  and  west  of  a  line  beginning  at  the 
WY-CO   State   line   extending   along 
WY  Hwy  430  to  jimction  US  Hwy  187, 
then  along  US  Hwy  187  to  junction  US 
Hwy  89.  then  along  US  Hwy  89  to 
junction  US  Hwy  14,  then  along  US 
Hwy  14  to  junction  US  Hwy  16,  then 
along  US  Hwy  16  to  junction  WY  Hwy 
120.  then  along  WY  Hwy  120  to  Junc- 
tion  WY   Hwy   397.   then  alon^  WY 
Hwy  397  to  the  WY-MT  Stat*  Une;  (3) 
between  points  in  CO  on,  south  and 
east  of  a  line  beginning  at  the  CO-NM 
State  line  extending  along  US  Hwy 
285  to  junction  US  Hwy  24.  then  along 
US  Hwy  24  to  the  CO-KS  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  WY  on  and  west  of  a  line  be- 
ginning at  the  "WY-CO  State  line  ex- 
tending along  WY  Hwy  430  to  junc- 
tion I  Hwy  80.  then  along  I  Hwy  80  to 
junction  US  Hwy  30N.  then  along  US 
Hwy   30N   to  junction   US   Hwy    189. 
then  along  US  Hwy  189  to  junction  US 
Hwy  89,  then  along  US  Hwy  89  to  the 
WY-MT  State  line;  and  (4)  between 
points  in  CO  on  and  north  of  a  line  be- 
ginning at  the  CO-UT  State  line  ex- 
tending along  US  Hwy  6  to  junction 
CO  Hwy  9.  then  along  CO  Hwy  9  to 
junction  US  Hwy  24,  then  along  US 
Hwy  24  to  the  CO-KS  State  line,  on 
the    one    hand,    and,    on    the    other, 
points  in  WY  on  and  west  of  a  line  be- 
ginning at  the  WY-UT  State  line  ex- 
tending along  I  Hwy  80  to  junction  US 
Hwy  189.  then  along  US  Hwy  189  to 
jimction  US  Hwy  187,  then  along  US 
Hwy  187  to  Jimction  US  Hwy  89,  then 


along  US  Hwy  89  to  the  WY-MT  SUte 
line.  (Gateway  eliminated:  points  in 
UT.) 

MC  141969  (Sub-E34)  (Correction), 
filed  April  13.  1978,  published  in  the 
Federal  Rbcister  July  26.  1978.  and 
republished  as  corrected  this  issue.  Ap- 
plicant: NOBLE  TRANSPORT  INC., 
1555  Tremont  Place,  Denver.  CO 
80217.  Representative:  Richard  P.  Kis- 
singer. Suite  140,  Cherry  Creek 
Center.  360  South  Monroe.  Denver. 
CO  80209.  (A)  Iron  and  steel  articles, 
as  described  in  Appendix  V  to  the 
report  of  the  Commission  in  Ex  Parte 
No.  45.  Descriptions  in  Motor  Carrier 
CeHificates,  61  M.C.C.  209:  (7)  be- 
tween points  in  AZ  on  and  north  and 
east  of  a  line  beginning  at  the  AZ-CA 
State  line  extending  along  I  Hwy  10  to 
jimction  US  Hwy  95.  then  along  US 
Hwy  95  to  junction  unmarked  hwy 
near  Dome.  AZ.  then  along  immarked 
hwy  to  Junction  I  Hwy  8  at  Ligulta, 
AZ.  then  along  I  Hwy  8  to  junction  AZ 
Hwy  85.  then  along  AZ  Hwy  85  to  the 
US-MX  International  Boundary  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  OR  (Gateway  eliminated: 
points  in  UT.) 

By  the  Commission. 

I  H.  G.  Homme,  Jr., 

Secretary. 

[PR  Doc.  7t-3«580  Piled  11-29-78;  8:45  am] 
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PETITIONS,  APPUCATIOMS,  FINANCE  MATTERS 
(INCLUDINO  TEMPORASY  AUTHORITIES), 
ALTERNATE  ROUTE  DEVIATIONS,  AND  IN- 
TRASTATE APPUCATIONS 

November  23,  1978. 

Petitions  f«i  Modification.  Inter- 
pretation. OR  Reinstatement  or  Op- 
erating Rights  Authority 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F. 
M2  F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission on  or  before  January  2,  1979. 
Such  protests  shall  comply  with  Spe- 
cial Rule  247(e)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247) »  and  shall  include  a  concise 


'Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  ttie  Secretary, 
Interstate  Commerce  Commission.  Wasliing- 
ton.  D.C.  a042S. 
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statement  of  protestant's  interest  in 
the  proceeding  and  copies  of  its  con- 
flicting authorities.  Verified  state- 
ments in  opposition  should  not  be  ten- 
dered at  this  time.  A  copy  of  the  pro- 
test shaU  be  served  concurrently  upon 
petitioner's  representative,  or  petition- 
er if  no  representative  is  named. 

MC  103926  (Sub-46M1F)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  October  4,  1978.  Petitioner:  W.  T. 
MAYFIELD  SONS  TRUCKING  CO.. 
a  corporation.  P.O.  Box  947.  Mableton, 
GA  30059.  Representative:  Wm.  H. 
Driskell,  (same  address  as  petitioner). 
Petitioner  holds  a  motor  common  ear- 
ner certificate  in  MC  103926  Sub  46 
issued  February  22,  1977,  authorizing 
transportation,  over  irregular  routes, 
of:  Cranes  and  parts,  attachments,  and 
accessories  therefor,  from  the  facilities 
of  PMC  Corporation,  at  or  near  Bowl- 
ing Green,  KY,  to  points  in  AL,  AR. 
FL,  GA,  LA,  MS,  NC,  SC,  TN,  TX.  and 
VA.  RESTRICrriON:  The  operations 
authorized  herein  are  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  FMC  Corporation,  at 
or  near  Bowling  Green.  KY.  By  the  in- 
stant petition,  petitioner  seeks  to  add 
Lexington.  KY  as  an  additional  origin 
point  of  FMC  Corporation. 

MC  115162  (Sub-217M1F)  (notice  of 
filing  of  petition  to  modify  certificate). 
fUed  October  12.  1978.  Petitioner: 
POOLE  TRUCK  LINE.  INC..  P.O. 
Drawer  500,  Evergreen,  AL  36401.  Rep- 
resentative: Robert  E.  Tate,  (same  ad- 
dress as  petitioner).  Petitioner  holds  a 
motor  common  carrier  certificate  in 
MC  115162  Sub  217  issued  November 
22,  1971  authorizing  transportation, 
over  irregular  routes,  of  Fire  brick,  fire 
clay,  and  bonding  mortar,  from  points 
in  Audrain  and  Callaway  Counties. 
MO,  to  points  in  AL.  FL.  GA.  MS.  LA. 
and  TX. 

By  tfie  instant  petition,  petitioner 
•  seelLS  to  modify  the  above  authority  to 
read:  (1)  Fire  brick,  fire  clay,  bonding 
mortar,  furnace  and  kiln  lining,  re- 
fractory products  and  commodities  in- 
cidental to  the  installation  thereof 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  Audrain  and 
Callaway  Counties.  MO.  to  points  in 
AL.  FL,  GA.  MS.  LA  and  TX.  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  fire  brick,  fire  clay, 
bonding  mortar,  furnace  and  kiln 
lining,  refractory  products  and  com- 
modities Incidental  to  the  installation 
thereof  (except  commodities  in  bulk, 
in  tank  vehicles),  from  points  in  AL. 
FL,  GA.  MS.  LA.  and  TX.  to  points  in 
Audrain  and  Callaway  Counties.  MO. 

MC  115162  (Sub-376  MIF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  October  12.  1978.  Petitioner: 
POOLE  TRUCK  LINE,  INC.,  P.O. 
Drawer  500,  Evergreen,  AL  36401.  Rep- 
resentative: Robert  E.  Tate,  (same  ad- 
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dress  as  petitioner).  Petitioner  holds  a 
motor  common  carrier  certificate  in 
MC  115162  Sub  376  issued  July  11. 
1978,  authorizing  transportation,  over 
irregular  routes,  of  Fire  brick,  fire 
clay,  furnace  or  kiln  lining,  refractory 
products  and  commodities  incidental 
to  the  installation  thereof  (except 
commodities  In  bulk,  in  tank  vehicles), 
in  materials  and  supplies  used  in  the 
manufacture  and  production  of  fire 
brick,  fire  clay,  furnace  or  kUn  lining, 
refractory  products  and  commodities 
incidental  to  the  installation  thereof 
(except  commodities  in  bulk,  in  tank 
vehicles),  (a)  between  points  in  Au- 
drain and  Callaway  Counties,  MO,  on 
the  one  hand,  and,  on  the  other  points 
in  AR,  TN,  NC,  SC,  KY,  MD,  and  VA. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  A.  P. 
Green  Refractories  Company,  and  (b) 
between  Thermo,  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR.  GA,  FL.  LA.  MO.  KY.  MS.  TN. 
NC.  SC.  and  VA.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  the 
above  authority  by  eliminating  the  re- 
striction. 

MC  126102  (Sub-3  MIP)  (notice  of 
filing  of  a  petition  to  remove  or  delete 
restrictions  in  permit),  filed  October  2, 
1978.  Petitioner.  ANDERSON 

MOTOR  LINES,  INC.,  116  Washing- 
ton «treet,  Plainvllle,  MA  02762.  Rep- 
resentative: Robert  G.  Parks,  20 
Walnut  Street,  Suite  101,  WeUesley 
Hills,  MA  02181.  Petitioner  Holds  a 
motor  contract  carrier  permit  in  MC 
126102  (Sub-3)  Issued  December  7. 
1970,  authorizing  transportation,  over 
irregrular  routes,  of  sitc/i  commodities 
as  are  sold  in  drug,  chain,  discount  and 
departmnet  stores  (except  commod- 
ities in  bulk,  in  tank  vehicles)  (a)  be- 
tween the  warehouses  of  Zayre  Corp. 
in  FL.  GA.  OH.  and  IL.  on  the  one 
hand,  and,  on  the  other  points  in  MA, 
NH,  PA,  IL.  WI.  MN,  KY,  MD.  SC. 
ME.  RI,  OH,  IN,  MI,  TN.  VA.  GA  and 
FL.  and  (b)  between  the  warehouses  of 
Zayre  Corp.  in  MA.  on  the  one  hand, 
and.  on  the  other,  points  In  PA,  IL, 
WI,  MN,  KY,  MD,  SC.  OH.  IN,  MI, 
TN,  VA,  GA  and  FL.  The  operations 
authorized  are  restricted  (1)  against 
the  transportation  of  traffic  from 
points  in  FL.  GA.  and  SC  to  points  in 
MA  other  than  from  warehouses  of 
Zayre  Corp.:  (2)  against  the  transpor- 
tation of  new  furniture  trom  points  in 
Lycoming,  Northumberland  and  Mon- 
tour Counties,  PA;  and  (3)  are  limited 
to  a  service  to  be  performed  under  a 
continuing  contract,  or  contracts,  with 
Zayre  Corp.  of  Framingham.  MA.  by 
the  Instant  petition,  petitioner  seeks 
to  modify  the  above  Permit  by  delet- 
ing the  restrictions  set  forth  in  ( 1 )  and 
(2),  aljove. 

MC  135811  (MIF)  (notice  of  filing  of 
petition  to  modify  permit),  filed  Octo- 
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ber  12,  1978.  Petitioner:  GARDNER 
TRUCKING  CO.,  INC.,  P.O.  Drawer 
493,  Walterboro.  SC  29488.  Repre- 
sentative: Theodore  Polydoroff,  1307 
Dolley  Madison  Boulevard,  Suite  301, 
McLean.  VA  22101.  Petitioner  holds  a 
motor  contract  carrier  permit  in  MC 
135811  issued  August  8,  1977,  authoriz- 
ing transportation,  as  pertinent,  over 
irregular  routes,  of  (a)  Welders,  weld- 
ing products  and  parts,  materials, 
equipment  and  supplies  used  in  con- 
nection therewith,  and  (b)  materials 
and  supplies  used  in  the  manufacture 
of  welding  products,  between  points  in 
the  United  States  (except  AK  and  HI) 
RESTRICTION:  The  service  author- 
ized herein  is  subject  to  the  following 
conditions:  The  operations  authorized 
under  part  (a)  are  restricted  to  the 
transportation  of  shipments  originat- 
ing at  or  destined  to  the  plant  sites 
and  warehouses  of  Chemetron  Corpo- 
ration. The  operations  authorized 
under  part  (a)  are  restricted  against 
the  transpxortation  of  commodities  in 
bulk  and  commodities  which  because 
of  size  and  weight  require  the  use  of 
special  equipment.  The  operations  au- 
thorized under  part  (a)  are  limited  to  a 
transportation  service  to  be  per- 
formed, under  a  continuing  contract, 
or  contracts,  with  Chemetron  Corpo- 
ration. By  the  instant  petition,  peti- 
tioner seeks  to  modify  the  above  au- 
thority by  adding  compounds  to  part 
(a)  of  the  commodity  description  so 
that  it  reads:  "Welders,  welding  prod- 
ucts and  parts,  materials,  equipment 
and  supplies  used  in  connection  there- 
with, and  com.pounds. " 

MC  139893  (Sub-5  MIF)  (notice  of 
fQing  of  petition  to  modify  certificate), 
filed  October  10,  1978.  Petitioner: 
THAMES  VALLEY  BRICK  &  BUILD- 
ING PRODUCTS  LTD..  P.O.  Box  314. 
Chatham.  ON.  Canada  N7M  5K4.  Rep- 
resentative: Jeremy  Kahn,  Suite  733, 
Investment  Building,  1511  K  Street, 
NW.,  Washington.  DC  20005.  Petition- 
er holds  a  motor  common  carrier  cer- 
tificate in  MC  139893  Sub  5,  issued 
June  6,  1977,  authorizing  transporta- 
tion of  lumber,  from  ports  of  entry  on 
the  United  States-Canada  Boundary 
line  located  in  MI  to  points  in  IL,  IN, 
KY,  MD.  MI.  OH,  PA,  VA,  WV,  WI, 
and  DC,  restricted  to  the  transporta- 
tion of  shipments  originating  at  the 
facilities  of  Green  Forest  Lumber, 
Ltd..  at  or  near  Chatham.  Ontario, 
Canada.  By  the  instant  petition,  peti- 
tioner seeks  to  modify  the  restriction 
to  read:  "restricted  to  the  transporta- 
tion of  shipments  originating  at  the 
facilities  of  Greeen  Forest  Limber  Ltd. 
in  the  Province  of  Ontario,  Canada. 

MC  143785  (MIF),  (Notice)  of  filing 
of  petition   to  add  contracting  ship- 
pers), filed  October  5.  1978.  Petitioner 
B  &  W  TRANSPORTATION,  INC.,  24 
"  Collins  Avenue,  Randolph,  MA  02363. 


NOTICES 

Representative:  David  M.  Marshall, 
101  State  Street— Suite  304,  Spring- 
field, MA  01103.  Petitioner  holds  a 
motor  contract  carrier  Permit  in  MC 
143785  issued  June  13,  1978,  authoriz- 
ing transportation,  over  irregular 
routes,  of  beer,  from  South  Volney 
and  Fulton,  NY,  to  points  in  Massa- 
chusetts east  of  Worcester  County,  re- 
stricted to  service  to  be  performed 
under  a  continuing  contract(s)  with 
Burke  Distributing  Corp.  of  Randolph, 
MA.  By  the  instant  Petition,  Petition- 
er seeks  to  add  Merrimack  Valley  Dis- 
tributing Co.  and  J.  J.  Taylor  Distrib- 
uting Company,  Inc.  as  contracting 
shippers. 

Repubucatioms  of  Grants  or  Operat- 
ing Rights  Authority  Prior  to 
Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original,  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federai.  Register  notice.  Such 
pleading  shall  comply  with  Special 
Rule  247(e)  of  the  Commission's  Gen- 
eral  Rules  of  Practice  (49  CPR 
1100.247)  addressing  specifically  the 
issue(6)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervenor's  conflicting  authorities 
and  a  concise  statement  of  interve- 
nor's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

MC  19193  (Sub-Nol4F)  (second  re- 
publication), fUed  March  13,  1978, 
published  in  the  Federal  Register 
issues  of  April  27.  1978  and  October  5. 
1978,  and  republished  this  issue.  Appli- 
cant: LAFFERTY  TRUCKING  CO.,  a 
corporation,  703  Beale  Avenue,  Altoo- 
na,  PA  16601.  Representative:  S.  Berne 
Smith,  P.O.  Box  1166,  100  Pine  Street. 
Harrisburg.  PA  17108.  A  decision  of 
the  Commission,  Review  Board 
Number  1,  decided  October  11.  1978. 
and  served  October  16,  1978,  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operations 
by  applicant  in  interstate  or  foreign 
commerce  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  Such  merchan- 
dise as  is  dealt  in  by  wholesale,  retail, 
and  chain  grocery  and  food  business 
houses  and  in  connection  therewith, 
equipment,  materials,  and  supplies, 
used  in  the  conduct  of  such  business, 
between  points  in  Ashtabula,  Colum- 


biana, Cuyahoga,  Erie,  Geauga, 
Huron,  Lake,  Lorain,  Manhoning, 
Ottawa,  Portage,  Sandusky,  Stark, 
Summit,  and  Trumbull  Counties,  OH, 
and  Baltimore,  MD,  cm  the  one  hand, 
and,  on  the  other,  points  in  Garrett, 
Allegany,  and  Washington  Counties, 
MD,  in  Greene,  Washington,  Payette. 
Westmoreland,  Airastrong.  Clarion, 
Forest,  Elk,  McKean,  Cameron,  Clin- 
ton. Lycoming,  Union,  Snyder.  Juni- 
aU.  Perry,  Dauphin,  Cumberland, 
Franklin,  Pulton,  Bedford,  Somerset, 
Cambria,  Indiana.  Jefferson,  Clear- 
field, Centre,  Blair,  Huntingdon,  and 
Mifflin  Counties.  PA,  and  Monongalia, 
Marion,  Taylor,  Prsston,  Barbour, 
Randolph,  Tucker,  Grant,  Mineral 
Hampshire,  Morgan,  and  Hardy  Coun- 
ties, WV,  under  a  continuing  contract 
or  contracts  with  The  Great  Atlantic 
&  Pacific  Tea  Company.  Inc..  of  Mont- 
vale,  NJ,  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy,  that  applicant  Is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  oonform  to  the  re- 
quirements of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations.  The  purpose  of  this 
republication  is  to  indicate  applicant's 
actual  grant  of  authority. 

MC     114211    (Sub-333).    (republica- 
tion),   fUed   December   5,    1977,    pub- 
lished in  the  Federal  Register  issue 
of  February  2,  1978.  and  republished 
this      issue.      Applicant:      WARREN 
TRANSPORT,    INC..    P.O.    Box    420. 
Waterloo.    LA    50704.    Representative: 
Daniel  Sullivan.  Suite  1600.  10  South 
La  Salle.  Chicago,  IL  60604.  A  Decision 
of    the    Commission,    Review    Board 
Number  2,  decided  September  29,  1978, 
and  served   November  8.   1978,   fincls 
that   the    present   and    future   public 
convenience  and  necessity  require  op- 
erations by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carri- 
er,  by   motor  vehicle,   over  Irregular 
routes,  in  the  transportation  of  Such 
commodities  as  are  dealt  in  or  used  by 
agricultural  equipment  dealers  (except 
commodities  in  bulk),  between  points 
in  the  United  States  (except  AK,  HI. 
and  lA),  on  the  one  hand,  and,  on  the 
other,   points  In   Butler  County,   lA; 
and  (2)  equipment,  materials,  and  sup- 
plies used  in  the  manufacture  of  the 
commodities   described    in    (1)    above 
(except   commodities   In   bulk),    from 
points  in  the  United  States  (except 
AK,  HI,  and  LA),  to  points  In  Butler 
County,  I  A,  restricted  In  (1)  and  (2) 
above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facili- 
ties of  A.  L.  Buseman  Industries,  in 
Butler  Coxmty,  LA.  that  applicant  is 
fit,  willing  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the    requirements    of    the    Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this   republication   is   to   modify   the 
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commodity  and  territorial  description 
and  add  a  restriction. 

MC  139498  (Sub-318P)  (repubica- 
tion),  filed  February  16.  1978,  pub- 
lished in  the  Federal  Register  issue 
of  March  23,  1978,  and  republished 
this  issue.  Applicant:  NATIONAL 
CARRIERS.  INC.,  1501  East  Eighth 
Street.  P.O.  Box  1358,  Liberal.  KS 
67901.  Representative:  Herbert  Alan 
Ehibin,  1320  Fenwick  Lane,  Suite  500, 
Silver  Spring,  MD  20910.  A  Decision  of 
the  Commission.  Review  Board 
Number  1.  decided  October  30,  1978. 
and  served  November  3.  1978.  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  In  interstate  or 
foreign  commerce  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes.  In  the  transportation  of  House- 
hold appliances,  from  the  fsicilities  of 
SCM.  Proctor-Silex.  at  Baltimore,  MD, 
to  points  in  AR,  AZ,  CA,  CO,  ID,  lA, 
KS.  LA.  MN.  MO.  MT.  ND,  NE,  NM, 
NV,  OK.  OR.  SD,  TX.  UT.  WA,  and 
WY,  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
indicate  applicant's  actual  grant  of  au- 
thority. 

MC  140852  (Sub-3P)  (republication), 
filed  February  6.  1978,  published  in 
the  Federal  Register  issue  of  March 
9,  1978,  and  republished  this  issue.  Ap- 
plicant: C.  W.  MITCHELL,  INC.,  d.b.a. 
MITCHELL  TRANSPORT,  a  corpora- 
tion, 4401  North  Westshore  Boulevard, 
Tampa,  FL  33684.  Representative: 
Rudy  Yessin,  314  Wilkinson  Street, 
Frankfort,  KY  40601.  A  Decision  of 
the  Commission,  Review  Board 
Number  1,  decided  October  30,  1978, 
and  served  November  3,  1978,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  In  Interstate  or 
foreign  commerce  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  in  the  transportation  of  Bread- 
ing preparations,  from  Chicago,  IL,  to 
points  in  FL,  that  applicant  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. ThS  purpose  of  this  republica- 
tion is  to  indicate  applicant's  actual 
grant  of  authority. 

MC  141033  {Sub-35)  (republication), 
filed  January  26.  1978,  published  In 
the  Federal  Rbgistkr  issue  of  March 
9,  1978,  and  republished  this  Issue.  Ap- 
pUcant:  CONTTNENTAL  CONTRACTT 
CARRIER  CORP..  P.O.  Box  1257. 
City  of  Industry,  CA  91749.  Repre- 
sentative: Richard  A.  Peterson,  P.O. 
Box  81849.  Lincoln.  NE  68501.  A  Deci- 
sion of  the  C^Qmmifisi(Xi»  Review  Board 


Number  3,  decided  September  28.  1978. 
and  served  October  26.  1978.  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operations 
by  applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  Irregxilar  routes,  in 
the  transportation  of  (1)  Automotive 
parts  and  accessories  (except  commod- 
ities in  bulk  and  those  which  by 
reason  of  size  or  weight  require  the 
use  of  special  equipment),  from  Bur- 
bank,  CA,  to  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO,  AR, 
and  TX;  and  (2)  materials,  equipment 
and  supplies  used  in  the  rnanufacture 
of  automobile  parts  and  accessories 
(except  commodities  in  bulk  and  those 
which  by  reason  of  size  or  weight  re- 
quire the  use  of  special  equipment), 
from  points  in  the  United  States  In 
and  east  of  MN,  LA,  MO.  AR,  and  TX, 
to  Burbank,  CA  restricted  to  the 
transportation  of  shipments  originat- 
ing at  or  destined  to  the  facilities  of 
Total  Performance  Products,  Inc.,  at 
Bxirbank,  CA,  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations.  The  purpose  of  this 
republication  is  to  indicate  the  addi- 
tion of  TX  as  an  origin  State  in  part 
(2)  above,  and  add  a  restriction. 

MC  144237  (repubUcation),  fUed  Jan- 
uary 26,  1978,  published  in  the  Feder- 
al Register  issue  of  March  23,  1978, 
and  republished  this  issue.  Applicant: 
EUGENE  T.  FALBO,  d.b.a.  MOUN- 
TAIN VIEW  TOUR  WAYS.  R.D.  No.  1, 
Box  46,  Latrobe,  PA  15650.  Repre- 
sentative: John  A.  Pillar.  205  Ross 
Street,  Pittsburg,  PA  15219.  A  Deci- 
sion of  the  Commission,  Review  Board 
Number  1,  decided  October  2,  1978, 
and  served  October  10,  1978,  finds  that 
the  present  and  future  public  conven- 
ience suid  necessity  require  operations 
by  applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  Passengers  and 
their  baggage.  In  the  same  vehicle  with 
passengers,  in  special  and  charter  op- 
erations beginning  and  ending  at 
points  in  Unity  and  Derry  Townships, 
Westmoreland  County,  PA,  and  ex- 
tending to  points  in  the  United  States 
(including  AK.  but  excluding  HI),  that 
applicant  is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
indicate  PA  as  the  State  in  which 
Unity  and  Derby  Townships  are  locat- 
ed. 


Motor  Carrier,  Broker,  Wat«r  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  <^FR  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  Section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (Including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  joinder,  inter- 
line, or  other  means— by  which  protes- 
tant  would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. Protests  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected. 

The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant  if  no  repre- 
sentative is  named.  All  pleadings  and 
documents  must  clearly  specify  the 
"F"  suffix  where  the  docket  Is  so  iden- 
tified In  this  notice.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
Section  147(e)(4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  further  provides.  In 
part,  that  an  applicant  who  does  not 
Intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  appllcatlpn. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  en- 
tertained following  publication  in  the 
FEDERAL  REGISTER  of  a  notice  that 
the  proceeding  has  been  assigned  for 
oral  hearing. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
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affect  the  quality  of  the  human  enri- 
ronment  nor  inTolve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC  121«2«  (Sul>-4F),  filed  April  14, 
ir78.  and  preriously  noticed  in  the 
Fbdblal  RBGirm  issues  of  August  10, 
1978.  and  September  28,  1978,  and  re- 
published as  corrected  this  Issue.  Ap- 
plicant: BATVIEW  TRUCKING, 
INC..  7800  Florin-Perkins  Road,  Sacra- 
mento, CA  95828.  Representative:  Ann 
M.  Pougiales,  100  Bush  Street,  21st 
floor,  San  Francisco,  CA  94104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (a)  Suc/i  mer- 
chandise as  is  dealt  in  by  grocery  and 
food  business  houses,  and  (b)  commod- 
ities otherwise  exempt  under  section 
203(b)(6)  of  the  Interstate  Commerce 
Act  when  transported  in  the  same  ve- 
hicle with  the  commodities  described 
in  (a)  above,  in  vehicles  equipped  with 
mechnaical  refrigeration,  between 
points  in  CA,  on  the  one  hand.  and.  on 
the  other,  points  in  El  Dorado. 
Nevada,  Placer,  and  Sierra  Counties, 
CA.  and  Carson  City,  Douglas,  and 
Washoe  Counties,  NV. 

Note.— Common  control  may  be  Involved. 
This  republication  conforms  to  applicant's 
lequest  for  authority.  (Hearing  site:  San 
.-YanciBco,  CA,  or  Reno,  NV). 

Finance  Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers pursuant  to  Sections  5(2)  or 
210a(b)  of  the  Interstate  Commerce 
Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  be  filed  with  the  Commis- 
sion within  30  days  after  the  date  of 
tliis  Federal  Register  notice.  Such 
protest  shall  comply  with  Special 
Kules  240(c)  or  240(d)  of  the  Conunis- 
sion's  General  Rules  of  Practice  (49 
CFR  1100.240)  and  shall  include  a  con- 
cise statement  of  protestant's  interest 
in  the  proceeding.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
applicant's  representative,  or  appli- 
cant, if  no  representative  is  named. 

MC-F-13748F  (amendment)  (KSS 
Transportation  Corp.— purchase— 

K.N.K.  Transco,  Inc.),  published  in 
the  October  5,  1978  issue  of  the  Feder- 
al Register.  Please  exclude  that  part 
of  the  notice  beginning  with  "Vendee 
is  authorized"  and  substitute  the  fol- 
lowing: Approval  of  the  transaction 
will  result  in  dual  operations  as  vendee 
is  authorized  to  operate  as  a  contract 
carrier  for  Beatrice  Foods  Co.  between 
Metuchen,  North  Bnmswick,  Newark 
and  Linden,  NJ  on  the  one  hand,  and, 
on  the  other,   points  in  the  United 
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States  (except  Alaska  and  Hawaii). 
Other  carriers  under  eommon  control 
with  vendee  are  James  J.  Gallery,  Inc., 
and  Haul-Away,  Inc.  James  J.  Gallery, 
Inc.  is  a  motor  eommon  carrier  of 
foodstuffs  b«tw*«a  Boston  and  Water- 
town,  MA.  on  the  one  hand,  and  sever- 
al points  in  UA,  ME.  NH,  VT  and  RI. 
Haul-Away.  Inc.  is  a  motor  contract 
carrier  for  Beatrice  Foods  Co.,  trans- 
porting trarel  trsdlen,  camping  trail- 
ers and  related  items  between  Cerri- 
tos,  CA  and  VersaiUes,  OH  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii).  Beatrice  Foods  Co.  is  seeking 
to  reacquire  control  of  these  ciu^riers 
in  another  Section  5  proceeding  filed 
September  21,  1978.  Reacqulsition  of 
such  control  will  result  in  the  common 
control  of  additional  carriers.  These 
carriers  are  Tropicana  Transportation 
Corp.,  a  contract  carrier  in  CT,  DE, 
ME.  MD,  MA.  NH.  NJ.  NY,  PA.  RI. 
VT,  DC,  AZ  and  CA  and  states  be- 
tween AZ  and  FL  as  states  of  travers- 
al, and  Solar  Rest.  Inc..  a  contract  car- 
rier from  Union  City,  PA  and  Trenton. 
NJ  to  AL,  AR,  CT,  DE,  GA,  XL,  IN,  lA. 
KY,  ME,  MD.  MA,  MI.  MN.  MS.  MO. 
NH.  NJ.  NY,  NC,  OH.  PA.  RI,  SC.  TN. 
VT,  VA,  WV.  WI  and  DC.  No  duplicat- 
ing authority  or  split  of  authority  is 
involved.  Application  for  temporary 
authority  under  Section  210a(b)  has 
been  filed. 

MC-F-13791F.  Authority  sought  for 
purchase  by  PACE  MOTOR  LINES, 
INC.,  132  West  Dudleytown  Road, 
Bloomf  ield,  CT  06002,  of  the  operating 
rights  of  ROBERT  PACELLI  d.b.a. 
TIP  TOP  TRUCKING,  INC.,  33  En- 
field Street.  Enfield,  CT  06082,  of  con- 
trol of  such  rights  through  the  trans- 
action. Applicants'  attorney:  John  E. 
Fay,  630  Oakwood  Avenue,  Suite  127. 
West  Hartford.  CT  06110.  Operating 
rights  sought  to  be  transferred:  Gener- 
al commodities,  except  those  in  Prsw:- 
tices  of  Motor  Common  Carriers  of 
Household  Goods.  17  M.C.C.  467,  com- 
modities in  bulk,  commodities  requir- 
ing special  equipment,  and  those  in- 
jurious of  contaminating  to  other 
lading,  over  irregtilEur  routes,  between 
Springfield,  MA.  on  the  one  hand.  and. 
on  the  other,  points  and  places  in 
Hampden  County.  MA,  as  a  common 
carrier.  Vendee  presently  holds  au- 
thority from  this  Commission  under 
Certificate  No.  MC-9268,  and  is  au- 
thorized to  operate  as  a  common  carri- 
er within  the  States  of  CT,  MA,  RI, 
NY  and  NJ.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

MC-P-13792P.  Authority  sought  for 
purchase  by  PACE  MOTOR  LINES, 
INC.,  132  West  Dudleytown  Road, 
Bloomfield,  CT  06002,  of  the  operating 
rights  of  TORINO  PACELU  d.b.a. 
HAMPDEN      TRUCKING      CO..       1 


Charles  Btreet.  Springfield,  MA,  mt 
control  of  such  right  through  the 
transa<rt.ion.  Representative:  John  E. 
Fay.  630  OakwcKxl  Avenue,  Suite  127, 
West  Hartford.  CTT  06110.  Operating 
rif  htfi  sought  to  be  tranaf  erred:  G*n»r- 
al  commodiHeM  as  a  eommon  carrier 
over  irretular  routes  between  aU 
points  and  plaees  In  the  Common- 
wealth of  MA.  Vendee  U  authorized  to 
operate  as  a  codudchi  carrier  within 
the  States  of  CT,  MA.  RI.  NY  and  NJ. 
Application  has  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

Note.— MC  »2M  (Sub-17F)  to  directly  re- 
lated. 

MC-F-13796P.  Authority  sought  for 
purchase    by    CENTRAL    FREIGHT 
LINES.  INC.,  5601  West  Waco  Drive, 
Waco,  TX  76703,  the  operating  rights 
of  W.  L.  HARDY,  d.b.a.  MOTORWAY 
EXPRESS.  P.O.  Box  175,  Pearaall,  TX 
78061.  and  for  acquisition  by  W.  W. 
Callan.  Sr..  of  Waco.  TX,  of  control  of 
the  rights  through  the  purchase.  Ap- 
plicant's  attorney:   Phillip   Robinson, 
P.O.  Box  2207,  Austin,  TX  78768.  Op- 
erating rights  sought  to  be  purchased: 
General  commodities,  as  defined  by  . 
the  Commission  (except  those  of  un- 
usual  value,   high   explosives,   house- 
hold goods  as  defined  by  the  Commis- 
sion,  commodities   in  bulk,   commod- 
ities, requiring  special  equipment,  and 
those   injurious  or  contaminating   to 
other  lading),  as  a  common  carrier, 
over  regiilar  routes,   as  described   in 
Certificate  of  Public  Convenience  and 
Necessity    in   Docket   No.   MC- 12 1460 
(Sub-No.    1):    Between    Pearsall,    TX, 
and  San  Antonio,  TX.  serving  the  in- 
termediate   points   of   Lytle.    Natalia, 
Devine.  and  Moore.  TX:  From  Pear- 
sall. TX.  over  U.S.  Hwy  81  to  San  Ant- 
onio and  return  over  the  same  route; 
and     General     commodities,     as     a 
common  carrier,  over  regular  routes, 
as  described  in  Certificate  of  Registra- 
tion in  EkKJket  No.  MC-121460  (Sub- 
No.  2):  From  Pearsall  to  San  Antonio 
via  Devine:  Between  San  Antonio,  TX. 
and  the  following  points:  (1)  Balcones 
Heights  over  U.S.  Hwy  87;  (2)  CasUe 
Hills  over  U.S.  Hwy  281  and  Northwest 
Loop    13;   (3)   Olmos   Park   over   U.S. 
Hwy  81;  (4)  Alamo  Heights  over  U.S. 
Hwy   81;    (5)   Terrell   Hills   over   UJS. 
Hwy  81;  (6)  KeUy  Air  Force  Base  over 
U.S.  Hwy  81;  (7)  Lackland  Air  Force 
Base  over  U.S.  Hwy  90;  (8)  Longhom 
Portland  Cement  Company  plant  over 
U.S.  Hwy  81  and  Weidner  Road;  (9)  all 
points  and  places  located  on  or  adja- 
cent to  Loop   13.  over  Loop   13;  Be- 
tween Moore,  TX.  and  the  plant  site 
of  Frio-Tex  Oil  &  Gas  Company:  From 
the  jimction  of  U.S.  Hwy  81  and  un- 
numbered county  road  at  Moore.  TX, 
over  said  unnumbered  county  road  ap>- 
proximately  six  (6)  miles  to  the  plant 
site  of  Prio-Tex  Oil  &  Gas  Company, 
returning  over  the  same  route,  serving 
no  Intermediate  points;  and  Between 


U.S.  Hwy  81  and  the  plant  site  of  Prio- 
Tex  Oil  &  Gas  Company:  PYon  the 
junction  of  U.S.  Hwy  81  and  unnum- 
bered ?;ounty  road  adjacent  to  the  in- 
tersection of  U.S.  Hwy  81  and  TX  Hwy 
76.  over  said  unnumbered  county  road 
and  other  access  roads  to  the  plant 
site  of  Frio-Tex  Oil  &  Gas  Company, 
returning  over  the  same  route,  serving 
no  intermediate  points.  Transferee  is 
authorized  to  operate  as  a  common 
carrier  in  TX.  Application  has  not 
been  filed  for  temporary  authority 
under  section  210a(B). 

MC-F-13801F.  Authority  sought  for 
purchase  by  BE-MAC  TRANSPORT 
CO..  INC..  7400  North  Broadway.  St. 
Louis,  MO  63147,  a  porton  of  the  oper- 
ating rights  of  TEXAS  OKLAHOMA 
EXPRESS,  INC..  P.O.  Box  47112, 
Dallas,  TX  75247.  and  for  acquisition 
by  L.  E.  Hoff,  of  Cleveland.  OH.  of 
control  of  the  rights  through  the  pur- 
chase. Applicant's  attorney:  Phillip 
Robinson,  P.O.  Box  2207.  Austin.  TX 
78768.  Operating  rights  sought  to  be 
purchased:  (1)  The  following  described 
portion  of  Certificate  of  Public  Con- 
venience and  Necessity  No.  MC- 
116004.  Sub  13:  General  commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  commodities  requir- 
ing special  equipment,  and  those  injur- 
ious or  contaminating  to  other  lading, 
as  a  common  carrier  over  regular 
routes:  Between  Tulsa,  OK  and  Hen- 
ryetta.  OK.  serving  the  intermediate 
point  of  Okmulgee,  OK:  From  Tulsa 
over  U.S.  Hwy  66  to  Sapulpa,  OK. 
then  over  Alternate  U.S.  75  (formerly 
portion  of  U.S.  Hwy  75)  to  junction 
U.S.  Hwy  75.  then  over  U.S.  Hwy  75  ta 
Henryetta.  and  return  over  the  same 
route.  (2)  The  following  described  Cer- 
tificate of  Public  Convenience  and  Ne- 
cessity No.  MC-1 16004.  Sub  28:  Regu- 
lar routes:  General  commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  commodities  requir- 
ing special  equipment,  and  those  injur- 
ious or  contaminating  to  other  lading. 
Between  Dallas,  TX,  and  Henryetta, 
OK.  serving  no  intermediate  points. 
Prom  Dallas  over  U.S.  Hwy  75  to 
Atoka,  OK.  then  over  U.S.  Hwy  69  to 
junction  Indian  Nation  Turnpike,  and 
then  over  Indian  Nation  Turnpike  to 
Henryetta.  and  return  over  the  same 
route.  Transferee  Is  authorized  to  op- 
erate as  a  common  carrier  in  OK.  MO, 
IL.  IN,  and  MI. 

MC-P-13803F.  Authority  sought  by 
SPECTTOR  INDUSTRIES,  INC..  d.b.a. 
SPECTOR  FREIGHT  SYSTEM.  1050 
Kingery  Highway,  Bensenville,  IL 
60106.  to  control  through  ownership, 
capital  stock  of  SPECTOR  FREIGHT 
SYSTEM    OP   CANADA.    LTD.,    1608 
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The  Queens  Way,  Toronto.  ON. 
Canada  M8Z  1V6.  Applicants'  Attor- 
ney. Edward  G.  Bazelon.  30  South  La- 
Salle  Street.  Chicago.  IL  60603.  Oper- 
ating rights  of  SPECTOR  FREIGHT 
SYSTEM  OF  CANADA.  LTD..  sought 
to  be  controlled  are  as  a  common 
motor  carrier  in  interstate  or  foreign 
commerce,  over  regular  routes,  trans- 
porting: General  com.modities,  with 
the  usual  exceptions,  between  Interna- 
tional Boundary  at  the  Detroit  River 
at  or  near  Detroit.  MI  and  Detroit.  MI. 
SPECrrOR  INDUSTRIES.  INC..  d.b.a. 
SPECTOR  FREIGHT  SYSTEM,  is  au- 
thorized to  operate  as  a  com,mon 
motor  earner  in  AL.  AR.  CT.  DE.  GA. 
IL,  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA. 
MI,  MN.  MS.  MO.  NE.  NH.  NJ.  NY. 
NC.  OH.  OK.  PA,  RI.  SC.  TN.  TX.  VA. 
WI.  and  District  of  Columbia.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

MC-P-13807F.  Authority  sought  for 
purcha.se  by  CAROLINA  FREIGHT 
CARRIERS  CORP..  P.O.  Box  697. 
Cherryville.  N.C.  28021.  of  a  portion  of 
the  operating  rights  of  NATIONAL 
TRANSIT  CORP..  4401  Stecker.  P.O. 
Box  610.  Dearborn.  MI  48121.  and  for 
acquisition  by  C.  GRIER  BEIAM.  also 
of  Cherryville.  NC,  of  control  of  the 
rights  through  the  purchase.  Appli- 
cant vendee's  attorney:  Edward  G.  Vil- 
lalon.  1032  Pennsylvania  Building. 
Pennsylvania  Avenue  &  13th  Street 
NW..  Washington.  D.C.  20004;  appli- 
cant vendor's  attorney:  Charles  F. 
Rodgers.  P.O.  Box  1409,  Fairfield.  NJ 
07006.  Operating  rights  sought  to  be 
purchased:  (A)  Base  Certificate  MC- 
6945:  General  commodities,  except 
those  of  unusual  value.  Classes  A  and 
B  explosives,  loose  bulk  commodities 
(other  than  metal  scraps),  and  com- 
modities requiring  special  equipment, 
over  regular  routes;  Between  Bay  City, 
MI.  and  Pontiac,  MI.  serving  all  inter- 
mediate points,  from  Bay  City  over 
U.S.  Hwy.  23  to  Saginaw.  MI.  thence 
over  U.S.  Hwy.  10  to  Pontiac.  MI  and 
return  over  the  same  routes.  (B)  Base 
Certificate  MC-6945:  General  com- 
modities, except  those  of  unusual 
value.  Classes  A  and  explosives,  loose 
bulk  commodities  (other  than  metal 
scraps),  and  commodities  requiring 
special  equipment,  over  regular  routes: 
Between  Wapakoneta,  OH  and  Indian- 
apolis. IN,  serving  Wapakoneta  and 
the  junction  of  Indiana  Hwys.  67  and 
232  approximately  5  miles  east  of  An- 
derson. IN.  for  purposes  of  joinder 
only,  from  Wapakoneta  over  U.S. 
Hwy.  33  to  junction  Ohio  Hwy.  29. 
thence  over  Ohio  Hwy.  29  to  the  Ohio- 
Indiana  State  Line,  thence  over  Indi- 
ana Hwy,  67  to  Anderson,  IN,  thence 
over  Indiana  Hwy.  32  to  Noblesville. 
IN.  and  thence  over  Indiana  Hwy.  37 
to  Indianapolis,  and  return  over  the 
same  route.  Restriction:  Restricted 
against  the  transportation  of  traffic 
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orginating  at  or  destined  to  a  point  in 
IN,  on  the  one  hand,  and  on  the  other, 
originating  at  or  destined  to  a  point  in 
IN,  OH.  MI.  IL.  Louisville.  KY.  Daven- 
port. lA.  and  the  commercial  zone  of 
Cincinnati.  OH.  (C)  MC-6945  (Sub-No. 
11):  General  commodities  except 
those  of  unusual  value,  explosives, 
livestock,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
over  regular  routes,  between  Muncie. 
IN  and  Indianapolis,  IN:  From  Muncie 
over  Indiana  Hwy.  67  to  Indianapolis 
and  return  over  the  same  route.  Serv- 
ice is  authorized  to  and  from  the  off- 
route  point  of  Fort  Benjamin  Harri- 
son, IN  with  no  service  at  intermediate 
points.  Between  junction  Indiana 
Hwys.  232  and  67  at  a  point  approxi- 
mately five  miles  east  of  Anderson,  IN., 
and  junction  Indiana  Hwys.  9  and  67 
approximately  four  miles  south  of  An- 
derson: from  junction  Indiana  Hwys. 
232  and  67  over  Indiana  Hwy.  32  to 
junction  Indiana  Hwy.  9.  and  then 
over  Indiana  Hwy.  9  to  junction  Indi- 
ana Hwy.  67  and  return  over  the  same 
route.  Service  is  authorized  to  and 
from  the  intermediate  point  of  Ander- 
son. IN.  Vendee  is  authorized  to  oper- 
ate pursuant  to  Certificate  No.  MC- 
2253  and  subs  as  a  common  carrier  of 
general  and  specified  commodities  in 
the  States  of  AL.  CT,  DE,  DC.  PL.  GA, 
IL.  IN.  KY.  MD.  MA.  MI.  NJ.  NY,  NC, 
OH,  PA.  RI.  SC.  TN.  VA.  WV  and  WI. 
Application  has  been  filed  for  tempo- 
rary authority  under  Section  210a(b) 

Note.— MC-2253  (Sub-No.  89F)  is  directly 
related. 

Motor  Carrier  of  Passengers 

MC-F-13809F.  Authority  sought  for 
purchase  by  EVERGREEN  TRAILS. 
INC..  d.b.a.  EVERGREEN  TRAIL- 
WAYS  666  Stewart  Street.  Seattle. 
WA  98101.  of  a  portion  of  the  operat- 
ing rights  of  BREMERTON-TACOMA 
STAGES.  INC..  d.b.a.  CASCADE 
TRAILWAYS.  7th  Avenue  &  Stewart 
Street,  Seattle.  WA  98101,  and  for  ac- 
quisition by  ELWOOD  L.  ARNESON, 
1936  Westlake  Avenue..  Seattle.  WA. 
of  control  of  such  rights  through  the 
transaction.  Applicants'  representa- 
tive: Lawrence  E.  Lindeman,  Suite 
1032,  425  13th  Street  NW..  Washing- 
ton. D.C.  20004.  Operating  rights 
sought  to  be  transferred:  MC:  28339 
(Sub-Nos.  8  and  9)  authorizing  trans- 
portation of  passengers  and  their  bag- 
gage (1)  in  round-trip  sightseeing  and 
pleasure  tours,  in  special  operations, 
as  a  common  carrier,  over  irregular 
routes,  beginning  and  ending  at  points 
in  Mason.  Thurston.  P»ierce.  Kitsap. 
Clallam,  and  Jefferson  Counties.  WA. 
and  extending  to  points  in  the  United 
States  (except  HI):  and  (2)  in  charter 
operations,  beginning  and  ending  at 
points  in  Clallahi  and  Jefferson  Coun- 
ties. WA,  and  extending  to  points  in 
the  United  States  (except  HI).  Vendee 


fB>aAL  RIOmat,  vol.  43,  NO.  331— mURSOAY.  NOVEAUER  30,  1970 


FEDERAL  REGISTER,  VOL.  43,  NO.  231— THURSDAY,  NOVEMBER  30,  1970 


56144 


NOTICES 


NOTICES 


56145 


nf  VUnnnannVfi    RTi    onri  Vnrt  Tl-inmn.        uroiVVit    nr  si7.p    and   thnsp   iniiirinii.i?  nr       T!"*!!.":  and  'Rratnerd:  and  Brainerd.  MN. 


56144 

is  authorized  in  MC-107638  to  operate 
as  a  common  carrier  beginning  and 
ending  points  in  King  and  Snohomish 
Counties,  WA,  and  extending  to  points 
in  the  United  States  (except  HI).  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

MC-F-13812F.  Authority  sought  for 
control  and  merger  by  K.  J.  TRANS- 
PORTATION, INC.,  1000  Jefferson 
Road,  Rochester.  NY  14623,  of  the  op- 
erating rights  and  properties  of  ON 
TIME  DELIVERY.  INC..  South  Main 
Street.  Lyndon ville.  NY  14098.  and  for 
acquisition  by  KENT,  L.  JOHNSON, 
of  Rochester.  NY  14623,  of  control  of 
such  rights  through  the  merger.  Appli- 
cants' attorneys:  S.  Michael  Richards/ 
Raymond  A.  Richards.  44  North 
Avenue.  P.O.  Box  225.  Webster.  NY 
14580.  Operating  rights  sought  to  be 
controlled  and  merged:  Specified  com- 
modities as  a  com.vion  carrier  over  ir- 
regular routes  in  the  States  of  CT. 
MA.  MD,  NJ,  PA.  OH.  NY  and  DC,  as 
more  fully  described  in  Certificate 
MC-2165  and  Subs  thereto.  Vendee  is 
authorized  to  operate  as  a  common 
carrier,  over  irregular  routes,  trans- 
porting malt  beverages  (except  in 
bulk),  from  Pabst.  GA  to  Dayton,  OH 
as  described  in  Certificate  MC- 143 127 
and  as  a  contract  carrier,  over  irregu- 
lar routes,  transporting  specified  com- 
modities in  the  sUtes  of  GA,  SC.  NC, 
TN,  WV.  MN.  WL  MI.  IL.  OH.  PA. 
MD.  NJ.  NY,  CT,  MA,  and  RI.  as  more 
fully  described  in  Permit  MC- 138991 
and  Subs  thereto.  Approval  of  the 
transaction  will  not  result  in  splitting 
of  operating  authority  or  duplicating 
authority.  Dual  operations  are  in- 
volved. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

MC-P-13814F.  Authority  sought  for 
purchase  by  G.M.W..  INC.,  965  Eustis 
Street.  St.  Paul,  MN  55114.  of  a  por- 
tion of  the  operating  rights  of  GLEN- 
DENNING  MOTORWAYS.  INC..  P.O. 
Box  43947.  St.  Paul.  MN  55164.  and  for 
acquisition  by  WILLIAM  L.  ALVEY, 
MINNESOTA-WISCONSIN  TRUCK 
LINES,  INC..  and  GENESIS  II.  INC., 
965  Eustis  Street,  St.  PauU  MN  55114, 
of  control  of  such  rights  through  the 
transaction.  Transferee's  attorney: 
William  S.  Rosen,  630  Osborn  Build- 
ing. St.  Paul,  MN  55102.  Transferors 
attorney:  Donald  A.  Morken.  1000 
First  National  Bank  Building,  Minne- 
apolis. MN  55402.  Operating  rights 
sought  to  be  transferred:  Common 
carrier  over  regular  routes:  General 
commodities  except  those  of  unusual 
value,  and  except  dangerous  explo- 
sives, and  commodities  in  bulk,  be- 
tween Sioux  City,  lA.  and  Parkston. 
SD:  Service  is  not  authorized  to  or 
-^from  intermediate  points.  Service  is 
authorized  to  and  from  the  off-route 
points  of  Armour.  Corsica,  Delmont. 
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and  Stickney.  SD.  General  commod- 
ities, except  those  of  unusual  value, 
and     except     dangerous     explosives, 
household  goods  as  defined  in  Prac- 
tices of  Motor  Carriers  of  Household 
Goods,  17  M.C.C.  467,  commodities  in 
bulk,     and     those     requiring     special 
equipment,  between  St.  Pau,  MN,  and 
Chicago,  IL:  Between  points  in  WI  as 
follows:   From   Eau   Claire   over   U.S. 
Hwy  53  to  Chippewa  Falls,  thence  over 
WI     Hwy     29     to     Abbotsford;     from 
Marshfield  over  WI  Hwy  13  to  Ash- 
land; from  Eau  Claire  over  U.S.  Hwy 
53  to  Galesville;  form  Hudson  over  WI 
Hwy  35  to  Prairie  du  Chien;  from  La- 
crosse over  U.S.  Hwy   16  to  Tomah; 
from  Racine  over  WI  Hwy  20  to  junc- 
tion U.S.  Hwy  45;  from  Kenosha  over 
Wisconsin  Highway  50  to  junction  U.S. 
Hwy  45;  return  over  these  routes  to 
the  above-specified  origin  points.  Serv- 
ice is  authorized  to  and  from  the  inter- 
mediate points  of  Woodstock,  IL,  Wau- 
kesha,   Madison.    Mauston,    Eastman, 
Tomah,  and  LaCrosse,  WI,  those  on 
U.S.  Hwy  16  between  Tomah  and  La- 
Cros.se,   and   those   north   or   west   of 
Tomah  or  LaCrosse:  to  and  from  the 
off -route  points  of  West  Allis,  Wauwa- 
tosa.    Rusk,    Mondovi,    Roberts,    Bald- 
win, Woodville,  Thorpe.  Strum,  Nells- 
ville.    Alma    Center,    Arcadia,    Coon 
Valley,  Westby,  and  Viroqua,  WI,  and 
Hastings.     Stillwater,     and    St.     Paul 
Park.  MN.  and  to  and  from  intermedi- 
ate and  off-route  points  in  the  Chica- 
go, IL.  Commercial  Zone  as  defined  in 
Chicago,     IL,     Commercial     Zone,     1 
M.C.C.  673.  without  restriction;  and  to 
and   from   the   intermediate  point  of 
Milwaukee.     WI.     except     for     traffic 
moving  from  or  to  Chicago.  Between 
St.    Paul.    MN.     and    Mitchell,    SD: 
Return  over  these  routes  to  St.  Paul. 
Service  is  authorized  to  and  from  the 
off-route  points  of  South  St.  Paul.  In- 
vergrove.    West    St.    Paul,    Newport, 
North    St.    Paul.    Columbia    Heights. 
Robbinsdale,  St.  Louis  Park,  Hopkins. 
Richfield.      Red      Rock.      McCarrons 
Lake.   Fort    Snelling.   and   State   Fair 
Grounds,     MN.     Between    Winthrop, 
MN.     and     Brookings,     SD:     Between 
Brookings,    SD,    and   junction   of   SD 
Hwy  34  and  37:  Between  Arlington, 
SD.  and  junction  SD  Hwy  38,  and  U.S. 
Hwy  16.  approximately  12  miles  east 
of  Mitchell.  SD:  Between  Sioux  Falls. 
SD.  and  junction  U.S.  Hwy  77  and  SD 
Hwy  34  (Lone  Tree,  S.Dak.):  Between 
Stanley    Comers.    SD,    and    Yankton, 
SD:     Between    Vermillion,    SD,     and 
Pumpkin  Center,  SD:  Between  Sioux 
Falls,  SD,  and  Vermillion.  SD:  Service 
is  authorized  to  and  from  all  interme- 
diate   points    on    the    above-specified 
routes,  except  Beresford.  SD.  Between 
St.  Paul,  MN,  and  Fargo.  ND:  Return 
over  these  routes  to  St.  Paul.  Service  is 
authorized  to  and  from  the  intermedi- 
ate point  of  Moorhead  MN.  Between 
Chicago,    IL,    and    Minneapolis,    MN: 


Service  is  authorized  to  and  from  all 
intermediate  points  in  MN.  Between 
Winthrop.    MN,    and   Brookings,    SD: 
Between  Brookings.  SD,  and  junction 
of  SD  Hwys  34  and  37:  Between  Ar 
lington,  SD,  and  Junction  SD  Hwy  38. 
and  U.S.   Hwy   16,  approximately   12 
miles  east  of  Mitchell,  SD:  Between 
Sioux    Falls,    SD.    and    junction    U.S. 
Hwy  77  and  SD  Hwy  34  (Lone  Tree, 
SD):    Between    Stanley    Corners,    SD. 
and  Yankton,  SD:  Between  Vermillion. 
SD,    and    Pumpkin    Center.    SD:    Be- 
tween Sioux  Falls,  SD,  and  Vermillion, 
SD:  Service  is  authorized  to  and  from 
all  intermediate  points  on  the  above- 
specified  routes,  except  Beresford,  SD. 
Between  St.  Paul,  MN,  and  Fargo,  ND: 
Return  over  these  routes  to  St.  Paul. 
Service  is  authorized  to  and  from  the 
intermediate  point  of  Moorhead,  MN. 
Between  Chicagos,  II,  and  Minneapo- 
lis, MN:  Service  is  authorized  to  and 
from  all  intermediate  points  in  MN. 
Between  LaCrosse,  WI,  and  Minneapo- 
lis, MN:  Service  is  authorized  to  and 
from  all  intermediate  points  in  MN. 
Between  Bemidji,  MN,  and  Red  Lake, 
MN:  Return  from  Red  Lake  over  MN 
Hwy  1  to  Junction  MN  Hwy  89,  then 
over  MN  Hwy  89  to  Wilton,  MN  and 
then  over  U.S;  Hwy  2  to  Bemidji.  Serv- 
ice is  authorized  to  and  from  all  inter- 
mediate points.  Between  points  in  MN 
as   follows:    Prom   Winona   over   U.S. 
Hwy  14  to  New  Ulm.  From  Albert  Lea 
over  U.S.  Hwy  16  to  the  MN-WI  State 
line.  Prom  Owatonna  over  U.S.  Hwy  65 
to  Albert  Lea.  From  Albert  Lea  over 
MN  Hwy  13  to  Waseca.  Prom  junction 
U.S.  Hwy  52  and  MN  Hwy  55.  over  MN 
Hwy  55  to  junction  U.S.  Hwy  61.  Prom 
Farmington     over     MN     Hwy     50     to 
Hampton.  From  junction  U.S.  Hwy  52 
and  MN  Hwy  56  (near  Pine  Bend)  over 
MN  Hwy  56  to  St.  Paul.  From  junction 
MN  Hwy  20  and  U.S.  Hwy  52  over  U.S. 
Hwy  20  to  junction  U.S.  Hwy  61.  Serv- 
ice is  authorized  to  and  from  all  inter- 
mediate    points    and     the     off-route 
points     of     Blue     Earth.     Caledonia. 
Chaska.  Kenyon,  LeCanter.  Lakeville. 
LeRoy.  Morristown,  Montgomery,  New 
Prague.  St.  James.  Wells  Winnebago 
and  Waterville,  MN.  Between  Milwau- 
kee, WI,  and  Chicago,  IL:  Service  is  au- 
thorized to  and  from  all  intermediate 
points.   Between   Waukegan,   IL,   and 
junction  of  IL  Hwy  173  and  U.S.  Hwy 
41:  Service  is  authorized  to  and  from 
all  intermediate  points.  Between  Wau- 
kegan, IL,  and  Junction  of  IL  Hwy  120 
and  U.S.  Hwy  41:  Service  is  authorized 
to  aind  from  all  intermediate  points. 
Between  Duluth,  MN,  and  Eau  Claire. 
WI:  Service  is  authorized  to  and  from 
the     intermediate     points    of    Solon 
Springs,     Minong,     Lampson,    Trego. 
Spooner,  Sarona.  Haugen,  Rice  Lake, 
Chetek,  New  Auburn,  Bloomer,  Eagle- 
ton,    Superior,    and    Chippewa    Palls, 
WI.  Between  Junction  of  SD  Hwys  37 
and  34  approximately  three  miles  east 


of  Woonsocket,  SD,  and  Port  Thomp- 
son, SD:  Service  is  authorized  to  and 
from  the  intermediate  points  of  Woon- 
socket, Wessington  Springs,  Gann 
Valley,  and  Shelby  Store,  SD,  and  the 
off-route  point  of  Virgil.  SD.  Between 
junction  of  South  Dakota  Hwy  37  and 
unnumbered  highway  approximately 
twelve  miles  north  of  Mitchell,  SD, 
and  Lane,  SD.  Service  ia  authorized  to 
and  from  the  intermediate  points  of 
Letcher,  Cuthbert,  Forestburh,  and 
Alpena.  SD.  Between  Newcastle.  NE, 
and  Sioux  City,  IA.  Service  is  author- 
ized to  and  from  the  intermediate  and 
off-route  points  in  Nebraska  within  20 
miles  of  Newcastle.  Between  Newcas- 
tle. NE,  and  Yankton.  SD.  Service  is 
authorized  to  and  from  the  intermedi- 
ate and  off-route  points  in  Nebraska 
within  20  miles  of  Newcastle.  Between 
Salem.  SD.  and  Sioux  Palls.  SD.  Serv- 
ice Is  not  authorized  to  and  from  the 
intermediate  points.  General  commod- 
ities with  the  above-specified  excep- 
tions, for  operating  convenience  only, 
between  Dubuque,  IA,  and  Waterloo, 
IA:  Between  junction  UJS.  Hwy  10  and 
U.S.  Hwy  61  and  Wisconsin  Dells,  WI. 
Between  Rockford,  IL,  and  junction 
Wisconsin  Hwy  13  and  Wisconsin  Hwy 
73:  Between  Miiuieapolis,  and  St.  Paul, 
MN,  and  Ashland,  WI.  Between  Chip- 
pewa Falls.  WI.  and  Junction  WI  Hwy 
29  and  U.S.  Hwy  12:  Between  Madison. 
WI.  and  junction  U.S.  Hwy  18  and  U.S. 
Hwy  52:  between  Beloit,  WI,  and  Ev- 
ansville,  WI.  Between  Milwaukee,  WI. 
and  Junction  WI  Hwy  36  and  U.S.  Hwy 
45:  Between  Milwaukee.  WI.  and  Junc- 
tion Milwaukee  County  Truck  Hwy  A 
and  U.S.  Hwy  45:  Between  Racine.  WI, 
and  junction  WI  Hwy  11  and  U.S.  Hwy 
45:  between  Delavan,  WI,  and  Junction 
WI  Hwy  50  and  U.S.  Hwy  45:  Return 
over  these  routes.  Service  is  not  au- 
thorized to  or  from  intermediate 
points.  General  commodities,  except 
those  of  unusual  value,  and  except 
dangerous  explosives,  household  goods 
as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467.  and  commodities  in 
bulk.  Service  is  authorized  to  and  from 
Southwest  Fargo.  West  Fargo,  and 
Union  Stockyards.  ND.  as  off-route 
points  in  connection  with  said  carrier's 
authorized  regular-route  operations. 
Between  Albert  Lea,  MN,  and  Fair- 
mont, MN.  Service  is  authorized  to 
and  from  the  intermediate  point  of 
Blue  Earth.  MN.  Between  Rochester, 
MN,  and  junction  U.S.  Hwy  63  and  16. 
for  operating  convenience  only:  Serv- 
ice in  not  authorized  to  or  from  inter- 
mediate points.  General  commodities, 
except  those  of  unusual  value,  and 
except  commodities  in  bulk,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467.  commodities  requiring 
special  equipment,  other  than  those 
requiring  special  handling  because  of 
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weight  or  size,  and  those  injurious  or 
contaminating    to    other    lading.    Be- 
tween St.  Paul,  MN.  and  Moorhead. 
MN.      Between     Duluth.     MN.     and 
Motley.  MN.  Service  Is  authorized  to 
and  from  the  Intermediate  points  of 
Elk    River,    Big    Lake,    Becker,    Clear 
Lake,  St.  Cloud,  Sauk  Rapids,  Sartel, 
Watab,  Royalton,  Little  Falls,  Darling, 
Randall,       Cushlng,       Lincoln,       and 
Motley,  MN,  restricted  to  pick-up  and 
delivery  of  shipments  originating  at  or 
destined  to  points  other  than  Minne- 
apolis,  St.    Paul,    Hopkins,    St.    Louis 
Park,      Edina,      Richfield,      Mendota, 
Oxboro.    Wayzata,    Stillwater,    South 
St.    Paul.   Newport.    North   St.   Paul, 
White  Bear  Lake,  Columbia  Heights. 
Bayport.      and      Robbinsdale.      MN; 
Wadena.  MN,  restricted  to  pick-up  and 
delivery  of  shipments  originating  at  or 
destined  to  points  other  than  Detroit 
Lakes  and  Duluth,  MN.  and  those  be- 
tween Detroit  Lakes  and  Duluth;  De- 
troit Lakes,  MN,  and  points  between 
Detorit  Lakes  and  Wadena,  MN,  re- 
stricted   to    pick-up    and    delivery    of 
shipments  originating  at  or  destined  to 
points  other  than  Wadena  and  those 
between  Detroit  Lakes  and  Wadena; 
Motley,     MN.     and     points     between 
Motley  and  Wadena.  MN.  restricted  to 
pick-up    and    delivery    of    shipments, 
originating  at   or  destined  to  points 
other  than  Duluth  and  Wadena,  and 
those   between  Duluth   and   Wadena; 
Duluth   and   points   between   Duluth 
and  Motley,  restricted  to  pick-up  and 
delivery  of  shipments  originating  at  or 
destined  to  points  other  than  those  be- 
tween  Duluth   and   Wadena;    and   all 
other  intermediate  points  without  re- 
striction. Between  Moorhead,  MN,  and 
St.  Cloud.  MN.  for  use  as  a  connecting 
route  only:  Service  is  not  authorized 
between  the  termini  or  to  or  from  In- 
termediate points.  Between  EvansvQle, 
MN,  and  junction  U.S.   Hwy  52  and 
U.S.  Hwy  59.  for  use  as  a  connecting 
route  only:  Service  Is  not  authorized 
between  the  termini  or  to  or  from  in- 
termediate   points.    Between   Duluth, 
MN,  and  Grand  Porks.  ND:  Service  Is 
authorized  to  and  from  Intermediate 
points    between    Bemidji.     MN,    and 
Grand  Forks,  ND,  without  restriction; 
and    Bemidji    and    Duluth,    MN,    and 
points  between  Bemidji  and  Duluth, 
restricted  to  pick-up  and  delivery  of 
shipments  originating  at  or  destined  to 
points  other  than  Bemidji  and  Duluth, 
and     those     between     Bemidji     and 
Duluth.    except    that    dairy    products 
destined  to  Duluth  and  points  beyond 
Duluth  eastbound  may  be  picked  -up  at 
Bemidji.    Between    Little    Falls.    MN, 
and  Brainerd.  MN:  Service  Is  author- 
ized to  and  from  Intermediate  points 
between  Little  Palls  and  Brainerd,  re- 
stricted   to    pick-up    and    delivery    of 
shipments  originating  at  or  destined  to 
points    other    than    Little    Falls    and 
Brainerd,    and    those    between   Little 
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Falls  and  Brainerd:  and  Brainerd,  MN, 
restricted  to  pick-up  and  delivery  of 
shipments  originating  at  or  destined  to 
points  other  than  St.  Paul,  MN,  and 
those  between  Brainerd  and  St.  Paul; 
and  the  site  of  Camp  Ripley  Reserva- 
tion as  an  off-route  point  subject  to 
the  restrictions  herein  applicable  to 
the  intermediate  points.  Between  Cass 
Lake.  MN.  and  junction  U.S.  Hwy  210 
and  U.S.  Hwy  371  (West  of  Brainerd): 
Service  Is  authorized  to  and  from  all 
Intermediate  points.  Between  St.  Vin- 
cent,  MN.   and  the  boundary  of  the 
United    States    and    Canaxla:    Return 
over  this  route  to  St.   Vincent.  MN. 
Service  Is  authorized  to  all  intermedi- 
ate points.   Between   Moorhead.   MN, 
and  the  boundary  of  the  United  States 
and  Canada:  Return  over  the.se  routes 
to  Moorhead:  Service  Is  authorized  to 
and  from  all  intermediate  points.  Be- 
tween Climax.  MN.  and  Warren.  MN: 
Service  Is  authorized  to  and  from  all 
intermediate    points.    Between    C3«iyn- 
don.  MN,  and  Ada.  MN:  Service  is  au- 
thorized to  and  from  all  Intermediate 
points.  Between  Crookston.  MN.  and 
junction  U.S.  Hwy  75  and  MN  Hwy  81: 
Service  Is  authorized  to  and  from  all 
Intermediate  points.  Between  Detroit 
Lakes.  MN,  and  Erskine.  MN:  Service 
Is  not  authorized  to  or  from  intermedi- 
ate points.  Between  Eldred.  MN.  and 
Fisher,  MN:  Service  Is  authorized  to 
and  from  all  intermediate  points.-  Be- 
tween Wadena,  MN,  and  Bemidji,  MN: 
Service  is  not  authorized  to  or  from  in- 
termediate points.  Service  is  author- 
ized to  and  from  the  off-route  points 
of  Delorme,  Lockhart.  Averill,  Borup. 
Terrebonne,    Oslo,    Brooks,    Bronson, 
Roseau,    Newfolden.    Perley,    Lengby. 
Cloquet.       Oklee.       Plummer.       lake 
Itasdca.     GentlUy,     Robbinsdale,     St. 
Louis  Park,  Hopkins,  Edina,  Richfield, 
Mendota,     Oxboro.     Wayzata.     Still- 
water.   South    St.    Paul.    Goodridge. 
Grygla.     Newport.     North    St.     Paul, 
White  Bear  Lake.  Columbia  Heights, 
Bayport.  Fort  Snelling.  West  St.  Paul, 
State  Fairgrounds.  Red  Rock,  McCar- 
ron's     Lake.     Invergrove,     Minnesota 
Transfer,  and  Shoreham.  MN.   those 
within    15    miles    of   Shoreham.    and 
those  in  Itasca  State  Park.  MN.  Be- 
tween   Thief    River    Palls.    MN.    and 
junction  U.S.  Hwy  2  and  MN  Hwy  32: 
Service  Is  authorized  to  and  from  all 
intermediate  points.  Between  St.  Paul. 
MN.  and  junction  U.S.  Hwy  210  and 
U.S.  Hwy  61.  as  follows,  for  use  as  con- 
necting points  only:  Service  Is  not  au- 
thorized between  the  termini  or  to  or 
from    Intermediate    points.    Irregular 
routes:   General   commodities,   except 
those   of   unusual    value,   and   except 
household  goods  as  defined  In  Prac- 
tices  of  Motor   Common    Carriers   of 
Household  Goods.  17  M.C.C.  467.  com- 
modities in  bulk,  and  those  requiring 
special  equipment,  between  Minneapo- 
lis, and  St.  Paul.  MN.  on  the  one  hand. 
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and,  on  the  other.  Pridley.  MN,  and 
the  Twin  City  Ordnance  Plant,  near 
New  Brighton  in  Mounds  View  Town- 
ship,    Ramsey    County,    MN.     Meat, 
packing-house        products.        peanut 
butter,  salad  dressing,  relishes,  cheese, 
eggs,  and  butter,  from  South  St.  Paul, 
MN,  to  points  and  places  in  that  part 
of  lA  east  and  north  of  a  line  begin- 
ning at  the  Minnesota-Iowa  State  line 
near  Mona,  lA,  and  extending  along 
U.S.    Hwy    218    to    Waterloo,    thence 
along  U.S.  Hwy  20  to  Dubuque,  Includ- 
ing points  and  places  on  the  indicated 
portions   of   the   hwys  specified,   and 
those  in  that  part  of  Wisconsin  bound- 
ed by  a  line  beginning  at  the  Wiscon- 
sin-Minnesota State  line  near  Grants- 
burg,    WI.    and   extending   along   WI 
Hwy  70  to  Spooner,  thence  along  U.S. 
Hwy    53    to   Chippewa   Falls,    thence 
along  WI  Hwy  29  to  junction  unnum- 
bered hwy  near  Curtiss,  thence  along 
unnumbered  hwy  to  junction  WI  64, 
thence  along  WI  Hwy  64  to  junction 
WI  Hwy  97,  thence  along  WI  Hwy  97 
to  Marshfield,  thence  along  WI  Hwy 
13    to   junction   WI    Hwy   73,   thence 
along  WI  Hwy  73  to  junction  WI  Hwy 
95,  thence  along  WI  Hwy  95  to  Merril- 
lan,  thence  along  U.S.  Hwy  12  to  Sauk 
City,   thence   along   WI   Hwy    78   to 
Argyle,  thence  along  WI  Hwy  81  to 
Monroe,   thence  along  WI  69  to   the 
Wisconsin-Illinois   State   line,    thence 
along  the  Wisconsin-Illinois,  Wiscon- 
sin-Iowa,    and     Wisconsin-Minnesota 
State  lines  to  points  of  beginning,  in- 
cluding points  and  places  on  the  indi- 
cated portions  of  the  hwys  specified 
and  those  points  and  places  in  WI  on 
U.S.  Hwy  2  between  Superior  and  Ash- 
land. WI  Hwy  13  between  Ashland  and 
Medford.  WI  Hwy  102  between  Chel- 
sea and  Rib  Lake,  and  WI  Hwy  86  be- 
tween Ogema  and  Spirit  Falls.  From 
St.   Paul,   MN,   to   Eleva.   iakmound, 
Glenwood  City,  Rib  Lake,  and  Spen- 
cer, WI.  From  Winona,  MN,  to  points 
and  places  in  that  part  of  WI  bounded 
by  a  line  begiiuiing  at  LaCrosse  and 
extending    along    U.S.     Hwy     16     to 
Tomah,  thence  along  U.S.  Hwy  12  to 
Sauk  City,  thence  along  WI  Hwy  78  to 
Argyle,  thence  along  WI  Hwy  81  to 
Monroe,  thence  along  WI  Hwy  69  to 
the  WI-IL  State  line,  thence  along  the 
WI-IL,  WI-IA,  and  WI-MN  State  lines 
to  point  of  beginning,  including  points 
and  places  on  the  indicated  portions  of 
the    hwys    specified.    Catalogs,    from 
Crookston,  MN,  and  Grand  Forks  and 
Fargo,  ND,  to  points  and  places  in  that 
part  of  MN  west  and  north  of  a  line 
beginning  at  International  Falls,  MN, 
and  extending  along  UJS.  Hwy  71  to 
Bemidji.  MN,  thence  along  U.S.  Hwy  2 
to  Cass  Lake,  MN,  thence  along  U.S. 
Hwy   371    to   Little   Palls.   MN.   and 
thence  along  MN  Hwy  27  to  Browns 
Valley.    MN,    including    points    and 
places  on  the  indicated  portions  of  the 
hwys  specified.  Dairy  products,  eggs. 
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and  poultry,  from  Portage.  Chaseburg, 
Disco,     Ferryville,     Grantsburg,     and 
Warrens,  WI,  points  and  places  in  that 
portion  of  lA  east  and  north  of  a  line 
beginning  at  the   MN-IA  State  line 
near  Mona  and  extending  along  U.S. 
Hwy   218   to   Waterloo,   thence   along 
U.S.   Hwy   20  to  Dubuque,   including 
points  on  the  indicated  portions  of  the 
hwys  specified,   points  and   places   in 
that  portion  of  MN  bounded  by  a  line 
begirming  at  Elbow  Lake  and  extend- 
ing easterly  through  Ashby,  Brandon. 
Millerville,     Parkers     Prairie,     Eagle 
Bend.   Browerville.   RandaU,   Topeka, 
Fort     Ripley,     Shephard,     Vlneland, 
Wahkon,  and  McGrath,  MN,  to  junc- 
tion U.S.  Hwy  61  and  MN  Hwy  66  east 
of  Finlayson,  thence  along  U.S.  Hwy 
61  to  North  Branch,  thenc?  along  MN 
Hwy  95  to  Taylors  Falls,  thence  along 
the  St.  Croix  River  to  the  MS  River. 
thence  along  the  MS  River  to  the  MN- 
IA  State  line,  thence  along  the  MN-IA 
State  line  to  junction  U.S.  Hwy  59.  and 
thence    along    U.S.    Hwy    59    to    the 
points  of  beginning   including   points 
and  places  on  the  indicated  portions  of 
the   hwys   specified,   to   Chicago,    IL. 
From  Amery.  Falun,  Lawton,  Eiu-eaka. 
Volga,  Deer  Park,  Range,  Lykens,  Mill- 
town,  St.  Croix  Falls,  and  Fox  Creek, 
WI.  to  Chicago,  IL.  From  points  and 
place  in  that  portions  of  MN  bounded 
by  a  line  beginning  at  Elbow  Lake  and 
extending    easterly    through    Ashby, 
Brandon.  Millerville,  Parkers  Prairie, 
Eagle     Bend,     Browerville,     Randall, 
Topeka,  Port  Ripley,  Shephard,  Vine- 
land.  Waukon,  and  McGrath,  MN,  to 
junction  U.S.  Hwy  61  and  MN  Hwy  95 
to  Taylors  Falls,  thence  along  the  St. 
Croix  River  to  the  MS  River,  thence 
along   the   MS  River   to  the  NM-IA 
State  line,   thence   alons  the  MN-IA 
State  line  to  junction  U.S.  Hwy  59,  and 
thence  along  U.S.  Hwy  59  to  the  point 
of    beginning,    including    points    and 
places  on  the  indicated  portions  of  the 
hwys    specified,    to    Milwaukee,    WI. 
Livestock,  from  farms  within  15  miles 
of  Parkston,   SD,   to  Sioux  City,   lA. 
Return    with    no    transportation    for 
compensation  except  as  otherwise  au- 
thorized to  the  above-specified  origin 
points.  Regular  and  irregular  routes: 
General  commodities,  except  danger- 
ous explosives,  and  except  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  MN,  St.  Paul.  South  St.  Paul. 
Invergrove,  West  St.  Paul.  Newport. 
North    St.    Paul,    Columbia    Heights, 
Robblnsdale.  St.  Louis  Park.  Hopkins. 
Edina.  Richfield,  Red  Rock,  McCar- 
ron's  Lake.  Fort  Snelling  and  State 
Pair    Grounds,    MN.    The    authority 
specified  immediately  above  is  to  be 
construed  as  granting  only  authority 
to  serve  additional  intermediate  or  off- 
route  points  in  connection  with  said 


carrier's  existing  operations  when  over 
regular  routes  and  as  an  extension  of 
existing  operations  when  over  irregu- 
lar routes,  and  should  not  be  under- 
stood   to    duplicate    any    authority 
which  said  carrier  may  otherwise  hold. 
General  commodities,  except  those  of 
unusual  value,  and  except  dangerous 
explosives,  household  goods  as  defined 
in  Practice  of  Motor  Comnton  Carriers 
of  Household   Goods,    17   M.C.C.   467. 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  over  an  alter- 
nate regular  route  for  operating  con- 
venience only,  between  junction  U.S. 
Hwy  12  and  unmarked  town  road  (for- 
merly U.S.  Hwy  12)  west  of  Eau  Claire. 
WI,  in  the  town  of  Union,  Eau  Claire 
Cpimty,  WI,  and  junction  U.S.  Hwy  12 
and  U.S.  Hwy  53,  east  of  Eau  Claire: 
Service  is  not  authorized  to  or  from  in- 
termediate  points.   General   commod- 
ities, except  those  of  unusual  value, 
dangerous  explosives,  hoxosehold  goods 
ad    defined    in    Practices    of    Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.   467,  commodities   in  bulk, 
and  those  requiring  special  equipment. 
Service    is    authorized    to    and    from 
Cadahy,  Fox  Point,  Greendale,  West 
Milwaukee,  Shorewood,  and  Whitefish 
Bay.  WI,  as  off -route  points  in  connec- 
tion with  said  carrier's  otherwise  au- 
thorized   regular-route    operations    to 
and  from  Milwaukee.  Grain  and  seeds, 
in  bulk,  over  irregular  routes,   from 
points     and     places     in     Minnehaha, 
McCook,    Hanson,    Davison,    Jerauld, 
Sanborn,  Miner.  Lake.  Moody.  Brook- 
ings, Kingsbury,  and  B«adle  Counties, 
SD,  and  points  and  places  in  that  part 
of  MN  west  of  a  line  extending  north- 
erly from  the  MN-IA  State  line  along 
U.S.  Hwy  65  to  Minneapolis,  thence 
northerly  along  U.S.  Hwy  10  to  Little 
Falls,    thence    northerly    along    U.S. 
Hwy  371  to  Cass  Lake,  thence  westerly 
along  U.S.  Hwy  2  to  Erskine,  thence 
northerly  along  U.S.  Hwy  59  to  the 
Thief    River    Palls,    thence    westerly 
along    MN    Hwy    1    to    Warren,    and 
thence  northerey  along  U.S.  Hwy  75  to 
the  Boundary  of  the  United  States 
and  Canada,   and  from  Fargo,  West 
Fargo,  and  Grand  Porks,  ND,  to  Min- 
neapolis,    St.      Paul,     Port     Cargill, 
Savage,  and  Duluth,  MN,  and  Superi- 
or,   WI,    with    no    transportation    for 
compensation  on  return  except  as  oth- 
erwise authorized.   General  commod- 
ities, except  those  of  unusual  value, 
and     except     dangerous     explosives, 
household  goods  as  defined  in  Prac- 
tices  of  Motor  Common    Carriers   of 
Household  Goods,  17  M.C.C.  467,  com- 
modities in  bulk,  those  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminating  to   other  lading,   over 
regular  rout«s,  between  Montevideo, 
MN,  and  Clara  City.  MN:  Between  the 
junction  of  U.S.  Hwy  212  and  MN  Hwy 
23  (near  MN  Falls.  MN)  and  junction 
of  MN  Hwy  23  and  7  (near  Maynard, 


MN):  Return  over  these  routes.  Serv- 
ice is  authorized  to  and  from  all  inter- 
mediate   points.    The    above-specified 
commodities,    over    alternate    regular 
routes  for  operating  convenience  only, 
between  Madelia,  MN,  and  Worthing- 
ton,  MN:  Between  Ivanhoe.  MN.  and 
Lake  Benton,  MN:  Between  Marshall. 
MN,  and  Pipestone.  MN:  Between  Red- 
wood Falls,  MN,  and  junction  of  U.S. 
Hwys  71  and  14  (near  Sanborn,  MN): 
Between  New  Ulm,  MN,  and  Madelia, 
MN:    Between    Pipestone.    MN,    and 
Lone  Tree,  SD:  Between  Durand,  WI, 
and  Fairchild,  WI:  Between  Mondovi, 
WI.  and  Eau  Claire,  WI:  Between  Wa- 
basha, MN.  and  Nelson,  WI:  Between 
Winona,   MN.   and  Bluff  Siding,   WI: 
Between  junction  U.S.  Hwys  10  and  61 
(near  Hastings,  MN)  and  Durand.  WI: 
Return  over  these  routes.  Service  is 
not  authorized  to  or  from  intermedi- 
ate points.  Service  is  authorized  to  and 
from    points    in    the    Minneapolis-St. 
Paul,  MN.  commercial  zone  as  defined 
by   the   Commi.ssion,   and  Scotchlite, 
MN.     as     intermediate     or     off-route 
points  in  connection  with  the  said  car- 
riers   presently    authorized    regular- 
route  operations  to  or  from  Minneapo- 
lis   and    St.    Paul,    restricted    to    the 
transportation  of  such  commodities  as 
said  carrier  is  authorized  to  transport 
in     such     operation.     The     authority 
granted  herein,  to  the  extent  it  dupli- 
cates any  authority  herefore  granted 
to  or  now  held  by  said  carriers,  shall 
not  be  construed  as  conferring  more 
than  one  operating  right.  Horse  meat, 
fi.sh     and     by-products     thereof     for 
animal    consumption,    over    irregular 
routes,  from  Duluth,  MN,  and  Superi- 
or, WI,  to  points  and  places /-in  Dane, 
Jefferson,      Waukesha,      Milwaukee, 
Rock,  Walworth,  Racine,  and  Kenosha 
Counties,    WI.    McHenry    and    Lake 
Counties,  IL,  and  those  In  that  part  of 
Cook  County,  IL,  comprised  of  Har- 
rington, Hanover,  Palatine,  Wheeling, 
Northfield,   Schaumberg,   Elk   Grove, 
Maine,  and  Niles  Townships,  with  no 
tran.sportation    for    compensation    or 
return  except  as  otherwise  authorized. 
General  commodities,  except  those  of 
unusual   value,   and  except  commod- 
ities in  bulk,  household  goods  as  de- 
fined in  Practices  of  Motor  Common 
Carriers     of    Household     Goods,     17 
M.C.C.  467,  comodities  requiring  spe- 
cial equipment  (other  than  those  re- 
quiring  special    handling   because    of 
weight  or  size),  and  those  injurious  or 
contaminating  to  other  lading,  over  an 
alternate  regular  route  for  operating 
convenience    only,    between    junction 
U.S.   Hwy  61   and  MN  Hwy   23   and 
Duluth,  MN:  Service  is  not  authorized 
to  or  from   Intermediate  points  and 
service  is  not  authorissed  at  junction  of 
U.S.  Hwy  61  and  MN  Hwy  23  execpt 
for  the  purpose  of  tacking  such  alter- 
nate route  to  said  carrier's  presently 
authorized  alternate  route  over  U.S. 
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Hwys  61  and  210  between  St.  Paul  and 
Duluth,    MN.    General    commodities, 
except   those   of   unusual   value,   and 
except    dangerous   explosives,    house- 
hold goods  as  defined  in  Practices  of 
Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  commodities  in 
bulk,     and     those    requiring    special 
equipment,  over  an  alternate  route  for 
operating  convenience  only  in  connec- 
tion with  carrier's  presently  author- 
ized regrular-route  operations,  between 
Madison,    WI,    and    Milwaukee.    WI: 
Service  is  not  authorized  to  or  from  in- 
termediate points.  Service  at  Madison 
and  Milwaukee  is  authorized  solely  for 
the  purpose  of  tacking  or  joining  such 
alternate    route    to    presently-author- 
ized regular  route  operations  between 
St.  Paul,  MN,  and  Chicago,  IL.  Gener- 
al commodities,  except  those  of  unusu- 
al   value,    Class   A   and   B   explosives, 
household    goods   as   defined   by   the 
Commission,  commodities  in  bulk,  and 
those     requiring     special     equipment. 
Service    is    authorized    to    and    from 
Wrenshall.  MN,  as  an  off-route  point, 
in  connection  with  carrier's  otherwise 
authorized  regular  route  operations  to 
and  from  Duluth,  MN,  as  set  forth  in 
Certificate  No.   MC-43475.   dated  De- 
cember 30,  1946.  Regular  routes:  Gen- 
eral commodities,  except  Class  A  and 
B  explosives,  commodities  of  unusual 
value,  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission 
and     commodities     requiring     special 
equipment,  between  Duluth.  MN,  and 
Walker,  MN,  serving  the  intermediate 
point  of  Aitkin,  MN,  and  all  intermedi- 
ate points  between  Aitkin  and  Walker: 
Between  Walker,  MN,  and  South  St. 
Paul,    MN,    serving    all    intermediate 
points  except  those  on  U.S.  Hwy  169 
north  of  MN,  and  serving  the  off-route 
point  of  Breezy  Point,  MN:  Between 
Aitkin,  MN.  and  Garrison,  MN.  serving 
no      intermediate      points:      Between 
Crosby,  MN.  and  Walker,  MN,  serving 
all      intermediate      points:      Between 
Emily,  MN,  and  junction  MN  Hwys  34 
and  84,  serving  all  intermediate  points 
and  the  off-route  points  of  Manhattan 
Beach  and  Cross  Lake,  MN:  Between 
Backus,  MN,  and  Pontoria,  MN,  serv- 
ing all  intermediate  points:   Between 
Motley,  MN,  and  Akely,  MN,  serving 
all      intermediate      points:      Regular 
routes:   General   commodities,   except 
those  of  unusual  value,  Class  A  and  B 
explosives,  household  goods  as  defined 
by   the   Commission,    conunodities   in 
bulk,    commodities    requiring    special 
equipment,  and  those  injurious  or  con- 
taminating to  other   lading,   between 
Marshall.  MN,  and  Mirmeapolis.  MN, 
serving    the    intermediate    points    of 
Green  Valley  and  Cottonwood,   MN, 
the  Intermediate  and  off-route  points 
in  the  Minneapolls-St.  Paul,  MN.  Com- 
mercial Zone  as  defined  by  the  Com- 
mission,  and   the   off-route  point   of 
Chemolite.   MN   (formerly   known   as 
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Scotchlite,  MN):  Eggs  and  poultry,  be- 
tween Marshall,  MN,  and  Minneota, 
MN,   serving  no  intermediate  points: 
Regular  routes:  General  commodities, 
except  those  of  unusual  value.  Class  A 
and  B  explo.sives.  commodities  in  bulk, 
household   goods   as   defined   by   the 
Commission,  and  commodities  requir- 
ing   special    equipment    other    than 
those    requiring   special   handling   be- 
cause of  size  or  weight.  Serving  the 
site  of  the   United  States  Air  Force 
Base  located  approximately  20  miles 
northwest  of  Grand  Forks,  ND,  and 
points  within  five  miles  thereof,  as  off- 
route  points  in  connection  with  carrl- 
ers  regular  route  operations  to  and 
from  Grand  Forks,  over  U.S.  Hwy  2. 
Regular  route:  General  commodities, 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  and  those  requiring  spe- 
cial equipment,  between  Hudson,  WI. 
and  Eau  Claire,  WI,  serving  the  inter- 
mediate point  of  Menomonie,  WI,  and 
the  off-route  points  of  Baldwin,  Elk 
Mound,    Hammond,    Hersey,    Knapp, 
Roberts,  Rusk,  Wilson,  and  Woodville, 
WI:  Regular  route:  General  commod- 
ities, except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special   equipment.   Serving  Por- 
tage, IN,  as  an  off-route  point  in  con- 
nection with  carrier's  regular  route  op- 
erations to  and  from  Chicago,  IL.  Reg- 
ular    routes:     General     commodities, 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  and  those  requiring  spe- 
cial equipment.  Between  Junction  VS. 
Hwy   212  and  MN  Hwy  5  near  Nor- 
wood, MN,  and  junction  MN  Hwy  5 
and  MN  Hwy  22  at  Gaylord,  MN,  serv- 
ing the  intermediate  points  of  Arling- 
ton, Green  Isle,  and  Hamburg,  MN: 
Regular  routes:  Meats,  meat  products, 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat  packingh- 
ouses, as  described  in  Appendix  I  to 
the   report   in   Description   in   Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  except  liquid  commodities  In  bulk, 
in  tank  vehicles.  Serving  the  plant  site 
of  Swift  &  Co..  at  Rochelle.  IL.  as  an 
off-route  point  in  connection  with  car- 
rier's regular  route  operations  to  and 
from    Chicago,    IL.    Restriction:    The 
service  authorized  herein  is  restricted 
to   the   transportation   of   shipments 
originating  at,  or  destined  to  the  plant 
site  of  Swift  &  Co..  at  Rochelle.  XL.  Ir- 
regular routes:   Potatoes  smd   potato 
products,    from    Bames\'ille,    MN,    to 
points  in  that  part  of  IL  on  and  north 
of  U.S.  Hwy  30,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Reg\ilar  routes: 
General  commodities,  except  Classes  A 
and  B  explosives,  household  goods  as 
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and  those  requiring  special  equipment,     commodities  requiring  special   equip-     with    carrier's    presently    authorized 
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defined  by  the  Conunission.  commod- 
ities in  bulk,  and  those  requiring  spe- 
cial equipment,  serving  the  plant  site 
of  the  Eastman  Kodak  Company  at 
Oak  Brook,  IL.  as  an  of  f -route  point  in 
connection  with  carrier's  regular-route 
operations  authorized  herein.  Restric- 
tion: No  service  shall  be  rendered  be- 
tween the  named  plant  site,  on  the 
one  hand.  and.  on  the  other,  points  in 
Lake  and  Porter  Counties.  IN,  nor  be- 
tween the  name  plant  site,  on  the  one 
hand.  and.  on  the  other,  points  in  IL 
except  those  in  St.  Clair  and  Madison 
Counties,    IL.    General    commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  good  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  and  those  requiring  spe- 
cial equipment.  Serving  the  plant  site 
of  the  Midwest  Steel  Corporation,  at 
Portage.  IN.  as  an  off-route  point  in 
connection  with  carrier's  regular-route 
operations  authorized   herein  to  and 
from    Chicago.    IL.    Serving    Cudahy. 
Fox     Point.     Greendale.     Sherwood. 
Wauwatosa.  West  Allis.  West  Milwau- 
kee, and  Whitefish  Bay.  WI.  as  off- 
route  points  in  connection  with  carri- 
er's regular-route  operations  author- 
ized herein  to  and   from  Milwaukee. 
WI.      General      commodities.      from 
Duluth.  MN.  to  Madison  and  Jeffer- 
son.   WI.    serving    the    intermediate 
point  of  WI  Dells.  WI.  for  delivery 
only:  Prom  Monroe.  WI.  to  Beloit.  IL. 
for  operating  convenience  only,  serv- 
ing no  intermediate  points  or  between 
the     termini:     General    commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  commodities  requir- 
ing special  equipment,  and  those  injur- 
ious or  contaminating  to  other  lading, 
between  Duluth.  MN.  and  Chicago.  IL. 
serving    all    intermediate    points    be- 
tween  Duluth^   MN.  and  Eau  Claire. 
WI.  including  Eau  Claire,  and  the  off- 
route  points  of  Shell  Lake.  Carronett. 
Cumberland,    and    Barron.    WI,:    Be- 
tween Duluth,  MN.  and  Ashland.  WI. 
serving    all    intermediate    points;    Be- 
tween Duluth.  MN.  and  Hurley.  WI. 
serving  all  intermediate  points  and  the 
off-route  point  of  Montreal.  WI:  Be- 
tween  Duluth,   MN.   and   Milwaukee, 
WI.  serving  all  intermediate  points  be- 
tween  Duluth.   MN.   and  Abbotsford. 
WI.   including  Abbotsford  and  Green 
Bay.  WI,  and  the  off-route  E>oints  of 
Boyd,  Longwood.  and  Edson,  WI,  and 
.  those  within  two  miles  of  WI  Hwy  29 
and  between  Thorp  and  Stanley.  WI: 
between  Eau  Claire.  WI.  and  Minne- 
apolis.  MN,   serving   all   intermediate 
points  between  Eau  Claire  and  Meno- 
monie.  including  Menomonie.  and  the 
off-route  points  of  St.  Paul.  South  St. 
Paul.  Invergrove.  West  St.  Paul.  New- 
port.    North     St.     Paul,     Columbia 
Heights.  Robbinsdale.  St.  Louis  Park. 
Hopkins,  Edina,  Richfield.  Red  Rock. 
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McCarron    Lake.    Fort   Snelling.    and 
State  Pair  Grounds.  MN:  Between  La- 
dysmith.  WI.  and  Prentice.  WI.  serving 
all  intermediate  points,  and  the  off- 
route  p>oint  of  Kennan,  WI:  Between 
St.  Paul,  MN.  and  Ashland.  WI.  for  op- 
erating convenience  only,  serving  no 
intermediate  points:   Between  Turtle 
Lake.  WI.  and  Ladysmith.  WI.  for  op- 
erating convenience  only,  serving  no 
intermediate  points:  Between  Ashland. 
WI.  and  Abbotsford.  WI.  serving  all  in- 
termediate  points,   and  the  off-route 
points    of    North    York,    Morse.    Rib 
Lake.  Dorchester.  Milan  and  Curtiss. 
WI:  Between  Hurley.  WI.  and  Mellen. 
WI,   serving   all    intermediate   points: 
Between  Marshfield.  WI.  and  Plain- 
field.    WI,    serving    all    Intermediate 
points:  Between  Coloma.  WI.  and  Mil- 
waukee, WI.  serving  all  intermediate 
points:    Between    Madison,    WI,    and 
Janesville.  WI.  serving  aU  intermedi- 
ate points:  Between  Hurley,  WI.  and 
Wakefield.  MI.  serving  all  intermedi- 
ate points:  Between  Hurley,  WI.  and 
Stevens  Point.  WI.  serving  all  interme- 
diate points:  Between  EvansvUle.  WI, 
and  Harvard.  IL.  serving  no  intermedi- 
ate points:  Between  Emerald  Grove, 
WI.  and  Belvidere.  IL.  serving  no  in- 
termediate points:  Between  Rockford. 
IL.  and  Chicago.  IL.  serving  no  inter- 
mediate   points:    Serving    Wrenshall. 
MN.  as  an  off-route  point  in  connec- 
tion with  carrier's  regular  route  oper- 
ations to  and  from  Duluth.  MN.  as  au- 
thorized herein  above.  The  authority 
granted    herein    above    includes    the 
right  to  operate  over  any  combination 
of  the  routes  described  regardless  of 
whether  the  routes  have  a  conunon 
point    of    ser\'ice.    Such    commodities 
that  are  restricted  to  those  that  carri- 
er Is  authorized  herein  above  to  trans- 
port  in   such   operations   to  or   from 
Minneapolis  and  St.  Paul.  MN:  Serving 
points    in    the    Minneapolis-St.    Paul, 
MN.  Commercial  Zone,  as  defined  by 
the  Commission,  and  Chemolite  Siding 
(formerly  Scotchlite).  MN.  as  interme- 
diate or  off-route  points  in  connection 
with   the  said  carrier's  regular-route 
operations  authorized  herein  above  to 
or    from    Minneapolis    and    St.    Paul. 
General  commodities,  except  those  of 
unsual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  points  in  the  Chicago  IL.  Com- 
mercial Zone  (except  Chicago)  as  de- 
fined by  the  Commission,  as  interme- 
diate and  off-route  points  in  connec- 
tion with  carrier's  regular-route  oper- 
ations authorized  herein  above  to  and 
from    Chicago.    Between    Trego,    WI, 
and  junction  U.S.  Hwy  63  and  2.  near 
Ashland,  WI.  serving  all  intermediate 
points,    and    the    off -route  -  point    of 
Benoit.  WI:  Between  Duluth,  MN,  and 
Proctor,  MN,  serving  all  Intermediate 
points:  Rice  Lake,  WI,  and  Cumber- 


land. WI.  for  operating  convenience 
only,  serving  no  intermediate  points, 
and  serving  Cumberland  for  the  pur- 
pose of  joinder  only:  Between  Barron. 
WI.  and  junction  WI  Hwys  48  and  25, 
for  operating  convenience  only,  serv- 
ing no  intermediate  points  and  serving 
the  termini  for  the  purpose  of  joinder 
only:  Between  junction  U.S.  Hwy  53 
and  WI  and  Hwy  77,  near  Minong,  WI. 
on  the  one  hand,  and.  on  the  other, 
junction  WI  Hwy  77  and  WI  Hwy  13, 
near  Glidden,  WI,  serving  the  termini 
for  the  pruposeof  joinder  only:  Alter- 
nate routes  for  operating  convenience 
only:     General     commodities,     except 
those  of  unusual  value.  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Cormnission,  commodities  in  bulk, 
and  those  requiring  special  equipment: 
Between  junction  WI  Hwy  13  and  U-S. 
Hwy  8  and  junction  U.S.  Hwy  51  and 
U.S.  Hwy  8,  in  coruiection  with  carri- 
er's regular-route  opertitions  over  U.S. 
Hwy  51  and  UJ5.  Hwy  8  as  authorized 
herein,  serving  no  intermediate  points: 
Between  junction  U.S.  Hwy  12  and  un- 
numbered hwy  west  of  Eau  Claire,  WI, 
in   the   Town   of   Union,   Eau   Claire 
County,  WI,  and  the  junction  of  U.S. 
Hwys  12  and  53,  east  of  Eau  Claire, 
serving   no   Intermediate    points:    Be- 
tween junction  U.S.  Hwy  141  and  WI 
Hwy  57  and  juncton  WI  Hwy  144  and 
U.S.  Hwy  141,  serving  no  Intermediate 
points:  Between  junction  U.S.  Hwys  10 
and  12.  near  Palrchild.  WI,  on  the  one 
hand,  and.  on  the  other,  junction  UJS. 
Hwy    10   and   WI   Hwy    13,   south   of 
Marshfield,   WI.   with   service   at   the 
termini    for   the   purpose   of   joinder 
only:  Between  Plainfield,  WI,  on  the 
one   hand,   and,   on  the  other,  Wau- 
toma,  WI,  with  service  at  the  termini 
for  the  purpose  of  joined  only:  Be- 
tween  Whitewater,   WI,   on   the  one 
hand.  and.  on  the  other,  junction  U.S. 
Hwys  12  and  14.  near  Chicago.  IL,  with 
service  at  the  termini  for  the  purpose 
of  joinder  only:  Between  Plover,  WI. 
on  the  one  hand,  and,  on  the  other, 
WI  Rapids,  WI,  with  service  at  the  ter- 
mini for  the  purpose  of  joinder  only: 
Between  WI  Rapids.  WI,  gn  the  one 
hand,  and.  on  the  other,  the  southern 
junction  WI  Hwys  13  and  73,  apprxi- 
mately  six  miles  south  of  WI  Rapids, 
with  service  at  the  termini  for  the  pur- 
pose of  joinder  only:  Between  Superi- 
or. WI,  on  the  one  hand,  and.  on  the 
other,  junction  WI  Hwy  35  and  U.S. 
Hwy  8,  near  St.  Croix  Palls.  WI.  with 
service  at  the  termini  for  the  purpose 
of  joinder  only:  Between  junction  U.S. 
Hwy  U.S.  8  and  WI  Hwy  111,  near  Ca- 
tawba, WI,  and  junction  WI  Hwy  111 
and  13,  serving  no  intermediate  points: 
Between  Janesville,   WI,   and   Beloit, 
WI,  serving  no   intermediate   points: 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
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and  those  requiring  special  equipment, 
in  connection  with  carrier's  regular- 
route    operations    authorized    herein: 
Between  Mauston,  WI,  and  junction  of 
WI  Hwys  82  and  13,  serving  no  inter- 
mediate points,  and  serving  the  ter- 
mini for  joinder  purposes  only:   Be- 
tween WI  Dells,  WI,  and  junction  WI 
Hwys  13  and  73,  serving  no  intermedi- 
ate points:,  and  serving  the  junction  of 
WI  Hwys  13  and  73  for  joinder  pur- 
poses only:  Between  Marshfield,  WI, 
and  junction  WI  Hwys  29  and  97,  serv- 
ing no  intermediate  points,  and  serv- 
ing the  junction  WI  Hwys  29  and  97 
for   joinder   purposes   only:    Between 
junction  WI  Hwys  29  and  97  and  junc- 
tion WI  Hwys  64  and  97.  serving  no  in- 
termediate pqints,  and  serving  the  ter- 
mini  for  joinder  purposes  only:   Be- 
tween Merrill,  WI,  and  Junction  WI 
Hwys  64  and  13,  serving  no  intermedi- 
ate points,  and  serving  junction  WI 
Hwys  64  and  13  for  joinder  purposes 
only:    General    commodities,    except 
those  of  unusual  value.  Classes  A  aind 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  and  com- 
modities requiring  special  equipment, 
Between  Chicago,  IL,  and  the  junction 
of  Eden's  Expressway  (north  of  Lake 
Avenue)  and  U.S.  Hwy  41.  in  connec- 
tion with  carrier's  operations  over  U.S. 
Hwy  41,  authorized  herein,  serving  no 
faitermediate  points:  Irregular  routes: 
General  commodities,  except  those  of 
Qnusual  value,  household  goods  as  de- 
fined by  the  commission,  commodities 
ta)  bulk,  and  those  requiring  special 
equipment,  between  Mirmeapolis  and 
St.  Paul.  MN,  on  the  one  hand,  and,  on 
the  other,  the  site  of  the  Town  City 
Ordnance  Plat  in  Mounds  View  Town- 
ship,   Ramsey    County,    MN.    Animal 
feeds,  from  Duluth.  MN,  to  points  in 
Dane,  Jefferson,  Waukesha,  Milwau- 
kee.  Rock,   Walworth,   and   Kenosha 
Counties,  WI,  those  in  McHenry  and 
Lake    Counties,    IL,    and    Barrington, 
Hanover,  Palatine,  Wheeling,  North- 
field.  Schaumberg,  Elk  Grove,  Main, 
and  Niles  Townships  In  Cook  County. 
IL,  with  no  transportation  for  compen- 
sation on  return  except  as  otherwise 
authorized.  Irregular  routes:  Printing 
paper,   FYom    Brainerd   and   Cloquet, 
MN.  to  points  in  that  part  of  WI  on 
and  east  of  U.S.  Hwy  51,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized.  Equip- 
ment,    and    materials    and    supplies 
(except  in  bulk)  used  by  paper  mills: 
Prom  points  in  that  part  of  WI  on  and 
east  U.S.  Hwy  51,  (except  Appleton, 
WI)   to   Brainerd   and   Cloquet,   MN, 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. Alltermate  routes  for  operat- 
ing convenience  only:   General  com- 
modities   (except    those    of    unusual 
value,    classes    A    and    B    explosives, 
household   goods  as   defined   by   the 
Commission,  commodities  in  bulk,  and 
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commodities  requiring  special   equip- 
ment): Between  Junction  MN  Hwy  68 
and  U.^.  Hwy  14  at  Sleepy  Eye.  MN. 
and   junction   MN   Hwy   68  and   U.S. 
Hwy  71,  in  connection  with  carrier's 
presently  authorized  regular-route  op- 
erations,    serving     no     intermediate 
points    and    serving    the    termini    for 
joinder  only,  except  as  otherwise  au- 
thorized: Between  junction  Minnesota 
Hwy  68  and  U.S.  Hwy  71,  and  junction 
MN   Hwys  68  and   19,   just  north  of 
Milroy,  MN,  in  connection  with  carri- 
er's presently  authorized  regular-route 
operations,    serving    no    intermediate 
points   and   serving    the    termini    for 
joinder  only,  except  as  otherwise  au- 
thorized:  Between   Morgan.  MN.   and 
Redwood    Palls,    MN.    in    connection 
with    carrier's    presently    authorized 
regular-route    operations,    serving    no 
intermediate  points  and  serving  the 
termini  for  joinder  only,  except  as  oth- 
erwise  authorized:   Between   Gaylord, 
MN,  and  Nicollet,  MN,  in  connection 
with    carrier's    presently    authorized 
regular-route    operations,    serving    no 
intermediate  points  and  serving  the 
termini  for  joinder  only,  except  as  oth- 
erwise authorized:  Between  St.  Peter. 
MN,  and  Nicollet,  MN,  in  connection 
with    carrier's    presently    authorized 
regular-route    operations,    serving    no 
Intermediate  points  and  serving  the 
termini  for  joinder  only,  except  as  oth- 
erwise authorized:  Between  St.  Peter. 
MN,  and  jimctlon  MN  Hwys  22  and 
111  near  New  Sweden,  MN,  in  connec- 
tion with  carrier's  presently  author- 
ized regular-route  operations,  serving 
no  Intermediate  points  and  serving  the 
termini  for  joinder  only,  except  as  oth- 
erwise authorized:   Between  junction 
U.S.  Hwy  169  and  MN  Hwy  93  near  Le 
Sueur,  MN,  and  Gaylord,  MN,  in  con- 
nection  with   carrier's   presently   au- 
thorized     regular-route      operations, 
serving   no   intermediate   points   and 
serving  the  termini  for  Joinder  only, 
except   as   otherwise   authorized:    Be- 
tween  Belle   Plaine,   MN,   and   Green 
Isle.  MN,  in  connection  with  carrier's 
presently  authorized  regular-route  op- 
erations,    serving     no     intermediate 
points   8uid   serving    the    termini    for 
joinder  only,  except  as  otherwise  au- 
thorized: Between  Warren,  MN,  and 
Thief  River  Palls,  MN.  in  connection 
with    cau-rier's    presently    authorized 
regular-route    operations,    serving   no 
intermediate   points   and   serving   the 
termini  for  joinder  only,  except  as  oth- 
erwise authorized:  Between  St.  Hilaire, 
MN,   and  junction  U.S.   Hwy  75  and 
Polk  County  Road  21.  in  connection 
with    carrier's    presently    authorized 
regular-route    operations,    serving    no 
Intermediate   points   and   serving   the 
termini  for  joinder  only,  except  as  oth- 
erwise  authorized:   Between   junction 
U.S.  Hwy  75  and  Polk  County  road  21. 
and  junction   Polk  County  Road   21 
and  Minnesota  Hwy  220.  in  connection 
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with    carrier's    presently    authorized 
regular-route    operations,   serving    no 
intermediate   points  and  serving  the 
termini  for  joinder  only,  except  as  oth- 
erwise   authorized:    irregular    routes: 
General   commodities,    except   house- 
hold goods,  commodities  in  bulk,  and 
commodities  which  because  of  size  or 
weight  require  special  eqixipment,  be- 
tween   points    in    IL   in    Lake,    Cook 
(except  Elgin.  IL)  Du  Page,  and  Will 
Counties.  Irregular  routes:  Benetonite 
clay,  in  bags,  from  Burnett,  MN,  to 
points  In  WI.  and  points  in  that  part 
of  IL  on  and  north  of  a  line  beglrmlng 
at  the  IL-IN  State  line,  and  extending 
west  along  U.S.  Hwy  30  to  junction  In- 
terstate Hwy  80  at  or  near  Joliet.  IL. 
thence  west  along  interstate  Hwy  80  to 
junction  Interstate  Hwy  280.  thence 
west  along  Interstate  Hwy  280  to  Rock 
Island,  IL;  and  Equipment,  materials 
and  supplies  used  in  the  mining  and 
processing  bentonite  clay  (except  com- 
modities in  bulk  and  those  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment).  From  the  desti- 
nation   territory    specified    above,    to 
Burnett,  MN.  Irregular  routes:  Food- 
stuffs (except  in  bulk),  from  the  facili- 
ties of  International  Co-op.  Inc.  at  or 
near  Grand  Forks,  ND,  to  points  in 
MN,  WI  and  IL,  with  no  transporta- 
tion    for     compensation     on     return 
except   as  otherwise  authorized.   Re- 
striction:   The   operations   authorized 
herein  are  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above 
described  orgln.  Regular  routes:  Gen- 
eral conmiodlties  (except  those  of  un- 
usual value,  classes  A   and   B   explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and    those    requiring    special    equip- 
ment). Serving  Lake  Nebagamon,  WI. 
as   an   off -route   point   in   connection 
with  carrier's  regular-route  operation-s 
over  U.S.  Hwy  2  between  Duluth,  MN. 
and  Hurley,  WI.  G.M.W.,  Inc.  holds  no 
authority  from  this  Commission.  How- 
ever it  is  controled  by  Minnesota- Wis- 
consin Truck  Lines,   Iru;.   Minnesota- 
Wisconsin  Truck  Lines,  Inc.  is  a  regu- 
lar route  motor  common  carrier  au- 
thorized to  transport  general  commod- 
ities,   with    usual    exceptions,    in    the 
states  of  MN,  ND  and  WI.  Application 
has  been  filed  for  temporary  authority 
under  Section  210a(b).  (Hearing  site: 
St.  Paul.  MN.) 

MC-F-13815P.  Authority  sought  for 
purchase  by  CHIPPEWA  MOTOR 
FREIGHT.  INC.,  P.O.  Box  269.  Eau 
Claire,  WI  54701,  of  a  portion  of  the 
operating  rights  of  GLENDENNING 
MOTORWAYS,  INC..  P.O.  Box  43947. 
St.  Paul,  MN,  55164,  and  for  acquisi- 
tion of  control  of  such  rights  by 
LEWIS  INDUSTRIES,  INC..  510 
Northwestern  Bank  Building,  Sioux 
Falls,  SD,  57102,  through  the  pur- 
chase. Applicant's  attorneys:  Carl  L. 
Steiner.  39  South  La  Salle  Street,  Chi- 
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cago,  IL.  60603  and  William  S.  Rosen, 
630  Osborn  Building.  St.  Paul,  MN. 
55102.  Operating  rights  sought  to  be 
transferred  are  as  a  common  carrier 
over  regular  routes  as  follows:  Regular 
Routes:  General  commodities,  except 
those  of  unusual  value,  and  except 
dangerous  explosives,  and  commodities 
in  bulk,  between  Sioux  City,  lA,  and 
Parston,  SD:  From  Sioux  City  over 
U.S.  Hwy  77  to  junction  SD  Hwy  50, 
then  over  SD  Hwy  50  to  Junction  SD 
Hwy  37.  and  then  over  SD  Hwy  37  to 
Parkston,  and  return  over  the  same 
route.  Service  is  not  authorized  to  or 
from  intermediate  points.  Service  is 
authorized  to  and  from  the  off-route 
points  of  Armour,  Corsica,  Delmont, 
and  Stickney.  SD.  General  commod- 
ities, except  those  of  unusual  value, 
and  except  dangerous  explosives, 
household  goods  as  defined  in  Prac- 
tices of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  com- 
modities in  bulk,  and  those  requiring 
special  equipment,  between  St.  Paul, 
MN,  and  Mitchell.  SD:  From  St.  Paul 
over  City  streets  to  Minneapolis.  MN, 
then  over  U.S.  Hwy  212  to  Glencoe. 
MN,  then  over  MN  Hwy  22  to  Gaylord, 
MN.  then  over  MN  Hwy  19  to  Win- 
throp,  MN,  then  over  MN  Hwy  15  to 
New  Ulm.  MN,  then  over  U.S.  Hwy  14 
via  Brookings,  SD,  to  Huron.  SD,  and 
then  over  SD  Hwy  37  to  Mitchell;  be- 
tween Winthrop.  MN.  and  Brookings, 
SD:  From  Winthrop  over  MN  Hwy  19 
to  the  MN-SD  State  line,  then  over 
unnumbered  hwy.  via  White.  SD,  to 
junction  U.S.  Hwy  77,  and  then  over 
U.S.  Hwy  77  to  Brookings,  and  return 
over  the  same  route.  Between  Brook- 
ings. SD.  and  junction  of  SD  Hwy  34 
and  37:  Frgm  Brookings  over  U.S.  Hwy 
77  to  junction  SD  Hwy  34.  then  over 
SD  Hwy  34,  via  Howard,  SD,  to  junc- 
tion SD  Hwy  37.  and  return  over  the 
same  route.  Between  Arlington,  SD, 
and  junction  SD  Hwy  38.  and  U.S. 
Hwy  16.  approximately  12  miles  east 
of  Mitchell,  SD:  From  Arlington  over 
U.S.  Hwy  81  to  Salem.  SD,  then  over 
SD  Hwy  38  to  junction  U.S.  Hwy  16, 
approximately  12  miles  east  of  Mitch- 
ell, SD,  and  return  over  the  same 
route.  Between  Sioux  Falls.  SD.  and 
junction  U.S.  Hwy  77  and  SD  Hwy  34 
(Lone  Tree.  SD):  Prom  Sioux  Falls 
over  U.S.  Hwy  77  to  junction  SD  Hwy 
34  (Lone  Tree.  SD)  near  Colman.  SD, 
and  return  over  the  same  route.  Be- 
tween Stanley  Comers.  SD,  and  Yank- 
ton, SD:  Prom  Stanley  Comers  over 
U.S.  Hwy  81  to  Yankton,  and  return 
over  the  same  route.  Between  Vermil- 
lion, SD,  and  Pumpkin  Center.  SD: 
From  Vermillion  over  SD  Hwy  19  to 
Pumpkin  Center,  and  return  over  the 
same  route.  Between  Sioux  Palls,  SD 
and  Vermillion.  SD:  Prom  Sioux  Falls 
over  U.S.  Hwy  77  to  junction  SD  Hwy 
50.  then  over  SD  Hwy  50  to  Vermil- 
lion, and  return  over  the  same  route. 


Service  is  authorized  to  and  from  all 
Intermediate  points  on  the  above-spec- 
ified routes  except  Beresford,  SD.  Be- 
tween St.  Paul,  MN  and  Fargo.  ND: 
Prom  St.  Paul  over  U.S.  Hwy  52  to 
Fargo:  Between  junction  of  SD  Hwys 
37  and  34  approximately  three  miles 
east  of  Woonsocket,  SD,  and  Port 
Thompson,  SD:  From  junction  of  SD 
Hwys  34  and  37  approximately  three 
mUes  east  of  Woonsocket  over  SD 
Hwy  34  to  junction  SD  Hwy  45,  then 
over  SD  Hwy  45  via  ,Garm  Valley,  SD, 
to  junction  unnumbered  hwy,  then 
over  unnumbered  hwy  to  junction  SD 
Hwy  47,  then  over  SD  Hwy  47*to  Fort 
Thompson,  and  return  over  the  same 
route.  Service  is  authorized  to  and 
from  the  intermediate  points  of  Woon- 
socket, Wessington  Springs,  Garni 
Valley,  and  Shelby  Store,  SD,  and  the 
off-route  point  of  Virgil.  SD.  Between 
junction  of  SD  Hwy  37  and  unnum- 
bered hwy  approximately  twelve  miles 
north  of  Mitchell,  SD.  and  Lane.  SD: 
From  jimction  of  SD  Hwy  37  and  un- 
numbered hwy  approximately  twelve 
miles  north  of  Mitchell,  over  unnum- 
bered hwy  via  Letcher  and  Cuthbert, 
SD,  to  Porestburg,  SD,  then  over  SD 
Hwy  34  to  Woonsocket.  SD,  then  over 
unnumbered  hwy  via  Alpena,  SD.  to 
Lane,  and  return  over  the  same  route. 
Service  is  authorized  to  and  from  the 
intermediate  points  of  Letcher.  Cuth- 
bert. Porestburg.  and  Alpens,  SD.  Be- 
tween Newcastle,  NB.  and  Sioux  City, 
lA:  Prom  Newcastle  over  NE  Hwy  12 
to  junction  U.S.  Hwy  20,  then  over 
U.S.  Hwy  20  to  Sioux  City,  and  return 
over  the  same  route.  Service  is  author- 
ized to  and  from  intermediate  and  off- 
route  points  in  NE  within  20  miles  of 
Newcastle.  Between  Newcastle,  NE, 
and  Yankton,  SD:  From  Newcastle 
over  NE  Hwy  12  to  junction  NE  Hwy 
15,  then  over  NE  Hwy  15  to  junction 
U.S.  Hwy  81,  and  then  over  U.S.  Hwy 
81  to  Yankton,  and  return  over  the 
same  route.  Service  is  authorized  to 
and  from  intermediate  and  off-route 
points  in  NE  within  20  miles  of  New- 
castle. Betwen  Salem,  SD,  and  Sioux 
Falls,  SD:  From  Salem  over  U.S.  Hwy 
81  to  junction  U.S.  Hwy  16,  then  over 
U.S.  Hwy  16  to  Sioux  Palls,  and  return 
over  the  same  route.  Service  is  not  au- 
thorized to  or  from  intermediate 
points.  Chippeway  Motor  Freight,  Inc. 
is  authorized  to  operate  as  a  common 
carrier  between  points  in  MN,  WI,  IL, 
IN,  lA  and  OH.  Application  has  been 
filed  for  temporary  authority  under 
Section  210a(b).  (Hearing  site:  Chica- 
go, IL.) 

MC-F-13816F.  Authority  sought  for 
control  by  AMERICAN  NATURAL 
RESOURCES  CO.,  One  Woodward 
Avenue,  Detroit,  MI  48226,  of  GAR- 
RETT FREIGHTLINES.  INC..  P.O. 
Box  4048,  Pocatello,  ID  83201.  through 
a  stock  exchange.  Representatives: 
Roland  Rice,  Suite  501,  1111  E  Street 


NW.,  Washington,  DC  20004  and  Ches- 
ter A.  Zyblut,  366  Executive  Building. 
1030  15th  Street  NW.,  Washington, 
DC  20005.  Operating  rights  sought  to 
be  controlled:  General  commodities, 
except  those  of  unusual  value,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commod- 
ities requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading,  as  a  common  carrier  over 
regular  routes,  generally  betwen  St. 
Paul,  MN,  Denver,  CO  and  Albuquer- 
que, NM  on  the  east,  the  Canadian 
border  on  the  north,  the  Pacific  Ocean 
on  the  west,  and  the  Mexican  border 
on  the  south.  Service  is  authorized 
over  numerous  routes  within  this  ar6a 
and  to  many  points,  including  routes 
in  the  States  of  MN,  ND,  MT.  ID,  WA, 
OR,  CA,  AZ,  NV,  UT,  NM.  and  CO.  Ir- 
regular route  limited  commodity  oper- 
ation is  authorized  in  the  named  states 
and  in  WY.  SD.  WI,  and  MI.  The 
aforementioned  summary  embraces 
generally  the  commodities  and  terri- 
tory involved  but  does  not  intend  to 
define  precisely  the  scope  of  seller'! 
authority.  American  Natural  Re- 
sources Company  is  not  a  carrier  but. 
with  Commission  approval,  controls 
two  carriers.  It  owns  the  stock  of  Asso- 
ciated Freightways,  which,  in  turn, 
owns  the  stock  of  a  carrier.  Associated 
Truck  Lines,  Inc.,  (MC-69833)  Subs 
thereunder,  which  is  authorized  to  op- 
erate as  a  common  carrier  in  the 
States  of  IL.  IN.  KY.  MI,  OH,  PA,  WV, 
WI,  and  MO.  Applicant  also  owns  the 
stock  of  ANR  Express  Transport  Com- 
pany which,  in  turn,  owns  the  stock  of 
Graves  Truck  Line.  Inc..  of  Salina,  KS. 
(MC-53965  and  Subs  thereunder) 
which  is  authorized  to  operate  as  a 
common  carrier  in  the  States  of  CO. 
TX,  KS,  OK.  MO.  NE.  and  lA.  Appli- 
cation has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

MC-F-13819F.  Authority  sought  for 
purchase  by  LEWIS  TRUCK  LINES, 
INC.,  P.O.  Box  642,  Lisbon,  ND  58054, 
of  the  outstanding  capital  stock  and 
for  merger  of  Crawford  Freight  Line, 
Inc.,  P.O.  Box  1554,  Aberdeen,  SD 
57401,  into  Lewis  Truck  Lines.  Inc., 
and  for  control  of  operating  rights  and 
other  assets  by  Robert  M.  Lewis,  also 
of  P.O.  Box  642.  Lisbon.  ND  58054. 
Representatives:  Michael  E.  Miller, 
502  First  National  Bank  Bldg.,  Fargo, 
ND  58102.  and  A.  R.  Crawford,  P.O. 
Box  1554,  Aberdeen,  SD  57401.  Oper- 
ating rights  sought  to  be  acquired: 
General' commodities  (with  the  usual 
exceptions)  over  specified  routes  be- 
tween Aberdeen,  SD.  and  Mobridge. 
SD,  and  other  intermediate  point*  as 
set  forth  more  fully  in  MC-85955  and 
subs  thereunder.  Vendee  Is  authorized 
to  operate  as  a  common  carrier  in  ND. 
SD  and  MN.  Application  has  been 
filed  for  temporary  authority  under 
Section  210a(b). 
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MC-F-13821F.  Authority  sought  for 
purchase    by    ALASKA    WEST    EX- 
PRESS, INC.,  3001  Peger  Road.  Pair- 
banks.  Alaska  99701,  of  the  operating 
rights  of  Pioneer  Alaska  Express.  Inc., 
P.O.  Box  815,  Fairbanks,  Alaska  99707, 
and  control   of  such  rights  through 
purchase  by  Lynden  Transport,  Inc., 
5615  West  Marginal  Way  S.W.,  Seat- 
tle,   Washington    98106.    Transferees 
representative  John  R.  Sims,  Jr.,  915 
Pennsylvania       Building,       425— 13th 
Street.  NW.,  Washington,  DC  20004; 
Transferor's   representative   John   M. 
Stern.  Jr..  P.O.  Box  1672.  Anchorage, 
AK  99510.  Operating  rights  sought  to 
be    purchase:    General    commodities, 
except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  com- 
modities in  bulk,  as  a  common  carrier, 
over  irregular  routes,  between  points 
in  Alaska,  except  points  in  the  Alaska 
panhandle     south     of     Haines,     AK. 
Transferee   holds   no  authority   from 
the  Interstate  Commerce  Commission; 
however,     Lynden     Transport     holds 
both  regular  route  and  irregular  route 
authority    for   the   transportation    of 
general     commodities     over     certain 
routes  and  between  certain  points  in 
Alaska.  Application  for  temporary  au- 
thority   under    Section    210a(b)    has 
been  filed.  (Hearing  site:  Seattle,  WA.) 

MC-F-13823F.  Authority  sought  for 
purchase     by     SAMUEL     J.     LANS- 
BERRY,    INC.,    PA   State    Hwy.    970 
(P.O.  Box  58),  Woodland,  PA  16881,  of 
a  portion  of  the  operating  rights  of 
Lott    Motor    Lines,    Inc.,    W.    Cayuga 
Street   (P.O.   Box    751)   Moravia,   NY 
13118,  and  for  acquisition  by  Samuel 
J.    Lansberry.    R.    D.    Woodland,    PA 
16881,     of     control     of     such     rights 
through    the    purchase.    Representa- 
tives:   William    A.    Chesnutt,    1776    F 
Street,   NW.,   Washington,   DC   20006 
and  E.  Stephen  Heisley,  666  Eleventh 
street,   NW.,   Washington,   DC   20001. 
Operating   rights   sought   to   be   pur- 
chased:    Certificate     No.     MC-78687 
(Sub-No.  31)  issued  February  28.  1972 
authorizing      transportation      as      a 
common  carrier,  over  irregular  routes, 
of  coal  from  points  in  Centre  County, 
PA,  to  points  in  NY.  Vendee  is  author- 
ized to  operate  as  a  motor  common 
carrier    under   certificates    Nos.    MC- 
129124  (Sub-Nos.  1.  13  and  15)  trans- 
porting coal,  clay  and  gannister  rock 
to,  from  or  between  points  in  CT,  DE, 
DC.  ME.  MD.  MA.  NH.  NJ,  NY,  OH, 
PA,  RI.  VT  and  VA.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b).  (Hearing  site: 
Washington,  DC.) 

MC-F-13825F.  Authority  sought  by 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE, 
175  Linfield  Drive,  Menlo  Park,  CA 
94025,  to  purchase  the  operating 
rights     of     DADSON,     INC.,     d.b.a. 


BILL'S     CANNONBALL     EXPRESS, 
Anderson,  MO,  and  for  acquisition  by 
CONSOLIDATED     FREIGHTWAYS, 
INC..  601  California  Street,  San  Fran- 
cisco,   CA   94108.    of   control    of   such 
rights   through   the   purchase.   Appli- 
cant's attorney:  Thomas  E.  Acey,  Jr., 
1660  L  Street,  NW.,  Washington,  DC 
20036.  Operating  rights  sought  to  be 
transferred  (now  held  under  Certifi- 
cate of  Registration  No.  MC-121726): 
general  commodities,  except  commod- 
ities in  bulk,  explosives,  and  household 
furnishings  from  residential  property 
to    residential    property,    between    all 
points  within  the  counties  of  Jasper. 
Newton,  and  McDonald.  MO,  and  be- 
tween those  counties,  on  the  one  hand, 
and  all  points  in  Barry  County,  MO, 
on  the  other  hand.  Temporary  author- 
ity under  Section  210a(b)  has  been  re- 
quested. The  foregoing  irregular-route 
authorities  will  be  tacked  only  at  regu- 
lar-route points  in  MO  authorized  to 
vendee.  Vendee  operates  as  a  common 
carrier  in  all  states  except  HI. 

Note.— MC-42487  (Sub-No.  888F)  is  direct- 
ly related. 

Operating  Rights  Appucatjon(s)  Di- 
rectly   Related    To    Finance    Pro- 

CEEDINC  s 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  Section  5(2)  of  the  Interstate 
Commerce  Act,  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  Sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pro- 
tests shall  comply  with  Special  Rule 
247(e)  of  the  Commis-sion's  General 
Rules  of  Practice  (49  CFR  1100.247) 
and  include  a  concise  statement  of 
Protestants  interest  in  the  proceeding 
and  copies  of  its  conflicting  authori- 
ties. Verified  statements  in  oppo.sition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative or  applicant  if  no  representa- 
tive is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  conservation  Act  of  1975. 

MC  2253  (Sub-89F),  filed  November 
13,  1978.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORPORA- 
TION. P.O.  Box  697,  Cherryville,  NC 
28021.  Representative:  Edward  G.  Vll- 
lalon.  Suite  1032,  Pennsylvania  Build- 
ing, Pennsylvania  Avenue  &  13th 
Street.   NW.   Washington.   DC   20004. 


Authority  is  sought  to  operate  as  a 
common    carrier,    by    motor    vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commx>dities,  except  those  of  un- 
usual value,   classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment: 
(1)  Between  Wapakoneta,  OH  and  In- 
dianapolis,   IN,    serving    Wapakoneta 
and  the  junction  of  IN  Hwys  67  and 
232  approximately  5  miles  east  of  An- 
derson,   IN    for    purposes    of    joinder 
only:    From    Wapakoneta    over    U.S. 
Hwy  33  to  junction  OH  Hwy  29,  then 
over  OH  Hwy  29  to  the  OH-IN  State 
line,  then  over  IN  Hwy  67  to  Ander- 
son,   IN,    then    over    IN    Hwy    32    to 
NoblesviUe,  IN,  then  over  IN  Hwy  37 
to  Indianapolis,  and  return  over  the 
same  route.  (2)  Between  Muncie,  IN 
and  Indianapolis,  IN,  serving  no  inter- 
mediate  points   but   serving   the   off- 
route  point  of  Port  Benjamin  Harri- 
son, IN:  From  Muncie  over  IN  Hwy  67 
to  Indianapolis,  and  return  over  the 
same  route.  (3)  Between  junction  IN 
Hwys  232  and  67  at  a  point  approxi- 
mately 5  miles  east  of  Anderson,  IN, 
and  junction  IN  Hwys  9  and  67  ap- 
proximately 4  miles  south  of  Ander- 
.son,  serving  the  intermediate  point  of 
Anderson:  From  junction  IN  Hwys  232 
and  67  over  IN  Hwy  232  to  junction  IN 
Hwy  32.  then  over  IN  Hwy  32  to  junc- 
tion IN  Hwy  9,  then  over  IN  Hwy  9  to 
junction  IN  Hwy  67.  and  return  over 
the  .same  route.  (4)  Serving  Anderson, 
Indianapolis,  and  Muncie,  IN  as  inter- 
mediate or  off-route  points  in  conjunc- 
tion with  carrier's  regular  route  oper- 
ations. Restriction:  Restricted  against 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  a  point  in  IN,  on 
the  one  hand,  and.  on  the  other,  origi- 
nating at  or  destined  to  a  point  in  IL, 
IN,   MI,   OH.   Louisville.   KY.   Daven- 
port, lA,  and  the  commercial  zone  of 
Cincinnati,  OH. 

NoTE.-This  application  is  directly  related 
to  Carolina  Freight  Carriers  Corporation- 
Purchase  (Portion)— The  National  Transit 
Corporation,  MC-P-13807F.  The  purpose  of 
part  (4)  of  the  application  is  to  give  notice 
that  applicant  propo.ses  to  serve  Anderson, 
Indianapolis,  and  Muncie,  IN  as  intermedi- 
ate or  off-route  points  in  conjunction  with 
carrier's  regular  route  operations.  MC-P- 
13807F  is  published  in  a  previous  section  of 
this  FR  issue. 

MC  9268  (Sub-17P),  filed  October  18, 
1978.  Applicant:  PACE  MOTOR 
LINES,  INC.,  132  West  Dudleytown 
Road.  Bloomfield.  CT  06002.  Repre- 
sentative: John  E.  Fay,  630  Oakwood 
Avenue.  Suite  127.  West  Hartford.  CT 
06110.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  liquid  commodities  in 
bulk,  and  commodities  requiring  spe- 
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cial  equipment),  between  points  in 
MA.  (Hearing  site:  Hartford  or  new 
Haven.  CT.) 

Note.— The  purpose  of  this  application  is 
to  convert  a  certificate  of  registration  to  a 
certificate  of  public  convenience  and  neces- 
sity and  is  directly  related  to  MC-P-I3792F 
published  in  a  previous  section  of  this  FR 
issue. 

MC  42487  (Sub-888F).  filed  Novem- 
ber 14.  1978.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPO- 
RATION. 175  Linfield  Drive,  Men  o 
Park.  CA  94025.  Representative: 
Tliomas  E.  Acey.  Jr..  Suite  1000.  1660 
L  Street,  NW.,  Washington.  DC  20036. 
Auttiority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting: 
General  commodities,  (except  com- 
modities in  bulk,  household  goods  as 
defined  by  the  Commission,  (Classes  A 
and  B  explosives,  commodities  of  un- 
usual value,  and  livestock)  (1)  between 
points  in  Jasper.  Newton,  and  Mc- 
Donald Coimties,  MO;  and  (2)  between 
points  in  Jasper,  Newton,  and  Mc- 
Donald Counties,  MO.  on  the  one 
hand,  and,  on  the  other,  points  in 
Barry  County,  MO,  restricted  in  (1) 
and  (2)  above  against  the  transporta- 
tion of  animal  feed  originating  at  the 
plantsites  of  Ragland  Mills,  Inc.,  at 
Neosho,  MO,  and  Doane  Peed  Prod- 
ucts, Inc.,  at  Joplln,  MO,  and  further 
restricted  against  the  transportation 
of  roofing  material  originating  at  the 
plantsite  of  Tamco  Products,  Inc.,  at 
Joplin,  MO.  (Hearing  site:  Washing- 
ton, DC.  or  Kansas  City.  MO.) 

Note.— The  purpose  of  this  application  is 
to  convert  a  certificate  of  registration  to  a 
certificate  of  public  convenience  and  neces- 
sity and  is  a  directly  related  matter  to  a  Sec- 
tion 5  finance  proceeding  docketed  MC-P- 
13825F  and  published  in  a  previous  section 
of  this  FR  issue.  Common  control  may  be 
involved. 

MC  108835  (Sub-45F)  (correction), 
filed  September  13,  1978,  previously 
noticed  in  the  Federal  Register  issue 
of  October  5,  1978.  Applicant:  HYMAN 
FREIGHTWAYS.  INC..  1745  Universi- 
ty Ave..  St.  Paul,  MN  55104.  Repre- 
sentative: Donald  A.  Morken,  1000 
First  National  Bank  Bldg.,  Minneapo- 
lis, MN  55402.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  Commodities  (except 
those  of  unusual  value,  CHass  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  conunodities  in 
bulk,  commodities  requiring  special 
equipment)  (1)  between  points  in  XL 
on  and  east  of  a  line  beginning  at  the 
WI-DL.  boundary,  then  along  IL  Hwy  2 
to  its  junction  with  XL  Hwy  26,  then 
along  IL  Hwy  26  to  its  junction  with 
IL  Hwy  71.  then  along  II  Hwy  71  to  its 
junction  with  U.S.  Hwy  51.  then  along 
U.S.  Hwy  51  to  its  junction  with  IL 
Hwy  17.  then  along  U  Hwy  17  to  its 
junction   with   the  IL-IN  State  line. 


and  (2)  between  points  in  (1)  above,  on 
the  one  hand,  and,  on  the  other, 
points  in  IL.  (Hearing  site:  Chicago, 
IL.) 

Note.— The  purpose  of  this  application  is 
to  convert  a  certificate  of  registration  to  a 
certificate  of  public  convenience  and  neces- 
sity. This  matter  is  directly  related  to  a  sec- 
tion 5(2)  finance  proceeding  docketed  MC- 
P-13735P,  published  in  a  previous  section  of 
this  FR  issue.  The  purpose  of  this  republica- 
tion is  to  correct  the  territorial  description 
In  ( 1)  above. 

Motor  Carrier  Intrastate 
Application(s) 

The  following  application(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  section 
206(a)(6)  of  the  Interstate  Commerce 
Act.  These  applications  are  governed 
by  Special  Rule  245  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CFR  1100.245),  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  Commission  with  which 
the  application  is  filed  and  shall  not 
be  addressed  to  or  filed  with  the  Inter- 
state Commerce  Commission. 

South  Carolina  Docket  No.  78-341- 
T,  filed  July  17.  1978.  Applicant: 
JAMES  E.  BEARDEN,  d.b.a.  BEAR- 
DEN  TRUCKING  CO..  P.O.  Box  1703, 
Greenville.  SC  29602.  Representative: 
Robert  L.  Stoddard.  P.O.  Box  5178. 
Spartanburg,  SC  29304.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service, 
over  irreg\ilar  routes,  as  follows: 
Transportation  of:  Commodities  in 
general  (except  any  commodities  or 
products  in  bulk  in  tank  trucks; 
Classes  A  and  B  explosives  and  Classes 
A,  C  and  D  poisons  as  defined  under 
explosives  and  other  dangerous  arti- 
cles in  American  Trucking  Association, 
Inc..  agent,  tariff  No.  10,  MC-ICC  No. 
11.  PSCS  No.  11,  supplements  thereto 
or  reissues  thereof,  as  defined  in 
Motor  Truck  Rate  Bureau,  agent, 
household  goods  tariff,  motor  freight 
tariff  No.  8-C.  SCPSC-MF  No.  79,  sup- 
plements thereto  or  reissues  thereof), 
between  Greenville,  SC  on  the  one 
hand,  and,  on  the  other,  points  in 
South  Carolina  within  50  miles  of 
Greenville,  SC,  and  between  Spartan- 
burg, SC  on  the  ope  hand,  and,  on  the 
other,  points  in  SC  within  50  miles  of 
Spartanburg,  SC,  restricted  to  traific 
having  prior  or  subsequent  movement 
by  rail.  Intrastate,  interstate  and  for- 
eign commerce  authority  sought. 
Hearing:  Columbia,  SC,  in  South  (Caro- 
lina Public  Service  Commission,  P.O. 
Box    11649;   time   and   date   not   yet 


fixed.  Requests  for  procedural  Infor- 
mation should  be  addressed  to  South 
Carolina  Public  Service  Commission, 
P.O.  Box  11649,  Columbia,  SC  29211, 
and  should  not  be  directed  to  the  In- 
terstate Commerce  Commission- 
South  (Carolina  Docket  No.  78-401- 
T,  filed  August  30,  1978.  Applicant: 
GREENWOOD  TRANSFER  &  STOR- 
AGE COMPANY,  INC..  Route  11. 
Staunton  Bridge  Rd..  Greenville.  SC 
29611.  Representative:  W.  Thomas 
Vernon,  1426  Richland  Street,  Colum- 
bia, SC  29201.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  over  irregu- 
lar routes,  as  follows:  Transportation 
of:  Fertilizer  and  fertiliser  materials, 
cotton  seed,  cotton  seed  meal,  and 
cotton  seed  hulls:  Betweeen  points  and 
places  in  Spartanburg  County,  and  be- 
tween points  and  places  In  Spartan- 
burg County  and  points  and  places  in 
South  Carolina.  Cotton  in  bales:  Be- 
tween points  and  places  in  Spartan- 
burg County,  and  between  points  and 
places  in  Spartanburg  County  and 
points  and  places  in  South  Carolina. 
Lim.estone  and  stone:  Between  points 
and  places  in  South  Carolina.  Com- 
modities in  general  (except  any  com- 
modities or  products  in  bulk  tank 
trucks;  Classes  A  and  B  explosives  and 
Classes  A,  C  and  D  poisons  as  defined 
under  explosives  and  other  dangerous 
articles  in  American  Trucking  Associ- 
ation. Inc..  agent,  tariff  No.  10.  MP- 
ICC  No.  11.  PSCSC  No.  11.  supple- 
ments thereto  or  reissues  thereof;  and 
household  goods  and  related  articles, 
as  defined  in  Motor  Truck  Rate 
Bureau,  agent,  household  goods  tariff, 
motor  freight  tariff  No.  8-C  SC^PSC- 
MF  No.  79.  supplements  thereto  or  re- 
issues thereof):  Between  points  and 
places  in  South  Carolina.  Cotton 
waste,  rayon  waste  and  bagging:  Be- 
tween points  and  places  in  South 
Carolina.  Textile  machinery,  textile 
machinery  parts,  textile  materials,  tex- 
tile supplies,  and  textile  goods:  Be- 
tween points  and  places  in  South 
Carolina.  Iron  and  scrap  iron:  Be- 
tween points  and  places  in  South 
Carolina.  Plastic  materials  and  plastic 
waste  materials:  Between  points  and 
places  in  South  Carolina.  Corrugated 
or  uncorrugated  paper  products  and 
waste  paper  prodvets:  Between  points 
and  places  in  South  Carolina.  Intra- 
state, interstate  and  foreign  commerce 
authority  sought.  Hearing:  date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be  ad- 
dressed to  South  Carolina  Public  Serv- 
ice Commission.  P.O.  Box  11649,  Co- 
lumbia. SC  29211,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 
By  the  Commission. 

H.  G.  HoHME,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-33443  Piled  11-29-78:  8:45  am] 
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[6740-02-M] 

1 

I  November  27, 1978. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  1:30  p.m.;  Novem- 
ber 28,  1978. 

PLACE:  825  North  Capitol  Street  NE., 
Hearing  Room  A,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  continue  consid- 
eration of  Docket  No.  RM79-3:  regula- 
tions implementing  the  Natural  Gas 
Policy  Act  of  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lois   D.   Cashell,   Acting   Secretary, 
202-276-4166. 

[S-2411-78  FUed  11-28-78;  11:16  ami 


[6570-06-M] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time),  Thursday.  November  30,  1978. 

F»LACE:  Commission  Conference 
Room.  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW.,  Washington,  D.C. 
20506. 

STATUS:  Part  will  be  open  to  the 
public  and  part  will  be  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 


Open  to  thb  Public 

1.  Recommended  Procedures  for  the 
Office  of  Appeals  and  Review. 

2.  Report  on  Commission  Operations  by 
the  Executive  Director. 

Closed  to  the  Public 

Litigation  Authorization;  GeneraJ  Counsel 
Recommendations:  Matters  closed  to  the 
public  under  the  Commission's  refjulations 
at  29  CFR  1612.13. 

Note.— Any  matter  not  discussed  or  con- 
cluded may  t>e  carried  over  to  a  lat«r  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  202-634-6748. 

This  Notice  Issued  November  22, 
1978. 

[S- 2414  78  Piled  11-28-78;  3:13  pm] 
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EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-2414-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(Eastern  Time),  Thursday,  November 
30,  1978. 

CHANGE  IN  THE  MEETING:  The 
time  of  the  meeting  is  changed  to  2 
p.m.  (Eastern  Time),  Thursday.  No- 
vember 30,  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  202-634-6748. 

This    notice    issued    November    28, 
1978. 

[S-2417-78  Piled  11-28-78;  3:36  pmJ 


[  6730-0 1-M] 


FEDERAL  MARITIME  COMMIS- 
SION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
November  24,  1978,  43  FR  55055. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.;  November  29,  1978. 


CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  item  to  the 
Closed  Session: 

1.  Dtscussion  of  meeting  of  Consultative 
Shipping  Group 

IS  2415-78  Piled  11-28-78;  3:36  pm] 


[6730-01 -M] 


FEDERAL      MARITIME      COMMIS- 
SION. 

TIME  AND  DATE:  10  a.m.;  December 
6,  1978. 

PLACE:   Room    12126.    1100  L  Street 
NW..  Washington.  D.C.  20573 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agreement  No.  10118-4:  Modification  of 
the  Atlantic  Steamship  Energy  Conserva- 
tion Agreement  to  extend  its  term  for  an  ad- 
ditional three  years. 

2.  Notice  of  Intent  to  Make  an  Environ- 
mental Assessment  in  Docket  No.  78-32:  Pa- 
cific Westbound  Conference— Equaiization 
and  Absorption  Rules  and  Practices. 

3.  Docket  No.  77-13:  First  International 
Development  Corporation  v.  Ships  Overseas 
Services.  Inc.— Consideration  of  the  record. 

4.  Docket  No.  77-27:  Trailer  Marine  Trans- 
PKjrt  Corporation  General  Increase  in 
Rates— Docket  No.  77-28:  Gulf  Caribbean 
Marine  Lines,  Inc..  General  Increase  in 
Rates— Consideration  of  the  record. 

5.  Docket  No.  77-43:  Agreement  No. 
10286— Consideration  of  the  record. 

CONTA(rT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey.  Secretary.  202- 
523-5725. 

[S  2416-78  riled  11-28-78;  3:36  pml 


[7035-0 1-M] 
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INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday. 
December  5.  1978. 

PLACE:  Hearing  Room  "C",  Interstate 
Commerce  Commission  Building,  12th 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20423. 

STATUS:  Open  regxilar  conference. 

MATTERS  TO  BE  CONSIDERED: 

1.  New  Prooeduree  for  Identifying  and 
Handling  Important  Cases  (Pttzwater, 
Chandler). 
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2.  Discussion  of  Ex  Parte  No.  346.  Rail 
General  Exemption  Authority  (FHtzwater, 
Rosenak). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin,  Director.  Office  of 
Communications,  202-275-7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[S-2418-78  Filed  11-28-78;  3:56  pm] 


14910-58-Ml 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  9  a.m.,  Thursday, 
December  7.  1978  [NM-78-40]. 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Pipeline  Accident  Report— The  Gas 
Service  Company,  natural  gas  pipeline  rup- 
ture and  fire.  Kansas  City.  Mo..  June  12. 
1978. 

2.  Highway  Accident  /ieport— Osterkamp 
Trucking.  Inc..  truck/full  trailer  and  Dodge 
van  collision.  Scipio.  Utah.  August  26.  1978. 

3.  Railroad  Accident  Report— St.  Louis 
Southwestern  Railway  Company  freight 
train  derailment  and  rupture  of  vinyl  chlo- 
ride tank  car  at  Lewisville,  Ark.,  March  29, 
1978. 

4.  Railroad/Highway  Grade  Crossing  Ac- 
cident Report— Seaboard  Coast  Line/ 
Amtrak  passenger  train/pickup  truck  colli- 
sion. Plant  City.  Pla..  October  2.  1977. 

5.  Discussion  of  Blue  Signal  Protection  of 
Workmen.  Railroad  Operating  Rules. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
CS-24 13-78  Filed  11-28-78;  2:44  pm] 


[7590-01 -M] 

NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  E>ecember  4,  1978. 

PLACE:  Chairman's  Conference 
Room,  1717  H  Street  NW.„  Washing- 
ton, D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  December  4 

1:30  p.m.— Briefing  by  executive  branch 
on  nonproliferation  matters  (approximately 
1  hour)  (closed— exemption  1). 


SUNSHINE  ACT  MEETINGS 

2:30  p.m.— Affirmation  session  (approxi- 
mately 5  minutes)  (public  meeting):  (a)  145b 
Waiver  for  Employment. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 

November  27,  1978. 
[S-2412-78  Piled  11-28-78;  11:56  am] 


[7710-12-M] 


UNITED    STATES    POSTAL    SERV- 
ICE (BOARD  OF  GOVERNORS). 

Notice  of  Committee  Meeting 

The  Committee  on  Audit  of  the 
Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  the 
Bylaws  of  the  Board  (39  CFR  5f2.  7.5) 
and  the  Government  in  the  Sunshine 
Act  (5  U.S.C.  552b),  hereby  gives 
notice  that  it  intends  to  hold  a  meet- 
ing at  8:00  on  Tuesday,  December  5, 
1978,  in  the  main  conference  room, 
second  floor.  Room  2143,  Houston  Sec- 
tional Center,  401  Franklin  Street. 
Houston,  Texas.  The  meeting  is  open 
to  the  public.  Requests  for  informa- 
tion about  the  meeting  should  be  ad- 
dressed to  the  Secretary  of  the  Board, 
Louis  A.  Cox,  at  (202)  245-4632. 

The  Committee  will  review  with  rep- 
resentatives   of    the    Postal    Service's 
outside  auditors  the  Postal  Service's - 
Balance   Sheet    and    Financial   State- 
ments for  FY  1978. 

This'  Committee  meeting  is  to  be 
held  in  anticipation  of  a  meeting  of 
the  Board  of  Governors  which  is 
scheduled  to  commence  at  9:00  A.M. 
on  the  same  day.  A  report  of  the  Com- 
mittee is  on  the  agenda  for  the  Board 
meeting. 

Louis  A.  Cox, 
Secretary. 

tS-2409-78  Filed  11-28-78;  11:16  am) 
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UNITED    STATES    POSTAL    SERV- 
ICE (BOARD  OF  GOVERNORS). 

Notice  of  Meeting 

The  Board  of  Governors  of  the 
United  States  Postal  Service,  pursuant 
to  its  Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that 
it  intends  to  hold  a  meeting  at  9:00 
A.M.  on  Tuesday,  December  5,  1978.  in 
the  main  conference  room,  second 
floor.  Room  2143,  Houston  Sectional 
Center,  401  Franklin  Street,  Houston, 
Texas.  The  meeting  is  open  to  the 


public.  The  Board  expects  to  discuss 
the  matters  stated  in  the  Agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should 
be  addressed  to  the  Secretary  of  the 
Board.  Louis  A.  Cox.  at  (202)  245-4632. 

Agenda 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General  (In 
keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current  develop- 
ments concerning  the  Postal  Service.  He 
might  report,  for  example,  the  occurrence 
of  a  recent  Congressional  hearing,  the  ap- 
pointment or  assignment  of  a  key  official,  or 
the  effect  on  postal  operations  of  unusual 
weather  or  a  major  strike  In  the  transporta- 
tion Industry.  Nothing  that  requires  a  deci- 
sion by  the  Board  Is  brought  up  under  this 
Item.) 

3.  Schedule  of  Board  Meetings  for  1979 
(The  Board  will  discuss  meeting  dates  for 
1979.  Although  the  Bylaws  of  the  Board 
provide  that  regular  meetings  will  be  held 
on  the  first  Tuesday  of  each  month,  they 
also  provide  that  the  Chairman,  or  the 
Board,  may  vary  the  time  of  meetings.) 

4.  Report  of  the  Regional  Postmaster  Gen- 
eral (Mr.  Symbol,  Regional  Postmaster  Gen- 
eral will  report  on  postal  conditions  In  the 
Southern  Region.) 

5.  Report  of  the  Audit  Committee  on  FY 
1978  Financial  Statement  (Mr.  Holding,  as 
Chairman  of  the  Audit  Committee  of  the 
Board,  will  report  to  the  members  on  the 
meeting  of  the  Audit  Conunittee  (which  is 
to  be  held  immediately  preceding  the  meet- 
ing of  the  Board)  with  representatives  of 
the  Postal  Service's  outside  auditors  con- 
cerning the  Service's  Balance  Sheet  and  Fi- 
nancial Statements  for  FY  1978.) 

6.  Review  of  the  Postal  Service  Budget 
Program  (Mr.  Biglln,  Senior  Assistant  Post- 
master General  for  Finance,  will  present  the 
Postal  Service's  budget  for  FY  1980  as  It  is 
proposed  for  transmission  to  the  OMB  and 
the  Congress.) 

7.  Review  of  the  Annual  Comprehensive 
Statement  to  the  Congress  (Public  I^aw  94- 
421  amended  39  U.S.C.  §  2401  to  require  the 
Postal  Service  to  present  a  "Comprehensive 
Statement"  to  the  Legislative  and  Appropri- 
ations Committees  of  the  Congress  having 
cognizance  over  postal  matters.  The  Com- 
prehensive Statement  Is  to  be  presented 
concurrently  with  the  Service's  annual 
budget  submission.  The  Comprehensive 
Statement  is  to  describe  the  plans,  policies, 
and  procedures  of  the  Postal  Service  de- 
signed to  comply  with  the  policies  of  the 
Postal  Reorganization  Act;  ijostal  oper- 
ations generally;  and  financial  summaries 
and  projections.  The  Comprehensive  State- 
ment is  on  the  Board's  agenda  because  ap- 
proval of  the  annual  Comprehensive  State- 
ment is  included  In  the  list  of  matters  that 
the  Board  has  reserved  for  Its  own  decision. 
Mr.  Finch,  Assistant  Postmaster  General  for 
Government  Relations  will  present  a  draft 
of  the  Statement.) 

8.  Capital  Investment  Projects: 

(a)  Detroit,  Michigan  (Mr.  Biglln  will  pre- 
sent a  proposed  project  for  the  purchase  of 
the  Main  Post  Office  at  Detroit,  which  Is 
currently  leased  by  the  Postal  Service.) 

(b)  Stamford,  Connecticut  (Mr.  James  V. 
Jellison.  Regional  Postmaster  General, 
Northeast  Region,  will  present  a  proposed 
project  for  a  new  General  Mall  Facility  and 
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Vehicle  Maintenance  Facility  at  Stamford, 
Connecticut.) 

9.  Proposed  filing  with  the  Postal  Rate 
Commission  for  express  mail  metro  service. 
(Mr.  Ulsaker,  Senior  Assistant  Postmaster 
General,  Administration  Group,  will  present 
for  Board  review  a  proposed  filing  with  the 
Postal  Rate  Commission  to  change  the  Do- 
mestic Mall  Classification  Schedule  under 
39  U.S.C.  §3623  to  Include  a  new  express 
mail  metro  service.) 

10.  Temporary  classification  change  pro- 
posal for  Electronic  computer  OHginated 
Mail  Service  (ECOM  service)  (Under  the 
Postal     Reorganization     Act     (39     U.S.C. 
§  3641(e)),  if  the  Postal  Rate  Commission 
does  not  transmit  a  recommended  decision 
on    a    change    in    the    Mail    Classification 
Schedule  to  the  Governors  of  the  Postal 
Service  within  ninety  days  after  the  Postal 
Service  has  submitted  to  the  Commission  a 
request  for  such  a  recommended  decision, 
the  Postal  Service,  upon  ten  days  notice  in 
the  Federal  Register,  may  place  into  effect 
temporary  changes  in  the  Mail  Classifica- 
tion Schedule  In  accordance  with  proposed 
Changs  under  consideration  by  the  Commis- 
sion. The  Postal  Service  requested  a  recom- 
mended decision  on  September  8.  1978,  to 
change    the    Domestic    Mail    Classification 
Schedule  to  include  a  new  Electronic  Com- 
puter Originated  Mall  Service.  It  does  not 
appear  that  the  Postal  Rate  Commission 
will  transmit  its  recommended  decision  on 
this  matter  within  ninety  days  after  Sep- 
tember 8.  The  Board  will  consider  the  ques- 
tion of  whether  the  Postal  Ser\'ice  should 
place  the  proposal  into  effect  on  a  tempo, 
rary  basis. ) 

Louis  A.  Cox, 
Secretary. 

16-2410-78  Filed  11-28-78;  11:16  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  983-5] 
AGENDA  OF  REGULATIONS 

AGENCY:   Environmental   Protection 

Agency. 

ACTION:  Agenda  of  Regulations. 

SUMMARY:  Four  times  a  year  the 
Agency  publishes  a  summary  of  the 
significant    regulatory    actions    under 
development  to  help  assure  that  inter- 
ested parties  have  an  early  opportuni- 
ty to  participate  in  shaping  our  regula- 
tions.   We    call    the    summary    our 
Agenda  of  Regulations. 
FOR      FURTHER      INFORMATION 
CONTACT:    For    information    about 
any   particular   item   on   the   Agenda 
contact  the  individual  identified  as  the 
contact  person  for  tliat  item.  For  gen- 
eral information  about  public  partici- 
pation in  the  regulatory  process  con- 
tact: 
Chris    Kirtz.    (PM-223),    Standards 
and    Regulations    Evaluation    Divi- 
sion,      Environmental       Protection 
Agency,  401  M  Street.  SW  Washing- 
ton, D.C. 20460. 

SUPPLEMENTARY  INFORMATION: 
On  March  23.  1978,  President  Carter 
signed  Executive  Order  12044,  Improv- 
ing Government  Regulations,  which 
directed  all  executive  agencies  to 
adopt  procedures  to  improve  existing 
and  future  regulations.  One  procedure 
which  the  Order  required  all  agencies 
to  adopt  was  the  publication  twice  a 
year  of  a  list  of  significant  regulations 
which  ace  under  development  or 
review.  The  Order  also  directed  that 
the  Agenda  provide  the  following  in- 
formation about  the  potential  regula- 
tions: 

•  A  brief  description 

•  A  citation  of  its  statutory  authori- 
ty    ■ 

•  Its  status 

•  The  name  and  phone  number  of  a 
knowledgeable  official 


NOTICES 

•  Whether  we  will  prepare  a  regula- 
tory analysis  due  to  the  regulation's 
potentially  major  economic  conse- 
quences 

•  Whether  the  listed  item  is  an  ex- 
isting regulation  which  we  are  reeva- 
luating 

The  Order  also  directed  that  the 
Agenda  provide  the  status  of  all  items 
listed  on  the  previous  Agenda. 

EPA's  previous  Regulatory  Agenda 
was  published  April  6,  1978. 

Coverage 

We  have  tried  to  list  all  significant 
actions  which  are  going  through  the 
Agency's  formal  regulation  develop- 
ment process,  but  we  may  have  inad- 
vertently omitted  a  few.  Appearance 
or  nonappearance  in  the  Agenda  car- 
ries with  it  no  legal  significance. 

Executive  Order  12044  gave  general 
guidelines  on  determining  what  regu- 
lations were  significant  and  which, 
therefore,  should  be  included  on  the 
Agenda.  It  directed  each  agency  to  de- 
velop specific  criteria  for  identifying 
significant  regulations.  We  will  de- 
scribe our  criteria  for  determining  sig- 
nificant regulations  in  our  final  report 
responding  to  the  Executive  Order.  I 
will  be  signing  this  report  soon,  and 
you  will  be  able  to  obtain  copies  of  it 
from  PhUip  Schwartz  (PM-223). 
Washington,  D.C,  20460. 

The  Agency's  formal  process  of  regu- 
lation development  starts  when  an  As- 
sistance Administrator  sends  a  notice 
form  to  the  Administrator  and  other 
senior  management.  This  form  notifies 
all  EPA  offices  that  a  regulation  is 
about  to  be  prepared  and  allows  these 
offices  to  plan  their  participation. 

Different  events  might  trigger  the 
start  of  the  Agency's  formal  regula- 
tion development  process.  The  most 
common  event  is  the  passage  of  new 
legislation.  Other  common  triggers  in- 
clude new  scientific  studies;  advances 
in  technology;  petitions  for  rulemak- 
ing sent  in  from  outside  EPA;  judicial 
documents  such  as  court  orders  and 
consent  agreements;  and  simply,  oper- 
ating experience  with  a  particular  reg- 


ulation which  may  suggest  ways  that 
we  can  improve  it. 

Explanation  of  Information  in  the 
Agenda 

The  Agenda  lists  prospective  regula- 
tory actions  authorized  by  the  follow- 
ing laws: 

•  the  Clean  Air  Act  (CAA) 

•  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (MVICSA) 

•  the  Safe  Drinking  Water  Act 
(SDWA) 

•  the  Noise  Control  Act  (NCA) 

•  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) 

•  the  Atomic  Energy  Act  (AEA) 

•  the  Public  Health  Service  Act 
(PHSA)      * 

•  the  Resource  Conser\'ation  and 
Recovery  Act  (RCRA) 

•  the  Toxic  Substances  Control  Act 
(TSCA) 

•  the  Federal  Water  Pollution  Con- 
trol Act  as  amended  by  the  Clean 
Water  Act  (CWA) 

The  first  column  of  the  Agenda  pro- 
vides the  following  Information  about 
each  regulation: 

•  A  citation  from  the  Code  of  Feder- 
al Regulations 

•  A  short  title 

•  A  citation  of  statutory  authority 

•  A  description.  Including  whether 
the  item  i;S  an  existing  regulation 
which  we  are  reevaluating 

If  the  regulation  may  have  economic 
consequences  large  enough  to  require 
a  regulatory  analysis,  an  asterisk  (•) 
appears  at  the  beginning  of  the  entry. 

The  second  column  lists  the  date  we 
proposed  a  regulation  in  the  Federal 
Register  or  the  month  in  which  we 
expect  to  propose  it. 

The  third  column  lists  the  date  we 
published  a  final  regulation  or  the 
month  in  which  we  expect  to  publish 
the  final  regulation. 

The  fourth  column  provides  the 
name,  address,  and  phone  number  of 
whom  to  contact  for  each  regulation. 

Douglas  M.  Costle. 
Administrator. 

November  20,  1978. 


MAJOR  EPA  REGULATIONS  UNDER  CONSIDERATION 


Name  and  description  of  regulation 


Proposal  date  in  Federal  Register        Final  date  in  Federal  Register 


Contact  person  and  address 


The  Clean  Air  Act 


We  are  developing  the  following  seven  items  under  the  authority  of  sees.  108  and  109  of  the  CAA  which  direct  the  Administrator  to  establish  national  Ambi- 
ent Air  Quality  Standards  (NAAQS).  To  write  a  NAAQS  for  any  pollutant,  we  first  prepare  a  criteria  document  which  contains  the  latest  scientific  knowledge  on 
the  kind  and  extent  of  pubUc  health  and  welfare  problems  caused  by  the  presence  of  the  pollutant  in  the  air.  If  we  revise  the  criteria  document,  we  may  find  it 

neces.sary  to  also  change  the  NAAQS.  .  .     ...      ■         ,,,„,  j  ,     _• :„„„„„,«; 

A  National  Primary  Ambient  Air  Quality  Standard  defines  the  Maximum  amount  of  an  air  pollutant  which  the  Administrator  of  EPA  determine=,  is  compati- 
ble with  an  adequate  margin  of  safety  to  protect  the  public  health.  A  National  Secondary  Ambient  Air  Quality  Standard  defines  levcLs  of  air  quality  which  the 
Admini-stralor  judges  necessary  to  protect  the  public  welfare  from  any  known  or  anticipated  adverse  effects  of  a  pollutant. 

40  CFR  50     'Revicico/NAAQS/or  Photochemical    June  22.  191S December  1978 Joe  Padgett  (BilD-l 2 K 

Ox,dants.    CAA    108.    The    proposed    regulation  Environmental  Protection  Agency, 

would  change  the  existing  primary,  health.ba.sed  fT^iT'JlQ  Tr,  slit    ^  8  6M ' 

standard  to  0  10  ppm  for  a  Ihour  average  from  27711.   919-541-5204.  FTS  8-629- 

the  existing  0  08  ppm  standard.  The  secondary, 
welfare  ba-sed  standard  would  remain  at  0.08  ppm 
for  1-hour  average.  The  pollutant  we  control 
would  t>e  changed  from  photochemical  oxidants 
to  ozone,  which  is  the  principal  measurable  In- 
gredient in  photochemical  oxidants. 
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Name  and  description  of  regulation 


Proposal  date  in  Federal  Register        Final  date  in  Federal  Register 


Contact  person  and  address 


The  Cliab  Air  Act 


Dec.  14,  1977 Oct.  5.  1978. 


Do. 


September  1979 February  1980 . 


May  1980 December  1980.. 


January  1979 June  1979., 


Do. 


Do. 


Do. 


40  CFR  50  'NAAQS  for  Lead.  CAA  108.  EPA  pro- 
posed an  ambient  lead  standard  of  1.5  micro- 
grams per  cubic  meter  averaged  over  30  days. 
Public  reaction  has  been  mixed.  Federal  agencies 
and  public  interest  groups  support  the  proposal. 
Industry  argues  that:  (1)  the  health  data  and 
analyses  do  not  support  the  standard,  (2)  large 
parts  of  the  secondary  lead  and  foundry  indus- 
tries are  Technically  unable  to  comply,  and  (3) 
plant  closures  for  economic  and  technical  rea- 
sons will  result  from  enforcement  of  the  stand- 
ard. 

40  CFR  50  'Review  of  NAAQS  for  Carbon  Monox- 
ide. CAA  108.  The  health  basis  for  control  of  this 
pollutant  will  we  reviewed.  This  requires  prepa- 
ration of  an  updated  criteria  document  and  anal- 
ysis of  whether  or  not  NAAQS  should  be  revised. 

40  CFR  50  'Review  of  NAAQS  for  Sulfur  Oxides. 
CAA  108.  A  review  of  the  health  basis  for  control 
of  this  pollutant  will  require  preparation  of  an 
updated  criteria  document  and  analysis  of 
whether  or  not  NAAQS  should  be  revised. 

40  CFH  50  'Review  of  Long  Term  NAAQS  for  Ni- 
trogen Dioxide  CAA  108.  The  NAAQS  for  nitro- 
gen dioxide  Is  undergoing  review.  ORD  will  com- 
plete a  revised  criteria  document  by  January 
1979.  Under  the  CAA  amendments,  the  criteria 
and  the  decision  to  revise  the  standard  must  ad- 
dress lx>th  the  long-term  effects  of  N02.  and  ef- 
fects associated  with  other  nitrogen  species  in 
the  air.  particularly  nitrates,  and  nitric  acid  aero- 
sol. 

40  CFR  50  'Review  of  NAAQS  for  Particulates. 
CAA  108.  A  review  of  the  health  basis  for  control 
of  this  pollutant  will  require  preparation  of  an 
updated  criteria  document  and  analysis  of 
whether  or  not  NAAQS  should  be  revised. 

40  CFR  50  •Development  of  Stiort  Term  NAAQS 
for  Nitrogen  Dioxide.  CAA  109.  The  Clean  Air 
Act  Amendments  of  1977  require  proposal  and 
promulgation  of  a  1-3  hour  standard  for  N02 
uhless  EPA  finds  that  such  a  standard  is  not  nec- 
essary to  protect  the  public  health. 

We  are  developing  performance  standards  to  control  emi-ssions  from  the  following  industries  under  sec.  111(b)  of  the  CAA.  This  section  requires  that  the 

Administrator  develop  New  Source  Performance  Standards  (NSPS)  for  stationary  sources  which  significantly  contribute  to  air  pollution.  The  NSPS  are  based  on 

the  best  system  of  continuous  emission  reduction  which  has  been  adequately  demon.slraled.  The  standards  would  apply  to  both  new  sources  and  existing  .sources 

which  are  modified  after  approval  of  the  regulation. 


May  1980 December  1980.. 


January  1979 June  1979. 


Do. 


Do. 


40  CFR  60  'NSPS— Fossil  Fuel  Steam  Generators 
(.Revision).  CAA  111.  Revised  standards  are  being 
proposed  for  utility  boUers  for  control  of  S02, 
NOx  and  particulates.  The  revised  NSPS  will 
apply  to  any  fossil-fueled  utility  boiler  with  a 
heat  input  of  350  million  Btu/hour  or  greater. 
The  NSPS  will  require  a  percent  removal  of 
sulfur  dioxide  and  will  include  an  emission  ceil- 
ing and  an  emission  floor. 

40  CFR  60  NSPS—PetroUitm  Liquid  Storage  Ves- 
sels. CAA  111.  This  is  a  revision  of  1974  NSPS. 
The  revised  standard  will  propose  the  use  of 
double  seals  rather  than  single  seals  on  floating 
roofs.  The  standard,  as  currently  being  devel- 
oped, will  essentially  eliminate  one  of  two  types 
of  seals  currently  in  use. 

40  CFR  60  NSPS— Glass  Manufacturing.  CAA 
111.  This  regulation  will  address  the  problem  of 
emissions  from  new  glass  manufacturing  fur- 
naces. The  Governor  of  New  Jersey  requested 
that  EPA  develop  national  standards. 

40  CFR  60  NSPS— Internal  Combustion  Engines. 
CAA  HI.  These  regulations  will  require  the  ap- 
plication of  tiest  demonstrated  control  technol- 
ogy to  control  emissions  from  stationary  internal 
combustion  engines.  It  will  also  require  States  to 
act  under  sec.  Ul(d)  to  regulate  these  com- 
pounds from  existing  sources.  / 

40  CFR  60  NSPS— Sulfur  Recovery  in  Natural 
Gas  Fields.  CAA  111.  This  regulation  will  control 
emissions  of  total  reduced  sulfur  compounds. 

40  CFR  60  NSPS— Non-Metallic  Minerals.  CAA 
111.  Particulate  emissions  from  quarrying  oper- 
ations and  related  facilities  will  be  controlled. 

40  CFR  60  NSPS— Organic  Solvent  Metal  Clean- 
ing. CAA  111.  This  rule  will  control  evaporative 
emissions  from  metal  cleaning  and  degreasing 
operations. 


Sept.  19.  1978 March  1979.. 


May  18,  1978.. 


..do. 


Don  Goodwin  (MD-13). 
Environmental   Protection   Agency. 

Re.search     Triangle     Park.     N.C. 

27711.   919-541-5271.    FTS   8-629- 

S271. 


Do 


February  1979 December  1979.. 


December  1978.. 


..do. 


July  1979 

January  1979. 
March  1979.... 


May  1980 

December  1979.. 
January  1980 


Do. 


Do. 


Do. 

Do. 
Do. 
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MAJOR  EPA  REGULATIONS  UNDER  CONSIDERATION— Continued 


Name  and  description  of  regulation 


Proposal  date  in  Pederai.  REoism        Pinal  date  in  Federal  Rbgister 


Contaot  person  and  address 


The  Cleah  Air  Act 


..do. 


Do. 


..do. 


November  1919 - Septemijer  1980 . 


January  1980 - November  1980  . 


December  1978 _ December  1979.. 


April  1979. 


February  1980., 


40  CFR  60    NSPSSur/ace  Coating  Operattons  for    February  1979.. 
Auto    Assembly    Plants.    CAA    111.    Evaporative 
emis.sions   from  coating  operations  In  the  auto 
and  light  truck  industry  will  be  controlled. 

40   CFR    60    NSPSSynthetic   Organic   Chemical    March  1979 

manvjacluring.  CAA  111.  Selection  of  a  degree 
of  control  of  emission  from  manufacture  of  over 
100  major  orsanic  chemicals  is  to  be  made.  A 
series  of  standards  will  be  proposed. 
40  CFR  60  NSPS-Can  Coating.  CAA  111.  This 
regulation  will  establish  emission  standards  for 
volatile  organic  emissioiis  from  can  coating  oper- 
ations. 
40  CFTl  60  NSPS— Pressure  Sensitive  Tapes  and 
Labels  Coating.  CAA  111.  This  regulation  will  es- 
tablish emission  standards  for  volatile  organic 
emissions  from  pressure  sensitive  tapes  and  label 
operations. 
40  CFR  60  NSPS—lUetat  Furniture  Surface  Coat- 
ing. CAA  111.  This  regulation  will  establish  emis- 
sion standards  for  volatile  organic  emissions 
from  metal  furniture  operations. 
40  CFR  60  NSPS—Lead  Battery  Manufacturing. 
CAA  111.  This  regulation  will  establish  emission 
standards  for  lead  and  sulfuric  acid  mist  emis- 
sions from  lead  battery  manufacturing  facilities. 
Ttie  action  on  H2S04  will  key  the  requirement 
that  States  regulate  existing  sources  under  sec. 
111(d). 
40  CFR  60  NSPS—Gas  Turbines.  CAA  111.  This 
regrulation  will  establish  limitations  on  oxide  of 
nitrogen  emissions  from  stationary  gas  turbines. 
40  CFR  60  NSPS—Industnal  Boilers.  CAA  111. 
This  regulation  will  control  the  emissions  of  par- 
ticulates. NOx  and  S02. 
40  CFR  60  NSPS— Phosphate  Rock.  CAA  HI.  This 
regulation  will  control  the  emission  of  particu- 
lates. 
40  CFR  60  Aluminum  Plant  Flouride  Control— 
Existing  Plants.  CAA  111(d).  These  are  guide- 
lines for  State  control  of  flouride  emissions  from 
existing  aluminum  plants. 
40  CFR  60  Guidelines  for  Existing  Krajl  Pulp 
Mills.  CAA  llKd).  These  are  guidelines  to  con- 
trol sulfur  (odors)  from  existing  Kraft  pulp  mills 
will  allow  States  flexibility  in  establishing  con- 
trols. 
40  CFR  60  List  of  New  Source  Performance 
Standards.  CAA  111(f)  The  1977  Clean  Air  Act 
requires  the  Administrator  to  list  the  categories 
of  major  stationary  sources  that  are  not  already 
controlled  by  NSPS.  He  must  then  issue  stand- 

^^^ra're'dev'eVopIng  emTs^^o"^  st^dards  for  hazardous  air  pollutants  under  sec.  112  of  the  CAA.  This  section  requires  that  the  Administrator  develop  National 
Emission  Standards  for  Hazardous  Air  Pollutants  (NESHAPS)  for  emissions  which  cause  or  contribute  to  air  pollution  which  results  in  an  increase  m  mortality,  or 
an  increase  in  serious  or  incapacitating  illness.  The  standards  would  apply  to  both  new  sources  and  existing  sources.  „       ^      .,    •     ,„t^  ,,. 

40  CFR  61     NESHAPS:  Asbestos-Iron  Ore  Bene fi-    September  1979 July  1980 Don  Goodwin  (MD-13). 


Oct.  3.  1977 February  1979. 


October  1980 August  1981. 


May  1979 March  1980. 


January  1979 November  1979. 


Feb  23.  1978 January  1979.. 


Aug  31.  1978 May  1979.. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


/ 


ciation.  CAA  112.  This  regulation  would  estab 
lish  limits  on  asbestos  emissions  from  iron  ore 
benefici.\iion  facilities. 

40  CFR  61  NESHAPS:  Vinyl  Chloride  Amend- 
ments. CAA  112.  The  proposed  regulations  have 
called  for  increased  control  of  existing  sources, 
stringent  control  of  new  sources,  and  a  zero  emis- 
sion goal. 

40  CFR  61  NESHAPS:  Handling  and  Storage. 
CAA  112.  This  regulation  would  control  the  han- 
dling and  storage  of  t>enzene  and  benzene-rich 
liquids. 

40  CFR  61  NESHAPS:  Gasoline  Distribution  Sys- 
tems. CAA  112.  This  regulation  would  conL-ol 
benzene  emissions  from  major  marketing  sources 
such  as  bulk  terminals,  bulk  plants,  and  service 
stations. 

40CFR  61  NESHAPS— Refinery  Sources.  CAA  112. 
This  regulation  would  control  the  emission  of 
benzene  from  point  sources  as  well  as  from  fugi- 
tive sources  (pumps,  valves,  etc.)  aixJ  waste  dis- 
posal. 

40  CFR  61  NESHAPS— Maleic  Anhydride.  CAA  112. 
This  regulation  would  control  the  emission  of 
benzene  In  the  manufacture  of  maleic  anhydride. 

40  CFR  61  NESHAPS— Ethyl  Benzene.  CAA  112. 
This  regulation  would  control  the  emission  of 
benzene  in  the  manufacture  of  ethyl  benzene. 


June  7.1977 Indt'terminate.. 


August  1979 June  1980. 


Environmental  Protection  Agency, 
Research     Triangle     Park,     N.C. 
27711,  919-541-5271,  FTS  8-628- 
6271. 
Do. 


Do. 


Indeterminate Indeterminate.. 


September  1979 November  1980  . 


January  1979 „ < November  1979  . 


March  1979 ~ January  1980.. 


Do. 


Do. 


Do. 


Do. 
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Tn  Cleam  Air  Act 


40  CFR  61  NESHAPS— Styrene.  CAA  112.  This 
regulation  would  control  the  emission  of  benzene 
in  the  manufacture  of  styrene. 

40  CFR  61  NESHAPS:  Asbestos  Released  from 
Crushed  Stone.  CAA  11  J.  Dse  of  crushed  serpen- 
tine rock  for  roadway  surfacing  may  release  sig- 
nificant quantities  of  asbestos,  A  monitoring  pro- 
gram is  under  way  and  results  indicate  standards 
will  be  proposed. 

40  CFR  61  NESHAPS:  Coke  Oivn  Emission- 
Charging  Operations.  CAA  112.  The  regulation 
would  define  coke  oven  emissions  as  a  hazardous 
air  pollutant.  Charging  operations  would  be  reg- 
ulated first.  Regulations  on  top  side  leaks  would 
follow. 

40  CFR  61  NESHAPS:  Arsenic.  CAA  112.  A  health 
risk  a.sspssment  is  being  conducted.  If  i  is  deter- 
mined that  arsenic  emissions  (primarily  from 
copper  stnelters)  are  a  haaardous  air  pollutant, 
then  emission  standards  would  be  proposed. 

40  CFR  57  Primary  Nonjerrout  Smelter  Orders. 
CAA  119.  These  regulations  will  establish  the 
substantive  requirements  of  initial  primary  non- 
ferrous  smelter  orders  (NSO's)  and  the  proce- 
dures to  be  used  in  issuing  them.  NSO's  will 
allow  certain  copper,  lead,  and  zinc  smelters  to 
delay  compliance  with  the  requirements  for  con- 
stant control  of  sulfur  dioxide  emissions  and  let 
them  use  tall  stacks  and  supplementary  control 
systems  to  meet  ambient  standards. 

40  CFR  56  Noncompliance  Penalties.  CAA  120. 
EPA  is  required  to  establish  a  penally  program 
to  start  collecting  money  from  polluters  after 
mid-1979  in  an  amount  equal  to  the  money  the 
polluter  saves  by  falling  to  obey  the  law 

40  CFR  51  TaU  Stack  Regulation.  CAA  123.  The 
regulations  will  specify  what  height  i^tacks  may 
be  given  credit  for  dispersion  under  State  imple- 
mentation plans. 

40  CFR  SI. 240  Regulations  Providing  for  State/ 
Local  ConsultatiorL  CAA  121.  The  regulations 
will  ask  the  States  to  provide  a  satisfactory  proc- 
ess of  consultation  with  local  governments,  elect- 
ed officials,  and  Federal  land  managers.  The  reg- 
ulations will  also  require  the  States  to  choose  a 
lead  planning  organization  to  coordinate  the 
State  Implementation  Plan  revisions  for  oxidants 
(smog)  and  carbon  monoxide. 

1979  Listing  of  Radioactive  Pollutants.  CAA 
122.  Determine  whether  radioactive  pollutants 
shall  be  classified  as  108,  111,  or  112  pollutants  or 
none  of  these  categories. 

40  CFR  51  Emission  Offset  Policy  Regulations. 
CAA  129.  These  regulations  address  the  issue  of 
whether  and  to  what  extent  the  national  ambi- 
ent air  quality  standards  established  under  CAA 
restrict  or  prohibit  growth  of  major  new  or  ex- 
panded air  pollution  sources.  These  proposed  re- 
visions reflect  the  public  comments  (including 
four  public  hearings  on  the  December  21  ruling 
and  the  changes  required  by  CAA  Amendments 
of  1977). 

40  CFR  51  and  52  Prevention  of  Significant  Dete- 
rioration (PSD).  Set  II.  CAA  166.  These  regula- 
tions will  insure  that  areas  which  are  in  compli- 
ance with  hydrocarbon,  carbon  monoxide,  photo- 
chemical oxidant,  and  nitrogen  oxide  standards 
will  rtraain  in  compliance. 

Visibility  Protection.  CAA  167(a).  EPA  is  re- 
quired to  prepare  a  report  to  Congress  and  guide- 
lines which  require  SIP's  to  address  nsibility 
problems. 

40  CFR  85  Requirements  to  Build  Demonstration 
Cars  Meeting  0.4  Gram/Mile  NOx  Standard.  CAA 
202.  All  manufacturers  with  a  least  a  0.5  pet 
share  of  the  U.S.  passenger  car  market  will  have 
to  build  research  vehicles  which  meet  the  0.4 
grams  nitrogen  dioxide  per  mile  research  objec- 
tive. This  regulation  will  be  published  in  interim- 
final  form. 

40  CFR  86  Light-Duty  Diesel  Particulate  Stand- 
ards. CAA  202.  EPA  is  required  to  set  particulate 
standards  for  mobile  sources  starting  in  1981. 
The  regulation  will  contain  1981  standards  and 
more  stringent  standards  for  1983  and  later 
model  years. 


June  1979.. 
May  1980  . 


April  1980  . 


March  1981 . 


December  1978 September  1979  . 


December  1979. 


December  1978 AprU  1979  . 


..do " Undetermined . 


November  1978 April  1979 . 


May  18,  1978 December  1978.. 


August  1980 Undetermined. 


E»ec  21.  1976 November  1978. 


December  1979 October  1980. 


October  1979 August  1980. 


December  1978 /uly  1979. 


..do July  1979. 


Do. 


Da 


Do, 


Joe  Padgett  (MD-12). 
Environmental  Protection  Agency. 

Research     Triangle     Park,     N.C. 

27711    919-541-5204.    PTS    «-629- 

5204. 
Judith  Larsen  (EN  341  >. 
Eniironmenta'  Protection  Agency, 

Wa-shington.  DC.  20460.  302-755- 

2583. 


Bob  Homiak  (En<(-341). 
Environmental   Protection   Agency. 

Washington.  DC.  2046«,  202-755 

SMS. 

Dick  Rhoads  (MD-IS). 
Environmental  Protection  Agency. 

Research     Triangle     Park.     NC 

27711.   919-541-5251.    PTS  »-€2» 

5251. 
John  Hidinger  (AW -445). 
Environmental   Protection  Agency. 
.  Washington.  DC   20460.  202-756 

0481 


William  A.  Mills  (AW-4eO>. 
Environmental  Protection  Agency, 

Washington.  DC.  20460.  703-557- 

0704. 
Kent  Berry  (MD- 11). 
Environmental  Protection  Agency. 

Research     Triangle     P-irfc,     N.C. 

27711.   919-541  5343.   FTS   8-629- 

5343. 


Dick  Rhoads  (MD-15) 
EnWronmental   Protection  Agency. 

Research     T.-nangle     Park,     N  C. 

27711.   919-541-5251.   FTS  8-629- 

5251. 

Joe  Padgett. 

Enviromnental  Protection  Agency, 
Research  Triangle  Park.  N.C. 
27711.  919-541-5204.  FTS  8-«2»- 
5204. 

Karl  Hellman. 

Emission  Control  Technology  Divi- 
sion, Environmental  Protection 
Agency.  2565  Plymouth  Rd.,  Ann 
Arbor.  Mich.  48105,  313-668-4246. 


Merrill  Korth. 

Emission  Control  Technology  Divi- 
sion, Environmental  Protection 
Agency,  2565  Plymouth  Rd..  Ann 
Arbor.  Mich.  48105.  313-668-4299. 
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Contact  person  and  address 


Thb  Cliak  Ai«  Act 


December  1980 —.      August  1980. 


December  1978 August  1»80.. 


January  1979 August  1980.. 


..do. 


August  1979.. 


December  1978 - December  1979.. 


December  1979 - Seph«mber  1980 


40  CFR  86  HeavyDuty  Diesel  Particulate  Stand- 
ards. CAA  202.  Although  required  by  CAA  for 
1981  models,  there  is  no  test  procedure  available 
that  can  be  used  as  the  basis  for  a  standard.  A 
1983  model  year  is  targeted. 

40  CFR  86  Test  Procedures  /or  Measuring  Heavy 
Duly  Evaporatiff  Emissions.  CAA  202(a).  The 
Clean  Air  Act  requires  that  a  lest  procedure  be 
promulgated  which  will  require  measurement  of 
evaporative  emission  from  the  vehicles  as  a 
whole.  EPA  will  promulgate  test  procedure  and 
standards. 

40  CFR  86  HeavyDuty  Evaporative  Emission 
Standards.  CAA  202(a).  Standards  will  apply  to 
heavy-duty  gasoline  vehicles  and  will  control 
emissions  due  to  evaporation  of  gasoline  begin- 
ning in  model  year  1981. 

40  CFR  86  Light-Duty  Truck  Emission  Standards 
I  Up  to  SiOO  lbs.  Gross  Vehicle  Weight  Rating— 
GVWR).  CAA  202(a).  CAA  requires  standards  for 
6.000-8.500  lb  trucks  that  represent  a  90  percent 
reduction  in  HC  and  CO  from  baseline  ^or  1983. 
Standards  are  expected  to  be  equivalent  in  strin- 
gency to  1981  passenger  car  standards  and  are 
expected  1  year  ahead  of  CAA  deadline,  i.e.  1982 
model  year.  The  same  standards  will  also  be  ap- 
plied to  trucks  under  6.000  lb  GVWR. 

40  CFR  86  HC  and  CO  Emission  Standards  for 
Heavy  Duty  Vehicles  lOver  S.SOO  Pounds).  CAA 
302(a)(3).  The  CAA  requires  EPA  to  establish 
emission  standards  for  engines  for  heavy-duty  ve- 
hicles over  8.500  pounds.  Standards  for  HC  and 
CO  are  a  90  percent  reduction  from  baseline 
emissions  for  1983  model  year.  EPA  is  in  the 
process  of  developing  a  new  test  procedure  for 
measuring  exhaust  emissions  and  measiu-eraents 
of  t>aseline  emissionE. 

40  CFR  86  NOx  Emission  Standard  for  Heavy 
Duty  Vetticlet  iOver  8,S00  Pounds).  CAA 
a03<a)<3).  The  CAA  requlrss  EPA  to  establish 
emission  standards  for  heavy-duty  »ehicles  (over 
6.000  lbs.  GVWR).  A  75  percent  reduction  for 
NOx  beginning  with  1985  model  year.  EPA  Is  in 
the  process  of  developing  a  new  test  procedure 
for  measuring  exhaust  emissions  and  must  then 
measure  baseline  emissions. 

FiU  Pipe  Standards.  CAA  202(a)(5).   At  such    September  1979 June  1980. 

lime  as  phase  II  vapor  recovery  regulations  are 
promulgated.  EPA  is  required  to  set  standards 

for  vehicle  refueling  orifices  and  associated  parts  i 

of  the  fuel  system  to  provide  effective  connection  | 

between  the  fill  pipe  and  vapor  recovery  refuel- 
ing nozzles.  The  effective  model  is  to  be  deter- 
mined on  the  oasis  of  lead  time  required  for 
design  and  production  of  the  required  systems. 
The  type  of  fill  pipe  needed  depends  of  whether 
phase  11  or  on-lward  HC  control  is  selected  by 
EPA. 

On-Board  Hydrocarbon  Technology.  CAA 
202<a)<6r.  Under  this  section  EPA  Is  required  to 
determine  whether  onboard  HC  controls  are  fea- 
sible and  more  desirable  than  Phase  II;  Vapor 
Recovery,  taking  into  consideration  such  factors 
as  fuel  economy,  costs,  adminlnstratlve  burdens, 
equitable  distribution  of  costs  and  safety.  If 
found  feasible  and  desirable,  onboard  HC  control 
standards  are  to  be  set  by  EPA.  with  such  lead 
time  as  is  needed  for  implementation.  In  issuing 
such  regulations,  EPA  is  required  to  consult  with 
the  Department  of  Transportation  regarding  the 
safety  of  the  controls. 
40  CFR  86  Interim  High  Altitude  Regulrements. 
CAA  202(a),  <f).  The  regulations  will  set  require- 
ments .or  car  to  meet  the  standards  at  high  alti- 
tude for  1981-83. 
40  CFR  85  Importation  of  Motor  Vehicles  and 
Motor  Vehicle  Engines.  CAA  203.  The  regulation 
attempts  to  improve  the  effectiveness  and  admin- 
istration of  EPA's  program  to  prevent  importa- 
tion of  vehicles  and  engines  which  fail  to  con- 
form to  Federal  emission  standards. 
40  CFR  86  Regulations  Defining  Certificate  of 
Conformity.  CAA  20«<a).  The  regulations  will 
identify  the  components  and  specifications  that 
are  a  required  part  of  motor  vehicle  certification; 
the  parameters  of  allowable  deviation  of  parts; 
and  the  specifications  for  the  certification  tests. 


Do. 


Mike  Lelferman. 

Environmental  Protection  Agency. 

Ann  Arbor,  Mich.  48106,  313-668- 

4271. 


Do. 


William  Houtmann. 
Environmental  Protection  Agency, 

Ann  Art)or,  Mich.  48105.  313-668- 

4272. 


Chet  France. 

Biviroiimental  Protection  Agency. 

Ann  Arbor.  Mich.  48106,  313-668- 

4338. 


Do. 


Bmle  Rosenberg  (AW-455). 
E>tvlromnental  Protection  Agency, 

Washington.  D.C.  20460,  202-755- 

0506. 


September  1979 June  1980. 


Paul  Stolpman  (AW-443). 
Environmental  Protection  Agency. 

Washington.  D.C.  20460.  203-426- 

3484. 


December  1978 August  1979.. 


December  1978 July  19'9- 


Dec.  23.  1974 March  1979.. 


William  Houtmann. 
Environmental  Protection  Agency. 

Ann  Arbor.  Mich.  48105.  313-668- 

4272. 
Tom  Preston  (EN-340). 
Environmental  Protection  Agency, 

Washington.  D.C.  20460,  202-755- 

•944. 


Do. 
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The  Clean  Ah  Act 


40  CFR  86    Selective  Enforcement  Auditing  of  Mo-    Holding 

torcycles  CAA  206(b).  The  regulation  will  estab- 
lish a  program  for  testing  motorcycles  at  the  as- 
sembly line  to  assure  compliance  with  emission 
standards. 

40    CFR    86    Selectii>e   Enforcement   Auditing   of   December  1978 February  1979... 

Heai/y  Duty  Engines  and  Vehicles.  CAA  206(b). 
The  regulation  wUl  establish  a  program  for  test- 
ing heavy  duty  engines  and  vehicles  at  the  as- 
sembly line  to  assure  compliance  with  emission 
standards. 

40  CFR  86    Engine  Parameter  Adjustment  Regula-    Oct.  21,  1977 November  1978 . 

tion*.  CAA  206(b).  This  regulation  will  limit  the 
adjustment  parameters  of  emissions-related  con- 
trols on  vehicles  to  ensure  that  after  the  vehicles 
pass  certification  tests,  they  are  not  readjusted 
in  the  field  by  dealerships  or  service  stations  to 
improve  their  driveabtUty  at  the  cost  of  in- 
creased emissions. 

40  CFR  86     19S4  High  AlUtitde  Standards.  CAA    May  1981 May  1982 

S06(f).  These  regulations  will  require  all  vehicles 
to  meet  standards  at  all  altitudes  beginning  with 
1984  models. 


40  CFR  86  Penalties  for  Noncomplying  Heavy 
Duty  Engines  and  Vehicles.  CAA  206(g).  This  reg- 
ulation would  allow  heavy-duty  engine  or  vehicle 
manufacturers  to  sell  vehicles  or  engines  exceed- 
ing the  standards  if  they  pay  a  noncompliance 
penalty.  They  still  would  not  be  sold,  however,  if 
they  exceed  an  upper  limit. 

40    CFR    86    Emission    Control    Warranty.    CAA    December  1978 
S07(aKl>.  The  regulations  activate  a  manufactur- 
er's warranty  that  becomes  enforceable  if  the  ve- 
hicle exceeds  emission  standards  as  a  result  of 
defects  present  at  the  time  of  sale. 

40  CFR  86    Aftermarket  Parts  Certification.  CAA    January  1979... 
207(aX2>.  The  regulation  establishes  guidelines 
so  aftermarket  parts  manufacturers  can  certify 
that  their  parts  do  not  degrade  emissions. 

40  CFR  86  Short  Test  for  Emission  Warranties.  May  25.  1977... 
CAA  207(b).  The  regulation  establishes  proce- 
dures for  tests  of  emissions  from  light  duty 
trucks  and  light  duty  vehicles  to  be  performed  in 
conjunction  with  tnspe(H;ioD/maintenance  pro- 
grams. 

40  CFR  85  Emission  Control  {Performance)  War- 
ranty. CAA  207(b)(2).  This  regulation  specifies 
performance  warranty  requirements  based  on 
short-cycled  emissions  test  for  in-use  vehicles.  It 
was  proposed  In  May  1977  and  is  now  being  re- 
proposed  to  take  the  Clean  Air  Act  Amendments 
into  account. 

40  CFR  79.6    Fuels  and  Fuel  Additiixs  Protocols    January  1979.. 
for  Testing.  CAA  211.  The  protocols  will  help  de- 
termine effects  of  fuels  and  fuel  additives  on 
public  health  and  emission  control  devices. 

40    CFR    86    High   Altitude   Performance   Adjust-    February  1979 
ments.  CAA  215.  EPA  is  required  to  set  proce- 
dures by  which  manufacturers  must  have  adjust- 
ments to  their  cars  for  high  altitude  operation 
approved. 

40  CFR  86  TurlHne  Aircraft  Gaseous  Emissions  Mar.  24.  1978.. 
Retrofit  and  Modification  of  1973  Standards. 
CAA  231.  This  regulation  will  propose,  and  for 
some  classes  of  aircraft,  repropose  emission 
standards  for  large  aircraft  to  reduce  HC.  NOx. 
and  CO. 

40  CFR  56    Regional  Consistency.  CAA  301.  EPA 
is  required  to  provide  for  (»nsistent  implemenla- 
.    tlon  of  the  Clean  Air  Act  by  the  various  EPA  Re- 
gional Offices. 


December  1978 February  1979.. 


Frank  Slaveter  (E3iI-338). 
Environmental  Protection  Agency. 

Washington.  DC.  20460,  202-755- 

0596. 

Do 


Ron  Kruse. 

Environmental   Protection   Agency. 

Ann  Arbor.  Mich.  48105.  313-668- 

4317. 


Ernie  Rosenberg  (AW-455). 
Environmental   Protection  Agency. 

Washington.  DC.  20460.  202-755- 

0596 

Frank  Slaveter  (EN-338) 
Environmental  Prole<-tion  Agency. 

Washington.  DC.  20460.  202-755- 

1572. 


June  1979 Rk-k  Friedman  (EN-340). 

Environmental   Protection   Agency. 
_-^  Washington.  DC.  2046O.  202-426- 

4690. 

August  1979 David  Feldnian  <EN-340). 

Environmental  Protection  Agency. 
Wastiington.  D.C.  20460.  202-755- 
0297. 

January  1979 Dick  Nash. 

Environmental  Protection  Agency. 
Ann  Arbor.  Mich.  48105.  313-668- 
4412 


November  1978 April  1979  . 


David  Feldman  (EN-340). 
Environmental  Protection  Agency. 

Washington.  DC.  20460.  202-755- 

0297. 


May  1979 Matt  Bills  (RD-680). 

Environmental  Protection  Agency. 
Washington.  DC.  20460.  202-426- 
4452. 

February  1980 Ernie  Ro.scnberg  (AW-455). 

Environmental  Protection  Agency. 
Wa-shington,  DC.  20460.  202-755- 
0596 

September  1979 William  Houtmann. 

Environmental  Protection  Agency. 
Ann  Arbor.  Mich.  48105.  313-668- 
4272. 


January  1979 Undetermined.. 


40  CFR  51.  52.  53.  58.  and  60    Monitoring  Regula-    Aug.  7.  1978 January  1979., 

tions.  CAA  319.  These  regulations  will  revise  the 
requirements  for  State  and  local  air  pollution 
monitoring  for  purposes  of  State  implementation 
plans  and  for  reporting  air  quality  data  to  EPA. 


Darryl  Tyler  (MD-13). 
Environmental   Protection   Agency. 

Risearch     Triangle     Park,     N.C. 

27711.   919-541-5251.   FTS  8-629- 

5425. 
Robert  Neligan  (MD-14). 
Environmental   ProUn-tion  Agency. 

Research     Triangle     Park.     N.C. 

27711.   919  541-5447,   FTS  8-629- 

5447. 


The  Motor  Vehicle  Information  and  Cost  Savings  Acrr  (MVICSA) 


40  CFR  85  Test inflr  Retrofit  Devices  for  Fuel  Econ- 
omy Performance.  MVICSA  511.  The  regulation 
provides  for  EPA  evaluation  of  claims  by  a  manu- 
facturer that  it  has  produced  a  fuel  economy  ret- 
rofit device. 


Aug.  10,  1977 December  1978.. 


Ernie  Rosenberg  (AW-455). 
Environmental   Protection   Agency, 

Washington.  DC.  20460.  202-755- 

0596. 
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The  Cleak  Watbr  Act 
(Federal  Water  PoUuUon  Control  Act  as  amended  by  the  Clean  Water  Act  Amendmente  of  1977) 


Sept.  12,  1978 January  1979.. 


July  1979.. 


Apr.  25,  1978 December  1978.. 


40    CFR    35<P)    State    Management    AssUtance.    Apr.  25.  1978,  interim  final Sept.  27,  1978 

CWA  101<b)/205.  States  may  use  up  to  2  percent 
of  their  title  II  allotment  or  $400,000  whichever 
is  greater,  to  finance  the  administration  of  sec. 
201.  203,  208,  212,  402.  and  404  programs.  ™    ^    ^  .        .     j 

f    CFR    634    AffHcultural    Cost    Shanno.    CWA    June  22.  1978 To  be  determined . 

208<J).).  The  Department  of  Agriculture  will  pro- 
vide grants  covering  up  to  59  percent  of  costs  to 
Install  best  management  practices  for  water  qual- 
ity management.  The  program  will  be  imple-by 
the  USDA.  The  regulations  will  be  promulgated 
by  USDA  with  EPA  concurrence. 

40  CFR  35  Water  Quality  Management  Regula- 
tions. CWA  106,  208,  303(e).  These  regulations 
revise  and  update  the  water  quality  management 
regulations  previously  issued  under  40  CFR  130 
and  131. 

40  CFR  35.15  State  208  Regulatory  Programs  for  January  1979... 
Dredge  and  fW  Materials.  CWA  208(b)(4).  These 
regulations  will  authorize  States  to  establish  reg- 
ulatory programs  for  the  discharge  of  dredge  and 
fill  material  to  supplement  State  404  permit  pro- 
grams. 

40  CFR  233  Modification  of  Secondary  Treatment 
Re<ruirements  for  Marine  Dischargers.  CWA 
301(h).  The  1977  amendments  of  the  Clean  water 
Act  allow  EPA  to  modify  the  treatment  require- 
ments for  existing  ocean  dischargers  from  Pub- 
licly Own  Treatment  Worlcs  (POTWs)  in  regard 
to  the  required  degree  of  removal  of  Biological 
Oxygen  Demand  (BOD),  Total  Suspended  Solids 
(TS8),  and  pH.  Applicants  are  required  to  meet 
eight  specific  301(h)  criteria  in  addition  to  any 
other  applicable  criteria  of  the  Act.  The  receipt 
of  modification  would  not  relieve  a  POTW  from 
compliance  with  performance  standards  which 
EPA  will  later  publish  to  reflect  Best  Practicable 
Wastewater  Treatment  Technology  (BFWTT). 
This  rule  establishes  the  criteria  which  EPA  will 
apply  and  the  procedures  it  will  follow  in  its  eval- 
uation of  application  for  a  modification. 

40  CFR  124  Extension  of  Pollution  Control  Dead- 
Hnes  for  Publicly  Owned  Treatment  Works  and 
Other  Point  Sources  Planning  to  Discharge  to 
Those  Publicly  Own  IVeatment  Works.  CWA 
301(J).  This  regulation  establishes  criteria  which 
EPA  and  NPDES  States  will  use  in  reviewing  re- 
quests for  301(1)  extensions  from  the  July  1, 
1977.  treatment  requirements. 

40  CFR  125  Requirements  for  Application  for  301 
(c)  and  ^g•^  Variances.  CVIA  301(jXlXB).  These 
regulations  require  discharges  desiring  301  (c) 
and  (g)  variances  to  file  initial  applications  by 
Sept.  25,  1978,  or  270  days  after  promulgation  of 
BAT  limitations  whichever  is  later  . 


Joe  Easley  (WH-647). 
Environmental  Protection  Agency, 

Washington.  D.C.  20460,  202-426- 

4445. 

Joe  Krivak  (WH-S85) 
Environmental  Protection  Agency. 

Washington.  D.C.  30460,  803-756- 

7000. 


Linda  EichmiUer  (WH-554), 
Environmental  Protection  Agency, 

Washington.  D.C.  30460.  202-755- 

6965. 

Joe  Krivak. 

Environmental  Protection  Agency, 

Watiilngton.  D.C.  20460,  302-756- 

7000. 


Tom  OTVtfreU  (WH-661). 
Environmental  Protection  Agency, 

Washington.  D.C.  30460,  303-436- 

8976. 


May  16. 1978.  interim  final.. 


Sept.  13,  1978,  interim  final . 


WUl  be  incorporated  into  NPDES 
program  regulations  40  CFR  122 
to  125. 


January  1979,  will  be  incorporated 
into  NPDES  program 
regulations  40  CFR  122  to  125. 


Ed  Kramer  (EN-336). 
Envlramnental  Protection  Agency, 

Washington,  DC.  20460,  203-765- 

0780. 


Scott  Slealnger  (EN-336). 
Environmental  Protection  Agency, 

Washington.  D.C.  20460.  202-755- 

0750. 


Effluent  guidelines  represoiting  best  available  treatment  technology,  new  source 
for  the  following  industries  to  comply  with  the  Act  and  a  court  order  mandating  control 
907. 
40  CFR  420    fron  and  Steel  Manufacturing November  1979 „ 


40  CFR  435    Petroleum  Refining. : _ March  1979. 


40  CFR  429    Timber  Products  Proeesttng. May  1979.. 


40  CFR  423    'Steam  Electric  Pover  Plants.. 


..do. 


46  CFR  426    Leather  Tanning  and  Finishing.. January  1979..._ 


60  CFB  4aa    rtonftrroxa  Mttata  M»ttM/»cttring Aagost  1079. 


performance  standards,  and  pretreatment  standards  are  being  developed 
of  certain  toxic  substances  in  Industrial  effluents.  CWA  301.  304,  306.  and 

May  1980 Ernst  HaU  (WH-552). 

Environmental  Protection  Agency, 
Washington,  D.C.  20460,  302-436- 
3876. 

October  1979 Robert  Dellinger  (WH-552). 

Environmental  Protection  Agency, 
Washington,  D.C.  20460,  202-436- 
3497. 

December  1979 John  Riley  (WH-552). 

Environmental   Potection   Agency,  ' 
Washington,  D.C.  20460,  203-426- 
5554. 

do - John  Lum  (WH-652). 

Environmental  Protection  Agency, 
Washington,  D.C.  30460  303-436- 
4617 

August  1979 William  Soimett  (WH-552). 

Environmental  Protection  Agency, 
Washington.  D.C.  20460  202-426- 
3440. 

Uar^  1980 Pa»riala  Williams  rWH-652). 

Ifcitlruuaaental  Protection  Agency, 
WaahlngtoB.  D.C.  30460,  303-426- 
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Name  and  deacriptUm  of  regulation  Proposal  date  in  FD>EaAL  Racism        Final  date  in  Pederal  Recistes 


Contact  person  and  address 


40  CFR  46    Pajnf  and  Ink  Formulation . 


The  Cleam  Wateb  Act 

September  1979 April  1980  . 


40  CFR  448    Printing  and  Publishing  Services November  1979 June  1980.. 

40  CFR  440     Ore  Mining  and  Dressing do July  1980... 


40  CFR  434     Coal  Mining ., 


December  1979 June  1980.. 


40  CFR  414     Organic  Chemicals  Manufacturing January  1980 August  1980. 


40  CFR  415     Inorganic  Chemicals  Manufacturing ..    September  1979 April  1980  . 


40  CFR  410     Textile  Mills  . 


May  1979 December  1979 


40  CFR  416    Plastics  and  Synthetic  Malf  rial January  1980 August  1980.. 


40  CFR  430    Pulp  and  Paper. February  1980. 


..do. 


40  CFR  428    Rubber  Processing June  1979 January  1980., 

40  CFR  417    Soap  and  Detergents  Manufaclunng  ..    July  1980 July  1981 


40  CFR  444    Auto  and  Other  Laundries.. 


December  1979 July  1980. 


40  CFR  456    AfisceWoFteoiu  Chemicals— Adhesivcs    February  1980 August  1980.. 

and  Sealants. 


40  CFR  457    Miscellaneous  Chemicals— Eiplosiics    December  1979 July  1980.. 

Manufacturing. 


40  CFR  454     AfisCfHaneous  Chemicals— Gum  and    Augu.sl  1979 March  1980.. 

Wood. 


40  CFR  455    Miscellaneous  Chemicals— Pesticides..    March  1980 r October  1980. 


Richard  Digger  (WH-562). 
Enviroiunental  ProtectkMi  Agency. 
Washington,  DC.  30460.  303-436- 
2S«3. 
Do. 
Gail  Coad  (WH-586). 
Environmental  Protectkm  Agency, 
Washington.  DC.  20460.  203-426- 

2503. 
William  TeUlard  < WH-586). 
Environmental  Protection  Agency. 

Washington.  DC.  30460.  202-426- 

2726. 
Paul  Parenthold  <WH-552). 
Environmental  Protection  Agency. 

Washington.  DC.  20460.  302-426- 

2497. 
Walter  Hunt  (WH-552). 
Envirorunental  Protection  Agency. 

Washington,  DC.  20460.  202-426- 

2724. 
James  Gallup  (WH-552). 
Environmental  Protection  Agency. 

Washington.  D.C.  20460.  202-426- 

2554. 
Paul  Fahrenthold  (WH-S52). 
Environmental  Protection  Agency. 

Washington.  DC.  20460.  202-426- 

2497. 
Bob  Dellinger  (WH-552). 
Environmental  Protection  Agency. 

Washington.  DC.  20460,  202-426- 

3554. 
Do. 
Sammy  Ng  (WH-586). 
Environmental  Protection  Agency. 

Washington.  DC.  20460.  202-426- 

2503. 
Richard  Gigger  (WH  552). 
Environmental   Protection  Agency. 

Washington.  DC.  20460.  202  426- 

2583. 
Elwood  Forsht  (WH-552). 
Environmental  Protection  Agency. 

Washington.  DC.  20460.  202-426- 

2707. 
Elwood  Martin  < WH-552). 
Environmental   Protection   Agency. 

Washington.  DC.  20460.  202-426- 

2440. 
Richard  Williams  (WH-552). 
En\  ironmental  Protection  Agency, 

Washington.  DC.  20460.  202-426- 

256S. 


40    CFR    439    Miscellaneous    Chemicals— Phamia-    December  1979 July  1980. 

ceuticals. 


40  CFR  413    Electroplating.. 


March  1980 October  1980. 


40    CFR    459    Machinery   and    Mechanical    Prod-    February  1980 August  1980. 

ucts— Photographic  Equipment  and  Supplies. 


40    CFR    433     Machinery   and   Mechanical    Prod-    August  1980 March  1981 

ucts— Mechanical  Products. 
40    CFR    469    Machinery   and    Mechanical    Prod-    March  1980 October  1980 

ucts— Electrical  and  Electronic  Components. 
40   CFR   464    Machinery   and   Mechanical   Prod-    October  1979 May  1980 

ucts— Foundry  Operottoru. 
40    CFR    468    Machinery   and    Mechanical    Prod     April  1980 November  1980  . 

ucts— Copper  and  Copper  Alloy  Products. 
40    CFR    461     Machinery    and    Mechanical    Prod-    March  1980 October  1980 

ucts— Battery  Manufacturing. 
40    CFR'  465    Machinery   and   Mechanical   Prod-    August  1979 March  1980 

ucts— Coil  Coating. 
40    CFR    463    Machinery    and   Mechanical    Prod-    October  1980 May  1981 

ucts— Plastics  Processing. 
40    CFR    466    Machinery    and   Mechanical    Prod-    Oclol>er  1979 May  1980 

ucts— Porcelain  Enamel. 


40    CFR    467     Machinery    and    Mechanical    Prod-    March  1980 October  1980 

ucts— Aluminum  Forming. 
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George  Jett  (WH-552) 
Biivironmental   Protection   Agency. 

Washington.  DC.  20460.  202-426- 

2497. 
Joe  Vitalis  (WH-552). 
Environmental   Protection   Agency. 

Washington.  DC.  20460.  202  426- 

2497. 
Maurice  Owens  (WH-586). 
Environmental  Protection  Agency. 

Wastiington.  DC.  20460.  202  755- 

1331. 
Ernst  Hall  (WH-552). 
Environmental   Protection  Agency. 

Washington.  DC.  20460,  202-426- 

2576. 
Do. 

Do, 

Do. 

Do. 

Do. 

Do. 

Do. 

Ernst  Hall  iWH  552). 
Envirorunental   Protection  Agency. 

Washington.  DC.  20460.  202-426- 

2576. 
Do. 


NOTICES 

MAJOR  EPA  REGULATIONS  UNDER  CONSIDERATION-Continued 


56167 


56166 


NOTICES 
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Name  and  descrtpUon  of  regulation 


Proposal  date  In  Feddul  Register        Pinal  date  In  Federal  Register 


Contact  person  and  address 


Jan.  6,  1978. 


January  1979.. 


(29  pollutants)  March  1979  . 
(38  pollutants)  July  1979 


Aug.  23.  1978 . 


Sept.  1.  1978. 


40    CFR    124    and    125     Veto    Modification.    CWA 
301(b)(a).  304(1).  307(a).  402(b).  501(a).  This  reg- 
ulation revises  existing  regulations  to  conform  to 
the  requirements  in  the  NRDC  versus  Train  Con- 
sent Decree  June  8.  1976  and  to  clarify  the  proce- 
dures under  which  EPA  will  exercise  its  power  to 
object  to  (veto)  State  issued  NPDE8  permits. 
40  CFR  125    Substantive  Criteria  for  30Hc)  and 
((/)  Variances  from  BAT  Requirements.  CVIA  301 
(c)  and  (g).  This  criteria  will  establish  informa- 
tion necessary  for  assessment  of  economic  and 
environmental  variance  requests. 
40  CFT*  130.17     'Revision  of  Water  Quality  Stand 
ards  Regulation  (Part   130.17).  CWA  303.  This 
regulation   will    amend   the   existing   regulation 
covering  State  Water  Quality  Standards  to  estab- 
lish    requiremenUs    regarding     States    adopting 
standards  for   toxic  pollutants  when   EPA   has 
issued  national  ambient  water  quality  criteria  for 
those  pollutants.  One  effect  of  this  amendment 
will  be  that  dischargers  (l)Oth  municipal  and  in- 
dustrial) may  have  to  install  treatment  technol- 
ogy   beyond    that    required    by    Best    Available 
Wastewater  Treatment  Technology  (BPWTT)  or 
Best  Available  Technology  (BAT)  guidelines. 
40   CFR     Quality   Criteria  for    Water:    Volume   II. 
CWA  304(a).  Ambient  water  quality  criteria  will 
be  established  for  85  pollutants. 
40  CFR  400  to  469    Secondary  Industry  Review. 
CWA  304(b).  This  regulation  will  provide  for  pro- 
mulgated of  Best  Practicable  Conventional  Pol- 
lutant  Control    Technology    (BTC)   for   certain 
subcategories  of  the  "secondary  industries"  in- 
dustries not  covered  by  the  NRDC  Settlement 
Agreement.  For  other  subcategories.  Best  Availa- 
ble Technology  (BAT)  limits  will  be  suspended. 
The  methodology  that  will  be  used  for  BCT  for 
secondary  industries  will  also  be  applied  to  BCT 
for  primary  industries  at  the  time  that  BAT  reg- 
ulations are  established. 
40  CFR  125     Criteria  and  Standards  for  Imj>osing 
Best  Management  Practices  for  Ancillary  Indus- 
trial Activities.  CWA  304(e).  This  regulation  will 
indicate  how  "best  management  practices"  for 
on-site   industrial   activities  may   be   imposed   in 
KPDES  permits  to  prevent  release  of  toxic  and 
hazardous  pollutants  to  surface  waters. 
General  Pretreatment  Regulations  for  Existirig  and 
New  Sources  of  Pollution.  CWA  307(b)(1).  This 
regulation   establishes   requirements   and   proce- 
dures for  a  general  pretreatment  program  includ- 
ing development  of  State  and  local  programs. 
40   CFR    117     Retnsion   of  Hazardous  Substances 
Discharge  Regulations.  CWA  311.  As  a  result  of 
.amendments  of  sec.  311,  pts.  117  and  119  will  be 
withdrawn  and   pt.   118   revised,   principally   to 
clarify  which  dischargers  will  be  subject  to  the 
provisions  of  sec.  311. 
40  CFR       Oil  Spill  Liability.   CWA  311(q).  This 
rule  will  establish  maximum  limits  of  liability  for 
fixed  non  transportation  related  facilities  which 
may  face  cleanup  liabilities  under  sec.  311. 

4fl  CFR  140    Marine  Sanitation  Devices.  CWA  312 

These  rules  will  establish  secondary  treatment  or 
equivalent  for  ships  navigating  the  Great  Lakes. 

40  CFR  140    Drinking  Water  Intake  Zone  Exemp-    

tiofis.  CWA  312.  These  regulations,  which  will  es- 
tablish guidance  for  State  no-discharge  prohibi- 
tions for  drinking  water  intake  zones,  are  a  part 
of  the  Marine  Sanitation  Devices  regulations. 

40  CFR  35    CUan  Lakes.  CWA  314.  These  rules    December  1978 
will     establish     procedures     for     administering 
grants  to  the  States  for  the  purpose  of  restoring 
lakes. 

40  CFR  151  Hazardous  Sulatances  Pollution  Pre-  Sept.  1.  1978.... 
vention  for  Facilities  Subject  to  Permitting  Re- 
quirements. CWA  402.  This  proposed  regulation 
sets  forth  requirements  for  Spill  Prevention  Con- 
trol and  Countermeasure  Plans  for  nontranspor- 
tatlon  related  facilities  which  handle  hazardous 
substances  and  are  subject  to  NPDES  permits. 

40  CFR  NPDES  Program.  CWA  402.  This  regula- 
tion revises,  updates,  clarifies,  and  reorganizes 
existing  NPDES  regulations. 

40  CFR  124    Veto  Modification.  CWA  402.  These    May  23.  1978.. 
regiilations  will  establish  the  use  of  short-term 
permits  as  the  preferred,  mechanism  for  assuring 
oompUance  with  NRIX:  COnoent  Decree. 


The  Cleah  Water  Act 
May  23.  1978.. 


Will  be  incorporated  into  NPDES 
program  regulatioris  40  CFR  122 
to  125. 


March  1979 March  1980.. 


Ed  Kramer  <Ea«-33S). 
Environmental  Protection  Agency. 

Washington,  D.C.  20460.  202-755- 

0750. 


Do. 


Ken  Ma«kenthun  (WH-585). 
Environmental  Protection  Agency, 

Washington.  D.C.  20460.  202-766- 

tlOt. 


September  1979 ^.-  Do- 

December  1979 

Aoril  1979  Dave  Pege  (WH-586). 

*^  Environmental  Protection  Agency. 

Washington,  D.C.  20460,  202-426- 
2617. 


Will  be  hicorporated  into  NPDBS 
program  regulations  40  CFR  122 
to  125. 


June  26.  1978.. 


November  1978 December  1978 


September  1979 . 


Bd  Kramer  (KN-336). 
Environmental  Protection  Agency. 

Washington.  D.C.  20460.  202-755- 

•750. 


Steve  Heare  (WH-586). 
Environmental  Protection  Agency. 

Washington,  D.C.  20460,  202-755- 

6886. 

Colburn  T.  Chemey  (A-131). 
Environmental  Protection  Agency. 

Washington.  DC.  20460.  202-755 

0760. 


June  1980 Jo.seph  Lewis  (WH-585). 

Environmental  Protection  Agency. 
Washington.  D.C.  20460,  202-245- 
0581. 

Jonathan  Amson  (WH-585). 

Environmental  Protection  Agency, 
Washington.  DC.  20460.  202-245- 
3036. 
Do. 

February  1979  Robert  Johnson  (WH-585). 

Environmental  Protection  Agency. 
Washington.  DC.  20460,  202-472- 
3400. 

February  1979  Thomas  J.  Charlton  (WH-548). 

Environmental  Protection  Agency. 
Washington.  D.C.  20460.  202-245- 
3045. 


Aug.  21,  1978 January  1B79.. 


Bd  Kramer  (EN-336). 
Environmental  Protection  Agency, 

Washington.  D.C.  20460.  202-755- 

0760. 
Do. 
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I 


The  Cleab  Water  Act 
(Federal  Water  Pollution  Control  Act  as  amended  by  the  Clean  Water  Act  Amendments  of  1977) 


40    CFR    231     Ocean    Discharge    Criteria.    CWA 
403(c).  These  guidelines  pertain  to  discharges  to 
the  ocean.  They  are  tased  on  prevention  of  envi- 
ronn\ental  degradation  of  waters  of  the  territori- 
al seas,   the   contiguous  zone,   and   the   oceans. 
Both  industrial  and  municipal  dischargers  would 
have  to  meet  these  criteria. 
40  CFR  230     Guidelines  to  Protect  the  Aquatic  En- 
vironment,  Including   Wetlands,  From  the  Dis- 
charge   of    Dredged     or    Fill     Material.     CWA 
404(b)(1).  These  guidelines  must  be  considered  in 
the  issuance  of  individual  and  general  permits,  in 
the  preparation  of  Environmental  Impact  State- 
ments (EIS's)  for  Federal  activities  specifically 
authorized  by  the  Congress,  and  in  preparation 
of  Best   Management  Practices  (BMPs)   under 
the    State    208(b)(4XB)    program.     Failure    to 
comply  with  these  guidelines  Justifies  denial  of 
permit  applications  and  return  of  State  permit 
programs  to   the  Corps  of  Engineers.   Sept.   5. 
1975,  interim-final  guidelines  are  being  revised 
and  expanded  by  this  effort. 
40  CFR  123    ProcedurxU  Regulations  Concerning 
State   Qualt/ications  for  Assuming   the  Section 
404  Permit  Program.   CWA  404(g).   Certain   re- 
quirements   that    must    be    met    for    States    to 
assume  permitting  authority  under  sec.  404(g) 
such  as  codification  of  State  laws  and  certifica- 
tions by  the  State  attorney  general  are  similar  to 
NPDES  requirements.  Therefore,  the  appropri- 
ate parts  of  sec.  404(e)  have  been  Included  in  ths 
proposed    revision    of    existing    regulations    for 
NPDES  in  pt.  123. 
40  CFR  127     Procedural  Regulations  for  Exercis- 
ing the  404(c)  Veto.  CWA  404(c).  These  regula 
tions  will  establish  the  procedures  for  preventing 
the  discharge  of  dredged  or  fill  material  into  a 
defined  area  of  the  waters  of  the  United  Stales. 
40  CFR  12S    Substantive  Regulations  Concerning 
State  Implementation  of  Section  404  Permit  Pro- 
gram. CWA  404(g).  (h).  States  may  propose  for 
approval  by  the  AdminLstralor  of  EPA  a  sec.  404 
program  In  lieu  of  the  Federal  for  permitting  the 
discharge  of  dredge   or  fill  material   in  certain 
waters  of  the  United  States.  These  regulations 
described  the  components  of  a  State  permit  pro- 
gram that  will  be  minimally  acceptable  to  the 
Administrator. 
40   CFR   258    Sewage  Sludge  Disposal.   CWA   405 
and  RCRA  4004.  These  regulations  are  to  assure 
that  municipal  sludge  is  managed  in  a  manner 
that  will  protect  public  health  and  the  environ- 
ment and  that  valuable  resources  are  conserved 
through  beneficial  utilization  where  practicable. 


April  1979 December  1979.. 


January  1979 July  1979.. 


Tom  OFarreU  (WH-551). 
Environmental  Protection  Agency. 

Washington.  DC   20460.  M2-436- 

8976. 


John  Crowder  (WH  58S). 
Environmental   Protection  Agency. 

Washlhgton.  DC   20460,  202-472- 

3400. 


Oct.  21.  1978 December  1978.. 


Office  of  WaiT  Enforcement. 
Environmental   Protection   Agency. 

Washington.  DC.  20460.  202  755- 

044« 


January  1979 July  1979., 


January  1979.. 


July  1»7».. 


John  Crowder. 

Environmental   Proiect»o«   Agency. 

Washington.  DC.  20460.  202-472- 

3400 

Do. 


July  1979 August  1980.. 


Bruce  Weddle  rWH-564). 
Environmental   Protection   Agency. 

Washington.  DC.  20460.  202  755- 

9120. 


The  Safe  Drinking  Water  Act 


Feb.  9.  1978 January  1979., 


40  CFR  141  ^Control  of  Organic  Chemical  Con- 
taminants in  Drinking  Water  SDWA  1412.  The 
first  part  of  this  regulation  sets  a  maximum  con- 
taminant levels  for  trihalomethanes  and  the 
second  part  establishes  a  required  treatment 
techniques  for  synthetic  organic  chemicals. 

40  CFR  141     Technical  Amendments  to  the  Nation-    December  1978 

al  Intenm-Primary  Drinking  Water  Regulations. 
SDWA  1412.  These  regulations  will  be  adjust- 
ments to  the  previously  published  National  In- 
terim-Primary Drinking  Water  regulations. 

40  CFR  143    National  Secondary  Drinking  Water.    Mar.  31.  1977 

SDWA  1412(C).  These  regulations  will  be  nonen- 
forceable  guidelines  on  esthetic  drinking  water 
quality. 

40  CFR   146    Underground   Water  Source  Protec-    Aug.  31.  1976 

tion  Program  GranU.  SDWA  1443(b).  This  regu- 
lation would  set  forth  requirements  for  under- 
ground injection  control  grants. 

40  CFR  148  Underground  Water  Source  Protec-  January  1979  (reproposal). 
tion  Program.  SDWA  1421(a).  These  regulations 
are  intended  to  protect  groundwater  drinking 
supplies  from  contamination  caused  by  improper 
underground  injection  of  fluids.  The  vast  major- 
ity of  injection  practices  occurs  in  the  oil  and  gas 
industry.  States  can  apply  for  primary  enforce- 
ment authority  if  they  meet  the  minimum  crite- 
ria specified  In  the  regulations.  The  regulations 
can  require  a  permit  program  to  ensure  that  a 
case-by-case  determination  is  made. 


Joe  Cotruvo  (WH-S50). 
Environmental  Protection  Agency. 

Washington.  D.C.  20460.  202-472- 

5016. 


April  1979 Do. 

February  1979 Frank  Bell  (WH  550). 

Environmental  Protection  Agency. 
Washington,  DC.  20460.  202-472- 
6820. 

Oct   12   1978    ■•. Tom  Belk  (WH  550). 

En\  ironmental  Protection  Agency. 

Washington.  DC.  20460.  202  428- 

3934. 
May  .1979 Do. 


IJMI 
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Tm  Noise  Cohthol  Act 


40  CFR  205    Light  Duty  Motor  Vehicles.  NCA  5.    Work  plan  under  development 

This  action  will   result  In  a  decision  regarding 

whether  or  not  light  duty  vehicles  are  or  are  not  i 

a  major  noise  source.  If  they  are  found  to  be,  I 

then  resulting  noise  emission  and/or  noise  label- 
ing standards  will  be  prepared. 

40  CFR  205    Buses.  NCA  5/6.  This  regulation  will    Sept.  12,  1977 

set  noise  emission  standards  for  new  inter-State, 
inner-city,  and  schoolbuses. 

40  CFR  204     Truck-mounted  Solid  Waste  Compac-    Aug.  26,  1977 

tor.  NCA  5/6.  The  regulations  sets  noise  emission 
standards  for  solid  waste  compactors. 

CFR  206.  207     Lawnmowers.  NCA  5/6.  The  regula-    October  1979 

lion  sets  noise  emission  standards  for  new  lawn- 
mowers. 

40  CFR  204    Pavement  Breakers  and  Rock  Drills.    June  1979 

NCA    5/6.    The    regulation    sets    noise    emission 

standards  for  new  pavement  brealiers  and  rock 

drills. 
40    CFR    204     Truck    Transported    Refrigeration    Developmental  work  halted 

Units.  NCA  6/6.  The  regulation  seU  noise  emis-       pending  analysis  of  regulatory 

sion  standards  for  new  truck  transport  refrigera-        alternatives. 

tion  units. 
40  CFR  204     Wheel  and  Crawler  Tractors.  NCA  5/    July  11,  1977 ~ 

6.  The  regulation  sets  a  noise  emission  standsu-d 

for  new  wheel  and  crawler  tractors. 

40  CFR  205     Motorcycles.  NCA  5/6.  This  regula-    Feb.  15,  1978 

tion  sets  noise  emission  standards  for  motorcy- 
cles and  replacement  exhaust  systems. 

40  CFR  211     Labeiing:  Hearing  Protectors.  NCA  8.    June  22,  1977 

The  regulation  requires  the  labeling  of  hearing 
protectors. 

40  CFR  211    Labeling:  GeneraL  NCA  8.  The  regu-    do .- - 

iation  establishes  general  labeling  provisions. 

40  CFR  210    AdnUnislrative  Hearing  Procedures.    Aug.  3,  WTO « — - 

NCA  11.  Theee  procedures  will  apply  to  hearings 
for  the  issuance  of  remedial  orders  under  sec. 
11(d)  of  the  Act.  As  mandated,  these  are  adjudi- 
•atory  hearings  under  the  Administrative  Proce- 
dure Act.  5  US.C.  554. 

40  CFR  203    Low  Noise  Emission  Products.  NCA    May  27,  1977 _ 

15.   This   regulation   allows  a  determination   of 

when  a  product  is  a  low  noise  emission  product  | 

and  whether  it  is  suitable  for  special  considera- 
tion in  Federal  purchasing. 

40   CFR    205    Interstate   Rail   Carriers.   NCA    17.    December  1978 

This  regulation  sets  noise  emission  standards  for 
railroad  "facilities."  EPA  has  prepared  this  regu- 
lation as  a  result  of  a  successful  lawsuit  brought 
by  the  Association  of  American  Railroads  which 
said  EPA's  regulations  setting  noise  emission 
standards  for  locomotives  and  cars  failed  to  ad- 
dress the  related  problem  of  noise  from  facilities 
such  as  railroad  yards.  The  Court  ordered  EPA 
to  adopt  final  regulations  controlling  railroad 
facilitief— everything  in  addition  to  the  cars  and 
locomotives. 

40     CFR     201     Special    Local     Conditions.     NCA    Nov.  29.  1976 

17(02/18(02.  The  regulation  establishes  proce- 
dures permitting  adoption  by  a  State  or  other- 
wise preempted  State  and  local  rail  and  motor 
carrier  noise  regulations  when  necessitated  by 
special  local  conditions.. 

40   CFR   202     Interstate  Motor  Carrier.   NCA    18.     Work  plan  under  development... 
This  artion  will  update  the  noise  emission  stand- 
ards for  mlerstate  motor  carriers  to  reflect  in-  ..  , 
creased  knowledge  about  available  noise  abate- 
ment technology. 


June  1979.. 
June  1979., 


WiUlam  Roper  (AW-490). 
Elnvironmental  Protection  Agency, 

Washtaigton,  D.C.  20460,  703-857- 

7747. 


Do. 


October  1980 . 


June  1980. 


Kenneth  Peith 
Environmental 

Wtuhlngton, 

2710. 
Henry  Thomas 
Environmental 

Washington. 

7743. 
Kenneth  Pelth 
Environmental 

Washington. 

2710. 
Da 


(AW-490). 
Protection  Agency, 
D.C.  20460,  703-557- 

(AW-490). 
Protection  Agency. 
D.C.  20480,  703-557- 

( AW-490). 
Protection  Agency, 
D.C.  30460.  703-557- 


June  1979. 


October  1979 . 


January  1979.. 


do 

December  1978.. 


Henry  Thomas 
Environmental 

Washington, 

7743. 
William  Roper 
Environmental 

WashlngtOQ, 

7747. 
Henry  Thomas 
bivironmental 

Washtngtoo, 

7743. 
Do. 


(AW-490). 

Protection 

D.C.  20460, 

(AW-490). 
Protection 
D.C.  30460, 

(AW-490). 

Protection 

D.C.  20480. 


Agency. 
703-557- 


Asency, 
703-567- 


Agency. 
703-5S7- 


May  1979.. 


February  1979. 


Jkn  Kerr  (EN-387). 
Bnvlronmental  ProteeMon  Agency. 
Washington,  D.C.  30460,  708-5S7- 


Benry  Thomas  (AW-490). 
Environmental  Protection  Agency. 

Washington.  D.C.  30460,  703-567- 

7743. 

William  Roper  (AW-490). 
Environmental  Protection  Agency. 

Washington.  D.C.  20460.  703-557- 

TJ47. 


Henry  Thomas  (AW-490). 
Environmental  Protection  Agency. 

Washington,  D.C.  20460,  703-557- 

7743. 


William  Roper  (AW-490). 
Environmental  Protection  Agency, 

Washington.  D.C.  20460.  703-557- 

7747. 
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The  Fedebal  Insecticide.  Fungicide,  and  Rodenticide  Act 


May  1979.. 


40  CFR  162    'PesHcide  Registration  Guidelines: 

Introduction.  PIFRA  3.  This  subpart  B  (wiU    July  10,  1978 April  1979 

become  A)  includes  the  general  purposes  of  all  of  • 

the  guidelines,  degree  of  flexibility  In  require- 
ments and  In  Interim  data  usage,  definition  of 
terms  used  throughout  the  guidelines,  and  re- 
quirements for  retention  of  data  and  test  sam- 
ples at  laboratories. 

Experimental  Use  Permits.  PIFRA  3.  This  sub-    

part  A  (will  become  subpart  C>  specifies  the  data 
that  must  be  submitted  in  support  of  an  applica- 
tion for  an  experimental  use  permit. 

Chemistry  Requirements.  FIFRA  3.  This  sub-    July  10.  1978 

part  D  covers  data  submission  requirements  re- 
lating to  chemistry  of  pesticide  products'  active 
Ingredients  and  their  formulation  components 
and  manufacturing  impurities.  (Chemical  study 

requirements  dealing  with  environmental  fate  of  , 

pesticides  may  be  included  here  or  be  moved  to  a 
new  subpart. ). 

Hazard  Evaluation:  Wildlife  and  Agnatic  Or-    do 

ganisms.  FIFRA  3.  This  subpart  E  outlines  the 
data  submission  requirements  for  studies  of  pes- 
ticide effects  on  birds,  wild  mammals,  fish,  and 
other  aquatic  animals. 

Hazard    Evaluation:    Humans    and    Domestic    Aug.  22.  1978 June  1979 

Animals.  FIFRA  3.  Tills  subpart  P  delineates  the 
data  submission  requirements  for  studies  of  pes- 
ticide effects  in  laboratory  animals  involving 
oral,  dermal,  and  inhalation  uptake  routes, 
acute,  subchronic,  anbd  chronic  exposures,  and 
including  local  or  systemic  injury  and  maladies 
such  as  oncogenic,  teratogenic,  mutagenic,  and 
neurotoxic  effects. 

Product  Performance.  PIFRA  3.  This  subpart     December  1978 August  1979 

O  specifies  the  data  submission  requirements 
that  registrants  must  submit  to  demonstrate  that 
the  prospective  pesticide  product  will  control  the 
pests  or  control  undeslred  growth  or  behavior  as 
specified  in  label  claims. 

Label  Development  PIFRA  3.  This  subpart  H     March  1979 October  1979 

describes  all  essential  parts  of  a  pesticide  product 
label,  how  labeling  and  label  statements  must 
comply  with  the  Act.  and  how  claims  and  direc- 
tions must  correspond  to  evidence  presented  or 
on  hand  in  data  on  efficacy  and  safety. 

40  CFR  162    Pesticide  Use  Restrictions.  FIFRA  3.    December  1978 January  1979 

This  regulation  will  classify  pesticide  uses  for  re- 
stricted use.. 

Conditional  Registration  Regulation.  FIFRA    February  1979 

3(c)(7)  (A)  and  (B).  This  interim/final  regulation 
would  establLsh  procedures  for  conditional  regis- 
tration of  pesticide  products  which  are  identical 
or  substantially  similar  to  those  currently  regis- 
tered or  new  uses  of  existing  pesticide  products. 

Conditional   Registration   Regulation.    FIFRA    July  1979 

3<0(7KC).  This  regulation  provides  for  the  condi- 
tional registration  of  new  chemicals  when  certain 
data  are  missing. 

40  CFR  162.9.  173    Registration  Data  Compensa-    June  21.  1977 February  1979 

tion.  FIFRA  3(CM1)(D).  These  rules  provide  for 
compensation  when  one  pesticide  registrant 
relies  on  test  data  generated  by  another  regis- 
trant. 

40    CFR    172    State    Experimental    Use    Permits.     Sept.  30.  ig?,"*.  interim  final 

FIFRA  (5)f.  The  regulation  defines  the  scope  of 
State  jurisdiction  to  allow  experimental  uses  of 
pesticides. 

40  CFR  165    Storage  and  Disposal  Practices  iPro-    Oct.  15.  1974 Will  not  be  issued.. 

hibition).  FIFRA  19.  These  rules  will  prohibit 
dangerous  or  environmentally  unsound  pesticide 
storage  practices. 

40   CFR    162    State  RegUtration  to  Meet  Special    Sept.  3.  1975 March  1979 

Local  Needs  FIFRA  24(c).  This  part  defines  the 
scope  of  State  jurisdiction  over  the  registration 
of  pesticides. 

40  CFR  162.16    Pesticide  Special  Packaging  Regu-    Feb.  16.  1977 December  1978 

lations.  FIFRA  25.  The  rule  prescribes  when  and 
what  form  of  child-proof  packaging  is  required. 

40   CFR    162     Exemption   of  New  Human    Drugs.    Oct.  13.  1978 do 

FIFRA  25(cK2).  This  part  would  exempt  from 
FIFRA  pesticides  that  are  also  new  drugs  regu- 
lated by  FDA. 


Bill  Preston  (TS-769). 
Environmental  Protection  Agency. 

Washington.  DC.  20460.  703-557- 

7361. 


Do. 


April  1979 Do. 


Do. 


Do. 


Do 


Do 


Walt  Waldrop  (TS-770). 
Environmental  Protection  Agency, 

Washington.  D.C.  0460.  202-755- 

7014. 
Bob  Rose  (TS-767). 
Environmental  Protection  Agency, 

Washington.  DC.  20460,  202-426- 

2510. 


Do. 


EdGray  (A-132). 

Environmental   Protection   Agency, 

Washington.  DC   20460.  202-755- 

0846. 

Phil  Gray  (TS-770). 
Environmental  Protection  Agency. 

Washington.  DC.  20460.  202-755- 

7014. 
John  Lehman  (WH-565). 
Environmental   Protection  Agency. 

Washington.  DC.  20460,  202-755- 

9185. 
Phil  Gray  (TS-770). 
Environmental  Protection  Agency, 

Washington,  DC.  20460.  202-755- 

7014. 
Maureen  Grimmer  <TS-766) 
Environmental  Protection  Agency, 

Washington.  DC.  20460.  202-755- 

8030. 
Dave  Brandewein  (TS-766). 
Environmental   Protection  Agency. 

Washington.  DC   20460.  202-755- 

8037. 
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The  Aionf  ic  Enihcy  Act 


Protective  Action  Guidelines  for  Nuclear  Emergen- 
cies. AEA  374(h).  This  is  a  guidance  for  emergen- 
cy response  plans  in  the  event  ofa  nuclear  acci- 
dent, i.e.  effluent  release  from  a  nuclear  reactor. 

Guidance  lor  Occupational  Radiation  Exposure. 
AEA  274(h).  This  guidance  will  update  existing 
(1960)  radiation  occupational  exposure  limits  for 
workers  at  Federal  facilities  and  those  facilities 
Inspected  by  Federal  agencies. 

Transuranic  Elements.  AEA  274(h).  This  guidance 
to  Federal  agencies  establishes  dose  rate  limits 
for  persons  exposed  to  transuranium  elements  in 
the  general  environment.  The  final  guidance  is 
to  be  signed  by  the  President. 

'Environmental  Standards  for  HighLevel  Radio- 
actiix  Wastes.  AKA  274(h).  The  regulation  wiU 
set  standards  for  release  of  radioactivity  to  the 
environment  as  a  result  of  storage  of  waste  Iso- 
topes. 

Environmental  Criteria  for  Radioactive  Wastes. 
AEA  274(h).  The  criteria  are  general  guidance  as 
to  what  constitutes  radioactive  waste  and  factors 
to  be  considered  in  evaluating  disposal  modes 
and  sites. 

Florida  Phosphate  Tailings.  PHSA  301.  A  1975 
commitment  to  the  Governor  of  Florida  by  the 
Administrator  requries  EPA  to  establish  guide- 
lines as  to  what  to  do  (1)  about  existing  houses 
on  uranius  "contaminated"  land;  (2)  about  new 
construction  on  such  land. 


September  1979 February  1980., 


January  1979 June  19''9- 


Nov.  3,  1977 January  1979.. 


January  1979 July  1979.. 


November  1978 AprU  1979 


January  1979 - July  1979.. 


The  Resource  Conservation  and  Recovery  Act 


40  CFR  241  Guidelines  for  Solid  Waste  Manage- 
ment Landspreading  Practices.  RCRA  1008(a). 
These  are  nonregulatory  technical  guidelines  on 
landscaping  practices  for  the  beneficial  use  of 
solid  waste  as  soil  conditioner  and  plant  nutrient. 
40  CFR  250  Hazardous  Waste  Criteria— Identifi- 
cation and  Listing.  RCRA  3001.  These  regula- 
tions define  those  wastes  that  wUl  be  controlled 
under  the  nationwide  hazardous  waste  manage- 
ment program.  Criteria  are  provided  for  identify- 
ing characteristics  of  hazardous  waste  and  for 
listing  hazardous  waste.  The  selected  characteris- 
tics are;  ignitability.  corrosiveness.  reactivity,  and 
toxicity.  Testing  procedures  are  included  for  de- 
termination of  whether  a  waste  meets  the  de- 
scribed characteristics.  The  regulation  also  lists 
certain  hazardous  wastes  or  processes  which  are 
presumed  to  generate  hazardous  wastes.  Also, 
means  are  provided  for  demonstration  of  nonin- 
clusion  In  the  subtitle  C  system. 

40  CFR  250     'Standards  for  Generators  of  Hazard-    do _ 

ous  Wastes.  RCRA  3002.  This  regulation  esUb- 
lishes  national  standards  for  generators  of  haz- 
ardous  wastes,   covering  such   items  as   record- 
keeping,   containerizatlon    and    labeling,    waste 
identification,    and    reporting.    This    regulation 
also  contains  provisions  for  a  hazardous  waste 
manifest  system. 
40  CFR  2S0    Standards  for  Transporters  of  Haz-    Apr.  28,  1978., 
ardous    Wastes.    RCRA    3003.    These    national 
standards  make  transporters  of  hazardous  wastes 
responsible  for  shipping  only  properly  labeled 
containers  and  only  to  permitted  facilities. 
40    CFR    250     'Standards   for    Hazardous    Waste    January  1979 
Treatment,     Storage     and    Disposal    Facilities. 
RCRA  3004,  The  standards  establish  technical 
performance  standards  for  hazardous  waste  man- 
agement  faciltities,   relative  to  operating  prac- 
tices,  location,  and  design.  The  contain  provi- 
sions  for   protection   of   surface  water,   ground 
water,  and  air  quality. 

40   CFR   250    Permit  Regulations  for  Hazardous    do 

Waste  Treatment,  Storage,  and  Disposal  Facili- 
ties. RCRA  3005.  This  regulation  establishes  a 
permit  program  to  assure  uniform  control  by 
States  (or  EPA)  over  hazardous  wast«  nuuiage- 
ment  facilities. 


January  1979 Jantiary  1980.. 


Jim  Hardin  (AW-460) 
Environmental  Protection  Agency, 

Washington.  D.C.  20460,  703-557- 

8610. 
Luis  Garcia  (AW-460). 
Environmental  Protection  Agency, 

Washington,  DC.  20460.  703-557- 

8224. 

Gordon  Burley,(AW-460). 
Environmental  Protection  Agency. 

Washington,  DC.  20460,  703-557- 

8610. 

Jtai  Martin  (AW-460). 
Environmental  Protection  Agency, 

Washington.  D.C.  20460,  703-657- 

8927. 

Harry  PettengiU  (AW-460). 
Environmental  Protection  Agency, 

Washington,  D.C.  20460,  703-557- 

S927. 

Joe  Fitzgerald  (AW0460). 
Environmental  Protection  Agency, 

Washington,  D.C.  20460,  703-557- 

8224. 


Bruce  Weddle  (WH-«64). 
Environmental  Protection  Agency, 

Washington,  D.C.  20460.  202-755- 

9120. 

Alan  Corson  (WH-565), 
Environmental  Protection  Agency, 

Washington,  D.C.  20460.  202-755- 

9187. 


..do. 


..do. 


..do. 


..do. 


Harry  Trask  (WH-565). 
Environmental  Protection  Agency. 

Washington,  D.C.  20460,  202-755- 

9187. 


Da 


John  Schatnn  (WH-565). 
Environmental  Protection  Agency, 

Washington.  D.C.  20460,  202-755- 

9200. 


Sam  Morekas  (WH-564). 
E^nvlronmental  Protection  Agency, 
Washington.  D.C.  20460,  202-755- 

»iao. 
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Name  and  deacrlpUon  of  regulation 


Proposal  date  in  Fcdoial  Register        Final  date  in  Federal  Register 
The  REsotmcE  Conservation  and  Recovery  Act 


Contact  person  and  address 


40  CFR  250  Guidelines  for  State  Hazardous 
Waste  Programs.  RCRA  3006.  These  guidelines 
are  to  assist  States  In  the  development  of  their 
own  hazardous  waste  regulatory  programs.  The 
guidelines  also  specify  minimum  requirements 
States  must  meet  in  order  to  be  authorized  by 
EPA  to  implement  their  hazardous  waste  pro- 
grams. 

40  CFR  250  Notification  System  for  Hazardous 
Waste  Generators,  Transporters,  Storers,  Treat- 
ers.  and  Disposers.  RCRA  3010.  The  regulation 
describes  the  one-time  notification  requirement 
for  generators,  transporters,  treaters.  storers, 
and  disposers  of  hazardous  waste,  which  will 
bring  them  to  the  attention  of  the  persons  ad- 
ministering RCRA's  hazardous  waste  program. 

40  CFR  256  Guidelines  for  State  Solid  Waste  Pro- 
grama.  RCRA  4002(b).  These  guidelines  are  to 
assist  Stales  in  the  development  and  implemen- 
tation of  solid  waste  management  programs. 

40  cm  257  Criteria  for  ClasHfication  of  Solid 
WasU  and  Disposal  FacUiOes.  RCRA  4004(a). 
These  criteria  provide  a  basis  against  which  solid 
waste  land  disposal  facilities  can  be  evaluated  in 
order  to  determine  probability  of  adverse  effects 
on  health  or  the  environment. 

Guidelines  for  Federal  Procurement  Practices. 
RCRA  6002(e).  These  guidelines  will  assist  Fed- 
eral agencies  to  comply  with  the  RCRA's  re- 
quirement that  pnxsured  materials  be  composed 
of  the  highest  percentage  of  recovered  materials 
practicable; 

Utilization  of  Fly  Ash  and  Slag 

Use  of  Recycled  Paper  in  Paper  Products 

Use  of  Waste  in  Construction  Products 


Feb.  1.  1978 January  1979.. 


July  11.  1978 August  1979.. 


Aug.  28.  1978 June  1979. 


Feb.  6.  1978 July  1979.. 


Dan  Derkics  (WH-565). 
E:nvlronmental  Protection  Agency, 

Washington.  DC.  20460.  202-755- 

9190. 


Timothy  Fields  (WH-565). 
ESivironmental  Protection  Agency, 

Washington.  D.C.  20460.  202-755- 

9206. 


George  Garland  (WH-565). 
Environmental  Protection  Agency. 
202-755-9125. 

Kenneth  Shuster  (WH-564). 
Environmental  Protection  Agency, 

Washington.  DC.  20460.  202-755- 

9116. 


Stephen  Lingle  (WH-563). 
Environmental  Protection  Agency, 

Washington.  D.C.  20460.  202-755- 

9140. 


April  1979  . 
June  1979.. 
July  1979... 


July  1979 

September  1979 . 
October  1979 


The  Toxic  Substance  Control  Act 


40  CFR  740  to—  'Testing  of  Oiemical  Substances 
and  Mixtures.  TSCA  4.  These  regulations  require 
testing  of  chemical  substances  that  may  present 
an  unreasonable  risk  to  human  health  or  the  en- 
vironment, or  are  produced  In  substantial  quanti- 
ties but  are  not  supported  by  adequate  test  data. 
EPA  is  preparing  two  testing  regulations:  on  co- 
genicity  testing  and  environmental  fate  testing. 

40  CFR  720  Premanufacture  Notification.  TSCA 
5.  This  regulation  will  establish  the  procedure 
whereby  a  company  will  notify  EPA  of  its  intent 
to  n;ianufacture  a  new  chemical.  The  regulation 
will  prescribe  the  required  premanufacture  noti- 
fication form,  describe  the  procedure  for  EPA 
review,  and  contain  testing  guidelines. 

40  CFR  761  PCB's  Manufacture  and  Distributioru 
TSCA  6.  This  regulation  bans  the  manufacturing 
and  distribution  of  PCBs  and  products  contain- 
ing PCBs. 

Control  of  Polybrominated  Biphenyls.  TSCA  6. 
The  regulation  would  control  the  use  of  polybro- 
minated biphenyls. 

ChlorofluoTocartmn  Emissions.  TSCA  6.  This 
regulation  would  apply  to  nonaerosol  uses  of 
chlorofluorocarbons. 

40  CFR  730  Reporting  on  Substances  Recom- 
mended for  Testing.  TSCA  8(d).  The  regulation 
requires  reporting  of  existing  health  and  safety 
studies  for  chemical  categories  as  recommended 
for  testing. 

40  CFR  720  Records  of  Adverse  Reaction.  TSCA 
8(c).  The  regulation  requires  Industry  to  keep 
records  of  allegations  of  significant  adverse 
health  and  environmental  reactions  to  its  chemi- 
cal products. 

40  CFR  Procedures  for  Export  NotificatiorL 
TSCA  12(b).  These  rules  tell  exporters  how  and 
when  to  submit  export  notifications. 

40  CFR  22  Consolidated  Rules  of  Practice  Goi>- 
eming  the  Assessment  of  Civil  Penalties.  TSCA 
16.  These  rules  would  be  promulgated  under  the 
authority  of  FIFRA  14.  RCRA  3008.  Marine  Pro- 
tection Research  and  Sanctuaries  Act  (MPRSA) 
105.  CAA  211.  and  TSCA  16. 


December  1978 Mar.  1979.  749. 


December  1978 April  1979  . 


Norbert  Page  (TS-792). 
Elnvironmental  Protection  Agency. 

Washington,  DC.  20460.  202-755- 

6841. 


Blake  Biles  (TS-794). 
Environmental  Protection  Agency. 

Washington.  D.C.  20460.  202-755- 

5482. 


June  7,  1978 January  1979. 


January  1979 July  1979.. 


To  be  determined . 


May  1979 December  1979.. 


March  1979 October  1979 


December  1978 

Aug.  4, 1978,  interim  final . 


May  1979 

October  1979 . 


Peter  Principe  (TS-794). 
Environmental  Protection 

Washington,  D.C.  20460. 

0920. 
Lucy  Sibold  (TS-794). 
Environmental  Protection 

Washington.  DC.  20460. 

8963. 
Ferial  Bishop  (TS-794). 
Environmental  Protection 

Washington.  D.C.  20460. 

8963. 
Ed  Brooks  (TS-793). 
Environmental  Protection 

Washington.  D.C.  20460, 

0932. 

Do. 


Do. 


Agency. 
202-755- 


Agency. 

202-755- 


Agency. 
202-755- 


Agency. 
202-755- 


Terrell  Hunt  (EN-342). 
Environmental  Protection  Agency. 

Washington.  DC.  20460,  202-755- 

0970. 


[FR  Doc.  78-33253  Filed  11-29-78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offic*  of  th*  S«cr«fary 

PROTECTION  OF  HUMAN  SUBJECTS 

IntHtutional  R«vi«w  B««rd>:  Report  and  Re<- 
ommondotiont  of  tho  Notional  CemmUtion 
for  tho  Pretoction  of  Human  Swbjoct*  of  Bie- 
modicol  and  Bohoviorol  Rotoarch 

AGENCY:  Department  of  Health. 
Education,  and  Welfare. 

SUMMARY:  Basic  regulations  govern- 
ing the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  or  con- 
ducted by  the  Department  through 
grants  and  contracts  were  published  in 
the  Federal  Register  on  May  30.  1974 
(39  FR  18914).  At  that  time  it  was  in- 
dicated that  notices  of  proposed  rule- 
making would  be  developed  to  provide 
additional  protection  for  subjects  of 
research. 

On  July  12,  1974,  the  National  Re- 
search Act  (Pub.  L.  93-348)  was  signed 
into  law.  thereby  creating  the  Nation- 
al Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and 
Behavioral  Research.  One  of  the 
charges  to  the  Commission  was  to 
study  the  Institutional  Review  Board 
mechanism.  The  Commission  was  fur- 
ther required  to  make  such  recommen- 
dations to  the  Secretary  as  it  deter- 
mined appropriate  to  assure  that  bio- 
medical and  behavioral  research  con- 
ducted or  supported  under  programs 
administered  by  him  met  the  require- 
ments respecting  informed  consent 
identified  by  the  Commission.  Pursu- 
ant to  Section  202(a)(2)  of  that  Act, 
the  Commission  has  transmitted  its 
Report  and  Reconmiendations  regard- 
ing IRBs  to  the  Secretary.  Pursuant  to 
Section  205  of  the  Act,  the  Secretary 
is  required  to  publish  the  Report  and 
Recommendations  as  received  from 
the  Conmiission  and  is  taking  that 
action  in  this  issue  of  the  Feoerai. 
Register.  The  Department  has  not  yet 
completed  its  final  review  of  this 
report.  The  Department  will  be  evalu- 
ating the  Report  during  the  comment 
period. 

Written  comments,  data,  views,  argu- 
ments and  inquiries  concerning  the 
Recommendations  of  the  Commisson 
may  be  sent  to  the  Office  for  Protec- 
tion from  Research  Risks,  National  In- 
stitutes of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20014.  To  facili- 
tate analysis  of  the  comments,  it 
would  be  appreciated  if  they  were  ar- 
ranged by  Recommendation  number. 
Additional  copies  of  this  notice  may  be 
obtained  by  writing  to  the  same  ad- 
dress. All  comments  received  will  be 
available  for  inspection  at  Room  303, 
Westwood    Building,    5333    Westbard 
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Avenue,  Bethesda,  Maryland,  week- 
days (Federal  holidays  excepted)  be- 
tween the  hours  of  9  a.m.  and  4:30 
p.m.  To  assure  full  consideration,  all 
conunents  should  be  submitted  on  or 
before  January  29,  1979.  After  receipt 
and  review  of  such  comments,  it  is  the 
intent  of  the  Department  to  issue  final 
rules,  taking  into  consideration  this 
Report  and  Recommendations  and  rel- 
evant comments  submitted. 

Dated:  November  7.  1978. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  November  20,  1978. 

Hale  Champion, 
Acting  Secretary. 
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Introduction 

The  National  Commission  for  the 
Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research  was 
established  under  Pub.  L.  93-348  to  de- 
velop ethical  guidelines  for  the  con- 
duct of  research  involving  human  sub- 
jects. To  date,  the  Commission  has 
issued  reports  with  recommendations 
for  the  protection  of  several  categories 
of  research  subjects,  including  the 
human  fetus,  prisoners,  children,  and 
those  institutionalized  as  mentally 
infirm.  These  recommendations  have 
been  directed  to  the  Secretary  of 
Health,  Education  and  Welfare  with 
respect  to  research  conducted,  sup- 
ported or  regulated  by  DHEW.  and  to 
Congress  with  respect  to  research  not 
subject  to  regulation  by  DHEW. 

In  the  present  report,  the  Commis- 
sion considers  the  performance  of  In- 
stitutional Review  Boards  (IRBs), 
which  are  required  to  review  all  re- 
search involving  human  subjects  that 
is  conducted  at  institutions  receiving 
funds  for  such  research  from  DHEW 
under  the  P»ublic  Health  Service  Act, 
IRBs  or  similar  bodies  are  required 
also  to  review  research  regulated  by 
DHEW  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  and  most  research 
involving  human  subjects  that  is  con- 
ducted or  supported  by  other  depart- 
ments and  agencies.  This  review  of 
proposed  research  by  IRBs  is  the  pri- 
mary mechanism  for  assuring  that  the 
rights  of  human  subjects  are  protect- 
ed. Thus,  the  Commission's  previous 
recommendations  regarding  particular 
categories  of  research  subjects  are  in- 
tended ultimately  to  be  carried  out  by 
IRBs,  by  establishing  conditions  and 
requirements  that  IRBs  should  deter- 
mine to  have  been  satisfied  before  ap- 
proving research.  The  Commission 
now  turns  its  attention  to  the  IRB 
mechanism  itself,  to  evaluate  its  per- 
formance and  recommend  steps  to  im- 
prove the  review  process. 

The  legislative  mandate  to  study 
IRBs  is  set  forth  in  the  charge  to  the 
Commission     to     consider     "[m]ech- 


anlsms  for  evaluating  and  monitoring 
the  performance  of  Institutional 
Review  Boards  •  •  •  and  appropriate 
enforcement  mechanisms  for  carrying 
out  their  decisions"  (section 
202(a)(l)(B)(v)  of  Pub.  L.  93-348).  In 
addition,  the  Commission  is  directed 
"to  determine  the  need  for  a  mecha- 
nism to  assure  that  human  subjects  in 
•  •  *  research  not  subject  to  regula- 
tion by  [DHEWl  are  protected"  (sec- 
tion 202(a)(3)).  (Following  its  study  of 
IRBs,  the  Commission  has  recom- 
mended that  IRBs  be  employed  as  the 
mechanism  to  assure  protection  of 
himian  subjects  in  non-DHEW  re- 
search.) 

Although  IRBs  were  not  required  by 
law  until  the  passage  of  Pub.  L.  93-348 
in  1974.  they  had  already  been  in  ex- 
istence for  many  years  at  most  of  the 
500  institutions  where  they  now  oper- 
ate. However,  there  was  little  current, 
systematic  information  about  IRBs 
when  the  Commission  began  its  con- 
sideration of  their  performance.  The 
Commission  therefore  undertook  a 
substantial  effort  to  develop  informa- 
tion at>out  the  performance  of  IRBs, 
the  research  they  review,  and  the 
strengths  and  weaknesses  of  this 
mechanism. 

The  Commission  supported  an  ex- 
tensive survey  of  IRB  members,  inves- 
tigators and  research  subjects  at  a 
sample  of  61  institutions,  including 
medical  schools,  hospitals,  universities, 
prisons,  institutions  for  the  mentally 
iU  and  retarded,  and  research  organi- 
zations. The  background,  development 
and  administration  of  the  present 
DHETW  regulations  governing  IRBs 
were  examined.  Three  public  hearings 
were  held  at  which  federal  officials, 
representatives  of  IRBs,  investigators 
and  other  concerned  persons  present- 
ed their  views  on  IRBs.  The  National 
Minority  Conference  on  Human  Ex- 
perimentation, convoked  by  the  Com- 
mission to  assure  that  viewpoints  of 
minorities  would  be  heard,  made  rec- 
ommendations to  the  Commission  that 
pertained  to  IRBs.  The  Commission 
also  reviewed  several  papers  prepared 
under  contract  on  such  topics  as  in- 
formed consent,  evaluation  of  risks 
and  benefits,  issues  that  arise  in  par- 
ticular kinds  of  research  (such  as 
social  experimentation  or  deception 
research),  and  the  legal  aspects  of  IRB 
operation.  A  substantial  amount  of 
correspondence  on  IRBs  was  received 
and  reviewed  by  the  Commission.  In 
addition,  a  survey  was  made  of  the 
standards  and  procedures  for  the  pro- 
tection of  human  subjects  in  research 
conducted  or  supported  by  federal  de- 
partments and  agencies.  Finally,  the 
Commission  conducted  public  delibera- 
tions to  develop  its  recommendations 
on  IRBs. 

Following  the  recommendations  on 
IRBs  set  forth  at  the  outset  of  this 
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report  are  chapters  on  the  existing 
regulatory  system  at  DHEW,  the  Com- 
mission-sponsored survey  of  IRBs  and 
the  research  reviewed  by  them,  legal 
aspects  of  IRB  operation,  tmd  the 
Commission-conducted  survey  of 
standards  and  procedures  for  the  pro- 
tection of  human  subjects  in  research 
conducted  or  supported  by  federal  de- 
partments and  agencies.  An  appendix 
to  this  report  contains  the  final  report 
of  the  survey  of  IRBs,  which  was  con- 
ducted by  the  Survey  Research  Center 
at  the  University  of  Michigan;  sum- 
maries of  all  testimony  presented  to 
the  Commission  at  its  three  hearings 
on  IRBs;  descriptions  of  the  protective 
standards  and  procedures  at  federal 
departments  and  agencies;  and  a  con- 
tracted paper  on  the  operation  of 
IRBs.  Other  relevant  papers,  on  such 
topics,  as  informed  consent  and  risk- 
benefit  assessment,  will  be  included  in 
the  appendix  to  the  Commission's 
forthcoming  report  on  the  basic  ethi- 
cal principles  that  should  underlie  the 
conduct  of  research  involving  human 
subjects. 


Definitions.  For  purposes  of  this 
report: 

1.  Scientific  research  is  a  formal  in- 
vestigation designed  to  develop  or  con- 
tribute to  generalizable  knowledge. 

Comment  A  research  project  gener- 
ally is  described  in  a  protocol  that  sets 
forth  explicit  objectives  and  formal 
procedures  designed  to  reach  those  ob- 
jectives. The  protocol  may  include 
therapeutic  and  other  activities  in- 
tended to  benefit  the  subjects,  as  well 
as  procedures  to  evaluate  such  activi- 
ties. Research  objectives  range  from 
understanding  normal  and  abnormal 
physiological  or  psychological  func- 
tions or  social  phenomena,  to  evaluat- 
ing diagnostic,  therapeutic  or  preven- 
tive interventions  and  variations  in 
services  or  practices.  The  activities  or 
procedures  involved  in  research  may 
be  invasive  or  noninvasive  and  include 
surgical  interventions;  removal  of  body 
tissues  or  fluids;  administration  of 
chemical  substances  or  forms  of 
energy;  modification  of  diet,  daily  rou- 
tine or  service  delivery;  alteration  of 
environment;  observation;  administra- 
tion of  questionnaires  or  tests;  rando- 
mization; review  of  records,  etc. 

2.  Human  subject  is  a  person  about 
whom  an  investigator  (professional  or 
student)  conducting  scientific  research 
obtains  (1)  data  through  intervention 
or  interaction  with  the  person,  or  (2) 
identifiable  private  information. 

Comment-  "Intervention"  includes 
both  physical  procedures  by  which 
data  are  gathered  (e.g.,  venipuncture), 
and  manipulations  of  the  subject  or 
the  subject's  environment  that  are 
performed  for  research  purposes.  "In- 
teraction" includes  communication  or 
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interpersonal  contact  between  investi- 
gator and  subject.  "Private  informa- 
tion" includes  information  about  be- 
havior that  occurs  in  a  context  in 
which  an  individual  can  reasonably 
expect  that  no  observation  or  record- 
ing is  taking  place,  and  Information 
which  has  been  provided  for  specific 
purposes  by  an  individual  and  which 
the  individual  can  reasonably  expect 
will  not  be  made  public  (e.g.,  a  medical 
record).  Private  information  must  be 
individuaUy  identifiable  (i.e.,  the  iden- 
tity of  the  subject  is  or  may  readily  be 
ascertained  by  the  investigator  or  as- 
sociated with  the  information)  in 
order  for  obtaining  the  information  to 
constitute  research  involving  human 
subjects. 

Recommendations 

The  ethical  conduct  of  research  in- 
volving human  subjects  requires  a  bal- 
ancing of  society's  interests  in  protect- 
ing the  rights  of  the  subjects  and  in 
developing  knowledge  that  can  benefit 
the  subjects  or  society  as  a  whole.  The 
elements  that  must  be  considered  in 
this  balancing  of  interests  are  identi- 
fied and  analyzed  in  the  Commission's 
separate  report  on  the  basic  ethical 
principles  that  should  underlie  the 
conduct  of  reseswch  involving  human 
subjects.  In  the  recommendations  that 
follow,  the  Commission  expresses  its 
judgment  about  the  ways  in  which 
those  elements  ought  to  be  brought  to 
bear  on  research  practices,  so  that  a 
reasonable  and  ethical  balance  of  soci- 
ety's interests  may  be  attained. 

The  Commission's  deliberations 
begin  with  the  premise  that  investiga- 
tors should  not  have  sole  responsibili- 
ty for  determining  whether  research 
involving  human  subjects  fulfills  ethi- 
cal standards.  Others,  who  are  inde- 
pendent of  the  research,  must  share 
this  responsibility,  because  investiga- 
tors are  always  in  positions  of  poten- 
tial conflict  by  virtue  of  their  concern 
with  the  pursuit  of  knowledge  as  well 
as  the  welfau-e  of  the"  human  subjects 
of  their  research. 

The  Commission  believes  that  the 
rights  of  subjects  should  be  protected 
by  local  review  committees  operating 
pursuant  to  federal  regulations  and  lo- 
cated in  institutions  where  research 
involving  human  subjects  is  conduct- 
ed. Compared  to  the  possible  alterna- 
tives of  a  regional  or  national  review 
pr(x;ess,  local  committees  have  the  ad- 
vantage of  greater  familiarity  with  the 
actual  conditions  surrounding  the  con- 
duct of  research.  Such  committees  can 
work  closely  with  investigator  to 
assure  that  the  rights  and  welfare  of 
human  subjects  are  protected  and,  at 
the  same  time,  that  the  application  of 
policies  is  fair  to  the  investigators. 
They  c&n  contribute  to  the  education 
of  the  research  community  and  the 
public  regarding  the  ethical  conduct  of 
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research.  The  committees  can  become 
resource  centers  for  information  con- 
cerning ethical  standards  and  federal 
requirements  and  can  communicate 
with  federal  officials  and  with  other 
local  committees  about  matters  of 
common  concern. 

The  Commission  further  believes 
that  institutions  receiving  federal  sup- 
port for  the  conduct  of  research  in- 
volving human  subjects  should  be  gov- 
erned by  uniform  federal  regulations 
applicable  to  the  review  of  all  such  re- 
search, whether  it  is  supported  by  one 
federal  department  or  another,  or  is 
not  federally  supported.  The  regula- 
tions should  also  apply  to  research 
conducted  intramurally  by  federal  de- 
partments and  to  research  conducted 
by  private  organizations  that  is  other- 
wise subject  to  federal  regulations 
(e.g.,  research  conducted  to  meet  the 
regulatory  requirements  of  the  Food 
and  Dru^  Administration). 

The  Institutional  Review  Boards 
(IRBs)  that  have  existed  for  some 
years  at  institutions  that  conduct  re- 
search involving  human  subjects  have 
been  closely  examined  by  the  Commis- 
sion. The  Commission  finds  on  the 
basis  of  its  study  that  IRBs  play  an  es- 
sential role  in  the  protection  of 
human  subjects.  However,  the  existing 
system  may  be  improved.  The  follow- 
ing recommendations  are  made  to 
strengthen,  simplify  and  broaden  the 
coverage  of  this  system. 

Recommendation  (i)  (A)  Federal  law 
should  be  enacted  or  amended  to  au- 
thorize the  Secretary  of  Health.  Edu- 
cation, and  Welfare  to  promulgate  reg- 
ulations governing  ethical  review  of  all 
research  involving  human  subjects 
that  is  subject  to  federal  regulation. 

(B)  Federal  law  should  be  enacted  or 
amended  to  provide  that  each  institu- 
tion which  sponsors  or  conducts  re- 
search involving  human  subjects  that 
is  supported  by  any  federal  depart- 
ment or  agency  or  otherwise  subject  to 
federal  regulations,  and  each  federal 
department  or  agency  which  itself 
conducts  research  involving  human 
subjects,  shall  give  assurances  satisfac- 
tory to  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  that  all  research 
involving  human  subjects  sponsored  or 
conducted  by  such  institution,  or  con- 
ducted by  such  department  or  agency, 
will  be  reviewed  by  and  conducted  in 
accordance  with  the  determinations  of 
a  review  board  established  and  operat- 
ed in  accordance  with  the  regulations 
promulgated  by  the  Secretary  under 
the  authority  recommended  in  para- 
graph (A)  of  this  recommendation. 

(C)  Federal  law  should  be  enacted  or 
amended  to  provide  that  all  research 
involving  hiunan  subjects  sponsored  or 
conducted  by  an  institution  that  re- 
ceives funds  from  any  federal  depart- 
ment or  agency  to  provide  health  care 
or    conduct    health-related    research 
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shall  be  subject  to  federal  regulation 
regarding  the  review  and  conduct  of 
such  research,  as  provided  under  para- 
graphs (A)  and  (B)  of  this  recommen- 
dation. 

(D)  Federal  law  should  be  enacted  or 
amended  to  authorize  and  approriate 
funds  to  support  the  operation  of  in- 
stitutional Review  Boards  by  direct 
cost  funding. 

Comment-  (A)  Recommendation 
(1)(A)  would  establish  DHEW  as  the 
single  cognizant  agency  for  the  pro- 
mulgation of  regulations  relating  to 
the  protection  of  human  research  sub- 
jects. Such  regulations,  dealing  with 
the  composition,  functions  and  proce- 
dures of  IRBs,  would  apply  to  all  enti- 
ties that  receive  financial  support 
from  the  federal  government  to  con- 
duct research  involving  himwui  sub- 
jects. Entities  conducting  such  re- 
search to  fulfill  federal  regiilatory  re- 
quirements ie.g..  of  the  Food  and  Drug 
Administration  or  the  Environmental 
Protection  Agency)  would  be  covered 
by  the  same  regulations.  Thus,  all  en- 
tities under  federal  jurisdiction  would 
be  subject  to  a  single  set  of  regulations 
relating  to  review  of  research  invlov- 
ing  human  subjects,  without  regard  to 
the  particular  federal  department(s) 
that  support  or  regulate  their  re- 
search. An  alternative  to  the  enact- 
ment of  federal  law  might  be  the  issu- 
ance by  the  President  of  an  executive 
order  establishing  DHEW  as  the  single 
cognizant  agency  for  the  promulgation 
of  regulations  to  protect  human  sub- 
jects. 

Implementation  of  Recommendation 
(1)(A).  by  law  or  executive  order.  Is 
necessary  to  assure  government-wide 
uniformity  in  the  review  requirements 
that  are  imposed  on  entities  subject  to 
federal  regulation.  A  survey  by  the 
Commission  has  shown  that  virtually 
all  federal  agencies  with  policies  for 
the  protection  of  human  subjects  cur- 
rently adopt  DHEW  standards  and 
procedures  to  a  substantial  degree. 
However,  there  are  many  variations 
arising  out  of  differences  in  wording, 
imposition  of  additional  requirements, 
introduction  of  minor  changes,  etc.  Es- 
tablishing DHEW  as  the  sole  authori- 
ty for  the  issuance  of  reglations  in  this 
area  would  not  substantially  change 
current  practice  but  would  reduce  the 
burden  on  IRBs  to  interpret  and  apply 
the  regulations  to  which  they  are  sub- 
ject. Moreover,  uniformity  would 
assure  a  minimum  level  of  protection 
to  human  subjects  of  research,  no 
matter  which  federal  agency  is  sup- 
porting the  research  or  which  entity  is 
conducting  it. 

Recommendation  (1)(A)  accords 
with  Recommendation  No.  9  (Educa- 
tion) of  the  Commission  on  Federal 
Paperwork,  which  reads  as  follows: 

Cognizance  for  regulations  in  the  specific 
area  of  the  protection  of  human  subjects 


should  be  assigned  to  the  Department  of 
Health,  Education,  and  Welfare,  acting  with 
the  advice  and  consent  of  an  appropriate 

interagency  committee. 

No  agency  other  than  HEW  should  be  per- 
mitted to  paraphrase.  Interpret  or  particu- 
larize these  regulations  •  •  •  CDn  the  regu- 
lations for  a  controversial  subject  of  this 
nature  there  should  be  a  mechanism  for  the 
Federal  Government  to  speak  with  one 
voice. 

As  the  Paperwork  Commission 
noted,  DHEW  has  been  preeminent 
and  has  served  as  the  lead  agency  in 
the  field  of  protecting  himian  sub- 
jects. Establishing  sole,  government- 
wide  responsibility  in  DHEW  for  the 
promulgation  of  regulations  in  this 
area  will  prevent  urmecessary  duplica- 
tion of  effort  within  the  government 
and  by  the  regulated  entitles  as  well. 

(B)  Recommendation  (1)(B)  would 
establish  DHEW  as  the  single  cogni- 
zant agency  for  the  accreditation  of  all 
IRBs,  including  IRBs  established  by 
nonfederal  entities  and  IRBs  that  are 
established  within  federal  depart- 
ments and  agencies.  DHEW  would  also 
carryout  compliance  and  educational 
activities  to  assure  that  the  quality  of 
performance  of  all  IRBs  is  high.  Al- 
though some  nonfederal  entities  may 
receive  support  for  research  involving 
human  subjects  from  federal  depart- 
ments other  than  DHEW.  the  Com- 
mission recommends  centralization  of 
accreditation  and  compliance  responsi- 
bility in  DHEW  as  a  means  of  promot- 
ing uniform  treatment  and  administra- 
tive efficiency.  Similarly,  the  Commis- 
sion  recommends  that  DECETW  accredit 
and  review  the  compliance  of  IRBs  es- 
tablished by  other  federal  Intities,  to 
assure  uniform  review,  throughout 
govenmient,  of  proposed  research  In- 
volving human  subjects.  As  an  alterna- 
tive to  enactment  of  law,  recommenda- 
tion (1KB)  might  be  accomplished  by 
the  issuance  of  an  executive  order. 

Establishment  of  DHEW  as  the  sole 
authority  for  accreditation  and  com- 
pliance activities  would  recognize  that 
department's  initiation  of  the  require- 
ments of  IRBs  and  its  extensive  expe- 
rience in  supervising  their  operation. 
As  with  the  promulgation  of  regula- 
tions (Recommendation  (IK A)),  cen- 
tralizing authority  to  conduct  these 
activities  would  also  assist  In  standard- 
izing the  review  of  research  with 
human  subjects  and  reducing  the 
burden  on  nonfederal  IRBs  that  is  im- 
posed by  federal  enforcement  activi- 
ties. 

If  such  centralization  is  not  accom- 
plished by  law  or  executive  order,  the 
Commission  suggests  that  other  feder- 
al departments  and  agencies  recognize 
DHEW  accreditation  and  compliance 
activities,  and  that  DHEW  accept  such 
responsibility  whether  or  not  it  sup- 
ports research  at  the  same  entities.  It 
should  be  noted  that  accreditation  and 
compliance  are  structural  matters,  re- 


lating to  the  composition,  fimctions 
and  procedures  of  IRBs  (see  the  fol- 
lowing recommendations);  DHEW 
does  not  regulate  substantive  decision- 
making, which  is  the  responsibility  of 
the  IRBs  alone.  Thus,  centralization 
in  DHEW  should  not  be  considered  an 
intrusion  of  that  department  into  the 
proper  jurisdiction  of  other  federal 
agencies. 

Should  it  prove  unfeasible  to  cen- 
tralize in  DHEW  accreditation  and 
compliance  activities  for  IRBs  estab- 
lished within  other  federal  depart- 
ments and  agencies,  the  Commission 
favors  centralization  of  such  activities 
in  DHEW  at  least  with  respect  to  all 
IRBs  that  are  established  by  nonfe- 
deral entities,  notwithstanding  their 
federal  sources  of  support  for  research 
involving  human  subjects.  This  would 
accomplish  the  goal  of  reducing  the 
burden  on  such  IRBs  that  is  imposed 
by  multiple-agency  enforcement  activi- 
ties, and  would  at  least  pau-tlally  ac- 
complish the  goal  of  assuring  uniform 
review  of  human  subjects  research  in 
which  the  government  is  involved. 

Recommendation  (1KB)  does  not  re- 
quire that  each  entity  establish  a 
single  IRB.  An  entity  may  establish 
more  than  one  IRB  to  meet  special 
needs;  however,  each  IRB  must  satisfy 
the  regulatory  requirements. 

Research  need  not  be  reviewed,  in 
some  instances,  by  an  IRB  located  in 
the  entity  where  the  research  is  to  be 
conducted.  While  it  is  generally  desir- 
able for  an  entity  at  which  research 
involving  human  subjects  is  conducted 
to  establish  an  IRB,  it  may  be  appro- 
priate for  several  small  institutions  in 
close  proximity  to  establish  a  single 
IRB  to  serve  those  institutions.  Simi- 
larly, it  may  be  appropriate  for  an  in- 
stitution at  which -only  a  small  amount 
of  research  involving  human  subiects 
is  conducted  to  arrange  for  review  of 
all  such  research  by  an  IRB  at  a 
neighboring  institution.  Where  an  in- 
vestigator is  associated  with  more 
than  one  entity  or  the  research  will  be 
conducted  at  more  than  one  entity, 
review  by  one  IRB  (generally  at  the 
entity  most  substantially  involved 
with  the  research)  should  satisfy  stat- 
utory and  regulatory  requirements. 
Other  entities  that  are  involved  with 
the  research  may  also  require  review 
by  their  IRBs,  however.  In  such  in- 
stances, IRBs  should  give  priority  to 
consideration  of  protocols  that  are  re- 
ceiving multiple  review,  in  order  to 
reduce  the  extended  time  period  that 
such  review  may  otherwise  entail. 

Recommendation  (1)(B)  also  does 
not  require  that  IRB  review  precede 
application  for  a  grant  or  contract,  al- 
though such  review  should  always  pre- 
cede the  initiation  of  research  involv- 
ing hirnian  subjects.  Since  many  pro- 
posals submitted  to  the  government 
are  never  funded  or  conducted,  a  re- 
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quirement  that  IRB  review  and  ap- 
proval precede  any  consideration  for 
funding  by  the  government  may  place 
an  unnecessary  burden  on  IRBs  and 
subject  them  to  undesirable  time  pres- 
sures. On  the  other  hand,  IRB  review 
prior  to  application  for  funding  may 
resolve  or  eliminate  problems  that 
could  jeopardize  funding,  and  being 
asked  to  review  projects  that  have  al- 
ready been  approved  for  funding  also 
may  place  IRBs  under  inappropriate 
pressures.  On  balance,  review  prior  to 
or  within  a  specified  time  after  sub- 
mission of  applications,  as  is  presently 
required  by  DHEW,  appears  most  ap- 
propiate.   . 

(C)  Recommendation  (1)(C)  would 
extend  the  requirement  of  IRB  review 
to  entities  conducting  human  subjects 
research  that  is  not  federally  support- 
ed or  otherwise  subject  to  federal  reg- 
ulation at  present,  if  the  entities  re- 
ceive federal  support  to  provide  health 
care  or  conduct  health-related  re- 
search. 

(D)  Recommendation  (1)(D)  would 
require  that  at  least  a  portion  of  the 
funds  necessary  to  support  the  oper- 
ation of  IRBs  be  directly  provided 
rather  than  reimbursed  through  the 
indirect  cost  mechanism.  Direct  cost 
funding  would  help  to  assure  that 
IRBs  are  '  adequately  supported  to 
carry  out  their  responsibilities  and,  in 
addition,  would  highlight  the  signifi- 
cant role  played  by  IRBs.  It  would  be 
appropriate  for  such  funding  to  pro- 
vide at  least  a  portion  of  the  salary  of 
the  IRB  chairman  or  of  the  cost  of  ad- 
ministrative support  for  the  IRB.  Rec- 
ognition of  IRBs  by  providing  ear- 
marked funds  for  their  operation 
would  complement  the  compliance  and 
education  activities  of  DHEW  in  pro- 
moting quality  performance  by  IRBs. 
Direct  cost  funding  should  not,  howev- 
er, be  accomplished  by  reducing  the 
amount  of  funds  appropriated  for  the 
conduct  of  research. 

The  Commission  does  not  take  a  po- 
sition on  the  question  of  whether  fed- 
eral support  should  be  provided  for  all 
review  activities  of  IRBs  or  only  the 
review  of  research  for  which  support  is 
being  sought  from  the  government. 
Since  an  institution  is  required  by  fed- 
eral law  .to  assure  the  review  of  all  re- 
search involving  human  subjects  if  the 
institution  applies  for  federal  support 
to  conduct  any  such  research,  it  may 
be  argued  that  all  review  activities 
should  be  the  financial  responsibility 
of  the  government.  It  may  also  be 
argued,  however,  that  the  review  of 
nonfederally  funded  research  is  the 
proper  obligation  of  the  institution  to 
the  prospective  subjects,  and  hence 
the  financial  responsibility  of  the  in- 
stitution. 

Recommendation  (2)  (A)  Federal  law 
should  be  enacted  or  amended  to  au- 
thorize the  Secretary  of  Health,  Edu- 
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cation,  and  Welfare  to  establish  a 
single  office  to  carry  out  the  following 
duties: 

(i)  Accreditation  of  Institutional 
Review  Boards  based  upon  the  submis- 
sion of  assurances  containing  descrip- 
tions of  their  membership,  authority, 
staff,  meeting  facilities,  review  and 
monitoring  procedures  and  provisions 
for  recordkeeping; 

(ii)  Compliance  activities,  including 
site  visits  and  audits  of  Institutional 
Review  Board  records,  to  examine  the 
performance  of  the  Boards  and  their 
fulfillmeii*.  of  institutional  assurances 
and  regulatory  requirements;  and 

(iii)  Educational  activities  to  assist 
members  of  Institutional  Review 
Boards  in  recognizing  and  considering 
the  ethical  issues  that  are  presented 
by  research  involving  human  subjects. 
(B)  Federal  law  should  be  enacted  or 
amended  to  authorize  an  appropriate 
funds  to  support  the  duties  described 
in  paragraph  (A)  of  this  recommenda- 
tion. 

Comment  Recommendation  (2)  re- 
quires that  DHEIW  consolidate  and 
expand  its  accreditation  and  compli- 
ance activities  to  provide  within  the 
federal  government  a  single  supervis- 
ing authority  for  all  IRBs  that  are  re- 
quired under  Recommendation  (1)  to 
review  research  involving  human  sub- 
jects. In  addition,  this  DHEW  office 
should  conduct  educational  activities 
to  assist  IRB  members  in  discharging 
their  review  responsibilities.  The  Com- 
mission suggests  that  the  office  be  es- 
tablished outside  of  amy  subdivision  of 
DHEW  and  that  funds  be  appropri- 
ated to  support  its  operation. 

Institutions  should  be  required  to 
submit  information  such  as  the  follow- 
ing to  enable  accreditation  determina- 
tions to  be  made: 

•  The  names  and  qualifications  of 
members  of  the  IRB  and  the  process 
by  which  members  are  selected; 

•  The  resources  (e.g.  meeting  room, 
staff,  office  facilities,  release  of  IRB 
members  from  other  responsibilities) 
that  will  be  devoted  to  the  review 
function; 

•  The  general  operating  procedures 
of  the  IRB,  and  the  number  and  types 
of  proposals  that  are  expected  to  t)e 
reviewed  by  it; 

•  Expedited  review  procedures,  if 
any.  and  the  categories  of  research  for 
which  such  procedures  will  be  used; 
and 

•  Procedures  to  assure  that  all  re- 
search involving  human  subjects  con- 
ducted by  or  at  the  institution  will  be 
reviewed  by  an  IRB  and,  if  approved, 
will  be  conducted  in  accordance  with 
any  restrictions  or  conditions  imposed 
by  the  IRB. 

Site  visits,  audits  of  IRB  records, 
and  other  compliance  activities  should 
be  conducted  routinely  to  assure  con- 
tinuing quality  control  of  the  perform- 
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ance  of  IRBs.  The  compliance  effort 
should  be  aimed  at  educating,  improv- 
ing performance  of  IRBs,  and  provid- 
ing needed  advice.  Where  necessary, 
however,  failure  by  investigators,  insti- 
tutions or  IRBs  to  meet  their  responsi- 
bilities should  be  subject  to  sanctions 
ranging  from  warnings  to  loss  of  IRB 
accreditation  and  consequent  ineligi- 
bility to  receive  federal  funds  for  re- 
search involving  human  subjects  or  re- 
fusal by  a  regulatory  agency  to  accept 
data. 

DHEW  should  develop  materials  to 
assist  in  the  orientation  of  new  mem- 
bers of  IRBs  and  mechanisms  for  dis- 
semination of  information  about  ethi- 
cal issues  and  key  IRB  decisions  to 
promote  uniform  treatment  of  similar 
protocols.  Caution  should  be  exer- 
cised, however,  to  avoid  usurping  the 
IRBs'  decision-making  authority.  The 
accreditation  and  compliance,  as  well 
as  the  educational,  functions  of 
DHEW  should  be  aimed  at  assuring 
and  promoting  the  effective  operation 
of  IRBs.  but  not  as  a  f  onun  or  mecha- 
nism for  questioning  the  substantive 
decisions  of  IRBs.  DHEW  should 
assure  that  IRBs  have  appropriate  au- 
thorities, membership,  and  rules  and 
standards  of  operation,  and  that 
useful  materials  are  provided  for  the 
information  of  IRB  members;  these 
functions  should  not  include  any  activ- 
ities intended  directly  to  Influence  or 
alter  IRB  decisions. 

The  generation  of  information  about 
the  various  topics  in  its  mandate  has 
been  essential  to  the  operation  of  the  . 
Commission.  Similarly,  a  program  of 
research  in  the  ethical  issues  that 
arise  in  research  involving  human  sub- 
jects would  greatly  assist  the  compli- 
ance and  educational  activities  of 
DHEW  in  this  area. 

Recommendation  (3)  The  Secretary 
of  Health,  Education,  and  Welfare 
should  require  by  regulation  that  an 
Institutional  Review  Board: 

(A)  Consist  of  at  least  five  men  and 
women  of  diverse  backgrounds  and 
sufficient  maturity,  experience  and 
competence  to  assure  that  the  Board 
will  be  able  to  discharge  its  responsi- 
bilities and  that  its  determinations  will 
be  accorded  respect  by  investigators 
and  the  community  served  by  the  in- 
stitution or  in  which  it  is  located: 

(B)  Include  at  least  one  member  who 
is  not  otherwise  affiliated  with  the  in- 
stitution; 

(C)  Have  the  authority  to  review  and 
approve,  require  modifications  in,  or 
disapprove  all  research  involving 
human  subjects  conducted  at  the  insti- 
tution; 

(D)  Have  the  authority  to  conduct 
continuing  review  of  research  involv- 
ing human  subjects  and  to  suspend  ap- 
proval of  research  that  is  not  being 
conducted  in  accordance  with  the  de- 
terminations of  the  Board  or  in  which 
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there  is  unexpected  serious  harm  to 
subjects; 

(E)  Maintain  appropriate  records,  in- 
cluding copies  of  proposals  reviewed, 
approved  consent  forms,  minutes  of 
Board  meetings,  progress  reports  sub- 
mitted by  investigators,  reports  of  in- 
juries to  subjects,  and  records  of  con- 
tinuing review  activities; 

(F)  Be  provided  with  meeting  space 
and  sufficient  staff  to  support  its 
review  and  recordkeeping  duties; 

(G)  Be  authorized  and  directed  to 
report  to  institutional  authorities  and 
the  Secretary  any  serious  or  continu- 
ing noncompliance  by  investigators 
with  the  requirements  and  determina- 
tions of  the  Board; 

(H)  Be  provided  with  protection  for 
members  in  connection  with  any  liabil- 
ity arising  out  of  their  performance  of 
duties  on  the  Board. 

Comment  (A)  IRB  members  should 
be  appointed  by  a  governing  body  or 
chief  executive  officer  of  the  institu- 
tion, who  should  consult  widely  to  find 
persons  who  will  serve  on  the  IRB 
with  distinction  and  commitment.  The 
IRB  should  include  persons  who  are 
familiar  with  the  ethical  issues  in  re- 
seauxh  involving  human  subjects.  The 
IRB  should  also  include  persons  with 
the  scientific  competence  necessary  to 
analyze  accurately  and  thoroughly  the 
risks  and  benefits  of  the  types  of  pro- 
posals generally  reviewed  by  the  IRB, 
since  this  analysis  is  essential  to  the 
review  process.  To  assure  the  IRB's 
access  to  such  expertise,  yet  guard 
against  self-interest  influencing  or  ap- 
pearing to  influence  IRB  determina- 
tions, at  least  one-third  but  no  more 
than  two-thirds  of  the  IRB  members 
should  be  scientists,  including  mem- 
bers of  the  disciplines  in  which  re- 
search is  customarily  reviewed  by  the 
IRB.  The  expertise  of  IRB  members 
should  be  supplemented,  when  neces- 
sary, by  the  use  of  consultants. 

In  its  deliberations,  it  Is  desirable 
that  the  IRB  show  awareness  and  ap- 
preciation of  the  various  qualities, 
values  and  needs  of  the  diverse  ele- 
ments of  the  community  served  by  the 
institution  or  in  which  it  is  located.  A 
diverse  membership  will  enhance  the 
IRB's  credibility  as  well  as  the  likeli- 
hood that  its  determinations  will  be 
sensitive  to  the  concerns  of  those  who 
conduct  or  participate  in  the  research 
and  other  Interested  parties. 

If  an  IRB  regularly  reviews  research 
that  has  an  impact  on  a  broad  catego- 
ry of  vulnerable  subjects  (e.ff.,  resi- 
dents of  an  Institution  for  the  retard- 
ed), the  IRB  should  include  persons 
who  are  primarily  concerned  with  the 
welfare  of  those  sugjects  le.g..  parents 
of  retarded  children).  The  IRB  should 
establish  formal  or  Informal  consulta- 
tion with  conuniuiity  and  other  bodies 
that  have  interests  in  areas  affected 


by  or  involved  in  the  conduct  of  pro- 
posed research. 

The  institution  should  provide  suit- 
able orientation  to  new  IRB  members, 
in  order  to  familiarize  them  with  the 
purpose  and  authority  of  the  IRB.  the 
standards  it  applies,  the  ethical  and 
legal  principles  that  apply  to  research 
involving  human  subjects,  and  the 
main  ethical  dilemmas  that  arise  in  re- 
search. IRB  members  should  be  ap- 
pointed for  a  fixed  term  of  at  least  a 
year  and  should  not  be  removed 
during  this  term  except  for  good 
cause.  An  IRB's  membership  should 
be  relatively  stable  from  year  to  year 
in  order  to  enhance  the  experience  of 
the  IRB  and  to  introduce  stability  into 
standards  applied  by  the  IRB.  Some 
degree  of  turnover  of  members  and 
chairman  is  desirable,  however,  as  a 
way  both  of  exposing  more  members 
of  the  institution  to  the  issues  consid- 
ered by  the  IRB  and  of  introducing 
into  the  IRB  a  variety  of  viewpoints. 

The  institution  should  encourage 
service  on  the  IRB  and  indicate  the 
importance  of  such  service  by  giving 
IRB  members  appropriate  relief  from 
other  duties,  by  giving  recognition  for 
service  on  the  IRB  (e.g.,  in  decisions 
regarding  promotions)  and  by  provid- 
ing remuneration  to  nonemployees. 

(B)  A  member  of  the  immediate 
family  of  a  person  who  is  affiliated 
with  the  institution  should  not  be  ap- 
pointed to  serve  as  the  unaffiliated 
member  of  an  IRB. 

(C)  Institutional  support  Is  neces- 
sary for  the  successful  operation  of  an 
IRB  and  can  be  expressed  most  direct- 
ly in  rules,  procedures,  etc.  that  are 
formally  adopted  by  the  Institution  to 
assure  that  the  IRB  is  lawfully  estab- 
lished and  that  all  research  involving 
human  subjects  will  be  reviewed  and 
conducted  in  accordance  with  its  de- 
terminations. 

(D)  The  IRB  should  adopt  proce- 
dures for  the  continuing  review  of  ap- 
proved research,  such  as  examination 
of  records,  requiring  reports  from  in- 
vestigators, soliciting  information 
from  subjects,  and  observing  the  re- 
cruitment of  subjects  and  conduct  of 
the  research.  As  a  basic  requirement, 
all  investigators  should  be  directed  to 
report  Immediately  to  the  IRB  any 
substantial  changes  in  the  research  ac- 
tivity, unanticipated  problems,  or  ad- 
verse reactions  by  subjects.  In  re- 
search that  presents  more  than  mini- 
mal risk  to  subjects  (ic.  more  than 
the  risk  of  harm  or  discomfort  that  is 
normally  encountered  in  the  daily 
lives,  or  in  the  routine  medical  or  psy- 
chological examination,  of  normal  per- 
sons) or  Involves  Vulnerable  subjects 
le.a.,  chDdren,  Institutionalized  or  hos- 
pitalized persons).  Investigators  shoiild 
be  required,  in  addition,  to  make  peri- 
odic reports  to  the  IRB  on  the  prog: 
ress  of  the  research.  The  frequency  of 
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such  periodic  reports  should  depend 
upon  the  degree  of  risk  presented  to 
subjects,  but  at  a  minimum  should  be 
on  an  annual  basis. 

The  justification  for  undertaking 
some  studies  rests,  in  part,  on  uncer- 
tainty about  the  relative  safety  and  ef- 
ficacy of  alternative  therapies.  New 
knowlege,  however,  is  continually 
being  developed,  and  uncertainties 
that  play  a  role  in  prompting  a  study 
may  be  reduced  over  time  as  new  in- 
formation is  developed  in  the  study  or 
elsewhere.  Subjects  should  not  be  ex- 
luded  from  known  benefits  simply  be- 
cause those  benefits  were  unknown  or 
uncertain  at  the  time  the  research 
began.  An  important  aspect  of  the 
continuing  review  of  research,  particu- 
larly in  studies  that  Involve  the  evalu- 
ation of  a  therapeutic  procedure  for  a 
chronic  condition.  Is  to  assure  that 
subjects '  are  not  excluded  from  the 
benefits  of  newly  developed  knowledge 
by  continuing  In  a  protocol  after  the 
superiority  of  a  particular  therapy  for 
their  condition  has  been  demonstrat- 
ed. 

At  the  discretion  of  the  IRB,  the 
consent  process  or  the  research  itself 
may  be  observed  on  a  sample  or  rou- 
tine basis,  subjects  may  be  interviewed 
about  their  experience  in  research, 
and  research  records  (including  con- 
sent forms)  may  be  reviewed.  Also  at 
the  discretion  of  the  IRB,  investiga- 
tors may  be  required  to  provide  sub- 
jects with  a  form  on  which  they  can 
report  to  the  IRB  their  experiences  in 
research.  The  form  could  be  given  to 
subjects  at  the  time  consent  is  ob- 
tained and  be  completed  by  subjects 
who  wish  to  do  so  during  or  after  their 
participation. 

Observation  of  the  consent  process 
or  conduct  of  research  is  both  a  diffi- 
cult and  delicate  task.  The  designation 
of  staff  or  members  of  the  IRB  to  ob- 
serve research  activities  can  impose  a 
substantial  strain  on  the  limited  re- 
sources of  the  IRB.  Further,  such  ob- 
servation may  intrude  on  confidential 
relationships  or  the  privacy  of  individ- 
ual subjects.  IRBs  should  take  these 
factors  into  account  when  determining 
appropriate  means  for  continuing 
review  of  a  protocol,  and  alternatives 
such  as  investigator  reporting  require- 
ments should  be  considered.  However, 
certain  research  will  warrant  observa- 
tion to  assure  the  protection  of  sub- 
jects, and  In  such  cases  IRBs  have  an 
obligation  to  take  suitable  measures. 

In  cases  In  which  the  Investigator  is 
responsible  for  the  care  of  the  sub- 
jects, the  IRB  may  require  that  a  neu- 
tral person,  not  otherwise  associated 
with  research  or  the  investigator,  be 
present  when  consent  is  sought,  to  ex- 
plain the  research  to  prospective  sub- 
jects, or  to  observe  the  conduct  of  the 
research.  The  involvement  of  a  physi- 
cian or  therapist  as  an  Investigator 
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may  have  significant  advantages  for 
patients  and  make  available  to  them 
new  forms  of  therapy.  However,  re- 
search interests  may  compromise  the 
therapist's  sound  judgments  regarding 
therapeutic  goals.  The  involvement  of 
a  neutral  third  party  may  reduce  the 
possibility  of  such  a  conflict  of  inter- 
est occurring,  particularly  in  research 
that  presents  more  than  minima!  risk. 
Such  a  person  may  be  designated  to 
play  a  role  in  informing  subjects  of 
their  rights  and  the  details  of  proto- 
cols, sissuring  that  there  is  continuing 
assent  to  participation,  determining 
the  advisability  of  continued  participa- 
tion, receiving  complaints  from  sub- 
jects, and  bringing  grievances  to  the 
attention  of  the  IRB  as  part  of  its  con- 
tinuing review  of  research. 

(E)  Records  regarding  research  pro- 
tocols reviewed  by  IRBs  should  be  re- 
tained for  five  years  after  completion 
of  the  research.  Minutes  should  be  in 
sufficient  detail  to  show  the  basis  of 
actions  taken  by  the  IRB. 

(F)  An  IRB  should  have  an  identifi- 
able meeting  space  and  designated 
staff  to  support  its  function.  Although 
the  staff  may  be  part-time,  their  effort 
should  be  identified  and  placed  on  a 
continuing  basis. 

(G)  Any  knowledge  of  serious  or  con- 
tinuing noncompliance  by  investiga- 
tors with  the  requirements  and  deter- 
minations of  the  IRB  should  be  trans- 
mitted by  the  IRB  to  institutional  au- 
thorities and  to  the  Secretary  of 
Health,  Education,  and  Welfare,  Insti- 
tutions should  take  such  steps  as  are 
necessary  and  appropriate  to  assure 
compliance  by  all  investigators  with 
IRB  requirements  and  determinations. 

(H)  Protection  against  liability  aris- 
ing out  of  their  performance  of  duties 
on  the  IRB  may  be  provided  to  mem- 
bers in  any  of  several  ways,  including 
sovereign  immunity,  insurance,  indem- 
nification by  the  institution,  or  specif- 
ic provisions  of  state  law.  The  institu- 
tion should  assure  that  such  protec- 
tion is  provided  either  by  law  or  by 
means  of  institutional  arrangements. 

Recommendation  (4)  The  Secretary 
of  Health,  Education,  and  Welfare 
should  require  by  regulation  that  all 
research  involving  human  subjects 
that  is  subject  to  federal  regulation 
shaU  be  revieved  by  an  Institutional 
Review  Board  and  that  the  approval 
of  such  research  shall  be  based  upon 
affirmative  determinations  by  the 
Board  that: 

(A)  The  research  methods  are  appro- 
priate to  the  objectives  of  the  research 
and  the  field  of  study; 

(B)  Selection  of  subjects  is  equitable; 

(C)  Risks  to  subjects  are  minimized 
by  using  the  safest  procedures  consist- 
ent with  sound  research  design  and, 
whenever  appropriate,  by  using  proce- 
dures being  performed  for  diagnostic 
or  treatment  purposes; 
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(D)  Risks  to  subjects  are  reasonable 
in  relation  to  anticipated  benefits  to 
subjects  and  importance  of  the  knowl- 
edge to  be  gained; 

(E)  Informed  consent  will  be  sought 
under  circumstances  that  provide  suf- 
ficient opportunity  for  subjects  to  con- 
sider whether  or  not  to  participate  and 
that  minimize  the  possibility  of  coer- 
cion or  undue  influence; 

(F)  Informed  consent  will  be  based 
upon  communicating  to  subjects,  in 
language  they  can  understand,  infor- 
mation that  the  subjects  may  reason- 
ably be  expected  to  desire  in  consider- 
ing whether  or  not  to  participate,  gen- 
erally including: 

(I)  That  an  Institutional  Review 
Board  has  approved  the  solicitation  of 
subjects  to  participate  in  the  research, 
that  such  participation  is  voluntary, 
that  refusal  to  participate  will  involve 
no  penalties  or  loss  of  benefits  to 
which  subjects  are  otherwise  entitled, 
that  participation  can  be  terminated 
at  any  time,  and  that  the  conditions  of 
such  termination  are  stated; 

(H)  The  aims  and  specific  purposes 
of  the  research,  whether  It  includes 
procedures  designed  to  provide  direct 
benefit  to  subjects,  and  available  alter- 
native ways  to  pursue  any  such  bene- 
fit; 

(III)  What  will  happen  to  subjects  in 
the  research,  and  what  they  will  be  ex- 
ected  to  do; 

(IV)  Any  reasonably  foreseeable 
risks  to  subjects,  and  whether  treat- 
ment or  compensation  is  available  if 
harm  occurs; 

(V)  Who  is  conducting  the  study, 
who  is  funding  it,  and  who  should  be 
contacted  if  harm  occurs  or  there  are 
complaints;  and 

(VI)  Any  additional  costs  to  subjects 
or  third  parties  that  may  result  from 
participation; 

(G)  Informed  consent  will  be  appro- 
priately documented,  unless  the  Board 
determines  that  WTltten  consent  is  not 
necessary  or  appropriate  because  (I) 
the  existence  of  signed  consent  forms 
would  place  subjects  at  risk,  or  (II)  the 
research  presents  no  more  than  mini- 
mal risk  and  involves  no  procedures 
for  which  written  consent  is  normally 
required; 

(H)  Notwithstanding  the  require- 
ments of  paragraphs  (E).  (F)  and  (G) 
above,  informed  consent  is  unneces- 
sary (I)  where  the  subjects'  interests 
are  determined  to  be  adequately  pro- 
tected in  studies  of  documents,  records 
or  pathological  specimens  and  the  im- 
portance of  the  research  justifies  such 
invasion  of  the  subjects'  privacy,  or 
(II)  in  studies  of  public  behavior 
where  the  research  presents  no  more 
than  minimal  risk,  is  unlikely  to  cause 
embarrassment,  and  has  scientific 
merit; 

(I)  There  are  adequate  provisions  to 
protect  the  privacy  of  subjects  and  to 
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maintain  the  confidentiality  of  data: 
and 

(J)  Applicable  regulatory  provisions 
for  the  protection  of  fetuses,  pregnant 
women,  prisoners,  children  and  those 
institutionalized  as  mentally  infirm 
will  be  fulfilled. 

Comment-  (A)  Subjects  should  not 
be  exposed  to  risk  in  research  that  is 
so  inadequately  designed  that  its 
stated  purpose  cannot  be  achieved.  It 
must  be  recognized,  however,  that 
equally  rigorous  standards  of  scientific 
methodology  are  not  suitable  in  all 
disciplines  or  necessarily  appropriate 
for  all  research  purposes.  Not  all  re- 
search is  intended  to  provide  a  defini- 
tive test  of  a  hypKJthesis,  and  much  re- 
search, such  as  research  done  by  stu- 
dents, has  modest  aims.  The  Commis- 
sion's statements  in  previous  reports 
that  all  research  should  be  scientifical- 
ly sound  should  be  interpreted  as  re- 
quiring that  the  proposed  methods  be 
suited  to  the  discipline  and  the  objec- 
tives of  the  research. 

(B)  The  proposed  involvement  of 
hospitalized  patients,  other  institu- 
tionalized persons,  or  disporportionate 
numbers  of  racial  or  ethnic  minorities 
or  persons  of  low  socioeconomic  status 
should  be  justified. 

(C)  Materials  or  information  that 
are  obtained  for  diagnostic  or  thera- 
peutic purposes  should  be  used  when- 
ever possible:  Provided,  Such  use  will 
not  unjustifiably  increase  the  burdens 
of  the  ill.  Where  appropriate,  screen- 
ing should  be  employed  to  eliminate 
from  participation  in  research  persons 
who  would  be  at  particularly  high  risk. 
The  number  of  subjects  exposed  to 
risk  in  research  should  be  no  larger 
than  required  by  considerations  of  sci- 
entific soundness. 

(D)  The  possible  harms  and  benefits 
from  proposed  research  involving 
human  subjects  may  not  be  quantifi- 
able but  should  be  evaluated  system- 
atically to  assure  a  reasonable  relation 
between  the  harms  that  are  risked  and 
the  benefits  that  may  be  anticipated 
for  the  subjects  or  the  gains  in  knowl- 
edge that  may  result  from  the  re- 
search. This  evaluation  should  include 
an  arrayal  of  alternatives  to  the  proce- 
dures under  review  and  the  possible 
harms  and  benefits  associated  with 
each  alternative. 

The  evaluation  of  possible  harms  in 
relation  to  expected  benefits  or  gains 
in  knowledge  may  provide  sufficient 
grounds  on  which  to  disapprove  pro- 
posed research,  when  this  relation  is 
found  to  be  unreasonable.  This  would 
be  the  case,  for  example,  where  re- 
search includes  an  intervention  that 
presents  a  high  degrefe  of  risk  to  sub- 
jects and  no  great  likelihood  of  pro- 
ducing direct  benefit  to  them,  or 
where  an  alternative  to  the  interven- 
tion would  present  less  risk  but  the 
same  likelihood  of  benefit.  Even  when. 
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as  in  most  cases,  the  relation  between 
possible  harms  and  benefits  or  gains  in 
knowledge  is  not  found  to  be  unrea- 
sonable, the  evaluation  will  serve  an 
important  purpose  of  exposing  fully 
the  ethical  and  other  Issues  that  may 
be  involved  and  thereby  aiding  in  deci- 
sion making  by  all  parties  concerned. 
The  evaluation  aids  the  IRB  not  only 
in  judging  whether  it  is  reasonable  to 
invite  the  participation  of  subjects  in 
the  research,  but  also  in  determining 
whether  the  information  that  will  be 
given  to  subjects  is  sufficient  for  their 
own  determination  whether  or  not  to 
participate. 

In  evaluating  risks  and  benefits  to 
subjects,  an  IRB  should  consider  only 
those  risks  and  benefits  that  may 
result  from  the  conduct  of  the  re- 
search. For  example,  the  risks  and 
benefits  of  therapies  that  subjects 
would  receive  even  if  not  participating 
in  the  research  should  not  be  consid- 
ered as  risks  and  benefits  of  the  re- 
search. (However,  the  rirfss  and  bene- 
fits of  established  therapies  provide  a 
point  of  comparison  for  the  risks  and 
benefits  of  new  therapies  that  are  the 
object  of  research.)  The  possible  long- 
range  effects  of  applying  knowledge 
gained  in  the  research  (.e.g.,  the  possi- 
ble effects  of  the  research  on  public 
policy  affecting  a  segment  of  the  pop- 
ulation) should  not  be  considered  as 
among  those  research  risks  falling 
within  the  purview  of  the  IRB.  al- 
though such  consequences  may  be  rel- 
evant to  a  policy  decision  by  an  insti- 
tution as  to  the  desirability  of  approv- 
ing the  research  at  that  institution. 
The  IRB  may  advise  institutional  au- 
thorities in  such  cases. 

As  risk  increases  and,  similarly,  as 
the  vulnerability  of  patients  increases 
(by  virtue  of  illness,  insti- 
tutionalization, etc.).  it  becomes  more 
important  to  evaluate  risks  of  harm 
and  possible  benefits  and  to  require  a 
reasonable  relation  between  them.  In 
effect,  the  IRB  should  assume  more  of 
the  burden  of  determining  whether 
subjects  ultimately  should  be  allowed 
to  participate.  In  research  that  does 
not  present  significant  risk  to  subjects, 
however,  an  IRB  should  not  prevent 
an  investigator  from  inviting  subjects 
to  participate  in  research  because  of 
its  judgment  that  the  research  ap- 
pears to  be  of  marginal  scientific  im- 
portance or  does  not  include  an  inter- 
vention that  may  benefit  the  subjects. 
Also,  if  the  prospective  subjects  are 
normal  adults,  the  primary  responsi- 
bility of  the  IRB  should  be  to  assure 
that  sufficient  information  will  be  dis- 
closed in  the  informed  consent  proc- 
ess, provided  the  research  does  not 
present  an  extreme  case  of  unreason- 
able risk. 

(E)  Circumstances  in  which  prospec- 
tive subjects  might  be  coerced  or 
unduly  influenced  should  be  avoided 


in  the  consent  process.  The  need  for 
concern  about  coercion  or  undue  influ- 
ence will  depend  upon  the  nature  of 
the  particular  studies  and  the  amount 
of  risk  they  present.  Protective  steps 
may  include  the  following: 

•  Providing  subjects  with  an  interval 
of  time  (consistent  with  the  nature  of 
the  protocol)  in  which  to  weigh  risks 
and  benefits,  consider  alternatives,  , 
and  ask  questions  or  consult  with 
others:  , 

•  Avoiding,  whenever  possible,  seek- 
ing consent  in  physical  settings  in 
which  subjects  may  feel  coerced  or 
unduly  influenced  to  participate; 

•  Avoiding,  whenever  possible,  seek- 
ing consent  when  subjects  are  in  a  vul- 
nerable emotional  state: 

•  Limiting  remuneration  to  payment 
for  the  time  and  inconvenience  of  par- 
ticipation and  compensation  for  any 
Injury  resulting  from  participation; 
and 

•  If  students  in  a  course  wUl  be  re- 
quested to  participate  in  research,  as- 
suring that  this  is  understood  at  the 
outset  and  that  reasonable  alterna- 
tives are  offered. 

(F)  Informed  consent  requires  that 
all  information  relevant  to  a  decision 
regarding  participation  be  properly 
communicated  to  subjects.  The  Infor- 
mation must  be  presented  in  a  manner 
likely  to  result  in  its  being  understood. 
Thus,  for  example,  medical  or  techni- 
cal terms  should  be  explained  in  lay 
language  when  they  must  be  used. 
Written  statements  should  be  straight- 
forward and  easily  readable.  The  spe- 
cific information  to  be  communicated 
should  include  those  items  that  it  is 
reasonable  to  expect  that  the  subjects 
would  want  to  know  in  making  a  deci- 
sion'regarding  particpation  in  the  re- 
search. While  Recommendation  (4)(F) 
contains  a  list  of  topics  about  which  it 
can  generally  be  presumed  that  sub- 
jects would  want  to  be  informed,  it 
should  be  recognized  that  no  such  list 
is  wholly  adequate  for  this  purpose. 
Thus,  there  may  be  research  in  which 
it  is  not  reasonable  to  expect  that  sub- 
jects would  want  to  be  informed  of 
some  item  on  the  list  (e.g..  Iwho  is 
funding  the  research).  More  frequent- 
ly, it  can  be  expected  that  research 
will  involve  an  element  that  is  not  on 
the  list  but  about  which  it  can  be  ex- 
pected that  subjects  would  want  to  be 
informed.  Such  information  should,  of 
course,  be  communicated  to  subjects. 
In  addition,  the  investigator  should  in- 
dicate to  subjects  that  questions  are 
appropriate  and  be  prepared  to  answer 
such  questions.  The  investigator 
should  also  indicate  whether  the  re- 
sults of  the  research  will  be  made 
available  to  subjects. 

In  some  research  there  is  concern 
that  disclosure  to  subjects  or  providing 
an  accurate  description  of  certain  in- 
formation, such  as  the  purpose  of  the 


research  or  the  procedures  to  be  used, 
would  affect  the  data  and  the  validity 
of  the  research.  The  IRB  can  approve 
witliholding  or  altering  such  informa- 
tion provided  it  determines  that  the 
incomplete  disclosure  or  deception  is 
not  likely  to  be  harmful  in  and  of 
itself  and  that  suffici«it  information 
will  be  disclosed  to  give  subjects  a  fair 
opportunity  to  decide  whether  they 
want  to  participate  in  the  research. 
The  IRB  should  also  consider  whether 
the  research  could  be  done  without  In- 
complete disclosure  or  deception.  If 
the  procedures  involved  in  the  study 
present  risk  of  harm  or  discomfort, 
this  must  always  be  disclosed  to  sub- 
jects. In  seeking  consent,  information 
should  not  be  withheld  for  the  pur- 
pose of  eliciting  the  cooperation  of 
subjects,  and  investigators  should 
always  give  truthful  answers  to  ques- 
tions, even  if  this  means  that  a  pros- 
pective subject  thereby  becomes  un- 
suitable for  participation.  In  general, 
where  participants  have  been  deceived 
in  the  course  of  research.  It  is  desir- 
able that  they  be  debriefed  after  their 
participation. 

(G)  As  a  rule  it  is  desirable  that 
there  be  documentation  of  consent  to 
provide  the  investigator  with  evidence 
thereof  and  the  subjects  with  a  readily 
available  source  of  information  about 
the  research.  However,  consent  forms 
should  not  be  considered  the  only 
method  by  which  information  about 
the  research  is  conununicated  to  sub- 
jects. Usually  an  oral  presentation  will 
be  an  effective  method  of  conununi- 
cating  with  subjects.  The  documenta- 
tion of  consent  (t&,  the  consent  form) 
should  ■  never  be  confused  with  the 
substance  of  informed  consent. 

Because  a  consent  form  documents 
an  agreement  between  two  parties, 
both  the  subject  and  the  investigator 
should  retain  a  copy.  The  form  should 
contain  the  address  and .  phone 
number  of  the  investigator  and  indi- 
cate how  to  contact  the  IRB. 

In  some  studies  of  illegal  or  stigma- 
tizing characteristics  or  behavior,  sub- 
jects would  be  placed  at  risk  by  the 
creation  of  doctunents  linking  them 
with  the  riesearch.  The  most  secure 
method  of  protecting  confidentiality 
of  subjects  in  such  studies  is  to  create 
no  written  record  of  their  identity, 
since  such  records  may  be  vulnerable 
to  subpoena.  Confidentiality  assur- 
ances are  available  from  the  Depart- 
ment of  Justice  and  the  Department 
of  Health,  Education,  and  Welfare 
that  may  effectively  protect  such  doc- 
uments from  subpoena  in  certain  stud- 
ies of  illegal  behavior  or  drug  abuse. 
When  such  protection  is  not  available 
in  studies  in  which  a  breach  of  confi- 
dentiality may  be  harmful  to  subjects, 
and  subjects  might  prefer  that  ther  be 
no  documentation  linking  them  with 
the  research,  the  IRB  may  waive  the 
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requirement  for  doomientation  of 
consent  in  the  interest  of  protecting 
the  subjects. 

In  other  studies,  the  requirement  for 
documentation  may  place  ain  undue 
burden  on  the  research  while  adding 
little  protection  to  the  subjects.  Such 
burdens  might  include  a  negative 
impact  on  the  validity  of  a  survey 
sample  or  introduction  of  an  element 
that  is  incongruent  with  the  social  re- 
lationships involved  in  the  research 
(e.g.,  in  anthropological  research).  For 
research  that  would  be  burdened  by  a 
requirement  of  written  docvunentation 
of  consent,  such  documentation  may 
be  waived:  Provided,  That  the  re- 
search presents  no  more  than  minimal 
risk  of  harm  to  subjects  and  involves 
no  procedures  for  which  written  con- 
sent is  normally  required  outside  of 
the  research  context.  (For  example,  a 
physical  intrusion  into  the  body  may 
generally  require  written  consent, 
whether  or  not  the  intrusion  is  per- 
formed for  purposes  of  research.)  In 
many  cases  (e.g.,  a  survey  using  mailed 
questionnaires)  it  would  be  appropri- 
ate for  the  investigator  to  provide  sub- 
jects with  a  written  statement  regard- 
ing the  research,  but  not  to  request 
their  signature.  In  other  cases  (e.g.,  a 
telephone  survey)  an  oral  explanation 
might  be  sufficient,  because  subjects 
can  readily  terminate  their  involve- 
ment in  the  research. 

In  all  research,  but  particularly 
when  a  short  form  or  no  written  con- 
sent will  be  used,  it  is  important  for 
the  IRB  to  review  the  investigator's 
plans  regarding  information  that  is  to 
be  provided  orally. 

(H)  In  studies  of  documents,  records 
or  pathological  specimens,  where  the 
subjects  are  identified,  informed  con- 
sent may  be  deemed  unnecessary  but 
the  IRB  must  assure  that  subjects'  in- 
terests are  protected.  (If  the  subjects 
are  not  identified  or  identifiable,  the 
research  need  not  be  considered  to  in- 
volve human  subjects.)  The  Privacy 
Protection  Study  Commission  conclud- 
ed that  medical  records  can  legitimate- 
ly be  used  for  biomedical  or  epidemi- 
ological research,  without  the  individ- 
ual's explicit  authorization. 

■Provided.  That  the  medical-care  provider 
maintaining  the  medical  record: 

•(i)  Determines  that  such  use  or  disclo- 
sure does  not  violate  any  limitations  under 
which  the  record  or  information  was  collect- 
ed: 

"(ii)  Ascertains  that  use  of  disclosure  in 
individually  identifiable  form  is  necessary  to 
accomplish  the  research  or  statistical  pur- 
pose for  which  use  of  disclosure  is  to  be 
made: 

•(iii)  Determines  that  the  importance  of 
the  research  or  statistical  purpose  for  which 
any  use  of  disclosure  is  to  be  made  is  such  as 
to  warrant  the  risk  to  the  individual  from 
additional  exposure  of  the  record  or  infor- 
mation contained  therein: 

"(iv)  Requires  that  adequate  safeguards  to 
protect  the  record  or  information  from  un- 
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authorized  disclosure  be  established  and 
maintained  by  the  user  or  recipient,  includ- 
ing a  program  for  removal  or  destmcttoo  at 
identifiers;  and 

•■(V)  Consents  in  writing  before  any  further 
use  of  redisclosure  of  the  record  or  informa- 
tion in  individually  identifiable  form  is  per- 
mitted." 

The  IRB  should  assure  that  such 
conditions  exist  before  approving  pro- 
posed research  in  which  documents. 
records  or  pathology  specimens  are 
used  for  research  purposes  without  ex- 
plicit consent,  and  that  the  impor- 
tance of  the  research  justifies  such 
use. 

When  the  conduct  of  research  using 
docimients,  records  or  pathology  speci- 
mens without  explicit  consent  is  an- 
ticipated, incoming  patients  or  other 
potential  subjects  should  be  informed 
of  the  potential  use  of  such  materials 
upon  admission  into  the  institution  or 
program  in  which  the  materials  will  be 
developed,  and  given  an  opportunity 
to   provide   a   general   consent   or   to 
object    to    such    research.    The    IRB 
should  scrutinize  with  care  any  pro- 
posal   to    isolate    and    use    materials 
about  persons  with   particular  prob- 
lems or  conditions,  to  assiu'e  compli- 
ance with  the  foregoing  provisions  re- 
garding the  use  of  private  information. 
Other  situations  in  which  informed 
consent  might  not  be  necessary  arise 
in  field  research  in  the  social  sciences. 
Sometimes   in   such   research,   purely 
observational     methods    are    supple- 
mented by  interaction  with  the  per- 
sons being  studied  and  therefore  come 
within  the  Commission's  definition  of 
research  involving  human  subjects.  An 
IRB  may  waive  the  informed  consent 
requirement  in  such  research  when  it 
finds  a  number  of  factors  to  be  pre- 
sent. The  behavior  to  be  studied  must 
in  some  sense  be  public,  e.g.,  responses 
of  businesses  or  institutions  to  mem- 
bers of  the  public,  or  social  behavior  in 
public  places.  Nondisclosure  must  be 
essential  to  the  methodological  sound- 
ness of  the  research,  and  must  be  jus- 
tified by  the  importance  or  scientific 
merit  of  the  research.  Further,  the  re- 
search  must   present   no   more   than 
minimal  risk  and  be  unlikely  to  cause 
embarrassment  to  the  subjects. 

(I)  When  proposed  research  involves 
the  collection  of  data  that  might  be 
harmful  to  subjects  if  disclosed  to 
third  parties  in  an  individually  identi- 
fiable form,  the  IRB  should  be  par- 
ticularly attentive  to  the  adequacy  of 
provisions  to  protect  the  confidential- 
ity of  the  data.  Depending  upon  the 
degree  of  sensitivity  of  the  data,  ap- 
propriate methods  for  protecting  the 
confidentiality  of  the  data  may  in- 
clude the  coding  or  removal  of  identi- 
fiers as  soon  as  possible,  limitation  of 
access  to  the  data,  or  the  use  of  locked 
file  cabinets.  IRBs  should  be  aware  of 
the  general  vulnerability  of  research 
data  to  subpoena,  particularly  in  stud- 


FEOEtAL  REGISTER,  VOL.  43,  MO.  231— THURSDAY,  NOVEMBER  30,  1973 


FEDERAL  REGISTER,  VOL.  43,  NO.  231 -THURSDAY,  NOVEMUR  30,  1978 


56182 


NOTICES 


ies  that  collect  data  that  would  put 
subjects  in  legal  jeopardy  if  disclosed. 
When  the  identity  of  subjects  who 
may  have  committed  crimes  or  abused 
drugs  is  to  be  recorded  in  a  research 
investigation,  the  IRB  should  see  that 
the  study,  if  it  is  eligible,  is  conducted 
under  the  appropriate  assurances  of 
confidentiality  available  from  the  De- 
partment of  Health,  Education,  and 
Welfare  and  the  Department  of  Jus- 
tice. 

(J)  The  Commission  has  transmitted 
recommendations  for  regulatory 
guidelines  governing  the  conduct  of  re- 
search involving  various  subject  popu- 
lations with  reduced  capacity  to  give 
informed  consent.  IRBs  should  assure 
that  research  involving  these  popula- 
tions complies  with  the  guidelines  that 
are  adopted  by  DHEW. 

Recommendation  (5)  The  Secretary 
of  Health,  Education,  and  Welfare 
should  require  by  regulation  that  an 
Institutional  Review  Board  shall 
review  proposed  research  at  convened 
meetings  at  which  a  majority  of  the 
members  of  the  Board  are  present  and 
that  approval  of  such  research  shall 
be  reached  by  a  majority  of  those 
members  who  are  present  at  the  meet- 
ing; Provided,  however.  That  the  Sec- 
retary may  specifically  approve  expe- 
dited review  procedures  adopted  by  an 
Institutional  Review  Board  for  care- 
fully defined  categories  of  research 
that  present  no  more  than  minimal 
risk.  The  Secretary  should  require, 
futher.  that  an  Institutional  Review 
Board  inform  investigators  of  the 
basis  of  decisions  to  disapprove  or  re- 
quire the  modification  of  proposed  re- 
search and  give  investigators  an  oppor- 
tunity to  respond  in  person  or  in  writ- 
ing. 

Comment-  To  require  that  IRB  de- 
terminations be  made  by  unanimous 
vote  might  result  in  a  serious  retarda- 
tion of  the  review  process,  would  place 
excessive  power  in  the  hands  of  single 
members,  and  would  create  an  incen- 
tive for  mitigating  the  diversity  of 
viewpoints  represented  on  the  IRB. 

Since  discussion  among  IRB  mem- 
bers is  an  important  element  in  the 
successful  functioning  of  an  IRB,  all 
members  of  the  IRB  should  receive  a 
copy  of  each  research  protocol  and 
IRB  determinations  should  be  made  in 
convened  meetings  of  a  respresenta- 
tive  quorum  of  the  members.  However. 
IRBs  that  review  large  amounts  of  re- 
search may  find  that  certain  catego- 
ries of  research  recur  with  some  regu- 
larity, present  no  more  than  minimal 
risk  to  subjects,  and  present  no  serious 
ethical  issue  requiring  IRB  delibera- 
tion. The  IRB  should  be  permitted  to 
define  categories  of  such  research  that 
would  receive  expedited,  rather  thaui 
full  review,  thereby  enabling  it  to  con- 
centrate its  attention  on  research  that 
presents   more  serious   issues.   These 


categories  should  be  subject  to  DHEW 
approval  before  the  expedited  proce- 
dure can  be  used. 

Expedited  review  should  be  carried 
out  by  the  IRB  chairman  or  by  an  ex- 
perienced reviewer  designated  by  the 
chairman.  The  review  should  assure 
that  the  research  in  fact  falls  into  a 
defined  category  of  research  not  re- 
quiring full  IRB  review  and  that  the 
research  involves  no  violation  of  the 
basic  ethical  principles  governing  re- 
search Involving  huraAn  subjects.  The 
reviewer  should  have  authority  to  ap- 
prove the  research  if  it  meets  the  con- 
ditions specified  by  the  IRB,  to  re- 
quest that  the  investigator  bring  the 
research  into  conformity  with  the 
specified  conditions,  or  to  refer  the 
proposal  to  the  IRB  for  full  review. 
When  there  is  any  problem  regarding 
informed  consent,  reduction  of  risk, 
etc.,  the  research  should  be  referred  to 
the  IRB  for  full  review.  Investigators 
should  always  be  able  to  request  full 
IRB  review.  Records  of  each  expedited 
review,  including  the  protocol,  should 
be  maintained  as  part  of  the  IRB's  rec- 
ords and  be  available  for  inspection  by 
any  member  of  the  IRB.  All  members 
of  the  IRB  should  receive  prompt 
notice  of  protocols  approved  by  expe- 
dited review,  and  any  member  should 
be  able  to  demand  that  the  research 
be  reviewed  by  the  full  IRB. 

The  following  list  provides  some  ex- 
amples of  research  procedures  for 
which  expedited  review  procedures 
may  be  appropriate.  It  should  always 
be  remembered,  however,  that  a  study 
may  entail  more  than  minimal  risk  to 
subjects  even  though  it  involves  proce- 
dures that  ordinarily  present  no  more 
than  minimal  risk.  For  example,  a 
minimal  risk  procedure  may  be  used  in 
combination  with  more  serious  inter- 
ventions, the  subjects  may  be  particu- 
larly vulnerable  to  harm  from  ordinar- 
ily harmless  procedures,  or  data  may 
be  collected  that  could  be  harmful  to 
the  subjects  if  disclosed.  For  these  rea- 
sons, care  should  be  taken  in  defining 
and  using  categories  of  research  for 
expedited  review,  and  the  reviewer 
should  be  alert  for  elements  in  partic- 
ular proposals  that  require  full  IRB 
review. 

Among  the  procedures  for  which  ex- 
pedited review  (subject  to  the  caveats 
described)  may  be  appropriate  are: 

(A)  Collection  (in  a  nondisfiguring 
manner)  of  hair,  nail  clippings  and  de- 
ciduous teeth; 

(B)  Collection  for  analysis  of  excreta 
and  external  secretions  including 
sweat,  saliva,  placenta  expelled  at  de- 
livery, umbilical  cord  blood  after  the 
cord  is  clamped  at  delivery,  and  am- 
niotic fluid  at  the  time  of  artificial 
rupture  of  the  membranes  prior  to  or 
during  labor; 

(C)  Recording  of  data  from  adults 
through  the  use  of  physical  sensors 


that  are  applied  either  to  the  surface 
of  the  body  or  at  a  distance  and  do  not 
involve  input  of  matter  or  significant 
amount  of  energy  into  the  subject  or 
an  invasion  of  the  subject's  privacy. 
Such  procedures  include  weighing, 
electrocdardlogram,  electroencephalo- 
gram, thermography,  detection  of  nat- 
ural occurring  radioactivity,  diagnostic 
echography,  and  electroretinography; 

(D)  Collection  of  blood  samples  by 
venipuncture,  in  amounts  not  exceed- 
ing 450  milliliters  in  a  six-week  period, 
from  subjects  18  years  of  age  and  over 
who  are  not  anemic,  pregnant  or  in  a 
seriously  weakened  condition; 

(E)  Collection  of  both  supra-  and 
subgingival  plaque.  Provided,  The  pro- 
cedure Is  no  more  invasive  than  rou- 
tine prophylactic  scaling  of  the  teeth 
and  the  process  is  accomplished  in  ac- 
cordance with  accepted  prophylactic 
techniques; 

(F)  Voice  recordings  made  for  re- 
search purposes  such  as  investigations 
of  speech  deficits; 

(G)  Moderate  exercise  by  healthy 
volvmteers; 

(H)  The  use  of  survey  research  in- 
struments (interviews  or  question- 
naires) and  psychological  tests,  inter- 
views and  procedures  that  are  part  of 
the  standard  battery  of  assessments 
used  by  psychologists  in  diagnostic 
studies  and  in  the  evaluation  of  Judg- 
mental, perceptual,  learning  and  psy- 
chomotor processes:  Provided,  That 
the  subjects  are  normal  volunteers 
and  that  the  data  will  be  gathered 
anonymously  or  that  confidentiality 
will  be  protected  by  procedures  appro- 
priate to  the  sensitivity  of  the  data; 

(I)  Program  evaluation  projects  that 
entail  no  deviation  for  subjects  from 
the  normal  requirements  of  their  in- 
volvement in  the  program  being  evalu- 
ated or  benefits  related  to  their  par- 
ticipation in  such  program;  and 

(J)  Research  using  standard  proto- 
cols or  noninvasive  procedures  gener- 
ally accepted  as  presenting  no  more 
than  minimal  risk,  even  when  done  by 
students. 

Expedited  review  procedures  may 
also  be  used  to  review  minor  changes 
in  previously  approved  research. 

The  expedited  review  procedures  to 
be  used  and  the  specific  categories  of 
research  to  which  they  will  be  applied 
must  be  adopted  by  the  IRB  and  spe- 
cifically approved  by  the  accreditation 
office  established  by  the  Secretary  of 
Health,  Education,  and  Welfare.  The 
IRB's  authority  to  use  such  expedited 
review  procedures  should  be  revoked  if 
an  audit  shows  a  pattern  or  improper 
application  of  such  procedures. 

Although  the  Commission  has  not 
recommended  that  IRBs  be  required 
to  meet  in  public,  it  supports  the  prin- 
ciple of  open  meetings.  The  public 
generally  should  have  access  to  IRB 
meetings,  limited  only  by  local  law  or 
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a  decision  of  the  IRB  to  close  a  meet- 
ing in  order  to  discuss  personal  or  pro- 
prietary information.  Public  access  to 
meetings  should  not  necessarily 
extend  to  the  documents  that  will  be 
discussed  at  the  meetings.  IRBs 
should  make  provision  to  consider  re- 
quests by  investigators  to  close  meet- 
ings or  portions  of  meetings  at  which 
their  research  proposals  will  be  dis- 
cussed. 

The  Commission  has  not  recom- 
mended a  mechanism  for  appeal  from 
IRB  determinations,  since  it  believes 
that  an  IRB  should  have  the  final 
word  at  its  institution  regarding  the 
ethical  acceptability  of  proposed  re- 
search involving  human  subjects. 
When  there  is  disagreement  in  an  area 
that  may  be  outside  the  expertise  of 
an  IRB,  however,  the  use  of  outside 
consultants  is  to  be  encouraged.  Also, 
when  there  is  disagreement  over  the 
application  of  regulations  or  guide- 
lines Issued  by  the  Department  of 
Health,  Education,  and  Welfare,  the 
accreditation  and  compliance  office 
described  in  Recommendation  (2) 
should  provide  expeditious  clarifica- 
tion or  Interpretation  upon  request  by 
an  IRB.  Should  sm  institution  wish  to 
establish  an  appeals  process,  the  Com- 
mission suggests  that  it  be  restricted 
to  investigation  of  prejudice  or  unfair- 
ness and  that  the  appeals  board  not  be 
given  authority  to  conduct  a  second- 
ary review  of  the  protocol  or  to  re- 
verse the  IRB  decision. 

Chapter  1.  Existing  Mechanisms  for 
Applying  Ethical  Guidelines  to 
Research  Involving  Human  Sub- 
jects 

The  problem  of  applying  general 
rules  and  guidelines  to  specific  cases, 
and  the  use  of  groups  to  make  such 
decisions  when  questions  of  public  In- 
terest or  societal  values  are  at  stake, 
has  a  very  long  history.  A  system  of  a 
"multidisciplinary"  nature  csui  be 
found  as  early  as  the  sixth  century 
B.C.,  when  Solon  replaced  the  old 
Athenian  court  system  with  one  in 
which  all  citizens— including  the 
•  lowest  class— could  participate.(i) 
They  were  chosen  by  lot  to  sit  in 
panels  as  Judges  and  preside  over  what 
amounted  to  both  the  lower  courts 
and  the  court  of  appeal.  In  Anglo- 
American  law,  the  jury  is  a  prototypic 
body  for  deciding  how  broad  rules 
apply  to  individual  cases.  Both  Solon's 
court  system  and  the  jury  are  exten- 
sions of  political  democracy  to  ques- 
tions of  criminal  and  civil  responsibili- 
ty. 

A  jury  of  peers,  picked  at  random 
from  the  citizenry,  is  of  course  not  the 
sole  means  available  for  applying  rules 
to  situations.  A  quite  different  ap- 
proach, though  also  stated  In  terms  of 
"peers,"  has  characterized  the  history 
of  some  professions.  The  medical  pro- 
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fession,  for  example,  has  traditionally 
professed  concern  with  assuring  that 
individual    practitioners    deliver   care 
which  is  both  necessary  and  of  high 
quality.  The  origin  of  the  professional- 
ly-controlled licensure  mechanism  in 
19th  century  American  medicine  can 
be  seen  in  these  terms,  although  it  has 
also  been  interpreted  as  part  of  the 
effort  to  establish  professional  monop- 
oly.(2)  Thus,  it  is  widely  held  that  a 
defining  characteristic  of  a  profession 
is  a  high  degree  of  control  over  its  own 
work.(3)  The  actual  performance  of 
professionals  has  also  been  subject  to 
the  review  of  peers,   at  least  under 
some  circumstances.  Examples  range 
from  editorial  boards  of  professional 
journals  to  tissue  review  or  medical 
audit     conunittees     in     hospitals     to 
DHEW  study  sections.  In  recent  yesu-s, 
the  actual  performance  of  physicians 
has  come  under  the  broader  scrutiny 
of  Professional  Standards  Review  Or- 
ganizations   (PSROs),    established    in 
connection  with  the  federal   govern- 
ment's payments  imder  the  Medicare. 
Medicaid,    and    Maternal    and    Child 
Health    programs.(4)    None    of   these 
review  procedures,  however,  was  estab- 
lished   for    the    express    purpose    of 
making  decisions  in  the  face  of  am- 
biguous or  conflicting  social  values. 

Human  Subjects  Review  Procedures. 
Any  useful  set  of  ethical  principles, 
guidelines  or  rules  will  require  inter- 
pretation when  applied  to  particular 
situations.  In  research  involving 
human  subjects,  the  desirability  of 
bringing  to  bear  on  such  interpreta- 
tions the  Judgment  of  individuals 
other  than  the  research  investigator 
has  come  to  be  widely  recognized  and 
is  the  basis  of  present  regulatory  ap- 
proaches to  the  protection  of  human 
subjects. 

The  first  formal  review  procedures 
for  protection  of  subjects  apparently 
were  established  in  1953,  when  a  docu- 
ment called  "Group  Consideration  of 
Clinical  Research  I»rocedures  Deviat- 
ing from  Accepted  Medical  Practice  or 
Involving  Unusual  Hazard"  was  issued 
in  connection  with  the  opening  of  the 
Clinical  Center  at  the  National  Insti- 
tutes of  Health.(5)  This  document 
showed  particular  concern  with  the 
issues  of  how  much  risk  to  subjects 
was  justifiable  and  what  aspects  of  a 
study  must  be  disclosed  to  subjects. 
More  importantly  it  introduced  the 
idea  that  the  resolution  of  such  issues 
on  any  particular  project  should  be 
subjected  to  group  consideration,  al- 
though primary  responsibility  was 
seen  as  remaining  with  the  investiga- 
tor.(6)  These  original  guidelines  have 
undergone  several  revisions  and  con- 
tinue to  pertain  to  the  "intramural 
programs"  at  NIH. 

The  Development  of  the  Institutional 
Review  System.  The  use  of  the  Institu- 
tional Review  Board  (IRB)  as  a  regula- 
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tory  mechanism  for  research  support- 
ed by  DHEW  derives  from  the  Public 
Health  Service  (PHS)  review  require- 
ments initiate  in  1966  by  the  Surgeon 
Creneral.(  7)  (Two  surveys  conducted  In 
the  early  1950s  showed  that  some  In- 
stitutions had  some  type  of  review  pro- 
cedure prior  to  the  Surgeon  General's 
requirements,  although  such  proce- 
dures were  hardly  uniform  or  univer- 
sal.(S))  In  his  memorandum  establish- 
ing the  institutional  review  require- 
ment, the  Surgeon  General  issued  the 
following  statement  of  general  policy: 

Public  Health  Service  support  of  clinical 
research  and  investigation  involving  human 
beings  should  be  provided  only  If  the  judg- 
ment of  the  Investigator  is  subject  to  prior 
review  by  his  institutional  associates  to 
assure  an  independent  determination  of  the 
protection  of  the  rights  and  welfare  of  the 
individual  or  individuals  involved,  of  the  ap- 
propriateness of  the  methods  used  to  secure 
informed  consent,  and  of  the  riskes  and  po- 
tential medical  benefits  of  the  investiga- 
tion.(9) 

This  statement,  it  can  be  noted,  explic- 
itly assumed  that  the  requirement  per- 
tained to  biomedical  research,  al- 
though a  "clarification"  issued  by  the 
Surgeon  General  later  in  the  same 
year  extended  applicability  to  behav- 
ioral research.  The  initial  requirement 
was  limited  to  PHS-supported  re- 
search, and  was  seen  as  supplementing 
the  internal  review  system  that  had 
evolved  since  1947  for  evaluating  the 
scientific  quality  of  research  propos- 
als. 

A  number  of  administrative  changes 
in  the  PHS  review  requirements  were 
made  in  the  years  following  the  Sur- 
geon General's  memorandum.  The 
most  significant  change  was  a  shift 
from  the  initial  procedure  under 
which  a  description  of  the  review  pro- 
cedure was  submitted  with  each  pro- 
posal to  a  system  of  general  assur- 
ances of  institution  compliance  with 
the  requirements,  under  which  an  in- 
stitution sought  one  approval  for  pro- 
cedures that  would  be  applied  to  the 
review  of  any  propwisal  within  the 
IRB's  jurisdiction.  In  1971,  the  well- 
known  Institutional  Guide  to  DHEW 
Policy  on  Protection  of  Human  Sub- 
jectsilO)  was  published,  establishing 
the  PHS  requirements  as  DHEW 
policy.  Applicability  was  confined  to 
studies  "in  which  subjects  may  be  at 
risk."  and,  though  no  longer  limited  to 
PHS,  remained  confined  to  research 
supported  by  DHEW.  However,  the  In- 
stitutional Guide  stated  that  if  the 
Secretary  judges  that  an  institution 
has  failed  to  discharge  its  responsibil- 
ities for  the  protection  of  "individutJs 
in  its  care,"  whether  or  not  DHEW 
funds  are  involved,  the  Secretary 
"may  question  whether  the  institution 
and  the  individuals  concerned  should 
remain  eligible  to  receive  future 
DHEW  funds  for  activities  involving 
human   subjects."    Administration   of 
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the  policy  remained  in  the  Institution- 
al Relations  Section  of  the  Division  of 
Research  Grants,  NIH.  Throughout, 
the  Institutional  Guide  provided  more 
detail  and  direction  than  had  earlier 
PHS  statements. 

DH£W  REGULATIONS  FOR  PROTECTION  OF 
HUMAN  SUBJECTS  (45  CFR  PART  46) 

Regulations  for  protection  of  human 
subjects  were  issued  by  DHEW  on 
May  30,  1974  (45  CFR  Part  46).(ii) 
These  regulations,  as  subsequently 
amended  (March  13,  1975  and  August 
8,  1975),(J2)  currently  govern  the 
system  of  Institutional  Review  Boards. 
The  applicability  of  the  regulations  is 
stated  to  be  "to  all  Department  of 
Health.  Education,  and  Welfare  grants 
and  contracts  supporting  research,  de- 
velopment, and  related  activities  in 
which  human  subjects  are  involved" 
(sec.  46.101).  Elsewhere,  the  regula- 
tions quote  section  212(a)  of  the  Na- 
tional Research  Act  (Pub.  L.  93-348), 
which  provides: 

The  Secretary  shall  by  regulation  require 
that  each  entity  which  applies  for  a  grant 
or  contract  under  this  Act  for  any  project  or 
program  which  involves  the  conduct  of  bio- 
medical or  behavioral  research  involving 
human  subjects  submit  in  or  with  its  appli- 
cation for  such  grant  or  contract  assurances 
satisfactory  to  the  Secretary  that  it  has  es- 
tablished (in  accordance  with  regulations 
which  the  Secretary  shall  prescribe)  a  board 
(to  be  known  as  an  'Institutional  Review 
Board')  to  review  biomedical  and  behavioral 
research  involving  human  subjects  conduct- 
ed at  or  sponsored  by  such  entity  in  order  to 
protect  the  rights  of  the  human  subjects  of 
such  research. 

The  regulations  provide  no  clarifica- 
tion of  the  apparent  inconsistency  be- 
tween this  statement  and  the  regula- 
tions' own  statement  of  "applicabil- 
ity." 

The  regulations  indicate  that  safe- 
guarding the  rights  and  welfare  of 
"subjects  at  risk"  is  primarily  the  re- 
sponsibility of  an  institution  that  re- 
ceives DHEW  support  for  such  re- 
search. To  this  end,  the  following 
DHEW  policy  is  stated: 

[N]o  activity  involving  human  subjects  to 
be  supported  by  DHEW  grants  and  con- 
tracts shall  be  undertaken  unless  an  Institu- 
tional Review  Board  has  reviewed  and  ap- 
proved such  activity,  and  the  institution  has 
submitted  to  DH£W  a  certification  of  such 
review  and  approval  *  *  *  (§  46.102(a)). 

Specifically,  the  regulations  require 
IRB  review  of  proposed  research  to  de- 
termine whether  "subjects  will  be 
placed  at  risk,"  and,  tf  so,  whether: 

(1)  [tlhe  risks  to  the  subject  are  so 
outweighed  by  the  sum  of  the  benefit  to  the 
subject  and  the  Importance  of  the  knowl- 
edge to  be  gained  as  to  warrant  a  decision  to 
allow  the  subject  to  accept  these  risks: 

(2)  The  rights  and  welfare  of  any  such 
subjects  will  be  adequately  protected; 

(3)  Legally  effective  informed  consent  will 
be  obtained  by  adequate  and  ^proprlate 


methods  in  accordance  with  the  provisions 
of  this  part.  (Sec.  46.102(b)). 

When  an  IRB  finds  that  risk  is  in- 
volved in  research,  the  regulations  also 
require  that  it  "review  the  conduct  of 
the  activity  at  timely  intervals" 
(§  46.102(d)).  Amendments  published 
August  8,  1975.  gave  IRBs  additional 
responsibilities  In  the  review  of  re- 
search involving  fetuses,  pregnant 
women  of  human  in  vitro  fertilization. 
(13)  These  amendments  were  issued  to 
incorporate  the  reconamendations  of 
the  National  Commission  for  the  Pro- 
tection of  Human  Subjects. 

With  regard  to  the  composition  of 
IRBs,  the  regulations  require  the  fol- 
lowing: 

The  Board  must  be  composed  of  not  less 
than  five  persons  with  varying  backgrounds 
to  assure  complete  and  adequate  review  of 
activities  commonly  conducted  by  "the  insti- 
tution. The  Board  must  be  sufficiently 
qualified  through  the  maturity,  experience, 
and  expertise  of  its  members  and  diversity 
of  its  membership  to  insure  respect  for  its 
advice  and  counsel  for  safeguarding  the 
rights  and  welfare  of  human  subjects.  In  ad- 
dition to  possessing  the  professional  compe- 
tence necessary  to  review  specific  activities, 
the  Board  must  be  able  to  ascertain  the  ac- 
ceptability of  applications  and  proposals  In 
terms  of  institutional  commitments  and  reg- 
ulations, applicable  law,  standards  of  profes- 
sional conduct  and  practice,  and  community 
attitudes.  The  Botu-d  must  therefore  include 
persons  whose  concerns  are  in  these  areas. 
(Sec.  46.106(b)). 

The  regulations  also  specify  that  no 
member  shall  be  involved  in  the 
review  of  an  activity  in  which  he  has  a 
conflicting  interest,  except  to  provide 
information;  that  no  Board  shall  con- 
sist entirely  of  persons  associated  with 
the  institution;  and  that  no  Board 
shall  consist  entirely  of  members  of  a 
single  professional  group. 

General  and  Special  Assuraiices.  Re- 
cipients or  prospective  recipients  of 
DHEW  support  research  involving 
"subjects  at  risk"  must  provide  "wrlt- 
ten  assurance  acceptable  to  Dukw 
that  they  will  comply  with  DHEW 
policy."  This  assurance  "shall  embody 
a  statement  of  compliance  with 
DHEW  requirements  for  initial  and 
continuing  Institutional  Review  Board 
review  of  the  supported  activities"  and 
"a  set  of  implementing  gtildellnes,  in- 
cluding identification  of  the  Board 
and  a  description  of  its  review  proce- 
dures •  •  •"  (§  46.104(a)).  No  grant  or 
contract  involving  human  subjects  at 
risk  can  be  made  unless  the  investiga- 
tor is  affiliated  with  or  sponsored  by 
an  institution  which  assumes  such  re- 
sponsibility. 

Research  may  be  conducted  under 
two  types  of  assurances— general  and 
special.  A  general  assurance  describes 
the  "review  and  implementation  pro- 
cedures applicable  to  all  DHEW-sup- 
ported  activities  conducted  by  an  insti- 
tution" (§  46.105(a)).  That  is,  the  gen- 


eral assurance  describes  established 
procedures  that  will  be  brought  into 
play  repeatedly,  and  thus  is  tjrpically 
submitted  by  institutions  in  which 
DHEW-supported  research  involving 
human  subjects  Is  recurrent.  A  special 
assurance,  on  the  other  hand,  is  the 
mechanism  used  when  a  proposed  Is 
submitted  by  an  institution  that  does 
not  have  an  approved  general  assur- 
ance, and  describes  the  "review  and 
implementation  procedures  applicable 
to  a  single  activity  or  project"  for 
which  support  is  sought  (§  46.105(b)). 

For  general  assurances,  the  "imple- 
menting guidelines"  submitted  by  the 
institution  must  contain  a  "statement 
of  principles  which  will  govern  the  in- 
stitution in  the  discharge  of  its  re- 
sponsbilities  for  protecting  the  rights 
and  welfare  of  subjects.  This  may  in- 
clude appropriate  existing  codes  or 
declarations,  or  statements  formulated 
by  the  institution  itself"  (§  46.105(a)). 
This  statement  is  consistent  with 
DHEW's  view  of  the  regulations  as 
specifying  procedures  but  not  consti- 
tuting an  ethical  code. 

As  of  Augvist  1,  1977,  534  institutions 
had  an  acceptable  general  assurance 
on  file  with  DHEW.  A  substantial  mi- 
nority of  these  institutions  were  re- 
stricted in  the  types  of  studies  that 
they  were  approved  to  review;  most  of 
these  institutions  were  restricted  from 
reviewing  either  medical  or  "Invgstiga- 
tional  New  Drug"  studies,  or  "behav- 
ioral" studies.  Approximately  350  spe- 
cial assurances  annually  are  approved. 
Since  many  projects  nm  for  several 
years,  as  many  as  1,000  special  assur- 
ances may  be  in  effect  at  one  time. 

The  regulations  state  that  failure  to 
comply  with  the  regulations  may 
result  in  early  termination  of  awards 
or  may  affect  the  evaluation  of  subse- 
quent applications  or  proposals 
(§  46.121).  The  sanction  of  terminating 
a  grant  or  contract  due  to  noncompli- 
ance with  the  DHEW  policy  has  not 
been  used  since  the  DHEW  regula- 
tions were  issued  in  May  1974. 

A  Note  on  Regulations  for  Education 
Research.  DHEW  regulations  for  pro- 
tection of  human  subjects  (45  CFR 
Part  46)  do  not  apply  to  the  National 
Institute  of  Education  (NIE)  and  the 
U.S.  Office  of  Education  (OE).  (15) 
The  General  Education  Provisions  Act 
gives  to  the  Director  of  NIE  and  the 
Commissioner  of  Education  authority 
to  issue  their  own  regulations,  subject 
to  the  approval  of  Congress.  (J 6)  45 
CFR  Part  46  has  not  been  adopted  for 
education  research  because  some  of 
the  provisions  therein  are  seen  by  the 
Education  Division  as  Inappropriate  to 
the  research  conducted  under  its  aus- 
pices. ilT)  NIE  regulations  do  prohibit 
the  use  of  data  collection  instruments 
"which  constitute  unnecessary  or  of- 
fensive intrusion  of  privacy  through 
inquiries  regarding  such  matters  as  re- 
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ligion,  sex,  race,  or  politics."  (18)  They 
also  require  parental  consent  of  each 
respondent  prior  to  the  use  of  such  in- 
struments, although  the  Director  of 
NIE  may  grant  a  waiver  of  this  re- 
quirement. (19)  NIE  also  requires  that 
subjects  be  protected  "from  physical, 
psychological,  or  sociological  harm,  in 
accordance  with  the  specific  provisions 
of  the  Department's  policy  on  the 
treatment  of  human  subjects."  (20) 
The  provisions  cited  therein  refer  in 
turn  to  provisions  of  the  DHEW 
Grants  Administration  Manual.  (21) 
Similarly,  OE  grant  and  contract  regu- 
lations also ,  incorporate  the  DHEW 
Grants  Adniinistration  Manual.  (22) 
This  Manual,  in  turn,  requires  ap- 
proved assurances,  IRB  review,  and  in- 
formed consent  procediu^es  that  are 
nearly  identical  to  those  of  the  DHEW 
regulations  (45  CFR  Part  46).  Thus, 
though  the  citations  are  clrcuituous,  a 
system  similar  to  that  of  the  rest  of 
DHEW  appears  to  be  required  within 
the  Education  Division.  (23) 

DHEW  IMPLEMENTATION  OF  REGtTLATIONS 
FOR  PROTECTION  OF  HUMAN  SUBJECTS 

Responsibility  for  monitoring  the 
composition  and  function  of  IRBs  is 
assigned  to  the  Office  for  Protection 
from  Research  Risks  (OPRR)  in  the 
Office  of  the  Director,  NIH.  This 
office  reviews  both  general  and  special 
assurances  as  they  are  submitted,  and 
either  approves  or  disapproves  them 
or  requires  modifications  of  the  com- 
position or  procedures  of  the  IRBs. 

Negotiations  for  approval  of  an  as- 
surance are  initiated  with  the  submis- 
sion by  an  institution  of  a  statement 
of  compliance  and  implementing  pro- 
cedures. The  assurance  may  be  sub- 
mitted voluntarily  by  the  institution 
or  requested  by  OPRR.  For  a  special 
assurance,  OPRR's  review  is  generally 
limited  to  the  composition  of  the  IRB 
and  its  findings  with  respect  to  the 
proposal  involved.  For  a  general  assur- 
ance, OPRR  determines  whether  the 
composition  of  the  IRB  is  proper, 
whether  the  procedures  for  meetings 
and  review  are  adequate,  and  whether 
there  is  an  appropriate  statement  of 
adherence  to  an  ethical  code.  In 
making  these  judgments,  OPRR  deter- 
mines whether  the  members  of  the 
IRB  are  properly  diverse  with  respect 
to  background,  affiliation,  training 
and  academic  rank,  as  the  regulations 
require.  There  is  no  specific  regulatory 
requirement  for  including  racial  or 
ethnic  minorities  or  women,  but 
OPRR  attempts  to  see  that  they  are 
included.  OPRR  also  reviews  the  ap- 
plicant institution's  statement  regard- 
ing the  manner  of  appointment  of 
members  to  the  IRB,  the  quorum  re- 
quirement and  voting  procedures,  and 
whether  the  IRB  has  regularly  sched- 
uled meetings.  In  addition,  OPRR  re- 
views the  proposed  methods  for  moni- 


toring ongoing  research  projects  and 
procedures  for  record-keeping  and  for 
notifying  the  responsible  parties  in 
case  of  unexpected  complications. 

Staff  members  of  OPRR  make  ap- 
proximately 30-40  site  visits  per  year 
in  the  process  of  negotiating  assur- 
ances. At  such  visits,  they  review  the 
operating  procedures  of  the  IRBs  and 
examine  the  IRBs'  files. 

REVIEW  OF  RESEARCH  PROPOSALS 

DHEW  regulations  provide  that 
"[nlotwithstanding  any  prior  review, 
approval,  and  certification"  by  an  ap- 
plicant institution,  all  applications  and 
proposals  "involving  human  subjects 
at  risk"  submitted  to  DHEW  shall  be 
evaluated  by  the  Secretary  fcr  compli- 
ance with  the  regulations.  Both  De- 
partmen^^al  employees  and  outside  ex- 
perts or  consultants  may  be  used.  This 
evaluation  "may  take  into  account, 
among  other  pertinent  factors,  the  ap- 
parent risks  to  subjects,  the  adequacy 
of  protection  against  these  risks,  the 
potential  benefits  of  the  activity  to 
the  subjects  and  to  others,  and  the  im- 
portance of  the  knowledge  to  be 
gained"  (45  CFR  46.115(a)).  The 
means  by  which  this  is  done  varies 
within  the  department,  and  differs  for 
grants  and  contracts. 

Review  of  Grant  Proposals.  All  ap- 
plications received  by  NIH  or 
ADAMHA  are  reviewed  by  DHEW 
staff  to  determine  whether  or  not 
human  subjects  are  involved,  regard- 
less of  the  initial  determination  by  the 
applicant's  IRB.  (When  errors  of  omis- 
sion are  identified,  OPRR  is  advised 
and  the  responsible  IRB  is  then  re- 
quested to  take  appropriate  action.) 
Grant  applications  are  then  reviewed 
by  an  Initial  Review  Group  (generally 
called  a  "study  section"),  which  pro- 
vides scientific  review  of  the  research 
design  and  the  competence  and  experi- 
ence of  the  principal  investigator.  The 
study  sections  are  composed  of  recog- 
nized authorities  in  specialized  areas 
of  research.  Statutory  and  administra- 
tive guidelines  require  selection  from 
various  geographic  areas,  rotation  of 
membership  and  the  inclusion  of 
women  and  other  minority  representa- 
tives. 

The  DHEW  Grants  Administration 
Manual  (Chapter  1-40-20-B)  stipu- 
lates that: 

Review  groups  may  (a)  recommend  disap- 
proval if  the  hazards  are  so  grave  as  to  be 
unacceptable;  (b)  recommend  approval  with- 
out restrictions  when  the  subjects  rights 
and  welfare  are  not  infringed;  (c)  recom- 
mend approval  but  record  expressions  of 
concern  to  be  communicated  to  the  Institu- 
tion sponsoring  the  project  or  activity:  or 
(d)  recommend  approval  contingent  on  limi- 
tation of  the  scope  of  the  work  or  the  elimi- 
nation of  objectionable  procedures  involving 
human  subjects. 


Any  decision  short  of  unqualified  ap- 
proval must  be  communicated  to  the 
official  of  the  sponsoring  institution 
who  signed  the  proposal  and  to  the 
principal  investigator.  In  addition,  if 
the  review  group  finds  undue  hazards 
to  subjects  or  if  it  questions  the  ethi- 
cal probity  of  a  research  proposal,  the 
matter  is  referred 'to  OPRR  for  fur- 
ther review.  In  most  cases,  OPRR 
writes  to  the  IRB  involved  to  call  at- 
tention to  the  objections  raised  by  the 
reviewers. 

OPRR  does  not  require  that  consent 
forms  be  submitted  to  DHEW  with  re- 
search proposals.  (In  fact,  the  present 
Director  of  that  office  has  discouraged 
the  practice  on  the  grounds  that  study 
sectioris  have  no  legal  staff  competent 
to  assess  consent  forms  and  proce- 
dures, and  there  is  insufficient  staff  at 
OPRR  and  the  Office  of  the  General 
Counsel  to  perform  this  job.)  By  con- 
trast, ADAMHA  requires  its  review 
groups  to  assure  that  the  consent  pro- 
cedures for  each  project  are  adequate; 
thus.  In  many  cases,  the  ADAMHA 
study  sections  review  consent  forms  as 
part  of  the  review  process. 

Once  a  grant  application  has  been 
recommended  for  approval  by  a  study 
section,  it  must  imdergo  final  review 
and  approval  by  one  of  14  National 
Advisory  Councils.  Each  institute  of 
the  NIH  and  ADAMHA  has  such  a 
council,  which  is  required  by  law  to  in- 
clude lay  and  public  members  in  addi- 
tion to  scientific  members  with  the  ap- 
propriate expertise  for  the  areas 
served  by  the  council.  The  councils  re- 
ceive a  summary  of  findings  and  the 
recommendations  of  the  study  sections 
and,  on  the  basis  of  their  own  review 
and  discussion,  advise  the  appropriate 
departmental  official  whether  or  not 
the  research  should  be  supported. 
(The  official  is  not  reqjiired  to  follow 
the  advice  of  the  council  and  may  in 
fact  be  unable  to  support  all  the  pro- 
posals which  have  been  approved: 
however,  no  project  may  be  funded 
following  disapproval  of  the  Advisory 
Council.)* 

DHEW  components  other  than  NIH 
and  ADAMHA  have  procedures  which 
are  similar,  if  not  identical  to,  those 
outlined  above.  Some  rely  primarily  on 
staff  review  supplemented  by  "outside 
opinions"  of  consultants,  reviewers  or 
"field  readers."  Others  rely  on  in- 
house  committees,  particularly  for 
review  and  approval  of  contracts. 

Thus,  the  present  system  involves 
several  reviews  of  a  research  grant 
supported  by  DHEW:  first  by  an  IRB, 
next  by  DHEW  staff,  study  section 
and  Advisory  Council,  and  finally  con- 
tinuing review  by  the  IRB.  These  re- 
views are  intended  to  complement 
each  other. 


•  Some  Institutes  permit  funding  of  small 
grants  (with  direct  costs  under  $35,000) 
without  the  review  and  approval  of  a  Na- 
tional Advisory  Council  or  Board. 
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Review  o/  Contract  Proposals.  The 
DHEW  regulations  for  protection  of 
human  subjects  also  apply  to  research 
conducted  under  contract.  Under 
DHEW  procurement  regulations  (41 
CFR  3-4.55)  the  judgment  as  to  the 
need  for  IRB  review  is  to  be  made  by 
the  agency  supporting  the  research 
and  specified  in  the  Request  for  F*ro- 
posal.  The  diversity  within  DHEW  re- 
garding review  procedures  for  contract 
proposals  probably  exceeds  that  of 
grant  review  procedures.  Within  NIH, 
all  contracts  involving  human  subjects 
in  "nontherapeutic  research"  must  be 
reviewed  and  approved  by  the  Medical 
Board  of  the  NIH  Clinical  Center.  Pro- 
jects involving  "therapeutic  research" 
are  reviewed  by  committees  of  varying 
composition  within  the  various  insti- 
tutes. 
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Chapter  2.  A  Study  of  the  Perform- 
ance OF  Institutional  Review 
Boards 

In  preparation  for  its  deliberations 
on  mechanisms  for  protecting  human 
subjects,  the  Commission  recognized 
the  importance  of  developing  system- 
atic information  about  the  perform- 
ance of  Institutional  Review  Boards 
(IRBs).  Although  IRBs  play  a  key  role 
in  the  existing  system  for  protecting 
human  subjects,  only  superficial  infor- 
mation about  IRBs  was  available  from 
DHEW,  and  existing  studies  were 
either  dated,  of  limited  depth,  or 
based  on  the  experience  of  single,  se- 
lected IRBs.'  The  Commission  there- 
fore contracted  with  the  Survey  Re- 
search Center  of  the  University  of 
Michigan  for  a  systematic  survey  of  « 
representative  sample  of  IRBs. 
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This  study  focused  on  review  proce- 
dures and  research  projects  at  a  prob- 
ability sample  of  61  institutions  drawn 
from  the  more  than  420  institutions 
with  general  assurances  approved  by 
DHEW.  The  study  covered  research 
reviewed  by  IRBs  at  these  institutions 
between  July  1,  1974  and  June  30, 
1975.  Approximately  3,900  persons 
were  interviewed,  including  more  than 
2,000  research  investigators  whose  pro- 
posals had  been  reviewed,  over  800 
members  or  persons  especially  knowl- 
edgeable about  the  IRBs  in  the 
sample,  and  almost  1,000  subjects  or 
third  persons  who  consented  on  their 
behalf." 

IRBs  exist  in  a  number  of  distinctive 
institutional  environments.  Medical 
schools  (and  universities  that  share 
IRBs  with  medical  schools)  accounted 
for  59  percent  of  the  research  re- 
viewed by  IRBs  in  the  sample.  Ur^ver- 
sities  (with  IRBs  separate  from  tnose 
for  medical  schools)  and  hospitals  ac- 
counted for  18  percent  and  15  percent, 
respectively.  Most  of  the  remaining  re- 
search was  conducted  in  institutions 
for  the  mentally  infirm,  although 
some  was  conducted  in  research  insti- 
tutions or  in  dental  or  nursing  schools. 

Approximately  60  percent  of  the 
studies  reviewed  by  IRBs  was  biomedi- 
cal, most  frequently  involving  the  ad- 
ministration of  drugs  or  the  study  of 
samples  of  bodily  fluids  or  tissues.  In- 
vestigators in  many  of  these  studies 
reported  that  the  major  intervention 
(e.g.,  the  administration  of  a  drug) 
would  have  occurred  even  if  the  pa- 
tient had  not  been  involved  in  the 
study.  Behavioral  research— most  fre- 
quently using  interviews,  question- 
naires, testing  or  observation— ac- 
counted for  about  one-third  of  the  re- 
search reviewed  by  IRBs;  about  a  fifth 
of  the  behavioral  research  entailed  the 
study  of  an  intervention  such  as  social 
or  psychological  therapy,  behavior 
modification  techniques  or  education- 
al innovations.  The  remaining  small 
fraction  of  the  research  reviewed  by 
IRBs  (about  six  percent)  involved  sec- 
ondary analyses  of  data  or  the  study 
of  bodily  fluids  or  tissues  that  had 
been  obtained  for  other  purposes. 

IRBs    face    greatly    varying    work 
loads.  An  IRB  at  a  small  institution 
may  not  receive  even  a  single  proposal 
in  a  given  year,  while  IRBs  in  major 
medical  schools  or  universities  receive 
hundreds  of  proposals  for  review.  The^ 
average  IRB  reviews  43  proposals  perl 
year.    The    number    of    members    onj 
IRBs  in  the  sample  ranged  from  5  to 
55,  with  an  average  of  14.  IRBs  in  theJ 


••In  addition  to  its  reports  on  the  per- 1 
fonnance  of  IRBs,  the  Survey  Research 
Center  made  separate  reports  on  research 
involving  prisoners,  research  involving  chil- 
dren, and  research  involving  those  Institu- 
tionalized as  mentally  infirm.  Those  reports 
are  summarized  in  the  C^ommisslon  reports 
on  those  respective  topics. 


sample  met  as  few  as  two  and  as  many 
as  51  times  per  year,  with  an  average 
of  10  meetings  per  year.  The  average 
IRB  expended  760  member-hours  per 
year  on  IRB  work;  this  figure  ranged 
as  high  as  5,000  member-hours  for  one 
IRB.  IRBs  spend  an  average  of  almost 
one  hour  per  proposal  in  meetings, 
and  the  total  number  of  member- 
hours  per  proposal  (including  time 
spent  outside  of  meetings)  averaged  38 
hours  and  ranged  as  high  as  270  hours 
at  one  IRB. 

Composition  of  IRBs.  The  majority 
of  IRB  members  in  the  sample  were 
biomedical  scientists  (50  percent)  or 
behavioral  scientists  (21  percent); 
about  30  percent  did  not  identify 
themselves  as  biomedical  or  behavioral 
scientists.  This  latter  group  included 
administrators,  lawyers,  nurses,  mem- 
bers of  the  clergy  and  others.  Biomedi- 
cal researchers,  behavioral  research- 
ers, full-time  administrators  and  "com- 
munity representatives"  were  each 
found  on  approximately  90  percent  of 
the  IRBs.  About  three-fourths  of  the 
IRBs  included  a  lawyer;  this  was  par- 
ticularly characteristic  of  IRBs  in 
medical  schools  and  occurred  least  fre- 
quently (in  fewer  than  one- third  of 
the  IRBs)  at  institutions  for  the  men- 
tally infirm.  All  IRBs  Included  at  least 
one  member  who  was  not  otherwise  af- 
filiated with  the  institution.  The  mem- 
bership of  half  of  the  IRBs  was  re- 
ported to  Include  racial  or  ethnic  mi- 
norities. Eighty-eight  percent  of  the 
IRBs  Included  women.  Three-fourths 
of  IRB  members  were  asked  to  serve 
(only  five  percent  said  they  sought 
membership),  and  fewer  than  five  per- 
cent said  that  they  had  had  any  spe- 
cial training  for  their  role,  although 
most  said  they  had  received  a  briefing 
or  some  written  instructions  (e.g.,  the 
DHEW  regulations). 

A  diversity  in  attitudes  and  concerns 
Is  associated  with  the  diversity  of 
membership  on  IRBs.  There  were  dif- 
ferences among  biomedical  scientists, 
behavioral  and  social  scientists,  and 
other  IRB  members  regarding  the 
Issues  that  they  reported  raising  for 
discussion,  the  matters  about  which 
they  believed  that  other  members  per- 
ceived them  to  be  expert,  and  the  em- 
phasis that  they  reported  placing  on 
different  aspects  of  research  propos- 
als. Nonsclentists  generally  reported 
themselves  to  be  less  active  and  less  in- 
fluential than  other  IRB  members. 
Nevertheless,  almost  all  IRB  members 
indicated  that  viewpoints  of  all  mem- 
bers were  sought  and  considered  In 
IRB  decisions,  and  almost  90  percent 
of  IRB  members  expressed  satisfac- 
tion with  their  accomplishments  on 
the  IRB. 

Policies  and  Procedures  of  IRBs.  Al- 
though there  are  a  few  common  de- 
nominators among  IRBs— almost  all 
reported  discussing  proposals  in  con- 
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vened  meetings,  and  most  review  all 
research,  regardless  of  funding 
source— the  diversity  of  their  policies 
and  procedures  is  striking.  About  two- 
thirds  of  the  IRBs  had  a  procedure  to 
screen  out  proposals  that  did  not  need 
attention  from  the  IRB.  About  half  of 
the  IRBs  assigned  proposals  to  indi\id- 
ual  members  for  Intensive  review,  and 
about  one-fourth  of  the  IRBs  reported 
delegating  some  responsibility  to  sub- 
committees for  similar  purposes.  Half 
of  the  IRBs  required  that  proposals  be 
submitted  on  standard  forms,  and 
most  of  the  others  provided  Investiga- 
tors with  some  instructions  regarding 
the  submission  of  proposals.  About 
half  of  the  IRBs  took  formal  votes  on 
all  proposals,  and  almost  all  took 
formal  votes  on  at  least  some  occa- 
sions. Two-thirds  of  the  IRBs  accepted 
majority  approval  as  satisfactory;  one- 
fourth  required  unanimity.  More  than 
half  of  the  IRBs  said  that  their  meet- 
ings were  open  to  nonmembers.  More 
than  one-fourth  of  the  IRBs  said  that 
investigators  always  attend  the  meet- 
ings at  which  their  porposals  are  dis- 
cussed, and  more  than  80  percent  of 
the  IRBs  reported  that  this  happened 
at  least  occasionally. 

One-fifth  of  the  IRBs  reported  that 
approved  proposals  are  routinely  sub- 
jected to  further  review.  Thirteen  per- 
cent of  the  IRBs  reported  that  reject- 
ed proposals  were  automatically  re- 
viewed a  second  time,  half  of  the  IRBs 
had  provisions  for  Investigators  to 
appeal  IRB  dlcisions. 

IRB  Involvement  After  Final 
Review.  Most  IRBs  approved  some 
projects  with  the  stipulation  that  they 
be  reviewed  again  after  periods  rang- 
ing from  one  month  to  three  years, 
but  usually  after  one  year.  When  an 
ongoing  project  was  submitted  for 
review,  four-fifths  of  the  boards  re- 
quired that  Information  be  provided 
concerning  such  matters  as  the  prog- 
ress of  the  research,  changes  in  the 
original  protocol,  tentative  results,  the 
number  of  active  subjects  and  refusals 
to  participate,  consent  forms  and  sub- 
ject-related problems.  Only  half  of  the 
boards  reported  having  either  a  formal 
or  Informal  policy  regarding  the  re- 
porting of  Injuries  to  subjects.  In  most 
of  these  IRBs,  investigators  were  sup- 
posed to  notify  the  IRB  In  the  event 
of  Injuries  to  subjects;  a  few  IRBs  re- 
ported that  research  was  to  be  halted 
or  reviewed  again  if  Injuries  occured. 
Forty  percent  of  the  Boards  had  a 
policy  regarding  treatment  of  or  com- 
pensation for  Injuries  to  subjects. 

More  than  one-third  of  the  Boards 
had,  at  some  time,  designated  someone 
to  obser\'e  the  manner  In  which  pro- 
jects were  conducted;  half  of  these 
Boards  said  that  this  was  done  rou- 
tinely, and  the  others  reported  that 
projects  were  observed  only  under  cer- 
tain   circumstances,    such    as    when 
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there  was  particular  risk,  when  chil- 
dren were  involved  or  when  there  had 
been  problems  in  the  past. 

Over  80  percent  of  the  IRB  members 
felt  that  It  was  likely  or  certain  that 
their  IRB  would  learn  of  the  existence 
of  research  involving  human  subjects 
that  had  not  been  reviewed  or  that 
was  being  conducted  In  way  that  was 
substantially  different  from  the 
manner  approved  by  the  IRB.  Respon- 
dents from  universities  felt  least  cer- 
tain of  this.  One-fourth  of  the  IRBs 
had  become  aware  of  the  conduct  of 
such  research  In  the  previous  year.  In 
such  situations.  IRBs  were  reported  to 
have  Intervened  to  require  research  to 
be  reviewed  or  to  have  called  the 
matter  to  the  attention  of  institution- 
al authorities. 

IRB  Modifications  of  Research  Pro- 
posals. Information  provided  by  Inves- 
tigators Indicated  that  more  than  half 
of  the  proposals  reviewed  by  IRBs 
were  modified,  either  by  requests  for 
additional  Information  or  by  substan- 
tive modifications.  Most  modifications 
occurred  as  a  result  of  the  formal 
review  process,  although  some  projects 
were  modified  as  a  result  of  informal 
contacts  between  investigators  and 
IRB  members.  IRBs  sought  more  In- 
formation about  almost  one-third  of 
the  proposals  submitted  for  review, 
and  they  required  modifications  re- 
garding Informed  consent  In  one- 
fourth  of  the  proposals.  Modifications 
regarding  scientific  design,  subject  se- 
lection, risks  and  discomforts,  and  con- 
fidentiality were  each  made  in  three 
to  four  percent  of  proposals. 

IRBs  varied  markedly  in  the  per- 
centage of  proposals  that  they  modify. 
Modifications  in  every  proposal  were 
reported  for  14  percent  of  the  IRBs, 
while  at  22  percent  of  the  IRBs  no 
more  than  one-third  of  the  Investiga- 
tors reported  that  the  \  IRB  had  re- 
quired modification  in  their  proposals. 
IRBs  also  varied  in  the  variety  of 
modifications  they  make.  For  19  per- 
cent of  the  IRBs,  only  one  type  of 
modification  in  proposals  was  report- 
ed, while  seven  percent  of  IRBs  made 
all  six  types  identified  in  the  survey 
(i.e.,  modifications  regarding  consent, 
risks,  scientific  design,  subject  selec- 
tion, confidentiality  and  "other"  modi- 
fications). The  median  number  of 
types  of  modifications  by  IRBs  was 
2.5. 

Risks  and  Benefits  of  Research  Ap- 
proved by  IRBs.  More  than  half  (55 
percent)  of  the  projects  for  which  In- 
formation was  available  were  expected 
by  the  Investigators  to  be  of  benefit  to 
the  research  subjects.  There  was  little 
difference  In  this  regard  between  bio- 
medical projects  and  projects  that  in- 
volved a  behavioral  intervention,  al- 
though the  nature  (medical  or  psycho- 
logical) of  the  benefits  differed.  Fewer 
than  one-third  of  the  behavioral  pro- 
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jects  that  did  not  involve  the  study  of 
an  intervention  were  expected  to  bene- 
fit subjects. 

Estimates  of  the  probability  and 
magnitude  of  the  possible  harms  to 
subjects  were  also  provided  by  Investi- 
gators. One-fourth  of  the  investigators 
judged  their  projects  to  be  without 
risk,  and  another  fourth  judged  their 
research  to  have  no  more  than  a  "very 
low"  probability  of  "minor"  complica- 
tions. About  half  of  the  research  in- 
volved more  risk— at  least  a  "low" 
probability  of  minor  complications  or 
a  "very  low"  probability  of  serious 
complications.  Table  1  shows  that  as 
the  assessed  risk  of  projects  increased, 
so  did  the  likelihood  that  the  projects 
would  benefit  subjects;  provisions  for 
treatment  of  injuries  to  subjects  and 
the  actual  occurence  of  injuries  to  sub- 
jects also  were  most  likely  to  be  found 
in  studies  in  which  the  investigator's 
assessment  of  risk  was  relatively  high. 
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These  estimates  of  risk  should  not 
be  treated  as  objective  assessments  of 
the  degree  of  risk  present  in  research. 
The  assessment  of  independent  raters 
would  undoubtedly  differ  in  some 
cases  from  the  assessment  of  investiga- 
tors themselves.  That  is,  after  all,  one 
rationale  for  the  review  process.  Nev- 
ertheless, the  validity  in  the  aggregate 
of  the  investigators'  estimates  of  the 
riskiness  of  their  research  receives 
some  confirmation  from  the  fact  that 
injuries  to  subjects  were  more  likely  to 
be  reported  in  studies  in  which  risks 
were  assessed  as  relatively  high  (see 
Table  1).  Table  1  also  shows  that  as 
the  risk  of  projects  increased,  so  did 
the  likelihood  that  the  projects  would 
benefit  the  subjects.  Only  about  one- 
third  of  the  "no  risk"  projects  were  ex- 
pected to  benefit  subjects,  while  at  the 
other  end  of  the  risk  scale,  80  percent 
of  the  projects  were  expected  by  the 
investigators  to  benefit  subjects. 


Table  I.— Risk,  Benefit,  and  Availability  of  Treatment  for  Harmful  Effects 

[Percent  of  projects] 


RelaUve  risk  level* 


No  risk  (N- 710) 

Very  low  risk  (N>446).. 
Low  risk(N  =  459). 
Moderate  risk  ( N  =  483 ) . 


Expected  by 

Harmful 

Treatment 

Investigator 

effects 

reported 

to  benefit 

reported 

available 

subjects 

34 

0 

14 

52 

1 

11 

63 

3 

52 

80 

12 

81 

*As  assessed  by  investigators. 

Overall,  harm  to  subjects  was  report- 
ed in  three  percent  of  the  projects. 
These  harms  were  generally  consid- 
ered trivial  or  only  temporarily  dis- 
abling. Three  investigators  reported 
fatal  effects;  in  each  of  two  projects 
one  subject  died  and  in  one  project 
three  subjects  died.  Each  of  these  pro- 
jects involved  cancer  research,  and  in 
two  of  the  projects  some  subjects  were 
in  near  terminal  condition  at  the  time 
of  their  participation  in  the  research. 

In  three  projects,  the  investigator 
reported  that  a  breach  of  confidential- 
ity had  occurred  which  had  harmed  or 
embarrassed  a  subject;  most  investiga- 
tors reported  having  some  procedure 
to  protect  subjects'  confidentiality, 
but  in  more  than  ten  percent  of  the 
projects  no  such  procedures  were  re- 
ported. 

There  were  some  indications  that 
IRBs  which  review  relatively  risky  re- 
search are  more  careful  in  their  re- 
views. For  example,  a  more  compre- 
hensive set  of  issues  was  reportedly 
discussed  during  the  review  of  propos- 
als, and  the  rate  of  modification  of 
proposals  was  greater,  in  IRBs  that 
review  more  relatively  high  risk  re- 
search. This  correspondence  between 
risk  and  performance  occurs  in  medi- 


cal schools  and  hospitals,  but  not  in 
universities.  Thus,  it  appears  that  in 
some  IRBs  the  allocation  of  energy 
may  not  be  related  to  the  degree  of 
risk  in  the  projects  under  review. 

Selection  of  Subjects  in  Projects  Ap- 
proved by  IRBs.  By  and  large,  IRBs 
accepted  investigators'  plans  for  selec- 
tion of  subjects.  However,  changes 
were  required  in  three  percent  of  the 
projects,  usually  by  limiting  or  re- 
stricting the  sample  in  some  way.  "Pa- 
tients" served  as  subjects  in  76  percent 
of  the  projects  approved  by  IRBs  in 
medical  schools  and  in  86  percent  of 
projects  in  hospitals.  In  almost  half  of 
these  projects,  the  subjects  were  the 
investigator's  own  patients.  Patients 
were  subjects  in  only  17  percent  of  the 
projects  in  universities  (and  66  percent 
of  projects  in  other  institutions).  Uni- 
versity projects  most  frequently  in- 
volved college  students  (37  percent)  as 
subjects.  Subjects  in  most  research 
were  selected  because  of  a  specific  con- 
dition or  characteristic.  For  patients, 
their  disease  was  usually  a  selection 
criterion;  in  research  in  universities, 
the  most  common  selection  criteria 
were  demographic  characteristics  such 
as  age  or  educational  situation.  Per- 
sons identified  as  patients  served  as 


subjects  in  three-fourths  of  the  pro- 
jects expected  to  benefit  subjects  and 
in  half  of  the  other  studies.  Persons 
selected  from  the  general  population 
were  more  likely  to  be  participants  in 
projects  not  expected  to  benefit  sub- 
jects than  in  projects  expecteW  to  pro- 
vide such  benefits. 

Projects  in  which  investigators  re- 
ported relatively  high  proportions  of 
(1)  males,  (2)  persons  between  41  and 
64  years  of  age,  and  (3)  high  or  middle 
income  persons  were  more  likely  than 
other  projects  to  be  above  average  in 
risk.  Overall,  although  more  investiga- 
tors described  their  subjects  as  "low 
income"  persons  than  as  "high 
income"  persons,  there  was  no  evi- 
dence that  low  income  persons  were" 
pswticularly  likely  to  be  selected  either 
for  relatively  risky  research  or  for  re- 
search that  was  not  expected  to  bene- 
fit subjects.  Projects  involving  sub- 
stantial proportions  of  children  or 
older  people  were  more  likely  to  be  ex- 
pected to  benefit  the  subjects  than 
were  projects  that  drew  more  heavily 
on  19  to  40-year-olds. 

Informed  Consent  Informed!  consent 
is  the  focus  of  considerable  activity  by 
IRBs;  yet  it  clearly  remains  a  problem. 
According  to  investigators,  IRBs  re- 
quired changes  regarding  the  obtain- 
ing of  consent  in  one-fourth  of  the 
projects  they  approved.  Virtually  all 
of  these  changes  pertained  to  the  con- 
tent of  consent  forms— most  common- 
ly through  the  addition  of  materials— 
rather  than  the  way  in  which  consent 
was  obtained;  in  fewer  than  one  per- 
cent of  the  studies  did  IRBs  require 
changes  regarding  the  timing  of  the 
consent  process,  who  obtained  con- 
sent, the  setting  in  which  consent 
would  be  obtained,  or  the  presence  of 
a  witness. 

Investigators  reported  that  informed 
consent  was  obtained  in  almost  90  per- 
cent of  the  projects.  Usually  such  con- 
sent was  obtained  in  writing.  The 
major  reasons  cited  for  not  obtaining 
consent  were  that  the  return  of  ques- 
tionnaries  implied  consent,  that  only 
routine  procedures  or  treatments  were 
being  used,  or  that  the  study  was 
based  exclusively  upon  existing  rec- 
ords, data  or  materials  gathered  for 
other  purposes. 

Principal  investigators  had  either 
exclusive  or  shared  responsibility  for 
obtaining  consent  in  70  percent  of  pro- 
jects, and  someone  other  than  the  per- 
sons seeking  and  giving  consent  was 
present  when  consent  was  sought  in 
about  half  of  the  projects.  In  two- 
thirds  of  the  studies  expected  to  bene- 
fit subjects  directly,  investigators  re- 
ported that  the  benefits  to  others  in 
the  future  or  to  scientific  knowledge 


were  mentioned  in  about  half  of  the 
projects.  In  projects  not  expected  to 
benefit  subjects  directly,  benefits  to 
others  and  benefits  to  scientific  knowl- 
edge were  each  reportedly  emphasized 
in  the  consent  process  in  about  half  of 
the  studies;  direct  benefits  to  subjects 
were  reportedly  given  emphasis  in 
about  one-fifth  of  these  studies.  Prin- 
cipal investigators  generally  reported 
that  the  participation  of  subjects  was 
reQuested  when  consent  was  obtained. 
Investigators  recommended  participa- 
tion in  35  percent  of  the  projects  ex- 
pected to  benefit  subjects,  and  in 
seven  percent  of  the  projects  not  ex- 
pected to  benefit  subjects. 

In  15  percent  of  the  studies,  investi- 
gators reported  that  some  information 
was  withheld  from  subjects.  This  oc- 
curred most  frequently  (29  percent)  in 
studies  conducted  in  universities  and 
least  fi-equently  (12  percent)  in  pro- 
jects conducted  in  medical  schools, 
and  as  often  in  projects  expected  to 
benefit  subjects  as  in  other  studies. 
The  reason  given  for  withholding  in- 
formation was  usually  to  eliminate 
sources  of  bias  in  the  study  or  because 
it  was  believe  that  the  subject  would 
not  understand  the  information.  The 
information  not  disclosed  usually  per- 
tained to  the  purpose  of  specific  proce- 
dures in  the  study  or  to  the  identity  of 
the  medication  or  treatment  being 
used  with  particular  subjects  (as  in 
double-blind  research  designs).  In  a 
few  projects  (two  percent)  investiga- 
tors reported  th^t  subjects  were  given 
information  that  was  untrue.  Most  of 
these  projects  w-ere  conducted  in  uni- 
versities. The  false  information  usual- 
ly concerned  the  purpose  of  the  proce- 
dures used  in  the  study,  and  the  rea- 
sons again  pertained  to  the  avoidance 
of  bias  in  the  data. 

Subjects  were  paid  in  a  few  studies 
(seven  percent  of  the  studies  expected 
to  benefit  subjects  and  20  percent  of 
other  studies).  These  payments  tended 
to  be  small— usually  under  ten  dol- 
lars—but ranged  as  high  as  one  or  two 
hundred  dollars  in  rare  instances. 

Despite  the  general  use  of  consent 
forms  and  the  evidence  of  IRB  con- 
cern regarding  such  forms,  concent 
forms  tended  to  be  inadequate,  accord- 
ing to  an  analysis  of  the  content  and 
readability  of  the  actual  forms  used  in 
the  research.  On  an  index  composed 
on  six  consent  elements  mentioned  in 
DHEW  regulations  (45  CFR 
46.103(c))— the  purpose  of  the  re- 
search, the  procedures  involved,  the 
risks,  the  benefits,  a  statement  that 
subjects  are  free  to  withdraw  from  the 
research,  and  an  invitation  to  ask 
questions — only  18  percent  of  the 
forms  were  complete  or  nearly  com- 
plete. Twenty-one  percent  of  the 
forms  from  hospitals  and  medical 
schools  were  complete  or  nearly  so. 
while  this  was  true  of  less  than  10  per- 
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cent  of  the  forms  from  universities 
and  bther  institutions.  Descriptions  by 
investigators  of  the  topics  covered  in 
oral  explanations  added  only  negligi- 
bly to  the  information  that  was  trans- 
mitted to  subjects. 

Some  elements  received  more  cover- 
age thart  others  in  consent  forms.  The 
procedures  of  the  research  were  not 
mentioned  in  10  percent  of  the  forms; 
the  purpose  was  not  mentioned  in  23 
percent;  neither  the  presence  nor  the 
absence  of  benefits  to  the  subjects  was 
mentioned  in  45  percent.  Risk  was  not 
mentioned  in  30  percent  of  the  forms, 
and  70  percent  of  these  forms  were  in 
studies  that  were  described  by  investi- 
gators as  entailing  at  least  a  very  low 
probability  of  minor  harm  to  subjects. 
Even  in  consent  forms  in  which  these 
various  elements  were  mentioned, 
fewer  than  half  of  the  forms  provided 
a  detailed  description.  In  some  cases, 
these  topics  were  mentioned  only  in 
statements  saying  "I  certify  that  I 
have  been  informed  of  the  purpose, 
procedures,  and  risks  and  benefits  of 
this  study."  A  statement  regarding 
withdrawal  from  the  study  was  not 
present  in  22  percent  of  the  consent 
forms;  however,  many  of  these  may 
have  been  from  studies  in  which  the 
active  participation  of  subjects  ended 
quickly.  An  offer  to  answer  questions 
appeared  in  more  than  half  of  the  con- 
sent forms.  A  description  of  alterna- 
tive treatments  might  have  been  ex- 
pected in  studies  that  were  expected 
to  be  of  benefit  to  subjects;  however, 
this  occurred  in  fewer  than  20  percent 
of  the  cases.  Similarly,  consent  forms 
from  projects  described  by  investiga- 
tors as  including  an  "experimental" 
element  might  have  been  expected  to 
mention  this.  About  60  percent  of  the 
consent  forms  from  such  projects, 
however,  did  not  call  attention  to  the 
exi>erimental  nature  of  the  project 
through  the  use  of  words  such  as  "ex- 
periment," "research"  or  "investiga- 
tion." 

A  "reading  ease  score"  was  comput- 
ed for  each  consent  form,  using  a 
standard  measure,  the  Flesch  Readabi- 
lity Yardstick.*  Consent  forms  tended 
to  be  written  in  academic  or  scientific 
language  that  may  be  difficult  for  the 
layman  to  understand.  Descriptions  of 
the  procedures  used  in  the  research 
tended  to  be  somewhat  more  readable 
than  descriptions  of  the  purpose  or 
risks  of  the  research;  but  overall,  no 
more  than  15  percent  of  the  consent 
forms  were  in  language  as  simple  as  is 
found,  for  example,  in  Time  magazine. 
In  more  than  three-fourths  of  the  con- 
sent forms,  fewer  than  ten  percent  of 


•  Rudolf  Flesch,  A  New  Readability  Yard- 
stick, Journal  of  Applied  Psychology,  Vol. 
18.  No.  3,  June  1948,  pp.  221-233.  The  "read- 
ing-ease score"  is  based  on  word  length,  i.e., 
the  average  number  of  syllables  per  100 
words,  and  sentence  length,  i.e.,  the  average 
number  of  words  per  sentence. 
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the  technical  or  medical  terms  were 
explained  in  lay  language.  It  is  ques- 
tionable whether  many  subjects  would 
find  most  consent  forms  very  useful  to 
them  in  making  decisions  regarding 
participation  in  research.  No  informa- 
tion is  available  on  the  degree  to 
which  the  difficult  language  of  the 
consent  forms  is  mitigated  by  oral  ex- 
planations in  simpler  terms. 

No  relationship  was  found  between 
the  completeness  and  readability  of 
consent  forms.  There  was  no  tendency 
for  the  more  complete  consent  forms 
to  be  either  more  or  less  difficult  to 
read  than  were  the  less  complete  con- 
sent forms. 

Comparisons  were  made  of  the  pre- 
and  post-review  versions  of  consent 
forms  from  the  same  projects  to  at- 
tempt to  elucidate  why  IRBs  required 
many  modifications  in  consent  forms, 
yet  approved  forms  that  were  fre- 
quently incomplete  and  difficult  to 
read.  No  significant  difference  was 
found  on  the  average  readability  or 
completeness  scores  between  consent 
forms  as  submitted  to  the  IRBs  and 
the  consent  forms  as  approved  by  the 
IRBs.  This  was  true  even  on  consent 
forms  changed  by  the  IRBs.  Further- 
more, an  examination  of  forms  as  sub- 
mitted for  review  showed  no  signifi- 
cant differences  (in  the  expected  di- 
rection) between  those  for  which 
modification  was  requested  by  the 
IRBs  and  those  for  which  no  modifica- 
tion was  requested.  That  is,  the  less 
readable  and  less  complete  forms  were 
no  more  likely  to  elicit  a  request  for 
modification  than  were  the  relatively 
readable  and  complete  forms. 

The  Performance  of  Institutional 
Review  Boards.  The  present  study  in- 
cluded examination  of  differences 
among  IRBs  in  the  extent  to  which 
each  (a)  is  comprehensive  in  its  discus- 
sions of  proposals,  (b)  has  procedures 
to  monitor  the  progress  of  research, 
(c)  maJtes  modifications  in  proposals 
to  improve  the  protection  of  the  rights 
and  welfare  of  human  subjects,  (d)  ap- 
proves readable  and  complete  consent 
forms,  (e)  is  judged  by  IRB  members 
to  do  a  good  job,  and  (f )  is  viewed  posi- 
tively by  investigators. 

Although  a  high  score  on  any  partic- 
ular mesisure  may  not  indicate  an  ef- 
fective IRB,  one  that  scores  high  on 
all  of  these  aspects  could  presumably 
be  judged  to  be  effective,  and  an  IRB 
that  scores  low  on  all  of  these  aspects 
is  presumably  ineffective.  However,  no 
such  patterns  among  the  criteria 
emerged  in  the  analysis  of  the  data. 
Instead,  it  was  found  that  an  IRB's 
score  on  one  of  the  measures  tended  to 
be  unrelated  to  its  score  on  the  other 
measures.  Thus,  for  example,  there 
was  no  relationship  between  evalua- 
tions of  an  IRB  by  its  members  and  by 
evaluations  by  the  investigators  whose 
research  it  reviews.  Overall,  four-fifths 
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of  the  specific  indicators  of  perform- 
ance showed  no  relationship  to  each 
other,  of  the  few  relationships  found, 
almost  as  many  were  negative  as  were 
positive. 

There  were,  however,  some  findings 
of  interest  regarding  the  relationship 
of  the  measures  of  performance.  IRBs 
that  most  frequently  made  modifica- 
tions in  consent  forms  tended  to  ap- 
prove the  most  complete  consent 
forms.  However,  this  appears  to  be  an 
Indirect  effect  of  the  IRBs'  attention 
to  consent  forms,  because  the  consent 
forms  submitted  to  these  IRBs  were 
also  more  complete  than  those  submit- 
ted to  other  IRBs.  No  similar  effect  re- 
garding readability  was  found,  nor  was 
there  any  evidence  of  improvement 
(regarding  readability  or  complete- 
ness) on  consent  forms  as  a  direct 
result  of  changes  required  by  the  IRB. 

There  was  also  evidence  that  the 
Boards  which  make  the  most  common 
types  of  modifications  in  proposals 
tend  to  receive  lower  evaluations  from 
investigators.  Thus,  IRBs  that  made 
frequent  requests  for  more  informa- 
tion from  investigators  were  evaluated 
in  less  positive  terms  by  investigators. 
Similarly,  at  institutions  where  IRBs 
made  relatively  frequent  modifications 
concerning  consent,  investigators  more 
frequently  disagreed  with  the  state- 
ment that  the  IRB  protects  the  rights 
and  welfare  of  human  subjects.  These 
findings  suggest  that  there  may  be  a 
trade-off  between  IRB  activity  and  in- 
vestigator acceptance,  particularly 
when  investigators  do  not  see  a  link 
between  the  IRBs'  actions  and  the 
protection  of  subjects.  Clear  trade-offs 
among  the  measures  of  performance 
occurred  infrequently,  however. 

IRBs  whose  work  load  included  a 
large  proportion  of  biomedical  re- 
search tended  to  rank  relatively  high 
on  many  (though  not  all)  criteria  of 
performance.  For  example,  they 
tended  to  make  more  modifications  re- 
garding consent  and  risk  in  proposals, 
they  more  often  monitored  projects, 
and  they  reported  their  discussions  as 
relatively  more  comprehensive.  On  the 
other  hand,  they  were  more  likely  to 
approve  research  in  which  no  provi- 
sions were  made  to  protect  the  confi- 
dentiality of  the  data  and  to  approve 
less  readable,  though  more  complete, 
consent  forms. 

In  general,  the  procedures,  policies 
and  composition  of  IRBs  showed  rela- 
tively little  relationship  to  the  various 
measures  of  performance.  Again,  no 
consistent  pattern  emerged.  Thus,  for 
example,  IRBs  that  assigned  proposals 
to  individuals  or  subcommittees  for  in- 
tensive review  tended  to  make  a  great- 
er variety  of  modifications  in  the  pro- 
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posals  they  reviewed.  However,  they 
did  not  make  more  frequent  modifica- 
tions, nor  did  they  rank  high  on  any 
other  measure  of  performanced.  IRBs 
for  which  approved  proposals  were 
subject  to  a  subsequent  review  made 
more  modifications  regarding  risk  and 
scientific  design  than  did  other 
Boards,  but  they  were  no  more  likely 
than  others  to  make  other  modifica- 
tions in  proposals  (e.g.,  regarding  con- 
sent) and  they  were  less  likely  to  mon- 
itor the  actual  conduct  of  the  re- 
search. 

The  various  measures  of  perform- 
ance showed  almost  no  relationship  to 
either  the  presence  of  particular  types 
of  persons  on  the  IRB  or  the  overall 
heterogeneity  of  membership. 

The  operation  of  the  review  process 
was  viewed  more  favorably  than  unfa- 
vorably by  most  research  investigators 
and  IRB  members  (see  Table  2).  How- 
ever, a  substantial  minority,  particu- 
larly of  the  investigators,  felt  that  the 
review  procedure  is  an  unwarranted 
intrusion  on  the  investigator's  auton- 
omy, that  the  IRB  gets  into  inappro- 
priate areas,  that  it  makes  judgments 
it  is  not  qualified  to  make,  and  that  it 
has  impeded  research.  The  problem 
(from  a  list  of  ten  problems)  most  fre- 
quently indicated  by  Board  Members 
was  getting  members  together  for 
meetings.  More  than  one-fourth  of  the 
IRB  members  indicated  as  problems 
the  need  for  rapid  action  ^  to  meet 
deadlines  imposed  by  fvmdlng  agen- 
cies, the  lack  of  precise  DHEW  guide- 
lines, and  the  time  spent  unnecessarily 
reviewing  research  with  little  risk. 

AttitiLdes  of  Research  Subjects.  Inves- 
tigators who  found  it  appropriate  to 
cooperate  in  this  aspect  of  the  re- 
search sent  letters  to  their  subjects  in- 
dicating that  the  Survey  Research 
Center  wished  to  interview  them 
about  their  experience  in  research. 
Only  those  subjects  who  returned  a 
post  card  indicating  willingness  to  be 
interviewed  were  contacted.  This  pro- 
cedure was  employed  to  protect  the 
privacy  of  the  subjects  of  the  research 
under  study,  and  it  complicated  the  in- 
herent difficulties  of  contacting  such  a 
sample.  Thus,  a  true  probability 
sample  of  research  subjects  was  not 
obtained,  and  the  sample  cannot  be 
considered  representative.  Further- 
more, periods  of  up  to  a  year  had 
elapsed  since  some  subjects'  participa- 
tion. These  data,  therefore,  must  be 
interperted  with  caution. 

Most  subjects  or  third  parties  re- 
called giving  consent  for  participation, 
but  one  out  of  ten  indicated  that  it 
was  not  understood  that  they  were  to 
be  involved  in  "research."  The  major- 
ity, however,  felt  that  they  had  been 


given  clear,  sufficient  and  accurate  in- 
formation about  the  project  in  which 
they  participated.  The  single  most 
prevalent  reason  for  subjects'  partici- 
pation was  the  expectation  of  medical, 
psychological  or  educational  benefits. 
Almost  all  of  the  respondents  (98  per- 
cent) felt  that  participation  was  volun- 
tary; most  felt  positively  about  the  ex- 
perience; and  two-thirds  felt  that  they 
(or  the  subject)  benefited  directly. 
Thirteen  percent,  however,  said  that 
they  had  experienced  unexpected  dif- 
ficulties. About  70  percent  said  they 
would  be  very  willing  to  participate  in 
a  similar  study  again. 

Subjects  and  third  parties  who  con- 
sented on  their  behalf  offered  a 
number  of  suggestions  and  comments, 
including  the  desirability  (expressed 
by  19  percent)  for  additional  informa- 
tion about  the  research  and  the  need 
(expressed  by  11  percent)  for  more 
care  or  courtesy  on  part  of  investiga- 
tors in  their  treatment  of  subjects. 

Summary.  To  summarize  briefly  the 
study's  findings.  IRBs  are  quite  active 
in  the  review  of  proposed  research. 
They  modify  over  half  the  proposals 
reviewed.  They  are  very  concerned 
with  informed  consent  and  require 
modifications  regarding  informed  con- 
sent in  one-fourth  of  the  proposals  re- 
viewed. There  is  a  clear  tendency  for 
IRBs  to  approve  research  in  which 
risk  is  related  to  benefits  to  subjects. 
On  the  negative  side.  IRBs'  attention 
to  the  issue  of  informed  consent  is 
almost  exclusively  confined  to  consent 
forms,  with  IRBs  having  little  other 
impact  on  the  process  by  which  con- 
sent is  obtained.  Nevertheless,  consent 
forms  were  frequently  deficient  in  con- 
tent and  tended  to  be  difficult  for  the 
average  layman  to  understand.  Fur- 
thermore, no  evidence  was  found  that 
IRBs  help  to  improve  consent  forms. 
Forms  that  are  difficult  to  understand 
when  first  submitted  to  IRBs  are  no 
more  understandable  after  they  pass 
the  review.  Neither  are  they  more 
complete. 

IRB  members  and  investigators  were 
virtually  unanimous  in  agreeing  that 
the  IRBs  at  their  institutions  help  to 
protect  the  rights  and  welfare  of 
human  subjects,  and  most  agreed  that 
the  procedures  are  reasonably  effi- 
cient and  even  that  they  have  had  the 
effect  of  improving  the  scientific  qual- 
ity of  research.  There  are  some  serious 
criticisms  of  IRBs  as  well,  particularly 
from  among  social  and  behavioral  re- 
searchers. Nonetheless,  researchers  as 
well  as  IRB  members  seem  to  recog- 
nize the  need  for  the  review  of  re- 
search, to  accept  the  legitimacy  of 
IRBs,  and  to  be  prepared  to  play  a 
role  in  supporting  the  work  of  IRBs. 
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Attitudes  of  Different  Types  of  Investigators  and  Review  Conmittee  Members 
Toward  the  Review  Procedure  and  Conmittees 

Percent  Agreeing  with  Each  Statement 


Review  Board  Members 


Biomedical 
Sciences 

(N=370)* 


The  human  subjects  review  procedure  has  pro- 
tected the  rights  and  welfare  of  human  subjects 
—at  least  to  some  extent. 


99% 


Behavioral  & 

Social  Sc1. 

(N=135)* 


99X 


Other 
(N=220)* 


99X 


Research  Investigators 

Biomedical  Behavioral  & 
Sciences  Social  Sci. 
(N=940)*     (N=395) 


Other 
(N=180) 


99X 


96X 


98X 


The  review  procedure  has  Improved  the  quality 
of  scientific  research  done  at  this  Institu- 
tion—at least  to  some  extent. 

The  review  procedure  runs  with  reasonable 
efficiency— at  least  to  some  extent. 

The  review  procedure  Is  an  unwarranted  Intru- 
sion on  an  investigator's  autonomy— at  least 
to  some  extent. 


78 

62 

70 

69 

55 

83 

99 

96 

99 

96 

94 

94 

13 


n 


25 


38 


23 


The  review  committee  gets  into  areas  which 
are  not  appropriate  to  Its  function— at 
least  to  some  extent. 


39 


24 


27 


50 


49 


39 


The  review  conmittee  makes  judgments  that  It 

Is  not  qualified  to  make — at  least  to  some 

extent.  28 

The  review  procedure  has  Impeded  the  progress 

of  research  done  at  this  Institution— at 

least  to  some  extent  K 


21 


30 


20 


22 


43 


43 


49 


54 


25 


N's  are  approximate  since  non-response  varied  from  Item  to  item. 
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Chapter  3.  Legal  Aspects  of 
Institutional  Review  Boards 

While  the  courts  have  not  been  di- 
rectly involved,  a  number  of  legal 
issues— including  questions  related  to 
federal  spending  power,  academic  free- 
dom, due  process,  tort  liability,  and 
open  meetings  and  records— are  rele- 
vant to  the  operation  of  IRBs. 

Federal  Spending  Power.  An  IRB  is 
created  by  the  institution  in  which  it 
operates.  The  institution  selects  the 
members  and  invests  the  IRB  with  au- 
thority to  review  research  according  to 
standards  adopted  by  the  institution. 
To  obtain  federal  research  funds,  how- 
ever, the  institution  must  conform  the 
composition,  structure  and  duties  of 
its  IRB  to  DHEW  regulations  issued 
pursuant  to  the  National  Research  Act 
(1974).(i)  which  directed  DHEW  to  re- 
quire that  any  institution  receiving 
support  must  establish  an  IRB  to 
review  "research  involving  subjects 
conducted  at  or  sponsored  by  the  insti- 
tution." Despite  some  ambiguity  in  the 
Act  and  in  regulations  implementing 
this  directive,(2)  DHEW  requires  IRB 
review  of  all  research  involving  human 
subjects,  whether  or  not  federally 
funded.  Although  the  power  of  Con- 
gress to  regulate  nonfunded  activities 
through  the  funding  power  has  been 
challenged  in  other  contexts,  it  has 
not  yet  been  definitively  settled.(5)  If 
the  courts  restrict  Congress'  power  to 
regulate  nonfunded  activities  as  a  con- 
dition of  federal  funding,  however,  it 
is  likely  that  they  will  permit  regula- 
tion of  nonfunded  activities  when  rea- 
sonably related  to  the  purpose  of  the 
federal  spending.(4) 

If  the  purpose  of  research  support 
by  DHEW  is  to  promote  ethically  con- 
ducted research  involving  human  sub- 
jects, it  could  be  argued  that  applica- 
tion of  the  regulations  to  all  such  re- 
search, whatever  the  funding  source, 
reasonably  advances  protection  of  sub- 
jects in  the  DHEW-funded  research. 
Requiring  the  same  rules  for  all  re- 
search in  a  given  category  might  make 
the  institution  generally  more  aware 
of  problems  in  protecting  subjects  and 
overseeing  research,  and  might  induce 
greater  awareness,  commitment  and 
consistency  in  ethical  concerns  among 
investigators,  all  of  which  would  en- 
hance ethical  conduct  of  federally 
funded  research.  While  it  could  also  be 
argued  that  review  of  all  research  is 
not  essential  to  the  protection  of  sub- 
jects in  funded  research  and  in  some 
cases  might  even  undermine  that 
goal.<5)  the  condition  ap(>ears  closely 
enough  related  to  the  purpose  of  as- 
suriflg  ethically  conducted  research  in 
the  f'onded  program  to  satisfy  a  ratio- 
nal relation  test.(6) 

Academic  Freedom  and  Free  Inquiry. 
Some  have  argued  that  the  require- 
ment of  prior  review  and  approval  by 
an  IRB  violates  constitutional  rights 


of  academic  freedom  and  free  inquiry. 
This  question  has  not  been  specifically 
addressed  by  the  courts,  nor  has  a  con- 
stitutional right  to  do  research  been 
recognized.  Yet  there  is  good  reason  to 
believe  that  if  a  case  arose,  the  Su- 
preme Court  would  recognize  a  First 
Amendment  "right  to  research."  ( 7) 
Such  constitutional  protection  would 
not  be  precluded  because  research  con- 
tains elements  of  conduct.(«)  It  would 
be  anomalous  if  the  publication  and 
reading  of  a  scientific  article  could  not 
be  prohibited,  but  the  research  that 
must  occur  before  it  were  published 
could  be. 

If  research  is  within  the  ambit  of 
the  First  Amendment,  then  the  gov- 
ernment cannot  regulate  or  restrict  it 
on  the  basis  of  the  ideas  or  knowledge 
sought  (its  "content"),  but  only  on  the 
basis  of  the  manner  in  which  the  re- 
search is  carried  out.  Thus,  the  state 
may  not  interfere  with  the  research- 
er's choice  of  the  end  or  topic  of  re- 
search, but  may  regulate  only  the 
methods  used  in  the  research,  in  order 
to  protect  Interests  in  health,  order 
and  safety  with  which  unrestricted  re- 
search might  conflict.  Such  restric- 
tions are  valid  if  they  are  reasonably 
related  to  protection  of  nonspeech  in- 
terests and  are  not  so  vagrue  and  over- 
broad that  they  chill  the  exercise  of 
protected  speech.  Thus,  the  state  may 
restrict  research  methods  to  protect 
the  health  or  autonomy  of  subjects,  or 
the  safety  of  the  surrounding  commu- 
nity, even  if,  in  some  instances,  the  re- 
strictions prevent  the  research  alto- 
gether. It  could  not,  however,  ban  a 
study  on  the  ground  that  the  knowl- 
edge sought  was  undesirable  unless  it 
presented  a  clear  and  present  danger 
of  substantive  harm  within  the  state's 
power  to  prevent.  Moreover,  the  clear 
and  present  danger  test  is  a  strict  one. 
and  requires  that  the  harm  from  the 
knowledge  sought  be  both  imminent 
and  substantial;(9)  public  offense  or 
dislike  for  particular  knowledge  would 
not  satisfy  the  test. 

The  IRB  review  process  Is  essential- 
ly a  system  regulating  the  manner  of 
conducting  research  in  order  to  pro- 
tect the  interests  of  subject— interests 
which  are  independent  of  the  knowl- 
edge sought  or  the  uses  to  which  it 
will  be  put.  The  researcher  remains 
free  to  investigate  the  topic,  as  long  as 
he  uses  methods  that  will  not  harm 
subject  interests  that  the  state  or.  in- 
stitution may  validly  protect. 

Where  the  IRB  system  is  imposed  on 
researchers  as  a  condition  of  employ- 
ment, matriculation  or  receipt  of  re- 
search funds,  the  same  constitutional 
limitations  will  not  apply.  Neither  the 
government  nor  a  university  has  a 
legal  obligation  to  support  research  of 
any  particular  kind,  nor  hire  research^ 
ers  in  any  particular  area.(iO)  Re- 
search   allocation    decisions    may    be 


based  on  an  assessment  that  the  re- 
search is  important,  acceptable  to  the 
community,  or  meets  some  other  rea- 
sonable purpose  of  public  spending. 
Thus,  an  institution  may  empower  the 
IRB  to  apply  both  content  and 
manner  restrictions  to  research  that  it 
funds,  whether  or  not  such  a  system 
would  be  constitutional  if  directly  im- 
posed by  the  state  on  nonfunded  re- 
search. 

However,  In  imposing  restrictions, 
the  institution  may  restrict  research 
only  if  it  follows  its  own  goverance 
procedures,  which  are  usually  incorpo- 
rated into  the  Investigator's  contract 
of  employment  with  the  institution. 
Failure  to  follow  those  procedures 
may  bar  the  institution  from  imposing 
sanctions  on  an  investigator  who  fails 
to  comply  with  IRB  requirements.  It 
may  also  technically  invalidate  institu- 
tional assurances,  because  the  IRB 
would  lack  authority  to  do  what  it  is 
assuring  it  will  do.(ii) 

The  need  to  observe  governance  pro- 
cedures incorporated  in  employment 
contracts  also  applies  to  research  in 
nonacademic  settings,  such  as  hospi- 
tals and  private  firms.  Hospitals  and 
health  care  institutions  may  regulate 
research  conducted  by  their  staff  and 
on  their  premises,  within  the  limits  of 
the  contractual  relationship  with  re- 
search staff.  If  hospital  by-laws  allo- 
cate authority  over  these  decisions  to 
the  medical  staff  or  board  of  directors, 
then  regulation  can  occur  only  if  for- 
mally voted  by  these,  bodies.  Private 
research  firms  or  organizations  may 
also  be  bound  by  contractual  arrange- 
ments with  staff. 

Due  Process.  When  an  IRB  modifies 
or  disapproves  research  protocols,  the 
liberty  or  property  interests  of  investi- 
gators may  be  sufficiently  affected  to 
bring  to  bear  the  procedural  due  proc- 
ess rights  developed  by  the  Supreme 
Court  in  recent  years  for  persons  ad- 
versely affected  by  governmental  deci- 
6ions.(f2)  Since  these  rights  attach 
only  when  there  is  "state  action."  they 
bind  only  those  IRBs  located  in  public 
institutions.(i3)  Unlike  First  Amend- 
ment rights,  they  probably  cannot  be 
withheld  or  waived  as  a  condition  of 
funding.(14)  IRBs  in  private  institu- 
tions are  not  presently  required  to  rec- 
ognize these  rights  unless  they  are  in- 
dependently a  part  of  their  rules,  reg- 
ulations or  by-laws  and  hence  part  of  a 
researcher's  contract  with  the  institu- 
tion, or  required  by  state  law.(i5) 

Once  the  threshold  of  governmental 
action  affecting  a  liberty  or  property 
interest  is  crossed,  the  question  then 
arises  of  what  process  is  due  the  inves- 
tigator. The  IRB  must  of  course  act 
reasonably  in  applying  criteria  for  pro- 
tection of  subjects,  and  it  ordinarily 
cannot  impose  conditions  or  act  on 
considerations  not  reasonably  related 
to  subject  protection  or  other  valid  in- 
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stitutional  concerns.  Beyond  a  right  to 
nonarbitrary  action,  the  courts  repeat- 
edly emphasize  the  flexible  or  contex- 
tually  relative  nature  of  due  process, 
finding  different  elements  required  in 
the  particular  circumstances  of  differ- 
ent decision-making  contexts.  Howev- 
er, the  minimum  required  in  any  con- 
text is  "some  kind  of  notice  and  some 
kind  of  hearing"— notice  that  adverse 
action  may  be  taken  and  its  basis,  and 
a  chance  to  respond  before  a  depriva- 
tion occurs.dS) 

In  the  ordinary  case  of  initial  or  con- 
tinuing review,  it  should-  be  constitu- 
tionally adequate  if  an  IRB  that  plans 
to  disapprove  or  require  modifications 
in  research  informs  the  investigator  of 
this  possibility,  with  reasons,  and  of 
the  opportunity  to  request  reconsider- 
ation and  personally  appear  before  the 
IRB  at  its  next  meeting.  In  fact  a 
recent  case  involving  academic  dismiss- 
al from  medical  school(i7)  suggests 
that  as  long  as  the  investigator  has 
had  the  opportunity  to  present  a  writ- 
ten response  to  the  IRB's  decision,  no 
formal  hearing  may  be  required.  Such 
procedural  safeguards  as  a  right  to 
counsel,  cross-examination  of  adverse 
witnesses,  burden  of  proof,  and  other 
elements  of  due  process  might  be  re- 
quired in  particular  cases  where  an  in- 
stitution is  imix>sing  sanctions  for  un- 
ethical conduct  or  noncompliance  with 
IRB  conditions,  but  they  probably  are 
not  required  of  IRBs  in  the  ordinary 
course  of  initial  and  continuing  review. 
Nothing,  of  course,  prevents  an  insti- 
tution or  DHEW  from  requiring  the 
IRB  to  extend  procedural  safeguards 
beyond  the  legal  minimum.  Due  Proc- 
ess has  never  been  held  to  include  a 
right  to  appeal  from  an  adverse  gov- 
ernmental decision,  civil  or  criminal. 

Tort  Liability.  IRB  members  may  be 
personally  liable  to  subjects  and  inves- 
tigators for  "malpractice"  or  negli-* 
gence  in  discharging  their  IRB  func- 
tions. At  the  present  time,  few  IRB 
members  have  been  sued,  though 
members  of  other  medical  peer  review 
committees  occasionally  have 

been.(i«)  However,  the  possibility  may 
affect  the  recruitment  of  IRB  mem- 
bers, the  scope  of  review,  and  the  need 
to  develop  other  systems  of  account- 
ability. 

On  the  principle  that  one  who  un- 
dertakes to  protect  others  must  act  re- 
sponsibly, IRB  members  could  be 
liable  if  they  did  not  exercise  reason- 
able care  in  carrying  out  review.  This 
might  occur  if  their  approval  led  to  a 
research  activity  and  injuries  that 
would  not  have  occurred  if  a  reason- 
able person,  confronted  with  the  same 
information,  would  have  placed  condi- 
tions on  the  research  that  would  have 
prevented  the  injury.  Thus,  an  injured 
subject  could  allege  negligence  by  IRB 
members  in  assessing  the  risks  and 
benefits  of  proposed  research,  or  in  ap- 


proving consent  procedures  not  rea- 
sonably likely  to  sissure  legally  effec- 
tive consent.  Negligence  may  also  exist 
if  continuing  review  of  research  is  so 
perfunctory  that  subjects  suffer  pre- 
ventable injuries  or  if  the  IRB  know- 
ingly permits  evasion  or  noncompli- 
ance with  the  review  process. 

An  investigator  may  also  sue  individ- 
ual IRB  members  for  negligent  or  ma- 
licious review  that  damages  the  inves- 
tigator's legally  protected  interests. 
For  example,  if  an  investigator  lost  a 
research  grant  or  otherwise  suffered 
damages  as  a  result  of  IRB  decisions 
not  taken  in  good  faith,  in  timely  fash- 
ion or  with  reasonable  care,  the  inves- 
tigator could  claim  tortious  interfer- 
ence with  business  or  contractural  re- 
lations, though  recovery  would  prob- 
ably depend  UE>on  establishing  malice 
or  gross  negligence.  An  investigator 
might  also  claim  defamation  against 
persons  reporting  incorrect  informa- 
tion about  his  or  her  qualifications  or 
conduct  of  research  to  an  IRB,  or 
against  IRB  members  who  convey 
such  information  to  other  IRB  mem- 
bers. 

In  all  these  situations  the  law  will 
probably  hold  IRB  members  to  a 
standard  of  due  care  in  assessing  the 
risks,  benefits  and  procedures  for  pro- 
tecting the  rights  and  welfare  of  sub- 
jects and  interests  of  investigators.  If 
failure  to  exercise  due  care  in  review- 
ing or  monitoring  research  is  causally 
related  to  a  subject's  or  an  investiga- 
tor's injuries,  then  personal  liability 
may  be  found.  An  IRB  member  will,  of 
course,  have  the  ordinary  defenses  of 
lack  of  negligence  and  causation.  If 
the  use  of  ordinary,  reasonable  care  in 
decision-making  can  be  established, 
there  would  be  no  liability.  Even  a 
lack  of  ordinary  care  will  not  lead  to  li- 
ability unless  the  plaintiff  can  estab- 
lish that  it  proximately  caused  the 
injury;  if  the  injury  would  have  oc- 
curred even  though  the  IRB  had 
taken  proper  action,  there  is  no  liabili- 
ty. In  jurisdictions  where  the  doctrines 
of  sovereign  or  charitable  immunity 
protect  the  institution  from  the  liabili- 
ty for  actions  of  its  IRB,  IRB  members 
could  escape  personal  liability  if  they 
were  deemed  to  be  working  as  institu- 
tional officers  in  their  IRB  roles. 

In  some  states  IRB  members  may 
also  have  a  defense  based  on  stat- 
utes(i9)  that  provide  immunity  for  the 
decisions  of  medical  peer  review  com- 
mittees. These  statutes  were  enacted 
to  encourage  thorough  peer  review  by 
protecting  members  from  suit.  While 
they  do  not  appear  intended  to  include 
IRBs,  their  language  in  some  instances 
may  be  broad  enough  to  justify  an  ar- 
gument that  IRBs  functioning  as  offi- 
cial hospital  or  medical  staff  conunit- 
tees  are  covered.  But  even  if  IRBs 
functioning  in  hospitals  were  held  to 
be  within  such  statutes,  the  immunity 


conferred  may  have  little  significance. 
Nonhospital  based  IRBs  (the  vast  ma- 
jority), and  in  many  cases  lay  mem- 
bers of  such  committees,  are  not  cov- 
ered. Moreover,  they  generally  provide 
immunity  only  against  strict  liability 
and  may  offer  little  protection  against 
suits  based  on  negligence.  While  it  is 
conceivable  that  some  courts  would 
apply  these  statutes  to  claims  of  negli- 
gence against  IRB  members,  the  limit- 
ed scope  of  protection  they  provide 
and  the  uncertainty  of  their  coverage 
suggest  that  they  will  have  little 
impact  on  the  potential  liability  of 
IRB  members. 

In  most  jurisdictions,  an  IRB 
member  or  other  person  sued  by  an  in- 
vestigator for  defamation  may  also 
have  a  defense  of  qualified  privilege 
for  statements  made  to  the  IRB  in 
good  faith  without  malice.(20)  Since 
the  purpose  of  the  privilege  is  to  en- 
courage socially  useful  information,  it 
would  probably  apply  to  statements 
relevant  to  the  IRBs  function  of  pro- 
tection subjects.  A  qualified  privilege 
may  also  be  established  by  having  the 
investigator  agree  as  a  condition  of 
employment  to  waive  any  claim 
against  persons  who  provide  the  IRB 
information  about  the  investigator's 
qualifications  or  conduct  of  research,  a 
procedure  often  used  in  applications 
for  hospital  staff  privileges.(  2i) 

Although  liability  for  negligent  IRB 
activities  may  be  justified  as  a  means 
to  encourage  IRB  members  to  act  re- 
sponsibly, the  possibility  of  liability 
may  pose  problems.  While  suits  by  in- 
vestigators or  subjects  against  IRBs 
have  been  extremely  rare,  some  people 
may  not  serve  on  an  IRB  if  they  know 
that  they  risk  suit.  This  fear  could  be 
minimized  if  institutions  insured  IRB 
members  against  liability.  Where  insti- 
tutional employee  status  is  necessary 
for  insurance  coverage,  nonemployee 
IRB  members,  such  as  conununity 
members,  could  be  made  employees  or 
agents  of  the  institution  for  that  pur- 
pose (this  would  not  change  their  com- 
munity status  for  purposes  of  meeting 
the  DHEW  membership  require- 
ments).( 22)  Since  insurance  against 
personal  liability  should  eliminate  re- 
luctance to  serve  on  IRBs,  it  may  be 
unnecessary  to  provide  immunity  from 
all  suits. 

Compliance  with  IRB  review  re- 
quirements could  possibly  affect  the 
tort  liability  of  investigators  who 
injure  subjects  in  research  that  is  un- 
reviewed  or  not  in  compliance  with 
IRB  restrictions.  In  n^igence  per  se 
jurisdictions,  violation  Ot.  IRB  rules 
could  be  taken  as  evidence  of  negli- 
gence. In  other  jurisdictions,  the  wide- 
spread use  of  IRBs  in  the  research 
community  may  create  a  standard  of 
care  for  the  conduct  of  all  research.  In 
both  cases  an  injured  subject  would 
have  to  establish  causation— that  IRB 
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review  would  have  averted  the  injury 
of  lead  to  a  different  decision  on  con- 
sent. 

Compliance  with  IRB  review  and  ap- 
proval conditions,  however,  will  not 
necessarily  shield  researchers  from  lia- 
bility. Approved  procedures  may  be 
negligently  carried  out.  In  addition, 
while  IRB  approval  may  indicate 
whether  research  itself,  in  light  of 
risks  to  subjects,  is  negligent,  it  would 
not  foreclose  a  subject's  claim  that 
both  the  IRB  and  research  have  been 
negligent  in  reviewing  and  conducting 
the  research  at  all.  Nor  is  an  IRB's 
view  of  adequate  disclosure  in  the  con- 
sent process  determinative  if  state  law 
requires  more  complete  disclosure. 

Public  Access  to  IRB  Meetings.  Insti- 
tutions vary  in  the  openness  of  their 
IRB  meetings.  Although  federal  open 
meeting  laws  are  not  applicable,  IRBs 
functioning  in  state,  county  or  munici- 
pal institutions  may  not  be  legally  free 
to  decide  whether  their  meetings  shall 
be  open  or  closed.  State  "sunshine" 
laws  may  require  public  access  to  IRB 
meetings,  since  IRBs  may  be  consid- 
ered public  or  governmental  bodies 
within  these  statutes.(23)  They  are 
created  by  and  function  as  instrumen- 
talities of  public  institutions,  such  as 
state  universities  and  hospitals,  to 
which  open  meeting  laws  clearly 
apply.  As  subunits  of  governmental 
agencies,  these  IRBs  would  appear  to 
be  covered  in  some  states.  Whether 
they  qualify  depends  on  the  wording 
of  particular  statutes  and  how  courts 
confronted  with  the  question  will  in- 
terpret them. 

An  IRB  that  is  covered  by  a  state 
open-meeting  law  must  provide  access 
to  meetings  to  all  members  of  the 
public,  including  investigators,  sub- 
jects, subject  representatives,  and  the 
press.  As  a  corollary,  the  IRB  must 
also  give  prior  public  notice  of  the 
time  and  place  of  its  meetings.  Howev- 
er. IRBs  may  generally  hold  closed 
sessions  for  certain  matters,  usually  of 
a  disciplinary  or  personnel  nature.(24) 
An  IRB,  for  example,  could  meet  in 
executive  session  to  decide  whether  to 
hire  a  particular  staff  person,  recom- 
mend new  members,  or  discuss  an  in- 
vestigation or  disciplinary  action 
against  a  particular  investigator. 
There  might  also  be  an  exception  if 
open  consideration  of  a  protocol  in- 
volved discussion  of  the  investigator's 
competence  or  jeopardized  proprietary 
or  patent  interests. 

Retention  and  Confidentiality  of 
IRB  Records.  IRB  review  of  research 
generates  a  variety  of  dociunents,  in- 
cluding research  protocols,  consent 
forms,  conditions  of  approval,  requests 
for  reapproval  or  changes  in  protocols, 
reports  of  adverse  effects  and  continu- 
ing review,  minutes  of  meetings,  corre- 
spondence with  investigators,  and  the 
like.  Section  46.119(a)  of  the  DHEW 
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regulations  requires  retention  of 
"copies  of  aD  dociunents  presented  or 
required  for  initial  and  continuing 
review  "  by  the  IRB.  State  laws  requir- 
ing maintenance  and  retention  of  pa- 
tient records  for  varying  lenghts  of 
time  are  not  applicable  to  IRB  records, 
even  when  the  IRB  functions  in  a  hos- 
pital or  medical  school,  for  these  laws 
pertain  only  to  the  patient's  medical 
record  and  not  the  the  records  of  hos- 
pital governance  or  peer  review  com- 
mittees. (25)  Thus,  research  activities 
carried  out  on  hospital  patients  must 
be  made  part  of  the  patient's  chart 
and  retained  in  this  form  as  long  as 
hospital  records  in  that  jurisdiction 
are  retained. 

In  general,  IRB  records  are  not  con- 
fidential unless  they  identify  individu- 
al subjects  who  are  patients;  however, 
§  46.119(b)  of  the  DHEW  regulations 
prohibits  disclosure  of  IRB  records 
that  identify  particular  subjects. 
Beyond  these  limitations,  the  institu- 
tion of  IRB  may  choose  to  make  IRB 
records  available  to  the  public,  the 
press  or  other  investigators,  except 
possibly  where  researchers  could  claim 
a  confidential  relation.(26)  A  more 
common  practice  is  for  institutions  to 
treat  IRB  records  as  nonpublic  docu- 
ments. However,  an  institution's  au- 
thority to  withhold  IRB  records  may 
be  limited.  IRBs  in  public  institutions 
may,  under  open  meeting  and  public 
records  statutes,  be  required  to  make 
their  records  available,  even  though 
federal  policy  may  permit  the  same 
protocol  to  be  withheld  untU  a  project 
is  funded.(27)  Open-meeting  laws  gen- 
erally require  public  access  to  the  min- 
utes of  meetings  as  well  as  the  meet- 
ings themselves.  It  is  unclear,  however, 
whether  access  to  the  minutes  in- 
cludes access  to  all  written  materials 
provided  to  IRB  members,  such  as  pro- 
tocols and  reports  of  monitoring,  or 
merely  the  record  of  formal  votes. 

Whether  or  not  a  public  IRB  is  cov- 
ered by  a  state  open  meeting  law,  it 
may  have  an  obligation  to  disclose  pro- 
tocols and  other  IRB  materials  under 
public  records  or  state  freedom  of  in- 
formation statutes,  which  are  often 
different  in  origin  and  coverage  than 
sunshine  laws.  An  IRB  might  not  be  a 
"state  agency"  or  "governing  body" 
for  open  meeting  purposes,  but  may  be 
a  "public  agency"  or  "local  agency" 
for  public  records  laws.  If  covered  by 
these  statutes,  the  IRB  would  also 
probably  have  to  disclose  protocols 
and  other  reports  used  or  recieved  by 
an  IRB  in  the  course  of  its  business. 
While  some  "public  records"  may  be 
exempted  from  disclosure  if  they  meet 
statutory  exemptions,  as  might  occxir 
with  IRB  monitoring  of  particular  in- 
vestigators or  if  patent  or  proprietary 
rights  would  be  threatened,  protocols 
of  proposed  research  will  probably  not 


fit  those  exceptions  and  would  have  to 
be  revealed. 

Records  of  IRBs  located  in  both 
public  and  private  institutions  may  be 
subpoenaed  in  suits  brought  by  sub- 
jects against  investigators  or  by  in- 
jured research  subject  who  is  suing 
the  investigator  (but  not  the  IRB) 
would  be  able  to  discover  and  admit 
into  evidence  IRB  records  pertaining 
to  conditions  or  restrictions  which  the 
IRB  placed  on  proposed  research.  If 
the  material  sought  from  the  IRB  con- 
cerns its  evaluation  or  assessment  of 
how  an  investigator  has  carried  out 
authorized  research,  however,  the  rec- 
ords probably  would  be  held  to  be 
privileged.(2«)  Most  states  exempt 
such  records  from  disclosure  in  order 
to  encourage  full  and  candid  discus- 
sion of  activities  reviewed,  a  privilege 
likely  to  extend  to  IRB  records  as  well. 
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1.  42  U.S.C.  289L-3(a).  The  regulations 
now  contained  in  45  CFR  Part  48  were  first 
issued  on  May  30,  1974,  39  PR  18917.  before 
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11975). 

14.  Otherwise  the  state  could  eliminate  all 
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Search  of  a  Theory,"  44  U.  Chi.  L.  Rev.  28 
(1976). 

17.  Board  of  Curators  v.  Horowitz,  98 
S.Ct.  948  (1978).  See  also  Mathews  v.  El- 
dridge. 424  U.S.  319  (1976),  in  which  a  per- 
sonal hearing  prior  to  termination  of  social 
security  disability  benefits  was  not  required. 
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Mandel.  Civil  Action  No.  K-74-110  (D.C. 
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University  of  California,  Civil  No.  665-049 
(Superior  Court  of  California,  County  of 
San  Francisco,  filed  September  11.  1973). 
where  an  IRB  member  sued  other  IRB 
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19.  For  a  general  account  of  these  stat- 
utes, see  Reed  Hall,  "Hospital  Committee 
Proceedings  and  Reports:  Their  Legal 
Status,  "  1  Amer  J.  Law  and  Med.  245  (1975). 

20  Id.  at  254-258  and  cases  cited. 

21.  The  standard  disclaimer  in  many  ap- 
plications for  hospital  privileges  is  most 
likely  immune  from  attack  as  unconsciona- 
ble. See  Hall,  note  19  tuprv  cf.  Tunkl  v.  Re- 
gents of  University  of  California,  60  Cal.2d 
92.  383  P.2d  441  (1963). 

22.  45  CFR  46.106(bM2). 

23.  See  generally,  D.  Wlctanan,  "Let  the 
Sun  Shine  In."  68  Northwestern  L  Rev.  480 
(1973);  McLarty  v.  Board  of  RegenU,  200 
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630  P.2d  313  (Wash.  1975). 

24.  See  generally,  Wickman.  note  23  supra 
at  483-486.  Not  all  state  statutes  provide  for 
exceptions.  See,  e.g.,  Fla.  Stat.  §286.011 
(1975). 

25.  Aspen  Systems  Corporation,  Hospital 
Law  Manual,  pp.  2-5.  1977.  Since  an  exhaus- 
tive survey  of  hospital  record  requirements 
in  every  state  has  not  been  made  and  indi- 
vidual states  might  now  or  in  the  future  re- 
quire retention  of  hospital  peer  review  com- 
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mittee  records,  individual  hospital-based 
IRBs  should  consult  regulations  applicable 
to  them. 

26.  It  is  not  clear  whether  under  state  law 
such  a  right  would  exist. 

27.  See  National  Commission  for  the  Pro- 
tection of  Human  Subjects,  Disclosure  of 
Research  Information  Under  the  Freedom  of 
Information  Act,  DHEW  F>ublication  No. 
(OS)  77-0003,  April  1977,  pp.  7-15. 

28.  See  generally  on  immunity  of  hospital 
committee  records  from  discovery  and  ad- 
missibility. Hall,  note  19  supra,-  Jacobs  et  dL. 
"Objection  Overruled:  The  Fear  That  Qual- 
ity Review  Documents  are  Discoverable  or 
Admissible  in  Court  is  Unfounded,"  Quality 
Review  Bulletin,  Jan./Feb.  1976,  p.  28;  Bre- 
dice  V.  Doctors'  Hospital,  Inc..  50  F.R.D. 
(D.C.  1970). 

Chapter  4,  Federal  Policies  for  the 
Protection  of  Human  Subjects 

Introduction.  A  survey  of  the  poli- 
cies, regulations,  etc.  for  the  protec- 
tion of  human  research  subjects  at  the 
various  departments  and  agencies  of 
the  Federal  government  was  conduct- 
ed by  the  Commission's  staff  in  1975 
and  updated  at  the  end  of  1977.  In  the 
first  phase,  61  federal  departments 
and  agencies*  were  queried  to  deter- 
mine whether  they  conduct  or  support 
research  involving  human  subjects 
and,  if  so,  what  policies  or  regulations 
are  in  force  to  protect  the  subjects. 
Twenty  departments  and  agencies 
other  than  DHEW  reported  that  they 
conduct  or  support  research  involving 
human  subjects.**  Four  of  these  have 
components  that  operate  under  their 
own  policies  for  the  protection  of 
human  subjects,  and,  accordingly,  the 
survey  reports  on  28  federal  entities 
that  conduct  or  support  research  in- 
volving human  subjects  outside  the 
regulatory  authority  of  DHEW. 

As  a  result  of  the  update,  in  which 
agencies  were  given  the  opportunity  to 
conunent  on  summaries  of  their  origi- 
nal responses  and  to  provide  any  re- 
vised materials,  it  is  believed  that  the 
survey  covers  all  federal  policies  and 
regulations  for  the  protection  of 
human  research  subjects  in  effect  on 
January  1,  1978. 

Summary.  It  is  clear  that  DHEW 
has  been  preeminent  in  the  area  of 
protection  of  human  subjects  of  re- 
search. Almost  all  the  other  agencies 
that  have  formal  policies  or  regula- 
tions governing  such  research  follow 


•Of  the  77  federal  agencies  listed  in  the 
U.S.  Government  Manual,  16  were  excluded 
as  highly  utilikely  to  conduct  or  support  re- 
search with  human  subjects.  Such  agencies 
included,  for  example,  the  Federal  Property 
Council,  the  American  Revolution  Bicenten- 
nial Commission,  the  Farm  Credit  Adminis- 
tration, and  the  Overseas  Private  Invest- 
ment Corporation. 

••In  1975.  21  agencies  reported  that  they 
conduct  or  support  research  with  human 
subjects;  however,  two  of  these  were  subse- 
quently combined  in  the  Department  of 
Energy,  reducing  the  number  of  agencies 
that  conduct  such  research  to  20. 
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(to  a  greater  or  lesser  extent)  the 
standards  and  procedures  of  DHEW; 
roughly  half  of  these  agencies  impose 
additional  requirements.  The  degree 
to  which  the  other  federal  agencies 
monitor  implementation  and  compli- 
ance varies,  however;  and  nine  agen- 
cies conducting  or  supporting  research 
with  human  subjects  have  no  formal 
policies  to  assure  the  protection  of 
human  subjects.  Thus,  the  degree  of 
protection  afforded  subjects  of  feder- 
ally funded  research  varies  from  non- 
existent to  standards  that  exceed 
those  imposed  by  DHEW.  The  norm, 
however,  is  substantial  conformity 
with  present  DHEW  regulations. 

Of  the  19  federal  entities  other  than 
DHEW  that  have  formal  policies  or 
regulations  governing  research  with 
human  subjects,  17  adopt  DHEW 
standards  and  procedures  to  a  substan- 
tial degree,  and  most  of  these  cite 
DHEW  regulations  or  policy  as  a  refer- 
ence. Among  these  17  are  four  that 
follow  DHEW  regulations  strictly, 
eight  that  follow  DHEW  regulations 
but  impose  some  additional  require- 
ments (regarding  composition  of 
review  boards,  standards  of  review,  or 
provisions  for  selection  of  subjects  or 
informed  consent)  and  five  that  have 
policies  similar  to  those  of  DHEW 
without  adopting  DHEW  regulations 
specifically  and  in  their  entirety.  In  a 
few  instances,  there  is  a  different 
standard  for  triggering  the  provisions 
of  the  regulations. 

Approximately  one-third  of  the  gov- 
ernment entities  that  support  or  con- 
duct research  with  human  subjects 
have  no  formal  policies  or  procedures 
to  protect  such  subjects;  however, 
most  of  the  research  supported  by 
those  agencies  consists  of  question- 
naires and  surveys  (activities  about 
which  there  is  presently  no  uniform 
understanding  with  respect  to  the 
nature  and  extent  of  protective  mech- 
anisms that  should  be  applied).  Only 
two  agencies— the  Law  Enforcement 
Assistance  Administration  (LEAA)  and 
the  Department  of  Housing  and  Urban 
Development  (HUD)— support  re- 
search involving  active  intervention  in 
the  lives  or  behavior  of  subjects  and 
have  no  formal  policies  or  procedures 
for  reviewing  the  ethical  acceptability 
of  such  research  or  for  assuring  the 
adequacy  of  informed  consent. 

Findings.  Twenty  federal  depart- 
ments or  agencies,  other  than  DHEW, 
reported  that  they  conduct  or  support 
biomedical  or  behavioral  research  with 
human  subjects.  Four  of  these  (the  de- 
partments of  Commerce,  Defense,  Jus- 
tice and  Transportation)  have  sepa- 
rate subsidiary  components  that  oper- 
ate under  their  own  policies  or  regula- 
tions for  the  protection  of  human  sub- 
jects. Thus,  there  are  a  total  of  28  fed- 
eral entities  that  regulate  the  conduct 
or  support  of  research  with  human 
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subjects    outside    the    authority    of 
DHEW. 

Of  the  28  federal  entities,  nine  have 
no  formal  policies  or  regulations  for 
the  protection  of  human  subjects. 
Three  of  thes^  are  within  the  Depart- 
ment of  Transportation,  which  Is  in 
the  process  of  developing  department- 
al regulations  in  this  area.  Four  others 
are  involved  primarily  in  survey  re- 
search entailing  no  Intervention  in  the 
lives  or  activities  of  the  subjects:  the 
Civil  Service  Commission,  the  Com- 
mission on  Civil  Rights,  the  Internal 
Revenue  Service  and  the  United 
States  Information  Agency.  Although 
their  activities  fall  within  the  Commis- 
sion's definition  of  research  with 
human  subjects,  it  should  be  noted 
that  data  gathering,  in  and  of  itself, 
has  not  universally  been  considered 
"research  with  human  subjects."  Since 
the  Privacy  Act  of  1974  sets  forth  con- 
ditions for  maintaining  confidentiality 
of  data  and  the  Office  of  Management 
and  Budget  reviews  the  appropriate- 
ness of  all  questionnaires  sent  out  by 
federal  agencies,  there  would  appear 
to  be  minimal  risk  presented  to  re- 
spondents of  such  surveys.  Real  con- 
cern is  raised  only  with  respect  to  the 
remaining  two  agencies  that  lack 
formal  policies,  LEAA  and  HUD.  Both 
of  these  agencies  support  behavioral 
or  social  research  involving  systematic 
changes  or  interventions  in  people's 
lives  for  the  purpose  of  determining 
the  effects  of  an  intervention  or  com- 
paring the  effects  of  one  intervention 
with  those  of  another.  This  clearly 
constitutes  research  with  human  sub- 
jects. LEAA  states  on  the  record  that 
it  does  support  behavioral  research  in- 
volving human  subjects'**;  HUD 
states  that  it  does  not.  This  problem  is 
explored  more  fully,  below. 

Thre^  departments  have  review  pro- 
cedures designed  to  assure  technologi- 
cal soundness  of  the  research  and 
safety  of  the  subjects,  but  have  no 
review  of  ethical  acceptability  of  re- 
search, per  se.  The  National  Oceanic 
and  Atmospheric  Administration  and 
the  Federal  Aviation  Administration 
require  technical  review,  safety  provi- 
sions, fitness  standards  and  medical 
supervision.(i)  Similarly,  although  the 
Navy  adopts  DHEW  standards  and 
procedures  for  its  intramural  research, 
it  requires  of  contractors  only  that 
they  make  adequate  safety  provisions 
and  conform  to  the  ethical  standards 
of  the  American  Medical  Associ- 
ation.(2) 

Five  agencies  have  formal  policies  or 
regulations  that  are  substantially  simi- 
lar to,  but  not  entirely  consistent  with, 


•••LEAA  specifically  prohibits  the  use  of 
its  funds  for  biomedical  research  except  for 
projects  generally  recognized  and  accepted 
as  not  Involving  physical  or  psychological 
risk  to  subjects,  and  specifically  approved 
by  the  Office  of  Administration  after  con- 
sultation with  DHEW. 


those  of  DHEW.  For  example,  the 
Bureau  of  Prisons  requires  local 
review  by  a  board  composed  of  two 
prison  officials,  a  research  analyst,  a 
psychologist,  an  inmate,  a  representa- 
tive of  the  employees  union  and  a  rep- 
resentative of  the  community.  Al- 
though the  consent  provisions  adopted 
by  the  Bureau  are  those  of  DHEW, 
the  review  standards  differ.  Proposals 
are  reviewed  for  relevance  to  the  mis- 
sion of  the  Bureau,  potential  benefits 
to  mankind,  professional  standing  of 
the  investigator,  and  assurance  that 
the  research  will  not  adversely  affect 
ongoing  programs.  The  Bureau  also  re- 
quires all  research  involving  inmates 
to  be  approved  by  the  Director  of  Pris- 
ons, and  it  absolutely  prohibits  medi- 
cal experimentation  and  drug  testing. 
The  Bureau  Is  "guided  by'  the  Nurem- 
berg Code  and  states  that  it  relies  on 
the  investigators  to  protect  the  rights 
and  lives  of  subjects.  (3)  Similarly,  the 
National  Aeronautics  and  Space  Ad- 
ministration (NASA)  adopts  the 
review  standards  and  consent  provi- 
sions of  DHEW,  but  the  IRBs  that 
review  research  consist  entirely  of 
NASA  personnel,  primarily  staff  phy- 
sicians and  scientists.  In  one  research 
center,  a  representative  from  the 
office  of  general  counsel  is  also  includ- 
ed; in  the  other  research  center,  a  per- 
sonnel officer  is  included.  Following 
review  by  the  IRB,  all  research  pro- 
posals must  receive  the  approval  of 
the  installation's  medical  officer,  gen- 
eral counsel  and  safety  officer  before 
being  forwarded  to  the  director  of  the 
installation  for  final  review  and  ap- 
proval. (4)  Other  agencies  that  follow 
DHEW  stsuidards  or  procedures  with 
some  variation  include:  the  clinical  in- 
vestigation program  of  the  Air  Force. 
the  Bureau  of  Standards,  and  the 
Agency  for  International  Develop- 
ment.   

Four  agencies  adopt  DHEW  regula- 
tions by  reference,  with  no  additions 
or  modifications:  The  Consumer  Prod- 
uct Safety  Commission,  the  Depart- 
ment of  Energy,  the  National  Acade- 
my of  Sciences,  and  the  National  Sci- 
ence Foundation.  Eight  agencies  adopt 
DHEW  provisions  br  reference  but  add 
various  other  provisions  relating  to  ap- 
plicability, IRB  composition,  review 
standards,  consent  procedures  and  se- 
lection of  subjects.  For  example,  the 
Environmental  Protection  Agency 
(EPA)  exempts  from  its  regulations 
opinion  polls  and  questiormaires,  pro- 
jects involving  merely  collection  of 
blood,  urine,  mothers'  milk  or  nonvia- 
ble fetal  tissue,  and  medical  observa- 
tions that  are  not  preceded  by  pur- 
poseful exposure  to  chemcials  or  envi- 
ronmental conditions  under  investiga- 
tion. (EPA  is  developing  a  different  set 
of  regulations  to  govern  such  activi- 
ties.) EPA  also  prohibits  testing  for 


possible      carcinogenic      effects      on 
human  subjects. 

With  regard  to  IRB  composition,  the 
Army  and  the  Air  Force  require  that 
the  IRB  include  a  lawyer  and  a  clergy- 
man; the  Air  Force  adds  that  there 
should  be  three  lay  members  of  the 
IRB  but  that  the  chairman  should  be 
a  physician.  The  draft  Intelligence 
Community  Directive  contains  the 
provision  that  no  more  than  one-half 
of  the  members  of  an  IRB  may  be 
members  of  the  Intelligence  Commu- 
nity. 

Some  agencies  impose  review  stand- 
ards additional  to  those  of  DHEW,  in- 
cluding: prior  animal  studies,  use  of 
minimal  number  of  subjects  and  avoid- 
ance of  unnecessary  physical  and 
mental  discomfort  (Army,  Navy  and 
Air  Force);  performance  of  adequate 
physical  and  psychological  examina- 
tions before,  during  and  after  partici- 
pation in  research,  suid  provision  of 
compensation  that  will  be  commensu- 
rate with  the  risk  involved  but  not  so 
excessive  as  to  constitute  undue  in- 
ducement (National  Highway  Traffic 
Safety  Administration).  With  respect 
to  informed  consent,  the  Army,  Navy 
and  Air  Force  require  the  consent  pro- 
cedure to  be  witnessed  in  all  cases,  and 
the  Red  Cross  requires  investigators  to 
inform  subjects  of  any  abnormalities 
discovered  during  the  conduct  of  the 
research  but  to  keep  such  information 
confidential  unless  specifically  re- 
leased from  that  requirement  by  the 
donor  (subject)  or  the  donor's  legal 
representative.  The  Army.  Navy  and 
Air  Force  also  have  special  consent 
provisions  for  children  and  the  men- 
tally disabled. 

In  addition,  the  Department  of  Agri- 
culture requires  that  selection  of  sub- 
jects be  made  without  regard  to  sex, 
race,  color,  religion  or  national  origin 
imless  these  characteristics  are  factors 
to  be  studied,  and  it  specifically  ex- 
cludes pregnant  and  lactating  women 
from  studies  involving  food  additives 
or  chemicals  not  recognized  as  safe  by 
the  Food  and  Drug  Administration 
(FDA).  EPA  or  the  Animal  and  Plant 
Health  Inspection  Service.  Similarly, 
the  Army  and  Navy  (but  not  the  Air 
Force  clinical  investigation  program) 
exclude  prisoners  from  participation 
in  research;  the  Navy  also  excludes 
the  institutionalized  mentally  infirm. 
The  Air  Force  aerospace  research  pro- 
gram excludes  children,  prisoners,  the 
mentally  incompetent  and  females 
(unless  there  is  resonable  assurance 
that  there  is  no  concomitant  pregnan- 
cy and  methods  adopted  for  contra- 
ception assure  against  increased  risk). 
Miscellaneous  provisions  include  re- 
quirements that  investigators  conform 
to  the  provisions  of  the  Privacy  Act  of 
1974  and,  in  some  instances,  that  such 
fact  be  disclosed  on  the  consent  form. 
Several  agencies  require  debriefing  fol- 


lowing research  involving  incomplete 
disclosure,  the  Veterans  Administra- 
tion provides  a  mechanism  for  appeal 
from  an  IRB's  decision,  and  the  Army, 
Navy  and  Air  Force  specifically  pro- 
vide for  treatment  of  injuries  arising 
as  a  consequence  of  participation  in  re- 
search. Finally,  a  number  of  agencies 
specifically  apply  their  regulations  to 
research  conducted  outside  the  United 
States  and  require  that  such  research 
conform,  in  addition,  to  the  legal  and 
ethical  standards  of  the  country  in 
which  the  research  wUl  be  conducted. 

Problems  Identified.  As  the  preced- 
ing discussion  makes  clear,  the  protec- 
tion of  human  subjects  in  federally 
funded  research  is  far  from  uniform 
despite  the  great  number  of  agencies 
that  substantially  follow  the  standards 
and  procedures  of  DHEW.  The  extent 
of  protection  ranges  from  nonexistent 
to  a  plethora  of  requirments  imposed 
in  addition  to  those  of  DHEW  regula- 
tions. Just  as  the  lack  of  formal  poli- 
cies and  regulations  is  a  serious  prob- 
lem, so  too  is  the  confusion  that  may 
result  from  the  many  variations  pre- 
sented by  agencies  that  have  imposed 
manifestly  reasonable  but  diverse  ad- 
ditions  or  modifications  to  the  DHITW 
standards.  An  IRB  that  reviews  pro- 
jects funded  by  different  agencies 
must  face  the  difficult  task  of  satisfy- 
ing multiple  (and  perhaps  incompati- 
ble) requirements  regarding  applicabil- 
ity of  the  regulations,  IRB  composi- 
tion, review  standards,  consent  proce- 
dures, selection  of  subjects  and  so 
forth.  To  do  so  requires  referral  to  the 
funding  agency's  particular  provisions 
after  first  identifying  the  source  of 
support  for  each  proposed  project. 
The  administrative  burden  imposed 
thereby  can  be  immense:  and  the  prob- 
lem is  compounded  by  the  fact  that 
some  projects  receive  support  from 
two  or  more  federal  agencies. 

Another  problem  arises  from  the 
lack  of  a  uniform  definition  of  "re- 
search with  htunan  subjects."  Thus, 
when  federal  agencies  conduct  or  sup-' 
port  social  experimentation,  they  may 
not  consider  it  necessary  to  apply  pro- 
cedures for  the  protection  of  human 
subjects.  For  example,  HUD  submitted 
a  number  of  printed  materials  to  the 
Commission  describing  its  housing  al- 
lowance "experiments"  in  which  sub- 
jects are  selected  according  to  prede- 
termined criteria,  assigned  to  different 
"treatment  groups"  according  to  the 
research  "design,"  and  followed  for  a 
period  of  years  through  periodic  inter- 
views and  inspections  to  determine  the 
different  effects  on  the  recipients'  be- 
havior of  the  various  housing  allow- 
ance schemes  under  study.  (5)  Never- 
theless, despite  the  fact  that  HUD  de- 
scribes the  "experiments"  in  terms  of 
a  systematic  intervention  into  people's 
lives  in  order  to  gather  data  by  which 
to  answer  specific  questions,  the  de- 


partment stated  in  response  to  the 
Commission's  inquiry  that  HUD  has 
"never  sponsored  any  human  subject 
or  biomedical  studies."  (6) 

Similarly,  in  1975  Medicaid  recipi- 
ents successfully  challenged  an  experi- 
ment (supported  by  DHEW)  designed 
to  assess  the  effects  of  requiring  a  co- 
payment  for  medical  care,  on  the 
grounds  that  it  had  not  been  reviewed 
by  an  IRB  (Crane  v.  Mathews  ( 7)).  The 
Secretary  of  Health,  Education,  and 
Welfare  argued  that  the  project  was 
not  "research  with  human  subjects" 
and  that  therefore  the  review  require- 
ments were  not  applicable,  the  court 
disagreed  and  stopped  the  project 
pending  review  and  approval  by  an 
IRB.* 

These  examples  suggest  that  the 
term  "research  with  human  subjects" 
is  not  uniformly  understood.  A  uni- 
form definition  would  be  helpful  to 
Federal  agencies  that  may  be  unsure 
as  to  whether  certain  programs  which 
they  support  fall  within  the  category 
of  activities  to  which  procedures  for 
the  protection  of  human  subjects 
should  apply. 

Another  problem  is  the  lack  of  cen- 
tral coordination  of  research  activities 
In  some  departments,  and  the  absence 
of  high-level  staff  sufficiently  knowl- 
edgeable to  supervise  the  protection  of 
human  subjects  in  projects  conducted 
or  supported  by  various  components  of 
the  department.  For  example,  EPA  re- 
ported in  1975  that  "it  is  the  policy  of 
the  Environmental  I*rotection  Agency 
to  comply  fully  with  the  policies  and 
practices  established  by  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare to  protect  human  subjects  in  our 
research  program."  (9)  This  state- 
ment, however,  apparently  referred 
only  to  research  conducted  under  the 
auspices  of  EPA's  Environmental  Re- 
search Center  at  Research  Triangle 
Park,  North  Carolina.  It  appears  that 
other  components  of  EPA  also  sup- 
ported research  involving  human  sub- 
jects, but  without  the  constraints  im- 
posed upon  the  research  conducted  at 
Triangle  Park.  It  was  recently  revealed 
(10)  that  a  contract  with  a  Mexican 
gynecological  hospital  to  study  the  ef- 
fects of  ingesting  a  massive  amount  of 
fungicide  narrowly  missed  being  put 
into  effect.  The  original  plan  had  been 
to  conduct  the  tests  in  the  U.S.,  but 
the  IRB  that  reviewed  the  protocol 


•  An  IRB  subsequently  reviewed  the  proj- 
ect and  determined  that  the  subjects  would 
be  at  risk  of  physical  harm  as  a  result  of 
being  required  to  pay  for  necessary  medical 
care.  The  IRB  further  determined  that  the 
benefits  of  the  proposed  research  did  not 
outweigh  the  risks  and  that  the  research 
design  was  "so  seriously  inadequate  that  it 
would  be  very  unlikely  to  provide  any  accu- 
rate or  reliable  information  upon  which  to 
base  policy  decisions  regarding  Medicaid  co- 
payments."  It  therefore  disapproved  the 
project. 


found  the  risks  excessive.  It  was  re- 
ported that  E3»A  staff  therefore 
agreed  with  the  contractor  to  conduct 
the  tests  in  a  Mexican  gjniecological 
hospital,  but  a  fortuitous  review  pre- 
vented approval  of  the  contract.  EPA 
has  since  forbidden  the  testing  of  car- 
cinogens on  human  subjects  under  its 
auspices  and  has  required  that  all 
future  EPA  research  comply  with 
DHEW  regulations  for  the  protection 
of  human  subjects.  (11)    

Similarly,  although  DHEW  regula- 
tions "are  applicable  to  all  Depart- 
ment of  Health,  Education,  and  Wel- 
fare grants  and  contracts  supporting 
research,  development,  and  related  ac- 
tivities in  which  human  subjects  are 
involved,"  (12)  implementation  of  the 
regulations  is  not  uniform  within  the 
Department.  For  example,  the  Educa- 
tion Division  (which  includes  the  Na- 
tional Institute  of  Education  (NIE), 
the  Office  of  Education  (OE)  and  the 
National  Center  for  Education  Statis- 
tics) takes  the  position  that  it  is  not 
subject  to  the  Department's  regula- 
tions because  it  has  statutory  author- 
ity to  WTite  its  own  regulations.  (13) 
Therefore,  present  NIE  and  OE  regu- 
lations require  that  research  conduct- 
ed or  supported  by  the  components  of 
the  Education  Division  comply  with 
the  DHEW  Grants  Administration 
Manual  Chapter  1-40  and  the  DHEW 
Procurement  Rules.  (14)  These  both 
require  IRB  review  only  when  the  in- 
vestigator determines  that  the  re- 
search subjects  will  be  at  risk  (as  was 
the  case  in  earlier  DHEW  policy).  The 
Center  for  Disease  Control  (CDC)  also 
follows  the  old  Institutional  Guide  to 
DHEW  Policy,  in  which  IRB  review  is 
not  triggered  imless  the  investigator 
determines  that  the  subjects  of  his  or 
her  research  will  be  at  risk.  (The  Com- 
mission has  been  advised  that  CDC's 
policies  will  be  updated  "in  the  near 
future"  to  incorporate  the  provisions 
of  current  DHEW  regulations  and  the 
Commission's  recommendations  on  re- 
search involving  children.  (15) 

The  regulations  of  FDA  governing 
research  regulated  by  that  agency  in 
the  course  of  approving  applications 
for  new  drug  investigations  and  licens- 
ing, differ  from  the  regulations  gov- 
erning research  supported  by  DHEW 
in  that  IRB  review  is  required  by  FDA 
only  when  the  subjects  of  the  research 
are  institutionalized,  or  when  the  in- 
vestigator already  is  "affiliated  with 
an  institution  which  agrees  to  assume 
responsibility  for  the  study."  (16)  In- 
vestigators lacking  such  affiliation  ap- 
parently may  conduct  research  with 
human  subjects  without  such  review. 
(The  Commission  has  been  informed 
that  FDA  is  drafting  proposed  regula- 
tions that  would  extend  the  require- 
ment for  IRB  review  to  all  human 
experimentation  under  its  regulatory 
jurisdiction,  thus  conforming  to  regu- 
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lations  governing  research  conducted 
or  supported  by  DHEW.)  FDA  regula- 
■  tions  also  permit  a  waiver  of  the  con- 
sent requirement  if  the  investigators 
"deem  it  not  feasible  or  in  their  pro- 
fessional judgment  contrary  to  the 
best  interests"  of  the  subjects.  (17) 
This  is  explained  as  applying  to  cases 
in  which  (1)  the  communication  of  in- 
formation to  obtain  consent  would  se- 
riously affect  the  patients  well-being 
or  (2)  the  patient  is  in  a  coma  or  is 
otherwise  incapable  of  giving  consent, 
his  representative  cannot  be  reached, 
and  it  is  imperative  to  administer  a 
drug  without  delay.  (18) 

In  suin:rary,  most  of  the  depart- 
ments and  agencies  of  the  federal  gov- 
ernment that  have  formal  policies  or 
regulations  governing  research  with 
human  subjects  follow  the  standards 
and  procedures  of  DHEW,  at  least  to 
some  extent.  However,  the  nature  and 
extent  of  the  deviations  from  the 
DHEW  regulations  are  such  that  the 
protection  of  human  subjects  in  feder- 
ally funded  research  is  far  from  uni- 
form, and  the  administrative  burden 
of  implementing  diverse  sets  of  stand- 
ards is  unnecessarily  great.  Further, 
some  agencies  have  no  policies  or  regu- 
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lations  governing  such  research  be- 
cause, in  large  measure,  there  is  confu- 
sion regarding  the  kinds  of  activities 
to  which  such  regulations  should 
apply. 
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[6560-01-M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  1014-8] 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

Subpart  E — Grants  for  Construction  of 
Treatment  Works — Clean  Water 
Act 

Allotment  of  Fiscal  Years  1978— 
1979  Appropriation 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
construction  grant  regulations  pub- 
lished on  September  27.  1978  (43  FR 
44022),  allots  to  the  States  the  $4.2  bil- 
lion appropriated  for  fiscal  year  1979 
by  Pub.  L.  95-392  for  the  municipal 
wastewater  treatment  works  construc- 
tion grant  program.  The  conference 
report  on  the  Appropriations  Act  indi- 
cates Congress  intended  EPA  to  imple- 
ment Section  205(e)  of  the  Clean 
Water  Act  (the  Act),  which  establishes 
a  one-half  of  one  percent  allotment 
floor  for  all  States  except  American 
Samoa.  Guam,  the  Northern  Mariana 
Islands,  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  the  Virgin  Islands. 
We  have  based  this  allotment  on  that 
provision.  This  amendment  also  pro- 
vides an  allotment  for  the  Northern 
Mariana  Islands  as  authorized  in  Sec- 
tion 502  of  the  Covenant  to  Establish 
a  Commonwealth  of  the  Northern 
Mariana  Islands  (Pub.  L.  94-241). 

DATES:  This  rule  is  effective  Novem- 
ber 30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harold  P.  Cahill.  Director,  Mu- 
nicipal Construction  Division  (WH- 
547),  EInvironmental  Protection 
Agency.  Room  1219  East  Tower.  Wa- 
terside Mall.  401  M  Street  SW.. 
Washington.  D.C.  20460.  phone  202- 
426-8986. 

SUPPLEMENTARY  INFORMATION: 
Allotment  and  implementation  of 
Section  205(e)  for  Fiscal  Year  1979.  As 
required  under  Section  205(c)  of  the 
Clean  Water  Act,  on  January  10.  1978. 

fPA  allotted  authorizations  under 
action  207  of  the  Act  for  construction 
grants  for  Fiscal  Years  1978  through 
1981.  The  amounts  allotted  are  shown 
in  §  35.910-8.  Under  Section  207  of  the 
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Act.  all  such  authorizations  are  sub- 
ject to  the  amounts  actually  appropri- 
ated. In  Title  II  of  the  Independent 
Agencies  Appropriation  Act  of  1979 
(Pub.  L.  95-392.  September  30.  1978). 
Congress  appropriated  $4.2  billion  for 
Fiscal  Year  1979.  This  amendment  to 
the  regulations  establishes  allotments 
based  on  the  amount  actually  appro- 
priated. The  amendment  reflects  ad- 
justments which  were  necessary  to  ac- 
commodate the  requirements  of  Sec- 
tion 205(e)  of  the  Act,  discussed  below. 

The  Clean  Water  Act  contains  two 
authorizations  for  construction  grants: 
An  overall  authorization  in  Section 
207  to  cover  allotments  of  funds 
among  all  the  States  imder  Section 
205(c),  and  a  specific  additional  au- 
thorization in  Section  205(e)  to  pro- 
vide an  allotment  floor  of  one-half  of 
one  percent  for  12  States  whose  allot- 
ment ratios  under  Section  205(c)  are 
less  than  that  amount.  The  legislative 
history  of  the  Appropriations  Act  indi- 
cates that  Congress  intended  the  $4.2 
billion  to  cover  provisions  of  Section 
205(e)  of  the  Act.  as  well  as  the  alloca- 
tions under  Section  205(c). 

Since  both  the  205(c)  allotments  and 
the  205(e)  amounts  must  come  from 
the  single  appropriation  of  $4.2  billion 
under  the  Appropriations  Act.  we  de- 
termined that  the  only  way  to  accom- 
plish Congress'  intent  mathematically 
was  to  divide  the  single  appropriation 
into  an  amount  of  $4,141,807,602  for 
basic  allotments  under  Section  205(c). 
and  an  amount  of  $58,192,398  to  meet 
the  minimum  allotments  under  Sec- 
tion 205(e).  Those  amounts  are  deter- 
mined as  follows: 

1.  Total  amount  necessary  to  imple- 
ment 205(e)  based  on  Clean  Water  Act 
authorization  of  $4,500,000,000: 
$63,225,000.  This  amount  was  deter- 
mined by  adding  the  differences  be- 
tween the  205(c)  allotments  and  one- 
half  of  one  percent  of  the  205(c)  au- 
thorization for  the  12  States  with  al- 
lotments of  less  than  one-half  of  one 
percent. 

($4.5  billion)  (.005)  =  $22,500,000. 

2.  Relationship  of  total  amount  nec- 
essary to  205(c)  authorization. 

$4.563,225,000    =    1. 01405 
$4,500,000,000 

3.  Since  the  total  appropriation  was 
less  than  $4,563,225,000  a  base  205(e) 
amount  must  be  determined.  This  can 
be  done  by  dividing  the  $4.2  billion  ap- 
propriated by  1.01405. 

$4.200,000.000 
1.01405 

=   $4,141,807,602    for    205(c) 


4.  The  balance  is  available  for  205(e) 


$4,200,000,000 

-4.  141,807.602 

58,192,398 


for  205(e) 


Thus,  no  State  will  receive  less  than 
one-half  of  one  percent  of 
$4,141,807,602.  or  $20,709,000  (except 
for  American  Samoa.  Guam,  the  Trust 
Territory  of  the  Pacific  Islands  the 
Northern  Mariana  Islands,  and  the 
Virgin  Islands,  which  are  authorized  a 
lower  amount  by  law). 

Allotment  to  Northern  Mariana  Is- 
lands. Pub.  L.  94-241  established  the 
Northern  Mariana  Islands  (NMD.  pre- 
viously a  part  of  the  Trust  Territory 
of  the  Pacific  Islands  (TTPI).  as  a  sep- 
arate Conunonwealth  of  the  United 
States.  On  January  9,  .1978,  NMI 
became  eligible  for  a  separate  allot- 
ment for  wastewater  treatment  con- 
struction grants.  Since  nine  percent  of 
the  toUl  need  of  the  TTPI  is  for  needs 
in  the  area  that  is  now  NMI.  the  TTPI 
allotment  is  divided  between  the  NMI 
and  TTPI  on  that  basis.  NMI  is  allot- 
ted $570,300  and  TTPI  is  allotted 
$5,766,700. 

Allotment  of  Fiscal  Year  1978  Appro- 
priation. Since  the  1978  appropriation 
and  allotments  were  the  same  as  the 
authorizations  in  the  Clean  Water  Act 
and  §  35.910-8.  EPA  did  not  publish  a 
separate  regulation  allotting  the 
Fiscal  Year  1978  funds.  However,  since 
we  must  publish  an  allotment  regula- 
tion for  1979,  the  omission  of  a  1978 
allotment  regulation  would  leave  a  gap 
in  the  historical  record  of  allotments. 
Therefore,  we  are  also  publishing  a 
new  §35.910-9  which  completes  the 
record. 

Effective  Date.  This  rule  allots  the 
FY  1979  construction  grant  appropri- 
ation in  accordance  with  the  Appropri- 
ation Act  and  is  essentially  a  technical 
amendment  to  the  construction  grant 
regulations.  Therefore,  notice  and 
public  comment  is  unnecessary,  and 
good  cause  exists  to  make  the  regula- 
tion effective  immediately. 

Dated:  November  28.  1978. 

Douglas  M.  Costle, 
Administrator. 

40  CPR  Part  35  Subpart  E  is  amend- 
ed by  adding  new  §§35.910-9  and 
35.910-10  to  read  as  follows: 

§35.910-9     Allotment  of  Fi.scal  Year  1978 
appropriation. 

(a)  Pub.  L.  95-240  appropriated  $4.5 
billion.  These  allotments  are  available 
until  expended  but  must  be  obligated 
by  September  30,  1979.  After  that  date 
unobligated  balances  will  be  reallotted 
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under  Section  205(b)  of  the  Act  (see 
§35.910-2(b)). 

(b)  These  sums  were  allotted  to  the 
States  as  shown  in  §  35.910-8(b). 

§35.910-10     Allotment  of  Fiscal  Year  1979 
appropriation. 

(a)  Title  II  of  Pub.  L.  95-392  appro- 
priated $4.2  billion.  These  allotments 
are  available  until  expended  but  must 
be  obligated  by  September  30,  1980. 
After  that  date,  unbligated  balances 
will  be  reallotted  under  Section  205(b) 
of  the  Act  (see  §  35.910-2(b)). 

(b)  The  allotments  were  computed 
by  applying  the  percentages  in 
§  35.910-8(a)  and  (b)  to  the  funds  ap- 
propriated for  FY  1979  and  rounding 
to  the  nearest  hundred  dollars. 

(c)  The  $4.2  billion  are  allotted  as 
follows: 
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Allotments  from 

funds  appropriated 

under 

Pub.  L.  95  372 


Alabama 

Ala-ska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana..... 

Iowa 

Kan.sa.s 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minne.sota 

Mississippi 

Mi.ssouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

.  New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island ..... 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont :. 

Virginia  

Washington 

West  Virginia 

Wisconsin 

Wyoming 

American  Samoa 

Guam 

Northern  Mariana  Islands.. 

Puerto  Rico 

Trust  Territory  of  Pacific... 
Virgin  Islands 

Total 


$53,189,100 
20.709.000 
32.128,000 
31.117.400 

329.323.400 
38.050.800 
45.858.100 
20.709.000 
20.709.000 

158.904.600 
80.425.600 
32.836.300 
20.709.000 

215.187.900 

114.637.000 
53.648.800 
36.460,300 
60.545.000 
52.290.300 
31,042.900 

115.047,000 

122.357.300 

171.081.500 
77.414.600 
40.009.900 

103.367.100 
20.709.000 
22.800,700 
20,709.000 
36,489,300 

147,924,700 
20,709,000 

439,897,200 
82,040,900 
20.709,000 

267,788,600 
38,431,900 
53,735.800 

180.649,100 
21.752,800 
48,732.500 
20.709.000 
64.140,000 

180.723,600 

20.709.000 

20,709.000 

81.187.700 

73.260.300 

74.150.800 

80,777.700 

20.709.000 

2.551.400 

3.081.500 

570.300 

48.600.000 

5.766.700 

1.565.600 


4.200.000.000 


[FR  Doc.  78-33723  Filed  11-29-78;  9:16  am) 
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IJMI 


Advance  Orders  are  now  being  Accepted  for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  April  1,  1978) 
Quantity      Volume  Price 


Title  19— Customs  Duties 

Title  23— Highways 

Title  26— Internal  Revenue 

(Part  1  §§  1.851  to  1.1200) 
Title  26— Internal  Revenue 

(Parts  30  to  39) 


Amount 


$6.00 
5.00 
6.00 

5.50 


Total  Order     $. 


[A  Cumulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 

i 


PLEASE  DO  NOT  DETACH 


MAIL  ORDEI  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washmgton,  D.C.     20402 

Enclosed  find  $ (chtik  or  money  order)  or  th^rge  to  my  Depotil  Account  So • 

Please  send  me copiei  of: 


PLEASE  FILL  IN  MAILING  LABEL 
BELOW 


Nime 


Siteet  address  - --- 

City  »nd  Slate  .- - - -- ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

Tot*  ma  lie  J 
later 


.Subscription 

Refund 

Postage 

Foreign  Hjndling. 


FOR   PROMPT  SHIPMENT,    PLEASE   PRJNT  OR  TYPE  ADDRESS  ON   LABEL  BELOW.    INCLUDING  YOUR  ZIP  COPE 


SUPERINTENDENT  OF  DOCUMENTS 

US.  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON,  DC.      20402 


OFFICIAL  BUSINESS 


POSTAGE  .^ND  FEKS  PAID 

U  S.  GOVERNMENT   PRINTING  OFFICE 

375 

SPECIAL    FOURTH-CLASS   RATt 

BOOK 


Name   - 

Street  addrcM . ................. 

City  and  State _ JUP  Code  . 


October-December  1978 

Volume  43— Numbers  191-251 
Pages  45337-61261 


This  INDEX  is  based  on  a  consoiidation  of  contents  entries 
appearing  in  the  October-December  issues  of  the  FEDERAL  REGIS- 
TER together  with  broad  references.  It  is  published  monthly,  quar- 
terly, and  annually. 

A  general  index  to  the  entire  Code  of  Federal  Regulations,  the 
CFR  INDEX,  is  revised  as  of  July  1  each  year. 

Numerical  Finding  Aids.  The  LSA,  a  cumulative  list  of  CFR  sec- 
tions affected,  is  published  monthly  and  Is  cumulated  for  12 
months,  iceyed  to  the  revision  dates  of  the  various  CFR  volumes. 

All  FEDERAL  REGISTER  publications  are  available  for  purchase 
from  the  Superintendent  of  Documents,  U.S.  Government  Printing 
Office,  Wash.,  D.C.  20402. 

This  publication  was  prepared  under  the  editorial  direction  of 
Martha  B.  Girard,  assisted  by  Ruth  Pontius,  with  Nan  Whalen  and 
Roy  Nanovic  as  Chief  Editors. 

INQUIRIES  may  be  made  to  the  Finding  Aids  Unit  at  area  code 
202—523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the 
Office  will  be  welcomed  by  Fred  J.  Emery,  Director,  Office  of  the 
Federal  Register,  National  Archives  and  Records  Service,  Washing- 
ton, D.C.  20408. 
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Advisory 

AnVISORY  COUNCIL  ON 


I       Yemen,  Mission  Director;  loan  and  grant  I  54218,54617.57139,58175.58353. 


FEDERAL  REGISTER  INDEX,  October-December  1978 


THE  PRESIDENT 

(See  also  Executive  Office  of 
President) 

EXECUTIVE  ORDERS 

Coal  Industry,  President's  Commission  on  the, 

establishment  (EO  12103),     58537 
Diplomatic  missions  and  personnel;  privileges, 
j    immunities,  and  liabililty  insurance  (EO 
I    12101).     54195 
Equal  employment  opportunity,  contract 

compliance  functions;  compliance  (EO 

12086).     46501 
Executive  Schedule  Levels  IV  and  V  (EO 

12099).     54191 
Finland.  Generalized  System  of  Preferences, 

amendment  (EO  12104),    59053 
Foreign  Language  and  International  Studies, 

President's  Commission  on;  extension  (EO 

12090),     50997 
Garnishment  of  moneys,  enforcement  of  legal 

obligations  (EO  12105),    59465 
Holocaust.  President's  Commission  on  the; 

establishment  (EO  12093).    51377 
Industry  and  Trade  Administration,  Commerce 

Department;  compensation  of  officials 

(EO  12096),    51597 
Inflationary  procurement  practices,  prohibition 

(EO  12092),     51375 
Norfolk  &  Western  Railway  Co.,  labor- 
management  dispute;  creation  of 

emergency  board  (EO  12085),    45337 
Pay  and  allowances,  adjustment  of  certain 

rates  (EO  12087),    46823 
Pension  Policy,  President's  Commission  on 

(EO  12100),     54193 
Physical  fitness  and  sports  (EO  12098), 

53411 
Pollution  control  standards.  Federal 

compliance  (EO  12088),    47707 
Productivity  Council,  National;  establishment 

(EO  12089),    49773 
Sea  duty,  special  pay  (EO  12094),    51379 
Small  Business  Conference  Commission  (EO 

12091),     51373 
Trade  Policy  Committee  and  East-West 

Foreign  Trade  Board;  membership 

adjustments  (EO  12102),    54197 
U.S.  district  judges,  merit  selection  standards 

and  guidelines  (EO  12097),     52455 
Wicn  Air  Alaska,  Inc.,  labor-management 

dispute;  creation  of  emergency  board  (EO 

12095),     51595 

MEMORANDUMS 

Baits  and  flies,  artificial;  denial  of  import  relief 

(November  22),     55233 
Bicycle  tires  and  tubes,  denial  of  import  relief 

(October  30),    50995 
Bolts,  nuts,  and  large  screws  of  iron  or  steel; 

import  relief  (December  22),    60259 
Clothespin  industry,  denial  of  import  relief 

(October  2),    45547 


Copper  industry,  unwrought,  unalloyed;  denial 

of  import  relief,     49523 
Ferrochromium,  high  carbon;  import  relief 

(November  2),     51599 
Indochinese  refugees,  emergency  assistance 

funds  (December  6),     58535 
U.S. -Turkish  relations,  military  cooperation. 

resumption  determination  (Sept   26), 

46821, 46953 

PROCLAMATIONS 

Alaskan  national  monuments: 

Admiralty  Island  (Proc.  461 1 ),     57009 
Aniakchak  (Proc.  4612),     57013 
Becharof  (Proc.  4613),     57019 
Bering  Land  Bridge  (4614),     57025 
Cape  Krusenstern  (Proc.  4615).     57031 
Denali  (Proc.  4616).     57035 
Gates  of  the  Arctic  (Proc.  4617),     57043 
Glacier  Bay  (Proc.  4618),     57053 
Katmai  (Proc.  4619),     57059 
Kenai  Fjords  (Proc.  4620),     57067 
Kobuk  Valley  (Proc.  4621  ),     57073 
Lake  Clark  (Proc.  4622),     57079 
Misty  Fiords  (Proc.  4623),     57087 
Noatak  (Proc. -4624),     57091 
Wrangells-St.  Elias  (F.oc.  4625),     57101 
Yukon  Flats  (Proc.  4627),     57119 
Yukon-Charley  (Proc.  4626),    57113 
Ceramic  tableware,  imports;  termination  of 
increased  rates  of  duty  (Proc.  4604), 
45977 
Ferrochromium  imports;  high  carbon;  duty 

increase  (Proc.  4608),     53701 
Fmland.  papcrmaking  machinery  (Proc.  4630). 

59049,  59467 
Knoxville  International  Energy  Exposition  of 

1982  (Proc.  4628).     57861 
Petroleum  and  petroleum  products,  imports 

(Proc.  4629),     58077 
Special  observances; 

Bill  of  Rights  Day,  Human  Rights  Day  and 

Week,  1978  (Proc.  4609),     56009 
Family  Week,  National  (Proc.  4606), 

49519 
Jogging  Day,  National  (Proc.  4605),     4771  1 
Thanksgiving  Day  (Proc.  4607),     49521 
Sugars,  sirups,  and  molasses  import  quotas, 
modification  (Proc.  4610),     56869 

REORGANIZATION  PLANS 

Reorganization  Plans  of  1978: 

No.  4,  Employee  Retirement  Income 
Security  Act  transfers,    47713 

EXECUTIVE  AGENCIES 

ACCIDENTS 

See  National  Transportation  Safety  Board. 

ACTION 

RULES 

Conduct  standards,    46022 


NOTICES 

Improving  Government  regulations.     52  506 
Meetings: 
Consumer  Cooperative  Bank  National 
Interagency  Task  Force,     59855 
National  VISTA  grants  for  79  FY;  procedures; 

continuation,     58207 
National  VISTA  grants  for  79  FY;  procedures; 

date  change.    46153,  50488 
Privacy  Act;  systems  of  records,     56924 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

NOTICES 

Meetings: 

Joint  Board  Actuarial  Examinations 
Advisory  Committee,     53067 

ADDITIVES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

ADMINISTRATION  OFFICE, 
EXECUTIVE  OFFICE  OF 
PRESIDENT 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Financial  Reporting  for  Executive  Office  of 
President  Advisory  Committee,     48744 

ADMINISTRATIVE  COMMITTEE 
OF  FEDERAL  REGISTER 

See  Federal  Register  Office. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

NOTICES 

Meetings: 

Agency  Decisional  Processes  Committee. 

47586,  50488,  54280 
Agency  Organization  and  Personnel 

Commiuec,    47586 
Compliance  and  Enforcement  Proceedings 

Committee,     54280 
Grants,  Benefits  and  Contracts  Committee, 

50007,  55810 
Informal  Action  Committee,    55810 
Judicial  Review  Committee.    46984 
Plenary  sessions.     56077 
Ratemaking  and  Economic  Regulation 

Committee,     52272 
Rulemaking  and  Public  Information 

Committee,    46984,51823 

ADVERTISING 

See  Federal  Trade  Commission. 


Doih^nHIo      dQ8in 


Alcohol 


I       Agricultural  Stabilization  and  Conservation         I  Civil  Air  Patrol: 


Advisory 


Alcohol 


ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  /'reservation.  Advisory  Council. 

AGED 

See  ACTIOS. 

Aging.  Federal  Council. 

Health,  Education,  and  Welfare  Department. 

Social  Securiiv  .Administration. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

RULES 

Nonmilitary  economic  development  training 
programs,  payments  to  participants: 
Per  diem  payments,     58815 
Security  information  regulation,     55944 

NOTICES 

Authority  delegations: 

Afghanistan,  Mission  Director;  loan  and 

grant  agreements.    47036 
Africa,  principal  AID  officers;  operational 

program  grants,     52569 
Asia.  Mission  Director,  et  al  ;  loan  and 

grants  source  waivers,     58128 
Botswana,  Mission  Director;  contracting 

functions,     51886 
Chile,  AID  Representative,  contracting 

functions,     51886 
Colombia,  Mission  Director;  contracting 

functions,     51886 
Ecuador,  AID  Affairs  Officer;  contracting 

functions,     51885 
Egypt,  Mission  Director;  loan  and  grant 

agreements.    47036 
Jordan.  Mission  Director;  loan  and  grant 

agreements,    47036 
Lesotho,  Mission  Director;  contracting 

functions,     51887 
Malawi,  Principal  Diplomatic  Officer, 

46616 
Morocco.  Mission  Director,  loan  and  grant 

agreements,     47036 
Near  East,  Division  Chiefs,  Project 

Development  Office,  loan  and  grant 

agreements,     57994 
Near  East  Bureau,  Project  Development 

Office,  Director,  et  al.,  loan  and  grant 

agreements,    47037 
Near  East  Bureau,  Technical  Support  office. 

Director,  et  al.;  loan  and  grant 

agreements,    47037 
Personnel  and  Training  Office,  Director; 

personnel  functions,     52084 
Portugal,  AID  Representative;  contracting 

functions,     51885 
Portugal,  Mission  Director;  loan  and  grant 

agreements,    47036 
South  Pacific,  AID  Representative,  loan 

agreements,     51887 
South  Pacific,  Representative;  contracting 

functions,     58129 
Southern  Africa  Regional  Affairs 

Coordination  Office;  contracting 

functions;  canceled,    51887 
Swaziland,  Mission  Director;  contracting 

functions,    51887 
Syria,  Mission  Director;  loan  and  grant 

agreements,    47036 
Tunisia,  Mission  Director;  loan  and  grant 

agreements,    47036 


Yemen,  Mission  Director;  loan  and  grant 

agreements,    47038 
Zambia,  Principal  Diplomatic  Officer, 
46616 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Research  Advisory  Committee,     58876 
Meetings: 

International  Food  and  Agricultural 

Development  Board,    46616,49084, 
49874, 51493, 54710,  55025,  57994, 
59945, 59946 
Research  Advisory  Committee,     57361 
Zambia,  refugee  assistance;  determination  and 
waiver,    46401 

AGING,  FEDERAL  COUNCIL 

NOTICES 

Meetings: 

Asset  testing  study  et  al.,     52290 

Council  on  Aging,    47290 

Long  Term  Care  Committee,     58636 

AGING  ADMINISTRATION 

See  Human  Development  Services  Office. 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 

Agricultural  Stabilization  and  Conservation 

Service. 
Agriculture  Department. 

Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Drug  Administration. 
Food  Safety  and  Quality  Service. 

AGRICULTURAL  MARKETING 
SERVICE 

RLLES 

Almonds  grown  in  Calif.,    47969,  56013 
Apricots  grown  in  Wash.;  correction,     52197 
Celery  grown  in  Fla.,     57240 
Cranberries  grown  in  Mass.  et  al.,    46831 
Dates  (domestic)  produced  in  Calif.,     56013 
Filberts  grown  in  Oreg.  and  Wash.,    47970, 

57240,  60428 
Fruits;  imported,     52199 
Grain  standards,  etc.;  fees  for  inspection, 

reduction,    52019 
Grapefruit  grown  in  Ariz,  and  Calif.,    57582 
Grapefruit  grown  in  Fla.,     57140 
Lemons  grown  in  Ariz,  and  Calif.,    46288, 
47485,  48991,  50159,  51601.  52462, 
53701. 54935, 56212,  57583,  58542. 
59827. 60863 
Lettuce  grown  in  Tex.,     501  59,  53704,  58355 
Livestock;  grading,  certification,  and 
standards: 
Fees  increase,     45979 
Milk  marketing  orders: 
Chicago,     51384 
Inland  Empire,     58079 
Middle  Atlantic,    49285,53413 
New  England.    49971 
Paducah,  Ky.,    54920 
Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in  Fla.,    52197,  52198.  53028, 


54218,  54617,  57139,  58175.  58353. 
59335 
Oranges  and  grapefruit  grown  in  Tex..     50866. 

51000,  57912,  59077 
Oranges  (navel)  grown  in  Ariz,  and  Calif.. 
54618.  56012.  57239.  58354.  59470. 
60428 
Packers  and  stockyards;  policy  statements: 
Posted  stockyards  rate  orders.    46956 
Rates  and  charges.    46494 
Papayas  grown  in  Hawaii.    46955.  58176 
Peaches  (fresh)  grown  in  Ga..    47486 
Pears,  plums,  and  peaches  grown  in  Calif.. 

58355 
Pears  (Beurre  D'Anjou)  grown  in  Calif..  Oreg., 

and  Wash  .    45342 
Perishable  agricultural  commodities: 
Misrepresentation  or  misbranding; 

correction.     59470 
Practice  rules,  determination  of  responsibly 
connected  person;  correction.     59470 
Potato  research  and  promotion  plan; 
Handlers,  assessment  responsibilities. 
51001 
Potatoes  (Irish)  grown  in  Colo..     45980 
Potatoes  (Irish)  grown  in  Wash..     52199 
Raisins,  imported.    47971.  57863 
Raisins  produced  from  grapes  grown  in  Calif., 

47970,  50867 
Tobacco,  shade  grown  cigar  leaf  grown  in  Ga. 

and  Fla..    46289 
Tobacco  (flued-cured).     56874 
Tobacco  inspection: 

Burley.  untied;  experimental  sales.    45341 
Fees  and  charges  for  permissive  inspection. 
59469 
Tomatoes  grown  in  Fla.,    45342.  46832, 

52200,  59471 
Tomatoes  grown  in  Tex.,    47486 
Walnuts  grown  in  Calif.,    47487 
Warehouses,  regulations: 

Grain;  authority  citation,    60427 
Wheat  and  wheat  foods  research  and  nutrition 
education,     51604 

PROPOSED  RULES 

Almonds  grown  in  Calif..     51405 

Apples  grown  in  Conn,  et  al.;  proposal  and 

hearing,     50691 
Celery  grown  in  Fla.,    46549 
Filberts  grown  in  Oreg.  and  Wash.,    4901 1 
Grapefruit  grown  in  Fla.,    48650 
Grapes  (  Ruby  seedless)  grown  in  Calif., 

56045 
Lemons  grown  in  Ariz,  and  Calif.,    57156 
Lettuce  grown  in  Tex.,    49541 
Melons  grown  in  Tex.,    50685 
Milk  marketing  orders: 

Central  Arkansas,    49810 

Chicago,    49310 

Fort  Smith,  Ark.,    49810 

Greater  Kansas  City,     45881.  46305.  5951 1 

Indiana;  hearing,    59390 

Kentucky,    5 1 406 

Lubbock-Plainview,  Tex.,    49810 

Memphis,  Tenn.,    498 1 0 

Nebraska-Western  Iowa,    45881,  595  1 1 

New  England,    45520 

New  York-New  Jersey,    46853,57914 

Oklahoma  Metropolitan,    49810 

Red  River  Valley,    49810 

Rio  Grande  Valley,    49810 

Southwestern  Idaho-Eastern  Oregon, 
49704,  50187,  52496 

St.  Louis-Ozarks,    54642,  57 1 56,  58 1 93 

Texas,     47534,49810,60573 


Texas  Panhandle.    49810 
Wichita,  Kans.,    49810 
Onions  grown  in  Tex.,     59509 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Fla..    47533 
Oranges  and  grapefruit  grown  in  Tex..    46305 

54254 
Papayas  grown  in  Hawaii.     57259 
Pears,  plums,  and  peaches  (fresh)  gniwn  in 

Calif,     52728 
Potato  research  and  prom.olion  plan: 
Handlers,  assessment  responsibilities; 
inquiry.     45884 
Potatoes  (Irish)  grown  in  Wash..    45375 
Tomatoes  grown  in  Ma..    49010 

NOTICES 

Environmental  statements;  availability,  etc  : 

Japanese  beetle.     52755 
Meetings: 

Hop  Marketing  Advisory  Board.    60177 

Plant  Variety  Protection  Board.     54668 

Nectarines,  pears,  plums,  and  peaches  (fresh) 

grown  in  Calif.,  referendum,     57629 
Packers  and  siockyards;  mortgage  livestock 

sale;  hearing.     54282 
Packers  and  stockyards,  posting  and  deposting 
of  stockyards: 
Barrett  Livestock  Market.  Inc..  Ala.,  ct  al.. 

49553 
CiDverdale  Sale  Barn.  Ind..  et  al.,     57312 
St   Johns  Horse  Auction,  Mich.,  et  al. 
50488.  51823 
Packers  and  stockyards,  rates  and  charges: 
Atkins  Livestock  Auction,  Ark.,    47988 
Central  Arkansas  Sales,  Inc..  Ark.,    47988 
Cleburne  County  Livestock  Auction  Sale, 

Ark.     47988 
Mills  Auction  Market,  Fla..     51434 
Robertsdale  Livestock  Auction.  Inc  ,  Ala.. 
49553.  51434 
Tobacco  inspection  and  price  support  services; 
hearing.     59855 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Cotton;  marketing  quotas  and  acreage 
allotments,    48990,  54217,56212 

Peanuts;  marketing  quotas  and  acreage 
allotments,     57581 

PROPOSED  RULES 

Foreign  investment  in  agricultural  land. 

di.sclosure.     57236.  57607 
Rice,  set-aside  program  and  land  diversion 

payments.     58094 
Tobacco  (burley);  1979  National  marketing 

quotas.     58093 
Tobacco  (fire  cured,  etc.);  marketing  quotas 

and  acreage  allotments.     59847 

NOTICES 

Com.  grain  sorghum,  and  barley;  crop  acreage 
I      and  set-aside  levels;  1979  feed  grain 
I      program.     54280 
Rural  environmental  programs.  National: 
Conservation  1979  program;  policies, 
I  guidelines,  and  procedures;  inquiry. 

!  47224.  52507.  54966 

Wheat  and  barley,  1978  National  program 
acreage  determinations.     56252 

AGRICULTURE  DEPARTMENT 

See  al.tii  Agricultural  Marketing  Service. 


Agricultural  Stabilization  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Farmers  Home  .Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Nutrition  Service. 
Food  .Saf^-ty  and  Quality  Service. 
Forest  Service. 

Rural  Electrification  .Administration. 
Science  and  Educntion  Administration. 
Soil  Conservation  Service. 

RULES 

Agricultural  commodities;  sales  on  credit 
under  long-term  supply  contracts.  CFR 
part  removed.     60859 
Agricultural  commodities,  surplus;  sales  for 

foreign  currencies;  CFR  subpart  removed. 
60858 
Authority  delegations  by  Secretary  and 
General  Officers: 
Economics.  Cooperatives,  and  Statistics 
Service.  Administrator;  farmer 
cooperatives.     56637 
Economics.  Policy  Analysis  and  Budget. 
Director,  et  al  .  remote  sensing 
activities.     56204 
Economics.  Policy  Analysis  and  Budget. 
Director;  farmer  cooperatives.     45340 
Import  quotas  and  fees: 

Cheese;  price  determination.     50999 
Dairy  products  and  milk  chocolate  crumb; 
licensing  system.     54902.  60427 
Meat  import  limitations: 
Australia.     56014.58801 
New  Zealand.     56205.  58801 
Nicaragua.     56014.  58801 

PROPOSED  RULES 

Natural  gas.  essential  agricultural  uses;  inquiry. 
54938 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Meat  and  Poultry  Inspection  Advisory 

Committee.     60975 
Rural  Transportation  Advisory  Task  Force; 
membership  nominations.    53874 
Cotton,  upland.  National  program  acreage  and 
voluntary  reduction  percentage.  1979 
crop.    59855 
Improving  Government  regulations,     50988. 

53164.  53233 
Meetings: 

Export  Sales  Reporting  Advisory 

Committee.     46355.  49554.  53050 
59408 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary;  foreign  agriculture  and 
agricultural  stabilization  and 
conservation  functions.     51434 
Privacy  Act;  systems  of  records.     60628 
Privacy  Act;  systems  of  records;  annual 

publication.     51268 
Regulatory  agenda;  semiannual,     53164, 
53233 

AIR  FORCE  DEPARTMENT 


RULES 

.Aircraft  leased  for  air  shows, 
responsibilities,     54625 


L'SAF 


Civil  Air  Patrol: 

Employment,    51764,59486 

Support,     51765 
Personal  commercial  affairs,     58088 

NOTICES 

Environmental  statements;  availability,  etc.: 
Advanced  tanker/cargo  aircraft, 

procurement.    46064 
Chanute  AFB.  HI  ;  proposed  closure,    46063 
Grand  Forks  aFB,  N.  Dak.,  family  housing, 

49347 
Kl  Sawyer  Air  Force  Base,  Mich.,  family 

housing.     49348 
Space  transportation  system,  incrtial  upper 
stage  segment.     "^9419 
Meetings: 

Academy  Board  of  Visitors.     45425 
Air  Force  Academ\  Board  of  Visitors, 

51699 
Air  University  Board  of  Visitors.     45425, 

45912 
Community  College  Advisory  Committee, 

45425. 50013 
Historical  Program  .Advisory  Committee, 

45425 
Scientific  Advisory  Board.    45425.  4 '19 1  3. 
50490.  52275,  52276.  52759.  53493. 
54123.  54679.  55276.  57642.  581 1 1. 
59420, 59869 
Privacy  Act,  systems  of  records,    46063, 
50286 

AIR  QUALITY  NATIONAL 
COMMISSION 


NOTICES 

Hearings,     59555 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department. 
Civil  Aeronautics  Board 
Federal  Aviation  Administration. 
Sational  Transportation  Safety  Board. 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Confidentiality  authorization: 

Mental  health  research;  Southern  Methodist 

Uni\ersity  employees,     52773 
Research  Foundation  for  Mental  Hygiene, 

Inc.,     61006 
Meetings: 

Advisory  Committees;  October.     46375 
Advisory  Committees:  November.     47789, 

48717,48718 
Advisorv  Committees;  December,     51  726, 

52061. 55464. 57194. 58231 
Advisory  Committees.  January.     55464. 

58231.  59136 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

RULES 

Cigars,  cigarettes,  and  cigarette  papers  and 
tubes; 
Exportation  evidence  requirements.     59287 
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Alcohol 


Child 
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Alcohol 

Denatured  alcohol  and  rum,  distribution  and 
use: 
Rcdenaturation  of  recovered  spirits  without 
supervision,     58369 
Wine  labeling  and  advertising; 

Definitions,  appellation  of  origin,  grape  type 
designations,  etc.;  correction,     54625 

PROPOSED  RULES 

Distilled  spirit  plants; 
Containers,  strip  stamps  and  other  devices, 
uses,     5  1  808 
Distilled  spirits; 
Containers,  strip  stamps  and  other  devices, 
uses,     51808 
Distilled  spirits,  wines,  and  beer  importation; 
Containers,  strip  stamps  and  other  devices, 
uses.     51808 
Distilled  spirits  labeling  and  advertising; 
Advertising  practices;  advance  notice, 
54266 
Liquor  and  liquor  dealers; 
Containers,  strip  stamps  and  other  devices, 
uses.     51808 
Liquor  exportation; 

Containers,  strip  stamps  and  other  devices, 
uses,     51808 
liquors  and  articles  from  Puerto  Rico  and 
Virgin  Islands; 
Containers,  strip  stamps  and  other  devices, 
uses,     51808 
Malt  beverages  labeling  and  advertising; 
Advertising  practices;  advance  notice, 
54266 
Wine  labeling  and  advertising; 

Advertising  practices;  advance  notice, 
54266 

NOTICES 

Authoiity  delegations: 

Assistant  Director,  Regulatory  Enforcement, 

activities  at  breweries  and  pilot  brewing 

plants.     56745 
Assistant  Director.  Regulatory  Enforcement; 

basic  permit  requirements.     59577 
Assistant  Director.  Regulatory  Enforcement. 

taxpaid  wine  bottling  houses,    45487 
Assistant  Director,  Regulatory  Enforcement; 

vinegar  production  by  vaporizing 

process.     58692 
Regional  Regulatory  Administrators  et  al  . 

acceptance  or  rejection  of  offers  in 

compromise.     55305 
Firearms,  granting  of  relief,     51736 
Meetings; 

Explosives  Tagging  .Advisory  Committee. 

49085 

ALIENS 

.SV*-  Immigration  and  Saturaliza'.iim  Service. 

AMERICAN  BATTLE 

MONUMENTS  COMMISSION 

NOTICES 

Improving  Government  regulations,     51693 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES 

Animal  and  poultry  import  restrictions; 

African  swine  fever;  pork  and  pork  products 

from  Haiti,    46517 
Birds;  quarantine  costs,     53707 


Horses  affected  with  CEM  from  Belgium 
and  West  Germany,     56877 
Animal  welfare; 

Transportation,  handling,  care,  and 

treatment  of  warm-blooded  animals, 
56215 
Livestock  and  p<iultry  quarantine; 

Brucellosis,    47169,  50160,  56218,  60865 
Scabies  in  Cattle,     52466.  56876 
Texas  (splenetic)  fever  in  cattle,     60864 
Overtime  services  relating  to  imports  and 
exports; 
Birds,  quarantine  costs,     53707 
Border  ports,  seaports,  and  airports,     50671 
Commuted  travcllime  allowances,     50672 
Veterinary  Services  inspectors,  laboratories, 
border  ports,  ocean  ports  and  airports. 
52466 
Plant  quarantine,  domestic; 
Surgarcane  smut,     54919 
Viruses,  serums,  toxins,  etc.; 

Master  seed  virus;  extraneous  viruses 

detection;  test  requirements,    49528 
Serum-neulralization  tests  use  authorization, 
50162 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions; 

Cattle  exposed  to  splenetic,  southern  or  tick 
fever  from  Mexico;  advance  notice, 
60932 
Animal  welfare; 

Transportation,  handling,  care,  and 

treatment  of  animals;  standards,    47964 
Quarantine  notices,  domestic; 
Fire  ant,  imported,     54936 
Viruses,  serums,  toxins,  etc.; 

Avian  pox  vaccine  safety  test,    49013 
Leptospira  bacterin  standards;  challenge 

dose  titer  range,  increase,     49012 
Viricidal  activity  test;  revision,    49542 

NOTICES 

Stockyards,  livestock  markets,  and 

slaughtering  establishments,  certain; 
specific  approvals,     56928 

ANIMALS 

SVf  Animal  and  Plant  Health  Inspection  Service, 
f-ish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
Sattonal  Oceanic  and  .Atmospheric 
.administration. 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments.  L'.S    versus  listed 
companies; 
Allied  Maintenance  Corp.  et  al.,     46384 
Bristol-Myers  Co.  et  al.,     51454 
Enderle  Metal  Products  Co   et  al  ,     51857 
Everest  &  Jennings  International  et  al., 

52778 
Golden  Gate  Sportfisher's,  Inc.,     56289 
New  York  Coffee  and  Sugar  Exchange,  Inc  , 

60342 
Nu-Phonics,  Inc.,  et  al  ,     61029 
Owensboro  River  Sand  &  Gravel  Co..  Inc  , 

ctal,    52298 
Whittenberg  Engineering  &  Construction 

Co   et  al  ,     51860 
Wholesale  Tobacco  Distributors  of  New 

York  Inc   et  al.,    60346 


ANTITRUST  LAWS  AND 
PROCEDURES,  NATIONAL 
COMMISSION  FOR  REVIEW 

NOTICES 

Meetings,  50974,  53512,  54705,  56107,  57357 
Written  statements  to  the  Commission;  closing 
date,     50511,54705 

ARMED  FORCES 

See  Air  Force  Department. 

Arms  Control  and  Disarmament  Agency. 
Army  Department. 
Civil  .Aeronautics  Board. 
Defense  Communications  Agency. 
Defense  Department. 
Defense  Intelligence  Agency. 
Defense  Nuclear  Agency. 
Navy  Department. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

NOTICES 

Meetings: 

General  Advisory  Committee,     46059, 
49555. 55269.60177 
Privacy  Act;  systems  of  records,     50953 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

RULES 

Military  reservations: 

Army  training  areas  in  Hawaii;  entry 
regulations.    46972 
National  Cemetery,  Arlington;  bicycle 

restrictions.     56661 
Real  estate,  military;  leasing;  correction, 
59060 

PROPOSED  RULES 

Military  reservations: 

Real  property  acquisition,     59328 
Privacy  Act;  implementation,     59852 
Reserve  officers'  training  corps: 

Senior  ROTC  program;  organization, 

administration,  and  training.    59519 
Schools  and  colleges: 

ROTC,  Junior  Program  and  National 
Defense  Cadet  Corps;  organization, 
administration,  operation,  and  support, 
58832 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.; 
Armed  Forces  Epidemiological  Board, 

45426 
Chief  of  Engineers  Environmental  Advisory 

Board,    45427 
Coastal  Engineering  Research  Board, 

45428 
Command  and  General  Staff  College 

Advisory  Committee.    45427 
Historical  Advisory  Committee.    45427 
Judge  Advocate  General's  School.  Board  of 

Visitors,    45426 
Medical  Research  and  Development 

Advisory  Panel,    45428 
Pathology  Institute  Scientific  Advisory 

Board,    45427 
Promotion  of  Rifle  Practice,  National  Board. 

45427 


ROTC  Affairs  Advisory  Panel,    45426 

Science  Board,     45426 

L'    S.  Military  Academy,  Board  of  Visitors, 

45426 
Winter  Navigation  Board,     45428 
Discharge  Review  Boards;  index  modification, 

47237 
Environmental  statements;  availability,  etc.: 
Dugway  Proving  Ground,  Utah,     52512 
Fort  Bliss.  Texas.     52276 
Fort  Riley.  Kans.,    53493 
Generating  station,  Louisa  and  Muscatine 

Counties,  Iowa,     54123 
Port  Ontario.  New  York;  harbor  refuge. 

56087 
Rocky  Mountain  Arsenal,  Colo.,    45429 
Snake  River  Watershed  Project;  Marshall, 
I         Polk,  and  Pennington  Counties,  Minn  . 
I         54124 
Meetings; 

Armed  Forces  Epidemiological  Board. 

59116 
Coastal  Engineering  Research  Board. 

45429 
Command  and  General  Staff  College 

Advisory  Committee.     59116 
Military  Personal  Property  Claims 

Symposium,    54123,  57330 
Promotion  of  Rifle  Practice,  National  Board. 

49349, 58851 
ROTC  Affairs  Advisory  Panel,    54123 
Science  Board,    45428,  45429,  46999, 

52512. 52759,  54123.  54679,  55436 
Winter  Navigation  Board,    46562.  49557, 

60185 
Privacy  Act;  systems  of  records,    47604, 
48894,49557,52512.58111,59116, 
I      59539,  59869 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

NOTICES 

Advisory  committees;  information  and 

activities,  public  disclosure,    50274 
Improving  Government  regulations,     51728 
Meetings; 

Architecture,  Planning,  and  Design  Advisory 

Panels,     46390,  49860 
Artists-in-Schools  Advisory  Panel,     53868 
Arts  and  Artifacts  Indemnity  Panel,     53069 
Arts  National  Council,    53069 
Dance  Advisory  Panel,    53868,  57357 
Expansion  Arts  Advisory  Panel,     52303 
Federal  Graphics  Evaluation  Advisory  Panel, 

50273,  57358 
Federal-State  Partnership  Advisory  Panel. 

59182 
Folk  Arts  Advisory  Panel,    53868 
Humanities  National  Council  Advisory 

Committee,     50974 
Humanities  Panel,    46608,  53512,  55018, 

57197,  58126,  58127,  59556,  59932, 

61051 
Literature  Advisory  Panel,     48087 
Media  Arts  Advisory  Panel,     50274,  52303, 

53869, 58875 
Museum  Advisory  Panel,     59932,  60676 
Music  Advisory  Panel,    48087,  49592, 

50062,  50274,  53869,  57358,  61052 
Opera/Musical  Theatre  Panel,    58875 
Special  Projects  Advisory  Committee, 

54705 
Visual  Arts  Advisory  Panel,    50274,  53069, 

53869 


Regulatory  agenda;  semiannual, 

51728 


50974, 


AUTOMOTIVE  AGREEMENT 
ADJUSTMENT  ASSISTANCE 
BOARD 

RULES 

CFR  Chapter  removed,     53426 

BANKS,  BANKING 

-SVc  Comptroller  of  Currency. 
E.xportlmport  Hank. 
Farm  Credit  Administration. 
Farmers  Home  .Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  .Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

PROPOSED  RULES 

Procurement,    45413 

NOTICES 

Improving  Government  regulations,     56256, 

59868 
Procurement  list,  1978;  additions  and 

deletions,    46362,  47235,  47236.  49035. 

50236.  51445, 52510, 52511.  57941 
Procurement  list,  1979;  additions  and 

deletions,     53152,  55274,  57638,  57639. 

58609.  59868.  60987 
Regulatory  agenda;  semiannual.    56256 

BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES 

Environmental  statements,  availability,  etc.; 
Proposed  program  for  1980  FY,     45432, 
47243 

BRIDGES 

See  Coast  Guard. 

Federal  Highway  Administration. 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

Great  Lakes,  pollution  by  land  use  activities; 

hearings,     49371 
Lake  Superior;  regulation  of;  hearings, 

54144, 59140 

CANAL  ZONE 

See  Panama  Canal. 

CENSUS  BUREAU 

RULES 

Foreign  trade  statistics; 

Reporting  requirements,  miscellaneous 
amendments,    56031 


Child 

Used  vehicles,  exports;  shipper's  export 

declaration,     50675.60145 
Population  censuses,  special; 

Fee  structure  for  city  block  statistics; 

authority  citation.     59835 

PROPOSED  RULES 

Population  and  per  capita  income  estimates; 
challenge  procedure.     50696.  51806 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc  : 
Agriculture  Statistics  Census  Advisory 

Committee.     59534 
American  Economic  Association  Census 

Advisory  Committee.     59534 
American  Marketing  Association  Census 

Advisory  Committee.     59535 
American  Statistical  Association  Census 

Advisory  Committee.     59535 
Population  Statistics  Census  Advisory 

Committee.     59535 
Meetings: 

American  Marketing  Association  Census 

Advisory  Committee,     46562 
Asian  and  Pacific  Americans  Population  for 

1980  Census  Advisory  Committee, 

49343 
Black  Population  for  1980  Census  Advisory 

Committee,     45423 
Spanish  Origin  Population  for  1980  Census 

Advisory  Committee,     54283 
Population  censuses,  special;  results,    46360, 

52273, 57172 
Surveys,  determinations,  etc.; 

Canned  foods;  distributors'  stocks,    46562, 

53052 
Manufacturing  areas;  annual,     52042,  58212 
Retail  sales,  purchases,  and  inventories, 

53051, 56086 
Wholesale  trade,  annual,     51825.  591  15 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
publication.    45956 

CHILD,  INTERAGENCY 
COMMITTEE  FOR 
INTERNATIONAL  YEAR  OF 

NOTICES 

Child  health  record  card;  development  of  a 
portable  cumulative.     55470 

CHILD,  INTERNATIONAL  YEAR 
OF  THE,  1979,  NATIONAL 
COMMISSION 

NOTICES 

Meetings.    53511 

CHILD  DEVELOPMENT  OFFICE 

See  Human  Development  .Services  Office 
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CHIID  SUPPORT  ENFORCEMENT 


Policy  statctnenls; 


I  Unused  nonstop  route  authority  procedures. 


Rronirr    Ai 


Civil 


Pt  al       46059   46994,     I       Popular  Latin  Travel  Agency.  Inc.,    47598       I       Alaska,    46559.60312 


Child 

CHILD  SUPPORT  ENFORCEMENT 
OFFICE 

RULES 

State  plan  requirements: 

Good  cause  for  refusal  to  cooperate,     45752 

CHILDREN,  CHILD  PROTECTION 

See  ACTION. 

Child,  Interagency  Committee  for 

International  Year  of. 
Child,  International  Year  of  the,  1979, 

National  Commission. 
Child  Support  Enforcement  Office. 
Education  Office. 
Food  and  Nutrition  Service. 
Human  Development  Services  Office. 
Social  Security  Administration. 

CIVIL  AERONAUTICS  BOARD 

RULES 

Accounts,  records,  and  memoranda  for  air 
carriers,  preservation: 
Air  carriers,  all-cargo;  applicability,     53649 
Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Air  carriers,  all-cargo,     53647 
Troubled  debt  restructurings,  prior  period 
adjustments,  and  forward  exchange 
contracts,     46294 
Air  carriers,  all-cargo;  general  rules,     53635 
All-cargo  services,  scheduled;  reporting  results; 

CFR  Part  removed,     53649 
Automatic  market  entry  procedures,    60435 
Board  proceedings: 

Public  participation,  compensation,     56882 
Board  proceedings,  participation  of  air  carrier 

associations,    60870 
Emergencies,  National;  organization  and 
operation: 
Pricing  and  Domestic  Aviation  Bureau; 
establishment,     59835 
Foreign  air  carrier  permits;  terms,  conditions, 
and  limitations  authorizing  charter 
transportation  only;  editorial  amendment, 
59829 
Military  transportation;  exemption  of  air 
carriers: 
Foreign  and  overseas  air  transportation, 
minimum  rates  applicable  to,    60433 
National  Environmental  Policy  Act; 
implementation: 
Pricing  and  Domestic  Aviation  Bureau; 
establishment,     59830 
Organization  and  functions: 

Accounts  and  Statistics  Bureau,  Director,  et 
al.;  authority  delegation.    54623,  58180 
Accounts  and  Statistics  Bureau;  transfer  of 

functions,     54622 
Consumer  Protection  Bureau,  establishment, 

47490,  47491,  47492 
Evaluation  Committee;  compensation  of 
participants  in  Board  proceedings, 
56885 
Pricing  and  Domestic  Aviation  Bureau. 
Director;  pickup  and  delivery  tariffs, 
authority  delegation,     53650 
Pricing  and  Domestic  Aviation  Bureau; 
establishment,     59829,59831 
Oversales;  advertising  disclosure  of 

noncompliance  with  oversales  rule. 
50166, 53028,  57243 
Oversales;  definition  of  "carrier",     59830 


Policy  statements: 

Free  and  reduced  rate  transportation  of 
persons,     60435 
Practice  and  procedure,  economic 
proceedings: 
Application  requirements,     52022 
Automatic  market  entry  applications, 

60433 
Consumer  Protection  Bureau,  establishment, 

47490 
Enforcement  proceedings,  copies  filing 

requirement,     60873 
Enforcement  proceedings;  technical 

changes,    6087 1 
Intervention;  eligibility  for  compensation  of 

participants,     56878 
Unused  nonstop  route  authority,    49530 
Unused  nonstop  route  authority;  GAO 
approval  of  reporting  requirements, 
57141 
Public  charters: 

Establishment;  GAO  approval,    49978 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Airline  overbooking  practices;  correction, 

60145 
Veteran's  Day  observance;  tariff  filing 
requirements,    52697 

PROPOSED  RULES 

Air  carrier  accounts,  records,  and  memoranda; 

preservation,     50151,  60948 
Air  carriers,  all-cargo;  general  rules;  oral 

argument,     45383 
Air  carriers,  certificated  route,  and  foreign 
route  air  carriers;  freight  loss  and  damage 
claims  data  reporting;  CFR  Part  removal, 
58193 
Air  freight  forwarders,  cooperative  shippers 
associations,  etc.: 
Indirect  air  cargo  carriers;  oral  argument, 
45383 
Air  taxi  operators,  classification  and 
exemption: 
Reporting  requirements,     52182 
Charters: 

Consumer  protections  for  participants; 
prospectus  filing  procedures,    53450 
Citizen  of  U.S.;  corporations  qualifying  as; 

advance  notice,     49315,49992 
Foreign  air  carrier  permits;  terms,  conditions 
and  limitations;  waiting  period  for 
discontinuance  of  operation  schedules, 
54665 
Free  and  reduced-rate  transportation: 

Intrastate  carriers;  exemptions,    49992 
Policy  statements: 
Charters;  minimum  rate  guidelines  for 
service  between  U.S.  and  Europe; 
termination,     46980 
Tariffs;  price/quality  of  service  options, 
51641, 54102 
Practice  and  procedure,  economic 
proceedings: 
Route  authority  applications,    49993,  50696 
Tariffs;  price/quality  of  service  options, 

51641, 54102 
Unused  nonstop  route  authority,     60283 
Public  charters: 

Consumer  protections  for  participants, 
49994 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Price/quality  of  service  options,    5 1 64 1 , 
54102 


Unused  nonstop  route  authority  procedures, 
60283 

NOTICES 

Airline  Deregulation  Act  of  1978;  applicability 

to  pending  cases,     54670 
Airline  industry  merger  policy  seminars, 

49343 
Airlines  Mutual  Aid  Agreement;  dismissal 

order.     60629 
All-cargo  air  service  certificate  applications: 
Emery  Air  Freight,     58210 
Pacific  Alaska  Airlines,  Inc.,     56929,  58847 
Rosenbalm  Aviation,  Inc.,    58212 
WTC  Airlines.  Inc.,     60631 
Authority  delegations: 

Director,  Bureau  of  Pricing  and  Domestic 
Aviation;  unused  nonstop  route 
authority  applications,    49555 
Charters: 

Canadian  foreign  air  carriers;  charter 
authority,    54669 
Environmental  statements;  availability,  etc.: 
Route  authority;  multiple  permissive  awards 
to  all  qualified  applicants,     59864 
Mail  rates,  domestic  service  priority  and 
nonpriority,    55430,58212,60630 
Meetings: 

Airline  industry  merger  policy,  seminars, 
49343 
Meetings;  Sunshine  Act,    45509,  46416, 
46625,  47076,  4781  1,  49105,  49106, 
49411,49885,49886,  50123,  50279, 
50538,  50985,  51196,  51502.51895, 
52090,  52358,  52846,  53895,  54174, 
54350,  54775,  55055,  55837,  56753, 
56754,  56755,  57419,  58254,  58255, 
59242,  59243,  60248,  60719,  61083 
Practice  and  procedure,  economic 
proceedings: 
GAO  clearance  for  unused  route  authority 
proceedings,    50719 
Route  authority,  unused  nonstop;  certificates; 

application  procedures,    49556 
Tariff  observance  requirements,  U.S.  and 

Foreign  air  carriers,  exemption,    58210 
Hearings,  etc.: 

Aero  Trades  (Western)  Ltd.,    59408 

Aerolineas  Argentinas,    55269 

Air  Express  International  Airlines,  Inc., 

59857 
Air  Panama  Internacional,  S.A.,    45622, 

51111 
Air  Sunshine,    54968,  58209 
Air  Wisconsin,  Inc.,    541 12 
Alaska  Airlines  et  al.,    51115 
Allegheny  Airlines,  Inc.,  ct  al.,    46985, 
46992,  47587,  50228,  51117,  56078, 
58596,  60630 
American  Airlines,  Inc.,    46993,  51 1  12, 

56078 
American  Association  Zoological  Parks  et 

al.,    46558 
American  Samoa;  restoration  of  adequate 

air  service,     53785 
Arizona  service  investigation,    45622, 

52036 
Aspen  Airways,  Inc.,     58209 
Atlanta-Memphis  service  investigation, 

51694. 52036 
Atlanta-Portland/Scattle  Subpart  N 

proceeding,    45422,  46558,  49029 
A vianca  Airlines,    60312 
I       Baltimore/Washington-St.  Louis  route 
I  proceeding,    46558,  46987 


Braniff  Airways,  Inc.,  et  al..    46059,  46994, 

52037, 55270,  56079,  57630,  5941 1 
British  West  Indian  Airways,    603 1 2 
British  West  Indian  Airways  Ltd.,     60975 
Brooker-Wheaton  Aviation  Ltd.,     52038 
California-Arizona  low  fare  route 

proceeding,    51 1 18,  55270,  59857 
Caribbean  area  service  investigation, 

48672, 51123 
Chicago- Albany/Syracuse-Boston 

competitive  service  investigation,- 
47592 
Chicago-Midway  expanded  service 

proceeding.    47594,  49029,  59 11 5 
Chicago/Texas/Southeast-Westem  Mexico 

route  proceeding,    57935 
Commuter/certificated  carrier  joint  fares, 

57313 
Conner  Air  Lines,  Inc.,    59857 
Continental  Airlines,  Inc.,  et  al.,     51114, 

59411 
Continental  Airlines,  Inc.  Subpart  M 

proceeding,    49343 
Continental-Western  merger  case,    46558, 

54283 
Dallas/Fort  Worth-Florida  service 
investigation,     5348 1 ,  54113 
Delta  Air  Lines,  Inc.,    56080,  59412,  59857 
Denver-Alaska  service  investigation, 

52272,  53051 
Denver-Seattle-Ketchikan-Juneau- 
I      Anchorage-Fairbanks  investigation, 
'      47988 
Dominicana  Airlines,    60312 
Federicton  Flying  Club,  Inc.,    54973 
Fleming  International  Airways,  Inc.,    60177 
Florida  service  case,    46355,  58397 
Florida-Mexico  City  investigation,    45910 
Frontier  Airiines,  Inc.,    47593,  56080 
Houston  service  investigation,    46987, 

55271 
Houston-Phoenix/Tucson  case,    47593, 

47764, 52041,  55271,  57937,  58212 
Hughes  Air  Corp.,    51694,  56081 
International  Air  Transport  Association, 

46557, 57630,  57932,  58597 
Iran  National  Airlines  Corp.,     58397 
LIAT  Ltd..    47988 
Laker  Airways  Limited,     57170 
Las  Vegas-Texas  case,    45422 
Loftleidir,  H.F.  (Icelandic  Airiines).    49030 
Louisville-Kansas  City  nonstop  route 

investigation,    47589,  58598 
Midland  and  Odessa,  Tex.,  air  service, 

47590 
National  Airlines,  Inc.,    46994,  56082 
New  Orleans-West  service  investigation, 

47589, 54976,  55272,  58209 
Nordair  Ltee,    58398 

North  Central  Airiines,  Inc..     46995,  56082 
North  Central-Southern  merger  ca.se, 

50007 
Northwest  Airlines,  Inc.,    46995 
Oakland  service  case,    49826.  51119. 

53484.  59865 
Owen  Sound  Air  Services  Ltd..    47991 
Ozark  Airlines.  Inc.,     59412 
Pan  American  World  Airways.  Inc..  et  al., 

46358, 46996.  4b997,  51 120 
Pan  American-National  acquisition  case  et 

al.,    51695 
Phoenix-Las  Vegas-Reno  nonstop  service 

investigation,    60178 
Piedmont  Aviation,  Inc.,  et  al.,    46987, 
46998,  52041,  56083 


Popular  Latin  Travel  Agency,  Inc.,    47598 
Ouebecair,     54671 

Reeve  Aleutian  Airways,  Inc.,    45623 
Roanoke-Pittsburgh  service  investigation, 

47764 
San  Francisco-Reno- Albuquerque-Texas 
service  investigation.    51123.  51698 
Seagreen  Air  Transport  Ltd..     54977 
Southern  Airways.  Inc..     46990,  54980 
St.  Louis-Kansas  City  Subpart  M 

proceeding.     53786 
St.  Louis-Little  Rock -New  Orleans  service 

investigation  et  al.,     52508 
Supplemental  air  transportation 

investigation.     46356,  47764.  51117, 

53784.  55270,  56080. 56929,  60312 

Texas  International  -  National  acquisition 

case.     46559 
Texas  International  Airlines,  Inc.,    46991, 

51824, 59865 
Texas  International  Airlines,  Inc..  system 

mail  rates.    50228 
Texas/Great  Lakes-Eastern  Canada  service 
case,  investigation,     45422,  53051, 
57315, 60180 
Tigerair,  Inc.,  et  al.,     46359 
Tradewinds  Airways  Ltd.,     50230 
Trans  World  Airiines,  Inc.,  et  al,    46990, 

51435, 51698.  56929.  59413 
Transatlantic  fare  increases,    48673.  57316 
Transatlantic  service  case,    58601,  59866 
Transcontinental  Airlines,  Inc.,     5986t 
Transpacific  low-fare  route  investigation, 

60180 
Transportes  Aereos  Bolivianos,     54673 
Twin-Cities-Kansas  City-Oklahoma-Texas 

route  proceeding.     52273,54113 
U.S. -Benelux  low-fare  proceeding,    47993 
U.S. -Caribbean/Bermuda  fare  increases, 

48672 
U.S. -Italy  fare  revisions,     54972 
United  Air  Lines.  Inc..  et  al..    46992, 

54675,  56084.  56085, 57171 
Universal  Air  Travel  Plan,     58598 
Western  Air  Lines,  Inc..  et  al  ,     54676, 

56086 
Wichita  improved  authority  case  et  al., 

59858 
Wien  Air  Alaska,  Inc.,     50232 
Yellow  Bird  Air,     54970 
Yucatan  service  case,    49032 

CIVIL  RIGHTS 

See  Civil  Rights  Commission. 
Education  Office. 

Equal  Employment  Opportunity  Commission. 
Federal  Contract  Compliance  Programs 

Office. 
Health,  Education,  and  Welfare  Department 
Housing  and  Urban  Development 

Department. 
Justice  Department. 

CIVIL  RIGHTS  COMMISSION 

NOTICES 

Immigration  and  nationality  laws;  denial  of 
equal  protection;  hearing: 

Washington,  D.C..     47224,51435 
Meetings;  regional  advisory  committees: 

Mid-Atlantic.     51124 

Southwestern.     51825 

Western,     54114 
Meetings;  State  advisory  committees: 

Alabama.     51124.54677 


Civil 

Alaska,    46559.60312 

Arizona.     51824 

Arkansas.    46559 

California.    49826.54113 

Colorado.     46561,51124.54677 

Connecticut.     47765.49826.60312 

Delaware.    47765.  55272 

District  of  Columbia.     50488 

Florida.     47765.  54677 

Georgia.    47765.  54677 

Hawaii,    54113 

Idaho,     46559 

Illinois.    49826,  55435 

Indiana,    46559.  52508.  55435 

Iowa.     46559.  49826.  58605 

Kansas.    49826 

Kentucky,     51124,54677 

Louisiana.    47765 

Maine.    46560.  47765.  49826,  51824 

Maryland,     54114 

Massachusetts,    49826.51824,58605 

Michigan,    54114,55435 

Minnesota.    46998.  49827.  55435 

Mississippi.     54677 

Missouri.    45623.  49826.  50953,  55272 

Montana,    46561.49827,54114,54677 

Nebraska,    46560,  49826,  603 1 2 

Nevada,    51824 

New  Hampshire,    45623,49826.51824 

New  Jersey.    46560.  49826,  51824 

New  Mexico.    47766 

New  York,    46560,  49826 

North  Carolina,    47766.  54677 

North  Dakota,    4656 1 ,  47766.  5 1 825 . 

52509. 54677 
Ohio,     45623,49827.55435 
Oklahoma.    47766 
Oregon.    46560,54114 
Pennsylvania,    46561 
Rhode  Island,    47766,  49826 
South  Carolina,    47766,  51825,  54114, 

54677 
South  Dakota.    46561.  54677 
Tennessee,    49827,  54677 
Texas.     47767 
Utah.     46561,51825.54677 
Vermont,    46561,  49826,  51825,  541  15. 

56930.  60313 
Virginia,     49827.  58606 
Washington,    46561,  55273 
West  Virginia,    47767,  54677 
Wisconsin.     54677,  55435 
Wyoming,    46561.54677,60313 
Meetings;  Sunshine  .Act,     47811,51 895 , 
54775,  56336,  57717,  58893 

CIVIL  SERVICE  COMMISSION 

See  also  Federal  Prevailing  Rale  Advisory 
Committee. 

RULES 

Employment: 

Ceiling  on  permanent  employees  and 

obligated  positions;  removed,     51753 
E^ual  opportunity: 

Remedial  action;  retroactive,     52695 
Excepted  service: 

ACTION,  correction.     51381 
Administrative  Office  of  U.S.  Courts. 

45550 
Agriculture  Department.     50158.  51381 
Arms  Control  and  Disarmament  Agency, 

58541 
Army  Department.     51382 
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Cargo  and  miscellaneous  vessels: 

Fire  extinguishers;  wheeled,  semiportable, 


NOTICES 

Bridges,  highway;  proposed  construction: 


Committee 


East-West  Trade  Advisory  Committee, 
58108 


Civil 

Arts  and  Humanities,  National  Foundation, 

46287,  48989,  50157,  50158,  51382, 

5  I  383.  53703.  56204.  57489,  58540, 

58541,  59823,  60137 
Cabinet  Committee  on  Opportunities  for 

Spanish  Speaking  People,     59823 
Civil  Aeronautics  Board.     58541,  59055 
Commerce  Department,     45550,  46287, 

48989.  49525,  51381,  56873,  56874, 

58539 
Consumer  Product  Safety  Commission, 

57491 
Defense  Department.    48989,  48990. 

49525, 51382,  53703.  56873. 58539 
Energy  Department,     45549,  45550,  48989. 

49525. 49526. 50157. 51381. 58540 
Entire  executive  civil  service;  anti-inflation 

program.     56204 
Entire  executive  civil  service;  employment 

ofstudenU.    47167 
Environmental  Protection  Agency.    45549. 

56873, 58540 
Equal  Employment  Opportunity 

Commission.    59055 
Executive  Office  of  President,     45550. 

57489 
Export-Import  Bank,    45550.  51382.  57490 
Federal  Home  Loan  Bank  Board.     57489 
Franklin  Delano  Roosevelt  Memorial 

Commission.     55333 
General  Services  Administration,     51383, 

56874 
Health,  Education,  and  Welfare  Department, 

45549,  47168,  49526,  51382. 56873, 

58540 
Housing  and  Urban  Development 

Department,    49525 
Interior  Department,    57490,58541 
International  Communication  Agency, 

48990, 51383 
James  Madison  Memorial  Commission, 

55333 
Justice  Department,    45549,  55333 
Labor  Department,    45550,47167 
Metric  Board.    48989,  59055 
Mine  Safety  and  Health  Federal  Review 

Commission,    5 1 382,  5 1  383 
National  Aeronautics  and  Space  Council, 

59823 
National  Transportation  Safety  Board, 

45550, 51381 
Navy  Department,    49526,  5  1753 
Small  Business  Administration,    45550 
Smithsonian  Institution,    47168 
Temporary  Boards  and  Commissions, 

46287,  47167,  49526,  50158,  53704, 

55333,  56204,  57489,  57490,  58539, 

59823,60137 
Transportation  Department.     45549,  48989, 

48990. 51383 
Treasury  Department,    45550,50157 
Truman,  Harry  S.,  Scholarship  Foundation. 

45550 
Veterans  Administration,    51382 
Federal  employees,  mandatory  withholding  of 
city  income  or  employment  taxes,    60857 
Health  benefits.  Federal  employees: 
Benefit  limits,  registration  and  enrollment 

changes,  etc.,    52460 
Enrollment,  open  season,    5067 1 
Second  review  cycle  and  mini  open  season, 

elimination,    52461,55333 
Pay  administration: 
Work  schedule  adjustments  for  religious 

observances,    46288 


Pay  systems,  conversions  between;  transfer  of 

functions,     46288 
Personal  property  claims,  employees',    47163 
Privacy  Act;  implementation,     46505 
Qualification  requirements,  members-of-family 

restriction;  revocation,     60857 
Reorganization: 

Merit  Systems  Protection  Board;  appeals, 
60857 

PROPOSED  RULES 

Health  benefits.  Federal  employees: 

Effective  dates;  birth  or  addition  of  child, 
60932 
Temporary  assignment  of  employees  between 
executive  agencies  and  States,  etc., 
53761 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Private  Voluntary  Agency  Eligibility 
Committee,    56930 
Ecologist,  Federal;  minimum  educational 

requirements,    47225 
Federal  Prevailing  Rate  Advisory  Committee; 

activities  report,  availability,    49032 
Improving  Government  regulations,     56253, 

56418 
Land  surveyors;  qualification  standards 

revision,     56253 
Noncareer  executive  assignments: 

Health,  Education,  and  Welfare  Department, 
49556 
Nonforeign  areas.  Federal  civilian  employees; 
cost  of  living  allowances  and  differentials; 
inquiry,    60978 
Privacy  Act;  systems  of  records,    46561, 

47767,  49770,  60983 
Regulatory  agenda;  semiannual,     56418 
Reorganization: 

Transfer  of  functions  to  Equal  Employment 
Opportunity  Commission,  etc.,     60984 

COAL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
Land  Management  Bureau. 

COAL  INDUSTRY,  PRESIDENT'S 
COMMISSION 

NOTICES 

Hearings,  46391 
Meetings.  53872 

COAST  GUARD 

RULES 

Anchorage  regulations: 
California,    60458 
New  York,    56040 
Boating  safety: 

Boats  and  associated  equipment;  flotation 
standards,     56858 
Cargo  vessels: 

Inspection  and  certification;  address 
corrections,  editorial  changes,  etc., 
46546 
Civil  and  criminal  penalty  proceedings, 

enforcement,     54187 
Dangerous  cargoes: 

Self-propelled  vessels  carrying  hazardous 
liquids;  resuscitation  equipment 
requirements,    57256 
Drawbridge  operations: 
Connecticut,    S72S0 


Florida,     54929 
Texas,    52236 
Drilling  units,  mobile  offshore;  requirements, 

56802 
Electrical  engineering; 

Diving  operations,  commercial,     53683 
Drilling  units,  mobile  offshore;  requirements, 

56837 
Electrical  systems;  address  corrections, 
editorial  changes,  etc.,    46546 
Marine  engineering: 

Address  corrections,  editorial  changes,  etc., 

46545 
Drilling  units,  mobile  offshore;  requirements, 

56799 
Piping  systems  and  appurtenances;  address 
corrections,  editorial  changes,  etc., 
46545 
Piping  systems  and  appurtenances; 

commercial  diving  operations,     5  3683 
Pressure  vessels;  commercial  diving 
operations,    53683 
Marine  occupational  safety  and  health 
standards: 
Diving  operations,  commercial,    53683 
Oceanographic  vessels: 

Inspection  and  certification;  address 
corrections,  editorial  changes,  etc., 
46546 
Passenger  vessels: 

Inspection  and  certification;  address 
corrections,  editorial  changes,  etc., 
46546 
Ports  and  waterways  safety: 

Alaska  inland  waterways  navigation,     60458 
Florida  inland  waterways  navigation,     60458 
Public  information: 

Document  inspection  facilities,    48646 
Safety  zones: 

Hudson  River,  N.Y..N.Y.,     57877 
Los  Angeles  Harbor,  Calif..     53428 
Mile  730  lower  Mississippi  River  to  Mile 

740.     59487 
Upper  Bay.  New  York  Harbor.  NY., 
46532 
Vessel  security: 

Identification  credentials,     53427 
Vessels,  harbors,  and  waterfront  facilities; 
protection  and  security: 
General  supervision  and  control,    53427 
Waterfront  facilities  and  vessels;  identification 
credentials,     53427 

PROPOSED  RULES 

Anchorage  regulations: 
Louisiana,    59521 
Maryland,    56058 
Rhode  Island,     56058 
Artificial  islands  and  fixed  structures  on  Outer 
Continental  Shelf: 
Marine  casualties  reports,    48982,  49318, 

50000 
Boating  safety: 

Boats  and  associated  equipment;  display  of 

capacity  information;  correction. 

53471 
Electrical  systems,    60850 
Equipment  requirements;  visual  distress 

signals;  correction,    49440 
Equipment  requirements;  visual  distress 

signals;  reopening  of  comment  period, 

49459 
Ventilation  systems;  minimum  safety 

standards;  extension  of  time,    45399 


Cargo  and  miscellaneous  vessels: 

Fire  extinguishers;  wheeled,  semiportable, 
52263 
Cargo  vessels: 

Casualty  reporting  requirements,    48983 
Dangerous  cargoes: 

Unmanned  barges;  visual  identification, 
withdrawal,     53474 
Deepwater  ports: 

Marine  casualties  reports,    48982,  493 18, 
50000 
Drawbridge  operations: 
Florida,     56059 
Michigan,     51649 
New  Jersey,     54957 
North  Carolina,     53472 
South  Carolina,     57305 
Manning  of  vessels: 
Towing  vessels,  uninspected;  licensing, 
hearing,     58394 
Marine  investigation  regulations: 

Casualty  reporting  requirements,    48983 
Marine  oil;  pollution  liability  and 
compensation: 
Offshore  oil  pollution  compensation  fund, 
56840 
Mobile  offshore  drilling  units: 

Fire  extinguishers;  wheeled,  semiportable, 
52263 
Nautical  schools: 

Casualty. reporting  requirements,    48983 
Oceanographic  vessels: 

Casualty  reporting  requirements,    48983 
Fire  extinguishers;  wheeled,  semiportable. 
52263 
Offshore  oil  pollution  liability  and 

compensation.     58833 
Passenger  vessels: 
Casualty  reporting  requirements.    48983 
Fire  extinguishers;  wheeled,  semiportable, 
52263 
Ports  and  waterways  safety: 

Inland  waterways  navigation.  Pass  Manchac 

bridges,  Louisiana;  size  of  tows; 
I        restrictions,     59524 
Safety  zone,  establishment: 

Port  Valdez,  Vaidez,  Alaska,    60614 
Security  zone: 

Port  Valdez,  Valdez,  Alaska,    60614 
Specifications: 

Electrical  equipment;  visual  distress  signals, 

49451 
Equipment  and  materials  approval,    49440 
Fire  extinguishers;  wheeled,  semiportable, 

52263 
Lifesaving  equipment;  distress  signals,  signal 
pistols,  etc.;  inspection  and  approval 
and  testing  procedures,    49445,  49447 
Lifesaving  equipment;  visual  distress  signals, 
specifications,    49451 
Tank  vessels: 

Casualty  reporting  requirements,    48983 
Fire  extinguishers;  wheeled,  semiportable, 

52263 
Unmanned  barges;  visual  identification; 
withdrawal,     53474 
Uninspected  vessels: 

Fire  extinguishers;  wheeled,  semiportable, 
52263 
Vessel  inspections: 

Equipment  and  material;  standards  and 

specifications  approval,    49440 
Ventilation  systems;  minimum  safety 

standards;  extension  of  time,    45399 


NOTICES 

Bridges,  highway;  proposed  construction: 
Jacksonville,  Fla.;  hearings,     50066 
Lewiston.  Idaho;  hearing,     59565 
Bridges,  railroad;  proposed  construction: 
East  Lyme  and  Waterford,  Conn.;  hearing. 
53521 
Citizenship  oath  filing: 

Louis  Dreyfus  Corp  ,     60690 
Meetings: 

Boating  Safety  National  Advisory  Council. 

51733,51734, 57995 
Chemical  Transportation  Advisory 

Committee.     47039,  48752,  57995. 
60690 
Coast  Guard  Academy  Advisory  Committee, 

45485 
Coast  Guard  and  Pyrotechnics  Signal 

Manufacturers  Association,     53521 
Vapor  control  systems;  seminar,    48752. 
56121 
Navigation  and  vessel  inspection  laws  and 
regulations;  suspension; 
M/V  Lionheart.    45485,51161 
Vapor  control  systems;  seminar.    48752. 
56121 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 

Economic  Analysis  Bureau. 

Economic  Development  .Administration. 

Federal  Statistical  Policy  and  Standards 

Office. 
Foreign-Trade  Zones  Board. 
Industry  and  Trade  Administration. 
Maritime  Administration. 
National  Bureau  of  Standards. 
National  Fire  Prevention  and  Control 

Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Technical  Information  Service 
National  Telecomn\unications  and 

Information  .Administration. 
Patent  and  Trademark  Office. 
Travel  Service. 

RULES 

Consumer  product  information  labeling 
prt)gram.  voluntary: 
Performance  characteristics  labeling; 
authority  citation.     51615 
Nondiscrimination; 

Federally-assisted  programs.    49303 
Procurement.     57603 

Voluntary  laboratory  accreditation  program, 
National;  optional  procedures  for  private 
sector,     49994 

PROPOSED  RULES 

Nondiscrimination; 

Handicapped  in  federally  assisted  programs, 
53765 
Voluntary  laboratory  accreditation  program 
serving  Federal  agencies;  optional 
procedures,    49812 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.; 
Census  Advisory  Committee  on  the  Spanish 
Origin  Population  for  the  1980  Census, 
59538 
Coastal  Zone  Management  Advisory 
Committee,    52510 


Committee 

East-West  Trade  Advisory  Committee, 

58108 
Economic  Advisory  Board,     59538 
National  Academy  for  Fire  Prevention  and 

Control,  Board  of  Visitors,     52509 
National  Laboratory  Accreditation  Criteria 

Committee.     58222 
Sea  Grant  Review  Panel,     50489 
U.S.  International  Maritime  Satellite 
Preparatory  Committee  Working 
Group,     49347 
Laboratory  Accreditation  Program,  National 
Voluntary: 
Concrete,  freshly  mixed  field,  testing 

laboratories  accreditation;  final  finding 
of  need.     58223 
Meetings; 
Commerce  Technical  Advisory  Board. 

54678 
Economic  Advisory  Board.     57938 
Industrial  Innovation  Federal  Policy 

Advisory  Committee.    47602.  48679. 
50011, 50489.  57637 
National  Voluntary  Laboratory 

Accreditation  Criteria  Committee  for 
Thermal  Insulation  Materials,     54678 
Scientific  and  Statistical  Committee  and 
Carribbean  Fishery  Management 
Council,     48678 
National  Standards  Policy  Advisory 

Committee;  policy  recommendations  and 
implementation  plan,     57318 
Organization  and  functions; 

Administration.  Assistant  Secretary; 
appointment  as  principal  energy 
conservation  officer,     50489 
Administration,  Assistant  Secretary; 

procurement  operations  and  functions 
consolidation.     59417 
Economic  Affairs  Office.     57939 
Federal  Statistical  Policy  and  Standards 

Office.     57940 
Industrial  Economics  Office.    57940 
Inspector  General  Office,     59418 
National  Oceanic  and  Atmospheric 

Administration.    51438.  57939,  59417 
Policy  Planning  and  Programs  Office. 

51443 
Procurement  and  Automatic  Data 

Processing  Management  Office.     59418 
Travel  Service.     57174 
Standard  metropolitan  statistical  classification, 
proposed  criteria  for  establishment; 
hearing.     53052 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission. 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See  Blind  and  Other  Se\erely  Handicapped, 
Committee  for  Purchase  from. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  .Agreements  Implementation 
Com  mittee. 
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Commodity 


^^^^m«m«tf-\rkV'r>V   tf^DC^T^IT* 


r^r*mini«sir»n  Grantpes"  Fiindinp; 


Architectural  elazine  materials;  safety 


I  Flammable  Fabrics  Act;  noncompliance 


Customs 
COUNCIL  ON  WAGE  AND  PRICE 


Commodity 

COMMODITY  CREDIT 
CORPORATION 

RULES 

Cooperative  marketing  associations;  eligibility 
requirements  for  price  support; 
correction,     59827 
Export  programs: 

Agricultural  commodities;  sales  fmancing, 

45551, 47719 
Non-commercial  risk  assurance  program; 
defaults  by  government  owned  or 
controlled  foreign  banks,     59078 
Loan  and  purchase  programs: 
Grain,  etc.,     55741 
Milk,     51603 
Rice.     47972 

Sugar,     50409.  50410.  55743 
Tobacco.    46833.  54218.  56637,  58543 

PROPOSED  RULES 

Agricultural  commodities  for  donation, 

processed;  procurement  and  shipment, 
51406 
Loan  and  purchase  programs: 
Rice.     58095 
Sugar.     51026 
Tobacco;  correction,    47197 

NOTICES 

Grain  reserve  program;  1978  crop  com, 

suspension  of  immediate  entries,     56077 
Meetings;  Sunshine  Act,    488 1 2,  55559 
Monthly  sales  list: 

June  1.  1978  through  May  31,  1979, 
46354,  51693.  58396 

COMMODITY  FUTURES  TRADING 
COMMISSION 

RULES 

Commodity  Exchange  Act  regulations: 
Registration  application  denial;  authority 
delegation  to  Commission  staff,    5934 1 
Commodity  option  transactions;  "dealer 

options",     54226 
Commodity  option  transactions;  "dealer 

options";  revocation,     59353 
Commodity  option  transactions;  exemption 

from  suspension.    47492 
Commodity  option  transactions;  reporting 

requirements.     52470 
Commodity  transactions  fraud;  statutory 

authority  citations.    47722 
Exchange  disciplinary  or  adverse  action. 

review.     59343 
Investigation  rules;  authority  delegations. 

55348 
Leverage  transactions;  fraud  in  connection 

with  all  commodities,     58554 
Leverage  transactions,  gold  and  silver; 

temporary  moratorium,    56887 
Organization  and  functions: 

Vacancy  in  position  of  Chairman;  exercise 
of  administrative  authority.     50167 
Reports: 

Cash  market  positions;  reporting 

requirements.    45827 
Futures  commission  merchants  and  foreign 

brokers.    60149 
Traders.    60149 

PROPOSED  RULES 

Commodity  Exchange  Act  regulations; 

Financial  reporting  requirements,  minimum. 

57286 
"Proprietary  account,"  deHnition,    56906 
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Records  subject  to  inspection;  Commission 
accessibility,    50699 
Commodity  option  transactions: 

Dealer  options,     59396 
Fraud  in  connection  with  commodity 
transactions;  leverage  transactions, 
52729 
Organizations  and  functions: 

Commission  staff,  denial  of  registration 
applications.     53450 
Registered  futures  associations;  Com_mission 
review  of  registration  application.    46039 

NOTICES 

Meetings;  Sunshine  Act.  46155.  46625. 

47649.  48812,  49603,  49886,  50539. 

51503.  51750.  51895.  51896.  52601. 

53100.  53567.  55309,  55559.  56336. 

57717.  58143.  58703,  58893,  59243, 

59611,  59968 
Regulatory  agenda,  semiannual,  51125 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
National  Communications  System. 
National  Telecommunications  and 

Information  Administration. 
Rural  Electrification  Administration. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  development  block  grants: 
Discretionary  grants;  new  communities; 

interim  rule,     60746 
Indian  tribes  and  Alaska  natives,    58734 
Urban  development  action  grants;  minimal 

standards  of  physical  and  economic 

distress,    50668 
Urban  development  action  grants;  reporting 

requirements,     50669 
Urban  homesteading  program,    61  156 

PROPOSED  RULES 

Community  development  block  grants: 
Use  of  debarred,  suspended,  or  ineligible 
contractors,    60769 

NOTICES 

Community  development  block  grants: 
Small  cities  discretionary  grants, 

preapplication  submission  dates,     58639 
Urban  development  action  grants;  minimal 
standards  of  physical  and  economic 
distress,    61017 
Urban  impact  review  grants,     57224 

COMMUNITY  SERVICES 
ADMINISTRATION 

RULES 

Conduct  standards: 

Financial  interests  reports,     51636 
Emergency  energy  conservation  program: 

Crisis  intervention  program,  1979,    60466 
Financial  management,  grantee: 

Allowances  and  reimbursements  for 
members  of  policy  making  bodies, 
57889 
Non-Federal  share  waiver  criteria,    52438, 
58376 


Grantees;  Funding: 

Emergency  Energy  Assistance  Program; 
approval  of  grant  contract  actions, 
55247 
Personnel  management,  grantee: 
Salary  limitation  increase,     57890 
Salary  limitation  increase;  correction, 
59844 

PROPOSED  RULES 

Community  action  programs,  establishment 
and  eligibility;  boards  and  committees  of 
Title  II  programs,     55263 
Grantees,  funding: 

Due  process  rights  for  applicants  denied 
benefits,    58393 
Personnel  management,  grantee 
Policy  statements,  inquiry,     53474 

NOTICES 

CAP  incentive  projects;  waiver  of  non-federal 

share  requirement,     53492 
Emergency  energy  assistance  program; 
reopening  and  availability  of  funds, 
54115 
Grantees;  Economic  Opportunity  Amendments 
of  1978,  compliance  information,     55274 
Improving  Government  regulations,     58401 
Meetings: 

National  Consumer  Cooperative  Bank 

Federal  Agency  Task  Force,    53791, 
54118 

COMPTROLLER  OF  CURRENCY 

RULES 

Application  procedures,  supplemental,  for 
charters,  branches,  mergers  and 
relocations: 
Community  reinvestment,    47156 
Community  reinvestment,    47146 
Securities  Exchange  Act  disclosure  rules; 
conformance  with  SEC,    60537 

PROPOSED  RULES 

Community  reinvestment;  geographic 

proximity  and  military  personnel,     57259 

Recordkeeping  and  confirmation  requirements; 
transactions  effected  by  National  banks, 
50917 

NOTICES 

Fair  housing  lending  enforcement  program, 

meeting,     56746 
Meetings: 

Fair  housing  lending  enforcement  program, 
56746 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Antennas;  citizens  band  base  station  and 

television  antennas,  etc.,  warning  and 

instruction  requirements;  GAG  approval, 

etc.,    47722 
Architectural  glazing  materials,  safety 

standards;  decorative  glazing  materials, 

57246 
Architectural  glazing  materials;  safety 

standards;  tempered  glass;  effective  date 

correction,  etc.,    50421 


Architectural  glazing  materials;  safety 

standards;  test  apparatus  and  procedures, 
correction,     57594 
Bicycles;  safety  requirements,     60034 
Carcinogens  in  consumer  products,  classifying, 
evaluating,  and  regulating;  interim  policy 
I    and  procedure;  clarificati»)n  and  reopening 
of  comment  period,     60436 
Confidential  information,  safeguarding 
procedures: 
Chemical  formulations;  procedure  revisions, 
49532 
Employee  standards  of  conduct,     61)876 
Hazardous  substances  and  articles: 

Writing  instrument  cartridges;  exemption 
from  labeling  requirements,    47  1  76 
Matchhooks,  safety  standards,     53709 
Organization  and  Functions: 

Toxicological  Advisory  Board.  60876 
Policy  or  interpretation  statements: 

Child-resistant  packaging  in  large  containers. 
53712 
Swimming  pool  slides,  safety  standards, 

58813 
Toys,  electrically  operated,  etc.: 
Power  cord  requirements,    45552 

PROPOSED  RULES 

Benzene  in  consumer  products: 

Product  ban;  extension  of  time,    47197 
Cellulose  insulation;  labeling  requirement, 

59390 
Flammable  fabrics: 

Clothing  textiles;  guaranties  and  reasonable 

and  representative  tests,     47952 
Guaranties  and  reasonable  and 

representative  texts,    47952 
Vinyl  plastic  film;  guaranties  and  reasonable 
and  representative  tests,    47952 
Hazardous  substances  and  articles; 

administration  and  enforcement,  etc.: 
Labeling  requirements  for  household  use 

substances,     58195 
Toys;  choking,  aspiration  or  ingestion 
1  hazards  for  children  under  three  years 

of  age,    47684 
Lawn  mowers,  power;  safety  standards, 

51038.  55771.60955 
Nitrobenzene,  products  containing; 
I      information  submission;  correction. 

54944 
Poison  prevention  packaging: 
Child-resistant  packaging; 

melhylprednisolonc,    47738 
Space  heaters,  unvented  gas-fircd;  ban 

withdrawn.     55772 
Toys,  electrically  operated,  etc.: 

Choking,  aspiration  or  ingestion  hazards  for 
children  under  three  years  of  age, 
I  47684 

NOTICES 

Architectural  glazing  materials;  environmental 

and  impact  test  procedures;  petition 

denied,     52511 
Authority  delegations: 

i'  Financial  compensation  of  participants  in 
'  informal  rulemaking  proceedings, 

60987 
Electrical  service  drop  wires,  insulation; 

petition  denied,    48680 
Escalators;  safety  standards;  petition  denied, 

47236 


Flammable  Fabrics  Act;  noncompliance 
complaints  against  various  companies: 
Fran/us  Co  .  Inc  ,  et  al  ,     57639 
Salem  Carpet  Mills,  Inc   ct  al.,     57641 
Meetings; 

Flammable  Fabrics  Act  National  Advisory 

Committee.     5608'' 
Poison  Prevention  Packaging  lechnical 

.Advisory  Committee.     53794 
Product  Safety  Advisory  Council,     56702 
rph<5lstcrcd  funii'.iiic,  tljmmahility,     56256 
Meetings;  Sunshine  Act,     49106,  53100, 

53101, 55559 
Poison  Prevention  Packaging  Act; 

noiicrnipliuiicc  c<inipla!nts  .igainst  various 
companies: 
Ronson  Corp.  et  al  ,     60635 
tJpholstcicd  furniture,  nanimability,  mocling, 
5^256 

CONSUMERS 

.S><'  Con.sum.-r  rniduct  Safely  Commi.\fion. 
Ifdera!  irmle  Commission. 
National  Hifih-^ay  Traffic  Safety 
.idminiMralion. 

COPYRIGHT  OFFICE,  LIBRARY 
OF  CONGRESS 

RILES 

Copyright  ow.  ncrs  and  broadcasting  entities: 
Phonorccoid  players,  coin-operated 

(jukeboxes);  recordation  and 

certification.     50679.  59379 
Phonorccords  making  and  distributing. 

compulsoiy  liecnsc;  extension  of  time. 

57252 
Phonorccords  in;iking  and  distributing; 

compulsory  license;  interim  rule; 

extcnsK>n  of  time,     54247 

COPYRIGHT  ROYALTY 
TRIBUNAL 

RULES 

Procedure  rules,     53719 

PROPOSED  RULES 

Equal  employment  opportunity  procedures, 

49318 
Freedom  of  information.    493  1 8 
Privacy  Act;  implementation,    49318 
Procedure  rules,    49318,50473 
Sunshine  Act;  implementation,    49318 

NOTICES 

Meetings;  Sunshine  Act,     50279,  51503 
Phonorccord  players  (jukeboxes): 

Locations,  disclosure  of  information,     53795 

COSMETICS 

See  Food  and  Drug  Administration. 

COST  ACCOUNTING  STANDARDS 
BOARD 

RULES 

Cost  accounting  standards: 

Contracts  and  subcontracts  awarded  to 
foreign  governments,  exemptions, 
52694 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Envinmmenlal  Quality  Council 


Customs 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

See  Wage  and  Price  Stability  Council. 

CUSTOMS  SERVICE 

RULES 

.Administrative  rulings: 

Implementation  of  statutory  requirements, 
49792. 55758 
Antidumping; 
Clear  sheet  glass  from  West  Germany, 

52023 
Steel  wire  strand  for  prestressed  concrete 

from  Japan,     57599 
Viscose  rayon  staple  fiber  Irom  Belgium, 
55240 
Articles  conditionally  free,  subject  to  a 
reduced  rale,  etc.: 
Imple-mcntation  of  statutory  requirements, 
49787 
Customs  bonds,  foreign  landing  certificates, 

59288 
Entry  of  merchandise. 

ImplcmenlaiKin  of  statutory  requirements, 
49787 
I  Inspection,  search,  and  seizure: 

Implementation  •>f  statutory  requirements, 
49  791 
Liquidation  of  duties,  countervailing  duties: 
Carbon  steel  plate  and  high  strength  steel 

plate  from  Mexico.     5017  1 
Fish  from  Canada;  correction,     50676 
Footwear,  non-rubber,  handbags;  and 

leather  wearing  apparel  from  llruguay. 
52485 
Implementation  of  statutory  requirements, 

49791 
Textiles  and  textile  products  from 

Argentina.     53421 
1  cxtilcs  and  textile  products  Irom  Brazil. 

53423.53426 
Textiles  and  textile  products  from  Uruguay. 
53424 
Mail  importations: 

Implementation  of  statutory  requirements. 
49788 
Merchandise,  special  classes: 

Motor  vehicles  and  equipment.     56659 
Merchandise  lost,  damaged,  abandoned,  or 
exported;  relief  from  duties,     537 1  3. 
54925 
Personal  declarations  and  exemptions: 

Implenieniation  of  statutory  requirements, 
49788,55758 
Protests: 

Implementation  of  statutory  requirements, 
49791 
Vessels  in  foreign  and  domestic  trades: 
Barges,  non  self-propelled,  of  Swedish 

registry,  reciprocal  privileges,     58814 
Cargo  declaration  forms,  arrival  of 

departure  of  vessels,  effective  date 
delayed.    60273 
Fee  schedule  for  vessel  services,    46963 
Implementation  of  statutory  requirements, 

49787 
Tonnage  tax  and  light  money,    54234 

PROK)SED  RULES 

Administrative  review 

Merchandise,  entry  of  and  liquidation  of 
I  entries.     5S78I.  60291 
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Customs 
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A-if-nti   AQtAQ        I       Immunization  Practices  Advisory 


Economic 


I        F<H>d  and  Drug  Administration. 


Economic 


Customs 

Administrative  rulings; 

Watches  and  watch  movements, 
"manufactured  or  produced" 
requirements;  duty  treatment;  change  of 
practice,     57921,58574 
Air  commerce; 

Akron  Municipal  Airport,  Akron,  Ohio, 
international  airport  status  revoked, 
46981 
Customs  and  navigation  laws,  penalties, 
53453 
Antidumping; 
Deposit  cf  estimated  dumping  duties  and  use 
of  best  information  available,     58384 
Appraisement  and  informal  entries; 
Merchandise,  entry  of  and  liquidation  of 
entries,     55781,60291 
Articles  conditionally  free,  subject  to  a 
reduced  rate,  etc.; 
Customs  and  navigation  laws,  penalties, 

53453 
Merchandise,  entry  of  and  liquidation  of 
entries,     55781.60291 
Customhouse  brokers. 

Recordkeeping  reports,  trademaiks,  and 
disposition  of  forfeited  distilled  spirits, 
etc.;  procedural  reform,     53461 
Customs  relations  with  Canada  and  Menico; 
Customs  and  navigation  laws,  penalties, 
53453 
Entry  of  merchandise: 

Merchandise,  entry  of  and  liquidation  ot 

entries,     55781,60291 
Steel;  invoice,  producer  and  price 
information.     47543 
Entry  process; 

Merchandise,  entry  of  and  liquidation  of 
entries,     55781.60291 
Fines,  penalties,  and  forfeitures; 
Customs  and  navigation  laws,  pcna!;ic^, 
53453 
Foreign-trade  zones; 

Processing  costs,  nonprivileged  men  riandise; 
appraisement  exclusion;  advance  aetire, 
45885 
General  order,  unclaimed,  and  abandoned 
merchandise; 
Merchandise,  entry  of  and  liquidation  of 
entries,     55781,60291 
5i;.>pcction,  search,  and  seizure; 

Customs  and  navigation  \ayis.  penalties, 

53453 
Recordkeeping  reports,  trademarks,  and 
disposition  of  forfeited  distilled  spirits, 
etc.;  procedural  reform.     5346' 
Liquidation  of  duties,  countervailing  duties; 
Merchandise,  entry  of  and  liquidation  of 
entries,     55781,60291 
Organization  and  functions.  Held  organizations; 
ports  of  entry,  etc.; 
Puget  Sound.  Wa.sh  ,  etc  ,    58383 
Packing  and  stamping;  marking: 

Merchandise,  entry  of  and  liquidation  of 

entries,    ■^5781.60291 
Recordkeeping  reporU,  trademarks,  and 
disposition  of  forfeited  distilled  spirits, 
etc.,  procedural  reform,    53461 
Personal  declarations  and  exemptions 
Recordkeeping  reports,  trademarks,  and 
disposition  of  forfeited  distilled  spirits, 
etc.;  procedural  reform,    53461 
Quotas: 

Merchandise,  entry  of  and  liquidation  of 
entries,     55781.60291 
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Relief  from  duties  on  merchandise  lost, 
damaged,  abandoned,  or  exported: 
Merchandise,  entry  of  and  liquidation  of 
entries,    55781,60291 
Trademarks,  trade  names,  and  copyrights; 
Recordkeeping  reports,  trademarks,  and 
disposition  of  forfeited  distilled  spirits, 
etc.;  procedural  reform,    53461 
Vessels  in  foreign  and  domestic  trades; 
Customs  and  navigation  laws,  penalties, 
53453 
Warehouse  and  rewarchouse  entries  and 
withdrawals: 
Merchandise,  entry  of  and  liquidation  of 
entries,     557^1.60291 

NOTICES 

Administrative  decisions,  unpublished; 

biweekly  lists,  availability  on  microfiche, 
45931 
Antidumping; 

Golf  cars  from  Poland,     58877 
Portland  hydraulic  cement  from  Canada, 
58129 
Countervailing  duty  petitions  and  preliminary 
determinations: 
Ampicillin  tMhydrate  from  Spain.     55512 
Bromine  and  brominated  compounds  from 

Israel,     56746 
FtKiiwear  from  Inula,     55028 
Oleoiesins  from  India,    55512 
Textiles  and  textile  proi'ac!.-;  fr.>m 

Argentina,    47340,  55028 
'lextiles  and  text:ls  products  f.r>fi  Br3.i.i. 

47340. 55028 
Textiles  and  t-xtil'*  prud-icii  from  China, 

47340,  53324. 55028 
Textiles  and  textile  produce:  fi'iin  Colombia, 

47340. 5  3525, 5503^ 
Textiles  and  textile  prcnluct;;  frorn  India, 

47340,  53526,  55028 
Textiles  an'l  rextile  pro<l'.>rt';  from  Korea, 

47340, 53527    5502? 
lextiles  and  rextiie  psoducLs  from  Malaysia, 

47340, 55028 
t'e::riles  and  texti;-"  products  from  Mexico, 

47340. 55028 
lextiles  and  textile  products  from  Pakist."»n. 

47340, 55028 
fexliies  and  texdle  products  from 

Philippines,    47340,5  3528,55028 
Textiles  and  textile  products  from 

Singapore.    47340,  55028 
Textiles  and  textile  products  from  Thailand, 

47340, 55028 
Textiles  and  textii?  products  from  Uruguay, 
47340, 55028 
Court  decisions  adverse  to  Customs  Service; 

compliance,     57208 
Instruments  of  international  tralfic; 

Steel  kegs  for  transportation  of  tin  and  lead 
ingots.     58244 
Marketing  agreements; 

Non -rubber  footwear  from  Hong  Kong, 
certification,     50394 
Tariff  reclassification  petitions; 

'"Blue  jeans,"  ornamented;  extension  of 

time,    46108 
Lasted  leather  footwear  uppers;  inquiry; 

extension  of  time,     52321 
Wide  angle  bicycle  reflectors,     57999 
Tariff-rate  quotas: 

Potatoes  (\*hitc  or  Irish),     59196 
Trade  name  recordation  applications: 
Fort  Incorporated,    55029 


DEFENSE  COMMUNICATIONS 
AGENCY 


NOTICES 

Meetings; 

Scientific  Advisory  Group, 


45429,  52759 


DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Army  Department. 
Defence  Communications  Agency. 
Defense  l-ilelligence  Agency. 
Defen.se  Mapping  Agency. 
Defense  Nuclear  Agency. 
Engineers  ('nrps. 
Navy  Department. 

RULES 

Charters: 

Defense  Mapping  Agency,  purpose,  mission, 

etc.    56895 
Defense  Security  Assistance  Agency, 

57875 
Director.  Defense  Communications  Agency. 

purpose,  mission,  etc..     52231 
Director.  I.V.fensc  Investigative  Service. 
52228 
Commercial  products,  acquisition  and 

distribution  (ADCP),     57874 
Human/race  relations,  education  and  training 

for  military  personnel,     58083  — ^ 

Private  organizations  on  DOD  installations; 
proper  conduct  of  operations,    58084 
PriHiuremcnl,  adoption  of  ASPR,  availability. 

51391 
Removal  of  obsolete  CFR  parts,     55334 
Uniformed  Services  University  of  Health 
Sciences 
Procedures  and  delegations,    46531 

PROPOSED  RULES 

Procurement  regulations  on  organizational 

conflicts  of  interest.  Federal  Procurement 
Policy  Offict  proposal;  inquiry,     47  480 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Defense  Advisory  Commifiec  on  Women  in 

the  Services,    45430 
Defense  Science  Board,    45431 
Defense  Systems  Management  College 

Board  of  Visitors,     45430 
Joint  Strategic  Target  Planning  Staff 

ScientiOc  Advisory  Group,     4543  1 
NDU  and  DIS,  Boards  of  Visitors  for, 

45431 
Scientific  Advisory  Group  on  Effects, 

45430 
Wage  Committee,    45430 
Discharge  Review  Boards;  index  modificalion, 

47237 
Discharge  Review  Boards;  quarterly  index. 

procedures,     54680 
Improving  government  regulations,     56038, 

56090 
Meetings: 

Board  of  Viaitors  for  National  Defense 
University  and  Defense  Intelligence 
School.    50236 
Defense  Intelligence  Agency  Advisory 

Committee.    58113.59420 
Electron  Devices  Advisory  Group,    45430. 
49349.  50955,  53493.  55277.  56702, 
58113.59870,  59871 


Science  Board  Task  Force,     47605,  49349, 
I      50013,53795,54679.59420,59421, 
59539 
Wage  Committee,    46563,  54680.  59421 
Meetings;  Sunshine  Act.     51 197,  61084 
Privacy  Act,  systems  of  records,     56703, 

58405,  60331 
Regulatory  agenda;  semiannual,    56088 

DEFENSE  INTELLIGENCE 
AGENCY 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
DIA  Advisory  Committee,    45429 
Meetings: 

Scientific  Advisory  Committee,    46999, 

50731,  52760 
I 
DEFENSE  MAPPING  AGENCY 

NOTICES 

Privacy  Act,  systems  of  records,     58404 

DEFENSE  NUCLEAR  AGENCY 

NOTICES 

Meetings: 

Scientific  Advisory  Group,     59539 

DELAWARE  RIVER  BASIN 
COMMISSION 

RULES 

Basin  regulations: 

Water  supply  charges,    S66SS 

NOTICES 

Comprehensive  plan,  water  supply  and  sewage 
.  treatment  plant  projects;  bearing,  48681, 
'    54680 

DISASTER  ASSISTANCE 

See  Agency  for  Interruttiontd  Development. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 
Small  Business  Administration. 

DISEASE  CONTROL  CENTER 

RULES 

Grants: 

Influenza  immunization.    52707 
Quarantine,  foreign;  elimination  of 

requirement  for  testing  for  bacillus 
I     anthracis  in  lather  brushes,    53039 

NOTICES 

Advisory  committees,  annual  reports, 

availability.    56 1 02 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Mine  Health  Research  Advisory  Committee, 

61007 
Safety  and  Occupational  Health  Study 
Section,    46079 
Gonococcal  infections;  meeting,    50247 
Measles  elimination,  practical  aspects; 

meeting,    53822 
Meetings: 

Beryllium,  carcinogenicity,    45644 
Gonococcal  infections,    50247 


Immunization  Practices  Advisory 

Committee,    59551 
National  Institute  for  Occupational  Safety 

and  Health  study  section.    47614 
Practical  aspects  of  measles  elimination. 

53822 
Stress  reduction  approaches  evaluation, 

59551 
Tuberculosis  therapy,     50247 
Occupational  health  research  studies,  1979 

FY;  inquiry,     55469 
Occupational  safety  and  health  field  research 
project;  carbon  disulfide  exposure, 
59442 
Occupational  safety  and  health  standards: 
Mining  industry;  health  standards 

development,  priorities;  inquiry,    45646 
Spirometry  training  course  approval,     58  1  19 
Stress  reduction  approaches  evaluation; 

meeting,     59551 
Tuberculosis  therapy;  meetings,     50247 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
National  Institutes  of  Health. 

DOMESTIC  AND 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

See  Industry  and  Trade  Administration. 

DRUG  ENFORCEMENT 
ADMINISTRATION 

PROPOSED  RULES 

Piperidine  reporting  and  purchaser 
identification.    57922 

NOTICES 

Meetings: 

Peyote,  legitimate  distribution  to  members 
of  Native  American  Church,     56106 
Registration  applications,  etc.;  controlled 
substances: 
Abbott  Laboratories,    46388 
Applied  Science  Laboratories,  Inc.,     46388, 

50510 
Ciba-Geigy  Corp.  et  al..     54704 
Collaborative  Research,  Inc  ,    48086 
Eh  Lilly  &  Co.,    47617 
Endo  Laboratories,  Inc.,     47617 
Fher  Corp.,  Ltd.,    48725 
Grega,  Stephen  J,  MD.,    45653 
Klinestiver,  Donald  G,  MD.,    48085 
Langston,  Bernard  L.,  Ill,  M.D..    48724 
Ostergaard.  Jack  F.,  M  D.,    48724 
Prendergast,  Thomas  R..     47017 
Sterling  Drug,  Inc.    46388 
Twelve  Oaks  Tower  Pharmacy  et  al.. 

46085 
US.  Pharmacopeial  Convention.  Inc., 
46388 
Schedules  of  controlled  substances;  production 
quotas: 
Schedule  II,  1978  revised  aggregate,    50974 
Schedules  1  and  II,  1979  aggregate,    46085, 

55828 
Thcbaine,    52301 

DRUGS 

See  Alcohol,  Drug  Abuse,  and  Menial  Health 
Administration 
Drug  Enforcement  .Administration. 


Food  and  Drug  Administration. 


ECONOMIC  ANALYSIS  BUREAU 

RULES 

Direct  investment  surveys;  treatment  of  trusts, 

54624 

PROPOSED  RULES 

Direct  investment  surveys;  mandatory 
reporting  requirements,     58194 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Financial  assistance  requirements; 

Labor  standards  for  construction  projecU, 
54924. 56220 

PROPOSED  RULES 

Public  works  and  development  facilities 
program; 
Grant  rates,  maximum,    47980 
Special  economic  development  and  adjustment 
assistance;  advance  notice,     52432,  57918 

NOTICES 

Adjustment  assistance  eligibility,  industry 
producing  firm  studies; 
Copper  industry,  unwrought,  unalloyed, 
50953 
Business  development  program;  applications: 
Jones  &  Laughlin  Steel  Corp.,     46361 
McLouth  Steel  Corp  ,     51435 
Import  determination  petitions; 
Acme  Garment  Co.,  et  al,     51124 
Action  Wear,  Inc  ,  et  al..     52509 
Danny  Dare.  Inc..  et  al..    46886 
Great  Six  Co.  et  al.,    59414 
Helvetia  Sugar  Cooperative,  Inc.,  et  al., 

45424 
Infanta  Knitting  Mills,  Inc  ,  et  al  .    46361 
L   &  R    Sportwear  Co.,  Inc  ,  et  al.,    5  1435 
NCC  Industries,  Inc.  et  al.,     49343 
Quaker  Shoe  Corp.  et  al.,    57318 
U.S.  Knitting  Mills,  Inc.,  et  al.,     5581  I 
Webster  Enterprises,  Inc..  et  al  ,    537  86 
Local  public  works  capital  development  and 
investment  program.  Rounds  I  and  II, 
46361,  50953 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCIL 

NOTICES 

Meetings,    50762 

ECONOMIC  OPPORTUNITY 
OFFICE 

See  Community  Services  Administratiem. 

ECONOMIC  REGULATORY 
ADMINISTRATION 

RULES 

Oil;  administrative  procedures  and  sanctions: 

Interpretations;  index,     49775 

Interpretations  of  General  Counsel,     465 1 7, 
51755 
Oil  import  regulations: 

Long-term  control,  license  fees,     59461 
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Economic 

Petroleum  allocation  and  price  rules,  general: 
Interpretations;  index,    49775 


Environmental  statements;  availability,  etc.: 
Motor  gasoline,  exemption  from  mandatory 


National  Institute  of  Education. 
Science  and  Education  Administration. 


NOTICES 

Elementary  and  Secondary  Education  Act; 


Indian  Education  National  Advisory 
Council,    49367.  52527 

■  r : I     tr  ^..^..f  i.xr,     V'ntl^Anol      A  .-|  »  -  i  l 


Employment 

Unemployment  compensation; 

Federal  extended  benefits,  "on"  and  "off" 

;nHi^Qtr»rv     v:*rinil«;   ^tatps        49059. 


Economic 


Petroleum  allocation  and  price  rules,  general: 

Interpretations;  index,    49775 
Petroleum  allocation  regulations,  mandatory; 
Interpretations;  index,    49775 
Interpretations  of  General  Counsel,    51755 
Refineries,  limited-product,  located  in 

Alaska,     55324 
Residual  fuel  oil;  entitlements  program, 

49684 
Petroleum  price  regulations,  mandatory: 
Crude  oil  and  petroleum  products, 

exchanges;  interim  rules  and  hearing, 

59820 
Interpretations;  index,    49775 
Interpretations  of  General  Counsel,     5 1 755 
Lower  and  upper  tier  crude  price  ceilings, 

adjustment  to  reflect  inflation  impact, 

57475 
Motor  gasoline,  increased  costs,    50388 
Motor  gasoline,  refiners  allocation  on 

increased  costs;  effective  date  stayed, 

55745 
Natural  gas  liquids;  "transfer"  or  "plant 

gate"  pricing  by  processors  and  refiners; 

effective  date  suspension  and  public 

hearing,     50662,  50842,  60869 
Retail  gasoline  sales;  pass-through  for  costs 

of  vapor  recovery  systems  and  increased 

rents;  effective  date  suspended,    55745 
Powerplant  and  industrial  fuel  use: 

Transitional  facilities,    54913,  55745,  58092 
Rulings: 

Index,    49775 

PROPOSED  RULES 

Canadian  crude  oil,  mandatory  allocation: 

Northern  tier  shortages,     55734 
Natural  gas: 

Priority  for  essential  agricultural  uses, 

54660 
Petroleum  allocation  regulations,  mandatory: 
Crude  oil,  domestic;  nonrefining  uses  of 

price-controlled  crude  oil,    52104 
Middle  distillates,  set-aside  procedures, 

54180 
Production  incentives  for  marginal 

properties,     52186,60933 
Small  refiner  bias;  level  of  benefits 

reduction,    54652,  60933 
Petroleum  price  regulations,  mandatory: 
Motor  gasoline,  refiners  allocation  of 

increased  costs,     57609,  57610 
Natural  gas  liquids;  "transfer"  or  "plant 

gate"  pricing  by  processors  and  refiners; 

hearing  change,    54256 
Production  incentives  for  marginal 

properties,    52186,60933 
Refiners,  reporting  requirements;  update, 

47978 
Powerplant  and  industrial  fuel  use,    53974 

NOTICES 

Canadian  allocation  program: 

Crude  oil,  January  through  March;  1979, 

59877 
Crude  oil,  October  through  December; 
1978,    59872 
Consent  orders: 

Standard  Oil  Co.  of  California,    50023 
Texaco  Inc.,    58621 
Crude  oil,  domestic;  allocation  program;  1978; 
entitlement  notices: 
August.     50013 
September,    54689 
October,    60 1 85 
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Environmental  statements;  availability,  etc.: 
Motor  gasoline,  exemption  from  mandatory 
petroleum  allocation  and  price 
regulations;  inquiry,     54125 
New  England  Electric  System/New  England 
Power  Co.;  powerplant  prohibition 
order;  hearings,    47243 
Potomac  Electric  Power  Co.,    46563 
Powerplant  and  Industrial  Fuel  Use  Act 
implementation,    52515 
Industrial  plants  burning  natural  gas  or 

petroleum  products,  prohibition  orders: 
Alabama  Electric  Cooperative,  Inc.,    49035 
Ash  Grove  Cement  Co.,    54 1 26 
Colorado  Springs,  City  of,  Colo.,  et  al., 

48687 
Colorado  Ute  Electric  Association  et  al., 

48683 
Iowa  Public  Service  Co.,     49036 
Martin  Marietta  Corp..     54127 
Savannah  Electric  and  Power  Co.,    49036 
International  transmission  line,  U.S.  Canadian 

border;  modification,    46999 
Meetings: 

Fuel  Oil  Marketing  Advisory  Committee. 

60989 
Gasoline  Marketing  Advisory  Committee, 

52044 
Interconnection,  wheeling,  and  pooling  in 

the  Southwest,    51498 
Middle  distillate  (short-term)  and  gasoline 
supply  situation  and  price  trends, 
56931 
Middle  distillate  (short-term)  and  gasoline 
supply  situation  and  price  trends; 
conference.     56931 
Motor  gasoline  supply  and  demand  for  1980; 
analysis  memorandum,  availability; 
inquiry,     59541 
Natural  gas  importation;  petitions: 
Columbia  LNG  Corp.  et  al..    58613 
Gas  Service,  Inc.,  et  al.,     47769 
Great  Lakes  Gas  Transmission  Co.,    60190 
Midwestern  Gas  Transmission  Co.,    60190 
St.  Lawrence  Gas  Co.,  Inc.,    52760,  59421 
Oil  import  allocations  and  licensing;  1978; 
reports: 
September,    46892 
October.     52513 
November.    58113 
Power  rates  and  charges:.     Southwestern 
Power  Administration,  System  rates. 
57180 
Hanford  Generating  Project.    45630,  47244 
Laurel  Project,  Southeastern  Power 
Administration,    51126 
Powerplant  and  industrial  fuel  use: 

Early  filing  procedure,     55449 
Powerplant  and  major  fuel  burning  installation 
petitions  for  existing  facility  classification; 
forms,  inquiry,     50703 
Ratemaking  authority  over  gas  and  electric 
utilities;  requirement  for  notification  of 
DOE  by  State  and  local  agencies;  inquiry. 
59883 
Hearings,  etc.: 

Massachusetts  Municipal  Wholesale  Electric 

Co.,     60989 
Niagara  Mohawk  Power  Corp.,     45433 
Pac  Indonesia  LNG  Co.  et  al.,    46065 

EDUCATION 

See  Education  Office. 

Food  and  Nutrition  Service. 

Health,  Education,  and  Welfare  Department. 


National  Institute  of  Education. 
Science  and  Education  Administration. 
Veterans  Administration. 
Wage  and  Hour  Division. 

EDUCATION  OFFICE 

RULES 

Direct  project  grant  and  contract  programs; 

CFR  correction,    46020 
Educational  information  centers  program. 

55407 
Educational  opportunity  centers;  funding 

criteria;  correction,    49539 
Migratory  children,  special  education  needs; 

grants  to  State  educational  agencies, 

52678 
Nondiscrimination;  desegregation  of  public 

education;  correction,    46020,  46021 
Removal  of  obsolete  CFR  parts,    57254 
Vocational  education: 

Commissioner's  discretionary  program; 
correction,    46026 

PROPOSED  RULES 

Adult  education  programs.  State;  advance 

notice,    55801 
Career  education;  discretionary  programs, 

58912 
Career  education;  state  allotment  program, 

58912 
College  work-study  program: 

Funds  distribution,  family  income  estimates, 
etc.,     52128,  57308 
Correction  education  program;  advance 

notice,    53046 
Gifted  and  talented  program;  advance  notice, 

51431 
Indian  education  program;  advance  notice, 

51432 
Libraries: 

Learning  resources;  instructional  materials, 
guidance,  counseling,  and  testing,  etc.; 
advance  notice,     55801 
Migratory  children,  grants  to  State  educational 
agencies;  special  educational  needs; 
advance  notice,     55801 
National  direct  student  loan  grant  programs: 
Funds  distribution,  family  income  estimates, 
etc.;  hearing  change,     52128,  57308 
Preschool  partnership  program;  advance 

notice,     51432 
School  assistance  in  federally  affected  areas: 
Awarding  a.ssistance,  requirements  and 

criteria,    58022 
Construction;  advance  notice,     51431 
Maintenance,  operation,  and  construction; 
ad  vance  notice ,     51431 
State  administered  programs: 

Consolidated  grants  to  Pacific  Island 

Territories  and  Virgin  Islands;  advance 
notice,    46871 
Strengthening  developing  institutions  program, 

51260 
Supplemental  educational  opportunity  grant 
program: 
Funds  distribution,  family  income  estimates, 
etc.,    52128,57308 
Training  program  for  special  programs  staff 
and  leadership  personnel;  withdrawn, 
53781 
Women's  Educational  Equity  Act  program; 
advance  notice,    55801 
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Employment 


NOTICES 

Elementary  and  Secondary  Education  Act; 
1      parent  advi.sory  councils,  establishment 
'      and  selection;  interpretation,     50252 
Grant  applications  and  proposals,  closing 
dates: 
Adult  education  strategies  and  varieties  of 

liberal  education,    58120 
College  work-study  program,     57986 
Direct,  discretionary  grant  programs; 

correction,     53500 
Emergency  school  aid.  FY  1979,     49055 
Emergency  School  Aid  Act; 

preimplementation  assistance,     57349 
Ethnic  heritage  studies  program,     51  145 
Indian  adult  education,  special  programs, 

57984 
Indian  children,  special  programs  and 
I  projects  to  improve  educational 

'  opportunities,     57982 

Indian  education  assistance  to  local 

education  agencies,     57979 
Indian  education  assistance  to  non-local 

education  agencies,     57980 
Indian  fellowship  program,     57982 
National  direct  student  loan  program, 

57986 
Pinpoint  disaster  assistance,     57194 
Postsecondary  education  improvement  fund, 

54299,  54300 
Strengthening  developing  institutions 

program,    53501 
Student  financial  assistance  training 

program.  Slate,     57985 
Student  incentive  grant  program.  State, 

57985 
Supplemental  educational  opportunity  grant 

program,     57986 
Upward  bound-veterans  projects,     57987 
Guaranteed  student  loan  programs;  special 

allowances,    49575 
Health  Education  Assistance  Loan  Program, 

interest  rate,    49575 
Higher  Education  Act  (HEA)  of  1965; 

reauthorization  issues,  hearings,    60667 
Information  collection  and  data  acquisition 
,         activity,  description;  inquiry,    49367, 
I         50506,  53059,  54996,  57660,  60227 
Libraries: 

Services,  construction,  etc.;  promulgation  of 
I  Federal  shares,    60235 

Meetings: 

Accreditation  and  Institutional  Eligibility 
Advisory  Committee,    45646,48718, 
55467 
Adult  Education  National  Advisory  Council, 

49851, 52528.  57195,  60336 
Bilingual  Education  National  Advisory 

Council.     51146,55469 
Black  Higher  Education  and  Black  Colleges 
and  Universities  National  Advisory 
Committee,    53500 
Community  Education  Advisory  Council, 

46910,  54301 
Education  of  Disadvantaged  Children 
National  Advisory  Council,    46586, 
50046,  54302, 54996, 59441, 59442 
Extension  and  Continuing  Education 
National  Advisory  Council,    49056, 
52776,  55468 
Financial  Aid  to  Students  Advisory  Council, 

48018,53500 
Foreign  Language  and  International  Studies, 
President's  Commission,     46908,  60236 
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Indian  Education  National  Advisory 

Council,     49367.  52527 
Vocational  Education  National  Advisory 

Council.     51726.54301,58629,60236 
Women's  Educational  Programs  National 
Advisory  Council.    52528 
Meetings,  Sunshine  Act,     50283 
National  direct  student  loan  program: 

Need  analysis  systems,  approved  list,    50970 
Women's  Educational  Equity  .Act  Program, 
implementation  regulations;  availabillity, 
52528, 54301 

ELECTIONS 

See  Census  Bureau. 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department. 

ELECTRICITY 

See  Bonneville  Power  .Administration 

Federal  Energy  Regulatory  Commission. 

Reclamation  Bureau 

Rural  Electrification  Administration. 

Tennessee  Valley  .Authority. 

Western  Area  Power  Administration. 

EMPLOYEE  BENEFITS  SECURITY 
OFFICE 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

See  also  Manpower  .Administration. 

RULES 

Unemployment  compensation: 
Ex-servicemen,  new  schedule  of 
renumeration,     59837 

PROPOSED  RULES 

Employment  service  system: 

Basic  and  support  services,    49694 
Veterans  preference  indicators;  compliance 
levels,  1979  FY,     50380 
Federal-State  employment  service  system: 

Basic  and  support  services,    49695 
Unemployment  compensation  and  assistance: 
Ex-servicemen;  remuneration  schedule,  rale 
increase,    49545 

NOTICES 

Comprehensive  Employment  and  Training  Act 
Programs: 
Funds  allocation  for  1979  FY,     59141 
Sponsors,  prime,  annual  area  wage 

adjustment  index,  FY  1979,     61  134 
Summer  program  for  economically 
disadvantaged  youth  (SPEDY); 
reallocation  for  Virginia.     50272 
Employment  transfer  and  business  competition 
determinations,  financial  assistance 
applications,     46388,  47302,  49058. 
49580,  50271,  51468,  53845,  56291, 
60242 
Meetings: 

Apprenticeship  Federal  Committee,     45653, 

61035 
Migrant  and  other  seasonally  employed 
farmworker  programs: 
Funding  allocations,     52789 
Funding  cycle  changes;  areas  open  for 
competition,    45924,  46389 


Unemployment  compensation: 

Federal  extended  benefits,  "on"  and  "off" 
indicators;  various  States.    49059, 
58123 

EMPLOYMENT  AND 

UNEMPLOYMENT  STATISTICS, 
NATIONAL  COMMISSION 

NOTICES 

Meetings,    45925,  51149 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 

RULES 

Black  lung  disease: 

Claims  for  benefits,  handling  and 
adjudication,     50172 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act; 
Administration  and  procedures,     50171 

NOTICES 

Authority  delegations 

Deputy  Assistant  Director  for  Employment 
Standards  et  al.:  procurement 
responsibilities,     51469 
Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications, 
and  supersedeas  decisions 
Alabama,     47422,  50295,  52633,  55127, 

56361, 61183 
Alaska,     61191 
Arizona,     50295.  55  128,  56353,  57769, 

61  183 
Arkansas,     49149,51563,  57779,61185 
California,     53960,57770,58716 
Colorado,     53966 
Connecticut,     47422.  50296,  56362,  60029. 

61  186 
Delaware.     51567,56377.57771 
District  of  Columbia,     55  1  30,  58723 
Florida,     46449,  53960,  55131,  57771. 

60029 
Georgia,     46441,  47422.  49150.  50302. 

55  142. 56354 
Hawaii.     55143 
Idaho.     50296.55132.56355 
Illinois.    49154.  50303.  51573.  52638. 
55147,  56355,  56377,  57767,  57771. 
57781,  60030 
Indiana,    49196,56382,57789 
Iowa,     55161 

Kansas,     46441,58716,61187 
Kentucky.    46441,56393.57772 
Louisiana.    46449.  47422.  51564.  53961. 

55133.  57772.  58716.  60030 
Maine.     53958.  56377 
Maryland.    46442,  51565.  52633.  53961. 

56377. 58723 
Massachusetts,    46442,  51580,  52634. 

56356. 56377 
Michigan.    46443.  49 1  50.  53962 
Minnesota,    47422,  50332.  53962.  55133. 

61  187 
Mississippi,    47422 
Missouri.    46464 

Nevada.     50297.50344.55135.57773 
New  Hampshire.    46466.  56350.  56377. 

58718 
New  Jersey.    46443.  50298.  56356.  56377 
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Employment 

New  York.     49196,  50351.  52647.  55136. 

55180.  56377.  56402 
Ohio.    49149.  50300,  52656.  55185.  61  183. 

61196 
Oklahoma.     49151.61188 
Pennsylvania.     46444.  46475,  49152, 

49205,  50300.  50357.  52635.  53962. 

55141.  56357.  56377,  57777.  58719, 

58729,  60030 
Puerto  Rico.     51587 
Rhode  Island.     56377.  58719 
South  Carolina,    47422.  60029 
South  Dakota,    46447 
Tennessee.     49152.  49205,  50300,  55217. 

56358 
Texas,    46447.49152,49153.49208, 

50300,  51565,  51566,  53965,  55141, 

56360.  56408.  58721,  60030 
Utah,    46480.50302,56360,61190 
Vermont,    46490,  57777 
Virginia,     47422,  50301.  51588.  55218, 

57778.  57794,  58723,  61  190 
Washington.    49154,61199 
Washington,  DC.     47422 
West  Virginia.    47422,52636,60031 
Wisconsin,     49209,  50360.  52672 

ENDANGERED  SPECIES 

See  Ftsli  and  Wildlife  Service. 

National  Oceanic  and  Atmospheric 
Administration. 

ENDANGERED  SPECIES 
COMMITTEE 

NOTICES 

Grayrocks  Dam  and  Reservoir  Project; 

hearing.     59871 
Tellico  Dam  and  Reservoir  Project,  hearing, 
59871 

ENERGY 

See  Honnevitte  Power  Administration. 
Federal  Energy  Regulatory  Commission, 
(leological  Survey. 
Western  .Area  Power  Administration. 

ENERGY  CONSERVATION 

See  Commerce  Department. 

Energy  Information  Administration. 
General  Services  Administration. 

ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Administration. 
Economic  Regulatory  Administration. 
Energy  Information  Administration. 
Energy  Research  Office. 
Energy  Technology  Office. 
Federal  Energy  Regulatory  Commission. 
Hearings  and  Appeals  Office,  Energy 

Department. 
Intergovernmental  and  Institutional  Relations 

Office  {DOE). 
Western  Area  Power  Administration. 

RULES 

Administrative  procedures  and  sanctions;  oil: 

Interpretations,     57583 
Automotive  propulsion  research  and 

development;  review  and  certification  of 

grants,  etc.,    55230 
CFR  Chapter  headings  revised,    53414 
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Coal  loan  guarantee  program,     51958 
Energy  conservation  program,  appliances: 
Water  heaters,  home  heating  equipment, 
kitchen  ranges  and  ovens,  clothes 
washers,  and  furnaces,    47126 
Water  heaters,  test  procedures,    48986 
Energy  extension  service  program,    45541 

PROPOSED  RULES 

Conduct  standards,    48922 

Energy  conservation,  performance  standards 

for  new  buildings;  advance  notice  and 

meetings.     5451  1 
Energy  conservation  program;  appliances: 
Test  procedures;  sampling  requirements; 
hearings  schedule  revised,    45375 
Nondiscrimination  in  federally  assisted 

programs,     53658 
Petroleum  allocation  regulations,  mandatory: 
Normal  business  practices,  inquiry,     57627 
Property  management.    49636 
Schools,  hospitals,  local  government  units,  and 

public  care  institutions;  grant  programs, 

58158 

NOTICES 

Air  pollution,  new  source  performance 

standards,  meeting,    48682 
Authority  delegation: 

Administrator,  Economic  Regulatory 
Administration,  et  al.;  natural  gas 
importation  and  exportation,    47769 
■Assistant  Secretary,  Resource  Applications; 
power  and  transmission  marketing  rates; 
confirmation  and  approval,    60636 
Automotive  propulsion  research  and 

development;  contractor  coordination 
meeting,    46891 
Certification;  appearance  before  DOE: 

Davidson,  Ronald  C,  Dr.,     58851 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Personnel  Security  Review  Board  Panel, 
58227 
Conduct  standards; 

Divestiture  requirements;  waivers  granted; 
designation  of  certain  employees, 
48682,  59540 
Consent  orders: 

Standard  Oil  Co.  of  Calif,  et  al  ,    5943 1 
Energy  transportation  study.  National; 

meetings.    45974,  57998 
Environmental  statements,  availability,  etc.: 
Second  National  Energy  Plan;  meeting, 

46927 
South  Brawley  Project,  Calif.;  Geothermal 

Loan  Guarantee  Program,     59539 
Storage  of  spent  power  reactor  fuel,     58408 
Strategic  petroleum  reserves,  Texoma  group 

salt  domes,  Texas,     57643 
Wind  Turbine  Generator  System,  R.I., 
45632 
Fuel  economy  of  motor  vehicles,  1979  gas 

mileage  guide;  availability,     53795 
Improving  Government  regulations,     50812 
Industrial  energy  conservation  program; 

workshops,    48682 
Insulation  and  weatherization  materials, 

criteria  and  installation  practices,  inquiry. 
53494 
International  atomic  energy  agreements,  civil 
uses;  subsequent  arrangements; 
Argentina,     49048 

Austria,     4563 1 ,  49048,  58227,  59902 
Belgium,     49048,  60333 


Brazil,     49559 

Czechoslovakia,    49048 

Denmark,     60333 

European  Atomic  Energy  Community, 

45918,  49559,  58227.  60333 
European  Community,     59902 
Finland,    49048 
France,     49048.  60333 
Italy,    49048 

Japan,     45918,49048,51499,53796 
Netherlands,    49048,58117 
Norway,    45631,49559 
Romania,     58226 
Sweden,    49048,  49559,  59902 
Switzerland,     57179,59902,60333 
L'nited  Kingdom,    45631,49048 
Venezuela,     58226 

West  Germany,    4563  1 ,  49048,  49559 
Interpretation  requests  filed  with  General 

Counsels  Office,    46576,  53796,  59540 
Meetings; 

Air  pollution,  new  source  performance 

standards,    48682 
Automotive  propulsion  research  and 

development;  contractor  coordination, 
46891 
Consumer  Affairs  Advisory  Committee;  date 

change.    48012 
Energy  Research  Advisory  Board,    49049 
Energy  transportation  study.  National, 

49391, 49392,  49516,  57998 
Food  Industry  Advisory  Committee,     52052, 

54984 
Geothermal  Energy  Advisory  Committee, 

51  131 
Industrial  energy  conservation  program; 

workshop,    48682 
International  Energy  Agency  Industry 

Advisory  Board,     45631,  50732,  54125 
International  Energy  Agency  Industry 

Working  Party,     47000 
National  Petroleum  Council,    47606. 

50013,  50237,  52760,  55436,  55449, 
55815, 56930,  58609,  59902 
Second  National  Energy  Plan,    46927 
Western  New  York  Nuclear  Service  Center 
West  Valley  Study,    60637 
Nuclear  waste  management,  draft  report; 

availability,     48683 
Nuclear  waste  management  draft  report; 

inquiry,     53493 
Regulatory  agenda,  semiannual,     50812 
Southwestern  Power  Administration 

Administrator;  salary  adjustment,     46363 
Uranium  enrichment  services,  termination 

charges.     586090 
I'ranium  hexafiuoride;  charges,  enriching 
services,  specifications,  and  packaging, 
49831 
Uranium  hexafiuoride;  separative  work  and 
base  charges,    51700 

ENERGY  INFORMATION 
ADMINISTRATION 

NOTICES 

Commercialization  program,  meetings,     50965 
Data  collection  forms,  requirements  review, 

51497 
Data  collection  reporting  forms. 

discontinuance,     58851 
Energy  emergency  management  information 

system;  inquiry,    46564,  51700,  52516 
Energy  information  reporting  requirements; 

inventory,     55437 
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Meetings: 

Commercialization  Program,    50965 

National  energy  plan,     53094 
National  energy  plan,  meeting,     53094 

ENERGY  RESEARCH  OFFICE 

NOTICES 

Meetings. 

High  Energy  Physics  Advisory  Panel, 
j  53494 

ENERGY  TECHNOLOGY  OFFICE 

NOTICES 

Meetings. 

Fossil  Energy  Advisory  Committee.    60990 
Western  New  York  Nuclear  Service  Center 
I  Study,  conference  and  hearing.     56100 

Western  New  York  Nuclear  Service  Center 

Study  (West  Valley.  NY),  report 
I        availability,  conference,  and  hearing, 
56100 

ENGINEERS  CORPS 

RULES 

Boards,  commissions  and  corrimiltees: 

.     Mississippi  River  Water  Control 

'  Management  Board,  establishment, 

52236 
Danger  zones: 

California,     49305 
Flood  control; 
I     Federal  paiticipation  in  covered  flood 

control  channels.    47470 
Reservoir  projects;  allocated  storage  use. 

47 1  84 

PROPOSED  RULES 

Administrative  procedures. 
I     Port  access  routes  in  North  Atlantic. 

hearing.    54269 
Navigation  regulations' 

St   Johns  R.ver.  Fla.,     53045 

NOTICES 

Environmenia;  >taiemenls,  availability,  ett  : 

Saverton,  Mo.;  proposed  plastics  plant, 
I  5608"? 

Meetings 
I      Environmnelai  Advisory  Board      46891 

ENGRAVING  AND  PRINTING 
I      BUREAU 

RULES 

Records,  disclosure: 
I       Appellate  official,  designation  ,     60274 

ENVIRONMENTAL  PROTECTION 
I      AGENCY 

RULES 

Air  pollutants    hazardous;  Na!*ona!  emission 
standards: 
Rhode  Island,  authority  delegation.     47692 
Air  pollution,  standards  of  performance  '.or 
new  stationary  sources; 
Rhode  Island,  authority  delegation,    47692 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Certificatii^n  and  testing  for  vehicles  and 

engines;  correction,     57253 
Northern  Mariana  Islands;  motor  vehicle 
importation  and  fuel  use  prohibitions, 
suspension,    47728 


Technical  amendments,    52914 
Trucks  and  vehicles,  light-duty;  evaporative 
emission  standards;  correction,    45583 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants,     51393 
Texas,     52241 
Air  programs,  energy  related  authority: 
Florida,     54248 
Virginia,     59840 
Air  programs,  fuels  and  fuel  additives: 
Northern  Mariana  ls!and^,  motor  vehicle 
im.portation  an.i  tucl  use  prohibitions; 
suspension,    47  728 


Air  quality  control  regiors,  criteria  and  control 
techniques: 
.Attainment  status  designation.^,    46003 
Air  quality  implementation  plans,  approval  and 
promulgation: 
Prevention  of  signitii.ant  air  quality 

deterioration  (PSUi    interpretation, 
58188 
Air  quality  implerneii'alion  plans,  approval  and 
promulgation;  various  States,  etc.: 
Arizona,     53034 

Califoinia,    47727,  5 '61  3,  51767,  51768. 
51770,  51772.  51773.  51774.  51775. 
51776,  51778,  SnSO.  51781,  52238, 
52703,53037    59064,59065,59488, 
59492 
District  of  Columbia,     56663 
Guam,     48639,  5906'' 
Maryland.     59495 

Massachusetts;  extension  of  time.     56041 
New  Jersey.     5856--,  58569 
Oklahoma.     52029 
South  Carolina.     59496 
Vermont,     59497 
West  Virginia,     52240,  54247 
Wisconsin.     53440 
Wyoming,     48638,  51393 
Air  quality  implementation  plans:  delayed 
compliance  ordei^: 
Florida.     59842.  60461 
Idaho,     52704,60465 
Illinois.     60464  ^ 

Indiana,    52706 

Iowa,     51782. 5i784    52242, 52243, 60161 
Kansas,     56226 
Kentucky,     59497-59499 
Maine,     47728,  5203  1 .  59499 
New  Jersey,     54627 
Ohio,     49537.  52030,  52-'0<,  53038,  60403, 

60462 
Washington,     50681     50682.  5  1  783 
Air  quality  implementation  plans;  preparation, 
adoption,  and  subm;ltal: 
1  cad.  National  ambient  air  quality  standard, 
46269 
Air  quality  standards,  Ngtional  primary  and 
secondary: 
Lead.     46258 
Authority  delegations; 

Planning  and  Management,  Assistant 
Administrator,  publication  of 
procurement  regulations.     59068 
Environmental  impact  statements,  preparation 
of; 
Water  quality  management  program.    49792 
Grants,  State  and  local  assistance; 

Underground  water  source  protection 

programs,    47131 
Water  treatment  works  construction, 
56200 


EPA 

Grants;  subagreements: 

Procurement  under  EPA  grants;  minimum 
standards;  effective  date  change, 
47975 
Motor  vehicle  fuel  economy; 

Technical  amendments.     52914 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc  ; 
Aldicarb.     47729,  60465 
CIPC,     52487 

Carbaryl,    49305,  50429,  54090,  59068 
2,6-Dichio'-o-4-nitroanlline,     56042 
O.O-Dimethvi  S-(i4  oxo-I.2,3  benzotriazin-3 
(4H  j-ylmethyl )  phosphorodlthiciate. 
51018, 60465 
2,f>  Dimethyl  4-'ridecylmorpholinc.     50176 
Olyphosate.     5:"00l 
Inert  ingredients      55403 
Magnes.um  phosphide,     56042 
Malathion,     45584 

NlMercaptomethyl)  phthalimide  S  (0,C*- 
dimethyl  phosphorodiihioate),    46538 
Methidathion,     45363 
Oxytetiviicyclinc,     50905 
Terbacil,     49306 
Thiabendazole.     55402 
THcyclazole,     54088 
Pesticide  programs; 

Packaging  guidelines;  notification  tc 
Agriculture  Secretary,     52031 
Pesticide?,  tolerances  in  animal  feeds' 
(}!yphosale,     5  7002 
Magnesium  phosphide,     5604U 
Pesticides,  tolerances  in  food. 
Glyphosate,     5''002 
Magnesium  phosphide,     56040 
Public  information 

Federal  Insecticioe,  Fungicide   and 
Rodenticide  Act,  Treatment  of 
information,     59061 
Regulatory  analysis  statements,     4''13I 
Toxic  substances: 

Chlorofluoroalkanes,  fully  halogenaicd, 
pesticide  essential  use  exemplujr  »n! 
total  release  oi  metered  va'vc  ae-^OMil 
devices,    59500 
Chlorofluoroalkanes,  luiK  nalogcn.i.ed,  iist-d 
in  aerosol  propellanls;  marmfactuiing, 
processing   and  distribution; 
clarification,     >i241 
Health  and  safety  study  reporting,  siibmilta' 
of  studies  for  consideration  by  TSC.A 
Intel  agency  Testing  Committt-e, 
coTection.     56663 
Poiychlonnateo  biphenols  (PCBs), 
procedural  rules.  Interim,     50906 
Waler  pollution,  effluent  guidelines  fo:  certain 
point  source  categories; 
Phosphav  manufacturing,  revocation. 
i  46020 

Water  pollution  control.  National  discharge 
elimination  system  and  Stale  progtum 
elements: 
Peimits,  short  and  long  term  options, 
58067 

PROPOSED  RULES 

Air  pollution,  ambient  air  monitoring 
reference  and  equivalent  methods: 
Lead,     46272 
Air  pollution;  standards  of  performance  for 
new  stationary  sources; 
Electric  utility  steam  generating  units, 
54959,  55258,  57834 
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Air  pollution  control,  aircraft  and  aircraft 
engines: 
Turbine  engines,  large  in-use  gas;  standards; 
hearings,     4541  1 
Air  quality  control  regions;  criteria  and  control 
techniques: 
Attainment  status  designations;  extension  of 
time,     54960 
Air  quality  implementation  plans:  approval  and 
promulgation,  various  States,  etc. 
Alabama.     49327.51649 
Arkansas,     46869 
California.     46870,50218 
Delaware,     45401 
District  of  Columbia,     5S593 
Louisiana,     46!<70 
Maryland,     52033 
Ma.s.sachusctts.     46553,  52747,  53472, 

58203 
Montana,     50473.57161 
Nov.   lersey.     54269,  60303 
Ohio;  extension  of  lime.     56060 
Pennsylvania.     56060,  56910,  60305 
Utah;  extension  of  comment  period,     51817 
Virj^inia,     465  54 
Air  quality  implementation  plans,  delayed 
compliance  orders: 
Alabama,     45406.  45407 
California.     50222 
Colorado,     49822 
Connecticut.     52752,  60624 
Florida.     493  30 
Guam.     542-'4 
Illinois,     55427 
Indiana,     50002,  50224,  54277,  57164. 

58204, 59103.  59852, 60306 
Iowa,     52255,  54275 
Kansas,     50223,  59525 
Kentucky,     50000 
Louisiana.     56912.58389 
Maine,     45410.52752,53473 
Maryland,     45405,  50221,  56915 
Minnesota,     57306 
Mississippi,     45402,45403 
Missouri.     57163 
Nebraska,     54273 
Nevada,     50921 
Nev^  York,     52749 
Ohio,     4540S.  49327,  4P329,  54277.  54278, 

57306.  57926, 59526,  59527, 59528 
Tennessee,     5542'',  56913 
Virginia.     47214,49546 
Washington,     51042.  52500.  52748,  57162 
Wist  Virginia.     45404.  45405 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Lead,    46272 

Lead  point  sources;  advance  notice.     46275 
Air  quality  standards,  national  primary  and 
secondary: 
Carbon  monoxide;  advance  notice,     56250 
Ocean  dumping: 

Nevk'  York  Bight  Apex,  site  designation, 
56061 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc  : 
Aldicarb,     47575,  57623 
.Ammonia.     56917 
1 .3-rienzisothiazolin-3-onc.    48658 
O.Odimethyl  S-((4-oxo  1 .2.3-benz»>triazin- 
3(4h)yl)methvl)phosphorodithioate, 
49547 
Glyphosatc,     57003,  57004 
Metolachlor,     60624 
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Parathion,    45412 
Pesticide  programs: 

Exemption  and  registration  procedures, 

47215 
Pesticide  products,  conditional  registration; 
meeting,    46555 
Pesticides;  tolerances  in  animal  feeds: 

Glyphosate,     57005 
Pesticides;  tolerances  in  food: 

Glyphosate:,     57005 
Waste  management,  solid: 

Hazardous  waste,  identification  and  listing; 

advance  notice,     59022 
Hazardous  waste  guidelines  and  standards, 
58946 
Water  pollution:  eflluent  guidelines  for  certain 
point  source  categories: 
Best  conventional  pollutant  control 
technology,     50226,  50227 
Water  pollution  control: 

Hazardous  substances  pollution;  spill 

prevention  and  control  countermeasure 
plans,  extension  of  time.     47213 
Water  pollution  conlroi.  National  discharge 
elimination  system  and  State  program 
elements: 
Best  management  practices  for  on-site 

industrial  activities;  extension  of  time. 
47213 
Water  pollution  control;  National  pollutant 

discharge  elimination  system.  exten>!on  of 
time,     47213 

NOTICES 

Air  pollutants,  hazardous;  National  emission 
standards: 
Rhode  Island,  authority  delegaiion.     47690 
.Air  pollution,  ambient  air  monitoring 
reference  and  equivalent  methods 
applications,  etc.; 
CO  monitor,     58429 
Sulfur  dioxide  analyzer,  etc.,     50733 
■Air  pollution  control: 

Clean  Air  Act;  local  or  regional  economic 
disruption  and  unemployment 
prevention  in  Ohio,     60652 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
1981  automobile  CO  emi.ssion  standards, 
47272 
Air  quality  criteria: 

Carbon  monoxide,     58i  17 
Oxides  of  nitrogen.     58  1  1  7 
Air  quality  implementation  plans:  approval  and 
promulgation: 
Ohio,  coal  burning  power  plants;  report 

availabillity,     51842 
Prevention  of  significant  air  quality 
deterioration  (PSD);  fmal 
determination,     47772 
Air  quality  planning  grants,  urban;  availability 

and  inquiry,    6021  5 
Arsenic  exposures,  atmospheric,  documents 
assessing  public  health  consequences: 
external  review  drafts;  availability,     58622 
Chrysler  Corp  .  recall  order:,     56101 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Air  Pollution  Control  Techniques  National 

Advisory  Committee,     56276 
Municipal  Construction  Division 

Management  Advisory  Group,     55278 
Diesel  emission  health  effects  research  plan, 
meeting.     56934 


Environmental  statements;  availability,  etc.: 
Agency  statements,  review  and  comment, 

58622 
Agency  statements,  weekly  receipts,     45636, 
47607,  49358,  49846,  50966,  51720, 
52768.  54133,  55281,  56722,  57968, 
58857, 60225 
Feed  additive  petitions: 

N-phenyl-N  - 1 .2,3-thiadiazol-5-ylurea  and  its 
aniline-containing  metabolites,     5  I  I  3  I 
Food  additive  petitions: 
Baygon,     54989 
Bcndiocarb.     549.S9 

O.S-dimethyl  phosphoramidothioate,     51132 
Pendimethalin,  etc.,     58430 
Pinmiphos  methyl,    60652 
2-Chloro- 1  ( 3-ethoxy-4-nitrophenoxy  )-4- 
(trifluori>mcthyl)  benezene.     53057 
Grants,  Stale  and  local  assistance: 

Treatment  works,  increased  use  of  minority 
consultants  and  construction 
contractors;  policy  statement,    60220 
Trust  Territory  of  Pacific  Islands  and 

Northern  Man:ina  Islands;  water  quality 
management,    49559 
Improving  Gov  ernment  regulations.     51  131, 

56158 
Meetings: 

.Administrator's  Toxic  Substances  Advisory 

Committee.     52768 
Diesel  emniission  health  effects  research 

plan.     56934 
Drinking  Water  National  Advisory  Council, 

49845 
Environmental  Health  Advisory  Committee, 

53057 
Environmental  Pollutant  Movement  and 
Transformation  Advisory  Committee, 
4-^636 
FIFR A  Scientific  Advisory  Panel,     47609, 

50501, 52282,  56934 
Interagency  Toxic  Substances  Data 

Committee,     58622 
Municipal  Construction  Division 

Management  Advisory  Group,     5  3495 
National  Air  Pollution  Coiitrtil  Techniques 

Advisory  Committee,     58227 
Science  Advisory  Board,     47279,  48013, 
50735.  53816,  55819,  57656,  58428, 
58626,  60226 
State  FIFR  A  Issues  Research  and  Evaluation 

Group.    48706.  52283 
Toxic  substances  control;  substantial  risk 

reporting:  inquiry.     50503 
Water  supply-wastewater  treatment 

coordination  study;  workshops,     58626 
Wetlands  solid  waste  disposal  facilities, 
53495 
Pesticide  application;  "low  \olume  "  and 
"ultra-lov.  volume"  method:  inquiry, 
54697 
Pesticide  applicator  certification  and  interim 
certification;  State  plans: 
District  of  Columbia,     57656 
Mississippi.     46899 
Nebraska.     47279 
Wisconsin.     55462 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc. 
Cyclic  methylene  (diethoxyphosphiiiy  I) 

dithioimidocarbonate,     46077 
Diquat.     46077 
Meinuidide,    46077 
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I       Communities  eligible  for  assistance.    48619     I       Hughes,    57871,59476 


Piesticide  registration  applications.    46078, 

55278, 59432 
Pesticides;  specific  exemptions  and 
experimental  use  permits: 
ICl  Americas,  Inc..  et  al..    52282 
Pesticides;  tolerances,  registration,  etc.: 
Ambush,  etc.,    46577 
4-Amino-6-(l,l-dimethylethyl)-3- 

(methylthio)-l,2,4-triazin-5(4-H)-one, 
47001 
Arsenic,  inorganic,    48267 
Arsenic,  inorganic;.    54290 
Bifenox,  etc.,     56934 
Botran  75W,    47281 
5  -Chloro-  3  -m  ethy  l-4-nitro- 1 H  -py  razole , 

54289, 55461 
Coal  tar.  creosote,  and  coal  tar  neutral  oil. 

48154 
Coal  tar,  creosote,  and  coal  tar  neutral  oils, 

54289 
Cyano(  3-phenoxyphenyl)methyl  4-chloro- 
alpha-(  l-methylethyl)  benzeneacetate. 
I  47606 

Cyclic  methylene  (diethoxyphophinyl) 
dithioimidocarbonate.  etc.,    49362 

Diazinon.    60224 

Dibromochloropropane  (DBCP).    50042 
2.4-Dichlorophenoxyacetic  acid,  alkylamine 

salt,    49364 
Difenzoquat.    59126 
Dinitro  Technical  and  Ancrack  Herbicide. 

50965 
Endrin,    51132 
Ferriamicide  (to  control  fire  ants),    47774, 

48012,  60334 
Freers  Elm  Arrester;  inquiry,     45632 

Glyphosate.  etc..    47606.  49364,  49846 

Glysophate.     56935,59431 

Hexazinone,     56935 

Imperial  Weed  &  Grass  Killer,  etc.,    60334 

Mefiuidide,     49365 

N-(mercaptomcthyl)  phthalimide  S-(0,0- 
I  dimethyl  phosphorodithioate),     54291 

Methomyl,    51445,51446,59125 
Metolachlor,  etc.,    60651 
Nonflurazon,  60666,  60667 

0,0-Dimethyl  0-(4-nitro-m-tolyl 

phosphorothioate,  etc..    51 132.  56101, 

56934 
Oxadiazon.     45919 
Oxamy.    58429. 58430 
Oxyfiuorfen,  etc.,    46576 
Paranitrophenol,    52517 
Paraquat,    59127 
Pendimethalin,  etc.,    58430 
Pentachlorophenol  (PCP)  and  its 

derivatives,  48443,  54290 
Permethrin,     51445,  51446,  52516,  59126 
Permethrin,  etc.,    49363 
Phytophthora  citrophthora,  etc.,    49363 
Prodiamine,    52283 
Propani"..  etc..    51132 
Propylene.    55462 
Restricted  use  products;  cancellation. 

51708 
Sodium  chlorate,    55461 
Talon  Rodenticide  Pellets,  etc.,    45918 
Terramycin,    46579.  46580 
Thiabendazole,     50502,  50504 
Triallate,     53816 
2,4,5-Trichlorophenol  and  salts;  correction, 

55279 


Tricyclazole,     54133,57968 
Velpar  weed  killer,    45474 
Vinyzene,    60652 

Wood  preservative  pesticides,  schedule  for 
review,    48154 
Plant  closings  attributable  to  environmental 
regulations  (Economic  dislocation  early 
warning  system);  information  request, 
50244 
Radioactive  wastes,  environmental  protection 
criteria  for;  inquiry,     53262 

Regulatory  agenda;  semiannual,     56158 
Regulatory  reform  initiatives;  quarterly  report 

and  inquiry,    47001 
Solid  waste;  management,  treatment,  etc.: 
Resource  recovery  project  development 
grants,  urban  policy;  request  for 

proposals,     47944 
Toxic  and  hazardous  substances  control: 
Business  information,  confidential;  security 

manual,  availability,     53817 
Chemical  substances  for  commercial  use. 

inventory  reporting  policy;  form; 

inquiry,     49688 
Health  and  safety  studies,  denial  of  petition 

by  Manufacturing  Chemists  Association, 

56724 
Polychlorinated  Biphenyls  (PCBs);  approved 

disposal  facilities,  list,  50041.  59432 
Substantial  risk  reporting;  meeting;  inquiry. 

50503 
TSCA  Interagency  Testing  Committee 

recommendations;  response,     50134 
TSCA  Interagency  Testing  Committee 

report  to  EPA;  availability  and  inquiry, 

50140 
TSCA  Interagency  Testing  Committee 

report  to  EPA;  priority  consideration 

chemicals  for  testing,     50630 
Water  pollution  control: 

Interim  national  municipal  policy  and 

strategy;  availability,     47774 
Pollutants  suitable  for  calculation  of  total 

maximum  daily  loads,  identification, 

60662 
Safe  drinking  water,  review  of  variances  and 

exemptions,     53057 
Safe  drinking  water;  underground  injection 

control  program;  State  list;  correction, 

45919 
Secondary  treatment  information; 

wastewater  treatment  ponds  suspended 

solids  limitations.     53161,  55279 
Water  supply-wastewater  treatment 

coordination  study;  workshops,     58626 

Water  pollution  control,  discharges  into 

marine  waters;  modification  of  secondary 
treatment  requirements;  preliminary 
applications,    47786 
Water  pollution  control;  effiuent  guidelines  for 
certain  point  source  categories: 
Best  conventional  pollutant  control 
technology;  variance  clauses 
interpretations  withdrawal,     50042 

Water  pollution  control;  safe  drinking  water; 
public  water  systems  designations: 
Rhode  Island,    56276 
South  Carolina,    53816 
Water  quality  analysis;  memorandum  of 

agreement  with  FDA;  correction,     57658 

Wetlands  solid  waste  disposal  facilities, 
meeting,    53495 
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ENVIRONMENTAL  QUALITY 
COUNCIL 

RULES 

National  Environmental  Policy  Act; 

implementation;  procedural  provisions, 
55990 

NOTICES 

Freedom  of  information  index  requirements: 

Quarterly  index;  revised,     49557 
Improving  Government  regulations,    54121 
Meetings: 

Interagency  Toxic  Substances  Data 
Committee,     58622 

EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 

RULES 

Equal  employment  opportunity  in  the  Federal 
government;  transfer  of  functions  from 
Civil  Service  Commission,     60901 

Procedural  regulations: 

Discrimination  charges;  filing  time,     50428 

NOTICES 

Equal  employment  opportunity  in  the  Federal 
government;  transfer  of  functions  fro-,! 
Civil  Service  Commission,    60998 
Meetings,  Sunshine  Act,     45510,  46155. 
46625,  48098.  49106,  :0280,  5098  5. 
SlSg*^,  ^;o'y(i,  54174,  54775,  55055,- 
55561,  56153,  56755.  ib996,  57717. 
58225,  59243.  59244.  5961  1 
Records  and  reports: 

Local  Union  Report  and  Apprenticeship 
Information  Reports,  waiver  for  1  977 
calendar  year,     49365 

EXECUTIVE  OFFICE  OF 
PRESIDENT 

See  Administration  Office.  Executive  Office  of 
President. 
Central  Intelligence  Agency. 
Environmental  Quality  Council. 
Foreign  Language  and  International  Studies, 

President's  Commission. 
Management  and  Budget  Office 
Science  and  Technology  Policy  Office. 
Trade  Negotiations,  Office  of  Special 

Representative. 
Wage  and  Price  Stability  Council. 
World  Hunger,  Presidential  Commission  on. 

EXPORT-IMPORT  BANK 

RULES 

Privacy  Act;  implementation,     57864 

FARM  CREDIT  ADMINISTRATION 

RULES 

Eligibility  and  scope  of  financing: 

Equal  housing  lender  poster,     59472 
Examinations,  audits,  and  irregularities: 

Technical  name  changes,     59472 
Funding  and  fiscal  affairs; 

Bonds,  authority  to  issue  and  purchase 

eligibility  requirement,    47488.  5  5239 
Organization  and  functions; 

Bonds;  authority  to  issue  and  purchase 
eligibility  requirement,    47488 
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PROPOSED  RtLES 

Loan  policies  and  operations: 

Ranks  for  cooperatives,  participation  loans, 
60173 
Personnel  administration: 

Nepotism.     60173 

NOTICES 

Improving  Government  regulations,     50735, 

54291, 54989 
Regulatory  agenda,  semiannual,    50735, 

54989 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Account  servicing: 

Debt  settlement;  increase  of  approval 
authority,    47488 
Appeals  procedure,    52463^ 
Applications;  receiving  and  processing, 

removal  of  part,     56643 
Association,  community  facility  loans: 

Grant  funds  use;  definition  of  "rural"  and 

"rural  area,"  etc.,     55236 
Water  and  waste  disposal  systems, 

community  domestic;  development 
grants,     55237 
Civil  rights  compliance  requirements,    58356 
Devclivpment  work,  planning  and  performing; 

Noi.  .  scrimination,    58356 
Emergency  livestock: 

Lin  !  of  credit  guarantees,    48619 
Guaranteed  loan  programs: 

Business  and  industrial  loan  programs, 
eligibility  criteria  and  application 
processing,    59828 
Business  and  industrial  loans;  information 

forms,     53413 
Economic  emergency  loans,     55345 
Emergency  livestock  loans,     49286 
Farmer  loans,  emergency,    46291 
Full  faith  and  credit  provisions,    55346 
Rural  housing  program  loans,     46506 
Insurance: 
Real  property;  name  and  location  of 

borrowers,  nondiscrimination  on  sexual 
basis,     56013 
Loan  and  grant  making: 

Farm  ownership,  soil,  water,  and  recreation; 
policies,  procedures,  and  administration, 
55895 
Operating  loans,  farm  ownership,  soil,  water, 
and  recreation;  policies,  procedures, 
and  administration,     55883 
Loan  and  grant  programs  (group): 
Community  facility,  water  system  metering 

devices,    52465 
Community  facility  loans,     58363 
Grant  funds  use;  definition  of  "rural"  and 
"rural  area,"  etc.,    55237 
Loan  and  grant  programs  (individual): 
Applications,  processing  and  receiving. 

56643 
Approval  and  closing,  chattel  loans; 

removed,    55883 
Construction  and  repair;  compensation  for 

construction  defects,    59086 
Farmer  loans,  emergency,    46290 
Farmer  program,    SS882 
Reports;  organization  and  functions,     59078 
Rural  housing  loans  and  grants: 

AprHcations,  p.:5cessing  and  receiving, 
56643 
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Communities  eligible  for  assistance,    48619 
Eligibility  determinations,     45980 
Interest  credit  or  subsidy  recapture,     51385 
Loans  to  FmHA  employees,    55235 
Rental  housing,  construction  lenders. 

49527,  58080 
State  or  local  public  agencies;  temporary 

Tmancing,    47487 

PROPOSED  RULES 

Development  work,  planning  and  performing: 
Thermal  insulation  standards;  inquiry, 
52496 
Loan  and  grant  programs  (group) 

Community  facility  loans,     54652 
Loan  and  grant  programs  (individual): 

Construction  and  repair;  compensation  for 
construction  defects,    46306 
Rural  development: 

Area  development  assistance  planning 
grants;  selection  criteria,    58193 

NOTICES 

Loan  and  grant  disbursement: 

Funds  allocations;  1979  FY,     50930 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Air  carriers  certification  and  operations; 
Air  carriers  with  helicopters;  regulatory 

review  program,    46783,  49974 
Air  taxi  and  commercial  operators; 

regulatory  review  program,    46783, 

49974 
Airframe  and  crashworthiness  standards; 

airworthiness  review  program,     50602 
Certificate  issuance  procedures 

simplification,     58367 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft;  regulatory  review  program, 

46782. 49974 
Rule-making  procedures;  authority 

delegations,     52205 
Airport  security,    60792 
Airworthiness  directives: 
Agusta.     52208 
Aircraft  Parts  &  Development  Corp., 

56016 
AiResearch,  S16n,  58806 
AVCO  Lycoming.    51001.57241 
Avions  Marcel  Dassault-Breguet,    48623 
Beech.    45982.49975.50413.56106 
Bell.    48624.  56647.  57241 
Boeing.     56017.57864.59474 
Bracket!  Aircraft  Specialties.  Inc..     57865 
British  Aircraft,    53416 
Canadair,    52208 
Cessna,  49298,  58805,  60141 
DeHavilland,     58802 
Detroit  Diesel,     58802 
Deutsch,     57865 
Firestone.    45981 
Gates  Learjet.     57867 
General  Dynamics.     S0416 
General  Electric,     59475 
Grumman  American,  52208,  58804 
Gulfstream  American  Corp.,    45343,46523, 

51002 
Hiller,    49299,50417.52207,52209 


Hughes.     57871.59476 

Israel  Aircraft  Industries,     54082 

Let  Blanik,     53416 

Lockheed.    57242 

McDonnell  Douglas,    45983.  52210.  56018, 

56019,  58804 
Piper.    48624.49976,50418.51002. 

51003,  52211,  52212,  58807,  60139,  60140, 
60141 
Pratt  &  Whitney.    46961 
Rolladcn  Schneider,     51004 
Rolls  Royce,     52213 
Short  Brothers,    49977 
Sikorsky,    49976 
Societe  Nationale  Industrielle  Aerospatiale, 

48626,  51004.  52213 
Swearingen.     53417 
Taylorcraft  Corp..    46524 
Airworthiness  standards: 

Airframe  and  crashworthiness  standards; 
airworthiness  review  program,    50592, 
52495. 54082 
Transport  category  airplanes;  fatigue 
regulatory  review  program.    46242 
Area  high  routes,    45345.51012 
Control  areas,    46525,  50418,  51006.  57243. 

60431 
Control  zones.    46526,  46961.  47490,  48627, 
49300.49978.  51006.51007.  51612, 
53418,  56020.  58808.  58809,  60144, 
60145.60430 
Federal  airways;  green,  amber,  red,  blue, 

51612 
IFR  altitudes,    45987.  56022 
Jet  routes.     51012,56021,59478 
Noise  standards: 

Subsonic  transport  and  turbojet  airplanes; 
noise  level  limits  and  acoustical  change 
requirements;  correction,    47489 
Procedural  rules: 

Authority  delegations  to  Chief  Counsel  et 
al.;  general  rule-making  procedures, 
52205 
Restricted  areas.    46962.  50421.  51010. 
51011.  52214,  52467,  56648,  60431 
Standard  instrument  approach  procedures, 
46527.  49302.  51613.  53420.  56029. 
58812 
Technical  standard  order  authorizations: 

Cargo  pallets,  nets,  and  containers,     59473 
Transition  areas,    45343,  45344,  45984, 
45985,  46524.  46525.  48627.  49300, 
49301.  49977.  50418.  50419.  50420, 
50421.  51007.  51008.  51009.  53419, 
54925.  56020.  56021.  58807.  58808. 
58809.  58810,  59477.  60142.  60143. 
60144.60430 
VOR  Federal  airways.     51005.  51010.  56021, 
588  1 1.  59477.  60431 

PROPOSED  RULES 

Air  carriers  certification  and  operation: 

Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft;  aircraft  cabin  ozone 

contamination.    46034 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft;  operations  review  program, 

46230 
Multi-engined  small  airplanes,  reciprocating 

and  turbopropellar  powered;  increase  in 

approved  takeoff  weights  and  passenger 

seating  capacities,    46734 
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Air  traffic  operating  and  flight  rules: 

Operations  review  program,     46230 
Aircraft  registration: 

Identification  numbers  for  civil  aircraft, 
54101 
Airspace,  navigable;  objects  affecting;  agenda 

availability  and  conference.    49991 
Airworthiness  directives: 
Bell.    45375 
Canadair.     60 1 74 
Curtiss  Wright,    54100 
Fokker,    45376 

McDonnell  Douglas,    45380,  46037 
Short  Brothers,    49989,  50444 
Taylorcraft  Aviation  Corp..    595 1 5 
Teledyne.     54100 
Airworthiness  standards: 
Light  transport  airplane  airworthiness 

review,    60846 
Multiengine  small  airplanes,  reciprocating 
I         and  turbopropeller  powered;  increase  in 
approved  takeoff  weights  and  passenger 
seating  capacities.    46734,  48653 
Operations  review  program,    46230 
Transport  category  airplanes;  aircraft  cabin 

ozone  contamination,    46034 
Wheels  and  wheel-brake  assemblies,     57261 
Control  areas.    45381,  49312,  52496 
Control  zone .     5 1 026.  5  3446 
Definitions: ' 

Airworthiness  standards;  multiengine  small 
airplanes,  reciprocating  and 
turbopropellar  powered;  increase  in 
i  approved  takeoff  weights  and  passenger 

seating  capacities,    46734 
Jet  routes,     50445,51030 
Operating  and  flight  rules: 

Identification  numbers  for  civil  aircraft, 
54101 
Restricted  areas,    49990,  52496.  56680, 

60579 
Transition  areas.    45381,  45382,  46038. 
46549.  46978.  46979,  48653.  49310. 
49311.49312,49989,  51026,  51027, 
53446,  53447,  53448,  53449,  56052, 
56053,  56678,  56680,  58826,  58827. 
58828.  60175.  60577,  60579 
VOR  Federal  airways,    49313,  49314,  54943, 
56051.  56679.  58829,  58830,  60578 

NOTICES 

Active  Beacon  Collision  Avoidance  System 
.        (BCAS);  proposed  National  Aviation 
'       Stnadard;  inquiry,    59565 
Airport  and  airway  system;  reduction  of 

nonessential  federal  expenditures;  users 
inquiry,    46105 
Concorde,  operation  between  Dallas  and 
Europe;  interchange  arrangements. 
57367 
Meetings: 

Aeronautics  Radio  Technical  Commission. 

49387. 53522.  54153.  60246.  60247 
Air  Traffic  Procedures  Advisory  Committee. 

46105 
High  Altitude  Pollution  Program  Scientific 

Advisory  Committee.    51734 
Radio  Technical  Commission  for 
Aeronautics.    45486.46617 
Wake  Vortex  Alleviation  and  Avoidance, 
FAA/NASA  Workshop,    49387 
Organization  and  functions: 
I    Air  Carrier  District  Office,  Dallas  and  Fort 
Worth,  Tex.;  consolidation,    57995 


Control  Tower.  Martha's  Vineyard.  Mass.; 

decommissioning.    46617 

Control  tower.  Newport  News,  Va.; 

reduction  of  hours,     50529 

Wake  Vortex  Alleviation  and  Avoidance, 

FAA/NASA  workshop,    ■49387 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Aviation  services: 
Aeronautical  advisory  station  license 

applications,     56899 
Radio  Frequency  Management  Coordinator 
for  the  Table  Mountain  (Colorado) 
Radio  Receiving  Zone;  address  change, 
52246 
Service  commencement  notification  of  new 
public  coast,  aeronautical  advisory,  and 
radionavigation  land  stations,    60276 
Cable  television  (SEE  ALSO  Radio  broadcast 
services); 
Certification  procedure  replaced  by 

registration,    49008 
Financial  report,  annual.    51791 
Nondiscrimination  in  employment  policies 

and  practices.     53753 
Radio  Frequency  Management  Coordinator 
for  the  Table  Mountain  (Colorado) 
Radio  Receiving  Zone;  address  change, 
52246 
Domestic  public  radio  services: 

Land  mobile  channels  in  1 3  largest 

urbanized  U.S.  areas.  49800.  52246.  59383 
Radio  Frequency  Management  Coordinator 
for  the  Table  Mountain  (Colorado) 
Radio  Receiving  Zone;  address  change, 
52245 
Educational  FM  broadcast  stations  (SEE 
ALSO  Radio  broadcast  services): 
Class  D.    47975 
Experimental  broadcast  services: 

Educational  FM  stations,  class  D,    47975 
Environmental  Research  Laboratories, 
Commerce  Department;  address 
change,     51790 
FM  broadcast  stations;  table  of  assignments: 
(SEE  ALSO  Radio  broadcast  services): 
Alaska.     58091 
Arizona.     56236 
Arkansas.     59070 
California.    49003.  59069,  59383 
Georgia.    53742 
Kentucky,     54098 
Louisiana,     58091 
Oregon,     59069 
Pennsylvania,    60161 
Industrial  radio  services: 

Business  radio  service,  frequency 

assignment;  Dalla.s/Fort  Worth,  Tex., 
55769 
Frequencies  allocated  for  use  by  operators 
of  central  station  commercial  protection 
facilities,    51019,53040 
Transfer  of  regulations  to  land  mobile  radio 
services.     54898 
International  fixed  public  radiocommunication 
services: 


FCC 

Radio  Frequency  Coordinator  for  the  Table 
Mountain  (Colorado)  Radio  Receiving 
zone;  address,    52245 
Land  mobile  radio  services,  private: 

Consolidation  and  transfer  of  regulations. 
54791 
Land  transportation  radio  services: 

Transfer  of  regulations  to  land  mobile  radio 
services,     54898 
Maritime  services;  land  and  shipboard  stations: 
Alaska;  service  commencement  notification 
of  new  public  coast,  aeronautical 
advisory,  and  radionavigation  land 
stations,    60276 
Automatic  alarm  receivers;  compliance  date 

extension,    52492 
Pilot  communications;  frequency  156.875 
MHz  available  for  exclusive  use, 
45365 
Radiotelegraph  stations,  public  coast;  table 

amended,     52246 
Search  and  rescue  frequencies;  editorial 

amendments,     56236 
VHF  capabilities,  mandatory;  SSB  equipped 
vessels  in  Alaska  waters,  exemption, 
51791 
Organization  and  functions: 

Cable  Television  Bureau,  Chief;  authority 

delegations,    49008,  52243 
Chief  Administrative  Law  Judge, 

consolidation  of  related  proceedings; 
authorization,    49307 
Field  Operation  Bureau,  field  installation 

locations,     55764 
Staff;  delegation  of  forfeiture  authority. 
52244, 54096 
Practice  and  procedure: 

Construction  permits,  applications  for 
extension  of  time;  combination  of 
application  forms,     60927 
Forfeiture  procedures,    49308 
Radio  and  TV  broadcasting;  rcregulation, 

45844,47507,  53735,  54096 
Service  commencement  notification  of  new 
public  coast,  aeronautical  advisory,  and 
radionavigation  land  stations,    60276 
Private  land  mobile  radio  services: 
Applications,  simplification  of  filing 
requirements,     59070 
Public  safety  radio  services; 
Transfer  of  regulations  to  land  mobile  radio 
services,     54791 
Radio  broadcast  services  (SEE  ALSO  Cable 
television;  Educational  FM  stations;  FM 
stations;  Television  stations): 
Environmental  Research  Laboratories, 
Commerce  Department;  address 
change,     51790 
Rcregulation  of  television  and  radio 

broadcasting,  45844,  47507.  50683,  53735. 
55769 
Radio  frequency  devices: 

UHF  television  receiver  noise  figure 
reduction,     54097 
Satellite  communications: 

Radio  Frequency  Management  Coordinator 
for  the  Table  Mountain  (Colorado) 
Radio  Receiving  Zone,  address  charge, 
52245 
Telephone  companies;  extension  of  lines  and 
discontinuance  of  service: 
Spanish  International  Network;  authorized 
user  status  request,    56235 
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Federal  Energy 


NOTICES 


FCC 


Television  broadcast  stations;  table  of 

assignments  (SEE  ALSO  Radio  broadcast 
services): 
Alabama,    46972 
Iov»a,     57604 
Minnesota.    57604 
Television  broadcast  stations  (SEE  ALSO 
Radio  broadcast  services): 
Subscription  television;  sports  events 

programming  restriction  repeal,  etc.; 
correction,    53742 

PROPOSED  RULES 

Amateur  radio  services: 
Extra  class  licensees;  call  signs;  terminated, 

51656 
Handicapped  operator  license  applicants; 

telegraphy  examinations;  extension  of 

time,     56251 
Radio  astronomy  operations;  procedures  to 

minimize  potential  interference,     51048 
Aviation  services: 

Aeronautical  advisory  frequencies,  use  by 

aeronautical  utility  mobile  stations, 

47220 
Aeronautical  advisory  frequencies;  use  by 

ground  vehicles  at  landing  areas  without 

control  tower  or  flight  service  station, 

46871,  49017,  49331 
Joint  Tactical  Information  Distribution 

System;  establishment  in  960-1215  MHz 

band;  extension  of  time,     51649 
Cable  television  (SEE  ALSO  Radio  broadcast 
services): 
Multiple  ownership  of  AM,  FM  and 

television  stations  and  CATV  systems; 

extension  of  time,    47222 
Network  non-duplication  rules,    48667 
Domestic  public  radio  services: 

Permission  to  use  "offset"  channels  in  150 

MHz  band;  extension  of  time,    46983 
Educational  FM  broadcast  stations: 
Noncommercial;  promotional 

announcements,  auctions,  fund-raising 

marathons,  and  underwriting  credits; 

extension  of  time,    60968 
Experimental  broadcast  services: 

Low-power  television  broadcasting  and 

television  translators  in  National 

telecommunications  system;  extension 

of  time,    58100 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
Arkansas,     47985,  58099 
Colorado,    46876 
Georgia,    46872 
Kentucky,    47985 
Louisiana.     54109,54110 
Michigan.    47577,49552,60310 
Minnesota.     53475,  58205 
Missouri,    46871 
New  Hampshire  et  al.,    51654 
New  York.     51655.59405 
North  Carolina,     59113 
North  Carolina;  extension  of  time,    45620 
Oklahoma,    47986.  60308.  60969 
Tennessee.    47985,  60309 
Texas.    47576.47986.54111 
Virginia,  49552,  55428,  60970 
Wisconsin,     46873 
Frequency  allocations  and  radio  treaty 
matters: 
Aeronautical  advisory  frequencies,  use  by 

aeronautical  utility  mobile  stations, 

47220 


Aeronautical  advisory  frequencies;  use  by 

ground  vehicles  at  landing  areas  without 

control  tower  or  flight  service  station, 

46871,49017,  49331 
Emergency  position  indicating  radiobeacons, 

use  for  vessels  operating  in  coastal 

waters;  extension  of  time,    60307 
Joint  Tactical  Information  Distribution 

System;  establishment  in  960-1215  MHz 

band;  extension  of  time,     51649 
New  Orleans  Vessel  Traffic  Services  area; 

frequencies  available  for  port 

operations,     591  10 
Industrial,  scientific,  and  medical  equipment, 

46326 
Industrial  radio  services: 

Oil  transfer  operations,  permissible 

communications  to  aid  pollution 

prevention,    47578 
Maritime  services;  land  and  shipboard  stations: 
Emergency  position  indicating  radiobeacons, 

use  for  vessels  operating  in  coastal 

waters;  extension  of  time,    60307 
Mississippi  River  System;  bridge-to-bridge  " 

communications  frequencies,    45901 
New  Orleans  Vessel  Traffic  Services  area; 

frequencies  available  for  port 

operations,     59110 
Oil  transfer  operations,  permissible 

communications  to  aid  pollution 

prevention,    47578 
Telegraphy  by  limited  coast  stations; 

removal,     51047 
Monitoring  stations,  protection  from  radio 

interference,    54106 
Personal  radio  service: 

Radio  astronomy  operations;  procedures  to 

minimize  potential  interference,    51048 
Practice  and  procedure: 

Fee  refunds  and  future  fee  program;  inquiry. 

46658, 53474 
International  record  carriers;  scope  of 

operations  in  continental  U.S.,    46982, 

57167,60625 
Public  safety  radio  services: 

New  Orleans  Vessel  Traffic  Services  area; 

frequencies  available  for  port 

operations.     59110 
Radio  broadcast  services  (SEE  ALSO  FM 
stations.  Television  stations): 
AM  stereophonic  broadcasting.    48659 
Community  leader  survey,  primer 

amendment;  extension  of  time,    49021 
"Community  Service"  programs,  "Public 

Affairs"  program  category  expansion, 

etc.,     50002,  57624 
Minority  groups,  part-time  programming  of 

existing  stations;  petition  by  NTIA; 

inquiry,     55804 
Monitoring  stations,  protection  from  radio 

interference,     54106 
Multiple  ownership  of  AM.  FM  and 

television  stations  and  CATV  systems; 

extension  of  time.    47222 
Personal  attack;  fairness  doctrine,    45899, 

50005 
Public  service  announcement  airing  by 

broadcast  licensees;  extension  of  time. 

49022 
Standard  televi.sion;  transmission  of  program 

related  signal.    49334 
Radio  frequency  devices: 

RF  interference  to  electronic  equipment; 

inquiry,    56062 


Television  receiver  equipment  grading, 

49550.  51652 
Television  receiver  noise  Tigures; 

measurement  techniques;  inquiry, 

51650 
Telephone  companies: 
Cross  ownership  rules,  telephone  company  - 

cable  television;  processing  policies  for 

waivers;  extension  of  time,    47576, 

56070 
Jurisdictional  separation;  integration  of  rates 

and  services,    55803,  58204 
Traffic  statistics,  detailed  reporting,    45892, 

52263 
Telephone  network,  connection  of  terminal 
equipment: 
National  defense  and  security,  etc.; 

registration  exceptions,    49020,  S4666 
Television  broadcast  stations;  table  of 

assignments  (SEE  ALSO  Radio  broadcast 
services): 
California,    46049,  59404 
Florida,    45620,49022 
Kansas,    47221 
Wisconsin,    46875 
Television  broadcast  stations  (SEE  ALSO 
Radio  broadcast  services): 
Children's  programming  and  advertising 

practices;  inquiry;  reactivation; 

extension  of  time,    46048 
Multiple  ownership  of  AM,  FM  and 

television  stations  and  CATV  systems; 

extension  of  time,    47222 
Network  practices,  commercial; 

programming  acquisition  and 

distribution,     50126 
Network  practices,  commercial; 

programming  acquisition  and 

distribution;  correction,    5625 1 
Network  representation  of  TV  stations  in 

national  spot  sales;  exemptions,    4S89S, 

54279, 59404 

NOTICES 

AM  broadcast  applications  ready  and  available 
for  processing,    48015,48710,49560, 
581  18 
Cable  television: 

Economic  relationship  with  broadcast  TV; 
inquiry;  extension  of  time,    58227 
Canadian  standard  broadcast  stations; 

notification  list,    54136 
Emergency  Broadcast  System;  closed  circuit 

test,     46078,  60335 
Environmental  statements;  availability,  etc.: 
Tucson  FM  Broadcasting  Corp.,  Ariz.; 
antenna  and  transmitter,    48714 
Fee  refund  program;  meeting,    50505 
FM  broadcast  applications  ready  and  available 
for  proces.sing,    46581,  46899,  46900, 
47282,  48015,  49049,  54293,  56935, 
56938, 58118,58869 
FM  translator  applications  ready  and  available 

for  processing,    5 1 1  39,  538 1 8 
Improving  Government  regulations,    48707 
Lobbying,  regulated  carriers;  accounting  and 

reporting  expenses,    59127 
Meetings: 

Fee  refund  program,    50505 
Marine  Services  Radio  Technical 

Commission,    45477,  50505,  541  38, 
55462, 60998 
Meetings;  Sunshine  Act,     45942,  46626, 
47076,  47359,  47649,  48812,  4881  3, 
49106,49603,  50280,51196.  51503, 
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51896,  52090,  52091,  52846, 53101. 
53567,  53896,  54350,  55309,  55560, 
55561,  56755, 56996,  57222, 5801 1, 
58703, 58893,  5961 1,  59968,  59969 
Mexican  standard  broadcast  stations; 

notification  list,    47610,  54137.  58228 
Minority  buyers  listing,  broadcast  facilities; 

establishment,    S20S4 
Minority  ownership  of  broadcasting  facilities, 
distress  sale  policy  clarification,    47612 
Programming  report,  annual;  composite  week 

dates,     54136 
Public  safety  and  Special  radio  services; 
corporate  applicants;  use  of  current 
application  forms  for  licenses,    46899 
Radio  broadcast  services: 

Multiple  ownership  of  AM  broadcast 

stations,  etc.;  transmittal  sheet 
1      corrections,    48013 
Real  estate  brokers,  mobile  unit  licensing; 

policy  clarification,    46581 
Rulemaking  proceedings,  informal;  ex  parte 

presentations,    50735 
Rulemaking  proceedings  filed,  granted,  denied, 
etc.;  petitions  by  various  companies, 
46078,  49849,  53817,  55820,  57345 
Satellite  communications;  unauthorized 

interception  and  use,    46581 
Telephone  companies: 

Exchange  network  facilities  for  interstate 
access,  interim  charges;  inquiry,     59129 
Television  broadcast  applications  ready  and 
available  for  processing,    46906,  53819. 
60999 
Television  translator  applications  ready  and 
available  for  processing,    5  1 139,  538 1 8. 
S8tl8, S8889 
Transatlantic  communications  facilities 
construction  and  use  plan;  licensing 
policies,    51722 
World  Administrative  Radio  Conference, 

50505 
Hearings,  etc.: 

American  Telephone  and  Telegraph  Co., 

57181 
American  Telephone  &.  Telegraph  Co., 

S8861 
Brown,  Warren  K.,    52286 
Charlottesville  Broadcasting  Associates.  Inc., 

etal.,    48712 
Commercial  Communications  Inc.,  et  al., 

S8I18 
Communications  Satellite  Corp.,    52053 
Faith  Center  Inc.,    47282 
Granfalloon  Denver-Educational 

Broadcasting,  Inc.,  et  al.,    49560 
Henry,  Patrick,    52054 
Hub  Oil  Co.,  Inc.,    45474.46581 
Illinois  Bell  Telephone  Co.  et  al.,    46900 
Kankakee  Telephone  Answering  Service, 

Inc..  et  al..    50042 
Lepley.  John  P.,    51140 
MCI  Telecommunications  Corp.,    46365 
Namoum,  Thomas  M.,  et  al.,    52284 
Nuance  Corp.  et  al..    487 1 3 
Radio  Greenbrier.  Inc.,  et  al.,    51141 
Radio  Wheeling,  Inc.  et  al.,    45639 
Street  Broadcasting  Corp..    5  1723 
Tele-Comm,  Inc.,  et  al.,    45475 
Trans  Regional  Air  et  al.,    47282,  50043 
Voice  of  the  Orange  Empire,  Inc.,  Ltd.,  et 

al..    46906 
Webster-Baker  Broadcasting  Co.  et  al., 
49561 


FEDERAL  CONTRACT 

COMPLIANCE  PROGRAMS 
OFFICE 

RULES 

Equal  employment  opportunity;  compliance 
responsibility.     49240,  51400 

NOTICES 

Contract  sanctions: 

Hahn  &  Clay  Machine  &  Boiler  Works.  Inc., 
reinstated.     55009 

FEDERAL  COUNCIL  ON  THE 
AGING 

See  Aging,  Federal  Council. 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Crop  insurance;  various  commodities: 
Grapes.     60428 
Peaches,     56206 

PROPOSED  RULES 

Crop  insurance,  various  commodities: 
Peas,     52723,  56045 
Soybeans,     52722 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Applications,  requests,  and  submittals: 
Community  reinvestment,     47158 
Section  19  applications;  employment  with 
insured  banks,     48622 
Community  reinvestment,     47151 
Conduct  standards;  conflict  of  interest,    60267 
Deposit  insurance  coverage,  clarification  and 
definition: 
IRA,  Keogh  time,  and  savings  deposits, 
insurance  maximum,  increase.     58081 
Interest  on  deposits: 

Rate  limitations  on  transfers  from  savings 
accounts  to  checking  accounts.     54082 
Securities  of  insured  State  nonmember  banks: 
Disclosure  regulations;  proxy  statements, 
tender  offers,  etc.,     60562 

PROPOSED  RULES 

Advertisement  of  membership: 

Remote  service  facility  procedures,    46976, 
49014 
Applications,  requests,  and  submittals: 

Remote  service  facility  procedures,     46976. 
49014 
Community  reinvestment;  geographic 

proximity  and  military  personnel.     57259 
Forms,  instructions,  and  reports: 

Remote  service  facility  procedures.    46976. 
49014 
International  Banking  Act  of  1978, 

implementation;  advance  notice,    60279 
Practice  and  procedure: 

Development  and  review  of  rules  and 

regulations,     53042,  54665 

Securities  transactions;  recordkeeping  and 

confirmation  requirements,     51638 
Unsafe  and  unsound  banking  practices: 
Insider  transactions;  recordkeeping 
requirements;  withdrawn,    60283 
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NOTICES 

International  banking: 

Puerto  Rico;  bank  branches  located  in  U.S.; 
FDIC  coverage  extension,    45919 
Meetings: 

State  and  Federal  Regulation  of  Banks 
Advisory  Committee.    48714 
Meetings;  Sunshine  Act.     45687,  45688, 
46155,  46922,  47077,  48098,  50280, 
50281,  51196,  51503,  51504,52846, 
53102.  55055,  55561,  56755,  56756, 
58893,  58894,  58895.  59969,  60249, 
60719 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

NOTICES 

Disaster  and  emergency  areas: 
Arkansas,    46383 
California,     50509,53819,54699 
Louisiana,    46383,  59443 

FEDERAL  ELECTION 
COMMISSION 

NOTICES 

Advisory  opinion  cumulative  index; 

availability,     50736 
Meetings;  Sunshine  Act,    46155,  46626, 

49106,  50539,  51197,  52601,  55309. 

56336,  57718,  58703,  60249 

FEDERAL  ENERGY 
ADMINISTRATION 

See  Economic  Regulatory  Administration . 

FEDERAL  ENERGY 

REGULATORY  COMMISSION 

RULES 

Freedom  of  informtion;  requests  and  appeals, 

46528 
Natural  gas  companies: 

Certificates  of  public  convenience  and 

necessity  and  abandonment,  emergency 

sales  or  transportation  of  natural  gas, 

56536,  59056,  59481 
Certificates  of  public  convenience  and 

necessity  and  abandonment,  etc.; 

independent  producer  filing 

requirements,     55757 
Natural  Gas  Policy  Act  of  1978, 

implementation;  interim  regulations; 

hearings,     59836 
Rate  schedules  and  tariffis;  purchased  gas 

cost  adjustment  clause  modification, 

56221 
Rate  schedules  and  tariffs,  independent 

producers;  filing  requirements,     55757 
Rate  schedules  and  tariffs,  jurisdictional 

pipelines;  estimate  changes  in  purchased 

gas  cost,     57247 
Rate  schedules  and  tariffs;  Louisiana  First 

Use  Tax,  pipeline  recovery,    455  53, 

60443 
Rate  schedules  and  tariffs,  purchased  gas 

cost  adjustment  clause,     50170 
Rate  schedules  and  tariffs;  purchased  gas 

costs  changes  recovery,     56034 
Statements  and  reports  (schedules);  Form 

40,  postponement  of  filing  date,     56036 
Natural  Gas  Policy  Act  of  1978: 
Administrative  stay,    57599 
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Gibson  Drilline  Co..     54287 


Metropolitan  Edison  Co.,     56262 


Federal  Energy 

I       Ohio  Edison  Co.,    49839,  50499,  57340 


Federal  Energy 

Sales  of  certain  OCS  gas,  minimum  duration 

for  new  contracts,     57597 
Interim  regulations.  56544.  59056,  59481 
Policy  and  interpretation: 

Natural  gas,  emergency  sales  of 

transptirtation,     56536 
Natural  gas,  emergency  sales  or 

transportation,     59056.  59481 
Natural  gas;  optional  procedure  for 

certificating  new  producer  sales;  policy 

statement,    48992 
Practice  and  procedure: 

Freedom  of  information;  request  and 

appeals,    46528 
Review  of  remedial  orders.     52223 

PROPOSED  RULES 

Electric  utilities,  retail  service  costs; 

conference.     55257 
Natural  gas: 

Priority  for  essential  agricultural  uses; 
hearing,     59091 
Natural  gas  companies: 

Alaska  Natural  Gas  Transportation  System, 
conditional  certificates  of  public 
convenience  and  necessity;  incentive 
rate  of  return,    45595 
Rate  schedules  and  tariffs;  gas  cost 

adjustment  clause  or  general  rate  cases. 
50191,  53770 
Natural  Gas  Policy  Act  of  1978; 

implementation.    53270 
Pipeline  companies: 

Valuation;  hearing  change,     47542 
Practice  and  procedure: 

Proceedings  before  the  Commission; 
extension  of  time.    47542 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Pipeline  Valuation  Advisory  Committee. 
47605 
Environmental  statements;  availability,  etc.; 
Pacific  Gas  &  Electric  Co..     59424 
Sitka.  City  and  Borough  of.  Alaska;  Green 

Lake  Dam.  etc..    49048 
Western  LNG  Terminal  Associates  et  al.. 
50237 
Land  withdrawals: 

California,     54287 
Meetings: 
Natural  Gas  Policy  Act.  implementation. 
54132 
Meetings;  Sunshine  Act.    46155.  46416. 
46417,  46626,  47649.  47650.  48813. 
48814.  49107,  4941  1,  50124,  50281. 
50282,  50799,  51504.  51750,  52358, 
52601,  52847,  53896.  54174,  54775, 
55055,  55309.  55310.  55562.  56153, 
56336,  56756.  56996.  58011,  58471, 
5«895,  59455,  59970.  60249.  60367 
Natural  gas  companies: 
Alaska  Natural  Gas  Transportation  System, 
conditional  certificates  of  public 
convenience  and  necessity;  incentive 
rate  of  return.    45595 
Alaska  Natural  Ga.s  Transportation  System, 
conditional  certificates  of  public 
convenience  and  necessity;  incentive 
rate  of  return;  final  order  and  inquiry, 
57649 
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Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 

service  and  petitions  to  amend,     49350, 

49354.  51833,  52045,  54127,  57941,  60637 
Small  producer  certificates,  applications, 

56720,  60641 
Natural  Gas  Policy  Act: 

Determination  process  report  receipts, 

58117,  57331.  58428.  60646 
Natural  Gas  Policy  Act,  implementation; 
public  conference  for  State  regulators. 
54289 
Natural  Gas  Policy  Act.  implementation 

seminars.     54132.57962 
Pipeline  carriers: 

Tentative  valuation  reports.    47000,  50501 
Hearings,  etc.: 

Adobe  Oil  and  Gas  Corp.,    47251 
Alabama  Power  Co.  et  al.,    47995.  54984, 

59116 
Alabama-Tennessee  Natural  Gas  Co.  et  al., 

45433,  58408,  58409. 60191 
Algonguin  Gas  Transmission  Co..    45439. 

45440.  47995.  47996,  49831,  50025, 

54285,  57332, 58409 
Algonquin  LNG,  Inc.,  et  al.,    49832,  52276, 

54984 
American  Petrofina  Co.  of  Texas  et  al., 

50026 
Amoco  Production  Co.  et  al.,    60331 
Anadarko  Production  Co..    60191 
Appalachian  Power  Co.  et  al.,    59117 
Area  rate  proceeding  et  al.,     50956,  51700, 

57330 
Arizona  Public  Service  Co.,     591 17 
Arkansas  Louisiana  Gas  Co.  et  al..    45440, 

47245,  49037.  51700.  51831,  53797, 

57332,  57944.  58409,  58852.  591 18 
Arkansas-Missouri  Power  Co.,     49038 
Atlantic  Richfield  Co.,     57643 
B.  J.  Oil  Co..    53797 
Baltimore  Gas  &  Electric  Co..     50491 
Earth  Energy  Corp.,     53797 
Bayou  State  Oil  Corp  ,    47252,  50957, 

51831 
Bear  Creek  Storage  Co.  ei  al.,    47295 
Blue  Dolphin  Pipe  Line  Co.,    60639 
Booth,  John  P.,  &  Associates,  et  al.. 

46074.  56257 
Boston  Edison  Co..    49039.  51701.  52276. 

52277.  56259 
Bountiful.  Utah.  City  of.  et  al..    459 1 3 
Braden-Deem.  Inc.,    50732 
Branch  Investment  Corp.,     60191 
Brooklyn  Union  Gas  Co.,     58853 
Carnegie  Natural  Gas  Co.  et  al.,    59422 
Central  Hudson  Gas  &  Electric  Corp.. 

60640 
Central  Illinois  Light  Co.,     52761 
Central  Illinois  Public  Service  Co.,     46067, 

46068,49833,  51831 
Central  Kansas  Power  Co.  Inc.,    591 18 
Central  Louisiana  Electric  Co.,  Inc., 

46073,  50491,  57334,  58410, 60640 
Central  Maine  Power  Co  ,     50491 
Central  Power  &  Light  Co.,     51831 
Central  Vermont  Public  Service  Corp.  et  al., 

52277. 53798 
Chattanooga  Gas  Co..    60192 
CIG  Exploration,  Inc  ,     47258 
Cimarron  Transmission  Co.,    46073 
Cities  Service  Gas  Co.,    45441.  47259, 


50027,  51701,  52761,  54681,  54984. 

56092,  56259,  60192,  60193 
Clay  Basin  Storage  Co.,    49833 
Colorado  Interstate  Gas  Co.,    45434, 

45441,  45442,  47996,  49834,  51832, 

52277.  52278.  53798,  57334,  57335, 

57945,  57946 
Colorado  Springs,  Colo.,  City  of,     58410 
Columbia  Gas  Transmission  Corp.  et  al., 

45443,  45914,  47245.  47998.  49040, 

49834,  49835,  50029,  50957,  50960. 

51832.  53799.  54681,  55816,  57946. 

58854, 59899, 60194 
Columbia  Gulf  Transmission  Co.  et  al., 

46068,  47252,  47996,  55817,  58410. 

60990 
Columbus  &  Southern  Ohio  Electric  Co.. 

47999 
Commercial  Pipeline  Co..  Inc..    49835, 

60194 
Community  Public  Service  Co.,    57947 
Connecticut  Light  &  Power  Co.,    50491 
Consolidated  Edison  Co.  of  New  York,  Inc., 

52762 
Consolidated  Gas  Supply  Corp.  et  al., 

45434,  47246,  47252,  47999,  50029, 

50030,  51702,  52279,  53798,  56093, 

57335, 58410,60194 
Consolidated  System  LNG  Co.,    45435 
Consumers  Power  Co.,    49835,  50492, 

52762, 56093,57335 
Cordillera  Corp.,    46363 
Cox,  Edwin  L.,    50492 
Crisp  County  Power  Commission,    5841 1 
Dayton  Power  &  Light  Co.,    47999 
Delmarva  Power  &  Light  Co.  et  al.,     50492, 

58614 
Detroit  Edison  Co.,    47999,  50492,  57948 
Devon  Corp.  et  al.,    57335 
Distrigas  Corp.  et  al.,     59886 
Distrigas  of  Massachusetts  Corp.,    47246 
Dorchester  Gas  Producing  Co.,     45443, 

50960, 58617 
Duke  Power  Co.,    51702,  56093,  60640 
East  Tennessee  Natural  Gas  Co.,    48000, 

56094,  58411,  59886 
Eastern  Shore  Natural  Gas  Co.,    51832 
El  Paso  Electric  Co.,     56260 
El  Paso  Natural  Gas  Co.  et  al.,     45436, 

45443,  45444,  45445,  46069,  46571, 

48000,  49040,  50031,  54681,  57  335, 

57336,  57948,  5841 1,  58412,  58617, 

58855,  59423,  59899,  60194,  60195 
Empire  District  Electric  Co.,     51702 
Energy  Development  Corp.,     58412 
English,  William  N  ,    46076 
Equitable  Gas  Co  ,     51837 
First  City  National  Bank  of  Houston  et  al., 

60991 
Fitchburg  Gas  &  Electric  Light  Co.,     50032, 

58412 
Florida  Gas  Transmission  Co.  et  al.,     49041, 

52762, 56094.  59886,  60195 
Florida  Power  &  Light  Co.,    45446,  53799, 

57950 
Freeport  Oil  Co.,     59900 
Gas  Gathering  Corp.,    55817,  59900 
Gas  Research  Institute,    45447,  53800, 
56261,57947, 58412, 58413,59118, 
59119,60196,60197,60198 
Gas  Rock  Corp.  et  al.,    47258 
Georgia  Power  Co.,    50032,  54286,  591 19 


Gibson  Drilling  Co.,    54287 
Godfrey  Oil  Properties  et  al.,    5861 8 
Grace,  Henry  Production  Co.,     52763 
Grand  Bay  Co.,    60198 
Granite  State  Gas  Transmission,  Inc., 

59887,  59901 
Great  Lakes  Gas  Transmission  Co.,    45437. 

46069,  58413,  58414 
Green  Mountain  Power  Corp.,     57644 
Gulf  States  Utilities  Co.,    45456.  50493, 

57337,  57951 
Hamman,  Blake.     53797 
Hartford  Electric  I  ight  Co.,     53800 
Hassie  Hunt  Exploration  Co..     56258 
Henry  Grace  Production  Co.,     57337 
High  Island  Offshore  System,    52763 
HNG  Fossil  Fuels  Co  ,    45456 
Holyoke  Water  Power  Co.,    49835 
Hunt,  EL,  estate  of,    47253 
Idaho  Power  Co..    45437.  46070,  48001 , 

49836,  52279.  56262 
Illinois  Power  Co  ,    45456,  54682,  57337 
Independent  Oil  &  Gaui  Association  of  West 

Virginia,    46074,  60642 
Indiana  &  Michigan  Electric  Co  ,    46070 
Inland  Gas  Cn.     51704 
Inter-City  Minnesota  Pipelines.  Ltd..  Inc  , 

59887 
interstate  Drilling,  Inc.,    493  53 
Intcretate  Power  Co.,     53801 
Iowa  Power  &  Light  Co.,    49042,  5096 1 , 
51704.  54683.  57644,  58414. 60199 
Iowa  Public  Service  Co.,     52279 
lo*a  Southern  Utilities  Co.,     46070,  56094, 

<6262 
juarer.  Gas  Co  ,  S.A  .  et  al  ,     57645 
Kamlok,  Inc  ,     45457,  5428'' 
Kansas  City  Power  &  Light  Co.,     46572 
Kansas  Gas  &  Electric  Co.,     49043,  5841  5 
Kansas  Power  &  Light  Co  ,     48001.  49043, 

49836, 59119 
Kansas-Nebraska  Natural  Gas  Co  .  Inc  , 

51704,  53801.  57952 
Kaskaskia  GasCo.et  al..    45437 
Kentucky  Utilities  Co.,    47246 
Kentucky  West  Virginia  Gas  Co.,    4Si)02. 

59887 
Kerr-McGee  Refining  Corp   el  al.,     4S438 
Kokomo  Gas  &  Fuel  Co  ,    60199 
Laclede  Gas  Co.,    48002 
Ladd  Petroleum  Corp.,    6064  2 
Lawrence,  C.F.,  &.  Assoc,  Inc.,    57644 
Lawrence  Hydroelectric  Assoc,    56094 
Lawrenceburg  Gas  Transmission  Corp., 

47259, 49836,  60199.  60200 
Lewis,  Owen  H.,    46071 
Liberty  Oil  &  Gas  Corp  ,     45457,  52''&4 
Lincoln  Electric  Cooperative  Inc  ,     54288 
I.ockhart  Power  Co,    57338 
Logue  &  Patterson.     52764 
Lone  Star  Gas  Co  .    56095,  56096,  56262. 

57338,  59901 
Lone  Star  G  athering  Co . ,     57338 
Louisiana  Power  &  Light  Co.,    48002, 

50962,  51837,  57339 
Louisiana-Nevada  Transit  Co.,     59887 
Lunday-Thagard  Oil  Co.,    50962,  51837 
MAPCO  Inc  ,    47259 
Marathon  Oil  Co.  et  al.,     5  1  1  27 
McCuUoch  Interstate  Gas  Co.  et  al., 

45439,  53802 
McCulloch  Oil  &  Gas  Corp.,    53806 
McFarlane  Oil  Co..  Inc.,    50495 
McKelvy  Oil  Co.,    45439 
Messman  Rinehart  Corp..    45457 


Metropolitan  Edison  Co..     56262 
Metropolitan  Sanitary  District  of  Greater 

Chicago.    47254 
Michigan  Wisconsin  Pipe  Line  Co..     45914. 
47254.  49043.  50495.  51705,  54288, 
54985,  54986,  57953,  59888,  60642, 
60992 
Mid  Louisiana  Gas  Co  ,     46074.  558 1 7, 

60200 
Mid  Continent  Gas  Storage  Co  et  al., 

47259 
Midwestern  Gas  Transmission  Co.,    498.17. 

581  15,  58415,  59888.  60200,  60992 
Minnesota  Power  &  Light  Co.,     47;54, 

57954, 58415 
Mississippi  Power  &  Light  Co  ,    46572. 

50496 
Mississippi  Rivci  Transmission  Corp  , 

52764.  58415.  60201 
Missouri  Power  &  Light  Co  ,     50496, 

.S7339,  59119 
Missouri  Public  Service  Co  .     58416 
Missouri  Utilities  Co  .     50498 
Mobil  Oil  Corp  ,     56263 
Montana  Light  &  Power  Co  ,     58417 
Monia.ia  Power  Co  .     46573.  46575,  48002. 

48003. 49837,  49838.  52280 
Montana  Dakota  Utilities  Co  .     50962. 

53807, 58856. 60201, 6099? 
Montaup  Blectru:  Co..     48004.  53807. 

59120 
Monterey  County  Flood  Control  and  Water 

Conservation  District.  Calif  .    45457 
Nr-"..ntain  Fuel  Resources.  Inc  .    48003. 

55817, 59888.  59889 
Mountain  Fuel  Supply  Co  .     47255.  49838, 

56096.  57955.  59120,  59891 
Mueller,  Joseph  P.,     45914,  47254,  57337 
Nantahala  Power  &  Light  Co  .     48004 
National  Fuel  Gas  Supply  Corp  .    47247, 

51838.  55818,  58417,  60646 
Natural  Gas  Pipeline  Co.  of  .America  et  al.. 
45915,  46070, 46074, 46075,  47255, 
47256. 49045, 49839, 50032,  53807, 
54683,  576^5.  57646,  5<>120,  59891 
Nevada  Power  Co  ,     5885" 
No  A'  Hcdfdfd  Gas  &  Edison  Light  Co.. 

47248,  48004.  57647.  59424 
Sow  England  Power  Co  .     46071,  54288, 
56263,  56264.  58417. 59;2I.  60647 
New  England  Power  Pool.     50033 
New  York  Slate  Electric  &  Gas  Corp  , 

47248, 47256. 49045 
Newton.  John  T  .  50495 
Niagara  Mohawk  Power  Corp  .     50498. 

5  7339, 57647,  60647 
North  Penn  Gas  Co.,     50033.  SISS.*!. 

53808.  57340, 58620, 60201 
Northern  Indiana  Public  Service  Co., 

.S6264 
Northern  Natural  Gas  Co..    45438.  45461. 
48005.  49046.  50962.  51838,  52044. 
58620,  59424.  59902.  602"02.  60993 
Northern  Pump  Co..     50034 
Northern  States  Power  Co  ,    48004.  53808, 

56267 
Northwest  Alaskan  Pipeline  Co.,     57957 
Northwest  Pipeline  Corp.,     45458,  47249. 
47250,  47261,  50962,  54684.  56267, 
56268.  57956,  58417,  59892,  60202 
Northwestern  Public  Service  Co.,    47256 
Oakdale  Irrigation  District  and  South  San 

Joaquin  Irrigation  District,     59121 
Oglethorpe  Electric  Membership  Corp   el 
al..     46071 


Federal  Energy 

Ohio  Edison  Co  ,    49839,  50499,  57340 
Ohio  Power  Co  ,     54684,  56268.  57647, 

60647 
Oklahoma  Gas  &  Electric  Co  ,    49839, 

49840.  58418 
Oklahoma  Natural  Gas  Co.,     50035 
Oklahoma  Natural  Gas  Gathering  Corp., 

57340, 57959.  60203 
Orange  &  Rockland  Utilities,  Inc.,     57341 
Otter  Tail  Power  Co.,     53809 
Ozark  Gas  Transmission  System,    48006 
Pacific  Gas  &  Electric  Co   et  al  ,     53809, 

58418 
Pacific  Gas  Transmission  Co.  et  al.,     57959. 

59122, 60203 
Pacific  Interstate  Transmission  Co   et  al, 

46574.  57961. 59892 
Pacific  Power  &  Light  Co.  et  al  ,    49840, 

51838.  53809.  54986.  58418 
Pan  Eastern  Exploration  Co.,    60203 
Panhandle  Eastern  Pipe  Line  Co.  et  al, 
45458,  45459.  45460,  51705.  51706, 
53810.  54684,  56268.  56269.  57341, 
58419.  59425,  59892.  59893,  60204, 
6064-7.60994 
Pawnee,  111  ,  Village  of,  et  al.,     45461 
Pennsylvania  Electric  Co.  et  al  ,    46566, 

58420 
Peoples  Natural  Gas,     60205 
Perkins,  A    E.,     52276 
Perryton,  Tex  ,  City  of,  et  al  ,    45913 
Petroleum.  Inc  .     60206 
Philadelphia  Electric  Co.,     60206 
Phillips  Petroleum  Co  .     53810,  57648 
Piedmont  Natural  Gas  Co  et  al  ,    54986 
Potomac  Edison  Co.,     49046.  52764.  56269 
Powder  River  Pipeline  Corp.  et  al  ,     45461 
Power  Authority  of  State  of  New  York, 

47261. 52280 
Premier  Resources.  Ltd.,     57962 
Public  Service  Co   of  Colorado.    46075, 

47262. 48006. 48007 
Public  Service  Co.  of  Indiana,  Inc.,     47257, 

52765, 55818 
Public  Service  Co.  of  New  Mexico.     45462. 

60206 
Public  Service  Co   of  Oklahoma,     50036 
Public  Service  Electric  &  Gas  Co  ,     49840 
Puerto  Rico  Water  Resources  Authority, 

52765 
Puget  Sound  Power  &  Light  Co  ,     51838, 

53810 
Raton  Natural  Gas  Co.,    45463,46076, 

60  207 
Rensselaer.  Ind  ,  City  of,    45433 
Robert  W.  Shaw.     56097 
Sabine  River  Authority  of  Texas  et  al., 

55449, 56272 
Safe  Harbor  Water  Power  Corp  ,    48007 
Sandlin  Oil  Corp  .     60650 
Schlachter.  David  A.,  Oil  &  Gas,    45435 
Sea  Robin  Pipeline  Co.  et  al.,     45463, 

48007.  52765.  56097,  60208 
Sears,  Herbert  W  ,    60642 
Seminole  Electric  Cooperative,  Inc.,  et  al., 

45915 
Shell  Oil  Co,     56272,57341 
Shield,  Fred  W.     60196 
Sidwell  Oil  &  Gas,  Inc.,     56273 
Sierra  Pacific  Power  Co  ,     59122 
Sinclair  Oil  Corp.,    45916 
Smith,  Carl  E.,    46898 
South  Carolina  Public  Service  Authority, 
46076 
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South  Texas  Natural  Gas  Gathering  Co.  et 

al  .    49047,  52766.  60208 
Southern  California  Edison  Co.,     50499. 

52280,  52767,  57342,  57963,  59122 
Southern  California  LNG  Terminal  Co.. 

60995 

S«>uthern  Natural  Gas  Co.,    45463,  47257. 
47263. 48008,49841,  50499,  522X0, 
5381  I.  54288,  56098,  57342,  57963, 
58420.  58422,  58423,  59895.  60650 

Southern  Union  Exploration  Co.,     57342 

Southland  Royalty  Co  ,     52766 

Southwest  Gas  Corp  .    459 16,  46076, 
58423 

Southwestern  Electric  Power  Co.,     5381  1, 
58424,  60208,  60651 

Sterling  Production  Co.,     54987 

Stingray  Pipeline  Co..     47251 

Sun  Oil  Co  ,    46574,  47263.  48008.  538 1 1 . 

54987,  56098,  57648.  60209 
Superior  Oil  Co  ,     58116 
Susquehanna  Power  Co.  et  al.,     52767 
TEL.  Oil  &  Gas  Corp  ,    45464 
Tampa  Electric  Co.,     50038 
Tenneco  Inc.,     51707 

Tennessee  Gas  Pipeline  Co.  et  al.,     45464, 

45465,  45466,  45917.  46072,  46567, 
47263.  49047.  50963.  56098.  56273. 
56274,  57963,  58424.  59896,  60209. 
60996 

Tennessee  Natural  Gas  Lines.  Inc.,     45465, 

51839,  60211 
Texaco,  Inc  ,     54289,  60996 
Texas  Eastern  Transmission  Corp.  et  al., 

45466,  46569,  46571.  46574.  47257, 

48009,  49048,  50963,  51839.  52767, 
54685.  56099,  57965.  58424,  59123, 

59896,  60211 

Texas  Gas  Pipe  Line  Corp..     60212,  60651 
Texas  Gas  Transmission  Corp  .     45467, 

49841,  51839,  51840.  57964.  58425, 

58857,  60212 
Texas  Gulf  Coast  Area  Rale  Proceeding  et 

al.,     46072 
Texas  Oil  &  Gas  Corp.,     50038 
Texas  Sea  Rim  Pipeline.  Inc.,    59897 
Tipperary  Oil  &  Gas  Corp..     47264 
Trailblazer  Pipeline  Co   et  al.,     57966 
Trans-Alaska  Pipeline  System,    45467 
Transcontinental  Gas  Pipe  Line  Corp.  et  al  , 

45467,  45468,  45469,  45918,  46072, 
47257,  47264.  48009,  49842,  49843, 
50033,  50038.  50499.  50964.  51841, 

52281,  53812,  54686,  54988,  56275, 
57967,  58425.  58620.  59123.  59124, 

59897.  60997 

Transwestern  Pipeline  Co.,     46575.  53813, 

54988,  57342, 59898 
Tri-Statc  Gas  Co  .    48010 

Trunkline  Gas  Co.  et  al..     45469.  4725 1 . 

53813, 57343.58426 
Tucson  Gas  &  Electric  Co..    49844.  60212, 

60651 
LIT  Offshore  System,     50039 
Union  Electric  Co.,    48010.  50500.  52281 
Union  Light.  Heat  &  Power  Co.  et  al.. 

45917. 51707. 53814 
Union  Oil  Co  of  Calif..    5 1 707,  602 1  3 
United  Gas  Pipe  Line  Co.  et  al.,    45918, 

48010.  4801  I,  50035.  51841,  52768. 
53814,  55818.  57343.  57648,  60213. 
60997 

Upper  Peninsula  Generating  Co.,     57343 
Upper  Peninsula  Power  Co..     57966 
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Utah  Power  &  Light  Co   et  al  .    49844. 

54686,  54989 
Valley  Gas  Transmission.  Inc.,     59898, 

60214 
Vanceburg  Electric  Light,  Heat  &  Power 

System  et  al,     56099,56100 
Vermont  Electric  Power  Co..  Inc.,     51842 
Vidalia.  Town  of,  La  ,    47251 
Virginia  Electric  &  Power  Co.,     52282. 

52768. 58426 
Washington  Water  Power  Co  ,     49844, 

54689, 57966.  58427 
West  Texas  Gathering  Co..    480 1 2 
Western  Gas  Interstate  Co  ,     50964,  50965. 

53814, 53815, 59899, 60214 
Western  Transmission  Corp.,    4801  1, 

49845,  53815,  58427,  60214 
Wilson,  Charles  B.  Jr.  Ltd  ,     60192 
Windsor,  Vermont,  Town  of,     58428 
Wisconsin  Electric  Power  Co   et  al.. 

45470, 48012, 50500 
Wisconsin  Power  &  Light  Co.,     41842 
Wisconsin  Public  Service  Corp.,    48012, 

58428 
Wisconsin  River  Power  Co.,     53815 
Woods,  Herbert  S,,  and  Associates,     493  52 
Woods  Exploration  &  Producing  Co.  et  al., 

56275 
York  Haven  Power  Co  .     59125 
Young  Refining  Corp  .    47265,  5 1 707 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

NOTICES 

Export  grain;  weighing  and  supervision  of 

weighing,     49027 
Grain  standards;  inspection  points: 

Delaware,     50952 

Idaho,    48670.  52272 

Iowa,     54668 

Ohio,  57629,  58847 

Texas.  57312 

Utah,     52272 
Meetings: 

Grain  Standards  Act  Advisory  Committee, 
46557, 49342 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Engineering  and  traffic  operations: 
Certification  acceptance,     46964 
Construction  and  maintenance;  Buy 

America  requirements,     53717 
Emergency  relief  funds;  procedures,     59483 
Highway  design  standards,     56660 
Maximum  speed  limit.  National;  maximum 

vehicle  size  and  weight.     59464 
Preconstruction  procedures;  plans. 

specifications  and  estimates,     58564 
Preconstruction  procedures;  traffic  safety  in 

highway  and  street  work  zones,    471  40, 

58368 
Traffic  operations  improvement  programs; 

procedures  simplification,    58564 
Motor  carrier  safety  regulations: 

Hours  of  service;  driver's  daily  log  and 

multi-day  log.  extension  of  use.     504  38, 

52246 
Physical  requirements  for  drivers  in 

interstate  and  foreign  commerce; 

applications  for  waivers.    56900 


Organization  and  authority  delegations: 
Physical  requirements  for  drivers  in 
interstate  and  foreign  commerce; 
applications  for  waivers.     56900 
Payment  procedures: 

Reimbursement,  construction  engineering 

costs.     57873 
Reimbursement  vouchers.     57873 
Planning; 

Property  acquired  by  States  for  modified  or 
terminated  highway  projects,  use  and 
disposition.     54077 
Public  transportation: 

Nonurbanizcd  areas;  Federal  financial 
assistance.     58308 
Right-of-way  and  environment: 

Highway  traffic  and  construction  noise 

abatement  procedures,  level  prediction 
methods,    45838 

PROPOSED  RILES 

Engineering  and  traffic  operations: 

Bridges,  structures,  and  hydraulic  design; 

flood  plains,  encroachments,    60298 
Design  standards,  highway,  geometric  design 

standards;  extension  of  time,    48658 
Engineering  services,  engagement  of 

consultants,     51040 
Motor  carrier  safety  regulations: 

Parts  and  accessories,  clearance  and 

identification  lamps,  withdrawn.     60626 
Parts  and  accessories;  front  tire  marking 

requirements,    46555 
Payment  procedures: 

Negotiated  contracts  administration.     51040 
State  contract  administration  for  other  than 

competitively  bid  contracts.  CFR  Part 

proposed  removal,     51040 
Planning: 

Highway  planning  and  research  contracts, 

5  1 040 
Major  urban  transportation  investment 

policy  and  procedures,     57478 
Right-of-way  and  environment: 

Highway  traffic  and  construction  noise. 

abatement  procedures;  advance  notice. 

57161 

NOTICES 

Bridge  tolls,  etc  : 

Bayonne  Bridge  et  al,    50529 
New  York  and  New  Jersey  Port  Authority, 
46617 
Construction  zone  safety,  meeting,    49600 
Highway  projects,  delayed  or  halted;  adverse 
social  and  economic  effects,  inquiry. 
47039, 58243 
Highway  safety: 

Highway  fatality  counting  rule,    45486 
Meetings: 

Construction  zone  safety,    49600 
Uniform  Traffic  Control  Devices  National 
.Advisory  Committee,    60364 
Traffic  Control  Devices.  Uniform,  National 
Advisory  Committee;  inquiry.    48753 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Community  reinvestment,    47153 
Federal  home  loan  bank  system: 

.Automatic  transfer  accounts;  maximum  rate 

of  return  payable,    57593 
Liquidity  requirement  of  members; 
reduction,    58802 


NOW  accounts;  eligibility  in  New  York, 

53415 
Simplification  of  regulations,    46836 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Application  procedures;  community 

reinvestment,    47162 
IRA  and  Keogh  accounts;  insurance 

coverage  increase,    53415 
Mortgage  insurance;  operations,     60572 
NOW  accounts;  eligibility  in  New  York; 
operations,    53415 
Federal  savings  and  loan  system: 
Application  procedures;  community 

reinvestment,    47160 
Mortgage  instruments,  alternate;  variable 
rate,  graduated  payment,  and  reverse- 
annuity,    59338 
Mortgage-futures  transactions,    54622 
NOW  accounts;  eligibility  in  New  York; 
operations,    53415 
Savings  and  loan  holding  companies: 
Acquisitions;  community  reinvestment, 
47162 
PROPOSED  RULES 
Community  reinvestment;  geographic 

proximity  and  military  personnel,     57259 
Federal  home  loan  bank  system 

Payments  to  third  parties,    52254 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Conversions  from  mutual  to  stock  form  of 
ownership;  participation  by  account 
holders,  concentration  held  by  officers, 
etc..     48956 
Forward  commitments  to  purchase 

securities,     55413 
Real  property  transactions  with  affiliated 

persons,  restrictions;  operations,    50444 
Stock  option  and  stock  purchase  plans, 
54663 
Federal  savings  and  loan  system: 

Federal  stock  associations;  authorization  of 

mergers  and  consolidations,    53762 
Payments  to  third  parties,     52254 
Stock  option  and  stock  purchase  plans, 
54663 
Savings  and  loan  holding  companies: 
Forms  and  procedures;  inquiry,     54942 

NOTICES 

Applications,  etc.: 

Beneficial  Corp.  et  al.,    49365 

First  Federal  Savings  and  Loan  Association 

of  Okeechobee  County,    487 1 5 
Highfield  Financial  Group  (U.S.A.)  Ltd., 

47009 
Kaneb  Services,  Inc.,  et  al.,    4801 5 
Overland  Park  Financial  Corp.,     52518 
Pan  American  Federal  Savings  &  Loan 
Association,    53495 
Chartering  authority  for  mutual  savings  banks; 

inquiry  and  hearings,    60999 
Meetings: 

Federal  Savings  and  Loan  Advisory  Council. 
47283 
Meetings;  Sunshine  Act,    46156,  46417. 
49107,  49603,  50124,  50282,  52358, 
52601,  53896,  55310.  56337.  57718, 
58896,  58897 


FEDERAL  HOME  LOAN 

MORTGAGE  CORPORATION 

RULES 

Securities,  issuance  in  book  entry  form, 

52457 

NOTICES 

Meetings;  Sunshine  Act,    49107,  55311, 

59244 
Privacy  Act;  systems  of  records;  annual 

publication,     56342 

FEDERAL  HOUSING 

COMMISSIONER— OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

RULES 

Insulation,  loose  fill,  pneumatically  installed  in 
wall  cavities,  minimum  property  standards 
requirements,     59838 
Mortgage  and  loan  Insurance  programs: 
Coinsurance;  late  charges,     60153 
Condominium  ownership;  late  charges, 

60153 
Home  ownership  and  project  rehabilitation; 

recovery  of  assistance,  etc..    60156 
Interest  subsidy  grants;  deadline  extension, 

45557 
Multifamily  housing;  late  charges,    60154 
Mutual  mortgage  and  Insured  home 

Improvement;  late  charges.    60152 
Nursing  homes  and  intermediate  care 

facilities;  late  charges,    60154 
Property  improvement  and  mobile  home 

loans;  late  charges,     60150 
Property  improvement  and  mobile  home 

loans;  maturity  period  increase,    601  51 
Property  improvement  and  mobile  home 

loans;  refinancing,     50173 
State  housing  finance  agencies;  late  charges, 

60154 
Urban  renewal  and  insured  improvement 

loans;  late  charges,     60154 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Coinsurance  for  State  housing  finance 
agencies;  eligibility  requirements, 
contract  rights,  and  obligations,    61222 
Property  improvement  and  mobile  home 

loans,  maturity  increase  for  double-wide 
mobile  homes,    59849 
Rehabilitation  housing: 

Delinquent  loan  repayment  applicable  to 
interest  and  principal,    60301 

NOTICES 

Rental  public  housing  program,  annual 

contributions  contract;  Inquiry,     54070 

FEDERAL  INSURANCE 
ADMINISTRATION 

RULES 

Crime  Insurance  Program,  Federal: 

Insurance  purchases  and  claims  adjustment; 
citizens  of  Virgin  Islands,  eligibility, 
50428 
Program  description;  Virgin  Islands, 

servicing  company,  designation,    50428 
Flood  elevation  determinations: 
Alabama,    47201,47202 
Arizona,     47203 
Arkansas,     47203.  47204 
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Federal  Insurance 

California.    45558.45559.46970,51616 
Connecticut,    45559.  47204 
Delaware.    46970 
Florida,    45560.  45561.  46970,  47205. 

51618 
Georgia,    45561 
Idaho,    47206 

Illinois,    45562,47207.51618 
Indiana,    45563 
Kansas,    45563,51619 
Kentucky,    47208 
Louisiana.    47208 
Maine,    47208 

Massachusetts,    45564.45565,47210 
Michigan,    45565,47211 
Minnesota,    45566 
Missouri.    45567 

New  Jersey.    45568,  51619,  51620,  51621 
New  York,    45568,  45569,  51386.  51620 
North  Dakota,     46970 
Ohio,     45569,51622,51623 
Oklahoma,     51624 
Oregon,    45570,45571,45572,45573, 

45574.  45575,  51624 
Pennsylvania,    45575.  45576.  51625.  51626 
South  Carolina.    46970 
Tennessee.     51626 
Texas.     45576.45577,45578 
Utah,     45579,  45580 
Virginia.    45580,  45581,  51627,  51628 
Washington,     51628 
Flood  insurance;  communities  eligible  for  sale: 
Alabama,    46967,  46968 
Arkansas,    46969 
California.    46848.  46967.  46968,  46970, 

51014,  51616 
Colorado,    46967,  46968 
Connecticut,     46848,  46967 
Delaware,     46967,  46968 
Florida,     46967,  46968.  47725 
Georgia.     51014 

Idaho,     46967,  46968 

Illinois.    46848,  46967,  46969,  47725, 
51014,  51616 

Indiana,    46967 

Iowa,     46967,  46968,  46969 

Kansas,     46967.46969,46970,47725, 
50875,  51014,  51616 

Kentucky,     46967 

Louisiana,     46967,  46969,  47725 

Maine,     46968,  46970 

Maryland,    46967,  46969,  47725 

Massachusetts,     46849,51014.51616 

Michigan,    46968,  46969,  51014 

Minnesota,    46969,  46970,  47725,  47726, 
51014 

Mississippi,    46969 

Missouri,     46967.  46968,  46969,  47726, 
51014 

Nevada,     46967 

New  Jersey,    46968,46969,51014 

New  Mexico,     46849.46967.51616 

New  York,    46849,  46968.  46969,  47726. 
51014.  51616 

North  Carolina.    46849,  46967.  46968, 
46969.47726.  51014,  51616 

Ohio,     46849.  46967.  46969,  46970,  47726. 
51014.  51616 

Oklahoma.     46967 

Oregon.    46968,  47726 

Pennsylvania,    46849,  46968,  46969, 
46970,  47726,  51014.  51616 

Rhode  Island,    46969 

South  Carolina,    46849 

South  Dakota,     51616 


2T 


Federal  Insurance 

T«nn<-ct^n       4f.84U    4h968    47726.  51616 


New  York-    47551.  47552.  50702,  50898, 


Shipping  in  U.S.  Atlantic  and  Gulf/European 


I   r<>-<>-kv:<n  I  t    nnierkKi  nurtiTCroicc 


Federal  Reserve 


l-lQ-jarrtr^iis  materials  transnortatlon: 


Federal  Insurance 

Tennessee,     46849,  46968.  47726,  51616 
Texas,    46968,  46969,  46970,  47726 
Utah,     51015 

Vermont,     46968,  46969,  51015 
Virginia,     46849,  46968,  46969,  51015, 

51616 
West  Virginia,    46968 
Wisconsin,    46968,46969,51015 
Wyoming.    46849.  46967.  46969.  46970 
Flood  insurance;  special  hazard  areas: 
Alabama,    50882,  50884 
Arizona,     50881,50883 
California,     50881 
Colorado,     50881 
Florida.     50880,  50882,  50886 
Georgia,     50880,  50882.  50884,  50886 
Illinois,    50882,  50884,  50886 
Indiana,     50882,  50886 
Iowa.     50885.  50887 
Kansas.     50887 
Kentucky.     50880.  50882 
Minnesota.     50880.  50882,  50886 
Mississippi.     50882 
Montana.     50881.50885.50887 
Nebraska.     50881 
New  Hampshire.     50885 
North  Carolina,     50880,  50882,  50886 
Ohio,     50880,  50882,  50883.  50884,  50885. 

50886 
Oregon.     50883 
South  Carolina.     50880.  50883.  50885, 

50886 
Tennessee.     50880,  50883.  50886 
Texas,     50881,50887 
Vermont,     50883 
Virginia,     50885 
Wisconsin,     50880 
Flood  Insurance  Program,  National: 

Insurance  coverage  and  rates;  reduction  of 

waiting  period.     50427 

PROPOSED  RLLES 

Flood  elevation  determinations: 
Alabama.     50888 
Arizona.     47564,  47565,  47566,  50462, 

50463 
Arkansas,     47567 
California,    47567,  47568,  50462,  50889, 

51412.  51413.  51414.  51415.  51416. 

60600.  60601 
Colorado,    47569,  49822.  50889,  50890 
Connecticut,     50463.51411 
Florida.     50891.50892 
Georgia.     50464,  50893 
Idaho,    47569 

Illinois,  47570,  4757 1 .  60600 
Indiana.  47572,51416,51417 
Iowa,    50464,  50465,  50466,  50894,  51417, 

60602 
Kansas,     47572,  50208,  50467 
Kentucky,    47573 
Louisiana.    47573.  50895 
Maryland,     50467,  50468.  60603 
Massachusetts.    47574.  50470,  50471, 

50472,  51418.  51419,  51420 
Michigan.     47740.  50198,  50199,  50200, 

30201.  50469.  50895 
Minnesota.    47546,  47547.  47740,  50202 
Mississippi.     50203.  51420.  51648.  60603 
Missouri,    47548,  47549,  47550,  50204, 

50205. 50206.  50207 
Nebraska,    47741.  50207.  50209.  50210. 

50701 
New  Hampshire,    50896.  50897 
New  Jersey,    47550.47551,  47741.  50701. 
50898,  51421,  51422,  60604 
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New  York,    47551, 47552, 50702,  50898, 

50899,  51423 
North  Carolina,     51424 
North  Dakota,     47552,  47742 
Ohio,    47743,  47744.  47745.  50702.  50899. 

51425.60605 
Oklahoma.     50900 

Oregon,     45383,  45384,  45385,  50900 
Pennsylvania,    45386,  45387,  45388. 

45389.  45390.  47553.  47554.  47555, 

47556,  47557,  47558,  47559,  47560, 

47745.  47746.  47747. 47748. 47749. 

47750.  50703.  50704.  50705,  50706. 

50707.  50708.  50709.  50710.  5071 1 . 

50901.  50902.  51426.  60606,  60607, 

60608,  60609, 60610 
Rhode  Island,    47750 
South  Carolina.     60610 
South  Dakota.     50455 
Texas.    45391,47751.50456.51427, 

6061 1 
Utah.     50456 

Vermont.    45391.47752,50457 
Virginia.     45394.  47561,  49822,  50457, 

50458,  50902 
Washington,     45392,  45393,  45394.  47562. 

50459. 60612 
West  Virginia,    45395,  45396,  45397. 

47562,47753 
Wisconsin.     45397.  50460.  50461.  50903. 

60600 
Wyoming.     45398.  47563 

NOTICES 

Flood  insurance: 

Communities  with  special  hazard  areas, 
subject  to  prohibition  of  Federal 
assistance;  list,    48021 

FEDERAL  MARITIME 
COMMISSION 

RULES 

Interpretations  and  policy  statements: 
Self-policing  requirements  exemption; 

obligation  on  pending  actions,    6047  1 
Practice  and  procedure: 

Document  filing  in  proceedings,  requests  for 

enlargement  of  time.     56897 
Time  limit  for  Commission  review  in 
absence  of  exceptions  or  appeal. 
50431 
Security  for  protection  of  public;  GAO 
clearance  extension  for  reporting 
requirements,    60471 
Self-policing  requirements,  systems,    46972 
Self-policing  systems;  GAO  clearance 

extension  for  reporting  requirements, 
60471 

PROPOSED  RULES 

Environmental  statements;  availability,  etc  : 
Pacific  Westbound  Conference,  investigation 
of  rates.    56939 
Financial  reports  by  carriers  in  domestic 
offshore  trades: 
Just  and  reasonable  rate  of  return  or  profit 
determination  guidelines;  advance 
notice,     53046 
Licensing  of  independent  ocean  freight 

forwarders;  bids  on  government  shipments 
at  U.S.  ports,     58098 
Practice  and  procedure: 

Declaratory  order  petitions,    56921 
Proceedings;  prompt  adjudication,  etc., 
54960 


Shipping  in  U.S.  Atlantic  and  Gulf/European 
trades;  actions  to  adjust  or  meet 
unfavorable  conditions.     60966 

NOTICES 

Agreements  filed,  etc..     45640.  45641,  45919. 
46906,  47010.  47284.  47613.  49562. 
49563.  50505.  51  142.  51724.  52519. 
52771.  53819.  54138.  54139.  55283. 
55463,  56938.  57183.  57184.  57971, 
58627,  58628,  59133,  59433,  59904. 
61000 
Casualty  and  nonperformance,  certificates: 
Dominion  Navigation  Co.,  Ltd.,     58230 
Italia  Crociere  Internazionali  S.P.A.  et  al., 

58627 
Malone  &  Hyde.  Inc  .    59904 
Montauk  Oil  Transportation  Corp.  et  al., 

60226 
Xanadu  Cruises,  Inc..     58230 
Phaidon  Navegacion  S.A.,     52771,  52772 
Complaints  filed: 

Allied  Chemical,  S.A.,  v.  Farrell  Lines,  Inc., 

47010 
Allied  Chemical  International  Corp.  v. 
Farrell  Lines.  Inc..     51447.55463 
Allied  Chemical  International  Corp.  v. 
Pacific  America  Container  Express, 
51447 
Emile  Bernat  &  Sons  Co.  v.  United  States 

Lines.  Inc..  et  al..     57186 
Lyon.  Rene  D.  Co  ,  Inc.  v.  American 

President  Lines,  Ltd.,    47788 
Pierpoint  Management  Co.  et  al.  v.  Holt 
Hauling  &  Warehousing  System.  Inc., 
53058 
Puerto  Rico  Maritime  Shipping  Authority  v. 

Sea  Land  Service,  Inc..     59134 
Salen  Shipping  Agencies.  Inc.  v.  Pacific 

Maritime  Association.    49564 
Standard  Fruit  and  Steamship  Co.,  Inc..  et 
al.  V.  Pacific  Maritime  Association, 
49564 
Energy  and  environmental  statements, 
availability,  etc.: 
Combi  Line  joint  service  agreement  et  al., 

59134 
Euro-Pacific  Joint  Service  Agreement. 

57656 
Pacific  Westbound  Conference;  equalization 
and  absorption  rules  and  practices, 
59134 
Freight  forwarder  licenses: 
American  Disc  Ltd.,    46907 
Baker.  Irons  &  Dockstader.  Inc..     53819 
Baltimore  International  Transport,  Inc.. 

50244 
Boyle.  Gerald  T.,  and  Associates,    57186 
Caribe  Shipping  Co.,  Inc.,    57186 
Cathay  Forwarding  Co.,    51447 
Com-Air  Freight,  Inc.,    45641 
Concordia  International  Forwarding  Corp., 

45642 
Cook.  W.M..  &  Co  .  Inc  .     57186 
D'Amato  Freight  Forwarding  Co..    46079 
Drake  Motor  Lines.  Inc..    52059 
Fox  Forwarding  Co..     60667 
Klingman,  John  J.,     57345 
Kurdian  International  Transport.  Inc., 

51724 
Lake  Products.  Inc..  et  al..     52289 
Lakeshead  Forwarding  Corp..    52060 
Latinvan.  Inc.,    51843 
MA.  Graser-Rothe.    50244 
Ocean  Air  Forwarding.  Inc.,    59903 


Ocean  Air  Freight  &  Trade  Inc.,    59903 
Pacific  Customs  Brokers,    60226 
Pan  Ocean,  Inc..    59903 
Perfect  Pak  Co.,    58628 
Schley  Shipping  v  o..  Inc.,    50245 
Schwartz,  Gerald.    45642 
Stowe  &  Teibel  Inc.,    57346 
Ultramar  Express,    57346 
Valle  Forwarding  Co.,     5 1449 
Vernon  Forwarding  Co.,  Inc.,    57186 
Walter  Plunkett  &  Co.,    51725 
Warren,  Robert  A.,    52519 
Williams  Shipping  Co.,  Inc.,    59903 
Wits  Air  Freight  Inc..     58628 
Freight  forwarders,  licensing;  surety  bond 

requirements,    52519 
Meetings;  Sunshine  Act.    4641 7,  47077, 
47359,49107,49886,  50799, 51197, 
51896,53567,54776.55055,56153, 
57718, 58472, 58897,  59970,  61083 
Rate  increases,  etc.;  investigations  and 
hearings,  etc.: 
Baltic  Shipping  Co.,    47010,  48715 
Trailer  Marine  Transport  Corp.,    49849 
Self-policing  functions,  performance  by 

agreement  employee,  petitions,     59904 
State-owned  or  controlled  carriers  in  foreign 

commerce  of  U.S.;  identification,    51447 
Tariff  filing  requirements;  applications  for 
exemptions: 
Foss,  Launch  &  Tug  Co..    57972 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

PROPOSED  RULES 

Arbitration  services,     53466 

Arbitration  services;  draft  availability,     52500 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Arbitration  Services  Advisory  Committee, 
46373 
Improving  Government  regulations,    54139 
Meetings: 

Arbitration  Services  Advisory  Committee, 
58870 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

See  Mine  Safely  and  Health  Federal  Review 
Commission. 

FEDERAL  POWER  COMMISSION 

See  Federal  Energy  Regulatory  Commission. 

FEDERAL  PREPAREDNESS 
AGENCY 

RULES 

Stabilization  regulations  for  prices,  rents, 
wages,  and  salaries;  CFR  part  removed, 
59378 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES 

Annual  report;  availability.    45642 
Meetings,    45643,  48015.  49850.  50736, 
52289. 55820. 56276.  59433 


FEDERAL  PRISON  INDUSTRIES 
PROPOSED  RULES 

Inmate  accident  compensation;  award  change, 
52498 

FEDERAL  PROCUREMENT 
POLICY  OFFICE 

PROPOSED  RULES 

Anti-infiation  measures  affecting  Federal 

contracts,    52032 
Federal  acquisition: 

Responsible  contractors,  qualified  products 
and  first  article  testing  and  approval; 
inquiry,     54962 
Federal  acquisition  regulation  project: 
Availability  of  draft  and  inquiry,    51432 
Availability  of  draft  tax  segment  and  inquiry. 
49025 
Organizational  conflicts  of  interest;  inquiry. 

47480 
NOTICES 

Staff  telephone  numbers.     50977,  53075 
State  and  local  grantee  procurement  standards, 
guidelines;  inquiry  and  hearing.     57201 

FEDERAL  PROPERTY 

RESOURCES  SERVICE 
PROPOSED  RULES 

Property  management;  Federal: 

Strategic  and  critical  materials,  precious 
metals;  recovery.    49548 
NOTICES 
Land  transfers: 

Tennessee;  transfer  from  DOE  to  TVA. 

56941 
Tennessee;  transfer  from  ERDA  to  TVA. 
59435 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Accidents/incidents;  investigations,  etc.: 

Biannual  adjustment  of  reporting  threshold, 
51021 
Rail  banking,  acquiring  interests  in  rail 
properties,  repeal  of  rule,     56237 
Railroad  freight  car  safety  standards; 
inspection  requirements,     59073 
Rear  end  marking  devices;  penalty  schedule, 

56237 
PROPOSED  RULES 
Freight  car  safety  standards;  periodic 

inspection.    45414 
Highway  grade  crossing  warning  devices; 
maintenance,  inspection,  and  testing 
standards;  withdrawn.     45903 
Operating  rules: 

Workmen,  blue  signal  protection.    45416. 
46555 
Practice  rules: 

Lifting  lugs  safety  inquiry.     46052 
Safety  regulatory  program;  inquiry;  hearing. 
45905,  58100 
Window  glazing  material  in  locomotives, 
passenger  cars  and  cabooses,  safety 
requirements,    47579 

NOTICES 

Environmental  statements;  availability,  etc.: 
Chicago  and  North  Western  Transportation 
Co.;  coal  line  project,  Wyo.,    52798 
Freight  railroad  industry,  prospectus  for 
change,  report;  hearings,     51494 
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Hazardous  materials  transportation: 
Consolidated  Rail  Corp.;  emergency 
prohibition,     51888.54710 
Loan  guarantee  obligations: 

Chicago  &  North  Western  Transf>ortation 
Co.,     52797,  55026 
Meetings: 

Minority  Business  Resource  Center  Advisory 
Committee.     47808.56971 
Petitions  for  exemptions,  etc  : 

Aroostook  Valley  Railroad  Co  .     51 162 
Belfast  and  Moosehcad  Lake  Railroad  Co., 

51162 
Curtis.  Milbum  &  Eastern  Railroad  Co., 

60690 
East  Jersey  Railroad  &  Terminal  Co., 

50067 
Family  Lines  System,  et  al.,     58438 
Newburgh  &  South  Shore  Railway  Co  et 

al..     56122 
Port  Authority  Trans  Hudson  Corp. 

(PATH).     56122 
Seaboard  Coast  Line  Railroad,    45931 
South  Branch  Valley  Railroad  Co..     60691 
Texas  South-Eastern  Railroad  Co..    50067 
Vermont  Railway  Co..     56122 
Practice  rules: 

Lifting  lugs;  temporary  stay  of  AAR 
requirements.    46106 
Preference  share  financing  applications: 
Fulcrum  Venture  Capital  Corp..  et  al  . 
56744 
Rail  system  plan,  northeast;  supplemental 

trans?iction  proposal.    49084 
State  partfcipation  program  in  investigative 
and  surveillance  activities;  certification 
and  agreement.  1978  FY.    49387 

FEDERAL  REGISTER  OFFICE 

RULES 

CFR  checklist.  1977  and  1978  issuances. 
45339.  56203 

NOTICES 

Freedom  of  information  index  requirements: 
1978  quarterly  guide  to  agency  material.  See 
p.  71  THIS  INDEX 
Improving  Government  regulations.     59407 
National  Fire  Code;  standards;  inquiry.     46582 
Rulemaking  process,  educational  program; 
inquiry.     56727 

FEDERAL  RESERVE  SYSTEM 

RULES 

Authority  delegations: 
Board  of  Governors,  nonbanking  activities; 

shares  or  assets  acquisition.     60262 
Board  of  Governors,  organizational  changes. 

60266 
General  Counsel;  reconsideration  requests, 
49973. 52203 
Bank  holding  companies: 

Nonbanking  activities;  shares  or  assets 
acquisition.    60262 
Banks,  State;  securities,     60549 
Community  reinvestment,     47148 
Corporations  engaged  in  foreign  banking  and 
financing;  minimum  reserve  on  U.S. 
deposits,     55239 
Credit  by  banks: 

OTC  margin  stock  list,    4582 1 ,  46956 
Credit  by  brokers  and  dealers: 

OTC  margin  stock  list,    45821,46956 
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Federal  Reserve 


nc  ntht^T  than  hanks    brokers. 


Domestic  nolicv  directives.    45643.  50045.      i       Lockney  Bancshares,  Inc.,     52772 


FEDERAL  STATISTICAL  POLICY 


Moore  &  Associates.  Inc..  et  al  .     55348 
v^tinnal  Commission  on  Eeb  Nutrition,  et 


Fish 


NOTICES 

Meetines:  Sunshine  Act. 


46417.  47359. 


Fish 


Federal  Reserve 

Credit  by  persons  other  than  banks,  brokers, 
or  dealers: 
OTC  margin  stock  list.    45821,46956 
Credit  extension  by  Federal  Reserve  banks; 
Discount  rate  changes,    45821 
Purchase  of  warrants,  compliance;  removed, 

53709 
Rate  changes,     50867,  53707 
Interest  on  deposits  (Regulation  O): 
Interest  withdrawal,    58365 
Penalty  for  early  withdrawal,     58365 
Interpretations: 

Oi>erations  subsidiaries,  purchase  of  stock, 
correction,     53414 
Practice  rules; 

Applications;  community  reinvestment, 
47157 
Procedure  rules; 

Applications,     49974 
Reconsideration  requests,     49973,  52203 
Purchase  of  warrants  (Regulation  E);  CFR 

Part  removed,     53709 
Reserves  of  member  banks: 

Supplementary  reserve  requirements; 
domestic  and  Eurodollar  market 
borrowings,     52202 
Securities  credit  transactions; 

OTC  margin  stock  list,    45821,46956 
Truth-in-lending  (Regulation  Z) 

Credit  life  and  disability  insurance  programs, 
premiums  disclosure;  official  staff 
interpretation,     52695,  54924 
Credit  sale  disclosures;  offlcial  staff 
interpretations,    47719,55746 
Disclosure  of  varying  payments  to  repay 

indebtedness;  correction,    49529 
Disclosure  requirements;  Massachusetts, 

exemption,    49973 
Preservation  of  claims  and  defenses.  New 
York  law  and  Fair  Credit  Billing  Act; 
official  staff  interpretation,    52697, 
54924 
Rescission  requirements,  exceptions;  official 

staff  interpretation,     56877 
Right  of  rescission;  open  end  credit  plans; 

interpretation,     50673 
Simple  interest  accounting  methods;  vehicle 
lease  transactions;  official  staff 
interpretation,    47720 
Single  written  statement;  official  staff 

interpretations,    60265 
Student  credit  transactions,  interim;  official 

staff  interpretation,     60263 
Variable  rate  mortgages;  official  staff 
interpretation.    60264 

PROPOSED  RULES 

Banking  institutions.  State;  membership: 
Securities  transactions  recordkeeping  and 
confirmation  requirements,     50915 
Community  remvestment;  geographic 

proximity  and  military  personnel,     57259 
Electronic  fund  transfers,  access  devices 
issuance,  consumer  liability  for 
unauthorized  transfers,  etc.,    60933 
Equal  credit  opportunity; 
Credit  arrangers;  business  credit  exemption, 
49987 

NOTICES 

Commercial  banks,  condition  and  income 

reports  forms;  inquiry,     49050 
Federal  Open  Market  Committee; 
Domestic  open  market  operations, 
authorization,     52289,55822 
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Domestic  policy  directives.    45643,  50045, 

57347 
Foreign  currency  operations;  authorizations 
and  directives,    52289 
Improving  Government  regulations,    45644 
Meetings; 

Consumer  Advisory  Council,  55822 
Meetings;  Sunshine  Act,  45688,  45943, 
46156,  46417,  46923,  47077,  47649, 
47811,49108,49603,  50282,  50539, 
50799,  51505,  51896,  52091,  52602, 
53102,  53897,  54776,  5531 1,  55562, 
55837,  56337,  56966,  57718.  58143. 
58144.  58255,  58703,  59244,  60249 
Organization  and  functions: 

Monetary  and  Financial  Policy,  Office  of 
Staff  Director,     59550 
Applications,  etc.: 

Alaska  Bancorporation,     55820 

Alma  Bancshares,  Inc.,     50736 

Alpha  Agency,  Inc.,  et  al.,    46373 

Anson  Bancshares,  Inc.,     49049 

Bank  of  Mansfield  Holding  Co.,     59904 

Bowman  Capital  Co.,     56939 

Byron  Bancorporation,  Inc.,    49050 

Capital  Management,  Inc.,     55821 

Carroll  County  Bancshares,  Inc.,     53496 

Carthage  Bancshares,  Inc.,    46582 

Catoosa  Bancshares,  Inc.,     53820 

CB  &  T  Bancshares.  Inc,     58431 

Central  Wisconsin  Bankshares.  Inc.,    56939 

Charter  95  Corp..     50736 

Chenoa  Corp  .    46373 

Citizens.  Inc..     46374 

Citizens  Ban-Corporation,     52772 

Citizens  Bankshares,  Inc.,     46374 

Clayton  Banshares,  Inc.,    57346 

Colonial  American  Bankshares  Corp., 

47012 
Coming  Investment  Co.,  Inc.,     51843 
Credit  and  Commerce  American  Holdings, 

et  al.,     58431 
Delaware  Service  Co.,  Inc.,     59904 
Denison  Bancshares,  Inc.  of  Holton,     58431, 

59549 
DcSoto  Financial  Corp.,     51843 
Enterprise  Capital  Corp.,     50969 
Fairmont  Bancorporation,  Inc.,     59434 
Falsbuilding,  Inc.,    47013 
FICO,  Inc.,    47788 

Financial  General  Bankshares,  Inc.,     53496 
First  Apache  Bancshares,  Inc.,     53496 
First  Banc  Group  of  Ohio,  Inc.,    47013 
First  Bancshares  of  Hoxic,  Inc.,     59549 
First  City  Bancorporation  of  Texas,  Inc., 

52772 
First  Cordell  Banco,  Inc..     59434 
First  Danvers  Corp.,     50736 
First  Hawaiian,  Inc.,     56940 
First  Holdrege  Bancshares,  Inc.,    49050 
First  Michigan  Bank  Corp.,    45643 
First  Munday  Bancshares,  Inc.,     56940 
First  National  Corp.,     56940 
First  State  Holding  Co.,  Inc  ,     59434 
First  Texas  Bancorp,  Inc..    47013 
Fischer  Corp.,    45643 
Four  Seasons  of  Wis  ,  Inc  ,    55283 
Houston  Bancshares,  Inc.,     56940 
Hunter  Holding  Co.,    49050 
I  B.F.  Delaware  Corp..    59434 
Jacksonville  National  Corp.,    47014 
Jacomo  Banchares,  Inc.,     55821 
Jadam  Enterprises,  Inc.,    50736 
Janada  Bancshares,  Inc.,     50044 
lamb's  Bancorporation,  Ltd.,    55821 


Lockney  Bancshares,  Inc.,    52772 
Longview  Financial  Corp.,    58431 
MSB.  Agency,  Inc.,     50044 
Magnolia  Bancshares,  Inc.,    55283 
Maijon  Bancorporation,  Inc.,     53819 
Marsh  Investments,  N.V.,  et  al.,    52772 
Maryland  National  Corp.,    47013 
Mercantile  Bancorporation,  Inc.,    49366 
Mercantile  Texas  Corp.,    50044 
Metropolitan  Bancorporation,     57346 
Michigan  National  Corp.,     59549 
Mid-Tex  Bancshares,  Inc..    50969 
Miles  Service  Corp.,     50969 
Minneapolis  Holding  Co.,     51843 
Morrill  Bancshares,  Inc.,     50044 
National  City  Corp.,     56101,58230 
National  Detroit  Corp.,    47788,  59435 
National  Westminster  Bank,  Ltd..  et  al., 

57346 
NCNB  Corp.,     45644 
New  Virginia  Bancorporation,    47014 
North  Central  Banco,  Inc.,     51843 
Northwest  Financial  Corp..    60335 
Northwest  Ohio  Bancshares.  Inc.,    49050. 

52772 
Ohio  County  Bancshares,  Inc.,    51844 
OK  Bancorporation,  Inc.,    47788 
Oklahoma  National  Banshares,  Inc.,     46374 
Old  Stone  Corp.,    60335 
Ormsby  Bancshares,  Inc.,    57347 
Palisade  Bancshares,  Inc.,     55284 
Panhandle  Bancshares  Corp.,     51844 
Peoples  States  Bancshares,  Inc.,     51844 
Pioneer  Bancorporation,  Inc.,    52290 
Rainier  Bancorporation,    49050 
Raymondville  State  Bancshares,  Inc., 

56940 
Republic  of  Texas  Corp.,     5 1 844 
Rose  Banco,  Inc.,    50044 
Rushford  Bancorporation.  Inc..     52290 
Ruth  Jones  Nelson  Finance  Corp.,    5  1844 
SAC  City  Ltd.,     59904 
SafraCorp..     56941 
Savings  Bank  Shares,  Inc.,     55821 
Security  Bancshares  of  Montana,  Inc., 

58432 
Society  Corporation,     53820 
South  Plains  Bancshares,  Inc.,    47789 
Southwest  Florida  Banks,  Inc  ,     5277  3 
St.  Anthony  National  Co  ,    47014 
St.  Joseph  Agency,  Inc.,    46374 
Standard  Chartered  Bank  Ltd.,     56941 
State  National  Bancorp,  Inc.,     55284 
State  National  Financial  Corp.,     56941 
T  &  C  Bancorp.  Inc..     51844 
Tarrant  Bancshares.  Inc  .    49050 
Texas  American  Bancshares.  Inc.,     56102, 

58230 
Thomson  Investment  Co.,  Inc.,     59905 
Townsend  Financial  Corp.,    46907 
United  Bancshares,  Inc.,    51845 
Walsh  Bancorporation,  Inc.,     47789 
West  Georgia  Financial  Corp  .    45920 
West  Plains  Bancshares,  Inc.,    55821 
White  Oak  Bancshares,  Inc.,     58432 
Wood  River  Financial  Services.  Inc.,     55284 
Wyoming  National  Corp.,     50044 
Yellow  Medicine  Bancshares,  Inc  .    50045 


FEDERAL  STATISTICAL  POLICY 
AND  STANDARDS  OFFICE 

NOTICES 

Metropolitan  statistical  areas;  proposed 

changes  in  criteria;  designation  and 

definition;  hearing,    60331 
Standard  industrial  classification;  revised 

procedures  and  principles  for  revision, 

60631 
Standard  metropolitan  statistical  classification, 

proposed  criteria  for  establishment, 

55954 

FEDERAL  SUPPLY  SERVICE 

RULES 

Procurement; 

Procedures  and  contract  clauses,     51395 
Property  management,  temporary: 

Motor  vehicle  data  reporting  requirements, 
49538 
PROPOSED  RULES 
Property  management: 
U.S.  Government  National  Credit  Card; 
preparation  and  control,     51429 

NOTICES 

Procurement: 

Life  cycle  costing;  research  support  to 
I       extend  use;  inquiry,    46584 

FEDERAL  TRADE  COMMISSION 

RULES 

Franchising  and  business  opportunity  ventures; 
disclosure  requirements  and  prohibitions, 
59614 
Ophthalmic  goods  and  services;  advertising  of 
prescription  eyewear  or  eye  examinations; 
interpretation,    46297 
Premerger  notification: 

Authority  delegation  to  Assistant  Director 
I       for  Evaluation,  Bureau  of  Competition, 
60270  , 

Procedures  and  practice  rules: 

Adjudicative  proceedings;  consent  order 
settlements,  disclosure  of  materials, 
51758 
Adjudicative  proceedings;  interlocutory 

appeal,    56902 
Commission  proceedings;  service  of 

documents,     56903 
Commission  records,  reproduction  and 

search  fees,    57593 
Compulsory  process,  motions  to  quash, 

56868 
Discovery  rules,     56862 
Nonadjudicative  procedures;  consent  order 
I         settlements,  disclosure  of  materials, 
51758 
Prohibited  trade  practices: 
Aldens,  Inc.,    59478 
American  Service  Bureau,  Inc.,    47721 
Australian  Land  Title,  Ltd.,  et  al.,    4998 1 
Bede  Aircraft,  Inc.,  et  al.,    56654 
Block  Drug  Co.,  Inc.,  et  al.,    59478 
Borden,  Inc.,    57143 
Capax.  Inc.,  et  al.,    60273 
Corning  Gla.ss  Works  et  al..    59479 
Coventry  Builders,  Inc.,  et  al.,    55347 
Interco  Inc.  et  al.,    48991 
John  Hancock  Mutual  Life  Insurance  Co.  et 

al.,     50676 
Kraftco  Corp.  et  al.,    51013 
Marathon  Oil  Co.,     52216 


Moore  &  Associates,  Inc.,  et  al..     55348 
National  Commission  on  Egg  Nutrition,  et 

al.,    60271 
National  Fire  Hose  Corp.  et  al.     57143 
National  Indemnity  Co.  et  al.,     52467 
Owens-Illinois,  Inc..  et  al,     59479 
Public  Service  Co.  of  Colorado,    47 1 73 
USLIFE  Credit  Corp.  et  al.;  correction, 

48628 
Vital-E,  et  al.,     59480 
Womack,  Samuel  E.,  et  al.,    59480 
Trade  practice  rules,  various  industry  guides; 
Fuel  economy  advertising  guide  for  new 
automobiles,     55747 
Vocational  and  home  study  schools, 
proprietary;  advertising,  disclosure, 
cooling-off,  and  refund  requirements, 
60817 
Warranties; 

Service  contracts  and  implied  warranties, 
automobile  dealers,  advisory  opinion, 
57244 
PROPOSED  RULES 
Consent  orders: 

American  Society  of  Anesthesiologists,  Inc  . 

46856,  50698 
Art  Instruction  School  et  al.,     51031,  54944 
CPC  International  Inc  .  et  al  ,     58381 
Federal  Signal  Corp.,    49543 
Ford  Motor  Co.  et  al  ,     54944 
General  Mills  Fun  Group,  Inc.,     57267. 

58830 
Harnischfeger  Corp.  et  al.,    45593.  4865  7 
Hertz  Corp.,    47736.  49545 
Indiana  Dental  Association  et  al.,     53767 
International  Brotherhood  of  Teamsters 

(Local  959);  extension  of  time.     54944 
Kelcor  Corp.  et  al..    49818 
National  Systems  Corporation  and  North 
American  Correspondence  Schools, 
50446, 53450 
New  Jersey  Pest  Control  Association,  Inc  . 

50189 
Norris  Industries.  Inc.,    49315 
Consumers'  claims  and  defenses,  preservation; 

staff  report,  availability,     54950 
Credit  practices;  trade  practice  rule;  report 

availability,     47197 
Drugs,  prescription;  retail  price  disclosure; 

withdrawal.     54951 
Food  advertising;  staff  report;  availability, 

55771 
Games  of  chance  in  food  retailing  and  gasoline 
industries; 
Hiatus  provision,     48654,50191 
Home  insulation;  labeling  and  advertising; 

hearing.     51038 
Motor  vehicles,  used,  sale  of;  staff  report. 

publication.     52729 
Octane  ratings  of  automotive  gasoline; 

certification  and  posting;  hearings,    46550 
Octane  ratings  of  automotive  gasoline; 
certification  and  posting;  staff  report, 
availability,     60176 
Standards  and  certification  for  product 

marketing,     59517 
Trade  practice  rules,  various  industry  guides; 
Hearing  aid  industry,  staff  report; 
availability,     54103.57612 
Trade  regulations; 

Standards  and  certification  for  product 
marketing,     57269 
Veterinary  goods  and  services;  advertising; 
decision  not  to  initiate  rulemaking; 
inquiry,     60954 


NOTICES 

Meetings;  Sunshine  Act,     46417,  47359. 
478  1  1 ,  49604.  50283.  50985.  5209 1 , 
52602,  54350,  54351,  55311,  56757, 
58012. 58898 
Mergers  and  acquisitions; 
Corporate  premerger  notification  program; 
filing  requirements,     57656 
Premerger  notification  waiting  period;  early 
terminations: 
Canada  Development  Corp  ,    58432 
Creusot-Loire  Steel  Corp..     46908 
Geosource.  Inc..     54140 
McGraw  Edison  Co.  Profit  Sharing  Trust  et 

al.,     56995 
Metromedia,  Inc.,     52060 
Sanyo  Electric  Co.,  Ltd.,  et  al.,    46582 
Southwide,  Inc..     52060 
Tappan  Co  ,    48016 
Travelers  Corp..     58432 
Privacy  Act;  systems  of  records.     50969, 

59550 
Warranties,  advisory  opinions: 

Wisconsin  Mobile  Home  Warranty  law. 
50737. 53496 

FINE  ARTS  COMMISSION 

NOTICES 

Meetings.    46062,51125,57347 

FIREARMS  AND  AMMUNITION 

See  Alcohol.  Tobacco  and  Firearms  Bureau. 

FISCAL  SERVICE 

RULES 

Checks  drawn  on  the  U.S.  Treasury,  issue  of 
substitutes  of  lost,  destroyed,  mutilated 
and  defaced;  indemnity  undertaking, 
59060 
Federal  taxes  depositories: 
Treasury  tax  and  loan  accounts;  effective 
date.     47506 
Public  money  depositories: 

Treasury  tax  and  loan  accounts;  effective 
date,    47506 
Savings  bonds  and  notes; 

Treasury  tax  and  loan  accounts;  effective 
date.    47507 
Treasury  tax  and  loan  depositories  insurance; 
tax  and  loan  accounts;  effective  date, 
47506 

NOTICES 

Surety  companies  acceptable  on  Federal 
bonds: 
Insurance  Company  of  the  Pacific  Coast, 

46915 
SAFECO  National  Insurance  Co..    58878 
Surety  companies  annual  list;  correction. 
46109 

FISH,  FISHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration 
National  Oceanic  and  Atmospheric 

Administration 
National  Park  Serviie 

FISH  AND  WILDLIFE  SERVICE 

RULES 

Alaska  national  wildlife  monuments,    60257 
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Food 

I       Over-the-counter  drugs;  emetic  products; 


Fish 

Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Sea  turtle,  leatherback;  critical  habitat; 

correction,    45759 
Endangered  and  threatened  species;  fish. 

wildlife,  and  plants;  list  of  species;  annual 
publication,    58031 
Fishing: 

Arapaho  National  Wildlife  Refuge,  Colo., 

54933 
Bear  River  Migratory  Bird  Refuge,  Utah, 

38190 
Browns  Park  National  Wildlife  Refuge, 

Colo.,     54934 
Charles  Sheldon  Antelope  Range,  Nev.,  et 

al.,     55410 
Colusa  National  Wildlife  Refuge,  Calif.,  et 

al.,     55411 
DeSoto  National  Wildlife  Refuge,  Iowa  and 

Nebr..    60930 
Kirwin  National  Wildlife  Refuge,  Kans., 

57258 
Ouray  National  Wildlife  Refuge,  Utah, 

54934 
Pathfinder  National  Wildlife  Refuge,  Wyo., 

54933 
Pocasse  National  Wildlife  Refuge,  S.  Dak., 

59845 
Sand  Lake  National  Wildlife  Refuge,  S. 

Dak  ,     59845 
Seney  National  Wildlife  Refuge,  Mich., 

54099 
Tamarac  National  Wildlife  Refuge,  Minn  , 

60278 
Tewaukon  National  Wildlife  Refuge,  N. 

Dak.,     54639 
Valentine  National  Wildlife  Refuge,  Neb., 

59507 
Hunting: 

Aransas  National  Wildlife  Refuge,  Tex., 

49539, 51025 
Bear  River  Migratory  Bird  Refuge,  Utah, 

47977 
Bosque  del  .Apache  National  Wildlife 

Refuge,  N.  Mex.,    49985 
Cibola  National  Wildlife  Refuge,  Calif.,  et 

al.,    46030 
DeSoto  National  Wildlife  Refuge,  Iowa, 

46032 
DeSoto  National  Wildlife  Refuge,  Nebr  , 

50184 
Great  Swamp  National  Wildlife  Refuge, 

N.J.,    46029 
Kofa  National  Wildlife  Refuge,  Ariz.,  et  al.; 

correction,    49985 
Lacreek  National  Wildlife  Refuge,  S.  Dak., 

45869 
Muscatatuck  National  Wildlife  Refuge,  Ind., 

47196 
Pinckney  Island  National  Wildlife  Refuge, 

S.C,    47528 
Shiawassee  National  Wildlife  Refuge,  Mich., 

48649 
Upper  Mississippi  River  Wildlife  and  Fish 

Refuge,  Iowa  and  Wis.,     46548 
Valentine  National  Wildlife  Refuge,  Nebr., 

46032 
Marine  man-.rr.als: 

State  laws  and  regulations,     45372 
Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours, 

establishment,  etc.;  correction,    45588 
Migratory  bird  permits: 
Falconry;  correction,    57605 
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Organization  and  functions: 

Law  enforcement  district  ofTices;  address; 
changes,    45370 
Public  access,  entry,  use,  and  recreation: 
Kodiak  National  Wildlife  Refuge,  Alaska, 

45374 
Merritt  Island  National  Wildlife  Refuge, 
Fla.,     48649 

PROPOSED  RULES 

Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Alligator.  American;  La.,     45512,  45513 
Endangered  Species  Convention: 

Agenda  items,  development  of  U.S.  position; 

meeting,     50928 
Native  species  list,  status,     55314 
Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours 
establishment,  etc.,     58845 
Public  access,  entry,  use  and  recreation: 
Merritt  Island  National  Wildlife  Refuge, 
Fla.,     54963 

NOTICES 

Endangered  and  threatened  species  permits; 
applications.    45922,  45923,  55470, 
56943,  56944,  58121,  58640,  58641, 
60238,  60239,  60240 
Environmental  statements;  availability,  etc.: 
Federal  aid  in  restoration  programs,     599 1  3 
Mammalian  predator  damage  management 
for  livestock  protection  in  western  U.S., 
55292 
Marine  mammal  applications,  etc.: 

National  Fish  and  Wildlife  Laboratory, 

56944 
Vancouver  Public  Aquarium.    60240 
Migratory  bird  disease  prevention  contingency 

plan,     53064 
Migratory  bird  hunting  and  conservation  stamp 
(duck  stamp)  design  contest;  judging, 
49370 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 

Federal  Disaster  Assistance  Administration . 
Federal  Insurance  Administration. 

FOOD  AND  DRUG 
ADMINISTRATION 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Amprolium  and  bacitracin  zinc.  53716 
Bacitracin  methylene  disalicylate  and 

streptomycin  sulfate  oral  powder. 

48997. 59059 
Bambermycins,    46301,54240 
Butamisole  hydrochloride.    60883 
Caramiphen  ethanedisulfonate  and 

ammonium  chloride  tablets.    55385 
Dexamethasone  sterile  solution.     57600 
Febantel  Paste.    60882 
Ferrous  fumarate.     55386 
Hydrochlorothiazide  injection.     59058, 

59837 
Lasalocid  sodium,    52701 
Lenperone  hydrochloride  injection  and 

tablets;  revocation  of  certain 

regulations,    60883 
Levamisole  phosphate  injection.    60895 
Lidocaine  hydrochloride  injection  with 

epinephrine,    46300,  S90S9 
Monensin,    S6223 


Neomycin  sulfate  sterile  solution.    48996, 

59059 
Nicarbazin,     57601 
Nonclinical  laboratory  studies,  good 

laboratory  practice,    60023 
Oxytetracycline  hydrochloride  injection, 

58083 
Penicillin  and  procaine  penicillin  G  aqueous 
suspension  (injectable);  correction. 
46529 
Penicillin  and  procaine  penicillin  G 

novobiocin  infusion,     52701 
Primidone  tablets,    55386 
Promazine  hydrochloride  tablets,     55386 
Pyrantel  pamoate  tablets,     52700 
Selenium  disulfide  suspension,    48997, 

49534, 59059 
Sterile  methylprednisolone  acetate 

suspension.     59058 
Sulfisoxazole  tablets,    60895 
Tylosin,     58082 
Bakery  products;  identity  standards,    47  1  77 
Biological  products: 

Nonclinical  laboratory  studies,    60024 
Sterility  test  by  membrane  filtration,     47182 
Color  additive  petitions: 

Nonclinical  laboratory  studies,    60020 
Color  additives: 

Ferric  ferrocyanide  (iron  blue),    54235, 
54237 
Dietary  foods;  label  statements  for  weight 
control  or  diabetic  diets;  correction, 
52700 
Dietary  foods;  label  statements  for  weight 
control  or  diabetic  diets;  effective  date 
extension,     60894 
Food  additives: 

Allyl  methacrylate,     54927 
Antioxidants  and  stabilizers  for  polymers, 

47723, 59056 
Chemicals  used  in  flume  water  for  washing 

sugar  beets,     54926 
Dimethylolpropionic  acid,    49534 
Emulsifier/surfactant  in  food-contact 

applications,     58557 
Nonclinical  laboratory  studies,    60021 
Paper  and  paperboard  components;  aqueous 

and  fatty  foods,    45556 
Poly-oxyalkylene  glycols  and  glycol  ethers; 
lubricants  with  incidental  food  contact, 
54928 
Trifluoromethane  sulfonic  acid,    54237 
Fruit  juices,  canned;  identity  standards, 

45556 
GRAS  or  prior-sanctioned  ingredients: 
Aconitic  acid.    47724 
Cocoa  butter  substitute  from  palm  oil. 
54239 
Hearings,  public: 

Nonclinical  laboratory  studies,     6001  3 
Hearings,  public,  before  advisory  committees, 
establishment  or  termination,  etc.: 
Internal  Analgesic  Panel,    47723 
Topical  Analgesic  Panel;  termination, 
45555 
Human  drugs: 
Chloramphenicol  ophthalmic  solution, 

59057 
Good  manufacturing  practices;  correction. 

46528 
Natamycin,     55382 
Nonclinical  laboratory  studies,    60021 
Parenteral  drugs,  large  volume,  in  plastic 
containers;  compatibility  studies, 
58562 


Progestational  drug  products;  patient 

labeling  requirements,    47181 
Tetracycline,     50677 
Medical  devices: 

Good  manufacturing  practices;  correction, 

52701 
In  vitro  diagnostic  products  for  human  use; 
good  manufacturing  practices 
compliance;  correction,     52701 
Nonclinical  laboratory  studies,  good  laboratory 

practice,     6(X)13 
Organization  and  authority  delegations: 

Associate  Commissioner  et  al.;  certification 
of  true  copies  and  use  of  seal; 
correction,    46299 
Commissioner  of  Food  and  Drugs,  appeal 

authority  etc.,    58556 
Management  and  Data  Systems,  Chief; 
disclosure  of  official  records,     5 1 759 
Protein  supplements  used  in  weight  control; 
waning  label  requirements;  interim  rule 
and  inquiry,    60893 
Radiological  health: 

Laser  products;  performance  standards; 
I    emission  and  labeling  requirements, 
55387 
Nonclinical  laboratory  studies,    60024 
Tea  importation;  standards,    46301 
Tomatoes,  canned;  identity  and  quality 

standards;  extension  of  compliance  date, 
54925 
PROPOSED  RULES 
Administrative  practices  and  procedures: 

General  revision,    51966 
Animal  drugs,  feeds,  and  related  products; 
Clinical  investigators,  obligations; 

clarification  and  extension  of  time, 
52731 
Clinical  investigators,  obligations; 

correction,    46322 
Injectable  animal  drugs,  sterility  and 

pyrogcnicity;  inquiry,    58591 
Penicillin  and  tetracycline  (Chlortetracycline 
and  oxytetracycline);  postponement; 
correction,    46322 
Asparagus;  identity  and  quality  sundards, 

58580 
Biological  products: 

Blood  and  blood  component  facilities;  good 
manufacturing  practices;  recordkeeping 
I      requirements;  withdrawn,    59098 
Clinical  investigations,  institutional  review 
boards;  standards;  extension  of  time, 
58574 
Clinical  investigators,  obligations; 

clarification  and  extension  of  time, 
52731 
Cheeses  and  related  cheese  products: 
Blue,  Cheddar,  edam.  etc.;  identity 

standards;  international;  reopening  of 
comment  period,     59093 
Pasteurized  process  cheese;  identity 
standards;  reopening  of  comment 
period,     59094 
Skim  milk  cheese;  identity  standards; 

reopening  of  comment  period.    59095 
Substitutes;  identity  standards;  reopening  of 
comment  period,    59093 
Clinical  investigations: 

Institutional  review  boards,  standards, 

extension  of  time,    58574 
Investigators,  obligations;  clarification  and 
I       extension  of  time,    52731 


Color  additive  petitions: 

Clinical  investigations,  institutional  review 
boards;  standards;  extension  of  time, 
58574 
Clinical  investigators,  obligations; 

clarification  and  extension  of  time, 
52731 
Color  additives: 

Orange  B;  termination.     4561  1 ,  56906 
Drug  labeling: 

Manufacturer's  name  designation 
requirements,    45614 
Drug  producers  registration  and  listing  of 
drugs  in  commercial  distribution; 
manufacturers  name  designation 
requirements,    45614 
Food  additives: 

Clinical  investigations,  institutional  review 
boards;  standards;  extension  of  time, 
58574 
Clinical  investigators,  obligations; 

clarification  and  extension  of  time, 
52731 
Clinical  investigators,  obligations; 

correction,    46322 
2-Nitropropane,     56247 
Food  for  human  consumption: 

Saccharin;  warning  statements  on  vending 
machines;  withdrawn,    45613 
Grapefruit  juice;  identity  and  fill  of  container 

standards,     58575 
GRAS  or  prior-sanctioned  ingredients: 
Algae,  brown  and  red;  extension  of  time, 

50700 
Hypophosphites,    46550 
Tocopherols  and  derivatives,     50193,  60  1 76 
Hearings,  public: 
Clinical  investigations,  inst  tational  review 
boards;  standards;  exu  .        n  of  time, 
58574 
Clinical  investigators,  obligations; 

clarification  and  extension  of  time, 
52731 
General  revision,    51966 
Medical  devices;  investigational  device 
exemption  procedures;  extension  of 
time,    46321 
Medical  devices;  procedures  for 

development  of  standards,  extension  of 
time,     50700 
Human  drugs: 

Chlorofluorocarbon  propellanis  in  self- 
pressurized  containers,  use  in  interactal 
steroid  foam  drug  products,     57617 
Clinical  investigations,  institutional  review 
boards;  standards;  extension  of  time, 
58574 
Clinical  investigators,  obligations; 

clarification  and  extension  of  time, 
52731 
Drug  product  marketing  approval; 

separation  of  functions  in  evaluating 
requests  for  hearing,  elimination, 
59095 
Estrogenic,  oral  contraceptive,  and 

progestational  drug  products;  patient 
labeling  requirements,     47198 
Estrogens  to  treat  postpartum  breast 

engorgement.    56906 
Hypoglycemic  drugs,  oral;  labeling,     527  32 
Labeling;  manufacturers  name  designation 

requirements,    45614 
Over-the-counter  drugs;  antipcrspirant  drug 
products;  monograph  establishment, 
46694, 51806,60957 


Food 

Over-the-counter  drugs;  emetic  products; 
monograph  establishment;  correction. 
55417 
Over-the-counter  drugs;  skin  bleaching 
products;  monograph  establishment. 
51546 
Over-the-counter  drugs;  sunscreen  products; 
monograph  establishment;  correction, 
58097, 60957 
Over-the-counter  drugs;  sunscreen  products; 
monograph  establishments;  extension  of 
time,     56249 
Over-the-counter  drugs;  topical  optics; 

establishment  of  monograph;  correction. 
58097 
Procainamide  hydrochloride,  bioequivalence 

requirements;  correction,    46322 
Tetracycline;  standard  response  line 
concentration;  correction.     56249 
Information,  public: 

Medical  devices;  investigational  device 
exemption  procedures;  extension  of 
time,    46321 
Medical  devices;  procedures  for 

development  of  standards;  extension  of 
time,    50700 
Medical  devices: 

Hearing  aids;  exemptions  from  Federal 
preemption;  denial  of  New  Jersey 
requirement,    49014 
Hearing  aids;  exemptions  from  Federal 
preemption;  State  and  local 
requirements;  extension  of  time, 
49015, 60176 
Investigational  device  exemption  procedures; 

extension  of  time,     46321 
Procedures  for  development  of  standards; 
extension  of  time,    50700 
Medical  devices,  neurological;  classification. 
55640 
Alpha  monitor.     55662 
Aneurysm  clip,     55703 
Aneurysm  clip  applier,     55677 
Artificial  embolization  device,     55730 
1        Ataxiagraph,     55646 

Aversive  conditioning  device,    55705 

Biofeedback  device,     55699 

Bite  block,     55700 

Burr  hole  cover,    55706 

Carotid  artery  clamp,     55701 

Central  nervous  system  fluid  shunt  and 

components,    55714 
Clip  forming/cutting  instrument,     55678 
Clip  rack,     55679 
Clip  removal  instrument,     55678 
Cortical  electrode,     55649 
Cottonoid  paddie,     55692 
Cranial  electrotherapy  stimulator,    55716 
Cranioplasty  material  forming  instrument, 

55687 
Cranioplasty  plate  fastener,     55712 
Cryogenic  surgical  device,     55680 
Cutaneous  electrode,     55650 
Depth  electrode,    55650 
Dowel  cutting  instrument,     55680 
Drill  handpiece  (brace).     55683 
Dura  substitute,     55728 
Echoencephalograph.     55647 
Electric  drill  motor,     55684 
Electroconductive  media.     55648 
Electroconvulsive  therapy  device.     55729 
Electroencephalogram  (EEG)  signal 

spectrum  analyzer,     55654 
Electroencephalograph,    55653 
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Electroencephalograph  electrode/lead  tester.  Preformed  nonaltcrabic  cranioplasty  plate,        I   Biological  products: 


r.,!huMmide:  cff.cacv  studv  implcmcnt.ition.     i   School  lunch  program;  National: 
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I   Green  beans  and  wax  beans,  frozen;  grade 


Food 

Electroencephalograph  electrode/lead  tester, 

55653 
Electroencephalograph  test  signal  generator, 

55655 
Esthesiometer,     55657 
Evoked  response  auditory  stitnulator. 

55672 
Evoked  response  electrical  stimulator, 

55669 
Evoked  response  mechanical  stimulator, 

55670 
Evoked  response  photic  stimulator,     55671 
External  functional  neuromuscular 

stimulator,     55718 
Galvanic  skin  response  measurement  device, 

55658 
Implanted  cerebellar  stimulator,     55718 
Implanted  diaphragmatic/phrenic  nerve 

stimulator,    55719 
Implanted  intracerebral/subcortical 

stimulator  for  pain  relief,     55720 
Implanted  malleable  clip,     55704 
Implanted  neuromuscular  stimulator, 

55722 
Implanted  peripheral  nerve  stimulator  for 

pain  relief,     55724 
Implanted  spinal  cord  stimulator  for  bladder 

evacuation,     55721 
Implanted  spinal  cord  stimulator  for  pain 

relief,     55725 
Intracranial  pressure  monitoring  device, 

55662 
Intravascular  occluding  catheter,     55700 
Lesion  temperature  monitor,     55713 
Leukotome,     55691 
Manual  drill,  burr,  trephine,  and  accessories, 

55681 
Manual  rongeur,     55695 
Methyl  methacrylate  for  aneurysmorrhaphy, 

55697 
Methyl  methacrylate  for  cranioplasty, 

55708 
Microsurgical  instrument,     55688 
Nasopharyngeal  electrode,    55651 
Needle  electrode,     55652 
Nerve  conduction  velocity  measurement 

device,     55659 
Nerve  cuff,     55707 
Neurological  endoscope,     55656 
Neurosurgical  chair,     55676 
Neurosurgical  head  holder  (skull  clamp), 

55687 
Neurosurgical  headrest,     55686 
Neurosurgical  suture  needle,     55691 
Nonpowered  neurosurgical  instrument, 

55689 
Nystagmograph,     55655 
Ocular  plethysmograph,     55665 
Percussor,     55664 

Physiological  signal  amplifier,     55667 
Physiological  signal  conditioner,     55668 
Physiological  signal  telemetry  system, 

55668 
Pmwheel.     55664 
Pneumatic  drill  motor,     55685 
Powered  compound  drill,  burr,  trephine,  and 

accessories,     55682 
Powered  direct-contact  temperature 

measurement  device.     55661 
Powered  rongeur,     55695 
Powered  simple  drill,  burr,  trephine,  and 

accessories,     55682 
Preformed  alterable  cranioplasty  plate, 

55709 
Preformed  craniosynostosis  strip,     55727 
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Preformed  nonalterabic  cranioplasty  plate, 

557II 
Radiofrequency  lesion  generator.     55685 
Radiofrequency  lesion  probe,     55693 
Rheoencephalograph,    55666 
Rigidity  analyzer,     55645 
Scalp  clip,     55676 
Self-retaining  retractor.     55694 
Shunt  system  implantation  instrument, 

55689 
Skin  potential  measurement  device,    55660 
Skull  plate  anvil,     55674 
Skull  punch,     55693 
Skull  tong  for  traction,     55731 
Skullplate  screwdriver,     55696 
Sponge  for  internal  use,     55697 
Stereotaxic  instrument,     55690 
Transcutaneous  electrical  nerve  stimulator 

for  pain  relief,     55726 
Tremor  transducer,     55673 
Tuning  fork,     55658 
Two-point  discriminator,     55646 
Ultrasonic  scanner  calibration  test  block, 

55672 
Ventricular  cannula,     55674 
Ventricular  catheter,    55675 
Milk  and  cream: 

Substitutes;  identity  standards;  reopening  of 

comment  period,     59093 
Radiological  health: 

Clinical  investigations,  institutional  review 

boards;  standards;  extension  of  time, 

58574 
Clinical  investigators,  obligations; 

clarification  and  extension  of  time, 

52731 
Human  food  and  animal  feeds,  accidental 

radioactive  c  mtamination; 

recommen  ij'.ions  for  State  and  local 

agencies,    58790 
Recombinant  DNA  research;  advance  nptice, 
60134 

NOTICES 

Advisory  committees;  annual  reports  filed, 

availability,     52774 
Animal  drugs,  feeds,  and  related  products: 
Bio-dex  100,  approval  withdrawn,     56277 
Boost-O-lron;  approval  withdrawn,     55465 
Combination  drugs,  availability  of  guidelines 

and  meeting,    46375 
Dihydrostreptomycin  sulfate;  approval 

withdrawn,     56280 
Dr.  Hess,  SOX  (sulfaquienoxalinc);  approval 

withdrawn,     57658 
Feeds  containing  new  drugs,  applications; 

approval  withdrawn,     51450 
Lenperone  hydrochloride  (Elanone-V) 

injection  and  tablets,  approval 

withdrawn,     61007 
Medicated  feeds,  task  force  report, 

availability,     58634 
Penicillin-tetracycline  premixes;  hearing, 

53827 
Pig  ration  ban-250,  hearing.     56278 
Rootin'  Iron  Blocks  (ferrous  fumarate); 

approval  withdrawn.     52774 
Tylosin  prcmix;  approval  withdrawn,     52775 
Vet  Spray  Skin  Antiseptic  and  Cleanser, 

approval  withdrawn,     61007 
Whitmoycr  Pink  Eye  Powder,  approval 

withdrawn,     46377.  59907 
Biological  product  licenses: 

Colonial  Blood  Components,  Inc.; 

revocation.     59905 


Biological  products: 

Bacterial  vaccines  and  antigens;  license 

revocations  and  reclassification,     50247 
Skin  test  antigens;  license  revocations, 
reclassifications,  etc.,    50250,  60235 
Color  additives: 

Citrus  Red  No    2,  FD&C  Blue  No.  I, 

Orange  B,  FD&C  Yellow  No.  5,  FD&C 
Red  No.  3,  FD&C  Red  No.  40,  petition 
denied.    54990 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Advisory  committees,  request  for 

nomination,    49572 
Cardiova.scular  and  Renal  Drugs  Advisory 

Committee,    45645 
Contraceptive  and  Other  Vaginal  Drug 

Products  Review  Panel,     53827 
Device  Good  Manufacturing  Practice 
Advisory  Committee;  nominations, 
58632 
Endocrinologic  and  Metabolic  Drugs 

Advisory  Committee.    45645 
GRAS  Substances  Select  Committee, 

nominations.     50740 
Medical  Device  Classification  Panels; 

correction.     57658 
Technical  Electronic  Product  Radiation 
Standards  Committee.     58119 
Food  additives,  petitions  filed  or  withdrawn: 
American  Cyanamid  Co..    45644,  60234 
Food  and  beverages,  model  vending  ordinance; 

revision,     46377 
Food  store,  retail;  revised  model  sanitation 

ordinance;  availability,     51450 
GRAS  or  prior-sanctioned  ingredients; 

information  availability,     54293 
GRAS  review;  manganese  salts;  hearing, 

50249 
GRAS  status,  petitions: 

Chlorine  dioxide  in  water  for  freshly 

slaughtered  red  meat,     51845 
Choline  stearate;  withdrawal,    46376 
Karaya  gum  (sterculia  gum)  in  baked  goods 
and  baking  mixes,     59907 
Hepatitis  B  Virus  Vaccine  Workshop;  meeting, 

59906 
Human  drugs: 

Anticholinergic  drugs  (containing 
hexocyclium  mcthylsulfate)  in 
controlled-release  dosage  form; 
approval  withdrawn,    49568 
Chlorpropamide,     56277 
Estrogens;  hearing  on  proposal  to  withdraw 

approval,    49564,  60234 
Guanethidine  sulfate;  efficacy  study 

implementation,     49567 
Lidocaine  ointment  5  percent;  efficacy  study 

implementation,     49570 
Over-the-counter  drug  products,  guidelines; 

availability,     55466 
Over-the-counter  drugs;  antacid  products, 

classification  and  labeling:,     55464 
Phenformin  hydrochloride;  approval 

withdrawn,     54995 
Potassium  iodine  as  thyroid-blocking  agent 

in  radiation  emergency,     58790 
Rheumatoid  arthritis,  slow  acting  drugs; 

availability  of  guidelines,    46375 
Sparteine  sulfate  intramuscular  injection  and 
oxytocin  citrate  buccal  tablets;  hearing 
on  proposal  to  withdraw  approval, 
58634 
Steroid  combination  for  oral  use;  approval 
withdrawn,     54298 


Tolbutamide;  efficacy  study  implementation. 
55465 
Improving  Government  regulations.     50740 
Labeling: 

Stimulant  drugs  for  children;  uniform 
physician  labeling,    49573 
Medical  devices: 

Amsof  soft  contact  lens;  premarket 

approval.     50249 
Softcon  Hydrophilic  contact  lens;  premarket 

approval,     50251 
•Tri-Cy  Test  Set";  petition  for 

reclassification;  correction,     57658 
Meetings: 

Advisory  committees,  panels,  etc.,    47285, 
47790, 49051,  51846,  53822,  58629. 
59136 
Combination  drugs,     46375 
Hepatitis  B  Virus  Vaccine  Workshop. 

59906 
Patient  package  inserts  conference,     52774 
X-ray  Examinations  Referral  Criteria 
National  Conference,    46376 
Operation  Common  Sense  Recodification  Plan 

( 1978-1982);  availability,     50740 
Package  inserts,  patients,  conference.     52774 
Peaches,  canned;  identity  standards;  temporary 
permit  for  market  testing;  extension. 
46584 
Pineapple  juice,  canned;  quality  standards, 

47284,  60234 
Radiological  health: 

Microwave  oven  labeling  requirements; 
exemption  petition  guidelines.     59906 
Tomato  product  rot.  guidelines;  availability. 

58119 
Toxic  and  hazardous  substances: 

Lead  and  cadmium  in  decorated  glass 

tumblers;  interagency  task  force  report. 
I      availability.    58633 
Water  quality  analysis;  memorandum  of 

agreement  with  EPA;  correction,     57658 
X-ray  examinations  referral  criteria.  National 

conference,    46376 
X-ray  systems;  approvals  and  extensions  of 
variance: 
Frank  Scholz  X-ray  Corp.,     53826 

FOOD  AND  NUTRITION  SERVICE 

RULES 

Child  nutrition;  nonfood  assistance  program: 

Management  evaluations  and  audits,     59826 
Food  stamp  program: 

Demonstration,  research  and  evaluation 
projects;  applicability  of  government 
circulars,     54215 
Eligible  household  certification,  coupon 

issuance,     54199 
Food  Stamp  Act  of  1977;  allotments, 

I        eligibility  criteria,  certification  and 
issuance  procedures,  etc.,    47882 

Workfare  demonstration  project,     55340 
Food  stamp  program;  State  agencies  and 
eligible  household  participation,  list: 

Alaska,    57543 

Guam.    57564 

Hawaii,     57492 

Puerto  Rico,     57510 

Virgin  Islands,     57526 
Milk  program,  special: 

Management  evaluations  and  audits,    59825 
School  breakfast  program: 

Management  evaluations  and  audits.     59825 


School  lunch  program:  National: 

Management  evaluations  and  audits.     59824 
School  food  authorities  and  foods  service 
management  companies,  etc  ; 
conlractural  arrangements,  etc  .    6086O 
Women,  infants  and  children,  supplemental 
food  program: 
Caloric  infant  formula,  authorized 
requirement,     58542 

PROPOSED  Rl  LES 

Child  nutrition,  nonfood  assistance  program 
Food  service  equipment  assistance  program, 
and  on-site  preparation  of  htit  meals, 
50185 
Food  stamp  program: 

Administrative  and  judicial  review;  work 
registration  voluntary  quit  provision. 
54253 
Indian  reservations,  administration  and  food 

distribution.     57798 
Indian  reservations;  definition.    57798 
School  lunch  program.  National: 

Competitive  food  services;  restrictions; 
proposal  withdrawn  and  public 
meetings.     58780 
Summer  food  service  program  for  children, 
50820.  51806 

NOTICES 

Elderly  nutrition  programs: 

Donated  foods;  level  of  assistance.    60177 
School  breakfast  programs: 

Commodity  entitlements  for  school  year 
1979;  policy  for  States.    60972 
School  lunch  program: 

Commodity  entitlements  for  school  year 
1979.  policy  for  States.     60972 
Women,  infants  and  children;  special 
supplemental  food  program: 
Funding  distribution  formulas,  inquiry. 

46881. 47759 
Funding  formula;  inquiry,     58106 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

RULES 

Eggs,  egg  products,  and  shell  eggs;  grading  and 
inspection  requirements;  technical 
amendments,     60137 
Eggs  and  egg  products,  grading  and  inspection: 

Fees  and  charges.     56213 
Fruits  and  vegetables  (processed);  inspection 
and  certification.     46291 
Raisins.     51754 
Meat  and  poultry  inspection,  mandatory: 
Holiday  service  and  overtime,  facilities  for 
inspection  and  hilling  establishments, 
Veteran's  Day  observance,     51754 
Meat  and  poultry  inspectii>n.  voluntary; 

Overtime  rates  for  establishments,  importers, 
or  exporters  reflecting  Federal  pay 
raise.     51385 
Plants  and  dairy  products;  grading  and 
inspection  requirements,  technical 
amendments.    60138 
Potatoes  (Irish);  livestock  feed  diversion 

program.     54921.59828 
Poultry  and  rabbit  products;  grading  and 
inspection  requirements;  technical 
amendments.     60138 

PROPOSED  RULES 

Fruit  preserves  or  jams;  grade  standards, 

57608 


Fercifa 

Green  beans  and  wax  beans,  frozen;  grade 

standards.     47755.  56244 
Juice,  grapefruit;  grade  standards;  extension  of 

time.     56245 
Meat  and  poultry  inspection,  mandatory: 
Export  certification  inspection  charges; 

clarification.     50188 
Labeling  requirements,  uniform;  net  weight, 
study  availability  and  reopening  of 
comment  period.     50188 

NOTICES 

Packers  and  poultry  plants,  slaughtering  and 
processing  data  release.     58595 

FOREIGN  AID 

See  Agency  for  International  Development. 
Stale  Department. 

FOREIGN  ASSETS  CONTROL 
OFFICE 

RULES 

Cuban  assets  control: 

Remittances  to  close  relatives,     51763 
Trade  territory,  authorized,  definition. 
51762 
Foreign  assets  control: 

Vietnam  and  Cambodia;  remittances  to 
close  relatives.     51763 

PROPOSED  RULES 

Cuban  assets  control: 

Blocked  funds,  retention  in  interest-bearing 
accounts.     53021 
Foreign  assets  control: 

Blocked  funds,  retention  in  interest-bearing 
accounts,     53016 
Foreign  funds  control. 

Blocked  funds,  retention  in  interest-bearing 
accounts,     53023 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 


NOTICES 

Meetings;  Sunshine  Act. 
58255 


45688.  49886. 


FOREIGN  LANGUAGE  AND 
INTERNATIONAL  STUDIES, 
PRESIDENT'S  COMMISSION 

NOTICES 

Hearings.     55824 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Foreign-trade  /one  applications: 
Battle  Creek.  Mich.,     50233 
Boston.  Mass..     58214 
Chicago.  III..    60322 
Cleveland.  Ohio,     46886 
Greater  Cincinnati.  Ohio,     55811 
Little  Rock.  Ark..     58214 
Milwaukee.  Wis  .    46887 
Mt   Olive  and  Woodbridge,  N  J  .     50234 
New  York.  N.Y..     45424 
Orlando.  Fla.,     46887 
Pima  County.  Ariz..     52274 
Portland.  Orcg..    60323 
Suffolk  County,  NY  .     54284 
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Forest 


I       Humboldt  National  Forest  Grazine  Advisory     I       Motor  equipment  management;  acquisition 


Regulatory  agenda;  semiannual,     53821 


HANDICAPPED 


Health 


Import  and  export  shipments,     56070 

lntarmf-,^ol   nnrtQKIf>   t:)nks         58050 


Forest 

FOREST  SERVICE 

PROPOSED  RULES 

Grazing: 

Livestock  on  National  Forest  System  lands; 
fees,    58387 
Planning;  National  Forest  System  land  and 
resource  management;  extension  of  time, 
46984, 54958 
Planning;  National  Forest  System  land  and 
resource  management;  meeting,     54958, 
58593 
Timber,  sale  and  disposal: 

Advertising  periods  and  dollar  limits, 
46323 

NOTICES 

Classification,  development  plans,  and 
boundary  descriptions: 
Middle  Fork  of  the  Feather  Wild  and  Scenic 

River  Area,  Calif.,     57169 
Rogue  National  Wild  and  Scenic  River, 

48671 
Environmental  statements;  availability,  etc.: 
Boise  National  Forest,  Landmark  Planning 

Unit  Land  Management  Plan,  Idaho, 

58397 
Bridger-Teton  National  Forest,  Greys-Salt 

River  Planning  Unit,  Wyo.;  extension  of 

time,     50007 
Colville  National  Forest,  precommercial 

thinning.  Wash.,     57169 
Colville  National  Forest,  Wash.;  noxious 

weed  control,     57313 
Guadalupe  Escarpment  Wilderness  Area, 

proposal;  hearing,     50719 
Gunnison  National  Forest,  Colo.,     56699 
Gypsy  moth  suppression  and  regulatory 

program.  Pa.,  N.Y.,  N.J. ,  Vt.,     51110 
Kaibab  National  Forest,  Grand  Canyon 

National  Parks;  Ariz.,    60975 
Kootenai  National  Forest,  Hoodoo-Fisher 

Planning  Unit,  Mont..     56078 
Kootenai  National  Forest;  Wolf  Planning 

Unit  Land  Management  Plan,  Mont., 

58396 
Lincoln  National  Forest,  Guadalupe 

Escarpment  Wilderness,  N.  Mex., 

50007 
Nez  Perce  (Nee-Mee-Poo)  National  Historic 

Trail  Study,    46055 
Ocala  National  Forest,  Timber  Management 

Plan,  Fla.,    54112 
Ozark  National  Forest,  Mount  Magazine 

Recreation  Area,  Ark.,     59534 
Rio  Grande  National  Forest,  Conejos  Wild 

and  Scenic  River  study,  Colo.,     55269 
Spruce  Bud  worm  Suppression  Project,  1979 

statement;  Maine,    47764 
Tongass  National  Forest,  Ketchikan  area 

timber  sale,  Alaska,     55430 
West  Fork  Sipsey  River,  Wild  and  Scenic 

River  Proposal,  Ala.,     51110 
Crazing  fees  review,  National  Grasslands, 

53481 
Meetings: 

Bridger-Tcton  National  Forest  Grazing 

Advisory  Board.     56077 
Caribou  National  Forest  Grazing  .Advisory 

Board  Committee,     51823 
Coronado  National  Forest  Grazing  .Advisory 

Board,     51693 
Gila  National  Forest  Grazing  Advisory 

Board,     54283,  60975 
Gospel-Hump  Advisory  Committee,     46984, 

53481 
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Humboldt  National  Forest  Grazing  Advisory 

Board.    51693 
Malheur  National  Forest  Grazing  Advisory 

Board,    5 1 823 
National  Grasslands  grazing  fees  review, 

53481 
Prescott  National  Forest  Grazing  Advisory 

Board.    55810 
Scientists  Committee,  National  Forest 

Management  Act,     49028 
State  and  Private  Forestry  Advisory 

Committee,    45910 
Tonto  National  Forest  Grazing  Advisory 
Board,     55810 
Roadless  area  review  and  evaluation  (RARE 
II).  inventory  list.    45754,  48670.  58208 
Roadless  Area  Review  and  Evaluation  (RARE 
11).  RPA  relationships;  availability. 
57169 
Timber  sale  and  disposal: 

Special  salvage  timber  program,    49028 

GAS 

See  Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Land  Management  Bureau. 
Pipeline  Safety  Operations  Office. 
Pipeline  Safety  Regulation  Office. 

GENERAL  ACCOUNTING  OFFICE 

RULES 

Claims  for  erroneous  payment  of  pay  and 
allowances;  standards  for  waiver; 
procedure,     5601 1 

NOTICES 

Regulatory  reports  review,  proposals, 

approvals,  etc.,  45477,  47014,  50245, 
51449,  51725.  51726,  51845,  52519, 
52773,  53497,  53820,  54141,  54989, 
55284,  55285,  57187,  57657,  58433. 
58628.  59550,  60227,  61001 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Preparedness  Agency. 
Federal  Properly  Resources  Service. 
Federal  Register  Office. 
Federal  Supply  Service. 
National  Archives  and  Records  Service. 
Public  Buildings  Service. 

RULES 

Procurement,  Federal: 

Patents;  institutional  agreements;  effective 

date.     53497 
Proposal  evaluations  and  contract  pricing; 

negotiations.    46302 
Recovered  materials;  use  m  procurement. 

53729 
Vendor  prepaid  transportation  charges. 

49793 
Property  management.  Federal: 

ADP  and  telecommunications;  standard 

terminology,     55404 
ADP  management;  reutilization  of  ADPE 

and  supplies,    50177 
ADP  teleprocessing  services  program, 

extension  of  expiration  date,    45842 
Centralized  household  goods  traffic 

management,     58818 


Motor  equipment  management;  acquisition 
of  fuel-efficient  passenger  automobiles, 

50  1 80 

Motor  vehicle  data  reporting  requirements; 

correction.    51635 
Motor  vehicles;  acquisition  of  fuel-efficient 

light  trucks,    54633 
Transportation  payment  data,  reporting 

requirements,    54636 
U.S.  Government  tags  and  identincation; 

exemptions  from  use,    49794 

PROPOSED  RULES 

Property  management.  Federal: 

Federal  facilities  and  space;  improved 

utilization,    52502 
Telecommunications;  exceptions  to 

mandatory  use  of  Federal  standards, 

52503 
Transportation  and  traffic  management;  rate 

tenders  to  Government,    51817 

NOTICES 

Authority  delegations: 

Defense  Department  Secretary.    50246, 

52524. 55464 
Interior  Department  Secretary.    46079 
Transportation  Department  Secretary. 
49564 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Historic  Preservation  Task  Force.    59905 
Environmental  policy  implementation;  Public 
Buildings  Service  facility  planning 
programs;  preparation  procedures.     61001 
Environmental  statements  under  preparation: 
Administrative  actions  list.    53497 
Procedures.     52520 
Improving  Government  regulations,    53821, 

56728 
Meetings: 
Architectural  and  Engineering  Services 
Regional  Public  Advisory  Panel. 
52290.  55285.  55464 
Privacy  Act;  systems  of  records.    53497, 

56733 
Procurement,  Federal: 
Cost  Accounting  Standards  Board, 

identification  of  cognizant  contracting 
officers.    59135 
Furniture  trade  associations;  discussion. 

55463 
Patents,  institutional  agreements;  effective 
date,    53497 
Property  management.  Federal: 

Authority  delegation  to  Transportation 

Department  Secretary,    49564 
Authority  delegations  to  Defense 

Department  Secretary,     50246,52524, 
55464 
Authority  delegations  to  Interior 

Department  Secretary,    46079 
Designations  and  redesignations  of  Federal 

buildings;  Hato  Rey,  PR.,    46908 

Motor  vehicles;  fuel  economy  mileage 

information,  1979  FY  vehicle 

acquisition  forecasts,     57187 

Public  buildings  and  space;  physical  fitness 

facilities,  installation,    56733 
Public  utilities;  hearings,  etc.: 

California  Public  Utilities  Commission, 

59905 
Maryland  Public  Service  Commission, 

53821 
New  York  Public  Service  Commission, 

51  845 


Regulatory  agenda;  semiannual,     53821 

GEOLOGICAL  SURVEY 

RULES 

Coal-mining  operating  regulations: 
Surface  and  underground  reclamation 
standards  on  Federal  lands,  State- 
I     Federal  cooperative  agreements,  civil 
I     penalties,  etc.,    49009 
Outer  Continental  Shelf;  oil,  gas.  and  sulphur 
operations: 
Environmental  reports;  suspension,    50903 

PROPOSED  RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Air  emissions  control;  advance  notice, 
60612 

NOTICES 

Authority  delegations: 
Chief,  Conservation  Division;  appeals, 
53064 
Coal  land  classifications: 

Colorado.    54700 
Coal  leasing  areas: 
Montana,    56282 
New  Mexico,    SOS  10 
North  Dakota,    46384 
Environmental  sUtements;  availability,  etc.: 
Big  Sky  Mine,  Mont.,     59138 
Caballo  Mine,  Campbell  County,  Wyo., 

46910 
Coal  resources  development,  central  Utah, 
49857 
Geothermal  resource  areas,  operations,  etc.: 

Idaho,     50744 
Meetings: 

Earthquake  Studies  Advisory  Panel,     53065 
Water  Data  for  Public  Use  Advisory 
Committee,    50509 
Outer  Continental  Shelf: 

Platforms,  structural  integrity  verification; 

inquiry,     56945 
Well-control  equipment  drilling  techniques; 
personnel  training  and  qualification, 
59551 
Sodium  leasing  areas: 
Wyoming,     57350 

GOVERNMENT  EMPLOYEES 

See  Civil  Service  Commission. 

GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION 

RULES 

Mortgage-backed  securities  program;  increase 

of  net  worth  requirements,    60898 
Purchase  requirements: 

Mortgage  purchases;  maximum  mortgage 
amount  limitation  increase,    60444 

PROPOSED  RULES 

Mortgage-backed  securities  program;  modified 
pass-through  program  for  graduated 
I      payment  mortgages,    60957 

GOVERNMENT  PRINTING 
OFFICE 

NOTICES 

Meetings: 

Micropublishing  Advisory  Council,     58231 


HANDICAPPED 


See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 
Education  Office. 

Health,  Education,  and  Welfare  Department 
Social  Security  Administration. 

HAZARDOUS  MATERIALS 
OPERATIONS  OFFICE 

See  also  Research  and  Special  Programs 
Administration. 

PROPOSED  RULES 

See  Hazardous  Materials  Regulation  Office 

HAZARDOUS  MATERIALS 
REGULATION  OFFICE 

RULES 

Aircraft,  carriage  by: 
Asbestos,     56668 
Blasting  agents,     57903 
Hazardous  materials  regulations;  editorial 

amendments,    48643,51020 
Hazardous  materials  table  and  communications 
regulations: 
Asbestos,     56667 
Blasting  agents,     57900,  60472 
Exemptions,  individual;  conversion  to 
regulations  of  general  applicability, 
57892 
Highway*  carriage  by: 
Asbestos,     56668 
Blasting  agents,     57904 
Rail,  carriage  by: 
Asbestos,     56668 
Blasting  agents,     57903 
Shippers: 

Asbestos,     56668 
Blasting  agents,     57902,  60472 
Exemptions,  individual;  conversion  to 
regulations  of  general  applicability, 
57893, 60472 
Metric  equivalence  for  quantity  limitations, 
56044 
Shipping  container  specifications: 

Manhole  assemblies  and  certification  plates 
on  cargo  tanks,  location,     58820 
Vessels  carriage  by: 
Asbestos,     56668 
Blasting  agents,     57903 

PROPOSED  RULES 

Aircraft,  carriage  by: 

Civil  and  government-owned  aircraft, 
57928 
Hazardous  materials  program  procedures: 
Designation  of  approval  agencies.     58050 
Hazardous  materials  aboard  civil  aircraft, 
57928 
Hazardous  materials  table  and  communications 
regulations: 
Compressed  gas  packages,  color  coding; 

termination,    460S0 
Exemptions,  individual;  adoption  for  general 

applicability,     58834 
Lead  dross  and  metal  borings  or  shavings, 
56070 
Highway,  carriage  by: 

Radioactive  materials,  routing;  inquiry, 
hearing,     50006 
Shippers: 

Exemptions,  individual;  adoption  for  general 
applicability,     58834 


FEDERAL  REGISTER  INDEX,  October-December  1978 


October-December  1978.  FEDERAL  REGISTER  INDEX 


Health 

Import  and  export  shipments,     56070 
Intermodal  portable  tanks,     58050 
Lead  dross  or  scrap,  ferrous  metal  borings, 
etc.;  shipment  by  water,    56070 

Shipping  container  specifications: 

Exemptions,  individual;  adoption  for  general 

applicability,     58834 
Intermodal  portable  tanks,    58050 

Vessels,  carriage  by: 

Barges,  special  requirements,  etc.,     56070 
Intermodal  portable  tanks,     58050 

NOTICES 

Applications;  exemptions,  renewals,  etc., 
47629,  47630,  51  163,  54153,  54154, 
57362, 59575 

Tank  cars;  excepted  thermal  protection 
systems;  list.     51 162 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission 
Environmental  Protection  Agency. 
Hazardous  Materials  Operations  Office. 
Hazardous  Materials  Regulation  Office. 
Materials  Transportation  Bureau. 
Occupational  Safety  and  Health 
Administration. 


HEALTH 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health,  Education,  and  Welfare  Department 
Health  Resources  Administration. 
Health  Services  Administration 
Mine  Safety  and  Health  Administration. 
National  Institutes  of  Health 
Occupational  Safely  and  Health 

Administration. 
Public  Health  Service. 
Social  Security  Administration. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration. 
Child  Support  Enforcement  Office 
Disease  Control  Center. 
Educatiim  Office 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  Resources  .4dmtnislrati<m. 
Health  Services  Administration. 
Human  Development  Services  Office. 
Museum  Services  Institute. 
National  Institute  of  Education. 
National  Institutes  of  Health. 
Public  Health  Service 
Social  Security  Administration. 

RULES 

Grant  programs,  public  and  medical  assistance; 

cost  of  ADP,  correctio..,     53039 
Human  subjects,.prolection; 

Informed  consent,  advice  on  compensation. 

51559 
Prisoner  research.    53655 
Procurement.    48998.  48999.  49001.  54250 
Surplus  personal  property,  allocation  and 
utilization  for  educational,  public  health, 
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Health 

and  civil  defense  purposes;  CFR  Part 


Physical  Fitness  and  Sports;  President's 


I       End-stage  renal  dialysis,  coverage 


Health  manpower  shortage  areas;  designations; 


Arizona.     45647,  45650.  5 1 850,  56945, 


Housing 


Oklahoma,  45649,  45651.  51853,  54304. 
S5471.  56947.  59139 


Health 

and  civil  defense  purposes;  CFR  Part 
removed,     50183 
Surplus  property;  minimum  standards  of 
operation  for  State  agencies;  CFR  Part 
removed,     50183 

PROPOSED  RULES 

Human  subjects,  protection; 

Institutionalized  as  mentally  disabled. 

research,     53950 
Nondiscrimination: 

Age  discrimination  in  federally-assisted 

programs,     56428,  56445 
Race,  color,  national  origin,  sex,  and 

handicap  in  vocational  education 

programs.     59105 
Sexual  discrimination  in  federally-assisted 

programs;  codes  of  personal 

appearance,     58076 
Sexual  discrimination  in  federally-assisted 

programs;  intercollegiate  athletics, 

policy  interpretation,     58070 
Procurement.     47217 

NOTICES 

Aged  and  disabled,  monthly  hospital  insurance 
premium,  uninsured  aged,  premium  rate. 
61010 
Aged  and  disabled,  supplementary  medical 
insurance: 
Actuarial  and  premium  rates  (July  1979- 
June  1980),    61010 
Committees,  establishment,  renewals, 
terminations,  etc.: 
Education  Statistics  Advisory  Council. 

47793 
Health  Care  Technology  Study  Section  et 
al.,    49369 
Contract  awards: 

Abt  Associates,  Inc.;  monthly  retrospective 

reporting  studies,     51451 
Aspen  Systems  Corp.,  "Project  Share." 

human  services  policy  research  project, 
51452 
Colorado  Department  of  Social  Services; 
Denver  income  maintenance 
experiment,     51846 
JWK  International  Corp.;  survey  of  income 

and  program  participation,     51846 
Mathematics  Policy  Research,  Inc.;  Gary 
income  maintenance  experiment, 
51451 
Moshman  Associates,  Inc.;  survey  of  income 

and  program  participation,     51846 
Survey  Research  Laboratory;  pension  equity 

measurement,     51452 
University  of  Michigan  Regents;  panel  study 

of  income  dynamics,     56281 
Washington  State  Department  of  Public 

Assistance;  Seattle  income  maintenance 
experiment,     51846 
Guaranteed  student  loan  program;  Project 
Cross  Check  (Phase  111);  defaulted  loans, 
46909 
Human  subjects,  protection: 

Institutional  Review  Boards,  report  and 
recommendations,     56174 
Information  collection  and  data  acquisition 
activity,  description,  inquiry.    49367. 
50506,  53059,  54996,  57660,  60227 
Meetings: 

Education  Statistics  Advisory  Council, 

54699 
Mental  Retardation,  President's  Committee, 
49576, 52291, 61016 
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Physical  Fitness  and  Sports;  President's 

Comittee,     52291 
Vital  and  Health  Statistics  National 

Committee,     52061,  52062 
Women,  Rights  and  Responsibilities, 
Secretary's  Advisory  Committee, 
49057, 54998 
Nondiscrimination  in  Federally  assisted 
projects: 
Annual  operation  plan,  FY  1979;  inquiry; 
extension  of  time,    47015 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  for  Management  and 
Budget;  certification  of  true  copies, 
58870* 
Consumer  Affairs  Office,     50046 
Disease  Control  Center.     49369 
Education.  Assistant  Secretary.     54141 
Education  Office,    47290 
General  Counsel  et  al.;  certification  of  true 

copies.     58871 
Inspector  General  Office.     50508,  58871 
National  Institutes  of  Health;  Medical 

Applications  Office.     47285 
Personnel  Administration.  Office  of 

Assistant  Secretary.     48018 
Program  Integrity  Office,     50509 
Public  Affairs  Office.     52062 
Public  Health  Service.  Regional  Offices. 

53061 
Social  Security  Administration.     55286 
Prgram  results: 

Wealth  components,  methods  of  collection, 
measurement,  and  valuation,     56942 
Privacy  Act;  systems  of  records,    49770. 

51847. 58637. 61008 
Social  Security  benefits  computation;  table  of 
average  total  wages  year  by  year.     61016 
Social  security  contribution  and  benefit  base 
increase.     53504 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

RULES 

Aged  and  disabled,  health  insurance  for 
(Medicare): 
Organ  procurement,  histocompatibility 
testing  and  home  dialysis  equipment 
reimbursement,     58373 
Overpayment  claims,  collection  and 

compromise.     59381 
Renal  disease,  end-stage  services;  coverage 

of  dialysis  supplies.     49721 
Renal  disease,  end-stage  services;  self- 
dialysis  requirements.    48950 
Medical  assistance  programs  (Medicaid): 
Reorganization  and  rewrite  of  regulations; 

correction,     57254 
Sterilizations,  Federal  financial  participation 
in  State  claims,    52171 
Professional  standards  review: 

Area  designations,  California,     55936 
Area  designations;  North  Carolina,    49307 

PROPOSED  RULES 

Aged  and  disabled,  health  insurance  for 
(Medicare): 
Automatic  extinguishment  systems  for  long- 
term  care  facilities,     57166 
Beneficiary  liability  for  nonreimbursable 

services  or  items,    57307 
Cost  to  related  organizations; 

reimbursement;  advance  notice,     50716 


End-stage  renal  dialysis,  coverage 

conditions;  physical  environment, 
requirement  revocation,     51822 

Fiscal  intermediaQi' -nominations  contracts, 
evaluations,  and  notices,     52256 

Intermediaries  and  carriers,    52256 

Payment  for  durable  medical  equipment, 
58390 

Provider  fraud;  procedures  for  withholding 
of  payments;  advance  notice.     50717 
Medical  assistance  programs  (Medicaid): 

Automatic  extinguishment  systems  for  long- 
term  care  facilities,     57166 

Fraud;  verification  of  services;  advance 
notice,     50717 

Provider  fraud  or  abuse,  evidence  of; 

procedures  for  overpayment  recovery, 
withholding,  and  suspension  or 
exclusion;  advance  notice,     50717 

Utilization  control,     50922 
Professional  standards  review: 

Sanctions  on  health  care  practitioners  and 
providers  of  services,     47474 

NOTICES 

Aged  and  disabled,  health  insurance  for 
(Medicare): 
Contracting  report;  inquiry,     50970,  56102 
Hospice  projects,  applications,     50376 
Physical  iherapy  services,  schedule  of 

guidelines,    46377 
Respiratory  therapy  services,  schedule  of 
guidelines,    46378 
Drugs,  limitations  on  payment  or 

reimbursement;  maximum  allowable  cost: 
-Amoxicillin,  etc.,    56102 
Doxepin  HC  1,  etc.;  hearing  and  extension 

of  time,     45477,  47792 
Mcprobamate.  etc..     57972 
Papaverine,  etc.,     59436 
Medical  assistance  programs  (Medicaid): 
Contracting  report,  inquiry,     50970,  56102 
Hospice  projects,  applications.     50376 
Meetings: 

National  Professional  Standards  Review- 
Council,    49366 
Privacy  Act;  systems  of  records,     52524 
Professional  Standards  Review  Organizations; 
nominations,  designations,  etc.: 
California,    55937 

HEALTH  RESOURCES 
ADMINISTRATION 

NOTICES 

Advisory  committees;  annual  reports  filed, 

availability,    49366,  50253.  53828,  55823 
Grants;  availability: 

Allied  health  personnel,  advanced  training 

trainecships,     55823 
Dental  auxiliary  training  programs,    4  7285 
Dental  team  practice,    48719 
Emergency  medical  services  training, 

57194 
Health  careers  opportunity  program,     50741 
Physician  assistant  training  programs. 

55  823 
Predoctoral.  graduate,  and  faculty 

development  educational  programs  in 

family  medicine,     47699 
Residency  training  in  general  internal 

medicine  or  general  pediatrics.     55824 
Start-up  asssitance.    50741 
Training  U.S.  citizen  foreign  medical 

students,    SS824 


Health  manpower  shortage  areas;  designations; 

list,    61164 
Health  service  areas: 
Kentucky,     58872 
Ohio,     58872 
Health  systems  agencies;  application 

information,    48720 
Meetings: 

Advisory  committees;  October,    46584 
Advisory  committees;  November,    45645, 

51144 
Advisory  committees;  December,    53828 
Advisory  committees;  January,    58870, 
59907 

HEALTH  SERVICES 
ADMINISTRATION 

NOTICES 

Advisory  committees;  annual  reports  filed, 
availability.    52775.  55466 

Meetings: 

Advisory  committees;  October,    46079 
Advisory  Committees;  December,    52775 

HEARINGS  AND  APPEALS 
OFFICE,  ENERGY 
DEPARTMENT 

PROPOSED  RULES 

Oil;  administrative  procedures  and  sanctions: 
Distribution  of  refunds,     53256 

NOTICES 

Applications  for  exception: 

Cases  filed.     45470,  45472.  46364,  47268, 

47269.  50241.  52048,  52050.  53093, 
I        55450.  55458,  55460,  56932,  57344, 

59542,  59543 
Decisions  and  orders,    47267,  48692, 

48694, 48696, 48701,  48704,  49357, 
50238,  50240.  50490.  51499,  55277, 
55451,  55452.  55453.  55455,  58406, 
58407, 59425, 59426,  59427,  59545 
Determination  standards  guidelines,    58514 
Applications  for  exception  and  stay: 
Atlantic  Richfield  Co.  et  al.;  hearing, 

55819 
Texaco,  Inc.,     60214 
Applications  for  exception  procedures,    47265 
Home  heating  oil  No.  2;  regulatory  action 

decision,  availability,    55450 
Oil;  consent  orders: 

Gulf  Oil  Corp.;  interim  decision  and  inquiry; 
,         extension  of  time,    45473 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

RULES 

Historic  preservation  grant-in-aid  projects, 
57250 

NOTICES 

Environmental  statements;  availability,  etc.: 
Barrier  islands  protective  plan;  Atlantic  and 
Gulf  coasts,    54304 
Floodplains  management  and  wetlands 

protection  implementation  procedures; 
inquiry,    47449 
Historic  Places  National  Register;  additions, 
deletions,  etc.: 
Alabama,    45647,  4565 1 ,  46587,  49578, 
51849,  51856,  54303,  56945,  60241 
Alaska,    45651,51850.56945 


Arizona,    45647,  45650.  5 1 850,  56945. 

56948. 59139 
Arkansas,    45647,  49578,  5 1 850,  56946, 

56948.  58122 
California.     45647.  45650.  4565 1 ,  50745 . 
51850,  51854,  51855,  55470,  56946, 
56948, 56949. 59139,  60241 
Colorado,     45647,  5  1 850,  5 1 856.  56946. 

56949, 59139 
Connecticut.    47794.  49578.  50745.  51850. 
51855,  52776.  55470,  56946,  56948. 
58122 
Delaware,    45647.  47794,  51850,  58122 
District  of  Columbia,    45648,  5 1 850.  51854 
Florida.     45648,  5 1 850,  5 1  855.  54303. 

56946 
Georgia.     45648.  45650,  5  1 850,  5 1 854. 
52776,  54303,  55470.  56948,  56949, 
58122, 59139. 60241 
Guam.    56946 

Hawaii,    45650.46587,51850,56946 
Idaho,    45648,  45650,  47794,  5 1 85 1 , 

56946, 56948 
Illinois,     45648,  45650,  47794,  49578, 
50745,  51851,  51855,  51856,  52776. 
54303,  56949 
Indiana,    45648,  45650,  45651.  46587, 
49578.  51851,  51855,  54303,  56946, 
58122,  59139 
Iowa.     45648,  4565  1 ,  46587,  49578,  50745, 
51851,  54303,  56946.  56948,  56949. 
58122,  59139,  60241 
Kansas,    45648,51851 
Kentucky,    45648,  51851,  51856,  52777, 
54303,  56946,  56948,  56949,  56950, 
58122, 59139 
Louisiana,    45648,  45650,  49578,  5 1 85 1 , 

51855,  55470 

Maine,     51851,54303,56946,59139 
Maryland,    45648.  45651,  50745,  51851. 

51854,  54303,  56946,  56948,  56949, 

60241 
Massachusetts,    45648,  46587,  49578, 

51851,  51854,  60241 

Michigan,  45650,  51851,  51854,  51855, 

5430?, 59139 
Minnesota,  45648,  49578,  51852,  56949. 

56950, 60241 
Mississippi,  45648,  45652,  46587,  51851, 

54303.  56946,  56950, 58122, 59139, 

60241 
Missouri,  45649.  51852.  51854,  51855, 

51856,  56946, 56949,  58122 
Montana,  4565 1 .  45652.  49578.  50745. 

51852,  51855,  51856,  55471.  56946, 
56949,  60241 

Nebraska,  51852.  52777,  55471,  56946, 

56949,  59139,  60241 
Nevada,  50745,59139,60241 
New  Hampshire,  46587,  51852,  5547 1 . 

56946 
New  Jersey.  45649.  45650,  46587,  50745, 

51852,  51855,  51856,  56946,  56949, 

56950, 60241 
New  Mexico,  45650,  45652,  46587,  49578 

50745,  51852,  51855, 52777, 55471, 

56946,  58122, 60241 
New  York,  45649,  45650, 45651, 47794, 

49578,  50745,  51852,  51855,  51856, 

52777.  54303, 56946. 56949,  59139 
North  Carolina,  45649,  49578,  50745. 

51852.  51856,  55471,  58122,  60241 
North  Dakota.  52777.  54303,  56947 
Ohio,  45649,  45651,  45652,  51852,  51856 

55171. 56947, 56950 
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Oklahoma.    45649,  4565 1.51853,  54304, 

55471,  56947,  59139 
Oregon,    45651,50745,51853,55471, 

56947,60241 
Pennsylvania,    45649,51853,51856, 

56947,  56950,  58123 
Puerto  Rico,     56949 
Rhode  Island,    49579,51853,51854, 

51855,  52777.  54304,  56947,  56950, 

59139 
South  Carolina,    45649.  47794.  49579, 

50745,  51853.  56947.  56949,  56950 
South  Dakota,    56947,  59139 
Tennessee,    45649.  45650.  45652.  46588, 

47794,51853.56947.56948.56950, 

58123, 59139 
Texas,     45649,50745,51853.51855, 

51857.  52777.  54304.  56947.  56949, 

58123,  59140.  60241 
Utah.     45649,  47794,  49579.  50745.  51854, 

51857,  52777.  56947.  56950.  59140 
Vermont,    45649.  45652.  51854,  51857. 

52777.  56948.  56950.  59140.  60241 
Virgin  Islands.    45649,46588,51854 
Virginia,    45649.  45651.51 854 
Washington.    4565 1 .  46588,  49579,  51854, 

51857.  56948,  60241 
West  Virginia.    45649.51854.56948 
Wisconsin.    45650.  45652,  46588,  5 1  854, 

51855.  52777,  56948,  56949,  56950. 

59140. 60241 
Wyoming,  45650,  51854,  52777,  56-.  \9 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safely 

Administration. 
National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

RULES 

Historic  and  cultural  properties  protection, 
50651 

PROPOSED  RULES 

Historic  and  cultural  properties  protection, 
briefing  and  extension  of  time.     55417 

NOTICES 

Meetings,     52036,  60628 

HISTORY,  HISTORIC 
PRESERVATION 

See  American  Battle  Monuments  Commission. 
Hislorii  Preservation.  Advisory  Council. 
National  Park  Service. 

HOUSING 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board. 
Federal  Home  Loan  Mortgage  Corporation. 
Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing 
Housing  and  Urban  Development 

Department 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and 

Development,  Office  of  Assistant  Secretary. 
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Irrigation  projects;  operation  and  maintenance 


Technical  data;  validating  license  control; 
correction,     56031 


Insurance 


LA.  County  Harbor  General  Hospital, 
54983 


Housing 

Federal  Disaster  Assistance  Administration. 
Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Government  National  Mortgage  Association. 
Neighborhoods.  Voluntary  Associations  and 

Consumer  Protection,  Office  of  Assistant 

Secretary. 

RULES 

Low-income  housing; 

Fair  market  rents;  new  construction  and 

substantial  rehabilitation;  Puerto  Rico 

and  New  York,    46529 
Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factors. 

48629 
Housing  assistance  applications;  review 

procedures,     50641 
Housing  assistance  payments;  additional 

assistance  program  for  projects  with 

HUD-insured  and  HUD-held  mortgages; 

sample  inspections,    601  57 
Housing  assistance  payments;  existing 

housing;  eligible  elderly,  handicapped, 

and  disabled  individuals  in  group 

residences,  etc.,    61246 
Personnel  policies  and  compensation,  PHA- 

owned  projects;  housing  manager 

certification,     50426 
Public  housing  program;  development  phase; 

prototype  cost  limits,    50423 

PROPOSED  RULES 

Congressional  regulatory  review;  waiver 

requests,    57619,  57622,  58592 
Contract  appeals: 

National  Housing  Act  contracts;  bid  protest 

procedures,    60392 
Environmental  criteria  and  standards;  noise 

abatement  and  control,  etc.,    60396 
Low-income  housing: 

Demolition  of  structures  or  disposition  of 

real  property,  PHA-owned  projects, 

60301 
Energy  audits  and  energy  conservation 

measures,  PHA-owned  projects,  project 

management-utilities,    60854 
Fair  market  rents;  existing  housing,     60588 
Fair  market  rents;  new  construction  and 

substantial  rehabilitation;  Oklahoma, 

60581,  60583 
Fair  market  rents;  new  construction  and 

substantial  rehabilitation;  Texas.    60587 
Fair  market  rents;  new  contruction  and 

substantial  rehabilitation;  California. 

60583 
Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factors, 

46552 
Homeownership  opportunities;  Turnkey  III 

units;  standards  and  procedures,    60830 
Housing  assistance  payments;  existing 

housing;  moderate  rehabilitation 

program  special  procedures,    60752 
Housing  assistance  payments;  fair  market 

rents;  existing  housing,     46552 
Individual  metering  utilities;  PHA-owned 

projects,  project  management  utilities, 

60856 

NOTICES 

Authority  delegations: 
Acting  Area  Manager,  Region  II,  Newark; 

order  of  succession,    59443 
Acting  Area  Manager,  Region  X,  Portland, 
order  of  succession.    59444 
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Acting  Area  Manager,  Region  X,  Seattle; 

order  of  succession.    59444 
Acting  Service  Office  Supervisor,  Region  X, 

Boise;  order  of  succession,     59444 
Acting  Service  Office  Supervisor,  Region  X, 
Spokane;  order  of  succession.     59444 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Mobile  Home  National  Advisory  Council. 
53829 
Improving  Government  regulations.     58639 
Meetings: 

Mobile  Home  National  Advisory  Council, 

53829 
Tenant  Participation  in  Management  of 
Low-Income  Housing  Task  Force, 
46586 
Privacy  Act;  systems  of  records,     5  I  848. 

56942 
Privacy  Act;  systems  of  records;  annual 

publication,     55102 
Regulatory  agenda;  semiannual,    58639 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

RULES 

Juvenile  delinquency  prevention  programs, 
activities;  CFR  Part  removed,     51785 
Public  assistance  programs: 

Sterilizations;  Federal  financial  participation 
in  State  claims,    52174 
Runaway  youth  program,     55635 
Social  services  programs: 

Abortions;  Federal  financial  participation  in 

State  claims,     52174 
Sterilizations;  Federal  financial  participation 
in  State  claims,    52174 

PROPOSED  RULES 

Aging,  State  and  community  programs;  grants; 

withdrawn,     53782 
Grants,  consolidated,  to  Pacific  Islands 

Territories  and  Virgin  Islands;  advance 

notice.    46871 
Handicapped  individuals;  evaluation  standards 

for  State  vocational  rehabilitation 

programs;  decision  to  revise,     47218 
Work  incentive  programs  for  AFDC  recipients: 
Sanction  period  determinations;  procedures, 
53778 

NOTICES 

Child  welfare  services  State  grants;  allotments, 

1980  and  1981  FYs,    55822 
Meetings: 

Model  Adoption  Legislation  and  Procedures 
Advisory  Panel,    45920.  58636 
Social  services;  Federal  allotment  to  States: 

1979  FY,  57348 

1980  FY.  53060, 59909 

HUNTING 

See  Fish  and  Wildlife  Service. 
National  Park  Service. 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 

RULES 

Immigration  regulations: 

Alien  deportability  proceedings.    48620 
Aliens  exclusion,  filing  of  applications  in 

exclusion  proceedings;  clarification, 

58363 


Arrival-departure  manifests  and  lists;  Forms 

1-92  submitted,  US. -Canada  direct 

flights,    60429 
Asylum;  filing  of  applications  in  exclusion 

proceedings;  clarification,     58363 
Asylum;  filing  of  applications  in  exclusion 

proceedings;  stay  and  inquiry,    48620 
Service  officers,  powers  and  duties;  motions 

to  reopen  or  reconsider,  filing  fee 

elimination,     55238 
Students,  nonimmigrant;  admission  for 

duration  of  status,     54620 
Nationality  regulations: 

Special  classes;  children  adopted  by  U.S. 

citizens,     56015 
Special  classes;  children  of  citizen  parents, 

56015 
PROPOSED  RULES 
Immigration  regulations: 

Aliens  exclusion;  filing  of  applications  in 

exclusion  proceedings,    58363 
Arrival-departure  manifests  and  lists;  forms 

1-92  submitted,  U.S. -Canada  direct 

flights;  cross  reference,     30268,  60429, 

60577 
Asylum,  filing  of  applications  in  exclusion 

proceedings,     58363 
Inspection  of  persons  applying  for 

admission;  status  of  aliens  paroled  into 

U.S.  as  refugees,    56050 

NOTICES 

Meetings: 

Immigration  and  Naturalization  Federal 
Advisory  Committee,    54704 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department. 

.Animal  and  Plant  Health  Inspection  Service. 

Commerce  Department. 

Customs  Service. 

Drug  Enforcement  Administration. 

Economic  Regulatory  Administration. 

Export-Import  Bank. 

Federal  Maritime  Commission. 

Foreign-Trade  Zones  Board. 

International  Trade  Commission. 

Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations,  Office  of  Special 

Representative. 

INDIAN  AFFAIRS  BUREAU 

RULES 

Financial  assistance  and  social  services 

program;  definitions,    52228 
Fiscal  and  financial  affairs: 

Osage  Tribe  judgment  funds,  expenditure  for 
education  and  socioeconomic  programs; 
correction.    55759 
Fishing  on  Hoopa  Indian  Reservation  in 

Northern  California.    4697 1 
Indian  lands,  extension  of  trust  or  restricted 

status,     58369 
Irrigation  projects;  operation  and  maintenance 
charges: 
Colorado  River,  Ariz.,    60899 
Law  and  order  on  Indian  reservations: 

Courts  of  Indian  offenses;  listing.    49981 
Student  records  maintenance  and  control  in 
BIA  schools.    52024 

PROPOSED  RULES 

Adult  education  programs,    56249 


Irrigation  projects;  operation  and  maintenance 
charges: 
Colorado  River,  Ariz.,     51806 
Leasing  and  permitting,    50210 

NOTICES 

Administration  jurisdiction: 
Absentee  Wyandotte  Allotments;  correction, 
52291 
Alaska  native  claims;  land  allocations; 
population  determinations: 
Ohog,  Inc.,  et  al.,    53062 
Alcoholic  beverages,  introduction,  sale  and 
possession;  legalizing: 
Rosebud  Indian  Reservation,  S.  Dak., 
47291 
Environmental  statements;  availability,  etc.: 
Navajo  land  selection,  Ariz,  and  Utah; 
hearing,    45480 
Irrigation  projects,  operation  and  maintenance 
charges: 
Fort  Hall  Project,  Idaho,     54998 
Wapato,  Wash..    56734 
Law  and  order;  court  of  Indian  offenses: 
Eastern  Band  of  Cherokee  Indians,  N.C., 
57988 
Law  enforcement  functions  performance 
dete  rm  inations: 
Tule  River  Indian  Tribe.  Calif.,     57353 
Yurok  voting  list;  voting  qualifications,    60670 

INDIAN  CLAIMS  COMMISSION 

NOTICES 

Privacy  Act;  systems  of  records,     46384 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

RULES 

Export  licensing: 

Butane;  short  supply  controls,     57142, 

58082 
Cobalt  and  related  commodities;  short 

supply  controls,    60874 
Commodity  control  list;  export  of  controlled 

components  in  end  products,     52216 
Export  clearance;  corrections  to  shipper's 

export  declarations;  correction.     56653 
General  license  GLD.  dunnage,  deletion, 

58553 
General  license  GMS;  deletion,  correction, 

46962 
General  licenses;  increased  value  for  gift 

parcels;  correction,     60875 
General  licenses;  return  or  replacement  of 

certain  commodities,    52215 
Import  certificates  and  process  amendment 
requests;  St.  Louis  District  Office, 
authority  delegation,    49784 
Individual  validated  licenses,  application 

procedures.    47171 
Individual  validated  licenses;  requests  for 

extended  validity  period.     56649 
Non-agricultural  commodities;  short  supply 
j         controls  and  monitoring.    47172 
Republic  of  South  Africa  and  Namibia 

restrictions,  correction.     60875 
Revision  of  regulations,     58544 
Special  commodity  policies,  export  of 
I         controlled  components  in  end  products. 
52215 
Special  licensing  procedures;  forms 

consolidation,    56649 
Technical  data;  editorial  amendmentN, 
56650 


Technical  data;  validating  license  control; 

correction,     56031 
Lganda;  export  trade  embargo.    49304 
Motor-vehicle  manufacturer,  bona  fide; 
determination: 
Nomenclature  change;  correction.    60875 
Reexports;  non-naval  reserve  petroleum. 

58553 
Trade  practices,  restrictive,  or  boycotts: 
Prohibition  from  compliance  by  U.S. 
persons;  correction.     59340 

PROPOSED  RULES 

Export  licensing' 

Uganda,  embargo  on  exports  and  reexports, 
58571 

NOTICES 

Export  licensing: 

Residual  fuel  oil  from  West  Coast;  hearings 
and  inquiry,    47600 
Meetings: 

Computer  Peripherals,  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee,    49827.  60985 
Computer  Systems  Technical  Advisory 
Committee,    49344,  49345,  49346, 
55812,60329,  60985 
East-West  Trade  Advisory  Committee, 

57937 
Electronic  Instrumentation  Technical 

Advisory  Committee.     60328 
Exporters"  Textile  Advisory  Committee. 

51826, 60327 
Importers'  Textile  Advisory  Committee. 

51699,  58848 
Management-Labor  Textile  Advisory 

Committee,     45424,  49345.  591  15, 
60182 
Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee.     49828 
President's  Export  Council.     5581 1 
Semiconductor  Technical  Advisory 

Committee,     59536 
Telecommunications  Equipment  Technical 
Advisory  Committee.     47234 
Meetings;  Sunshine  Act.     56758 
Organization  and  functions: 

Administrative  and  Legislative  Policy. 
Deputy  Assistant  Secretary;  Public 
Affairs  Office,    51826 
Domestic  Business  Development  Bureau: 

Iron  and  Steel  Division,     50954 
Trade  Regulation  Bureau.    56087 
Watches  and  watch  movements;  allocation  of 
quotas: 
American  Samoa.    60313 
Guam.     60313 
Virgin  Islands,    60313 
Scientific  articles:  duly  free  entry 

Agriculture  Department,     50720,  59416 
Brookhaven  National  Laboratory,    57631 
Children's  Hospital  Medical  Center  et  al  . 

50008 
Colgate  University.    54982 
College  of  Medicine  &.  Dentistry  of  New 

Jersey  et  al.,     53485 
Columbia  L'niversity  et  al.,    50719 
Cornell  University  et  al..     50720.  57632 
Du'ke  L'niversity.     53487 
Haskins  Laboratories  Ini.    ct  al  ,    45625 
Idaho  State  University,     5  3488 
International  Fertility  Research  Program  et 

al..     45627.47600 
Johns  Hopkins  University  et  al..     58216 


Insurance 

LA.  County  Harbor  General  Hospital. 

54983 
Lenox  Hill  Hospital  et  al..     54982 
Louisiana  State  University  et  al.     58215, 

58217 
Lovelace  Biomedical  &  Environmental 

Research  Institute  Inc.,     53488 
Massachusetts  Institute  of  Technology, 

48676, 60323 
Michael  Reese  Hospital  and  Medical  Center 

et  al..     58220 
National  Bureau  of  Standards,    48675, 

57632,  60324  • 

National  Cancer  Institute  et  al  ,     54983, 

57632 
National  Council  of  Churches  in  the  U.S.A., 

59415 
National  Institutes  of  Health  et  al.,    56699, 

57634 
National  Radio  Astronomy  Observatory. 

57635 
National  Radio  Astronomy  Observatory 
Associated  Universities.  Inc.,    47225, 
50721 
New  Jersey  Institute  of  Technology,     60324 
North  Carolina  State  University,    53488 
Northeastern  Ohio  Universities  College  of 

Medicine,    48676 
Northwestern  University,    48676,  51826 
Pacific  Northwest  Laboratories,    48677 
Princeton  Unviersity,     50721 
Purdue  University,    60325 
Richard  B   Russell  Agricuhural  Research 

Center.    47225 
Salk  Institute  for  Biological  Studies.     59415 
San  Diego  State  University  et  al.,    45623, 

60325 
Sandia  Laboratories,     57635 
Southern  California  College  of  Optometry, 

59415 
State  University  of  New  York,     57635 
Tufts  University,    48678,  56701 
University  of  Alabama  et  al.,  correction, 

45424.  46562 
University  of  California  et  al..     47230, 

48677,  50721,  50722,  53489.  59416 
University  of  Chicago.     50723,  59416, 

60325 
University  of  Florida  et  al..     47232 
University  of  Illinois,     47229,  50009 
University  of  Illinois  at  Chicago  Circle, 
withdrawal  of  application,     5821  7 
University  of  Massachusetts,     50723 
University  of  Michigan,    60326 
University  of  North  Carolina,     57636 
University  of  Oregon  et  al.     57636 
University  of  Pennsylvania.    60326 
University  of  Puerto  Rico   et  al..     50009 
University  of  Rochester.     50723 
University  of  Tennessee  et  al  .     50724, 

56699. 58219 
University  of  Texas.     60327 
University  of  Texas  Medical  School  ct  al.. 

50725 
University  of  Texas  System  Cancer  Center 

et  al..    58217 
University  of  Utah.     53489.  57637,  59417 
University  of  Virginia  et  al.,     53489 
University  of  Washington,    60327 
University  of  Wisconsin.     47230 
Wayne  State  University  et  al  ,     53490 
William  Marsh  Rice  University,     53491 

INSURANCE 

See  Farmers  Home  Administration. 
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Insurance 


I    .- : 


I     K4. 


r%m%^~xw%^~^CK?W\    DITt    ITC 


I        Assistant  Regional  Commissioner 


International 
INTERNATIONAL  TRADE 


Insurance 

Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Fuical  Service. 
S<Kial  Security  Administration. 

INTER-AMERICAN  FOUNDATION 


NOTICES 

Meetings;  Sunshine  Act, 


53568 


INTERAGENCY  CLASSIFICATION 
REVIEW  COMMITTEE 

RULES 

Security  information.  National;  classification, 
downgrading,  declassification,  and 
safeguarding;  Information  Security 
Oversight  Office,    46280 

INTERAGENCY  COMMITTEE  FOR 
INTERNATIONAL  YEAR  OF 
CHILD 

See  Child,  Interagency  Committee  for 
International  Year  of. 

INTERAGENCY  TASK  FORCE  ON 
WORKPLACE  SAFETY  AND 
HEALTH 

See  Workplace  Safety  and  Health  Interagency 
Task  Force. 

INTERGOVERNMENTAL  AND 
INSTITUTIONAL  RELATIONS 
OFFICE  (DOE) 

NOTICES 

Meetings; 
Energy  Extension  Service  National  Advisory 
Board,    52051 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service, 
(ieological  Survey. 
Heritage  Conservation  and  Recreation 

Service. 
Indian  Affairs  Bureau. 
Lurul  Management  Bureau. 
National  Park  Service. 
Reclamation  Bureau. 
Surface  Mining  Reclamation  and 

Enforcement  Office. 

RULES 

Improving  Government  regulations,     58295 
Procurement,     45584,  48640,  50430,  51635, 

55404,  59842,  59843 
Property  management.     48640 
Public  land  orders: 

Alaska;  emergency  withdrawal,     59756 
Rulemaking,     58295 

NOTICES 

Alaska;  proposed  withdrawal  of  landsy^    57134 
Alaska  emergency  withdrawal  orders;  land 

descriptions,     59758 
Alaska  Native  Claims  Settlement  Act,  valid 

existing  rights,     55287,61023 
Application  procedures  for  public  lands. 

Nevada,     59555 
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Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Park  System  Advisory  Board 

Council,    47301 
Outer  Continental  Shelf  Advisory  Board, 

58641 
Environmental  statements;  availability,  etc.: 
Alaska  National  Interest  Lands,    50050, 

54703,  55471 
Big  Sky  Mine,  Mont.,    59 1  38 
Biscayne  National  Monument,  Fla.,     57355 
Buffalo  National  River,  Ark  .    57355 
Caballo  Mine,  Campbell  County,  Wyo., 

46910 
Challis  Grazing  Unit,  range  management 

program,  Idaho,     57197 
Challis  Planning  Unit,  livestock  grazing; 

correction  of  comment  date,    45480 
Coal  resources  development,  central  Utah, 

49857 
Coal  resources  development;  northwest 

Colorado,     57195 
Coal  resources  development,  south  central 

Wyo.,    48084,  50972,  55287 
Coal  resources  on  federal  lands;  statement 

of  policy  and  inquiry,     57662 
Desolation-Gray  River  Management  Plan, 

Utah,     47615 
Eastern  Powder  River  Basin,  coal 

development,  Wyo.;  extension  of  time, 

58641 
Eastern  Powder  River  Basin,  Wyo.,     50060 
Federal  aid  in  tlsh  and  wildlife  restoration 

programs,     59913 
Federal  coal  management  program,     58778 
Fryingpan-Arkansas  Project,  Fountain 

Valley  Conduit,  Colo.,    48722 
Hot  Desert  grazing  management  plan,  Utah, 

45480 
Josephine  Sustained  Yield  Unit,  Oreg., 

50060 
Livestock  grazing  on  public  lands,  1980 

through  1982  FYs,     47298 
Mammalian  predator  damage  management 

for  livestock  protection  in  western  U.S  , 

55292 
Migratory  bird  disease  prevention 

contingency  plan,    53064 
Mount  Rushmore  National  Memorial,  S. 

Dak.,     50254 
Navajo  land  selection,  Ariz,  and  Utah; 

hearing,    45480 
North  Valmy  Coal-Fired  Station,  Nev., 

50972 
Obed  Wild  and  Scenic  River,  Tenn  ,    49058 
Sandy  Area,  Rock  Springs  District,  Wyo., 

livestock  grazing  management  plan, 

45652 
Silver  City,  Idaho,  historic  mining  town, 

56106 
Star  Lake-Bisti  coal  resources,  N.Mex., 

50971 
Star  Lake-Bisti  Region,  N.  Mcx.;  coal 

resource  development,     45921 
Tuledad-Home  Camp  areas,  Calif  and  Nev., 

livestock  grazing,    45023 
Upper  Gila-San  Simon  ES  .'Xrca,  Safford 

District,  Ariz.,  livestock  grazing 

management  program,    45924 
Voyageurs  National  Park.  Minn.,    47301 
Youghiogheny  Wild  and  Scenic  River.  Pa. 

and  Md.,     46588 
Lee  Metcalf  National  Wildlife  Refuge,  Mont  , 
name  change  from  Ravalli  National 
Wildlife  Refuge,     50061 


Meetings: 

Outer  Continental  Shelf  Advisory  Board, 
53511, 54703 
Outer  Continental  Shelf  oil  and  gas  leasing 

program,  5-year  program;  development 

timetable,     50060 
Outer  Continental  Shelf  oil  and  gas  leasing 

program,  5-year  program;  inquiry, 

50055, 53510 
Privacy  Act;  systems  of  records,    49579 
Privacy  Act;  systems  of  records;  annual 

publication,    49480 
Trust  Territory  of  Pacific  Islands;  interim 

legislative  authority,    49857 
Trust  Territory  of  Pacific  Islands;  quitclaim 

and  release  of  rights  in  various  islands, 

58123 
Watches  and  watch  movements;  allocation  of 

quotas: 
American  Samoa,    603 1 3 
Guam,    60313 
Virgin  Islands,     60313 
Water  policy  and  Federal  reserved  water 

rights;  inquiry,    53065 
World  Heritage  List,  1979;  nominations, 

inquiry,     60672 

INTERNAL  REVENUE  SERVICE 

RULES 

Employment  taxes: 

Combined  annual  wage  reporting,    60159 
Deposit  requirements;  monthly  returns  due 

to  noncompliance,     56224 
State  individual  income  taxes.  Federal 

collection  and  administration,    59359 
Excise  taxes: 

Employee  stock  ownership  plans,     53718 
Income  taxes: 

Bank  holding  companies;  elections  under  the 

Bank  Holding  Company  Tax  Act  of 

1976,     52027.54090,58083 
Book-entry  security;  "other  security  of  the 

United  States,"  definition,    47505 
Combined  annual  wage  reporting,    60159 
Corporate  and  individual  tax  returns; 

automatic  extension  of  time  for  filing, 

45582 
Corporations,  computation  of  minimum  tax 

forms,     59356 
Gain  from  sale  or  exchange  of  depreciable 

property  between  related  taxpayers, 

51388 
Jeopardy  and  termination  as.sessments. 

58816 
Moving  expenses,  military,     59355 
New  jobs  credit,    60445 
Return  preparers;  liability,     54089 
State  individual  income  taxes.  Federal 

collection  and  administration,     59357 
Procedural  rules: 

Reorganization  of  Internal  Revenue  Service; 

miscellaneous  amendments,     53029, 

57874 
Procedure  and  administration: 

Child  support  obligations,  culled  ion, 

59376 
Returns  and  return  information  disclosure; 

Justice  Department  attorneys,     5  5760 
State  individual  income  taxes.  Federal 

collection  and  administration,    59360 
Taxpayer  name  information  disclosure: 

Census  Bureau  officers  and  employees. 

60448 


PROPOSED  RULES 

Kmplojment  taxes: 

Employees  of  related  corporations,     58 1 99 
Estate  and  gift  taxes: 

Administration  expenses,  deductibility; 

attorneys'  fees  incurred  by  beneficiaries 
60965 
Election  procedures,     59517 
Generation-skipping  transfer  tax,     59849 

Excise  taxes; 

Black  lung  benefits,  operator's  trusts,  self- 
dealing  and  taxable  expenditures. 
55799 
Private  foundations;  treatment  of  imputed 
interest  on  contracts,     59518 
Income  taxes; 

Black  lung  benefits,  operator's  trusU,  self- 
I     dealing  and  taxable  expenditures, 
'      55799 
Cemetery  companies  and  crematoria, 

exemptions,    55798 
Cemetery  perpetual  care  funds  distribution, 

treatment;  hearing,     49822 
ConRail.  stock  exchanges  under  final  system 

plan,  hearing,    53045 
Creditable  foreign  taxes  requirements; 
inquiry;  extension  of  lime,    4721 1 
Debt  reserves,  bad.  thrift  institutions. 

60964,  60965 
Exempt  organizations,  option  income;  lax 

treatment,    55796 
Foreign  corporations;  transfers,  exchanges, 

etc.;  extension  of  time.    46859 
Foreign  corporations  in  less  developed 
countries,  lax  credit  for  domestic 
corporate  shareholders.     60960 
Foreign  government,  income  from 
I       commercial  activities  within  US; 

hearings.     51648 
Historic  structures,  amortization  of 

rehabilitation  costs;  extension  of  time, 
I        50920 
Involuntary  conversion  of  real  property, 

47753 
Moving  expenses;  mileage  test  and  dollar 

deductions,    51428 
Pension,  profits  sharing,  etc.;  collectively 

bargained  and  multiple  employer  plans; 
.  I        hearing.    54265 
Pension  plans;  minimum  funding  standards. 

asset  valuation;  hearing.     52734 
Pension  plans  funded  by  group  deferred 
annuity  contracts;  amortization  of 
experience  gains.    60964 
Real  estate  investment  trusts,  hearings. 

54103 
Stock  options,  qualified;  transitional  rules. 
58830 

NOTICES 

Advisory  committees;  closed  meetings,  report 

availability,    56310 
Authority  delegations: 

Assistant  Commissioner  (Employee  Plans 
I         and  Exempt  Organizations)  and 
'  Director,  Actuarial  Division;  waiver  of 

100%  excise  lax.    51494 
Assistant  Commissioner  (Inspection)  et  al  ; 

summonses,  oaths,  etc..    45663 
Assistant  Commissioner  (Public  Affairs)  et 

al.;  travel  expense,    45489 
Assistant  Commi.ssioner  (Resources 

Management)  et  al.;  oaths  and  tours  of 
duty.    45490 
Assistant  Commissioner  (Technical)  et  al.; 
I  closing  agreements.    45494 


Assistant  Regional  Commissioner 

(Appellate)  ct  al  ;  designation  of  acting 
supervisory  officials.    45488 
Chief  Counsels  delegate;  settlement  of  Tax 

Court  cases,     46915 
Deputy  Commissioner  ct  al  ;  requests  by 

State  tax  officials  for  returns,     54748 
District  Directors;  exempt  organization 
determination  letters;  correction, 
51738 
Regional  Commissioners  et  al.;  extension  of 

time  to  taxpayers,    45489 
Regional  Commissioners  et  al.;  liability 

determinations,  etc..     46916,  52086 
Regional  Director  of  Appeals;  credit  or 

refund  claim  filing  extensions,     46917 
Regional  Directors  of  Appeals  ct  al  ; 

agreements,  consents,  authorizations, 
etc..     45487.  45490,  45491 .  45492. 
45493,  45495,  45496,  45497 
Capital  construction  fund: 

Interest  rates  on  nonqualified  withdrawals, 
59537, 59578 
Employee  benefit  plans; 

Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc  , 
45657,  45664,  45666, 45667, 50255, 
51880,  52086,  52552.  53874,  55005, 
56305,  56306,56308, 59915,61061, 
61063,61064, 51889  51890 
Excise  taxes: 

Motor  vehicle  industries;  tax  ba.se,     56310 
Form  990  (return  of  organization  exempt  from 
income  tax  for  1979);  inquiry,    50769, 
51738 
Meetings: 

Commissioners  Advisory  Group,    55030 
Schools,  private  tax-exempt;  discriminatory 

policies;  hearing,     48091,  50781 
Written  determinations,  public  inspection, 
disclosure  intention,    5  2321 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  United  States,  International 
Boundary  and  Water  C'>mmii.Ti.)n. 

INTERNATIONAL 

BROADCASTING  BOARD 

NOTICES 

Mecimgs,  Sunshine  Act,     47360 

INTERNATIONAL 

COMMUNICATION  AGENCY 

RULES 

Security  information  regulations,    55944 

NOTICES 

Meetings: 

Folk,  Jazz  and  Popular  Music  Advisory 

Panel,     49576 
Music  Advisory  Panel,    49576 

INTERNATIONAL  JOINT 

COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  Stales-International 
Joint  Commission. 


International 

INTERNATIONAL  TRADE 
COMMISSION 

NOTICES 

Harmonized  commodity  description  and 

coding  system;  draft;  inquiry.    4872? 
Import  investigations: 

Apparatus  for  continuous  production  of 

copper  rod.     51454.52064,54703 
Automatic  crankpin  grinders,    58642 
Bolts,  nuts,  and  large  screws  of  iron  or  steel; 

report  to  President,     52294 
Centrifugal  trash  pumps,     54145 
Cigarette  holders,    55472 
Clothespins  from  China,  People  s  Republic 

ot.     59445 
Clothespins  from  China,  Republic  of, 

45653 
Clothespins  from  Poland,     45653,  59445 
Clothespins  from  Romania,     45653.  59445 
Combination  locks.     50973 
Compact  cyclotrons  with  a  pre-septum. 

60674 
Doxycyclinc,     56286 
Electric  slow  cotikers,     58232 
Fabricated  steel  plate  from  Japan,    49859 
Fish  from  Canada,     46083 
Flexible  foam  sandals.     57356 
Gloves  and  glove  linings  from  Brazil, 

58233, 58873 
Integrated  circuits  and  their  use  in 

computers,     59447 
Leather  wearing  apparel  from  Brazil, 

58233 
Leather  wearing  apparel  from  Colombia, 

58233 
Luggage  products.     56950 
Motorcycles  from  Japan,    52295 
Nylon  yarn  from  France,    49859 
Pump  top  insulated  containers,     52297, 

54704 
Rayon  staple  fiber  from  Finland,     56735 
Rayon  staple  fiber  from  France.    567  35 
Replica  black  powder  firearms,     530o5, 

60673 
Roller  units,     50973 
Silicon  metal  from  Canada,     59555 
Skateboards  and  platforms,     5351 1 
Stamless  steel  and  alloy  tool  steel.     59914 
Steel  wire  nails  from  Canada.     54304 
Steel  wire  strand  for  preslressed  concrete 

from  Japan,     55826 
Synthetic  gcmstones,     53841 
Thermometer  sheath  packages.    46588. 

59140 
Titanium  dioxide  from  Belgium,    525  51 
Titanium  from  France,     52551 
Titanium  from  United  Kingdom,    525  51 
Titanium  from  West  Germany,     5255  1 
Yarns  of  wool  from  Brazil,     58233 
Yarns  of  wool  from  Uruguay,     58233 
Meetings,  Sunshine  Act,     45943,  46418, 
46923,  48814,  49604.  49886.  50283, 
51197,  51505,  53103,  54175,  55056, 
55562.  58144,  59611 
Privacy  Act;  systems  of  records,  annual 
publication,     50802 
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Interstate 


I    ^i^%'n«^E>o 


Drwratino  riphts  aonlications;  Dolicv 


Justice 

I       Winter  storms,  disruption  or  temporary  I       Los  Angeles  &  Salt  Lake  Railroad  Co., 


Interstate 

INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Accounts,  uniform  system: 
Procedures  for  adoption  of  FASB 

accounting  standards;  correction, 

50683 
Freight  forwarders: 
Accounts,  uniform  system;  corrections, 

50684 
Maritime  carriers: 

Accounts,  uniform  system;  corrections, 

50684 
Motor  carriers: 

Accounts,  uniform  system;  CFR  correction, 

46974 
Accounts,  uniform  system;  corrections, 

50684 
Application  proceedings;  protest  standards, 

50911,60277 
Commercial  zones,  waiver  of  accounting  and 

reporting  requirements,     58376 
For-hire  carriers  of  waste  products; 

substitution  of  single  line  for  joint-line 

operations,    59387 
Household  goods  transportation;  agency 

relationships;  compliance  date 

extension,    51805 
Household  goods  transportation;  agency 

relationships;  effective  date  extension, 

46548 
Household  goods  transportation;  pack-and- 

crate  operation;  Defense  Department, 

59501 
Reports;  CFR  correction,    46974 
Organization,  functions,  and  authority 
delegations: 
Accounts  Bureau,  Director,  et  al.,    58189 
Review  Boards;  appellate  authority,     57257 
Practice  rules: 

Price  competition  among  practitioners; 

advertising  use,    S9S06 
Review  Boards;  discretionary  review  of  fmal 

decisions,    57257 
Rail  carriers: 

Abandonment  of  lines  and  discontinuance  of 

service;  correction,    45588 
Accounts,  uniform  system;  corrections, 

50684 
Contract  rates;  policy  statement,    58189 
Reports,  annual;  form  for  class  III  railroads, 

60473 
Reports;  class  HI  railroad  designation; 

corrections,    50684 
Revenue  levels,  adequate;  standards  and 

procedures  for  establishment,    57904 
Railroad  car  service  orders: 

Boxcars,  substitution,     51023,  59074 
Coal,  emergency  transportation,     57605 
Embargo  agents,  appointment,    51402 
Freight  car  movement,    45864,  56674 
Freight  cars,  demurrage  and  free  time, 

45866. 56672 
Freight  cars,  distribution,    51024,  51025, 

56673,  60277 
Grain  cars,  distribution,     56672 
Hopper  cars;  distribution,    47730,  49984 
Hopper  cars,  substitution.    5667S 
Hopper  cars;  unit-grain-trains  of  less  than 

number  of  cars  required  by  tariffs. 

56675 
Multiple-car  shipments  transporting  less  than 

minimum  quantities,     56674 
Rerouting  agents,  appointment,    51404 


Railroad  car  service  orders,  various 
companies: 
Burlington  Northern  Inc.,    56671 
Chesapeake  &  Ohio  Railway  Co.,    45868 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    45587,50184,59075 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,    45866.45869 
Chicago  &  North  Western  Transportation 
Co.,    45586,51024.55410,56671, 
56673 
Hillsdale  County  Railway  Co.,  Inc.,    55409 
Illinois  Terminal  Railroad  Co.,    46851, 

56902 
Lenawee  County  Railroad  Co.,  Inc.,    45866, 

59383 
Madison  Railroad,     54098 
Madison  Railway  Co.,  Inc..    47976 
Mercersburg  Railway.     51403 
Missouri  Pacific  Railroad  Co.,    45587, 

59074 
Norfolk  &  Western  Railway  Co.,    51023 
North  Stratford  Railroad  Corp..     50907, 

56673 
Octoraro  Railway,  Inc.,     59074 
Reports: 

Motor  carriers;  CFR  correction,    46974 
Piggyback  traffic  statistics;  reporting 
requirements,    46852 
Tariffs  and  schedules: 

Filing  requirements  for  government 

shipments  at  reduced  rates,    59844 
Tariffs  and  schedules;  section  5a  applications; 
rate  proposal  notification  following  prior 
independent  action,    55252 
Water  carriers: 

Accounts,  uniform  system;  corrections, 
50684 

PROPOSED  RULES 

Freedom  of  information;  business  information 

disclosure,  advance  notice,     57625 
Motor  carriers: 
Commercial  zones;  expansion  of 

Washington,  D.C..  into  Loudon  County, 

Va.,    56922 
For-hire  motor  carriers,  competitive 

contracting  procedures;  transportation 

of  Government  traffic;  extension  of 

time.    46053 
Freight  tariffs  and  schedules;  additional 

charges;  extension  of  time,     57930 
Reports;  quartcily  report  form  (QFR), 

57626 
Practice  rules: 
Commuter  service  continuation  subsidies 

and  emergency  operating  payments, 

49825 
Rail  general  increase  proceedings, 

procedures,     57309 
Rail  carriers: 

Accounts,  uniform  system,    50717 
Accounts,  uniform  system;  branch  line 

accounting  system  report,    51052 
Cost  standard!!  for  railroad  rates,  variable 

and  incremental;  inquiry,     58206 
Cost  standards  for  railroad  rates,  variable 

and  incremental;  interpretation,    46877 
Exemption  authority,  general,    58305 
Reports: 

Motor  carriers;  quarterly  report  form 

(QFR),     57626 


NOTICES 

Agreements  under  sections  5a  and  b, 
applications  for  approval,  etc.: 
San  Francisco  Mover  Tariff  Bureau,    S0784 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Employee  Board  on  Education  and  Practice 
et  al.,    50784 
Confidentiality  of  financial  data;  policy 

statement,    S800I 
Environmental  statements;  availability,  etc.: 
Norfolk  and  Western  Railroad  Co.  et  al., 
51893 
Fourth  section  applications  for  relief,    45507, 
46618,  47633,  48798,  49090,  50108, 
50531,  50783,  51496,  52323,  52823, 
53547.  54159,  54748.  5631 1,  56750. 
56972,  57403,  57468,  58003,  58004, 
58141,  58244,  59224,  59241,  60366 
Hearing  assignments.    4SS07.  45668,  45933, 
46139,  46617,  46917,  47044,  47633, 
49088.  49393,  50277,  50782,  51 193, 
51495,  51892,  52569,  52570,  53088, 
53876,  54158,  54348,  55833,  56123, 
56311,  56747,  56972.  57210.  57402. 
57715,  58001.  58244.  58468.  58469. 
58693,  58883,  58884,  59224,  59454, 
59608,  59946,  59947,  60692 
Interstate  Commerce  Act  codification; 

availability  and  transitional  procedures, 
49409 
Meetings: 

Intercorporate  hauling  regulation  evaluation, 
60692 
Meetings;  Sunshine  Act,     47359,  49108, 

51505, 56153, 56758, 57718 
Motor  carrier,  broker,  and  water  carriers; 

revocation  proceedings,    51892 
Motor  carrier,  broker,  water  carrier,  and 
freight  forwarder  applications,    46415, 
50531, 55540 
Motor  carriers: 

Canadian  traffic;  operating  authority; 

applications  policy,    60706 
Charter  operations  utilizing  school  buses; 
Barker's  School  Bus  Service,  Inc., 
56747 
Crete  Carrier  Corp.;  conversion  proceeding 

appeal,    46404 
Emergency  transportation  services, 
temporary  authority  applications; 
revised  list  of  officials.    47344 
Entry  and  acquisition  protection;  policy 

statement.     56978 
Exemptions;  agricultural  cooperative 

transportation,  filing  notices.    52088, 
55833 
Exemptions;  agricultural  cooperative 

transportation;  Overland  Express.  Inc., 
et  al.,    50783 
Exemptions;  agricultural  cooperatives, 

transportation  for  nonmembers,     47043 
Household  goods  transportation;  informal 

conference.     505  3 1 
Intercorporate  hauling  regulation  evaluation. 

60692 
Intercorporate  hauling  regulations;  inquiry. 

58002 
Irregular  route  property  carriers;  gateway 
elimination,    46142,48767,48780, 
50110, 50115,50981.  52323.  52823. 
54748. 56124.  57403.  58244.  59225 
Lease  and  interchange  of  vehicles,    49600, 
50108 


Operating  rights  applications;  policy 

statement,  55051 
Permanent  authority  applications,  45500, 
45668, 46109,  461 18.  46415,  46624, 
46918, 47043,  47044,  47633, 48755. 
49085. 49876.  50068,  50080.  50093. 
50784,  50785,51167,  51496,  52341, 
52798, 52811,  53535.  55030,  55513, 
55526,  56124,  56981,  57373, 57385, 
58129,  58438,  58452.  58468.  58701. 
58702. 59197. 59212.  59584, 59596, 
60692 
Property  broker  special  licensing; 

applications,    46920.47074,50109, 
I       55054,  58009 

Temporary  authority  applications,  45501, 
45504, 45679,  45683,  45934, 45938, 
46408, 4641 1,  46618.  47056.  47063. 
47344.  47350.  47357,  47635.  47642, 
48091,  48799,  48805,  49090,  49097, 
49394. 49401.  49876,  50093,  50278, 
51893, 52089. 52327,  52328.  52335. 
52573.  52579.  52586.  52587.  52594. 
52828. 52836,  53548,  53553,  53877, 
53882,  54159, 54164,  54173, 54334. 
54341,  54347,  54758,  54767.  55539. 
55540, 55550,  55834,  563 1 1 ,  563 1 6, 
56322,  56328,  56973,  57417,  58004, 
58248,  58468,  58693,  58701,  58702, 
58885,  59948.  59957,  60707,  61069, 
61075 
Temporary  authority  applications, 

emergency;  notification  procedure  in 
I        processing,    58701 
Temporary  authority  applications;  filing 
procedures  during  work  stoppages. 
45686.  46920 
Transfer  proceedings.    45508.  46140. 

46622.  46920.  47357.  47634.  47810. 
49407.49408.  50108 
51194.51195.52843 
53891. 54172 
56333.  56751 
58469.  58470 


48798 
50783 
53547 
55540 
58009 
59947 
Organization 


50278. 
52845, 
54774. 
57417. 
58884. 


53890, 
55555, 
58010, 
60365 

functions,  and  authority 
delegations: 
Commission  issuances;  internal  operation 
and  procedures,    57211 
Petitions,  applications,  finance  matters 

(including  temporary  authorities),  railroad 
abandonments,  alternate  route  deviations, 
and  intrastate  applications,    46127, 
47069,  48787,  50093,  51  178,  51497, 
52352, 53558,  55041,  56139,  57397. 
58462,  58702,  59578 
Petitions  filing: 
Clipper  Express  Co.,    58 1 40 
Denver  &  Rio  Grande  Western  Railroad 

Co,    55831 
Pinto  Trucking  Service,  Inc.;  airport  service, 

49601,  55308 
Sea  Land  Service,  Inc.,    51496 
Trailways,  Inc.,  et  al.,     60366 
Privacy  Act;  systems  of  records;  annual 

publication,    50804 
Rail  carriers: 

Disaster  application  for  reduced  rates;  Island 
Mountain,  Calif.,  tunnel  fire,    46140, 
i  49883,57219 

Exemption  authority;  fresh  fruit  and 

vegetables.    58304 
Exemption  authority,  general.    58305 


Winter  storms,  disruption  or  temporary 
suspension  of  rail  operations;  informal 
conference.     50531 
Railroad  car  service  orders: 
Freight  car  movement.    45934 
Freight  cars;  operating  regulations,    46403, 
46404 
Railroad  car  service  orders;  various 
companies:,    60706 
Atchison,  Topeka  &  Sante  Fe  Railway  Co., 

50981 
Burlington  Northern  Inc.,    46402,  60365 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    46403,  55557,  5721 1 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co..    45500 
Maryland  &  Pennsylvania  Railroad  Co.. 

55557. 57219 
Missouri  Pacific  Railroad  Co.,    45500, 

57219 
Southern  Pacific  Transportation  Co., 

58141. 60366 
St.  Louis  Southwestern  Railway  Co.  et  al.. 
52356.  53091,  55557, 56752 
Railroad  car  service  rules,  mandatory; 
exemptions.    46403,  46407,  46622, 
50108,  501 15,  52328,  53087,  53893. 
58141 
Railroad  freight  rates  and  charges;  various 
States,  etc.; 
Arkansas,     57210 
Colorado,     57402 
Idaho,    61082 
Kansas,    469 1 8 
Montana,     56750 
Nationwide,    49085,  52570,  56334 
Nebraska,     54774 
Railroad  operation,  acquisition,  construction, 
etc.: 
Atchison.  Topeka  &  Santa  Fc  Railway  Co.. 

55556 
Burlington  Northern.  Inc..    61081 
Chicago.  Milwaukee.  St.  Paul  &  Pacific 

Railroad  Co..     55556.56124.57715 
Chicago  &  North  Western  Transportation 

Co..     53089 
Illinois  Terminal  Railroad  Co..    48798. 

49408 
Minneapolis.  Northfield  &  Southern 

Railway.  Inc.,    46919 
Norfolk  &  Western  Railway  Co.  el  al., 

49883 
Richmond  Railroad  Co.,     50783 
Seaboard  Coast  Line  Industries  et  al., 

59966 
Southern  Pacific  Transportation  Co., 

55835 
Southern  Railway  Co.  et  al.,    49601 
Willamina  &  Grand  Ronde  Railroad  Co.. 
46140 
Railroad  services  abandonment; 

Burlington  Northern.  Inc..    49492.  59224 
Chesapeake  &  Ohio  Railway  Co  ,    53891 
Chicago.  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.,     51749,53892.54315. 
55834. 57220 
Chicago  &  North  Western  Transportation 

Co.,    49882.53891.53892 
Denver  &  Rio  Grande  Western  Railroad 

Co..     56334 
Grand  Trunk  Western  Railroad  Co  .     47634 
Illinois  Central  Gulf  Railroad  Co  ,    4691  8. 

51748. 55834 
Illinois  Terminal  Railroad  Co..    49512 
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Los  Angeles  &  Salt  Lake  Railroad  Co.. 

57220 
Maine  Central  Railroad  Co.,    46919 
Missouri  Pacific  Railroad  Co.,     59240 
Missouri-Kansas-Texas  Railroad  Co  ,     49508 
Montpelier  &  Barre  Railroad  Co.,    495  1 1 
Norfolk  &  Western  Railway  Co.,    49882 
Seaboard  Coast  Line  Railroad  Co.,     58010 
Southern  Pacific  Transportation  Co., 

51748 
Texas  &  Pacific  Railway  Co.,    49884 
Texas  South-Eastern  Railroad,     59240 
Wellsville,  Addison  &  Galeton  Railroad 

Corp.,     51749 
Wheeling  &  Lake  Erie  Railway  Co..     57220 
Rerouting  of  traffic; 

All  railroads;  work  stoppage  delay,     46407 
Alton  &  Southern  Railway  Co.  et  al., 

46401,47044 
Association  of  American  Railroads,     46624. 

53088 
Atchison.  Topeka  &  Santa  Fe  Railway  Co. 

et  al..     46402.58140 
Baltimore  &  Ohio  Railroad  Co..     53038 
Chesapeake  &  Ohio  Railway  Co..    46404, 

46621, 50981.  53089 
CP  Rail  et  al  ,    46403,46621 
Fort  Worth  &  Denver  Railway  Co.,     46406, 

50969. 53090 

Grand  Trunk  Western  Railroad  Co., 

53090, 57219 
Illinois  Central  Gulf  Railroad  Co.,    53893 
Middletown  &  Hummelstown  Railroad  Co  , 

53091 
New  York,  Susquehanna  &  Western 

Railroad  Co  ,     53894 
San  Diego  &  Arizona  Eastern  Railway  Co., 

46408. 53091 

Southern  Pacific  Transportation  Co.. 

53092 
St   Louis  Southwestern  Railway  Co  ,     501  10 
Western  MaryLind  Railway  Co  .     46408, 
53092 
Waste  product  transportation  for  reuse  or 

recycling.     58141,58142,59240 
Water  carriers; 

Water  and  water-related  transportation; 
legislative  recommendations;  inquiry. 
59608 
Wisconsin  Barge  Line,  Inc.;  operating 
authority;  correction,     51497 

INVESTMENTS 

See  Overseas  Private  htveslmeni  Corporation. 
Securities  and  Exchange  Commission. 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  .Actuaries,  Joint  Board  for  Enrollment. 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division,  Justice  Department. 
Drug  Enforcement  Administration. 
Federal  Prison  Industries. 
Immigration  and  Naturalization  Service. 
Law  Enforcement  Assistance  Administration. 
National  Institute  of  Corrections. 
Parole  Commission. 
Prisons  Bureau. 
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I        Pension  and  Welfare  Benefit  Programs  Office.     I        Apex  Distributing  Co.,     51472 
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Char-Len  Handbags,  Inc..  et  al.,    5 1 866. 


Emil  Fashions,  Inc..     47326 
F.nsien  Coil  Co.,     49586 
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Intercontinental  Petroleum  Corp. 

55483 


Inc. 


Justice 

RULES 

Conduct  standards: 

Compensation  for  speeches  or  writings, 

suggestion  of  payment  of  fee  to 

charities;  prohibition,     52702 
Criminal  justice  information  systems: 

Information  exchange,     50173 
Information;  production  or  disclosure: 
Associate  Attorney  General;  authority 

delegation,    45992 
Information  exchange,    50173 
Privacy  Act;  Parole  Commission  systems  of 

records;  exemptions,     45993 
Organization,  functions,  and  authority 
delegations: 
Assistant  Attorney  General,  Administration, 

audiovisual  activities,     55395 
Associate  Attorney  General  et  al.; 

establishment  of  major  functions  within 

OfTices,  Boards,  Divisions,  or  Bureaus, 

54929 
Federal  Bureau  of  Investigation,  Director, 

claims  settlement,  57249 
Information  exchange,  50173 
Information  Law  and  Policy  Office, 

establishment,    45992 
Land  and  Natural  Resources  Division. 

assignment  of  responsibility  under  the 

Surface  Mining  Control  and 

Reclamation  Act,  55394 
United  States  Attorneys  et  al..  Criminal 

Division,  civil  penalties  compromise, 

etc,     50677 
Policy  statements; 

Information  exchange,     50174 
information  La*  and  Policy  Office; 

establishment,    45992 
Privacy  Act,  implementation,     45993,  49535 

PROPOSED  RLLES 

Information;  production  or  disclosure: 
Privacy  Act;  FBI  Investigative  Support 

Ii'.tormation  System;  records  system 

exemption,     51816 
Privacy  Act;  implementation,    51816 

NOTICES 

Meetings: 
Circuit  Judge  Nominating  Commission,  I)  S. 
55473,  56735,  57356,  58434,  59914, 
60242,  60674, 60675 
Pollution  control;  consent  judgments,  U.S. 
versus  listed  companies,  etc.: 
Connecticut  Department  of  Transportation 

etal,     57356 
Lynn,  Mass.,  city  of,     50062 
St   Petersburg  Beach.  Fla.,  city  of.     57197 
Privacy  Act;  systems  of  records,     51861, 

53067.  56287,  57357, 57990 
Voting  rights;  appointment  of  examiners: 
Bullock  County,  Ala.,     5 1 728 
Burke  County,  Ga  ,     51861 
Darlington  County,  S C.     5  1  728 
El  Paso  County,  Tex  ,     5 1 728 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Administration. 
Employment  Standards  Administration. 
Federal  Contract  Compliance  Programs 

Office. 
Labor  Statistics  Bureau. 
Manpower  Administration 
Mine  Safety  and  Health  Administration. 
Occupational  Safely  and  Health 
Adm  inistralion . 


Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 

RULES 

Comprehensive  Employment  and  Training  Act: 
Wage  rates;  maximum  and  supplemented, 

eligibility,  and  fraud  and  abuse 

provisions;  transitional  regulations  for 

all  CETA  programs,    61 130 
Youth  programs;  employability  of  Indians 

and  native  Americans,    47937 

PROPOSED  RULES 

Work  incentive  programs  for  AFDC  recipients: 
Sanction  period  determinations;  procedures, 

53771 

NOTICES 

Authority  delegations: 

Deputy  Assistant  Secretary  for  Employment 
Standards  et  al.;  procurement 
responsibilities.     51469 
Industry  study  reports  for  adjustment 
assistance  eligibility: 

Bicycle  tires  and  tubes.     46590 

Bolts,  nuts,  and  large  screws  of  iron  or  steel, 
61038 

Fishing  tackle.     52563 

High-carbon  ferrochromium.    46590 
Tax  credit  reductions.  Federal  unemployment; 

deferral,     59165 
Unemployment  compensation: 

Slate  laws,  certification.     51473 
.Adjustment  assistance: 

AMF  Inc.  etal.,     47795.50258 

A  M    Milwaukee  Body  Employees  Credit 
Union.     46592 

ASARCO.  Inc   et  al.,    47796,  50760. 
51475,  53854, 56295,  57675 

AVTEX  Fibers,  Inc.,  et  al  ,     50758 

A-T-O  Inc.,    49067 

Aberdeen  Sportswear  Co   el  ul.,     50269, 
59927, 61039 

Acme  Hamilton  Manufacturing  Corp  , 
50257 

Acme  Leather  Sportswear  et  al..     57692 

Adriana  Coat  Co  ,     51866 

Aeroquip  Corp.,     61046 

Aileen,  Inc.,     56292 

.Mabama  Casual  Co.,  Inc.,     57673 

Alatex,  Inc..     50751.50759 

Aldon's  Inc   et  al.,     56953 

All  Star,  Inc  ,     51867 

Allegro  Fashions,     55014 

Allis-Chalmers  Corp.  et  al.,    60243 

Allivine  Knitting  Mills,  Inc.,  et  al.,     55012 

Allstate  Lawn  Products,  Inc.,     55476 

Alpo  Coat,  Inc  ,     50257 

Alps  Coat.  Inc..     50258 

Altschul.  Julius,  Inc.,     47799 

Aluminum  Co.  of  America,     49584 

AMA  Fishing  Corp..     57674 

AMAX  Specialty  Metals  Corp.,    57674 

American  Biltrite,  Inc  .     56293 

American  Girl  Coat  Co.,  Inc.,    56294 

American  Motors  Corp.  et  al.,    59179 

American  Pillow  Co.,  Inc.,  et  al.,     50270, 
55476 

American  Stay  Co.,  Inc.,     46592 

Amigo  Smokeless  Coal  Co.  et  al..    49060 

Anaconda  Co..     51471 

Ancur  Textile  Printing  Corp.,    49584 

Andrew  Worsted,  Inc..    47796 

Andrex  Industries  Corp.  et  al.,     55477, 
57675 

Antonello  Fashions,  Inc.,     52553 

Apeco  Corp.  et  al.,    50758 


Apex  Distributing  Co.,    51472 

Apex  Leather  Manufacturing  Co.  et  al., 

46591,  58643 
Aquada  Products,  Inc.,    47325 
Arjan.  Inc.,     52553 
Aronica  Sportswear  Inc.,     56294 
Aronson  Textile  Co.,    56954 
Arrow  Co..     53853,  53854 
Arthur  Winer,  Inc.,     50259 
Aspen  Skiwear  et  al.,     52564 
Atlas  Tack  Corp.  el  al.,    5695  1 
Atrax  Cemented  Carbide,     46593 
Auto  Village,  Inc.,     51472 
Avondale  Mills,     51864,  61040 
B-W  Footwear  Co.,  Inc.,     57676 
Baldt,  Inc.et  al.,    55013 
Bancroft  Cap  Co.,    45654 
Baran  Abraham  Hat  Corp..     59166 
Baron  Fashions,  Inc.,    46593 
Barringer  Knitting  Mills,  Inc.,  et  al..    46593, 

59165 
Bedford  Cloak  &  Suit,     52553 
Bclrose  Knitting  Mills.     61040 
Bcndix  Corp.,    61040 
Bcntonvillc  Manufacturing  Co.,    58643 
Bernardi  Fashions,  Inc.,    46594 
Bestform  Foundations  et  al.,     55011 
Bestform  Foundations  of  Pennsylvania,  Inc., 

49062 
Bethlehem  Contracting  Co.,     51867 
Bethlehem  Steel  Corp..    46594,  49063, 

61041 
Big  Yank  Corp..     50259 
Binghamton  Steel  &  Fabricating  Co.,  Inc.,  et 

al.,     56952 
Bo-Mar  Fashions,  Inc.,  el  al..    46594 
Boat  Anthony  &  Josephine.  Inc  .    61041 
Boat  Gertrude  "D",     57675 
Bogue  Electric  Manufacturing  Co.,     57676 
Bonelli,  E  ,  &  Co.,  Inc..     5 1 864 
Bordenlown  Industries,  Inc..     56295 
Borg  Warner  Corp..     56298 
Bound  Brook  Togs  Co.,  Inc.,     53855 
Brade  Sportswear,    47797 
Brawer  Brothers,  Inc.,    46595 
Brentwo4>d  Fabrics  Corp.,     55490 
Brier  Manufacturing  Co.,     58644 
Brockway  Glass  Co.,  Inc.,  et  al.,     51475 
Brody,  Inc.,  et  al  ,    53851 
Brtxjk  Manufacturing  Co.,  Inc  ,     55014 
Brown  Shoe  Co,    45655,51472,59167 
Burlington  Dress  Co  ,     46595 
Button  Corp.  of  America,    46596 
C  &  C  Fashions,  Inc.,     53855 
C  &  M  Coat  Co.,  Inc.,     50260 
C.P  Clare  &  Co.,     52554 
Cadbury  Corp.,    46596 
Cambridge  Tailoring  Co..     50260 
Camp  Bird  Colorado,  Inc.,     57677 
Can  Teen  Services  of  Johnstown.  Inc., 

58644 
Cappi  Originals  et  al.,     59 1 80 
Cardot  Manufacturing  Co.,    56954 
Cariisle  Finishing  Co.  et  al.,     51865,  56954 
Carney  Brothers  Automotive.    46596 
Carnivale  Bag  Co.  Inc.,    57677 
Carol  Lee  Fashions.     61042 
Carole  Lynn  Coats,  Inc.,    46597 
Carousel  Slack  Co.,     49064 
Casa  La  Gata,  Inc.,    59928 
Catania  Clothing  Corp.,     50752 
CEL  Fashions,  Inc..    49064 
Central  Slipper  Co.  of  New  York.  Inc.. 
55477 
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Travis  Mills    Inr         51879 


Char-Len  Handbags,  Inc.,  el  al.,    5 1 866, 

59928 
Chicago  Bridge  &  Iron  Co.,    46597 
Chicago  Pneumatic  Tool  Co.,    59167 
City  Giri,  Inc.,     51868 
City  Terrace  Sportswear,  Inc.,     50752 
Claire's  Sportswear,    58645 
Clarke  Precision  Molding  Co.  et  al..    4906 1 , 

58645 
Cleaners  Hanger  Co.,     50261 
Clinton  Engines  Corp.,    50760 
Clinton  Mills  of  Geneva,  Inc..    46598 
Club  Products  Co.,    59167 
CMC  Industries,  Inc.,  ct  al..     5 1 868 
Coats  &  Clark,  Inc.,     53856 
Coblentz  Bags  Co.,    55478 
Colonial  Craftsmen  Pewter  Workshop, 

46598 
Colorado  &  Wyoming  Railway  Co  ,     53865 
Colt  Industries,    49076 
Columbia  Bell  &  Novelties.  Inc..    61042 
Columbus  Coaled  Fabrics,    59 1 68 
Communication  Co.,    56955 
Continental  Group,  Inc.,    61042 
Conval  Penn.  Inc  ,    55481 
Cool-Ray,  Inc.,  et  al.,    5027 1 
Cooper-Wiss,    50261 

Coordinated  Trousers.  Inc..  et  al.,     50262 
Copa  Coats.  Inc..    46598 
Copper  Range  Co..    55489 
Country  Girls  Fashions  Inc..     56955 
Cowin  &  Co..     58646 
Craig  Byron  Co..    55478 
Crane  Edmund  Corp..     49585 
Cricket  Sportswear,  Inc..    52554 
Crosrol,  Inc..    59928 
Crown  Zellerbach  Corp..    61043 

Curcuru  Fishing  Corp..     59168 

D  &  M  Uniform  Co..  Inc..     53856 

D&P  Clothing  Co  ,  Inc..    46602 

Dale  Brook  Finishing  Co..    46599 

Dan  Deb  Manufacturing  Co.,     58646 

Danny  Dare,  Inc.,    58647 

Dante  Fashions.    49064 

Darhng  &  Co  .    46599 

Davenshire,  Inc.,    46600 

David  Hober  &  Co..  Inc.,    55479 

David  Sportswear,  Inc..     57678 

Davis-Lynch  Glass  Co..    50753 

Day  Mines,  Inc  ,    46600 

Dayton  Industries,  Inc.,  ct  al.,     59169 

Defiance  Bleachcry  Corp.,     59929 

Del-Ba  Coat.  Inc  .     50753 

Dclaval  Turbines,  Inc.,    49585 

Delcor  Fashions,    51868 

Delton  Clothing.  Ltd.,    47325 

Deluca  Sportswear.  Inc  .     46601 

Dirzis  Products  Co.,  Inc..     50262 

Dix  Mills.  Inc.,    47798 

Dom  Rose  Fashions,  Inc.,    46601 

Dorel  Group  Companies.     55479 

Dover  Conveyor  &  Equipment  Co.,  Inc., 
50263 

Dowen  Zier-Knits,  Inc..    58648 

Duplan  Corp..    57678 

Duplan  Fabrics,  Inc.,    56956 

Duval  Corp.,    55480 

E.  I.  Du  Pont  de  Nemours  &  Co.,  Inc.. 
51869, 57679 

E  &  M  Coat  Co..    47798 

E  Plus  E.  Inc..    50753 

E  &  W  of  Dover,  Inc..     59169 

E&W  of  Manila.  Inc..    61043 

Eastman  Manufacturing  Co.,  Inc.,    49065 

Elizabeth  Fashions.    49586 


Emil  Fashions.  Inc.,     47326 

Ensign  Coil  Co.,     49586 

Erie  Technological  Products.  Inc..     55480 

Escapades  Fashion  Inc..     49586 

F  &  A  Fashions.     56295 

F/V  Boat  Gaetano  S  ,  Inc.,     57682 

F/V  Mary  Ann,  Inc.,     57682 

F/V  Peter  &  Linda.     47798 

F/V  Petrel.    45655 

F/V  Victory  II.     46604 

Fairfield  Glove  Co  .     49065 

Fairfield-Noble  Corp.,     57680 

Farmland  Industries.  Inc..     50263 

Farwell  Manufacturing,  Inc..     56296 

Fashion  Prints.    46602,  46603 

Ferag,  Inc..     57680 

Fin-Tex  VII,  Inc..     51869 

Firestone  Tire  &  Rubber  Co  .     57681 

Flora  Fashions.  Inc..     55481 

Florsheim  Shoe  Co.,    49066 

FMC  Corp  ,     53857 

Formflex  Foundations.  Inc.,     49066.  53857 

Fortune  Sportswear.    53858 

Franza  Coats,     46603 

Fraser-Johnston.     51870 

Freedom  Electronics  &  Engineering.  Inc., 

49066 
Freeland  Shin  Co  .     52555 
Frontier  Spar  Corp..     57681 
Fulton  Clothes  Co  .  Inc..     45655 
Fur  Modes.  Inc.,     47326 
G&G  Food  Corp  ,  Inc  ,  et  al  .    51473 
G  &  H  Manufacturing  Co  .     5255.S 
G  &  S  Coat.    49587 

GTE  Sylvania.  Inc.  et  al  .     53852.  55482 
GAP  Corp  .     57682 
Galelon  Production  Co.  et  al  .    46591. 

55482 
General  Electric  Co.,     57683 
General  Instrument  Corp.,    49067.  58648 
General  Motors  Corp..     58548 
General  Refractories  Co  .     50760 

Genesco.  Inc  .     55483.61044 

George  Heller.  Inc  ,    47326 

Gilbraiter  Pacific  Corp..     59170 

Glamour  Fashion.  Inc  .     46604 

Goodyear  Tire  &  Rubber  Co..     50754 

Giamercy  Mills.  Inc..     61045 

Granite  Worsted  Mills.  Inc..     47799 

Graviner.  Inc.,     50754 

Grcif  &  Co.,  Inc.,     52555 

Griffith-Custer  Steel  Co.  et  al  ,     46604, 
59170 

Gutcrl  Special  Steel  corp..    46605 

H  D    Lee  Co.,  Inc  ,     52556 

Hackney  Corp.,     50755 

Harris  Fishing  Corp  ,     61045 

Hart,  SchatTner  &  Marx  Clothes.     59171 

Haspel  Brothers  Inc..     61046 

Hecia  Mining  Co  .     52556 

Heppenstall  Co..     57683,  59929 

Hercules  Trouser  Co.,  Inc.,     52557,  53858 

High  Fashion,  Inc  ,     45656 

High  Fashion,  Inc..  et  al  ,     51870 

Hilton  Coat  &  Suit  Co..     52558 

Holden  &  Quick.  Inc.,    46605 

Honey  Bee  Sportswear,     55015 

Houdaille  Industries,  Inc..     59171 

Houston  ELectronics  Corp..     49068 

Hudson  Wire  Co  .    46606 

Hy-Grade  Coat  Co  .  Inc.,     46606 

Hy-Grade  Sportswear  Co.,  Inc.,     46606 

Igualdad  Tractor  Shop,     55483 

Imperial  Pants  Co.,    51474 


Labor 

Intercontinental  Petroleum  Corp.,  Inc., 

55483 
Interiake,  Inc.,     50264,  5  1474.  58649 
International  Coat.  Inc  .     51871 
International  Paper  Co..     59172 
International  Silver  Co..     59930 
Irving  Sportswear,     47327 
Italcraft,  Inc..    46607 
J  P.  Stevens  Co  .     55484 
J  &  R  Manufacturing  Co  ,  Inc.,     47327 
Janice  M    Inc..     57684 
Jasper  Brassiere  Co..     49068 
Jean  Fashions.  Inc  .     51477 
Jerrold  Electronics  Corp  .     53859 
Jersey  Made  Fashions,  Inc.,     51871 
Jo  Dan  Apparel.     57684 
Johnson  Steel  &  Wire  Co..  Inc..     59172 
Johnstown  &.  Stony  Creek  Railroad  Co., 

49587 
Jolee  Fashions.  Inc..     56296 
Jules  L.  Simon  Inc  ,     61046 
Kaye  Coat  Co  .  Inc  .     49069 
Kennecott  Copper  Co.  Corp  .     51477 
Kennecott  Copper  Corp  .     46607.  47  303 
Keystone  Fireworks  Mfg  Co.,  Inc  ,     49069 
Kirson  Handbags,  Inc  .     47303 
Knit  Mill  Store.     57685.57686 
Knit  Studios.  U.S.A.,  Inc..     51871.  51872. 

51873 
Koppers  Co..  Inc..     50761 
Kiis.  Inc.,     55015 
L  N   Gross  Co.,     56296 
L.  R.  Textiles,     59173 
Lake  Center  Industries.     59173 
Lamay  Coat  Co..     47304 
Lamson  &  Sessions  Co  .     47317 
Lawrence  Maid  Footwear.  Inc..     53859 
Lawrence  Manufacturing  Co  .     55015 
Leather  Sportswear.  Inc..     49069 
Lebanon  Steel  Foundry,     49070 
Lcemar  Kiii;t.ng  Milts.  Im.   el  al.,    61038 
Lenoir  Hickory  Knitting  Mills,  Inc.,  et  al., 

51476,  5S649.  58650 
Levi  Strauss  &  Co..     49588 
Levi-Ottenheimer.    49070 
Lexcraft.  Inc  .    47328 
Lion  Manufacturing  Co  ,     52559 
Louisville  and  Nashville  Railroad  Co., 

55016 
Loyal  Cloak  Co  ,     40071 
Lyndhurst  Coat,  Inc.,     49588 
M  &  D  Coat  Co  .  Inc..     5  1  873 
M    Hoffman  Co  .  Inc..     47306.  51474, 

59174 
M  &  T  Fashions.  Inc  .     58650 
M.T   Shaw  Inc  .     61048 
Ma-Zel  Sportswear  Manufacturing.  Inc., 

58650 
Magnecratt  Electric  Co  ,     52559 
Manhattan  Shirt  Co  ,  Inc..    47304 
Marathon  Manufacturing  Corp  .     52560 
Marie  Coats  &.  Suits.  Inc..     50264 
Marion  Dyers.     52560 
Marshall  Ray  Corp..     53860 
Mavest.  Inc..  et  al..     50755 
McAuley  Textile  Corp  .     57687 
McCarthy  Sole  &  Leather  Co  .  Inc..     52560 
Meyer,  Daniel,  Products  Corp..     49071 
Miami-Inspiration  Hospital.  Inc..    47306 
Michelle  Rena  Fashions.  Inc..    47305 
Middleburg  Manufacturing  Co.,     52561 
Midland  Garments,  Inc  ,     59174 
Midwest  Footwear  Co.,  Inc.,     56297 
Mighty  Mac,  Inc.,     47307 
Milt  Posner  Fur  Corp..    47305 
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Montco  Manufacturing  Co.    61047 
Moore  Co.,  inc..     61047 
Morris  White  Fashions.     55484 
Morrison  Steel  Co  .     5')931 
Nannettc  Manufacturing  Co  ,     56956 
Natalie  Ann  Fashions,  Inc.,     51478 
Needlecraft  Dress  Manufacturing  Co., 

Corp  ,  ct  al..    47307 
Ncko  Togs.     53860 
Nelly  Don,  Inc.     50264.51874 
New  Brunswick  Children's  Coat  Co.. 

53861 
New  England  High  Carbon  Wire  Corp.. 

52561 
Newmont  Exploration  Ltd.,     51478,  51479 
Niffty  Creations,  Inc.;  correction.     53850 
Nirenberg  &  Salzman  Co..  Inc.,     59174 
Norrwock  Shoe  Co.,    47307 
Norstan  Industries.  Inc..     52562 
North  Bergen  Leather  Products  Co..    49072 
Northampton  Steel  Corp..     61048 
Northern  Ohio  Sugar  Co.,     55484 
Novelle  Fashions,  Inc.,    49072 
Novelty  Footwear.  Inc.,     59175 
Nu  Look  Manufacturing  Co.,     47308 
Oakhall  Sportswear.  Inc.,     58651 
Offspring  Fashions.  Inc.,     59175 
Ogden  Alloys,  Inc..     57687 
Paceco,  Inc.,     49072 
Pacific  Motor  Trucking  Co.,     47328 
Paley  Associates,  Inc.,     47308 
Pam  Coat  Co.,  Inc  ,    47308 
Pan  American  World  Airways,  Inc.,     59176 
Paramount  Coat  Co.,  Inc.,     47800 
Paris  Knitting  Mills.  Inc..     50756.  51874. 

51875. 51876 
Parker  Manufacturing  Co.,    53861 
Paterson  Cloak  &  Suit,  Inc  .     47800 
Paul  Terri  Sportswear.  Inc.,     47309 
Pen-Jay.  Inc..    50756 
Pennsy  Coat  Co.,    49589 
Pennsylvania  Tire  &  Rubber  Co.  of 

Mississippi,  Inc.,    47309 
Perri  Sportswear,  Inc..     59176 
Petrocelli  Clothes.     53862 
Phelps  Dodge  Corp..    56297 
Pickard's.  Joseph,  Sons  Co..     46607 
Pimbi  Limited.    57688 
Pisces  Fashions.  Inc.,     47310 
Pittsburgh  Hat  &  Cap  Co..  Inc..    61048 
Pittsburgh  &  Lake  Erie  Railroad.    47310 
Poirette  Corset  Co  .  Inc..     51877 
Pond  Lily  Co  .    57688 
Pori.  Inc..    51480 

Precision  Gas  Products.  Inc.,     4731 1 
President  Sportswear,  Inc.,    5  1877 
Primo  Coat  Corp..    473 1  1 
Professional  Resource  Consultants.  Inc.. 

57688 
Progress! /e  Uniform  Manufacturing  Co.. 

55485 
Publicker  Industries.  Inc.,     47311 
Pyr-A-Larm,  Inc  .    50761 
O&TCoatCorp,    47312 
O-T  Shoe  Manufacturing  Co.,  Inc.,     53862 
Quality  Glass  Co..     51481 
RCA  Corp.    47312,50756 
RCR  Sportswear,  Inc.,     47329 
R  &  S  Garments,  Inc.,    58652 
Rain  Rose,  Inc  ,     50265 
Raymond  International  Inc.,     50265 
RedaPumpCo.,    58651 
Regal  Fashions  Co, ,     51481 
Regal  Sportogs,  Inc.,    49073 
Reid-Meredith,  Inc..    59931 
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Reidbord  Brothers  Co  ,  Inc  ,    49589,  591  77 

Rcmm  Fashions,  Inc.,     47329 

Republic  Steel  Corp..    49073 

Riddell.  Inc  .    55491 

Rite  Coat.  Inc  .     55486 

River  Street  Sportswear  Corp..     49074 

Riveredge  Corp.,    47313 

Riverside  Manufacturing  Co..     53863 

Ro  Tarr  Fashions,  Inc.,     47329 

Robinson  Excavating  &  Trucking.    47313 

Rochester  Button  Co  ,    45656 

Rockwell  International,     55016,  56298 

Rockwell  International  Corp.,     51481 

Roman  Ceramics  Corp.,     47314 

Rose  Marie  Coat  Co..    47314 

Rosemer  Manufacturing  Co.,     55486 

Rutgers  Cloak  Manufacturing  Co..  Inc.. 

53863 
S  &  B  Coat  Co..    47314 
SCM  Corp.,     55477 
S  &  F  Coat  Co.,  Inc.,    47314 
SKF  Industries,  Inc.,     55486 
SPN  Sportswear  Co.,  Inc  ,    50266 
Sandvik  Conveyor,  Inc.,     53864 
Sangamo-Weston.  Inc..     53864 
Sarajo  Manufacturing,     55487 
Sea-Land  Service,  Inc.,     59177 
Selma  Industries.  Inc..     59177 
Senate  Button  Co..    47315 
Serafina  II.  Inc..     57689 
Shells  of  Miami.  Inc..     51878 
Shutzer  Industries.  Inc.,     50266,  52562 
Siluria  Textiles.  Inc..    47315 
Slater  Paper  Box  Co.,     61049 
Smith,  A   O..  Corp..    49062 
Snappy  Garments  Mfg.  Co..  Inc.,    51481 
Speed  Tex  Corp  ,    55488 
Speer  Optical  Corp.,     51878 
Sporn  Dress  Co..     50762 
Sportswear  International.  Inc..    47316 
Spun  Steel  Co..    49074 
St   Joe  Minerals  Corp.,     57689 
St.  Louis-San  Francisco  Railroad.    47316 
Star  Coal  Manufacturing  Co..  Inc..    49074 
Star  Sportswear  Manufacturing  Corp.. 

50267 
Steiner-Lobman  Manufacturing  Co..     58652 
Steven  Knitting  Mills,     49075 
Stop-Fire.  Inc  .     59178 
Stride  Rite  Manufacturing  Corp.,    49590 
Stylish  Sportswear  Co.,  Inc..    47330 
Sugar  Corp.  of  Puerto  Rico.     53850 
Summerfield  Industries.  Inc..    47801 
Super  Craft  Coats,  Inc..     47316 
Super  Knitting  Mills.     57690 
Swank  Refractories  Co..     47801 
Szabo  Food  Service  Co  ,     58653 
T&S  Apparel.  Inc  .     58653 
Target  Togs,  Inc.,    57690 
Teledyne  Vasco,  Inc.,    47317 
Tenn-Tex  Alloy  Corp.  of  Houston,    49590 
Texaco  Inc.,    57690 
Textron,  Inc..    47330 
Thermatomic  Carbon  Co.,    45657 
Thomas  Menswear  Corp..     59931 
Tiara  Coat  Fashions,  Inc..    47330 
Tiara  Footwear.  Inc..    61049 
Tima.  Inc  .    49075 
Timex  Components.  Inc..    53865 
Titanium  Enterprises.     53866 
Titanium  Metals  Corp.  of  America,     473  18 
Tobin  Packing  Co..  Inc..    56956 
Tonia  Fashions.  Inc..     51879 
Tony's  Outlet.  Inc.,    473 1 8 
Torsion  Balance  Co.,    56957 


Travis  Mills.  Inc  .     51879 

TRW  Crescent  Wire  &  Cable  Co.,    49076 

Twinkle  Undergarment  Co..  Inc..     50757 

US.  Plastic  &  Chemical  Corp..    56957 

US   Steel  Corp.,    49078.  55488 

Union  Carbide  Corp..     47318 

Union  Railroad  Co  ,     50762 

Uniroyal,  Inc  .     53867.59178 

United  Merchants  &  Manufacturers.  Inc., 

49077 
United  Slipper  Co..    53867 
United  States  Stove  Co..    61050 
Universal  Data  Services.     55489 
Uptegraff  Transformer  Co..    47319 
Val  Jon  Corp  ,     50267 
Valley  Manufacturing  Co  .    47319.47320, 

47321 
Valley  Nitrogen  Producers.  Inc.,    50757 
Van  Houten  Coat  Co..     52562 
Venice  Industries.  Inc..     51880 
Venus  Coat  Co  .    47331 
Verdi  Fashion  Co..  Inc..    47801 
Verona  Manufacturing  Co..     52563 
Versailles  Textile  Print  Corp..    49590 
Victoria  Fashion,  Inc..    50267 
Victory  Optical  Manufacturing  Co..     53867 
Volco  Brass  &  Copper  Co..    61050 
Vulcan  Corp..    47321 
W  &  W  Electronics.    47324 
Waterboro  Patent  Corp..     58653 
Way  Manufacturing  Co.,     50268 
Wean  United,  Inc  .    47322 
Webster  Sportswear  Corp..    47322 
Weld.  Inc.,     55017 
Werthan  Industries.  Inc..    47322 
West  Point-Pepperell.  Inc..     57691 
Western  Publishing  Co..  Inc.,    49079 
Westinghouse  Electric  Corp.,     52558. 

61050 
Weyerhaeuser  Co..    56958 
Wheeling-Pittsburgh  Steel  Corp..    47  323 
Whitmo  Handbags,  Inc.,     55490 
Wile,  M.  &  Co..  Inc.,    53860 
WilkoffCo..    49079 

William  P.  Goldman  &  Brothers.    47324 
Willis  &  Paul  Corp..     61051 
Wiman  Corp.,     57691,  57692 
Wingate  Co..     57692 
Winter  Scene  Fashions.  Inc..    49591 
Wonderalls,     59179 

Youngstown  Sheet  &  Tube  Co..    50268 
Youthful  Foundations.  Inc.,    61051 

LABOR  MANAGEMENT  SERVICES 
ADMINISTRATION 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

LABOR  STATISTICS  BUREAU 

NOTICES 

Meetings: 

Business  Research  Advisory  Council, 

51468 
Labor  Research  Advisory  Council 

Committees,    47301 

LAND  MANAGEMENT  BUREAU 

RULES 

Financial  assistance,  local  governments: 
Mineral  development  impact  relief  loans, 

57887 
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Land  disposition: 

Alaska  native  selections;  reservation  of 
public  easements,    55328,57144, 
I  57888 

Outer  Continental  Shelf;  oil  and  gas  leasing: 

Bidders,  qualified  joint;  extension  of  time, 
[  58090 

Leasing  program,    49983 
Public  land  orders: 

Alaska;  emergency  withdrawal,    59756 

California,    48640 

Colorado,    50430 

Idaho,    46850,49983 

Oregon,    49794 

PROPOSED  RULES 

Coal  management,    S8776 
Financial  assistance,  local  governments; 
mineral  development  impacts  relief, 
49016 
Land  disposition: 
Omitted  lands  and  unsurveyed  islands; 
conveyance  procedures,    51043 
Resource  management  plans,    58764 
River  areas;  special  recreational  permits, 

allocations  and  transfers;  advance  notice, 
57167 
Technical  services: 

Cadastral  survey;  lands  omitted  from 
original  survey,     51043 

NOTICES 

Airport  leases: 

Alaska,    50047 
Alaska  native  selections;  applications,  etc.: 

Akhiok,  Inc..    52529 

Atxam  Corp.,    56283 

Bethel  Native  Corp..  49057 

Chenega  Corp..  60339 

Eklutna,  Inc.,  60337 

Tatitlek  Corp.,  56282.  57988 

Tyonek  Native  Corp.,  Inc.,  57990 
Applications,  etc.: 

Alaska,  48720,  49057 

Arizona,  46081 

California,  48083,61019 

Colorado,  45921.  45922.  49369,  49577, 

52293,  53508,  53509,  54700.  54701, 
55000,  57350,  60342 

Mexico.  50048 

Montana,  50744.51849,53830,54700, 
55001 

New  Mexico,  45647.  46080.  46081.  47016. 
47017,  47299,  47300,  47615, 47616. 
47617.  48084,48721,  48722,  50971. 
50972,  5! 147,  51148,52292.  52529, 
53507. 53508,  53831,  54701,  55003, 
.';5004,  56104,  57351,  57354.  57355, 
57670,  58433,  59554.  61019.  61022 

Uuh.  52063.  52064,  56104 

Wyoming,  46080.  4608 1 ,  46082,  469 1 0, 
47297,  47298,  48722.  50048.  50049. 
50050.  50972.  51147,  51  148,  51453, 

52294.  53509,  54701,  54702.  55000, 
55004.  55825.  56105.  58434,  59554, 
61019.  61020 

Authority  delegations: 

California.  State  Director;  wilderness 

inventory,    52294 
State  Directors  et  al.;  lands  and  resources, 
49058 
California  Dessert  wilderness  inventory; 

meetings,    47297 
Coal  areas: 

Alabama,    58778 


Coal  leases: 

Colorado.    54143 
North  Dakota.     46082 
Utah,    53831 
Coal  management  program.  Federal;  hearings 

and  meetings.    599 1 1 
Environmental  statements;  availability,  etc.: 
Challis  Grazing  Unit,  range  management 

program,  Idaho,     57197 
Challis  Planning  Unit;  livestock  grazing; 

correction  of  comment  date,    45480 
Coal  resources  development;  northwest 

Colo.,    57195 
Coal  resources  development,  southcentral 

Wyo.,    48084,  50972,  55287 
Coal  resources  on  Federal  lands;  statement 

of  policy  and  inquiry,     57662 
Desolation-Gray  River  Management  Plan, 

Utah,    47615 
Eastern  Powder  River  Basin,  coal 

development.  Wyo.:  extension  of  time, 
58641 
Eastern  Powder  River  Basin,  coal  resources, 

Wyo..     50060 
Federal  coal  management  program,     58778 
Hot  Desert  grazing  management  plan,  Utah, 

45480 
Josephine  Sustained  Yield  Unit,  Greg  , 

50060 
Livestock  grazing  on  public  lands,  1980 

through  1982  FYs,     47298 
North  Valmy  Coal-Fired  Station,  Nev., 

50972 
Sandy  Area,  Rock  Springs  District.  Wyo.. 
livestock  grazing  management  plan. 
45652 
Silver  City.  Idaho;  historic  mining  town, 

56106 
Star  Lake-Bisti  Region,  N.  Mex.;  coal 

resource  development,    45921,  50971 
Tuledad  Home  Camp  areas,  Calif,  and  Nev., 

livestock  grazing,     45923 
Upper  Gila-San  Simon  ES  Area,  Safford 
District.  Ariz.,  livestock  grazing 
management  program,    45924 
Land  disposition: 

Alaska  native  land  easement  procedures. 
5^990 
Management  framework  plans;  coal  resources 
on  Federal  lands;  statement  of  policy  and 
inquiry.     57662 
Management  framework  plans:  review  and 
supplement; 
Casper  District  Office,  Campbell  and 

Converse  MFPs,  Wyo,     61022 
Rawlins  District  Office,  Hanna  and  Overland 
MFP,  Wyo  .     61022 
Meetings; 

Baker  Resource  Area  Management 

Framework  Plan  and  Roadless  Area 
Inventory.  Oreg.,     53831 
Buriey  District  Grazing  Advisory  Board. 

50048 
Butte  District  Grazing  Advisory  Board. 

61020 
California,  western  leg  of  .Alaska  natural  gas 
transmission  system,  wilderness 
inventory.     56104 
California  Desert  Conservation  Area 

Advisory  Committee.     48721.  50744 
California  Desen  wilderness  inventory. 

47297 
Canon  City  Grazing  Advisory  Board, 
48083 


Casper  District  Grazing  Advisory  Board. 

46081 
Cedar  City  District  Grazing  Advisory  Board. 

57353 
Desolation  and  Gray  River  Management 

Plan,  Utah,    53506 
Ely  District  Grazing  Advisory  Board. 

52064 
Grand  Junction  District  Grazing  Advisory 

Board.     50048 
Intermountam  Power  Project.  Utah, 

wilderness  aspects,    49856 
Lewislown  District  Grazing  Advisory  Board. 

51727 
Moab  District  Grazing  Advisory  Board. 

51  148 
Prineville  District  Grazing  Advisory  Board, 

58433 
Rock  Springs  District  Grazing  Advisory 

Board,     61021 
Salmon  District  Grazing  Advisory  Board. 

50048 
Socorro  District  Grazing  Advisory  Board. 

61023 
Vernal  District  Grazing  Advisory  Board. 

61021 
Worland  District  Grazing  Advisory  Board, 
48084 
Motor  vehicles,  off-road,  etc.;  area  closures: 
California,     54702 
Montana,    49370.  59444 
Opening  of  public  lands: 
Montana,     59912 
Nevada,     55001,  55002,  55003,  57353, 

57354 
Oregon.    57351 
1       Wyoming,     59912 
Outer  Continental  Shelf: 

Lease  form,  revision;  correction,    46586 
Oil  and  gas  lease  :.ales;  .Maska;  joint  bidding 

ban  waiver,  hearing.     5M52 
Oil  and  gas  lease  sales.  Gulf  of  Mexico. 

46081.  52531,  52534,  53063,  58873 
Oil  and  gas  lease  sales.  Gulf  of  Mexico, 
protraction  diagrsms;  correction, 
46586 
Oil  and  gas  lease  salev.  Mid-Atlantic, 

53832 
Oil  and  gas  lease  sales;  North  Atlantic, 

60237 
Oil  and  gas  lease  sales,  qualified  joint 

bidders,  list.     52529 
Oil  and  gas  lease  sales:  restricted  joint 

bidders,  list,    49856 
Oil  and  gas  leases,  .Mask.".,    60671 
Research  natural  area  designation: 

Arden  Lava  Flow.  N.  Mex  ;  correction, 
51  148 
Sale  of  public  lands: 

Nevada.     52292.  56286 
Survey  plat  filings 

Alaska.     51146,5955  3 
Arizona,     50047 

California,    47296,47297,49576 
Florida,     505U9 
Minnesota,     47015.47016 
Utah.     48084 

Washington,  correction,     52063 
Wetland -riparian  area  protection  and 
management;  policy  and  protection 
procedures;  interim  guidelines.    52179. 
54700 
Wilderness  area  inventories 
.Arizona,     59554 
California,     56104.57  196 
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NASA 
MUSEUM  SERVICES  INSTITUTE 


Land 

Colorado.    561 05 
Idaho,    5:2'<1.  61021.  61022 
Montana.     56103 
Oregon,     54302 
Oregon-Washington,     52529 
Utah.     49856 
Wyoming.     53509 
Wilderness  aspects,  btah.  transmission  and 

pipeline  routes;  extension  of  comment 

period.     53509.61022 
Withdrawal  and  reservation  of  lands, 

proposed,  etc.: 
Arizona,     50047 

California.     48720,  48721.  57353 
Montana.     46080.  49369 
New  Mexico.    53063,  53508,  58232 
Ohio.     51727 
Utah.     53063.  55001 

LAW  ENFORCEMENT 

ASSISTANCE  ADMINISTRATION 

NOTICES 

Appeals  from  grant  application  denial: 
Hartford.  Conn.,  hearings,     Illinois 

Department  of  Corrections,  48725, 
53511 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Criminal  Justice  National  Minority  Advisory 
Council.     59914 
Discretionary  grant  programs  guide,  1979  FY. 

51467 
Grant  applications,  consolidated;  submission 

by  insular  areas,     58233 
Grants  solicitation,  competitive  research: 
Criminal  courts,  fairness  and  efficiency, 

60242 
Criminal  justice  action  programs, 

evaluations,     56736 
Discrimination  against  women  in  criminal 

justice  administration,     52788 
Knowledge  utilization  process  in  criminal 

justice.     56107 
Research  and  evaluation  methodology 
development,     '•*555 
Juvenile  justice  and  dui;iiquency  prevention 

programs,  funding,    47794 
Law  Enforcement  and  Criminal  Justice 

Institute,  program  plan,  1979  FY,    48725 
Law  enforcement  education  program 
applications;  availability,     58874 
Meetings: 

Juvenile  Justice  and  Delinquency  Prevention 

National  Advisory  Committee.     53068 
National  Institute  of  Law  Enforcement  and 
Criminal  Justice  Advisory  Committee, 
46086 
State  Planning  Agency  Grants;  guidelines 
manual,  inquiry.    48086 

LEGAL  SERVICES  CORPORATION 

RLLES 

Fee-generating  cases,     51789 
Information  disclosure,    51785 
Resources  allocation  priorities,     51789 

NOTICES 

Expansion  into  areas  previously  unserved  by 

LSC-funded  program;  interim  internal 

staff  directive,    52301 
Grants  and  contracts;  applications,    47617, 

50510,  52789 
Meetings:  Sunshine  Act.     478  1  1 .  52358. 

52359. 55312 
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LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION 

RULES 

Privacy  Act;  implementation,    47195 

NOTICES 

Meetings;  Sunshine  Act.     54175.  59970 
Privacy  Act;  systems  of  records,    47332 

LIBRARY  AND  INFORMATION 
SERVICES,  WHITE  HOUSE 
CONFERENCE 

NOTICES 

Meetings;  Sunshine  Act,    61083 

LIBRARY  OF  CONGRESS 

See  also  Copyright  Office,  Library  of  Congress. 

NOTICES 

Meetings: 

American  Folklife  Center  Board  of  Trustees, 
49591 

MANAGEMENT  AND  BUDGET 
OFFICE 

See  also  Federal  Procurement  Policy  Office. 

NOTICES 

Budget  rescissions  and  deferrals,     45970. 
46930,  47704,  53694,  57228.  58318, 
58344,  59044 
Clearance  of  reports;  list  of  requests,     45930, 
46390,  47335,  47336,  49375,  49376. 
49595,  50065,  505 1 1 ,  50976,  51153, 
51482.  51884.  52072,  53517,  53872, 
54149.  54707,  54708,  55024.  55829, 
56736.  56737.  57205.  57360.  57697, 
57993,  58127,  58436,  58663,  58875, 
59451,  59452,  59560.  60358,  61059 
Grants,  contracts,  and  agreements  with  State 
and  local  governments,  cost  principles 
(OMBA-87),     50977 
Grants-in-aid  to  State  and  local  governments, 
uniform  administrative  requirements  (A- 
102);  exemptions,     56115 
Grants-in-aid  to  State  and  local  governments; 
uniform  administrative  requirements  (A- 
102);  inquiry,     48090 
Joint  funding  evaluation  ( A-1  1  1 );  inquiry. 

52310 
Meetings: 

Statistical  System  Reorganization  Project, 
President's  Advisory  Committee, 
52071 
Privacy  Act;  systems  of  records,     52071, 
56738  j 

MANPOWER  ADMINISTRATION 

See  also  Employment  and  Training 
Administration. 

NOTICES  ' 

Meetings,     47802 

MANPOWER  POLICY,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,     55018 


MARITIME  ADMINISTRATION 

RULES 

Capital  Construction  Fund,  addition  of 
repurchase  agreements  to  list  of 
permissible  investments,     51636 
Merchant  marine  training: 

.Admission  and  training  of  midshipmen;  pay 
allowances,     56663 
Vessel  financing  assistance: 

Obligation  guarantees,    60912 
War  risk  insurance;  eligibility,     54091 

PROPOSED  RULES 

Subsidized  vessels  and  operators: 

Construction-differential  subsidy  repayment; 

total  repayment  policy,     51045 
Standard  contract  forms;  construction - 
differential  subsidy,     57624 

NOTICES 

Applications,  etc.; 

Chas.  Kurz  &  Co.,  Inc.,    49346 

Cove  Carriers,  Inc.  et  al.,    47601.  50954, 

52275, 58606 
CTS  Associates,    49829 
Fillmore  Tanker  Corp.,     54679 
Great  Lakes-Atlantic  Steamship  Co.,     55435 
Lykes  Bros   Steamship  Co.,  Inc.,     58848 
Manhattan  Tankers  Co..  Inc..  et  al.,     58606 
Capital  construction  fund: 

Interest  rates  on  nonqualified  withdrawals, 
59537 
Foreign  construction  cost  computations: 
Containerships,  MA  design  C5-S-75c, 
56256 
Meetings; 

US   Merchant  Marine  Academy  Advisory 
Board,     58848 
Operating-differential  subsidy  agreements: 

Farrell  Lines  Inc.,     51826 
Operating-differential  subsidy  procedures 
manual;  amendments,    47993 

MATERIALS  TRANSPORTATION 
BUREAU 

See  also  Hazardtms  Materials  Operations  Office. 
Hazardous  Materials  Regulation  (\ffice. 
Pipeline  Safely  Operations  Office. 
Pipeline  Safety  Regulation  Office. 
Research  and  Special  Programs 
Administration. 

RULES 

Hazardous  materials  regulations;  editorial 
amendments.    48642 

METRIC  BOARD 

NOTICES 

Meetings;  Sunshine  Act,     47651.  57222 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

RULES 

Privacy  Act;  implementation,    47182 

NOTICES 

Flood  plain  management  and  wetlands 
protection;  procedures.     61023 

Privacy  Act;  systems  of  records;  annual 
publication,    45959 
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PROPOSED  RULES 


MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

RULES 

Coal  mine  health  and  safety: 

Noise  dosimeters;  corrections,     50678 
Underground  mines;  filter-type  and  self- 
contained  self-rescuers  use,    54246, 
56894 
Filing  and  other  administrative  requirements: 
Legal  identity  notification;  effective  date 
deferred,     51761 
Health  and  safety  training  of  miners,     47459 
Metal  and  nonmetallic  mine  safety: 

Potable  water,  silica  dust,  asbestos  dust, 
toxic  substances,  etc.,    54064 

PROPOSED  RULES 

Coal  mine  health  and  safety: 

State  grants;  procedures  and  requirements 
for  applying  for,  receiving  and 
administrering,     53774 
Contractors,  independent;  mine  services  and 

construction;  advance  notice,     50716 
Metal  and  nonmetallic  mine  safety: 

Open  pit  mines;  health  and  safety  standards; 

extension  of  time,     47213 
Sand,  gravel  and  crushed  stone;  health  and 
I        safety  standards;  extension  of  time, 

47213 
Underground  mines;  health  and  safety 
standards;  extension  of  time,    47213 
Respiratory  protective  devices;  use: 

Self-contained  breathing  apparatus,     47212 

NOTICES 

Petitions  for  mandatory  safety  standard 
modification: 
Albion  Vein  Slate  Co.,  Inc.,     59925 
American  Coal  Co.,    61035 
American  Gilsonite  Co.,     54304 
Anthony  Dally  &  Sons,  Inc..     59926 
Bethlehem  Mines  Corp.,     55473 
Braztah  Corp.,    49580,58124 
Brown  Badgett  Coal  Co.,  Inc.,    55008 
Burnrite  Coal  Co.,     59921 
Cities  Service  Co.,    49580 
Climax  Molybdenum  Co.,     58124 
Consolidation  Coal  Co..    49059.  54305, 

55474 
Delano  Granite.  Inc..    46588 
Demar  Boren,     54305 
Eastern  Associated  Coal  Co.,     51862, 

56292 
Eastover  Mining  Co.,    49581 
Emerald  Slate  Corp.,     59921 
Fletcher,  H.  E,  Co.,    46589 
Fort  Dodge  Corp.,    50272 
Frontier  Spar  Corp.,    52552 
Garden  Creek  Pocahontas  Co..     56951 
Gateway  Coal  Co..    49581 
Harbison  Walker  Refractories.     5  1 862 
Hecia  Mining  Co..     59922 
Highwall  Coal  Co.,    59922 
Hitchcock  Corp..    49582 
Homestake  Mining  Co..     59926 
Idarado  Mining  Co..    47795 
InternationalSalt  Co..     46589 
Jessie  S.  Morie  &  Son.  Inc  .     47795 
K.L.M    Coal  Co..     49582 
M  &  M  Coal  Co.     51469 
M  S  W.  Coal  Co..    45654 
Marrowbone  Development  Co..     55475 
McKee  Quarries  Co..  Inc..     46589 
Morata  Coal  Co..     61036 
Morris  Coal.  Inc..     49582 


Mullins  &  Sons  Coal  Co..     61036 

National  Gypsum  Co..    59923 

New  Jersey  Zinc  Co..    47795 

Orchard  Coal  Co..     59923 

Page  Fork  Coal  Co.,  Inc  .     59924 

Peabody  Coal  Co  .    49060 

Penn  Big  Bed  Slate  Co.,  Inc  .     59927 

Pickands  Mather  &  Co..     51863.54305 

Portland-Monson  Slate  Co..     55475.  56292 

Pyro  Mining  Co..     59924 

Quarto  Mining  Co  .     61037 

Rio  Algom  Corp..     55475 

Rio  Blanco  Shale  Co..    55475 

Scwell  Coal  Co..    46589 

Shally  Coal  Co..    49583 

Slab  Fork  Coal  Co  .     59924 

Stauffer  Chemical  Co..     59925 

T  &  M  Coal  Corp  .    49583 

U.  S.  Steel  Corp.,     49584.51469 

Union  Carbide  Corp..     49583.  55009 

United  Pocahontas  Coal  Co..    55476 

Valley  Camp  Coal  Co..     50272.  50273 

Wave  Mining  Co..    46590 

Westmoreland  Coal  Co..     49584 

Woods  Fuel  Coal  Co..     55009 

MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION 

RULES 

Procedural  rules;  interim;  appeals.     46531 

PROPOSED  RULES 

Procedural  rules,     50712.  53045.  56682. 

57923. 58097 
Sunshine  Act.  implementation.    53470 

NOTICES 

Meetings;  Sunshine  Act.  47077.  49108, 
4941  1,  50282,  50539,  50799.  51197, 
51504.  51750.  52602.  53568,  55056. 
56757. 58143.  58897,  60367 

MINERALS,  MINING 

See  Land  Management  Bureau. 

Mine  Safely  and  Health  Adminislratiim. 
Mine  Safely  and  Health  Federal  Review 

Commission. 
Surface  Mining  Reclamation  and 

Enforcement  Office. 

MINIMUM  WAGE  STUDY 
COMMISSION 

NOTICES 

Meetings.     51149,59932 

MISSISSIPPI  RIVER  COMMISSION 

NOTICES 

Meetings;  Sunshine  Act.     4  5*^43 

MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration. 
Cleneral  Services  .Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

.Administration. 
Urban  Mass  Transportation  Administration. 
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RULES 

Museum  services  program;  correction,     54933, 

58376 

NOTICES 

Meetings; 

National  Museum  Services  Board.    5  !  144 

NATIONAL  ADVISORY 

COMMITTEE  FOR  WOMEN 

See  Women.  National  .Advisory  Committee. 

NATIONAL  ADVISORY 

COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere,  National  Advis.iry 
Committee. 

NATIONAL  ADVISORY  COl'NCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  Opportunity,  National  Advisory 
Council 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Boards  and  committees: 

Contract  Adjustment  Board.     50674 
NAS.A  and  Aerospace  related  employment 
reporting  procedures;  editorial  changes, 
52215 
Space  transportation  system: 

Personal  preference  kit;  authorized  articles. 
49979 
Wind  tunnels.  NASA,  development  work  for 
industry.    45823 

NOTICES 

Aerospace  contractors,  direct  a.vards  of  $10 

million  or  more,  list,     57992 
Certification,  appearance  before  NASA: 
Craddock,  Wade  L..  Jr  .    49080 
Golden.  Dr.  Robert  L  .     49080 
Committees,  establishment,  renewals, 
terminations,  etc  : 
Lunar  Sample  Analysis  Advisory  Committee, 

51  149 
Wage  Committee.    47332 
Improving  Government  regulations.    45481. 

55491 
Meetings: 
Advisory  committees,  closed  meetings; 

reports,  availability..   60675 
Aeronautics  Advisory  Committee.     47332. 

52565.  54307,  59181 
Aerospace  Safety  Advisory  Panel.     5051  1 
Applications  Steering  Committee.    49  591 
Historical  Advisory  Committee.     60676 
Lunar  Sample  Analysis  Advisory  Committee. 

52065.  5414b 
NASA  Advisory  Council.    45481.  4'n''l 
49592.  50510.  52565.  53068,  53069 
54307.  55017.  60675 
Patent  licenses,  exclusive: 
Transolar.  Inc..     47331 
Patent  licenses,  foreign  exclusive 

Sartorius  (imbH.    4S08' 
Regulatory  agenda;  scmiannui"  ,  ublicaiion, 
45481 
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National  Archives 


NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 

RULES 

Property  management: 

Reproduction  services,  fees,     58569 

PROPOSED  RULES 

Property  management: 

Reproduction  services;  fees,    47981 

NOTICES 

Meetings. 

Archives  Advisory  Council,     50247 
Records  equipment  and  supplies,  new  Federal 

stationery  size  standard,     57348 
Stationery,  Federal;  new  size  standard,    57348 

NATIONAL  BUREAU  OF 
STANDARDS 

NOTICES 

Information  processing  standards.  Federal: 
COBOL;  interpretations.     53787,  53789, 
55273, 55435 
Meetings: 

Visiting  Committee,     59866 
Voluntary  product  standards: 

Bedding  products  and  components 

(mattresses,  foundations,  beds,  bed 
frames,  and  headboards),     55813 
Coarse  aggregates  for  highway  construction; 
crushed  stone,  gravel,  slag;  simplified 
practice  recommendation  R  163-48; 
withdrawn,    46361 
Gummed  Kiait  paper  sealing  tape;  simplified 
practice  recommendation  R  114-63, 
proposed  withdrawal,     60182 
Hosiery;  men's,  women's  and  children's; 

body  measurements  for  sizing,    49347 
Metal  iath  (expanded  and  sheet)  and  metal 
plastering  accessories,  simplified 
practice  r.- commendation  R  3-60; 
withdrawal  ui'ent,     56255 
One-way  concreie  joist  construction,  types 
and  sizes  of  forms,  PS  1 6-69; 
withdrawal,     55812 
Poly  (vinylidene  fluoride)  (PVF2>  plastic 
lined  steel  pipe  and  fittings;  voluntary 
product  standard  (PS  35-70;  withdrawn, 
57938 
Poly( vinylidene  fluoride)  (PVF2)  plastic 
lined  steel  pipe  and  fittings;  voluntary 
product  standard  PS  35-70;  withdrawal 
intent,     50236 
TFE  fluorocarbon  ( polytetrafluoroethylene ) 
resin  skived  tape,  product  standard  PS 
3-66;  withdrawal,     56255 
Vinyi-coated  gla?'-  fiber  insect  screening  and 
'ouver  cloth,  commercial  standard  CS 
248-64,     598*)6 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

NO'i  ICES 

imr'-'ving  governnicnt  regulations,     59181 

NATO  V    L  COMMISSION  FOR 
MANPO' 'Tq  POLICY 

See  Manpower  /.      y,  Nalional  Commission. 
52 


NATIONAL  COMMISSION  FOR 
REVIEW  OF  ANTITRUST  LAWS 
AND  PROCEDURES 

See  Antitrust  Laws  and  Procedures,  Nalional 
Commission  for  Review. 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  AND 
UNEMPLOYMENT  STATISTICS 

See  Employment  and  Unemployment  Statistics, 
National  Commission. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

See  Libraries  and  Information  Science,  National 
Commission. 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

See  Neighborhoods  National  Commission. 

NATIONAL  COMMISSION  ON  THE 
INTERNATIONAL  YEAR  OF 
THE  CHILD,  1979 

See  Child,  International  Year  of  the,  1979, 
National  Commission. 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT 
COMPENSATION 

See  Unemployment  Compensation,  Natiuruil 
Commission. 

NATIONAL  COMMUNICATIONS 
SYSTEM 

NOTICES 

Telecommunications;  digital  communication 
performance  parameters,  proposed 
Federal  standard  1033;  extension  of  time, 
46086 
Telecommunications  standards: 

Coding  and  modulation  requirements  for  full 
duplex  9600  bit/second  modems, 
51149 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES 

Account  insurance  coverage,  clarification  and 
definition  of: 
Share  accounts  and  share  certificate 

accounts;  qualified  trusts  and  individual 
retirement  accounts,    57141 
Federal  Credit  Unions: 

Fixed  a.ssets;  written  approval  for 

investment,    58178 
Loans  to  credit  union  members; 

participation  with  other  lenders,     51610 
Share  accounts  and  share  certificate 
accounts,     54220 
Federal  Credit  Unions;  organization  and 
operations: 
Share  accounts  and  share  certificate 

accounts;  qualified  trusts  and  individual 
retirement  accounts,    57141 


PROPOSED  RULES 

Federal  Credit  Unions: 

Investment  activities.    47731,  49543,  58096 
Organization  and  operations;  borrowed 

funds  from  natural  persons,    58096 
Organization  and  operations;  credit  union 

service  corporation,     51407,54100 

NOTICES 

Improving  Government  regulations,     58654 
Meetings: 

National  Credit  Union  Board,    51728 
Regulatory  agenda;  semiannual,     58654 

NATIONAL  FIRE  PREVENTION 
AND  CONTROL 
ADMINISTRATION 

NOTICES 

Meetings: 

National  Academy  for  Fire  Prevention  and 

Control,  Board  of  Visitors,    59 1 1  5 
National  Academy  for  Fire  Prevention  and 

Control  Board  of  Visitors,    46362 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities,  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

Consumer  information: 

Tire  quality  grading,  uniform;  testing 
temperature,    50440,  58824 
Defect  and  noncompliance: 

Reports.    60169 
Fuel  economy  standards,  average: 
Trucks,  light,  and  nonpassenger 
automobiles,    46547 
Motor  vehichle  safety  standards: 

Tires,  new  pneumatic,  for  passenger  cars. 
56669 
Motor  vehicle  safety  standards: 
Air  brake  systems,    48646.  58823 
Headlamps;  correction.    54933 
Identification  numbers;  response  to  petitions 

and  corrections,     52250 
Lamps,  reflective  devices,  etc.;  correction, 

60472 
Motorcycle  brake  systems,    46547 
Occupant  crash  protection,     52494 
Seat  belt  assembly  anchorages,    53442 
Tire  identification  and  recordkeeping;  CFR 

CO  rrection ,    60 1 7 1 
Tire  quality  grading,  uniform,  testing 

temperature,    50440.  58824 
Tires,  new  pneumatic,  for  passenger  cars, 
45  366. 55248,  60162 
Organization  and  functions: 

Authority  delegation  to  Regional 

Administrators;  highway  safety  plans 
etc.,    51022 
Passenger  automobiles  and  light  trucks, 

enforcement.    47513 
Vehicle  classification;  light  trucks  and 
nonpassenger  automobiles.  1980-81 
models.    46547 

PROPOSED  RULES 

Anthropomorphic  test  dummies;  three  year  old 
children,  specifications,    53478 
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Anthropomorphic  test  dummy;  specifications 

modification,    58843 
Anthropomorphic  test  dummy;  6  month  and  3 
year  old  children,  specifications;  extension 
of  time,    56697 
Consumer  information: 
Tire  quality  grading  standards,  uniform;  test 
results;  extension  of  time,    57308 
Fuel  economy  standards,  average: 

Trucks,  light;  1981  model  year.     58838 
Fuel  economy  standards,  average;  passenger 
automobile;  exemption: 
Checker  Motors  Corp.,    49336 
Motor  vehicle  in  use  inspection  standards; 
spacers  in  suspension  systems,  report, 
48669 
Motor  vehicle  safety  standards: 

Child  restraint  systems;  seat  belt  assemblies 
and  anchorages;  extension  of  time, 
56697 
Fields  of  direct  view,    51677 
Identification  numbers,    52268 
Lamps,  reflective  devices,  etc.;  withdrawn, 

60626 
Occupant  protection;  steering  control 

rearward  displacement,     52264 
Rearview  mirror  systems,     51657 
Record  retention;  interim  rule;  extension  of 
time,     53479 

NOTICES 

Administrative  proceedings,  financial 

assistance  to  participants;  allocation  of 
funds.     53523 
Automotive  fuel  economy  program.  Federal; 

report  to  Congress;  meeting.     59577 
Automotive  fuel  economy  program,  report  to 

Congress;  inquiry,     55302 
Bumper  program;  meeting,    51  166,  60691 
Consumer  information  program;  meeting, 

60691 
Safety  program;  meeting,    60691 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Biomechanics  Advisory  Committee,    60691 
Consumer  information: 
I   Tire  quality  grading  standards,  uniform,  test 

results,    51735 
Consumer  information  program;  meeting, 

51166 
Highway  safety: 

Highway  fatality  counting  rule,    45486 
Meetings: 

Automotive  fuel  economy  program,  Federal, 

report  to  Congress,     59577 
Highway  Safety  National  Advisory 

Committee,    56123,58877 
National  Highway  Safety  Advisory 

Committee,    49389,  50530 
National  Highway  Safety  Advisory 
Committee;  field  trip,     5  1 734 
Pedestrian  Impact  Injury  Workshop  et  al., 

50067 
Safely,  bumper,  and  consumer  information 

programs,     51166,60691 
Safety  belt  usage  and  comfort  and 

convenience  of  safety  belts  in  cars, 
56744 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
American  Honda  Motor  Co.,  Inc  ,    49389 
American  Honda  Motor  Co.,  Inc.,  brake 

system  indicator  lamps.     57366 
BMW  of  North  America,  Inc.;  brake 

warning  light  lens,    S3S23 
Budd  Co.,     49389 


General  Motors  Corp.,    47631 

General  Motors  Corp.;  fuel  system  integrity, 

56123 
General  Motors  Corp.;  glazing  materials, 

59577 
General  Motors  Corp.;  occupant  restraint 

systems,     55304 
General  Motors  Corp.;  tire  selection  and 

rims,  passenger  cars,     58876 
Jet  Industries,  Inc.,    49390 
Marathon  Electric  Vehicles,  Inc.,  low 

emission  vehicle,    49388 
Modular  Ambulance  Corp.,    47632 
Officine  Alfieri  Maserati  S.p.A.;  average  fuel 

economy,    46106 
Pacnar  Inc.,     55027 
Pinetree  Service  Corp..     55027 
Santa  Clara  County  Council  for  Public 

Transit,     51166 
Travel  Equipment  Corp.,     47632 
Vespa  of  America  Corp.;  motorcycle 

controls  and  displays.     53524 
Volvo  of  America  Corp.;  tire  selection  and 
rims  for  passenger  cars,     55305 
Motorized  bicycles  (Mopeds),  safety  aspects, 

inquiry,     47040 
Motorized  bicycles  (Mopeds).  safety  aspects; 

inquiry;  extension  of  time.     55026 
Safety  belt  usage  and  comfort  and 

convenience  of  safety  belts  in  cars; 
meeting,     56744 
Safety  program;  meeting,     51 166 

NATIONAL  INSTITUTE  OF 
CORRECTIONS 

NOTICES 

Advisory  Board;  bylaws,     61032 

Grant  and  contract  review  process,    61033 

NATIONAL  INSTITUTE  OF 
EDUCATION 

NOTICES 

Educational  research  and  development. 

unsolicited  proposals  to  conduct;  reminder 
of  closing  date  and  change  in  mailing 
requirements.     50045 
Grant  programs,  application  closing  dates: 
Organizational  processes  in  education. 

57658 
Teaching  and  learning  research,     57659 
Meetings: 

Laboratory  and  Center  Operations  Review 

Panel.    47015,54699 
Panel  for  the  Review  of  Laboratory  and 
Center  Operations.     51144,52526 
Meetings,  Sunshine  Act,     59970 

NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Advisory  Committees;  annual  reports  filing, 

47285 
Antenatal  Diagnosis  Consensus  Development 

Conference,  meetings,     59440 
Carcinogenesis  bioassay  reports;  availability: 
Allyl  chloride,     50253 
1  -Amino-2-methylanthraquinone.     47289 
4-Amino-2-nitrophenol,    45645 
3-Amino-9-ethylcarbazole  (hydrochloride  ), 

47289 
2-Aminoanthraquinone.    51451 
Anilazine.     49055 
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Aniline  hydrochloride.     50741 
Azinphosmethyl.    46585 
C.l.  vat  yellow  4.     56280 
2-Chloro-p-phenylenediaminc  sulfate, 

46382 
3-Chloro-p-toluidine,    49574 
Chlorobenzilate,    47793 
3-(Chloromethyl)pyridine  hydrochloride. 

47289 
Chlorothalonil,    46382 
Clonitralid,    47793 
Cupferron,     50254 
DDT.TDE  and  P.P -DDE,    46585 
Dibenzo-p-dioxin.     54995 
1,2-Dibromoethane,     52775 
Dioxathion,    45645 
Dl-menthol,     54995 
Endrin,     54298 

Formulated  fenaminosulf,     50254 
Iodoform.    46383 
Lithocholic  acid.     54298 
Mexacarbate,    49575 
N-(  1-Naphthyl)ethylencdiamine 

digydrochloride.     59908 
I.5-Naphthalenediamine.     51451 
5-Nitro-o-anisidine.    49575 
5-Nitroacenaphthene,     50742 
4-Nitroanthranilic  acid,    49055 
P-Anisidme  hydrochloride,     47793 
Parathion.     55467 

Phenazopyridine  hydrochloride,    45646 
l-Phenyl-2-thiourea,     50254 
1  -Phenyl-3-methyl-5-pyrazoione,    49054 
Phosphamidon,     55467 
Piperonyl  butoxide,     55467 
Piperonyl  sulfoxide,     56281 
Pivalolactone.     50742 
Sulfallate,    46585 
Sulfisoxazole.     56281 

2,3,5.6-Tctrachloro-4-nitroanisole.     50741 
Titanium  dioxide,     54299 
2,5-Toluenediamine  sulfate,    49055 
Trimethyllhiourea,     54299 
Triphenyltin  hydroxide,    49575 
Carcinogenisis  bioassay  reports,  availabililly: 
N.N'-Diethylthiourea,     53829 
2.4-Dimethoxyaniline  hydrochloride.     53828 
4'-(Chloroacetyl)-acetanilide,     53828 
Committees;  establishment,  renewals, 
terminations,  etc  : 
Animal  Resources  Review  Committee, 

47  286 
Cancer  Control  Intervention  Programs 

Review  Committee.     45479 
Cancer  Institute.  National  Advisory 

Committees,    4985? 
Cause  and  Prevention  Scientific  Review 

Committee.    45479 
Clinical  Trials  Committee,    45479 
Dental  Rcsearh  National  Advisory  Council, 

50970 
General  Medical  Sciences  National  Advisory 

Council,     50970 
National  Cancer  Institute  Committees, 

47288 
Recombinant  DNA  Advisory  Committee, 

49853 
Tumor  Immunology  Committee,     45479 
Environmental  Health  Sciences  National 

Institute;  reports,  availability,     498  54 
Human  in  vitro  fertilization;  hearings;  location 

change.     55286 
Human  in  vitro  fertilization:  meeting,     50507 
Meetings: 

Aging  National  Advisory  Council,    59438 
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Aging  Review  Committee,    4»}K51 
Allcroy  and  Infectious  Diseases  National 

Advis.try  Council,     59437 
Animal  Resources  Review  Committee, 

45478.  49851 
Arthritis,  Metabolism,  and  Digestive 

Diseases  National  Advisory  Council, 
59439 
Arthritis  National  Advisory  Board,    50743, 

56734, 59439 
Artificial  Kidney-Chronic  Uremia  Advisory 

Committee.    48016 
Biomedical  Library  Review  Committee, 

48016 
Bladder  and  Prostatic  Cancer  Review 

Committee,     53058 
Blo'.id  Diseases  and  Resources  Advisory 

Committee,     55285 
Cancer  Institute,  National;  advisory 

committees,     50742,  52526,  59440, 
59441 
Cancer  Institute,  National;  Cancer 

Treatment  Division.     50743 
Cancer  National  Advisory  Board,    47288, 

57979,  60235 
Cancer  Panel,  President's,  et  al.,     45478, 

47288,  50-'43 
Cancer  Research  Manpower  Review 

Committee.    49852 
Cardiology  Advisory  Committee,     57977 
Cause  and  Prevention  Scientific  Review 

Committee.     55286 
Child  Health  and  Human  Development 
National  Advisory  Council.     59437 
Child  Health  and  Human  Development 

National  Institute.    47287 
Clearinghouse  on  Environmental 
Cancinogens,  Plenary  Session; 
cancelled,    52527 
Clearinghouse  on  Environmental 

Carcinogens.    47287 
Clinical  Applications  and  Prevention 

Advisory  Committee.     57977 
Clinical  Cancer  Education  Committee, 

47287 
Clinical  Trials  Review  Committee.     49852 
Communicative  Disorders  Review 

Committee,    59437 
Consensus  Development  Conference  on 

Antenatal  Diagnosis,     59440 
Cytology  Automation  Committee,     57977 
Dental  Research  National  Advisory  Council, 

59438 
Diabetes  National  Advisory  Board,     50970, 

56734, 59438 
Director's  Advisory  Committee,    55285 
Environmental  Health  Sciences  National 

Advisory  Council,     59438 
Ethics  Advisory  Board;  human  in  vitro 

fertilization.    50507,  55286 
Eye  Institute,  National,    47287 
Eye  National  Advisory  Council,    57978 
General  Clinical  Research  Centers 

Committee,     50743 
General  Medical  Sciences  National  Advisory 

Council,     59439 
General  Research  Support  Review 

Committee,    49852.  53058 
Heart.  Lung,  and  Blood  National  Advisory 

Council,    48017,59439 
Heart.  Lung,  and  Blood  National  Institute, 

52526 
Heart,  Lung,  and  Blood  Research  Review 
Committee,    49853 
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Lipid  Metab«ilism  Advisory  Committee. 

57978 
Maternal  and  Child  Health  Research 

Committee.    48017 
Mental  Retardation  Research  Committee. 

50743, 52526 
National  Library  of  Medicine,  Board  of 

Regents,     59437 
Neurological  and  Communicative  Disorders 
and  Stroke  National  Advisory  Council. 
57978 
NIDR  Special  Grants  Review  Committee, 

45478 
Population  Research  Committee,    48017 
Potentiation  of  immune  response  to  vaccines 

symposium.     57979 
Recombinant  DNA  Advisory  Committee. 

47288 
Research  Manpower  Review  Committee, 

53058 
Sarcomas  of  soft  tissue  and  bone  in 
childhood,  symposium,     55286 
Scientific  Counselors  Boards,     49852 
Transplantation  Biology  and  Immunology 

Committee,     50744 
Vision  Research  Program  Committee, 
48018 
Potentiation  of  immune  response  to  vaccines 

symposium,  meeting,     57979 
Recombinant  DNA  molecules  research; 

revised  guidelines,     60134 
Recombinant  DNA  research;  revised 

guidelines,    60080 
Sarcomas  of  soft  tissue  and  bone  in  childhood; 
symposioum,     55286 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES 

Meetings;  Sunshine  Act,  46627,  50124. 
52602,  54776,  58472,  60250 

NATIONAL  MEDIATION  BOARD 

PROPOSED  RULES 

Procedure  rules: 

Briefs;  page  limitations,     52032 
Representation  disputes  under  Railway  Labor 
Act;  time  limits  on  applications,    4901  5 
Service  applications;  investigation  of 
representation  disputes,     54267 

NOTICES 

Meetings;  Sunshine  Act,    48814,  51896, 
55837,  60367 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Financial  aid  to  fisheries: 

Foreign  vessel  caused  damage  in  U.S. 

Fishery  Conservation  Zone; 

compensation,    45870 
Fishery  conservation  and  management: 
Atlantic  groundfish,    45874 
Atlantic  groundfish;  emergency  regulations 

and  correction  of  closure  notice, 

53040, 55412 
Atlantic  groundfish;  fisheries  closure  in  Gulf 

of  Maine/Georges  bank,  etc.,    58570 
Atlantic  groundfish;  fishery  closures  and 

catch  limitations,    52252 


Domestic  fishing;  Gulf  of  Alaska  groundfish, 

56241 
Foreign  fishing;  activities  within  fishery 

conservation  zone  (FCZ),    59293, 

60172 
Foreign  fishing;  allocation  increases,     59846 
Foreign  fishing;  Bering  Sea  Pacific  cod  and 

sablefish;  incremental  apportionment  of 

allocations,     50442 
Foreign  fishing;  foreign  fee  surcharge, 

59508 
Foreign  fishing;  groundfish  in  Gulf  of 

Alaska,  52715,  56241 
Foreign  fishing;  herring  gillnet  fisheries  in 

Bering  Sea  etc.;  yield  increase,     54638 
Foreign  fishing;  Northwest  Atlantic  Ocean; 

1978  quarterly  reports,    60930 
Foreign  fishing;  tanner  crabs  off  Alaska, 

59076 
Foreign  fishing;  trawl  and  herring  gillnet 

fisheries  in  Bering  Sea,  etc.;  incremental 

apportionment,    58191 
Foreign  fishing;  trawl  fisheries  in  Gulf  of 

Alaska  (PMP).     51637 
Foreign  fishing;  1979  fee  schedule,     57148 
Groundfish;  Gulf  of  Alaska,    527 1 7 
Herring.  Atlantic;  fishery  management  plan, 

emergency  regulations,    60476 
Surf  clam  and  ocean  quahog  fisheries, 

Atlantic;  surf  clam  vessel  moratorium, 

extension,     54639 
Surf  clam  and  ocean  quahog  fisheries; 

fishing  time  increase  and  quota 

reallocation,    46033 
Surf  clam  and  ocean  quahog  fisheries; 

fishing  time  per  week  reduction, 

50442 
Surf  clam  and  ocean  quahog  fisheries;  quota 

adjustment,     50442,  54252 
Surf  clam  fisheries;  allowable  level  of 

fishing,  first  quarter,  1979.     59389 
Surf  clam  fisheries;  closure,    59388 
Tanner  crab  off  Alaska,    57150 
Marine  mammals; 

Dolphin,  northern  striped;  commercial 

fishing  operations;  taking  prohibited, 

46975 
Turtles,  loggerhead  and  ridley;  endangered 

and/or  threatened  species,    54640, 

56044,57147 

Meetings: 

Mid-Atlantic  Fishery  Management  Council, 
58607 
Whaling  Commission,  International;  schedule 
amendments,    47528 

PROPOSED  RULES 

Coastal  zone  management  programs: 
Development  and  approval;  procedures, 

60949 
Fishery  conservation  and  management: 

Anchovy  fishery.  Northern;  hearing,    60970 
Domestic  fishing;  Gulf  of  Alaska  groundfish. 

46349, 47222,  50474 
Fishery  management  plans;  development 

guidelines,    49023 
Foreign  fishing;  activities  within  fishery 

conservation  zone  (FCZ),    51053, 

58104 
Foreign  fishing;  Bering  Sea  Pacific  cod  and 

sablefish;  incremental  apportionment  of 

allocations,    46054 
Foreign  fishing;  foreign  fee  surcharge. 

50928 
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Foreign  fishing;  Gulf  of  Alaska  groundfish, 

46349,  47222,  50474 
Foreign  fishing;  Pacific  billfishes  and  sharks, 

hearings,    49024,  52034,  55268 
Foreign  fishing;  squid  fisheries  of 

Northwestern  Atlantic,     55809 
Foreign  fishing;  tanner  crab  off  Alaska, 

54964 
Foreign  fishing;  trawl  and  herring  gillnet 

fisheries  in  Bering  Sea,  etc.;  dptimum 

yield  increase,     50473 
Foreign  fishing;  trawl  fisheries  of  Wash., 

Greg.,  and  Calif.;  hearings,    54963 
Halibut  off  coast  of  Alaska;  draft  fishery 

management  plan,    45909,  46054, 

50477 
Salmon  fisheries  off  coasts  of  Wash.,  Greg  , 

and  Calif.;  hearings,     57931 
Surf  clam  and  ocean  quahog  fisheries, 
I        Atlantic;  vessel  moratorium  extension, 
'        46880 
Tanner  crab  fishery;  commercial,  off  Alaska, 

52034 
Fishery  products,  processed: 

Inspection  and  certification;  advance  notice, 

53047. 56076 
Marine  mammals: 

Leatherback  sea  turtle,  critical  habitat, 

55806 
Marine  mammals,  fish,  and  reptiles;  designated 
critical  habitat: 
Sea  turtles,  Kemp's  ridley  and  loggerhead. 

45905,  48669,  55267 

NOTICES 

Capital  construction  fund: 

Interest  rates  on  nonqualified  withdrawals, 
59537 
Coastal  zone  management  programs; 

environmental  statements,  hearings,  etc 
California,     60330 
Georgia,    60330 
Louisiana,     60330 
Massachusetts,     58401 
Texas,    6033C 
Washington,     56255 
Coastal  zone  management  programs; 

environmental  statements,  meetings,  etc  : 
Hawaii,     51829 
Maine.    51829 
Maryland.     51829 
Michigan,     51829 
New  Jersey,     51829 
North  Carolina,     51829 
Puerto  Rico,     51829 
Committees,  establishments,  terminations, 
renewals,  etc.: 
Weather  Modification  Advisory  Board. 
57174 
Endangered  species,  interagency  cooperation: 
Salmon  (Pacific)  and  trout  (steelhead); 
Upper  Columbia  River  Basin,    45628 
Endangered  species  permits;  applications. 

50955 
Fishery  management  plans,  environmental 
statements,  meetings,  etc.: 
Foreign  fishing  permits;  preliminary 

determinations,    49032 
North  Pacific  fur  seals,     57173 
Stone  crab  fishery;  Gulf  of  Mexico,  hearings 
51436 
Marine  mammal  permit  applications,  etc  : 
Alaska,  Department  of  Fish  and  Game, 
I  52274, 45628 


Chicago  Zoological  Park,    55273 

Dawson,  Dr.  William  W.,     54284 

De  la  Poype,  Roland,     58222 

Eisner,  Robert,    58221 

Fort  Wayne  Children's  Zoological  Gardens, 

60183 
Gelberg,  Dr   Howard,     58221 
Geological  Survey,  Paleontology  Branch, 

55273 
Herman,  Dr.  Louis,     50727 
LeBouef,  Dr.  Burney  J  ,  et  al  .    47994 
Mattila,  David,     58849 
Personius,  Robert,     58849 
Quinlan  Marine  .Attractions,     45912 
Rabb,  George  B.,     4591  1 
Southwest  Fisheries  Center.     52274 
van  den  Oever,  A  .     45912,54284 
Meetings: 

Caribbean  Fishery  Management  Council. 

47768 
Guir  of  Mexico  Fishery  Management 

Council,     47234,  47601 ,  47602,  49830, 
51829, 55813,  58400 
Marine  Fisheries  Advisory  Committee, 

45912 
Mid-Atlantic  Fishery  Management  Council, 

47602,  53790,  53791,  55436,  60183 
New  England  Fishery  Management  Council, 

46060, 50489, 53492, 58221 
North  Pacific  Fishery  Management  Council, 

47234 
Pacific  Fishery  Managemcni  Council, 

46889.  47602.  49830,  ?0:36.  54284. 
55273.  56701.  57173. 58401. 60183 
Regional  Fishery  Managemenl  Councils 

Chairmen.     45910 
Sea  Grant  Review  Panel.     50727 
South  .Atlantic  Fishery  Managemcni 

Council.     47234,  52509 
Western  Pacific  Fishery  Management 

Council,     51830 
Western  Pacific  Regional  Fishery 

Management  Council,    45629,  54284 
Seafood  species,  nomenclature  project;  model 
retail  identification  plan,  availability, 
46888 

NATIONAL  PARK  SERVICE 

RILES 

■Alaska  national  monuments,     60254 
Hunting;  parking,  and  use  of  lights: 

Ro.  ky  Mountain  National  Park,  Colo., 
46850 
Minerals  management,     57825 

NOTICES 

.Authority  delegations: 

Fort  McHenty  National  Monument,  Md  , 

.Administrative  Technician,    47617 
North  Atlantic  Region,  Superintendents,  ct 

al.,     57355 
Point  Reyes  National  Seashore; 

Administrative  Officer  and  Procurement 
Assistant,     5  1727 
Boundary  establishment,  descriptions,  etc.: 
Fort  Bowie  National  Historic  Site,  .Ariz.. 

460S3 
Shiloh  National  Military  Park.    45923 
Cape  Hatteras  National  Seashore.  N.C  ;  report 
on  seashore  management  strategy; 
availability,     55287 
Cape  Hatteras  National  Seashore;  power 
transmission  line  upgrading;  hearing. 
50254 
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Concession  permits,  etc.: 

Blue  Ridge  Parkway,     52551 

Golden  Gate  National  Recreation  Area, 

49370 
Rough  Canyon  Marina  Inc  ,     58433 
Statue  of  Liberty  National  Monument, 

56281 
Environmental  statements;  availability,  etc.: 
Biscayne  National  Monument,  Fla.,     57355 
Buffalo  National  River,  Ark.,     57355 
Mount  Rushmore  National  Memorial,  S. 

Dak.,    50254 
Obed  Wild  and  Scenic  River,  Tenn  ,    49058 
Voyageurs  National  Park,  Minn.,  meeting, 

47301 
Youghiogheny  Wild  and  Scenic  River,  Pa. 

and  Md.,     46588 
Management  and  development  plans: 

Hot  Springs  National  Park,  Ark.,  Bathhouse 

Row  and  vicinity,     57670 
Management  policies,  availability,     54144 
Meetings: 

Big  Cypress  National  Preserve,  Fla.,     54144 
Cape  Cod  National  Seashore  .Advisoiy 

Commission,    47300,59913 
Chesapeake  and  Ohio  Canal  National 

Historical  Park  Commission,     57  196 
Golden  Gate  National  Recreation  Area 

Advisory  Commission.     51453,  59913 
Sleeping  Bear  Dunes  National  Lakcshorc 

.Advisory  Commission,     49370 
W  estern  Regional  Advisory  Committee, 

4691  I,  51 149 
Snovimobiles.  management  policy  and 
meetings,     57352 

NATIONAL  RAILROAD 

PASSENGER  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act.    49887,  56997 

NATIONAL  SCIENCE 
i       FOUNDATION 

PROPOSED  RULES 

Conduct  standards,  financial  interests  from 
minor  contracts;  exemptions,    55802 

NOTICES 

Handicapped  in  science  program,  proposal 

submission  procedure.     45660 
Improving  tii>vernment  regulations,     58656 
Meetings: 

Advisory  Council,     46609 

Applied  Science  and  Research  Applications 

Policy  Advisory  Committee,     52565, 

52566, 54308 
.Atmospheric  Sciences  .Advisory  Committee, 

45658 
Behavioral  and  Neural  Science  Advisory 

Commiltec.     45659,  45660.  46610, 

47334, 60245 
Chemistry  Advisory  Committee.    47332 
Earth  Sciences  .Advisory  Committee.     60243 
Engineering  Advisory  Committee,    47334, 

60246 
Environmental  Biology  .Advisory  Committee, 

4661 1,  60245 
International  Programs  .Advisory  Committee, 

54308 
Materials  Research  Advisory  Committee. 

47334, 49592,  55493 
Mathematical  and  Computer  Sciences 
Advisory  Committee,    54309 
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National  Science 

Minority  Programs  In  Science  Education 
Advisory  Committee.     54308,  60244 
Nuclear  Science  Advisory  Committee 

DOE/NSF,    60244 
Ocean  Sciences  Advisory  Committee, 

46609,  56299 
Physics  Advisory  Committee,     54308 
Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee,    45659,46610, 
46611,47333,49592 
Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee, 
55828 
Public  Service  Science  Residents  and 

Interns,     60244 
Science  and  Society  Advisory  Committee, 

52566 
Social  Sciences  Advisory  Committee, 
45659,  46610, 47333 
Meetings,  Sunshine  Act,     50985 
Privacy  Act,  systems  of  records.    46609 
Privacy  Act,  systems  of  records;  annual 

publications,     5  3624 
Regulatory  agenda;  semiannual,    58656 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing.    46060.    46890,    46891.    50235, 
50727.  50728,  51436,  51437,  52756.  52757, 
52758,  53052,  53053.  53054,  53055, 
53056,  55813.  55814.  58849.  591  16. 
59537. 60986 

NATIONAL 

TELECOMMUNICATIONS  AND 

INFORMATION 

ADMINISTRATION 

NOTICES 

Meetings: 

Electromagnetic  Radiation  Management 

Advisory  Council,     54678 
Frequency  Management  Advisory  Council, 
52758,  60330 
Postal  area,  electronic  communications  policy; 
inquiry,     60183 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

See  Transportation  Policy  Study,  National 
Commission. 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RULES 

Air  safety  proceedings: 

Stay  of  proceeding  pending  petition  for 
exemption,    6047  3 

NOTICES 

Aircraft  accidents,  investigation  hearings, 

49084,  51153 
Meetings;  Sunshine  Act.    46156,  48814, 

52092.  52603.  54175.  56154.  58472. 

59455 
Safety  recommendations  and  accident  reports; 

availability,  responses,  etc.,     46089, 

47017,  48742.  50062.  51  150.  52307. 
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53514.  55021.  56112.  57358.  58434, 
59557.  60676 

NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

PROPOSED  RULES 

Commission  operations  aiid  relocation 

procedures;  eligibility  for  benefits,     59400 

Property  resale  regulations.    46047 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
publication.     59556 

NAVY  DEPARTMENT 

RULES 

Navigation: 

USNS  Powhatan;  compliance  with 

COLREGS,    49536 
USS  New  York  City;  compliance  with 

COLREGS.     49537 

NOTICES 

Discharge  Review  System,  regional  hearings; 

locations,     59420 
Environmental  statements;  availability,  etc.: 
Coso  geothermal  development  program, 

57179 
Orote  Point,  Guam.  Mariana  Islands; 

ammunition  port  facility  construction, 

hearings.    47994 
Meetings: 

CNO  Executive  Panel  Advisory  Committee. 

45431. 47605.  4868 1 , 5073 1 . 60988 
Education  and  Training  Advisory  Board. 

45432. 51700.  60988 
Naval  Academy.  Board  of  Visitors.    45432 
Naval  History  Advisory  Committee.    454  32, 

46065 
Naval  Postgraduate  School  Superintendent, 

Board  of  Advisors,     45630 
Naval  Research  Advisory  Committee, 

45432,  58404 
Naval  War  College,  Board  of  Advisors  to 

the  President,     58226 
Navy  Resale  System  Advisory  Committee. 

45432, 52759 
Privacy  Act,  systems  of  records.     54124 

NEIGHBORHOOD 

REINVESTMENT  NATIONAL 
CORPORATION 


NOTICES 

Meetings, 


58875 


NEIGHBORHOODS,  VOLUNTARY 
ASSOCIATIONS  AND 
CONSUMER  PROTECTION, 
OFFICE  OF  ASSISTANT 
SECRETARY 

PROPOSED  RULES 

Energy  conservation  in  new  residential  and 
commercial  buildings,  advance  notice  and 
meetings,     54951 

NEIGHBORHOODS  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    46086.  57357 


NUCLEAR  MATERIALS 

See  Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Byprtxiuct  material,  human  uses; 
Medical  uses,  aplication  form;  GAO 

approval.    47975 
Radiation  surveys  and  source  count  of 
therapy  patients.     55347 
Defects  and  noncompliance  reporting: 
Basic  components,    48621 
Region  I  Office;  telephone  change.     52202 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Environmental  statements  and  applications; 

distribution  to  local  officials.    46293 
Uranium  fuel  cycle  impacts  from  spent  fuel 
reprocessing  and  radioactive  waste 
management;  interim  rule;  extension  of 
effective  period.     53027 
Plants  and  materials,  physical  protection: 
Region  I  Office;  telephone  change,    52202 
Security  personnel  qualification  training  and 
equipment  requirements,    45981 
Practice  rules; 

Environmental  statements  and  applications; 
distribution  to  local  officials,    46293 
Production  and  utilization  facilities;  domestic 
licensing: 
Codes  and  standards  for  nuclear  power 

plants,     56015 
Combustible  gas  control  systems,  standards, 

50163 
Reporting  requirements  revocation  and 
modification,    49775 
Radiation  protection  standards: 

Personnel  monitoring  reports,    54081 
Region  I  Office;  telephone  change,     5  2202, 
56015 
Source  material  licensing: 
Inspections.     52202 

PROPOSED  RULES 

Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Uranium  fuel  cycle,  environmental  effects; 
oral  presentations.     59515 
Exemptions  and  continued  regulatory  authority 
in  agreement  States: 
Safeguards  on  nuclear  material,  US/IAEA 
agreement;  implementation; 
supplemental  documents  and  extension 
of  time,     54255 
Independent  spent  fuel  storage  installations; 

licensing  requirements,     46309 
Nuclear  material,  special;  domestic  licensing: 
Safeguards  on  nuclear  material.  US/IAEA 
agreement;  implementation; 
supplemental  documents  and  extension 
of  time.    54255 
Nuclear  powerplants.  licensing;  inquiry. 

58377. 59091 
Production  and  utilization  facilities;  domestic 
licensing: 
Codes  and  standards  for  nuclear  power 

plants,     58825 
Emergency  core  cooling  systems  for  light- 
water-cooled  nuclear  powerplants, 
acceptance  criteria;  advance  notice, 
57157 


Emergency  plans;  extension  of  time,    47978 
Safeguards  on  nuclear  material,  US/IAEA 
agreement;  implementation; 
supplemental  documents  and  extension 
of  time,    54255 
Radiation  protection  standards: 

Radionuclides;  burial  of  small  quantities, 
56677 
Radioactive  wastes,  low-level;  management 
and  disposal  by  shallow  land  burial; 
advance  notice,    498 1 1 
Safeguards  on  nuclear  material,  US/IAEA 

agreement;  implementation;  supplemental 
documents  and  extension  of  time,    54255 
Source  material  licensing: 

Safeguards  on  nuclear  material,  US/IAEA 

agreement;  implementation; 
I  supplemental  documents  and  extension 

of  time,    54255 

NOTICES 

Abnormal  occurrence  reports: 
Containment  integrity  loss,    60350 
Thirteenth  report  to  Congress.    45926 
Disposal  facilities,  radioactive  waste  storage; 

State  participation,  workshop.    57696 
Environmental  agreements  for  cooperation 
with  listed  States: 
Indiana,    61053 
Environmental  statements;  availability,  etc.: 
Commonwealth  Edison  Co.,    52790 
Duke  Power  Co.,    50764 
Exxon  Minerals  Co.;  Highland  Uranium 

Solution  Mining  Project,  Wyo.,     58660 
San  Diego  Gas  &  Electric  Co.,    50766 
Southern  California  Edison  Co.  et  al.. 

57200 
Tennessee  Valley  Authority,  Sequoyah 

Nuclear  Plant,  Units  1  and  2,    46086 
White  Mesa  Uranium  Project,  Utah,    59935 
Floodplains  management,    46499 
Geologic  repositories  for  high-level  radioactive 

solid  wastes,  licensing  procedures;  policy 
I       statement,    53869 

International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
drafts,    47618,56107,58661,60353 
Issuances,  semiannual  hardbound  volume; 

availability,    52791 
Licensing,  nuclear  power  plant;  improvement 
recommendations;  policy  statement, 
49082 
Light  water  nuclear  power  plants;  planning 
I       basis  for  development  of  State  and  local 
government  radiological  emergency 
response  plans;  task  force  report.    58658 
Meetings: 

Disposal  facilities,  radioactive  waste  storage; 

State  participation,    57696 
Medical  Uses  of  Isotopes  Advisory 

Committee,  50975 
Reactor  Safeguards  Advisory  Committee. 
45926,  46611,47335,47802,  47803, 
48087.  49080,  49861,  50763.  50975, 
52303.  52566.  54146,  54  147,  54309, 
54706,  59182,  59183.  59447.  59448, 
59933.  61053 
State  Liaison  Officers,  Region  II.  52070, 
55020 

Meetings;  Sunshine  Act.  45688.  45944. 
46627,  47077,  48098.  50283.  50799. 
51505,  52092.  53103,  53568,  53897, 
5531  1,  55563.  56154.  56758.  57222, 
57420.  57719,  58144,  58472,  59244. 
59455.  60715. 60716 
Privacy  Act;  systems  of  records.     52305 


Radioisoiopes  licensing;  regional  program. 

53072 
Regulatory  guides;  issuance  and  availability. 
47619,  51732.  52069,  53072,  53514. 
5431 1.  55020.  55495,  56109,  56958, 
56959. 58234.61059 
Rulemaking  petitions; 
New  Hampshire,    56110 
Pan  American  World  Airways,  Inc.,    56108 
Rulemaking  petitions;  issuance  of  quarterly 

report;  availability,     50976 
Standard  review  plan;  issuance  and  availability. 
47619,  52306,  54149,  56110,  57695. 
58234 
Topical  report;  issuance  and  availability, 

52070.  55020 
Applications,  etc.: 

Alabama  Power  Co.,     5414'',  55018 
Arizona  Public  Service  Co.  et  al.,    51730. 
54148.  54705,  55829. 57198, 57694, 
58234,  61055 
Arkansas  Power  &  Light  Co  ,    45927, 
45928,  48088,  49372,  51730,  57199, 
57693,  58657 
Babcock  &  Wilcox,    50763 
Baltimoie  Gas  &  Electric  Co.,     50763, 

52066 
Carolina  Power  &.  Light  Co  ,     57197. 

57198. 58659, 59933 
Carpenter  Tech.  Corp.  et  al.,    48088 
Cincinnati  Gas  &  Electric  Co,  et  al.,    4691  1 
Comanche  Peak  Steam  Electric  Station, 

58234 
Commonwi;alth  Edison  Co.,    46089,  52065, 
53070,  54310,  55018,  57696,  58659, 
59449,  61052, 61055 
Connecticut  Yankee  Atomic  Power  Co., 

49372,  52065 
Consolidated  Edison  Co.  of  New  York,  Inc., 

50763, 53070 
Consumers  Power  Co.,     45928,  48089, 

50764,  52066.  54148.  55493.  55495 
Cornell  University.     51882 
Dairyland  Power  Cooperative,    469 1 1 , 

46912,  50764 
Delmarva  Power  &  Light  Co.,     52303 
Detroit  Edison  Co.  et  a!.,     49081,  54148 
Duke  Power  Co.,    45482,  50764.  52067, 
52303,  59933.  61055,  61056,  61057 
Ediow  International  Co.,     50765.  55494, 

582J4 
Florida  Power  &.  Light  Co  ,     52069,  52304. 

52790,  53070.  55494,  61058 
General  Atomic  Co.,     56300 
General  Electric  Co.,     59450 
Georgia  Power  Co.,     46912,  49373,  56107, 

57695 
Houston  Lighting  &  Power  Co  ,     50765, 

52069. 55018 
Idaho  State  University.     48741 
Illinois  Power  Co.,  et  al  .    45929 
Indiana  &  Michigan  Electric  Co.  et  al., 

54149 
Iowa  Electric  Light  &  Power  Co.  et  al., 

49373 
Jersey  Central  Power  &  Light  Co.,     55495. 

57992 
Metropolitan  Edison  Co..  ct  al  ,    46087, 

49593,  56108,  58235, 59934 
Midland  Plant,     55495 
Nebraska  Public  Power  District.     46912 
New  York  State  Electric  &  Gas  Coip   et  al 

46912 
Niagara  Mohawk  Power  Corp.  et  al., 
51731, 51883 
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Northeast  Nuclear  Energy  Co.  et  al., 

45929,46913.47618.  58661.60353 
Northern  States  Power  Co  .    51731.  52791, 

54706.57199 
Nuclear  Engineering  Co..  Inc.,    6035 ' 
Omaha  Public  Power  District.    5823'.. 

58662.  59450 
Oregon  State  University.     52305 
Pacific  Gas  &  Electric  Co..    469!  3,  50766, 

53071. 59934 
Pennsylvania  Power  &  Light  Co.  et  al.. 

45482. 59450 
Philadelphia  Electric  Co  et  al..    469 1 3, 

48089,  49374,  57200,  60354 
Pittsburgh-Des  Moines  Steel  Co  ,     59557 
Portland  General  Electric  Co.  et  al., 

48090,  52792,  53071 

Power  Authority  of  State  of  New  York. 

49082.  53072.  53513,  55018.  56109 
Public  Service  Co.  of  New  Hampshire  et  al., 

60355 
Public  Service  Co.  of  Oklahoma.    52306, 

54310.  57200.  61058 
Puget  Sound  Power  &  Light  Co.  et  al., 

56300,  61058 
Radiation  Technology,  Inc.,     58662 
Rochester  Gas  &  Electric  Corp.,     58662, 

59451 
Sacramento  Municipal  Utility  District, 

49083,  57695.  59934.  60355 
Southern  California  Edison  Co..    46913. 

53072. 56300.  58237 
Tennessee  Valley  Authority.    45483.  46086. 

46914,  53514,  55496.  56111,  57200. 

57696.  58663 
Texas  Utilities  Generating  Co..  et  al.. 

50767.  53073,  58237 
Toledo  Edison  Co.,    45929,  51732 
Transnuclear,  Inc.,    45481,  45482,  52790. 

56299,  60357 
Union  Electric  Co.,    47620.  56958 
University  of  Oklahoma,     53073 
Vermont  Yankee  Nuclear  Power  Corp.. 

48090,  49374 
Virginia  Electric  &  Power  Co..    46088. 

47620,  50976,  52070,  53074,  54707. 

59451 
Washington  Public  Power  Supply  System. 

51732,  59451,61059 
Western  Nuclear,  Inc  ,     57696 
Westinghouse  Electric  Corp.,     50768, 

54310 
Wisconsin  Public  Service  Corp.  et  al., 

46088.  59557 
Wyoming  Mineral  Corp..    46088 
Yankee  Atomic  Electric  Co..    49374. 

56111, 57201,60358 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

RULES 

Agriculture  health  and  safety  standards: 

Dust,  cotton;  exposure;  correction,     56894 
Construction  and  health  safety  standards: 
Ground-fault  circuit  protection.    47182 
Health  and  safety  standards: 

Acrylonitrile  (vinyl  cyanide);  exposure. 

'45  809 
Air  contaminants  tables;  CFR  corrections, 

57  602 
Construction,  ground  fault  circuit 
protection,    47182 
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Meetings;  Sunshine  Act,     51750,  53103. 


PROPOSED  RULES 


Occupational 

Dusl,  cotton,  exposure;  correction.     56893. 

56894 
General  industry  standards;  selected 

revocations.     49744 
General  industry  standards,  selected 

revocations;  correction,     51759 
lead,  exposure.     53007,  54354 
Special  industry  standards;  cooperage  and 

laundry  machinery  and  baking 

equipment  revocations;  correction. 

51760 
Special  industry  standards;  selected 

revocations.    49764 
Inspections,  citations  and  proposed  penalties. 

objections  to  inspection,     59839 
State  plans  for  enforcement  of  standards: 
Connecticut.     51390 
Federal  program  and  evaluation  changes. 

six-month  period,     51761 

PROPOSED  RILES 

Health  and  safely  standards: 

Employee  exposure  and  medical  records, 

access;  hearings,    46322 
Means  of  egress,  hazardous  materials,  and 

fire  protections,    60048 
Pesticides,  exposure  to;  inquiry,     54955 
Safety  and  health  standards: 

Epicholorohydrin;  exposure;  inquiry,     56907 
Vinyl  bromide,  exposure,  inquiry,     56908 
1,2-Dichloroethane;  exposure;  inquiry, 
56910 

NOTICES 

Applications,  etc.: 

Firestone  Plastics  Co.,     53846 
General  Motors  Corp.  et  al.,     53847,  59927 
Gerald  D    Mines  Interests,     50746 
Research-Cottrell,  Inc.,     50746 
US.  Steel  Corp.,    54306 
Youngstown  Sheet  &  Tube  Co..     50749 
Committees;  establishment,  renewals, 
terminations,  etc.; 
Construction  Safety  and  Health  Advisory 
Committee,     53849 
Meetings: 
Construction  Safety  and  Health  Advisory 

Committee,     53850 
Cutaneous  Hazards  Standards  Advisory 

Committee,    51864 
Occupational  Safety  and  Health  Federal 
Advisory  Council,    47302 
Meetings;  Sunshine  Act,     51897 
Slate  plans;  development,  enforcement,  etc.: 
Alaska.     57670 
California.     50745,57671 
Hawaii,     57671 
Kentucky,     57672 
Maryland,     57673 
New  Mexico,     51863 
Wyoming.     50750.58124.58125 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

PROPOSED  RULES 

Procedure  rules: 
Simplified  proceedings,  briefs,  etc.; 

extension  of  time,     53774 
Simplified  proceedings,  briefs,  etc.;  hearings. 

46047 

NOTICES 

Meetings.  Sunshine  Act.  47078.  47812. 
49604.  53568.  54351,  55838.  57420, 
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58256,  58704.  59244.  59970.  60250. 
60367 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Meetings,     45925,51482.56107 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

See  Science  and  Technology  Policy  Office. 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Negotiations,  Office  of  Special 
Representative. 

OHIO  RIVER  BASIN  COMMISSION 

NOTICES 

Comprehensive  Coordinated  Joint  Plans; 
availability  of  reports: 
Ohio  River  Basin,     45930.61060 

OIL 

See  Economic  Regulatory  Administration, 
(jetilogical  Survey. 
iMnd  .Management  Bureau. 

OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 

NOTICES 

Authority  delegations; 

Personnel  Director  et  al..     51733 
Vice  President.  Insurance  Department  et  al., 
46612.  48745 
Meetings;  Sunshine  Act,     50124.  57420, 
58704 


PANAMA  CANAL 

PROPOSED  RULES 

Privacy  Act;  implementation, 


58394 


PAROLE  COMMISSION 

PROPOSED  RULES 

Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  release,  etc.: 
Offense  severity  examples  and  policy 

instruction,    46859 
Offense  severity  examples  and  policy 

instructions;  hearings.     55800,  58593 
Youth  Corrections  Act,  prisoners  sentenced 
under,     56681 

NOTICES 

Meetings;  Sunshine  Act.     45944.  47360. 
49887,  51751.  55563.  57420.  57421. 
59970 

PATENT  AND  TRADEMARK 
OFFICE 

RULES 

Patent  cases: 

Practice  rules;interfcrence  proceedings; 
correction.     57886 


Trademark  cases: 
Forms.     55395 

PROPOSED  RULES 

Patent  cases: 

Forms;  application  oath  or  declaration 

requirements,    55417 
Practice  rules;  advisory  opinions  on  validity 

of  patents,     59401,60176 
Practice  rules;  application  oath  or 

declaration  requirements,     55417 

PENNSYLVANIA  AVENUE 

DEVELOPMENT  CORPORATION 

RULES 

Conduct  standards,    60902 

Conduct  standards;  interim  rule,  inquiry, 

48633 
Relocation  assistance  and  land  acquisition, 

57877 

NOTICES 

Environmental  statements;  availability,  etc.: 
National  Archives  and  Records  Service 
Annex,     55293 

PENSION  AND  WELFARE 

BENEFIT  PROGRAMS  OFFICE 

RULES 

Administration  and  enforcement; 
Enforcement  requests,     50175 
Employee  retirement  income  security;  multiple 
employer  vacation  benefit  plan  payments, 
interpretative  bulletin,     58565 
PROPOSED  RULES 
Employee  benefit  plans: 

Retirement  benefits;  suspension  during 
reemployment.     59098 
Reporting  and  disclosure  requirements: 
Plan  description  requirements,     54268, 
60966 

NOTICES 

Employee  benefit  plans: 

Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc.. 
45657,  45664,  45666,  45667,  50255, 
51880. 51889, 51890, 52552, 53874, 
55005,  56305.  56306,  56308,  59915, 
61061. 61063.  61064 
Employee  protection  program  of  Airline 
Deregulation  Act  of  1978.  meetings. 
58642 
Meetings: 

Employee  protection  program  of  Airline 

Deregulation  Act  of  1978.     58642 
Employee  Welfare  and  Pension  Benefit 

Plans  Advisory  Council.     54306.  56958 
Reporting  and  disclosure  requirements: 

Actuarial  information  (schedule  B);  revision, 
52789 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RILES 

Plan  benefits  valuation;  rates  and  factors; 

interim  rule,     55241.56894 
PROPOSED  RULES 
Valuation  of  plan  benefits,    46868 

NOTICES 

Improving  Government  regulations,    58237, 

59942 
Regulatory  agenda;  semiannual.     59942 

FEDERAL  REGISTER  INDEX,  October-December  1978 


PENSION  PLANS 

See  Civil  Service  Commission. 
Internal  Revenue  Service. 

Pension  and  Welfare  Benefit  Programs  Office. 
Pension  Benefit  Guaranty  Corporation. 
Railroad  Retirement  Board. 
Social  Security  .Administration. 
Universal  Social  Security  Coverage  Study. 
Veterans  Administration. 

PESTICIDES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PIPELINE  SAFETY  OPERATIONS 
OFFICE 

See  also  Research  and  Special  Programs 
Administration. 

PROPOSED  RULES 

Pipeline  transportation  of  liquids: 
Operation,  maintenance,  and  emergency 

procedures;  extension  of  time,     4605 1 
Valve  spacing;  highly  volatile  liquids; 
I       extension  of  time,     50006 

PIPELINE  SAFETY  REGULATION 
OFFICE 

PROPOSED  RULES 

Pipeline  transportation  of  gas: 

Plastic  pipe,  installation  and  joining,  49334 
Pipeline  transportation  of  liquids: 

Hydrostatic  testing;  pipelines  carrying  highly 
volatile  liquids.    S2S04 

NOTICES 

Meetings: 

Technical  Pipeline  Safety  Standards 
Committee,    54155 
Petitions  for  waiver;  pipelines: 

Algonquin  Gas  Transmission  Co.,    57362 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

POLLUTION 

See  Air  Quality  National  Commission. 
Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality  Council. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Safety  and  Health 
Administration. 

POSTAL  RATE  COMMISSION 

NOTICES 

Mail  classification  schedule,  1976,    47020 
Mail  classification  schedule,  1978,  expanded 
issues: 
Third-class  rate  structure,     60359 
Mail  classification  schedule.  1978;  prehearing 
conference: 
Electronic  mail,    48745 
Third-class  discount,    48748 
Mail  classification  schedule,  1978;  request  for 
decisions: 
Carrier-route  presorted  mail,  minimum 

height,    57205 
Express  mail  metro  service,    58664 


Meetings;  Sunshine  Act.     51750.  53103, 

54351,  55563,  60715 
Parcel  post  domc.itic  mail  classification.  1978; 

prehearing  conference.    48746 
Visits  to  postal  facilities,    49596,  50768, 

54708,  58128 

POSTAL  SERVICE 

RULES 

International  mail: 

Express  mail  rates  for  Taiwan,  Singapore. 

and  West  Germany.     60905 
Organization  and  administration: 

Associate  Judicial  Officer;  rules  of  practice 

before  the  Board  of  Contract  Appeals. 

60275 
Philately: 

Sales  and  cancellations;  policies  and 

procedures.     53431 
Postal  Service  Manual: 

Book  mailing  by  publishers  and  distributors; 

library  rate.     56224 
Delivery  service  policy,  city.     45839 
Domestic  mail  service,  complaints,  mail 

security,  etc.;  correction.     45838         ) 
Postal  and  post  cards;  requirements  and 

restrictions,     51016 
Ship  letters;  classification  and  rates.     51017 
Third-class  bulk  rate.    48637 

PROPOSED  RULES 

Postal  Service  Manual: 

Refused  mail,  return  to  mailstream  after 

delivery,     57925 
Second-class  bulk  mailing,  preparation, 
57924 
Restrictions  on  private  carriage  of  letters: 
Enforcement  of  private  express  statutes, 

60615 
Suspensions  of  private  express  statutes, 
60615 
NOTICES 
Meetings;  Sunshine  Act.     50986,  56154, 

60716,  60717 
Private  carriage  of  letters,  restrictions; 

alternate  procedures  for  postage  payment, 
50275 
Rates  and  fees: 

International  express  mail  rates;  additions, 
56959 

PRESIDENT'S  COMMISSION  ON 
COAL  INDUSTRY 

See  Coal  Industry.  President's  Commission 

PRISONS  BUREAU 

NOTICES 

Meetings: 

Corrections  Advisory  Council,    47617 

PROCUREMENT,  FEDERAL 

See  General  Services  Administratiim. 

PUBLIC  BUILDINGS  SERVICE 

RULES 

Procurement: 

Advertising;  listing  of  subcontractors  on 

construction  contracts;  correction, 

53440 
Small  business  concerns,     55761 
Small  purchase  procedures,  negotiation: 

correction,     50907 
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PROPOSED  RULES 

Property  management.  Federal: 

Smoking,  prohibition  in  GSA  controlled 
buildings;  extension  of  time.    46555 

PUBLIC  DEBT  BUREAU 

NOTICES 

Improving  Government  regulations.     52320 
Regulatory  agenda;  semiannual.     52320 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  .Administration. 
National  Institutes  of  Health. 

RULES 

Fellowships,  internships,  training: 
National  Research  Service  Awards; 

correction.     55763 
Grants: 

Dcnistry.  residency  training.     54931 
Emergency  medical  services  systems. 

51533 
Health  research  facilities  construction,  etc.; 

area  health  education  center  programs; 

interim  rule  and  inquiry.     55244 
Hospital  and  medical  facilities,  construction 

and  equipment  standards.    45739 
Predoctoral.  graduate,  and  faculty 

development  educational  programs  in 

family  medicine.     47694 
Sterilizations  in  federally  assisted  programs. 

52165 
Teaching  facilities,  construction,  etc.;  health 

professions  student  loans.     52488 
Health  maintenance  organizations;  financial 
assistance,  eligibility.     50183 

PROPOSED  RULES 

Grants; 

Allied  health  projects.     59530 
Consolidated  grants  to  Pacific  Island 

Territories  and  Virgin  Islands;  advance 
notice.     46871 
Health  advancement  in  coal  and  other 

mining.     56918 
Predoctoral.  graduate  and  faculty 

de\elopment  educational  programs  in 
family  medicine,  hearings.    47698 
Scholarship  programs;  tuition  and  other 
educational  costs  payment.     55261 
Health  hazard  evaluation  requests.     56918 
Health  planning  and  resources  development: 
Community  service  and  provision  of  services 

for  persons  unable  to  pay.    49954 
Community  service  and  provision  of  services 
for  persons  unable  to  pay.  hearings. 
55  800 
Occupational  safety  and  health  investigations 

of  places  of  employment.     56918 
Uniform  Alcoholism  and  Intoxication 

Treatment  Act:  grants  for  implementation, 
47983 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.; 
Health  Care  Technology  National  Council, 
59442 
Health  maintenance  organizations,  applications 
for  financial  assistance,     56103 
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Health  maintenance  organizations,  qualified; 

list.  49854,  53501,  60336 
Human  subjects,  protection. 

Psychosurgery;  recommendations  on, 
53242 
Meetings: 

Advisory  Committees;  October,    45479, 
47289 
Occupational  health  research  studies;  inquiry, 

55469 
Organization,  functions,  and  authority 
delegations: 
Disease  Control  Center,  Director;  influenza 

immunization  grant  program,     55825 
Health,  Assistant  Secretary  for;  health 
maintenance  organizations,     51452 
Toxicology,  National  program;  establishment, 
53060 

RADIATION 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
Hazardous  Materials  Operations  Office. 
Hazardous  Materials  Regulation  Office. 
National  Telecommunications  and 

Information  Administration. 
Nuclear  Regulatory  Commission. 

RAILROAD  RETIREMENT  BOARD 

RULES 

Appeals  within  the  Board,     56888 

Employer  and  employee  status;  determinations 

and  appeals,     56888 
Hearings  before  the  board;  examiners,     56888 
Reports  and  information  to  be  filed  by 

employers,     56888 

NOTICES 

Meetings: 

Actuarial  Advisory  Committee,     45483 
Meetings,  Sunshine  Act,    54175.  55563, 

56337 
Supplemental  annuity  program;  determination 

of  quarterly  rate  of  excise  tax.     55496 
Unemployment  insurance  account;  balance, 

52310 

RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board. 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

RULES 

Cultural  resources,  identirication  and 
administration  procedures.    46540 

NOTICES 

Contract  negotiations.  Snipes  Mountain 

irrigation  district  Yakima  project.  Wash  , 
repayment  of  emergency  loan  funds. 
56943 
Environmental  statements;  availability,  etc  : 
Fryingpan-Arkansas  Project.  Fountain 

Valley  Conduit,  Colo.,     48722 
McGee  Creek  Project,  Okla  ,    52776 
Pick-Sloan  Missouri  Basin  Program.  Nebr.. 
46587 
Floodplains  management  and  wetlands 
protection;  draft  procedures,    5039 1 
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Meetings: 

Colorado  River  Basin  Salinity  Control 
Advisory  Council,     54004 

RECREATION 

See  Fish  and  Wildlife  Service. 
Interior  Department. 
National  Park  Service. 

REHABILITATION  SERVICES 
ADMINISTRATION 

See  Human  Development  Services  Office. 

RENEGOTIATION  BOARD 

NOTICES 

Improving  Government  regulations,     55293 
Interest  rate,  excessive  profits  and  refunds, 
60361 
I   Meetings;  Sunshine  Act,    45510,46418, 
47650,  47812,  49412,  50800,  51751, 
52092,  52359.  52603,  53568,  54176, 
57421,  57719.  58472,  59455,  60250, 
61084 
Regulatory  agenda,  semiannual,    55296 

RESEARCH  AND  SPECIAL 

PROGRAMS  ADMINISTRATION 

RULES 

Organization  and  functions: 

Redesignation  and  technical  amendments; 
correction,    45366 

REVENUE  SHARING  OFFICE 

NOTICES 

Entitlement  data: 

Computing  allocations,  improvement 
procedures.    51743 
Fiscal  assistance  to  State  and  local 
governments: 
Entitlement  funds,  computation,  adjustment, 
etc,     56971 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

PROPOSED  RULES 

Electric  borrowers: 

Data  processing  systems  (Bulletin  107- 

1:407-1),     50188 
Energy  conservation  and  future  service 

requirements  (Bulletin  120-2),    45591 
Telephone  borrowers: 

Aerial  and  underground  telephone  cable, 
direct  burial  telephone  cable,  filled 
telephone  cables,  and  filled  buried  wire 
(Specifications  PE-22,  23,  39,  54), 
56244 

NOTICES 

environmental  statements;  availability,  etc.: 
Alabama  Electric  Cooperative,     56252 
Associated  Electric  Cooperative.  Inc.,  et  al.. 

46354 
Brazos  Electric  Power  Cooperative.  Inc.. 

49554 
East  Kentucky  Power  Coop  ,     52755 
Kansas  Electric  Power  Cooperative,  Inc.. 

53783 
Lee  County  Electric  Cooperative,  Inc  , 

58595 
Minnkota  Power  Cooperative,     46354 
United  Power  Association,    51823 


Western  Farmers  Electric  Cooperative, 
46355 

SAFETY 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Disease  Control  Center. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Mine  Safety  and  Health  Administration. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 

Administration. 
Occupational  Safety  and  Health  Review 

Commission. 
Pipeline  Safety  Operations  Office. 
Pipeline  Safety  Regulation  Office. 

SAINT  LAWRENCE  SEAWAY 

DEVELOPMENT  CORPORATION 

NOTICES 

Meetings,    54315 

Advisory  Board,    47041 
Montreal-Lake  Ontario  section,  1978 

navigation  season;  procedures  for  closing 
inquiry,    50530 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

PROPOSED  RULES 

Poultry  improvement  plan,    56295 

NOTICES 

Animal  health  and  disease  research  funding 

eligibility;  inquiry,     54283 
Grants: 

Plant  biology  and  human  nutrition,    59030 
Meetings: 

Agricultural  Research  and  Extension  Users 
National  Advisory  Board,    45910, 
53784, 59856 
Animal  Health  Science  Research  Advisory 

Board,    47586 
Committee  of  Nine,     52508 
Food  and  Agricultural  Sciences  Joint 
Council,     59856 
Special  grants  program,  1979  FY;  application 
solicitation,    58312 

SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

RULES 

CFR  Chapter  heading  revised,     53440 
National  security  and  emergency  preparedness 

telecommunications;  CFR  chapter  revised, 

50431 

NOTICES 

Meetings: 

Intergovernmental  Science,  Engineering,  and 

Technology  Advisory  Panel,     54151, 

55293 
Nuclear  Waste  Management  Technical 

Advisory  Group.     46914 
Science.  Technology,  and  Development 

Advisory  Committee.    46092,  5431 1 


SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Financial  statements: 
Oil  and  gas  producing  companies;  financial 
I       accounting  and  reporting  practices, 

60405 
Oil  and  gas  producing  companies;  full  cost 
accounting  practices.    60413 
Information  and  requests: 

Freedom  of  information;  records  availability, 
reference  room  locations,    45991 
Interpretative  releases: 

Accounting  bulletins,  staff,     55239 
Accounting  matters;  bank  holding 

companies,     54228 
Accounting  matters;  business  combinations, 

purchase  method,    50868 
Accounting  matters;  disclosure  of 
I       relationships  with  independent  public 

accountants,    52218 
Accounting  matters;  Staff  Bulletin  No.  28; 
electric  utility  companies  disclosures, 
I        58554 

Institutional  disclosure  program;  reporting 
obligation  and  filing  requirements, 
52698 
Mutual  funds;  advertising,  prospectus 

requirements  and  sales  load  variations, 
inquiry,    47495,  52022 
Investment  Advisers  Act: 

Brokers  and  dealers;  temporary  exemption. 
47176 
Investment  Company  Act: 
Shareholder  communications  and 

participation  in  corporate  electoral 
process;  registered  management 
I        investment  company  quarterly  reports; 
form  N-10,    58532 
Investment  Company  Act  (SEE  ALSO 
Interpretative  releases): 
Securities  deposits,    50869 
Organization,  functions,  and  authority 
delegations: 
Market  Regulation  Division,  Director;  joint 

industry  plan  amendments,     50422 
Market  Regulation  division.  Director;  joint 
industry  plan  amendments;  correction, 
57596 
Practice  rules: 

Registration  statement  effectiveness 
suspension;  notice  of  stop  order 
proceedings,    52217 
Public  Utility  Holding  Company  Act: 
Wage  and  price  standards;  impact 
disclosure,     57596 
Securities  Act  (SEE  ALSO  Interpretative 
releases): 
Economic  performance  projections, 
I         disclosure;  interpretative  releases, 
I         53250 
Management  remuneration;  reporting 

requirements,    58186 
Mutual  funds;  advertising,  prospectus 

requirements  and  sales  load  variations, 
I         inquiry,    47495 
Mutual  funds;  advertising,  prospectus 

requirements  and  sales  load  variations, 
inquiry;  correction,    52022 
Oil  and  gas  reserves  and  operations; 
I         registration  statements  and  reports 

disclosure,    60423 
Resales  of  securities,  safe  harbor,    54230 


Wage  and  price  standards;  impact 

disclosure,     57596 
Securities  Exchange  Act  (SEE  Also 
Interpretative  releases): 
Annual  assessment,  brokers  and  dealers. 

form.    46299 
Beneficial  ownership,  filing  and  disclosure 

requirements,     55755 
Broker-dealers,  securities  confirmations. 

47503 
Economic  performance  projections, 

disclosure;  interpretative  releases, 

53250 
Management  remuneration;  reporting 

requirements,     58186 
Oil  and  gas  reserves  and  operations; 

registration  statements  and  reports 

disclosure,     60423 
Shareholder  communications  and 

participation  in  corporate  electoral 

process.     58530 
Wage  and  price  standards,  impact 

disclosure,     57596 

PROPOSED  RULES 

Public  Utility  Holding  Company  Act: 

Safe-harbor  rule  for  projections.    53251 
Securities  Act: 

Registration  of  securities,  short  form, 

56053 
Safe-harbor  rule  for  projections,     53251 
Sales  load  variations  during  periodic  open 

seasons;  withdrawal,    47542 
Small  offering  exemption,     55254 
Securities  Exchange  Act: 

Annual  report  forms  ( 10-K);  advance 

notice;  extension  of  time.    59092 
Beneficial  ownership,  filing  and  disclosure 

requirements,    54256 
Safe-harbor  rule  for  projections,    5325  1 
Securities  confirmations;  disclosure 

requirements,    47538 
Securities  confirmations,  disclosure 

requiiements,  extension  of  time,     56247 
Shareholder  communications  and 

participation  in  corporate  process; 

withdrawal  notice.     58533 
Transaction  reports,  collection  and 

dissemination.     50606 
Transaction  reports  and  quotation 

information;  dissemination  and  display. 

50606 
Stocks,  preferred  and  common;  presentation  in 

financial  statements,     57612 
Trust  Indenture  Act; 

Safe-harbor  rule  for  projections,    53251 

NOTICES 

Broker-dealers,  fair  treatment  of  customer 

accounts,    46397 
Corporate  disclosure  in  proxy  and  information 

statements;  anti-takeover  or  similar 

proposals,    49863 
Investment  companies;  procedures  for 

processing  post-effective  amendments  and 

preliminary  proxy  material,    49866 
Meetings;  Sunshine  Act,    45510,46156, 

46627,  47078,  47651,  49108,  49109, 

50540,  50800,  51505,  51897,  52092. 

52359,  53103,  54176,  54351,  55056, 

55312,  56338,  57719,  58012,  58704, 

58898, 59611,60367 
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National  market  system  plans: 

Consolidated  Tape  Association,     505  1 2, 
50520 
Privacy  Act,  systems  of  records,     561 19 
Securities  Exchange  Act: 

Lost  and  stolen  securities  program, 

extension  of  pilot  period,  etc.,     52418, 
55297 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc  ,     53076, 

55296. 5«664.  60678 
American  Stock  Exchange.  Inc  ,  et  al  , 

46092,  49597.  49867,  50512 
Boston  Stock  Exchange,  Inc.,    49376 
Boston  Stock  Exchange  Clearing  Corp., 

46391 
Bradford  Securities  Pocessing  Services, 

56116 
Chicago  Board  Options  Exchange,  Inc., 

46398,  47020.  50515,  50518,  52318 
Depository  Trust  Co  ,     46615,  52792, 

56300 
Midwest  Stock  Exchange,  Inc.,    45484, 

46399,  47336.  50978,  55299,  56967, 
57708 

Municipal  Securities  Rulemaking  Board, 
49870,  50523,  50525,  50526,  51491, 
53081,  53082,  54312,  57708,60681 
National  Association  of  Securities  Dealers, 
Inc.,    46396,50528,51154.51491, 
52316,  58689,  58690,  59191,  60682 
National  Securities  Clearing  Corp  ,    47620, 

58437 
New  York  Stock  Exchange,  Inc..    46397. 
47629.  49870.  49871,  53084.  60686 
Options  Clearing  Corp  ,    46093,  49598 
Pacific  Securities  Depository  Trust  Co., 

46400 
Pacific  Stock  Exchange  Inc  ,     53086,  55301 
Philadelphia  Stock  Exchange,  Inc.,     5  1492, 

52793, 53086 
Securities  Investor  Protection  Corp.,     52318 
Stock  Clearing  Corp.  of  Philadelphia,  50527, 
50979,  58242 
Hearings,  etc.: 

Adams  Fiduciary  Bond  Fund,    49596 
Air  Express  International  Corp.,     55296 
Alabama  Power  Co.  et  al.,     57697 
Allegheny  Airlines,  Inc.,    46615 
Allegheny  Power  System.  Inc  .  et  al.. 

59184 
American  Family  Mutual  Insurance  Co.. 

56966 
American  Money  Instruments.  Inc..     51484 
American  National  Bond  Fund.  Inc..  et  al., 

53075 
American  Safety  Equipment  Corp.,     49805, 

56966 
.American  Variable  Annuity  Life  Assurance 

Co.  et  al.,     57698 
Anchor  Income  Fund,  Inc.,     53521 
Appalachian  Power  Co   et  al  ,     52072, 

55496, 57700 
Arkansas  Power  &.  Light  Co  ,    60679 
Baker  &  Botts  Deferred  Compensation  and 

Savings  Plan,    47027 
Bayrock  Capital  Series,  Inc.,     55497 
Block  Engineering,  Inc.,    49861 
Boston  Stock  Exchange,  Inc.,  et  al,    46093. 

55297,  55498,  60680 
Browning,     52073 
Budd  Co.,    47803 
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California  Windsor  Co  .     52074 
Capital  Fund  of  America.  Inc  .  ct  al., 

47023 
Capitol  Life  Insurance  Co   ct  al..     46392. 

53077 
Cavman  Corp   ct  al.,    45483 
Central  Power  &.  Light  Co.,     47025.  47026 
Central  &  South  West  Corp   et  al.,    46394, 

46396 
Central  &  Southwest  Fuels,  Inc.,  et  al., 

58671 
Christiana  Companies,  Inc.,     59184 
Claremont  Capital  Corp   et  al  ,     5231  1 
Colonial  Tax-Managed  Trust  et  al  ,     57701 
Columbia  Gas  System.  Inc  ,  et  al.,    49868, 

55498,  57702 
Combined  Securities  Fund,  Inc.,     52074 
Connecticut  Light  &  Power  Co   et  al., 

50977,  53079,  56742,  58674 
Consolidated  Natural  Gas  Co  ,    46098, 

51484,  57703,  58675 
Daily  Income  Fund,  Inc  ,  et  al.,    51485 
Developing  Growth  Shares,  Inc.,  et  al., 

55499 
Diversey  Corp.,     56967 
Dreyfus  Liquid  Assets,  Inc.,     53080 
Driskill  Hotel  Corp.,    47804 
Dynavest  Fund,  Inc.,     59185 
Eastern  Utilities  Associates  et  al  ,     51487 
Emery  Industries,  Inc.,     47804 
ESL  Inc.,     52075 
Essex  Chemical  Corp.,     57704 
Fall  River  Electric  Light  Co.  et  al.,    46099, 

58239 
Farmers  Telephone  Co..    49862 
Felsway  Corp.,     58676 
Fidelity  Money  Market  Trust,     59185 
Fidelity  Municipal  Bond  Fund,  Inc.,     58676 
Financial  Municipal  Bond  Fund,  Inc., 

46099 
First  Midwest  Capital  Corp.,     59187 
Food  Fair.  Inc  ,    52792 
Foster  Management  Co.,     52313 
Fund  for  Mutual  Depositors  Inc.,    49869 
Fundex,  Inc.,  et  al.,    49375 
General  Public  Utilities  Corp.,     55501, 

57705 
Georgia  Power  Co.,    47028,  49380 
Greater  Washmgton  Industrial  Investments, 

Inc,     58679 
Gulf  Republic  Financial  Corp.,    49862 
Hahn,  Loeser,  Freedheim.  Dean  &  Wellman 

Reltirement  Plan.     57705 
Highland  Investment  Corp.,    52075 
Home  Savings  and  Loan  Association, 

58680 
Imperial  Chemical  Industries  Ltd.  et  al., 

47021 
Indian  Head  Inc.,     58680 
Indiana  &  Michigan  Electric  Co.,    47628, 

55502,  57707 
Insured  Municipals-Income  Trust  et  al., 

51488 
International  Dollar  Income  Fund,  First 

Monthly  Payment  Series,  et  al.,     58681 
International  Investors  Inc.  et  a!.,    56740 
International  Life  Insurance  Co.  of  Buffalo, 

58683 
International  Systems  &  Control  Corp., 

52316 
Interpool  Ltd.,    56967 
Interway  Corp.,    57706 
Investors  Corp.  of  North  Carolina,    60680 
Investors'  Municipal-Yield  Trust,  Series  1  et 
al.,    46100 
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Isham,  Lincoln  &  Beale  Profit-Sharing  Plan 

and  Trust,    59189 
Jet  Capital  Corp.,     55503 
Kentucky  Power  Co.  et  al.,     51489,  55505 
Korfund.  Inc  ,     54151 

Kramer,  Lowenstein,  Nessen,  Kamin  &  Soil 
Profit-Sharing  Retirement  Plan,     58687 
Louisiana  Power  &  Light  Co.,    55506 
Lowell  Gas  Co.  et  al.,     56116 
Marathon  Securities  Corp..     55507 
Maryland  Tax  Exempt  Trust  Series  1  ct  al., 

55507 
Massachusetts  Mutual  Life  Insurance  Co.  el 

al.,     47029,  52077 
Media  Investment  Co.,     51490 
Merrill  Lynch,  Pierce,  Fcnner  &  Smith  Inc., 

etal,     55509 
Metrohio  Corp.,     59190 
Michigan  Power  Co.,    49863,  55298 
Middle  South  Utilities,  Inc  ,     55298,  561  18, 

57707, 58683 
Midwest  Stock  Exchange,  Inc  ,  et  al., 

60681 
Milbank,  Tweed.  Hadley  &  McCloy 

Partners'  Retirement  Plan,     52078 
Mississippi  Powei  Co.,    49869 
Money  Poolers  Income  Trust,     50523 
Monongahela  Power  Co.  et  al  ,     561 18 
Multi-Amp  Corp  ,     54151 
National  Fuel  Gas  Co.,     50978,  58684, 

59191 
National  Fuel  Gas  Distribution  Corp.  et  al., 

58685 
New  England  Electric  System,    53083 
New  England  Power  Co   et  al  ,     53083 
New  Jersey  Tax  Exempt  Income  Trust  et  al., 

60683 
New  York  Municipal  Trust  et  al.,    49382 
Nineveh  Water  Co   et  al  ,     58685 
Northeast  Utilities  Service  Co.,     52317 
Nuveen  Municipal  Bond  Fund,  Inc.,  et  al., 

49385 
Nuveen  Tax-Exempt  Bond  Fund  Medium- 
Term,     51492 
Nuveen  Tax-Exempt  Bond  Fund-Multi-State 

etal.,     53084 
Ohio  Edison  Co.  et  al,     51157 
Ohio  Power  Co.,     47030,  52080,  57709 
Pacific  Northwest  Bell  1  elephone  Co  , 

50527 
Pasta  King,  Inc.,    45483 
Pembroke  Capital  Co.  Inc  ,     55299 
Pennsylvania  Electric  Co.,     58686,  60688 
Philadelphia  Electric  Power  Co.  et  al., 

57710 
Philadelphia  Stock  Exchange,  Inc.,  et  al  , 

60688 
Power-Train,  Inc.,     561  19 
Presidential  Life  Insurance  Co.  et  al., 

59193 
Public  Service  Co.  of  Oklahoma  et  al., 

58688 
Putnam  Convertible  Fund.  Inc.,  et  al., 

56968 
Putnam  Mariner  Fund,  Inc.,     53087 
Reinell  Industries,  Inc  ,    59195 
STPCorp.,     52081 
Seven-Up  Co  ,     52082 
Simpson  Thacher  &  Bartlett  Retirement 

Plan,     47031 
Source  Investment,  Inc.,     60689 
Southern  Ohio  Coal  Co.  et  al.,     58240 
Southwest  Petro-Chem,  Inc.,    47804 
St    Paul  Life  Fund,  Inc.,     52081 
Sun  Electric  Corp.,     57713 


Sunair  Electronics,  Inc.,    56969 
Superhlock  Industries,  Inc.,     58689 
System  Fuels,  Inc.,  et  al  ,    47032,  49871, 

57711 
Tokheim  Corp.,     57714 
Union  Tank  Car  Co.,     52082 
Vance,  Sanders  Investors  Fund,  Inc  ,  et  al., 

47034 
V'eeco  Instruments,  Inc.,     59195 
Vermont  Yankee  Nuclear  Power  Corp.. 

60689 
Washington  Mutual  Savings  Bank,     56970 
Washington  National  Fund,  Inc  ,     52320 
Weight  Watchers  International,  Inc  ,     58689 
Weksler  Instruments  Corp.,     56970 
Wells,  Rich,  Greene,  Inc.,     52083 
Yankee  Atomic  Electric  Co.,    57714 

SELECTIVE  SERVICE  SYSTEM 

NOTICES 

Improving  Government  regulations,  50980 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Business  loans: 

Guaranty  agreements;  quarterly  status 

reports,  automated  billing  system,  etc.; 
correction,    46960 
Floodplain  management  and  wetlands 

protection;  policy  and  procedures;  delay 
in  effective  date,    49237 
Small  business  investment  companies; 

Fidelity  insurance,  technical  amendments, 

59473 
Partnerships,  limited;  IRS  qualification, 
54924 

PROPOSED  RULES 

Business  loans; 

Small  contractors,  eligibility  and  maturity 
periods,    47734,  53765 
Small  business  size  standards; 

Coal  mining  firms;  set-aside  leases  on 
Federal  coal  land;  advance  notice, 
57611 
Timber  sales,  salvage,  set-aside;  preferential 
treatment  for  small  business  concerns, 
45  591 

NOTICES 

Applications,  etc.: 

ABSBIC,  Inc,    53521 

Amistad  DOT  Venture  Capital,  Inc.,     60362 
Arlington  Venture  Capital  Corp.,    47  339 
Baltimore  Business  Investment  Co.  et  al., 

55301 
Caddo  Capital  Corp.,     52795 
California  Coastal  Equities,  Inc.,    56304, 

58243 
Cameron  Financial  Corp.,    47805 
Capital  Investment  Co.  of  Washington, 

56301 
Capital-Management  Services,  Inc.,     56301 
Chandler  Phillips  Capital  Corp  ,     56970 
Chinese  Investment  Corp.  of  California, 

47806 
Cinema  Fund,  Inc.,    59195 
Cominvcst  of  Hartford,  Inc.,    48749 
Control  Data  Community  Ventures  Fund, 

Inc.,    56302 
Corporate  Capital,  Inc.,     52795 
Crocker  Capital  Corp.,    47806 
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Crocker  Ventures,  Inc.,    47806 
Crown  Venture  Capital  Corp.,    51158 
Dadeland  Capital  Investment  Corp.,    49872 
Dearborn  Capital  Corp.,     50768 
Eastern  Seaboard  Investment  Corp.  et  al., 

56302 
European  Development  Capital  Corp., 

45660 
Exim  Capital  Corp.,    54152 
F&F  Venture  Capital  Corp.,    50769 
Federated  Capital  Corp.,    56303 
First  General  Capital  Corp.,    47807 
Feng  Venture  Capital  Corp.,    46615 
Futura  Capital  Corp.,    59561 
Great  American  Capital  Investors,  Inc., 

50276 
Hellman,  Gal  Capital  Corp.,    47807 
Imperial  Ventures,  Inc.,    45661 
International  Film  Investors,  L.P.,    45661, 

S8I28 
Jermyn  Venture  Capiul  Corp.,    49872 
Jets  Venture  Capital  Corp.,    54314 
Mansfield  Capital  Corp.,    60363 
MDC  Capital  Corp.,    45661 
Miami  Capital  Corp.,    49599 
Montgomery  Street  Partners  Corp.,    52796 
Mountain  Ventures,  Inc.,    52796 
National  City  CapiUl  Corp.,    55830 
New  England  Capital  Resources  Corp., 

47807,  60362 
North  Star  Ventures,  Inc.,     52567 
Nutmeg  Capital  Corp.,     52796 
Oceanic  Capital  Corp.,    52797 
P.R.  Peterson  Venture  Capital,     56303 
Rice  Country  Capital,  Inc.,     55025,  56303 
Savings  Venture  Capital  Corp.,    52797 
Schmitt,  Peter  J.  SBIC  Inc.,    5 1 1 59 
Seafirst  Capital  Corp.,    60363 
Sharon  Small  Business  Investment  Co., 

49873 
Small  Business  Investment  Capital,  Inc., 

54152 
Small  Business  Investment  Company  of 

America,    52568 
Southwest  Financial  Corp.,    59945 
Super  Market  Investors,  Inc.,     55830 
TDH  Capital  Corp.,    49599 
Tax  Investments  Concepts,  Inc.,    56303 
Tennessee  Equity  Capital  Corp.,    52568 
Union  Ventrue  Corp.,    47808 
Universal  Financial  Services,  Inc.,    45662 
Universal  Investment  Corp.,     60361 
Universal  Lending  of  America,  Inc.,    60361 
Venture  Opportunities  Corp.,    59195 
Verde  Capital  Corp.,    45662,  57208 
West  Coast  Venture  CapiUl,    56304 
Authority  delegations: 

Field  Officers,  program  activities,     58243 
Field  offices;  program  activities,    45662, 

46914,  55220 
Financing  Office,  Director,  et  al.,    57207, 
58243 
Disaster  areas: 
Alaska,    56304 
Arkansas,    46615 
California,    49872.  52083 
Illinois,    46615,49873 
Iowa,    5256^ 
Kentucky,    59561 
Louisiana,    45661,  52083.  55025,  59561, 

61061 
Michigan,    58691 
Nebraska,     51885,58692 
New  Jersey,    45662 
New  York,    49599 
Northern  Mariana  Islands,    50276 


Oklahoma,    52567,60362 

Puerto  Rico,    53522 

Rhode  Island,    57715 

Tennessee,    54153 

Texas,    47339,  48750,  50769,  52797, 
58692. 59453 

Vermont.    47808 

Washington,    52568,  58692 

Wisconsin,    47808 
Loans  and  revolving  line  credit;  maximum 

interest  rates,    47035 
Meetings,  advisory  councils: 

Augusta,     47339 

Birmingham,    53522 

Boston,    47338 

Clarksburg,    46616 

Indianapolis.    49599,  49873 

New  Orleans,    47807 

New  York  City,    48750 

Philadelphia,    54152 

Phoenix,    46616 

San  Francisco,    49873 

Seattle,    49873 
Mergers  and  take-overs;  United  Technologies 

Corp.;  hearing,     50276 
Privacy  Act;  systems  of  records;  annual 
publication,     45969 

SOCIAL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

See  Census  Bureau. 

Economic  Analysis  Bureau. 

SOCIAL  PROGRAMS 

See  ACTION. 

Community  Services  Administration. 
Food  and  Nutrition  Service. 
Health,  Education,  and  Welfare  Department. 
Human  Development  Services  Office. 
Social  Security  Administration. 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for: 
Disability  claims,  vocational  evaluation 

policy,     55371 
Eligibility;  individuals  in  publicly  operated 

community  residences,    55381 
Income,  exclusion  from;  assistance  based  on 
need  furnished  by  States  or  political 
subdivisions,    48995 
iBcome  deeming;  correction,     54235 
yfndian  tribes,  receipts  from  lands  held  in 
/         trust  for;  exclusion  from  countable 
income  and  resources,    45555 
Child  support  enforcement  program;  good 
cause  for  refusal  to  cooperate,    45747 
Demonstration  projects;  AFDC  employment 

opportunities,  etc.,     53730 
Financial  assistance  programs: 

Eligibility;  Indian  tribes,  receipts  from  lands 
held  in  trust  for;  income  exclusion, 
45586 
Old-age,  survivors,  and  disability  insurance: 
Basic  computation  of  benefits  and  lump 
sums,  new  methods;  interim  rules, 
60877 
Deposit  requirements  for  State  and  local 

governments,     54087 
Disability  claims,  vocational  evaluation 

policy,    55362 
Religious  or  charitable  organizations,  etc.; 
filing  waiver  of  tax  exemption,    45346 


Soil 

Retirement  test,    53714,58814 
Wage  reporting,  annual;  effects  of 
requirement,     56037 

PROPOSED  RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for: 
Representation  of  parties;  appeals  and 

determinations,    49545  . 

Substantial  gainful  activity  guidelines  for 

1978  and  1979;  advance  notice,     51410 
Financial  assistance  programs: 

Aid  to  families  with  dependent  children; 
budgeting  income  methods,    45888 
Prior  month  budgeting,  monthly  reporting 
and  income  averaging;  withdrawn, 
45887 
Old-age,  survivors,  and  disability  insurance: 
Benefits;  eligibility  requirements, 

determination  of  amounts,  etc.,     52936, 
54666 
Benefits;  maximum  for  years  after  1978; 

new  formula,    60956 
Child's  benefits;  entitlement  and 

reentitlement,    59848 
Earnings  records;  correction  procedures, 

55414 
International  totalization  agreements; 
bilateral  agreements  with  foreign 
countries,    60292 
Representation  of  parties;  appeals  and 

determinations,     49545 
Substantial  gainful  activity  guidelines  for 

1978  and  1979;  advance  notice,     51410 
Wage  reporting,  annual;  State  and  local 

governments;  extension  of  time,     50700 
Public  assistance  programs: 

Prior  month  budgeting,  monthly  reporting 
and  income  averaging;  withdrawn. 
45887 
Quality  control  system;  incentive  adjustment 
for  AFDC.  federal  financial 
participation.     54105 

NOTICES 

Aged  and  disabled,  supplementary  medical 
insurance: 
Actuarial  and  premium  rates  (July  1979- 
June  1980).     61010 
Authority  delegations: 

Deputy  Commissioner,  et  al.,  supplemental 
security  income  benefit  overpayments, 
47614 
Social  Insurance  Claims  Examiner;  Program 
Operations  Office,  Guam  Branch, 
57  349 
Benefits  computation;  table  of  average  total 

wages  year  by  year,     61016 
Demonstration  projects;  WIN  program 

requirements  waiver  for  AFDC  recipients 
age  16  and  17,     58231 
Meetings; 

Social  Security  Advisory  Council,     45480, 
45920.  50253,  55825,  58638 
Social  security  contribution  and  benefit  base 
increase,     53504 

SOIL  CONSERVATION  SERVICE 


RULES 

Contracting,  long  term: 

Rural  clean  water  program. 
Support  activities: 

Technical  standards;  availability,    58079 
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Soil 
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Treasury 

TDAHR  MRGOTIATIONS.  OFFICE       I       Travel  Advisory  Board,    49556,  55436 


Soil 

PROPOSED  RULES 

Support  activities; 

Landrights,  water  rights,  and  construction 
permits;  acquisition  requirements, 
53443 
Water  resources: 

Emergency  watershed  protection  program; 
inquiry,    58192 

NOTICES 

Environmental  statements  on  watershed 
projects;  availability,  etc.: 
Bayou  Mallet  Watershed,  La.,     53050 
Briar  Creek  Watershed,  Pa.,    55810 
Fish  stream  et  al.,  Maine,    50952 
Mitchell  Swamp-Pleasant  Meadow  Branch 

Project,  S.C,    60629 
Tonkawa  Creek  Project,  Okla.,    60629 
West  Franklin  Watershed,  La.,     53050 
Environmental  statements  on  watershed 
projects;  availability,  etc.: 
Broad  Brook  Project,  Mass.,    46055 
Darrs  Creek,  Tex.,    46055 
Dry  Creek,  Kans.,    46984 
Hermitage  Public  School  Critical  Area 

Treatment  RC&D  Measure,  Ark., 

46057 
Hurricane  Road  Critical  Area  Treatment 

RC&D  Measure,  N.Y.,     47586 
Indian  Creek-Van  Buren  project,  Iowa  and 

Mo.,    46985 
Lower  Elk  River  Supplemental  Plan  No.  1 , 

Kans.,    46985 
Mispillion  Project  Water-Based  Recreation 

RC&D  Measure,  Del.,     46057 
Mitchell  Swamp-Pleasant  Meadow  Branch 

Watershed  Project,  S.C,    46058 
Moore  United  Gas  Gully  Critical  Area 

Treatment  RC&D  Measure.  Fla., 

46058 
Northeast  Mississippi  RC&D  Area  Critical 

Area  Treatment  RC&D  Measures, 

Miss.,    46056 
Northwest  Mississippi  RC&D  Area  Critical 

Area  Treatment  RC&D  Measures, 

Miss.,    46056 
Pine  Creek,  Tenn.,    49342 
River  Road  Park  Water-Based  Recreation 

RC&D  Measure,  Ala.,    47587 
Ronald  Rigby  Gully  Critical  Area  Treatment 

RC&D  Measure,  Fla.,    46058 
South  Natchitoches  Flood  Prevention  and 

Agricultural  Land  Drainage  RC&D 

Measure,  La.,    47587 
Southeast  Mississippi  RC&D  Area  Critical 

Area  Treatment  RC&D  Measures, 

Miss.,    46056 
Southwest  Mississippi  RC&D  Area  Critical 

Area  Treatment  RC&D  Measures, 

Miss.,    46057 
Trinity  River,  Tex.,    49342 
Upper  Big  Swamp  Creek,  Ala.,    46557 
Improvement  works  installation;  Federal 

assistance  authorized,    49555,  53050 
Watershed  planning  assistance;  authorization 
to  local  organizations: 
Kansas,     51434 
Nebraska  et  al.,    45622 
New  York,     51434 
Utahetal.,    45910 

STATE  DEPARTMENT 

See  also  Agency  for  International  Development. 

64 


RULES 

Employment,  civilian;  acceptance  from  foreign 
governments  by  members  of  uniformed 
services;  procedures  for  approval,    55393 
Procurement,    50682 
Security  information  regulations,    55944 
Visas: 
Immigrants,  documentation;  prearranged 

employment  offers,     50423 
Immigrants,  documentation;  consular  officer 

standards,    59837 
Immigrants,  documentation;  numerical 

controls,     51013 
Nonimmigrants,  documentary  waivers, 

54928 
Nonimmigrants,  documentation;  consular 
officer  statements,    59837 

PROPOSED  RULES 

Compulsory  liability  insurance  for  diplomatic 

missions  and  personnel,    57159 
Passports: 

Personal  appearance  for  certain  applicants 
abroad,  waiver;  photographs,     51410 
Privacy  Act,  implementation,    46046 

NOTICES 

Authority  delegations: 

Administration,  Assistant  Secretary,    50529 
International  Narcotics  Matters,  Assistant 

Secreury,    50529 
Legal  Advisor;  warrants,  fugitives  extradited 
to  U.S.,    50981 
Compulsory  liability  insurance  for  diplomats; 

meeting,    50066 
Draft  environmental  impact  statement; 
availability: 
Narcotics  control  in  Mexico,    59946 
Environmental  statements;  availability,  etc.: 

Waste  incineration  at  sea,    46616 
Fishing  permits,  applications,     5641 5 
Bulgaria,     49462 
China,  Republic  of,     531 26 
Cuba,    53126 

German  Democratic  Republic,    53126 
Italy,    53126 
Japan,    49462,53126 
Mexico,    49462 
Poland,    53126 
Romania,    49462 
South  Korea.    49462 
Spain,    53126 

Union  of  Soviet  Socialist  Republics,    53 1  26 
Improving  Government  regulations,     54709 
Meetings: 
Compulsory  liability  insurance  for  diplomats, 

50066 
Fine  Arts  Committee,    47339 
Historical  Diplomatic  Documentation 

Advisory  Committee,    47038 
International  Intellectual  Property  Advisory 

Committee,    53873 
International  Radio  Consultative  Committee, 

48752,  58437 
International  Telegraph  and  Telephone 
Consultative  Committee,    50529, 
54314, 57994,59565 
Law  of  the  Sea  Advisory  Committee, 

46400 
Ocean  Affairs  Advisory  Committee,    45931 
Overseas  Schools  Advisory  Council.    49874 
Private  International  Law  Advisory 

Committee.    53873 
Shipping  Coordinating  Committee,    45485, 
49599, 49874,  51493,  52569,  53873, 
55026,56121,61061 


Shipping  Coordinating  Committee 

International.    57993 
Transnational  Enterprises  Advisory 

Committee.    45484,51493,55302 
World  Administrative  Radio  Conference, 
51733,59453 
Passports,  foreign,  validity: 

Algeria  etal.,    48751 
Privacy  Act;  systems  of  records;  annual 

publication,    45957 
U.S.  delegations,  private  sector 

representatives,    59561 
Visas,  nonimmigrant,  validity: 
Argentina  et  al.,    48751 

SURFACE  MINING 
RECLAMATION  AND 
ENFORCEMENT  OFFICE 

RULES 

Abandoned  mine  reclamation  funds,    49940 
Acquisition,  management  and  disposition  of 

lands  and  water,    49944 
Indian  reclamation  program,    49951 
Mine  maps,  supplemental,  required  for  small 

operators;  inquiry  and  hearing,    56425 
Performance  standards: 

General  mining;  sedimentation  ponds  and 
head-of-hollow  fills;  design  criteria,  etc., 
52734 
Surface  coal  mining  and  reclamation 
operations,  permanent  regulatory 
program,    49940 
Underground  mining;  sedimentation  ponds 
and  head-of-hollow  fills;  design  criteria, 
etc.,    52734 
Private  land  reclamation,    49947 
Reclamation  requirements,  general,    49942 
Rights  of  entry,    49943 
State  reclamation  grants,    49949 
State  reclamation  plans,    49947 

PROPOSED  RULES 

Mine  maps,  supplemental,  required  for  small 

operators;  inquiry  and  hearing,    56425 
Performance  standards: 
General;  alluvial  valley  floors  technical 
guidelines,    46048,50472,50921 
Surface  coal  mining  reclamation  and 
enforcement  operations;  permanent 
regulatory  program;  draft  environmental 
statement,  availability,    45886,  50407 

NOTICES 

Coal  mining  and  reclamation  plans: 
Black  Butte  Coa  Co.,     52777 
Energy  Fuels  Corp.,     52550 
Pittsburg  &  Midway  Coal  Mining  Co., 
52291 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

PROPOSED  RULES 

Freedom  of  information  policy;  inquiry, 

48657 
Water  resources  management  and 

development,  comprehensive  plan; 

hearing,    46980 

TARIFF  COMMISSION 

See  International  Trade  Commission. 


TENNESSEE  VALLEY 
AUTHORITY 

NOTICES 

Improving  Government  regulations.    51733, 

56743 
Meetings;  Sunshine  Act,    49604,  50541, 

51751,  52848,  53897,  55563,  56338, 

56997, 58145,  59245 
Privacy  Act;  systems  of  records;  annual 

publication,    51159 
Regulatory  agenda,  semiannual,     51733, 

56743 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Bilateral  textile  negotiations  with  Brazil,  Japan, 

and  Portugal  (Macau);  inquiry,    57178 
Cotton  textiles: 

Brazil,    47235.  50730 

China,  Republic  of,    51 125,  57638,  58607, 

59866,  60633 
Colombia,    46062 
Haiti,    51443 
India,    54285 
India;  clarification,    45629 
Korea.  48679,  51830 
Malaysia,    58608 
Pakisun,    49830 
Poland,    47768,  50730,  52275 
Romania,    50012,51444,58109 
Singapore,    50011 
Thailand,     58110 
Man-made  textiles 
China,  Republic  of,    47603,  51125.  57178, 

58607,  59866,  60633 
Colombia,    46062 

Dominican  Republic,    57327 

Haiti,     51443 

India;  clarification,    45629 

Korea,  48679,  51830,  60634 

Malaysia,    58608,60184 

Philippines,    58850 

Romania,     51444,58109 

Singapore,    50011 

South  Africa,    60634 

Thailand,     58110 
Wool  textile: 

China,  Republic  of.    51 125.  58607,  60633 

Colombia,    46062 

India;  clarification.    45629 

Korea,  46061.  48679,  51830,  55814 

Philippines,    58850 

Romania,    59867 

Singapore.     50011 

TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

TOXIC  SUBSTANCES 

See  Environmental  Protection  Agency. 
Environmental  Quality  Council. 
Food  and  Drug  Administration. 
Occupational  Safety  and  Health 
I         Administration. 


TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

NOTICES 

Fishing  tackle;  inquiry,     46612 
Generalized  System  of  Preferences: 

Articles  eligible  for,     59183 
Great  Plains  Wheat,  Inc.;  petition  and  hearing, 

59935 
Import  relief  investigations;  determinations: 

Bolts,  nuts  and  large  screws  of  iron  or  steel, 
53520 
Meetings: 

Trade  Negotiations  Advisory  Committee, 

56739 
Unfair  trade  practices,  petitions: 

Canada;  U.S.  television  licensees;  hearing, 
49861 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Operations  Office. 
Hazardous  Materials  Regulation  Office. 
Materials  Transportation  Bureau. 
National  Highway  Traffic  Safety 

Administration. 
Pipeline  Safety  Operations  Office. 
Pipeline  Safety  Regulation  Office. 
Research  and  Special  Programs 

Administration. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administration. 

RULES 

Conduct  standards: 

Employment  and  financial  interests 
statements,     5425 1 

PROPOSED  RULES 

Privacy  Act;  implementation,    56682 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Rural  Transportation  Advisory  Task  Force; 
membership  nominations,    53874 
Energy  transportation  study.  National; 

hearings,    45974 
Energy  transportation  study.  National; 

meetings,     57998 
Meetings: 

Energy  transportation  study.  National, 
4939 1 , 49392, 495 1 5, 57998 
Organization  and  functions: 

Surface  Transportation  Administration, 
proposed  establishment;  inquiry, 
52569 
Privacy  Act,  systems  of  records,     57995 

TRANSPORTATION  POLICY 
STUDY,  NATIONAL 
COMMISSION 


NOTICES 

Meetings, 


56736, 58434 


TRAVEL  SERVICE 

NOTICES 

Meetings: 

Airline  Seminar,    53492 
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Treasury 

Travel  Advisory  Board,    49556,  55436 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Engraving  and  Priming  Bureau. 
Fiscal  Service. 

Foreign  Assets  Control  Office. 
Internal  Revenue  Service. 
Public  Debt  Bureau. 
Revenue  Sharing  Office. 

RULES 

Foreign  exchange;  reporting  requiremente, 

international  capital  forms;  revision, 

50175 
National  security  information;  classification, 

downgrading,  declassification  and 

safeguarding,    60448 
Portfolio  investment  surveys,     51629 

NOTICES 

Antidumping: 

Automotive  and  motorcycle  repair  manuals 

from  United  Kingdom,    45932 
Bicycle  tires  and  tubes  from  Korea,    61067 
Bicycle  tires  and  tubes  from  Republic  of 

China,    61066 
Carbon  steel  bars,  strip,  plates,  and 

structural  shapes  from  United  Kingdom, 
47041 
Carbon  steel  plate  from  Spain,     543 1  5 
Carbon  steel  plates  from  Poland,    49875 
Carbon  steel  plates  from  Republic  of  China, 

49875 
Carbon  steel  plates  from  Spain,    49875 
Cumene  from  Italy,     57369 
Cumene  from  Netheriands,    57370 
Light  bulbs  from  Hungary,    52087 
Marine  radar  systems  from  United  Kingdom, 

51724 
Methyl  alcohol  from  Canada,     59196 
Motorcycles  from  Japan,    48754 
Portland  gray  cement  from  Portugal,  pig 
iron  from  US  S.R,  etc.  tentative 
revocation,    45497 
Silicon  metal  from  Canada,    57371 
Steel  wire  nails  from  Canada,     5  1743 
Steel  wire  rope  from  Korea,     55306 
Titanium  dioxide  from  Belgium,     507  81 
Titanium  dioxide  from  Federal  Republic  of 

Germany,     50781 
Titanium  dioxide  from  France,     50781 
Titanium  dioxide  from  United  Kingdom, 

50781 
Viscose  rayon  staple  fiber  from  Austria, 

57999 
Viscose  rayon  staple  fiber  from  Finland, 

53532 
Viscose  rayon  staple  fiber  from  France, 

53531 
Viscose  rayon  staple  fiber  from  Italy, 

53533 
Viscose  rayon  staple  fiber  from  Sweden, 

53534 
Winter  vegetables  from  Mexico,    487  53 
Authority  delegations: 

Alcohol,  Tobacco,  and  Firearms  Bureau, 
Director;  trafficking  in  contraband 
cigarettes,    58244 
Mayor,  District  of  Columbia,  loan  authority, 
54156 
Bonds,  Treasury: 
1993  series,    45933 
2003-2008  series,     50532,  52322 

6S 


Treasury 
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World 


Treasury 

Boycotts,  international: 

List  of  countries  requiring  cooperation, 
45667 
Currency  and  foreign  transactions;  Hnancial 

recordkeeping  and  reporting,    49874 
Improving  Government  regulations,    52120 
Iron  and  steel  lag  screws  and  bolts,  etc.; 
effects  of  imports  on  National  security; 
report  availability,     51745 
Meetings: 

Debt  Management  Advisory  Committee, 

45497,  47042,  60364 
Small  Business  Advisory  Committee, 

45668,  56305 
Tax  Court  Nominating  Commission,  U.S., 
46917,  49085 
Notes,  Treasury: 
B-1988  series,    50534,  52088 
K- 1982  series,     50535.51745 
L-1982,     58880 
L-1982  series,    60692 
U- 1980  series,    49392,50532 
V-1980  series,    54156.55513 
W-1980,     58870,60247 
Organization  and  functions: 

Legal  Division,    47343,  49600 
Privacy  Act;  systems  of  records;  correction, 

45498 
Steel  mill  products;  imported: 

Trigger  base  prices  and  extras,  new  and 

adjusted,     54717 
Trigger  Price  Mechanism  Manual; 

availability,    47809 
Trigger  prices,  first  quarter,    54710 
Tax  treaties,  estate  and  gift;  various  countries: 

Morocco  et  at.,    52088 
Tax  treaties,  income;  various  countries: 
Canada;  meeting,    49600 
Denmark;  meeting,    47042 
Germany;  meeting,     59578 
Morocco  et  al.,    52088 

TRUMAN,  HARRY  S., 

SCHOLARSHIP  FOUNDATION 

NOTICES 

Privacy  Act;  systems  of  records;  annual 

publication,    51142 
Scholarship  program;  closing  date  for 

nominations,    52061 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department. 
Manpower  Administration. 
Railroad  Retirement  Board. 

UNEMPLOYMENT 

COMPENSATION,  NATIONAL 

COMMISSION 
NOTICES 

Meetings:,    47332,  5 1 882,  58 1 25 

UNITED  STATES  FIRE 
ADMINISTRATION 

See  National  Fire  Prevention  and  Control  Admin- 
istration. 

UNITED  STATES  RAILWAY 
ASSOCIATION 

NOTICES 

Meetings;  Sunshine  Act,    50124,  50986, 
53103,  55838,  56339,  58473,  60717 
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UNIVERSAL  SOCIAL  SECURITY 
COVERAGE  STUDY 

NOTICES 

Hearings,     S4698 

URBAN  AFFAIRS 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

RULES 

Accounts,  unifoim  system,  and  records  and 
reporting  system: 
Urbanized  areas;  reporting  requirements. 
48928 
Buy  America  requirements.     57145 
Public  transportation: 

Nonurbanized  areas;  Federal  financial 
assistance,    58308 

PROPOSED  RULES 

Urban  transportation  investment  policy  and 
procedures.    57478 

NOTICES 

Air  quality  planning  grants,  urban;  availability 

and  inquiry,    60215 
Apportionment  formulas;  urbanized  areas. 

58935 

VESSELS 

See  Coast  Guard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Panama  Canal. 

Saint  Lawrence  ieaway  Development 
Corporation. 

VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Disabilities  rating  schedule,    45348 
Ratings  for  special  purposes;  disability  or 
death  resulting  from  VA  hospitalization 
or  medical  or  surgical  care.    51015 
Tuberculosis;  rating  considerations.    45347 
Legal  services.  General  Counsel: 

Claimants  representation;  recognition  of 
organizations,  attorneys,  and  agents. 
46535 
Loan  guaranty: 

Conventionally  built  homes;  loan  guaranty 

entitlement  increase,  etc.,    60459 
Home  improvement  loans,  appraisals  and 

lien  requirements.    51016 
Home  loans  in  foreclosure,    53728 
Interest,  payment  to  investors,    45400 
Medical  benefits;  Czechoslovakian  and  Polish 

veterans.    57144 
Procurement.    45363.  51634 
Vocational  rehabilitation  and  education: 
Collegiate  undergraduate;  credit-hour  basis, 
49982 


Overpayment  of  educational  assistance; 
charges  against  entitlement,    52486 
Overpayments;  waiver  or  recovery,    45399 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Rate  increase,    55420 
Authority  delegations: 

Director.  Education  and  Rehabilitation 
Service;  school  closing.    54104 
Personal  information  safeguards,    57923 
Vocational  rehabilitation  and  education: 
Buying  back  of  entitlements;  educational 

assistance,     54666 
School  closing,  authority  delegation  to 
Education  and  Rehabilitation  Service, 
54104 

NOTICES 

Armed  Forces  discharge  review/correction 
boards  index;  agreement  between 
Department  of  Defense  and  Veterans 
Administration,    50956 
Chaplain  and  Canteen  Services,  reporu; 

availability,    48755 
Environmental  statements;  availability,  etc.: 
Indiantown  Gap  National  Cemeury, 

Annville,  Pa..    59197 
Veterans  Administration  Medical  Center 
(VAMC).  Sepulveda.  Calif.;  electrical 
deficiencies  project.    57372 
Improving    Govemment    regulations,    45499, 

58881 
Meetings: 
Central  Office  Education  and  Training 

Review  Panel.    47633.  57209 
Educational  Allowances  Station  Committee. 
47043.  50531.  52088.  52322.  54157. 
56971.58853 
Health  Services  Research  and  Development 

Merit  Review  Board.    55307 
Wage  Committee.    58438 
Privacy  Act;  systems  of  records.    45498 
Regulatory  agenda;  semiannual.    58881 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Office. 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

PROPOSED  RULES 

Age  discrimination  in  employment: 

Executive  and  high  policymaking  employees 

in  the  private  sector;  exemption. 

58148 
Tenured  employees  at  institutes  of  higher 

education;  exemption,    58154 

NOTICES 

Learners,  certificates  authorizing  employment 
at  special  minimum  wages,    46608 

WAGE  AND  PRICE  STABILITY 
COUNCIL 

RULES 

Wage  and  price  guidance;  anti-infiation 
program.    60773 

PROPOSED  RULES 

Wage  and  price  guidance;  anti-inflation 
program,    51938 


WATER  AND  WATERWAYS 

See  Canada  and  United  States-International 
Joint  Commission. 
Coast  Guard. 

Delaware  River  Basin  Commission. 
Engineers  Corps. 

Environmental  Protection  Agency. 
Federal  Maritime  Commission. 
Interior  Department, 
interstate  Commerce  Commission. 
Panama  Canal. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Sml  Conservation  Service. 
Water  Resources  Council. 

WATER  RESOURCES  COUNCIL 

PROPOSED  RULES 

Nondiscrimination: 

Handicapped  in  federally-assisted  programs, 
54260 

NOTICES 

Planning  water  and  related  land  resources: 


Discount  rate  change,    50276,  50537 
Privacy  Act;  systems  of  records;  annual 
publication,    57470 

WESTERN  AREA  POWER 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Miles  City-Baker-Hettinger-New  Underwood 
230kV  transmission  line,  Montana- 
North  DakoU-South  Dakota,    50500 
Power  rate  adjustments: 

Central  Valley  Project,  Calif.;  date  change, 
54132 

WHITE  HOUSE  CONFERENCE  ON 
LIBRARY  AND  INFORMATION 
SERVICES 

See  Library  and  Information  Services,  White 
House  Conference. 


WOMEN,  NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Meetings,    52065,  52564,  60675 

WORKPLACE  SAFETY  AND 
HEALTH  INTERAGENCY  TASK 
FORCE 

NOTICES 

Making  Prevention  Pay,  recommendations; 
inquiry,    59909 

WORLD  HUNGER,  PRESIDENTIAL 
COMMISSION  ON 

PROPOSED  RULES 

Privacy  Act;  implementation,    55770 

NOTICES 

Meetings,    50066,53521,56966 
Privacy  Act;  systems  of  records,    56344 
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PRIVACY  ACT  PUBLICATIONS— October-December  1978 


ACTION 

NOTICES 

Systems  of  records,    56924 

AGRICULTURE  DEPARTMENT 

NOTICES 

Systems  of  records,    60628 
Systems  of  records;  amtual  publication. 
SI  268 

AIR  FORCE  DEPARTMENT 

NOTICES 

Systems  of  records,    46063,  S0286 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

NOTICES 

Systems  of  records,    S09S3 

ARMY  DEPARTMENT 

PROPOSED  RULES 

Implementation,    S98S2 

NOTICES 

Systems  of  records,    47604,  48894,  49557, 
I    52512.58111.59116.59539,59869 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Systems  of  records;  annual  publication, 
I     45956 

CIVIL  SERVICE  COMMISSION 

RULES 

Implementation,    46505 

N€yncES 

Systems  of  records,    46561 ,  47767,  49770, 
60983 

COPYRIGHT  ROYALTY 
TRIBUNAL 

PROPOSED  RULES 

Implementation,    49318 

DEFENSE  DEPARTMENT 

Systems  of  reconls.    56703.  58405,  6033 1 
DEFENSE  MAPPING  AGENCY 

NOTICES 

Systems  of  records,    58404 

EXPORT-IMPORT  BANK 

RULES 

Implementation,    57864 


FEDERAL  HOME  LOAN 

MORTGAGE  CORPORATION 

NOTICES 

Systems  of  records;  annual  publication, 
56342 

FEDERAL  TRADE  COMMISSION 

NOTICES 

Systems  of  records,    50969,  59550 

GENERAL  SERVICES 
ADMINISTRATION 

NOTICES 

Systems  of  records,    53497,  56733 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

NOTICES 

Systems  of  records,    49770,  51847,  58637. 
61008 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

NOTICES 

Systems  of  records,    52524 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

NOTICES 

Systems  of  records.    5 1 848 .  56942 
Systems  of  records;  annual  publication, 
55102 

INDIAN  CLAIMS  COMMISSION 

NOTICES 

Systems  of  records,    46384 

INTERIOR  DEPARTMENT 

NOTICES 

Systems  of  records,    49579 
Systems  of  records;  annual  publication, 
49480 

INTERNATIONAL  TRADE 
COMMISSION 

NOTICES 

Systems  of  records,  annual  publication, 
50802 

INTERSTATE  COMMERCE 
COMMISSION 

NOTICES 

Systems  of  records;  annual  publication, 
S0804 


JUSTICE  DEPARTMENT 

RULES 

Implementation.    45993.  49535 

PROPOSED  RULES 

Implementation.    51816 

NOTICES 

Systems  of  records,    51861,  53067,  56287, 
57357,  57990 

LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION 

RULES 

Implementation,    47195 

NOTICES 

Systems  of  records,    47332 

MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Systems  of  records,    5207 1 ,  56738 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

RULES 

Implementation,    47 1 82 

NOTICES 

Systems  of  records;  annual  publication, 
45959 

NATIONAL  SCIENCE 
FOUNDATION 

NOTICES 

Systems  of  records.    46609 
Systems  of  records;  annual  publications, 
53624 

NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

NOTICES 

Systems  of  records;  annual  publication, 
59556 

NAVY  DEPARTMENT 

NOTICES 

Systems  of  records,    54 1 24 

NUCLEAR  REGULATORY 
COMMISSION 

NOTICES 

Systems  of  records,    52305 
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Panama 
PANAMA  CANAL 

PROPOSED  RULES 

Implementation,    58394 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NOTICES 

Systems  of  records,     56119 

SMALL  BUSINESS 
ADMINISTRATION 

NOTICES 

Systems  of  records;  annual  publication, 
45969 

STATE  DEPARTMENT 

PROPOSED  RULES 

Implementation,    46046 


NOTICES 

Systems  of  records;  annual  publication, 
45957 

TENNESSEE  VALLEY 
AUTHORITY 

NOTICES 

Systems  of  records;  annual  publication, 
51159 

TRANSPORTATION 
DEPARTMENT 

PROPOSED  RULES 

Implementation,    56682 
NOTICES 

Systems  of  records,    57995 

TREASURY  DEPARTMENT 

NOTICES 

Systems  of  records;  correction,    45498 


TRUMAN,  HARRY  S., 

SCHOLARSHIP  FOUNDATION 

NOTICES 

Systems  of  records;  annual  publication, 
51142 

VETERANS  ADMINISTRATION 

NOTICES 

Systems  of  records,    45498 

WATER  RESOURCES  COUNCIL 

NOTICES 

Systems  of  records;  annual  publication, 
57470 

WORLD  HUNGER,  PRESIDENTIAL 
COMMISSION  ON 

PROPOSED  RULES 

Implementation,    55770 

NOTICES 

Systems  of  records,    56344 


t 


GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 
January-December  1978 

Editorial  Note-  5  U.S.C.  552  (conunonly  called  the  Freedom  of  Information  Act)  requires  agencies  to  maintain  and  make 
available  for  public  inspection  and  copying  current  indexes  providing  identifying  information  for  the  public  as  to  any 
matter  issued,  adopted,  or  promulgated  after  July  4,  1967.  and  required  to  be  made  avaUable  or  published  (5  U.S.C. 
552(a)(2)).  Certain  amendments  (Pub.  L.  93-502.  November  21.  1974.  88  Stat.  1561)  require  the  Publication  (with  some 
exceptions)  and  distribution  of  these  indexes  at  least  quarterly.  This  guide  has  been  compiled  by  the  Of f ice  oj  the  Pederal 
Register  from  information  submitted  by  agencies  for  the  calendar  year  1978  in  order  to  notify  the  public  of  the  availabil- 
ity of  these  indexes  for  sale  or  public  inspection  or  both. 
For  Further  Information  Contact: 
I  Doris  G'Keefe.  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services  Administra- 
tion. Washington.  D.C.  20408  (202-523-3187). 


Agency  and  subagency 
name 


Index  title:  period  covered,  brief 
description  of  contents 


Order  from;  price;  make  checks  payable 
to- 


Por  inspection,  copying,  or  additional 
information  contact 


Department  of  Agriculture, 
Rural  Electrification  Ad- 
ministration. 

I 


Do.. 


Department  of  Defense,  De- 
partment of  the  Air  Force. 


Do. 


Do.. 


Do. 


Do.. 


Index  of  current  REA  publications:  Elec 
trie  Program,  as  of  Apr.  3,  1978,  with  sup- 
plement thereto  updating  the  index  to 
Dec.  31,  1978.  An  alphabetic  and  numeri- 
cal Index  of  REA  electric  program  bulle- 
tins, staff  instructions,  contract  forms, 
and  specifications. 

Index  of  current  REA  publications:  Tele- 
phone as  of  Mar.  28.  1978,  with  supple- 
ment thereto  updating  the  index  to  Dec. 
31,  1978.  An  alphabetic  and  numerical 
index  of  REA  telephone  program  buUe- 
tlns,  staff  instructions,  contract  forms, 
specifications,  sections  of  the  Telephone 
Engineering  and  Construction  and  Tele- 
phone Operations  manuals,  and  the  rules 
and  regulations  of  the  Rural  Telephone 
Bank. 

Numerical  index  of  departmental  forms 
(APR  0-9).  Apr.  7,  1978.  Lists  forms  nu- 
merically within  each  category,  including 
accountable  forms,  forms  requiring  stor- 
age safeguards,  and  obsolete  forms. 

Guide  to  indexes,  catalogs,  and  lists  of  de- 
partmental publications  (AFR  0-1).  Sept. 
1,  1974.  Describes  the  indexes,  catalogs, 
and  lists  of  departmental  publications; 
explains  their  use,  tells  how  often  they 
are  revised,  shows  their  distribution  and 
gives  the  office  of  primary  responsibility. 

Numerical  Index  of  standard  publications 
and  recurring  periodicals  (AFR  0-2).  Apr. 
7,  1978.  Lists  regulations,  manuals,  and 
pamphlets  together  under  each  subject 
series;  lists  visual  aids  and  recurring  per- 
iodicals separately. 

Miscellaneous  Air  Force  and  other  Govern- 
ment agency  publications  (AFR  0-16), 
July  24,  1978.  Lists  a  wide  range  of  sub- 
jects of  interest  to  the  Air  Force. 

.  Publications  Numbering  Systems  (AFR  5- 
4).  February  15,  1974.  Contains  subject 
series  and  description  guide  and  alpha- 
betical list  of  subjects. 


Director.    Information    Services    Division,  Director.    Information    Services    Division. 
Rural     Electrification     Administration,      Rural  Electrification  Admmistration.  U.S. 
OS    Department  of  Agriculture,  Room      Department  of  Agriculture,   Room  4043 
4043  South,  Washington,  D.C.  20250.  No      South,  Waihlngton,  D.C.  20250. 
charge. 


..do. 


Do. 


Do.. 


Department  of  Defense,  De 
partment  of  the  Army, 
TAGCEN,  Army  Publica- 
tions Directorate. 


DisiM>sition  of  Air  Force  documentation 
(AFM  12-50).  Oct.  1.  I960.  Ft.  2  consists 
of  decision  logic  tables  which  provide  for 
disposition  of  documentation  created  or 
accumulated  by  all  Air  Force  activities. 
Attachment  3  is  an  index  to  the  tables, 
arranged  alphabetically  by  title  of  the 
record. 

DA  pamphlet  310-1  Index  of  administra- 
tive publications  (regulations,  circulars, 
pamphlets,  posters,  general  orders,  joint 
chiefs  of  staff  publications.)  Oct.  1978. 


DADF  at  nearest  Air  Force  installation. 
Shelf  stock.  $2.79  per  copy;  reproduced 
copies,  $5.95  per  copy;  shelf  stock  will  be 
used  while  it  lasts.  Checks  payable  to: 
AFO  (name  of  base  furnishing  copies). 

DADF  at  nearest  Air  Force  Installation.         Do. 
Shelf  stock,  $2.05  per  copy;  reproduced 
copies  $2  per  copy;  shelf  stock  will  be 
used  while  supply  lasts.  Checks  payable 
to:  AFO  (name  of  base  furnishing  copies). 

DADF  at  nearest  Air  Force  Installation.         Do. 
Shelf  stock.  $2.75  per  copy;  reproduced 
copies   $5.75;   shelf   stock   will   be   used 
while  supply  lasts.  Checks  payable  to: 
AFO  (name  of  base  furnishing  copies). 

DADF  at  nearest  Air  Force  installation.         Do. 
Shelf  stock,  $2.04  per  copy;  reproduced 
copies,  $2.20  per  copy;  shelf  stock  will  be 
used  while  supply  lasts.  Checks  payable 
to:  AFO  (name  of  base  furnishing  copies). 

DADF  at  nearest  Air  Force  insUllation.         Do. 
Shelf  stock  $2.15  per  copy,  reproduced 
copies  $2.45  per  copy;  shelf  stock  will  be 
used  while  it  lasts.  Checks  payable  to: 
AFO  (name  of  base  furnishing  copies). 

DADF  at  nearest  Air  Force  installation.  Do. 
Shelf  stock  will  not  be  used.  Ft.  2  is  volu- 
minous, therefore,  only  tables  pertaining 
to  requested  records  will  be  reproduced. 
$2  for  1st  6  pages,  plus  $0.05  for  each  ad- 
ditional page.  Checks  payable  to:  AFO 
(name  of  base  furnishing  copies). 


DADF  at  nearest  Air  Force  installation. 
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Do.. 


DA  pamphlet  310-2:  Index  of  blank  forms, 
August  1978. 


Commander.  U.S.  Army  AG  Publications  Director    Army    Pjiblicatior^  nr'^oi^i^ 
Center,   2800  Eastern  Blvd..  Baltimore,      Forrestal  Bldg..  Washington.  D.C.  20314. 
Md.  21220.  Price:  $1.44.  Make  checks  pay- 
able to:  Treasurer  of  United  States.. 

In  addition  to  the  indicated  prices  of  the 
indexes,  there  is  a  $2  charge  for  each 
order,  regardless  of  the  size  of  the  order. 
For  example,  if  DA  Pamphlet  310-1  is  or- 
dered, add  $2  to  the  price  of  $1.44.  If  all 
the  pamphlets  are  ordered,  add  $2  to 
total  price  of  $13.90. 

Commander,  U.S.  Army  AG  Publications 
Center,  2800  Eastern  Blvd.,  Baltimore, 
Md.  21220.  Price:  $1.55.  Make  checks  pay- 
able to:  Treasurer  of  United  States. 


Do. 
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Agency  and  subagency 
name 


Index  title:  period  covered,  brief 
description  of  contents 


Order  from;  price;  make  checks  payable 
to— 


For  inspection,  copying,  or  additional 
information  contact 


Agency  and  subagency 
name 


Index  title:  period  covered,  brief 
description  of  contents 


Order  from:  price;  make  checks  payable 
to- 


Por  Inspection,  copying,  or  additional 
Information  contact 


Do.. 


Do.. 


Do.. 


DA  pamphlet  310-3:  Index  of  doctrinal, 
training,  and  organizational  publications 
(field  manuals,  reserve  officer's  training 
corps  manuals,  training  circulars.  Army 
training  programs.  Army  subject  sched- 
ules. Army  training  tests,  firing  tables 
and  trajectory  charts,  tables  of  distribu- 
tion and  allowances).  Basic  dated  Sept. 
1978. 

DA  pamphlet  310-4:  Index  of  technical 
manuals,  technical  bulletins,  supply 
m^tniiaii;  (types  7,  8,  and  9),  supply  bulle- 
tins, and  lubrication  orders.  October  1977. 

DA  pamphlet  310-6:  Index  of  supply  cata- 
logs and  supply  manuals.  Basic  dated 
July  1978  w/change  1,  Oct.1978. 

DA  pamphlet  310-7:  Index  of  Equipment 
Modification  Work  Orders,  May  1978. 


Defense  Civil  Preparedness 
Agency. 


Do.. 


Defense        Communications 
Agency. 


Defense     Logistics     Agency 
(Headquarters). 


Do.. 


Do.. 


PubUcations  Catalog,  MP-20:  A  listing  of 
publications  and  other  printed  matter  on 
the  n.S.  Civil  Defense  program  available 
to  the  public.  Contains  a  brief  resume  of 
each  one  and  provides  Information  on 
where  to  obtain. 

DCPA  manual  5450.2:  Index  of  DCPA 
instructions  and  manuals,  a  listing  Imth 
numerical  and  subjective,  of  the  Agency 
Instructions  announcing  policy,  outlining 
programs,  and  prescribing  internal  oper- 
ating procedures. 

1.  DCA  circulars  and  notices:  Enclosure  1 

consists  of  2  sections.  Section  A  con- 
tains the  index  of  current  DCA  circu- 
lars and  notices.  Those  circulars,  n(^ 
tices,  and  changes  published  during  the 
period  July  1-Dec.  31,  1977,  are  high- 
lighted by  a  number  sign  (#)  in  the  left 
margin.  Section  B  contains  a  listing  of 
those  publications  which  have  been 
canceled  or  replaced  since  July  1,  1977 
by  a  publication  of  a  different  number. 
Publications  superseded  by  a  revised 
issue  bearing  the  same  number  are  not 
included.  Enclosure  2  Is  an  alphabetical 
listing  of  current  DCA  circulars.  Enclo- 
sure  3  is  an  alphabetical  listing  of  cur- 
rent DCA  Notices.. 

2.  DCA  instructions:  Enclosure  1  consists 

of  2  sections.  Section  A  contains  the 
index    of    ciurent    DCA    instructions. 
Those  instructions  and  changes  put>- 
lished  during  the  period  Apr.  1-Sept. 
30,  1977,  are  highllighted  by  a  nvunber 
sign  (#)  in  the  left  margin.  Section  B 
contains  a  listing  of  those  instructions 
which  have  been  canceled  or  replaced 
by  an  instruction  of  a  different  number 
since  Apr.  1.  1977.  Enclosure  2  is  an  al- 
phabetical   listing    of    current    DCA 
instructions. 
DLAH   5025.1,    Part    I,   Defense   Logistics 
Agency  Index  of  Publications,  Aug.  1978. 
provides  an  alphabetical  listing  of  DLA 
and  DoD  publications  applicable  to  the 
Defense  Logistics  Agency. 
DLAH  5025.1,  Part  III,  Index  of  Federal 
Catalog  System  Publications,  July  1978. 
provides  a  numerical  listing  of  Catalog- 
ing Handbooks,  Federal  Item  Identifica- 
tion Guides,  Identification  Listsjlaster 
Ooss-Reference  Lists,  and  related  publi- 
cations. 
DLAH    5025.6,    Index    of    Forms,    August 
1978,  is  a  listing  of  DLA  and  DoD  forms 
used  by  DLA. 


Commander,  U.S.  Army  AG  Publications         Do. 
Center,  2800  Eastern  Blvd.,  Baltimore, 
Md.  21220.  Price:  $1.33.  Make  checks  pay- 
able to:  Treasurer  of  United  States. 


Commander,  O.S.  Army  AG  PubUcations  Do. 

Center,  2800  Eastern  Blvd.,  Baltimore, 
Md.  21220.  Price:  $6.52.  Make  checks  pay- 
able to:  Treasurer  of  United  States. 

Commander.  U.S.  Army  AG  Publications  Do. 

Center,  2800  Eastern  Blvd.,  Baltimore, 
Md.  21220.  Price:  $1.95.  Make  checks  pay- 
able to:  Treasurer  of  United  States. 

Commander,  U.S.  Army  AG  Publications         Do. 
Center,  2800  Eastern  Blvd.,  Baltimore, 
Md.  21220.  Price:  $1.11.  Make  checks  pay- 
able to:  Treasurer  of  United  States. 

U.S.  Army  Publications  Center,  Civil  Pre- 
paredness Branch,  2800  Eastern  Blvd. 
(Middle  River),  Baltimore,  Md.  21220.  No 
charge. 


Department  of  Energy,  Bon- 
neville Power  Administra- 
tion. 


BPA  Manual  Index  dated  Nov.  5,  1975,  33  The  public  may  review  the  index  obtain  a 


pages.  Policy,  procedural,  and  directives 
material  Indexed  by  subject  and  BPA 
Manual  chapter  number. 


Department  of  Health,  Edu- 
cation, and  Welfare,  Pood 
and  Drug  Administration 
(HEW/PDA). 


Do.. 


DCPA  Headquarters,  Room  1D511,  Penta- 
gon Bldg.,  Washington,  D.C.  20301  or 
DCPA  regional  offices  as  shown  at  app. 
C.  pt.  1813,  ch.  XVin,UUe  32.  CFR. 


Do.. 


..do.. 


Defense  Communications  Agency, 
ington,  D.C.  20305.  No  Charge. 


Wash- 


Do. 


Defense  Communications  Agency,  8th  St. 
and  South  Courthouse  Rd.,  Arlington. 
Va.  22204. 


Do.. 


Do.. 


Administrative  Guidelines  Manual,  Jan.  1. 
1973.  Provides  guidance  to  personnel  re- 
sponsible for  regulatory  decisions.  Con- 
tains regulatory  tolerances  and  guidance, 
and  authorization  for  direct  action  by 
the  field  in  areas  of  seizure,  citation,  and 
prosecution. 

NCTR  Manual  for  Advanced  Course  for 
Investigators:  Bio-Research  Monitoring, 
Nonclinical  Studies  (two-week  course 
conducted  at  the  Center  for  Toxlcologi- 
cal  Research  by  FDA  staff). 

Bureau  of  Foods  Staff  Manual  Guide.  Pri- 
marily concerned  with  the  preparation 
of  and  review  of  documents  within  the 
Bureau  of  F(X>ds. 

Bureau  of  Drugs  staff  manual  guide.  Pri- 
marily concerned  with  the  preparation 
of  and  review  of  documents  within  the 
Bureau  of  Drugs. 

Compliance  Policy  Guides.  Provides  a 
system  for  the  issuing,  fUing,  and  retriev- 
al of  all  official  statements  of  FDA  com- 
pliance policy. 


copy  of  the  index  without  charge,  or 
secure  further  information  concerning 
the  contents  of  the  records  listed  by  con- 
tacting Bonneville  Power  Administra- 
tion's Public  Information  Office.  1002 
NE.  HoUaday  St.,  Portland,  Oreg.  97232. 
or  the  Washington,  D.C.  office,  Forrestal 
Bldg.,  1000  Independence  Ave.,  SW.. 
Washington.  D.C.  20585.. 


Available  from  National  Technical  Infor- 
mation Service,  U.S.  Department  of 
Commerce,  5285  Port  Royal  Rd..  Spring- 
field, Va.  22161.  Accession  No.  NTISUB/ 
D/248  Price  Code:  AOO  ($50.00). 


Bonneville  Power  Administration  Offices 
listed  in  previous  column  or  BPA  Area 
and  District  Offices  at  the  following:  919 
NE.  19th  Ave..  Portland.  Oreg.  97208:  415 
First  Ave.  N..  Seattle.  Wash.  98109:  U.S. 
Courthouse.  Spokane.  Wash.  99201;  West 
101  Poplar  St..  Walla  Walla.  Wash.  99362; 
U.S.  Federal  Bldg.,  211  E.  7th  St.,  Eugene. 
Oreg.  97401;  Highway  2E.  Box  758,  Kali- 
speU,  Mont.  59901;  U.S.  Federal  Bldg..  301 
Yakima  St.,  Wenatchee.  Wash.  98801;  and 
531  Lomax  St.,  Idaho  Falls.  Idaho  83401. 

Supervisor,  Public  Records  and  DocumenU 
Center  (HPC-18).  Room  4-62.  FDA,  5600 
Fishers  Lane.  Rockville.  Md.  20852. 


Do.. 


Do.. 


..do.. 


Do. 


Do.. 


Defense  Logistics  Agency. 
Defense  General  Supply 
Center. 


Index  of  publications:  Current  listing  of 
policy  statements,  regulations,  hand- 
books, manuals,  directives,  letters,  sup- 
plements, procedures,  and  clause  manual. 


HQ  DLA  (DASC-IP),  Bldg.  6,  Door  26,  Ca- 
meron Station,  Alexandria,  Va.  22314. 
Price:  $.91  plus  $2.00  handling  fee  per 
order.  Payable  to:  Defense  Logistics 
Agency. 

Defense  Logistics  Services  Center.  Attn: 
DLSC-AP,  Federal  Center,  Battle  Oeek, 
Mich.  49016.  Price:  $.56  plus  $2.00  han- 
dling fee  per  order.  Payable  to:  Defense 
Logistics  Services  Center. 


HQ  DLA  (DASC-IP),  Bldg.  6.  Door  26,  Ca- 
meron Station,  Alexandria,  Va.  22314. 
Price:  $.58  plus  $2.00  handling  fee  per 
order.  Payable  to:  Defense  Logistics 
Agency. 

Commander,  Defense  General  Supply 
Center,  Attention;  DGSC-B,  Richmond, 
Va.  23297  Reproduced  copies  $2.  Treasur- 
er of  the  United  States. 


HQ  DLA.  Attn:  DLA-XAR,  Room  5A119, 
Cameron  Station.  Alexandria.  Va.  22314 


Defense  Logistics  Services  Center.  Attn: 
DLSC-TD.  Room  1-9-7,  Federal  Center, 
Battle  Creek.  Mich.  49016 


HQ  DLA,  Attn:  DLA-XAR,  Room  5A119, 
Cameron  Station,  Alexandria.  Va.  22314 


Public   Affairs   Officer,    Defense   General 
Supply  Center,  Richmond,  Va.  23297. 


Do.. 


Do. 


Do.. 


Do. 


Compliance   Program   Guidance   Manual. 
Provides  general  guidance  to  the  field  as 
to  how  certain  industries  will  be  inspect- 
ed, sampled,  etc.,  during  a  fiscal  year. 
Programs  within  this  manual  assign  the 
number  of  inspections  or  samples  to  be 
done   within   a   specific   industry.    Over 
3,000  pages. 
Drug  autoanalysls  manual.  Provides  con- 
tent   uniformity    test    specifications    in 
USP  XVII  and  MFX  II.  Provides  assur- 
ance of  homogeneity  within  a  single  lot 
for  a  safe   and   effective   drug  supply. 
Specifications  are  for  all  tablet  mono- 
graphs  where   the   active   ingredient   is 
present  in  low  quantities  (usually  50  mg 
or  less). 
ERDO  data  code  manual.  Lists  computer 
code  information  for  programs  manage- 
ment  system   project   (PMS)   which    is 
used  for  reporting  project  information 
Into  the  program  oriented  data  system 
(PODS). 
Field  management  directives.  Used  by  the 
field  staff  to  transmit  FDA  field  policy  in 
the    areas   of    operations   management, 
planning  and  budget  guidance,  program 
management,  and  State  program  man- 
agement which  gives  policy  Information. 
Food  additives  analytical  manual.  Presents 
a  compilation  of  analytical  methodology 
for  additives  authorized  for  use.  Compi- 
lation consists  of  methods  for  additives 
which  can  be  used  only  as  permitted  in 
foods  for  human  consumption   and   in 
feeds  and  drinking  water  of  animals  or 
treatment  of  food-producing  animals. 
..  Hazard    Analysis    and    Critical    Control 
Point— A  System  for  Inspection  of  Food 
Processors.  Explains  the  hazard  analysis 
and    critical    control    point    procedure. 
Used  for  overseeing  Industry's  processing 
practices  in  order  to  provide  the  consum- 
er with  the  best  assurances  possible  of 
quality  control  in  processing  foods. 
Inspector    Operations    Manual.    Provides 
PDA  personnel  with  standard  operating 
inspectional   and   investigational   proce- 
dures. Contain^  instructions  needed  by 
operating   inspectors    and    investigators. 
Contains  authorities,  objectives,  respon- 
sibilities, policies,  and  guides. 


Supervisor.  P>ublic  Records  and  Documents 
Center  (HPC-IB),  5600  Fishers  Lane. 
Rockville,  Md.  20857  $33.50.  Checks  pay- 
able to  Food  and  Drug  Administration.. 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  FUhers  Lane, 
RockvlUe,  Md.  20852.  $10.  Checks  pay- 
able to  Food  and  Drug  Administration. 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-18).  5600  Fishers  Lane. 
Rockville.  Md.  20852.  $21.50.  Checks  pay- 
able to  Food  and  Drug  Administration. 

Available  from  National  Technical  Infor- 
mation Service,  U.S.  Department  of 
Commerce,  5285  Port  Royal  Rd..  Spring- 
field, Va.,  22161.  Accession  No.  PB  271 
176/AS  Price  Code;  E12  ($25.00).  For 
subscription  service,  order:  Accession  No. 
NTISUB/C/154  Price:  $100.00. 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-18,  5600  Fishers  Lane. 
Rockville,  Md.  20852.  10  cents  per  page. 
(Suggest  before  ordering  to  request 
transmittal  checklist  to  ascertain  pro- 
grams needed.)  Checks  payable  to  Pood 
and  Drug  Administration. 

Supervisor,  Public  Records  and  DocumenU 
Center  (HFC-18),  5600  FUhers  Lane, 
RockvUle,  Md.  20852.  No  charge. 


Supervisor.  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane. 
Rockville.  Md.  20852.  $15.  Checks  pay- 
able to  Food  and  Drug  Administration. 


..do. 


Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane. 
RockvlUe,  Md.  20852.  No  charge. 


Supervisor,  Public  Records  and  Documents 
Center  (HFC-18).  5600  FUhers  Lane. 
Rockville.  Md.  20852.  $131.95.  Checks 
payable  to  Food  and  Drug  AdminUtra- 
tion. 


Supervisor,  Public  Records  and  Documents 
Center  (HPC-18),  5600  FUhers  Lane, 
RockvlUe,  Md.  20852.  $25.  Checks  pay- 
able to  Food  and  Drug  AdminUtration. 
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Do 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 
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Agency  and  subagency 
name 


Index  title:  period  covered,  brief 
description  of  contents 


Order  from;  price;  make  checlcs  payable 
to— 


For  inspection,  copying,  or  additional 
information  contact 


Do. 


Do.. 


Do.. 


Do.. 


Do.. 


Inspector  Training  Manual.  Basic  training 
manual  for  food  and  drug  inspectors  and 
inspection  technicians  to  provide  the 
field  with  uniform  approach  to  the  ad- 
ministration of  basic  training. 

Inspector's  Manual  for  State  Food  and 
Drug  Officials.  Divided  into  2  parts:  (1) 
Operations  manual  with  information  ap- 
plicable to  sample  collection,  inspections, 
and  investigations  in  all  fields  of  food 
and  drug  work:  (2)  commodities  manual 
divided  into  specific  types  of  food  com- 
modities. Manual  for  official  use  of  State 
and  local  food  and  drug  enforcement  of- 
ficers only. 

Inspector's  Technical  Guide.  To  provide  a 
medium  for  making  all  FDA  inspectors 
aware  of  selected  technical  information 
not  previously  available  on  a  broad  scale. 

Laboratory  Operations  Manual.  Provides 
day-to-day  guide  for  laboratory  directors 
and  supervisors.  Reflects  the  science  ad- 
visor program  and  district  laboratory  re- 
lationships with  BDAC  field  offices  and 
disposition  of  consumer  complaint  sam- 
ples. 

Pesticide  Analytical  Manual.  Brings  to- 
gether the  procedures  and  methods  used 
in  the  FDA  laboratories  for  surveillance 
of  the  extent  and  significance  of  con- 
tamination of  man  and  his  environment 
by  pesticides  and  their  metabolites. 


Quantity  of  contents  compendium.  Dsed  to 

measure  acceptable  levels  of  shrinkage  in 
food  containers.  Manual  divided  into  2 
parts:  (1)  Contains  procedures  for  meas- 
uring fill-of-container,  statistical  evalua- 
tion acceptable  common  or  usual  declara- 
tion of  quantity  of  contents;  (2)  contains 
information  on  sampling  where  special 
techniques  are  required. 

Regulatory  Procedures  Manual.   Provides 

guidance  on  regulatory  policy  and  sup- 
porting processing  procedures. 

Do Staff   Manual   Guides— Organization   and 

Delegations.  Contains  directives  issued 
by  the  Food  and  Drug  Administration  to 
establish  policy,  organization,  procedures 
or  responsibilities  in  the  administrative 
area.  Used  to  issue  continuing  instruc- 
tions or  information  and  remains  in 
effect  until  rescinded  or  superseded. 

Do „ Supervisory  Inspectors  Guide.  Designed  to 

furnish  supervisory  inspectors  with  guid- 
Unes  to  assist  them  in  performing  their 
duties. 

Do Index   to   Administrative   Staff  Manuals. 

Current  listing  of  all  staff  manuals  with 
Indexes  and/or  table  of  contents  and 
costs. 

Do Statements  of  policy  and  interpretations 

adopted  by  FDA  and  not  published  in 
the  Fedduu.  Register. 


Do.. 


Do.. 


Department  of  Health,  Edu- 
cation, and  Welfare,  Public 
Health  Service,  Center  for 
Disease  Control  (HEW/ 
PHS/CDC). 
Do 


Do.. 


Do.. 


A  written  description  of  the  general  pre- 
ventive medicine  residency  program, 
dated  Apr.  29,  1976.  Residency  assign- 
ments, qualifications,  appointments,  and 
supervision,  as  outlined  in  this  document. 

Staff  publications  txx>klet:  An  annual  bib- 
liographical listing  of  contributions  made 
by  the  CDC  staff  to  medical  and  scientif- 
ic literature  during  the  previous  year. 

BSinutes  of  meetings  and  annual  reports  of 
following  public  advisory  committees: 
Coal  Mine  Health  Research  Advisory 
Committee.  Safety  and  Occupational 
Health  Study  Section.  Inmiunlzation 
Practices  Advisory  Committee,  Medical 
Laboratory  Services  Advisory  Committee. 

Morbidity  and  mortality  weekly  reports.  In 
addition  to  providing  informational  mor- 
bidity and  mortality  data  on  diseases, 
these  reix>rts  prescribe  policies  and  inter- 
pret policies  relative  to  prevention  of  dis- 
eases as  well  as  health  requirements  that 
are  covered  by  regulations. 


Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane, 
Rockville.  Md.  20852.  »15.  Checks  pay- 
able to  Food  and  Drug  Administration. 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-18).  5600  Fishers  Lane, 
Rockville,  Md.  20852.  $65.  Checks  pay- 
able to  Food  and  Drug  Administration. 


Supervisor.  Public  Records  and  Documents 
Center  (HFC-18).  5600  Fishers  Lane, 
Rockville.  Md.  20852.  $8.30.  Payable  to 
Pood  and  Drug  Administration. 

Supervisor.  Public  Records  and  Docmuents 
Center  (HFC-18),  5600  Fishers  Lane, 
Rockville,  Md.  20852.  $17.50.  Checks  pay- 
able to  Pood  and  Drug  Administration. 


Available  from  National  Technical  Infor- 
mation Service,  U.S.  Department  of 
Commerce.  5285  Port  Royal  Rd.,  Spring- 
field, Va.,  22161.  Accession  No:  NTISUB/ 
C/117  Price:  $50.00.  To  order  Volumes 
separately: Vol.  l-NTISUB/C/118  Price: 
$25.00  Vol.  II-NT1SUB/C119  Price: 
$35.00. 

Supervisor.  Public  Records  and  Docimients 
Center  (HPC-18),  5600  Fishers  Lane, 
RockvUle,  Md.  20852.  $25.  Checks  pay- 
able to  Food  and  Drug  Administration. 


Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane, 
Rockville,  Md.  20852.  $85.  Checks  pay- 
able to  Food  and  Drug  Administration. 

Supervisor,  Public  Records  and  Documents 
Center  (HPC-18),  5600  Fishers  Lane, 
Rockville.  Md.  20852.  Vol.  I.  $60;  Vol.  II, 
$60;  Vol.  Ill,  $30.  Checks  payable  to  Food 
and  Drug  Administration. 


Supervisor,  Public  Records  and  Doctmients 
Center  (HPC-18).  5600  PUhers  Lane, 
RockviUe,  Md.  20852.  $28.50.  Checks  pay- 
able to  Food  and  Drug  Administration. 

Supervisor,  Public  Records  and  Documents 
Center  (HPC-18).  5600  Fishers  Lane, 
RockviUe,  Md.  20852.  $20.  Checks  pay- 
able to  Food  and  Drug  Administration. 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane. 
RockvUle,  Md.  20852.  $5.90.  Payable  to 
Food  and  Drug  Administration. 

Center  for  Disease  Control,  Attention:  As- 
sistant Director  for  Program.  Atlanta, 
Ga.  30333.  No  charge  for  1  copy. 


Center  for  Disease  Control,  Attention:  Di- 
rector, Office  of  Information,  Atlanta, 
Ga  30333.  No  charge  for  1  copy. 

Center  for  Disease  Control,  Attention:  Di- 
rector, Management  Analysis  Office,  At- 
lanta, Ga.  30333.  No  charge  for  1  copy. 


Center  for  Disease  Control,  Attention:  Di- 
rector. Bureau  of  Epidemiology,  Atlanta, 
Ga.  30333.  No  charge  for  1  copy. 


Do. 


Do. 


Do 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Center  for  Disease  Control,  Assistant  Direc- 
tor for  Program,  1600  Clifton  Rd.  NE.,  At- 
lanta. Ga.  30333. 


Center  for  Disease  Control,  Office  of  Infor- 
mation, 1600  ClUton  Rd.  NE.,  Atlanta. 
Ga.  30333. 

Center  for  Disease  Control.  Management 
Analysis  Office,  1600  Clifton  Rd.  NE..  At- 
lanta. Ga.  30333. 


Center  for  Disease  Control.  Bureau  of  Epi- 
demiology, 1600  Clifton  Rd.  NE.,  Atlanta. 
Ga.  30333. 
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Do.. 


Do.. 


Do. 


Do.. 


Pinal  Report  of  the  Drinking  Water  Disin- 
fection ad  hoc  Advisory  Committee, 
dated  Mar.  1,  1977.  Recommendations  to 
the  Secretary,  Health,  Education,  and 
Welfare,  the  Assistant  Secretary  for 
Health,  and  the  Director,  Center  for  Dis- 
ease Control,  on  the  merits  of  chlorine 
and  ultraviolet  Ught  as  a  means  of  disin- 
fecting water  in  program  areas  over 
which  the  CDC  has  Jurisdiction  or  tech- 
nical responsibUity. 

Annual  report  to  Congress  regarding  smok- 
ing and  health. 

"Current  Items".  This  publication  from 
the  Bureau  of  Laboratories  is  directed 
generaUy  to  heads  of  State  or  local  labo- 
ratories. The  publication  includes  techni- 
cal procedures  and  informational  data. 

National  Institute  for  Occupational  Safety 
and  Health  (NIOSH)  policy  memoran- 
dum, dated  Sept.  11,  1974  on  trade  secret 
information. 


..do. 


Do. 


Do. 


Do.. 


Do., 


Do. 


Do.. 


Do.. 

I 

Do.. 

I 
Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

I 
Do.. 

Do.. 
Do.. 

Do.. 

I 
Do.. 

Do.. 


"NIOSH  PoUcy  Letter",  dated  Nov.  5.  1973 
regarding  reimbursement  to  an  employer 
lor  financial  loss  (production  time:  pay) 
Incurred  as  a  result  of  a  NIOSH  research 
project. 
The  President's  report  on  occupational 
safety  and  health,  annual  report  for 
1974.  This  report  covers  programs  of  the 
Department  of  Lalior.  Department  of 
Health,  Education,  and  Welfare;  and  the 
Occupational  Safety  and  Health  Review 
Commission  for  calendar  year  1974.  It 
contains  results  of  the  1st  full  year  of  oc- 
cupational injury  and  illness  survey. 
The  Federal  coal  mine  health  program  in 
1974.  This  is  a  report  of  health  activities 
under  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  NIOSH  Publication 
No.  77-143. 
The  Division  of  Training,  National  Insti- 
tute for  Occupational  Safety  and  Health, 
Center  for  Disease  Control,  announce- 
ment of  courses  that  are  available  to  the 
pubUc. 
The  National  Institute  for  Occupational 
Safety  and  Health  current  intelligence 
bulletin.  This  current  bulletin  alerts 
members  of  the  occupational  health 
community,  government,  labor,  and  in- 
dustry to  new  information  on  potential 
occupational  health  hazards. 
NIOSH  Publications  Catalog,  1970-1977. 
Lists  avaUability  of  publications  from  the 
National  Institute  for  Occupational 
Safety  and  Health.  NIOSH  Publication 
No.  77-207. 
Proposed  interim  program  guidelines  for 
venereal  disease  control,  dated  March 
1975. 
Venereal  disease  review  criteria,  dated  Dec. 
10, 1971. 

,  Recommended  treatment  schedules  for 
syphilis,  dated  1976. 

,  Gonorrhea,  CDC  recommended  treatment 
schedules,  dated  1974. 

.  Commentary  on  national  strategies  to  con- 
trol gonorrhea,  dated  July  1975. 

.  Updated  guidelines  concerning  patients 
with  penicillinase-producing  Neisseria 
gonorrhoeae  (PPNG),  dated  August  1977. 

.  Summary  Report  on  Influenza  Viriis  Vac- 
cine use,  dated  Feb.  7,  1977. 

.  Sununary  Report  of  Conference  on  Influ- 
enza Vaccine  Activity  for  1977-78,  dated 
Mar.  21.  1977. 

.  Briefing  and  discussion  on  influenza  A/ 
USSR/1977  (HIND— Summary,  dated 
Dec.  22. 1977. 

.  Influenza  virus  vaccine  worluhop — Sum- 
mary report  and  conclusions,  dated  Jan. 
12, 1978. 

.  Conference  on  influenza  A/USSR/1977 
(HlNl) — Summary  report,  dated  Jan.  30, 
1978. 

.  Guidelines  for  assessing  inununity  levels, 
dated  November  1973. 


Center  for  Disease  Control,  Attention:  Di- 
rector, Bureau  of  Health  Education.  At- 
lanta. Ga.  30333.  No  charge  for  1  copy. 

Center  for  Disease  Control,  Attention:  Di- 
rector. Bureau  of  Laboratories,  Atlanta. 
Ga.  30333.  No  charge  for  1  copy. 


Director,  National  Institute  for  Occupa- 
tional Safety  and  Health,  Parklawn 
Bldg.,  Room  8-20,  5600  Fishers  Lane, 
RockviUe.  Md.  20857.  No  charge  for  1 
copy. 

do 


Center  for  Disease  Control.  Bureau  of 
Health  Education.  1600  Clifton  Rd.  NE.. 
Atlanta.  Ga.  30333. 

Center  for  Disease  Control,  Bureau  of  Lab- 
oratories, 1600  Clifton  Rd.  NE..  Atlanta, 
Ga.  30333. 


Director.  National  Institute  for  Occupa- 
tional Safety  and  Health.  Parklawn  Bldg., 
Room  8-20.  5600  Fishers  Lane,  RockvUle, 
Md.  20857. 


..do. 


Do. 


Do. 


..do. 


..do. 


..do. 


..do. 


Do. 


Do. 


Do. 


Do. 


Center  for  Disease  Control,  Attention:  Di-  Center    for    Disease    Control.    Bureau    of 

rector.  Bureau  of  State  Services.  Atlanta.  State  Services.  1600  Clifton  Rd.  NE.,  At- 

Ga.  30333.  No  charge  for  1  copy.  lanta,  Ga.  30333. 

do Do. 

do Do. 

do Do. 

do Do. 

do Do 

do Do. 

do Do. 

do Do. 

do Do. 

do : Do. 

do Do. 
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Do 
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Do 

Do 
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Do.. 


Do.. 


Do. 


Do.. 


Do.. 


Do.. 


Immunization  Against  Disease.  1972  hand-  do 

book. 

Guidelines   for  application   immunization  do 

Project  Grants,  dated  December  1977. 

Public    Health    Service    recommendations  do 

for  Counting  Reported  Tuberculosis 
Cases,  dated  January  1977. 

Preventive  therapy  of  tuberculosis  Infec-  do 

tion  dated  February  1975. 

Memorandum  dated  Nov.  7.  1975,  regard-  do 

ing  duration  of  preventive  therapy  with 
isoniazid. 

Guidelines  for  prevention  of  TB  transmis-  do 

sion  in  hospitals,  dated  September  1974. 

Equipment  and  procedures  for  erythrocyte  do 

protoporphyrin  (EP)  analysis  as  a  screen- 
ing method  for  pediatric  lead  poisoning, 
dated  Feb.  3.  1975. 

Urban  rat  survey— guidelines  for  classroom  do 

use  and  field  training  of  inspectors  who 
serve  in  community  rodent  control  pro- 
grams, dated  March  1974. 

Urban  rat  control  project  grants  program  do 

guidelines  for  applicants,  dated  1975. 

Procedures  for  collecting  rats  for  antico-  do 

agulant  resistance  evaluation.  Urban  Rat 
Control,  dated  Mar.  29,  1977. 

Guidelines  for  grant  applications.  Child-  do 

hood  lead  poisoning  control,  dated  Mar. 
14.  1974. 

Increased  lead  absorption  and  lead  poison-  do 

Ing  in  young  children.  A  statement  by 
the  Center  for  Disease  Control,  dated 
March  1975. 

The  "Training  Bulletin."   which   is   pub-  Center  for  Disease  Control.  Attention:  Di- 
lished  every  18  mo.  This  document  lists      rector.  Bureau  of  Training.  Atlanta,  Ga. 
each  of  the  headquarters,  field,  or  home-      30333.  No  charge  for  1  copy, 
study  courses  that  are  available  through 
the  auspices  of  CDC  during  that  time 
period.  Specific  information  is  presented 
that  identifies  prerequisites  for  attend- 
ance and  describes  the  nature  of  each 
course. 

Final  denials,  revocations,  suspensions  and  Center    for    Disease    Control,    Attention: 
limitations  of  licenses,  and  letters  of  ex-      Bureau    of    Laboratories,    Atlanta,    Ga 
emptions  to  laboratories  subject  to  the      30333.  No  charge  for  1  copy. 
Clinical  Laboratories  Improvement  Act 
of  1967. 

Administrative    issuance.    Facilities    Engi-  Center    for    Disease    Control.    Attention: 
neering   and   Construction   Manual,  ch.      Management    Analysis    Office.    Atlanta. 
CDC:  3-335.  dated  May  1.  1972.  This  issu-      Ga.  30333.  No  charge  for  1  copy, 
ance  provides  rules  and  regulations  cov- 
ering CDC  buildings  and  grounds.  It  ap- 
plies to  CDC  employees  and  also  to  visi- 
tors, solicitors,  etc. 

Administrative  issuance.  Manual  Guide—  do 

General  Administration  No.  CDC-57, 
dated  Nov.  13.  1970.  This  issuance  pro- 
vides policy  and  procedures  to  CDC  em- 
ployees for  claims  including  those 
against  CDC  or  against  CDC  employees 
as  a  result  of  their  official  duties. 

Administrative  issuance.  Manual  Guide—  do 

General  Administration  No.  CDC-1. 
dated  Sept.  30.  1970.  This  issuance  pro- 
vides policy  and  procedures  for  confer- 
ences including  those  cosponsored  by 
CDC  and  an  organization  other  than  a 
Federal  agency. 

Administrative  issuance.  Manual  Guide—  do 

ADP  Systems  No.  CDC-1,  dated  Apr.  22, 
1971.  This  issuance  specifies  the  type  of 
information  for  CDC  organizations  to 
furnish  CDC  computer  systems  office  for 
determination  as  to  whether  a  contract 
should  be  entered  into  with  an  outside 
source  to  perform  the  ADP  services  or 
whether  the  work  can  be  performed 
within  the  Center. 

.  Administrative     issuance.     CDC     General   do 

Memorandum  No.  74-9.  dated  June  20. 
1974.  This  issuance  specifies  rates  for  the 
Center  to  pay  for  blood. 

.  Administrative      issuance.      Procurement  do 

Manual  Subpart  CDC:  3-75.3.  dated  May 
12.  1972.  This  issuance  specifies  CDC  del- 
egations of  authority  for  publication  of 
advertisements,  notices,  or  proposals. 


Center  for  Disease  Control,  Bureau  of 
Training,  1600  Clifton  Rd.  NE..  Atlanta, 
Ga.  30333. 


Center  for  Disease  Control,  Bureau  of  Lab- 
oratories, 1600  Clifton  Rd.  NE.,  Atlanta. 
Ga.  30333. 


Center  for  Disease  Control,  Management 
Analysis  Office,  1600  Clifton  Rd.  NE.,  At- 
lanta, Ga.  30333. 


Do. 


Do. 


Do. 


Do. 


Do. 
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Do.. 
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Do. 


Do. 


Do. 
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Administrative  issuance.  Manual  Guide—  do 

Printing  Management  No.  CDC-6.  dated 
Nov.  5,  1969.  This  issuance  provides  CDC 
policies  and  procedures  for  procurement 
of  CDC  authored  articles  which  are  to  be 
published  in  private  journals  and  briefly 
mentions  publishers'  services,  e.g..  set- 
ting of  type,  sending  proofs,  etc. 

Administrative  issuance.  National  Institute  do.... 

for  Occupational  Safety  and  Health  Ad- 
ministrative Issuance  No.  406.  dated 
Sept.  3.  1974.  This  issuance  describes 
contents  and  documentation  needed  for 
research  and  technical  services  contract 
requests  for  NIOSH. 

Administrative      issuance.      Procurement  do.... 

Manual  Subpart  CDC:  3-3.6.  dated  Sept. 
21,  1970.  This  issuance  prescribes  CDC 
policies  and  procedures  for  small  pur- 
chases particularly  through  use  of  im- 
prest funds,  and  briefly  mentions  ven- 
dors' role. 

Administrative    issuance.     CDC    General  do... 

Memorandum  No.  77-13,  dated  Sept.  30, 
1977.  This  issuance  provides  instructions 
to  CDC  employees  for  obtaining  type- 
writer repair  service  and  lists  individual 
companies  under  contract  to  make  re- 
pairs. 

.  Administrative     issuance.    CDC    GenersU  do 

Memorandum  No.  74-1.  dated  Jan.  16. 
1974.  This  issuance  specifies  CDC  poli- 
cies and  procedures  on  unauthorized 
conunitments  and  for  obtaining  approval 
for  such  commitments. 

.  Administrative  issuance.  Manual  Guide—  do... 

General  Administration  No.  CDC-52. 
dated  Mar.  12,  1973.  This  issuance  pro- 
vides policies  and  procedures  for  han- 
dling public  inquiries  to  CDC  during  non- 
work  hours. 

.  Administrative  issuance.  Manual  Guide—  do... 

General  Administration  No.  CDC-18. 
dated  Mar.  6,  1969.  This  issuance  pro- 
vides CDC  policies  and  procedures  for 
obtaining  clearance  of  CDC  authored 
manuscripts,  publications,  etc..  and  in- 
cludes policy  on  responding  to  requests 
from  the  press,  etc. 

,.  Administrative     issuance.     CDC     General  do... 

Memorandum  No.  72-3.  dated  Feb.  9. 
1972.  This  issuance  provides  policies  and 
general  guidelines  to  CDC  employees  on 
giving  assurances  of  confidentiality  in 
obtaining  information  from  the  public. 

..  Administrative  issuance.  Manual  Guide—  do.. 

Personal  Property  Management  No. 
CDC-2.  dated  Apr.  17.  1969.  This  issu- 
ance provides  CDC  policies  and  proce- 
dures for  producing,  maintaining,  ship- 
ping, and  storing  exhibits  and  includes 
procedures  for  production  of  exhibits  by 
commercial  contractors. 

..  Administrative  issuance.  Manual  Guide—  do.. 

Safety  Management  No.  CDC-19.  dated 
Mar.  18,  1974.  This  issuance  provides 
policy  to  CDC  employees  for  distribution 
of  cultures  of  microbial  agents  and  of 
vectors  to  non-CDC  persons. 

..  Administrative  issuance.  Manual  Guide—  do.. 

Safety  Management  No.  CDC-2.  dated 
Dec.  15,  1975.  This  issuance  provides 
policy  on  the  need  for  and  use  of  hazard 
warning  signs  that  applies  to  CDC  em- 
ployees and  also  to  visitors. 

...  Administrative  issuance.  Manual  Guide—  do.. 

Safety  Management  No.  CDC-3.  dated 
June  18,  1973.  This  issuance  provides 
policies  on  and  procedures  for  handling 
compressed  gases  in  cylinders.  It  applies 
to  CDC  employees  and  also  certain  poli- 
cies and  procedures  apply  to  vendors. 

...  Administrative  issuance.  Personnel  Guides  do. 

for  Supervisors,  chapter  IV.  CDC  Guide 
7-2,  dated  Mar.  12.  1963.  but  still  current. 
This  issuance  provides  CDC  policies  and 
procedures  for  handling  complaints  on 
employee  indebtedness. 
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Do. 
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Do. 


Do. 
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Administrative  issuances.  Manual  Guide—  do 

General  Administration  No.  CDC-5, 
dated  Apr.  8,  1971  and  National  Institute 
for  Occupational  Safety  and  Health  Ad- 
ministrative Issuance  No.  2,  dated  Mar.  4. 
1974.  These  issuances  provide  policies 
and  procedures  for  making  CDC  and 
NIOSH  facilities  available  to  guest  re- 
searchers. 

Administrative  issuance.  Manual  Guide—  do 

General  Administration  No.  CDC-61, 
dated  Apr.  26,  1973.  This  issuance  pro- 
vides CDC  policies  and  procedures  for 
providing  to  students  work  experiences 
which  relate  to  the  CDC  mission  and  to 
the  educational  objectives  of  the  stu- 
dents. 

Administrative  issuance.  National  Institute  do.... 

for  Occupational  Safety  and  Health  un- 
numbered memorandum,  dated  Mar.  4, 
1974.  This  issuance  provides  NIOSH 
policy  on  loan  of  property  to  non-Federal 
persons  or  institutions. 

Administrative  issuances.  Manual  Guide—  do.... 

General  Administration  No.  CDC-11, 
dated  June  8,  1973  and  National  Institute 
for    Occupational    Safety    and    Health  I 

policy  memorandum,  dated  June  25, 
1973.  These  issuances  provide  policies 
and  procedures  for  the  protection  of  the 
individuals  who  are  participating  or  In- 
volved in  research  investigations  of  the 
Center  and  of  NIOSH,  respectively. 

.  Administrative  issuance.  Manual  Guide—  do.... 

Travel  CDC-10,  dated  Dec.  26,  1972.  This 
issuance  provides  CDC  policy  and  proce- 
dures for  employees  renting  automobiles 
for  official  travel  and  mentions  services 
provided  by  the  car  rental  contractors 
and  of  the  conditions  of  the  contracts. 

.  Administrative  issuances.  Manual  Guide—  do... 

Travel  No.  CDC-2  dated  Jan.  14,  1974 
and  Correspondence  Manual  Chapter  10- 
40,  dated  Oct.  1.  1974.  These  issuances 
provide  Instructions  to  CDC  employees 
for  making  reservations  on  common  car- 
riers and  for  picking  up  the  tickets.  They 
list  the  airlines  and  their  telephone  num- 
bers. 

.  Administrative  issuance,  tifanual  Guide—  do... 

General  Administration  No.  CDC-63,  Pri- 
vacy Act,  dated  Nov.  23,  1976.  This  issu- 
ance provides  to  CDC  employees  guid- 
ance on  carrying  out  requirements  of  the 
act. 

..  Administrative     issuance.     CDC     general  do... 

memorandum  No.  75-10.  FYeedom  of  In- 
formation Act.  dated  July  25.  1975.  This 
issuance  provides  general  information  to 
CDC  employees  on  major  provisions  of 
the  act,  procedures  for  responding  to  re- 
quests for  Information  under  the  act, 
and  brief  data  to  the  CDC  employees  on 
the  Privacy  Act. 

..  Administrative     issuance.     CDC     general  do.. 

memorandum  No.  75-2,  civil  defense, 
dated  Apr.  2.  1975.  This  issuance  provides 
information  on  the  civil  defense  capacity 
and  equipment  of  the  CDC  facilities  in 
the  Atlanta  area  that  are  officially  desig- 
nated to  be  used  as  public  shelter  areas 
under  the  national  fallout  shelter  pro- 
gram. 

..  Administrative  issuance.  CDC  unnumbered  do.. 

memorandums,  parking  at  Clifton  Rd. 
facilities,  dated  July  14,  1975  and  Jan.  20. 
1976.  These  issuances  provide  policy  for 
CDC  employees  and  visitors  parking  at 
the  Clifton  Rd.  facilities.  Center  for  Dis-  j 

ease  Control. 

...  Administrative  issuance.  CDC  uimiunbered  do., 

memorandum,  directory  of  licensed  day- 
care facilities  in  the  Metropolitan  Atlan- 
ta area,  dated  Mar.  15.  1976.  This  issu- 
ance provides  a  listing  of  these  facilities. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 
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Do Administrative  issuance.  CDC  uiuiumbered  . 

memorandum,  injury  compensation, 
dated  Sept.  15.  1975.  This  issuance  pro- 
vides procedures  for  CDC  employees  to 
follow  to  document  on-the-job  traumatic 
injuries,  including  submission  of  reports 
from  attending  physicians. 

Do  Administrative   issuance.   Manual   guide- 

general  administration  No.  CDC-8.  solic- 
iting, vending,  and  displaying  or  distrib- 
uting commercial  advertising  within 
CDC.  dated  Apr.  23,  1975.  This  issuance 
provides  policy  for  soliciting,  vending, 
and  commercially  advertising  on  proper- 
ty occupied  by  CDC. 

Do Administrative  issuance.  Personnel  guide 

for  supervisors,  Ch.  Ill,  CDC  guide  1-2, 
commercial  employment  offices,  dated 
Jan.  7,  1976.  This  issuance  provides 
policy  on  using  commercial  employment 
offices  for  recruiting  personnel. 

Do  Administrative   issuance,   personnel   guide 

for  supervisors,  ch.  III.  CDC  guide  1-9, 
dated  Feb.  26,  1976.  This  issuance  pro- 
vides policies,  responsibilities,  and  proce- 
diu'es  for  the  selective  placement  pro- 
gram for  handicapped  employees  and 
disabled  veterans. 

Do Administrative  issuance.  National  Institute 

for  Occupational  Safety  and  Health  Ad- 
ministration, issuance  No.  6.  dated  Apr. 
15,  1976.  This  issuance  provides  policies 
and  procedures  for  keeping  interested 
governmental,  labor,  and  management 
groups  informed  on  the  initiation  and 
progress  of  NIOSH  field  studies. 

Do Administrative  issuance.  National  Institute 

for  Occupational  Safety  and  Health  Ad- 
ministration issuance  No.  8.  dated  Oct. 
30,  1975.  This  issuance  provides  proce- 
dures for  maintenance  of  minutes  of 
NIOSH  meeting  with  representatives  of 
nongovernmental  groups. 

Do Recommendations   of   the   Public   Health 

Service  Advisory  Committee  on  Immuni- 
zation Practices,  such  as:  general  recom- 
mendations on  immunization.  BCG  vac- 
cines, cholera  vaccine,  diphtheria  and 
tetanus  toxoids  and  pertussis  vaccine, 
Immune  globulins  for  protection  against 
viral  hepatitis,  perspectives  on  the  con- 
trol of  viral  hepatitis,  type  B.  influenza 
vaccine,  measles  outbreak  control,  mea- 
sles vaccine,  meningococcal  polysaccha- 
ride vaccines,  mumps  vaccine,  plague  vac- 
cine, pneumococcal  polysaccharide  vac- 
cine, poliomyelitis  prevention,  rabies,  ru- 
bella vaccine,  smallpox  vaccine,  typhoid 
vaccine,  typhus  vaccine,  and  yellow  fever 
vaccine. 
Department  of  Health.  Edu-  HRA   index   of   policy   documents   as   re- 


..do. 


Do. 


..do. 


Do. 


..do. 


..do. 


Do. 


Do. 


..do. 


Do. 


..do. 


Do. 


Center  for  Disease  Control.  Attention:  Di-  Center  for  Disease  Control.  General  Serv- 
rector.  General  Services  Office,  AtlanU,  ices  Office,  1600  Clifton  Rd.  NE..  Atlanta, 
Ga.  30333.  No  charge  for  1  copy.  Ga.  30333. 


cation,  and  Welfare,  Public 
Health  Service,  Health  Re- 
sources Administration 
(HEW/PHS/HRA). 


quired  by  Public  Law  90-23  (Freedom  of 
Information).  July  1,  1973  through  June 
30,  1978.  The  HRA  FOIA  index  is  a  list- 
ing of  the  following  HRA  documents: 
HRA  policy,  information,  and  instruction 
memoranda;  supplements  and  circulars 
to  the  Federal  personnel  and  HEW  staff 
manuals:  Federal  regulations;  delega- 
tions of  authority;  organization  and 
functions  statements;  programmatic  cir- 
culars, memoranda,  instructions,  notices, 
guides,  guidelines,  and  operating  man- 
uals used  by  HRA  components. 
t>epartment  of  Health.  Edu-  HSA  Freedom  of  Information  Act  (FOIA) 
cation,  and  Welfare,  Public      Index:  March  1975  to  June  30,  1978.  The 

HSA.  FOIA  index  is  a  compilation  of 
supplements  to  the  departmental  manual 
system,  program  level  operations  man- 
uals, circulars,  memoranda,  notices  and 
guides  used  by  the  components  of  HSA. 
All  information  included  in  this  index  is 
current  as  of  June  30,  1978.  The  respec- 
tive bureau  level  indexes  are  listed  as  fol- 
lows:. 


Associate  Administrator,  Office  of  Commu- 
nications. Health  Resources  Administra- 
tion, Room  10-44,  Center  Building,  3700 
East-West  Highway,  Hyattsville,  Md., 
20782.  Fees,  as  prescribed  in  45  CFR  5.61, 
are  10«  per  page  with  the  charge  being 
made  if  the  total  amount  exceeds  $5. 
Check  payable  to  DHEW-Health  Re- 
sources Administration. 


Associate  Administrator.  Office  of  Commu- 
nications. Health  Resources  Administra- 
tion. Room  10-44,  Center  Building.  3700 
East-West  Highway.  Hyattsville.  Md.. 
20782  (301)436-8988. 


Office  of  Communications  and  Public  Af-  Office  of  Communications  and  Public  Af 


Health  Service.  Health 
Services  Administration 
(HEW/PHS/HSA). 


fairs.  DHEW/PHS/HSA,  Room  14A-55 
5600  Fishers  Lane,  Rockville.  Md.  20857 
Checks  payable  to  DHEW/Publlc  Health 
Service.  Mail  to  HSA  Collection  Officer. 
DHEW/PHS/HSA.  Room  16-36.  5600 
Fishers  Lane.  Rockville,  Md.  20857.  Fees 
charged  for  research  and  reproduction  of 
information  is  based  upon  the  current 
departmental  fee  schedule  for  informa- 
tion under  the  FOI  regulations  (45  CFR 
part  5  subpart  E). 


fairs.   DHEW/PHS/HSA,   Room   14A-55. 
5600  Fishers  Lane.  Rockville.  Md.  20857. 
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Department  of  the  Interior, 
Bureau  of  Mines. 


IDepartment  of  Transporta- 
tion. Federal  Highway  Ad- 
ministration. 


Do.. 


Do.. 


Department  of  the  Treas 
ury.  Bureau  of  Alcohol 
Tobacco,  and  Firearms. 


OA— OFFICE  OF  THE  ADMINISTKATOR 

OCPA— Public  Affairs  Management 
System  Manual;  OPEL— HSA  forward 
plan,  fiscal  year  1979-83;  OM/OCG- 
HSA  procurement  operating  instruc- 
tions: OM/OMP— HSA  transmittal  no- 
tices for  supplements  to  DHEW  manuals: 
HSA  Circulars:  OM/OFS— policy  deci- 
sions and  opinion. 

BMS— BDREAU  OF  MEDICAL  SERVICES 

Division  of  Hospitals  and  Clinics  Oper- 
ations Manual:  BMS  supplements  to 
DHEW  manuals;  Manual  of  Operations 
for  PHS  Health  Unit,  DFEH,  BMS:  BMS 
circulars;  Contract  Physician's  Guide;  Di- 
vision of  Hospitals  and  Clinics  circular 
memoranda.'Emergency  Medical  Service 
Systems  Program  Guidelines";  "HMO 
Policy  Management  Bulletin". 

IHS— INDIAN  HEALTH  SERVICES 

IHS  circulars:  IHS  supplements  to  DHEW 
manuals:  IHS  Operations  Manual;  Gen- 
eral Counsel  opinions. 

BCHS— BUREAU  OF  COMMUNITY  HEALTH 
SERVICES 

BCHS  administrative  guide  system:  BCHS 
Operations  Manual. 

Basic  Bureau  of  Mines  Manual  General 
Table  of  Contents  and  Checklist— July  6, 
1976.  Numeric  and  subject  listing  of  in- 
ternal policies  and  procedures  by  series, 
part,  chapter,  paragraph,  and  sul)ordi- 
nate  paragraph. 

Opinions  and  final  orders  of  the  Federal 
Highway  Administration  in  regard  to  the 
regulation  of  toll  bridges:  1968-78:  1  page 
listing  of  opinions  and  final  orders  re- 
garding regulation  of  toll  bridges  issued 
by  the  Federal  Highway  Administrator, 
which  identifies  the  case  and  the  date 
issued. 

Cease  and  desist  and  driver  disqualification 
final  orders  by  the  Federal  Highway  Ad- 
ministrator: 1969-78;  10-page  listing  of 
cease  and  desist  and  driver  disqualifica- 
tion final  orders  of  the  Federal  Highway 
Administrator;  items  listed  are  identified 
by  case  docket  number,  name  of  carrier, 
and  date  notice  of  investigation  was 
mailed. 

Cross  reference  index  of  current  Federal 
Highway  Administration  directives  as  of 
Sept.  30.  1978.  The  index  is  alphabetical 
by  subject.  Within  each  subject  applica- 
ble Federal  Highway  Administration 
orders,  notices,  and  manuals  are  identi- 
fied (in  some  cases  manuals  may  be  also 
identified  by  the  applicable  volume  or 
other  subordinate  breakdown).  The 
index  is  computerized  and  updated  quar- 
terly. 

The  Director,  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  (ATF)  has  determined  that 
publication  of  the  ATF  Index  of  Materi- 
als required  by  the  Freedom  of  Informa- 
tion Act  is  unnecessary  and  impractica- 
ble for  the  reason  that  the  Index  is 
changing  continually  and  that  items 
listed  are  of  interest  to  relatively  few  po- 
tential users.  The  index  is  entitled, 
"Index  of  Materials  Required  by  the 
Freedom  of  Information  Act,  ATP  P 
120O.3"and  covers  the  period  of  July 
1967-March  1978.  The  Index  consists  of 
the  following:  Final  Opinions  of  the  Di- 
rector. Statements  of  Policy  and  Inter- 
pretations Index,  and  Administrative 
staff  manuals  and  instructions  to  staff.. 


In  accordance  with  fee  schedule  in  43  CFR  Chief,  Organization  and  Management 
2  Add  A  Checks  payable  to  Bureau  of  Staff.  Columbia  Plaza  Office  Bldg..  2401 
Mines  E  St.  NW..  Washington.  D.C.  20241. 


FOIA  Program  Officer,  Federal  Highway  FOIA  Program  Officer,  Federal  Highway 
Administration,  400  7th  St.  SW.,  Wash-  Administration,  400  7th  St.  SW..  Wash- 
ington, DC.  20590.  No  charge.  ington,  D.C.  20590. 


..do. 


Do. 


FOIA  Program  Officer.  Federal  Highway  FOIA  Program  Officer.  Federal  Highway 
Administration.  400  7th  St.  SW..  Wash-  Administration,  400  7th  St.  SW.,  Wash- 
ington D  C  20590..  ington  D.C.  20590;  Federal  Highway  Ad- 
ministration Regional  Offices  (for  loca- 
tion see  49  CFR  pt.7);  Federal  Highway 
Administration  Division  Offices.  (For  lo- 
cation see  49  CFR  pt.  7.) 


Office  of  the  Assistant  to  the  Director  freedom  of  Information  Act  Reading 
(Disclosure).  Bureau  of  Alcohol,  Tobacco  Room,  Room  1315,  Bureau  of  Alcohol, 
and  Firearms,  Washington,  DC.  20226.  Tobacco,  and  Firearms,  1200  Pennsylva- 
Price  $2.00.  Make  check  payable  to  the  nia  Ave.  NW.,  Washington.  D.C.  20226. 
Bureau  of  Alcohol.  Tobacco,  and  Fire-  bureau  of  Alcohol,  Tobacco,  and  Firearms: 
arms. 

North  Atlantic  Regional  Office,  6  World 
Trade  Center,  Room  620,  New  York,  N.Y. 
10048. 
Mid-Atlantic  Regional  Office.  Room  310,  2 
Perm  Center  Plaza,  Philadelphia,  Pa. 
19102. 
Southeast  Regional  Office,  3835  Northeast 
Expressway,  Room  201,  Atlanta,  Ga. 
30340. 
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Department  of  the  Treas- 
ury. Office  of  the  Secre- 
tary. 


(D.S.>  Arms  Control  and  Dis- 
armament Agency. 


Civil     Service     Commission 
(CSC). 


Committee  for  Purcliase 
from  the  Blind  and  Other 
Severely  Handicapped. 


Index  of  Selected  Records:  July  1967  to  Treasury  Department  Library,  Room  5010, 
Dec  1978-  Listing  of  current  administra-      Treasury  Bldg.,  15th  and  Pennsylvania 
tlve    documents,    reports,    and    releases      Ave.,    Washington,    D.C.    20220,    $1.50. 
Inwi  the  Office  of  the  Secretary,  Bureau      Treasury  of  the  United  States. 
of  Engraving  and  Printing,  Bureau  of  the 
Mint.  UJB.  Secret  Service.  Bureau  of  the 
Public  Debt.  Bureau  of  Government  Fi- 
nancial   Opermtions.    Federal    Law    En- 
forcement Training   Center,   D.S.   Cus- 
toms Service. 

Index  to  notices,  instructions,  regulations.  Freedom 


Central  Regional  OfHce,  Federal  Offloe 
Bldg.,  Room  6S10-A.  550  Main  St..  Cincin- 
nati. Ohio  45303. 

Midwest  Regional  Office.  330  S.  Deariwni 
St..  IStb  floor.  Chicago.  HI.  60604. 

Southwest  Regional  Office,  Main  Tower. 
1300  Main  St.,  Room  335,  Dallas  Tex. 
75303. 

Western  Regional  Office,  525  Market  St.. 
34th  floor,  San  Francisco.  Calif.  04105. 

Treasury  Department  Ubrary.  Room  5010 
Treasury  Bldg.,  15tb  and  Pennsylvania 
Ave.,  Washington.  D.C.  30220. 


of    Information    Officer.    U.S. 


and  other  ACDA  records. 


Arms  Control  and  Disarmament  Agency, 
Department  of  State  Bldg.,  Washington. 
D.C.  20451.  No  charge. 
Distribution  Unit,  Room  B-431,  U.S.  Civil 
Service  Commission,  1900  E  St.  NW., 
Washington,  D.C.  20415.  Free. 


I 


Council    on    Environmental 
QuaUty. 


Index  to  Civil  Service  Commission  infor- 
mation. Period  covered;  February  1975  to 
November  1978.  A  listing  of  poUcy  and 
non-policy  publications  and  information 
systems  arranged  alphabetically  by  title 
and  subject. 

Index  of  addlUons  and  deletions  to  the  Order  from;  Executive  Director,  Commit- 
procurement  list:  (a)  Procurement  List  tee  for  Purchase  from  the  Blind  and 
1979  incorporates  aU  additions  and  dele-  Other  Severely  Handicapped,  2009  N. 
Uons  through  Nov.  13,  1978  (b)  Current  14th  St..  Suite  610.  Arlington,  Va.  22201. 
index  Nov.  1978-Dec.  1978.  Price:    10«    per   page,    per   copy.    Make 

checks    payable    to:    Treasurer    of    the 
United  States. 

Parti— GUIDELINBS/REGULATIONSd)  AvaUable  from  the  CouncU  on  Envlron- 
1970  Interim  Guidelines  (11)  1971  Guide-  mental  Quality. 
lines  (lii)  1972  Recommendations  for  Im- 
proving Agency  NEPA  Procedures,  May 
16,  1972  (iv)  1973  Guidelines,  August  1, 
1973  (V)  1977  Interim  Guidance  to  Feder- 
al Agencies  on  Referrals  to  the  Council 
of  Proposed  Federal  Actions  Found  to  be 
Environmentally  Unsatisfactory,  August 
11,  1977  (vi)  1978  Final  regulations  for 
implementation  of  procedural  provisions 
of  the  National  Environmental  PoUcy 
Act.  Nov.  39,  1978.. 

Part  n— MEMORANDA  TO  HEADS  OF 
AGENCIES  (1)  Revised  CEQ  Guidelines 
on  Environmental  Impact  Statemente 
Prepared  under  sec.  102(2KC)  of  the  Na- 
tional Environmental  Policy  Act.  April 
33,  1971  (11)  Revision  of  agency  proce- 
dures for  preparation  of  environmental 
impact  statemenU,  August  2,  1973  (ill) 
Implementation  of  Pub.  L.  94-83  (sec. 
103(3KD)  of  NEPA,  as  amended,  Sept. 

15.  1975  (iv)  Memorandum  concerning 
Aberdeen  &  Rockfish  Railroad  Co.  v. 
SCRAP  (SCRAP  case).  Nov.  26.  1975  (v) 
Environmental  Impact  Statemente 
(format,  use,  and  length),  Feb.  10,  1976 
(vi)  Analysis  of  impacte  on  prime  and 
unique  farmland  in  environmental 
impact  statemente,  Aug.  30.  1976  (vil) 
Memorandum  on  Kleppe  v.  Sierra  CHub 
and  Flint  Ridge  Development  Co.  v. 
Scenic  Rivers  Association  of  Oklahoma 
(recent  Supreme  C^ourt  decisions),  Sept. 

16.  1976  (vlli)  Applying  the  EIS  require- 
ment to  environmental  impacte  abroad. 
Sept  34.  1976  (ix)  Environmental  review 
pursuant  to  sec,  1424(e)  of  the  Safe 
Drinking  Water  Act  of  1974  and  ite  rela- 
tionship to  the  National  B^vironmental 
Policy  Act  of  1969,  Nov.  19,  1976  (x)  Ap- 
plication of  the  National  Environmental 
Policy  Act  to  Federal  activities  abroad. 
Jan.  19,  1978  (xi)  Implementation  of  Ex- 
ecutive order  11988  on  Floodplain  man- 
agement and  Executive  order  11990  on 
Protection  of  wetlands,  March  12, 1978,. 


Freedom  of  Information  Officer.  UjS.  Arms 
Control  and  Disarmament  Agency,  De- 
partment of  State  Bldg.,  Washington. 
D.C.  20451. 

Commission  Library  or  any  Commission 
office,  including  regional  and  area  offices. 


Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handici^ped.  (703) 
557-1145 


Public  Affairs  Office,  Council  on  Environ- 
mental QuaUty,  Executive  Office  of  the 
President,  722  Jackson  PI.,  NW,  Washing- 
ton, D.C.  20006  (202)633-7005). 
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Part      IIl-OTHER      MEMORANDA      TO 
AGENCIES  (i)  Memorandum  from  Gen- 
eral Counsel  to  agency  NEPA  liaison  on 
decision  of  DC.  Circuit  in  Calvert  Cliffs' 
case    construing    requirements    of    sec. 
I02(2KC)    of   NEPA.    July    30.    1971    (ii) 
Memorandum  from  General  Counsel  to 
agency  NEPA  liaison  on  agency  NEPA 
procedures:  An  outline  of  Some  of  the 
Issues.  Dec.   3.   1971   (iii)  Memorandum 
from  General  Counsel  to  agency  NEPA 
liaison  on  extracts  from  important  court 
decisions  interpreting  NEPA.  Dec.  3.1971 
(iv)  Legal  report  on  delegation  by  Feder- 
al agencies  of  responsibility  for  prepara- 
tion of  environmental  impact  statements. 
Sept.  5.  1974  (v)  Memorandum  from  the 
Chairman  to  NEPA  liaisons  and  General 
Counsels  on  the  transfer  of  environmen- 
tal Impact  statement  receipt  and  filing 
from  CEQ  to  EPA.  Oct.  28.  1977.. 
Part      IV-CURRENT     POUCY      POSI- 
TIONS (i)  Speech  by  Chairman  Warren 
on  water  policy.  Mar.  26.  1977  (ii)  Speech 
by    Member   Speth   on    nuclear    power. 
Sept.  29.  1977  (iii)  Speech  by  Member 
Speth  on  cancer  policy.  Oct.  12,  1977  (iv) 
Speech  by  Chairman  Warren  on  NEPA 
reform,    Feb.    10.    1978    (v)    Speech    by 
Chairman   Warren   on   endangered  spe- 
cies.  Feb.    17,    1978   (vi)   Testimony   by 
Member  Speth.  Subcommittee  on  Energy 
and  the  Environment,  House  Committee 
on  Interior  and  Insular  Affairs  on  repro- 
cessing  of   nuclear   fuel.   Apr.    27.    1977. 
(vii)  Testimony  by  Member  Speth,  Sub- 
committee on  Environmental  Pollution, 
Senate  Committee  on  Environment  and 
Public  Works  on  TSCA.  July  20,   1978. 
(viiii  Testimony  by  Member  Speth,  Sub- 
committee on  Energy.  Nuclear  Prolifera- 
tion and  Federal  Services,  Senate  Com- 
mittee    on     Goverrmiental     Affairs     on 
NEPA,  Nuclear  Waste  Management  and 
S.  2189.  July  26,   1978.  (ix)  Speech  by 
Member  Yam  on  inflation  and  environ- 
mental regulation,  Oct.  23,  1978. 
Part  V-PREDECISION  REFERRALS  TO 
CEQ    UNDER    SECTION    309.    CLEAN 
AIR  ACT  AND  NEPA  (i)  CEQs  response 
to  HUD/Lake  Alma  proposal  (Georgia) 
June  1977  (ii)  CEQs  response  to  DOT'S 
proposal  on  the  West  Side  Highway  Proj- 
ect (New  York)  July.  1977  (iii)  CEQ's  re- 
sponse to  the  U.S.  Army  Corps  of  Engi- 
neers'   proposal    on    the    Wando    River 
Marine  Terminal  (South  Carolina)  Oct. 

1977  (iv)  CEQ's  response  to  DOT'S  pro- 
posal on  the  County  Trunk  Highway  "Q" 
(Wisconsin).  Feb.  1978  (v)  CEQ's  re- 
sponse to  the  DOI  and  USDA  proposal 
on  the  Foothills  Project  (Colorado).  Mar. 

1978  (vi)  CEQ's  response  to  U.S.  Army 
Corps  of  Engineers  proposal  on  the 
Packer  River  Terminal  (Minnesota).  Jan. 
1978  (vii)  CEQ's  response  to  EPA's  nega- 
tive declaration  on  the  Sturgeon  Bay 
(Wisconsin)  project,  May  1978  (viii) 
CEQ's  response  to  the  U.S.  Army  Corps 
of  Engineers  proposal  on  the  Fire  Island 
and  Mantauk  Point  Project.. 

Part  VI-GENERAL  INFORMATION  (i) 
CEQ  publications  list  (ii)  NEPA  Hearing 
questionaire.  Aug.  8.  1977  (iii)  20  Ques- 
tions and  Ar\swers  explaining  the  NEPA 
section  102  environmental  impact  state- 
ment process.  102  Monitor.  V.  1.  No.  10 
(Nov.  1971)  (iv)  Memorandum  of  imple- 
mentation of  the  agreement  between  the 
USA  and  the  USSR  on  cooperation  in 
the  field  of  envirorunental  protection  of 
May  23.  1972.  102  Monitor.  V.  2,  No.  9, 
(Oct.  1972)  (V)  Environmental  programs 
and  employment.  102  Monitor.  V.  5,  No.  4 
(May  1975)  (vi)  CEQ  paper  ■Pollution 
Control  and  Employment".  Feb.  1976 
(vii)  CEQ  proposed  regulations  for  imple- 
menting procedural  provisions  of  the  Na- 
tional Environmental  Policy  Act  (June  9. 
1978). 


Equal   Employment   Oppor- 
tunity Commission. 


Do 

Do 

Do 

Do 

I 
Farm  Credit  Administration. 


Federal     Reserve     System, 
Board  of  Governors. 


Do.. 


Do.. 


Do.. 


Do.. 


Federal  Trade  Commission . 


Do.. 


Do.. 


Do.. 


Do.. 
Do.. 


Do. 


Index  to  Commission  Decisions  Unpub-  Librarian,  Equal  Employment  Opportunity  Librarian,  Equal  Employment  Opportunity 
llshed.  Commission,  2401  E  St..  NW.,  Washing-      Commission,  2401  E  St.,  NW.,  Washing- 

ton,   D.C.    Price:    25«.    Payable   to:    U.S.       ton,  D.C.  20506. 
Treasurer. 

Index  to  Commission  Decisions,  Published Library,   Equal   Employment   Opportunity 

Commission  or  district  office  addresses  at 
29  C.F.R.  1610.4. 

Index  to  Equal  Employment  Opportunity  See   above.    Price;    15«;   Payable   to:   U.S.         Do. 
Commission  Orders.  Treasurer. 

Index   to   Compliance   Manual   (Table   of  See  above.  Price:  $3.  Payable  to;  U.S.  Trea-         Do. 
Contents).  surer. 

Index  to  General  Counsel  Manual  (Table  See  above.  Price:  45(.  Payable  to;  U.S.  Librarian.  Equal  Employment  Opportunity 
of  Contents).  Treasurer.  Commission,  2401  E  St.  NW,  Washington. 

D.C.  20506. 

Index  of  PCA  Information  Materials:  Jan.  Public  Affairs  Division,  Farm  Credit  Ad-  Mr.  Roland  W.  Olson.  Director  of  Public 
1.   1977-Sept.  30,   1978  (1)  Publications      ministration,  490  L'ESifant  Plaza,  East.      Affairs,     Farm     Credit     Administration, 
(those  available  in  supply):  (2)  news  re-       SW.,   Washington.   D.C.    20578.   Payable       Washington,  D.C.  20578. 
leases  issued  since  Jan.  1.  1972:  (3)  biog-       to:   Farm  Credit  Administration.  Single 
raphies  of  PCA  officials:  (4)  speeches  by      copies  free  of  charge  for  items  1,  3,  4,  6, 
FCA  officials;  (5)  PCA  regulations  and     8,  and  11.  Copies  of  all  others  available 
clarification  letters;  (6)  research  reports;      at  10«  per  page. 
(7)  PXTA  Administrative  and  Persoruiel 
Handbook;  (8)  Directory  of  the  PCA  and 
Farm  Credit  Districts;  (9)  Monthly  statis- 
tics on  farm  credit  bank  lending  (list  of 
tables):  (10)  FCA  orders;  and  (11)  FCA 
organization  charts. 

Card  index  to  Board  actions  of  the  type    May  be  inspected  in  Freedom  of  Informa- 

that  are  made  available  to  the  public  tion  Office.  Room  B-1122,  Main  Board 

under  the  Freedom  of  Information  Act  Bldg.,  20th  and  C  Sts.  NW. 

from  July  4,  1967  to  date. 

Microfilm  copies  of  above  index  covering  Order  from  Freedom  of  Information  FVeedom  of  Information  Office,  Room  B- 
period  July  4,  1967  to  Dec.  31,  1977.  Sub-  Office.  Board  of  Governors  of  the  Feder-  1122.  Main  Board  Bldg.,  20th  and  C  St. 
sequent  years  to  be  microfilmed.  al    Reserve    System,    Washington.    D.C.      NW.  (202)  452-3684. 

20551.  Checlu  payable  to  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
$13.25  a  roU. 

Hard  copy  bound  index  for 

1967 do. ' Do. 

196a-74 do. » Do. 

Copies  for  additional  years  in  preparation. 

Individual  copy  of  the  card  index Secretary,  Board  of  Governors  of  the  Fed-         Do. 

eral  Reserve  System,  Washington,  D.C. 
20551.  Charge  not  to  exceed  the  direct 
cost  of  duplication. 

Weekly  index  published  and  distributed  to  Publications  Services,  Division  of  Adminis-         Do. 
the  public  providing  identifying  inf orma-      tative  Services,  Board  of  Governors  of 
tion  as  to  any  matter  issued,  adopted  or      the  Federal  Reserve  System.  Washing- 
promulgated  by  the  Board  from  the  first      ton,  D.C.  20551.  (Mailing  list  maintained; 
week  in  January  1975  to  date  (H.2  re-      no  charge  for  current  copies. ). 
lease). 

Bound  volumes  of  all  FTC  decisions,  vol-  Superintendent  of  Documents,  Govern-  Public  Reference  Branch,  Federal  Trade 
umes  1-89,  initial  decisions  of  administra-  ment  Printing  Office,  Washington,  D.C.  Commission,  Room  130,  6th  and  Pa.  Ave., 
tlve  law  judges;  Commission  decisions  in  20402.  Checks:  Superintendent  of  Docu-  NW.,  Washington,  DC.  20580.  202-523- 
adjudicative  proceedings;  significant  ments.  $9-17  each  (some  volumes  out  of  3598.  Copying  charge  $.12  per  page  (as- 
orders  and  opinions;  (xinsent  orders;  advi-      print).  sessed  only  for  amoimts  over  $10) 

sory  opinions:  and  compliance  advice; 
from  March  1915  to  Jime  1977.  (Index  of 
contents  in  each  volume.). 

Bound  volume  of  Advisory  Opinions,  June  Same  as  above.  $2.25  each Do. 

1962  to  December  1968,  index  included, 
containing  requests  for  advice  concern- 
ing proposed  actions  and  Commission  re- 
sponses. (Advisory  Opinions  also  includ- 
ed in  volumes  of  decisions  listed  above. ). 

Elnforcement  statements  pertaining  to  a  Public  Reference  Branch,  Federal  Trade         Do. 
specific  industry  or  Commission  policy.      Commission.  Room  130,  6th  and  Pa.  Ave., 
continuous  from  July  1967.  NW.,  Washington,  DC.  20580,  202-523- 

3598.  Checks:  Treasury  of  the  U.S.  Copy- 
ing charge  $.12  per  page  (assessed  only 
for  amoimts  over  $10). 

Trade  Regulation  Rules,  interpretive  rules  do Do. 

and  general  statements  of  policy  with  re- 
spect to  unfair  or  deceptive  acts  or  prac- 
tices in  or  affecting  commerce,  index  for 
si>ecific  rulemaking  proceedings,  (»ntinu- 
ous  from  July  1967. 

Application  for  reimbursement  for  partici-  do Do. 

pation  in  trade  regulation  rulemaking 
proceedings,  continuous  from  1976. 

Current  operating  and  administrative  man-  do Do. 

uals:  statements  of  general   procedures  ^^_ 

and  policies,  rules  of  practice  for  adjudi-  '^:r 

cative  proceedings,  nonadjudicative  pro- 
cedures, and  miscellaneous  rules:  govern- 
ing statutes. 

Freedom   of    Information   Act   access   re-  do Do. 

quests  and  responses,  continuous  from 
tiarch  1973. 
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Agency  and  subagency 
name 


Index  title:  period  covered,  brief 
description  of  contents 


Order  from:  price:  make  checks  payable 
to— 


For  inspection,  copying,  or  additional 
information  contact 


Do.... 
Do.... 

Do.... 

Do.... 

Do..., 
Do... 

Do... 
Do... 
Do... 

Do.. 
Do.. 

Do.. 

Do.. 
Do.. 
Do. 


General 
tration 


Letters  closing  investigations  after  facts  .. 

disclosed  Indicate  corrective  action  not 
required  in  the  public  interest,  continu- 
ous from  March  1974. 

Applications   from    former   members   and  ., 

employees  to  appear  or  participate  in  a 
proceeding  or  investigation,  and  Commis- 
sion's responses,  continuous  from  Janu- 
ary 1969. 

Staff  opinion  letters  issued  by  staff  In  re-  . 

sponse  to  requests  for  advice,  continuous 
from  May  1962. 

Index  of  proceedings  in  adjudicative  mat-  . 

ters  pending  before  the  Commission,  cur- 
rent cases. 

Petitions  submitted  requesting  action  by  . 

the  Commission,  continuous  from  1971. 
Index  to  publications  available,  including  . 
pamphlets,     buyers'     guides.     Industry 
guides,  reports  (e.g..  quarterly  financial, 
economic  and  staff  in  specific  matters, 
annual,  et  cetera). 
Hews  releases  and  other  public  announce-  . 

ments,  continuous  from  1969. 
Motions  to  limit  or  quash  Investigational 

subpoenas,  continuous  from  June  1962. 
Motions  to  limit  or  quash  orders  requiring 
access  or  requiring  a  special  report  or  an- 
swers to  specific  questions,  continuous 
from  November  1975. 

Announcements  of  meetings,  summaries  of 

matters  discussed,  and  minutes  of  open 
meetings,  continuous  from  March  1977. 
Proposed  consent  orders,  analyses,  and  rel- 
evant documents  submitted  by  respond- 
ent or  proposed  respondent,  during  60- 
day  comment  period. 
Outside  contacts,  correspondence,  meet- 
ings, information  associated  with  Com- 
mission proceedings,  continuous  from 
April  1974. 

Current    record    of    final    votes   of    each 

member  of  the  Commission  In  every 
agency  proceeding,  continuous  from  1973. 
Assurances  of  voluntary  compliance  sub- 
mitted by  proposed  respondents  under 
investigation,  1965  to  1974. 

Digests  of  consumer  complaints,  quarterly 

from  Oct.  1977. 
Services    Adminis-  OSA  Freedom  of  Information  Act  index: 
(GSA).  July  4.  1967  through  Mar.  31.  1978.  Cate- 

gory A  Information  which  is  final  opin- 
ions, including  concurring  and  dissenting 
opinions  and  orders,  made  in  the  adjudi- 
cation of  cases.  Category  B  information 
which  is  those  statemenU  of  policy  and 
Interpretations  which  have  been  adopted 
by  GSA  and  are  not  published  in  the 
Federai.  Registeh.  Category  C  informa- 
tion which  is  administrative  staff  man- 
uals and  instructions  to  staff  that  affect 
a  member  of  the  public. 


..do. 


..do., 


..do.. 

..do.. 

..do. 
..do. 


..do.. 
..do.. 
..do.. 


..do.. 
..do. 


..do.. 

..do.. 
..do. 


..do.. 


GSA,  Director  of  Information  (AV),  Wash- 
ington, D.C.  20405.  Price:  $4.75.  Make 
checks  payable  to:  General  Services  Ad- 
ministration. 


International  Boundary  and  Brochure:  Amlstad  Dam  and  Reservoir.. 
Water  Commission.  United 
States    and    Mexico.    U.S. 
Section. 


Project  Engineer.  U.S.  Section,  IBWC. 
Route  2.  Box  37.  Highway  90  West,  Del 
Rio,  Tex.  78840.  No  charge. 


Do. 


Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

GSA  Central  Office  Library  and  the  busi- 
ness service  centers  located  In  each  re- 
gional office  listed  below: 

Central  Office  Ubrary,  18  and  P  Sts. 
NW..  Room  1033,  Washington,  D.C. 
20405. 

Business  service  centers: 

Region  1:  John  W.  McCormack  Post 
Office  and  Courthouse.  Boston,  Mass. 
02109. 

Region  2:  26  Federal  Plaza,  New  York. 
N.Y.  10007. 

Region  3:  7  and  D  Sts.  SW.,  Washing- 
ton. D.C.20407. 

Region  4:  1776  Peachtree  St.  NW..  At- 
lanta, Ga.  30309. 

Region  5:  230  South  Dearborn  St.,  Chi- 
cago, 111.  60604. 

Region  6:  1500  East  Bannister  Rd., 
Kansas  City,  Mo.  64131. 

Region  7:  819  Taylor  St..  Fort  Worth, 
Tex.  76102. 

Region  8:  Building  42,  Denver  Federal 
Center,  Denver.  Colo.  80225. 

Region  9:  525  Market  St.,  San  Francis- 
co. Calif.  94105. 

Region  10:  GSA  Center.  Auburn,  Wash. 
98002 
Project    Engineer.    U.S.    Section.    IBWC, 
Route  2.  Box  37,  Highway  90  West,  Del 
Rio,  Tex.  78840. 
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Order  from;  price:  make  checks  payable 
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For  inspection,  copying,  or  additional 
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Agency  and  subagency 
name 


Index  title:  period  covered,  brief 
description  of  contents 


Order  from:  price:  make  checks  payable 
to- 


For  inspection,  copying,  or  additional 
Information  contact 


Do                                          Brochure-  Falcon  Dam  and  powerplant Reservoirs  Manager,  U.S.  Section.  BBWC.  Reservoirs  Manager.  U.S.  Section,  IBWC. 

P.O.  Box  1,  Falcon  Village,  Tex.  78545.  P.O.  Box  1.  Falcon  VUlage.  Tex.  78545. 

No  charge. 

Principal  Engineer.  Water  Operations,  D.S.  Principal  Engineer.  Water  Operations.  VS. 


Section,  IBWC,  room  203,  IBWC  Bldg.. 
4110  Rio  Bravo,  El  Paso,  Tex.  79902. 
Price:  $3.50  per  bulletin  (data  for  1  yr). 
Payable  to:  Treasurer  of  the  United 
States. 


Do Water  Bulletins:  containing  data  for  1  yr. 

covering  flow  of  Rio  Grande  and  related 
data  from  Elephant  Butte,  N.  Mex.,  to 
Oulf  of  Mexico,  re  storage  in  major  res- 
ervoirs, sources  of  river  flow,  diversions, 
suspended  silt,  chemical  analyses,  sani- 
tary aspects  of  water  quality,  meteorolo- 
gic  data,  and  irrigated  areas— for  years 
1931  through  1975. 

IX, Water  Bulletins:  Containing  data  for  1  yr. 

covering  flow  of  Colorado  River  and 
other  western  boundary  streams,  and  re- 
lated data  (Including  TUuana,  Santa 
Cruz,  and  San  Pedro  Rivers,  and 
Whitewater  Draw)  for  years  1960 
through  1975. 
National  Science  FoundaUon  Index  of  NSP  circulars,  manuals,  and  bul-  NSP  Public  Information  Office.  Room  531 


Section,  IBWC.  room  203.  IBWC  Bldg.. 
4110  Rio  Bravo.  El  Paso,  Tex.  79902. 


Principal  Engineer.  Water  Operations.  U.S.  Principal  Engineer.  Water  Operations.  VS. 
Section.  IBWC  (same  address  as  shown      Section,  IBWC  (same  address  as  shown 
above).  Price:  (2.50  per  bulletin  (data  for      above). 
1    yr).    Payable    to:    Treasurer    of    the  , 

United  States. 


(NSP). 


Do.. 


Do.. 


..do.. 


letins  in  effect  as  of  July  10.  1978.  A  nu 
merical  and  classification  index  of 
agency- wide  issuances,  encompassing:  (a) 
NSF  circulars— convey  agency  policies, 
regulations,  and  procedures  of  a  continu- 
ing nature:  <b)  NSF  manuals— provide  de- 
tailed instructions  for  implementing  op- 
erating procedures,  requirements,  and 
criteria;  and  (c)  NSF  bulletins— used  to 
communicate  urgent  information  con- 
cerning changes  in  policy  or  procedure 
prior  to  its  incorporation  into  a  circular 
or  '"«"i'«V  and  to  conununicate  other  in- 
formation that  is  pertinent  for  a  specific 
period. 

Reviewer  panelist,  alphabetical  listing  as  do 

of  Sept.  30.  1978.  Listing  contains  name. 
State,  and  institution  of  individuals  who 
have  reviewed  proposals  for  the  National 
Science  Foundation  for  the  period  indi- 
cated above. 
Index  of  Office  of  the  Director  staff 
memoranda  (O/D)  in  effect,  as  of  July 
10,  1978.  A  numerical  index,  by  calendar 
year,  of  issuances  used  by  the  Director 
and  Deputy  Director  of  the  National  Sci- 
ence Foundation  to  implement  policy 
and  to  communicate  with  the  staff  on 
subjects  of  their  choi(x. 

Do Numerical  Index  of  NSP  Important  notices  do. 

In  effect  as  of  February  2,  1978.  An  index 
of  notices  serving  as  the  primary  means 
of  general  commimication  by  the  Direc- 
tor, NSP,  with  organizations  receiving  or 
eligible  for  NSP  support.  The  notices 
convey  important  announcements  of 
NSP  policies  and  procedures  or  concern- 
ing other  subjects  determined  to  be  of  in- 
terest to  the  academic  community  and  to 
other  selected  audiences. 

Do Reference  fUe  of  current  internal  director-  do 

ate  Issuances.  A  listing,  by  NSP  director- 
ate, of  pertinent  internal  issuances  of 
major  NSF  organizational  components 
conveying  policies,  criteria.  Instructions 
or  procedures  amplified  at  a  level  below 
the  Office  of  the  Director  and  to  commu- 
nicate information  of  specific  scope. 

Do Index  of  NSF  regulations  promulgated  in  do 

the  code  of  Federal  Regulations  under 
title  41,  public  contracts,  property  man- 
agement; and  title  45,  public  welfare.  A 
listing,  by  subject  title,  of  current  Foun- 
dation regtilations  with  a  brief  descrip- 
tion of  the  content  of  each. 
Qo Publications  of  the  National  Science  Foun- 
dation. An  index  by  topical  classif  icsition, 
as  of  December,  1978,  of  current  NSP 
publications  Issued  and  available  to  the 
public.  Listings  include  annual  reports, 
specific  program  announcements  and 
brochures,  science  resources  studies  pam- 
phlets, special  studies  publications  and 
NSP  periodicals.  In  addition  to  titles, 
provides  NSF  publication  numbers  and 
copy  prices.  (NSF  publication  78-83). 


1800  G  St.  NW..  Washington,  D.C.  20550. 
$0.10  per  page,  per  copy.  Payable  to:  Na- 
tional Science  Foundation. 


NSF  Library.  Room  1242. 
Washington,  D.C.  20550. 


1800  G  St.  NW., 


Do. 


Do. 


Do. 


Do. 


Do. 


NSF  PubUcations  Section,  Room  235,  1800  For  inspection  or  copymg:   NSF  Library, 
G  St  NW    Washington,  D.C.  20550.  One      Room  1242.  1800  G  St.  NW..  Washington. 

D.C.  20550.  For  additional  information: 
NSF  Communications  Resource  Branch 
(CXSPP)  room  531.  1800  G  St.  NW..  Wash- 
ington. D.C.  20550. 


copy  gratis. 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  OCTOBER-DECEMBER 

The  followina  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 


Agency  and  subagency 
name 


Do. 


Do.. 


National  Transportation 

Safety  Board  (NTSB). 


Office  of  Management  and 
Budget  (OMB). 

Do 

Do 

Do 

Do 


Pension  Benefit  Guaranty 
Corporation.  Office  of  the 
General  Counsel. 


Postal  Rate  Commission. 


Renegotiation  Board . 


Selective  Service  System . 


Tennessee  Valley  Authority. 


index  title:  period  covered,  brief               Order  from:  price:  make  checks  payable           For  ^P^^}°'l^^y^';°^^'^''*'""^ 
description  of  contents  to—  

NSF  guide  to  programs.  A  composite  list-  NSP  Publications  Section,  Room  235,  1800         Do. 
Ing  of  summary  information  about  NSP      G  St.  NW.,  Washington.  D.C.  20550.  One 
support  programs,  as  of  November.  1978.      copy  gratis:  or  Superintendent  of  Docu- 
Provides  general  guidance  and  informa-      ments.  U.S.  Govenunent  Printing  Office, 
tion  describing  the  principal  characteris-      Washington.  D.C.  20402.  Stock  No.  038- 
tics  and  basic  purposes  of  each  activity:       000-00381-1.  Unit  price:  $2.50. 
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1978  Chronological  listing  (by  date  of  tion.  National  Transportation  Safety  800  Independence  Ave  SW.,  Washm^oa 
sei^ice^  o7  decufons  ^ler  hearings  on      Board.  Washington.  D.C.  20594..  D.C.  20594.  Public  Reference  Room  808- 
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InTexof1f^xi"Jrt!'ori'rl'd'3''ll67  Public  information  Office.  The  Renegoti-  Public  Information  Office.  The  Renegoti- 
'"to     prese'^^t      Ag!?eementi:  'modification       ation  Board,  2000  M  St.  NW.,  Washing-       f "on  Board    2000  MSt^im.Wi^hm^^^^ 
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374 58553 
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399 52215.  56031,  60875 
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370 58571 
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56517, 56613,  59056.  59481,  59836 
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703 54262 
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803 46980 
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10 49787 
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101 58383 

111 53461 

123 53453 

127  55783,  60291 

132  55783.  60291 
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416  49545.  51410 

602 49694 

604 49694 

614 49545 

651 49694 

653  49694.  50380 
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571 60024 
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511  46322,  52731 
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51648.  57619.  60600-60612 

1920 57619 
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71 50678 
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870 49940 

872 49940 

874 49942 

877 49943 

879 '. 49944 

882 49947 

884 49947 

886 49949 

888 49951 

Proposed  Rules: 

11 47212 
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46 53774 

55 47213 

56 47213 

57 47213 

250 60612 

Ch.  VII 45886,  50407 

715 46048, 

50472, 50921, 52734,  56425 

717 52734 

31  CFR 

1 60274 

2 60448 
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127  57876.  57877 
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Proposed  Rules: 
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231 58387 
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1 57886 

4  55395 
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301 53719 

Proposed  Rules: 

1     55417, 55419,  59401,  60176 

3        55417, 55419 

301  49318,  50473 
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3     45347.  51015 

4        45348 

14       46532 

17     57144 

2l"'   49982,52486 

36 51015,  53728,  60459 

Proposed  Rules: 

1    57923 

2      54104 
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21  45399.  54104.  54666 
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1-1 
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3-1  48998,  48999. 

3-3  49000, 

3-4 

3-7 

3-56 

5A-1 

5A-2 

5A-3 

5A-6 

5A-7 

5A-16 

5A-19 

5A-72 

5A-73 

5A-76 

5B-i „ 

5B-2 

5B-3 

6-1 


6-4 

8-3 

8-12 

13-1 

14-1 

14-3 

14-4 

14-19  51635,  55404, 

14-55  45584. 

14-63 

15-1 

60-1  49240, 
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60-4  49254, 

60-20 
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53440 
49793 
54250 
54250 
49000 
49002 
49001 
51395 
51396 
51397 
51398 
51398 
51398 
51398 
51399 
51399 
51399 
55761 
53440 
50907 
50682 
50683 
51634 
45363 
57603 
45584 
50429 
48639 
59842 
59842 
50429 
59068 
51400 
51400 
51401 
49258 
51401 
51401 
51401 
51401 
51402 
51402 
45842. 
58818 
55404 
58569 
50180 


PROPOSED  Rules: 

Ch.  I 47480,  52032 

3-7 47217 

3-57 47217 

46 53950 

51-1 45413 

101-17 52502 

101-20 46555 

101-26 51429 

101-29 52503 

101-38 51429 

101-40 51817 

101-42 49548 

105-61 47981 

Ch.  109 49636 

42  CFR 

50 52146 

51b 52707 

56a 51532 

57 47694,  52487,  54929,  55242 

66 55763 


42  CFR— Continued 

71 53039 

110 50182 

405 48948,  49720.  58370.  59380 

440 57253 

441 52171 

460 49306.  55936 

Proposed  Rules: 

50 46871 

54a '. 47983 

55 56918 

57  47698.  55261 

58 59530 

85 56918 

85a 56918 

124  49954.  55800 

405  (2  documents) 50716, 

50717,  51822.  52256,  57166. 

57307,  58390 

419 52256 

433 50717 

449 57166 

455  47474.  50717 

456 50922 

474 47474 

43  CFR 

14 58292 

422 46538 

1880 57886 

2650 55326,  57144,  57888 

3300 49983.  58090 

Proposed  Rules: 

1600 58764 

1880 49016 

2540 51043 

2740 51043 

3400 58776 

8370 57167 

9180 51043 

Public  Land  Orders: 

1637 50430 

1800 50430 

4416 49982 

5648 46850 

5649 48640 

5650 49794 

5651 49982 

5652 50430 

5653 59756 

5654 59756 

45  CFR 

13 50183 

14 50183 

46 51559,  53652 

64 54933,  58376 

95 53039 

100 57254 

100a 46020,  57254 

100b 57255 

104 46020 

105 46020,  57255 

116 57255 

1 16d „ 52676 

117 57255 

118 57255 

1 19 57255 

121 57255 

121a 57255 

121d 57255 


45  CFR— Continued 

124 57255 

127 57255 

129 57255 

137 55404 

141 57255 

142 57255 

154 49539 

160 57255 

162 57255 

166 57255 

170 57255 

171 57255 

180 46020,  46021 

205 52174 

220 52174 

222 52174 

228 52174 

232 45747 

233 45585 

282 53730 

302 45751 

801 51784 

1015 51636 

1061 60466 

1067 55247 

1068 52438,  57888,  58376 

1069 57890,  59844 

1201 46021 

1350 51785 

1351 55634 

1602 51785 

1609 51788 

1620 51789 

1705 47195 


Proposed  Rules: 


80 

84 

86  58076.  58070. 

90 

100b  

114 

115  51431, 

116d  

134 

J39 

uaZZZZZZZZZZ  52128, 

160b  

160f 

160i  

161 

161a 

161j 

166 

169 

175  52128, 

176  52128, 

186 

187 

188 

205 

206 

224 

233  45887, 

602 

1062 

1067 

1069 

Ch.  XIII 

1321 

1370 


59105 
59105 
59105 
56428 
46871 
51431 
58022 
55801 
55801 
53781 
57308 
51431 
55801 
51432 
58912 
58912 
53046 
55801 
51260 
57308 
57308 
51432 
51432 
51432 
54105 
45887 
53778 
45888 
55802 
55263 
58393 
53474 
46871 
53782 
47218 


46  CFR 

50 46545.  56799 

54   56799 

56 46545.  56799 

58  56800 

61  56801 

71     46546 

91 46546 

107 56802 

108 56808 

109 56828 

1 10 56837 

111 46546.  56837 

112 56838 

1 13 56838 

153 57256 

197 53678 

189 46546 

298 6091 1 

308 54090 

310 56663 

390 51636 

502 50430,  56897 

528 46972.  60470 

530 60471 

540 60471 

Proposed  Rules: 

2        49440 

4 48982 

25  45399.  52261 

32 53474 

34 52261 

35 48982 

76 52261 

78 48982 

95 52261 

97 48982 

108 52261 

151 53474 

157 58394 

159 49440 

160  49445.  49447.  49451 

161 49451 

162 52261 

167 48982 

181 52261 

185 48982 

193 52261 

196 48982 

251 57624 

276 51045 

Ch.  IV 53046 

502  54960,  56921 

509 60966 

510 58098 

47  CFR 

0 46326. 

49307,  51791, 52243,  52244,  54096. 

55764 
1 45842. 

49307.  53733,  54096,  60276.  60927 

2   46326 

15    49550,  54097 

18  46326 

21 49794,  52245,  52246,  59382 

23 52245 

25 52245 

63 56227 


47  CFR— Continued 


73. 


46972.  47507, 47975.  49002. 
50683.  51790. 53733,  53742, 
55769.  56235, 57604. 58091, 
59069,  59383, 60161 

74  47975, 

76 49003.  51791, 

78 

81  52246 

83 45364. 51790.  52492 

87 52245, 56898 

09 

90 !Z'ZZ"»Z"""» """"'""  54788 

91 51018, 53040,  54788 

93 


Ch.  II , 

201 

202 

203 

204 

205 

206 

207 

208 

209 

210 

211 

212 

213 

214 

215 


45842, 
49552, 
54097. 
59068. 

, 51790 
, 53742 
52245 
. 60276 
,  56236 
.  60276 
54788 
.  59070 
,  55769 
54788 
53440 
50431 
50431 
50431 
50431 
50431 
50431 
50431 
50431 
50431 
50431 
50431 
50434 
50434 
50436 
50437 


Proposed  Rules: 

0    54106 

1   46658. 

46982.  53474.  57167.  60625 

2 47218. 

49017,  49331,  51649.  59110, 

60307 

5 54106 

15  51650,  51652,  56062 

21    46983.  54106 

23        54106 

25 54106 

42      45892.  52263 

43      45892,  52263 

63     47576,  56070 

64       47576.  56070 

67     55803,  58204 

68  49020.  54666 

73  (2  documents) 45620. 

45895,  45899,  46048,  46049, 
46872-46876,  47221,  47222, 
47576,  47577,  47985,  47986, 
48659,  49021,  49022,  49331, 
50002-50005,  51652.  51655, 
53475,  54106,  54109,  54110, 
54111,  54279.  55428,  55804. 
56251.  57624,  58099.  58100, 
58205.  59113,  59404,  59405, 
60308-60310,  60968-60970 

74  54106 

76 47222,  48667 

78 54106 

81  ..........  51047.  51048,  54106,  59110 

83  45901.  47578. 59110,  60307 

87 47218, 

496i7.  49331.  51649,  54106 


47  CFR— Continued 

Proposed  Rules— Continued 

89  54106,  59110 

91 47578,  54106 

93 54106 

94  54106 

95  51048,  54106 

97  51048,  51656,  54106,  56251 

99 54106 

48  CFR 

Proposed  Rules: 

9     54962 

28 51432 

49  CFR 

7       48646 

99 54251 

106 45366, 48642.  51020 

107 45366.  48642.  51020 

171  48643.  51020 

172 48643, 

51020,  56666,  57891,  57900,  60472 

173 48643, 

51020,  56043.  56668,  57891,  57902. 
60472 

174 48644.  51020.  56668.  57903 

175 48645.  51020.  56668.  57903 

176 56668.  57903 

177 48645.  51020.  56668.  57904 

178 48645.  51020.  58818 

215 59072 

221 56236 

225 51020 

270 56237 

301 56900 

391 56900 

395   50438.  52246 

501 51022 

511 47507 

531 49336 

533 46546 

571 45366. 

46547.  48646.  50438.  52246. 52493, 
53440,  54933,  55248,  56668, 
58820-58824,  60162,  60472 

573 60165 

574 60171 

575 50438,  58824 

630 58928 

660 57144 

821 60472 

1011 57256,  58189 

1033 45586, 

45587, 45863, 45865, 45866, 45868, 
46850, 47730, 47976,  49984,  50183, 
50907, 51023-51025.  51402,  51403, 
54098, 55409,  56671-56675,  56902, 
57604,  59074,  59075,  59383,  602  <6 

1034 51404 

1039 58189 

1048 58376 

1056   46548.  51805.  59501 

1062 59384 

1100 50908.  57256,  59502,  60277 

1102 57904 

1121 45588 

1200 50683 
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CUMULATIVE  UST  OF  CFR  PARTS  AFFEaED  DURING  OaOBER-DECEMBER 


49  CFR— Continued 


1201 50684 

1201A  „ 50684 

1202 50684 

1205 50684 

1206 50684 

1207 46974,  50684 

1208 50684 

1209 50684 

1210 50684 

1211 50684 

1240 50684 

1241 50684,  60473 

1249 46974 

1252 46851 

1330 59844 

1331 55252 

Proposed  Rules: 

10 56682 

107  57928.  58050 

171 57928 

172  46050,  56070.  56073,  58834 

173  56070,  56075. 58050,  58834 

175 57928 

176  56070.  56075.  58050 

177 50006 

178  58050,  58834 

192  49334 

195  ZZZZZ  46051,  soooe^ 

Ch.  II 45903, 

45905,  46052,  58100 

215 45414 

218  45416.  46555 

229 47579 

393  46555,  60626 

531 49336 

570 48669 


49  CFR— Continued 

Proposed  Rules— Conlinued 

571 56070. 

56072,  51657,  51677,  52264. 

52268.  56697.  60626 

572  53478.  56697 

575 57308 

576 53479 

533 58838 

572 58843 

620 57478 

Ch.  X 46877,  58205.  58206 

1001 57625 

1048 56922 

1062 46053 

1102 57309 

1127 49825 

1201  50717.  51052 

1249 57626 

1307 57930 

1309 57930 

1310 57930 

50  CFR 

10 45370 

17 45759,  58030 

18 45370 

20 45588 

21 57605 

26 45374.  48648 

32 46029- 

46032, 46548, 47196,  47528.  47976. 

48649,  49539.  49985,  50184.  51025 
33 45869. 

54098. 54639. 54933. 54934.  57257. 

58190.  59507.  59845.  60278.  60930 
96 60255 


50  CFR — Continued 

216 46975 

222 54639.  56044 

227 54639,  56044,  57147 

258 45869 

351 47528 

611 50441, 

51637. 52709.  54636.  56238.  57148. 

58190. 59075,  59292,  59507,  59845. 

60171.  60930 

651  ...  45872.  52252.  53040.  55411.  58570 

652  ...  46033.  50442,  54252,  54638,  59388 

653 60474 

671 57149 

672 52709,  56238 

Proposed  Rules: 

17  45512,  45513 

20 58845 

23  50928,  55314 

26 54963 

222 55267 

226  45905,  48669,  55267.  55806 

227 55267 

260  53047.  56076 

602 49023 

611 46054, 

46349.  47222.  49024.  50473. 

50475.  50928.  51053,  52034, 

54963,  54964.  55268,  55809, 

58104 

652 46880 

661 57931 

662 60970 

671 52034 

672  46349. 47222.  50475 

675  45909,  50477 


FEDERAL  REGISTER  PAGES  AND  DATES— OaOBER-DECEMBER  1978 


Pages  Date 

45337-45545 Oct.  2 

45547-45819 3 

45821-45975 4 

45977-46285 5 

46287-46499 6 

46501-46820 10 

46821-46951 11 

46953-47162 12 

47163-47484 13 

47485-47706 16 

47707-47968 17 

47969-48617 18 

48619-48987 19 

48989-49283 20 

49285-49517 23 

49519-49772 24 

49773-49969 25 

49971-50156 26 

50157-50407 27 

50409-50669 30 

50671-50843 31 


Pages  Date 

50845-50994 Nov.  1 

50995-51372 2 

51373-51594 3 

51595-51751 6 

51753-52017 7 

52019-52196 8 

52197-52454 9 

52455-52692 13 

52693-53025 14 

53027-53410 15 

53411-53699 16 

53701-54079 17 

54081-54189 20 

54191-54616 21 

54617-54918 22 

54919-55232 24 

55233-55331 27 

55333-55739 28 

55741-56007 29 

56009-56201 30 


Pages  Date 

56203-56636 Dec.  1 

56637-56868 4 

56869-57137 5 

57139-57237 6 

57239-57487 7 

57489-57859 8 

57861-58076 11 

58077-58174 12 

58175-58351 13 

58353-58534 14 

58535-58800 15 

58801-59047 18 

59049-59334 19 

59335-59464 20 

59465-59822 21 

59823-60135 22 

60137-60258 26 

60259-60425 27 

60427-60856 28 

60857-61261 29 
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certain  titles  of  the  CODE  OF 
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List  of  CFR  Sections  Affected 


December  1 978 


SAVE  THIS  ISSUE 

for  Annual  Cumulation 
of  Titles  1-16* 


CONTAINING: 

TITLES  1-16 
*Changes  Jan.  3,   1978 
through  Dec.  29,   1978 

TITLES  17-27 

Changes  April  3,  1978 
through  Dec.  29,   1978 

TITLES  28-41 

Changes  July  3,   1978 
through  Dec.  29,   1978 

TITLES  42-50 

Changes  Oct.  2,   1978 
through  Dec.  29,   1978 

PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


I  <;a--list  of  cfr  sections  affected 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annuaUy  according  to  the  f  oUowing  schedule . 

Titles  1-16 — as  of  Jan.  1 
17-27 — as  of  April  1 
I  28-41 — as  of  July  1 

42-50 — as  of  Oct.  1 

TO  bring  these  regulations  uP  to  date  -n^^io^pS 
AFFECTED  for  any  <*anges  adc^iom  or  ddetionspuB^^  ^^  ^^ 

^^^ir?ygrrl??r?S?f  rm'^^  Sfbaol^^^a^f ^fS  ^S  page  numbers. 
Example:  Page  15628  cite  as  43  FR 15628. 

'"^lrel°no^'in^^u^  -^^of^^^^^J^^^^^S^^S^'^T 
ANNUAL  ISSUES  must  be  saved:  toe  DECEJffiER  issue  is  m  ^^^  ^ 

V-iJSfe^  J^SJifalSl^tS's^^^  iSue'i  lie'iNNUAL  for  TiUes  42-50. 
^JSSSJ:  SsSto  KavS^e  clearly  designated  on  the  cover. 

assisted  by  Ruth  C.  Pontius,  with  Loren  Myers  as  ^ 
phone  202-523-5227. 

and  Records  Service.  Washington.  D.C.  2040». 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 
(Comprising  a  complete  CFR  set) 


Title 


1. 

3 

4 
5 
6 

7 


2  (2  Reserved) 

(Compilation  of  1977  Presidential'docu- 
ments  and  Parts  100  and  101) 


Price 
$2.75 


3 


Revision  Date 
.  Jan.  1,  1978 


(Parts  0-52) 

(Parts  53-209) 

(Parts  210-699) 

(Parts  700-749) 

(Parts  750-899) .__ 

(Parts  900-944) 

(Parts  945-980) 

(Parts  981-999) 

(Parts  1000-1059)  _. 
(Parts  1060-1119).. 
(Parts  1120-1199) 
(Parts  1200-1499). 
(Parts  1500-2799). 
(Parts   2800-2851)- 

(Part   2852) ,_. 

(Part  2853-End)__- 


9 

10 

(Parts  0-199) 

(Part  200-End) 

11 

12 

(Parts  1-299) 

(Part  300-End) 

13 

14 

(Parts  1-59) 

(Parts  60-199) 

15 

(Parts   200-1199) 

(Parts  1200-End) 

16 

(Parts  0-149)  _     

(Parts   150-999) 

(Part  1000-End) 

17 

18 

(Parts  1-149) 

(Part  150-End) 

19 

20 


21 


22 
23 
24 

25 


(Parts  1-399) 

(Parts  400-49?)).. 
(Part  500-End).. 

(Parts  1-99) 

(Parts  100-199)  _. 
(Parts  200-299) .. 
(Parts  300-499) .. 
(Parts  500-599).. 
(Parts  600-1299) . 
(Part  1300-End). 


(Parts  0-499)  _. 
(Part  500-End) 


4.25     Jan.  1.  1978 

4.75     Jan.  1.1978 

5.00  Jan.  1.  1978 

.95  Jan.  1,  1976* 

6.00     Jan.  1,  1978 

4.50  Jan.  1.1978 

6.75     Jan.  1,  1978 

4.25  Jan.  1.1978 

2.40  Jan.  1,1978 

4.75  Jan.  1.  1978 

3.50  Jan.  1.1978 

3.50  Jan.  1,  1978 

4.75  Jan.  1.1978 

4.75  Jan.  1,  1978 

4.00  Jan.  1,  1978 

4.75  Jan.  1.  1978 

6.50  Jan.  1,  1978 

5.50  Jan.  1.  1978 

6.00  Jan.  1,  1978 

4.00  Jan.  1.  1978 

3.50  Jan.  1,  1978 

6.00  Jan.  1.  1978 

5.00  Jan.  1,  1978 

6.25  Jan.  1.  1978 

2.30  May  1,  1977»* 

8.25  Jan.  1,  1978 

6.75  Jan.  1.  1978 

4.75  Jan.  1.  1978 

5.75  Jan.  1.1978 

6.75  Jan.  1,  1978 

5.75  Jan.  1,  1978 

3.75  Jan.  1.  1978 

5.75  Jan.  1,  1978 

5.00  Jan.  1.  1978 

4.75  Jan.  1,  1978 

5.25  Jan.  1.  1978 

8.25  . April  1.  1978 

5.00  April  1,  1978 

5.00  April  1,  1978 

6.  00  April  1.  1978 

3.  50  April  1,  1978 

5.  00  April  1,  1978 

4.  50  April  1,  1978 

4.  00  April  1,  1978 

6.  00  April  1,  1978 

2.  75  April  1,  1978 

5.75  April  1.  1978 

5.00  April  1,  1978 

4.25  April  1,  1978 

4.50  April  1.  1978 

5.  50  April  1,  1978 

5.00  April  1.  1978 

8.25  April  1,  1978 

9. 00  April  1,  1978 

5.50  April  1.  1978 


•No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
the  1976-1978  revision  periods.  The  CFR  volume  Issued  In  1976  should  be  retained. 

••No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  In  the 
1977-1978  revision  period.  The  CFR  volume  Issued  In  1977  should  be  retained. 

Order  from  Superintendent  of  Dociunents.  tJ.S.  Government  Printing  Office,  Washington. 
D.C.  20403. 
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Title 

(Part  1 


Price 
1.0-1.169) 5-2^     - 


(§5  1.170-1.300)  |0J 

(§§1.301-1.400)  4.00 

(§§1.401-1.500)  4-^5 

(§§1.501-1.640)  *•;? 


Revision  Date 

AprU  1.  1978 

April  1.  1978*  • 

April  1.  1978 

_I       AprU  1.  1978 

._! April  1,  1978 

75  AprU  1,1978 

I II  ::::::::: apfu  i,  ma 


1978 


(§§ 

(§§  1.641-1.850)    _  „- 

(§§1.851-1.1200) 5-25  — 

(§§  1.1201-End)  J-50  April  1. 
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(c)    added 9773 

(f)  added 9773 

Revised 47163 

213.3101  (b)  revised 30263 

213.3102  (jj)   added 39952 

(w)  revised 47167 

(kk)  added 56204 

213.3103  (e)  and  (f)  removed—  21636 
(g)    added 32735 

213.3104  (f)(1)  revised 1474 

(g)     added 27157 

213.3105  (g)  (1)  revised 1472 

213.3106  (a)  (7)  added 1471 

(b)(7)      removed;      (d)(2) 

added 3693 

(b)(8)    removed;    (e)    (1)    and 

(2)    added 53703 

213.3108     (a)  (2)  added 20954 

(a)  (6)     added 25075 

213.3110     (b)  (1)    removed 55333 

213.3112  (b)  (3)  added 16306 

(b)(3)   revised 18641 

(f)(3)    added 25076 

(a)  (11)     revised 27157 

(i)(l)    added 57490 

213.3113  (f)(5)  added 6913 

(e)(3)  revised;  (e)(7)  added—  40453 

213.3114  (h)  (11)  revised 1471 

(h)(10)   revised 30787 

(c)  removed;  (J)  (4)  added;  (1) 

heading  revised 39951 

(h)(ll)   revised 46287 

(d)(2)    revised 49525 

(d)(1)    revised 56873 

213.3115  (d)     heading    and    (1) 
revised   47167 

213.3116  (e)  (2)    added;    (k)    re- 
moved       5793 

(e)(3)  added 19813 

(a)  (12)   added 43431 


(d)(6) 
213.3121 
213.3123 
213.3127 
213.3128 
213.3130 


added 47168 

Removed 32735 

Removed 59823 

(c)  added 32116 

Heading  revised 48990 

(a)  and  (b)  removed..    5793 


(e)   added 25075 


Page 

(b)    removed 25990 

(c)(3)  revised 16306 

Removed 55333 

Removed 55333 

Removed 59823 

(b)    (13)   and  (23)  re- 
moved    16306 

(a)  (6)  and  (7)  added 34427 

(b)(ll)  removed 35017 

(a)  (3)  and  (15)  revised 36593 

(a)(8)   added 46287 

(b)  (3).  (4),  (8).  (9).  (10).  (12), 
(17),  and  (25)  revised;  (b) 

(6)  and  (20)  removed 53703 

(b)(8)  revised;  (b)  (24)  re- 
moved    56204 

(a)(9)   added 57489 

(a)  (2)  through  (4).  (6),  (7). 
(13),  (16),  and  (22) 
through  (26)  revised;  (a) 
(19)  and  (29)  removed;  (a) 
(30)  through  (35)  added...  58541 

(b)(8)    revised 60137 

213.3199     (h)    added 2815 

(1)  added 16306 

(f)    added 27158 

(0)  revised 36592 

(oXl)  revised 41947 

(1)  added 46287 

(j),  (k).and  (v)  removed 47167 

(n)   added 49526 

(h)  removed 50158 

added 53704 

removed 55333 

removed 56204 

removed 57489 

and  (q)  removed 57490 

removed 59823 

added 60137 

213.3201  Revised 34428 

213.3202  (d)  added 18159 

(e)   added 51753 

213.3206     (c)  added 51382 

(b)  removed 51382 

Added 49526 

(c)  added 35645 

Removed 47167 

..     (e)  added 1472 

(d)  revised 4963.  21636 

213.3228    Heading  revised 48990 

Added 30263 

(b)    added 21635 

(a)  revised 43431 

(a)  (1)    revised 22668 

revised 47168 

„  „ (b)  (13)  added 8149 

(ij)  (14)  through  (16)  added—  16307 

(b)(17)  added 25989 

(b)  (18)  added 350" 

(b)  (19)  added 35645 


(w) 
(P) 

(r) 
(u) 

(g) 
(t) 

(X) 


213.3207 
213.3208 
213.3210 
213.3215 
213.3216 


213.3231 
213.3259 
213.3272 
213.3274 
(a)(1) 
213.3282 
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CHANGES  JANUARY  3  THROUGH   DECEMBER   29,   1978 


Page 

(b)(5)   revised 37979 

(b)  (20)  through  (22)  added 39953 

(b)(19)    revised— 50158 

(b)  (23)   added 51383 

(b)(2)   revised 53703 

(b)  (1)  and  (16)  revised 53704 

(b)  (24)  and  (25)  added 56204 

(b)(26)    added 59823 

213.3284    Added  43431 

213.3295     Added 3998 

213.3303  (1)(6)  added 2377 

(d)(6)  added 3252 

(k)  added 6913 

(h)  added— ._ 14001 

(k)  (1)  and  (2)  added 16305 

(a)(1)  revised;  (a)  (20)  added.  21635 

(k)(4)  added 33676 

(a)(5)  added 36591 

(a)(1)   revised 45550 

(k)(4)   revised 57489 

213.3304  (a)  (33)  added 2378 

(c)(6)   added 3693 

(a)  (10)  and  (r)  added 12292 

(a)  (18)  added;  (a)  (11)  revised-  14638 

(a)(8)  added 18642 

(a)(7)  added 22668 

(h)(7)   added 31309 

213.3305  (a)  (31)    revised 1922 

(a)  (73)  revised- 2378 

(a)  (59)     removed;         (a)  (78) 

added —  3897.  3993 

(a)  (79)  added 9782 

(a)  (47)  revised 16967 

(a)(73)  revised 25417 

(a)  (79)  revised 27158 

(a)  (80)  added 45550 

(a)  (47)  revised;  (a)  (81)  added.  50157 

213.3306  (a)  (12)  revised 1471 

(a)  (98)  added 1473 

(a)  (37)  revised 2377 

(a)(2)  revised 3253 

(a)  (98)  revised;  (a)  (99)  added.     6ni3 

(a)  (97)   revised 12292 

(a)  (100)  added 13491 

(a)  (52)  added 18641 

(a)  (44)  added 25076 

(a)  (2),  (24),  (25),  and  (26)  re- 
vised     31308 

(a)  (27)  added 39951 

(b)(2)   added 48989 

(a)  (28)   added 48990 

(a)  (10)   revised 49525 

(a)  (98)    revised 51382 

(a)  (30)   added 56873 

(a)  (89)  and  (98)  revised 58539 

213.3307  (a)(4)    removed 5793 

213.3309     (a)  (10)    removed 5793 

(a)(4)  added 12291 

(a)  (1)  CFR  correction 39069 


Page 

213.3310     (y)  added 3993 

(e)(3)   added 6913 

(z)    added 6914 

(z)(l)    revised 8777 

(h)(2)  added 12845 

(z)(2)   added 13491 

(J)  (5)    added 16305 

(a)  (11)  revised 20953 

(1)(4)  added 25076 

(v)(2)  revised;  (v)(4)  added...  31309 

(s)(8)  revised 36591 

(j)(2)  revised 36592 

(a)  (4)  CFR  correction 39069 

(e)(3)    revised 45549 

213.3312  (o)  (2)  added 1921 

(I)    revised 2377 

(I)    revised —  4586 

(a)  (16)  removed 5793 

(m)(4)    added 6914 

(a)(1)  and  (2)  revised;  (b)(4) 

added 7609 

(a)  (51)  added 9782 

(a)(1)  revised 11689 

(a)  (28)   added 19337 

(f)    added 22667 

(o)(3)  added— 28429 

(a)  (47)    revised 32735 

(f)(2)  added 36591 

(a)  (27)   added 36592 

(1)(13)    added 57490 

(a)  (47)   revised 58541 

213.3313  (a)  (42)  added 3253 

(a)  (42)   revised 4585 

(t)(l)  revised;  (t)  (3)  added.-    7199 

(J)  (2)    added 16306 

(e)(3)    revised 25989 

(q)(2)   added 26411 

(p)  (2)   added 30263 

(e)(3)  revised;  (a)(3)  and  (e) 

(4)    added 31307 

(a)(5)  revised;  (p)  (3)  added...  36591 

(a)  (35)  added 36592 

(a)(4)  added;  (c)(9)  removed.  50158 
(a)(6)   added 51381 

213.3314  (a)  (11)  added 1471 

(a)(9)   revised 1921 

(q)(7)   revised 2815 

(b)(3)     added  3693 

(a)(3)    revised 4585 

(a)  (14)   added 4585 

(a)  (20)   revised 4963 

(x)(l)  added 9782 

(a)(9)   revised 12291 

(r)  (4)  through  (9)  added 12292 

(f)    added 16305 

(a)  (20)    revised 16967 

(a)  (28)  added 19337 

(n)(2)     and     (r)(10)     added; 

(r)(l)    revised 22667 

(a)(5),  (14),  and  (34)   revised 
(x)(2)   added 25417 
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Title  5,  Chapter  I— Continued 


Page 


213.3314 

(a)(6)  added 27158 

(r)  (11)   added — 284^9 

(a)  (10)  and  (11)  revised 29763 

(a)  (13)   added 30263 

(m)  introductory  text  revised-  31308 

(w)  (2)  added 31309 

(r)  (1)    revised 33676 

(a)  (22)   added 34427 

(X)  (2)   revised tan^X 

(a)(9)  revised 39070 

(r)(12)    added 45o50 

(v)(l)   revised ^ossv 

(r)  (3)  and  (w)  (2)  revised 49525 

(r)(10)  amended 51381 

(w)(3)  added 56874 

(a)  (34),    (r)(l)    and    (2)    re- 
vised    58539 

213.3315  (a)  (1)  revised 2377.  4964 

(a)  (13)  revised 6913 

(a)(1)  revised 1*637 

(a)  (58)  revised;  (a)  (17)  added.  16967 

(a)  (28)  and  (k)  (2)  added 19337 

(a)  (56)  revised 25076.  27775 

(f )  (2)  revised:  (f)  (3)  added—  36592 

(a)  (8)  and  (22)  revised 39070 

(j)  revised 45550 

213.3316  (c)  (19)  added 1474 

(h)(14)  added 4963 

(q)  (9)   added 6913 

(f)(9)  revised 7199 

(h)(13)  added 8777 

(h)(15)  added 9782 

(h)(16)  added 12291 

(a)  (45)  and  (h)(17)  added 12292 

(a)  (8)  and  (n)  (8)  added 14001 

(c)(20).  (l)(3).and  (s)(3).  (4) 

and  (5)  added 16306 

(s)(6)    added 25989 

(n)(10)  added 25990 

(a)(6)  revised 27157 

(k)(6)   added 29763 

(h)(7)  and  (n)  (9)  added 31307 

(a)(3).  (9).  (10).  and  (h)(8) 

added   32115 

(h)(9)  added 33676 

(a)  (21)  and  (22)  added 34427 

(k)  heading  corrected 36043 

(c)(21)  and  (h)(10)  added 36591 

(n)(ll)   added 45549 

(c)(21)    revised 49526 

(c)(22)    added 51382 

(a)(6).  (9),  and  (11)  revised.-  56873 

(r)(4)    revised 58540 

213.3318     (b)  (8)  revised 9781 

(a)(7)  added 25990 

(a)(1)  revised 39070 

(a)(8)   added 45549 


(a)(1). 

(b)(8) 
213.3322 
213.3322 
213.3327 


Page 
(5).  and  (6)  revised.. .  56873 

revised 58540 

(g)  added 16967 

(a)  CFR  correction 39070 

(a)(7)     and    (10)     re- 
vised      2377 

(a)  (7)  and  (ID  revised:  (a)  (8) 

removed 3994 

(a)  (1)  removed;  (a)  (7)  revised  25417 

(a)  ^7)    revised 51382 

213.3328    (e)  added 34427 

(f)  added 51383 

213.3331    (a)  (3)  and  (4)  revised.    1472 

(c)  (3)  and  (4)  added 1922 

(a)(6)  added 2377 

(c)  (2)  revised:  (o)  (2)  added —    3993 

(a)(7)   revised 4963 

(c)(5)  and  (s)  added 6914 

(c)  (3)  and  (4)  revised 6913 

(n)(2)  added 8149 

(s)  (1)  revised 8251.  8777 

(a)  (1) .  (d)  (1) .  (g)  (1) .  and  (r) 

(1)  revised SJfi 

(g)(1)  revised:  (g)(2)  added—  12291 

(c)(6)   added 12292 

(m)(6)    added 14001 

(a)(8)    added:    (e)(1).   (J) (2). 

and  (1)(1)   revised 14637 

(a)(9)  added 14638 

(c)(7)   added 15607 

(a)  (10)  and  (t)  added;  (c)(7) 
and  (m)(6)  revised 20953 


(n)(3)  added 22001 

(c)(3)   revised 22667 

(c)(4)   revised 22668 

(a)(7)   revised 2507B 

(d)  (2)   added 25417 

(b)(1)   revised 2598» 

(b)(2)  added 26411 

(c)(4)    revised 27157 

(a)(1)    revised inn 

(m)(7)    added 31307 

(k)(2)   added 31308 

(o)  (3)   added 31309 

(c)(2)    revised 32iia 

(h)  revised xiHo 

(c)  (2)  effective  date  corrected.  34428 
(a)  (6) .  (k).  and  (m)  (4)  revised  35645 

(o)(4)  added 39070 

(c)(8)  added 33951 

(m)  (6)  revised 39»s^ 

(f)(4)  revised^ J?^*; 

(h)(1)   revised „2„„ 

(m)(6)  revised:  (t)  (2)  added..  48989 

(1)(1)  revised 49525 

(c)(3)  and  (4)  revised 49526 

(i)(2)  and  (n)(l)  revised 50157 

(o)(5)   added 51381 

(a)(1).    (m)(l)    and    (6)    re- 
vised 58540 
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CHANGES  JANUARY  3  THROUGH   DECEMBER   29,   1978 


Page 

213.3332  (t)   revised 4580 

(h)  added 29763 

(j)  added 45550 

213.3333  (1)   added 3994 

(g)    revised 34427 

213.3337  (a)  (4)  revised 2377 

(e)    added 4963 

(a)  (17)       removed;       (a)  (21) 

amended;  (a)  (23)  added 31307 

(a)(9)    added 51383 

(a(20)    revised 56874 

213.3338  Heading  revised 48990 

213.3339  (a),    (b),   and    (c)    re- 
vised       5793 

(a)  revised 7199 

(b)  revised- 15607 

(e)  and  (f)  revised 34428 

(d)  revised 39952 

213.3340  (g)  added 1921 

(h)  added 2815 

(I)  added 1 28429 

(h)   revised 58541,  59055 

213.3342  (m)  added 39951 

(b)  revised 45550 

(j)  added 51382 

(1)  and  (V)  revised 57490 

(V)    revised 57490 

213.3343  (b)  revised;  (a)  added.    1472 

(e)  removed 19337 

(c)  revised 25075 

2133344     (d)    removed 5793 

213.3348     (n)    removed 13491 

213.3351     Added    51383 

(b)  added 51382 

213.3354  (o)  added 1921 

(p)  and  (q)  added 4585 

(c)  and  (d)  revised 25989 

(d)  revised 32115 

(d)  effective  date  corrected 34428 

(n)  revised 36592 

(k)  CFR  correction 39070 

(r)    added 57489 

213.3355  (a)  CFR  correction 39070 

213.3356  (h)  added 12845 

213.3357  (f)  added 14001 

213.3359  (z).     (aa)     and     (bb) 
added 4586 

(cc)    added 8777 

(cc)    revised 9782 

(k)  removed 12291 

(n)  added 14001 

(0)  revised . 15607 

(1)  added 39070 

(o)  revised;  (y)  removed 39952 

(o)  and  (y)  effective  date  cor- 
rected    51381 

213.3360  (a)  revised 12291 

(e)  revised 15607 

(d)    revised 18641.  25989 

(a)  and  (d)  revised 26411 


Page 

(a»  and  (e)   revised 57491 

213.3363  (b)  added 45550 

213.3364  (o)  added 1921 

(ii  removed;  (n)  revised 58541 

213.336G     Revised    31308 

213.3367  (b)  revised;  (h)  added.     1922 
(i)  added 29763 

213.3368  (f)  added 21635 

(d)  added 39070 

213.3372  Revised   45550 

213.3373  (m)   added 5793 

(a)(9)  added;  (g)(2)  revised..  18642 

(h)(3)   added 31307 

213.3376  (b)  revised 30263 

(c)    added 31308 

213.3377  (a)  and  (1)  revised 14637 

(m)    added 22001 

(a)  revised 25990 

(e)  added 39952 

(b»   revised;  (f)  removed 59055 

213.337D     (n)     added;      (g)     re- 
moved       8149 

213.3381  Added 16307 

213.3382  (0)  added 12845 

(n)  removed;  (p)  added 13491 

^  (q)    added 14637 

(n)  added 16305 

(r)  through  (t)  added 16967 

(1)  revised 19337 

(u)  added 21635 

(V)   added 22667 

(s)  revised 39953 

(q)    revised 48989 

(p)   revised 50157 

(e)  revised;  (w)  and  (x)  added.  50158 
(y)    added 51382 

(b)  and  (m)  revised 58540 

213.3383  Added 48989 

(a)    revised 59055 

213.3384  (1)(5)    through    (7) 
added  2167 

(a)  (13)   added 3^53 

(1)(5).  (6)  and  (7)  added 2815 

(a)  (14)  added 4963 

(a)  (24)     and    (m)  (3)     revised; 
(a)  (31)  and  (46)  removed...    5793 

(b)(19)   revised 6914 

(1)  (5)  revised 7199 

(a)  (17)  and  (m)  (3)  revised 9781 

(a)  (9)  and  (47)  revised 12292 

(d)(3)   revised 14001 

(a)  (31)  added 18641 

(h)  added 20953 

(a)  (45)   added 22001 

(b)(23)   revised 22667 

(a)  (69)   revised 25076 

(a)(6)   revised 27775 

(a)  (14)   revised 28429 

(b)(21)    revised 31309 

(m)  (3)  revised 39951 
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5,  Chapter  I — Continued 


Page 


Page 


(m)(13)    added 39953 

(b)(15)   revised ^^^^ 

213.3386     (f)  added 281B 

(g)   added 36592 

213.3389    Added 21635 

213.3394    (a)(2)    revised 3254 

(d)(6)  added 2816 

(h)(10)  added «86 

(h)(ll)  added 814J 

(d)(7)  added »^°2 

(a)  (29)   revised WAk 

(a)  (14)   added 32U5 

(d)  (7)  revised:  (J)  added 45549 

(1X7)  added     48989 

(a)  (16)   added 48990 

(h)(9)   revised ^""^ 

213.3396     (a)(3)  added 16305 

(b)  heading  and  (1)  revised..--  18641 
(a)(3)  revised:  (b)(1)  removed.  45550 
(b)(1)    added—. 51381 

213.3399     (d)    added- aaads* 

297.117      (a)      revised:      (b)(3) 

added  46505 

300.103     (c)"  revised —  38310 

300  401  (Subpart  D)     Removed—  51753 
300.501— 300.502  (Subpart  E)     Re- 

moved ^1753 

302    Authority  citation  revised. .    4964 
302.101     (c)  Introductory  text  and 

(a)  revised -    2378 

302.103    Revised 2378 

302.501—302.503     (Subpart  E) 

Added 2378 

315.201     (c)  (1)  revised 34428 

315.603     (a)  (1)  and  (2)  introduc- 
tory texts.  (2)  (i)  and  (b)  re- 

vised 34428 

315.605    Heading,    (a),   and    (b) 

revised 

(a)  revised -— 

315.701  (b) .  (c) .  and  (d)  intro- 
ductory texts,  (c)  (2) ,  and  (f ) 
revised:      (c)(3)      and     (4) 

added 34428 

315.703c    Added 1*002 

315.806     (b)  (1)  revised 5794 

316.301  Revised 34429 

316.302  (c)  introductory  text  re- 
vised: (c)  (4)  added 27775 

(c)  introductory  text  revised—  34429 

330    Authority  revised 2379 

330.201     (e)  (2)  revised 2378 

(e)(2)  correctly  designated 6205 

338.201  Removed;  eff.  1-11-79-..  60857 
338.301  (Subpart  C)  Removed..  8149 
353.102     (a)  revised 2379 

353.301  Revised 2379 

353.302  (b)  revised 2379 


2379 
2379 


60901 
60901 


20954 
34428 


353.307  Redesignated  as  353.308 
and  revised;  new  353.307 
added --" 

353.308  Redesignated  from  353.- 
307  and  revised 

353.401     (a)(3)    added;    (b)    re- 

511.201  (b)'amended --    JJJJ 

534.202  (b)  amended "'» 

539.201—539.204       (Subpart      B) 

Heading  revised 46288 

539.204    Added *^^ 

550.361     Revised "—Z-y^ 

550.1001—550.1002     (Subpart    J) 

UJ^yi  46^00 

Added :"~z.'^C  A^ 

591.201—591.213  (Subparts)  Ap- 

pendlx  amended — -  i-'^''^ 

713  201—713.235     Redesignated  as 

29   CFR    1613.201—1613.235.- 

713  241—713.283     Redesignated  as 

29   CFR   1613.241—1613.283 
713  271     (a)(1)  and  (2).  and  (b) 
(1)  and  (2)  amended:  (b)  in- 

troductory  text  revised 52695 

713  301 713.302  (Subpart  C)   Re- 
designated as  29  CF^   1613. 
301—1613.302  (Subpart  C).—  60901 
713.401  (Subpart  D)  Heading  and 

section  revised ^^^^° 

713  501—713.521  (Subpart  E)   Re- 
designated as  29  CFR  1613.- 
501—1613.521  (Subpart  E) 
713  601—713.643  (Subpart  F)  Re- 
designated as  29  CFR  1613. 
601—1613.643  (Subpart  F) 
713.701—713.710      (Subpart      O) 

Added i^^*" 

Redesignated  as  29  CFR  1613. 
701—1613.710  (Subpart  G) 

752.304     (b)  (2)  — -— ------^r 

772.101—772.102  (Subpart  A)    Re- 
vised   --""ir""V;7 

772.301—772.312       (Subpart      C) 

Heading  revised eosaa 

772.301     (a)  revised ^^'» 

Revised 60858 

772.302—772.305        Nomenclature 

change  — —- 60858 

772.306  (a)  revised »'»* 

Nomenclature  change. 60858 

772.307  Nomenclature  change-..  608&B 

772.308  Nomenclature  change.—  60858 

772.309  (a)  amended 60858 

772.310  (a).       (c).       and       (g) 
amended    60858 

772.311  Removed 60858 

772.312  Removed 60858 

772.401—772.404      (Subpart      D) 

Nomenclature  change 60858 


.-  60901 


..  60901 


60901 
5794 

60857 


DECEMBER   1978 
CHANGES  JANUARY  3  THROUGH   DECEMBER   29,    1978 


15 


Page 

870.401     (a)  and  (b)  revised 32736 

871.401     (c)  revised 32736 

890.201  (a)(8)     revised;     (b)(6) 
removed 52460 

890.203     (a)   redesignated  as  (a) 
(1)     and    amended;     (a)(2) 

I  added   52461 

(a)  (2)  efifertive  date  corrected-.  55333 

890.301  (d)(1)  revised 50671 

(g)(4),  (t).and  (u)  added;  (n) 

I  revised   52460 

(d)(2)  removed 52461 

890.302  (e)  added 52460 

890.305     Revised   52460 

890.503     (c)(4)   revised 52460 

890.602  Revised 35018 

890.603  Revised 35018 

Corrected 38569 

890.604  Removed 35018 

890.605  Added  35018 

891.103     (a)(3)    added 35018 

891.202  (c)     revised:     (d)     re- 
moved   35018 

891.401     (a)  and  (b)  revised 35018 

891.501    Amended   35019 

891.601—891.602  (Subpart  F)    Re- 
moved   35019 

900.601—900.608  (Subpart  P)     Re- 
moved    38310 

930.210     (c)  revised 43013 

Chapter  VI — Department  of  Defense 

Chapter  VI    Removed 55334 

1601  Removed 55334 

1602  Removed 55334 

Chapter  X — National  Capital  Housing 
Authority 

Chapter  removed 8505 

2000    Removed 8505 

Chapter    XII — District     of     Columbia 
I      Redevelopment  Land  Agency 

Chapter   removed 8505 

2200    Removed   8505 

Title   5 — Proposed  Rules: 

297    35721 

300 1606,  9131,  11812,  14955 

334  53761 

900 43466 

713  33732 

831 27843,  30806 

890 13683, 

17474.  27813,  30806,  35046.  35047,  60932 

891  13683 

900  20996 


TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  VII — Council   on   Wage  and 

Price  Stability 

Page 

705    Added 60773 

Title  S— Proposed  Rules: 

705    51938 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

0    Revised 43432 

1.1-1.16    (Subpart   A)     Appendix 

A  revised 14002 

1.29     (a)  amended 12673 

1.41     Amended 6205 

2.15     (a)(1)    revised:     (a)(2)(x) 

added  1289 

2.17     (a)(3)(xxl)     removed;     (b) 

(28)   revised 1289 

(b)(28)    revised 14005 

2.19  (a)    revised;    (b),   (c).  and 

(e)  removed 3254 

(f)(9)  added 8252 

2.20  (a)  added;  (b)  and  (c)  re- 
moved       3256 

2.21  (d)  (28)  added 15135 

(a)  (32)  removed 23983 

(a)  redesignated  as   (b) ;   new 

(a)   added 31309 

(d)(1)    revised.. 31310 

2.22  (a)  redesignated  as  (b) 31310 

2.23  (f)  added 22001 

2.25     (b)  revised:  (O  and  (f)  re- 
moved       6057 

(c)  added:  (g)  revised 13053 

(e)  (10)  (xviil)     and    (xlx)    re- 

moved: (f)  added 22329 

(h)(1)  revised 22001 

(a)(3)(xi)    removed 28979 

(h)  (2)  and  (3)  removed 41371 

2.27  (a)(3)  and  (4)  and  (c)  re- 
vised; (a)  (7)  through  (11) 
and  (16)  removed;  (a)  (12) 
through  (15)  redesignated  as 

(a)  (7)  through  (10) 13053 

(c)  correctly  designated 16967 

(f)  and  (g)  added 20217 

(b)  (12)  added 37419 

(b)(13)   added 45340 

(e)    revised 56204 

(b)(14)    added 56637 

2.29     (c)(10)   added 28979 

2.37     Added 23983 

2.50  (a)(3)(xxl)    removed 1289 

2.51  (a)  (28)    revised 1289 
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Title  7,  Subtitle  A— Continued 


Page 


2.58 
2.59 
2.60 
2.01 
2.02 
2.63 
2.64 


3256 
325G 


2.71 
2.75 
2.76 


31310 


11689 


22329 
20781 


(a)  (28)   revised IJJ?^ 

2.57    Revised  .  ^^'''* 

Removed 

Removed qqqr^ 

(b)  (9)    added 39953 

Removed    1%%^ 

(a)  (11)    added-——--—    825^ 

Redesignated  from  2.64 3idiu 

Redesignated  as   2.63;    new 

2.64  added f^jio 

2.65     (a)  (32)   removed 'l'*»»^ 

(a)  Introductory  text  amended.  31310 

2.68     (a)  (16)  added — ---  ^^^^^ 

(a)  (1)  revised;  (a)  (17)  and  (18) 

added — z-~ 

2.70     (a)  (15)   through  (27)   add- 

Remov'e'd"— '-'.'- 11?!^ 

Revised JJ^8 

Removed „S 

Added 

2.77  Added   v",-;  ,.«. 

2.78  (a)(10)(xvili)  and  xlx)  re-  ^^^^^ 

(aMll)  jind"(T2T removed 41371 

Removed  -     ^JJJ 

(a)(9)  revised —  22001 

(1)  and  (2)  removed;  (a) 

through  (21)  added 41371 

(a)(3)  and  (4)  revised;  (a) 
(7)    through   (11),    (16)    and 

(b)  removed;       (a)       (12) 
through     (15)     redesignated 

as  (a)(7)  through  (10)—-  13054 

2.85  (a)  (13)    added ^J"« 

(a)  (14)    added 56637 

2.86  Added 20217 

(a)  (4)  added -—-  56204 

2.D2     (a)(1)    revised;    (a)  (2)  (xi> 
added ---- 

6  15—6  33  (Subpart)     Appendix  I 
amended l?536 

6.15—6.32  (Subpart)      Appendix  I 

revised 54908 

e.rs;?"^:!"-'^"-i8536.  s 

6.20  Revised   ^.IrJ, 

6.21  Revised 


6.30 
6.31 
6.32 
6.33 
6.50 
11 


Page 
54906 


969 
56014 
56205 


2.7!) 
2.80 
(a) 
(13) 
2.84 


1290 
50999 


Revised   . 

T?pvLsed  54906 

SeS   """- 54907 

Removed-:: 54902 

-6.59     (Subpart)  Added 32737 

1—11.18   (Subpart  A)    Subpart 

and  Appendexes  removed 60858 

14    Removed    80«59 

15.51     Revised 34705 

16.4    Revised  »°^ 

16  5    Removed 

Added  

(c)    added , 

(a),  (b),  and  (c)  amended 58801 

17.8     (c)(1)  (ii)        interpretation 

added 27981 

20.1     Amended m' 

20.7     Revised  °*'" 

Chapter  I— Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

26^71     (a)  revised ISJOJ 

Revised .,.-, 

26.72    Revised  "^ua 

26.353     (c)(4)    added 281B 

26.905     Revised „q,r, 

27.93     Amended;  eff.  8-1-79 29263 

29.123     Revised   9585 

Revised    —     59469 

29.3050     Revised    ''""^ 

29.9251     Revised   If^ 

Revised    -— 

29.9403     (b)  and  (d)  revised 16J0» 

46.45     Revised    — --     4964 

Authority      citation      correctly 

added 59*'" 

47    Authority    citation    correctly 

added  ._.„ 

47.5    Revised t^'Z' 

47.47_47.56     Revised 30788 

47.57-47.66     Revised 30789 

47.67—47.68     Revised 307»o 

53.18     (a)  amended «»^» 


54902 


(q) 


corrected ®9Ho 


54903 
54903 
54903 
54903 


6.22  Revised   

6.23  Revised 

6.24  Revised    

6.25  Revised   

(b)(4)     removed 60427 

6.26  Revised   

6.27  Revised   

6.28  Revised    54906 

6.29  Revised   54906 


68.42c 
102.2 
as 


Revised 
(t)  and 
(u)  and 


31881 


(u) 

(V) 


redesignated 
(q).  (r).  and 


revised;    new    (t) 


54904 
54905 


new     (u)     reviscu.     ii«="     --- 

jj„j  14000 

added  .,„ 

Authority      citation      correctly 

added    

102.44     Revised — --  1«08 

Authority      citation      correctly     ^^^^ 

added   iAnn« 

102.57     Revised -— -  "00« 

Authority      citation      correctly  ^^^^ 
added   
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Page 

102.61     (c)  removed;  (d)  through 
(f)      redesignated     as      (c) 

I  through   (e) 14006 

I       Authority      citation      correctly 

added   60427 

102.63     Revised   14006 

Authority      citation      correctly 

added   60427 

102.67     (b)  revised 14000 

1       Authority      citation      correctly 

I  added   60427 

102.00  Revised 14000 

Authority      citation      correctly 

added   60427 

102.91     Revised 1400G 

Authority      citation      correctly 

added   60427 

180.5     (a)(4)    added 9782 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210.2  (h-1)  through  (h-6)  redes- 
ignated as  (h-2)  through  (h- 

7);  new  (h-1)  added 60860 

210.8     (d)    removed 60860 

210.8a     Added    60860 

210.10     (a)  (4)    revised 25991 

210.14  (b)  and  (c)  added 60861 

210.17     (a)   revised;  interim;  eff. 

7-1-79 59823 

210.19a     Revised 60861 

210.19b    Added;    interim 37168 

215.1  Amended 1059 

215.2  (e-2)  and  (k-1)  added;  (k) 

and  (x)  revised 1059 

215.7  (d)(1)   and  (2)   revised.-.     1059 

215.8  (b)   revised;   (c)   removed; 

(d)  redesignated  as  (c) 1060 

215.9  (b)  revised 1060 

215.10  (a)   and  (f)   revised;   (c) 
amended  1060 

215.11  (c)(1)    amended;    (c)(3) 
added 1060 

215.13     (a)    revised;  interim;  eff. 

7-1-79 59825 

215.13a     (a) .  (b) ,  (c) .  and  (d)  In- 
troductory text  revised;    (e) 
I         amended  1060 

215.16     (b)  and  (g)  amended 1060 

220.15  (a)    revised;  interim;  eff. 
7-1-79 59825 

225  Revised 4040.  13022 

225.2     (gg)  added 32738 

225.18a     Added 32738 

226  Appendix  revised 25130 

226.4     (d)    added 37979 

226.27     (f)  added 37980 

227  Added ..,  13297 
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Page 


227.5  (d)  and  (e)  redesignated 
as  (e)  and  (f ) ;  new  (d).  (g), 
and   (h)    added 25133 

227.30  (c)  amended;  (d)  and  (e) 
redesignated  as  (f )  and  (g) : 
new  (d),  (e).  and  (f)(3) 
through  (6)  added 25133 

227.31  Added 25133 

227.36  Added 25133 

227.37  Added 25134 

227.41—227.44     Added 25134 

227    Appendix  added 25131 

230.14     (a)   revised;  interim;  eff. 

7-1-79    59826 

230    Appendix  amended 5794 

Appendix  corrected 7609 

Appendix  amended 25135 

Aopendix  corrected 29263 

235.1  Revised 37172 

235.2  (b)  and  (1)  revised;  (k)  re- 
moved; (p-1)  added;  interim.  37172 

235.3  (a)    revised 37172 

235.4  Revised 37172 

235.5  Revised 37172 

235.6  (a),  (b),  and  (c)  revised; 

(f)  removed 37172 

235.7  (a)  amended 37173 

235.11     (a)  revised 37173 

240.1  (b).  (c)  and  (d)  revised—  12300 

240.2  (d)  revised;  (1-1)  added—  12300 

240.3  Revised  12300 

240.4  (a)    revised 12300 

240.6  (a)    amended 12300 

240.7  Amended   12300 

240.8  Text  designated  as  (a)  and 
amended;   (b)  added 12301 

245.13    Added;  Interim 37980 

Technical  corrections 38569,  39070 

246  Nomenclature  change 23985 

246.2    Amended 23985 

246.4     (d)    and   (e)    introductory 

texts,  (d)(3).  (e)(3)  and  (4) 
amended;  (f)  and  (g)  head- 
ings added 23985 

246.7  (d).  (e)(7).  and  (g) 
amended 23985 

246.8  (d)  note  amended 23985 

(d)(3)(i)    amended 58542 

246.9  (d)  (3)  amended 23985 

246.10  (a),   (b).   (d)(3)  (11)    and 

(iU)    amended 23985 

(a)    amended 29264 

246.17  Heading  and  (b)  heading 
revised;  (a)  and  (b)(2) 
amended;  (c)  and  (d)  redes- 
ignated as  (c)  (1)  and  (c)  (2)  ; 
new  (c)  introductory  text 
added 23985 

246.26     (e)(6)  amended 23986 

247  Added    8778 


40-145  O  -  79  -  2 
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Title  7,  Chapter  It— Continued     ^^^^ 

250.1     (b)  (6)  and  (18)  amended; 

(b)   (13)  and  (17)  revised—  39073 

Technical  correction 419*7 

250.3     (n-1)    revised "^"•'•'•' 

(j)  amended;  (n-3).  (n-4).and 

(n-5)    added 39073 

Technical  correction 4i»*' 

250  4     (b)   (2)  and  (3)  amended; 

(b)(5)  revised;  (h)  added.  39073 

Technical  correction 41947 

250.6     (r)  amended -——  ^^^ 

(d-1)  added;  (q)  amended 39073 

Technical  correction 41947 

250.8     (c)  (1)  revised ^"J;'J 

(a)   revised 39";3 

Technical  correction *i»*' 

250.10     (f)(3)(lv)  revised 40ZJ 

250.14     Removed ^^^^ 

270  Redesignated  as  271  and  re- 
vised  '*^882 

270.2     (f).  (g).  (i).  (m).  (n),  (q). 
(s).     (X).     (cc).     (kk).     (11). 
(mm),  (rr).  (ss)  and  (2a) 
removed 43273 

271  Redesignated  in  part  as  272 
through  280  and  revised 47884 

New  271  redesignated  from  270 

and  revised 47882 

271.1  (q)(8)    added 41949 

271.2  Redesignated     as     271.11; 
new  271.2  added 

2713  (f)(2)  removed;  (f)(3) 
through  (11)  redesignated  as 
(f)  (2)  through  (10) ;  new  (f) 
<8)  revised:  (f)(9)  amended; 

efT.  1-1-78 

Republished   ]^/-\ 

Appendix   added Bill 

2717     (e)  revised ^^bo» 

271.10  (c)(1)  (1)   revised;   (c)(1) 

(ii)    amended 29.^64 

271.11  Redesignated  from  271.2_  43273 
271     Appendix  G  added 21299 

Appendix  A  revised 21304 

Appendix  B  revised ^""^ 

Appendix  C  revised 2130* 

Appendix  D  revised 2130B 

Appendix  E  revised 21310 

Appendix  F  revised       21311 

Appendix  A  corrected i^r-nn 

Appendix  D  corrected Vnn 

Appendix  E  corrected ann 

Appendix  F  corrected ^^  qq 

Appendix  A  revised 54199 

Appendix  C  revised 57492 

Appendix  D  revised 57510 

Appendix  E  revised 57526 

Appendix  B  revised 57543 

Appendix  F  revised 57564 


43273 


1612 


272 


Page 
Redesignated    as    Part    278 

and  revised 43274 

New   272   redesignated  in  part 

from  271  and  revised 47884 

272.5  (a)  amended;  (c)  (3)  (ii) 
revised;  (c)  (3)  (iv)  removed; 
(c)  (3)  (V)  redesignated  as  (c) 
(3)  (iv)   and  revised 9783 

273  Redesignated  as  Part  279 
and  revised 43278 

New   273   redesignated   in   part 

from  271  and  revised 47889 

273.9  (d)(1)  amended      54215 

273.10  Appendix  A  added 5420d 

Appendix  C  added 57496 

Appendix  D  added 57514 

Appendix  E  added 57531 

Appendix  B  added 57548 

Appendix  F  added 5756» 

274  Redesignated  as  280;  new 
274  redesignated  in  part  from 
271  and  revised 47927 

275  Redesignated  as  277 47927 

275.10     (c)  (1)  (ii)  and  (d)  (3)  sus- 
pended;     (c)(1) (1).     «i>(l>  ,„.- 
and  (4)  amended 3Be« 

Redesignated  from  275 47934 

Redesignated  from  Part  272 

and  revised 43274 

Redesignated  from  Part  273 

and   revised 43279 

280     Redesignated  from  274 47934 

282     Added Sm* 

282.1  Revised   vJ>\r 

282.2  Revised   a^^io 

282.3  Revised   

282.4  Revised   

282.5  Revised   »*^J° 

282.6  Revised   \l%]^ 

282.10  Added 55340 

282.11  Added   ^''"" 


277 
278 

279 


54216 
54216 


Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

300     Added 26412 

301.45-2C.   Revised   ^"^^ 

(a)   amended 36043 

301.48     (b)    revised 40528 

301.48-1  (b).  (k).  and  (s)  re- 
moved; (c)  through  (j). 
(1)  through  (r),  and  (t) 
through  (v)  redesignated 
as  (b)  through  (1),  (J) 
through      (p).      and      (q) 

through    (s) 40529 

301 48-3  (a)  Introductory  text 
revised;  (b)  removed;  foot- 
notes  5  and  6  removed 40529 
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Page 

301.52-2a    Amended 25135 

301.64-2b     Revised 15607 

301.80-2a    Amended 28979 

301.81-2a    Amended   1925 

319.28     (b)(5)    removed 13491 

330.100     (1)  and  (j)  revised 39954 

330.400     (a)    amended 39954 

331.6   (Subpart)     Added 54919 

354.1  (a)  amended 50671 

354.2  Revised  12301 

Table  amended 34429 

Chapter  iV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 

401.163     (a)    table  amended 2380, 

15319 

(a)  amended 18536,  19338 

(a)    table  amended 41372 

401.126     Amended 15320,  18537 

401.129    Amended 38681 

401.132     Amended    2381 

401.135     Removed 36423 

401.137  Amended   2380 

401.138  Amended 26561 

401.141  Amended    2382 

401.142  Removed 4248 

401.143  Removed 4248 

401.148  Amended   2383 

401.150  Amended 2384 

401.151  Removed 4248 

401.154  Added    4248 

401.155  Added    14639 

401.156  Added   14638 

403     Revised   56206 

404.22    Amended 2381 

404.25    Amended 2381 

410.6  Amended 20782 

411.3  Amended   60428 

414  Added 16693 

414.3     (a)  amended 18537 

415  Added 38682 

417     Added 36423 

417.8    Corrected 44819 

Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

622.55    Added  4030 

632     Added    44749 

634     Added 50855 

653     Added 58079 

656.7  Revised 26277 

Heading  revised 27158 

657    Added 4031 

661     Revised 34756 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 

Agriculture 

Page 

701     Nomenclature  change 8784 

701.2  (c)  amended--- -_     8784 

701.3  Existing  text  designated  sis 

(a)  and  amended;  (b)  added-     8784 

701.5  Amended 8784 

701.9  Amended 8784 

701.10  Redesignated  sis  701.11 
and  heading  amended;  new 
701.10  redesignated  from 
701.12  and  revised 8784 

701.11  Redesignated  as  701.12 
and  amended;  new  701.11  re- 
designated from  701.10  and 
heading  amended 8784 

701.12  Redesignated  as  701.10 
and  revised;  new  701.12  redes- 
ignated from  701.11  and 
amended   8784 

701.13  Heading  and  (b)  revised; 
(d)  removed;  (c)  redesig- 
nated as  (d) ;  new  (c)  added-     8784 

701.16     (b),    (c),    (f),    and    (k) 

amended  — 8784 

701.19  (a)  amended 8784 

701.21  (b)  amended 8784 

701.22  Removed 8784 

701.70     (a)  amended 8784 

711.20  Amended 9784 

713    Added   44820 

719.3     (b)(8)  added 18159 

719.8     (b)(7)  addedJ 18160 

722.401—722.423    Removed 8785 

722.403—722.468    Removed 8785 

722.658—722.564  (Subpart)  Head- 
ing revised 2384 

722.558  Revised   48990 

722.559  Revised   48990 

722.560  Revised  48990 

Corrected    56212 

722.561  Revised   48991 

722.562  Revised 54217 

722.564     Revised 2384 

724    Referendums 6205 

724.6  Undesignated  center  head- 
ing and  section  revised 4969 

724.7  Revised   4969 

724.12 — 724.17  Undesignated  cen- 
ter heading  and  sections  re- 
vised      4969 

724.26  Revised 16310 

724.27  Revised 16310 

724.36    Section  and  undesignated 

center  heading  revised 28430 

724.69     (n)   removed 19339 

724.88     (J)    added 43443 
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725.94 
725.95 
725.98 
725.102 


726.86 

728.1 

720.10 

728.16 

728.17 


Title  7,  Chapter  VII— Continued      ^^^^ 

725  2 725.3     Undesignated    cen- 

'  ter  heading  revised 56875 

725  2     Revised 5b»/!> 

725.72     (c)(3)  (11)    and    (Iv)     re- 
vised — I 

(r)  removed ]^l^l 

(c)(3)(lv)    revised «««* 

725.92     (b)    revised ^o"** 

(f)  revised 2 

(b)  amended 2 

(d)  amended 2 

.^„  .»_     (a)  and  (b)  amended—-  2 
726.11  Undesignated  center  head- 
ing and  section  revised 49^2 

723.68     (q)    removed IJ^^J 

(c)  revised 38569 

(c)  amended 28430 

(a)(2)   and  (b) 28430 

(a)  amended ooiVn 

(b)  revised 28«o 

729  1—729.45     (Subpart)  Revised-  2898  J 
729.100—729.103    (Subpart)     Re- 

vised  _— 57|81 

729.105    Revised ^»^' 

730  Determinations loyoo 

730.1502—730.1504  (Subpart)  Re- 

vised 26412 

760.1—760.32    (Subpart)  Revised.  10535 
760  100—760.118     (Subpart)     Re- 
vised     30264 

775.1     (c)  amended 28431 

775.10     (a)  (2)  and  (b)  amended-  28431 

775.16  (a)  amended ^oloo 

775.17  (b)  revised ooio 

792    Revised 2819 

792.8     Added 33676 

795    Revised ^'^8* 

Authority  citation  revised 16968 

795.1  (a)  and  (b)  revised 19340 

795.2  (e)  added 1929 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905.120    Revised 9^55 

Authority      citation      correctly 

added  52197 

905.146  Added   9455 

Authority      citation     correctly 

added  52197 

Introductory  text  and  (a)    re- 
vised    54218 

905.147  Added    9456 

Authority      citation      correctly 

added 52197 


Page 
9456 


905.148     Added   --- 

Authority      citation     correctly 

added 52197 

905.150     Added 32397 

905.152     Added —  -  ^^^^' 

905.216  Added;     eff.    8-1-77    to 
7-31-78 2385 

905.217  Added 57140 

905.301     (a)      and      (b)      tables 

amended:    (c)    revised;    efl. 

1-16-78  to  9-24-78 2821 

(a)    and   (b)    tables  amended; 

eff.  2-6  and  9-24-78 5498 

table  amended 10901 

and  (b)  tables  amended 17797 

table  amended 20475 

and  (b)  tables  amended—-  24821. 

905.302    Added  ^JOJJ 

Revised 52198 

(a) 


(a) 

(a) 
(a) 
(a) 


(d) 

(d) 


(d) 


(a) 

906.218 

906.340 
(1) 

906.360 

906.361 
Revised 
(a)   (2) 


table  I  amended 53028 

redesignated  as   (e) ;  new 

(d)   added 54617 

revised;  eff.  11-27  to  12-10- 

78  _  57139 

revised;' eff' 'ii^  to  12-17 

78    58175 

table  I  amended 59335 

Added  43703 

(a)     introductory    text, 

and  (3)  revised 51000 

(a)(4)    revised 4033 

Added   50866 

57912 

c'oVrected 59077 


eff.    11-1-77    to 


907.215    Added; 

10-31-78 4966 

907.719     Revised   ^5d 

907.722     Revised  ^53 

907.727    Added;  eff.  2-3  to  7-13- 

ijo                 _        3897 

908.217     Added    19643 

908.876    Added:     efl.    3-3-78    to 

4-13-78 --     ^^^° 

908.881     Added;    eff.    3-31-78    to 

1-15-79 13492 

Revised   *2247 

909.217     Added   5758^ 

910.120    Revised 4doio 

910.153     (e)  (3)   amended;  eff.  1- 

1-79  to  7-31-79 60864 

910.216    Added 3^319 

910.463    Added;  eff.  9-24-78  to  9- 

22-79    *i2x" 

911.12 


911.20 
as 
911.30 
911.31 
911.41 


Adde'd  -  39320 

Existing  text  designated 

(a);  (b)  added 39320 

(a)  revised;  (d)  added-  39320 
Revised 39320 

(b)  revised 39320 
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Page 

911.42     (a)  (2)    revised 39320 

911.48     (a)(7)  added 39320 

911.53  (a)    revised 39321 

911.54  Revised 39321 

911.55  (d)    revised 39321 

911.110  Introductory    text    and 

(c)   revised 39321 

911.130     (a),      (b),      and      (c) 

amended   39321 

811.217    Added 28433 

911.311     (a)  (2)  introductory  text 

amended  39321 

911.340    Added;  eff.  5-1  to  6-23- 

78 16149 

(a)  introductory  text  revised---  22002 

012.217  Added:     eff.    8-1-77    to 
7-31-78    2385 

912.218  Added   57140 

913.213  Added;    eff.    fr-1-77    to 
7-31-78    2385 

913.214  Added    57140 

915.12    Added  39322 

915.20    Existing  text  designated 

as  (a);   (b)  added 39322 

915.30  (a)  revised;  (c)  added—  39322 

915.31  Revised 39323 

915.41  (b)    revised 39323 

915.42  (a)(2)    revised 39323 

915.51     (a)(7)    added 39322 

915.140     (d)    added 23557 

915.205    Revised 39323 

015.216  (a)  revised;  eff.  4-1-77  to 
3-31-78    i     3898 

915.217  Added .  28433 

015.320     Added   22660 

(a)  (2)  table  I  amended;  (a)  (8) 
revised 30037.32117 

910.216  (a)  revised:  eff.  3-1-77  to 
2-28-78    2385 

916.217  Added 30267 

916.352    Added  20219 

Revised 29265 

917.122  (a)  revised;  eff.  1-15-79--  58355 

917.217  (a)  revised;  efl.  3-1-77  to 
2-28-78    2385 

917.218  (a)  revised;  efl.  3-1-77  to 
2-28-78    2385 

017.219  (a)  revised:  efl.  3-1-77  to 
2-28-78    2385 

917.220—917.222    Added 30267 

917.446  Added    20220 

Introductory  text,  (a)  and  (b) 

revised 27982 

917.447  Added    21637 

Revised 29526 

917.448  Added 29564 

Revised 38369 

918.110  Removed 47486 

918.111  Removed 47486 


Page 
918.112    Added 47486 

918.216  Added   25331 

918.320  Added  18642 

(a)(2)  and  (3)  revised—  20476,  22171 
(a)(3)  revised 28808,  29931 

919.217  Added   34103 

919.319    Added 32398 

921.217  Added - 28996 

921.315  Added 30790 

922.218  Added 28996 

922.318     Added 28434 

Authority      citation      correctly 

added  52197 

923.218     Added 28996 

923.317     Added    21867 

Revised 28997 

924.218     Added 28996 

924.316  Added;     eff.    7-25-78    to 
8-31-79 31001 

926.218    Added  37981 

926.315     Added    35259 

(a)  introductory  text  revised.--  43703 

927.218  Added   39323 

927.317  Added 31120 

Revised 45342 

928.207  Added    1785 

928.208  Added    58176 

928.308     (a)(1)  revised 46955 

929.20  Introductory  text  amended-  29765 
929.27    Amended 29765 

929.32     (a)  revised 29765 

929.48     (b)  revised 29765 

929.56     (d)  revised 29765 

929.105     (b)  revised -  29764 

(a)    revised 29765 

929.151  Added    1474 

929.152  Added 29764 

929.219  Added 46831 

930.107  (a)  revised ,-  8116 

930.208  Added  34104 

931.213  Added  39323 

932.153  Revised 39744 

932.211     (a)  amended 24822 

932.213    Added   43704 

944.18     Added    22665 

(a)(2),  (4),  and  (5)  revised 29932. 

32118 

944.102     Added   43015 

Revised 52199 

944.205     (a)      Introductory     text 
and   (2)   revised;   eff.  5-1  to 

6-23-78 16150 

(a)  introductory  text  revised---  22002 

944.400    Added   19340 

945.231     Added 28808 

945.336  Removed 31121 

945.337  Added 31121 

(a)(2)  revised 33677 

946.104     (a)   (1)  and  (2)  revised; 

eff.  7-1-79 52199 
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946.231 

946.332 

946.333 

947.230 

947.231 

947.336 

947.337 

948.279 

948.280 

948.377 


Added 


Pag« 

31882 


Removea  : 31123 

12845 


Added 

Added;  eff.  until  6-30-78 

Added Jidi4 

Removed 32U9 

Added 32119 

Added 28689 

Added --  32121 

(b)     suspended    5-15-78 
to  6-30-78 21638 

948.379  Added 29266 

948.380  Added ^^^^^ 

Introductory  text,  (a) .  (b) .  and 


987.9 

987.11 

987.12 

987.13 

987.15 

987.16 

987.21 

987.22 

«)87.23 

987.24 

987.26 

987.27 

987.30 

987.31 


Page 

Amended ^^^'''S 

Revised  4250 

Revised   4250 

Revised   4251 

Amended **2J 

Amended 4251 

Revised  I'il] 

Removed J251 

.__     4251 


revised 45980 

Added    21638 

Added    216d» 

Added   31125 

Added    32739 

Added   1475 

date  corrected  to  8- 

2818 

Added"! 4587 

Added;  efT.  8-1-79 47486 

Added;  eff.  8-1-79 47486 

Added 45342 

„....     Added 46832 

Revised -----  52200 

(a)  (2)  revised;   (d)  (3)  and  (f) 
amended   59471 


(h) 
953.215 
953.318 
958.222 
958.323 
959.218 
Effective 
1-77 
959.318 
965.150 
965.151 
966.215 
966.317 


967.130 
967.150 
907.151 
967.155 
967.213 
(a)  and 
rected 


(a)(4)  added 15609 

Revised  15609 

Revised  15609 

Added;  eff.  1-4-79 57240 

(a)   and  (b)  revised 1475 

(b)  effective  date  cor- 

to  8-1-77 2818 


Revised  

Revised  

Revised  **^f 

Amended    42Si 

(h)    added 4252 

(a)   and  (O   through  (f) 

revised  4252 

987.33     Amended ^^^* 

Revised  4252 

Added 4252 

Amended 4252 

Amended 4252 

Added    4252 

(a)  revised *i;^'^ 

Amended 4253 

Amended 42SJ 

Amended *^" 

Amended    42SJ 

Removed    *j;ii 

Revised 42B3 

Amended S'loS 

Amended ^^^^'loS 

Revised  *%l'. 

Amended JgJ 

Amended *^*^ 

(a)  amended 4253 

Removed   28435 


987.34 
987.38 
987.39 
987.40 
987.43 
987.44 
987.45 

987.46 

987.47 

987.50 

987.54 

987.55 

987.56 

987.57 

987.61 

087.64 
Revised 

987.68 

987.72 
987.103 


967.214     Added   27159 

967.314     Added    ^BUltf 

971.218     Revised   50lo» 

971 318  Introductory  text 

amended 2386.  5499,  13055 

971.319     Added   53704 

Introductory  text  amended 58355 

080.117     Added    5500 

980  212     (b)      Introductory     text, 

(2)  and  (3)  revised 3349 

981.228    Added  aWBS 

981.328     Added  365W 

981.442     (a)(5)     revised;     (a)(6) 
removed;  (a)(7)  redesignated 

as  (a)(6) 47969 

(a)(4)   revised 56013 

982.228    Correctly  added—  57240,60428 

982.323     Added 47970 

984.330     Added 47487 

987.6     Revised   4250 

987.0    Amended 4250 


Pag© 

987.104  Added 28435 

987.105  Added ---7— IZh 

987.112-987.112a      Undesignated 

center  heading  added 2843B 

987.112     Added 28438 

987.112a  Added— -——-"-  28430 
987.124    Section  and  und^lgnat- 

ed  center  heading  added—-  2843T 

987.138     Added 28437 

987.141     Revised 2843^ 

987.145    Revised 2843J 

r87.151     Amended   ---:---  —  -: 
987.152     (a)     amended,     (b)    re    ^^^^^ 

987.1551-987:159"""  undesignate 

center  heading  removed 28438 

987.155  Removed   ^ 

987.156  Removed   ^«"» 

987.159    Removed ^°^X- 

987.161  Revised 

987.162  Revised 

987.164    Revised 28«9 


28438 
28438 
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Page 

987.165     (b)    revised 28439 

987.168    Introductory      text      re- 
vised    28439 

987.172     Added 28439 

987.202—987.204     (Subpart)     Re- 
moved   - 28439 

987.323     Added    56013 

987.401—987.403.    (Subpart)     Re- 
moved    28439 

987.501     (Subpart)    Removed 28439 

989.329     Added   50867 

989.401     (a)(1)  and  (b)  revised—  27983 

989.701  (g)  added 13493 

989.702  (d)  amended 13493 

989.703  Added 47971 

991.216    Added;     eff.    8-1-78    to 

7-31-79 10903 

991.313    Revised 36044 

993.128     Revised   5355 

993.149     (c)(2)  amended 40199 

993.214     Added    33229 

993.329     Added;     eff.     8-1-78     to 

7-31-79    32399 

999.300     (a)(2)  amended;  (a)(5) 
and  (6)    and  (b)(5)    revised; 

(a)(8)  and  (b)(6)  added 47972 

(a)(7),  (b)(1),  (c)(3),  (e)(2) 
introductory  text  and  (i) 
amended;  (c)(2)(i)  revised; 
(b)(5)  removed;  (b)(6)  re- 
designated as  (b)  (5) 57863 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1001.4    Revised 17459 

1001.5b     (a)  through  (d)  revised.  17460 

1001.11     (c)  revised 17460 

1001.15    Introductory     text     re- 
vised    17460 

1001.43     (d)  added 17460 

(c)  revised 49971 

1001.46  (c)  amended 49971 

1001.47  (a)  revised 17460 

(a)    amended 49971 

1001.50    Introductory     text    and 

(a)  revised 17460 

(a)    amended 49971 

1001.52  Introductory  text  amend- 
ed; (e)  revised 17460 

Revised 49972 

1001.53  (g)  amended 49972 

1001.60     (e)   amended 17461 

1001.73  (a)  amended 17461 

(d)  amended 49972 

1001.74  (d)(1)  amended 17461 

1001.86    (a)  amended 17461 


Page 
1004.7     (a)     suspended    In    part 

from  April  to  August  1978-__  18987 

(a)  introductory  text  revised 39745 

(a)  suspended  in  part;  eff.  Sept. 

through  Oct.  1978 39746 

(a)  introductory  text  temporary 

suspension  in  part 49285 

Authority      citation      correctly 

added 53413 

1004.12  (d)  (2)  Introductory  text 
amended  39745 

(d)  introductory  text  temporary 

suspension  in  part 49285 

Authority      citation      correctly 

added  53413 

1030.7     (b)       introductory      text 

amended  (temporary) 51384 

1036    Revised    38798 

1036.7     (b)  suspended  in  part  in 

September  1978 40801 

1036.13  (e)  (3)  suspended  In  part 

for  Aug.  1978 33897 

1040.7     (b)(1)  amended 36045 

(b)(1)  technical  correction 38570 

1049.G1     (f)    suspended   in   part; 

(g)    through   (k)   suspended; 

eff.  Apr.  through  Dec.  1978_-_  15130 
1068.73     (a)  (4)     suspended    May 

1978  through  April  1979 19341 

1071.31  (a)(2)  and  (a)(4)  re- 
vised; eff.  9-1-79 39325 

1071.32  (b)    revised;    (c)    added; 

eff.  9-1-79 39325 

1071.61  (d)    removed 36236 

Revised;  eff.  9-1-79 39325 

1071.62  Revised;   eff.  9-1-79 39325 

1071.71     (a)  (2)  (11)    amended 36236 

(a)(2)    (i)    and  (11)    amended; 
eff.  9-1-79 39325 

1071.73  (b)  introductory  text 
revised;  eff.  9-1-79 39325 

1071.74  Amended;  eff.  9-1-79 39325 

1071.75  (b)  amended 36236 

Revised;  eff.  9-1-79 39325 

1071.76  (a)(4)  amended 36236 

(a)  (4)  amended;  eff.  9-1-79 39326 

1071.90—1071.94  Undesignated 
center  heading  added;  eff. 
9—1—79  _  _  _     39326 

1071.90  Added;  eff.  9-l-79_: 39326 

1071.91  Added;  eff.  9-1-79 39326 

1071.92  Added;  eff.  9-1-79 39326 

1071.93  Added;  eff.  9-1-79 39326 

1071.94  Added;  eff.  9-1-79 39326 

1071.110—1071.122    Undesignated 

center  heading  and  sections 
removed 36236 

1073.31  (a)  (2)  and  (4)  re- 
vised; eff.  9-1-79 39326 

1073.32  Revised;  eff.  9-1-79 39326 
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Page 

1073.61     Revised;  eff.  9-1-79 39326 

1073  62     Revised;  eff.  9-1-79 39327 

1073.71      (a)(2)      (i)      and      (ID 

amended;  eff.  9-1-79 39327 

1073.73  <a)  introductory  text  and 
(d)(2)  revised;  eff.  9-1-79---  39327 

1073.74  Amended;  eff.  9-1-79 ^q,,I 

1073.75  Revised;  eff.  9-1-79 39327 

1073.76  (a)(4)   amended;  eff.  9- 

^ nn 0^*5Z  1 

1073.90—1073.94  Undesignated 
center  heading  added;  eff.  9- 
"tna 39327 

1073.90  AddVd;'eff.  9-1-79 39327 

1073.91  Added;  eff.  9-1-79 39327 

1073.92  Added;  eff.  9-1-79 39327 

1073.93  Added;  eff.  9-1-79 39327 

1073.94  Added;  eff.  9-1-79 39328 

1073.121     (b)   amended;  eff.  9-1- 


Page 

1104  74     Amended;  eff.  9-1-79 39330 

1104.75  Revised;  eff.  9-1-79 39330 

1104.76  (a)(4)   amended;  eff.  9- 

i_'7Q  39330 

1104.90 — 1104.94  Undesignated 
center  heading  added;  eff.  9- 
i_'7g       _   39331 


;  eff.  9-1-79 39331 

•  eff.  9-1-79 39331 

.  eff.  9-1-79 39331 

.  eff.  9-1-79 39331 

•  eff.  9-1-79 39331 


79 


39328 


1079.7     (b)(1)  suspended  In  part 

May  1978  through  Apr.  1979—  24515 
1097.31     (a)(3)   revised;  eff.  9-1- 

ng  _  JUo^O 

1097  61  (b)  (revised;  eff.  9-1-79-  39328 
1097.75  Revised;  eff.  9-1-79 39328 

1097.90  Revised;  eff.  9-1-79 39328 

1097.91  Revised;  eff.  9-1-79 39328 

1097.92  Revised;  eff.  9-1-79 39328 

1097.93  Revised;  eff.  9-1-79 ^„,„o 

1097.94  Revised;  eff.  9-1-79 39328 

1097.95  Removed;   eff.  9-1-79---  39328 
1099.13     (c)  (2)  and  (3)  suspend- 
ed in  part  Nov.  1978  through 
Mar.  1979 54920 

1102.31  (b)  and  (d)  revised;  eff. 
9-1-79 39329 

1102.32  (a)(2)   revised;  eff.  9-1- 

rjQ S\io^l^ 

1102.6r'('b)"revised';"eff.  9-1-79-39329 

1102  75     Revised;  eff.  9-1-79 39329 

Revised;  eff.  9-1-79 39329 

Revised;  eff.  9-1-79 39329 

Revised;  eff.  9-1-79 39329 

Revised;  eff.  9-1-79 39329 

Revised;  eff.  9-1-79 39329 

Removed;  eff.  9-1-79 39329 

(a)   (2)  and  (4)  revised; 

7ff.  s_i_79 39329 

1104  32     (b)    revised;    (O    added; 

eff.  9-1-79 39330 

1104.61  Revised;  eff.  9-1-79 39330 

1104.62  Revised;  eff.  9-1-79 39330 

1104.71     (a)(2)       (i)      and      (u) 

amended;  eff.  9-1-79 39330 

1104.73  (a)  (2)  introductory  text, 
(b)(1)  (ii)  and  (3)(ii)  re- 
vised; eff.  9-1-79 39330 


1104.90  Added 

1104.91  Added 

1104.92  Added 

1104.93  Added 

1104.94  Added 
1104.121     (b)   amended;  eff.  9-1- 

nq  o^a«5i 

1106  31  <a)   (2)  and  (4)  revised; 

eff.  9-1-79 39331 

1106  32  <b)    revised;    <c)    added; 

eff.  9-1-79 39331 

1106.61  Revised;  eff.  9-1-79 39331 

1106.62  Revised;  eff.  9-1-79 39332 

1106.71  (a»(2)       (i)      and      (ii) 

amended;  eff.  9-1-79 39332 

1106.73  (a)    and    (d)    (l)(ii)(a) 
revised:  eff.  9-1-79 39332 

1106.74  Amended;  eff.  9-l-79_--  393^2 

1106.75  Revised;  eff.  9-1-79 39332 

1106.76  (a)(4)   amended;  eff.  9- 
■I  _'7Q  _      393«j^ 

1106.90—1106.94         Undesignated 

center  heading  added;  eff.  9- 

■1  _7Q  _    39«J«3^ 

1106.90  AddedVeff.  9-1-79 39332 

1106.91  Added;  eff.  9-1-79 39332 

1106.92  Added;  eff.  9-1-79 39332 

1106.93  Added:  eff.  9-1-79 39332 

1106.94  Added;  eff.  9-1-79 39333 

1106.121     (b)   amended;  eff.  9-1- 

79 


1102.90 
1102.91 
1102.92 
1102.93 
1102  94 
1102.95 
1104.31 


39333 

1108.31  "('a)' T2)  and  (4)  revised; 

eff.  9-1-79 39333 

1108.32  (a)(1)  revised;  eff.  9-1-  ^^^^^ 

1108.61     (a)  introductory  text  and 
(6)  and  (b)  revised;  eff.  9-1- 

O^OoO 

('a)"VeVii^;  eff.'9-i-'?9-  39333 

Revised;  eff.  9-1-79 39333 

Revised;  eff.  9-1-79 39333 

Revised;  eff.  9-1-79 39333 

Revised;  eff.  9-1-79 39334 

Revised:  eff.  9-1-79 39334 

Removed;  eff.  9-1-79 39334 

Removed;  eff.  9-1-79—  39334 
(a)   (2)  and  (4)  revised; 

eff.  9-1-79 39334 

1120.32     (b)    revised;    (c)   added; 

eff.  9-1-79 39334 

1120.61  Revised:  eff.  9-1-79 39334 

1120.62  Revised;  eff.  9-1-79 39334 


79  - 
1108.75 
1108,90 
1108.91 
1108.92 
1108.93 
1108.94 
1108.95 
1108.96 
1120.31 
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Page 
1120.71     (a)(2)       (i)      and      (ii) 

amended:  eff.  9-1-79 39334 

1120.73  (a)  (2)  lntrodu:tory  text 
and  (d)  (3)  revised;  eff.  9-1- 
79     -  _  -----  39334 

1120.74"  Amerided;"eff'"9-I-79l—  39335 

1120.75  Revised:  eff.  9-1-79 39335 

1120.76  (a)(4)   amended;  eff.  9- 

1-79 39335 

1120.90—1120.94  Undesignated 
center  heading  added;  eff.  9- 
j^_'7Q _  39335 

1120.90  Added;  eif".  9^1-79 39335 

1120.91  Added:  eff.  9-1-79 39335 

1120.92  Added;  eff.  9-1-79 39335 

1120.93  Added;  eff.  9-1-79 39335 

1120.94  Added;  eff.  9-1-79 39335 

1120.121     (b)   amended:  eff.  9-1- 

Y9  __      _ 39335 

1125.13  (c)  (1)  and  (3)  sus- 
,  pended  in  part  Sept.  1978 
I        through  Jan.  1979 42729 

1126.12  (b)(5)  suspended  in  July 

1978 27776 

(b)(5)    revised 44825 

1126.13  (e)  introductory  text  and 
(e)(1)   revised 44825 

1126.32     (b)(2)  revised;  eff.  9-1- 

79 39335 

1126.61  Revised;  eff.  9-1-79 39335 

1126.62  Revised;  eff.  9-1-79 39336 

1126.71     (b)  (4)   amended;  eff.  9- 

1-79 39336 

1126.73  (b)  introductory  text  and 

(d)  (2)  revised:  eff.  9-1-79.--  39336 

1126.74  Amended:  eff.  9-1-79-—  39336 

1126.75  Revised;  eff.  9-1-79 39336 

1126.76  (a)  (4)  amended;  eff.  9- 

1-79 39336 

1126.90—1126.94  Undesignated 
.        center  heading  added;  eff.  9- 

I         1-79 39336 

1126.90  Added;  eff.  9-1-79 39336 

1126.91  Added;  eff.  9-1-79 39336 

1126.92  Added;  eff.  9-1-79 39336 

1126.93  Added;  eff.  9-1-79 39336 

1126.94  Added;  eff.  9-1-79 39337 

1126.121     (b)   amended;  eff.  9-1- 

79 39337 

1132.31  (a)    (2)   and  (4)  revised; 

eff.  9-1-79 39337 

1132.32  (b)    revised;    (c)    added; 

eff.  9-1-79 39337 

1132.61  Revised:  eff.  9-1-79 39337 

1132.62  Revised;  eff.  9-1-79 39337 

1132.71     (a)(2)       (i)      and      (ii) 

amended;  eff.  9-1-79 39337 

1132.73  (b)  introdu:tory  text, 
(c)  (3)  and  (4)(ii),  and  (d) 
(2)  revised;  eff.  9-1-79 39337 


Page 

1132.74  Amended;  eff.  9-1-79---  39338 

1132.75  Revised:  eff.  9-1-79 39338 

1132.76  (a)(4)   amended;  eff.  9- 

1-79 39338 

1132.90 — 1132.94  Undesignated 
center  heading  added;  eff.  9- 
1-79 39338 

1132.90  Added;  eff.  9-1-79 39338 

1132.91  Added;  eff.  9-1-79 39338 

1132.92  Added;  eff.  9-1-79 39338 

1132.93  Added;  eff.  9-1-79 39338 

1132.94  Added;  eff.  9-1-79 39338 

1132.121     (b)   amended:  eff.  9-1- 

79 39338 

1133.13  (c)  (1)  and  (2)  sus- 
pended in  part  Sept.  through 

Nov.  1978 39955 

(c)  (1)  and  (2)  suspended  in 
part  Dec.  1978  through  Mar. 
1979 58080 

1138.31  (a)   (2)  and  (4)  revised; 

eff.  9-1-79 39338 

1138.32  Revised:  eff.  9-1-79 39339 

1138.61  Revised;  eff".  9-1-79 39339 

1138.62  Revised:  eff.  9-1-79 39339 

1138.71     (a)(2)       (i)      and      (ii) 

amended:  eff.  9-1-79 39339 

1138.73  (b)  introductory  text,  (d) 
(2),  (e)(2),  and  (f)(1)  re- 
vised; eff.  9-1-79 39339 

1138.74  Amended;  eff.  9-1-79 39339 

1138.75  Revised;  eff.  9-1-79 39339 

1138.76  (a)(4)   amended;  eff.  9- 

1_79 39339 

1138.90—1138.94  Undesignatecl 
center  heading  added;  eff.  9- 
l_7g  _   39339 

1138.90  Added;  eff.  9-1-79 39339 

1138.91  Added;  eff.  9-1-79- 39340 

1138.92  Added;  eff.  9-1-79 39340 

1138.93  Added;  eff.  9-1-79 39340 

1138.94  Added;  eff.  9-1-79 39340 

1138.121     (b)   amended:  eff.  9-1- 

79 39340 

1139.12     (b)  (5)  suspended  In  part 

Mar.  through  July  1978 4589 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
turo 

1201     Removed 46289 

1201.1—1201.70     Removed   2627 

1201.72—1201.401     Removed 2027 

1207.407    Added    23558 

1207.512     (a)     Introductory    text 

amended;   (a)(8)   revised 9133 

(a)(8)    amended 51001 
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Title  7,  Chapter  XI — Continued 

Page 

1270     Added    32125 

Appendix  I  added 32122 

Referendum  32127 

1280     Added 51605 

Chapler  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.72—1421.75     (Subpart)     Re- 
vised       2822 

1421.111—1421.113    (Subpart)  Re- 
vised       2825 

1421.235—1421.237    (Subpart)  Re- 
vised       2837 

1421.270—1421.273    (Subpart)  Re- 
vised       2830 

1421.294  (a)  revised 5501 

1421.295  Revised   5501 

1421.300—1421.313    (Subpart)  Re- 
vised    36046 

1421.325—1421.328    (Subpart)  Re- 
vised    34757 

1421.350—1421.353    (Subpart)  Re- 
vised       2835 

1421.390—1421.392    (Subpart)  Re- 
vised       2841 

1421.420—1421.425  (Subpart)  Re- 
vised    29267 

1421.485—1421.488    (Subpart)  Re- 
vised       2845 

1421.530—1421.544    (Subpart) 

Added "461 

1421.531  (a)  revised 55741 

1421.532  Revised   55741 

1421.533  Revised    55741 

1421.534  (b)  revised 55741 

1421.540     (b)  and  (d)  revised 55742 

1421.543     (a)     amended;     (b)(1) 

(ii)    revised 55742 

1421.558-1421.572  (Subpart)  Add- 
ed    47972 

1425.2  (a)  revised 4590 

(a)  authority  citation  added 59827 

1425.3  (a),  (e)  and  (f)  revised-.     4590 
(a),  (e),and  (f)  authority  cita- 
tion  added 59827 

1425.14     (a)     revised 4590 

(a)  authority  citation  added —  59827 
1427.1—1427.26     (Subpart)      Re- 

^      vised 34104 

1427.100 — 1427.105    (Subpart)  Re- 
vised    34759 

1427.101     Revised 34762 

1427.1C0 — 1427.181    (Subpart)  Re- 
vised    19194 

1427.173     Revised   30038 

1427.1901—1427.1904        (Subpart) 

Revised    19198 


1435.17 
1435.18 
1435.19 
1435.22 


1435.37 
1435.38 
1435.41 
1435.42 


Page 

1427.1902     (d)    revised 36236 

1430.282     (a)     (1)     and    (4)    re- 
vised       1W2 

(a)(1)  and  (b)  revised 19204 

Revised 51603 

1434.40 — 1434.44     (Subpart)     Re- 
vised    24263 

1435.3     (a)  amended 38687 

(a)   amended 21318,  38687 

Amended 21318 

(d)  revised 21318 

(a)  revised 37420 

(a)  redesignated  as  (a)(1);  (a) 

(2)    added 50409 

1435.23  (a)    revised 37420 

1435.24  (f)    amended 21318 

1435.26—1435.33     (Subpart)  Add- 
ed      14" 

1435.34—1435.44  (Subpart)     Add- 
ed    24664 

1435.36    (a)  amended 38687 

(c)  and  (d)  revised 50411 

(b)  revised 50412 

(a)    revised 37420 

(a)    revised 37420 

(a)  corrected 39563 

1435.45—1435.54  (Subpart)     Add- 
ed    55743 

1438.163G— 1438.1645       (Subpart) 

Revised -V 18988 

1446.1 — 1446.16      (Subpart)      Re- 
vised    27160 

1446.5     (a)    revised 44467 

1446.7     (7)    removed 5501 

1446.8—1446.13      (Subpart)      Re- 
moved    21428 

1446.11  Revised  5502 

1446.12  (J)  revised;  (k)  added-.     55C(2 

1446.13  Revised   5502 

1446  30-1440.37     (Subpart)  Add- 
ed    21428 

1446.37  Removed    ^^^in 

1446.38  Added  35470 

1446.39  Added   35470 

1446.40  Added   35471 

1464.2     (e)(5)  added 468JJ 

(e)(5)  authority  citation  added-  58543 

1464.7      (a)    revised 9134,  46834 

(a)  authority  citation  added-.-  58543 

Revised   29766 

Revised    56638 

Revised  56639 

Revised  56640 

Revised    56641 

Revised 54218 

-1464.27    Revised 58543 

Revised  —  2 


1464.16 
1464.17 
1464.18 
1464.19 
1464.20 
1464.21 
1464.22 
1460.3 


(Subpart) 


1468.101—1460.126 

Added 9456 

1472.1403  Revised 3 

1472.1405  (f)  added 15320 
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Page 

1472.1421     (f)  added 15321 

1472.1440     (e)    added 15321 

1473.1501—1472.1555        (Subpart) 

Added 9462 

1475.50—1475.68  (Subpart)  Add- 
ed   26413 

1480    Added 29926 

1487     Added 4035 

1487.2  (k)  revised.. 59078 

1488.2  (h) ,  (J) .  and  (v)  revised..  25992 

1488.4  (d)  (9)  revised 25992 

1488.5  (b)  removed 29933 

1488.8     (d)  revised;  (h)  removed.  25992 

1488.9a    Added 25992 

1488.12     (a)  amended 45551 

Authority  citation  corrected...  47719 
1488.19     Removed   1786 

Chapter  XVII — Rural  Eloctrincation 
Administration,  Department  of  Ag- 
riculture 

1701    Appendix  A  amended 20955, 

35648,  41182 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1800.1—1800.4  (Subpart  A)  Re- 
moved  59078 

1800.3  Amended 23986 

1800.11—1800.12  (Subpart  B)  Re- 
moved    59078 

1800.22  (k)  removed;  (q)  re- 
vised   7422 

1800.23  Revised  7422 

1800.26    Added    7422 

1801.1—1801.6  (Subpart  A)  Re- 
designated as  1910.1—1910.11 
(Subpart  A)  and  revised 56643 

1804.1—1804.5  (Subpart  A)  Ap- 
pendix D  revised 3075 

Appendix  D  corrected 7199 

Appendix  E  added 31315 

1804.3  (d)(1)    revised 3075 

(f)(2)(xi)    added 31315 

1804.4  (d)  (3)  revised;  (d)  (6)  (iv) 
added 58356 

1806.2     (b)(7)  revised 56013 

1806.6  (d)    removed 34430 

1806.21—1806.27  (Subparts)  Ex- 
hibit B  revised 18538 

1807.2     (f)(8)  revised 7967 

1811     Removed    19342 

1815    Redesignated  as  Part  2045 

(Subchapter  S)  and  revised —     3694 
1821.81—1821.86       (Subpart       C) 

Removed   20221 

1822.5  Revised 56643 


Page 

1822.7  (s)    added 55235 

1822.11     (b)  revised 45980 

(a)  amended 56643 

1822.15  (b)(1)  (iii)  added;  Ex- 
hibit E  amended 51385 

1822.1-1822.10  (Subpart  A)  Ex- 
hibit G  amended.. 6503 

Exhibit  C  revised 22671 

Exhibit  G  amended 48619 

Exhibit  B  amended 56643 

1822.63     Revised 3696 

1822.83  (b)  and  (e)  (1)  introduc- 
tory text  revised 26562 

(e)(1)  correctly  designated 31002 

1822.85  (o)   added;  interim 32400 

(o)    added;  final 49527 

1822.86  (b)  introductory  text 
and  (8)(1)  revised;  (c)  in- 
troductory text  amended;  in- 
terim    32400 

(c)(1)    revised 47487 

(b)  introductory  text  and  (8)  (i) 
revised;  (c)  introductory  text 
amended;    final 49527 

1822.08  (a)  (8)  and  (1)  (3)  added.     7968 
(a)(8)  and(l)(3)  added 25790 

1822.89  (b)  revised;  interim 26278 

1822.90  (d)  and  (i)  revised;  in- 
terim    32400 

(d)  and  (i)  revised;  final 49527 

Correctly  designated 58080 

1822.94     (a),    (b),   and   (c)    re- 
vised; interim 32400 

1822.94     (a) ,  (b) ,  and  (c)  revised; 

final 49527 

1022.81—1022.98  (Subpart  D)  Ex- 
hibits F-5A  and  J  amended; 

Exhibit  J-2  revised 7968 

Exhibits  F-5A  and  J  amended..  25790 

Exhibit  J-2  revised 25791 

Exhibits  footnote   1   amended; 

interim 32400 

Exhibit  I  added;  interim 32402 

Exhibit  R-2  amended 43017 

Exhibits  J-2,  R-1,  Rr-2,  R-3,  and 
R-4    removed;    Exhibits   J 

and  R  amended 44826 

Exhibits   footnote   1   amended; 

final    49527 

Exhibit  I  added;  final 49527 

1022.203     Revised  3696 

1822.265     (e)  revised 24264 

1822.267     (g)  revised 24264 

1822.271     (b)  (3)  (v)    revised;    (a) 

(11)  and  (c)(5)  added 24264 

1822.321—1822.334     (Subpart     I) 
Redesignated    as     1933.401 — 
1933.419  (Subpart  I)  and  re- 
vised       2853 
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1823.301—1023.310     (Subpart    J) 
Redesignated    as    Part    1942 

(Subpart  1)  and  revised 2B4« 

1823.321—1823.331     (Subpart    K) 
Redesignated    as    Part    1942 

(Subpart  I)  and  revised 2S'k'k^ 

1823.341— 1B23.3G0     (Subpart    L) 
Redesignated    as    Part    1942 

(Subpart  I)  and  revised 28442 

1823.360     Removed f^o'J 

Revised IBloi 

Revised    55236 

(c)   revised ''     ,H 

Revised    55237 

(b)(1).  (3)(1).  and  (e) 

revised '200 

and  (3)  redesignated  as 


Page 


1823.410 
1823.452 
1823.453 
1823.454 
1823.472 
(1) 
(b)  (2) 


(b)(3)  and  (4);  new  (b)(2) 

hdded:  (b)(1)  revised 13494 

(b)(5)     correctly    redesignated 

from  old  (b)(4) IS"^ 

(c)  (2)    introductory    text   and 

(U)    revised 20221 

Correctly  designated 25331 

(c)(1)  (V)  added;  (f)  revised—  31125 
(b)  introductory  text,  (1).  and 

(3)   revised .zlzl 

(a) .  (d)  (2) .  and  (3)  revised—  40200 
(b)  (4)  and  (5)  redesignated  as 
(b)  (5)   and  (6) ;  new  (b)  (4) 

added;   (b)(1)   amended 55237 

1841.47     Added   28439 

1845.13     (c)  revised 4Hoi» 

1861.1  (b)(5)(v)  removed:  (b) 
(5)  (vl)  redesignated  as  (b> 
(5)(v)  and  revised;  (b)(5) 
(Iv)  and  (d)  revised;  (e)  and 
(f) 


1861.9 

1861.10 

1864.14 

1888.13 

1888.17 


(a)(2).  (b).and  (c)  re- 


28441 


added 8'^8fi 

(e)  revised 21640 

(e)(2)  revised 21640 

(a)(1)  and  (2)  revised--  47488 

(c)  revised 20957 

(b)  revised;  (c)  added—  20957 

1900     Added 52463 

1901.158  (Dd)  revised 8787 

1901.205     (f)(1)  corrected 7977 

Revised    58356 

1901.201—1901.205     (Subpart    E) 

Exhibits  C  and  D  added 58357 

1901.301—1901.309    (Subpart    G) 

Exhibits  C  and  D  amended - 
1901.301 
1901.302 


28441 

Revised 28440 

(c)  revised 28440 

1901.303     (b)  revised 28440 

1901.306  (a)  revised 28440 

1901.307  (a)  Litroductory  text 
and  (2) .  (c)  (2) ,  (3) .  and  (5) 
revised 28440 


1901.309 

1901.651-1901.055     (Subpart    N) 

Added ^°^^ 

1901.701—1901.719    (Subpart    O) 

Added 26690 

1904.101— 1904.V80     (Subpart    C) 

Exhibit  C  amended 24265 

Exhibit  D  removed 3b5»4 

1904 101—1904.170     (Subpart    C) 
Exhibits  A.  B,  E,  and  F  re- 

moved 55882 

1904.101     Revised    o»°»^ 

1904.124     (a)  (1)    revised B50d 

Revised ™* 

1904.170     (e)(4)  revised as>"* 

(b)(2).  (e)(l)(l)  and  (11).  and 

(2)    revised 4D^tfu 

1904.175  (d)(1)  revised 5504 

Removed 55882 

1904.180     (d)(2)  (Hi)  revised 5504 

Removed ^^^* 

1910  Redesignated  from  1801.1 — 
1801.6   (Subpart  A)    and  re- 

vised 56643 

1918     Removed 59087 

1918.101—1918.103     Removed 36886 

1918.120  Removed 36886 

1918.121  Removed ^obbo 

1918.126    Removed 36880 

1918.130     Removed joboo 

1921.101—1921.150     (Subpart     C) 

Removed   55883 

1921.104     (b)  revised '?9''8 

1924    Heading  revised 36886 

1924  201—1924.220     (Subpart    E) 

Added 36886 

1924  251—1924.266     (Subpart    F) 

Added 59087 

1933.2     (e)   added 55237 

1933.4  (b)  revised 55237 

1933.5  (d)(3)  revised;  (d)  (4) 
through  (8)  added 25800 

1933.9     (f)   revised "201 

1933.17  (a)(2)(vil)(A),  (13)  (U) 
and  (viii)  revised;  (a)  (2)  (vll) 
(C)  redesignated  as  (a)  (2) 
(vii)  (D) :  new  (a)  (2)  (vll)  (C) 

added ,J201 

(a)  (6)  (1)  (E)(1)  revised 1934a 

(a)  (2)    revised 52^65 

(a)  (13)(iii)  revised ob^do 

1933  18     (a)  Introductory  text.  (4) 

(1)    (7),  and  (9)  (11)  (G)  revised    7202 

(a)'(9)(ii)  (F)(3)  revised 37983 

(a)(3)(ii)(G)    added 52466 

1933.20    Revised   ^^343 
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1933.401—1933.419  (Subpart  I) 
Redesignated  from  1022.321 — 
1822.334  (Subpart  I)  and  re- 
vised      2853 

Exhibit  F  corrected 11144 

1941  Added   55883 

1942  Redesignated     from     Part 
1823    Subparts   J   through  L 

and  revised 28442 

1943  Added   55895 

1945    Added 35648 

1945.1—1945.35      (Subpart   A) 

Added 36594 

1945.111  Introductory  text  and  (a) 

amended  56643 

1948    (Subchapter   L)      Heading 

and  part  added 14283 

Technical  correction 15137 

1955.10  (h)(3)   and  (J)    (2).  (3) 

and  (4)  revised 4418 

1955.15     (d)    (12),  (15)   and  (17) 

revised   4410 

1955.63  (a)(l)(l)  through  (HI) 
redesignated  as  (a)  (1)  (11) 
through  (iv)  and  (a)  (2)  (1) 
through   (v)   redesignated  as 

(a)  (2)  (11)  through  (vl) 1290 

(a)(l)(l)  and  (a)  (2)  (1)  added; 

(f)(1)  and  (2)  revised 1290 

1955.103     (e)  revised 41373 

1955.110  (a)  (2)  (v)  (C)  added; 
(b)(1).  (3)(1)(B),  (4)(lil) 
and  (Iv)  revised 3699 

1955.117  (a)(1).  (b)(1).  (d)(4) 
and  (C)  Introductory  text,  (d) 

(6)  (1)  and  (e)  (4)  revised;  (e) 

(7)  removed;  (e)  (5)  and  (6) 
redesignated  as  (e)  (6)  and 
(7) :  (a)  (2)  (111)  and  new  (e> 

(5)  added 3699 

1955.118  (c)(3),  (e)(2)  and  (f) 
revised 3700 

1980     (Subchapter    N)     Heading 

revised   46506 

1980  Regulations  transferred  to 
Subchapter  P  and  heading 
revised   46506 

1980     (Subchapter  P)  Subchapter 

established 46506 

1980.1—1980.83  (Subpart  A)  Ap- 
pendix A  amended 55345 

Appendix  B  amended 55346 

1980.11  Amended 55346 

1980.60  (b)  revised 1291 

1980.170  (a),  (d)(1)  (i).  (e)(1) 

(i)  and  (ii)  and  (2)  revised--  46291 
1980.201—1980.294     (Subpart     C) 

Revised 49286 


Page 

1980.301—1980.344     (Subpart    D) 

Revised 46506 

1980.402  (f)  amended;  (g)  re- 
vised    59828 

1980.411  (a)  (16)    added 59828 

1980.412  (c)  amended;  (d)  re- 
vised    38570 

1980.444    Revised 7978 

1980.451  Undesignated  text  fol- 
lowing (k)  amended 7978,38570, 

53413. 59828 

1980.452  Amended 25801 

Corrected    29933 

1980.469    Amended 25801 

1980.501—1980.593     (Subpart     F) 

Added 35662 

2006 — 2012  (Subchapter  Q)  Head- 
ing  revised 59078 

2003 — 2012  (Subchapter  V)  Head- 
ing added 59078 

2003     Added 59078 

2006  Part  transferred  from  Sub- 
chapter Q  to  Subchapter  V- -  _  59078 

2012  Part  transferred  from  Sub- 
chapter Q  to  Subchapter  V-_  59078 

2045  (Subchapter  S)  Added; 
Part  redesignated  from  1815 
and  revised 3694 

Chapter  XXVIII — Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2852.38a     Added    10540 

2852.30b     Added    10540 

2852.38c     Added    10542 

2852.42     Revised    46291 

2852.52  (c)  introductory  text, 
(1),  (2),  (3),  and  (6)  and  (d) 
introductory  text  and  (1)  re- 
vised     46291 

2852.1846     Revised    51754 

2852.2561—2352.2575       (Subpart) 

Revised 20958 

2852.2563  (a)  corrected 25417 

2852.2564  (a)  (1)  and  (5)  cor- 
rected    25417 

2852.2568  (a)(1)    and   Tables   I 

and  II  corrected 25417 

2852.2569  (c)  and  Table  HI  cor- 
rected    25417 

2852.2570  (a)  (1)  (vi)    and  Table 

IV  corrected 25418 

2852.3621—2852.3630        (Subpart) 

Revised 19815 

2852.5081—2852.5091    (Subpart) 

Revised 15611 

2855.2     Amended    60137 

2855.200     (a)  amended 60137 

2855.560     (a)(2)(vi)    amended.-.  60138 
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Title  7— Chapter  XXVIII— Continued 

Page 

Amended    60138 

Amended    60138 

(a)     amended 60138 

(a)(2)(vi)   amended 60138 

(a)(l)(vi>   amended 60138 

Amended 60138 

(d)  amended 60138 

(a)  amended 60138- 


2856.1 

2856.6 

2856.31 

2856.52 

2856.54 

2858.1 

2858.50 

2858.58 


2858.812     Amended 60138 

2858.2606     Amended 60138 

2858.2657     Amended 60138 

2858.2678     Amended 60138 

2858.2707     Amended 60138 

2858.2726     (b)  amended 60138 

2859.5     Amended 60138 


2859.126 
2859.128 
2859.142 
2859.160 
285S.310 
2859.539 
2859.920 
2859.930 


2870.40 
2870.73 
2870.76 
2870.77 


Revised 56213 

(a)  revised 56213 

Amended    60138 

<a»  amended 60138 

Amended 60138 

(b)  amended 60138 

Amended    60138 

Amended    60138 

2870.1     Amended    60138 

2870.38     (c)  amended 60139 

Amended 60139 

Amended 60139 

(a)(l)<vi)    amended 60139 

(a)(2)(vi)   amended 60139 

2871     (Subchapter    G)     redesig- 
nated   as    2871    (Subchapter 

D)    3 

2880    (Subchapter   E    and  Part) 

Added  54921 

Technical   correction 59829 

Tide  7 — Proposed  Rules: 

1 7649 

-- 20813,  39110.  40630 

15a"" „  2001a 

17  13386,  40872 

23  29123 

210 '.'-"""1" 1955. 

3750,  7650.  17476.  25137,  17554,  27843, 

58780 

225  4622,50820,51806 

230  50185 

250       26447 

271  -'"_"_--  -----    18874,  57798 

272  — V- 18874 

273  "  -   18874,54263 

274  18874 

273  V.V.V.l 18874 

279  18874 

280  18874 

2gi  18874.  57798 

282    18874.  29950.  30290 

283  .— 6'''^98 

301  16984.54936 

330  28507 

40 1  ..-—---  — 38411, 52722 


410 


Page 
0616 


416   :: - -- 25828 

418  62723,66046 


624 


58192 


floo  .16312.19235 

634 ::::::::::::— —  a87« 

650  24223.  28787 

651  ::::::::::::. 53443 

70.  36063,  39117 

59847 

44862 

58093 
38013 
44863 
58094 


724  19856, 

726  — 

726 

728  -  27844.  34483.  37458. 

729  14026, 

■ 5003, 


730   -   -    -  

780  1966.  7660.  10668 

7B1  57236,  57607 

TOO ::::::::::::::"-:: 404o 

TOl  - - "^ 

800 -—  33612.36641 

900-^999  (Ch.  IX) 50685,60691.56046 

905 *'^533 

906        -    43721.  46305,  64264 

807  ".:::'.'-■.:"- —  *«i 

908  10370.  16346 

910  *" 38411.  57156 

911  ..  2401,13067,18182,19391 
913  ---  14319,34483.48650 
015  - 974,2401, 

13067. 18182.  19235.  19398 

916  22726 

917  23584.  23724, 32430, 52728 

25347 
23685 
23685 
26026 
38412 
33732 
57259 


918 - aiow- 

921  — 

922  — 

923  — 

924  ... 

926  ... 

927  — 

928  --- 

929  ... 

930  

932  ...7228.13684,38706 

9ii  "   17948.  18182 

945 1096,  6793,  27193 

048     27552,45375 


..  12020.  20815,  25348 
3916 


947 


28508 


948  ""        23686,  24846,  32139,  40027 

»o  ^^^^^   jg^g^ 

958 .".... —  28816 

959 ::::::::::. 59509 

966    — - - *°028 

^Tg 49010 

067  12329.30066,46549 

967 ^gg^j 

980 '""    1098.  18187.  24846,  27193 

OR,  39393,61406 

982  " "" -' 49011 

087  18188.  21483 

989  6793,14024.22727,30567,33923 


gni 


6841 


993  2182.35063 

1001 '"77973127.  12696.  31146.  35490.  46620 

1002  :: 46853,  57914 

1004        16186. 

17950,21004,36926,36106,41990 

1011        38412 

1S3"   «310 
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1036 14478.  17963,  21004.  33662 

1040  27196 

1049 9155,  59390 

1062 24540,  54642,  57156,  58193 

1064 45881,  46305,  59511 

1065 45881,  59511 

1068 14026 

1071  3568.  7327.  33253,  33192 

1073  3568,7327.33192,49810 

1079 i 20817,  21915,  40028 

1097 3668,7327,33192,49810 

1009  61406 

1102  3568,7327,33192.49810 

1104  3568,7327,33192,49810 

1106 - 3568.  7327,  33192,  49810 

1108  3568,7327,33192.49810 

1120 3568,7327,33192,49810 

1126  38706 

1126 3688, 

7327,  23726,  33192,  36047.  40030.  47534, 

49810,  60573 

1132 3568,  7327,  33192,  49810 

1133 30066 

1136 49704.  60187.  52496 

1138    3568.7327.33192.49810 

1139    2404 

1207 3915.18193.45884 

1270 25430.  27845 

1421 2404,  17964,  37458,  38013,  58095 

1427 39118 

1430  4049.25137.34488 

1434  --  4437 

1436 27994.  51026 

1438  4865 

1446 2404,  14035.  26687 

1464 1361. 

11707,  22727,  88817.  29130.  41991. 

44542.  44646.  47197 

1480 20774 

1496 61406 

1701  11. 

12.  1098,  3284,  3717-3719,  10671,  128G9, 

16986,  19856,  19857,  21004,  21005. 

22043..  22985.  24064.  25ld8.  26447. 

28610,  29009,  30806,  32140,  35721. 

36106.  38014.  38015.  38585.  40036, 

41215,  44864,  45591,  50188,  56244 

1801  38707 

1804  52496 

1822  ...  14322.  21795.  33923,  34489,  41216 

1823  - 1098 

1900  21006 

1910  38707 

1924  46306 

1933 29566,  31022.  32306.  64652 

1040  41047,  41049 

1944 41216 

1948 5488,  58193 

1980 28510,34490.36952 

2851  19867 

2862  28511, 

31343,  34490,  35722.  38015.  43027. 

47755,  56244,  66245,  57608 

2853 3140.  3719.  6967,  9284,  10671 

2868 7232.  11204 

2900  64938 


TITLE  8— ^ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zaSion      Service,      Department      of 

Justice 

*^  Page 

100.4  (a),  (b).  (c)  (2)  and  (3) 
amended;  (c)(1)  and  (e)  re- 
vised    22331 

(c)(3)   corrected 27168 

(b)    and    (c)(2)    through    (4) 

amended 36237 

103.1  (o)  introductory  text  re- 
vised   --  18161 

(m)(3)    added 18644 

(o)(l)  amended;  (o)  (3)  revised  36238 

103.3     (a)    amended 5356 

103.7     (b)(1)    amended 5356 

(d)  (3)  redesignated  as  (d)  (4) : 

new  (d)(3)  added 16150 

(b)(1)    amended 55238 

103.10     (a)(1)  amended 22332 

108.1  Revised 40802 

Effective  date  stayed 48620 

Restored  to  prior  status 58364 

108.2  Heading  revised 40802 

Effective  date  stayed 48620 

Heading  restored  to  prior  sta- 
tus      58364 

204.1     (a)  and  (c)  (1)  amended—  33677 

(a)    amended 36238 

212.1     (a)  amended 36238 

214.1  (a)  revised;  (b)  and  (c) 
redesignated  as  (d)  and  (e) ; 

new  (b)  and  (c)  added 12674 

214.2  (b)    revised 12674 

(c)(1)    amended 23558 

(h)(2)(m)    amended 25801 

(g)  redesignated  as  (g)  (1) ;  (g) 

(2)    added 33230 

(f )  (2) ,  (3) ,  (5) ,  and  (6)  revised; 
(f)(6a)  added 54620 

214.3  (i)  redesignated  as  (j)  and 
repubUshed;  new  (i)  added..  54621 

223.2  Amended 26696 

235.1     (f)(la)  added 3994 

235.9     (a)  revised;  (a^l)  added. .  35260 

236.3  Redesignated  as  236.5 16445 

Added 40802 

Effective  date  stayed 48620 

Restored  to  prior  status 58364 

236.4  Redesignated  as  236.6  and 
amended;  new  236.4  added—.  16445 

236.5  Redesignated  as  236.7  and 
(c)  amended;  new  236.5  redes- 
ignated from  236.3 16445 

Technical  correction 17798 
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236  6    Redesignated  as  236.8;  new 
236.6  redesignated  from  236.4 

and  amended-     164J5 

Technical  corrections i"»o 

Amended fJOJ 

Effective  date  stayed 48620 

Restored  to  prior  status 58364 

236.7  Redesignated     from    236.5 

and  (c)  amended I6«a 

(c)    amended 40803 

Effective  date  staved 48b^u 

(c)  restored  to  prior  status bbSbi 

236.8  Redesignated  from  236.6--  16445 
Technical  correction 17798 

238.3     (b)  amended 3995.  38370 

242.1     (a)  amended 22332 

(b)   revised 36239 

(b)  revised 48620 

(a)  revised 29528 

(a)  amended 18644 

(c)  and  (f)  amended;  (h) 


3  THROUGH   DECEMBER   29,   1978 

TITLE  9— ANIMALS  AND  ANIMAL 
Page  PRODUCTS 

Chapter  I— Animal  and  Plant  Health 
Service,   Department   of 


3.11 
(c) 
(c) 
3.12 
3.16 


242.3 
242.5 
242.17 
245.1 


added 18644 

245.2      (a)(1)      revised;      (a)(4) 

amended 16445 

(a)  (1)  and  (4)  revised;  (a)  (2) 
and      (3)     amended;     (e) 

added  18644 

245.4     (b)   removed 18645 

245.6    Amended 18645 

252.4    Revised  — — — 37174 

Effective  date  postponed J88ii 

299.1  Amended  —  14057.  10646.  33231 

299.2  Redesignated  as  new  299.3; 

new  299.2  added 14304 

299  3    Redesignated  as  299.4  and 

revised;    new   299.3   redesig- 

nated  from  299.2 14304 

209.4    Redesignated    from    299.3 

and  revised -  14304 

322.1     Revised 56015 

323     Removed  56015 

341.1     (b)    suspended   until    10- 

1-78 1349-'' 

(b)  suspended  untU  4-1-79 44468 

499.1     Amended 14957 

Title  S— Proposed  rules: 


108 


40879.  58377 
32306.  38414 
60429.  60577 
.  43721.  56050 


214  11707. 

231  30268,  32741. 

235 

236  

242 - 

287  *3'^21 

43721 


43721. 


58377 
43721 


292a 

341  - 


Inspection 

Agriculture  ^^^ 

(b)  revised V:]t\ 

revised;  (d)  added 21162 

amended;  eff.  1-2-79 56215 

(a)(4)  revised 2iib^ 

Revised 21162 

Revised;  eff.  1-2-79 56215 

3.17  Revised ^i^"'* 

(a)(1)    and    (3)    revised;    eff. 

I_2_7g       __    56215 

3.18  Removed';' effV2-i-79-  —  --  56215 

3.35  (b)     and  (c)    revised;     (d) 
added 21163 

(c)  amended;  eff.  1-2-79 56215 

3.36  (a)(5)  revised ^^iio^ 

3.40  Revised ^i^" 

Revised;  eff.  1-2-79 56215 

3.41  Revised ^'^'^^^ 

(•a)(l)     and    (3)    revised;    eff. 

j_2_7Q        _   oo^io 

3  42     Removed';"eff'.'i-2-79— ---  56216 

3.60  (b)    and    (c)    revised;    (d) 
added 21164 

(c)  amended;  eff.  1-2-79 56216 

3.61  (a)(4)  revised 2iib4 

3.65  Revised  ^^^°* 

Revised;  eff.  1-2-79 56216 

3.66  Revised ^^^°* 

(a)(1)    and    (3)    revised;    eff. 

■i_2_'7Q 5o21d 

Removed';'  e'ff'.'  1-2-79 56216 

(b)  revised;  (d)  added 21165 

amended;  eff.  1-2-79 56216 

(a)(6)  revised 21165 

Revised 21165 

ised;  eff.  1-2-79 56216 

3.91    Revised : "*^^'"' 

(a)(1)     and    (3)    revised;    eff. 

i_2_'7Q OD^ll 

Removed';"e'ff'.'i-2-79 56217 

(b)  revised;  (d)  added 21166 

amended;  eff.  1-2-79 56217 

(a)(4)  revised 21168 

Revised 21166 

Revised;  eff.  1-2-79 56217 

117    Revised ^'^^^' 

(a)(1)    and    (3)    revised;    eff. 

1-2-79    56217 

(z)  and  (aa)  added 33678 

(a)    revised 33678 

Revised *"** 

(a)   revised *ll°* 

(a)  and  (b)  revised *118* 


3.67 
3.85 

(c) 
3.86 
3.90 

Revised ; 


3.92 
3.111 
(c) 
3.112 
3.116 


26754 


51.1 
51.3 
54.1 
54.3 
54.7 
54.8 


Revised 


41185 
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72.2  Revised    3701,  60864 

72.3  Revised    3701.  60864 

73.1a     (Jf)    added 1063 

(e)(7)  and  (8)  added 4591 

(g)  added 5796 

(f)     removed 10544 

(e)  removed 35020 

(d)(6)   added 44858 

(c)  removed 52466 

(c)   added 56876 

75.5  Added   14023 

Revised __  22926 

(d) (8)  and  (k)  added;  (f)  re- 
vised    25993 

75.6  Added  22927 

75.7  Added   22927 

75.0  Added   22927 

(a)  revised 25993 

77  Revised  34431 

78.20  Revised 4592. 

8787,  13495,  19348,  23987,  27168, 

36049,  47169.  50160,  56218,  60865 

78.21  Revised 4593, 

8788,  13496,  19349,  23988,  27169, 

36050,  47169,  50160.  56219,  60866 

78.22  Revised 4594, 

8789,  13497,  19350,  23989.  27170. 

36051,  47170,  50161,  56220,  60867 
78.26—78.31  (Subpart  E)  Effec- 
tive date  extended 12307 

70.26  Revised 11144 

70.27  Introductory  text  revised- _  11144 
70.20    Revised 11144 

91.3  (c)  Policy  statement 39080 

91.14    Amended   27171 

91.34     Added   27171 

92.2     (l)(2)(lv)    added 25418 

(1)  (2)  (V)    added 27173 

(1)  (2)  (ill)  removed;   (1)  (2)  (iv) 

redesignated  as  (i)  (2)  (iii)  _  38571 
(i)(l)    revised 56877 

92.4  (e)  (1)  amended 11690 

Heading,  (a)   (1)  and  (3),  and 

(b)   amended 25418 

92.11     (d)  amended 15138 

(f)  amended;    (g)    added;   in- 
terim    35459 

(f)  amended;  (g)  added;  repub- 
lished    35683 

(e)  amended;  (f)  introductory 

text  revised;  (f)(7)  added-  44860 

(f)  amended;  (g)  added 53707 

92.17    Amended   25418 

92.20     (c)  (3)  (i)  and  (11)  and  (5) 

amended 28454 

92.25     (a)  revised 15138 

92.34     (c)  amended 15138 

94.1  (a)(2)    amended 43017 

94.5  (a)  revised:  (d)  (7)  and  (8) 
amended;  (d)(9)  added 39956 
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94.8    Introductory  text  amended-  15613, 
21641,  27173,  30269 
Heading    revised;    introductory 

text,  (a),  and  (c)  amended--  46517 

94.11     (a)  amended 43017 

04.15     Added   4595 

97.1  (a)  amended 52446,53707 

97.2  Amended 19351,50672 

101.5     (m)  and  (n)  added 3701 

112.8     (c)  revised 11145 

113.3     (b)  (2)     introductory    text 

revised  13498 

113.36     (f)     revised 7610 

113.55     Added    11146 

113.107  Added  25077 

113.108  Added   25077 

113.120     (c)(4)  added 49528 

113.123    Introductory    text    and 

(b)    revised 41186 

(b)(5)   corrected 50162 

113.129     (a)  revised 49528 

113.135     (a)(4)   and  (b)(4)   add- 
ed    49528 

113.139  (d)(2)    revised 25078 

(c)(1),    (3)    (i)    and   (11),  and 

(4)   revised 41186 

113.140  (d)(2)    revised 25078 

(c)  (4)    revised 41187 

(b)(3)  removed 49528 

(c)  (4)  (V)    corrected 50162 

113.141  (d)(2)    revised 25078 

(c)(4)   revised 41187 

(b)  (2)  revised;  (b)  (3)  removed-  49528 

113.142  (b)  revised 49529 

113.144  (a)  and  (b)  revised 49529 

113.145  (a)  and  (b)  revised 49529 

113.146  (a)  and  (b)  revised 49529 

113.147  (a)  introductory  text  and 

(1)  revised 49529 

113.148  (a)  and  (b)  revised 49529 

113.165  (d)(3)    revised 25078 

113.251  Heading   amended;    (a) 

(2)  revised 1479 

114.14     (a)(1),  and  (b)  introduc- 
tory text  and  (1)  revised 1479 

Chapter  II — Agricultural  Marketing 
Service  (Packers  and  Stockyards), 
Department  of  Agriculture 

Chapter  heading  revised 19351 

201  Footnote  1  added 19351 

202  Footnote  2  added 19351 

202.39—202.58    Removed 30510 

202.101—202.123     Added 30510 

203  Footnote  3  added 19351 

203.11     Removed 46956 

203.17    Added 46494 

204.1    Revised 19351 
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319.280  Amended   26425 
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320.1  (b)  (4)  added 30793 

325.8     Revised 43445 

331.2  Table  amended 29269 

350.2     (k)  added lll*'^ 
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2     Heading  revised 6921 

Effective  date  confirmed 18989 

2.1     Amended 6921 

Effective  date  confirmed 18989 

2.101  (a)  (3)  (U)  and  (b)  revised..  46293 
2.104     (b)(3)(l)  amended 7210 

Footnote  1  revised 30794 

2.202      (a)      Introductory     text 

amended  16446 

2.402    (b)  amended 17801 

2.70C    Amended 17801 

2.710    Amended 17801 

2.714  (a),  (b).  and  (c)  revised...  17801 
2.714a     (a)  amended 17802 

2.715  (a)  amended;  (c)  revised; 

and  (d)  added 17802 

2.71C    Revised 17802 

2.730     (c)  amended 17802 

2.740     (f)  amended 17802 

2.740a     (f)  amended 17802 

2.743     (b)  amended 17802 

2.749    (a)  amended 17802 

2.751a    (a)  amended 17802 

2.754     (a)  and  (b)  revised 17802 

2.760     (a)  amended 17802 

2.762    (a)  and  (b)  amended 17802 

2.771  (b)  amended 17802 

2.772  (c)  and  (d)  amended;  (e) 
through  (g)  added 22346 

2.788     (a)  and  (d)  amended 17802 

2  Appendix  A  amended 7210, 17803 

8.3    Removed 17003 

9.103    Amended 13055.  37421 

9.108    (c)    corrected 10 

20.103    Footnotes  2  and  3  revised.  29270 
20.203     (c)(6)(l)    corrected 2167 

(c)  (6)  and  (7)  approval;  eff.  3- 

14-78    5357 

(f )  (4)   added 22172 

20.403     (a)(4)    amended 2719 

20.405    (a)  amended 29270 

20.407  Revised 44829 

Effective  date  confirmed 54081 

20.408  Revised 44829 

Effective  date  confirmed 54081 

20    Appendix  D  amended.  32741,  52202 

21.2  Amended 48621 

Footnote  1  corrected 52202 

21.3  (a)    amended;    (a-1)    and 
(c-1)    added 48622 

21.7    Amended 48622 

30    Heading    revised 6921 

Effective  date  confirmed 18989 

30.1    Amended    6921 

Effective  date  confirmed 18989 

30.3  Amended    6921 

Effective  date  confirmed 18989 

30.4  Introductory  text.  (b).  (1). 

and  (q)  amended 6921 

Effective  date  confirmed 18989 


30.5  Amended    

Effective  date  confirmed 

30.6  Amended    

Effective  date  confirmed 

30.11  (a)  amended;  footnote  re- 
moved   

Effective  date  confirmed 

30.12  Amended    

Effective  date  confirmed 

30.13  Amended    

Effective  date  confirmed 

30.14  (a)  and  (c)  amended 

Effective  date  confirmed 

30.15  (a)  (10)    added. 

(a)  and  (b)  amended 

Effective  date  confirmed 

30.16  Amended    

Effective  date  confirmed 

30.18  (c)  and  (d)  amended 

Effective  date  confirmed 

30.19  (a)  and  (b)  amended 

Effective  date  confirmed 

30.20  (a)  and  (b)  amended 

Effective  date  confirmed 

30.31  Amended    

Effective  date  confirmed 

30.32  (d)     amended 

Elective  date  confirmed . — 

30.33  (a)  (4)  amended 

Effective  date  confirmed 

30.34  Nomenclature  change;  (c) 
amended    

Effective  date  confirmed 

30.39    Amended    

Effective  date  confirmed 

30.41     (b)  (6)  redesignated  as  (b) 

(7) ;  new  (b) (6)  added 

Effective  date  confirmed 

30.51  Nomenclature  change:  (a) 
and  (c)(1)   amended;   (c)(2) 

removed 

Effective  date  confirmed 

30.53  Introductory  text  amend- 
ed   

Effective  date  confirmed 

30.54  (a).  (b)(1)  and  (2) 
amended;  (b)(3)  and  (4)  re- 
moved     

Effective  date  confirmed 

30.55  (c)  and  (e)(1)  amended; 
(e)  (2)  and  (3)  removed 

Effective  date  confirmed 

30.61     (a)   amended 

Effective  date  confirmed 

31    Heading    revised 

Effective  date  confirmed 

31.2    Amended    

Elffective  date  confirmed 
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31.5    (b)  and  (c)(7)  amended—    6922 
Effective  date  confirmed 18989 

31.7  (a)  and  (d)  amended 6922 

Effective  date  confirmed 18989 

31.8  (b)  and  (c)  (2)  amended—-     6922 
Effective  date  confirmed 18989 

31.10     (a)   amended 6922 

Effective  date  confirmed 18989 

32    Heading    revised 6922 

Effective  date  confirmed 18989 

32.1     (a)   amended 6922 

Effective  date  confirmed 18989 

32.14  Heading.  Introductory 
text,  and  (b)  (6)  amended...     6922 

Effective  date  confirmed 18989 

32.15  (d)     amended 6922 

Effective  date  confirmed 18989 

32.16  Heading  and  text  amended    6922 
Effective  date  confirmed 18989 

32.17  Heading,  Introdiictory  text, 
and  (c)(1)   amended 6922 

Effective  date  confirmed 18989 

32.18  Introductory  text  amended    6922 
Effective  date  confirmed 18989 

32.22    Heading,  (a)   Introductory 

text  and  (a)  (2)  (x)  amended.    6923 
Effective  date  confirmed 18989 

32.25  Heading,     (b)     and     (c) 
amended    6923 

Effective  date  confirmed 18989 

32.26  Hen  ding,  introductory  text 

and  (b)(10)   amended 6923 

Effective  date  confirmed 18989 

32.2a    Heading,     (b)      and     (c) 

amended    6923 

Effective  date  confirmed 18989 

32.40   Introductory  text  amended-     6323 
Effective  date  confirmed 18989 

32.51  Heading,  (a)  Introductory 
text,  and  (3)  (iii)  and  foot- 
note 2  amended 6923 

Effective  date  confirmed 18989 

32.52  Introductory  text  amended    6923 
Effective  date  confirmed 18989 

32.53  Heading  and  Introductory 

text  amended 6923 

Effective  date  confirmed 18989 

32.54  Nomenclnturc  change;  (a) 

and  (b)   amended 6923 

Effective  date  confirmed 18989 

32.57  Hending  find  introductory 

text  amended 6923 

Effective  date  confirmed .—  18989 

32.58  Amended     6923 

Effective  date  confirmed 18989 

32.61    Heading  nnd  introductory 

text  amended 6923 

Effective  date  confirmed 18989 
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32.62    Introductory  text  removed.    6923 

Effective  date  confirmed 18989 

33    Heading    revised 6923 

Effective  date  confirmed 18989 

33.11     (a) ,  (b) ,  and  (c)  amended.     6923 

Effective  date  confirmed 18989 

35.4    Added  37421 

Effective  date  confirmed 47975 

35.14     (b)  (5)  (vii)  revised 55347 

35.100    (c)(3)(ix)  amended;   (c) 

(3)(x)  added 2167 

(c)(3)(x)  amended;  (c)(3)(xl) 

added - —    «72 

(c)  (3)  (xi)     amended;     (c)  (3) 

(xil)  added 25994 

(c)(3)(v)   revised— 39748 

Removed 6923 
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40    Heading    revised 6923 

Effective  date  confirmed 18989 

40.1     (a)   amended 6923 

Effective  date  confirmed 18989 

40.3    Amended    6923 

Effective  date  confirmed 18989 

40.11    Amended    6923 

Effective  date  confirmed 18989 

40.13  (a)  and  (b).  (c)  introduc- 
tory text  and  (7)  (11) .  and  (d) 
amended    6923 

Effective  date  confirmed 18989 

40.21  Amended    6923 

Effective  date  confirmed 18989 

40.22  (a)   amended 6923 

Effective  date  confirmed 18989 

40.23  Removed 6923 

Effective  date  confirmed 18989 

40.24  Removed 6923 

Effective  date  confirmed 18989 

40.25  (b)    amended;    (d)(5)    re- 
moved          6923 

Effective  date  confirmed 18989 

(e)  amended 52202 

40.31  (a)   amended 6924 

Effective  date  confirmed 18989 

40.32  Introductory  text  amended.    6924 
Effective  date  confirmed 18989 

40.33  Removed 6924 

Effective  date  confirmed 18989 

40.34  (n)  designation  nnd  intro- 
ductory text  removed;  (a) 
(1),  (2),  end  (3)  redesignated 
as  (a),  (b),  nnd  (c) ;  (a)(1) 
(1).  (11).  and  (Hi)  redesig- 
nated as  (a)(1).  (2).  and 
(3);  new  (a)  Introductory 
text  amended 6924 

Effective  date  confirmed I89e» 
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40.35  (a)  designation  removed; 
(a)(1)  through  (5)  redesig- 
nated as  (a)  through  (e) ;  (a) 
(2)  (i)  and  (ii)  redesignated 
as  (b)(1)  and  (2);  introduc- 
tory   text   and    new    (b)(1) 

amended 6924 

Effective  date  confirmed 18989 

40.41     (c)  and  (e)  amended 6924 

Effective  date  confirmed 18989 

40.45    Amended  6924 

Effective  date  confirmed 18989 

40.51     (b)  (6)  redesignated  as  (b) 

(7) ;  new  (b)  (6)  added 6924 

Effective  date  confirmed 18989 

40.61     (a)  nnd  (c)(1)   amended; 

(c)  (2)  removed 6924 

Effective  date  confirmed 18989 

40.64     (a)  amended 6924 

Effective  date  confirmed 18989 

40.90    Section  nnd  undesignated 

heading   removed 6924 

Effective  date  confirmed 18989 

50    Heading  revised 6924 

Effective  date  confirmed 18989 

50.2     (d)  removed 6924 

Effective  date  confirmed 18989 

50.10     (a)  amended 6924 

Effective  date  confirmed 18989 

50.21  Introductory  text  amended-  6924 
Effective  date  confirmed 18989 

50.22  (a)   designation  removed; 

text  amended 6924 

Effective  date  confirmed 18989 

50.30     (c)(2)  revised _._  18539 

50.33a     (:)  removed 49775 

60.34     (d)  added 119C3 

(a)  (11)  and  (b)  (6)  (vii)  added.  34765 
(d)  effective  date  confirmed-—  43289 

50.38    Amended   6924 

Effective  date  confirmed 18989 

50.44    Added   50163 

50.53  Amended   6924 

Effective  date  confirmed 18989 

50.54  (p)  revised 119C3 

(p)  effective  date  confirmed 43289 

50.55a    Introductory  text  and  (b) 

revised 17337 

(g)(4)(iu).  (iv)   and  (g)  (6)  (i) 

amended 56015 

50.55b    Removed 49775 

50.05    Undesignated  heading  and 

section   removed 6924 

Effective  date  confirmed 18989 

50    Appendix  L  amended 49775 

Appendix  A  amended 50163 

51.5     (d)  (3)  amended 6924 

Effective  date  confirmed 18989 
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51.20     (e)  hearing  postponed 970 

(a)(5)   amended 7210 

(e)  hearing  cancelled 10544 

(e)  hearing 14641 

(e)   text  and  table  amended; 

footnotes  5  and  6  removed; 

footnote  1  revised 15616 

(e)  table  footnote  1  corrected--  17803 
(e)      interim     rule     extended 

through  3-14-79 41373 

(e)  amended 53027 

51.24  (a)     revised;     (c)(2)     re- 
moved      7210 

(c)  (4)   revised 46294 

51.25  Amended    7210 

51.26  (c)     amended 7210 

51.50  (b).      (c)(1)      and      (2) 
amended  ---    7210 

51.51  Amended    7210 

51.52  (a)  and  (c)(1)  amended-.  7210 

51.54     (a)  nnd  (b)  amended 7210 

51.56    Amended    7210 

70    Heading  revised 6924 

Effective  date  confirmed 18989 

70.1     (a)  amended 6924 

Effective  date  confirmed 18989 

70.3    Amended   6924 

Effective  date  confirmed 18989 

70.11    Introductory  text  and  (c) 

amended  6924 

Effective  date  confirmed 18989 

70.15    Removed 6924 

Effective  date  confirmed 18989 

70.19     (b)  and  (c)  (2)  amended--     6924 

Effective  date  confirmed 18989 

70.22  (a)        introductory       text 
amended;   (c)   removed 6924 

(g)  revised;  (J)  added 11964 

(g)  and  (J)  corrected 14007 

(a)  and  (c)  effective  date  con- 
firmed   18989 

(g)  and  (j)  effective  date  con- 
firmed      43289 

70.23  (a)        introductory       text 
amended 6924 

Effective  date  confirmed 18989 

70.31  (e)    removed 6925 

Effective  date  confirmed 18989 

70.32  (b)       introductory       text 
amended   6925 

(g)   added 11964 

(b)  effective  date  confirmed 18989 

(g)   effective  date  confirmed.-.  43289 

70.39    Heading,   (a)    introductory 

text  and  (b)  amended 6925 

Effective  date  confirmed 18989 

70.41     (c)    removed 6925 

Effective  date  confirmed 18989 
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73.30 

(d) 
(g) 
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70  42     (b)  (6)  redesignated  as  (7) ; 

new  (b)(6)  added-     6925 

Effective  date  confirmed I83»y 

70  51     (b)   (1)  and  (3)  amended; 

(b)(4)  removed 6925 

Effective  date  confirmed i»9H» 

70.54    Amended   --— ^925 

Effective  date  confirmed-     ---  18989 

71  51     (a) ,  (b)  and  (c)  amended.  27174 
73     Meetings 38370.  41187 

73.1  (b)(2)  amended—- 69^5 

Effective  date  confirmed 189»9 

73.2  (t).     (u).     (v).     and     (w) 
added v" .-- 

(t).  (u),  (V).  and  (w)  effective 

date   confirmed 45981 

(g)  revised-     11964 

and  (e)  revised -—  3742b 

effective  date  confirmed.--  43289 
and  (e)  effective  date  con- 
firmed  45981 

,.„„     (b)(3)    added *>^^^ 

Effective  date  confirmed 18989 

73.40     Revised }l^^^ 

(b)  corrected 1400^ 

Effective  date  confirmed 4;}2»9 

73  50  <g)  (2)  and  (3)  redesig- 
nated as  (g>  (3)  and  (4) ;  (g) 
(1)  redesignated  as  (g)(2) 
and     revised;     new     (g)(1) 

added Wlf 

(a)  (4)  and  (h)  revised 37426 

Effective  date  confirmed-  43289,  45981 
73  55     (h)  (1)  through  (4)  redes- 
ignated  as   <h)    (2)    through 

(5);  new  (h)(1)  added 11965 

Introductory  text  amended 34766 

(b)(4)    revised 37426 

Effective  date  confirmed-  43289,  45981 

73    Appendix  C  added 11965 

Appendix  C  corrected 1400  < 

Appendix  A  amended-- 32742 

Appendix  B  added 37426 

Appendix  C  effective  date  con- 
firmed     43289 

Appendix  B  effective  date  con- 
firmed    45981 

Appendix  A  amended 52202 

Appendix  A  corrected 56015 

110     Added 6925 

Effective  date  confirmed 18989 

Revised 21643 

170     Heading  revised 7218 

170.2    Revised "^218 

Corrected 11815 


170.3     (o) 

(x) 
170.11 

(9) 
170.12 
170.21 
170.22 


7220 

11815 

7220 

7220 


205.82 


„  removed;  (q)  through 

added -— -     ^218 

(a)  introductory  text  and 
revis.;d;  (b)(3)  removed-     7218 

Revised  IrJ? 

Revised Hi^ 

Added 
Corrected  _- 

170.23  Added 

170.24  Added   

170.31  Revised '^f" 

Table  corrected ^l^^Ji 

170.32  Added    — --     yj^ 

Table  corrected 11815.  15408 

170.41     Revised '^^' 

Chapter  II — Department  of  Energy 

Chapter  heading  revised 53414 

Chaoter    II     Interpretations 1479, 

1613,  5797,  12848,  15617,  17337. 
19876.  23989,  25079.  29529.  34431, 
40200.  46517,  49776.  51755.  57583 

205     Technical  correction 17804 

205.2    Amended 14«< 

205.80     (a)  revised -_- i**^' 

Correctly  amended ,  ,7ono 

1780J 

(a)  revised;  (f)  added—-  14437 

Revised 14437 

Revised 33687 

(a)  revised;  (d)  added---  33687 

Added 33687 

Nomenclature  changes--  144d/ 
Nomenclature  changes--  14437 

(a)  amended 14437 

(c)  removed 14437 

(a)  amended 14437 

Amended 14437 

(a)  and  (b)  amended.--  14437 

(a)  amended 14437 

(b)  amended 14437 

Revised 1931,  3997 

Revised 1931.  3997 

Revised 1932,3397 

Revised 1932.  3997 

Revised 1932.3998 

Revised 1932.  3998 

Revised 1932.  3998 

Revised 1933.3998 

Added 1933.  3999 

Added 1934. 

Added 1934. 

Added   1934. 

Added 1934. 


205.85 
205.86 
205.90 

205.92 

205.98 

205.100 

205.101 

205.102 

205.103 

205.107 

205.130 

205.132 

205.134 

205.135 

205.190 

205.191 

205.192 

205.193 

205.194 

205.195 

205.196 

205.197 

205.198 

205.199 

205.199A 

205.199B 

205.199C 

205.199D 


3999 
3999 
3999 
4000 


Added 1934.  4000 
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205.199E     Added 1935,  4001 

205.199F     Added 1935,  4001 

205.199G    Added 1936,  4001 

205.199H     Added 1936.  4001 

205.1991     Added 1936.  4001 

205.199J     Added 1936.  4001 

205.260—205.270       (Subpart      U) 

Added 39083 

209.24     (b)  and  (c)  revised 12854 

209.34     (b)   and  (c)   revised;    (e) 

added 12854 

210.92     (a)  and  (d)  revised 27781 

211  Rulings    1292 

Hearing 44468 

211.62     Amended  _._  21432.  26545,  49684 

211.65  (b)  (4)  and  (1)  (3)  revised-     6208 

211.66  (h)    revised 2G546 

(h)(5)  revised 33688 

(j)    revised 49684 

211.67  (a)  (5)  and  (d)  (8)  added.  21432 
(a)(1)   and  (4)  revised;  (g)(6) 

removed 26546 

(b)(2).  (g)(2).  (i)(4),  and  (1) 

revised 33688 

(a)(3)  and  (d)(4)  revised 49684 

(d)(9)    added 55324 

212  Hearing 44468 

212.31    Amended 242G8 

212.54     (b)    revised 33697 

212.71—212.77   (Subpart  D)     Ap- 
pendix amended 10331, 

24824, 40685,  57476 

212.73     (a)  revised 33689 

212.75     Heading  and  (c)  through 
(f)  revised;  (b)  amended;  (g) 

added 33697 

212.78     Added   33689 

212.82  Amended    5800 

Amended;  interim;  eff.  2-1-79-  59820 

212.83  (c)(2)(iii)    (C)    and    (E) 
amended  50388 

(c)(2)(iii)(E)   amended 50664 

(c)  (2)  (iii)    (C)    and   (E)    effec- 
tive date  stayed  to  1-1-79 55745 

(c)  (2)  (i)  and  (ii)  revised;  (c)  . 
(2)  (iii)  (C)     amended;    in- 
terim; eff.  2-1-79 59820 

(c)  (2)  (iii)  (E)     amended;     (c) 
(2)  (iii)  (I)  added;  interim; 

eff.    2-1-79 59821 

(i)  added;  interim;  eff.  2-l-79_  59822 

(c)  (2)  (iii)  (E)   amended 60868 

212.92     Amended 24268.  50665 

Effective  date  stayed  to  1-1-79.-  55745 
Amended;  interim;  eff.  2-1-79-  59822 
Amended    60868 


Page 

212.93     (a)  revised 24268 

(b)(1)  (1)  and  (l)(ii)(A)  re- 
vised;    (b)(1)  (ii)(C)     and 

(l)(ii)(D)    added 50665 

(b)(1),   (ii)(A).   (C),  and   (D) 
effective  date  stayed  to  1-1- 

79 55745 

(b)(1)  (i)  and  (ii)  (A)  revised; 
(b)  (1)  (ii)  (C)  and  (D)  add- 
ed   60869 

212.96  Added;  interim;  eff.  2-1- 

79 59822 

212.97  Added;  interim;  eff.  2-1- 

rjQ    _  59822 

212.131     (a)(2)(i),  (3)(1)  and  (b) 

(1)    revised 26546 

(a)(2)(l),  (3)(1).  (4),  and  (b) 

(1)   revised 33691 

212.161  Revised  43000 

(a)  effective  date  suspended 50842 

212.162  Amended   43000 

212.165  Revised 43000 

212.166  Redesignated  as  212.167; 

new  212.166  added 43003 

212.167  Redesignated  as  212.168 
and  (f)  removed;  new  212.167 
redesignated  from  212.166--.  43003 

212.168  Redesignated  as  212.170; 
new  212.168  redesignated 
from  212.167  and  (f)  re- 
moved      43003 

212.169  Redesignated  as  212.171; 

new  212.169  added 43003 

212.170  Redesignated  as  212.172 
and  revised;  new  212.170  re- 
designated from  212.168 43003 

212.171  Redesignated  as  212.173 
and  revised;  new  212.171  re- 
designated from  212.169 43003 

212.172  Redesignated  from  212.- 

170  and  revised 43003 

212.173  Redesignated  from  212.- 

171  and  revised 43003 

213.3     (c)  and  (d)  revised 59461 

213.5     (a)  amended 18990 

(b)  revised 59461 

213.9     (a)  and  (b)  amended 18990 

213.12  (a)   and  (b)   amended.--  18990 

213.13  (a)  and  (b)  amended 18990 

213.15  (d)  amended 18991 

Revised 59461 

213.16  (a)  amended 18991 

213.20  (a)(2)  amended 18991 

213.21  (a)(2)  and  (b)(2) 

amended  18991 

213.32  (c)  and  (d)  amended 18991 

213.33  (c),  (d)   (1)  and  (2),  (f). 

and  (h)  amended 18991 

213.34  (b)  and  (e)  amended 18991 
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213.35  (a)  (9)   and  (d)  (2)  (i)  re- 
vised   --- 

213.36  (c).  (d)   (1)  and  (2).  (f). 

and  (h)  amended ??"rf 

213.37  (a)  and  (c)  amended 
214.31     (a)(3)     and    (g)(1) 

vised 

216    Added  

300    Added 

303    Technical   correction }!.__ 

303.2 


59462 


.__  18991 
re- 

_     6280 

._     6212 

.  .  51958 


303.90 

303.92 

303.95 

303.96 

303.100 

303.101 

303.102 

303.103 

303.106 

303.108 


303.143 
303.144 
303.145 

(c) 


Amended -. JJ«7 

(a)  revised i*«' 

Amended ..^ti 

(a)  revised;  (f)  added 14437 

Revised 14438 

Nomenclature  changes--  144^» 
Nomenclature  changes--  14438 

(a)  amended 14438 

Amended 14438 

Amended 14438 

(a)  amended 14438 

303.140—303.148      (Subpart      K) 

Heading  revised 14438 

303.140     (a)  and  (b)  amended---  1443B 
(c)  (2)  amended 14438 

(a)  amended 14438 

(b)  (1)  and  (2)(iii).  and 
amended ^**^? 

430     Heading   revised 48987 

430.2     Amended  —  -  20119.  20131,  20154 

430  22     (e)(2)  suspended 138bb 

(1)  added 20119 

(g)   added 20132 

(n)  and  (o)  added 20154 

(e)(2)    revised tf^nn 

430.24     (1)   added 20120 

(g)    added 20132 

(n)  and  (o)  added--- 20155 

430.21—430.24     (Subpart  B) 

Appendix  I  added 20120 

Appendix  G  added 20132 

Appendix  N  added 20155 

Appendix  O  added 20182 

Appendix  M  corrected— -24268,  24269 

Appendix  E  amended 48987 

430.31—430.32     (Subpart  C)  Add- 

g^      _    15141 

430.32  ^e)',  (g).  (i).  (J),  and  (n) 

added   47126 

465     Added 45541 

470     Added 35023 

473     Added 55230 

475     Added 23500 

515     (Subchapter    E    and    Part) 

Added;  interim 54913 

Hearing   58092 

515.1     (b)  revised 55745  | 


Chapter  III— Department  of  ^nergy^^^ 

515.28     (b)  revised-— 55745 

Chapter  heading  revised WJ^J 

791    Added 

Chapter    X— Department    of    Energy 

(general  provisions) 
1000.1     (c)(2)(vl)     revised;     (c) 

(3)    added 21434 

(b)(16)(ll)    procedures 2165B 

1002    Added l^//f„ 

Technical  correc 


:Uon— '-- 24666 


PEA  RULINGS: 
1977-8    


1292 


(Ch.i) :::::S. 


18682. 


Title   10 — Proposed   Rules: 

59091 

18195 

29009 

4065 

„„                                                    —  -  4865,  56677 
20 JQ370 

190"53.'3243r.  34564,  38025.  44547 
12715.  12718 


0—170 

ll"!  — ------------   1*672 

19    


34 

35 11206, 

40 


11208, 


60 


51 


27995,  29297 
1Q370. 

r9'o"5'3722"3'65r32431,  34564.  38025,  54255 

4050i 

r63'7'6.'"r4672r'r7'83'oV'i8682.  19053, 
19860.  22365,  22373,  29009  34564. 
37473,  38025,  47978.  54255,  57157, 

^^"^^                           39801.  43724.  59515 
61  10370. 


70 


14672, 
22216. 
34564, 


222  IS. 

32431. 

54255 


72 
73 
75 


3368. 


18682.  19053.  19860. 
22365.  25433.  29009. 
35321,   38025,  44547, 

_,  3368,  (X)95 

71 "_"/.   46309 

6095,  22216.  25433.  35321 

22365,  54255 

2729 

100  rr"l9861.  30294 

110 _..-._- .  25433,54255 

2729, 

3568  12330" 13073,  36264,  53256 

48922 

""■"""""'■ 7232 

6608.  10572.  12333 

■■'        6959. 

27974,  27976,  27995, 


150  V.-V-V-'-V--  22216,22365, 
205  


207 
208 
209 
210 


211 


6962.   14491, 

29131.  29298.  29565.  34786. 

'6611.'  6959"' 6962,  '8150,  8158, 

12332,  14491, 

23587.  24847. 

27976,  27995, 

31157,  34786. 

40233,  41224, 

54652,  57627, 


15158, 
26548, 
29131, 
36264. 
52104. 
60933 


16987. 
26551. 
29298. 
38844. 
52186, 


41224 
3916. 
9488. 
21682. 
27974. 
29565, 
38848, 
54180. 
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212  6611, 

6959,  6962,  8150.  8158.  9488.  10935, 
12332,  14491,  15158,  23587.  24847, 
27974,  27976.  27995.  28518.  29131. 
29298.  29565.  31344.  34786,  36264, 
38848,  40233.  41224,  47978,  52186, 
54256,  57609,  57610,  60933 

213  13386 

214 13388,  55734 

218  6794,  12333 

300  21682 

303 2729,  3568 

430 3571, 

6234,  13888.  21008.  40192,  46375 

435  54512 

440  34493 

450  58158 

455  58158 

465  24316 

470  16185 

473  31929,  37203 

500  28134,31345,36280,53974 

501  53974 

502  53974 

503  53974 

505  53974 

580 54660,  59091 

600  86962 

711  7232.  12333 

735 48922 

1002  3128 

1004  40530 

1010 6841.  9284,  48922 

1021  7232,  12333 

1022  31108,  36461 

1040  53658 

TITLE   n— FEDERAL  ELECTIONS 

Title   11 — Proposed  Rides: 

Page 

1—146    (Ch.   1) 14673 

120   23587 

TITLE   12— BANKS  AND 
BANKING 

Chapter   I — Comptroller   of   the    Cur- 
rency, Department  of  the  Treasury 

5.2     (b)  revised 47156 

5.2a     (c)  added 47156 

5.13     Revised 47157 

7.2000     Revised 43291 

7.2005    Revised 43291 

7.2100    Removed   43291 

7.2120    Revised 43291 

7.2125     Revised 43291 

7.2145    Revised   43291 

7.2150    Revised 43292 

7.2155     Revised    43292 

7.2170    Removed  43292 

7.2190     Revised   43292 


Page 

7.2200     Revised 43292 

7.2410     Revised 43292 

7.2600     Revised 43292 

7.7445     (c)   revised 19832 

7.7479     Revised 19832 

9.7     (d)    revised 6759 

9.101 — 9.104     Removed    23991 

11.2  (bb)   revised;  eff.  1-29-79--  60537 

11.3  (c)  revised;  eff.  1-29-79 60537 

11.4  (g)  (1),  (u),  and  (w)  (1)  re- 
vised; eff.  1-29-79 60538 

11.5  (c)(1)  notes  1  and  2,  (2), 
(3).  and  (8)  revised;  eff. 
1-29-79 60538 

(f)(1)  through  (5)  and  (k)  re- 
vised; (h)(1)  amended;  eff. 

1-29-79 60539 

(I)  (1),   (3)(iv),   (4),  and  (6) 

revised;  eff.  1-29-79 60540 

11.7  (c)(1)  revised;  (g)(4)  add- 
ed;  eff.   1-29-79 60541 

11.41  Amended;  eff.  1-29-79 60541 

11.42  Amended;  eff.  1-29-79 60541 

11.43  Amended;  eff.  1-29-79 60543 

11.44  Amended;  eff.  1-29-79 60545 

11.47  Amended;  eff.  1-29-79 60546 

11.51  Amended:  eff.  1-29-79 60546 

11.54  Added;  eff.  1-29-79 60547 

11.71  Amended;  eff.  1-29-79 60549 

22     Revised    7418 

24  Added 21868 

25  Added 47146 

Chapter   II — Federal    Reserve   System 

201.51  Revised  4002, 

21658,  31883,  38571,  45821.  50867, 
53707 

201.52  Revised  4002, 

21658,  31883,  38571,  45821,  50867, 
53708 

201.53  Revised  4002, 

21658,  31883,  38572,  45821,  50868, 
53708 

201.108  (d)  amended 53709 

201.110  Added  21434 

202  Staff  interpretations 11967, 

30531,  32742,  39341 

202.1  (d)  revised 18540 

(d)  (2)  (i)  correitly  revised 19644, 

213ie 

202.2  (c)(1)  (i)    and   (2)  (iii)    re- 
vised;  (c)(3)   added 11969 

204.1     (f)(1)  revised 1616,19644 

204.5     (c)  amended 38688 

(a)(l)(ii)  and  (2)(ii)  revised--  52202 

205     Removed 53709 

206.4     (h)  (1)  revised;  eff.  1-29-79  60550 
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(c)(3),     (4),    (f)(5),    (k). 
(Dd),    <3)(iv),    (4),   and 

(7)  revised;  eff.  1-29-79--  60550 

(e)(3)  and  (D  revised;  eff. 

]^_29_79 60552 

AmendedTeff.  i-29-79.--  60554 

Revised;   eff.   1-29-79 60555 

Amended;  eff.  1-29-79.--  60557 
Amended:  eff.  1-29-79. -  60559 
Amended;  eff.  1-29-79- -  60559 


Title   12,  Chapter 


206.5 


206.6 

206.42 
206.43 
206.44 
206.47 
206.51 
206.54 


Pace 


Added;  eff.  1-29-79 60559 

207     OTC  margin  stock  list 14304. 

45822 
OTC    margin    stock    list    cor- 
rected    46957 

207.5     (d)(2)  and  (e)(2)  revised-  20966 

207.110     Added    30038 

208.8     (e)(2)    and    (5)    removed; 
(e)  (3)    and   (4)    redesignated 
as  (e)  (2)  and  (3) ;  new  (e)  (3) 
revised;  Appendix  A  added —  18162 
(e)  (3)  and  Appendix  A  revised.  20784 

211.7     (c)    amended 55239 

213.7     (a)  and  (b)  amended 38688 

215.2     (c)  (5)  (Iv)   revised—-  8506,  30039 
215.5     Footnote  3  correctly  desig- 
nated as  footnote  4 31883 

217.1     (f)(1)   revised 19644 

217  4     (d)  temporarily  suspended 

in  part 15408,  41015 

(d)(3)    amended 58365 

217.5     (c)(2)  and  (3)  revised 20002 

217.7     (b)(4)  and  (f)  added;  (d) 

and  (e)  revised 21436 

(b)(4),  (d),  (e),  and  (f)  inter- 
pretation     24516 

(b)(1)     introductory    text    re- 
vised    26425 

217.154     Added   58365 

220  OTC  margin  stock  list..  1430,  45822 
OTC    margin    stock    list    cor- 
rected    46957 

220.2     (f)  revised;  (i)  added 43446 

220.4     (f)  (2)  (ii)      correctly     re- 
vised    31002,  33899 

(i)    added 43446 

220.8     (h)  (2)  and  (i)  (2)  revised.  20966 

(b)   revised 43446 

221  OTC  margin  stock  list 14304, 

45822 
OTC    margin    stock    list    cor- 
rected    46957 

221.4     (d)  (2)  and  (e)  (2)  revised.  20966 

221.115     Revised   30039 

224    OTC  margin  stock  list 14304, 

45822 


OTC    margin    stock    list    cor- 
rected  .       46957 

225.4  (b)  (D'and'  (2)   revised...  60262 

225.5  (f)  added 10332 

225.139    Added o^^* 

(d)  footnote  7  corrected lo^*' 

(b).   (c)(1)    and   (3).   (d)    and 

footnote  7  corrected „na 

220    Staff   Interpretations 3098. 

5357,    8117,    13055,    15148,    21321. 
26426.  30532,  32742.  35026.  38572, 
40211.  41016.  47719.  47720.  52695. 
52696,   60263-60265 
Staff  interpretations  corrected.  36052. 

54924 
Staff  interpretations  republish- 
ed and  effective  date  sus- 
pended    43018.  55746 

Staff  interpretations;  eff.  1-4-79  56877 
226.1     (d)  revised 18540 

226.6  (b)(3)       Supplement      VI 
added  21*19 

(i)  revised 22928 

220.7  (k)(3)(il)      text     revised; 
footnote   unaffected 4419 

(k)(3)(ll)  corrected "979 

(a)  (4)  footnote  6a  redesignated 
as  footnote  6b 22929 

226.8  (a)  amended 38813.49529 

226.9  (g)  (6)    added ,o 

226.12    Supplement  VI  added 21319 

Supplement  HI  amended 49973 

226.503     (a)  added ^8814 

226.904     Added   34113 

Amended 50673 

228     Added 47148 

250.141     (f)  and  (g)  corrected...  53414 

261b.2     (h)    added oHqi 

261b.7     (a)  amended 34481 

262.3     (b)    through   (h)    redesig- 
nated as  (c)  through  (i) ;  new 

(b)  added;  eff.  11-6-78 47157 

(i)  added;  (g)  (5)  removed;  eff. 

10-19-78    49973 

(d)  through  (h)  redesignated  as 
(e)    through   (i) ;  new   (d) 

added;  eff.  10-19-78 49974 

264a     Added J^J 

Revised 24668 

265.1a     (c)  added 34482 

2G5.2     (f)  (37)   added 4254 

(h)(2)  revised 21322 

(b)(7)   added 49974 

(b)(7)    revised 52203 

(f)  (20)    revised 60262 

(d)  introductory  text  revised; 
(d) (3)  through  (5)  added; 
(j)   removed 60266 
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Chapter    III — Federal    Deposit    Insur- 
ance Corporation 

Page 

303.11  (a)(5)  revised 9788 

(a)  (11)   added 9789 

(e)    added 48622 

303.12  (c)(5)    revised 9788 

303.14     (a)(2)    amended;    (b)(1) 

(ii),  (2),  and  (3).  (c)(1)  (ii), 
(f)(1)  introductory  text  and 
(V)    revised;    footnote   llb-1 

and  (b)(l-a)   added 47158 

300.2     (c)  revised;  (g)  added 17804 

309.4  (b)(1)  amended 17804 

309.0  (c)  revised 17804 

329.5  (c)(2)  revised 20223 

329.6  (b)(2)  amended;  (b)(3) 
and  (4)  revised;  (b)(5) 
added 21437 

(b)(3)  and  (4)  revised;  (b)(2) 
amended    24270 

329.7  (b)(4)  amended;  (b)(5) 
and  (6)  revised;  (b)(7) 
added  21438 

(b)(8)   added 23550 

(b)(5)  and  (6)  revised;  (b)(4) 
amended    24270 

(b)  (6)  footnote  14c  corrected..  25994 
(b)(1)  (i)      amended;      (b)(9) 

added   54082 

329.8  (J)  added 23559 

329.10     (b)(1)   revised 9789,  20223 

330.1  (c)(1)    revised 10683 

(c)(1)  amended;  (c)(4)  revised.58081 

330.10    Revised 58081 

331.1  (d)    revised 58081 

335.2  (e)  revised;  eflf.  1-28-79 60562 

335.4  (a)(2),  (3).  (h)(5),  and 
(m)(l)  revised;  eff.  1-28-79  60562 

335.5  (c)  (1)  and  (h)  amended; 
(c)(3);  (f)(5),  (k).  and  (I) 
(1).  (3)  (iv),  and  (4)  re- 
vised; eff.  1-28-79 60563 

335.7  (d)(3)  heading,  (ii)(B), 
(iv),  and  (e)(14)(vi) 
amended;  (d)  (3)  (ii)  (C) , 
(3)(15)  (iv).(vi),and  (viii) 
revised;  eflf.  1-28-79 60565 

335.41  Amended;  eflf.  l-28-79___  60566 

335.42  Amended;  eflf.  1-28-79. ..  60567 

335.43  Amended;  eflf.  1-28-79...  60567 

335.44  Amended;  eflf.  1-28-79-—  60567 
335.47  Amended;  eflf.  1-28-79-..  60568 
335.51     Amended;  eflf.  1-28-79-..  60568 

335.54     Added;  eflf.  1-28-79 60568 

335.71  Amended;  eflf.  1-28-79.—  60570 
336.735-2     (d)    revised;    (e)    and 

(f)    added 60267 


Page 

336.735-3     (b).      (c) ,      and      (d) 

amended  60267 

336.735-11     Heading  and    (b)  (5) 

revised  60267 

336.735-13     Revised 60267 

336.735-13a    Added 60268 

336.735-17     (b)    revised 60268 

336.735-18     Amended    60628 

336.735-19     (a)      amended;      (e) 

removed;  (7)  added 60268 

336.735-31     Revised 60268 

336.735-31a    Revised 60269 

336.735-32     Revised 60269 

336.735-33     Revised 60269 

336.735-34    Revised 60269 

336.735-35     Revised 60269 

336.735-38     Amended    60269 

336.735-40     (a)  amended 60269 

336.735-41     Revised 60269 

336    Appendix  A  removed 60270 

338     Added 11564 

Eflfectlve  date  extended  to  7-3- 

78 18540 

345     Added 47151 

Chapter   IV — Export-Import   Dank   of 
the  United  States 

404.5     (c)  technical  correction 14438 

405.3  (c)  amended 57864 

405.4  (d)  and  (e)  amended 57864 

Chapter  V — Federal  Homo  Loan  Bank 

Board 
511.735-11     (b)(1)  (ii)   corrected-     1788 

521     Revised 46836 

522.1    Revised 46836 

522.5  Revised 46836 

522.6  Revised 46836 

522.10  Revised 46836 

522.11  Revised 46836 

522.12  Revised 46836 

522.13  Revised 46836 

522.20  Revised 46830 

522.21  Revised 46836 

522.22  Revised 46836 

522.23  Revised 46836 

522.24  Revised 46837 

522.25  Revised 46837 

522.26  Added  46837 

522.27  Revised 46837 

522.28  Revised 46837 

522.60  Revised 46837 

522.61  Revised 46837 

522.70  Revised 46837 

522.71  Revised 46838 

552.72  Revised 46838 

522.75  Revised 46838 

522.76  Revised 46838 
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Title  12,  Chapter  V— Continued 

Page 

(a)  revised 46838 

(b)  amended 46838 

Amended 46838 

(a)  amended 46WB 


522.80 
522.81 
522.82 
522.87 


523.1—523.8     Revised 46839 

523.9  Removed — *o»^» 

523.10  (d)  and  (e)  revised 43448 

Revised 46839 

523.11  (a)  revised l»i»^ 

Revised 46840 

(a)   revised ?5-"„ 


523.12 
523.13 
523.14 
523.15 
523.20 
523.25 
523.29 
523.30 
523.31 
523.32 


Revised 46840 

Revised 46841 

Revised  46841 

Revised 


46841 


Page 

528.3  Introductory  text  and  (a)  through 
(c)  redesignated  as  (a)  intro- 
ductory text  and  (1)  through 

(3) ;  heading  and  new  (a)  in- 
troductory text  revised;  (b) 
i^ded  iziio 

528.4  Text  revised 22335 

(b)  amended HH^ 


Revised  : 46841 

Revised 46841 

Revised 5358 

Revised 46841 

Revised 46841 

Removed 4683» 

524  Revised 46841 

525  Revised "J'TT 

526.1  (e)    revised;    (n)    and  (o) 
added 43448 

Revised 46844 

526.2  (b)(2)    revised 21439 

Revised 46844 

526.2-1     Added  43448 

Revised 46845 

526.3  Revised 46845 

(a)(9)    added 57593 

526.3-1    Redesignated  from 

526.5-1   46845 

526.4  Removed 46845 

526.5  (a)(6)  and  (7)  added;  (c) 
revised  21439 

(a)  (7)  and  (c)  revised 24271 

Removed  46845 

526.5-1     Revised   27984 

Redesignated  as  526.3-1 46845 

526.6  Revised *^ojlt 

526.6-1     Revised 46845 

526.7  Revised 46845 

526.8  Revised 46846 

Introductory      text     and      (c) 

amended    53415 

526.9  Revised 46846 

526.10  Added 27984 

(a)   revised 46846 

527     Revised 46846 

531.1    Revised 46847 

528.1  (a)  and  (b)  redesignated  as 

(b)  and  (c)  ;  new  (a)  added--  22335 
528.1a    Added   22335 

528.2  Revised 22335 

528.2a    Added   22335 


528.5 
528.6 
531.1 
531.3 
531.4 
531.5 
531.6 
531.7 
r,31.8 


Revised 


22335 


Revised        -     46847 

Removed'! 46847 

Revised 46847 

Removed 46847 

Removed 46847 

Removed 27BBa 

(c)(2)  removed;  (c)(3) 
through  (5)  redesignated  as 
(c)(2)  through  (4);  (a),  (c) 
(1).  (6).  (7)  and  new  (3)  re- 
vised; new  (c)(5)  and  (d) 
added 22338 

531.9  Revised ««*' 

531.10  Revised *°l*' 

532    Revised 46848 

541.10-5     Added 1^465 

543.1  Revised  l"543 

543.2  Revised 47ibu 

545.1-1     (1)    added 2427-J 

545.4-1     (a)(3)   amended 53415 

545.4-2     (k)    revised Yl2z 


Revised 


22930 


(p)(4)  added 47161 

545.6-1  (a)(1)  introductory  text, 
(4)  Introductory  text,  (i) .  (ii) . 
(Iv),  (vll)  and  (vlli).  (5)  In- 
troductory text,  (1)  through 
(iv).  and  (b)(1)  (lil)  revised.  17465 

(a)(8)  added 59338 

545.6-2     Removed ™» 

Added -—  59338 

545.6-3  Heading  and  introduc- 
tory   text    revised;     (a)     re- 

moved -  1^466 

545.6-7    (a)(1)  and  (3).  (b),  (c) 
(IXIll)      introductory      text 
and  (a),  and  (c)(3)  revised—  17460 
545.11     Introductory  text  and  (f ) 

revised;  (g)  added 35261 

545.14     (a)(3)  (1)   revised 7203 

(c).  (d),  and  (e)   revised;   (f). 
(g),  and  (h)  removed;  (k) 

amended   47161 

545.14-1     (c)  added 47161 

545 14-4  (d)  amended;  (e)  re- 
vised; (f)  through  (i)  re- 
moved  --T  *^^®^ 

545.14-5  (d)(2)  amended;  (d) 
(3)  and  (g)(5)  added;  (e) 
revised;  (f )  and  (h)  removed.  47162 
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Page 

545.16     (b)  and  (g)  amended;  (c) 
revised;  (d),  (e),  (f),  and  (h) 

removed 47162 

545.24-4     Added 43448 

545.29     (g)  (3)   revised 54622 

546.2     (c)  amended 35262 

(d)(1)  revised;  (e)  removed---  47162 
G50.1     Revised  10546 

550.2  Removed;  550.6  redesignat- 
ed as  new  550.2 10546 

550.3—550.5     Removed    10546 

550.0     Redesignated  as  550.2 10548 

555.4  Removed     59340 

561.3  Revised 43448 

561.11b    Added  43448 

561.11c    Added   43448 

501.35     Revised   7203 

562.4  Revised 47162 

562.5  Removed 47162 

562.6  (c)    removed 47162 

563.6    Revised 43448 

563.7-3     Amended 53415 

563.8     (e)    added 43448 

563.9-7     (a)  introductory  text  and 

(b)    revised 17467 

563.13     (a)(1)  revised 43448 

563.15     (a)    revised 43448 

563.22     (a)  amended 35262 

(b)    and   (d)    revised;    (c)    re- 
moved    47162 

563.44     (c)  revised;  eff.  1-29-79..  60572 

563e    Added 47153 

564.2     (c)(1)  revised 10548 

564.8     (c)  added 43449 

564.10     Revised    53415 

660.5  (a)    revised 10540 

571.8     Revised 20224 

584.4     (f)  amended 35262 

(g)    revised 47162 

Chapter  VI — Farm  Credit  Administra- 
tion 

611.1070     Revised 47488 

Authority      citation      correctly 

added    55239 

612.2071     (c)  revised 15622 

012.2170     (c)  (2)  and  (4)  revised.  15622 

612.2260     Removed 47488 

612.2270     Revised 15622 

613.3010    Revised 16447 

613.3020     (f)   revised 16447 

613.3030     (d)  added 164i7 

613.3040     Revised 16447 

(d)  and  (e)  added 36428 

613.3170     Revised   59472 

614.4260     (c)(3)(i)   revised 27782 

614.43r.O    Revised 7422 

614.4360     Revised 7423 


Pag« 

615.5110    Revised 47489 

Authority      citation      correctly 

added    55239 

615.5120     Revised 47489 

Authority      citation      correctly 

added    55239 

615.5330     (a)    revised 36052 

615.5450     Revised 7423 

617.7080     (d)     revised 59472 

617.7090     Revised   59472 

617.7110     (b)     revised 59472 

Chapter  Vll — National    Credit   Union 
Administration 

701.0    Removed 15623 

701.20  (e)  revised 6577 

701.21  Clarlflcatlon ' 17467 

701.21-2     (a)  and  (b)(1)  amend- 
ed    15409 

701.21-6     Added    14926 

(c)(6)   added 37984 

701.21-7     Added    51610 

701.21-8     Added   33900 

Revised   36239 

701.22  (a)  and  (b)(3)  amended-  20225 
701.30     (b)  revised 33899 

701.34  EfT.  3-0-70 5359 

701.35  (b)  (2)  and  (g)  revised---  29271 

Technical  correction 31128 

(g)(3)    and   (4)    amended;    (g) 

(5)    added 54220 

(c)(2)  (ill)    revised 57141 

701.36  Added    58178 

703.2     Added    15623 

720.21  (a)    through    (g)    desig- 
nated         5360 

720.22  (a)  nmended 5360 

720.23  (a)  introductory  text,  (a) 
(1)  and  (2)  amended;  (c)  and 

(d)  redesignated  as  (d)  and 
(e);  new  (e)   amended;  new 

(c)    added 5360 

720.24  (a)  and  (b)(1)  amended-     6300 

720.26  (a)  amended 5360 

720.27  (c)   amended 5300 

720.34     (a)  introductory  text,  (a) 

(1)  and  (b)  amended 5300 

721.4     (a)    amended 29271 

Technical  correction 31126 

745.9-2     Revised  57141 

747.38     (a)   and  (b)   amended---     5801 

7G0.0     Revised   7014 

700.2     (a)   removed;   (b)   through 

(e)  redesignated  as  (a) 
through  (d) ;  new  (c) 
amended;    new    (d)    revised; 

new  (e)  added 7614 
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Title   12 — Proposed  Rules:  ^^6® 

1—23  (Ch.  I) 3370.  7243.  13074 

7      1800. 

2731.  2732,  2881.  6801.  41406.  43310 

9 5004.  13889.  25348 

11 '1   _   10371,10938 

12  "." 50917 

2^   _  _   3368 

25  V-      ---- 29918.57259 

201—294  (Ch.  II) 3370,  7243,  13074 

202  49987 

205 .  60933 

206----! 10387 

207  11214 

208  -   5006.12720.50914 

217  __  _• 5008.  32140 

220  '. 11214,  21008,  23588,  27554 

221  11214 

225  ---  5382,  6214,  7440.  11584, 

14970,  16190,  23588,  2755,  29796,  31936, 
36281 

226  16347.  17363,  23726,  38849,  41993 

228  --  29918.  57259 

301—343  (Ch.  Ill) 3370,  7213,  13074 

301-345  (Ch.  Ill) 60279 

302  -   53042,54665 

303  .._ 46976,  49014 

304    ^--  46976,  49014 

328        46976,  49014 

336  10401 

336  .   28518,  36461 

337  4051.60283 

344    7441,15432,51638 

345 29918,  57259 

500—589  (Ch.  V)--  3370,7243,13074,54942 
521  14605 

622   14505 

623  14505,  17479,  17831 

624  14605 

525  14606 

526  -   14505,17831.20237,52254 

627  14505 

628  22374 

529a  16190 

631 14506,  20237 

532  14S05 

641  30730 

542  30730 

643  30730 

644    30730 

645  -'. 5010, 

7327,  17831.  23727,  30730,  33254.  52254 

546  30730 

547  30730 

548  30730 

549  30730 

651  30730 

552  30730,53762.54663 

655 30730,  33254 

656  30730 

561  17831 

563  17479,  17831,  17833,  36107,  50444,  55413 

563b  46956,54663 

563e 29918.  57259 

564  17831 

571  36107 

611  36108 

612 36108,  60173 

<J13  6804 


Page 

614  60173 

615 .   27849,  29010 

701     .   14929,  19403,  26317,  33929 

701   14929, 

19403,  26317,  33929,  51407,  54100,  58096 
703 47731,  49543,  58096 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.2-3     (a)  amended 3 

102.4  (f)  (2)  amended 38573 

102.5  (c)  and  (e)  amended 38573 

102.7    Nomenclature  change 38573 

105.515    Revised 3078 

107.3     Amended 39563 

107.101     (c)(1)  revised 9135 

(c)  (2)     policy    statement    re- 
moved      10684 

107.201     (a)(1)   amended 54924 

107.303     Amended 28455 

107.504  (b)  (3)  amended 39563 

107.505  Added   39564 

107.80G     Revised    28455 

107.1008    Policy  statement 21440 

107.1103  (b)  revised 59473 

108.502-1     (d)  (3)  and  (4)  added.  14007 

(e)   amended;   (J)  (2)  removed; 

(j)(3)  revised;  (j-1)  added.  43019 

111  Added 33232 

112  Appendix  A  amended 21322 

116.30 — 116.35     (Subpart  D)  Add- 
ed;   interim 22298 

Interim  effective  date  extended 

to  9-24-78 32128 

Interim  effective  date  extended.  49237 
118.71     (b)     added 27985 

120  2     (d)(4)     Introductory    text 

and  (d)  (4)  (v)  revised 3702 

(d)(ll)  added  29101 

(d)  (9)   added 29271 

120.3     (b)(2)  (11)     and    (HI)     re- 
vised    26279 

(b)  (4)  removed 35907 

(b)(1)  revised 44471 

(b)  (1)  technical  correction 46960 

121.3-2     (u)  through  (y)  redesig- 
nated ns  (V)  through  (z) ;  new 

(u)  added 10333 

(u)   revised 134M 

121.3-4    Revised  1349» 

121  3-5     (a)  and  (b)  amended—  13500 
121.3-6     (a)      (1)      and     (2)  re- 
moved; (a)  introductory  text 

and  (e)(1)  amended;  (b)(3) 
(1)  and  (4).  (d)  and  (g)  re- 
vised; (h)  added 13500 
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121.3-8     (f)(4)    added 10333 

Amended  13502 

(c)  (2)  (1)  amended;  (c)  (3)  add- 
ed     30533 

(e)(17)   added 31884 

121.3-10     (f)(5)  added 10333 

(d)(12)   removed;   (I)   added..  19352 

(b)(4)  added  22173 

121.3-15    Revised 36053 

122.10     (b)  (1)  revised;  (b)  (4)  re- 
moved    44472 

(b)(1)  technical  correction 46960 

122.20     (c)  revised 44472 

123.1  (a)(3)    added 6578 

Technical  correction 10684 

(b)(9)   added 32403 

123.2  (a)(4).      (b)(1)  (lil)      and 

(3)  (Iv)    revised 6578 

(a)(6)   and  (b)(8)   added;   (b) 

Introductory  text  revised.-  32403 

123.3  (c)  (1)  revised 6579 

(m)    added 32403 

123.5     (a)    Introductory   text  re- 
vised; (c)(2)  added 6579 

(a)  Introductory  text  revised —  32403 

123.8     (c)  revised 32403 

123.17    Revised 6579 

124.8-16     (c)   amended 1489 

129    Revised 5801 

Chapter  ill — Economic  Development 
Administration,  Department  of 
Commerce 

303.4  (a)  (2)  revised 18541.  44473 

305.5  Revised 13369 

308.4  (a)  revised 8253 

308.5  (b)   (9)  and  (12),  and  (c) 
revised  8253 

308.24     Revised 8253 

308.27  Revised 8253 

308.28  (a)(1)    revised 3350 

Redesignated    as    308.29;    new 

308.28  added 8253 

308.29  Redesignated  from  308.28.     8253 

309.3  (1)   added 8254 

(f)    revised 8507 

309.6  (d)  and  (e)  removed .54924 

Technical  correction 56220 

309.26     Revised 3350 

309.29     Added   15148 

315.4  Added  3350 

Chapter  IV — Emergency  Loan  Guar- 
antee Board 

Chapter  removed 40803 

400—402    Removed 40803 


Title    13 — Proposed   Rules: 

Pajte 

107    30067 

108   3130.   27664 

112  .        9488 

113  _   9488.  14674 

120 12720,  47735,  53765 

121  12, 

6846,  11584,  12721,  21689,  24697,  31022, 

35944,45591,57611 

123 6619.  42016 

130  39394 

305  47980 

308 52432,  57918 

309  41408 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

1.1  Amended 2318 

1.2  Amended 2316 

11.41     (a)  amended;  (c)  added..  52205 

11.49    Revised 52205 

11.53     (c)    removed 52205 

11.55     Added   52205 

11.61     (d)  amended 52205 

11.81     (c)  amended 52205 

13.11     Revised 10334 

13.15  Heading  revised 10334 

13.16  (d)  through  (q)   added...  10334 

13.25     Added   10335 

13.31—13.67  (Subpart  D)  Head- 
ing revised 10335 

13.31     Revised 10335 

13.35     Revised 10335 

13.37     (d)  and  (k)  revised 10335 

13.41     Removed 10335 

13.43  Revised 10335 

13.44  Added   10336 

13.47    Revised 10336 

13.49  (a)  amended;  (b)  re- 
moved    10336 

13.55    Revised 10336 

13.57     (d)  added 10338 

13.59     (a)  amended 10336 

13.67    Heading  revised 10336 

13.71—13.87  (Subpart  E)     Added.  10338 

21.5     Added 2316 

21.93     (b)(1)  and  (2)  amended-.  28419. 

28421 
21.183     (e)(1)  amended---  28419.  28421 
23.25     (b)  (2)     amended;     (b)  (3) 
removed;  (b)  (4)  redesignated 

as    (b)(3) 2317 

23.29  (a)  (2)  amended;  (a)  (3) 
revised;  (a)  (4)  and  (5)  re- 
moved       2317 

23.45  Revised 2317 
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Page 


23.49 


23.65 

23.67 

23.75 

23.77 

23.149 

23.161 

23.177 


(d) 


(c)(1)  revised: 

__-  2317 

.  2317 

"■'"■" 2317 

added 2317 

_  2318 

'"  _       _  2318 

_  2318 


removed 2318 


(a) (1)  and 

(e)   added 

23.51    Revised  -_ 

Revised 

(c)   and 

Revised 

Revised 

Revised ,„ 

(c)  revised -—     '^•'^** 

Heading   revised;    (a)(4) 
and  (b)  (3) 

23.181    Revised  .. 

23.345     (c)  revised 3"^^^ 

23.603     (a)  (D  and  (2)  amended, 

(a)(3)  added ^^^^^ 

23.605    Existing   text   designated 

as  (a);  new  (b)  added 50592 

23.613    (c)    introductory  text  re- 

vised cn'iQ9 

23.629     Revised  -     ^"^«^ 

(a)    revised ol^i 

(f)(1)   amended---- ^^^° 

Heading  corrected 52495 

(1)   added 50593 

(e)  added 50593 

Added   -  50593 

(b)  revised;   (a)(1)   and 

amended------ 2319 

(b)(1)  amended j^^^ 

(a)    revised 50593 

(g)  added 50593 

(g)  added 2319 

(c)  added 46233 

Added  50593 

Revised     - 20  ly 

(e)  added" 2319 

Revised  ^•'^*' 

(c)      revised;      (d)     re- 


23.723 
23.729 
23.785 
23.785 
23.853 
23.863 
23.1043 
(d) 
23.1047 
23.1307 
23.1329 
23.1353 
23.1413 
23.1416 
23.1501 
23.1521 
23.1523 


Page 


(a)(3) 


25.29     (a)(2)     amended; 

revised;  (a)(4)  removed.-—    23^" 
25.107     (a),   (d).  and  (e)(1)  dv) 

revised  -ooi 

25.109     (a)  revised ^^^\ 

25  111     (a)  (2)  and  (3)  amended-    2321 
25.143     (b)      revised;     (c)     table 

amended  .— g^i 

25147     (a)  amended --  — 

25.149  (b)  removed:  (a)  redes- 
ignated as  (b):  (c)(5).  (6) 
and  (d)  amended;  new  (a), 
(c)  (7),  (e),  (f).  (B>  and  (h) 
added;   (c)   Introductory  text 

revised  _„„„ 

25.177     (b)  revised ^*^^ 

25.181     Revised ^^'^^ 

25  201     (c)(2)     removed;     ^c)  (i) 

redesignated   as    (c)  (2) :    (d) 

added 


2319 


25.207 
25.233 
25.237 
25.255 
25.331 


and  (c)  amended-- 


2322 
2322 


2322 


50594 
52495 
54082 


23.1541 

moved :---- 

23.1545  (a)  and  (b)(5)  revised; 

(b)(6)  added --7-r7,-r  ^°^^^ 

23.1555  (c)(2)  amended;  (c)(3) 
redesignated  as  (c)(4);  new 
(c)(3)  added;  (d)  revised—    2319 

23.1557     (f)  added -----  50594 

23.1559     (a)(1)    revised;     (a)(2) 

amended;  (a)(3)  removed—     2319 

23.1567     (b)  revised 2Jis 

23.1581  Revised ^^'■^ 

23.1583     (b)      revised;      (J)      re- 

moved  -     2320 

(i)    removed ouo»t 

23 1585     (a)     revised;      (b)     re- 
moved;     (c)(4)      and      (e) 

added 2320 

(f)  and  (g)  added 50594 

23.1587     Revised 2320 

23    Appendix  F  added 50594 

25.21     (d)  amended;  (f)  added--     2320 


(a)  amended 2322 

Revised HH 

Added    TTT^r 

(a)(4)  amended;  (c)(1) 
and  (2)  revised;  (c)  (3)  re- 
moved   ---- 

(c)  (2)  (i)  and  (ii)  corrected- 
(c)  (2)  (i)  and  (ii)  corrected--- 
25.345      (c)      introductory     text 

amended;  (d)  added——--  50595 
25.351      (a)      introductory     text 

amended  -— --  ^0595 

25  361      (a)(1),     (2),     and     (3) 
amended;  (b)  and  (c)  intro- 

ductory  text  revised 50595 

25.499     (e)  added 50595 

25.571     Revised «^*^ 

25.573     Removed ---J—r: 

25.603     (a)  and  (b)  amended;  (c) 

added  ^,--7 — --- 

25  605    Existing    text    designated 

as  (a) ;  (b)  added 50595 

25.613    (e)    introductory  text  re-  > 

vised      ouoao 

25  629     (d)"(4)  (v)  amended----  46243 
(d)(1),     (4)(v).     and     (4)  (VI) 

revised   50595 

25.697     (b)  revised 503»» 

25.701     (a)  revised ^»^l° 

Added    

(a)  revised 

(e)(3)  revised— 

(d)  added — -— -  50595 

(c)  and  (f)  amended 50596 

Heading  revised;  existing 
designated  as   (a)    and 

amended;  (b)  added    50596 

25.803     (c)  and  (d)  revised 50596 

25.807     (a)  (7)  (vi)   revised---  50597 
25  809  (f)  (1)  (iv)  and  (v)  added--  50597 


25  703 
25.723 
25.729 
25.773 
25.777 
25.789 
text 


2323 

50595 

2323 


DECEMBER   1978 
CHANGES  JANUARY  3  THROUGH   DECEMBER   29,   1978 


49 


Page 

25.811  (e)  revised 50597 

(e)  (2)   corrected 52495 

25.812  (e)(1)    amended;    (e)(2) 

and  (3)  revised 50597 

25.813  (c)(1)  revised 50597 

25.863     (a)  revised;  (d)   added--  50597 

25.901     (d)    added 50597 

25.1043     (b)  revised 2323 

25.1103    Heading,     (a),     (b)(2), 

and  (d)  revised;  (e)  and  (f) 

added 50597 

25.1142     Added   50598 

25.1195     (b)  revised 50598 

25.1207     Revised 50598 

25.1307     (a)  amended 50598 

25.1326     Added   10339 

25.1329     (h)    added 50598 

25.1353     (c)(6)  added 2323 

25.1411     (a)  and  (d)  revised 50598 

25.1413     (d)    added 46233 

25.1416    Added   50598 

25.1501     Revised 2323 

25.1521  (e)  revised 2323 

25.1522  Added   50598 

25.1561     (c)  amended 50598 

25.1581  Revised 2323 

25.1583     (b)  and  (c)  revised;  (1) 

added 2323 

(g)  removed 50598 

25.1585  (a)  (6)  and  (9)  amend- 
ed;  (a)(7)   and  (c)   revised; 

(a)  (10)   added 2323 

(d)  and  (e)  added 50598 

25.1587    Revised 2324 

27.25     (b)(1)  (1)     amended;      (b) 

(Ddll)   removed 2324 

27.29  (a)  (2)  amended;  (a)  (3) 
revised;  (a)(4)  and  (5)  re- 
moved    2324 

27.33     (b)  amended;  (e)  added--  2324 

27.45     Revised 2324 

27.65     Heading,   (a)(2).  and   (b) 

revised  2324 

27.67     (c)  revised 2324 

27.75     (a)  (2)  (11)    revised 2324 

27.79     (b)  (2)  revised 50598 

27.143     (b)  revised;  (e)  added. __  2325 

27.175     (c)  revised 2325 

27.603     (a)     and    (b)     amended; 

(c)    added 50598 

27.605    Existing  text  redesignated 

as  (a) ;  (b)  added 50599 

27.613     (d)  amended 50599 

27.675     (d)  (1)    revised 50599 

27.863     Added    50599 

27.1043  (a)  (1)  and  (d)  amend- 
ed; (a)  introductory  text  and 

(b)  revised 2325 

27.1353     (g)  added 2325 

27.1413     (c)  added 46233 

27.1501     Revised 2325 


Page 

27.1505     (a)  revised;  (c)  added--     2325 

27.1521     (f)     added 2325 

27.1527     Added    2325 

27.1545  (b)(1)  revised;  (b)(2) 
and  (3)  redesignated  as  (b) 
(3)     and    (4);    new    (b)(2) 

added 2325 

(b)(1)  (ii)     corrected 3900 

(a)    revised 50599 

27.1581     (a)  and  (b)  revised;  (c) 

removed;  (d)  added 2325 

27.1583     (b)  revised;  (g)  added--     2325 

(f)    removed 50599 

27.1585     (c)   and  (d)   added 2326 

(e)  and  (f)  added 50599 

27.1587  (a)  revised;  (b)  intro- 
ductory text,  (1),  and  (2)  (ii) 

amended;  (b)(3)  added 2326 

29.29  (a)(2)  amended;  (a)(3) 
revised;  (a)  (4)  and  (5)  re- 
moved       2326 

29.33  (b)  introductory  text  re- 
vised;  (e)  added 2326 

29.45  (a)(1)  and  (2)  and  (b)(1) 
and  (2)  amended;  (a)  (3)  and 
(b)(3)  removed;  (c),  (d),and 

(e)   added 2326 

29.65    Heading  and   (a)    revised; 

(c)    added 2328 

29.75  (b)(5)  amended;  (b)(6) 
added;  (c)  (2)  (i)  and  (2)  (ii) 

revised  50599 

29.143     (b)  revised;  (e)  added---     2326 

29.175     (c)  revised 2327 

29.603     (a)  and  (b)  amended;  (c) 

added  50599 

29.605    Existing  text  redesignated 

as  (a)  ;  (b)  added 50599 

29.613     (d)  amended 50599 

29.675     (d)(1)  revised 50599 

29.853     (a)  revised;  (b)  removed-  50600 

29.863     Revised  50600 

29.901     (d)  added 50600 

29.923  (a)  through  (f).  (h) ,  (j), 
and  (k)  revised;  (1)  removed; 

(0)   added 50600 

29.927     (b)   revised;   (d)   and  (e) 

added   50601 

29.1043  (a)(1)  and  (d)  amend- 
ed;   (b)   revised 2327 

29.1091     (a),     (b).     and     (f)(1) 

revised  50601 

29.1103     Heading,    (a),    and    (d) 

revised;  (e)  and  (f)  added---  50602 

29.1142     Added    50602 

29.1195     (d)  added 50602 

29.1353     (c)(6)  added 2327 

29.1413    Existing  text  designated 

as  (a)  ;  (b)  added 46233 

29.1501     Revised  2327 

29.1505     (a)  revised;  (c)  added--     2327 
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Page 


29.1521  (e)  revised J^jl 

29.1522  Added    50602 

29.1527    Added   ^^^' 

29.1545     (b)(1)     revised:     (b)(2) 

and   (3)    redesignated  as  (b) 
(3)     and    (4);    new    (b)(2) 

added  2327 

(b)(1)  (11)     corrected 390" 

(a)    revised 50602 

29.1581     (a)  and  (b)  revised;  (c) 

removed;    (d)    added 2327 

29.1583     (b)   revised;   (h)   added-     2327 

(g)  removed ^oooo 

29  1585     (c)   and  (d)   added 2328 

(e)  and  (f)  added 50602 

36.1  (a)(3),  (f)(7)  and  (8) 
added;  (d)  introductory  text, 
(1)   and  (2)   revised-  28419.  28421 

36.2  (a)    revised 28420,  28421 

36.6  Added   ^739 

36.7  Heading  and  (d)  (2)  Intro- 
ductory text  revised;  (d)(3) 
added ^730 

Heading  and  (a)  amended 28420 

28421 

36.101—36.103  (Subpart  B)  Head- 

ing  revised 28420.  2842 

36.101     Amended 28420,  28421 

36.103     Amended 28420,284^1 

36.201  (Subpart  C)  (b)  heading 
and  (c)  heading  and  intro- 
ductory text  of  section  re- 
vised   

Heading  revised;  (a)  of  section 

amended 28420,  28421 

36  301  (Subpart  D)    Added.  28420,  28421 

36.1581     (c)  amended 28420,  28421 

36    Appendixes  A  and  C  amended-     8730 

Appendix  A  revised 8739 

Appendix  B  amended 8748 

Appendixes  C  and  F  amended--     8754 

Appendix  C  amended 28420 

28421,  44475 

Appendix  C  corrected 47489 

37  199  (a)(1),  (b)(7)  and  (d)  re- 
vised; eff.  1-22-79 59474 

4. 

V'949-95T.'i294-i302,  l'787,  2168, 
2720,  3079.  3080.  3544,  4420,  4421, 
4845,  5505-5507,  6060,  6760.  6761. 
7204,  7424-7426.  7979,  7980,  9135, 
9136,  9587,  9590,  9591,  9593,  9594, 
10340,  10904.  11569-11571,  11969, 
11970,  13370-13372,  13866-13869, 
14439-14441,  14958-14960.  15409- 
15414.  16151-16152.  16699-16702, 
17344-17346, 17937, 18542, 19205- 
19211,  19644,  20785.  20786.  21441- 
21443.  21870,  21871.  22339-22342, 


8730 


39.13 


Page 
22932,  22933,  22935,  23702.  24272, 
24273,  24825-24827.  25420.  25802- 
25805,  26280-26282,  26697,  27510- 
27513,  28170-28172,  29102-29104. 
29554.   30040,   30041,   3053-^- 
30535.  31126.  32404-32406,  33234, 
34766-34770,  35471,  35472.  35474. 
36429-36431,  37680.  37681.  38371- 
38373.  39346-39349,  39748.  39750. 
41017  41374-41376,  42730.  42732. 
42733  43292,  44475-44478.  45343, 
45982',  45983.  46523,  46524,  46961. 
48623,  48624,  48626,  49298,  49299, 
49975-49977.  50412-50417.  51001- 
51005.  51611.  52207-52213,  53416, 
53417,  54082,  56016-56019,  56647, 
57241  57242,  57864-57867,  57871, 
58802-58807,  59474-59476,  60139- 

43.12  Added 22639 

43    Appendixes  E  and  F  amended.  22639 

47.44    Removed 3901 

61.17     (a)  amended ^^w» 

63.13  Amended ^^^'^^ 

63.53     (b)  and  (c)  removed;  (d) 

redesignated  as  (b)-  -_ 2^6J» 

63  57     (a)  and  (b)  amended 2^oJ» 

63.59     (a)(2),    (b) ,   and    (c)    re- 

vised 22640 

65.13     Amended 22640 

65.19    Revised ^^J^ 

71    Republished  ^"^ 

71.103   51612 

71.107 51bl^ 

71  12*?  30oo. 

3544-3546 .'3V48"  3549.  3553.  3554. 

4422.     5510.    7204,     7980,     11971. 

11972,  16153,  19212,  21446-21448. 

29554.  29555,  30042,  31128,  39754. 

40212    40214,  44480,  51005,  51006. 

51010.  56021,  58811,  59477.  60431 

71127  21445 

(i.i<2(    3550, 

^^'^       '9i39,"lV57'4722936,  '28812,  56648, 
60431 

71.161    15416 

71  163         _         -  - 15416, 

""3"9"7'5T,"4T3'8"l,  43294,  51006,  57243 

6, 

952'"r787,  3081,  3082,  3546,  3552. 
3902,  4848,  4849,  5509,  6762,  8508, 
9137,  9594,  11971.  13373,  13375, 
14443  15415.  17939.  18550,  18551, 
19213  19645,  20225,  21444.  21445. 
21873  22935.  24275,  25805,  26283, 
27516,  29555.  31127.  33235.  34114, 
36432,  36894.  36895.  37681.  39752. 
39753  41381.  42734,  43294.  46526. 
46961  47490.  48627.  49300.  49978. 
51007'.  51008,  51613.  53418.  56020, 
58808,  58809,  60144.  60145,  60430 


71.171 
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Page 

iTt  igi  _   5, 

6"9'5'l-9'5'4,  1303,  1304,  3081,  3002. 
3547,  3551-3553,  4422.  4423,  4047, 
4848,  5508-5510.  6761.  7205.  7981, 
9137,  9138.  9595,  11571.  11573. 
11971.  11972,  13373,  13374.  138G9. 
14412,  14961,  15414-15416,  17347. 
17939.  17940.  18550.  19212.  19213, 
19646.  19547,  20225,  20787-20789, 
21448,  21872.  22342,  23703,  24274, 
25806,  25807,  26283.  26698,  27516. 
28173.  28174,  28810.  28811.  29104. 
29556.  30041,  30042.  30536,  31884, 
32407,  33235,  33236,  34114,  34115, 
34771.  34772,  35474,  36432,  36894- 
36896,  37682.  37683.  38374-38378. 
38814.  39349.  39751,  39753,  40212, 
41018.  41019.  41382.  41383.  42734. 
43294.  44479,  44480,  45343,  45344, 
45984.  45985,  46524,  46525,  48627. 
49300.  49301,  49977,  50418-50421, 
51007-51010,  53419,  54925,  56020, 
56021,  58807-58810,  59476,  60142- 
60144,  60430 

71  203     3546,  19212,  31128 

71.207  II 3546,  19212,  31128 

71.209   15416 

71211        __  -     —30042,36431 

7L213  IIIIIIIIIIIII 30042,  36431 

71.401    8507, 

10340,  12675,  17939,  21449,  31127. 
40213.  46525,  50418 

73     Republished   ^^S 

,To  22 - 56648 

73^23  I-'I.'-'III '229'36'.  25332,  36896,  46962 

rjq  25     _  _   yioy, 

'4b2l5r42'7'34',  50421,  51012,  52467 

73  26 -  -     9596,  28812.  31128 

73.29  -I--I 3550.  3554,  6762,  21451 

tro  Oft  _    _    _    - 38815 

73.31  IIIII-I-I-I-I  21450,  23703,  40214 

73.32    52214 

73  40   - _       28814 

73:45   IIIIIII-"" 51010 

73.48 9140 

73  51     _     31129 

73  53     '— -  21451.  30043,  30536,  38378 

73  58    21450,51011 

73.63 60431 

73.66 11574 

73.69 11574 

73.71    3084,  6763,  16703 

73.89     Added   11575 

75    Republished   713 

3546, 

"3554'.' 15416,  17940.  19212.  21451. 
23704.  30044,  30537.  31128,  32408, 
36897,  38815,  39754,  39755,  43295, 
51012.  56021.  59478 


51 


Page 


75.400 


75.100 


3546, 

17347ri8551,  19212,  30044,  30537, 
45345,  51012 
91      Special  FAA  Reg.  37  added.  _  43463 
Special    FAA    Reg.    37    repub- 

lished 44481 

91 1     (b)  (3)   amended 28420,  28421 

91.8     Revised 22640 

91.14  Heading  revised;  (a)(1) 
and  (2)  redesignated  as  (a) 
(2)  and  (3) ;  new  (a)  (1)  add- 
ed;   (b)    amended '^^233 

91.15  (a)  (2)  revised 22640 

91.17  (a)   introductory  text  and 

(1)   revised 22640 

91.18  (a)  revised 22640 

91  21     (a)  and  (b)  (3)  revised 46233 

91.22  Added    46234 

91.23  Revised  46234 

91.25     (a)(2)  and  (d)  revised 46234 

91.31     (b)  revised;  (e)  added 2328 

91.33     (b)  (12)  revised 46234 

91.36     (b)  amended 46234 

91.43     (b)  revised 22640 

91.50     Added   10339 

91  52     (f )   (8)  and  (9)  amended; 

(f)(10)    added 10905 

Undesignated  text  following  (d) 

(2)    amended 22640 

91.53  Removed 3901 

91.54  (a)(2)    revised 46234 

91.55  Existing  text  amended  and 
designated  as  (a) ;  new  (b) 
added   --  28421 

91  73  (b)  (3)  and  (c)  (2)  amend- 
ed; (d)  added 22640 

91.83  Undesignated  text  follow- 
ing    (a)  (11)     removed;     (d) 

added  22640 

(b)   revised 46234 

91.87     (h)    revised 11576 

91.97     (a)  (4)  (i)  revised 7205 

91.109    Introductory  text  revised-  10904 
91  173     (a)   and  (b)   introductory 
texts  and  (a)  (2)  (v)  revised; 

(b)(3)   added 22640 

91.189     (b)  (5)    added 22641 

91.201     (b)  revised 46234 

91.207     Removed 46234 

91  213     (c)  revised 46234 

91.301     (a)  revised;  (b)  amended.  28421 
91.303     Heading      revised;      text 

amended   28421 

91.305     Heading       revised,       (a) 

amended   28421 

91.307     Amended 28421 

91.309     Added    28421 

91.311     Added    28421 

91     Appendix  A  amended 22641 

93.161—93.163  (Subpart  N) 

Added    ' 
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Page 

1306. 

8509716704.  25808.  34773,  45987, 

^^°2^  1788 

OT  91 Q7  Ti  Hoc, 

3555."5"5Tl".  7982.  9597.  11973. 
14444.  16711.  19214,  21452,  24276, 
25810,  28175,  30045.  32409.  35475. 
37684,  41020,  42735.  46527,  49302, 
51614.  53420.  56030,  58812 
(b)  revised 22641 


Pag« 


105.15 
105.33 
105.43 


121.13 
121.26 
121.47 
121.61 


Revised 22641 

(a)(2)  revised 22641 

107    Revised;  eff.  3-29-79 60792 

121  Special  FAA  Reg.  36  added.  3085 
Special  FAA  Reg.  30  amended-  28176 
Special  FAA  Reg.  33  amended--  28177 

Special  FAA  Reg.  37  added 43463 

Special   FAA   Reg.    37    repub- 

Ushed 44481 

Special  FAA  Regs.  30  and  33  re- 
moved   4™ 

Special  FAA  Reg.  38  added 58367 

121.1     (a)(6)    added l<90 

121.3     (h)  added — ™ 

(a).  (0).  and  (e)  amended 2264b 

121.9    Revised  46782 

121.11     Revised  jj^l^ 

(d)  amended 46/Hf 

Added    22641 

(a)  amended 22641 

(b)  introductory  text  and 
(1)   revised 22641 

121  77  (a)  introductory  text  and 
(b)    revised;    (a)(1)   and  (c) 

amended 52205 

121.79  (a)  introductory  text,  (1), 
and  (2),  (b).  and  (d)  amend- 
ed; (c)  revised 52205 

121.135     (b)  (6)  and  (7)  amended  22641 

121.141     (b)     revised 2328 

(b)  technical  correction 3900 

121  191  (a)  Introductory  text  re- 
vised    22641 

121.291     (a)   amended;   (c)   add- 

50602 

(d)  (4)  and  (1)  added..-  50602 

Revised 22641 

(b)(2)    revised 50602 

(b)(1),  (3),  (4),  and  (5) 

(i)  revised 50602 

121.339     (a)  (2)  amended 50603 

121.343     (d)    amended 22642 

121.359     (e)  amended 22642 

121.383     (a)  introductory  text  re- 
vised    22646 

121.401     (c)  amended 22642 


ed 
121.310 
121.317 
121.318 
121.319 


121.409  (b)(2)  amended;  (b)(3) 
redesignated  as  (b)(4);  new 

(b)(3)   added 22646 

121  417  (b)  (2)  (ii)  and  (ul) 
amended;  (b)  (3)  (ii)  and  (c) 
revised;    (b)  (2)  (iv)    and   (b) 

(4)   added 22647 

Effective  date  extended 2840d 

(c)    introductory   text   revised; 
(c)(1).     (4).     (6)(v)     and 

(vii)  amended 46^J4 

121.425    Undesignated    text    fol- 

lowing  (a)(2)(iii)   added 22647 

121.427     (d)(1)  introductory  text 

and  (2)(ii)  revised.-—----  22647 
121433a     (a)  revised;  (c)  added-  2264/ 

121.434     (c)(l)(ii)  amended 9599 

(e)    revised 2264< 

(e)  effective  date  extended 28403 

121.437     (b)  revised 22b4H 

(b)  effective  date  extended 2B4uj 

(b)    revised 46235 

121.439     Revised ^^o»o 

(c)(2)   removed;   (c)(3)  redes- 
ignated    as     (c)  (2)  ;      (d) 

amended   — 46235 

121  440     (b)  (2)  revised 22b4z 

121.441     (a)(2)    and    (d)(3)    re- 
vised   -  — --  22648 

121.538     (a)  and  (d)  revised;  (1) 

added  2482» 

121.538a     (e)  revised;  (f)  added.  11977 

121.543     Revised 7  — I'-T  lUlt 

121.545     Introductory  text  revised  22648 

Revised 22642 

(a)(l)(iii)    revised;    (a) 

(l)(iv)    added 22648 

(a)(l)(iil)    and    (iv)    elective 

date   extended 28403 

121.573     (a)  revised ti.Vt 

(a)  effective  date  extended 

121.576     Revised  :;— rj: 

121.581     Heading,    (a)     and    (b) 

amended   22648 

121.584  Revised iiao 

121.585  (b)  revised;  (c)  redesig- 
nated  as  (d) ;  new  (c)  added-  11975 

121.601     (b)  amended 22649 

Removed 22649 

Revised '22b4» 

(a)  revised;  (b)  through 
redesignated     as      (c) 


121.548 
121.571 


28403 
22648 


121.633 

121.635 

121.645 

(d) 


through  (e) ;  new  (b)  added . 


121.651 
121.652 
121.657 
121.683 
121.697 
121.703 


22649 
22642 
22642 
22649 


(d)  (2)  amended- 

(a)  amended 

(c)   and  (d)   amended- 

(c)  added-         22649 

(e)(2)  amended ii^.i 

(f)    amended- 


22642 
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Page 

121.723     Revised 22642 

123       Special       FAA       Reg.       30 

amended 28176 

Special  FAA  Reg.  38  added 58367 

123.11  (b)(3)  added 22642 

123.12  Added    22642 

123.13  Revised 22642 

123.15    Revised 22642 

123.27  (a)  through  (m)  redesig- 
nated  as    (b)    through    (n) ; 

new  (a)  added 22642 

123.41     (a)(1)    revised 22643 

127     Special  FAA  Reg.  36  added-.     3085 

Special  FAA  Reg.  37  added 43463 

Special    FAA    Reg.    37    repub- 
lished    44481 

Special  FAA  Reg.  38  added 58367 

127.3     Revised 22643 

127.5     Revised  46783 

127.25     (a)  and  (b)  amended 52206 

127.27  (a)  introductory  text.  (1) 
and  (2),  (b)  and  (d)  amend- 
ed; (:)  revised 52206 

127.127     (d)  amended 22643 

127.151     (a)  revised 22643 

127.212     Revised 22643 

127.249     (b)  revised 22643 

127.313     (f)   amended 22643 

129.25  (a)  revised;  (d)  introduc- 
tory text  amended;    (f)    and 

(g)   added 24829 

129.26  (b)(4)  revised;  (c)  added.  11978 

133.25     Revised    52206 

135     Special  FAA  Reg.  36  added.  3085 

Special  FAA  Reg.  30  amended ._  28176 
Special  FAA  Reg.  33  amended..  28177 

Special  FAA  Reg.  37  added 43463 

Special    FAA    Reg.    37    repub- 
lished    44481 

Revised 46783 

Special  FAA  Reg.  38  added 58367 

135.243     (b)(2)    corrected 49975 

135.439     (a)      introductory     text 

corrected  49975 

137.17  (a)(1),  (b),  (c),  and  (d) 
amended;     (a)     introductory 

text  revised 52206 

137.19     (e)  amended 22643 

137.43     (c)  added 28178 

139.7  (a)  introductory  text  re- 
visea;    (a)(1).    (b),   and    (c) 

amended 52206 

139.9  (a)  introductory  text,  (1). 
and    (2),    (b).    (c).   and    (d) 

amended 52206 

139.19     (a)     and     (b)     amended; 

heading  and  (c)  revised 52207 

145    Special  FAA  Reg.  36  added.     3085 
145.17     (b)  revised 22643 


Page 

145.59     (a)  amended 22643 

147.31  (c)(1)  revised;  (c)(2)  re- 
designated as  (c)  (3) ;  new  (c) 

(2)   added 22643 

159.93    Removed 2720 

Chapter   II — Civil    Aeronautics    Board 

Chapter    II    Organizational 

changes    47490.  59829 

202    Note  added 20966,  21453 

202.21     (a)  and  (b)  amended 34115 

205.8     (b)    and   (c)    revised;    (d) 

added 34116 

205.11  Revised 34116 

205.12  Revised 34116 

207.1     Amended 42740 

207.5  Revised 42741 

207.6  Revised 42741 

207.7a     Revised 42741 

207.10  Note  added 3086 

207.11  (b)  (11)  and  (c)  (9)  added; 
(b)  (5)  and  (7)  through  (10) 
and  (c)  (3)   and  (5)   through 

(8)  removed 36598 

207.13  (b)  amended 36598 

207.25     (a)  and  (b)  revised 36598 

208.5  Note  added 3087 

208.6  (b)(10)  and  (c)(9)  added; 
(b)(4),  (5),  (7),  (8),  and  (9) 
and  (c)(3),  '4),  (6).  (7),  and 

(8)  removed 36599 

208.32  (e)  amended 36599 

208.202b     (a)  and  (b)  revised--.  36599 

212.1     Amended 36600 

212.5     (k)  amended 34116 

212.8     (a)  (11)  and  (b)(9)  added; 

(a)(5)  and  (7)  through  (10) 
and  (b)  (3)   and  (5)   through 

(8)  removed 36600 

212.10     (b)  amended 36600 

212.14  Note  added 3087 

Nomenclature  change 34116 

212.25     (a)  and  (b)  revised 36600 

213     Appendixes  A  and  B 

amended  34117 

214.5  Note  added 3087 

Nomenclature  change 34117 

214.7  (a)  (8)  and  (b)  (8)  added; 
(a) (3) .  (5) ,  (6) ,  and  (7)  and 
(b)(3),  (5),  (6),  and  (7)  re- 
moved    36601 

(b)(8)  amended;  eff.  1-8-79..     59829 

214.9a     (b)  amended 34117 

214.14     (b)  amended 36601 

214.18     (a)  and  (b)  revised 36601 

216.4     (a)  amended 34117 

217.6  (f)   amended 36602 
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Page 

221.4    Amended;  eff.  12-30-77—     1322 

Amended 24277 

221.22     (b)  (6)  revised;  eff.  12-30- 

Tjrj  _   _     1322 

221.31     (a)  (10)    revised;   eff.   12- 

30_77        1322 

221.38     (a)(5)   removed 34443 

221.102    Revised 34443 

221.104    Revised 34443 

221.160  (a),  (b)(1).  (3),  and  (4) 
revised;  eff.  12-30-77 1322 

(a)(2)  revised 3902 

221.161  Amended «???„ 

221.165     (d)  (1)  (Ui)  revised 34118 

(d)  (4)  added 39538 

221.171    (c)  revised;  eff.  12-30-77.     1323 

221.177    Removed   24277 

221.190—221.194      (Subpart      P) 

Heading   revised 21323 

221.190     (a),  (b)(1)  through  (4) 

and  (c)  amended;  eff.  12-30- 


1323 
(a)    and    (c)    amended; 

12-30-77 1323 

Amended;  eff.  12-30-77.     1323 
(d)  amended;  eff.  12-30- 


(d)  amended;  eff.  12-30- 
'AmendVdVeff.  12-30^77. 


1323 

1323 
1323 


Sec. 
Sec. 
Sec. 


77  . 
221.191 

eff. 
221.192 
221.211 

77 
221.221 

77 
221.233 

223.1  Amended 38380 

223.2  (g)  added "468 

223.11     Added  38380 

241  Sec.  03  amended 53647 

Sec.  2-3  amended 46295 

Sec.  2-7  amended 46295 

Sec.  2-21  added 46295 

Sec.  14  amended 46296 

19-3  amended 53649 

21  amended 40453.  53648 

22  amended 53648 

..  25  amended 36602.  53648 

242  Removed 53649 

245    Note  revised 31316 

249.1  (a)  revised 53649 

249.2  Amended 36802 

249.9     (a)    introductory  teart;  re- 
vised    36603 

250    Heading  revised 24277 

Note  added 25667 

250.1    Amended   24283 

Amended;   eff.  1-8-79 59830 

250.2a    Added  24283 

250.2b    Added  24283 

250.3  Revised 24283 

250.4  Revised 24283 

250.5  Revised 24283 

250.6  Revised 24283 


Page 

250.7    Removed 24284 

250.9  Revised 24284 

250.10  Revised £*m* 

(a)  and  (b)  corrected;  footnote 

1  added 60145 

250.11  Added 24284 

250.12  Added 50166 

Effective  date  stayed 530^8 

Effective  date  stayed  to  1-18-79  57244 

250     Appendix  B  amended.  24286,  24287 

263     Revised 60870 

288  7     <  a )    introductory  text  and 

(1)   revised;  eff.  12-27-77 7615 

(d)  introductory  text  and   (1) 

revised    ---  38574 

(a)  proviso  revised;  (d)  proviso 

added 60433 

291     Revised 53635 

296.1  (b)(2).     (c)(1)     and    (2). 

and  (f)  (2)  revised 13504 

298.2  (e-1)  added 1«0 

(i)  revised;  (1)  amended 25090 

(i)  revised 411»2 

298.3  (a)(1)  and  (2),  and  (b)  re- 
vised       ""0 

298.5    Add'ed' ^}fl^ 

298.31    Revised 25090.  41192 

298.34     (a)    revised *1192 

300.4  (a)  and  (b)  revised 29936 

302     Nomenclature  change 47490 

Note  added 57141 

302.3     (c)    revised 60873 

302.9  Amended vAll 

302.15 


302.17 

302.18 

302.31 

302.37 

302.201 

302.202 

302.204 

302.205 

302.206 
ed 

302.207 

302.208 

302.210 

302.212 

302.505 
77 
Heading. 


(b)  revised 56878 

Revised  8254 

(a-2)    removed 21875 

(c)  revised 25332 

(a)  and  (c)- revised 7309 

Revised 60871 

Revised 60871 

(d)    revised 60872 

Revised 60872 

Heading  and   (a)   revis- 
60872 

(a)  revised 60872 

Revised 60872 

Amended   47491 

(c)    added 60872 

(b)  revised;   eff.  12-30- 
1323 

(b).  and  (f)  revised; 


(g)  added 39536 

302.901     Revised 60433 

302.908     Added 21875 

Revised 41022 

(a)   amended 49530 

302.1105    Revised 1J349 

302.1108    Removed 17349 

302.1802—302.1812    (Subpart    R) 

Added 49531 

302.1805     (c)(4)  revised 52022 
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Page 

304     Added     56882 

312.8     (a)  revised 34119 

(a)  amended 59830 

322     Added    60434 

371    Removed  36603 

371.27  Interpretation 2388 

371.28  Interpretation 2388 

371.50     (c)  note  revised;  eff.  12- 

27-77 3087 

372a    Removed 36603 

372a.22    Interpretation 2388 

372a.24    Interpretation 2388 

373    Removed  36603 

375.40     (a)  amended 34119 

378    Removed 36604 

378.12  Interpretation 2388 

378.13  Interpretation 2388 

378.32     (c)  note  revised;  eff.  12- 

27-77 3088 

378a    Removed 36604 

378a.27    Interpretation 2388 

378a.28    Interpretation 2388 

378a.50     (c)  note  revised;  eff.  12- 

27-77  . 3088 

.^80    Added 36611 

/      Note  revised 49978 

384.7     (0)  and  (g)  revised 34120 

(a)(7)  removed;  (f)  revised.. _  47491 

(e)  revised 54622 

(c)  revised;  (d)  removed 59831 

385    Nomenclature  change 47492 

385.2     Added    56885 

385.12  (f)  added 1617 

385.13  (rm)    added 3703 

(b)  revised 31885 

(c).  (i).  (o).  (y).  (aa).  (bb). 

(gg),    and    (mm)     removed; 
I       (a),  (b).  (h).  (k).  (1).  (n). 

(s).  (t).  and  (hh)  revised 34120 

(oo)    added 53650 

Revised    59832 

385.14  Removed    59833 

385.14a     Removed    59833 

385.15  Heading  and  introductory 

text   revised 59834 

385.16  Heading  and  introductory 
text  revised;  (k)  through  (r) 
added 59834 

385.16a  Heading  and  introduc- 
tory text  revised 59834 

385.17  (h)  added 54623 

(g)    revised;    (i)    through   (m) 

added 58180 

385.22     (e)  revised 54623 

385.26    Added   34121 

(s)  and  (t)  added 40804 

(c)  amended 59834 

387     Authority  citation  revised. _  59835 
387.4     (c),  (d),  and  (g)  revised..  59835 


Page 

389.14    Introductory  text  and  (b) 
revised;    (c)    redesignated  as 

(d)  and    revised;    new    (c) 
added;    (d)    redesignated   as 

(e)  and  introductory  text  re- 
vised    38574 

389.14a    Removed 38575 

389.25     (h)   and  (j)  revised;  (y) 
added;   (1)   through  (o)   and 

(X)     removed 36618 

399.21     Added 31886 

399.31    Introductory  text  revised; 

(f),  (g),and  (h)  added 39535 

399.33     Revised 39535 

399.35  Removed    60436 

399.36  Removed 35027 

399.63     Added 19354 

399.102    Added 22343 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1201.103  (b)  revised 29556 

1201.200    Amended 29556 

1201.300     (b)  (3)    revised;    (c)  (3) 

amended 29556 

1201.400     (a)  revised;  (b)  amend- 
ed    29556 

1201.402     (c)  and  (h)  revised 29556 

1204.505  (b)(3)    removed 34122 

1204.506  Removed 34122 

1204.1002  Amended 14008 

1204.1003  (b)  amended 14008 

1205    Revised 18646 

1208.102     (f)    amended 52215 

1208.104  (d)   amended 52215 

1209.300—1209.305  (Subpart  1209.- 

3)     Revised   50674 

1209.400—1209.405  (Subpart 

1209.4)    Revised 29105 

1210    Revised 45823 

1214    Heading  revised 9790 

1214.300 — 1214.306     (Subpart 

1214.3)    Added 9790 

1214.600—1214.611  (Subpart  1214.- 

6)     Added 49979 

1221     Heading  revised 15623 

1221.100—1221.117  (Subpart 

1221.1)  Heading  added 15624 

1221.200—1221.204  (Subpart 

1 22 1 .2 )  Subpart  and  Appen- 
dix A  added 15624 

1240.200-1240.206     (Subpart       2) 

Revised    7310 

1245    Heading  revised 34122 

1245.117   Effective  date  corrected.    3088 
1245.500-1245.504  (Subpart  1245.5) 

Added 34122 
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21463.  22374, 
25830-25833, 
29583-29585. 
34788.  34787. 
43312.  45376. 


23727,  24847-24850. 
26318,  27655-27558. 
31939-31941.  32432. 
38414,  40233.  42766. 

45376.  45380.  46037. 


49989,  50444,  54100,  59515.  60174 


43 


36461 


67 
71 


45  36461 

47  16924,54101 

49  16924 

81  16924 

63 16924.36464 

85  ""    „ 16924.36461.36464 

16924 

""" 1802. 

'2182.  2183.  3133.  3134,  3918.  4437,  4868. 
6523.  5524,  6095,  6807,  7244,  7245.  7444, 
7988.  9157.  9617-9622.  10938.  11686- 
11687.  12026, 12027,  12721, 13393, 13891, 
14618.   14971.   14972.   15434-15437. 
16192,   16741-16743,   17367.   17368, 
17966.   19235-19237.   20238,   20239. 
20819,   20820.   21464.   22375-22377. 
2298&-22987.   24324.   24851-24854. 
26834-26837.   26319-26321.   26766. 
26756.   27559,   28207-28209,   28817. 
29131.   30068.   30571-30573.   31160. 
31161.  31142.  31934.  31942.  31943. 
32433-32438.   33267.   34167.   35944, 
36471.   36972.   36973.   37705-37711. 
38416,  39803,  40237.  41051. 
41409,  42766,  44548.  46381, 
46038,  46549,  46978.  46979. 
49310-^9314,   49989,   49990, 
51029,   52496,   53446-63449, 
56051-56053,    56678-56680, 
58826-58830,  60175,  60577-60579 

73  2183. 

"2734,  3919.  12028.  16741.  16744.  17368, 
19238.  20239.  24854.  24866.  25837. 
26323,  35045,  39803,  39804,  49990, 
52496,  56680,  60579 

76     1802. 

6807,  9157.  15437.  17369.  20240.  24856. 
31162.  31163.  32438.  34168.  35946. 
36471,  60446.  61030 

77        26322.  49991 

91  '  '        4868,5522,36461.64101 

03  _ 17370.  44649 

07  1803 

121""""""".' 4438.  8070 

9159.  9160,  10938,  13891,  20448.  22660. 
30068.  36618.  36461.  36464,  37703. 


38415. 
41408. 
45382, 
48653, 
61026, 
54943, 
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Page 

37958.  46034 

123  8070.  22650 

127  '" "     20448.  35618,  37968 

129  8160.  13891 

135 .  36461,  46734,  60846 

137 :::::: ama 

139  3920 

143 16994 

187   IIIIIIIIIIII- - 16924 

200-^399"('ch.  n) —  10938. 

12333.  18196.  19667.  20911.  33308, 
34788,  41410,  49315.  49992 

2882, 

'6383.  6621.  8266.  11216.  13892,  14619, 
15720,  20240.  20520.  21465 

208 ^**' 

8266.  11215.  13892.  14519.  16720.  20340, 
20520.  21465.  22378 

213  ---  6383, 

'  8266' "1 12 16.  13892.  14519.  15720.20240. 

20620.  21465  ^_^, 

213  64666 

214  5383.  8266.  11216.  13892.  20630 

215  -  — 16720.31465 

221       "11". —  11226. 

"12029'"  16334.  16503.  20520,  34788. 
36053.  61641.  64102 
oQo              6621,  8266.  39805.  49992 
2a  26433 

241   'll833.  14623.  25138.  26449.  33733 

242  33733 

244  16720.  21468 

846  ::"■-"""" i«a3 

246  1«33 

249       15720  21465,  33733,  50150,  60948 

260  -.— 3»«>« 

283  7446 

ono  ____-------  25433 

291 ."_.__.— 33733.  46383 

296  16720.  21465,  46383 

298  13892.39587,62182 

300  _""-"-'.'- 16990 

302         15334, 

I'eSOS,  19403,  21690,  22987.  34788, 
49993,  50696,  51641,  54102,  60283 

304 14044.15730 

312  "2112- 38036 

00 1  _   60283 

389  '..'."._. 3386.17967 

37i  " ■;_■_".'. 6808. 

"11215.  '  13892.  20520.  24542,  25141. 
27560.  30295.  31946 


372 


30630 


372a 11216,  13892,  20522,  30295,  31945 

373  11215,  13892,  20520,  30295,  31945 
378  11215  13892.  20620.  30295.  31945 
378,"      .-  6808. 

11316.  13892.  20520.  30295.  31946 

380  39807,  40880, 49994,  63450 

^  " ■    15720.  21465 

389  IIIIIIIIII 16720.  21465 

399  11833. 

'16503.  35490.  36053.  46980.  51641.  54102 
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CHANGES  JANUARY  3  THROUGH   DECEMBER  29,   1978 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  off 
Commerce 

Page 

4b    Appendixes  A  and  B  revised—  43021 

4b.l3     (b)  (1)    revised 43020 

4b.l4     (a),  (b)   (1),  (2)  introduc- 
tory text,  (i)  and  (ii) .  and 

(4)    revised 43021 

8    Appendix  A  reinstated  and  re- 
vised    49303 

16.2     (b)  revised 8255 

(b)     authority  citation  added..  51615 

Chapter    I — Bureau    of    the    Census, 
Department  of  Commerce 

30.7    Amended  50675 

Introductory  text,   (h),    (1)(1), 

and  (n)   amended 56031 

Authority  citation  corrected. __  60146 

30.22     (c)  amended 56031 

30.42     Added   50675 

Authority  citation  corrected —  60146 

30.92    Schedule  P  amended 56031 

50.40     Revised 3903 

Authority      citation      correctly 
added  59835 

Chapter  III — Industry  and  Trade  Ad- 
ministration, Department  of  Com- 
merce 
Chapter  heading  revised;  eff.  12- 

31-77   7 

301    Nomenclature  changes 7 

Authority  citation  revised 8 

301.1     (a)  and  (d)  amended 8 

301.3     (a)  and  (b)  amended 8 

303.1     corrected   753 

303.8     (a)    corrected 753 

(b)  introductory  text  corrected.    2109 

315    Nomenclature  change 23991 

Authority  citation  revised 60875 

315.3    Amended 23991 

368.1  (a)  (2)  (i)  (b)  revised 29272 

368.2  (a)  (2)  amended 49784 

369.1  Revised 3512 

369.2  Revised 3517 

(d)  example  (xvi)  revised:  (d) 

example  (xvlii)    added 11576 

369.3  Revised 3525 

369.4  Redesignated  as  369.C;  new 
369.4   added 3534 

369.5  Added   3536 

Redesignated  as  369.8 5512 

369.6  Redesignated  from  369.4__     3512 
Revised 29080 

369.8    Redesignated  from  369.5—    5512 


Page 

369  Appendix   added 16969 

Appendix  authority  citation  and 

efifective  date  added 59340 

370  Revised    58544 

370.10  (e)  revised 29272 

(c)  removed 43449 

370.11  (c)  added 12675 

370  Supplement  No.  3  added 29272 

371  Authority  citation  revised..  60875 
371.2     (c)(0)  and  (9)  revised;  (c) 

(10)   added 7312 

(c)  (6)   revised 35027 

(c)  (7)   revised 44482 

371.6     (c)    redesignated  as    (d) ; 

new  (c)  added 24517 

371.8  Removed 5tf553 

371.9  (a)  (2)  revised 28998 

(a)(1)  and  (2)  redesignated  as 

(a)(2)  and  (3);  (a)  intro- 
ductory text  and  footnote 
1  revised;  new  (a)(1)  add- 
ed; footnote  2  removed 58553 

371.10  (a)  a)  and  (2)  redesig- 
nated as  (a)  (2)  and  (3) ;  (a) 
introductory  text  and  foot- 
note 1  revised;  new  (a)(1) 
added:  footnote  2  removed..  58553 

371.11  (a)  (1)    revised 24517 

371.14    Removed 16713 

371.17  Introductory  text  revised.  52215 

371.10  (b)  (2)  revised 10341 

371.18  (a)(1)  revised 44481 

371.19  Revised 16713 

371.20  Removed 44482 

Correctly  designated 46962 

372.6    Revised 47171 

372.9  (d)(1)  revised;  (d)(2)  and 
(3)  redesignated  as  (d)(3) 
and  (4);  new  (d)(2)  added..  56649 

372.11  (e)  (4)  and  (f )  (3)  revised; 
(e)  (5)  through  (8)  redesig- 
nated as  (e)  (6)  through  (9) 
and  (f)  (4)  through  (7)  re- 
designated as  (f)  (6)  through 
(9);  new  (e)(5)  and  (f)   (4) 

and  (5)  added:  (J)  removed—  16971 

(g)(1)    amended 49784 

373     Authority  citation  revised..  60875 

373.1  (a)  and  (b>  redesignated 
as  (b)  and  (c) ;  new  (a) 
added 7312 

373.2  (b)  Introductory  text  re- 
vised; (c)(2)(vl)  added 7312 

Introductory  text  (e)(1)  (1)  and 
(11) .  and  (2)  (1)  revised:  (e) 
(2)  (ill)  and  (Iv)  redesig- 
nated as  (e)  (2)  (Iv)  and 
(V) ;  new  (e)  (2)  (111)  added-  16448 

(b)  (3)  and  (4)  revised 35028 

(c)(2)(iii)  revised;  (d)(4)  add- 
ed;  (e)(2)(iv)  amended...  56649 
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Title  15,  Chapter  III— Continued 


Pass 


Page 


7312 


7312 

7313 

16448 


373.3  Introductory  text  and  (d) 
(2)   revised 

Introductory  text  and  (k)   re- 

yised        16448 

(b)(1)  and^f)(2)  revised — ---  35028 

(d)<2)(ii)  revised;  (d)(3)  (iii) 
heading  and  text,  (f )  head- 
ing and  (1),  (g).  (i)(2), 
(k)(2)(ii).  (1)(1)  heading 
and  text,  and  (1)  (4) 
amended 56650 

373.4  Introductory  text  and  (c) 
(2)  revised ^.7- 

373  7     (b),  (d)(2)  (ii),  and  (3)  (u) 

revised;  (d)  (1)  (ii)  <e)  added. 

Introductory  text  and  (n)  re- 

(b)(1)  revised 35028 

(d)(2)  (ii)(b)     revised;     (d)   2) 
(iiXc)  and  (3)(ii)(b),  (e), 
(h)(1)     introductory    text, 
(i),  and  (ii).  (2).  (3).  and 
(j)(2)(i)    amended 56650 

373  Supplement  No.  1  amended. _  16714, 

^  27985.29273 

374  2     (a)(1)     revised 58553 

375.2  (b)(2)        and       (e)(6) 
amended   16449 

375.3  (d)(1)        and        (g)(2) 
amended 16449 

376  Supplement  1  removed lo3ii 

376.4  Removed   16311 

370.11  (b)  revised ziiZJ 

376.12  Note  revised 52215 

376.14  (a)  revised 27986 

377  Heading  revised 47172 

377.1     Heading  revised 47172 

377.4  Added   25669 

377.5  Added    608/4 

377.6  (d)(ll)        and        (e)(ll) 
added  36620 

(d)(12)   added 57142 

377.15  Added  47173 

377  Supplement  No.  1  added-—  60874 

Supplement  No.  2  amended 57142 

Supplement  No.  2  corrected 58082 

378.1  Revised 35028 

378.2  Revised 35028 

378.3  Introductory  text  and  (a) 
through  (d)  revised 35028 

378.4  Revised 35029 

378.5  Removed 29273 

Added 35029 

378.6  Added    35029 

378  Supplements  No.  2  and  3  re- 
moved    29273 


379    Authority  citation  revised-  60875 
379.4     (e)    redesignated   as    (I); 

new  (e)  added -—    ^3" 

Introductory  text,  (f)(1)  intro- 
ductory text  and  (U),  (2)  (1) . 
(2)(U)(c)  Note,  (2)(iv).  and 

(2)  (v)  (c)  Note  amended 189D1 

(b)(2)(i)  revised 29^m 

(c)  revised 35029 

(f)(1)  introductory  text  revised. 

(f)(1)  (iii)  redesignated  as 
(f)(l)(i):  (f)(1)  (i)(n)  and 
(0)  amended:  (f)(1)  (i)(p) 
added —  33699 

(d)  (7)  amended;  (d)  (8)  redes- 
ignated as  (d)  (9) ;  new  (d) 
(8)  added J3449 

Revised   56650 

37Q.8     (a)(3)  amended 18992 

379    Supplement  No.  2  added 731^ 

385     Authority  citation  revised—  60875 
385.2    Revised  2^6** 

Existing  text  designated  as  (a) ; 

(b)  added 27986 

385.4  (a)  revised---— JJJJ 

(b)  and  (c)  revised 278BB 

385.5  Redesignated  as  385.6;  new 
385.5  added 27986 

385.6  Redesignated  from  385.5-  27986 

385.7  Added   *9304 

385  Supplement  No.  1  added  (in- 
corporated  by  reference) 22344 

Supplement  No.  2  added 43450 

386  Authority  citation  revised—  60875 
386.3     (k)  (4)  and  (q)  revised 43450 

(q)(l)  corrected 56653 

(f)(3)   revised 60875 

386.6     (a)    and   (c)    introductory 

text  revised "^314 

(a)  (1)  (Ii) .  (2) .  (c)  (2) ,  and  (d) 
(2)(1)  revised;  (c)(1)  re- 
moved    4*482 

(a),  (b)  and  (c)  revised—  16971 
Authority  citation  revised. -  60875 

(a)   amended 131A, 

20484,  27986,  29274,  33700,  42741, 
43451. 44483 

amended;  (k)  added 52216 

corrected 56031 

Amended  —  24518,  33701,  44483 
of    Economic 


386.7 

399 

399.1 


(a) 

(a) 

399.2 


Chapter    VIII — Bureau 

Analysis,  Deparlment  of  Commerce 

806.7     (n)  revised 54624 

806.11     (b)  and  (c)  revised 54624 
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Page 

806.14  (b)   and  (g)(1)  (111)  cor- 
rected       2169 

806.15  (d)  (2)  corrected 2169 

(f)  revised 54624 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

D04    Added 17811 

909    Added 36240 

017    Added 15307 

917.21  (c)(2)  through  (15)  added.  35030 

023    Revised;  interim 8395 

Comment  time  extended 29106 

930  Added 10517 

930.19  Heading  correctly  added..  15416 

930.20  Heading  correctly  added..  15416 
930.30  Heading  correctly  added—  15416 
930.32     (a)     corrected 15416 

931  Added:  final  regulations 7550 

931.82     (b)  amended 32743 

Title   15 — Proposed  Rules: 

7B 40812 

7C 49994 

15    63765 

30   7650 

90    60696,61806 

370 58571 

371   58571 

377   ._     3134 

385 58571 

390 58571 

399   58571 

600 41330 

806 22053,  43724,  58194 

004 9623.  1674B 

923 60949 

,      TITLE  16— COMMERCIAL 
'  PRACTICES 

Chapter  I — Federal  Trade  Commission 

0.18     (b)(4)    amended 754 

(b)(ll)  removed 6579 

Technical  correction 17351 

1.13     (d)(6)  revised 11691 

(c)  revised 39084 

(d)(6)  amended 56868 

1.17    (d)  revised 39084 

1.20    Revised 35683 

2.1    Revised 10684 

2.7     (b)    amended 56868 

2.11  (a)  revised 17352 

(b)   amended 56868 

2.12  (d)    amended 56868 

2.34    Revised 3089 

Corrected 4972 


Fag* 

Revised 51758 

3.11  (a)  revised 11978 

3.21  Revised;  eff.  1-18-79 56863 

3.23  (a)    revised 56902 

3.25  (f)    revised 3089.51758 

3.31  Revised;  eff.  1-18-79 56864 

3.32  Revised;   eff.  1-18-79 56865 

3.33  Revised;  efif.  1-18-79 56865 

3.34  Revised;  efif.  1-18-79 56866 

3.35  Revised;  efif.  1-18-79 56867 

3.36  Revised;  eff.  1-18-79 56867 

3.37  Revised;   efif.  1-18-79 56867 

3.38  Revised;  efif.  1-18-79 56867 

3.42  (c)  revised;  efif.  1-18-79 56868 

3.61  (a)     amended 754 

(c)    amended 6580 

4.4  (a)  revised;  (c)  (2)  corrected  56903 

4.8  (c)(2)  revised 11978 

(c)   revised 57593 

4.9  (b)(10)  and  (14)  amended..      754 

(b)  (25)   revised 1937 

(b)(22)  revised 56868 

4.11     (a)(l)(iv)(B)    revised 5802 

4.15     (c)  (1)  revised 1937 

(c)(3)  added 35684 

5.5  Revised 25334 

5.6  Revised 25334 

(b)  corrected 26426 

5.7  Revised 25334 

5.8  Redesignated  as  5.9;  new  5.8 
added 25334 

5.9  Redesignated  from  5.8 25334 

5.14  Redesignated  as  5.15;    new 

5.14   added 25334 

Corrected 26426 

5.15  Correctly  redesignated  as 
5.16;  new  5.15  redesignated 
from  5.14 25334,  31129 

5.16  Redesignated  as  5.17;   new 

5.16  correctly     redesignated 
from  5.15 25334,  31129 

5.17  Redesignated  as  5.18;   new 

5.17  redesignated  from  5.16-—  25334 

5.18  Removed;  new  5.18  redesig- 
nated from  5.17 25334 

5.19  Revised 25334 

(a)  (17)   added 31129 

5.32    Revised 25335 

(a)(8)  corrected 26426 

5.34  Revised 25335 

5.35  Revised 25335 

5.39  Revised 25336 

5.40  Redesignated  as  5.41;   new 

5.40  added 25336 

5.41  Redesignated  from  5.40 25336 

5.42  Revised 25336 

5.43  Revised 25336 
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Title  16,  Chapter  I — Continued 

Page 

5.51—5.52   (Subpart  E)   Re- 
moved    25336 

13  Amended 2388. 

3089,  3090.  4003,  5360,  5383,  5512. 

5513,  5802.  6763.  9141.  9469-9471, 

13056,  13057,  18650-18652,  18657, 

20967,  20969,  21323,  21875-21877, 

23991,  25811,  26426.  27782.  28178. 

29557.  30794.  32138.  33900.  34124. 

35262.  36432.  37174.  37429.  38380. 

38688.  38815,  39350.  40454.  40804. 

47173.  47721.  48628.  48991.  49981. 

50676,  51013,  52216,  52467,  55347. 

55348,  56653,  57143,  59055,  59478- 

59480,  60270.  60271 

14.12  Added 42742 

23.22  (b)(7)  added 30538 

26  Removed 44483 

36  Removed 44483 

40  Removed 44483 

41  Removed 44*83 

46    Removed  _ 44483 

54    Removed 44483 

56  Removed  44483 

57  Removed  44483 

61    Removed 44483 

67    Removed 44483 

74    Removed  44483 

103    Removed 44483 

114    Removed ; 44483 

117    Removed 44483 

131    Removed 44483 

142    Removed 44483 

146    Removed 44483 

150    Removed 44483 

157    Removed 44483 

160    Removed 44483 

162    Removed 44484 

165    Removed 44484 

175    Removed 44484 

192    Removed  _ 44484 

195    Removed 954 


VUf 


Technical  correction 1790 

197    Removed 44484 

205    Removed 44484 

209  Removed 44484 

210  Removed 44484 

214  Removed 44484 

215  Removed 44484 

216  Removed 44484 

221    Removed 44484 

223  Removed 44484 

224  Removed 44484 

259    Revised 55749 

419    Petition  exemption  granted-  25336 
419.1     (f)      petition      exemption 

granted 28998 


422    Removed 43023 

436     Added;  eff.  7-21-79 59614 

438    Added;  eff.  1-1-80 60817 

456     Added 23992 

Interpretation  4629B 

456.9     (d)  corrected 25995 

600.7  Added  9473 

600.8  Added  9474 

(a)  heading  corrected 13088 

700 — 703  (Subchapter  G)     Advis- 

ory  opinion oletl 

702    Interpretation   35684 

800.1    Revised ^I=ll 

801  Added 33537 

Authority  delegation 60270 

801.3    Corrected 36054 

801.12     (b)  (1)  (i)  and  (d)  (1)  cor- 
rected   -—  36054 

801.30     (b)  (2)  corrected 36054 

802  Added 33544 

Authority  delegation 60270 

802.23    Examples  3   and  4  cor- 
rected    36054 

803  Added 33548 

Authority  citation  corrected—  36054 
Appendix  and  effective  date  re- 
vised    34443 

Appendix  corrected 36054 

Authority  delegation 60270 

803.10     (b)(1)  corrected;  (c)  Ex- 
ample 2  added 36054 

Chapter  11 — Consumer  Product  Safety 
Commission 

1009.9     Added 19218 

1012.5  (b)  (1)  (ii)  (H)  and  (b)  (2) 

(11)  (J)  added 5804 

1012.6  (c)  (1)  (U)  amended 5804 

1017.11—1017.14.      (Subpart     B) 

Revised 49532 

1018.12     Introductory     text     re- 
vised; (d)  added 60876 

1018.15     (d)   added 60876 

1018.17     (d)    added 60876 

1018.21     Amended   60876 

1018.25     (d)    added 60876 

1030.1201     (b)(1)    revised 60877 

1031  Heading  revised 30795 

1031.3  Introductory  text  and  (c) 
revised 30795 

1031.4  Introductory  text  revised.  30796 

1031.5  Introductory  text  and  (b) 
through  (j)  revised 30798 

1032  Added 19221 

1040    Added 25658 

Clarification  and  comment  time 

extended 60436 
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1050    Added;  interim 

1115  Revised 

1116  Removed  

1201.1  (c)  (4)    revised 

1201.2  (a)  (10)  (ill)  revised 

(e)  and  (f)  removed 

(a)  (14)    revised;    (a)  (36)    and 

(37)  £idded 

1201.4    (b)(1) (Ui),    (b)(2).   and 

figure  3  revised 

(b)(1)  (ill)  revised 

1201.7  (c)  redesignated  as  (d) 
and  revised;  new  (c)  added — 

Revised 

(h)  added 

1201  Figure  3  revised 

1202  Revised 

1207.1     (b)  footnote  added 

1207.3  (11),  (14),  (20).  and  (31) 
removed 

1207.4  (a),  (b),  and  (d)  revised. 

1207.6  Removed    

1207.7  Removed    

1207.8  Removed 

1209    Added 

1209.1     (a)  corrected 

1209.4  (a)  (1),  (3).  (4),  (5).  (6). 
(10).  (11).  (c)  (3).  (5),  (8), 
(e)(1)  (ii)  and  (lU)  cor- 
rected   

1209.5  (a)  (2)    corrected 

1209.6  (a)  (2).  (3),  and  (c)(1) 
corrected 

1209.7  (c)  corrected 

1301    Petition  denied 

1303.3  (c)  (3)  added 

1401.4  Statement  following  (c) 
added  

1402    Added  

1402.1     (b)(3)  amended 

1402.4     (b)(3)  added 

1500.17  (a)  (10)    revised 

(a)  (10)  effective  date  con- 
firmed   

1500.18  (a)  (15)  added 

1500.49    Added:  eff.  3-26-79 

(c)  (1) .  (c)  (3)  (ii)  and  (Ul) .  (d) 
(1),  (2)  (1)  and  (lii).  (e) 
(1),  (2).  and  (3)  corrected. 

1500.83     (a)  (37)  added 

(a)  (38)    added 

1500.134    Added  

1505.1—1505.8  Existing  text  des- 
ignated as  Subpart  A;  head- 
ing added 

1505.     (e)(5)     and    (6)    revised; 

eff.  10-3-79 

1505.6    (a)(4)(li)    amended 


Page 

23562 
34998 
34998 
57246 
43708 
50422 

57247 

43708 

57594 

26700 
50422 
57247 
57595 
53709 
58813 

58813 
58813 
58813 
58813 
.58813 
35247 
39564 


39564 
39564 

39564 

39564 

26283 

8515 

7983 
28397 
47722 
47722 
12310 

22936 
22005 
12645 


21324 
32745 
47176 
33704 


26428 

45552 
26428 


1505.50  (Subpart  B)  Added 

1510  Added  

1512    Revised   

1015.1     (e)  revised;  (g)  removed. 

1615.3  (a)  revised;  (b)(3)  re- 
moved   

1615.4  (a),  (b)(2).  (c)(1)  and 
(3).  (c)(4)(iv)  and  (vl).  (d) 
(2)(1)  and  (ii).  (d)  (3)  (i)  (A) 
and  (b)(3).  (g)  (2)  (1)  and 
(3)  revised 

1615.31     (e)(1)  (ill)  revised 

1616.4     (c)(2)(li)    revised 

1700.14     (a)  (1)  (11)    revised 

(a)  (12)  and  (13)  revised 

1701     Added  

1701.3     Added 
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Page 
26428 
22005 
60034 

4853 

4853 


4853 
4855 
4855 
17332 
17336 
11980 
53712 


Title   IG^Proposed  Rules: 

0-803  (Cb.I) 60954 

2 - 3571 

3   - —     3571 

4 779.1804,3571.35947 

13 1506. 

2406.  5846,  6622.  6808.  9493.  9495.  9497. 
9623,  10572.  11709.  11834.  13074.  14053. 
14524,  18685,  19053,  21009,  21337. 
22988.  22992,  24066,  25349,  26324, 
26335,  27849,  27852,  28210.  29304. 
29797,  30297,  31022,  31345,  32142, 
33931,  35054,  35338,  35339.  36281, 
36642,  36973,  37712,  38587,  38711, 
38851.  39120,  40536.  40637.  04882, 
41233,  42017,  43313,  45593,  46856, 
47736,  48657,  49315.  49543,  49545. 
49818,  50189,  50446,  50698,  51031, 
53450,  53767,  54944,  57267,  58381, 
58830 

259  34496 

306 31806.  41410 

306 43028,  46550,  60176 

419 48654,  50191 

423  26334,37459 

433  6810  54950 

437  11834,55771 

439  -  35341 

440  54103.  57612 

441  19668 

443  8268 

444  47197 

447    54951 

451 38851.  41061 

453  —  26588,34500 

454  33258 

455  28521.52729 

457 57269,  59517 

460  32142.37203,51038 

704 4054 

1000—1750  (Ch.  II) 2185, 

14322,  24325,  54944 

1116 13393.  17972 

1116 13393.  17973 
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Title   16— Proposed  Rules — Continued 

Psgtt 


„  35440 

21838.  27853 

_  2734,  10700 


1118    

1146 

\205 24697,  51038,  55771,  60955 

too6 '  .6235,29011,37713.55772 

1307-I-1I-I-- 21839,27862.47197 


1404 
1500 
1601 
1505 
1608 
1610 
1611 
1615 


Page 

59390 

21852,  27852,  47684,  68195 

47684 

"■" 10676 

47962 

■ " 47962 

47962 

31348 


1700 4632.  21853,  24698.  27862,  47738 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing Commission 

Page 

1    Forms  3-R,  7-R,  and  8-R;  in- 
struction revised 19648 

1.3     (ee)  and  (fl)  added 39967 

1.10 

l.lOe 

1.12 

1.16 

1.17 

1.18 

1.33 

1.33a 

1.50 

1.52 


Revised 39967 

Added  59341 

Added 39969 

Added  39970 

Revised 39972 

(b)  revised;  (c)  removed—  39981 

Revised  31889 

Removed 31890 

Revised 17814 

Added;  effective  in  part  1- 

31-79  and  6-30-79 39981 

1.55    Added 31890 

1.71    Added 32293 

(a)  revised 36897 

8  Added 41962 

9  Added 59350 

11.2    Existing  text  designated  as 

(a);   (b)  added 55348 

15.00  (b)(2)     revised 45827 

15.01  (d)    revised 45827 

15.02  Revised  45827 

15.03  Revised   45828 

17.01     (b)  revised 60149 

18.04  Revised 60149 

18.06    Revised 37431 

19    Revised    45828 

30  Authority  citation  revised 47722 

30.03     Removed 58554 

31  Added 56887 

31.03  Added   58554 

32  Authority  citation  revised 54227 

32.4  (a)  revised 54226 

(a)  restored  to  prior  status 59354 

32.5  (a)(1)  (ii)        revised;        (c) 
amended 54226 

(a)(l)(ii)   and  (c)  restored  to 
prior   status 59354 

32.6  (a)  revised 54226 

(a)  restored  to  prior  status 59354 

32.11  Added   16161 

32.12  Added  23707 

(a)  (1)    revised 47492 

(a)(6)  revised;  (b)(1)  amend- 
ed;  (f).  (g),  (h),  and  (i) 

I  added   52470 

(a)  introductory  text  and  (1) 
and  (c)  revised;  (a)(3) 
amended;  (a)  (9)  through 
(11)  added;  (d)  removed..  54226 


Page 

(a)(9),  (10),  and  (11)  removed; 
(a)  introductory  text,  (1), 
and  (3),  and  c)   restored  to 

prior   status 59354 

140.2    Revised 21659 

140.12  Added 43452 

140.13  Added    50167 

140.81     Added   20971 

145.6    Revised 21659 

168    Added 31890 

Chapter  II — Securities  and  Exchange 
Commission 

200.30-3  (a)  (27)  correctly  added.  50422, 

57596 

200.30-4     (a)  (5)  added 36621 

200.30-6     (c)  revised 15417 

200.80  (c)(1)  (i)  revised;  (c)(1) 
(U)      amended;      (c)  (1)  (ill) 

added  45991 

200.735-8     (e)  added 36900 

201.4     (a)  revised 38575 

201.6     (b)  amended 28999 

(f)  added 52217 

210  Heading  revised;  efif. 
12-25-79    40712 

210.1-01     (c)  added;  eff. 

12-25-79    40712 

210.3-17        Introductory        text 

amended;  efif.  12-25-79 40712 

210.3-18     Added;  eff.  12-25-79_-.  40712 
(a)   through  (h),  (j),  and  (k) 

revised 60405 

(i)  revised;  eff.  12-25-79 60417 

210.5-01  (a)(7)  revised;  (b)  re- 
moved;   (c)    redesignated  as 

(b) 41024 

210.9-01    Revised 41024 

210.9-02    Revised 41024 

Footnote  4  correctly  designated 

as  footnote  1 43709 

210.9-3     Revised 41026 

Footnote  5  correctly  designated 

as  footnote  2 43709 

210.9-04    Revised 41027 

210.9-05    Revised 41027 

Footnote  6  correctly  designated 

as  footnote  3 43709 

210.12-01    Amended 41028 

210.12-02  Table  footnote  2  (b) 
removed;  footnote  2  (a)  re- 
designated as  footnote  2—    41028 

211  Interpretative  releases 29109, 

29937,  36900,  40730,  50868,  52218, 
54228, 55239,  58554 
229.20    Items  3  through  6  added—  34407 
Item  4   (a),   (b),  and   (c)    re- 
vised    58186 

Item  2  (a)  (3)  and  (b)  revised; 
Item  2  (a)  (4)  added 60423 
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Title  17,  Chapter  II — Continued 


Page 


230.134  (a)  (3)  (iU)  (P)  and  (G) 
amended:  (a)(3)(iii)  (H) 
added  ^^^^^ 

230.144  (e)  (1)  and  (2)  and  (f) 
revised «^i* 

(e)  introductory  text,  (1).  (2). 
and  (3)  introductory  text  and 
(U)  through  (vl),  (g)(3) 
notes  (ii)  introductory  text 
and  (O.and  (h)  revised 54230 

230.145  (d)  revised 21661 

230.146  (b)  (2)  and  (e)  (1)  (ID  (c) 
revised *\^^ 

230.148    Added   ]***^ 

(b)  (1)  and  (3)  revised 43711 

230.254     (a)  (1)  (i)  revised 41385 

230.257     Introductory     text     re- 

yjsed 41385 

230.429     (a)  revised ^o?2^ 

231     Interpretative  releases ^l*"?' 

20485, 47492,  53250.  57596 
Interpretative  releases  technical 

correction 52022 

239.11    Form  S-1  amended-  18500.34412 

239.14  Revised 39554 

239.15  Revised 39554 

239.16b    Revised 21661 

Form  S-8  amended 33905 

Amended  54234 

239.18    Form  S-11  amended 18500, 

Revised 21662 

Revised 21662 

Heading  revised;  Form  S- 

amended 16677 

21662 

(b)    and  Form  144 


239.23 
239.26 
239.27 
16 
Revised  __ . 
239.144     (a) , 


54231 


240.13d-3     (d)  (3)  revised 29768 

240.13d-7    Revised 55755 

240.13d-101    Revised iw" 

Amended  55755 

240.13d-102    Removed 18*95 

Added J5*;j 

Amended  55756 

240.13f-l     Added 26705 

240.14a-8  (e)  added 585^" 

240.14a-101         Schedule         1*^ 

amended 242»8. 

29111,34413.58531 

240.15C3-1  (c)(2)(iv)(C)  revised; 
(c)  (2)  (vl)  (M)  and  (f)  (3)  (Hi) 


amended. 


33906 

241    Interpretative  releases ^?}!^h 

25421.52697,53250,57596 

249.14a-101  Schedvde  14A  amend 
ed 


18500 


249.208a 
249.210 
249.216 
249.308 

249.308a 

249.310 

Revised 

249.311    Revised 

249.316 

249.325 

249.330 

249.504Z 


revised 

240.10b-10    (b)  introductory  text 

revised 30271 

Revised «503 

240.11al-l(T)     (b)    revised;    (c) 

added 18562 

240.1  lal-2    Introductory  text  and 

(b)  corrected 14451 

240.11al-4(T)     Added 18562 

240.11a2-2(T)     (f)   added 18562 

240.11Acl-l     (e)    revised 18557 

240.13d-l— 240.13d-7    Revised  __  18495 

240.13d-l     (b)  (1)  (U)  (Q)  revised-  29768 

Page 

(a)  and  (b)(1)  revised;  (c) 
through  (e)  redesignated  as 
(d)  through  (f ) ;  new  (c) 
added;  new  (d).  (e)  and  (f) 
(1)  introductory  text  re- 
vised    55755 


'Revised —  21663 

Form  10  amended— 18500, 34413 

Revised 21663 

Form  8-K  amended 14450, 

24288,  58532 

Form  10-Q  amended—  14451, 

33905, 34413,  58532 

Form  10-K  amended 14451. 

18500, 33905,  34413 

21663 

^ 21663 

Revised 21663 

Added   26705 

Revised 39554 

Added 46299 

251     Interpretative  releases 57596 

270.8b-16    Added 395M 

270.8f-l    Added 21664 

270.17f-4     Added 50873 

271    Interpretative  releases 47492 

271    Interpretative  releases  tech- 

ni:al  correction 52022 

274.10  Revised 39553 

274.11  Revised 39SM 

274.11a-l    Added 39553 

274.101    Amended 385»4 

274.101a-l    Removed 39554 

274.101a-2    Removed  - — ---- —  3955* 
274.106    Form  N-IQ  amended—  21665. 

58532 

Added  — . 21865 


274.218 

275  206  (3)  -2    Comment  response. 
275.206A-1(T)     (a)  amended. 
Comment  response 

•nUe  17 — Proposed  Rulet: 


47176 
19227 
47176 


1-180 «»  i^:::::::::::::::::::::  ^, 

23729,     50699,     53450, 


15438. 
56904, 


22220, 
57284 


16 
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Title  17 — Proposed  Rules — Continued 

Page 

17   - 22220 

30    52729 

81 - 23729 

32    21022,37715,59396 

145    57284 

147    57284 

160 _ 43034 

170    — 46039 

aiO 16335, 

15730,     19668,     29954.     40724,     40726, 

57612 

211 57612 

229 34416.  40720 

280 - 16335, 

15441,  22053,  35730.  41235.  43725, 

43726.  53251,  55254 

239  -„  15335.41052.56053 

340  16335. 

16612.  18501.  30806,  31945,  33935. 

34790.  43035.  47538.  50606   50615, 

53251.  54256,  56247,  58533 

341 - _  347S0.  43036 

349  _ _ 16336, 

31945.  32309,  34790.  37460,  38026. 

43035.  59092 

250 22379,  34490.  53251 

266  — 22379,35490 

260  53251 

270 18192, 

19669,  23689,  36643,  39396,  47642 

TITLE    18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I— Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

1     Authority  citation  amended —  52223 
1.3a    (b)  (1)  amended;  (b)  (2)  re- 
designated as  (4);  new  (b) 

(2)  and  (3)  added 20790 

lb    Added    27176 

1.7  (d)  revised 36434 

1.8  (a)(2),  (d).  (e),  and  (f)(2) 
revised 36434 

1.14     (a)(2)  amended 36435 

1.27     (b)  (10)  redesignated  as  (b) 

(11) ;  new  (b)  (10)  added 36435 

1.31     (b)(1)  (iv)  revised 39983 

1.36    (16)  redesignated  as  (17); 
second  (15)   redesignated  as 

(16)  and  revised 41965 

(f)(1)  and  (2)  existing  texts 
designated  as  (f)  (1)  (i)  and 
(2)(i);     (f)(1)  (11)     and    (2) 

(11)   added 46528 

1.38    Added 52223 

1.40    Added  35909 


Page 
2.68  (c)  added;  interim 56536 

(c)  hearings 59056,  59836 

2.75     (o)    revised 23565 

(o)  technical  modification 48992 

3.5     (a) ,  (b) ,  and  (d)  revised;  (c) . 

(f),and(g)  added 36435 

3.8     (J)  (4)       amended;       (J)  (5) 

added 20790 

3.114     (b)  revised 40217 

3.170    Form    No.     69    removed; 

Form  EIA-50  added 27178 

4.60    Revised 40217 

16.12    Revised 40217 

35.2     (c)  amended 36437 

101    Balance  sheet  accounts; 

Acct.  127  amended 15418 

Acct.   215.1    redesignated   from 
Acct.  264  redesignated  as  Acct. 

215.1  and  revised 15418 

104    Balance  sheet  accounts: 

Acct.  125  amended 15419 

Acct.   215.1   redesignated   from 

Acct.  264  and  revised 15418 

Acct.  264  redesignated  as  Acct. 

215.1  and  revised 15419 

131.6    Revised 40217 

141.1  Form  No.  1  amended-  15420. 19382 

141.2  Form  No.  1-F  amended—  15422 
141.13     (c)     and    Form    No.     9 

amended 15419 

154.38     (h)  added 45553 

(d)(4)(iv)(a)   through  (c)   re- 
vised; (d)(4)(viii)  added—  50170 

(d)  (4)     introductory    text    re- 

vised; (d)(4)(ix)  added—  56034 
(d)  (4)  (iv)  revised;  (d)  (4)  (viii) 
added 56221 

(d)  (4)         introductory        text 
amended;  (d)  (4)  (x)  added-.  57249 

(h)  revised;  interim 60443 

154.63     (b)      (3),     (4),    and     (f) 

Schedule  H(l) -3  revised 56034 

154.94     (b)  amended;  (h)  and  (i) 

added 55757 

157.8    Amended  36437 

157.22  (f)  added;  interim 56536 

<f)  hearings 59056,  59836 

157.29  (e)  added;  interim 56537 

(e)  hearings 59056,  59836 

157.40     (c)(6)  added 55757 

157.45—157.52  (Subpart  C)   Add- 
ed; interim 56537 

Hearings 59056,  59836 

157.49  (a)  (2)  (ii)  (A)  corrected.  59482 
157.53    (Subpart  D)    Added;    in- 
terim      56544 

Hearings 59056,  59836 
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Title  18,  Chapter  I — Continued 


Page 


201    Balance  sheet  accounts:  ,«„^« 

Acct.  108  amended -  19356 

Acct.  Ill  amended 19356 

Acct.  164.2  amended 19356 

Acct.  164.3  added 19356 

Gas  plant  accounts:  ,„„er. 

Subsection  3  heading  reused.  19357 

Accts.  364.1—364.8  added 19357 

Gas      plant      instruction      3 

amended  19356 

Operation  and  maintenance  ex- 
pense accounts :  , «„-« 

Acct.  804.1  added 19359 

Acct.  808  redesignated  as  Acct. 

808.1  19359 

Acct.  809  redesignated  as  Acct. 

808.2 19359 

201    Operation  and  maintenance 
expense  accounts — Continued 

Acct.  809.1  added 19359 

Acct.  809.2  added 19359 

Subsection  2  heading  revised-  19359 
Accts.  843  through  848.3  re- 
designated      as       843.1 

through  843.9 19359 

Accts.    844.1     through    847.8 

added 19359 

Table  of  contents  corrected 35911 

216    Storage   plant   heading   re- 
vised    19362 

Subsection  3  heading  revised-—  19362 
Accts.  361—364   (Subheading 

B)  revised 19362 

Acct.  362  heading  revised 19362 

Acct.  363  revised 19362 

Accts.  363.1—363.5  added 19362 

Accts.  364.2—364.8  added 19362 

260.1  Form  No.  2  amended-  15420. 19363 
Form  No.  2  corrected ^5912 

260.2  Form  No.  2-A  amended—.  15422 
260.13     (d)    revised 34454 

Form  No.  40  filing  dates  post- 
poned    56035 

260.15    Form    No.    69    removed; 

Form  EIA-50  added 27178 

270 — 276  (Subchapter  H)  Added; 

interim 56544 

Hearings 59056,  59836 

270  Added;  interim 56544 

Hearings 59056,  59836 

270.202  (g)  corrected 59482 

271  Added:  interim 56551 

Hearings 59056,  59836 

271.101  (a)   table  I  and  (c)   cor- 
rected      59482 

271.102  (d)   (1)    (i)  corrected 59482 

271.402  (a)  corrected 59482 

271.1105  (d)   (1)   (V)  corrected---  59482 
273  Added;  interim 56577 

Hearings 59056.  59836 


273.204  (c)  (2)  corrected 

274  Added;  interim 

Hearings 59056. 

274.204  (f)  corrected 

274.206  (a)  (8)  corrected 

274.501  (a)  (2)  table  corrected.-- 

275  Added;  interim 

Hearings 59056, 

276  Added;  interim 

Hearings 59056, 

277  Added;  interim 

284     (Subchapter    I    and    Part) 

Added;  interim 

Hearings 59056 

284.127    Introductory    text    cor- 
rected   

284.164  (b)  corrected 

286  Added 

Chapter    III — Delaware    River   Basin 
Commission 

401.35     (a)  Introductory  text  and 

(15)   revised 38816 

410.1    Revised 27784 

420.41    (a)    and  (b)    revised;  eff. 

Apr.    79 56655 

Chapter  VI — Water  Resources  Council 

(Subpart    A)     Re- 
(siibpart  B)   Re 


Page 

59482 
56686 
59836 
59482 
59482 
59482 
56608 
59836 
56613 
59836 
57598 

56622 
. 59836 

59482 
59482 
57599 


701.1—701.6 
vised  -. 

701.51 — 701.79 
vised  — 


25944 
25945 


Chapter      VIII — Susquehanna      River 
Basin  Commission 

803.62     Added   34127 

Title  18 — Proposed  Ruies: 

0—260  (Ch.  I) 20241' 

43728,  45595,  47542,  55257 

1   19669,  32814,  39122,  40037.  47642 

2  '  16730, 

-— — -—^  ^^^^  ^^^^  gg270 

„  18196 

*    " 18196 

4  :::::::::: lawe 

154  26086.60191.63770 

,„" ...  15730,36471,63270 

260 ::::::::::::: 26026 


270 
271 
273 
274 
276 
276 
284 


63270 
69270 
63270 
63270 
63270 
63270 
53270 


307 — - g^ga 

?OT  .i:::::.: «"«« 

801  «<»^ 

Z ::::::: «»»o 


DECEMBER   1978 


67 


CHANGES  APRIL  3  THROUGH  DECEMBER  29,   1978 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

Page 

4  Forms  1302  and  1302-A  com- 
pliance date  stayed 36622,60274 

4.1  (c)  revised 22174 

4.22    Amended 22173,24671,54234 

4.81a     (b)     amended 58814 

4.98    (a)  table  int^lm  rule 46962 

4.101     Added —  49787 

6.2  (a)  amended;  (g)  redesig- 
nated as  (h);  and  new  (g) 
added 14962 

6.13    Amended    28456 

10.1     (g) ,  (h) ,  and  (1)  corrected—  20003 
10.66    Heading  and  (c)  introduc- 
tory text  revised;  (c)  f(X}tnote 

62a  added 23709 

10.99    Revised 43453 

10.151  Heading  and  text  amend- 
ed 49787 

10.152  Amendedlllllllll— 11 II  49787 

10.153  (b).  (d)(2)  and  (3),  (e). 

and  (f)   amended 49787 

11.1     (b)  amended 43454 

11.2a    Revised 43454 

11.3    Amended 43454 

11.7      Heading     revised;      text 

amended 43454 

12.37    (c)  amended 43454 

12.80    Revised  56659 

12.106    Revised _  36055 

19.15  (g)  (2)  revised 38382 

19.16  (a)  amended;  (g)  revised.  43454 

22.20a    Amended 22176 

22.23     (e)  amended 43455 

22.25    Revised 43455 

101.3  (b)  table  amended 19833, 

28456,  30289.  36056 
(b)  table  corrected 31129 

101.4  (c)  table  amended ^'-___  18659. 

19834.  36056 

101.5  Revised 36057 

111.21  Policy  statement 41192 

111.22  Revised 21878 

Technical  correction 23565 

(d)    clariflcatlCKi 34455 

Policy  statement 41192 

111.23  (b)(5)       revised:       (d) 
added 21880 

Technical  correction 23565 

111.24  Revised 21880 

Technical  correction 23565 

111.25  Revised 21880 

Technical  correction 23565 

111.27    Revised 21880 

Technical  correction 23565 


111.39  (a)  policy  statement 41192 

112.11     (a)  (4)  revised 31316 

112.22    (a)  (1)   revised 36057 

112.25  Revised 36057 

113    Policy    change 59288 

125.14    Amended 23568 

132    Policy  statement 29112 

141.11  (a)(1)     revised;     (a)(2), 

(3).  and  (6)  amended 49787 

141.13  Revised  49787 

141.14  Revised 49787 

141.15  (a)   revised;    (c)   amend- 
ed 49788 

141.16  (a)  amended 49788 

141.53  (d)  amended 49788 

141.54  (b)     amended;     (c)    and 
footnote  1  revised 49788 

141.61     (h)    revised 43455 

141.102    (b)    revised— __  43455 

141.111     (b)  (4)  and  (c)  amended.  49788 
143.1     (b)   removed 43455 

143.26  Removed 43455 

144.15    Heading   revised;    (a)(3) 

removed;  (c)  and  (d)  added-  38382 
144.38       (b)       removed;       (c) 

amended 43455 

145    Nomenclature  changes;  pol- 
icy statement  added 14455 

145.0  Amended 14454 

145.1  Revised 14454 

145.2  Revised  - 14454 

145.3  Revised 14454 

145.4  Nomenclature  change 14454 

145.12  (b)  amended;  (e)  added—  49788 

145.13  (b)  amended 43455 

145.31  Amended 49788 

145.32  Amended 49788 

145.40  (c)  amended 14455 

145.43     Added 49788 

145.53    Amended 43455 

148.2     (b)  amended 49788 

148.12     (b)(1)  (i)       and      (2)  (11) 

amended 49788 

148.17  (b)   and  (c)   amended—  49788 
148.31—148.39        (Subpart        D) 

Nomenclature  changes 49788 

148.31     (a)  amended 49788 

148.33  (d)(1)  amended 49788 

148.41  Amended 49788 

148.43  (a)  and  (b)  amended 49789 

148.44  (a)  amended 49789 

148.51     (a)  (2)  and  (b)  (1)  amend- 

ed      -  49789 

148.66     (b)  amended.IIIIIIIIIII  49789 

148.84    Revised  49789 

148.101—148.106       (Subpart      J) 

Added 49789 

148.102     (b)  corrected 55758 

148.110—148.116      (Sul«)art      K) 

Added 49790 


68 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  3  THROUGH  DECEMBER  29,  1978 


Title  1 9,  Chapter  I— Continued       ^^ 

148.110    Corrected     . 55758 

148.115  (e)  corrected 55758 

148.116  Corrected 55758 

152.16     (e)  determination 38818 

153.7    Revised -  JJJg 

Effective  date  corrected 40804 

153.27     (a)(3)    (1)    and   (U)    re- 

vised;  (a)  (3)  (ili)  removed—  35265 
(a)(3)  (I),  (ii).  and  (Ul)  effec- 

tive  date  corrected 408M 

153.31     (d)  corrected  _ "«» 

ii>^46    Ta.ble  amended aaato, 

2M37   2M57.  31003.  32293.  52023. 
55240,  57599 

158.7     Added   — gj" 

Technical  correction &4»^» 

159.4    (b)(1)  amended 434ss 

159.6     (a)  through  (d)  amended-  49791 

i'ta47     (f)  table  amended 17352, 

1866^18661.  23710.  23711.  25813- 
25815.  25995.  33237.  37686,  50171. 
52485.  53422.  53424-53426 

(f)  table  explanation 258iz 

(d)    determination 25997 

(f)  table  corrected    50676 

161.2    (a)  (1)  amended 43458 

162.32     (b)  amended 4»'»J 

162.43     (c)   amended «'»J 

162.45  Nomenclature  change «'»i 

162.46  Nomenclature  change 49791 

162.47  (a)  amended 49791 

162.48  Nomenclature  change 49791 

171.1     (a)   Introductory  text  and 

(2)   revised;    (a)(3)    redesig- 
nated as  (a)(4);  new  (a)(3) 

added  23712 

174.32     Added    49791 

176.31    Determination  38818 

177.10  (d)  determination 38818 

Heading  and   (a)   revised:    (e) 

amended *f3fo 

Technical  correction 55758 

177.11  (b)(7)    revised 49792 

Chapter  I! — United  States  Interna- 
tional Trade  Commission 

200.735-103    Introductory  text  re- 
vised    25671 

210    Interpretation 29275 

Xille   19 — Proposed  Rule*! 

4  14060.  19417.  21693,  23731.  63463 

ft 23731.  40238.  46981,  63463 

10 .        .  63453,55774.60291 

^^  63461,55774,60291 
101  22752,36103,58383 


111 


63461 


,«o  32817.63463 

127  I"""""!" --  65774,60291 


Page 

,-„  65774,60291 

IM 8**"^ 

li?    32819,48543,55774,60291 

i»x    65774,60291 

;r»   56774,60291 

;ll    "■        65774,60291 

144 ::::::::: 46888 

\m  ' M461 

,„    58384 

is«    55774,60291 

loo    65774,60291 

1M   63463,63461 

m """:::::::::"- ^^ 

173  "■"  ._.  56774.60291 

177  —  41236,57921,68574 

2^ ::::::::::::: mim 

201  s*^" 

TITLE  20— EMPLOYEES'  BENEFITS 
Chapter  II — Railroad  Retirement 
Board 

200.4    (e)  revised "JJJ 

250    Heading  revised oo»»o 

250.7—250.16    Removed   56888 

258  Added 56888 

259  Added 56889 

260  Revised 56890 

Chapter  III— Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

401    Technical  correction 25672 

404.103    Heading  revised 34777 

404.103a    Added JJJJJ 

404.107  Heading  revised 34778 

404.107a    Added  ---^ JJJJJ 

404.108  (b)   amended 34778 

404.203     (a) .  (d) .  and  (f )  amend- 

ed-  (m)    (n),  and  (o)  added-  6087» 

404.205    Siended 33706.60879 

404.207     (a)  amended 6UH/» 

404.212     Added    60879 

404.212a    Added    60880 

404.212b     Added    60880 

404.212c     Added    60881 

404.214    Added -"r  ^^^^ 

404.219     (a)   and  (b)(2)   revised; 

(d)  added 60881 

404.221     (a)    amended;   (c).  (a), 

and  (e)  added        60881 

404.244     (b)(3)    added 6088Z 

404.282     (a)  and  (b)  revised;  (c) 

amended         29276 

404.305a    Revised „„„iS 

404.330     (b)  (1)  and  (4)  revised-  29277 
404.333     (b)(1)  and  (4)  revised-  29277 

404.374    (a)  (3)  revised 25091 

(a)  (3)  technical  correction 

404.379    Revised  

Technical  correction 


_  25815 
25091 
25815 
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Page 

404.402  (d)  (2)  throue^  (6)  re- 
designated as  (d)  (4)  through 
(8);  new  (b)(3).  (d)  (2)  and 

(3)  added 34456 

404.405     (q)  added 29277 

404.408  (c)(3)  and  (j)(2)  re- 
vised    56037 

404.408a    Added  __ 34456 

404.413    Existing  text  designated 

as  (a) ;  (b)  and  (c)  added 33706 

404.428     (a)  revised 53714 

404.430  Heading,  (a)(3),  (b). 
and  (c)(1)  introductory  text 

revised;  (d)  added 53715 

404.435     Revised 53715 

(c)(3)    and  Examples   1  and  2 

corrected 58814 

404.502     (c)  revised 31318 

404.509  Amended 31318 

404.510  (1)   revised 31318 

404.701—404.780       (Subpart    H) 

Revised _  24794 

404.1008     (e)T5')Tiii")"  wnended— r  56037 
404.1016    Heading    and    (a)    re- 
vised     45346 

404.1018  R«noved 56038 

404.1019  (c)  amended 56038 

404.1025a    Amended 56038 

404.1026  (b)(3)(i)  revised 56038 

404.1027  (I)  heading.  (1),  (2). 
and  heading  of  (3),  (o),  and 
(q)  revised;  (v)  and  (w) 
added   56038 

404.1049  Revised 56039 

404.1050  (a)(2)  and  (b)(2)  re- 
vised    20972 

(b)(1)  revised 21880 

(a)  introductory  text  and  (2), 
and  (b)  revised 25422 

404.1051  Heading,  (d)  and  (g)  re- 
vised; nomenclature  change-  20973. 

25423 

404.1052  Nomenclature  change-  20973. 

25423 

404.1057  Nomenclature  change..  20973, 

25423 

404.1058  Nomenclatiire  change.  20973, 

25423 
404.1065    Nomenclature  change.  20973. 

25423 

404.1223     Revised;  eff.  7-1-80 54087 

404.1255     Revised;  eCF.  7-1-80 54087 

404.1501—404.1539  (Subpart  P) 
Existing  Appendix  designated 
as  Appendix  1;  Appendix  2 
added 55366 

404.1502  Revised 55362 

404.1503  Redesignated  as 
404.1514;  new  404.1503  add- 
ed   55362.  55363 


Page 


404.1504  Redesignated  as 
404.1515;  new  404.1504  add- 
ed   55362.  55363 

404.105  Redesignated  as 
404.1516;  new  404.1505  add- 
ed   55362,  55363 

404.1506  Redesignated  as 
404.1517;  new  404.1506  add- 
ed   55362.  55364 

404.1507  Redesignated  as 
404.1518;  new  404.1507  add- 
ed   55362.  55364 

404.1508  Added   55365 

404.1509  Added   55365 

404.1510  Added    55365 

404.1511  Added   55366 

404.1512  Added  55366 

404.1513  Added   55366 

404.1514  Redesignated  from 
404.1503 55362 

404.1515  Redesignated  from 
404.1504 55362 

404.1516  Redesignated  from 
404.1505  55362 

404.1517  Redesignated  from 
404.1506 55362 

404.1518  Redesignated  from 
404.1507 55362 

404.1534  (b).  (c).  and  (d)  re- 
vised   29938 

(b)  revised:  (f)  added 30047 

410.505    Revised 34780 

410.515     (a)(3)    revised 34781 

410.520     (a)    revised 34781 

410.591     Added  34781 

410.699a    Added  34781 

410.700—410.707      (Subpart      Q) 

Added 34781 

416.120     (c)  (9)  and  (10)  revised-  25091 

(c)  (9)  and  (10)  technical  cor- 
rection    25815 

416.202     (b)    revised 25091 

(b)  technical  correction 25815 

416.231     (a)(1)    revised;    (a)(3). 

(b)  (6)  (i)  and  (ii)  added 55381 

416.537  (b)(1)  revised 17354 

416.901—416.985     (Subpart        I) 

Appendix  2  added 55375 

416.902  Revised 55371 

416.903  Redesignated  as  416.914; 

new  416.903  added 55371 

416.904  Redesignated  as  416.915; 

new  416.904  added 55371 

416.905  Redesignated  as  416.916; 

new  416.905  added 55371.  55372 

416.906  Redesignated  as  416.917; 

new  416.906  added 55371.  55372 

416.907  Redesignated  as  416.918; 

new  416.907  added 55371.  55372 

416.908  Added   55373 
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416.909 
416.910 
416.911 
416.912 
416.913 
416.914 


416.951 
416.952 
416.953 
416.1125 
(h) 


416.1146 
416.1151 
416.1185 
(C)  (4) 
416.1236 
416.1327 


Title  20,  Chapter  III — Continued 

Page 

Added  55373 

Added  55374 

Added 55374 

Added  55374 

Added  55375 

,..    Redesignated            frran 
416.903  55371 

416.915  Redesignated            frwn 
416.904 55371 

416.916  Redesignated            from 
416.905 55371 

416.917  Redesignated           from 
416.906   55371 

416.918  Redesignated            from 
416.907 55371 

416.934     (b).  (c)  and  (d)  revised-  29938 

Revised "354 

Revised 1^354 

Revised 1*354 

(a),  (c).  (d).  (e).  (g) 
...,   and  (i)  revised;  (j)  re- 
designated as  (k)  and  revised-  29279 
(b)  revised;  (j)  added;  Interim.  29283 

Technical  correction 30271 

416.1145     (b)  (2)    revised 48995 

(n)    added 45555 

Revised 48995 

Added 39567 

and  (d)(1)  corrected—-  54235 

(a)  (13)    added 45555 

(a)  amended 25092 

(a)  technical  correction 25815 

416.1336  Revised  18170 

416.1337  Added   18170 

416.1403     (b)(1)  (il)    and    (b)(2) 

revised 1*^354 

416.1703     Revised   27180 

416.1705    Revised  27180 

416.2001    (a)    introductory    text 

revised  48995 

416.2025    (b)(1)  revised 39570 

422.103  Revised 20974 

422.104  Revised 20974 

422.104a    Redesignated  as  422.105 

and  revised 20974 

422.105  Redesignated  as  422.106 
and  revised;  new  422.105  re- 
designated from  422.104a  and 
revised  _— 20974 

422.106  Redesignated  from  422.105 

and  revised 20975 

422.107  Revised 20975 

422.110    Revised 20975 


Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 

^°"'»'  page 

59837 


614.19    Revised 

620    Added 36058 

640    Revised 


33225 


Chapter  VI — Employment  Standards 
Administration,      Department      of 
Labor 
702    Authority  citation  revised—  50171 

702.101    Amended  50171 

715    Removed 36772 

717    Removed 38772 

720    Removed 38772 

725    Revised  36773 

725.308     (b)  revised 50173 

725.701A    (a)  revised 50172 

727    Revised  *8»i» 

Chapter  VII — Benefits  Review  Board, 
Department  of  Labor 

801  Revised 42145 

802  Revised **m 

Chapter  VIII — Joint  Board  for  the  En- 
rollment of  Actuaries 

901.13    (e)    (U).  (iv).  and   (vl) 

amended  39757 

901.20     (h)    added 39757 

901.30— 901.54  (Subpart  D)  Add- 
ed   39757 

901.40  (Subpart  E)  Redesignated 
as  901.70—901.71  (Subpart  E) 
and  revised 39761 

901.70—901.71  (Subpart  E)  Re- 
designated from  901.40  (Sub- 
partE)  and  revised 39761 

Title  20 — Proposed  Rules: 

404  __ 19238. 

18863.  26695.  26837, 
36110.  39268,  42017, 
51410,  52936,  54666, 
60292,  60956 

16336, 


29956, 
49545, 
55414, 


36344. 
50700. 
59848, 


410 
416 


18205. 
21012. 
30574, 
61410 


18206. 
21465, 
33258, 


18698, 
27853, 
36478, 


18699, 
29311. 
41054. 


422 
602 
604 
614 
620 
661 


24542 
16336, 
19238, 
29966. 

49546. 

26837 
49694 
49694 
49646 
89134 
49694 
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Page 

653 39124.  49694.  50380 

656 22996.  26033,  39124 

658 49694 

718 17722.  18699.  19863. 

26588,  27196 

725  — 17732 

727  17765 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

5.1    Heading  and   (a)    Introduc- 
tory text  revised 20487 

(a)  (23)  added 22672 

Heading  and   (a)    introductory 

text  revised;  (d)  added 58556 

5.20    Revised 20487 

5.22  Revised 29285 

(a)  (11)  corrected 46299 

5.23  Revised  29286 

(e)    added 51759 

5.25  Revised   32746 

5.26  Revised   29285 

5.30     (b)    revised 36060 

5.35    Revised  30797 

5.37     (a)(5)    revised 36061 

5.45     (a),  (b),and  (c)  revised 30797 

5.59    Revised 22006 

5.68     Revised 36061 

5.71     (b)    revised 36061 

5.74    Added   20487 

5.80     (b)    revised 36061 

5.82     (b)    revised 36061 

5.100    Amended 20488 

7.1     Revised  26218 

7.3     (f)  through  (n)  added 26218 

7.40—7.59     (Subpart  C)  Added.—  26218 
14.100     (c)(2)  revised;  (c)  (8)  and 

(15)  removed 18661 

(c)  (20)  (I)  (Z)  removed 20488 

(d)(1)  (vlU)  and  (xv)  revised: 
(d)(l)(v).  (vi),  (xvl)  and 
(xvlil)  removed 21667 

(d)(1)  (1)  and  (ill)  revised;  (d) 
(l)(Iv).  (X)  and  (xiU)  re- 
moved    21668 

(d)(1)  (xl)  revised:  (d)(1)  (xli) 
and  (xvil)  removed 22672 

(d)(1)  (vU)  and  (xiv)  revised; 
(d)(1)  (Ix)  and  (xix)  re- 
moved    22673 

(c)(1)  and  (d)(1)  (U)  revised; 
(c)(19)  removed 22674 

(c)(6)  revised;  (c)(9)  removed-  28457 


(b)(1)  (i)   removed 28458 

(a)  (3)  removed 30271 

(c)(5)    and    (10)    introductory 

texts  revised 31318 

(c)(13),  (16).  and  (18)   intro- 
ductory texts  revised 31319 

(c)(12)    and   (17)   introductory 

texts  revised 31320 

(c)  (20)  (1)  (ft)  removed 44831 

(c)(20)(i)(/)    removed 45555 

(c)(20)(i)(b)    removed 47723 

15.1     (b)  revised 18664 

16.1     (b)(31)  added 32993 

(b)  (30)     redesignated    as    (c) ; 
new  (b)  (30)  added;  eff.  6-20- 

79    60013 

20.100     (c)(31)  added 32993 

25.1     (d)  (7)  correctly  added 18665, 

22675 

58    Added;  eff.  6-20-79 60013 

70.50     (c)    removed 22675 

71.1     (g)  added;  eff.  6-20-79 50020 

71.6     (b)  amended;  eff.  fr-20-79--  60021 

73.1299    Added    54235 

73.2110    Added  44831 

73.2299     Added    54236 

74.1254     (b)  amended 14642 

81.1     (g)   table  amended 36063, 

54236,  54237 

81.10     (1)  removed- 44832 

81.27    Revised 14643 

(c)  revised 36063 

(c)  introductory  text  revised 54237 

(c)    Introductory  text  and   (2) 

revised    54236 

100—197  (Subchapter  B)  Label- 
ing compliance  date  extended 
to  7-1-81 44830 

101.4  (b)(16)  through  (18) 
added  24519 

101.17     (d)    added 60893 

105.66  Redesignated  from   125.5 

and  revised;  eff.  7-1-79 43259 

(c)  (1)  (iii)    revised 52700 

Compliance    date   extended    to 

7-1-80    60894 

105.67  Redesignated  from  125.6 

and  revised;  eff.  7-1-79 43260 

Compliance    date    extended    to 

7-1-80 60894 

105.79    Removed 43260 

125.5  Redesignated  as  105.66  and 
revised;  eff.  7-1-79 43259 

125.6  Redesignated  sis  105.67  and 
revised:  eff.  7-1-79 43260 

131.120    Revised;  eff.  7-1-79 21670 

Effective  date  confirmed 44832 

131.122     Added;  eff.  7-1-79 21670 

Effective  date  confirmed 44832 
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Title  21,  Chapter  1 — Continued 

P»ge 

131.123    Added;  eff.  7-1-79 19835 

131.125    (b)  and  (c)  revised;  (e) 

added;  eff.  7-1-79 19836 

131.127     (c)(2)  and  (d)  revised; 

(f)  added;  eff.  7-1-79 19836 

(d)  (1)  corrected 29769,  36622 

131.130    Revised;  eff.  7-1-79 21670 

Effective  date  confirmed 44832 

131.132    Added;  eff.  7-1-79 21671 

Effective  date  confirmed 44832 

131.147    Added;  eff.  7-1-79 19836 

131.149    Added;  eff.  7-1-79 19836 

131.189    Removed 44833 

135.110     (a)(1)    through    (3)    In 
part  and  (b)  (2)  and  (3)  stay 

reinstated  as  of  7-8-77 19384 

135.120     (a)  (2)  in  part,  stay  rein- 

stated  as  of  7-8-77 19384 

135.140     (a)(1)   and  (2)  In  part, 

stay  reinstated  as  of  7-8-77.  _  19384 

136.110     (c)  (5)  (11.  (15) .  and  (18) 

revised  .      47177 


136.115 
136.165 
137.165 
137.185 
146.120 
146.126 
155.190 
(IV). 


(a)(1)    revised 38578 

Removed 43456 

(a)    revised 38578 

(a)    revised 38578 

Compliance  date  7-1-79-  45556 
Compliance  date  7-1-79-  45556 
(a)(2)(vil).  (3)  (ill)  and 
(4),     (5)(U)(b)     and 


(d) .  and  (111)  (a)  and  (c) ,  and 

(b)  (1)  (111)  and  (iv)  revised—  30274 
(a)    and    (b)    compliance  dtae 

extended 54926 

161.173    Revised:  eff.  7-1-79 19840 

(a)  (5)  (Iv)  Table  I  revised 25423 

170.17  (c)  added;  eff.  6-20-79—  60021 
170.35     (c)(1)  (vi)      added;      eff. 

6-20-79  80021 

171.1  (k)  added;  eff.  6-20-79—  60021 
171.6  Revised;  eff.  6-20-79 60021 


172.372 
172.510 
172.515 
172.822 
173.315 
173.345 
173.395 
175.105 

176.170 

177.1010 
177.1350 
177.1550 
177.2480 


Page 

178.2010     (b)  table  amended 47723 

(b)   table  corrected 59056 

178.3400     (c)     amended 58557 

178.3570     (a)(3)  amended 54928 

180.1     (c)  (4)  added;  eff.  6-20-79—  60021 

182.60    Amended   47724 

182.90    Amended ???^" 

182.1275 


Added    27784 

(b)  amended 14644 

(b)  amended 19843 

(b)(4)  added 18668 

(a)  (3)  table  amended-—  54926 

(c)(1)  (1)  corrected 14644 

Added    54237 

(c)  (5)  table  amended-    16311, 
16972,  22676 

(a)  (5)  table  amended—  45557. 

49534 

(a)(3)(U)  amended 54927 

(a)  (5)  added 29287 

Revised 44834 

(b)(1) (U)    and   (e)(2) 

revised 44835 

177.2600    (c)(4)(iii)  amended—  16972 


Removed 29288 

Removed 14644 

Removed 14644 

Removed 19843 

Removed 36064 

Removed 36064 

Removed 36064 

Removed 36064 

Removed 36064 

Technical  correction —  14008 

Removed 22938 

Added  47724 

Added   19843 

Technical  correction—-  14008 

Added 54239 

Technical  correction—  14008 
Technical  correction—  14008 

Added   22938 

Added    14644 

Added   38064 

Added   19843 

Added 29288 

Added    22938 

Amended  35915 

Added   22345 

Added 29558 

(a)  amended ^oUn 

Revised 32130 

193.235     (b)  amended „tXo 

(e)   added 57002 

193.255     Added 58040 

201.17    Revised 45078 

Effective  date  corrected 46528 

201.100     (b)(6)    revised;    (b)(7) 

added 3^989 

201.316  Added   22009 

201.317  Added   22009 

207.3    (b)  revised;  (k)  added 45076 

(b)  and  (k)  effective  date  cor- 

rected 48528 

207.20    (a)  amended 4507« 

(a)  effective  date  corrected 46528 

207.35    (b)(2)  (11),   (3)(iv),      and 

(4)    revised 24010 

207.65    (1)   amended -  37997 

210  Revised 45076 

Effective  date  corrected 46528 

211  Revised J5077 

Effective  date  corrected «««? 

229    Removed 45087 

Effective  date  corrected 46528 

310.509     Added   58562 


182.1973 

182.1975 

182.3025 

182.4029 

182.4037 

182.4053 

182.4105 

182.4560 

182.5634 

182.6807 

184.1007 

184.1025 

184.1200 

184.1259 

184.1G34 

184.1635 

184.1807 

184.1973 

184.4560 

186.1025 

186.1275 

186.1807 

193.25 

193.105 

193.145 

193.212 
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310.516    Added   47181 

312.1  (a)(2)  amended;  (d)(ll) 
redesignated  as  (d)  (12) ;  new 
(d)(ll)  added;  eff.  6-20-79—  60021 

314.1     (c)(2)  amended 37989 

(c)(2)  amended;  (f)(7)  redesig- 
nated as  (f )  (8) ;  new  (f)  (7) 
added;   eff.  6-20-79 60022 

314.8  (a)(5)(xi)    added 37989 

(1)  added:  eff.  6-20-79 60022 

314.9  (c)   added;  eff.  6-20-79.  __  60022 
314.12     (c)   added;  eff.  6-20-79..  60022 

314.110  (a)  (9)  added;  eff.  6-20- 

79    60022 

314.111  (a)(8)  amended;  (a)(9) 
added;  eff.  6-20-79 60022 

314.115     (c)(6)  added;  eff.  &-20- 

79 60022 

330.10  (c)  added;  eff.  6-20-79...  60022 
361.1     (c)(3)  amended 14646 

430.4  (a)  (45)  added 55382 

430.5  (a)  (62  and  (b)  (62)  added.  20976 
(b)  introductory  text  amended-  41195 
(a)  (63)  and  (b)  (63)  added 55382 

430.6  (b)(64)    added 20976 

(b)(65)    added 55382 

430.20     (e)   added;  eff.  6-20-79..  60022 

431.1     (f)    revised 41195 

(c)(8)  (11)  revised 41197 

431.17     (j)   added;  eff.  6-20-79..  60023 

436.20     (d)(5)    revised 43457 

436.33     (b)   table  amended 20976 

436.105  (a)  and  (b)  tables 
amended 20977,55382 

436.320  (a)(4)  and  (d)  cor- 
rected    34456 

436.322     Added   44836 

442.6    Added   20977 

(b)(5)  corrected 27180 

442.40a     (a)(l)(l),   (3) (ill),   and 

(b)  (1)  revised 14646 

442.106  Added   20978 

442.240    Redesignated     as     442.- 

240a;  new  442.240  added 14646 

442.240a    Redesignated  from  442.- 

240 14646 

442.240b    Added   14646 

444.540b    Removed;  effective  date 

confirmed 26428 

446.10  (a)  (ill)  and  (b)(6)  cor- 
rected    34456 

446.10a    (a)(l)(vi)     and     (b)(9) 

corrected 34456 

446.15  (a)(v)    corrected 34456 

446.16  (a)(v)    corrected 34456 

446.60     (b)(1)    corrected 34456 


Page 


446.65a  (a)  (1)  Introductory  text 
and  (5).  (b)  (3)  through  (5) 
corrected 34456 

446.66  (a)  (1)    introductory  text 

and  (iv)  corrected 34456 

446.67  (a)(1)   introductory  text, 

(Iv),  and  (V)  corrected 34456 

446.67a     (a)  (vll)  corrected 34456 

446.75a     (b)  (1)    corrected 34456 

446.80  (a)(1)  (iv)  and  (vl)  cor- 
rected    34456 

446.81a  (b)  (3)  and  (8)  cor- 
rected    34456 

446.82     (a)(1)  (iv).  (vl)  and  (3) 

(1)    corrected 34456 

446.110     (b)(1)    corrected 34456 

446.110b    Removed   34456 

446.115a     (a)(1)  amended 50677 

446.165a     (a)(1)    corrected 34456 

446.166     (a)  (1)  amended 50677 

446.180c     (a)(1)  corrected 34456 

(a)(3)(i)(a)  corrected 34457 

446.180d     (a)(3)(l)    (a)   and  (b) 

corrected 34457 

446.220     (b)(1)    corrected 34457 

446.276a     (b)  (1)    corrected 34457 

446.310b     Removed 34457 

446.367e     (a)  (3)  (1)  (a)  corrected.  34457 

449.40     Added 55384 

449.120d     (a)(1)    amended 22676 

449.340     (Subpart  D)  Added 55384 

449.650    Redesignated    as    449.- 

650a;  new  449.650  added 43458 

449.650a       Redesignated       from 

449.650 43458 

449.650b    Added 43458 

450.24  (a)(1)  (1)  through  (vi) 
and  (3)(i)  and  (b)(7)  re- 
vised; (b)  (6)  removed;  (b) 
(1)  through  (5)  redesignated 
as  (b)  (2)  through  (6);  new 
(b)(1)  added;  new  (b)(2)(i) 

revised  44836 

450.224       (a)(3)(l)(o),       (b)(1) 

and  (7)  revised 44837 

455.310a     (b)  (1)    revised 59057 

460.100     (b)  (2)  (1)  table  correctly 

amended   16312 

500.80 — 500.98  (Subpart  E)  Re- 
moved    22675 

510.450     (e)  redesignated  as  (f ) : 

new  (e)  added 19385 

510.600     (c)(1)    and   (2)    amend- 
ed— 29290, 32746,  35685,  39086,  58082 
511.1     (b)(4)(ii)    revised;  eff.  6- 

20-79    60023 

514.1     (b)  (12)  (ill)  added;  eff.  6- 

20-79    60023 
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Title  21,  Chapter  I — Continued    ^ 

514.8     (1)  added;  eff.  6-20-79 60023 

514.15     (c)  added;  eff.  6-20-79__  60023 
514.50     (cH8)(ll)    revised 41198 

514.110  (b)  (8)  added;  eff.  6-20- 

79    60023 

514.111  (a)  (10)    removed 22675 

(a)  (11)  added;  eff.  6-20-79. —  60023 


Fag« 

522.1484    Revised  _ — 48998 

Effective  date  corrected 590&» 

522.1662a 


(b)  (4)  added:  eff.  6-20- 
60023 

Added    55385 

Revised 39085 

Added   28459 

(c)  (1)  revised 35685 

(d)(3)(ii)  removed 60882 

Redesignated    as    520.- 

1010a;  new  520.1010  added—  14647 
520.1010a      Redesignated      from 

520.1010   14647 

520.1010b    Added  14647 

520.1065     Added 30274 

520.1100     (c)       revised;       (d)  (4) 

added  28458 


514.115 
79 
520.310 
520.420 
520.526 
520.580 
520.903 
520.1010 


Removed 60883 

Added  18171 

(d)(2)(l)  amended 35686 

Added  15625 

Added 32747 

(b)  revised 55386 

(a)  through  (e)  redes- 
ignated   as    (a)(1)     through 

(5);  new  (b)  added 55386 

520.2042     Added    52700 

520.2200c     Added   36622 

520.2330     Added   60895 

520.2520d    Added 39084 


520.1235 

520.1242d 

520.1320 

520.1430 

520.1805 

520.1900 

520.1962 


520.2645 
522.144 
522.234 
264 
522.264 

Redesignated 
522.540     (C)  (2) 


522.1883 
524.1484b 

vised 
524.1484c 

vised 
524.14841 
524.1600a 
524.1695 
524.2101 


(c)  amended 32747 

(c)  revised 27785 

Redesignated  from  522.- 

60883 

Added" 15625 

as  522.234 60883 

revised 18973 


(a)(3)(i)  and  (ii),  (b)  (3)  (i) 
and  (ii),  (c)  (3)  (i)  and  (ii), 
and  (d)  (3)  (i)  and  (u) 
amended;     (d)  (2)     revised: 

footnote  added 57600 

522.1150     Added    59058 

Effective  date  corrected 59837 

522.1155    Added  40455 

522.1235     Removed    60883 

522.1244     Revised 20489 

(b)  and  (c)(1)  revised 29289 

(c)(2)(i)     amended 60895 

522.1258     Added    46300 

(c)  (1)    introductory    text   and 

(iii)   corrected 59059 

522.1410     Added   59058 


(h)    added 58083 

Revised  39769 

Heading  and  (a)    re- 
18172 

Heading   and    (a)    re- 

Added  "rzrrrmriir-  40455 

(a)  and  (c)  revised—  29770 

Removed 27786 

Added 2929S 

(b)  and  (c)  (2)  revised 48997 

(b)  (2)  revised 49535 

(b)    and   (c)(2)    effective  date 

corrected 59059 

524.2350    Added 29289 

526.363     Added 37174 

529.2090     (b)  added «»r^ 

539.3     Added »W00 

540.103a    (c)  (3)  revised 2«li 

(c)(4)  revised 16312 

Added  _ 38001 

Technical  correction —  14008 

(c)  (3)  added 32748 

(c)  (3)  (Iv)  (a)   revised 46529 

540.874f     (c)  (3)  (i)  revised 52701 

(b)  corrected "    „ 

Technical  correcti<m_—  14647 
(c)(6)  (ill)  amended---  19385 

(a)(1)     and    (3)  (I)  (a) 

corrected 1***' 

548.112d    Heading.     <a><l>  ^a^<*  ,.„„ 
(3)  (i)  (a)  and  (U)  (a)  revised-  48997 
(a)(1)   and  effective  date  cor- 
rected    59059 

55G.510     (b)  revised 32749 

556.750     Revised   41966 

558.55     (e)(2)  table  amended 53717 

558.58     (e)(1)   table  corrected—  29290 

(e)(1)  table  amended 30275 

(e)  (1)  table  effective  date  cor- 

mq(q(}         JOOOO 

558.76     (e)  (3)'('viir)~'added 17469 

(e)  (3)  (ix)  added 32750 

558.95     (b)  revised 46301 

(d)   added 54240 

558.145     (f)  (2)  amended-  --—  19385 
558.195     (g)  (2)  table  amended —  32750 

558.258     Removed 55387 

558.311    (e)  table  amended-  17469. 19844 

(b)  and  (c)  revised 52701 

558.315     (f)   redesignated  as  (g) 
and  (2)  (ii)  and  (Hi)  revised; 

new  (f)  added 39351 

558.355  (f)(3)(ii)  and  (iii)  re- 
designated as  (f )  (3)  (i)  (a) 
and  (b) ;  (d)  (5)  and  new  (f ) 

(3)  (U)  added 27786 

(b)  (1)  revised 284&» 


540.103c 
540.203 
540.255c 
540.274b 


546.110d 
546.113a 
546.113b 
546.180e 
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(f)  (3)  (Ui)  added 32749 

(f)  (1)  (xii)  added 32750 

(c)(3)  and  (d)(5)  added;  (d) 
(3)  and  (f)  (3)  (i)  (b)  re- 
vised    56223 

558.366     (d)    added 57601 

558.625     (f )  (2)   revised 27786 

(b)  (54)  and  (55)  added 32747 

(b)  (56)  added 39086 

(b)(46)     added 58082 

558.630  (b)(3)  amended 14648 

(f)(3)    amended 19385 

(b)  (7)   added 34457 

558.635     (f)(4)     revised;     (f)(5) 

added 41966 

561.41    Revised 35915,  41386 

561.51     Added 44838 

561.53    Added 33238 

561.95    Added  35687 

561.175     Added 29558 

561.197    Added  40457 

561.233     (a)  amended 22176 

Revised 32130 

Correctly  designated 34457 

561.235    Revised 14009 

561.253     (c)  amended 20489 

(f)   added 57002 

561.265    Added 56040 

561.285    Added  41386 

561.395     Added 54089 

570.17     (c)  added;  eff.  6-20-79_-  60023 
570.35     (c)(1)  (vi)   added;  eff.  6- 

20-79    60024 

571.1  (k)  added;  eff.  6-20-79—  60024 

571.6  Amended;  eff.  6-20-79 60024 

571.115    Removed 22675 

573.180    Revised 33707 

573.450     Added   33708 

601.2  (a)  revised;  eff.  6-20-79--  60024 

601.25     (f )  (4)  revised 44838 

601.30     Revised;   eff.  6-20-79 60024 

607.65     (e)  amended 37997 

610.12     (f)   amended 47182 

610.53     Amended    34459 

640.2  (b)  amended 34460 

640.4  (d)  (4)  and  (g)  (5)  added—  34460 

640.7  (b)(1)  (iv)    added 34460 

640.16     (a)  revised 34460 

640.22     (a)  revised 34460 

640.32     (a)  amended 34460 

640.34  (a),  (c)   and  (g)(1)   re- 
vised    34460 

660.28     (a)(1)  revised 19845 

Technical  correction 29291 

807.3  (i)  through  (m)  added 37997 

807.20  Heading,  (a)  introductory 

text  and  (2) ,  and  (b)  revised-  37997 

807.21  Revised 37997 

807.22  Revised 37997 


Page 

807.25    Heading      revised;       (f) 

added 37998 

807.30  Added  37998 

807.31  Added  37999 

807.35     (c)    revised 37999 

807.37    Revised 37999 

807.40    Revised 37999 

808    Added 18665 

808.20     (a)    corrected 22010 

809.20     (b)  revised 31527 

Technical  correction 52701 

820    Added 31527 

Technical  correction 52701 

860    Added 32993 

1003.31     (b)  revised;  eff.  6-20-79-  60024 

1010.4  (b)  (1)  (ix)  added;  eff.  6- 
20-79    60024 

1010.5  (c)  (12)  revised;  eff.  6- 
20-79    60025 

1040.10  (b)(1),  (6)  (i),  (9),  (12), 
and  (18),  (e)(3)(i),  (U),  and 
(iii).  and  (4).  (f)(3),  (5)(i). 
(6),  and  (8)  revised;  (d) 
tables  I-B  and  in  amended—  55390 

(g)(1),  (2)(i),  (4)  introductory 
text,  (6)(i)(a),  (ii)(b).  (iU) 
(b).  (7)(i)(a),  (u)(b),  (iii) 
(b).  (8)(i).  (ii),  and  (10). 
(h)  (2)  (i)  and  (ii)  revised—  55392 

1040.11  (b)(1)  revised 55393 

1220.40     (a)  revised 46301 

Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Jus- 
tice 

1308.11  (d)(21)  redesignated  as 
(23)    and  revised:   new   (d) 

(21)  and  (22)  added 43295 

1308.12  (e)  revised 21325 

1308.13  Petitions  denied 44839 

1308.14  (b)  through  (e)  redesig- 
nated as  (c)  through  (f ) :  new 

(b)  added 38383 

1308.15  (b)  (6)   added 38383 

1308.24     (i)  table  amended-  18172. 18173 

(j)(2)    added 18174 

1316.47    Existing  text  designated 

as  (a) ;  (b)  added 26428 

Title  21 — Propoted  Rule$: 

1-1260  (Ch.  I) 24066 

2 14674,  57617 

7 20608,  27498 

10    26438,36056.51966 

12    61986 

13    61966 

14    - 61966 

16    61968 
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Title  21,  Proposed  Rules — Continued 


16 


20726, 

36066.  35186. 
50700.  61966. 


26142.  20804.  32204. 

35210.  46321,  46322. 

52731,  58574  ^^ 

20  20726. 

26142.  29804.  32264.  46321,  60700 
80  19417.  43468 

62  "V.""" «*« 

64  35210.  43468.  46322  52731 

Rfl  36186,  43468,  58574 

w :::::::::-"-"-."- ««» 

43468 


68 

59 


71       35186,  36210,  46322.  52731,  58674 

.fa  86110.  42017 

74                    ._-  45611,  56906 
45611.  56906 

lor::::::::.-----" i*«76. 

14677.  16347.  20610.  22730.  46613 
102      80472,  42118.  43036 

IS  "V. «a«i 

tiX  16349 

131 ■■■ 42118,  59093 

133      42118.  42126,  42127,  59093-59095 

IM  —  22728,  22785 

145 ■_■_ 32143.  39126 

146  14678,24547,58575 

148  "        16991.  19864 

165  "         ..  19864,  26454,  30299,  58580 

166  ■""       19864.  26454,  30299 

170  35210.46322,52731 

171  "_ 15164, 

35186,  35210,  46322,  52731,  58574 

172  32819 

175  ::::::::::""i-" 56247 

180     -  35186.  35210,  46322.  52731,  58574 

182  ■ - 1*0«*' 

16996.  18699,  22056,  24067,  25438, 
30300.  30808,  31349,  32819.  34500. 
38781.  36644.  38681.  43036.  46660. 
50193,  50700,  60176 

184     _ 14064. 

16996,'  iVeW,  19422,  22056,  25438, 
31349.  34500.  35731,  38691.  60193, 
50700,  60176 

186 - 1*0«*- 

16996,  18899,  24067.  25438,  30300, 
30808,  35731,  36644,  43036 

189        56247 

193  W  57005 

201  11 26142.  46614 

207  '."'."'. — - «81* 

an 27474.  30808.  36644.  46088 

QjQ     _   _     35186, 

'36210,  "sower  46322.  47198.  62731, 
52732,  56906,  58574 

312  16997. 

23006,  35186,  35210,  46322,  52731,  58574 

314  16997, 

23006,  26443.  35186.  35210.  39126, 
45614.  46322,  52731,  58574,  59095 

320   35056, 

35186,  35210.  46322,  52731,  58574 
330 35186,  35210.  46322.  52731.  58674 


387 89644.  66417 

3M  1" 2M** 

a»»  g^^^  ^jQjg 

IbO —  46694.  51806,  60967 

352  '"        38206,  56249,  58097,  60967 

368 — - ""* 

361 "3'618e.  35210,  46322.  52731.  68574 

380         25444.  29316,  32821 

420  ■■ 25443.  32821 

430  ■ I 35186. 

36210,  46322,  52731,  68674.  69095 

431  16997. 

"23006r'26443,  36186,  36210,  46322. 

62731.  58574  _^^,^ 

436  210^*- 

22730,  30302,  40038,  43468,  44864. 

56249 

446           21694.  43468,  44864,  56249 
^  ^^^^  ^^^^ 

Ho 22780 

IS         80302,  40088 

606    .'. 26444.  29316.  36731,  36646 

510  ■■  35210,  46322.  62731 

611  ""     36210.  46322.  62731 

614  '       16997,  23006,  35210,  46322,  62731 


522 


58591 


636  '  '    26444.  29316 

639         —  26444,  29316.  36731,  36646 

646  "".11 30808,  48086.  43468 

548  '        -  26444.  29316,  36731,  36846 

658 1 16897.  36069.  46322 

581  ""    _        28522,  57005 

570  35210  48322,62731 

571  35210,46322,62731 

601  :::::::::: ^«^' 

23006,  35186,  35210,  46322,  52731, 

58574 

606  

610  

630 35186,  35210,  46322,  52731 


660 


59098 
36731 
58674 
36731 


680  '"   14W3'  30302.  43472 

Tin 19423,  24070 

801  111 —  -  18699 

807 16997.  23006 

808      33180,  43037,  49014.  49015.  60176 

^ 32264.  60700 

812  "II-  20726,  26142,  29804.  36066,  48321 

1,4  ■  16997.  23006 

o  27474,  30808,  36644 

Ml 92264.  60700 

11^2 65640. 

'56645^55662,  55664-55697,  55699-55701, 

55703-55709,  65711-55714.  55716-55722, 

55724-55731 

1000  — 18«" 

1003    -  35186,  35210.  46322,  52731,  58574 
1010      35186,  35210,  46322,  52731,  58674 

1020         198"^.  30303.  43473 

1040 -  18997.  19423 

1090  ■;:;"""- 58790 

1308          27660.  34603.  36734.  40884 
1310  '." 67922 


DECEMBER   1978 


77 


CHANGES  APRIL  3  THROUGH   DECEMBER  29,   1978 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

Page 

3a    Added 55393 

9  Revised 55944 

10  Revised 18976 

41.6     (a)  amended 54928 

41.122    Heading  revised 59837 

42.60     (a)  revised 51013 

42.65     (a) .  (b) ,  and  (d)  amended-  19649 
42.91     (a)(l-6)(i).  (22),  and  (c) 

amended;    (a)  (10)  (iv)     and 

(12)  (iU)    revised 19649 

(a)(15)(U)  revised 50423 

42.111     (c)(2)  amended 59837 

42.113     (b)  amended 19649 

42.124     (a)(3)  amended 19649 

61.3  (c)  revised 14456 

61.4  (c)  revised 14456 

64    Removed 42247 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

201.01    (s)  amended 25998 

201.11  (b)  (2)  (ill)  (c)  revised;  (b) 

(4)    amended 25998 

201.12  Revised 25998 

201.13  (b)(1)  revised 25998 

201.14  Revised  25998 

201.22    (f)    amended 25999 

201.25  Revised  25999 

201.26  Revised   25999 

201.41  Nomenclature  change 25999 

201.52  (a)(4)(l)  revised;  (a)(5) 

(i)(b)     amended 25999 

201.63     (1)   added 25999 

201.67     (a)(4)(U)   revised 25999 

201.71     (c)  removed 25999 

201.84    Amended    25999 

201    Appendix  A  revised 25999 

205     Revised    58815 

216.1  (c)(2)  and  (3)  amended; 
(c)(10)  and  (11)  removed; 
(c)  (12)  and  (13)  redesignated 
as  (c)  (10)  and  (11) ;  new  (c) 

(12)   added 20491 

216.3  Revised 20491 

Chapter  V — International   Communi- 
cation Agency 

Chapter  heading  revised:  chapter 

nomenclature  changes 14298 

Chapter  nomenclature  change.—  43712 

501.2  (a)    revised 14298 

501.4  (b)    revised 14298 

502.2     (b)    revised 14298 

502.7    (d)  and  (e)  (2)  revised-...  14298 


Pago 

503.4  (a)    revised 14298 

503.5  (b)    revised 14299 

504  Revised   14299 

Appendix  I  corrected 16312 

505.11     (a)    revised 14301 

505  Appendixes    I    and    n    re- 
moved    14457 

511.2    Revised 14301 

516    Added 42248 

Chapter  VII — Overseas  Private  Invest- 
ment Corporation 

709    Added 36064 

Chapter  XI — International  Boundary 
and  Water  Commission,  United 
States  and  Mexico,  United  States 
Section 

1101    Nomenclature  change 47182 

Title  22 — Proposed  Rides: 

3a  23693 

6a - 46046 

42 24647 

51 - - 61410 

151  67159 

203    - 38864 

603 - 17002,  26689 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

17    Revised  '- 41387 

130.201— 130.209  (Subparts)  Re- 
moved    16167 

130.301— 130.310  (Subpart  C)  Re- 
moved    16167 

140.101 — 140.111     (Subpart  A) 

Added 57872 

140.201—140.207     (Subpart  B) 

Added 57873 

140.301—140.304  (Subpart  C)  Re- 
moved    16167 

140.401—140.404  (Subpart  D)  Re- 
moved    16167 

140.900—140.922  (Subpart  I)  Ap- 
pendix A  tables  amended 27518 

190    Revised   42742 

230.121  (a)(1)  and  (2).  (d)(1) 
and  (2)  amended;  (e)  re- 
moved; (f)  redesignated  as 
(e) 19386 

230.201—230.209       (Subpart      B) 

Appendix  A  amended 19386 

Appendix  C  revised 19387 

Appendix  E  revised 19388 

Appendix  P  revised 19389 
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Title  23,  Chapter  I — Continued 


Page 


35477 


260.401—260.407  (Subpart  D)  Re 
vised  _—--—--———————————■■"'" 

420.306     (b)(2)    and    (h)(1)    re- 
vised;  (g)  amended 15626 

470.107  (a)    (1)  and  (2),  (d)(2), 

and  (e)(1)  amended 38384 

470.109     (a)  (2) ,    (b)  (2) .    (c)  (2) . 

and  (d)  (2)  amended 38384 

480     Added 54077 

625  Revised it^M 

625.3     (c)(1)  revised 27787 

(b)(1),    (d)(2),   and   Note  re- 
vised    56660 

626  Added -—  35030 

630.102—630.114     (Subpart  A) 

Revised   ****i 

630.201—630.205     (Subpart  B) 

Revised 58564 

630.501—630.519     (Subpart  E) 

Removed   59483 

630.1002—630.1010     (Subpart     J) 

Added fll^ 

Technical  correction „?,™ 

635.410     Added    53717 

640     Revised lo?^, 

646.111     (a)  revised 22177 

650.401—650.413   (Subpart  D)  Re 


vised 


35031 


652    Revised 17814 

655.101-655.109     (Subpart  A) 

Revised 58564 

658.7     (d)    revised 59464 

660.501—660.511      (Subpart      E) 

Added   ^^lll 

668     Added 59483 

668.201—668.215     (Subpart  B) 

Added 59485 

710.206    Removed 38818 

752  Revised;  interim 19390 

753  Removed;  interim 19390 

771.9     (d)(7)  revised 20979 

771.14     (c)(5)     removed;     (c)(4) 

revised 20979 

771.19     (f)   through  (h),   (1)    in- 
troductory text,  (J),  (1)   and 

'       (n)   revised 20979 

771.21     (e)  (2)  revised 20980 

772.13     (e)(3)  amended 45838 

772.25    Revised  45838 

810.202      Correctly      designated; 

heading  added 15321 

825     Added 58308 

920    Revised 18668 

Title  23 — Proposed  Rules: 

170  - "0*0 


455 
480 
620 


P»ge 
67478 
36008 
61040 


«oR  '    37666,  40639.  48658 

Si  v::::.--'--- —  ^*^^ 


646 
650 
772 
024 


36491 
60298 
57161 
14683 


173 


TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

0.735-204     (f )  (3)  added 25815 

0.735-205     (a)  (7)  revised 25818 

58.5     (b)(3)     added 19228 

81    Revised 38211 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Development 

200.927     Amended;  incorporation 

by  reference 59838 

200.933    Incorporation   by   refer- 
ence   IS 

200    Appendix  amended 31004 

201.9     (b)  revised 50173 

201.13     (b)(1)  added 60150 

201.531     Added 26429 

201.560    Revised «„,=« 

201.630     (c)  added 60150 

201.1220     (d)    added 60151 

201.1514(a)     Added 60151 

21.1665 


61040 


420    "II-I "0*0 


(c)  added 60151 

(c)  added 60152 

(a)  revised 23713,  29113 

(a)(5)  added 19846 

(c)  added 60152 

(a)  revised 23713,  29113 

Added   60152 

(c)  revised 33907 

Revised 13870,  38384 

Added    60153 

Revised 13879,  38385 

(c)  added 60153 

204.260a    Added  60153 

204.322     (c)  revised 33907 

205.50    Revised 29113 

207.7     (a)  revised 29114 

207.32a     (k)(l)    amended 43023 

207.252c     Added    60154 

207.259     (e)  (6)  revised 13870,  38385 

213.10     (a)    revised 29114 


203.12 

203.20 

203.27 

203.60 

203.74 

203.262 

203.402 

203.405 

203.445 

203.479 

204.4 
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71 
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Page 

213.511     (a)  revised 23713,  29114 

220.576     (a)  revised 29114 

220.804a     Added 60154 

220.830    Revised 13870,  38385 

221.514  (a)(2)  (1)  and  (Ul).  (3) 
(i)  and  (111),  and  (4)  (1)  and 

(Ui)   revised 39570 

221.515  (b)  (1)  and  (3)  and  (c) 

(1)  and  (3)  revised 39571 

221.518     (a)    revised 29114 

221.547    (a)  (3)  revised 39571 

221.555  (a)  revised 39571 

221.556  (b)  and  (c)  revised 39571 

232.29     (a)  revised 29114 

232.560     (a)  revised 29114 

232.805a     Added 60154 

234.13     (c)  added 60153 

234.29     (a)  revised 23713,  29114 

235.5     (a)  (3)  and  (c)  (2)  revised.  60156 

235.10  (c)(2)(ii)    revised 60156 

235.350     (a)  (2)  introductory  text 

and  (ii)  revised;  (d)  removed.  60156 

235.361     Added   60156 

235.375     (a)  and  (b)  revised 60157 

235.540     (a)  revised 29114 

236.15     (a)  revised 29114 

236.55  (a)(1)  and  (b)(1)  Intro- 
ductory texts  and  (a)  (3)  re- 
vised; (a)  (2)  redesignated  as 
(a)  (4)  and  introductory  text 
revised;   new   (a)  (2)    added; 

Interim 23568 

236.60    Revised:  Interim 23568 

236.901—236.915       (Subpart      E) 

Added;   interim 23568 

241.75    Revised 29115 

242.33     (a)  revised 29115 

244.45     (a)  revised 29115 

250.318     (a)  revised 29115 

250.713     Added   60154 

260.5     (J)    revised 45557 

279.9    Added   26709 

279.26—279.34  (Subpart  C)  Add- 
ed — 25784 

280.304  (b)  effective  date  ex- 
tended in  part 19846 

280.305  (1)  added;  interim 25965 

280.709     (c)  revised 35266 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Develop- 
ment 

300.11  (c)  amended 30276 

340.15     (a)  and  (b)  revised 60444 

390.3    Revised 60898 

390.5    (e)   removed 60898 


Page 

390.7     (b)  revised 60898 

390.11     Revised 60899 

390.13    Revised 60899 

Chapter  V — Office  of  the  Assistant 
Secretary  for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 

570  Table    of    contents    repub- 
lished   

570.403  (c)(4)  revised 

Revised    

570.404  Revised 

570.452     (b)  heading  and  (l)(li). 

(c),  and  (d)  heading  revised; 

interim 

570.455     (a)  revised;  interim 

570.459     (d)  added;  interim 

570.480—570.487     (Subpart       H) 

Added 

571  Added  

571.305     (d)  stayed  in  part 

571.405  (e)  stayed  in  part 

590    Added  


24671 
19229 
60746 
34056 


50668 
50669 
50669 

24656 
58734 
34751 
34751 
61156 


Chapter  VI — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

600.180—800.250     (S  u  b  p  a  r  t  P) 

Added 34058 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

803    Schedule  B  revised 35163 

841    Appendix  A  amended 13872, 

16168, 41199, 50423 
Appendix  A  revised— 26989 

867.303  (f)  and  (g)  relvsed 50426 

867.304  (a)    revised 50426 

868.2    Amended 28790 

868.6a    Added  28791 

880.107     (d)  revised 33880 

882    Revised    61246 

883.204     (d)  revised 33881 

883.706     (d)  revised 33880 

886.123     (c)  revised 60157 

886.301—886.330      (Subpart      C) 

Added;  interim 40403 

888    Schedule  A  amended 14457. 

46529, 48629 

Schedule  A  revised 24673, 25604 

Schedule  B  revised 35163 

891    Revised   50641 
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Title  24 — Continued 

Chapter  IX — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing  and  Urban  Development 

Page 

1720    Revised 29496 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1911.11    Revised  ,*P^J 

1914.6    Table  amended 16313, 

16314.  18671.  24012.  24014.  26285. 

26288.  27788.  27987,  32751.  33239. 

36066.  36901.  38689.  41029.  41031. 

41967.  42743.  42748,  46848.  46967. 

47725,  50875.  51014.  51616 

1915.3    Table  amended 24023.27792. 

36906.  38697,  41968,  50880 

1915.6  Revised 24019 

Table  revised 24020 

Revised 3»»f2 

1915.7  Table  amended 16316 

Revised 24022 

1915.8  Added 36241-36244 

1916  Determinations 24049. 

24050, 39572, 46970 

1917  Appeals    from    determina- 
tions    16316-16336, 

16450-16477,  16715-16734,  22010- 
22029.  22177-22210,  22346-22355, 
22677-22706,  22939-22969,  23714- 
23722.  24051-24061,  24289-24308, 
24520-24523,  24525-24527,  26290. 
26291,  26293-26309,  26429-26441. 
26709-26718,  27181-27186,  27518- 
27530.  28180-28184.  28460- 
28466 .  31891-31896.  31899-31911. 
35267-35278.  39352-39361,  39573- 
39582.  39761-39771.  39983-39987, 

41204,   45558-45581.   50888-50903, 

51387.  51617-51628 
1920    Map  amendments 16169- 

16174.  24675-24691.  29186-28198, 

35916-35920.  39772-39774 

1930.6    Revised 27186,  50428 

1931.1     (b)  revised..  16337,  27187.  50428 

Chapter  XIII— Federal  Disaster  As- 
sistance Administration,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment 

2205.46    Added    19230 

2205.48     (c)(1)  revised 22030 

2205.54  (h)(1)  introductory  text 
and  (i)  through  (iv),  (i),  (j), 
and  (k)   redesignated  as  (h) 


Page 

introductory  text  and  (1) 
through  (4),  (J),  (k).  and 
(1);  (h)(2)  redesignated  as 
(i)    and  revised 18992 

Chapter     XXIV— National     Commis- 
sion on  Neighborhoods 
Chapter  established — -  28198 

4000  Added;  see  p.  20511  for  text  28198 

4001  Added:  see  p.  20511  for  text  28199 

Title  24 — Proposed  Rules; 


8  -. 

20  . 
51  . 
58  . 
200 
201 


25349.  39592. 


.  16663.  a&411 
58^92,60392 
.  57619.  60396 

422a0 

17371, 67619 

16513. 

57619,  57622, 


22058 

,o,  ^^^^  16513,57622 

204  1 16513.57622 

,07  16514,57622,58592 

990  16514,57622 

221  30498,57619 

ooo       .  16514,57622 

234  16513.57622 

235  "-  17834,38417,57619 
250  "'-"-                16514,57619.57622,61222 

355   '.'.'.'.'..'. "876 

^  57622 

390    .  27486,30574,57619.60957 

403      '   " 33104 

wo  .—-        57619.60301 

570  .     25780.34423.41369,57619,60769 

590  23692.57619 

oQo  ■"            _     _                  46552,57622.60588 

R04  57619.60830 

S^  :::::::::::::.: 57619 

811  30498 

065  ..  57622,60854,60856 

869  :::::::"-■-"-- s'^^w 

370  57619,60301 

ooQ      .... .. ....--"-•-.  30498 

881       """I 30498 

000  "         _      -  57619.57622.60752 

886  ::::""-ii 57619 

888 46552, 

57619,  57622.  60581.  60583.  60587, 
60588 

891  17448 

1710 33936,39804 

1716  ""- 33936,  39804 

1909  57619 

191^  57619 

1915  """"-"" 57619 

1916  5'^619 

1917 16165, 

16746^16772,  18700-18709,  1858S- 
18569.  23390-22406.  22408-22410. 
23595-23606.  23732-23736.  23738- 
33743.  24070.  34548-24558.  24699. 
34710.  36033.  37197-27206.  27561- 
37666.  37865-87864.  30809-30837. 
31034-31037.   31164.   31362-31370. 
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31964.  35060-35069,  35491-35502. 
36478-36485.  38417-38422,  38424-88429, 
38594-38698.  38713-38724,  38858- 
38868,  39129-39141,  41237,  42018. 
42261.  43362.  42264-42281,  43037- 
43048.  43317-43327.  43476.  44550. 
44866,  45383-45398,  47201-47211, 
47546-47674,  47740-47753,  49822, 
60198-50210,  50465-50472,  50701- 
50711,  51411-51427,  61648,  57619, 
60600-60612 

1920  57619 

2200—2205  (Ch.  XHI) 30030 

3305  27206 

3282—3500  (Ch.  XX) 54951 

3382  27494 

8500 39701,  40539 

4000  20611 

4001  20512 

'  TITLE  25— INDSANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Chapter  I    Appendix  amended..  58369 

11.1     (a)    revised 49982 

11.2CA    Removed 49982 

11.3CA    Removed 49982 

11.5CA    Removed 49982 

11.6CA    Removed 49982 

11.8CA    Removed 49982 

11.22CA    Removed 49982 

11.24CA     Removed 49982 

11.25CA    Removed 49982 

11.28CA    Removed 49982 

11.30CA    Removed 49982 

11.31CA    Removed 49982 

11.33CA    Removed 49982 

11.37CA    Removed 49982 

11.49CA    Removed  _ 49982 

11.50ME    Added 40805 

11.52CA    Removed  _ 49982 

11.53CA    Removed 59982 

11.55ME    Added 40805 

11.63CA    Removed 49982 

11.70ME    Added 40805 

11.75CA    Removed 49982 

11.76CA    Removed 49982 

11.77H— 11.87H    Redesignated 

from  11.77NH— 11.87NH 49982 

11.77NH— 11.87NH    Redesignated 

as  11.77H— 11.87H 49982 

11.88ME    Added 40805 

11.89ME    Added 40805 

11.90ME    Added 40805 

11.91ME    Added 40805 

11.92ME     Added 40805 

11.93ME    Added 40806 

11.94ME    Added 40806 

11.95ME    Added 40806 


Page 

11.96ME    Added 40806 

11.97ME    Added 40806 

11.98ME    Added 40806 

11.304     (n)    added 16973 

20.1     (s)    amended 52228 

36    Added 52024 

41.3     (b)   through  (n).   (p),   (q), 

(u),  (V),  and  (aa)  removed..  19649 

(CO  added 41388 

43— 43f    Removed 19650 

43h.l5     (d)   through  (1)   added..  26442 

(e)  corrected 29115 

43i    Removed 19650 

43j     Removed 19650 

43k    Removed 19650 

43k    Reinstated  in  part 40457 

43p    Added 16175 

44  Removed  19650 

45  Removed 19650 

49  Removed 19650 

50  Removed 19650 

54    Added 39362 

112a    Correctly  added 37177,  55759 

113    Added 20004 

178    Added 40458 

221.63    Removed 29771 

221.105    Revised _  29939 

231.51  Revised  60899 

231.52  Revised   60900 

231.53  Revised  60900 

231.54  Revised   60900 

231.55  Added    60900 

233.51  Revised 32410 

233.52  Revised 32410 

233.53  Revised 32411 

252.12     Revised 27826 

256.11—256.21     (Subpart  B)  Add- 
ed      27187 

258    Added;  interim 30049 

Temporary  regs 35279, 

37431, 39086,  46971 
271    Authority  citation  revised—.  37440 
271.2     (b).  (e),  and  (n)  revised..  37440 
271.12    Introductory  text  redesig- 
nated  as    (a) ;    (a)    through 
(d)    redesignated   as    (a)  (1) 
through  (a)  (4) ;  (e)  redesig- 
nated as  (b)   and  amended; 
(a)  (5)  and  (6)  added 37440 

271.14  (i)(3)    removed;     (i)(6). 
(m) .  and  (o)  revised;  (q) ,  (r) , 

and  (s)  added 37440 

271.15  (c)  (5)  (i)  and  (e)  revised.  37441 

271.16  (a)  amended 37441 

271.18     (b)  amended;  (c)  (2)  (vll) 

introductory  text  and  (A)  re- 
vised;     (c)(2)  (vUXG)     and 

(vlii)   added... 37441 

271.20    Introductory  text  revised-  37441 
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271.21     (a)(1)        revised;        (b) 

amended 37441 


271.22 

(f) 
271.23 
271.24 
271.25 
271.32 
271.34 
271.41 
271.46 
271.54 
271.55 
271.66 
271.76 
271.81 


(b).  (c),  and  (e)  revised; 

and  (g)  added 37441 

Revised 37442 


Page 
277.22     (a)    amended;    (c),    (d), 

and  (e)  revised 37449 

277.25    Amended   37449 

277.28  Removed    37449 

277.29  (a) ,  (b)  and  (c)  amended.  37449 
277.36    Amended   37449 


(c)  revised 37444 

(b)  and  (c)  revised 37444 

(f)  and  (g)  revised 37444 

(e)  added 37444 

(d)  amended 37444 

(e)  added 37444 

(h)  added 37444 

(d)  added 37445 

(b)  revised;  (c)  added—  37445 

(c)  revised 37445 

Introductory  text  amend- 
ed      37445 

272  Authority  citation  revised—  37445 
272.2     (e)  revised 37445 

273  Authority  citation  revised—  37445 
273.2     (c)  revised 37445 

274  Authority  citation  revised  __  37445 

274.2  Introductory  text  amend- 
ed   37445 

274.3  (e)  revised 37445 

274.11     (b)  revised 37445 

274.17  Revised 37445 

274.18  (b)  revised 37446 

274.19  (c)  removed;  (d)  revised-  37446 

274.20  Introductory  text  revised-  37446 

274.21  Introductory     text,     (c), 

and  (d)  revised 37446 

274.22  (a)  amended;  (b)  revised-  37446 
274.32     (a)(1)  added 37446 

275  Authority  citation  revised-—  37446 
275.2     (d)  revised 37446 

276  Authority  citation  revised—  37446 

276.11  (b)  (2)    amended;    (g)  (2) 
revised  37446 

276.17     Added 37446 

276  Appendix  A  amended 37447 

277  Authority  citation  revised--  37447 

277.1  Amended 37447 

277.2  Revised 37447 

277.3  (e)  revised 37447 

277.12  (a)   and  (b)   revised;    (c) 
amended 37447 

277.13  (a)  amended;  (b)  revised; 

(c)  removed 37447 

277.14  Revised 37448 

277.15  (a)  and  (b)  revised 37448 

277.15a    Revised 37448 

277.16  Revised 37748 

277.17  (a)   and  (b)   revised;   (c) 
amended 37448 

277.18  Added 37449 

277.21     Revised 37449 


11 

32a 


Title  25— Proposed  Rules: 

36448 

...  ""    -  "-'   66249 

19674.36346 

42  .11"""" 22997 

43  . 

43h 
54 


43337 
14684 
23743 


120a  32311 


131 


60210 


153 ::.. 3«"' 


161 
231 
233 


39317 
61806 
18213 


261       43767 

ill 14685 

256 ^^^ 

272  ■" ■ 37464 

070 37464 

III 37464 

276  :::::::""""i 37464 

Q'7'7                                                   .....----—  3t4o4 
700  """'-""""-J 46047.59400 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.5    Removed *0**2 

1.12    Removed *0«» 

1.42    Removed J^^^^ 

1.42-1     Heading  revised 196W 

1.42A-1     Added 19653 

1.43-1     Added 13877 

1.46    Removed *0«» 

1.46-1     (c)  revised 4048B 

1.51    Removed 40486 

1.52-1     Added   31322 

1.52-2     Added    31323 

1.52-3    Added  31324 

1.53-1     Added    37451 

Correctly  added 60445 

1.56-1     Added  *0*66 

1.5ft-2    Added  j;j«J 

1.56-3     Added   j;j68 

1.56-4    Added  J0J88 

1.5&-5    Added  *M68 

1.57-0    Added  ^MJS 

1.57-1     Added 40470 

1.57-4    Added  — 40476 

1.57-6    Added  40479 

1.58-1    Added 40479 

1.5&-2    Added 40481 

1.58-3    Added  40482 
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1.58-4    Added 

40483 

1.58-5    Added 



40484 

1.68-6    Added 

— — wfc 

40484 

1.68-7    Added  _ 

—  ^^^ 

40484 

1.58-8    Added 



40492 

1.61-2    (d)  (1),  (2).  (4).  and  (5) 

revised;  (d)(6)  added... 



31913 

1.61-15     (a)  revised 



31913 

1.82-1     (b)(2)    amended  — 



59355 

1.83-1    Added  

»__«■ 

31913 

1.83-2    Added  



31915 

1.83-3    Added  



31916 

1.83-4    Added  _ 



31918 

1.83-5    Added   



31918 

1.83-6    Added  

■B^K_ 

31919 

1.83-7    Added  

~*— ^ 

31920 

1.83-8    Added  

31921 

1.122    Removed 



38819 

1.122-1     (a),  (b)(2) (ill)  (a) 

and 

(b),(c)  (1),  (3),  and  (4). 

and 

1       (d)  amended;  (b)  (1)  and  (d) 

introductory  text  revised; 

(e) 

added 

38819 

1.164-1    Undesignated   text 

fol- 

lowing  (a)  (5)  revised... 



59357 

1.217    Removed 

— — — — 

59355 

1.217-2     (g)  redesignated  as 

(h); 

new  (g)  added 

—  —  — — 

59355 

1.280C-1    Added 

—  V  — ^ 

31324 

1.306    Removed   



34128 

1.306-1     (a),(b)  (1)  and  (2), 

and 

(c)   amended 

34128 

1.306-3     (a)  and  (b)  revised; 

(g) 

(2).  (h).  and  (1)  amended— 

34128 

1.381(c) (1)-1    (a)(3)   added 



40493 

1.382(b) -1    (h)  added 



40493 

1.391    Removed 



34128 

1.391-1    Removed 



34128 

1.392    Removed 

_~— •. 

34128 

1.392-1    Removed  



34128 

1.393    Removed 



34128 

1.393-3    Removed 



34128 

1.394    Removed 



34128 

1.394-1    Removed 

____ 

34128 

1.395    Removed 



34129 

1.395-1    Removed 



34129 

1.401-8    Redesignated   as   1.401- 

8A  and  amended;  new  1.401-8 

added  

41204 

1.401-8A      Redesignated      from 

1.401-8;  heading  revised; 

(a) 

amended 

._«_ 

41204 

1.402(b)     Removed 

..1... 

31922 

1.402(b)-l     Revised 

_.~_ 

31922 

1.403(c)     Removed 

—  — .— 

31924 

1.403(c)-l    Revised 

.— — . 

31924 

1.403(d)    Removed 

__.. 

31925 

1.403 (d)-l    (a)    and   (c)(2) 

re- 

vised 

31926 

Page 

1.404(a)     Removed 31926 

1.404(a)-2(A)     (a)   amended 29292 

1.404(a)-12    Revised   31928 

1.414(f)-l    Added   29940 

1.421-6     (a)(2)     and    (c)  (3)  (U) 

revised  31926 

1.421-7     (b)(3)(i)   amended 31927 

1.443    Removed 40493,  58816 

1.443-1    (d)  redesignated  as  (e) ; 

new  (d)  added 40494 

(a)  (3)  removed 58816 

1.451-1     (e)    added 59357 

1.453    Removed 40494 

1.453-7    (b)  (2)  and  (3)  revised.  40494 

1.511    Removed 40494 

1.511-4    Added  40494 

1.593     Removed 21454 

1.593-4     Revised 21454 

1.593-5     (a)  revised 21455 

1.593-6  (a)  introductory  text  re- 
vised    21455 

1.593-6A    Added 21455 

1.593-7     (a)  (2)  (ii)   revised 21457 

1.593-8     (d)  revised 21457 

1.593-10     (a),  (b)(3)  (i)  and  (ii) 

(b)   revised 21457 

1.593-11     (b)(1)     amended;     (b) 

(3)  and  (4)  revised 21458 

1.614-3     (g)  (3)  (iii) ,  (iv) ,  and  (v) 

revised  40494 

1.642(h)-l     (b)    revised 40495 

1.642(h)-2     (a)    revised 40495 

1.682(b)-l     (a)    revised 40495 

1.692    Removed - 19392 

1.692-1     (a)    revised 19392 

1.702-1     (e)  added 40496 

1.819    Determination 32T55 

1.851     Removed 32753 

1.851-2  (b)  redesignated  as  (b) 
(1)     and    amended;     (b)(2) 

added  32753 

1.901     Removed 40496 

1.901-1     (f)  revised 40496 

1.952-1     (c)  (2)  (ii)  amended 19652 

1.954-3     (a)(1)  amended 32754 

1.959-3     (b)(3)  amended 19652 

1.960-1     (c)(1)  (V)  amended 19652 

1.963-0     Added --  19652 

1.964-1  (c)(2),  (c)(6)(iv),  and 
undesignated  texts  following 
(b)  (2)  (ii)      and      (c)  (6)  (iv) 

amended  19652 

1.964-2    Undesignated    text    fol- 
lowing (c)  (1)  (ii)  amended— _  19652 
1.1012-1    (c)  (7)  (ill)  (b)  revised.-  47505 

1.1239    Removed 51388 

1.1239-1    Redesignated  as  1.1239- 

2;  new  1.1239-1  added 51388 
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1.1248-3 
(6) 
1.1248-4 
1.1341-1 
1.1372-1 
1.1373 


Title  26,  Chapter  I— Continued    ^^ 

1 1239-2    Redesignated  from   1.- 
1239-1;  heading  revised;  text 

amended /"«° 

1.1245-2    (a)  (7)  amended—.---  40498 
(c)  (3)  and  (4)  and  (d) 

amended 19652 

(e)  (3)   amended 1965d 

(b)  (1)  (U)  revised—--  40496 
(a)  and  (b)  (1)  revised-  40496 

Removed  *0«6 

1.1373-1     (b)    revised 40496 

1.1375    Removed  -— --  *""? 

1.1375-1     (a)  and  (b)(1)  revised-  40497 
1.6001-1     (a)  and  (d)  revised—  59357 

1.6001-2    Added o»357 

1.6012-1     (a)  (9)    added 40497 

(a)  (2)  (vi)   added oadoo 

1.6012-2    (i)  redesignated  as  (j) ; 

new  (i)  added 40497 

(i)    revised o^-*^^ 

1.6012-3     (a)  (1)  amended 40497 

(a)(8)  added 59358 

.6015(c)     Removed *o«' 

.6015(c) -1     Revised o»^3» 

.6031-1     (a)    revised 40497 

.6032-1    Revised 4049/ 

.6033    Removed zaza^ 

.6033-2     (a)(3)(ii)    and    (h)(3) 

revised  -  29292 

1.6034-1     (a)     introductory    text 

and  (1) .  (c) ,  and  (d)  revised.  40221 

1.6035-1     (a)(2)    amended 35279 

(a)(2)  corrected 36244 

16041-1     (a)(2)  amended 60153 

1  6041-2  (a)  (1)  amended;  (a) 
(2)  removed;  (a)(3).  (4), and 
(5)    redesignated  as   (a)(2), 

(3),  and  (4) 60159 

1.6043-3    Added   40221 

1.6047    Removed ooooo 

1  6047-1     (c)  revised 29292 

16052-1     (a)(1)    revised 60160 

1.6052-2     (d)    revised 60160 

1.6081    Removed l^foo 

1.6081-3    Revised cm 

1.6081-4    Revised 45583 

1.6091    Removed   cloic 

1.6091-2     (f)     added =    lo 

1.6361-1     Added 59358 

1.6411-1     (a)  amended 40498 

1.6654    Removed *0*98 

1.6654-1     (a)  (1)  and  (4)  revised.  59358 

1.6654-2     (b)(1)    revised 59359 

1.6694-1     (d)  amended 54089 

1.6851    Removed    58816 

1.6851-1    Revised 58816 

1.6851-2     (b)(3)  (ill)  amended.—  58817 

1.6851-3    Revised 58817 

1.9101-1     Amended   60159 


Page 
-      .  ,^^  52028 

TlcSScarco^ction:::.  54090.  580B| 
7.57(d)-l     Added  \llll 

(b)(1)   corrected 1»9»^ 

7.105-1    Amended 19°»^ 

7.105-2    Added 1?656 


35921 


7.1023(b)  (3)-l     Added   ^^'" 

7.6039A-1     Added i^I^S 


36244 


7.6039A- 

Nomenclature  change ^"g" 

20.2039    Removed  -—--- ^°°," 

20.2039-2     (b)  (4)  amended 3882a 

25.2517    Removed --V"  Ultn 

25.2517-1     (b)  (1)  (iv)  amended  ..  38820 

31.3402(f)  (2)-l     (e)  added o»«» 

31.3402(n)-l     Undesignated   text 

following  (b)  revised 59359 

31.3402(p)-l  2  sp.  (b)  (1)  (11)  (c) 

amended .— —  59359 

31.6011(a)-4     (a)    revised 59«» 

(b)  removed;  (c)  redesignated 

as  new  (b) -.-y—  S}„ 

31.6011(a)-5     (b)(2)    revised 60159 

31.6011(a)-7    2    sp.     (b)(2)     re- 
vised   --"- 

31.6051-1    Undesignated  text  fol- 

lowing  (a)(l)(l)(/)  revised..  59360 
(a)(l)(i)(e)   and  (/),  and  (b) 
(l)(iii)  and  (iv)  amended; 
(a)(1)  (i)(«7)     and     (b)(1) 

(V)  added ^0160 

31.6051-2     (a)  and  (b)  revised..  60160 

31.6091-1     (d)    revised --—  60160 

31.6302(c)-l     (b)(1)    revised 56224 

(a)(1)  (ill)  revised 3»^ou 

31.6361-1    Added ---:-—  SS 

32.1     (b)  and  (f )  (2)  revised 59360 

(f)(1)    amended 60160 

48.4061(a)-l  (f)(1)  dv)  added-  41389 
48  4216(a)-2  (b)(2)  corrected-  16974 
54.4975-11     (a)(3)     and     (7)(u) 

added   53718 

139    Added 14305 

141.4975-11    Removed 0^'^° 

301.6015    Removed 40*»» 

301.6034-1    Revised 402ZZ 

301.6043-1    Revised 40222 

301.6057-1     Added    38004 

301.6057-2     Added 38006 

301.6058-1     Added    29Z»^ 

301.6091     Removed    aaoii 

301.6103(a)— 301.6103(a)-2       Re- 

moved --V 

301.6103(a)-100— 301.6103(a)-107 

Removed 55760 

301.6103(a)-109    Removed 557bO 

301.6103(b)— 301.6103  (b)-l       Re- 

moved ----  55760 

301.6103(0—301.6103(0-1       Re- 

moved 55760 

301.6103(d)— 301.6103(d)-l      Re- 

moved 55760 
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301.6103(e)     Removed 55760 

301.6103(f)— 301.6103(f)-l  Re- 
moved   55760 

301.6103(h)  (2)-l     Added 55760 

301.6110-6     Added 20791 

301.6211-1     (b)  amended 58817 

301.6212-1     (c)  revised 59360 

301.6305-1     Added 59376 

301.6321-1     Revised     59361 

301.6361-1    Added 59361 

301.6361-2    Added 59364 

301.6361-3     Added 59365 

301.6361-4     Added 59365 

301.6361-5     Added 59365 

301.6362-1     Added 59366 

301.6362-2     Added 59366 

301.6362-3     Added 59366 

301.6362-4     Added 59367 

301.6362-5     Added    59367 

301.6362-6     Added    59369 

301.6363-1     Added    59373 

301.6363-2     Added    59374 

301.6363-3     Added    59375 

301.6363-4     Added    59375 

301.6365-1     Added    59375 

301.6365-2     Added    59375 

301.6401-1     (a)(2)   amended 13878 

301.6405-1     Revised  59376 

301.6652    Removed 38006 

301.6652-3     Added    29293 

Revised 38006 

301.6654    Removed 40498 

301.6679-1     (a)(3)  revised 18552 

301.6690-1    Added 38007 

301.6861  Removed 58817 

301.6861-1     (a)   amended;   (f)(3) 

revised    58817 

301.6862  Removed 58817 

301.6862-1     (a)      amended;      (c) 

added   58817 

301.6863  Removed 58817 

301.6863-1     (a)(1)     revised 58817 

301.6863-2     (a)     revised 58817 

301.7429-1     Added    58818 

301.7429-2    Added    58818 

301.7429-3     Added    58818 

404.603(h)  (2)-l     Removed 55761 

404.6103(h)  (2)-l  Heading  and  (a) 

(2)   revised 29116 

404.6103(j)(l)-l     (a)  and  (b)(4) 

amended  14962 

420.6103  (g)-l     Redesignated      as 

420.6103(1)  (2) -1  and  revised.  19657 

420.6103(g) -2     Redesignated    as 

420.6103(Z)  (2) -2  and  revised.  19658 

420.6103(g) -3    Redesignated      as 

420.6103(2)  (2)-3  and  revised.  19G58 

404.6103(j)(l)-l  (b)(1)  (i)  re- 
vised    60448 
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Page 


420.6103(Z)(2)-1  Redesignated 
from  420.6103 (g)-l  and  re- 
vised    19657 

420.6103(1)  (2)-2  Redesignated 
from  420.6103(g) -2  and  re- 
vised    19658 

420.6103(1)  (2)-3  Redesignated 
from  420.6103(g) -3  and  re- 
vised    19658 

601.103     (b)  and  (c)  (1)  revised—  44497 

601.105  (b)(5)(v)(e)  amended..  17817 
(b)(2)(i),     (5)(i)(c),     (11)  (b). 

(iU)  (o),  (c),  and  (h)  re- 
vised; (b)(4).  (5)(m)(b). 
(iv)  (a) .  (b) .  and  (c) .  and 

(f)  amended 44497 

(d)(2)(l)   redesignated  as  (d) 

(2)  and  revised;  (d)  (2)  (11) 

and  (1)  removed 44497 

(a),  (b)(1),  (2)  (11).  (3)  head- 
ing, (4)  heading  and  text, 
(5)(lii)(c)  and  (d),  (iv)  (b) 
and  (c),  (e)(2),  (f)  head- 
ing and  text,  (1),  and  (j) 
(2)  amended 53029 

(a)  corrected 57874 

601.106  (a)  (3)  revised;  (d)  (2) 
(U),  and  (3)(iii)(e)  and  (i) 
amended   17817 

(a)(1)  and  (f)(7)  revised;  (b), 
(d)(3)(lU).  and  (f)(5) 
amended;    (f)  (10)    added; 

(g)  (4)  and  (1)  removed...  44498 

(a)  (2)  (11).  (d)(2)  (11),  and  (g) 

(1)    amended 53029 

601.107  Heading,  (a),  (b)  (1)  and 

(2)   and  (c)   amended 53029 

601.108  (a)  amended 44503 

(b)  amended 53030 

601.109  (b)  (1)  and  (3)  revised; 
(c)  (1)    redesignated   as    (c) 

and  revised;  (c)  (2)  removed.  44503 
601.201  (e)(2)  and  (n)  (4) 
amended;  (e)(15),  (n)(l)(l) 
and  (iv).  (2).  (3)  (ill).  (5) 
and  (6)  revised;  (n)(7)  re- 
designated as  (n)  (8) ;  new  (n) 

(7)   added 17817 

(n)(2)(il),  (4),  (6)(vl),  and 
(o)(l)  amended:  (n)  (2) 
(iv),  (9).  and  (o)(2)(iil) 
added;  (n)(5).  (6)  (U). 
(iv),  (viii),  (7)(v)  and  (o) 
(6)  revised;  (o)  (7)  re- 
moved    44503 

(o)  (8)  through  (11)  redesig- 
nated as  (o)  (7)  through 
(10);  new  (0)  (7),  (9),  and 
(10)  (i)  revised:  new  (o)  (8) 
(i) ,  (11) ,  and  (10)  amended.  44504 
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Title  26,   Chapter 


601.202 
601.203 
601.403 
601.505 
601.601 


I — Continued 

Page 

(c)  (4)  and  (5)  amended-  53030 

(d)  revised 44510 

(c)(2)  amended 44510 

(b)  amended 53030 

(d)  (2)  (ill)    revised;    (d) 

(2)  (iv)    removed 17821 

601.702  (b)(3)  (ii).  (c)(7)(i). 
(8).  (9)(i)(C),  and  (g) 
amended    53030 

Title  26— Proposed  Rules: 

1.0-1— 1.169  ^2?®2" 

19675  19679.  21465.  22059.  22997. 
29317.  30306,  31037.  35735.  35949. 
37204,  38726.  39142.  39822,  41237. 
43048.  54103 

1.170—1.300  ----.--  ?-Si?' 

29317.  32823.  36949.  37204.  38731. 
38869.  39142,  50920,  51428,  54103 

1.301—1.400  l^^T^' 

29317.  32824,  37204,  38727,  46859, 
53045,  54103* 

1.401—1.500  21695, 

22734.  29317.  30308.  33937.  37204. 
38027,  38602,  52734,  54103,  54265, 
58830,  60964 

1.501—1.640  19678, 

29317.  36977,  37204,  38730,  54103, 
55796-55798,  60964,  60965 

1.641—1.860 33936. 

38601,  38731,  38869,  43329,  49822, 
50920* 

1.861—1.1200  29317, 

30308.  32150.  36111.  37204.  38429, 
38599,  47211,  47753,  51648,  54103, 
60960 

1.1201— end  20020. 

23607,  23608.  30308.  31038.  31039, 
33937,  38725.  38729.  38731.  43330 

7  88731,  50920 

20  --!-""----  21465,  30070,  31039,  43330, 
59517,  60965 

26         21466 

26  "  '"    59849 

31  ._... .----20020,  39142,  39149,  58199 

32 20020 

53     "  -"_"_- 55798,  59518 

55  ------   -  29317,32150,37204,54103 

301  —"-"-"-' 25143. 

29132.  30308,  33937.  37717.  38605. 
39142 
601  13896.  13899.  15336 


4.25a 
4.26 
4.27 
4.32 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS,  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  of 
the  Treasury 

4.10    Amended 19848,  37675 

4.23a    Added   37675 


Page 

Added   37675 

Added 37676 

Added -  3''67« 

(a)    introductory   text   and 

(c)  revised 37676 

4.34  Revised 37677 

(b)  and  (c)  revised 546J& 

4.35  (a)    introductory  text,    (c) 

and  (d)  revised 37677 

4  37  (a)  through  (f)  headings 
added;  (b)(1)  and  (2)  re- 
vised; (2)  (3)  added 19848 

4.38  Revised    37677 

4.39  (a)(2),  (5)  and  (9),  and  (b) 
revised;  (a)(6)  footnote  and 

(d)  removed;  (e)  through  (i) 
redesignated  as  (d)  through 
(h);  new  (i)  through  (1) 
added   37678 

4.46     Revised  19848 

4  64     (c)    revised;    (e)    removed; 
(f)  through  (k)  redesignated 

as  (e)  through  (j) 37678 

4.70     (b)  and  (c)  revised 19848 

4  73     (a)    through    (d)    headings 
and  (e)  added;  (b)  Uirough 

(d)  revised;  (a)  amended 19848 

4.74    Revised 19849 

18.11    Amended 20493 

Corrected 37180 

18.141     Revised   20493 

71.42    Technical  correction 14650 

170.43     (b)  amended 24234 

170.137     Introductory     text     re- 
vised;      authority      citation 

added 24234 

170.173    Introductory    text    and 

authority  citation  revised—  24234 

194.11     Amended 20494 

Corrected 37180 

194.222     Revised   20494 

194.242     Revised   20494 

201.11    Amended   24235 

201.25     Revised 24235 

201.29     (b) .  (c) ,  (t)  and  authority 

citation  revised 24235 

201.43  Heading,  (a)  introductory 
text,  (b) ,  and  authority  cita- 
tion revised:  (a)  (7)  and  (8) 
redesignated  as  (a)  (8)  and 
(9)  and  revised;  new  (a)  (7) 
added;  (c)  redesignated  as 
(c)  (1)  and  revised;  (c)  (2) 
added 24235 

201.44  Heading,  introductory 
text,  (d),  (e),  undesignated 
text  following  (e)  and  au- 
thority citation  revised;  (f) 
added 24236 

201.116a    Added 24236 
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Page 
201.132     (j)(2)(ii).   undesignated 
I        text  following  (j)  (5)  and  au- 
thority citation  revised 24236 

201.149    Revised 24236 

201.241a     Added 24236 

201.249  Revised;  authority  cita- 
tion added 24237 

201 .262    Text  amended ;  authority 

citation  revised 24237 

201.267    Text  amended;  authority 

citation  revised 24237 

201.272     Corrected 29000 

201.301    Revised 24237 

201.310  (c)  and  authority  cita- 
tion revised 24237 

201.311  Text  amended;  authority 
citation  revised 24237 

201.346    Amended    24237 

201.352    Corrected 29000 

201.386    Revised 24237 

201.393  (c).  (d).  and  authority 
citation  added 24238 

(d)  introductory  text  corrected-  28999 

201.394  Corrected 29000 

201.441     Revised 24238 

201.469    Introductory    text,    (b), 

,       and    authority    citation    re- 

'       vised 24238 

201.541  (a) ,  (b) .  (d) .  and  author- 
ity citation  revised 24238 

201.581-201.588  (Subpart  S)  Re- 
vised    24238 

201.587     (c)  corrected 28999 

201.601-201.607  (Subpart  T)  Re- 
vised    24241 

201.612    Corrected 29000 

201.619  Nomenclature  change; 
I  (c)  through  (1)  redesignated 
'       as  (d)  through  (j);  new  (c) 

added 24242 

201.622  (a)(2)  through  (4)  re- 
designated as  (a)  (3)  through 
(5) ;  new  (a)  (2)  added;  au- 
thority citation  revised 24242 

201.626    Revised 24242 

201.628  (a)  amended 24242 

201.629  (b)  amended;  authority 
citation  revised 24243 

201.631     (c)  (1)   removed;    (c)  (2) 

redesignated  as  (c) 24243 

201.631a    Removed    24243 

201.634  (c)  removed;  (d)  re- 
designated as  (c) 24243 

211.213  Revised 58369 

211.214  Revised 58370 

211.216    Removed    58370 


Page 

231.100     Revised 24243 

250.11     Amended 20494 

Corrected 37180 

250.143     (b)  revised 20494 

250.276     Revised   20494 

251.11    Amended 20495 

Corrected 37180 

251.137    Revised  20495 

252.11    Amended  24243 

252.26  (a)  and  authority  citation 
revised 24243 

252.27  Revised 24243 

252.30     Revised 24243 

252.36  Nomenclature  change;  in- 
troductory text,  (b) ,  and  un- 
designated text  following  (e) 
amended  24243 

252.37  Revised 24244 

252.61  Revised 24244 

252.62  Revised 24244 

(b)    corrected 28999 

252.91    Revised 24244 

252.91a     Added  24244 

252.171  Introductory  text,  (d), 
imdesignated  text  following 
(d)  and  authority  citation  re- 
vised    24244 

252.173  Amended;  authority  cita- 
tion added 24245 

252.192  Revised 24245 

252.193  Introductory  text  and 
authority  citation  revised 24245 

252.211  Introductory  text,  un- 
designated text  following  (c) . 
and  authority  citation  re- 
vised    24245 

252.216    Introductory    text    and 

authority  citation  revised 24245 

252.263  Heading.  introductory 
text,  (a) .  and  authority  cita- 
tion revised 24245 

290.205     Revised 59287 

Title  27— Proposed  Rules: 

4    54266 

5    54266 

7    54266 

47    21901 

178  21901 

179  21901 

194  51808 

197  61808 

201  61808 

250 61808 

251    61808 

252    61808 


I 
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0.76 
0.85 

(k) 
0.142 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 

0.1     Amended 45992 

0.15     (b)(2)  redesignated  as  0.29 

(a)  and  revised 45992 

0.18    Redesignated  as  0.19a  and 

revised 45992 

0.19a    Redesignated  from  0.18  and 

revised 45992 

0.25     (i)  redesignated  as  0.29(b) 

and  revised 45992 

0.28— 0.29a  (Subpart  E-2)  Added.  45992 

0.48    Amended 43296 

0.50—0.52  (Subpart  J)     Appendix 

revised   37686 

0.65     (h)    added 55394 

0.75 — 0.78  (Subpart  O)     Appendix 

removed tPil^^ 

0.75     (j)    revised —  55395 

(c)  amended;  (o)  removed-  43297 

(b)  and  (j)  revised 50173 

added 57249 

(d)    amended 43297 

0  160 — 0.172  (Subpart  Y)     Appen- 
dix amended 36069,  38820,  50677 

Appendix  revised 36438 

0.190    Revised   54929 

0.191     Revised    54929 

2.6    Revised ^25oi 

2.27    Revised ioo 

2.32    Revised 38822 

2.37    Revised 38823 

2.53    Revised 38822 

16.1 — 16.10  (Subpart  A)     Nomen- 
clature  change 45992 

16.1     (b)  amended 45992 

16.32    Revised 50173 

16.34    Revised 50173 

16.40—16.57     (Subpart    D)     No- 
menclature change 45992 

16.85     (c)    revised 45993 

16.91     (1)  and  (j)  revised 38386 

16.96     (b)  (2)  revised 49535 

16.100     (d)  and  (e)  added 36439 

20.34     (b)    revised 50173 

21.1     (c)  amended 43297 

45.735-12     (d)  added 52702 

50.9    Redesignated  as  0.29a  and 

revised  45992 

50.12     (b)    revised 50174 

50.14    Revised 38295 

50.17    Added  43297 

Title  28 — Proposed  Rule*: 

2 _     _     41411,   42282,   46859,    55800, 

56681,58593 
2  -  41411,42282,46859,66800 
le  """ 36347.  36486.  43330, 51816 


301     - - 

524    — 

540  

641  -V-V.V. 30574. 

544    

547    

550    

551    

552    

571    


TITLE  29— LABOR 


Page 

62498 
30574 
30574 
34062 
30574 
30574 
30574 
30574 
30574 
30574 


Re- 


Re- 


47937 
43657 
43662 


Subtitle  A — Office  of  the  Secretary  of 
Labor 

1     Appendix  A  revised 32130 

5.1     Revised  32131 

40.20     (b)  revised 44840 

70a.l3    (d)(ll)    added— ------  36070 

89.19      (b)(3)(i)      and      (ii)  (B) 

amended  33709 

93    Added -— -"  ?ii>- 

94.3    Amended 43£57, 

97.601—97.632  (Subpart  G) 

vised 

97.701—97.722  (Subpart  H) 

vised r— vr 

97.1101—97.1117      (Subpart     L) 

Added ---  *^®37 

97.1201—97.1213      (Subpart     M) 

Added 47939 

98.25     (d)    revised 3Me/ 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

519.2     (f)  corrected 29000 

575.5     (d)    revised—--- 36623 

(d)(3)   table  corrected 37i»i 

870.10     (b)  introductory  text  and 

(c)(2)    revised 30276 

Chapter  X — National  Mediation 
'  Board 
1203.2    Revised  30053 

Chapter  XIV — Equa!  Employment 
Opportunity  Commission 

1601.11    Revised  30798 

1601.13  (d)(2)(iU)  and  (d)(2) 
(iv)  redesignated  as  (d)(2) 
(iv)  and  (d)  (2)  (v) ;  new  (d) 

(2)  (ill)   added 50429 

1601.16    Revised  30798 

1601.20     Revised   30799 

1601.74    Revised 39776 

1607    Revised 38295,  38312 

1610.15     (a)  revised 40223 
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Page 
1613.201—1613.235     Redesignated 

from  5  CFR  713.201—713.235; 

nomenclature    changes 60901 

1613.232     Revised 60901 

1613.241—1613.283    Redesignated 

from  5  CFR  713.241— 713.283: 

nomenclature    changes 60901 

1613.301—1613.302     (Subpart    C)    , 

Redesignated    from    5    CFR 

713.301—713.302  (Subpart  O  ; 

I         nomenclature  changes 00901 

1613.501—1613.521     (Subpart   E) 

Redesignated    from    5    cm  ' 
I         713.501— 713.521  (Subpart  E);    i 

nomenclature    changes 60901 

1613.501     (b)(4)     revised 60901 

1613.512     Revised 60901 

1613.601—1613.643      (Subpart    F) 

Redesignated    from    5    CFR 
I         713.601—713.643  (Subpart  F)  ; 

nomenclature    changes 60901 

1613.601     (d)     revised 60901 

1613.701—1613.710     (Subpart  (G) 

Redesignated    from    5     CFR 
I  713.701—713.710  (Subpart  G)  ; 

nomenclature   changes 60901 

Chapter  XVI — Automotive  Agreement 
I      Adjustment  Assistance  Board 

Chapter    removed 53426 

Chapter    XVII — Occupational    Safety 
and  Health  Administration,  Depart- 
I     ment  of  Labor 
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Page 


190?.4     Revised 

1904.7     Revised   

1910.19  (c)  revised 

(g)    added 

1910.20  (Subpart  C)  Added 

1910.20     (Subpart      C)      Repub- 
lished   

1910.23  (e)  (3)  introductory  text 
and  (v)  (d)   removed 

1910.24  (k)   removed 

1910.25  (b)(1)  (1)  revised 

(b)(1)  (ii).    (2)     through    (5). 

(c)(1),  (2)(i)(a),  (b). 
(d).  (17).  ih).  and  (i) 
(11).  (ill)  and  (iv). 
introductory  text,  (i), 
(b).  (c),  and  (d).  (iii)(b) 
through  (flr),  (iv)  (b)  and 
(c).  (V)  (b)  through  (.g),  (4) 
(i)(a)  through  (/).  (il) 
(b).  (iil)(b).  (c).  and  (d), 
(5)(U)  through  (vii),  (d) 
(l)(v)  through  (ix),  (d) 
(2)(xxl),  and  Tables  D-2 
through  D-5  removed 


40-145  O  -  79  .  6 


59839 
31329 
45809 
53007 
31020 

31330 

49744 
49744 
49744 


(c), 
(2) 
(3) 
(ii) 


49744 


1910.26  (a)  (1)  (1) ,  (U) ,  (iv) .  and 
(vi)  introductory  text,  (2)(v), 
(3)(i),  (ii),  (iv),  (vi),  (4) 
(ii)  through  (v),  (5)  (ii) 
through  (vi).  (b),  (c)(2)(i). 
(ii),  (iii),  and  Table  D-6  re- 
moved    49745 

1910.28      (i)(2)      removed;       (v) 

amended   49746 

1910.66     (c)(20)(ii),     (21)(i)(;i), 

(ii)  and  (iii)  removed 49746 

1910.68  (b)  (8)  (vi)  and  (c)  (7)  (i) 
(o)  removed;  (c)  (7)  (ill) 
amended  49746 

1910.94     (c)(5)(i)(b)     and     (iii) 

removed 49746 

1910.96  (b)(5),  (e)(1)  (ii),  (1)(1) 
(iii)  and  (iv),  (2)  (ii)  and 
(iii),  (o)(2).  and  (r)  re- 
moved      49746 

(r)  (4)  (ii)  correctly  removed 51759 

1910.103  Tables  H-2  and  H-4 
amended   49746 

1910.104  (b)  (3)  (xiv)  through 
(xvii)  removed;  (b)  (3)  (xviii) 
amended  49746 

1910.106     (b)  (1)  (i)  (e) ,      (ii)  (a) , 

(2)  (i),  (iii),  (vii)  (b)(3),  (c) 
(5),  (7)  introductory  text  and 
(:)  through  (iv) ,  (viii)  (a) , 
(b) ,  and  (c) ,  (5)  (vi)  (e) ,  (d) 
(5)(iv)(a)  through  (d),  (6) 
(ii)(a),  (e)(3)(iv)(c),  (f)(4) 
(ii),  (iii)  and  (V),  (g)  (1)  (U) 
(c),  (iv),  (h)(2),  (3)(ii)(c). 
and  Tables  H-5  through  9, 14, 
15,  and  20  removed;  (i)  (4) 
amended   49746 

(b)(2)  (viii)  (a)  and  (b)  cor- 
rectly removed;  (h)  (2)  (i) 
corrected   51759 

1910.109  (b)(1),  (c)(1)  (viii),  (2) 
(iii).    (4)  (iii),    (5)  (viii),    (d) 

(3)  (1)  and  (ii),  (e)(1)  (iii), 
(g)(5)(i)(c),  (li)(c),  (vii), 
(6)(ii),  (i)(2)(iii)(e),  and 
Table  H-21  amended 49747 

(a)  (5),  (9).  (11).  (20).  and 
(21).  (b)(2)  and  (3),  (c) 
(3)(vUi),  (d)  (l)(ii)  and 
(2)(ii)(b),  (e)(4)  (i),  (g) 
(2)(i),  (6)  (V).  (vi)  and 
(viii).  (h)(3)(i)  (a)  and 
(b),  (i)(l)(i)(e)  and  (U) 
(a),  (j)(3)(ii)  and  (4)(U) 
removed 49747 

1910.110  (b)(6)(ii),  (11)  (iii)  (i) 
and  (iv)(flf).  (g)(1).  and  (h) 
(6)(i)(a)    amended 49747 


90 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3  THROUGH   DECEMBER  29,   1978 


Title  29,  Chapter  XVII— Continued 

Page 
(a) (17)    and    (18),    (b) (6) (iv) 
and    (b)(15)(viii)(b).    (c) 
(5)(iv)    and    (ix)(c),    (d) 
(13)    (i)(b).    (ii)(a),    (iii) 
(b),     and     (15).     (e)(13) 
(iii)   and  (iv).  (f)(3).   (6) 
(i)  (b)  and  (d)  removed.--  49747 
1910.111     (a)(2)  (xiii)  and  (xiv). 
(b)(5)  (iii)     and     (iv),     (ID 
(Ui)  and  (iv).  (12)  (vi)  (/).  (d) 
(12)  (ii)   and  Table  H-35  re- 
moved;   (b)  (13)  (iii)   and  (c) 

(4)(ii)   amended 49748 

1910.134     (g)  (3)  (iii)  removed 49748 

1910.141—1910.149     (Subpart    J) 

Figure  J-8  correctly  removed-  51759 
1910.141  (b)(1)  (ii).  (iv)  and 
(vii).  (c)(1)  (iv).  (V).  (vi). 
(vii) .  (2)  (ii)  and  (iii) .  and 
(3).  (d)(2)(v).  (vi)  and  (vii) 
and  Table  J-2  removed;  (d) 
(2)(i)  amended 49748 

1910.143  Removed 49748 

1910.144  (a)(l)(i).  (2).  (4) 
through  (7),  and  (b)  re- 
moved    49748 

1910.145  (d)(1).  (e)(4).  (f)(1) 
(ii).  (4)(i).  (5)(i).  and  (6) 
amended  49749 

(d)(2)(ii).  (3),  (4)(ii),  (5),  (6) 
(U),  (7),  (8),  (9)  and  (11). 
(e)(1),  (3).  (5)  through 
(8),  (f)(7)  and  (8)(i). 
Tables  J-1  through  J-4.  and 
Figures  J-1  through  J-7, 
and  J-9  through  J-15  re- 
moved    49749 

1910.157  (a)  (5)  through  (8) . 
and  (c)(1)  (iii)  and  (v)  re- 
moved;   (c)(1)  (ii)    amended-  49749 

1910.158  (b)(2)(l),    (c)(1)    and 

(4)  removed 49749 


Page 


1910.159 
1910.160 
1910.176 
1910.178 
1910.181 


(b)  removed 49749 

(c)(1)  (iii)  removed—  49749 
(d)  removed 49749 

(q)(ll)  removed 49749 

(f)(2)(i)(fir)  and  (3) 
(iii)  (c)  removed 49750 

1910.213  (a)(3),  (s)(10)  and  (11) 
removed;  (m)  (2)  amended—  49750 

1910.214  Removed 49764 

1910.215  (c)  (2)  removed 49750 

1910.217  (a)(1),  (2)  and  (3)  re- 
moved;  (c)  (3)  (v)   revised—  49750 

1910.219  (b)(4),  (c)(5)(iv),  (d) 
(5).  (e)(2)(v),  (k)(3).  (m) 
(l)(iii)  and  (2)(i).  (ii)  and 
(iU),  (n),  (o)(l)(i)  introduc- 


tory text.  (b).  and  (c),  (U), 
(2)(ii).  (3)(li),  (iv)  and  (v). 
(p)(6)(l),  and  Tables  0-12 
and  0-13  removed;    (j),   (D 
(2).  (m)(2).  (o)  introductory 

text  and  (4)  amended 

(m)  (2)  (i)  and  (o)  (1)  corrected. 

1910.241     (c)    removed -- 

1910.243  (d)(2)  (i).  (ii).  <iii>. 
and  (3)(i)  amended;  (d)(3) 
(ii)  and  Table  P-1  removed— 
1910.252  (a)(5)(v)(b).  (7)  (iii) 
(d).(8).  (c)(5). (e)(3) (U)  re- 
moved; (a)  (4)  (iii)  (b).  (5) 
(vi)(d).  (6)  (iv)  (b)(1).  (vi) 
(a)m.  (7)(U)(c).  (b)(2)(iv) 
(b) .  (c)  (3)  (iii)  and  (f )  (1)  (v) 

(b)  amended 

1910.261     (d)  (4)  (iv)      amended; 

(k)(23)  removed 

1910.263  (a)(2).  (b). (c)(1),  (4), 
(6).  and  (7).  (d)(l)(i)(a) 
and  (c).  (ii)  through  (viii). 
(d)  (2)  (iii) .  (3)  (i) .  (ii) .  (iii) . 
(iv).  and  (viU).  (4).  (5).  (6) 
(i) ,  (iii) ,  and  (v) .  (7)  (i)  and 
(U),  (8)(ii)  and  (iii).  (9) 
(i).  (ii).  (iv).  (V).  and  (vi), 

and  (10)  removed 

(e)(l)(ii).  (v)(c).  (vi).  (vii). 
(ix).  and  (xi)  through 
(xvii).  (2)(U)  and  (v).  (f) 
(1).  (2).  (4).  (5).  and  (6). 
(g)(4)  through  (6)  re- 
moved; (e)(2)(i)  revised-- 
(i)(6)(i)  and  (iv).  (8).  (9), 
(10).  (11)  (ii).  (14)  (i).  (15) 
(i).  (iii).  and  (iv).  (16) 
through  (19),  (20) (i),  (21). 
and  (23)  (U)  and  (iii)  re- 
moved   

(j)(l)(i).    (ii),    (vl).    (vU)(o), 

(b)  and  (d).  (j)(2)(i).  (ii), 
and  (iv)  through  (vii).  (k) 
(4),  (7),  (8).  (10).  (11). 
(12)  (ii)  through  (vi).  (14). 
(15),  and  (16)  removed— 

(I)(l)(i)  through  (vi).  (2).  (3) 
(11).  (4)  through  (7).  (8) 
(i)  and  (U).  (9)(iv)(b).  (v) 

(c)  and  id),  (ix).  (x).  (xi) 
(a),  (b).  and  (c),  (xii), 
(xiii),  (11)  (Ui)  through 
(vii),  (12),  (13),  (14),  (15) 
(i),  (ii)  and  (iv)  and  (16) 
removed 

(d)  (6)  (iv)  correctly  removed-. 
(l)(9)(xi)(a)       correctly      re- 
moved   


49750 
51760 
49750 


49750 


49751 
49751 


49765 


49765 


49765 


49766 


49766 
51760 

51760 
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Page 

1910.264  (a)  (1),  (2),  and  (4) 
through  (21),  (c)(l)(i),  (U) 
(a),  (iii),  (Iv),  (2)  (i),  (ii), 
(iii)  (a).  (iv)(a),  (iv)(b)(J). 
(3)(i),  (ii),  (4)(i),  (ii),  and 
(iv)   removed 49767 

(d)(1)  (i),  (ii),  and  (iv),  (2) 
(i)(b),  (U),  (iii),  and  (iv), 
(e),  and  (f)  removed 49767 

(c)(2)(iv)(o)(2),  (c)(3)(ii) 
I  (d) ,  and  (a)  (3)  correctly  re- 
moved    51760 

1910.265  (c)  (7)  and  (20)  (iv)  re- 
moved    49751 

1910.265  (c)  (7)  correctly  rein- 
stated     51760 

1910.266  (d)(2)(ii),      (e)(1)  (ii), 

and  (e)(9)  removed 49751 

1910.268     (f)  (3),  (g)  (2)  (il)  (b)  (4) 

and  (c)  removed 49751 

1910.308  (c)(1)  amended 49751 

1910.309  (c)  confirmed 47184 

1910.1000     Table  Z-1  amended—  45809 

Table  Z-2  amended 53007 

Tables  Z-1,  Z-2,  and  Z-3  cor- 
rected    57602 

1910.1003  (d)(1)  removed 49751 

1910.1004  (d)(1)  removed 49751 

1910.1006  (d)(1)   removed 49751 

1910.1007  (d)(1)   removed 49751 

1910.1008  (d)(1)  correctly  re- 
moved    49751,51760 

1910.1009  (d)(1)   removed 49751 

1910.1010  (d)(1)   removed 49751 

1910.1011  (d)(1)    removed 49751 

1910.1012  (d)(1)   removed 49751 

1910.1013  (d)(1)   removed 49751 

1910.1014  (d)(1)  removed 49751 

1910.1015  (d)(1)   removed 49751 

1910.1016  (d)(1)   removed 49751 

1910.1017  (e)  (2)  and  (m)  (2)  (ii) 
removed    49751 

1910.1025     Added 53007 

Preamble    attachments 54354 

1910.1043    (f)(l)(iv).(2)(iv).(h) 
(3)(i),  Appendixes  A  and  D 

corrected 35035 

Effective    date    siispended    In 

part 39087 

(h)(2)  (iii)    corrected 56893 

1910.1045  Revised 45809 

1910.1046  (j)   revised;  Appendix 
I      A  and  D  corrected;  Appendix 
I      B-I,    B-m,    and    B-IV    re- 
moved;   Appendix    B-n    re- 
designated as  Appendix  B-I; 

new  Appendix  B-n  added.  __  35036 

(e)  (2)  (iii)    corrected 56894 

1910.1500    Corrected  57603 

1926.400     (h)  confirmed 47184 


Page 
1928.113     (j)    revised;    Appendix 
A  corrected;  Appendix  B-I  re- 
moved; Appendix  B-II  redes- 
ignated   as    Appendix    B-I; 

new  Appendix  B-II  added 35036 

1952.107     Amended   36624 

1952.300—1952.304     (Subpart    X) 

Removed    51390 

1952.344  (e)  correctly  desig- 
nated     34463 

1953.2     (e)  amended 51761 

1953.4    Nomenclature  change 51761 

1953.10  (b)   amended 51761 

1953.11  Nomenclature  change...  51761 

1953.22  Nomenclature  change...  51761 

1953.23  Nomenclature      change; 

(a)  (1)    revised 51761 

1953.31     Nomenclature      change; 

(a)    revised 51761 

1953.41     Nomenclature  change 51761 

1953.50  Nomenclature  change 51761 

1953.51  Nomenclature  change...  51761 
1956.40—1956.43     (Subpart         E) 

Added 51390 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2509.78-1     Added   58565 

2520  Clarification;  table  of  con- 
tents republished 35042 

2520.104b-10     (a)     revised;     (e) 

added 41206 

2520.104b-ll    (a)    amended;    (d) 

added 41208 

2560.502-1     Added   50175 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2610    Appendix  B  amended 55241 

Technical  correction 56894 

Chapter  XXVII — Federal  Mine  Safety 

and  Health  Review  Commission 
2700.57    Revised   46531 

Title  29 — Proposed  Rules: 

66 - 63771 

97    .- .-  29098 

800 38029 

850 58148 

860 43264,  58148,  58154 

1202    62032 

1206 49016,  54267 

1404 52500,  63468 

1601  39831 

1602 31958,  32280 

1910  --  31371,  54955,  56907,  56909,  56910, 
60048 

1956  32824 

2200 36854,  46047.  63774 
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Title  29 Proposed  Rules — Continued 

PftKO 

2201         36864.  46047.  53r74 

2520  '"-'  -  -  -    38032,54268,60966 

2530      ^^^^ 

2610  '"      31043,46868 

2700  '50712,  53045,  56682,  57923,  58097 

2701    - 63470 


16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

31 

32 


Authority 
Authority 
Authority 
Authority 
Authority 
Authority 
Authority 
Authority 
Authority 


Authority 
Authority 
Authority 
Authority 
Authority 


TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor 

I  Authority  citation  revised 43458 

II  Authority  citation  revised.  __  43458 
11.3  (11)  correctly  designated—  43458 
15    Authority  citation  revised—  43458 

citation  revised—  43458 
citation  revised—  43458 
citation  revised—  43458 
citation  revised—  43458 
citation  revised—  43458 
citation  revised—  43458 
citation  revised—  43458 
citation  revised.—  43458 
citation  revised—  43458 
Authority  citation  revised...  43458 
Authority  citation  revised...  43458 
citation  revised-.-  43458 
citation  revised—  43458 
citation  revised—  43458 
citation  revised..-  43458 
citation    revised; 
nomenclature  change  cor- 
rection   43458 

Authority  citation  revised.—  43458 
Authority  citation  revised...  43458 
Authority    citation    revised; 
nomenclature  change  correc- 
tion   «458 

40—44     (Subchapter  G)  Heading 

added  2950? 

40  Added  .— 29509 

41  Added 29512 

Effective  date  postponed.  39988,  51762 

43  Added 2951« 

44  Added 29518 

44.16     (1)   corrected 35687 

44.50     (b)  (10)    corrected 35687 

48     (Subchapter    H    and    Part) 

Added  *^'*59 

50    Authority  citation  revised.—  43458 

55  Authority  citation  revised—  43458 

55.2     Amended 54066 

55.5-1     (b)  revised 54066 

55.5-6    Added 54066 

55.5-10     Added   54066 

55.24    Removed -rz—  ^oaII 

56  Authority  citation  revised—  43458 
56.2    Amended 54066 


33 
35 
36 


Page 

56.5-1     (b)  revised 54066 

55.5-6  Added 54066 

56.5-10     Added  54066 

56.24    Removed 28oio 

57    Authority    citation    revised; 
nomenclature  change  correc- 

57.2    Amended 54067 

57.5-1     (b)  revised 54067 

57.5-6     Added   54067 

57.5-16     Added   54067 

57.5-40    (b)  removed 43458 

57.21-95     Nomenclature     change 

correction lot^o 

57.24  Removed oqki« 

57.25  Removed 29518 

70    Authority    citation    revised; 

nomenclature  change  correc- 

llQH 43458 

Technical  correction 50678 

70.500    (a)  revised:  (f)  added—  40761 

70.503  Heading  amended 40761 

70.504  Heading    amended;    no- 
menclature change 40761 

70.504-1     Nomenclature  change—  40761 
70.504-2    Nomenclature  change—  40761 

70.505  Revised fO^^J 

70.506  Revised fO^oi 

(d)(3)  (11)  revised 50878 

70.507  Heading  amended;  no- 
menclature change 40762 

70.508  Heading  amended;  no- 
menclature change 40762 

70.509  Heading  and  (b) 
amended;  nomenclature 
change 40762 

70  510    Nomenclature  change 40762 

70.511    Added —  40762 

71  Authority  citation  revised—  43458 

71.302  Heading  amended;  no- 
menclature  change 40764 

Technical   correction 50678 

71.303  Heading  amended;  no- 
menclature change 40764 

Technical   correction 50678 

71.304  Heading  and  (b) 
amended;  nomenclature 
change «JM 

Technical   correction 5067B 

71.305  Nomenclature  change *°^^\ 

Technical    correction 50678 

74  Authority  citation  revised..-  43458 

75  Authority  citation  revised...  43458 
75.1714    Revised 54246 

(b>  corrected ^„^e 

75.1714-1  Revised 54246 

75.1714-2  Revised 54246 

75.1714-3     Added   54246 

75.1719-1     (f)  correctly  amended.  43458 
77    Authority  citation  revised—  43458 
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Page 

81  Removed  29510 

82  Removed    29513 

Effective  date  postponed 39988 

90    Authority  citation  revised—  43458 
90.40  (Subpart  E)     Heading  cor- 
rected    43458 

Chapter  II — Geological  Survey,  De- 
partment of  the  Interior 

211.1  (a)   revised;    (g)   and   (h) 
added 37186 

211.2  Revised 37186 

211.3  Revised 37187 

211.4  (a),  (d),  (e),  and  (f)  re- 
vised    37188 

211.5  Revised 37189 

211.10  (a),  (c)(6)(xli)   and  (7) 
(vi) .  and  (d)  revised;  (f )  and 

(g)  added 37189 

211.11  Revised 37190 

211.12  (a)  and  (d)  revised 37191 

211.13  Revised 37191 

211.21     (a)  and  (c)  revised 37191 

211.30  Revised 37191 

211.31  (c)    revised 37191 

211.36    Revised 37191 

211.40  Revised 37191 

211.41  (a),  (c),  and  (d)  revised-  37194 

211.62    Revised 37194 

211.70     Revised 37195 

211.72  Revised 37195 

211.73  Revised 37196 

211.74  Removed 37196 

211.75  Revised 37196 

(c)(3)    revised 49009 

211.78    Added  37196 

250.34    Temporary  suspension  in 

part 50903 

250.34-1     Temporary    suspension 

in  part 50903 

250.34-2    Temporary    suspension 

in  part 50903 

250.34-3    Temporary    suspension 

in  part 50903 

250.34-4     Temporary    suspension 

in  part 50903 

Chapter  III — Board  of  Surface  Mining 
and  Reclamation  Appeals,  Depart- 
ment of  the  Interior 

Chapter  heading  revised 41973 

301  Revised 41974 

302  Removed 41974 

Chapter  VI — Bureau  of  Mines,  De- 
partment of  the  Interior 

610    Removed 35477 

Technical  correction 43459 


Chapter  VII — Office  of  Surface  Mining, 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

"^  Page 

837    Redesignated  as  870 49940 

870—888  (Subchapter  R)     Added.  49932 

870    Redesignated  from  837 49940 

872     Added 49940 

874     Added 49942 

877     Added 49943 

879     Added 49944 

882     Added 49947 

884    Added 49947 

886     Added  • 49949 

888    Added 49951 

890     Added 38559 

Title  30 — Proposed  Rules: 

11  29339,  47212 

45  50716 

46   53774 

48    30990,   34504 

55 40766,  43475,  47213 

56 40766,  43475,  47213 

57 40766.  43475,  47213 

70  -.      29339 

71  __    ..      29339 

75    29339 

90    29339 

250    60612 

700—837    (Ch.   VII) 31954,   36114 

700—890  (Ch.  VII) 41662. 

42018,  42282,  42768,  45886.  50407 
715     38035,  46048,  50472,  50921,  52734.  56425 

717  52734 

730    29012 

735    29012 

781    29012 

820    29012 

822    29012 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

1.1—1.6    (Subpart  A)     Appendix 

B  amended 42249 

Appendix  F  amended 60274 

1.20 — 1.36  (Subpart  C)     Appendix 

B  amended 42249 

2    Revised 60448 

Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

51.53     (b)    revised 40223 

51.58     (a)  revised 31927 

51.67     (a)    revised 31928 

51    Appendix  A  added 38295.  40223 

128.15  Revised    50175 

128.16  Revised  50175 
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Page 

128.16a    Added    50175 

128.16b     Added    50176 

128.16C     Added 50176 

129    Revised ^^'»'^'' 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

203.3     (a)  amended 4''506 

203.11     (a),  (b),  and  (c)  amend- 

g^  _      _ 4750O 

203.15  "(d)79)' revised;  (f)  added.  47506 

203.18    Revised  *^=°° 

214.9     Revised  «'»"° 

223.3     (a)  amended »»"«>« 

223.11     (b)    amended;    (b)    foot- 

note  removed 39089 

226.7     Revised -— ^J^"° 

245.3     <a)  and  (b)  revised JL 

317.5     (e)  revised ^H^^ 

321.5     (e)  revised 47507 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

500.565    Revised SJ^co 

515.322    Revised -— --  517W 

515.563    Heading  and  (a)  revised-  51763 

Chapter  VI— Bureau  of  Engraving 
and  Printing,  Department  of  the 
Treasury  < 

605    Revised   43459 

Title  31 — Proposed  Rules: 

10                                —   29969.  34161.  38045 
lo   gg^jg 

M'i ■■ 63021 

III ::::::::::::::::: -—  ^023 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 

Defense 
1-39     (Subchapter    A)     Amend- 
ments   to    1976    ASPR    CFR 

volumes  ooloo 

42    Revised 39988 

44    Removed 36245 

49    Removed 36245 

51     Added 58083 

56  Removed 36245 

57  Removed 36245 

63  Removed 36245 

64  Removed 3W45 

71  Removed 36245 

72  Removed 36245 


83    Removed 

84 

86 

93 

95 

96 

120 

123 


36245 

^mo^eS :::::: 1«2« 

Removed ag" 

Removed 36245 

Removed  36245 

Removed 36245 

Removed 36245 

Removed 36245 

125    Removed 36245 

136    Removed 36245 

139    Removed 36245 

142    Removed 36245 

158    Removed ^»^« 

173    Removed 36245 

178    Removed 36245 

207     Added 57874 

210    Removed 3W45 

212  Added 58084 

213  Removed 36245 

235    Removed 3W45 

240  Removed 36;« 

241  Removed -7-"r--"  ^^^** 

242b.7     (a)  (7)  (ill)     and     (b)(3) 

revised;    (a)  (7)  (iv)    and   (b) 

(4)    added 46531 

250    Removed ^oZ4d 

254    Removed 36245 

265  Removed 3W45 

266  Removed 36245 

267  Removed ^»*" 

280    Removed 3°^*^ 

292a    Revised |^"" 

294     Removed 36245 

357  Added 32755 

358  Added 32757 

359  Added 32759 

360  Added 56895 

361  Added 52228 

362  Added 52231 

363  Added 57875 

Chapter  V — Department  of  the  Army 

505.9    Amended  38823 

552.25     Added 4^972 

552.50-552.74  Sections  and  un- 
designated center  heading  re- 
moved 59060 

553    Techncal  correction 35922 

553.15a    Added --"y^"^"  r«SJ? 

553  22     (b)  amended;  (h)  added-  566bi 
581.2     (d)(2)(li).  (i)(l)(il).  <5). 
(6) ,  and  Appendixes  B.  C,  and 

D  amended *0*»8 

641.4     (a)  revised JJJJ* 

641.63     (c)  revised 41974 

641.104     (c)  (5)  revised 419'^5 

641.252     (a)  revised *19'^5 

643     Added 29748 
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Chapter  VI — Department  of  the  Navy 

Page 

706.2  Tables  amended 29942, 

33709.  36070. 49536,  49537 

706.3  Table  amended 33710.  49536 

751.3     (b)(2)    and    (1)    correctly 

designated 33241 

751.21     (g)    correctly  designated-  33241 

Chapter  VII — Department  of  the  Air 
Force 


811    Revised 

.  33241 

811a    Revised   

818a    Revised   

822     Added   



33907 
58088 
37687 

832.1—832.9     (Subpart    A) 
vised 

Re- 

51764 

832.3     (c)   introductory  text 
rected  -_ 

cor- 

59486 

832.40—832.46     (Subpart  D)  Add- 
ed         . 

51765 

837    Revised   

Technical  correction 

862     Added    -     _. 



35478 
42249 
54625 

875    Revised  

885    Revised   

887  Revised   

888  Revised  

889  Revised  

902    Revised _ 



36924 
35687 
38386 
36071 
38388 
39089 

931    Revised . 

39101 

950    Revised 

952  Revised   

953  Revised  

Chapter        XII — Defense 
Agency 

1288    Revised 

32411 

33908 

33912 

Logistics 

40806 

Chapter  XIV — ^The  Renegotiation 
Board 

1466.1  (c)  (1)  amended 35280 

1466.2  Amended   35280 

Chapter  XVIII — Defense  Civil  Pre- 
paredness Agency,  Department  of 
Defense 

1804    Added 39777 

Chapter  XX — Interagency   Classifica- 
tion Review  Committee 

Chapter  XX  Directive  No.  1  added  46280 

Title  32 — Proposed  Rules: 

1—359  (Ch.  I) -  47480,52032 

44  _- 38430 

45    30828 

47  40884 

505    59852 


542    58832 

552 33749,  59328 

553 30075.  35069.  35960 

562    59519 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

134    Amended  31132 

151     Removed   59378 

Tide  32 A — Proposed  Rules: 

1901    28818 

1902    28818 

1903    28818 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01-40    Revised 43298 

1.07-1—1.07-95     Revised 54186 

1.07-15     (b)  (2)    revised 43298 

3.40-25    Heading    and    (a)     re- 
vised    40224 

6.10-3    Removed 53427 

6.12-1     Revised    53427 

25.703     (a)(2)    added 36930 

110.84b     Correctly  added.-  35480,56040 

110.224  (a)(6)  and  (10)  revised-  60458 
117.130     (a)(5)    revised 57250 

117.225  (f)(9)  added 41032 

117.245     (h)  (25-a)    added 44511 

117.350    Revised 41390 

117.365     Heading  revised 30054 

117.370     Heading  revised 30054 

117.404    Added  39778 

117.409    Added  41389 

117.432  Heading  revised 30054 

117.433  Heading  revised 30054 

117.433a     Heading  revised 30054 

117.434  Removed 44511 

117.435  Heading  revised 30054 

117.436  Heading  revised 30054 

117.438a    Heading  revised 30054 

117.438c    Heading  revised 30054 

117.440    Heading  revised 30054 

117.440a    Heading  revised 30034 

117.442a    Heading  revised 30054 

117.443    Heading  revised 30054 

117.445  Heading  revised 30054 

117.446  Heading  revised 30054 

117.446a    Heading  revised 30054 
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Title  33,  Chapter 


117.446b 

117.446e 

117.446f 

117.446g 

117.447 

117.447a 

117.462 

117.464 

117.466 

117.554 

117.643 

117.644a 


I — Continued 

Page 

Heading  revised 30054 

Heading  revised 30054 

Heading  revised 30054 

Heading  revised 30054 

Heading  revised 30054 

Heading  revised 30054 

Heading  revised 30054 

Removed 54928 

Heading  revised „„%t 

Added    52236 

(a)  revised 32412 

(a)  revised 44510 


revised -  41390 

53427 


125.17 

127.359 

127.360 

127.361 

127.362 

127.363 

127.1302 

127.1303 

127.1304 


117.700     (h)  (2) 
121    Removed- 

125.09     (b)  revised °i*^' 

(b)  revised ad4z« 

Added  (temporary) 29,558 

Added  (temporary) 37<589 

Added  (temporary) 42748 

Added   57877 

Added    57877 

Added  (temporary) 32412 

Added  (temporary) 32413 

Added  (temporary) 32413 

146.01-20     (c)  revised 43298 

161.101— 161.189  (Subparts)    Ap- 

pendix  A  amended 39995. 40225 

162.70     Removed 60458 

162.240     (d)     revised 604&B 

164.37    Added 32112 

165.110    Added  (temporary) 534^8 

165.202     Added    (temporary) 59487 

165.302     Added   46532 

165.1101    Added  4274» 

183.110    Revised;    compliance  8- 

i_fjQ     _        56858 

183.112     Added;     compliance     8- 

j^_fyg       56859 

183.114    Added;     compliance     8- 

j_'TQ  56859 

183.222    Revised;    compliance  8- 

iTQ       _        56859 

183.322    Revised;    compliance   8- 

i_i7Q        _  _   56859 

183.335    Table  5  added;   compli- 

ance    8-1-79 56859 

183.401     (b)  amended 36441 

183.501     (b)  amended 36440 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

204.303     (c)  (9)  revised 49305 

207.164b    Revised 44840 

207.188    Revised 3""JJ 

208.11     Revised *'"* 

222.4     Added   35481 

223     Added 52236 

239     Added *7*^0 


Page 

Revised 30223 

Revised    30229 

Revised!::::: 30231 

Revised  _ — 3023? 

Revised 30239 

Revised 30243 

Revised 30246 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation 

Heading  revised 30539 

Revised 30od» 

(c)  revisedl  (d)  added 30539 

(c)  amended 30539 

3Z— Proposed  Rules: 

80 30266 

?X  " 39946 


290 
291 
292 
293 
294 
295 
393 


403 
403.1 
403.2 
403.3 

Title 


90 


56058 


no    44550 

117    

38435.     41412.     41413,     44551 
53472.  54957.  56059.  57305 

124 

126 32440, 


34362,  39832, 


30256 
59521 
38434. 
51648. 

43330 
43330 

60614 


iM ::::::::i::::::i:::  36486 

"" "■'       56840.58833 


130 
131 


146 ::: *^^}„ 

150 — 

161  

162  

165  -- 

175 32606, 


56840,  58833 

49318.  60000 

48982.  49318.  60000 

...  32440,  43330 

59524 

60614 

45399.  49440.  49469 


183 32606,41056 

4  AA « -_- • 

207 :::::: 31164 

209  


43006,53470,60850 
36283 

31955,  53045 
34162, 54269 


TITLE  35 — PANAMA  CANAL 


Title  35 — Proposed  Rules: 
10    


68394 


TITLE  36— PARKS,  FORESTS,  AND 

PUBLIC  PROPERTY 
Chapter  I— National  Park  Service,  De- 
partment of  the  Interior 

1.2     (g)  Amended 60254 

7.7     (g)  and  (h)  added 46850 

7.22     (j)    added 35482 

7.87     Added    60254 

9     Heading  revised »'»^'' 

9  1—9.18    Existing  text  designated 

as  subpart  A -v^Li""  Villi 

9  30— 9.52  (Subparts)     Added—  578^5 
9.60—9.99  (Subpart  C)     Headmg 

added  -sr"-^--2-  ^^® 

9.100—9.139  (Subpart  D)     Head- 

ing   added 57825 
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Chapter  II — Forest  Service,  Depart- 
ment of  Agriculture 

Page 

211.101— 211.119  (Subpart  C)    Re- 
moved   31005 

214    Revised 40999 

223.3     Revised 38008 

261.1  (a)(4)  revised 32136 

261.58     (z)  added 32136 

261.78    Added  42749 

262.2  (f)  amended 36245 

Chapter  IX — Pennsylvania  Avenue 
Development  Corporation 

904  Added;  final 57877 

905  Added;   interim 48633 

Added;  final 60902 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Department 
of  the  Interior 

Chapter  established 40808 

1207     Added;    interim 40809 

Added;  final 57250 

Title  36— Proposed  Rules: 

7 30313,  35070 

21   35071 

28   41414 

219    39046,54958,58593 

222    58387 

223    — 46323 

231    58387 

800    50651.55417 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark  Of- 
fice, Department  of  Commerce 

1.217     (a)    designation  removed; 

(1)   corrected 57886 

2.1    Revised 35483 

2.6     (g)    added 35483 

2.101     (c)    added 35483 

2.162     (d)    revised 35483 

4.1  Revised   55396 

4.1a    Revised  55397 

4.2  Revised  55397 

4.5  Revised  55397 

4.6  Revised  55397 

4.7  Revised  55398 

4.8  Revised  55398 

4.9  Revised  55398 

4.10  Revised   55398 

4.11  Revised   55399 

4.13  Revised   55399 

4.14  Revised  55399 


Page 

4.15  Revised  55399 

4.16  Revised  55400 

4.17  Revised  55400 

4.18  Revised  55401 

4.21  Revised   55401 

4.22  Revised    55401 

4.23  Revised   55402 

Chapter  II — Copyright  OHice,  Library 
of  Congress 

201.4     Revised 35044 

201.16     (b)(1)  (ii)     revised;     (b) 
(2)  (i)  and  (d)  amended;  (c) 
(4),  (f)  and  (g)  added-  37453,  50679 
(b)(6)    added 59379 

201.18  Revised 44517 

Hearing    54247 

Comment  time  extended 57253 

201.19  Revised 44519 

Hearing    54247 

Comment  time  extended 57252 

202.19  (d)(2)(ii)   revised 31133 

Revised  — 41979 

202.20  (b)^2)ai')    revised: :  31133 

Revised   41981 

202.21  Revised 41983 

Chapter    III — Copyright    Royalty    Tri- 
bunal 

301     Added 53719 

302.9    Added   40225 

303    Added 40500 

305    Added 40501 

Title  37 — Proposed  Rules: 

1    55417.59401,60176 

3    55417 

301 - 49318,  60473 

302 32825,  32826 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

2.1    Revised 39365 

3.307     (c)  revised 45347 

3.358     (c)(3)  revised 51015 

3.370  (b)  revised 45347 

3.371  (a)  and  (c)  revised 45347 

3.374  (d)    removed 45348 

3.375  (a)  revised 45348 

3.378    Revised 45348 

4.17  Revised 45348 

4.17a  Undesignated  sentence  fol- 
lowing (b)  removed 45349 

4.18  Amended 45349 

4.19  Amended 45349 

4.53    Revised 45349 
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CHANGES  JULY  3 
Title  38,  Chapter  I— Continued 


THROUGH   DECEMBER  29,   1978 


Page 


Amended    f3f 

(b)  revised — «"*» 

(c)  and  (d)  amended 45349 

Removed «349 

(a)  amended ^"*» 

Amended 45349 

Amended 45349 

Amended;    footnote    4    re 

vised 

4.76    Revised 

Added   45352 

Revised ll^H 

Amended «3|4 

Revised 45da4 

Amended 45354 

Amended ititl 

Amended *"?* 

Revised 45358 

4.86a    Amended    -—  *^^°° 

4  87    Tables  IV   and  V   redesig- 
nated as  tables  VI  and  VII  and 


4.54 

4.55 

4.56 

4.60 

4.63 

4.71 

4.71a 

4.73 


4.76a 

4.77 

4.78 

4.79 

4.83 

4.83a 

4.84a 

4.85 


45352 
45352 


revised 


45358 


4.87a    Amended 45361 

4.88  Amended *^^l\ 

4.88a    Amended *"»* 

4.89  Amended ^^^^J 

4.94    Removed «^^; 

4.97     Amended *»^°J 

4.104    Amended «dbi 

4.118     Amended *"°; 

4.124a    Amended «^^^ 

4.150     Amended *"o^ 

14.560     Revised j»jdo 

14.626—14.637    Undesignated  cen- 

ter  heading  revised 46535 

Revised 46&d& 

Revised 46535 


14.626 
14.627 
14.628 
14.629 
14.630 
14.631 
14.632 
14.633 
14.634 
14.635 
14.636 
14.637 


Revised 


46535 


Revised 46536 

Revised  46536 

Revised 46536 

Revised 46536 

Revised 46537 


Revised 
Revised 


46537 
46537 


Pagt 

21.145    (a)  revised  ----------:;  3^^®* 

21  201  Introductory  text,  (e) .  (i> 
(1)  (g)  introductory  text,  (1) 
and  (5).  (h)(1)  and  (3),  and 
(i)  introductory  text,  (2)  and 
(3)  introductory  texts,  (2)  (li) . 
and  (3)  (Iv)  through  (vii)  re-  ^^^^^ 

21.202     (a)' (3)'  revised 35285 

21.204     (b)(1)     through    (3)    re- 

vised  QKooK 

Revised 35283 

(a)  introductory  text  and 

revised 35286 

Revised  35286 

Revised  35288 

(f)   added 35286 

Heading  and  (a)  revised; 

added 35286 

Revised 35287 

Revised 35287 

Introductory  text  and  (b) 
revised 35287 


21.205 
21.206 

(3) 
21.207 
21.209 
21.222 
21.223 

(c) 
21.260 
21.261 
21.262 

(1) 
21.701 
21.1020 
21.1021 
21.1040 
(a) 
21.1041 
21.1042 
21.1045 
(d) 


Revised 46537 

Revised 46537 

14  638 — 14.660     Removed iboao 

17.55    Undesignated  center  head- 
ing and  part  added 57144 

21.41     Revised    35281 

Revised   35282 

Revised   35282 

(b)(1)  (i)   revised 35283 

(e)  and  (g)  revised 35283 

Revised  35283 

(c)  revised 35283 

(d)  and  (e)  added 35283 


21.42 

21.130 

21.131 

21.132 

21.133 

21.134 

21.138 


Revised 


35287 


(b)  revi'sed 35288 

Cross  reference  revised. _  35Z8B 
Introductory     text     and 

revised 35288 

(a)  and  (d)  revised 35288 

Revised 35289 

(a)(2)  and  (5).  (b),  and 

revised 35289 

(f)  revised --— --  52486 

21.3020—21.3333       (Subpart       C) 

Heading  revised ^»'='>'' 

21.3020    Introductory    text    and 

(b)  revised -— -  ^^^'^^ 

21  3021  (a)  (1)  (iii).  (2)  introduc- 
tory text,  (3)  introductory 
text  and  (i) .  (c)  and  (d)  re- 

yjsed   ao^»w 

21.3030    Revised  35290 

(a)  revised Jo^»" 

(d)    revised   35290 

(d)  introductory     text 

(e)  revised 35290 

Revised   35290 

Revised       35291 

(c)  revised ao^vi 

Introductory     text,     (a) 

(b)  revised 35291 

(b)(2),   (c)(1)    and  (3), 

(d)  revised otooo 

(a)  revised 3529^ 

(a)  and  (b)  revised 35292 

Introductory      text      re- 

35292 

and    (v) 


21.3031 
21.3040 
21.3041 

and 
21.3044 
21.3046 
21.3300 
21.3303 

and 
21.3304 

and 
21.3305 
21.3333 
21.4130 

vised  -. 
21.4135     (e) 


(g).    (s), 


revised;     (m)    removed;     (w) 
added  35292 
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Page 

21.4136  (a),  (c).  (d),  (f),  (h), 
and  (j)(2)  revised;  (k)  add- 
ed      35293 

21.4137  (a)   revised;    (g)  (4)    and 

(5)  and  (h)  added 35294 

21.4138  Revised   35295 

21.4145  (a)  revised 35295 

21.4146  Added    35296 

21.4153     (c)(3)     revised;     (c)(4) 

added  35296 

21.4200  (e)  revised;  (h)  through 

(m)    added 35296 

21.4201  Revised   35297 

21.4202  (c)    revised 35300 

21.4203  (b)(1)   and  (c)   revised; 

(d)    (3)   added 35300 

21.4205  (c)  (5)    added 35300 

21.4206  (a)  revised 35300 

21.4208  (a)  revised 35300 

21.4209  (a),  (b)(2),  and  (f)  re- 
vised; (b)(4)  through  (7) 
added   35300 

21.4233     (a)  (1)     amended 35301 

21.4235  (a)(1)  revised;  (j)  add- 
ed    35301 

21.4236  (c)  and  (d)  revised 35301 

21.4251  (a)  and  (f)  revised 35301 

21.4252  (e),  (f)(1),  and  (h)  re- 
vised;  (i)   and  (j)   added 35302 

21.4253  (d)  revised 35302 

21.4256     Revised    35303 

21.4266     Added 35303 

21.4270  Revised   35304 

21.4271  (c)   revised 35307 

21.4272  (a),  (b).  and  (f)(1)  re- 
vised     35307 

(b)(3)  revised 49982 

21.4277     (a)  revised 35307 

21.4279  (a)(4)  added;  (b)  re- 
vised     35308 

21.4280  (a)(1)  and  (2).  (b)  and 

(c)  revised 35308 

21.4503  (b)(2).  (3).  and  (4)  re- 
vised      35308 

21.4504  (b)  revised 35309 

21.4505  (b)  revised 35309 

36.4202     (m)    revised 37197 

36.4212     (a)  introductory  text,  (2) 

and  (3)  revised 29001 

36.4301  (ii)  revised 60459 

36.4302  (a),  (c),and  (i)  revised.  60459 

36.4303  (f)  and  (g)  revised;   (j) 

(4)    amended 60460 

36.4306  (a)  introductory  text  re- 
vised    60460 

36.4308     (g)  added 53728 

36.4311     (a)    revised 29001 

36.4340     (a)  revised 51016 

36.4342     (b)  revised 60460 

36.4351     Revised   51016 


Page 

36.4502  Revised  60460 

36.4503  (a)  revised 29001,60460 

36.4509     Revised  60460 

36.4519  (a)  revised 60461 

36.4520  (b)  and  (c)  revised 60461 

Title  38 — Proposed  Rules: 

1 57923 

2    54104 

3 28824,  34605,  40239,  55420 

4  28826 

17 38046 

21  37204, 

38046,  39832,  45399.  54104,  54666 
36 39150,  39833,  45400 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 


10.3  Amended;  incorporation  by 
reference 

111.3  PSM  amendments  de- 
scribed   

Technical  correction 

PSM  amendments  described 

39583,  39996,  40812,  45839, 
48637,  51017,  56224 

221.3  (c)   amended 

221.4  (c)  amended 

221.5  (a)  and  (c)  amended;  (d) 
revised  

(d)(1)  (vii)  through  (x)  redes- 
ignated as  (viii)  through 
(xi) ;  new  (d)  (1)  (vii) 
added  

221.6  (d)    revised 

222.5     (a)    (1)    and  (7)   and   (c) 

amended  

222.7  (d)  amended 

222.9     (a)(6)  amended 

223.1  (a)  and  (b)  amended;  (c) 
revised;  (d)  and  (e)  added. __ 

223.2  (a)  (4)  and  (c)  (3)  amend- 
ed; (b)  (1)  and  (2)  revised; 
(b)  (3)  and  (4)  redesignated 
as  (b)  (5)  and  (6);  new  (b) 
(3)  and  (4)  added 

224.1  (c)  introductory  text,  and 
(2)  introductory  text  and  (i) 
amended;  (a),  (c)(2)  (vii), 
(3),  and  (4)  revised;  (c)(2) 
(ix)    and    (X),    (6)    and    (7) 

added  

(c)  introductory  text  amended; 
(c)  (3)  and  (7)  removed; 
(c)  (4)  through  (6)  redes- 
ignated as  (c)  (3)  through 

(5) ;  (a)  revised 

(c)  (1)  amended 

(c)(5)(i)  and  (v)  (B) 


60906 

29944 
30055 
32294, 
45840, 

29117 
29117 

29117 


41984 
29117 

29117 
29117 
29117 

29117 


29117 


29118 


41984 
42250 
60275 
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Title  39,  Chapter  I — Continued 


Page 


224.3     (b)(1)  amended;  (b)   (2). 

(3).  and  (4)  revised 29118 

224.5  Removed;  new  224.5  redes- 
ignated  from  224.6——---  29119 

Redesignated  as  224.6;  new  224.5 

added  — '*1»84 

224.6  Redesignated  as  224.5;  new 
224.6  redesignated  from  224.7 
and  revised 29119 

Redesignated  as  224.7;  new  224.6 

redesignated  from  224.5—  41984 
224  7    Redesignated  as  224.6  and 
revised;    new    224.7    redesig- 

nated  from  224.8 29119 

Redesignated  as  224.8;  new  224.7 

redesignated  from  224.6—  41984 

224.8  Redesignated  as  224.7;  new 

224  8  redesignated  from  224.9-  29119 
Redesignated  as  224.9;  new  224.8 

redesignated  from  224.7—  41984 

224.9  Redesignated  as  224.8;  new 
224.9  redesignated  from 
224.10 29119 

Redesignated  as  224.10  new 
224.9  redesignated  from 
224.8 4198* 

224.10  Redesignated  as  224.9 29119 

Redesignated  from  224.9-—--  41984 

225.1     (c).  (d).  and  (e)  revised-  29119 

225.3  (b)(1)  (xiv)    added 29119 

225.4  (b)  (l)(xxlv)  and  (2)  (ix) 
amended   - 29n9 

225.5  (a)  amended „niio 

225.7     (b)(2)(ix)  amended 29119 

225  10     (b)(8)  revised 29119 

225.11  Heading  and  (a)  revised; 
(b)  introductory  text  amend- 
ed; (b)(7)  removed;  (b)  (8) 
and  (9)   redesignated  as   (b) 

(7)  and  (8) 29119 

232.6  (n)  (3)  amended;  (o)  and 
(p)  redesignated  as  (p)  and 
(q) ;    (h)    revised;    new    (o) 

added   38825 

257     Revised 53431 

257.9    Added   29120 

265.6     (d)(4)     amended;     (d)(5) 

(Iv)  added 42250 

266.9     (b)(4)      revised;      (b)(8) 

added 41391 

601 — 602  (Subchapter  H)  Head- 
ing revised 52250 

602    Added 42250 

955.1     (b)(2)     amended 60275 


Title   39 — Proposed  Rules: 


10 


224 

310 
320 
602 


Page 

29134 

60615 
60615 
29134 


TITLE  40— PROTECTION 
ENVIRONMENT 


OF 


Chapter  I— Environmental  Protection 

Agency  "~^ 

Authority  citation  revised—  39999 

Interim    procedures 590bu 

113     (d)  amended 39»»» 

(b)  revised 399»» 

Amended 40000 

(a)  (3)  revised 40000 

(d)  amended;  (e)  added-  40000 
(a)  revised;  (c)  amended—  40000 

(e)  (4)  (vlli)  revised 40000 

(a)  through  (d)  revised —  40000 
(d)  amended 40001 

(b)  (6)  and  (7)  and  (c)  re- 
vised;  (b)  (8)  added 40001 

2.214  Added  40001 

2.215  Added --—yz^rr  *°°°^ 

2.301  (a)(1).  (b)(1)  (U)  and  (ill), 
(b)  (2) .  (3) .  and  (5) ,  and  (g) 
(2),  (3)  and  (4)  amended;  (a) 
(5).  (b)(1)  (1).  (c).  and  (h) 

(2)  revised:  (d)  removed 4000Z 

(b)(1)  (1).   (c).   (h)(2)(U)    (A) 

and  (B)  corrected *^^^^ 

2.302  Heading,  (a)(1).  and  (c) 
revised;  (d)  removed 400O3 


2 

2. 

2.115 

2.116 

2.118 

2.120 

2.202 

2.204 

2.209 

2.211 

2.213 


56959 


2.303 
2.304 
2.305 
2.306 
2.307 
2.308 
2.309 
6.102 
6.106 
6.400 


40003 
40003 
40003 
40003 
40005 
40005 
40005 
49792 


lu""         .30679, 

'35951." 372057  3'8049,  39593.  42768. 
57924.  57925 


(c)  revised;  (d)  removed— 
(c)  revised;  (d)  removed- 
Revised  

Revised -— 

(c)  revised;  (f)  removed— 
(c)  revised;  (g)  removed— 

(c)  revised -- 

(a)  amended;  (j)  removed- 

(a)  (3)    revised «;i»^ 

Amended 49793 

6.500—6.514   (Subpart  E)     Head- 

tag   revised 49792 

6.500    Amended  -—-—----7^7  ^^^^"^ 
6.504     (a)(1)     removed;     (b)(3) 

amended 49793 

6.510    Introductory  text  amend- 

g^j 

6.512  (a)(4)(iv)  removed;  (a) 
mtroductory  text,  (b),  (c), 
(e).and  (g)  amended;  (f)  re- 

vised  49793 

6.514    Revised 


49793 


49793 


22     Added;    interim 34730 

33    Interim  regulations;  effective 

date  extended  to  2-1-79 47975 


DECEMBER   1978 
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Page 
35.400—35.425   (Subpart  B)     Re- 
vised    47134 

35.650—35.680     Added 47131 

35.702     (e)  amended 43425 

35.704    Revised 43425 

35.706-2     Added  43426 

35.710  (c)  redesignated  as  (c)  (1) ; 

(c)(1);  (c)(2)  added 43426 

35.714    Revised 43426 

35.722     (a)(3)   revised;    (b)    (11) 

through  (13)  added 43426 

35.726    Revised 43426 

35.730-2    Removed 43427 

35.738-2     Revised 43427 

35.738-4    Added 43427 

35.738-5     Added  43427 

35.738-6    Added  43427 

35.900—35.970  (Subpart  E)  Re- 
vised    44049 

35.910-9     Added   56200 

35.910-10     Added   56201 

35.1000—35.1050      (Subpart      F) 

Revised 42253 

50.12     Added 46258 

50    Appendix  G  added 46258 

51.1     (k)  revised;  (n)(ll)  added.  46269 

51.12     (e)(3)  added 46269 

51.17  Heading  revised;  (d)  add- 
ed   46269 

51.17b     Added    —  46269 

51.24    Petitions  for  review 31232 

(h)  (1)  and  (2)  and  (n)  (2)  cor- 

FGct^cd  40010 

51.80—51.88  (SubVart'E)'   Addedl  46270 

52.01     Petitions  for  review 31232 

52 .2 1    Petitions  for  review 31232 

Interpretation   58188 

52.60     Petitions  for  review 31232 

52.96    Petitions  for  review 31232 

52.120  (c)  (6)  through  (12).  (13). 
(14),  and  (15)  redesignated 
as  (c)  (7)  through  (13),  (15). 
(17),  and  (21):  (c)  (6),  (14), 
(16).  (19),  and  (20)  added—  33246 

(c)(26)    added 34132 

(c)  (20)  revised;  (c)  (24)  added-  34470 
(c)(18)   added 53034 

52.125  (f)  added;  (h)  redesig- 
nated as  (g) 33247 

(e)(3)  added 53034 

52.126  (c)  added 53035 

52.130  (e)  added 34132 

52.132  Removed 34471 

52.133  (b)  and  (c)  added 33247 

(a)  revised;  (d)  added 53035 

52.144     Petitions  for  review 31232 

52.181     Petitions  for  review 31232 

52.220     (c)(35)(xiv)(C)    and   (D) 

added   33915 


Page 
(c)(21)(viii)(B),   (x)(B),  and 
(xvii),    (24)(iv)(B),     (25)(i) 
(B)    and    (ii)(B),    and    (26) 

(xiiiXC)   added 33917 

(c)(37)(iv)(B)  and  (C)  added.  34464 
(c)(35)  (xii)     revised;     (c)  (37) 

(iii)  added 34466 

(c)  (41)   and  (42)  (iii)   added___  34468 

(c)(42)(ii)   added 34470 

(c)  (42)    added 35695 

(c)(39)  (vii)   added 36247 

(c)(35)(xvi)(B)    added 36249 

(c)(42)(iv)  added 36625 

(c)(35)  (xviiXC)  added 36627 

(c)(41)(ii)   added 38826 

(c)  (41)  (iii)  added 38827 

(c)(21)(xvill),  (28)  (xi),  (39) 
(11)  (C)  and  (D),  (ill)  (C) 
and  (D),  and  (39)  (vi) 
added;  introductory  texts 
of  (c)(39)    (U),   (ill),  and 

(Iv)    revised 40014 

(c)(41)(iv)    added 41033 

(c)(35)(xlii)(B),  (c)(41)(v), 
and  (c)(42)    (v)   and  (vi) 

added 41304 

(c)(39)(viU)    added 41036 

(c)  (42)  (viii)   added 41037 

(c)(39)(ix)    added 41038 

(c)(39)(x)  added 41040 

(c)  (41)  (vii)   added 47727 

<c)(42)(x)  added 51634 

(c)(42)xv)  added 51767 

(c)(44)(i)    added 51768 

(c)  (35)  (XV)  (C)  and  (D)  added.  51770 
(c)  (25)  (ii)  (C)     and     (42)  (xii) 

added 51772 

(c)(41)(ix)    added 51773 

(c)  (42)  (ix)    added 51774 

(c)  (41)  (Viii)    added 51775 

(c)  (35)  (xu)(D).    (41)  (vi),  and 

(42)  (Vii)  added 51777 

(c)  (26)  (xiii)  (D)  and  (41)  (xiii) 

added 51778 

(c)  (25)  (i)  (C)  and  (42)  (xi) 
added;  (c)  (26)  (vii)  (A)  re- 
vised    51780 

(c)(26)(xi)  (B)     and     (41)  (xi) 

added 51781 

(c)(31)(vi)(C;,  (32)(iv)(C), 
(36),  (39)(ii)(B).  (iii)(B), 

and  (iv)  (B)  added 52238 

(c)  (41)  (xii)     added 52703 

(c)(41)(x)   added 53037 

(c)(42)(xvii)     added 59064 

(c)(37)(i)(C),  (39)(vi)(B), 

(41)  (xiv),       (42)(xvi),      and 

(xviii)    added 59065 

(c)(42)(xix)    added 59488 

(c)(41)(xv)       and       (42) (xxi) 
added  59489 
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Title  40,  Chapter  I— Continued        ^^^^ 

(c)  (42)  (xiii)  and  (xiv)  added-  59490 
(c)(42)(xvi)  (B)  and(C) 

added   59491 

(c)(42)(xx)  added 59492 

52  224     (a)  (2)  (iii)  (B)  added 33915 

■(c)    added 34464 

{a)(2)(v)   added diWb 

(a)(2)(i)(B)   added 34468 

(a)(2)(iv)    added 35695 

(a)(2)(vi)    added 36249 


Page 


(a)  (2)  (iii)  (C) 
(a)  (2)  (ii)  (B) 
(a)(2)  (ii)(C) 
(a)(2)(U)(D) 
(a)(2)  (ii)  (E) 
(a)  (2)  (iii)  (D) 
(a)  (2)  (ii)  (F) 


added 36627 

added 41036 

added 41038 

added 41040 

added 51634 

added 51770 

added 53037 

52.226     (b)(1)  (ii)    added 34468 

52  228     (b)     added 35695 

(b)(1)   (ii)  through  iv)  added.  40014 

52.229     (b)(2)    added 40014 

52.231     (b)     added 34464 

(a)    revised 344oo 

52  233     (d)(2),     (8)  (i)      through 
(iii),  (g)(1)  (ii).  and  (ix)  (a) 

through  (c)  removed 52238 

52.234     (a)(l)(iv)   added 33915 

(e)(2)(U)  added 34468 

(a)(5)  and  (e)  added 35695 

(e)(2)    added 36247 

(e)  (2)  (iii)    added 36625 

(a)(l)(v)    added 36627 

(e)(1)  (V)  and  (4)  added 38826 

(e)(5)    added 38827 

(e)  (1)  (ii)  through  (iv)  added.  40014 

(e)(6)   added 41033 

(e)(2)(lv)    added 41034 

(e)(3)  added 41036 

(e)(3)(ii)  added 41038 

(e)(3)(iii)   added 41040 

(e)(8)    added 47727 

(e)(3)(iv)    added 51634 

(e)(9)   added 51767 

(e)  (2)  (viii)    added 51772 

(e)(2)(vi)    added 51773 

(e)  (2)  (V)  added 51776 

(e)(7)   added 51777 

(e)  (2)  (vii)     added 51781 

(a)  (3)  (V)  and  (e)  (3)  (v)  added.  53037 

(e)(9)(ii)   added 59064 

(e)  (6)  (iii)  and  (7)  (ii)  added.-  59065 

(e)(6)(ii)  added 59066 

(e)(9)  (iii)    added 59488 

(e)(5)(ii)   added 59489 

(e)(9)(iv)    added 59492 

52.236     (d)  added---- 34464 

(b)  introductory  text  and    (1) 
added   34467 

(b)(2)(iv)    added 34470 


(b)(3)    added 36247 

(b)(2)(v)  added 41037 

(f)   added 51634 

(e)   added 51770 

(b)(3)(v)     added lllLn 

(b)(3)  (iii)   added 51780 

(b)(3)(iv)    added 51781 

(e)(2)  and  (3)  added 52703 

(e)(4)   added 59490 

52  254     (a)  (3)  (iii)    added 52703 

52.269     (b)(2)    added 34470 

(d)   added 35695 

(b)(1)  (iii)    added 36625 

(b)  (3)  added 40014 

(b)(1) (iv)   added 41034 

(b)(4)(i)(B)  added ^^  So 

(b)(1)  (viii)   added 51772 

(b)(4)  added 51774 

(b)(1)  (vii)     added 51778 

(b)(1)  (V)  added 51780 

(b)  (1)  (vi)    added 51781 

(b)  (3)  (ii)  <B)    added 59490 

52  270     Petitions  for  review 31232 

52.271  (a)(l)(i)(B),  (ii)(B), 
(iv)(B)  and  (v)(B),  (2)  (iii) 
(B),  (iv)(B),  (v),  (vi).  (vii), 
(viii)  and  (ix).  (3)(i)(B),  (4) 
(i)(B),  (ii)(B),  (v)(B),  (vii) 
(B),  (x),  (xi).  (xii),  (6)(i) 
(B) ,  (7)  (ii)  (B)  and  (iii) .  and 

(8)  (i)  (B)    added 33917 

(a)(4)(iv)(B)   added 34468 

(a)(4)(vi)  (B)  added 36247 

(a)  (2)  (viii)  (B)  added 41036 

(a)  (2)  (ii)  (B)    added 41039 

(a)(4)(x)(B)    added 51773 

(a)(5)(i)(B)     added 51774 

(a)  (4)  (ii)  (C)    added 51780 

(a)  (2)  (vii)  (B)    added 53037 

52.272  (a)  (4)  added 40014 

(a)(l)(ii)     added 51634 

(a)(5)  added 51774 

(a)(1)  (iii)   added 53037 

52.273  <a)(4)(ii)   and  (b)  (3)  (U) 
added 33915 

(b)(3)(v)    added 34465 

(a)(6)(i)  added 34467 

(b)  (2)  (ii)    added 34468 

(a)(l)(i)(A)  revised;  (a)(l)(i) 

(B)  added 34470 

(b)(5)   added 35695 

(a)(3)(vi)    added 36247 

(a)  (8)   and   (b)  (7)   added 36249 

(a)  (4)  (iii)  and  (b)  (3)  (ui)  add- 

ed    36627 

(b)  (5)  (iii)  and  (6)  added 38826 

(b)(5)(il)  added 40014 

(a)(l)(v)  added 41036 

(a)(l)(iii)(B)  added 41039 

(a)(1) (ii)(B)   added 41040 
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Page 

(a)(l)(vi)    added 51634 

(a)(4)(lv)        and       (b)(3)(iv) 

added  51771 

(a)(3)(i)(B)  and  (C)  added— _  51772 

(a)  (3)  (vii)     added 51773 

(a)(3)(iv)(B)     added 51776 

(b)(1)  (u)  added 51777 

(a)  (3)  (ix)  and  (b)  (2)  (iv)  add- 
ed   51778 

(a)  (3)  (viii)      and      (b)(2)  (iii) 

added   51780 

(a)(3)(ii)(B)  and  (C)  added..  51781 
(a)(1) (viii),  (9)(i),  (b)(4)(ii), 

and  (9)(i)   added 52703 

(a)(1)  (vii)    added 53037 

(b)(5)(iv)    added 59490 

52.275  (b)(3)(U)    added 33915 

(a)(2)   added 34465 

(a)  introductory  text  and   (1) 
added   34467 

(b)(1)  (ii)     added 36247 

(b)(5)   added 36249 

(b)(3)  (iii)    added 36627 

(b)(2)  (iii)  added 41036 

(b)(2)(iv)    added 41039 

(b)(3)(i)(B)  added 51768 

(b)(3)(iv)    added 51771 

(b)(1)  (iii)   added 51774 

(b)(1)  (i)(B)   and  (C)   added..  51776 
(b)(2)(v)   added 53037 

(b)  (3)(ii)  (B)    added 59064 

(b)  (3)  (iv)  (B)   added 59488 

(b)(5)(i)(B)  added 59489 

(b)(3)(iii)(B)     added 59492 

52.276  (b)     added 35695 

52.278     Added    34467 

52.280     (b)  added 35696 

(a)(l)(ii)     added 51774 

(a)(3)   added 59490 

52.320     (c)  (10)  added 44841 

52.343     Petitions  for  review 31232 

52.370     (c)  (8)  added 44841 

52.382    Petitions  for  review 31232 

52.432    Petitions  for  review 31232 

52.470     (c)(ll)     added 29559 

(c)(ll)    revised 56663 

52.476     (b)(2)  (vii),  (3)    (iv)   and 

(V),  and  (5)  (iii)  revised 29559 

52.499    Petitions  for  review 31232 

52.530    Petitions  for  review 31232 

52.581     Petitions  for  review 31232 

52.632    Petitions  for  review 31232 

52.683    Petitions  for  review 31232 

52.738    Petitions  for  review 31232 

52.793    Petitions  for  review 31232 

52.833    Petitions  for  review 31232 

52.884    Petitions  for  review 31232 

52.931     Petitions  for  review 31232 

52.970     (c)  (9)    added 36628 


Page 

52.985  Removed 36628 

52.986  Petitions  for  review 31232 

52.1029    Petitions  for  review 31232 

52.1070     (c)(19),   (20),  and  (21) 

revised   59495 

52.1073     (f)  added 59495 

52.1116    Petitions  for  review 31232 

52.1120     (c)(12)  amended 40010 

(c)(16)   revised 44842 

(c)(6)    amended 56041 

52.1165     Petitions  for  review 31232 

52.1180    Petitions  for  review 31232 

52.1234    Petitions  for  review 31232 

52.1280    Petitions  for  review 31232 

52.1339    Petitions  for  review 31232 

52.1382    Petitions  for  review 31232 

52.1436    Petitions  for  review 31232 

52.1470  (c)(12)  added 36933 

52.1471  Table  amended 36933 

52.1479     (b)  added 36933 

52.1485    Petitions  for  review 31232 

52.1529    Petitions  for  review 31232 

52.1570     (c)  (17)  added 34131 

(c)(18)    added 58567 

(c)  (19)    added 58569 

52.1603  Petitions  for  review 31232 

52.1604  (b>     added 58569 

52.1634     Petitions  for  review 31232 

52.1670     (c)(39)   added 36931 

52.1689    Petitions  for  review 31232 

52.1778    Petitions  for  review 31232 

52.1829     Petitions  for  review 31232 

Introductory  text  removed 40010 

52.1884    Petitions  for  review 31232 

52.1920     (c)(12)  added 52029 

52.1926     Added   52030 

52.1929    Petitions  for  review 31232 

Correctly  designated 40010 

52.1976     Added 36931 

52.1987    Petitions  for  review 31232 

52.2058     Petitions  for  review 31232 

52.2083     Petitions  for  review 31232 

52.2120     (c)(9)    added 59496 

52.2131     Petitions  for  review 31232 

52.2178     Petitions  for  review 31232 

52.2233    Petitions  for  review 31232 

52.2303     Petitions  for  review 31232 

52.2346     Petitions  for  review 31232 

52.2370     (c)(7)  added 33918 

(c)  (8)    added 59497 

52.2380    Petitions  for  review 31232 

52.2420     (c)(15)    added 34130 

(c)  (20)  through  (23)  added 38703 

(c)(24)   added 39367 

52.2424     (b)    removed 38703 

52.2430  (c)    removed 38703 

52.2431  (d)    added 39367 

52.2438     (d)  (4)    added 39367 

52.2451    Petitions  for  review 31232 
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Title  40,  Chapter  I— Continued 

Page 

52  2497     Petitions  for  review 31232 

52  2520     (c)(9)     added 52240 

(c)(9)  effective  date  corrected-  54247 

52.2522     (b)    added 52240 

(b)  effective  date  corrected 54247 

52.2525     Added    52240 

Effective  date  corrected 54247 

52.2528    Petitions  for  review 31232 

52.2578     (d)  table  corrected 53440 

52.2581    Petitions  for  review 31232 

52.2620     (c)(10)   added 48638 

(c)(10)    corrected 51393 

52.2630    Petitions  for  review 31232 

(c)(1)  amended  -  48639,  59067 

Petitions  for  review 31232 

(a)  and  (b)  added 59067 

(a)    added 69067 

Added    59067 

Added    59067 

Petitions  for  review 31232 

Petitions  for  review 31232 

Petitions  for  review 31232 

(Subpart  I)   Added 38704 

(Subpart  K)   Added 54248 

(Subpart  W)     Added 35922 


52.2670 

52.2676 

52.2678 

52.2682 

52.2684 

52.2686 

52.2729 

52.2779 

52.2827 

55.190 

55.230 

55.970 


65.171 
65.180 
65.190 
65.191 
65.200 
65.201 

65.210 
65.221 
65.240 

65.350 
65.400 

Table 

65.401 
65.521 

80.22 
in 


55.971     Added    59840 

60.2     (V)  revised 34347 

60.4     (bXOO)    added 47692 

60.14     (e)(2)    amended 34347 

60.283     (a)(l)(v)    added 34785 

60.300—60.304     (Subpart  DD) 

Added 34347 

60     Appendix  A  amended 34785 

61.04     (b)(00)  added 47692 

62     Added   51393 

Approval  of  submittal  date 52241 

65    Added 44523 

65  140    Table  amended---  59842,  60462 
Table  amended.--  52704,  60465 

Table  amended 60464 

Table    amended 52707 

Revised 44844 

Table    amended 60161 

Table  amended 51782, 

51784.  52242,  52243 

Table    amended 56226 

Table  amended 59497-59499 

Table  amended 47728, 

52031,  59500 

Table  amended 54627 

Added 40015,  40226 

amended 43299, 

49538,  52030,  52705,  53038,  60463 

Revised 60462 

Table  amended 50681, 

50682,  51783 
(a)  and  (b)  (1)  suspended 
part 47728 


Page 

81.300— 81.356  (Subpart  C)     Com- 
ments availability 39101 

81.301    Amended   40421 

81.304    Amended 404J1 

81.306  Amended 4042^ 

81.307  Amended Vnlni 

81.308  Revised 40505 

81.309  Revised *"2oq 

81.310  Amended *"**^ 

81.311  Amended 404^4 

81.314  Amended 46004 

81.315  Amended «007 

81.318  Amended 404za 

81.319  Amended Intin 

81.321  Revised 4oaio 

81.322  Amended 404^0 

81.323  Amended 46008 

81.324  Amended 46010 

81.327  Amended 40427 

81.332  Amended Ion 

81.334  Amended 40430 

81.335  Amended 40431 

81.336  Amended 460U 

81.337  Amended Intio 

81.339  Revised tn^lo 

81.343  Amended 40432 

81.344  Amended-— 40433 

81.345  Amended 40434 

81.347  Revised a^aW 

81.348  Amended 40435 

81.349  Revised 40521 

81.350  Amended  — 46016 

85  Suspended  m  part Ltl 

86  Authority  citation  revised—  52928 

86.078-1     (c)  added 43301 

86.078-24     (b)(1)  (V)     and     (vil) 

(D)    revised 43302 

86.078-30     (a)(1)  revised;  (a)(1) 
(1)  added:  (a)  (4)  and  (6)  re- 

moved;  (a)(5)  amended 43302 

86.078-35     (a)(1)  (ill)     (D)     and 

(P)  revised.     43302 

86.078-36     Revised b^s^u 

86  078-38     (c)(1)  and  (d)(1)  re- 
vised;   (c)    (2)    and  (3)   and 

(d)(2)  removed 43302 

86.079-1     (c)  added :,|„„ 

86.079-8    Added -";:-—  illl% 

86  079-82     (a)(l)(ii)    revised 5725,J 

86.079-24     (b)(1)  (v)     and     (vil) 

(D)  revised 43303 

86.079-26     (b)(ll)(ii)    revised---  52917 
86.079-30     (a)(1)  revised;  (a)(1) 
(1)  added;  (a)  (4)  and  (6)  re- 
moved; (a)(5)  amended 

86.079-35     (a)(l)(iii)     (D)     and 

(P)  revised 

(f)    revised 

86.079-36  Revised 


43303 

43303 
52920 
52920 
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Page 
86.079-38     (c)(1)  and  (d)(1)  re- 
vised; (c)  (2)  and  (3)  and  (d) 

(2)  removed 43303 

86.080-2     Amended    52917 

86.080-8    Added   43303 

86.080-24     (b)(1)  (v)     and     (vii) 

(D)  revised 43304 

(a)(2)(v),  (vlii),  and  (ix),  (6) 
(ii)  and  (iii),  (b)(1)  (vi), 
(3)(ii),  (c)(2)(i),  (3)(i), 
(d),  (e)  (5)  and  (6)  revised; 

(a)(2)(x)  added 52917 

86.080-26     Revised 52917 

86.081-8     Added    37972 

86.081-9     Added    37973 

(a)(l)(ii)  revised 45583 

86.113-79    Correctly  added 31134 

(a)(1)   table  corrected 33247 

(a)(3)  revised 52920 

86.114-79     (a)(7)    added 52920 

86.115-78     (b)     revised 52920 

86.128-79     Added   52921 

86.129-79     (b)(3)  and  (c)(4)   re- 
vised    52921 

86.129-80     (b)(3)  and  (c)(4)  re- 
vised    52921 

86.130-78     Revised 52921 

86.136-78     (c)(1)     and     (2)     re- 
revised   52921 

86.140-78     Introductory  text,  (b), 

and  (e)  revised 52922 

86.144-78     (c)(1)     and     (4)     re- 
vised    52922 

86.312-79     (c)(1)  (i),     (iii).    and 

(iv)    revised 52922 

86.437-78     (a)  (2)  (ii)   and  (b)  (3) 

revised 52922 

86.544-78     (c)     revised 52923 

86     Appendix  I  revised 52924 

118  Effective  date 32764 

Technical   corrections 36628 

Effective     date     postponed     in 

part 38008 

119  Technical  correction 36628 

124.46     (c)   and  (d)   added 58067 

124    Appendix  D  heading  revised ; 

Appendix  D  text  amended-.  58067 
125.61—125.62        (Subpart        M) 

Added;  interim 40860 

162.8     (d)(2)  notification  of  im- 
pending removal 34471 

(d)(2)     removed    37610 

162.16     Notification  of  impending 

addition    52031 

180    Chemical  list  amended 29122 

180.111    Table  amended 45584 

180.153  Corrected  35923 

Table  amended 36629 

180.154  Revised 42750 

Table  amended 51018,  60465 


j  Page 

180.169    Revised 49305 

Table  amended-.  50429,  54090.  59068 

180.171     Revised   36630 

180.181     Revised 52487 

180.185     Table  amended 29294 

180.200     Revised 56042 

180.209     (b)  table  amended 35697, 

38828,  49306 

i   180.213     Revised 29120 

180.218    Revised 29121 

180.220    Revised 29121 

180.222     Revised   29121 

180.242  (a)  table  amended 41206, 

55402 

180.243  Revised 29121 

180.253     Table  admended 35696 

180.258     Revised 29121 

180.261     Revised 46538 

180.265    Revised 29121 

180.269  Table  amended—  47730,  60466 

180.279     Revised 29121 

180.298     Revised 29122,  44845 

Table  amended 45363 

180.303     Amended 29946,  41395 

180.307     Revised 41396 

180.323     Revised 29122 

180.329     Revised   29122 

180.332    Amended 41396 

180.337     Revised   35309 

Amended 50905 

180.351     Revised 41394 

180.355     (a)  table  amended 35698, 

44844 

180.364    Table    revised 57001 

I   180.368     Revised 29122 

I   180.372     Added   50176 

I  180.374    Added   32133 

180.375     Added   56042 

180.1001     (c)       table      and      (d) 

amended  36629 

I       (c),      (d),     and      (e)      tables 

I  amended 41392,55403 

180.1040     Added  41393 

I  204.57-5     (c)  (4)    correctly  desig- 
nated      38705 

I  209    Added;   interim 34133 

228.12     (b)(3)    added 33712 

t  409.62     Suspended  imtU  5-30-79.  43304 

422.16    Removed 46020 

422.26     Removed 46020 

422.36     Removed 46020 

423.12     (a)  amended 43025.  44848 

423.22     (a)  amended 43025.  44848 

423.32     (a)  amended 43025.  44848 

423.42  Introductory  text 

amended 43025,  44848 

440    Revised   29774 

455.20—455.22  (Subpart  A)     Re- 
vised    44846 

600.002-78    Introductory  text  re- 
vised    31134 


40-145  O  •  79  ■ 
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Title  40,  Chapter 


I — Continued 

Page 

600.002-79    Revised 393''2 

600.002-79     (a) (15).     (33).    (41). 

and  (42)  revised ^an^o 

600.002-80     (a)    (4).    (14).    (23), 
(24).  and   (41)    revised;    (a) 

(39)  and  (40)  added 3937d 

600.002-80     (a) (15),    (22)      (23). 

(33).  (41),  and  (42)  revised-  52928 
600.007-77     (b)(1)     revised;     (b) 

(6)   added 529^'* 

600.007-80     (a),  (b)(1).  (3).  and 

(4),  and  (e)  (1)  revised 529-J8 

600.010-77     (a)  introductory  text 

revised 529.^8 

(h)(6)    revised 52929 

(g) (2)     and     (h)  (6) 
52929 

(c)    revised 52929 

Revised 31134 

(a)  (2)  (iii)     and    (3) 


600.111-78 
600.111-80 

revised 
600.113-78 
600.206-80 
600.207-78 


(iii) 


revised 52929 


600.207-79    Revised ^JJoa 

600.207-80     Revised IJHS 

600.306-78    Revised Vi\vi 

600.306-79    Revised 31137 

600.307-78     Revised 1JJ13 

600.308-78    Revised ?i,oI 

600.309-78    Revised 31138 

600.309-80     Removed    „„oo 

600.313-78     (c)(6)     revised 52929 

600.313-79     Added  52929 

600.315-78    Revised loooo 

600.315-79     Added    38828 

600.501-78—600.512-80     (Subpart 

P)     Heading  revised 39374 

600.501-79    Added;   final 39374 

600.502-79     Added;   final 39374 

600.506-78     (b)(2)(ii)    revised.--  52931 

600.506-79     Added;   final 39374 

Revised  ^^?oo 

600.507-78     (a)     revised 52932 

600.507-79     (a)    and    (b)  (1)    re- 
vised    52932 

600.507-80     (a)    and    (b)(1)    re- 
vised    52932 

600.508-78     (b)   introductory  text 

revised  52932 

600.510-79    Added;   final 39374 

(a)(3),  (b)(2)(ui)  and  (vi) . 
(d)  (2)  introductory  text, 
and   (e)    introductory  text 

revised 52932 

600.510-80     (a)   (1)  through  (7). 
(b) ,  and  (c)  revised;  (d)  and 

(e)  removed 39375 

(a)(3)  and  (b)  (2)  (iii)  revised; 
(b)(2)  (vi),  (d)(2).  (e)  in- 
troductory text  and  (2) 
added 52932 


Page 

600.511-80     (e)  added 39376 

600.512-78     (c)  (7)    revised 52933 

600.512-79    Revised  _-- ^»^'» 

(c)(7)  and  (8)  revised 52933 

600.512-80     Added     39376 

712    Heading  revised ;i»«"i 

730     Added 30986 

Technical  corrections-—  36249,  56bbJ 
730.6     (a)  revised *J207 

750.10  Added 50906 

750.11  Added   50906 

750.12  Added  50906 

750.13  Added   50906 

750.14  Added   50906 

750.15  Added  50906 

750.16  Added    50906 

750.17  Added   50906 

750.18  Added   50906 

750.19  Added   50907 

750.20  Added  50907 

750.21  Added  50907 

761.2     (d)  (2)  (v)    corrected 339^0 

761.20  (a)(l)(i)    and    (6)    cor- 
rected;  (a)(4)  revised 33920 

761.41  (b)(6)(Ui)  and  (c)  (3)  (1) 
corrected;  (b)(l)(U)  revised—  33920 

761.42  (b)  (1)  (ii) .  (O  (1) .  and  (6) 
corrected;  (c)  (3)  revised 33920 

761.45     (a)  corrected;  (b)  (3)  re- 

vised 33920 

762     Clarification c«cnn 

762.21  (c)     revised 59500 

Chapter     V — Council     on     Environ- 
mental Quality 

Added:  eff.  7-30-79 55990 

Added:  eff.  7-30-79 55992 

Added;  eff.  7-30-79 55994 

Added;  eff.  7-30-79 55997 

Added;  eff.  7-30-79 55998 

Added;  eff.  7-30-79 55999 

Added;  eff.  7-30-79 56000 

Added:  eff.  7-30-79 56002 

Added;  eff.  7-30-79 56003 


1500 
1501 
1502 
1503 
1504 
1505 
1506 
1507 
1508 


40 — Proposed  Rules: 


Title 

6 - — 

22  

25  

fo  """'"— "30315. 

61  '_'_'_ 34892,  43331 

52 


37078, 


34794, 

43331, 
46272, 


30580, 
34892. 
36114, 
39152, 
42019, 
46553. 
50218. 
52747. 
57161, 


31044,  32150, 
35072.  35347. 
36283.  38049. 
40038-40040. 
42282,  43720, 
46554.  46869. 
50473.  51649. 
53472.  54269. 


32151. 
36952. 

38735, 
40240. 

44552. 

46870. 

51817, 

50060, 


47213 
24738 
34794 
40742 
56250 
46275 
30075, 
32440, 
35956. 
39151. 
40246. 
45401. 
49327. 
52033, 
56910, 


58203.  58593.  60303.  60305 
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Page 

63  - 34802,  46272 

58  34892 

60  34349 

34892,  38872,  42154,  42183  42186, 
54959,  55258,  57834 

62 29585,  29805.  33749 

65 29013, 

29015,  29805,  29807,  30581,  31044, 
31956,  32152,  32826,  33259,  33261, 
33262,  33750,  33752,  33754,  34506. 
35602,  36503,  35505,  35506,  35508, 
35967,  35968,  35960,  36284,  36649, 
36651,  36652,  36654.  37468.  38050, 
38064-38066,  39163,  39163.  39397, 
39834,  40041,  40247,  40248,  40539, 
41238,  41339,  42283,  43332-43339, 
43736-43738,  44866-44869,  4540^ 
46408,  46410.  47214.  49327.  40329. 
49330.  49546.  40822.  60000.  60002, 
50221 — 50224,  50921,  51042,  52255, 
62500,  62748,  52740,  52752,  53473, 
54273-54275,  54277,  54278,  55427, 
56912.  56913,  56915,  57162-57164, 
57306,  57926,  58204,  58389,  59103, 
59525-59528,  59852,  60306,  60624 

79  38607 

81 40436.  54960 

87 36978,  46411 

105  34794 

120  30076,  35735,  43741 

122 37078,  47213 

123  - 37078,  47213 

124 37078,  47213 

136 37078,  39282,  47213 

130 29688,  40742 

131 ._  40742 

141  29135 

161 39276,  47213 

162 29696,  32154,  39644,  46565,  47216 

163 29696,  37336 

180  29809, 

30314,  30582,  33263,  33264,  34163. 
34804,  35348,  36349,  35963,  36656. 
40249.  41240.  42769.  45412.  47575, 
48658.  49547,  56917,  57003,  57004. 
57623.  60624 

181  29696 

228 56061 

233 30398 

249 34794 

250 29908.  58946,  59022 

256  38534 

402  37078 

405 37570,  39062,  50226.  50227 

406 37670,  39062,  50226 

407 37570,  39062,  50226 

408 37570.  30062.  50226.  60227 

409 37670.  39062.  60226 

411 37670,  30062,  50226 

412 37670,  39062,  50226 

413  33940 

418 37670,  39062,  50226 

422 37570,  39062,  50226 

424 87670.  39062.  50226 

426 37570.  39062.  50226 

427 37570,  39062,  50226 

432 37670,  39062,  50226,  50227 

761  38057,  43048 

762 42770 


TITLE   41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 

Regulations 

Page 

1-1    Temporary  reg.  46 40016 

1-1.2500—1-1.2504    (Subpart  1-1.- 

25)     Added 53729 

1-2.201     (a)  (31)  amended 31331 

1-3    Temporary  reg.  45 30539 

1-3.101     (d)  revised 46302 

1-3.103  (b)  and  (c)  redesignated 
as  (c)  and  (d)  and  repub- 
lished; new  (b)  added 46302 

1-3.405-5     (c)  (2)       introductory 

text 46303 

1-3.802     (c)  revised 46303 

1-3.802-1     (a)  amended 31331 

1-3.802-2     (b)     amended 31331 

1-3.807-1     (b)  (2)  revised 46303 

1-3.807-2     (c)  (4)  revised 46303 

1-3.807-3     (a)(1)     and     (c)     re- 
vised; (k)  added 46304 

1-3.807-10     (d)  revised 46304 

1-3.808-1     Revised 46304 

1-4    Temporary  reg.  46 40016 

1-9.107-4    (a)  (6)  effective  date 

revised  to  7-18-77 32463 

(a)  (6)  effective  date  revised  to 

7-18-78 53497 

1-16.101     (b)  revised 31332 

1-16.401     (f)  correctly  revised- __  31332, 

35310 

1-16.901-22    Revised 31333 

Corrected 35310 

1-16.901-33A    Revised  __. _.  31335 

1-19.204    Added   49793 

1-1 — 1-30    (Chapter  1)     Tempo- 
rary reg.  47 41045 

Chapter    1 — Proposed  Rides: 

1-1—1-30    (Ch.    1) 47480,  52032 

Chapter    3 — Department    of    Health, 
Education,  and  Welfare 

3-1.200—3-1.250     (Subpart  3-1.2) 

Added 48999 

3-1.352     Removed  ^ 1 49001 

3-1.405     (b)  amended 49000 

3-1.713-1—3-1.713-3     Removed..   33712 

3-1.713-50     Revised 33712 

3-1.752     Removed    54250 

3-1.1000—3-1.1003-2  (Subpart  3- 

1.10)    Added 48998 

3-1.5403     (a)  amended 49000 

3-3.303    Amended 49000 

3-3.303-51     Revised 49000 

3-3.303-52    Heading      and      (a) 

amended   49000 

3-3.306-50    Amended 49000 


108 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3  THROUGH  DECEMBER  29,   1978 


Title  41 ,  Chapter  3— Continued      ^^^^ 

3-3.306-51     (a)  amended 49000 

3-3.306-54    Introductory         text 

amended  4900° 

3-3.408     (d)  (1)  and  (g)  introduc- 
tory    text    revised;     (d)(2) 

removed «000 

3-3.802-1     Removed    llUn 

3-3.802-2    Revised °*f°^ 

3-4.5101     (a)  amended 49000 

3-4.6100—3-4.6104-2   (Subpart  3- 

4.61)     Added J»001 

3-7.5021    Added   *»002 

3-56    Revised llll° 

3-56.301     (a)  amended 49001 

Chapter  3 — Proposed  Rulet: 
3_j 33761, 

3-57   - 

Chapter  A — Department   of  Agricul- 
ture 

4-1.600—4-1.650-6     (Subpart     4- 

1  6)  Authority  citation  added.  37455 

4-1.601-1     (a)(1)    revised 37455 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

5A-1.304    Removed   51395 

5A-1.703-2     (b)    and    (c)(1)    re 

vised  _- 
5A-1 .5083-1 
5  A-1 .5083-4 
5A-2.201-70 

(a)  and 
5A-2.202-4 


Page 


33940 
33940 
47217 
47217 


51395 


Revised    51396 

(a)  revised 51396 

Introductory     text. 

(b)  revised 51396 

y.^x,--^     (g)   and  (j)   amend- 

gjj  51396 

5A-2.401-50""Added 51396 

5A-2.402     (b)    revised auao 

5A-2.407-73— 5A-2.407-77         Re- 

moved oiJ9< 

5A-2.407-84     (d)  (1)  through  (4), 

(e)  and  (f)  revised 51397 

5A-3.202     (b)   revised 51397 

5A-3.203    Revised 5139/ 

5A-3.408    Revised »"»' 

5A-3.1210    Revised o"*" 

5A-6.104-50     (a)  and  (b)  amend- 

gj  51398 

SA-e.lo'i-sV'Added 51398 

5A-7.102-4     (c)    revised.     51398 

5A-7.102-75     (c)    amended 51398 

5A-7.103-61     Added 51398 

5A-16.950-434     Added 51398 

5A-16.950-1790    Revised 51398 

5A-16.950-2166    Revised 51398 

5A-19.181     Added —  51398 


5A-72.202    (d)  revised:  (g)  add-  ^^^^^ 

5A-72.2V8'"(c)  andTd)  removed..  51399 

5A-72.307     Added 51399 

5A-73.217-4     (a)  amened 5"»» 

5A-76.201-7     Revised &"»» 

5A-76.320    Revised  .._----- —  &"»» 
5A-76.402— 5A-76.405    Revised  -.  51399 

Chapter  5B— Public  Buildings  Service, 
General  Services  Administration 

5B-1.700    Revised 55761 

5B-1.701-8     Added  —----"-—  ^556} 
5B-1.703— 5B-1.703-1     Added  ...  55761 

5B-1.704-2     Revised a»'»i; 

5B-1.706    Revised 55762 

5B-1.706-51     Added 55762 

5B-1.706-52     Added 55762 

5B-1.706-53    Added 55763 

5B-1.1204    Revised »'"<»* 

5B-1.1251     (a)  (1)     through     (3) 
and    (c)(4)    revised;    (a)(4) 

3^(je(| 5570d 

5B-2.202-70"  Revised   40227 

(f)    corrected. 53440 

5B-3.000    Revised fl^l' 

5B-3.101     Revised   3719/ 

5B-3.103    Revised aiivo 

5B-3.200— 5B-3.210  (Subpart  5&- 

3.2)     Revised 37198 

5B-3.600— 5B-3.606-50      (Subpart 

5B-3.6)     Revised   37198 

5B-3.600-70     (a)(2)    added;     (b) 

corrected ^0907 

5B-3.603-1      (a)  (2)  (iii)  (B)     cor- 

rected oU9u/ 

5B-3.802     Removed    37199 

5B-3.804    Removed   3;{»» 

5B-3.804-1    Removed ^tivv 

5B-3.805— 5B-3.805-2        (Subpart 

5B-3.8)     Revised   Vnwi 

5B-3.851    Removed   37199 

Chapter  6 — Department  of  State 

6-1.104     (a)  revised 50683 

6-4    Added 50683 


Chapter 


8-3.207 
(c) 
8-3.210 
8-12.9 
8-12.304 


8 — ^Veterans 

(b) 


Administration 

revised; 


(a)(2)  and 

removed-... 51634 

(d)   removed 5163& 

Removed *5364 

Revised *5363 

13 — Department    of    Com- 


Chapter 
merce 

13-1     Nomenclature  change 57603 

13-1.009-3     Removed    57603 
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Chapter      14 — Department     of     the 

Interior 

Page 

14-1.352  Redesignated  as  14- 
1.352-2;  new  14-1.352  head- 
ing added 39377 

14-1.352-1    Added 39377 

14-1.352-2     Redesignated     from 

14-1.352 39377 

14-1.352-3     Added    45584 

14-1.402     (a)  and  (b)  revised...  39377 

14-1.602    Revised 39377 

14-1.603    Revised 39378 

14-1.604    Revised 39378 

14-1.604-1    Revised 39378 

14-1.605-1     Revised 39378 

14-1.605-4    Revised 39378 

14-1.606    (a)    introductory    text 

revised 39378 

14-1.704-1     Revised 39787 

14-1.705-50     (b)    amended 39787 

14-1.706-1     (a)    revised 39787 

14-1.706-2     Revised 39787 

14-1.706-5    Revised 39787 

14-1.706-6    Revised 39788 

14-1.708    Removed 39788 

14-1.708-2     Removed 39788 

14-1.708-3    Removed 39788 

14-1.1300—14-1.1351  (Subpart  14- 

1.13)     Added   (temporary)  __  41209 

14-1.1310-2     (c)    corrected 43713 

14-2.205    Added  39788 

14-2.205-1    Added 39788 

14-2.407-1     (a)  Introductory  text 

revised 39378 

14-3.305-51  (g)  added;  (i)  re- 
vised    50430 

14-3.603-1     Revised 39788 

14-4.1004-1     Revised 48640 

14-4.1004-4    Revised 48640 

14-4.1005-1     Revised 48640 

14-4.1150        (Subpart        14-4.11) 

Added 39378 

14-7.203—14-7.204-5  (Subpart  14- 

7.2)     Added- 39379 

14-7.403—14-7.404-9  (Subpart  14- 

7.4)     Added  39379 

14-12.150        (Subpart       14-12.1) 

Added 39379 

14-18.150        (Subpart        14-18.1) 

Added 39379 

14-18.705-10    Revised 39380 

14-19     Added 51635 

Efifective  date  added 55404 

EfTective  date  republished 59842 

14-19.108     Heading  added 59842 

14-30.406-50     (d)    added 39380 

14-55.103     (a)    introductory   text 

revised 39380 

14-55.104     (b)    revised 39380 


Page 

14-55.105     Added    45585 

14-55.200—14-55.204  (Subpart  14- 

55.2)     Revised 59843 

14-63.103     (a)  and  (e)  revised...  50430 

Chapter  14H — Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior 

14H-70    Authority    citation    re- 
vised    37449 

14H-70.205     Added 37449 

14H-70.206     Added 37449 

14H-70.409     Revised    37449 

14H-70.611     Revised    37450 

14H-70.626     (b)   revised 37450 

14H-70.809    Heading   revised 37450 

14H-70.1403     (d)    amended 37450 

14H-70.1406     (a)  and  (b)  amend- 
ed    37450 

Chapter  15 — Environmental  Protection 

Agency 
15-1.003     Revised  59068 

Chapter  18 — National  Aeronautics 
and  Space  Administration 

Chapter  revised 40018 

Chapter  29 — Department  of  Labor 

29-50     Added 29782 

Chapter  51 — Committee  for  Purchase 
from  the  Blind  and  Severely  Handi- 
capped 

Chapter  51— Proposed  Rules: 

61-1    45413 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1     Revised 49240 

60-1.5     (a)  (2)  corrected 51400 

60-1.8     (b)  corrected 51400 

60-1.20     (b)  and  (d)  corrected...  51400 

60-1.21     Corrected  51400 

60-1.26     (a)  (2)    corrected 51400 

60-1.40     (a)    corrected 51400 

60-2    Revised 49249 

60-2.2     (a),    (b),    and    (c)(1)  (i) 

and  (iv)  corrected 51400 

60-2.10    Corrected  51400 

60-2.11     Corrected 51400 

60-2.12     (a),    (k),    (1)    and    (n) 

corrected 51400 

60-2.14    Corrected 51400 

60-2.20     (a)    corrected 51400 
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41,   Chapter  60 — Continued 


Page 


60-2  21  (a)  (11).  (b)  introduc- 
tory   text    and    (b)(4)     cor- 

rected Z-Z—  ^^*°° 

60-2  22  (a),  (b)(7)  introduc- 
tory text,  and  (b)(7)(ii)  cor- 
rected ^^*°^ 

60-2.24     (e)(1)     and     (e)(7)(ii) 

corrected 51401 

60-2.26     (f)  corrected Vuoi 

60-3     Revised 38295,  38314 

60-4    Revised *^f* 

60-4.1     corrected  o""J 

(a)    corrected 51401 

(a)    corrected 51401 

(a)(6)  corrected 51401 

Corrected  SJ^Ol 

corrected  51401 

Revised 49258 

Revised ^^•^='^ 

Heading  corrected 5i4ui 


60-4.2 

60-4.3 

60-4.5 

60-4.6 

60-4.8 

60-20 

60-30 

60-30.2 


60-30.11     (c)     and     (e)(3)     cor- 

rected     51401 

60-30.13     (c)'d)     and     (2)     cor- 

rected SfJOl 

60-30.14     Corrected &i4ui 

60-30.15    Introductory   text,    (a) 

and  (m)   corrected 51401 

60-30.17     (a)    corrected 51401 

60-30.19     (b)  corrected 51401 

60-30.23     (c)  corrected 51401 

60-30.24     (a)(3)  and  (b)(1)  cor- 
rected    51401 

60-40    Revised I'L" '  t^^nl 

Authority  citation  corrected—-  51401 

60-40.1     Corrected 51401 

60-40.5     Corrected 51401 

60-50    Revised 49265 

Authority    citation    corrected; 

source  note  removed 51401 

60-50.1     Source  note  removed—  51401 

60-60    Revised ;?.„, 

60-60.2 
60-60.3 
60-60.4 


Page 

60-250.25     Corrected 51402 

60-250.26     (g)  (3)  corrected 5140^ 

60-250.29     (b)(1)    and    (2)    cor- 

rected 51402. 

60-741     Revised *»^'° 

Authority  citation  corrected—  51402 

60-741.3     (a)(2)  corrected 5140^ 

60-741.6     (f)  and  (h)(3)(iv)  cor- 

rected 51404S 

60-741.7     (d)  corrected 51402 

60-741.26     (b)  and  (f)  corrected-  51402 
60-741.54    Appendix  C  corrected-  51402 

Chapter  60 — Proposed  Rules: 

60-20    - 38057 

Chapter  101 — Federal  Property  Man- 
agement Regulations 

101-1 — 101-7     (Subchapter        A) 

Temporary  reg.  12 58818 

101-11.410-8     (b)    revised 43461 

101-11.701     Heading  revised 43461 

101-11.701-1    Revised 43461 

101-11.701-3    Revised 43461 

101-11.701-4     Revised 43461 

101-11.701-5    Revised 43461 

101-11.701-6    Revised 43461 

101-11.701-7—101-11.701-10    Re- 

moved 43461 


101-11.1304    Added  33892 

101-11.4909    Removed 43461 

101-11.4917    Removed 43461 

101-11.4918    Removed 43461 

101-11.4931    Added  338W 

101-11.4932    Added  33893 

101-14    Heading  revised 300&& 

101-14.101     Revised  30055 

101-14.102-4    Revised   30055 

101-14.103-1     Revised  30055 

101-14.103-2    Revised   ?"??. 


60-60.7 
60-60.9 
60-250 


Corrected 51401 

corrected 51401 

(d)    corrected n\ 

(a)    corrected 51401 

Removed ^^*5o 

Revised 49268 

Authority  citation  corrected—-  5140^ 

60-250.2     Corrected  5140^2 

60-250.3     (a)(2)  and  (5),  (b)(1), 

(2)  and  (c)  corrected 51402 

60-250.4     (b),    (1).    (J).  and    (1) 

corrected 51402 

60-250.5     (d)  corrected 51402 

60-250.6  (c)(2)  and  (3)(iii).  (f) 
(4)(ii)  and  (5),  (h)  (3)  (v) 
corrected 51402 


Revised  30055 

Revised  30055 

Revised  30056 

Revised   3005o 

Revised  30056 

Revised  30056 

Revised  30056 

(a)  and  (c)  revised—  30056 

101-14.205    Revised   30056 

101-15    Removed   30"2; 

101-17.003-11    Revised 35484 

Revised 35484 

Added  35484 

Added   35484 

Added  35484 

Revised 34139 

101-17.308    Added   34139 

101-17.308-1     Added 34139 

101-17.308-2    Added 34140 


101-14.105 

101-14.106 

101-14.200 

101-14.201 

101-14.202 

101-14.202-1 

101-14.202-2 

101-14.203 


101-17.003-27 
101-17.003-30 
101-17.003-31 
101-17.003-32 
101-17.304-1 
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Page 

101-20.301—101-20.315      (Subpart 

101-20.3)   Revised 23002 

101-25—101-34     (Subchapter    E) 

Temporary  reg.  E-52 32768 

Temporary  reg.  E-21 33713 

Temporary  reg.  E-53 40019 

Temporary  reg.  E-47 45842 

101-25.109—101-25.109-2           Re- 
vised      29004 

101-26.500    Revised  32767 

101-26.501     (a)  introductory  text, 

(b)  and  (d)(2)  revised 32767 

101-26.501-1     Introductory      text 

and  (a)  revised 32767 

101-26.501-2     (a)  revised 32767 

101-26.501-3    Introductory      text 

and  (c)  revised 32767 

101-26.501-4     (a)  and  (b)  (3)  re- 
vised     32768 

101-26.501-C     (b)      revised;      (c) 

added  32768 

101-26.501-7     Revised   32768 

101-26.507-1     Revised  32765 

101-26.507-2     Revised  _ 32765 

101-26.507-3     Revised   32765 

101-26.508-1     Revised   32765 

101-26.508-2     (a),    (b).   and    (d) 

revised   32765 

101-26.508-3     Revised  32766 

101-2C.509-1     Revised 32766 

101-26.509-2     (a)     and     (b)     re- 
vised     32766 

101-26.509-3     Revised  32766 

101-26.704     Added 29005 

101-26.4902-1781     Revised    32768 

101-30.101-17     Added  42257 

101-30.101-18     Added   42257 

101-30.305    Added  42257 

101-30.400    Revised 42257 

101-30.404    Revised 42257 

101-30.404-1    Added  42257 

101-36.301-1     (d)  revised 50177 

101-36.301-18     Added 50177 

101-36.301-19     Added    50177 

101-36.302     (b)  revised;   (d)  and 

(e)    added 50177 

101-36.303     Revised 50177 

101-36.303-1     Revised  50177 

101-36.304     (b)  revised 50177 

101-36.306    Introductory  text  and 

(a)   through  (d) 50177 

101-36.307     (a)  revised 50178 

101-36.309     (b)  revised 50178 

101-36.309-3    Revised 50178 

101-36.309-4     (a)  revised 50178 

101-36.309-5     Added    50J78 

101-36.310     Revised  50178 

101-36.310-1     Added 50179 


Page 

101-36.310-2     Added    50179 

101-36.310-3     Added    50179 

101-36.1300     Revised 34141 

101-36.1301     Revised 34141 

101-36.1302    Revised 34141 

101-36.1302-1     Added   34141 

101-36.1302-2     Added   34141 

101-36.1302-3     Added   34141 

101-36.1303     Revised 34141 

101-36.1303-1     Revised 34142 

101-36.1304-8     Revised 34142 

101-36.1304-9    Revised 34142 

101-36.1304-10     Revised 34142 

101-36.1304-11     Revised 34142 

101-36.1304-12     Revised 34142 

101-36.1304-13     Revised 34142 

101-36.1304-14    Revised 34142 

101-36.1304-15     Revised 34143 

101-36.1304-16     Revised 34143 

101-36.1304-17     Revised 34143 

101-36.1304-18    Removed 34143 

Added 55404 

101-36.1304-19     Removed 34143 

Added 55404 

101-36.1305-1     Revised 34143 

101-36.1305-la    Removed 34144 

101-36.1305-4     Added 55404 

101-36.1308     Added   34144 

101-36.1308-1     Added  34144 

101-36.1308-2    Added  34144 

101-36.1308-3     Added   34144 

101-36.1309     Added   34144 

101-36.1309-1     Added  34144 

101-36.1309-2     Added  34144 

101-36.1309-3     Added   34145 

101-36.1309-4    Added  34145 

101-36.1309-5     Added  34145 

101-36.4702  Introductory  text  re- 
vised    50180 

101-36.4702-2     (a)    revised 50180 

101-36.4702-4     Added    50180 

101-36.4901-120     (a)      and      (b) 

amended    50180 

101-37.202  (a)  (1).  (2),  (5),  (6), 
(8).  (9)  and  (11)  and  (b)  re- 
vised;   (a)(7)    removed;    (a) 

(12)   added 40228 

101-38—101-41     (Subchapter    G) 

Temporary  reg.  G-37 49538 

Temporary  reg.  G-32  removed-  50180 
Temporary  reg.  G-37  technical 

correction    51635 

Temporary  reg.  G-38 54636 

Temporary  reg.  G-39 54633 

101-38.602     (f)    revised 49794 

101-38.1306    Added    50180 

101-38.1306-1     Added    50181 

101-38.1306-2     Added    50181 

101-38.1306-3     Added    50182 
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Tirie  41,  Chapter  101 — Continued 

Page 

101-43.311-1    Revised  30056 

101-44.207     (a)  (2).  (3).  (16)  and 

(19)  revised;  (a)  (14.1)  added-  38009 

Chapter  101 — Proposed  Rtdes: 

ISliio  :::;::;:::/-v;;-V."-V-V4036o,  wwb 


62503 


101-26 
101-28 
101-29 
101-38 
101-40 
101-42 
101-43 
101-44 
101-45 


61429 
36188 
52503 
51429 
51817 
49548 
31046 
31046 
31046 


Chapter   105 — General  Services  Ad- 
ministration 

105-61.5201     (c)  (4)    removed 58569 

105-61.5208     Revised 58569 

Chapter  105 — Proposed  Rules: 

lQS-81    - *'^®* 

106-64 -  **°*® 

Chapter   109 — Energy  Research  and 
Development  Administration 

Chapter  109 — Proposed  Rides: 

109-1—109-40   (Ch.   109) 49636 

Chapter     114 — Department     of     the 
Interior 

114-38.402      (Subpart      114-38.4) 

Revised *8640 


(Subpart    114-45.1) 


Page 


114-45.105-3     

Revised 42701 

114-50.103    Revised *2753 

114-50.107-2     Revised 42753 

114-50.201     (h)    revised 42753 

114-50.402    Revised 42756 

114-50.403     (b)    revised 42753 

114-50.400—115-50.408  (Subpart 
114-50.4)  Appendix  I  re- 
moved     42753 

114-50.701    Revised 42753 

114-50.702    Revised  — —  42763 

114-50.702-1    Removed   42753 

114-50.1200—114-50.1202  (Sub- 
part 114-50.12)     Revised 42754 

114-50.1300—114-50.1306  (Sub- 
part 114-50.13)  Added 42751 

114-52.105     (h)  and  (i)  added —  36933 

114-52.110    Revised 36934 

114-52.201—114-52.2010   (Subpart 

114-52.2)     Revised 36934 

114-52.301—114-52.313     (Subpart 

114-52.3)     Revised 36937 

114-52.401—114-52.404     (Subpart 

114-52.4)     Revised 36939 

114-52.501—114-52.502     (Subpart 

114-52.5)     Revised 36940 

114-52.601—114-52.602     (Subpart 

114-52.6)     Added 36941 

114-52.701—114-52.706     (Subpart 

114-52.7)     Added 36941 

Chapter  114 — Proposed  Rules: 
114-50 


42771 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 

Welfare 

Page 

50.201 — 50.210  (Subpart  B)  Re- 
vised    52165 

51b  Existing  part  redesignated 
as  51b.201 — 51b.2l7  (Subpart 
B) ;  part  heading  revised 52707 

51b.l01— 51b.lll     (Subpart       A) 

Added 52707 

5lb.20l—5lb.217  (Subparts)  Re- 
designated from  part  51b 52707 

51b.501— 51b.507     (Subpart        E) 

Added 52709 

56a    Revised 51533 

57.201—57.218  (Subpart  C)  Re- 
vised   - 52488 

57.1101—57.1114      (Subpart      L) 

Added    54931 

57.1601—57.1614      (Subpart      Q) 

Added 47694 

57.3801—57.3811    (Subpart    MM) 

Added 55244 

66.102     (k)    revised 55763 

71.151    Revised 53039 

110.402     (b)(2)(ii)    revised 50183 

124    Added 45739 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare 

450.116  (g)   revised;   (h)   added.  49721 

405.117  Added    49721 

405.231  (g),  (h),  and  (n)  re- 
vised; (o),  (p),  and  (Q) 
added  49722 

405.232  Introductory  text  and 
(b)(1)    revised 49722 

405.236  Introductory  text  re- 
vised; (g)  correctly  rein- 
stated and  revised 49722 

405.240     (b),    (c),    (d),    and    (f) 

revised;  (g)  and  (h)  added—  49722 

405.244-1    Added    49723 

405.250  Heading,  (a),  and  (b) 
Introductory  text,  (1)  and  (3) 

(iU)  revised;   (c)  added    „.  49723 

405.251  Introductory  text,  (a), 
and  (b)  introductory  text  re- 
vised    49723 

405.201—405.252"     (Sub^rt '"  B) 

Appendix  removed 49723 

405.374    Added    59381 

405.436     Added 58373 

405.438     Added    58374 


405.544     Revised   

405.601     Revised  

405.690     Added    

405.705     (f)   added 

405.803     (c)  revised 

405.906    Added    

405.1801     (a)(1)  revised 

405.2100  (c)   and  (d)  removed. _ 

405.2101  Revised 

405.2102  Amended 

405.2122  Revised   

405.2123  Revised  

405.2130    Introductory    text    re- 
vised;  (d)  added 

405.2134    Revised  

405.2136  (b)(3),    (f)(1)  (ii)    and 
(xi),  and  (f)(2)   revised 

405.2137  (b)     revised.... 

405.2139  Introductory    text    and 
(d)   revised 

405.2140  (b)(2)     and    (3),    and 
(c)  revised;  (d)(5)  added 

405.2161  (b)  (3)  and  (5)  revised. 

405.2162  (b)  revised 

405.2163  Revised   

440.230     Revised  

441.250—441.259       (Subpart 

Added   

460.7    Amended 

460.37    Revised  


F) 


Page 

58375 
58375 
58375 
59382 
59382 
49723 
59382 
48949 
48950 
48950 
48951 
48951 

48951 
48951 

48952 
48952 

48952 

48952 
48952 
48953 
48953 

57253 

52171 
55936 
49307 


Tide  42 — Proposed  Rules: 

60 46871 

54a 47983 

55    56918 

57    47698,55261 

58    59530 

85    56918 

85a   56918 

124    49954,55800 

405    50716, 

50717,  51822,  52256,  57166,  57307,  58390 

419  52256 

433 50717 

449  -.  57166 

455 47474.  50717 

456  50922 

474 47474 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

14    Revised 58295 

Chapter    I — Bureau    of    Reclamation, 

Department  of  the  Interior 
422    Added 46540 
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Title  43 — Continued 
Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Page 

1882.0-1—1882.7    (Subpart    1882) 

Added        57887 

2650.0-5     (n) 'through  (u)  added    55328 

Technical  correction ^^^*^' r^Sq 

2650.4-7    Revised 55329 

Technical  correction ^^^^^' tS 

3302.3-2     (a)  amended 58090 

3308.0-1—3308.4    (Subpart   3308) 

Added ^^^^^ 

Public  Land  Orders 

4416    Revoked  by  PLO  5651 49983 

4791    Revoked  in  part  by  PLO 

5649 48640 

5462    Amended  by  PLO  5648 46850 

5648 

5649 

5650 

5651 

5652 

5653 

5654 

Xitle  43 — Proposed  Rules: 

1600    

1880  -- 

2540   

2740   

3400    

8370    

9180 


46850 
48640 
49794 
49983 
50430 
59756 
59757 

58764 
.  49016 
.  61043 
.  51043 
.  58776 
.  57167 
.  51043 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

50183 


13  Removed 

14  Removed 50183 

46  103     (c)  (5)  and  (6)  amended; 

(c)(7)   added 51559 

46  106  (b)(1)  amended;  (b)  (3) 
through  (6)  redesignated  as 
(b)  (4)  through  (7) ;  new  (b) 
(3)  added 53655 

46.301     (Subpart     (C)     Redesig- 
nated as  46.401  (Subpart  D)—  53655 

46.301—46.306  (Subpart  C)     Add- 
ed    53655 

46.401  (Subpart  D)     Redesignated 

from  46.301  (Subpart  C) 53655 

64.15 — 64.20     Corrected  —  54933,58376 

95.613     Corrected 53039 


Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare  ^^^ 

100.10  (Subpart  C)     Added—-  57254 
lOOa.29     (b)(3)    correctly    desig- 

nated;  CFR  correction 46020 

100a.80    Revised I'f^J 

100a.81— lOOa.84    Removed 57^aa 

lOOa.290    Removed -—  ouoo 

lOOa.494     (b)(6)   correctly  desig- 

nated;  CFR  correction 46020 

lOOb.80    Revised IJ^iH 

lOOb.81— lOOb.84    Removed o7Jao 

100— lOOd    (Subchapter   A)     Ap- 
pendixes A.  B.  C.  and  D  re- 

moved VT— Z"^"  iS 

105.606     (h)  correctly  designated.  46020 

105    Appendix  B  amended 57255 

116    Appendix  removed 5^^»a 

116d    Revised.---- 52678 

117—119    Removed   liitl 

121     Removed 57^M 

121a    Appendix  A  removed s^^oa 

121d.40— 121d.41      (Subpart      B) 

Guidelines  removed tnilk 

124    Removed   5725S 

Removed  57255 

Removed  57255 

Added      55407 

Removed  57255 

Removed 5725S 

,     (b)(7)(Ui)  correcUy  desig- 

nated -  «f  39 

Removed "255 

Appendix  B  removed 57^aD 

Appendices    A    and    C    re- 
moved 57255 

170  Removed  57^^^ 

171  Removed  2«ft9i 

180.03    Corrected    .-..—- 46021 

180.06    Correctly  designated 460Ji 

180.6    correctly     designated     as 

180.06 J5;2i 

180.13  (b)  corrected 460^0 

180.20  (b)  revised.-.-- 460^i 

180.33  (a)  (2)  corrected.^ 460Z0 

180.38  Correctly  designated 46021 

180.57  (a)  corrected 4eo^" 

180.63  Corrected  *'>"^* 


127 
129 
137 
141 
142 
154.6 

160 
162 
166 


Chapter  II — OfRce  of  Family  Assist- 
ance   (Assistance    Programs),    De- 
partment of  Health,  Education,  and 
Welfare 
Chapter  heading  revised— ---—  45585 
205.35      Removed;       regmations 
transferred  to  42  CFR  Part 

441  and  revised 02174 

220.21    Revised o^ii« 
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Page 

222.59    Revised 52174 

228.63    Revised 52174 

232.12  (a)  introductory  text  re- 
vised    45747 

232.13  Redesignated    as    232.40 
through  232.49  and  revised. _  45747 

232.40  Added 45748 

232.41  Added -  45748 

232.42  Added 45748 

232.43  Added 45749 

232.44  Added 45749 

232.45  Added 45749 

232.46  Added 45750 

232.47  Added 45750 

232.48  Added 45750 

232.49  Added 45750 

232    Appendix  A  added 45750 

233.20     (a)(4)(ii)(m)  added 45586 

282     Added 53730 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department  of 
Health,  Education,  and  Welfare 

302.31     Revised   45752 

Chapter  VIII— Civil  Service  Commis- 
sion 

801     Appendix  A  amended 51784 

Chapter  X— Community  Services 
Administration 

1015.735-31     (j)(2)   revised 51636 

1061.32-1—1061.32-4  Removed  .  52438 
1061.52-1—1061.52-15      (Subpart) 

Added 60466 

1067.60-1—1067.60-2     (Subpart) 

Added    55247 

1068.5-1—1068.5-6  (Subpart)    Re- 
vised    57889 

1068.20-1—1068.20-5       (Subpart) 

Revised   52438 

Appendix  C  corrected 58376 

1068.21-1—1068.21-3  Removed  .  52438 
1068.23-1—1068.23-4  Removed  _  52438 
1068.24-1—1068.24-3  Removed  .  52438 
1068.25-1—1068.25-2  Removed  _  52438 
1069.9-1—1069.9-6  (Subpart) 

Added 57890 

Effective  date  corrected 59844 

Chapter  XII— ACTION 
1201     Revised 46022 

Chapter  XIII — OfRce  of  Human  De- 
velopment Services,  Department  of 
Health,  Education,  and  Welfare 

1350  Removed   51785 

1351  Revised 55635 


Chapter  XVI — Legal  Services  Corpo- 
ration 

Page 

1602     Revised 51785 

1609.4     (d)  added 51789 

1620    Revised 51789 

Chapter  XVII — National  Commission 
on  Libraries  and  Information  Sci- 
ence 

1705     Added 47195 

Title  45 — Proposed  Rules: 

46   63950 

80    59106 

84 59105 

86 58070,  58076,  59105 

90    56428 

100b    ---  46871 

114 51431 

115 51431,  58022 

116d   — -  65801 

134   55801 

139 63781 

144 52128,  57308 

160b 61431 

160f ---  65801 

1601 61432 

161    58912 

161a   58912 

161J 53046 

166 55801 

169   61260 

175 52128,  57308 

176 —  52128,  57308 

186   61432 

187   -  51432 

188 51432 

206   64105 

206 45887 

224   53778 

233 46887,  46888 

602   65802 

1062 55263 

1067    58393 

1069   -  63474 

1301—1387   (Ch.  XIII) 46871 

1321    63782 

1370 47218 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

50.01-1     (j)   added 56799 

50.05-1     (e)     added 56799 

50.05-10     (b)     added 56799 

50.05-15     (a)     introductory    text 

revised   56799 

50.15-20     (a)  (13)     added 56799 

50.20-5    (d)  (1)  and  (2)  revised; 

(d)(5)    added 46545 

54.01-16    Revised  56799 
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54.01-17 
56.01-1 
56.01-10 
56.25-5 
56.50-10 
56.50-15 
56.50-50 
(d)(1) 


56.50-105 

56.50-110 

56.60-25 

56.95-10 

58.03-35 

58.10-10 

58.10-15 


Title  46,  Chapter  I— Continued       ^^ 

Added---- 53683 

(c)  revised 56799 

(d-1)    added 56799 

(b)     revised 56799 

(h)    revised 56799 

(e)   amended 46545 

and  (2)  and  (e)  revised; 
(f)  (5)     and    (6)     and    Note 

added ^6800 

56  50-55     (a)    and  (b)(1)   tables 
amended;  (a)(3)  revised;  (a) 
(6)    (b)  (3) ,  and  (e)  (4)  added  56800 
56.50-90     (d)    added— -------  56800 

(a)(l)(ii)  table  added-  46545 

Added 53683 

(c)(1)  table  amended—  46545 

Table  amended 46546 

Added    56801 

(c)  and  (d)  added 56801 

„ (c)(4)    added;    (d)    re- 
vised    56801 

58.60-1—58.60-13     (Subpart 

58.60)     Added  56801 

61.10-1     (a)     revised — --  56801 

61.10-5     (b)  and  (h)(1)  revised-  56801 

61.20-15     (b)(4)    added 56802 

71.65-15     (a)(3)(i)    and   (u)    re- 

vised;  (a)  (3)  (v)  added 46546 

91.55-15     (a)(3)(i)    and   (ii)    re- 

vised;  (a)  (3)  (v)  added 46546 

107—109  (Subchapter  I-A)  Added  56802 

107  Added 56802 

108  Added 56808 

109  Added  — 56828 

110.01-10    (g)    added 56W/ 

110.05-8     Added  53683 

111.05-5     (b)(4)(i)    and    (ii)    re- 

Vised;  (b)(4)(v)  added 46546 

(d)  (22)   added 56837 

111.92-1—111.92-11  (Subpart 

11.92)     Added   56837 

111.94-1  (Subpart  111.94)     Added  56838 

112.05-10     (e)  and  (f)  added 56838 

112.15-5     (c)  added;  (f)  revised-  56838 

113.25-5     (e)     added 56838 

153  214     (d)    removed 57256 

189.55-15     (a)(3)(i)  and  (ii)  re- 
vised;   (a)(3)(v)   added 46546 

197    (Subchapter    V    and   Part) 

Added 53683 

Chapter     II — Maritime     Administra- 
tion, Department  of  Commerce 

298    Revised ^?noi 

308    Nomenclature  changes 54091 

308.1    Revised 54091 


308.2 
308.3 
308.4 
308.5 
308.6 

new 
308.101 
308.102 
308.103 
308.106 
308.201 
308.202 
308.206 
308.301 
308.302 
308.501 


Page 

Revised 5J092 

Revised 54092 

Revised 54094 

Amended 5*0»* 

(d)    redesignated   as    (e) ; 

(d)    added — —  54094 

Amended 54094 

Amended 54095 

(a)  amended 5M95 

(a)  amended 54095 

Amended 54095 

Amended 54095 

Amended 54095 

Amended 54095 

Amended 54095 

Undesignated   paragraph 

following  (g)  added 54095 

310.58     (c)  revised—-- \*>^^J^ 

390.8     (b)  (2)  (ii)  revised 51637 

Chapter  IV — Federal  Maritime 
Commission 

Amended    56897 

Amended    ---—  56897 

(a)  and  (c)  amended—  50431 

(g)   amended 5043J 

xo     Amended 50«1 

528    Technical  correction-  --—  46»*i! 
Authority  citation  amended—  60471 

530.9     Added 60471 

540    Note  revised ""^'^ 

Xiile  46 — Proposed  Rule$: 

49440 

2 48982 

o« —— -  45399,  52261 

25 ::::::... -  53474 

" ...  62261 


502.102 
502.104 
502.227 
502.304 
502.318 


34 


48982 


35 11—111-"  62261 

76  48932 

78 52261 

95 --—  48982 

108 53474 


151 
157 
159 


58394 
49440 


;^-"'" "'     ...49445.49447.49451 

160 49451 

162 52261 

}°; ...  48982 

'.B, ::: 52261 

181 48982 

'i^--.::: '^^' 

196 

251  

276 

500 — 551 

502 

509  '"IIIII"!  58098 


^ggg2 

"'"'   57624 

'_'_ 51045 

(Ch.  IV) .54960.56921 

60966 


DECEMBER   1978 


117 


CHANGES  OCTOBER  2  THROUGH   DECEMBER  29,   1978 


TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 

Commission 

Page 

0.115     (f)  revised 52244 

0.121     Revised 55764 

0.243     (b)  revised 52244 

0.281     (c)(3)  revised 52244 

0.288     (d),  (i),  and  (k)  amended; 
(r),    (s),   and    (t)    removed; 

(u)    revised 49008 

Revised  -— 52243 

Corrected 52244,  54096 

0.291     (g)  revised 52244 

0.311     (d)  added 52245 

0.331     (a)  (9)  added 52245 

0.351     (i)    added 49307 

0.457     (d)(l)(iii)  revised 51794 

1.80  Revised  49308 

1.81  Removed 49309 

1.526  (a)(4)  and  (10)  revised-—  45844 

1.527  (a)  (4) ,  (c)  (3) ,  and  (g)  in- 
troductory text  revised 45844 

1.533  (a)    (1),  (5),  (6),  and  (7) 
revised 54096 

1.534  Revised 60927 

1.536  (b)    (1).  (6),  and  (7)   re- 
vised    54096 

1.537  Removed 53735 

1.539     (d)   (1),  (5),  (6),  (7),  and 

(8)   revised 54096 

1.621     Removed 49309 

1.932     Revised 60276 

1.991    Removed  _ 49309 

15.66     Heading  and  (c)  revised 54097 

21.113     (b)  (2)  revised 52245 

21.501    (k)  and  (I)  revised 49802 

(k)  table  corrected 52246.59383 

23.20     (d)  (2)  revised 52245 

25.203     (f)(3)  revised 52245 

63     Report  and  order 56227 

73     Index  revised 45857 

Technical  correction 47975 

73.6     Revised   45844 

73.9    Revised  45844 

73.15    Revised  45844 

73.23     Revised   45844 

73.38     Revised   45844 

73.43    Revised 53735 

73.45  Revised 53735 

73.46  Heading  revised;  note  add- 
ed   53735 

73.47  (a)    introductory  text  re- 
vised    53735 

73.48  Revised 53735 

73.51     (d)  revised 53735 

73.63    Revised 53736 


Page 
73.64     Revised 53736 

73.66  Revised 53736 

73.67  (c)  (6)  removed;  (d)  added-  53736 

73.70  Revised   45844 

73.71  Revised   45844 

73.73  Revised   45844 

73.74  Revised    45844 

73.76  Revised    45844 

73.77  Revised   45844 

73.78  Revised    45844 

73.79  Revised   45844 

73.80  Revised    45844 

73.81  Revised    45844 

73.82  Revised    45845 

73.87     Revised    45845 

73.89     Removed    53736 

73.91  Revised   45845 

73.92  Revised    45845 

73.97  Revised    45845 

73.98  Revised  45845 

73.99  Revised   45845 

Heading  revised 47507 

73.111  Revised  45845 

73.112  Revised   45845 

73.113  Revised   45845 

73.114  Revised   45845 

73.115  Revised   45845 

73.116  Revised    45845 

73.123     Revised    45845 

73.142     (j)     added 53736 

73.202     (b)   table  amended 49003. 

53742,  54098,  56236.  58091.  58092, 
59069.  59070,  59383,  60162 

73.204     Revised   45845 

73.220     Added 45845 

73.250    Revised 53736 

73.253  (a)(2)    revised 53736 

73.254  Heading  revised;  (a)  re- 
moved; (b)  and  (c)  redesig- 
nated as    (a)    and    (b) ;   new 

(a)  introductory  text  revised.  53736 

73.255  Revised 53736 

73.256  Revised 53736 

73.257  Revised 53737 

73.261     Revised    45845 

73.263  Revised    45845 

73.264  Revised    45845 

73.271     Revised   45845 

73.273  Revised 53737 

73.274  Revised 53737 

73.275  (c)    added 53737 

73.276  Revised    45845 

73.281  Revised   45845 

73.282  Revised    45845 

73.283  Revised   45845 

73.284  Revised  45845 

73.285  Revised    45845 

73.286  Revised   45845 
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47,  Chapter  I — Continued 


Page 


(b)(3) 


Fag0 


73.321 
73.330 
73.342 
73.504 
73.508 
as 
73.513 
73.542 
73.550 
73.553 
73.554 


73.556 

73.557 

73.561 

73.563 

73.564 

73.571 

73.572 

73.573 

73.574 

73.581 

73.582 

73.583 

73.584 

73.585 

73.586 

73.593 


73  293     (a)(2)      revised; 

note    removed;     (b)  (4)     and 

(d)  added r—  ^"*^'*' 

73.295     Heading,  (a),  and  (f)  m- 

troductory  text  revised 53737 

73.297  (a)    revised »-»'« 

73.298  Revised  *»»*^ 

73.300    Revised *^»»*" 

73.316     (i)    revised;    (k)    and   (D 

removed    .     53^38 

Removed    .—  "jj^ 

Removed    ^o^oo 

(j)  added 53738 

Heading  revised 4&H40 

Existing    text    designated 

(a)  ;  (b)  and  (c)  added---  53738 

Revised 5373fJ 

(j)    added 53733 

Revised 5373» 

(a)(2)    revised bJiJB 

(a)  and  (b)  removed;  (c) 
and  (d)  redesignated  as  (a) 
and  (b) ;  new  (a)  introduc- 
tory text  revised SSJSB 

73.555    Revised  »^'|^ 

Revised ttnta 

Revised .J?A 

Amended 45845 

Revised  45845 

Revised  45845 

Revised    45846 

Revised 53739 

(c)    added 53739 

Revised   45846 

Revised    45846 

Revised  45846 

Revised  45846 

Revised  45846 

Revised  45846 

Revised   45846 

(a)(2)     revised;     (b)(3) 
note  removed;  (b)  (4)  and  (d) 

added 53739 

73.595    Heading,  (a),  and  (f)  in- 
troductory text  revised 53740 


73.667 

73.669 

73.670 

73.671 

73.672 

73.673 

73.674 

73.675 

73.677 

73.678 

73.679 

73.685 

73.711 

73.1030 

73.1225 


Revised   45846 

Revised  45846 

Revised   45846 


Revised 
Revised 
Revised 


45846 
45846 
45846 


(h)(2) 
(c)(2) 
(b)(2) 


73.596 

73.597 

73.598 

73.606 

73.608 

73.623 

73.637 

73.638 

73.639 

73.640 

73.643 

73.651 

73.653 

73.660 

73.665 


(a)  revised 53740 

Revised   45846 

Revised  45846 

(b)  table  amended  46974,  57604 

Revised   45846 

Revised  45846 

Revised    53740 

Revised 53740 

Revised ^^"^In 

Revised ^^Iao 

(b)   note  removed 53742 

Revised  45846 

Added 45846 

Revised  45846 

Revised  45846 


Revised ::: JSWe 

Revised  45846 

(a)  (10)   removed 53740 

Revised  45848 

Revised  45846 

revised 53740 

corrected 51790 

.^.  V-,    corrected 51790 

A(j(jed 45846 

(c)(2)(iii)    and    (3)    correctly 

designated 50683 

73.1226    Added 4&H4/ 

(c)   corrected 50683 

73.1230    Added 4S84< 

73.1250    Added 4&84< 

73.1550     Added 45848 

73.1650     Added 45B4» 

73.1660     Added  5i<4U 

73.1665    Added  l^'V: 

73.1670    Added  5J/4i 

73.1675    Added  o^'*J 

73.1680    Added 5J74i 

73.1700—73.1800        Undesignated 

center  heading  added 45849 

Added 45849 

aSSS 45849 

Added 45849 

Added 45849 

Added 45849 

Added 45849 

Added 45850 

Added 45850 

Added 45850 

Added 45850 

Added 45850 

Added 45850 

Added 45851 

Added 45854 

Added 45855 

Added 45856 

Added 45856 

Added 45856 

Added 45856 

Added 45856 

(g)  and  (h)  added 45856 

and  (iii)  revised 55769 

74.12     (c)  (2)    corrected ^11,= 

74.1203     Technical  correction *"llla 

76  7     (i)  removed 49008 

76.10—76.29  (Subpart  B)     Head- 

ing   revised 49008 

76.10  Removed 4900B 

76.11  Removed 49008 

76.12  Added 49008 

76.13  Removed «uuo 


73.1700 
73.1705 
73.1710 
73.1715 
73.1720 
73.1725 
73.1730 
73.1735 
73.1740 
73.1745 
73.1750 
73.1800 
73.1810 
73.1820 
73.1830 
73.1840 
73.1850 
73.1910 
73.1920 
73.1930 
73.1940 
(g)  (l)(ii) 
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Page 

76.14     Added 49008 

76.16  Removed -  49008 

76.17  Added 49008 

76.18  Removed 49008 

76.20     Removed 49008 

76.25     Removed 49008 

76.27    Removed 49008 

76.29     (a)    amended;    (b)(7)    re- 
vised    49008 

76.57  (c)  and  (d)  amended 49008 

76.59     (d)(1)  through  (4)  amend- 
ed    49009 

76.61     (e)  (1)  through  (4)  amend- 
ed 49009 

76.65     (a)"  revisedl""..-!" 49009 

76.305     (a)(9)  added;  (c)  amend- 
ed    49009 

(a)  (7)  and  (c)  amended 53753 

76.311     Revised 53753 

76.400    Note  amended 49009 

76.403    FCC  Form  326  amended.  51795 

78.19  (e)  (2)  revised 52246 

81.61     Revised 60276 

81.209     (a)   table  amended 52246 

83.6     (h)  added 45365 

83.233    Table  amended 56236 

83.351  (a)    table  amended;    (b) 

(64)    added 45365 

(c)  (3)  (i)      revised;     note     re- 
moved      51791 

83.352  Heading  revised 56236 

83.359    Table  amended 45365 

83.554     (a)(l)(i)(a)  and  (b)  re- 
vised    52492 

87.31      (f)(2)  revised 52246 

87.58  Added   60276 

87.251     (a)   revised;    (b)    through 

(e)      redesignated      as      (d) 
through  (g) ;  new  (b)  and  (c) 

added  56899 

87.253     (a)(3)  and  (b)  revised---  56899 
87.257     (d)(5)     added 56899 

89  Removed  and  consolidated  in 

new  Part  90 54791 

90  Added    54791 

90.127     (c)  and  (d)  added 59071 

90.135     (a)(6),    (b)(3)    and    (4) 

revised;    (b)(5),  (6)   and   (7) 

added    59071 

90.155     Revised   59071 

91  Removed  and  consolidated  in 

new  Part  90 54791 

91.114     (f)(3)     revised 55769 

91.554     (a)    table  amended;    (b) 

(32)    and    (41)    revised;    (b) 

(55)  and  (56)  added 51019 

Technical  correction 53040 

93    Removed  and  consolidated  in 

new  Part  90 54791 


Chapter  II — Office  of  Science  and 
Technology  Policy  and  National 
Security  Council 

Page 
C:!hapter  heading  revised--  50431,  53440 

201  Removed 50431 

202  Removed 50431 

211  Revised 50431 

212  Revised 50434 

213  Revised 50434 

214  Revised 50436 

215  Revised 50437 

Title  47— Proposed  Rules: 

0 46326.54106 

1    46658,46982,53474,57167,60625 

2  -.  46326,47218,49017,51649,59110,60307 

5 51106 

15 49550,  51650,  51652,  56062 

18 46326 

21  46983,  54106 

23 54106 

25 54106 

42 45892,  52263 

43 45892,  52263 

63 47576,  56070 

64 47576.  56070 

67  -  55803,58204 

68 49020,54666 

73 46620, 

45895,  45899,  46048,  46049,  46872, 
46873,  46875,  46876,  47221,  47222, 
47576,  47577,  47985,  47986  48659, 
49021,  49022,  49331,  49552]  50002, 
50005,  50126,  51652,  51665,  63476, 
54106,  54109-54111,  54279,  65428, 
55804,  56251,  57624,  58099,  58100, 
58205,  59113,  59404,  59405,  60308- 
60310,  60968-60970 

74 54106 

76 47222,48667 

78 54106 

81  51047,54106,59110 

83  45901,47578,59110,60307 

87 47218,49017,51649,54106 

89  54106,59110 

91  47578,54106 

93 54106 

94 54106 

95 51048,  54106 

97  51048,51656,54106,56251 

99 54106 

TITLE  48 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Title  48 — Proposed  Rules: 

Ch.   I 49025 

9 54962 

28 51432 
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TITLE  49— TRANSPORTATION 

Subtitle  A — OfBce  of  the  Secretary  of 

Transportation 

Page 

7     Appendix  B  amended 48646 

99.735-3     Amended 54251 

99    Appendix  C  amended 54251 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation 

106  Appendix  A  corrected 45366 

Appendix  A  amended 48642 

106.3     (a)    and    (b)    revised;    (c) 

removed ^8642 

Effective  date  corrected 51020 

107  Effective  date  corrected 51020 

107.3    Amended _5:? 

107.103 


171.10 
171.14 
171.16 
172.100 
172.100 
(d) 
172.101 


Pago 

(a)  amended 48643 

(a)  amended 48643 

(b)  revised 48643 

Effective  date  corrected-  51020 
(c)  introductory  text  and 

amended 48643 

Table  amended 56667, 

57892,  57901 

corrected 60472 

(d)(1)   and  (3)   amend- 

48643 

corrected 51020 


Table 
172.407 

ed  

Effective  date 


107.107 
107.109 

ed 
107.111 

ed 
107.113 
107.115 


(a)  and  (c)  amended.--  48642 
Nomenclature  change.--  48642 
(a)  through  (e)  amend- 

48642 

(a),  (c)  and  (d)  amend- 

_     48642 

To  amended 48642 

li.,     (a),  (b)  and  (c)  amend- 

^     __;_ 48642 

107.117     (a)  amended 48642 

(b),  (c)  and  (d)  amend- 

48642 

Nomenclature  change. ..  48642 

(b)  amended 48642 

(d)  amended 48642 

(b)  corrected 45366 

(a)  and  (b)  amended...  48642 
(a) ,  (b)  and  (c)  amend- 
48642 

('a).^b)  and  (o)  amend- 


173.24 
173.26 
173.32 
173.33 


107.119 
ed 
107.121 
107.123 
107.201 
107.205 
107.207 

107.209 
ed 

107.219 


^      ___. 48642 

107.221  "(a),    (b).    (O    and    (d) 

amended *8642 

107.311     (e)  and  (f)  amended.. .  48642 
(a)  and  (b)  amended...  48642 

amended 48643 

(a)  amended 48642 

(a),  (c)  and  (d)  amend- 

48642 

(c)  amended 48642 

(d)  amended 48642 

,^a     (a),  (b)  and  (c)  amend- 
ed!   48642 

107.355     (a)  amended 48642 

107.373     Corrected   _.. 45366 

Revised  48643 

171    Effective  date  corrected 51020 

171.4  (a)  amended 48643 

171.5  (a)  amended 486« 

171.7  (a)  amended;  (b)  revised.  48643 

171.8  Amended 48643 


107.313 

(b)(1) 
107.315 
107.319 
ed 
107.347 
107.351 
107.353 


Table  2  amended 57902 

172.411    Heading  revised ;  (c)  and 

(d)   added 57902 

172.523  Redesignated           from 
172.524  57902 

172.524  Redesignated  as  172.523; 

new  172.524  added 57902 

172  Appendix  B  amended 57902 

173  Effective  date  corrected 51020 

173.22a     (b)  amended .----  48643 

(a)  (4)  and  (5)  amended.  48643 
Heading  and  (a)  revised.  56044 

(e)(1)  (ii)  amended 48643 

(d)(5)  removed;  (d)(1), 
introductory  texts  of  (12) 
and   (15).    (15)  (i),   and   (k) 

amended "^^^ 

173.53     (f)    and    (h)(1)    Note   4 

amended J8643 

173.69     (a)  Note  1  amended 48643 

173.86     (a)(2)  amended 48643 

Heading  revised 57902 

173.93     (d)(4)  amended 48643 

173.114a    Added   57902 

(b)(1)  (vii)     and     (4)  (v)     cor- 

rected ^0472 

173.119    (b)  (i)  and  (h)  amend- 

ed;  (j)  revised 48643 

(m)(14)    revised o'H**-' 

173.122     (b)      introductory     text 

amended ^°lzi 

173.123 


(a)(5)  amended 48643 

(b)   removed 48643 

(b)(1)  revised aa 

(a)  (1)  amended 48644 

(a)      introductory     text 
amended;  (a)  Note  1  and  (c) 

removed "903 

173.192    Revised  4oo« 

173.206 


173.134 
173.153 
173.168 
173.182 


(d)(1)  added 48644 

(e)   amended *^®fl 

(a)(2)    amended 48644 

added 57893 

,^-,    Heading  and  (a)(4)  re-     

vised   -----  57893 

173.232     (c)(1).  (3).  (4)   and  (5) 

amended    48644 

(a)    revised 57893 


173.214 
173.220 

(b)(2) 
173.224 
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Page 

173.245     (a)  (22)  amended 48644 

173.249     (a)  (10)  amended 48644 

173.249a     (a)  and  (b)  amended..  48644 

173.252     (a)(4)     revised 57893 

173.257     (a)  (14)     amended 48644 

173.268     (b)(1)  amended;  (b)(5) 

removed 48644 

173.284     Added    57893 

173.300a     (b)(1),    (c),    (d),    (e), 

(g),  (h)  and  (i)  amended 48643 

173.300b     (b)(1)  and  (c)  through 

(g)    amended 48643 

173.300c     (a)    and   (b)    introduc- 
tory texts  amended 48643 

173.304     (d)(3)(i)   amended 48644 

173.314  (c)  Note  7  amended 48644 

(c)   table  amended 57894 

Technical  correction 60472 

173.315  (l)(7)(i)     revised 48644 

(a)  table  amended 57896 

173.333  (a)  (2)  revised 48644 

173.358  (a)  (14)    revised 57897 

173.359  (a)  (16)  revised 57897 

173.364  (a)      introductory     text 

amended 48644 

173.386     (a)(3)  revised 48644 

173.393a     (a)(6)  amended 48644 

173.393b     (a)(1)  amended 48643 

(a)(6)   amended 48644 

173.890     (a)  (8)  added 57897 

173.1090     Added    56668 

174.81     (a)  table  amended 57903 

174.104     (f)    amended 48644 

Effective  date  corrected 51020 

174.201     (b)   amended 48644 

Effective  date  corrected 51020 

174.204     (a)  introductory  text  and 

(2)  amended 48644 

Effective  date  corrected 51020 

174.304    Amended 48644 

174.700  (e)  introductory  text 
amended;  (e)(1)  and  (2)  re- 
vised    48644 

Effective  date  corrected 51020 

174.840  (Subpart  M)     Added 56668 

175.45     (c)   amended 48645 

Effective  date  corrected 51020 

175.78    Existing    text   designated 

as  (a);  (b)  added 57903 

175.320     (a)  table  amended 57903 

175.640     Added    56668 

175.700     (c)   amended 48645 

Effective  date  corrected 51020 

175.710     (a)(2)   and  (3)   amend-  <^ 

ed 48645 

Effective  date  corrected 51020 

176.83     (c)  (3)  (ii)  tables  I  and  H 

amended   57903 

176.400—176.419       (Subpart      J) 

Heading  revised 57903 


40-145  O  -  79  ■ 


Page 
176.410     Heading  and  (a)  (1)   re- 
vised;   introductory  texts  of 
(c),  (d),  and  (e),  and  (e)  (1) 

amended    57903 

176.415     Heading  revised;  (a)  (2), 

(c)(1),  and  (2)  amended 57904 

176.906     Added    56668 

177  Effective  date  corrected 51020 

177.821  (c)   amended 48645 

177.822  (a)  amended 48645 

177.824     (a)(2)         and        (c)(4) 

amended 48645 

177.834  (m)(4)  revised 48645 

177.835  (m)    amended 48645 

177.838     (f)   amended... 48645 

177.844     Added    56668 

177.848     (a)  table 57904 

177.870     (d)  and  (g)  amended..-  48645 

178  Nomenclature  change 48645 

Effective  date  corrected 51020 

178.65-14     (d)  amended 48645 

178.68-12     (a)  amended 48645 

178.196-7     (a)  note  1  amended..  48645 

178.205-7     (b)(1)  amended 48645 

178.205-19     (a)  amended 48645 

178.209-16     (a)  (2)  revised 48645 

178.224-2     (d)  added 48645 

178.245-7     (a)  amended 48645 

178.337-1     (e)   amended 48645 

178.337-2     (c)   amended 48645 

178.337-6     (b)  added 58820 

178.337-8     (b)  amended 48645 

178.337-9     (b)  (1)  and  (2)  amend- 
ed    48645 

178.337-11     (a)(2)        and        (3) 

amended 48645 

178.337-11     (b)   amended 48645 

178.337-14     (b)  amended 48646 

178.337-15     Amended 48646 

178.337-17     (b)  amended 48646 

178.340-«     (b)  amended 48646 

178.340-10     (b)   introductory  text 

revised  58820 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

215.11     (b)  introductory  text,  (c) 

(7),  and  (^e)  (1)  (i)   revised...  59073 
215.25     (b)  introductory  text  and 

(d)  revised;  (e)  added 59073 

215.223     (c)  revised 59073 

215.225     (b)  introductory  text  re- 
vised    59073 

221     Appendix  C  added 56237 

225.5     (b)(2)  revised 51021 

225.19     (b)  and  (c)  amended 51021 

225    Appendix  A  revised 51021 

270    Removed  56238 
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Title  49 — Continued 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

■^  Page 

301.60     (d)  (2)  (iv)  added 56902 

391.41     (b)  introductory  text  and 

(2)    revised— 56900 

391.43     (e)   amended 56900 

391.49     Revised 56900 

395.8  (a)  revised;  (u)  removed.-  50438 
(a)  corrected 52246 

395.9  (X)    removed 50438 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

501.8     (k)  revised 51022 

511    Added 47513 

533.4     (b)  amended 46547 

571.108  Table  HI  corrected 54933 

Table  n  corrected 60472 

571.109  Appendix  A  amended —  45367 

Appendix  A  corrected 55249 

Appendix  A  amended 56670 

Appendix  A  corrected 60163 

571.115     Amended;  eff.  9-1-80—  52250 

571.119    Amended 50441 

Technical   corrections 58824 

571.121  Amended 48648,58823 

571.122  Amended   46548 

571.208     Amended 52494 

571.210     Amended 53442 

573  Revised 60169 

574  Authority  citation  revised---  60171 

574.2    Amended    60171 

574.8     (d)    amended 60171 

575.104     (d)  (2)  (ii)  and  figures  1 

and  2  amended 50440 

Technical   corrections 58824 


Chapter  VI — Urban  Mass  Transporta- 
tion Adminstration,  Department  of 
Transportation 

630.30— 630.35  (Subpart  D)     Add- 
ed    58928 

660     Added 57145 

Chapter    VIII — National    Transporta- 
tion  Safety   Board 
821.24     (d)    added 60473 

Chapter  X — Interstate   Commerce 
Commission 

1011.6  (g^  revised 57257 

1011.7  (g)  added 58189 

1033.1182  (h)  revised 59074 


Page 

1033.1200  (d)  revised 59074 

1033.1234  (k)  revised 56673 

1033.1240  (e)  revised 45586 

1033.1249  (g)  revised 59075 

1033.1262  (f)  revised 50907,56674 

1033.1269  (c)  revised 45587 

1033.1280  (e)  revised 56675 

1033.1288  (e)  revised 56673 

1033.1289  (f)  revised 56671 

1033.1290  (f)  revised 45868 

1033.1296  (e)  revised 51023 

1033.1301  (e)  revised 56672 

1033.1304  Removed  49984 

1033.1305  (j)  revised 51024 

Revised 60277 

1033.1308  Revised 47730 

1033.1312  (1)  revised 56675 

1033.1313  (g)  revised 56675 

1033.1315  Revised 45866 

(e)  revised 56672 

1033.1316  (e)  revised -  51024 

1033.1321  (d)  revised 45866 

(d)  revised 59384 

1033.1323  (1)  revised 51025 

1033.1324  (e)  revised 45866 

1033.1326  (e)  revised 51023 

1033.1329  (e)  revised 45869 

1033.1332  Revised 45864 

(g)  revised 56674 

1033.1333  (e)  revised 56902 

1033.1338  (g)  revised 47976 

(g)  revised 54098 

1033.1341  Added  45587 

1033.1342  Added  46851 

1033.1343  Added  50184 

(f)    revised ^?^I„ 


Added   51402 

Added   51403 

Added   55409 

Added   -  55410 

Added   57605 

_.    Added   51404 

Added 58189 

Waiver  58376 


1033.1345 

1033.1346 

1033.1347 

1033.1348 

1033.1349 

1034.1344 

1039 

1048 

1056.19     (e)  compliance  date  ex- 

tended 46548.  51805 

1056.40     Added    59501 

1062    Heading  revised 59387 

1062.2     Added    59387 

1100.98     (eUl)   introductory  text 

and  (f>  revised 57257 

(1)     amended;     (e)(9). 

(1),  and  (m)  added 50911 

and    (k)     introductory 
revised;    (1)  (4)    added; 

amended 60277 

,,  „,.  (1),  (k),  (1),  (m)  effec- 
tive date  stayed 60278 

1100     Apoendix  A  amended 59506 

1102     Schedvde  A  revised 57905 


1100.247 
(k), 

(e)(9) 
text 
(m) 

(e)(9), 
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Page 

1121.22     (c)    revised 45588 

1121.32     (d)(1)    revised 45588 

1200.2  Authority  citation  cor- 
rectly added 50684 

1201  Authority  citation  correct- 
ly added 50684 

1202  Authority  citation  correct- 
ly added 50684 

1205  Authority  citation  correct- 
ly added 50684 

1206  Authority  citation  correct- 
ly added 50684 

1207  Authority  citation  correct- 

I        ly  added 50684 

I     Corrected 46974 

1208  Authority  citation  correct- 
ly added 50684 

1209  Authority  citation  correct- 
ly added 50684 

1210  Authority  citation  correct- 
ly added 50684 

1211  Authority  citation  correct- 
ly added 50684 

1240  Authority  citation  correct- 
ly added 50684 

1241  Authority  citation  correct- 
ly added 50684 

1241.12  Heading  revised;  exist- 
ing text  designated  as  (a) ; 
(b)   added 60474 

1249.4  Reinstated 46974 

1249.5  Reinstated -..  46974 

1249.6  Reinstated 46975 

1249.11  Reinstated 46975 

1249.12  Reinstated 46975 

1249.15    Reinstated 46975 

1252     Revised   46852 

1330.1     Revised  59844 

1330.5  Revised   59844 

1331.6  Revised 55252 

Title  49 — Proposed  Rules: 

10   -- 56682 

107  57928,58050 

171  56070,57928 

172 46050.  56070,  58834 

173  56070,58050,58834 

175  57928 

176 56070,58050 

177  60006 

178  58050,58834 

192 49334 

195  46051,  50006,  52504 

209—268  (Ch.  II) 58100 

209 — ^270  (Ch.  n) 45903,  45905,  46052 

216  --  45414 

218 „.  46416,  46565 

229 47679 

393  46555,60626 

631  49336 

533  58838 

670  ___  48669 


Page 

571  51657, 

51677,  52264.  52268, 56697, 60626 

572  53478,56697,58843 

575  57308 

576  53479 

620  57478 

1000—1332  (Ch.  X) 46877,58205,58206 

1001  57625 

1048  56922 

1062  46053 

1102  57309 

1127  49825 

1201 50717,  51052 

1249  57626 

1307 57930 

1309  57930 

1310  57930 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

10.22     Table  amended 45370 

17.11  (i)    revised 58031 

17.12  Table  revised 58048 

17.95     (c)    amended 45759 

18.4  Removed 45372 

18.11     Introductory  text  revised--  45372 
18.51—18.59     (Subpart     F)     Re- 
vised     45372 

20.104  Table  corrected 45588 

20.105  (c)    table  and  (d)   tables 
and  text  corrected;   footnote 

14   revised 45589 

20.107     (c)  corrected 45590 

20.109    Table  corrected 45590 

21.29     (k)    corrected 57606 

26.34     Amended 45374,48649 

32.11  Amended 49540 

32.12  Amended  46030, 

46032,  46548,  49985, 51025 

32.21  Amended 49540 

32.22  Amended 47196,47977,49985 

32.31  Amended 47528 

32.32  Amended 46029.  48649,  50184 

33.5  Amended 45869, 

54099,  54639,  54933,  54934,  55410. 
55411,  57258,  58190,  59507,  59845. 
60278,    60930 
96     (Subchapter    H    and    Part) 
Added 60257 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

216.24     (d)    interpretation l-_  46975 

222.1     Revised 54640 


m 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

THROUGH  DECEMBER  29,  1978 

Page 
table  I  amended ^^5^3 


CHANGES  OCTOBER  2 


Title  50,  Chapter  II— Continued 

Page 

222.31  (Subpart  D)     Added    ---  54640 

227.71  (g)  and  (h)  amended;  (1) 
added 54640 

227.72  (e)(2)  added—- —  54640 

(e)  (2)  corrected oo"** 

(e)(2)    revised o'^*' 

258.1—258.9    (Subpart    A)     Sub- 

part  heading  added 45870 

258.20—258.28  (Subpart  B)      * 
ed 


Add- 


45870 


Chapter  III— International  Regulatory 
Agencies  (Fishing  and  Whaling) 

351.1    Revised  „- JJgJ 

351.33  (d)  revised *'^^^ 

351.34  (a)(1)  (ill)        ,  *?®"*^®**=   .,„q 
tables  1  and  2  revised 47529 

351.35  Revised *'"'' 

351.36  (a)(1)    and    (2)    revised; 
(a)(3)  added *I532 

351.38 


351.71 
351.72 
351.74 


Revised  *'^532 

(e)  and  (f)  added 47532 

Amended *'^532 

(a)(1)  revised 47532 

Chapter  VI— Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

611     Revised • A^.^.^_^ 


611.20 


611.92  (b)  tame  i  amenucu «*--• 

Revised V-V;-kiVt 

(b)  (1)  introductory  text  table  I 

revised;    (b)(1)  (ii)    added; 

(b)  (2)  (ii)  (D)    amended--  562W 

611.93  (b)  table  I  amended-.-- 5()442. 

611.94  Removed;   superseded  by 
611.92 %'\' 

651    Revised *^»'* 

Temporary  regulation W^" 

651.24     (d)  revised-- 5»5''" 

Appendix  B  revised gg^^^  ^ 

Temporary  regulation.-..--  5^0^^^3^. 
efl.  10-1  to 


652 


(c)   table  I  amended 50442, 

51637, 56242, 58191.  59076, 59846 
(c)  table  I  amended;  (c)  table  I 
footnotes  4  through  9  re- 
vised    54638 

611.22    Revised „ 

(c)  added 59508 

(d)  added JO^J 

added 60930 


611.50 
611.91 


(d)  (2) 
Revised 


46033 
46033 


54639 
60476 


59076 


652.8  (a)  amended; 
12-31-78 -,«,♦« 

652.7     (a)(1)  revised;  eff.  10-1  w> 

12-31-78 ,   ,      . 

(a)(1)     revised;     eflf.     l-i    to 

3-31-79 59388 

652.9  Revised  .- 
653     Added - 

671  Added 57J50 

672  Added v-:--;::  ^^"^ 

672.20     (a)    table  I  revised;    (c) 

added 56241 

TUle  50-Propo.ed  Rule.:       ^^^^^^^^^^ 

t,°    ■"■  60928.  55314 

Sa — — - 66267 

Se  ::::::"".—  46906.48669. 56267.66806 

vn  652B7 

HI 53047,  56076 

260 -         49023 

602  V.V.V.V.V- 46064, 

'46349.  47222'.  49024.  50473. 

60928.  51053.  52034.  64963. 

55268.  55809.  58104  ^^^^ 

662  ----;  5.^931 

o  '"         -  60970 

662  -- _  _  52034 

®21  ■ "'46349. 47222.  60476 

676  '.'/.'.'.'-'-'-"-'-'---'-.—  46909.  46064,  60477 


50475, 
54964. 
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Presidential  documents  (e.g..  Proclamations,  ExecuHve  Orders,  Reor- 
ganization Plans)  cited  as  authorities  for  rules  are  now  being  included 
as  a  part  of  this  Parallel  Table. 


I  Additions  to  Table  1,  July  through  December  1978 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  1  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  from  July  through  December  1978. 
Recent  legislation  is  carried  by  public  lav/  number  at  the  end  of  the  list. 

Table  1  is  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1,  1977.  Addi- 
tions from  July  1977  through  June  1978  are  in  the  June  1978  List  of  CFR  Sec- 
tions Affected. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  Affected  above. 


U.S.  Code:  CFR 

5U.S.C.: 

501 41  Part  114-52 

551 43  Part  14 

552 7  Part  2003 

33  Part  146 
46Parts71,  91,  111,  189 

552a 1  Part  465 

I  7  Part  661 

45  Part  1705 

553 18  Part  154 

,  20  Part  640 

I  29  Parts  1904, 1910 

49  Parts  1008,  1062 

556 43  Part  14 

557 43  Part  14 

559 49  Parts  1008,  1062 

4503 5  Part  930 

5550a 5  Part  550 

8707 5  Part  870 

8714a 5  Part  871 

8716 5  Parts  870,  871 

App 41  Part  29-50 

14  Parts  384,  385 
7  U.S.C.: 

2 17Part  31 

4a 17  Part  9 

6 17  Parts  17,  18 

6b 17  Part  166 

6c 17  Parts  1,  166 

6g 17  Parts  19,  166 

6i 17Parts.l7,  18 

61 17  Parts  1,  166 

6m 17  Part  1 

6o _  17  Parts  1,  166 

7a 17  Part  8 

12a 17  Parts  8,  9,  31,  166 

12c 17  Parts  8,  9 

15 17Part  11 

135b 7  Part  760 

450b 9  Part  92 

612c 7  Part  2880 


7  U.S.C. — Continued  CFR 

717  et  seq 18  Part  154 

1301 7  Part  729 

1358 7  Part  729 

1375 7  Part  729 

1421  etseq 7  Part  1435 

1444 7  Part  713 

1445b 7  Part  713 

1445c 7  Parts  713, 1446 

1446 7  Part  1435 

1506 7  Parts  415,  417 

1516 7  Parts  415,  417 

1621—1627 7  Part  2852 

1621  et  seq 7  Parts  2855. 

2856, 2858,  2859 

1787 7  Part  1270 

1981 7  Part  2003 

1989 7  Parts  1900, 

1910,  1941,  1943,  1945,  2003 

2011—2026 7  Parts  277,  278,  279 

2011—2027 7  Parts  271, 

272,  273.  274,  278,  279,  282 

2201 9  Part  92 

2669 7  Part  1480 

3401—3417 7  Part  1280 

8  U.S.C: 

1101 45  Part  144 

1182 8  Part  108 

1184 8  Part  299 

1226 8  Part  108 

10  U.S.C: 

133 32  Part  51 

2667 32  Part  643 

8012 32  Part  862 

Ch.  4 32  Parts  357-359, 

360,361,362,363 

12  U.S.C.: 

21 12  Part  25 

22 12  Part  25 

26 12  Part  25 

27 12  Part  25 

30 12  Part  25 
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12  U.S.C.— Continued 

36 

161 

215 

215a 


CFR 

12  Part  25 

12  Part  25 

12  Part  25 

.  12  Part  25 

-„,  _     12  Part  228 

Hi 12  Part  228 

2bi — -  12  Part  25 

1425a'  -'—  12  Parts  526.  564 

1425b  12"  Parts  523.  561.  563.  564 

1425D j2  Parts  563e.  564 

1445 1  Pa'^  *62 

1464"" 'iVParts  523.  562,  563e.  564.  584 

\noee'~  24  Part  590 

17o£-i —24  Parte  205. 

267r2'2'o'  221.  232.  235.  236.  241. 

242.244.250  

,»o4 1728  12  Parts  523. 

"^*"  52'6,  545.  561.  563.  564 

1725  12  Parts  526.  543.  546,  563e 

1726""l2  Parts  526.  543,  546.  563e.  584 

J430"  _  12  Parts  523, 

526,'543.'546.  561. 562. 563e.  564. 584 

nofto  12  Parts  543, 

ndua -5-4-57546,  562.  563.  563e,  584 

...  12  Part  745 
12  Part  745 


1766 
1789 


iRiA  -         12Parts2,228 

i«iR 12  Parts  25. 228 

tJlS" 12  Part  336 

1B9R ..12  Parts  25.  228 

ir15 — -  12  Part  228 

1904  note""'-'""- 6  Part  705 

2901  ?t  siq"       12  Parts  25, 

228  5'4'3'.'545.  546,  562,  563.  563e, 

2901  n?Je 12  Part  345 

14  U.S.C.: 
633 

15  trS.C:  16  Parts  801-803 

41— sVV.""""-"- 16  Part  436 

41  et  seq 


46  Part  111 


55 


16  Part  438 
18  Part  145 


inW  -     -         ._  17  Part  201 

7-7ttt" —  17  Part  201 

78m .._.  17Part230 

7Bm ^^  p^^  229,  230 

nil ...^  17  Part  201 

78V ^^  p^j.^  201 

80^:40' '-"- "  Part  201 

J„ ._.  13  Part  120 

fislii ::.:_-_  13  Part  111 

19412 13  Part  111 

717et'sea 18  Parts  1, 

2    15V.'r5'77270,  271.  273-276^284 

,17-  18  Part  154 

Vim _._  18  Part  154 

18  Parts  2, 
1577270, 27T,  273-276, 284 


7171. 
761  et 


seq- 


1031 
1018 
1512 


15  U  S.C. — Continued  CFR 

701  et  sea  18  Parts  2, 

791  et  seq-— ^^^  ^^^  ^71,  273-276,  284 

1211-1214 16  Part  1031 

1261-1274 16  Part 

1261  et  seq lo  ^*" 

lofiQ  16  Part 

n92 «  Part  ^79 

All  49  Parts  573,  579 

1401 '-'-'-'- 49  Part  579 

1407 49  Part  574 

1408 49  Part  573 

1411—1426"'-  49  Parts  573,  574,  579 
i;„  "  ..-  49  Part  571 

1474 — -  16  Part  1701 

1476 16  Part  1701 

1478 16  Part  1701 

1M2 15  Part  909 

isiR —  15  Part  909 

2ooi:'.::'-:::::'-'-'-'-- —  40  part  86 
2002 

2003 

2005 


___  49  Part  511 

-  '_  40  Part  86 

'-""'"_  __  40  Part  86 

"  ___  40  Part  86 

on^fi  16  Part  1202 

2O6I::::::::::::::— -  16  Part  1115 


2006- 


16  Part  1115 
16  Part  1115 
16  Part  1115 

1115 
16  Part  1115 
16  Part  1115 

1115 


2065 

2066 

S::::::::::::::::- 15  part 

2070 

oft7o  16  Part 

innq ..__  16  Part  1701 

9nR2 -—  16  Part  1209 

26o?'e't"seq'.::::::-  40  pans  22  730 

2613 40  P^  2 

i«  ys-^-^  .  36  p^t  1 

24ret  sea  36  Part  9 

SS:::::----3-e^? 

4J^ gjj     p^j^     gg 

460  43  Parts  8000.  8300.  8370 

4Rnk'3 50  Part  96 

460k-3 gg  p^j.^  g 

36  Part  9 


460dd  et  seq 

460fr  et  seq 

460.g-7 '',^Tl 

470  Pt  sM  -—  36  Part  1207 

470  et  seq ._._.  36Part  800 

4701 ^j  pj^jt  4_i 

Vii -—  41  Part  4-1 

670 43  Parts  8000.  8300.  8370 

698-698e ^4ptrt9 

698f-698m -^36^Part^9 

791 1  ....33  Part  208 

S5?S9-"  ''  ''"*'-  «'pU'83?J 
1241  43  Parts  8300.  8350 

i24i"et"sw":::-'- —  43  part  aooo 
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16  U.S.C. — Continued  CFR 

1271—1287 43  Part  8370 

1271 43  Parts  8300.  8350 

1271  et  seq 43  Part  8000 

1361  et  seq 50  Part  611 

1531  et  seq 50  Part  277 

1704 36  Part  214 

43  Part  26 

1801—1882 50  Part  662 

1801  et  seq 50  Parts  653,  671,  672 

1855 50  Part  661 

17  U.S.C: 

115. 37  Part  201 

116 37  Parts  201,  303.  305 

205 37  Part  201 

801 37  Part  303 

803 37  Part  301 

18  U.S.C.: 

208 45  Part  1015 

831—835 49  Part  106 

19  U.S.C: 

1202 19  Part  111 

1498 19  Part  19 

1599 19  Part  4 

1622 27  Part  290 

1623 19  Part  112 

1624 19  Part  177 

20  U.S.C: 

961—968 45  Part  64 

1070a 45  Parts  144,  176 

1070b-l 45  Parts  144.  175 

1070b-2 45  Parts  144,  175 

1070b  et  seq. 45  Part  144 

1070c— 1070C-4 45  Part  176 

1070d-2— 1070d-3 45  Part  137 

1071—1087-4 45  Parts  175,  176 

1087-1 45  Part  176 

1087aa — 1087ff 45  Part  176 

1087dd 45  Parts  175,  176 

1088... 45  Parts  137,  144 

1088b 45  Part  175 

1088b-3 45  Parts  175,  176 

1088c 45  Part  175 

1088e 45  Part  175 

1088f 45  Parts  144,  175.  176 

1088g 45  Part  144 

1141 45  Parts  137,  144 

1221-1 45  Part  164 

1221e 45  Parts  1430.  1490 

1221e-3 45  Parts  100,  100a,  100b 

1232c 45  Part  173 

21  U.S.C.:  CFR 

114a 9  Part  92 

1.34a— 134h g  Part  54 

346 21  Parts  16, 

58,  71,  170,  171,  312.  314.  330,  430 
I  431,  511,  514,  570.  571,  601,  1003, 

I  1010 

40  Part  2 

346a 21  Parts  16, 

58,  71,  170,  171,  312,  314.  330,  430, 
431,  511,  514,  570,  571,  601,  1003. 
1010 


21  U.S.C— Continued  CFR 

348 21  Parts  16, 

58,  71.  312,  314.  330,  430,  431,  511, 

601,  1003,  1010 

351 21  Part  820 

352 21  Parts   16, 

58,  71,  170,  171,  180,  430,  511,  514, 

570,  571,  601,  820,  1003,  1010 
353 21  Parts  16, 

58,  71,  170,  171,  180,  430,  431,  511, 

514,  570,  571,  601,  1003,  1010 
355 21  Parts  16, 

58,  71,  170,  171,  180,  430,  431,  511, 

514,  570,  571,  601,  1003,  1010 
356 21  Parts  16, 

58,  71,  170,  171,  180,  312,  314,  330, 

430,  431,  511,  514,  570,  571,  601, 

1003,  1010 
357 21  Parts  16, 

58,  71,  170,  171,  180,  314,  330,  511. 

570,  571,  601,  1003,  1010 
360 21  Parts  16, 

58,  71,  170,  171,  180,  312,  314,  330, 

430,  431,  511,  514,  570,  571.  601, 

1003,  1010 
360b— 360f 21  Parts  16, 

58.  71,  170,  171,  180.  312.  314.  330. 

430,  431,  511,  514,  570.  571,  601, 
1003, 1010 

360c 21  Parts  16,  20.  860 

360d 21  Parts  16.  20.  860 

360e 21  Parts  16,  20.  860 

360h— 360i 21  Parts  16. 

71,  170, 171.  180,  312,  314,  330,  430 

431,  511,  514,  570,  571,  601,  1003*, 
1010 

360h— 360j 21  Part  58 

360h 21  Part  820 

3601 21  Parts  16.  20.  820.  860 

360j 21  Parts  16,  20.  820.  860 

371 21  Parts  16,  20,  820,  860 

454 9  Part  381 

621 9  Parts  307.  312.  316 

1031  et  seq 7  Parts  2855, 

2856,  2858.  2859 

22  U.S.C: 

1980 50  Part  258 

2381 41  Parts  6-1. 6-4 

2451  et  seq 22  Part  516 

2658 22  Part  3a 

3101  etseq 31  Part  129 

8103 31  Part  128 

23  U.S.C: 

101 23  Part  668 

103 23  Part  480 

105 23  Part  630 

109 23  Parts  626.  630 

120 23  Part  668 

121 23  Part  140 

125 23  Part  668 

154 23  Part  658 

210 23  Part  660 
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23  U.S.C. — Continued 
315 


CFR 
23  Parts  190, 
480, 626. 660,  668,  825 
402 23  Part  630 

25  U.S.C: 

2  25  Parts 

9^" -  25  Parts 

44  

4^""  _     42  Part 

II ":: 42  Part 


30  U.S.C. — Continued 
1211. 


54.  178,  258 
54,  178.  258 
.  42  Part  36 
36 
36 


262"""--"- 25  Part  258 


295. 


25  PMt  36 


455-457""" -"-"" 25  Part  273 

lla  —  25  Part  274 

458C "-- 25  Part  277 

458C. 25  Part  274 

472 — -  42  Part  36 

677^77aa:"" 25  Part  178 

26  U.S.C.:  25  part  275 

0, 26  Part  1 

JJi"' II 26  Part  1 

II03HI J^^e.^'^A 

5214  19  parts  19,  144 

6058"  26  Parts  1.  301 

6158  _     26  Part  6 

6302I  ""  -      26  Part  31 

7805-I'-I"- 26  Part  6 

29  U.S.C:  ^^  „  ... 
37         _   45  Part  95 

49)t      '_'_'_'        20  Part  620 

135     I'  29  Part  2509 

577a"I"I  30  Parts  1, 

ill  15^33,  35.  36,  50,  55—57.  70, 

71,  74.  75.  77.  90 
801  note 29  Part  93 

30  U.S.C.:  ^^^ 

323  29  Part  2700 

901' et  seqill 20  Parts  727.  801.  802 

902  —  -  20  Parts  725,  727 

921        _        __      20  Part  410 

925  I 20  Parts  725,  727 

932  20  Parts  725.  727 

934"'I  20  Parts  725.  727 

936"  20  Parts  725,  727 

945  20  Parts  725,  727 

951  30  Parts  1, 

'ii."l5^33.  35.  36,  50,  55—57.  70, 
71.74.75.77,90  _    , 

957  __     30  Parts  1. 

"is.'ie,  17.  19—33.  35.  38.  55—57, 
70.71.90  ^    , 

961 30  Parts  1, 

11.  15—33.  35.  36.  50.  55—57.  70. 
71.  74. 15. 77.  90 

1201—1328 30  Part  211 

1201  et  seq 30  Part  301 

1201_        30  Part  870 


CFR 
30  Parts  872, 
8'7"4'.'8"7"7V8'79.  882.  884,  886.  888 

1921  et  sea  30  Part  890 

1221  et  seq _  30  Parts  872.  886 

to,2  " ""'30  Parts  872.  884.  886 

\iti 1"  30  Parts  874.  884 

|„4 .  30  Parts  874, 884 

\itl .  30  Parts  884. 888 

1236 "^  P"*^  ^32 

1237  Vo  Parts  1237.  879.  882,  884 

|ioR . 30  Part  882 

12^9 II  30  Parts  874. 884 

1240 —  30  Parts  877. 882 

J242 —  30  Parts  872. 

'874.  877'.  8'7'9,  882,  884,  886.  888 
1300— 30  Part  888 

^S?-^-^'-  .._-.  4  Part  21 

82d' '--'-- *  Pa^  21 

952  "-"-""-'"- *2  Part  405 

^%?i^"^'          — -  33  Part  223 
7nia 33  Part  239 

W:;::::::::::::-----33P.«.^ 
«.-«-.;i;:::::-2-o->«um|oj.~l 

19^1 .33  Part  162 

i288iiii-iiii-:::::::-----;pa'-j634 

1321  .--46  Part  542 

1509 '""46  Parts  54,  56.  110.  197 

Sum 32  Part  708 

nn    XT  S  C   ' 

80iNote 22  Part  3a 

''m'"''-  --  39  part  602 

JosIIIIIIIIIIII- 39  Parts  111,  232 

40  U.S.C.:  ^,  ^  .   ,.  , 

471  pt  sea  41  Pai^  1^^ 

471  et  seq— -^^  ^^^  ^g-SO.  114-52 

875IIIIIII 36  Part  905 

^\52^-^'                               -  23  pSn68 
SOletseq 10  Part  465 

42  U.S.C.:  „,   „    ,     ,- 

216 - 21  Parts  16, 

"'58l7iri70,  171.  180.  312.  314.  330. 

430.  431.  511.  514,  570.  571.  1003. 

42  Parts  57.  124 

235g-6 t^^^^l^I 

241     _     _       21  Part  5 

2421        _".     21  Part  5 

243  V  '     '--'- 21  Part  5 

247c  II 42  Part  51b 

262  _'  -  21  Parts  5 

"l675'8".'7i.'i7b.  171,  180,  330,  430. 

431.  511,  514,  570.  571.  1003,  1010 
263b— 263n 21  Parts  16. 

58.  71.  170.  171.  180,  312.  314.  330. 
430.  431.  511.  514.  570.  571.  1003. 
1010 
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42  U.S.C. — Continued  CFR 

264 _ __ 21  Part  5 

294-2941 45  Part  126 

294Z 45  Part  168 

294m-294q 42  Part  57 

294r 42  Part  58 

294s 42  Part  58 

294t-_ _.  42  Part  62 

294Z 42  Part  57 

295g-l 42  Part  57 

295g-6 42  Part  57 

295g-7 _  42  Part  57 

2a5h-6 42  Part  58 

295h-7 42  Part  57 

296L.. 42  Part  57 

3OO0-I 42  Part  124 

301 45  Part  233 

316. 42  Part  57 

403 47  Part  21 

405a 20  Part  404 

442 ___  7  Part  1806 

602 45  Part  233 

1302 42  Parts  430 — 433. 

440—442,  447,  455,  462 
45  Parts  19,  95.  282 
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AGE  DISCRIMINATION  REGULATIONS 

HEW/Secy  proposes  general  government-wide  guidelines; 
comments  by  2-28-79  (Part  VII  of  this  issue) 56428 

PASSENGER,  COMMUTER  AND  FREIGHT 
TRAINS 

DOT/FRA  establishes  requirements  for  installation  of  rear  end 
nrjarking  devices;  effective  12-15-78 56236 

MOTOR  VEHICLE  INDUSTRY-TAX  BASE  FOR 
EXCISE  TAX 

Treasury/IRS  solicits  price  comparison  for  trucks  and  tractors 
at  retail  sales  versus  other  than  retail  sales;  comments  by 
12-15-78 56310 

PURCHASED  GAS  COST  ADJUSTMENT 
CLAUSE 

DOE/FERC  promulgates  modification  and  denies  rehearing  of 
previous  amendment  (order  No.  13)  to  regulation;  effective 
1-1-79 56220 

CIVIL  SERVICE  REFORM  ACT  OF  1978 

CSC  publishes  regulations  subject  to  review  from  1-1-79 
through  6-30-79  (Part  V  of  this  issue) 56418 

DEBT  SECURITIES 

SEC  extends  comment  period  to  1-15-79  on  proposal  to 
require  securities  dealers  to  disclose  the  mark-up  or  mark- 
down  received  in  a  "risk-less"  principal  transaction 56247 

SUNSCREEN  DRUGS 

HEW/FDA  extends  comment  period  to  12-15-78  on  proposed 
conditions  of  safety,  effectiveness,  and  labeling  of  over-the- 
counter  products 56249 

HUMAN  DRUGS 

HEW/FDA  classifies  chlorpropamide  tablets  as  effective 56277 

ANIMAL  WELFARE  ACT 

USDA/ APHIS  amends  transportation  standards  governing  cer- 
tain live  warmblooded  animals;  effective  1-2-79 56213 

NEW  ANIMAL  DRUGS 

HEW/FDA  withdraws  approval  of  application  for  nonsterile 

dihydrostreptomycin  sulfate;  effective  12-1-78 56280 

HEW/FDA  publishes  notice  of  opportunity  for  a  hearing  on  pig 
ration  ban — 250;  hearing  requests  by  1-2-79;  data  and  analy- 
sis supporting  hearing  request  by  1-15-79 56278 

HEW/FDA  withdraws  approval  of  application  for  iron  hydro- 
genated  dextran  injectables  for  baby  pigs;  effective  12-1-78..  56277 

CONTINUED  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF   THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program   (See  OFR  notice  41  FR  32914.  August  6.  1976.) 
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Tuesday 
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Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST   GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

CSC 

CSA 

CSC 

LABOR 

LABOR 

HEW/FDA 

I        ,. 

HEW/ FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  o.iv 

following  the  holiday.  «  ^     ^     .     n.. 

Comments  on  this  program  are  still  invited  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator  Uftice 
of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services  Administration,  Washington.  DC  20408 

NOTE:  As  Of  Aucust  14. 1978.  Coniminity  Services  Administration  (CSA)  documents  are  being  assigned  to  tlie  Monday/ Thursday 
schedule. 
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HIGHLIGHTS— Continued 

Treasury/Secy:  Treasury  Small  Business  Advisory  Commit- 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numt)ers.  General  Inquiries  may  be 
n^ade  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  higiilighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles.  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

nnding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Rnding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBUC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 
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HIGHUGHTS— Continued 


HEW/FDA  approves  safe  and  effective  use  of  monensin  in  a 

liquid  feed  supplement;  effective  12-1-78  56222 

FOOD  ADDITIVES 

HEW/FDA  proposes  to  remove  2-nitropropane  from  use;  com- 
ments by  1-2-79 56247 

CANCER  TESTING 

HEW/NIH  issues  availability  of  bioassay  reports  for  several 
chemicals 56280,  56281 

CARBON  MONOXIDE 

EPA  gives  advanced  notice  of  proposed  miemaking  on  air 
quality  standard 56250 

ADULT  EDUCATION  PROGRAM 

Interior/BIA  proposes  rules  to  govern  administration;  com- 
ments by  1-2-79 56249 

NATIONAL  POULTRY  IMPROVEMENT  PLAN 

USDA/SEA  proposes  to  amend  its  regulations  in  order  to 
locate  and  stop  products  infected  with  salmonella  pullorum  or 
salmonella  gallinarum;  comments  by  1-2-79 56245 

PRIVACY  ACT- 

Federal  Home  Loan  Mortgage  Corporation  and  President's 
Commission  on  World  Hunger  (comments  by  1-2-79)  issues 
annui^  publication  of  systems  of  records  (2  documents)  (Part  II 
Of  this  issue) 56342,  56344 


IMPROVING  GOVERNMENT  REGULATIONS 

Committee  for  Purchase  from  the  Blind  and  Other  Severely 
Handicapped  announces  plans  not  to  issue  any  significant 

regulations  during  the  period  12-1-78  through  5-31-79 

CSC  adopts  draft  report  of  Executive  Order  12044 

CFR  CHECKLIST 

OFR  gives  notice  of  1977-1978  issuances 

INTERNATIONAL  TELEVISION 
TRANSMISSION  SERVICE 

FCC  requires  International  common  carriers  to  end  rotational 
arrangements 

AMATEUR  RADIO  LICENSES 

FCC  extends  comment  period  to  3-30-79  on  proposed  rule 
inquiring  into  the  administration  of  telegraphy  examinations  to 
handicapped  persons;  reply  comments  by  4-30-79 

MINE  MAPS 

Interior/SMRE  is  seeking  comment  on  the  proposal  to  require 
additional  information  submitted  by  small  operators;  comments 
by  1-2-79  (Part  VI  of  this  issue) 

FISHERY  CONSERVATION  AND 
MANAGEMENT  ACT  OF  1976 

State  publishes  vessel  applicatrons  summary  from  foreign 
natrons  for  fishing  during  1 978  and  1 979  (Part  IV  of  this  issue) .. 


56256 
56253 


56203 


56227 


56251 


56425 


56415 
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HIGHLIGHTS— Continued 


56224 


POSTAL  SERVICE  MANUAL 

PS  clarifies  and  adds  conditions  concerning  mailing  of  books 
by    publishers    and    distributors    at    library    rate;    effective 

12-30-78 

UPHOLSTERED  FURNITURE  FLAMMABILITY 
CPSC  announces  public  meeting  on  12-20-78  on  staff  recom- 
mendation to  propose  Safety  Standard 56256 

MEETINGS— 

Federal  Prevailing  Rate  Advisory  Committee,  12-21-78 56276 

NSF:  Ad  Hoc  Subcommittee  for  the  Review  of  the  Controlled 
Ecosystem  Populations  Experiment  (CEPEX)  of  ttie  Ad- 
visory Committee  for  Ocean  Sciences 56299 


Treasury/Secy:  Treasury  Small  Business  Advisory  Coftwnit- 
tee.  12-12  and  12-13-78 

HEARINGS— 

HEW/Secy:  Age  Discrimination  Regulations,  January  and 
February  hearings  (Part  VII  of  this  issue) 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Federal  Home  Loan  Mortgage  Corporation  and  Presi- 
dent's Commission  on  World  Hunger 

Part  III,  Labor/ESA 

Part  IV,  State 

Part  V.  CSC 

Part  VI,  Interior/SMRE r 

Part  VII,  HEW/SECY 

Part  VIII,  DOE/FERC 


56305 


56428 


56342 
56348 

56415 
56418 
56425 
56428 
56448 


reminders 
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Rules  Going  Into  Effect  Today 


USDA/AMS— Grade    standards    for    packed 

Monukka  raisins 13493;  3-31-78 

Milk  in  the  New  England  marketing  area; 
order  amending  order ...  49971;  10-26-78 
FSQS— Grade  standards  for  processed  rai- 
sins   51753;  11-7-78 

Commerce/NOAA— Fishery  management  plan. 

for  groundfish  of  Gulf  of  Alaska 52709; 

11-14-78 

CFTC— Dealer  options  reporting  require- 
ments   52467;  11-13-78 

EPA— California  plan  revision:  South  Coast  air 
quality  management  district  and  Los  Ange- 
les, Riverside  and  San  Bernardino  Air  Pollu- 
tion Control  Districts  (Southeast  desert  por- 
tions)   52237;  11-9-78 

GSA— Consideration  for  award  of  late  bids  and 
proposals  submitted  by  registered  or  certified 
mail 31331;  7-21-78,-35310;  8-9-78 

Interior/BIA— Financial  assistance  and  social 
services  program 52227;  11-9-78 


ICRC— aassification,  downgrading,  decJassifi- 
cation  and  safeguarding  of  natkMial  security 

information 46280;  10-5-78 

NCUA— Loan       participation       with       other 

lenders 51608;  11-6-78 

PS— Mail      classifteation     and      rates— ship 

letters 51017;  11-2-78 

DOT/ FAA— Fatigue   Regulatory  Review  Pro- 
gram; amendments 46238;  10-5-78 

Regulatory  Review  Program.  Air  taxi  opera- 
tors and  commercial  operators 46742; 

10_1 0-78— 49974;  10-26-78 


List  of  PuMic  Laws 


Note  All  public  laws  from  the  second  ses- 
sion of  the  95th  Congress  have  been  received 
and  assigned  law  numbers  by  the  Office  of 
the  Federal  Register.  The  last  listing  ap- 
peared in  the  issue  of  November  15,  1978. 

The  list  of  public  laws  scheduled  for 
publication  in  today's  issue  will  be  published 
as  a  separate  part  in  the  issue  of  Monday. 
December  4, 1978. 
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Iowa  Southern  Utmties  Co 56262     NotlCM 


Motor  vehicle  industries;  con- 


AGRICULTURAL  MARKETINQ  SERVICE 
Rutos 

Lemons  grown  in  Ariz,  and  Ca- 
lif   56212 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Cotton;  marketing  quotas  and 
acreage  allotments:  correc- 
tion    56212 

Notices 

Wheat  and  barley;  1978  Nation- 
al program  acreage  determina- 


tions. 


56252 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Bfarketing 
Service;  Agricultural  Stabili- 
zation and  Conservation  Serv- 
ice: Animal  and  Plant  Health 
Inspection  Service;  Federal 
Crop  Insurance  Corporation: 
Food  Safety  and  Quality  Serv- 
ice; Foreign  Agricultural  Serv- 
ice; Riual  Electrification  Ad- 
ministration; Science  and 
Education  Administration. 

Ruiss 

Authority  delegations  by  Secre- 
tary and  General  officers: 
Economics.    Policy    Analysis 
,     and  Budget  Director,  et  al.; 
I     remote  sensing  activities 56204 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

RulM 

Live      warmblooded      animals; 

transportation  standards 56213 

Livestock  and  poultry  quaran- 
tine: 
Brucellosis 56218 

ANTITRUST  DIVISION.  JUSTICE 
DEPARTMENT 

Notices 

Competative  impact  statements 
and  proposed  consent  Judg- 
ments: U.S.  versus  listed 
compsinies: 
Golden  Gate  Sportfisher's. 
Inc 56289 

BUND  AND  OTHER  SEVERELY 
HANDICAPPED.  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Regulatory  agenda;  semian- 
nual     56256 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings;  Sunshine  Act 56336 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 
Arts  and  Htunanlties,  Nation- 
al Foundation 56204 

EIntire  executive  civil  service 
et  al.;  anti-inflation  pro- 
gram     56203 


contents 


Notices 

Improving  Government  regula- 
tions     56253 

Land  stu-veyors;  quaJificatlon 
standards  revision 56253 

Regrulatory  agenda;  semian- 
nual   56418 

COMMERCE  DEPARTMENT 

See  Economic  Devel(*ment  Ad- 
ministration; Maritime  Ad- 
ministration; National  Bureau 
of  Standards;  National  Ocean- 
ic and  Atmospheric  Adminis- 
tration. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Meetings;  Sunshine  Act  (3  docu- 
ments)     56336 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Meetings: 
Upholstered   furniture    flam- 
mability 56256 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

Financial     assistance     require- 
ments: 
Labor  standards  for  construc- 
tion projects;  correction 56220 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Elmployment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  ap- 
plications     56291 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 
(Ala.,  Ariz.,  Conn.,  Del.,  Idaho, 
111.,  Ind.,  Ga..  Ky..  Maine,  Md., 
Mass..  N.H..  N.J.,  N.Y.,  Pa., 
R.I.,  Term..  Tex.,  and  Utah)  ...   56348 

ENERGY  DEPARTMENT 

See  Federal  Energy  Regulatory 
Commission. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air      quality      implementation 
plans;    delayed    compliance 
orders: 
Kansas 56225 

Proposed  Rules 

Air  quality  standards,  national 
primary  and  secondary: 
Carbon    monoxide;    advance 
notice 56250 


Notices  '■ 

Committees:  establishment,  re- 
newals, terminations,  etc.: 
Air  Pollution  Control  Tech- 
niques   National    Advisory 
Committee 56276 

Water   pollution   control;   safe 
drinking  water;  public  water 
systems  designations: 
Rhode  Island 56276 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;  table  of 
assignments: 
Arizona 56235 

Maritime    services;    land    and 
shipboard  stations: 
Search   and   rescue   frequen- 
cies;       editorial        amend- 
ments     56236 

Telephone  companies;  exten- 
sion of  lines  and  discontinu- 
ance of  service: 
Spanish  International  Net- 
work: authorized  user  status 
request 56227 

Proposed  Rules 

Amateur  radio  services: 
Handicapped  operator  license 
applicants;    telegraphy    ex- 
aminations;    extension     of 
time 56251 

Televison  broadcast  stations: 
Network    practices,    commer- 
cial; programing  acquisition 
and     distribution;     correc- 
tion   — 56251 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules 

Crop    insurance;    various   com- 
modities: 
Peaches 56205 

FEDERAL  ELECTION  COMMISSION 

Notices 

Meetings;  Sunshine  Act 56336 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

Natural  gas  companies: 
Rate  schedules  and  tariffs; 
purchased  gas  cost  adjust- 
ment clause  modification  ....  56220 
Natural  Gas  Policy  Act  of 
1978;  implementation;  in- 
terim regulations 56448 

Notices 

Hearings,  etc. 
Booth,  John  P.,  &  Associates, 

et  al 56257 

Boston  Edison  Co 56259 

Cities  Service  Gas  Co.  (2  docu- 
ments)     56259 

El  Paso  Electric  Co  56260 

Gas  Research  Institute  (2  doc- 
uments)     56261 

HassieHimt  Exploration  Co...   56258 
Idaho  Power  Co 56262 
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Co.  et  al ~. 56300 


SMALL  BUSINESS  ADMINISTRATION 
NoticAa 


CONTENTS 


Iowa  Southern  Utilities  Co 56262 

Lone  Star  Gas  Co 56262 

Metropolitan  Edison  Co 56262 

MobU  Oil  Corp 56263 

New  England  Power  Co.  (2 

documents) 56263,  56264 

Northern  Indiana  Public  Serv- 
ice Co 56264 

Northern  States  Power  Co 56267 

Northwest  Pipeline  Corp.  (2 

documents) 56267,  56268 

Ohio  Power  Co 56268 

Panhandle  Eastern  Pipe  Line 

Co.  (2  documents) 56268,  56269 

Potomac  Edison  Co 56269 

Sabine    River    Authority    of 

Texas  et  al 56272 

SheU  Oil  Co 56272 

Sidwell  Oil  and  Gas,  Inc 56273 

Tennessee  Gas  Pipeline  Co.  (2 

documents) 56273.  56274 

Transcontinental     Gas    Pipe 

Line  Corp 56275 

Woods  Exploration  &  Produc- 
ing Co.  et  al 56275 

Meetings;  Simshine  Act 56336 

FEDERAL  HOME  LOAN  BANK  BOARD 

Notices 

Meetings;  Simshine  Act  (2  docu- 
ments)     56337 

FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION 

Notices 

Privacy  Act;  systems  of  records; 
armual  publication 56342 

FEDERAL  PREVAIUNG  RATE  ADVISORY 
COMMITTEE 

Notices 

Meetings 56276 

FEDERAL  RAILROAD  ADMINISTRATION 

Rules 

Rail  banking,  acquiring  inter- 
ests in  rail  properties;  repeal 
of  rule 56237 

Rear  end  marking  devices;  pen- 
alty schedule 56236 

FEDERAL  REGISTER  OFFICE 

Rules 

CFR  checklist;  1977-1978  is- 
suances     56203 

FEDERAL  RESERVE  SYSTEM 
Notices 

Meetings;  Sunshine  Act  (2  docu- 
ments)     56337 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 
Monensin  56222 

Proposed  Rules 

Pood  additives: 

2-Nitropropane 56247 

Hmnan  drugs: 
Over-the-counter  drugs;  sun- 
screen products;  monograph 
establishment;  extension  of 

time 56249 

Tetracycline;  standard  re- 
sponse line  concentration; 
correction  56249 


Notices 

Animal  drugs,  feeds,  and  related 
products: 
Bio-dex    100,    approval   with- 
drawn     56277 

Dihydrostreptomycin  sulfate; 

approval  withdrawn 56280 

Pig  ration  ban-250;  hearing 56278 

Human  drugs: 
Chlorpropamide  56277 

FOOD  SAFETY  AND  QUALITY  SERVICE 

Rules 

Eggs  and  egg  products,  grading 
and  inspection: 
Pees  and  charges 56212 

Proposed  Rules 

Green  beans  and  wax  beans,  fro- 
zen; grade  standards;  exten- 
sion of  time 56244 

Juice,  grapefruit;  grade  stand- 
ards; extension  of  time 56245 

FOREIGN  AGRICULTURAL  SERVICE 

Rules 

Meat  imports  limitation: 
New  Zealand 56205 


GEOLOGICAL  SURVEY 
Notices 

Coal  leasing  areas: 
West  Glendive.  Mont 56282 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTiyiENT 

See  also  Food  and  Drug  Admin- 
istration; National  Institutes 
of  Health. 

Proposed  Rules 

Nondiscrimination: 
Age  discrimination  in  federal- 
ly-assisted programs  (2  doc 
uments) 56428.  56445 

Notices 

Contract  awards: 
University   of   Michigan   Re- 
gents: panel  study  of  income 
dynamics 56281 

INDIAN  AFFAIRS  BUREAU 

Proposed  Rules 

Adult  education  programs  56249 

INTERIOR  DEPARTMENT 

See  Geological  Survey;  Indian 
Affairs  Bureau;  Land  Manage- 
ment Bureau;  National  Park 
Service;  Surface  Mining  Rec- 
lamation and  Enforcement 
Office. 

INTERNAL  REVENUE  SERVICE 

Rules 

Employment  taxes: 
Deposit  requirements;  month- 
ly returns  due  to  noncom- 
pliance     56223 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 

Art  Advisory  Panel 56310 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc.  (3    ^ 
documents) 56305,  56306,'56308 


Motor  vehicle  Industries;  con- 
structive sale  price,  determi- 
nation of 56310 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Doxycycline 56286 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Fourth  section  applications  for 

reUef 56311 

Hearing  asslgiunents 56311 

Motor  carriers: 
Temporary  authority  applica- 
tions (4  docimients) 56311. 

56316.  56322.  56328 

Transfer  proceedings 56333 

Rail  carriers: 
Freight  rates  and  charges,  na- 
tionwide increase:  oral  argu- 
ment     66334 

Railroad  services  abandonment: 
Denver  &  Rio  Grande  West- 
em  Railroad  Co 56334 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division.  Jus- 
tice Department. 

Notices 

Privacy  Act;  systems  of  rec- 
ords    56287 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration:  Employ- 
ment Standards  Administra- 
tion; Mine  Safety  and  Health 
Administration:  Pension  and 
Welfare  Benefit  Programs 
Office. 

Notices 

Adjustment  assistance: 

Aileen,  Inc 

American  Biltrite,  Inc 

American  Girl  Coat  Co.,  Inc , 

Aronlca  Sportswear  Inc 

ASARCO.  Inc 

Bordentown  Industries,  Inc .. 

Borg- Warner  Corp 

P  «Sb  A  Fashions 

Parwell  Manufacturing,  inc. 

Jolee  Fashions,  Inc 

L.N.  Gross  Co -. 

Midwest  Footwear  Co..  Inc  .. 

Phelps  Dodge  Corp 

Rockwell  International 


56292 
56293 
56294 
56294 
56295 
56295 
56298 
56295 
56296 
56296 
56296 
56297 
56297 
56298 


LAND  MANAGEMENT  BUREAU 
Notices 

Alaska  native  selections;  appli- 
cations, etc.: 

Atxam  Corp 56283 

Tatitlek  Corp  56282 

Sale  of  public  lands: 
Nevada;  amendment 56286 

MARITIME  ADMINISTRATION 

Notices 

Foreign  construction  cost  com- 
putations: 
Containerships,     MA    design 
C5-S-75C 56256 
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MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 


Petitions  for  mandatory  safety 
standard  modification: 

Eastern  Associated  Coal 56292 

Portland-Monson  Slate  Co 56292 

NATIONAL  BUREAU  OF  STANDARDS 


Voluntary  product  standards: 
Metal    lath    (expanded    and 
sheet)  and  metal  plastering 
accessories,  simplified  prac- 
tice    recommendation     R 

3-60;  withdrawal  Intent 56255 

TFE-fluorocarbon  (polytetra- 
fluoroethylene)  Resin 
skived  tape,  product  stand- 
ard PS  3-66;  withdrawal 56255 

NATIONAL  INSTITUTES  OF  HEALTH 


Carcinogenesis  bioassay  reports: 
availability: 

C.L  vat  yellow  4. 56280 

Piperonyl  sulfoxide -..   56281 

Sulflsoxazole . ~ 56281 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 

I      agement: 

i  Foreign  and  domestic  fishing; 

Gulf  of  Alaska  groundf  ish  ..  56238 

Notices 

Coastal  zone  management  pro- 
I      grams;  environmental  state- 
'      ments.  hearings,  etc.: 
Washington 56255 

NATIONAL  PARK  SERVICE 
Notices 

Concession  permits,  etc.: 

Statue    of    Liberty    National 
I      Monxmient.     N.Y.;     Evelyn 

Hill,  Inc 56281 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 

Ocean  Sciences  Advisory  Com- 
I      mittee 56299 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc.: 

General  Atomic  Co 56300 

Puget  Soimd  Power  &  Light 
Co.  et  al 56300 


CONTENTS 

Southern    California   Edison 

Co.  et  al 56300 

Transnuclear,  Inc 56299 

PENSION  AND  WELFARE  BENEFIT 
PROGRAIjIS  OFFICE 

NotiCM 

Employee  benefit  plans: 
Prohibitions  on  transactions: 
exemption  proceedings,  ap- 
plications, hearings,  etc.  (3 
docimients) 56305 

POSTAL  SERVrcE 
Rules 

Postal  Service  Manual: 
Book  mailing  by  publishers 
and     distributors;     library 
rate .-. 56224 

RAILROAD  RETIREMENT  BOARD 

Notices 

Meetings:  Sunshine  Act 56337 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 

Telephone  borrowers: 
Aerial  and  underground  tele- 
phone cable,  direct  burial 
telephone  cable,  filled  tele- 
phone cables,  and  filled 
buried  wire  (Specifications 
PE-22.  23.  39.  54) 56244 

Notices 

Environmental          statements; 
availability,  etc.: 
Alabama     Electric     Coopera- 
tive     56252 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

Proposed  Rules 

Poultry  improvement  plan 56245 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Securities  Exchange  Act: 
Securities  confirmations;  dis- 
closure requirements;  exten- 
sion of  time  56247 

Notices 

Meetings:  Sunshine  Act  (2  docu- 
ments)     56338 

Self-regulatory     organizations: 
proposed  rule  changes: 
Depository  Trust  Co 56300 


SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 
California    Coastal    Equities. 

Inc 56304 

Capital    Investment    Co.    of 

Washington 56301 

Capital-Management  Services. 

Inc 56301 

Control      Data     Community 

Ventures  Fund.  Inc 56302 

Eastern  Seaboard  Investment 

Corp.  et  al 56302 

Federated  Capital  Corp 56303 

FM.  Peterson  Venture  Cm^ital 

Corp 56303 

Rice  (Country  Capital.  Inc 56303 

Ttuc    Investments    Concepts. 

Inc 56303 

West  Coast  Venture  Capital ...  56304 
Disaster  areas: 
Alaska 56304 

STATE  DEPARTMENT 

Notices 

Fishing  permits,  applications 56415 

SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFFICE 

Proposed  Rules 

Mine  mai}s.  supplemental,  re- 
quired for  small  operators;  in- 
quiry and  hearing 56425 

TENNESSEE  VALLEY  AUTHORITY 

Notices 

Meetings;  Simshine  Act 56338 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Adminis- 
tration. 

TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Serv- 
ice. 

Notices 

Meetings: 
SmaU  Business  Advisory  Com- 
mittee     56305 

UNITED  STATES  RAILWAY  ASSOCIATION 

Notices 

Meetings;  Sunshine  Act 56339 

WORLD  HUNGER.  PRESIDENTIAL 
COMMISSION  ON 

Notices 

F»rivacy  Act;  systems  of  rec- 
ords     56344 
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list  of  cff  parts  affected  in  tfiis  issue 


The  following  numefical  guide  Is  a  Hst  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's  issue.  A 
cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month.  

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents 
published  since  ttie  revision  date  of  each  title. 
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JUSTICE— JUSTICE  DEPARTMENT 


CEQ— Council  on  Environmental  Qual- 


FEDERAL  REGISTER 


Table  of  Effective  Dates  and  Time  Periods— December  1978 

This  table  is  for  use  in  computing  dates  certain  in  connection  with  docvunents  which  are  published  in  the 
Federal  Register  subject  to  advance  notice  requirements  or  which  impose  time  limits  on  public  response. 

Federal  Agencies  using  this  table  in  calculating  time  requirements  for  submissions  must  allow  sufficient  extra 
time  for  Federal  Register  scheduling  procedures.  j.      j  ♦  j         „♦♦>,»♦ 

In  computing  dates  certain,  the  day  after  pubUcation  counts  as  one.  All  succeedmg  days  are  counted  except  that 
when  a  date  cei^dn  falls  on  a  weekend  or  holiday,  it  is  moved  forward  to  the  next  Federal  business  day.  (See  1  CFR 

18  17) 
*  A  new  table  will  be  published  monthly  in  the  first  issue  of  each  month.  All  January.  February,  and  March  dates 

are  in  1979. 


Dates  of  FR 
publication 


December  1 


December  4 


Decembers 


December  6 


December  7 


Decembers 


December  11 


December  12 


December  13 


December  14 


December  15 


December  18 


Deconber  19 


December  20 


December  21 


December  22 


December  26 


December  27 


December  28 


December  29 


15  days  after 
publication 


December  18 


December  19 


December  20 


December  21, 


December  22 


December  26 


December  26 


December  27 


December  28 


December  29 


January  2 


January  2 


January  3 


January  4 


Janiiary  5 


Januarys 


January  10 


January  11 


January  12 


January  IS 


30  days  after 
publication 


January  2 


January  3 


January  4 


January  5 


Januarys 


Januarys 


January  10 


January  11 


January  12 


January  15 


January  15 


January  17 


January  18 


January  19 


January  22 


January  22 


January  25 


January  26 


January  29 


January  29 


45  days  after 
publication 


January  15 


January  18 


January  19 


January  22 


January  22 


January  22 


January  25 


January  26 


January  29 


January  29 


January  29 


February  1 


February  2 


Februarys 


Februarys 


February  5 


February  9 


February  12 


February  12 


February  12 


60  days  after 
publication 


January  30 


February  2 


February  5 


February  5 


February  5 


February  6 


February  9 


February  12 


February  12 


February  12 


February  13 


February  16 


February  20 


February  20 


February  20 


February  20 


February  26 


February  26 


February  26 


February  27 


90  days  after 
publication 


March  1 


March  5 


March  5 


March  6 


March  7 


MarchS 


March  12 


March  12 


March  13 


March  14 


March  15 


March  19 


March  19 


March  20 


March  21 


March  22 


March  26 


March  27 


March  28 


March  29 


AGENCY  ABBREVIATIONS  USED  IN  HIGHUGHTS  AND  REMINDERS 
<Thl8  List  Will  Be  Published  Monthly  In  First  Issue  Of  Month.) 


USDA— AGRICULTURE  DEPARTMENT 
AMS— Agricultural  Marketing  Service 
ARS— Agricultural  Research  Service 
ASCS— Agricultural  Stabilization  and 

Conservation  Service 
APmS— Animal    and    Plant    Health 

Inspection  Service 
CCC— Commodity  Credit  Corporation 
CEA— Commodity  Exchange  Authority 
CSRS— Cooperative    State    Research 

Service 
EMS— Export  Marketing  Service 
ERS — Ekxinomic  Research  Service 
FmHA— Farmers    Home    Administra- 
tion 
FCIC— Federal  Crop  Insurance  Corpo- 
ration 
PAS— Foreign  Agricultural  Service 
FNS— Food  and  Nutrition  Service 
PSQS— Food  Safety  and  Quality  Serv- 
ice 
FS— Forest  Service 
RDS— Rural  Development  Service 
REA— Rural     Electrification     Admin- 
istration 
RTB— Rural  Telephone  Bank 


SEA— Science  and  Education  Admin- 
istration 
SCS— Soil  Conservation  Service 
COMMERCE-COMMERCE  DEPARTMENT 
Census — Census  Bureau 
EAB— Bureau  of  Ekx>nomic  Analysis 
EDA — Economic  Development  Admin- 
istration 
PTZB— Foreign-Trade  Zones  Board 
ITA— Industry  and  Trade  Administra- 
tion 
MA— Maritime  Administration 
MBEO— Minority  Business  Eiiterprise 

Office 
NBS— National  Bureau  of  Standards 
NFPCA— National  Fire  Prevention  and 

Control  Administration 
NOAA— National  Oceanic  and  Atmos- 
pheric Administration 
NSA— National  Shipping  Authority 
NTIA— National    Telecommunications 

and  Information  Administration 
NTIS— National    Technical    Informa- 
tion Service 
PTO— Patent  and  Trademark  Office 
USTS— United  States  Travel  Service 


DOD— DEFENSE  DEPARTMENT 

AF— Air  Force  Department 

Army— Army  Department 

DCPA— Defense     Civil     Preparedness 
Agency 

DCAA— Defense       Contract       Audit 
Agency 

DIA— Defense  Intelligence  Agency 

DIS— Defense  Investigative  Service 

DLA— Defense  Logistics  Agency 

EC— Engineers  Corps 

Navy— Navy  Department 

DOE— ENERGY  DEPARTMENT 

BPA— Bonneville    Power    Administra- 
tion 

ERA— Economic    Regulatory    Admin- 
istration 

EIA— Energy  Information  Administra- 
tion 

ERO— Energy  Research  Office 

ETO— Energy  Technology  Office 

FERC— Federal     Energy     Regulatory 
Commission 

OHADOE— Hearings  and  Appeals  Of- 
fice. Energy  Department 
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NRC— Nuclear  Regulatory  Commission     OMB/FPPO— Federal       Procurement 


RRB— Railroad  Retirement  Board 
■ocMkiP i7Anr<rAn<7JLt1on.  Office  of 


As- 


SEPA— Southeastern    Power    Admin- 
istration 
SWPA— Southwestern  Power  Admin- 
istration 
WAPA— Western  Area  Power  Admin- 
istration 

HEW— HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

AC— Aging  Federal  Coimcil 

ADAMHA— Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration 

CDC— Center  for  Disease  Control 

ESNC— Educational  Statistics  National 
Center 

PDA— Food  and  Drug  Administration 

HCFA— Health  Care  Financing  Admin- 
istration 

HDSO— Human  Development  Services 

Office 
HRA— Health  Resources  Administra- 
tion 
HSA— Health  Services  Administration 
MSI— Museum  Services  Institute 
NIH— National  Institutes  of  Health 
OE— Of  f  ice  of  Education 
PHS— Public  Health  Service 
RSA— Rehabilitation  Services  Admin- 
istration 
SSA— Social  Security  Administration 
HUD— HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 
CARF— Consvuner  Affairs  and  Regula- 
tory Functions,  Office  of  Assistant 
Secretary 
CPD— Community  Planning  and  Devel- 
opment. Office  of  Assistant  Secretary 
PDAA— Federal    Disaster    Assistance 

Administration 
FHEO— Fair  Housing  and  Equal  Op- 
portimity.  Office  of  Assistant  Secre- 
tary 
FHC— Federal  Housing  Commissioner, 
Office    of    Assistant    Secretary    for 
Housing 
FIA— Federal    Insurance    Administra- 
tion 
GNMA— Government   National   Mort- 
gage Association 
ILSRO— Interstate   Land   Sales   Reg- 
istration Office 
NCA— New  Communities  Administra- 
tion 
NCDC— New  Community  Development 

Corporation 
NVACP— Neighborhoods  Volimtary  As- 
sociations and  Consimier  Protection, 
Office  of  Assistant  Secretary 
INTERIOR— INTERIOR  DEPARTMENT 
BIA— Bureau  of  Indian  Affairs 
BLM— Bureau  of  Land  Management 
FWS— Fish  and  Wildlife  Service 
GS— Geological  Survey 
HCRS— Heritage     Conservation     and 

Recreation  Service 
Mines— Mines  Bvu-eau 
NPS— National  Park  Service 
OHA— Office  of  Hearings  and  Appeals, 

Interior  Department 
RB— Reclamation  Bureau 
SMRE— Svu^ace  Mining  Reclamation 
and  Enforcement  Office 
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JUSTICE— JUSTICE  DEPARTMENT 

DEA— Drug  Enforcement  Administra- 
tion ,,     ^, 
INS— Immigration  and  Naturalization 

Service 
LEIAA— Law    Enforcement    Assistance 

Administration 
NIC— National  Institute  of  Corrections 

LABOR— LABOR  DEPARTMENT 

BLS— Bureau  of  Labor  Statistics 

BRB— Benefits  Review  Board 

ESA— Employment  Standards  Admin- 
istration 

ETA— Employment      and      Training 
Administration 

PCCPO— Federal  Contract  Compliance 
Programs  Office 

LMSEO— Labor    Management    Stand- 
ards Enforcement  Office 

MSHA— Mine     Safety     and     Health 
Administration 

OSHA— Occupational      Safety      and 
Health  Administration 

P&WBP— Pension  and  Welfare  Benefit 
Programs 

W&H— Wage  and  Hour  Division 
STATE— STATE  DEPARTMENT 

AID— Agency  for  International  Devel- 
opment 

FSGB— Foreign     Service     Grievance 
Board 
DOT— TRANSPORTATION  DEPARTMENT 

CG— Coast  Guard 

PAA— Federal  Aviation  Administration 
FHWA— Federal  Highway  Administra- 
tion 

FRA— Federal    Railroad    Administra- 
tion 

MTB— Materials    Transportation    Bu- 
reau 

NHTSA— National     Highway     Traffic 
Safety  Administration 

OHMR— Of  f  ice  of  Hazardous  Materials 
Regulations 

OPSR— Of f ice  of  Pipeline  Safety  Regu- 
lations 

SLS— Saint  Lawrence  Seaway  Develop- 
ment Corporation 

UMTA— Urban    Mass    Transportation 
Administration 
TREASURY— TREASURY  DEPARTMENT 

ATF— Alcohol,  Tobacco  and  Firearms 
Bureau 

Customs— Customs  Service 

Comptroller— Comptroller  of  the  Cur- 
rency 

ESO— Economic    Stabilization    Office 
(temporary) 

FS— Fiscal  Service 

IRS— Internal  Revenue  Service 

Mint— Mint  Bureau 

PDB— Public  Debt  Bureau 

RSO— Revenue  Sharing  Office 

SS— Secret  Service 

INDEPENDENT  AGENCIES 

ATBCB— Architectural  and  Transpor- 
tation Barriers  Compliance  Board 

CAB— Civil  Aeronautics  Board 

CASB— Cost     Accounting     Standards 
Board 


CEQ— Coimcil  on  Environmental  Qual- 
ity 
CFTC— Commodity    Futures   Trading 

Commission 

CITA— Textile  Agreements  Im- 
plementation Committee 

CPSC— Consumer  Product  Safety 
Commission 

CRC— Civil  Rights  Commission 

CSA— Community  Services  Admin- 
istration 

CSC— Civil  Service  Commission 

CSC/FPRAC— Federal  Prevailing  Rate 
Advisory  Committee 

EEOC— Equal  Emplojrment  Opportu- 
nity Commission 

EXIMBANK— Export-Import  Bank  of 

the  UJ3. 
EPA— Environmental  Protection 

Asxxncs 
ESSA— Endangered  Species  Scientific 

Authority 
FCA— Farm  Credit  Administration 
FCC— Federal  Communications 

Commission 
FCSC— Foreign     Claims     Settlement 

Commission 
FDIC— Federal  Deposit  Insurance  Cor- 
poration 
PEA— Federal  Energy  Administration 
FEC— Federal  Election  Commission 
FHLBB— Federal    Home    Loan    Bank 

Board 

FMC— Federal  Maritime  Commission 

FPC— Federal  Power  Commission 

FRS— Federal  Reserve  System 

FTC— Federal  Trade  Commission 

GSA— General  Services  Administration 

GSA/ADTS— Automated     Data     and 
Telecommimicatlons  Service 

GSA/FPA— Federal  Preparedness 

Agency 

GSA/OPR— Office  of  the  Federal  Reg- 
ister 

GSA/FSS— Federal  Supply  Service 

GSA/NARS— National    Archives    and 
Records  Service 

GSA/OPR— Office  of  the  Federal  Reg- 
ister 

GSA/PBS— Public  Buildings  Service 

ICA— International     Communications 
Agency 

ICC— Interstate    Commerce    Commis- 
sion 

ICP— Interim  Compliance  Panel  (Coal 
Mine  Health  and  Safety) 

rrc— International  Trade  Commission 

LSC— Legal  Services  Corporation 

MB— Metric  Board 

MWSC— Mlnlmxmi        Wage        Study 
Commission 

MWSC— Minimum        Wage        Study 
Commission 

NACEO— National  Advisory  Council  on 
Economic  Opportunity 

NASA— National      Aeronautics      and 
Space  AdmJnlstratlon 

NCUA— National  Credit  Union  Admin- 
istration 

NPAH— National  Foundation  for  the 
Arts  and  the  Humanities 

NLRB— National      Labor      Relations 
Board 
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NRC— Nuclear  Regulatory  Commission 
NSF— National  Science  Foundation 
NTSB— National  Transportation 

Safety  Board 
OMB— Office    of    Management    and 

Budget 
OMB/FPPO— Federal       Procurement 

PoUcy  Office 
OMB/FPR&-Federal    Property    Re- 
sources Service 
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OMB/FPPO— Federal  Procurement 
PoUcy  Office 

OPIC--Over8eas  Private  Investment 
Corporation 

OSTP— Of fice  of  Science  and  Technol- 
ogy Policy 

PADC— Pennsylvania  Avenue  Develop- 
ment Corporation 

PRC— Postal  Rate  Commission 

PS— Postal  Service 

RB— Renegotiation  Board 


RRB— Railroad  Retirement  Board 
ROAP— Reorganization.  Office  of  As- 
sistant to  President 
SBA— Small  Business  Administration 
SEC— Secxirltles         and         Exchange 

Commission 
TV  A— Tennessee  Valley  Authority 
USIA— United      States      In^rmation 

Agency 
VA— Veterans  Administration 
WRC— Water  Resources  Coimcil 
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[1 505-01 -M] 

THI*  1 — GviMral  Previsions 

CHAPTER  l—ADMiNISTRATIVE 

COMMITTEE  OF  THE  FEDERAL 

REGISTER 

CFR  CHECKUST 

1977/1978  Issuances 

This  checklist,  prepared  by  the 
Office  of  the  Federal  Register,  is  pub- 
lished in  the  first  issue  of  each  month. 
It  is  arranged  in  the  order  of  CFR 
titles,  and  shows  the  revision  date  and 
price  of  the  voltimes  of  the  Code  of 
Federal  Regulations  issued  to  date  for 
1977  and  1978.  New  units  issued  during 
the  month  are  announced  on  the  back 
cover  .of  the  daily  Federal  Register  as 
they  become  available. 

For  a  checklist  of  current  CFR  vol- 
umes comprising  a  coom>lete  CFR  set, 
see  the  latest  issue  of  the  I^SA  (List  of 
CFR  Sections  Affected),  which  is  re- 
vised monthly. 

The  annual  rate  for  subscription 
service  to  all  revised  volumes  is  $400 
domestic,  $100  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office, 
Washington.  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1, 1978): 


TlUe 


3  [Reserved] 

3 

4 

5 

7Part«: 

0-62 

53-209 

210-699... 

700-749... 

750-«99... 


900-944 

945-980 

981-999 

1000-1099... 

1060-1119... 

1120-1199... 

1200-1499... 

1500-2799... 

2800-3851... 

2852 

2853-end .... 

8 

9 _ 

10  Parts: 

0-199 

20O-end ..... 
12  Parts: 

1-299 

300-eDd  — 
U 


TtUe 
14  Parts: 

1-69 

60-199 

200-1199.... 

1300-end... 
16 


16  Parts: 

0-149 

150-999.... 
lOOO-end. 


Price 

5.75 
6.75 
5.75 
S.75 
5.75 

5.00 
4.75 
5.25 


(3FR  Unit  (Rev.  as  of  Apr.  1. 1978): 
n 

18  Parts: 
150-end.... 

20  Parts: 

1-399 

400-499 

SOO-end .... 

21  Parts: 

1-99 

100-199.... 

200-299.... 

300-499.... 

500-599.... 

600-1299.. 

1300-end. 

22 

23 

24  Parts: 

0-499 

26. 


26  Parts: 

1  (H  1.0-1.169) „. 

1  (H  1.301-1.400) 

1  (H  1.401-1.500) 

1  (H  1.501-1.640) 

1  (H  1.641-1.860) 

1  ($t  1-1301-end) 

2-29 

40-299 ~ 

300-499 

600-end 


$8.25 

5.00 

3.50 
5.00 
4.50 


4.00 
6.00 
2.75 
5.75 
5.00 
4.25 
4.50 
5.50 
5.00 

8.25 
5.50 

5.75 
4.00 
4.75 
4.75 
4.75 
6.50 
4.75 
5.50 
4.75 
3.00 


CFR  Unit  (Rev.  as  of  July  1, 1977): 


Price 
$2.75 

4.35 
4.75 
5.00 

6.00 
4.50 
6.75 
4.25 
2.40 
4.75 
3.50 
3.50 
4.75 
4.75 
4.00 
4.75 
6.50 
5.50 
6.00 
4.00 
3.50 
6.00 

5.00 
6.25 

8.25 
6.76 
4.75 


28 

29  Parts: 

0-499 

500-1899 

1900-1919 

1920-end 

30 

31 

32  Parts: 

1-39  (V.  I)  (Rev.  7/1/76)... 

(V.  H)  (Rev.  7/1/76).... 

(V.  ni)  (Rev.  7/1/76).. 

40-399 

400-589 

590-699 

700-799 

800-999 

1000-1399 

1400-1699 ™ 

1600-end 

32A 

33  Parts: 

1-199 

200-end » 

34 

38!! 

37 

38 

39 

40  Parts: 

0-49 

60-69 


Title 
60-99... 


100-399 .... 
400-end ... 
41  Chapters: 

1-2 

S-6 


7 

8 

9  (Rev.  9/26/77) . 

10-17 

19-100 

101-end . 
CHi^l  INDEX  &  finding  aids  .„ 


Price 
5.00 
4.76 
5.75 

5.26 
6.60 
2.75 
2.30 
5.00 
4.26 
4.50 
5.76 
4.75 


C:FR  Unit  (Rev.  as  of  Oct.  1,  1977): 


$4.25 

5.75 
6.00 
6.00 
4.50 
6.00 
5.75 

4.75 
7.50 
5.25 
6.25 
5.00 
4.00 
8.26 
5.75 
2.75 
4.25 
2.75 
3.75 

7.00 
5.30 
1.70 
4.00 
4.50 
3.00 
6.00 
3.50 

4.25 
5.75 


42  Parts: 

1-399 

400-end 

43  Parts: 

1-999 

lOOO-end ... 

44  [Reserved] 

45  Parts: 

1-99 

100-149 

150-199 

200-499 

500-end 

46  Parts: 

1-29 

30-40 

41-69.. 
70-89.. 

90-109 

110-139 

140-166 

166-199 

200-end 

47  Parts: 

0-19 

20-69 

70-79 

80-end 

48  [Reserved] 

49  Parts: 

1-99 

100-199 

200-999 

1000-1199... 

1200-1299... 

1300-end .... 

50 


$5.60 
4.75 

4.00 
6.00 


4.25 
5.50 
4.75 
3.50 
6.00 

3.00 
3.35 
4.50 
3.35 
3.00 
3.00 
4.75 
3.75 
6.00 

5.75 
5.36 
6.00 
6.00 


S.00 
8.35 
S.76 


4.25 
630 


[6325-01 -M] 
Title  5— Administrative  Personnel 


CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

ART  213— EXCEPTED  SERVICE 


; 


■s' 


Entire  Executive  Civil  Service 


AGENCjy:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  Positions  on  the  staff  of 
the  Council  on  Wage  and  Price  Stabil- 
ity and  positions  in  member  agencies 
of  the  Council  which  are  needed  to 
carry  out  those  agencies'  anti-inflation 
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program  responsibilities  are  excepted 
under  Schedule  A  because  it  is  imprac- 
ticable to  examine  for  them.  With  es- 
tablishment of  this  more  general  au- 
thority, Schedule  A  authority  under 
§  213.3199(r)(l),  which  covered  only  po- 
sitions on  the  staff  of  the  Council,  is 
simultaneoiisly  revoked. 

EFFECTIVE    DATE:    November    21, 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CPR  213.3102(kk)  is 
added  and  §213.3199(r)  is  revoked  as 
set  out  below: 

§  213.3102    Entire  ExecutiTC  Civil  Sernce. 


(kk)  Until  September  30.  1979,  posi- 
tions at  grades  GS-15  and  below  on 
the  staff  of  the  Council  on  Wage  and 
Price  Stability,  and  positions  in  agen- 
cies which  are  members  of  the  Coun- 
cil, when  such  positions  are  needed  to 
carry  out  the  agencies'  responsibilities 
under  the  anti-inflation  program. 


§213.3199    Temporary    Boards   and    Com- 
missions. 


(r)  [Revoked] 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CPR  1954- 
1958  Comp..  p.  218) 

Untied  States  Crvn,  Serv- 
ice Commission, 
James  C.  Sfrt. 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.  78-33365  PUed  11-30-78;  8:45  am] 
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William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3182(b)(8)  is 
amended  and  (b)(24)  is  revoked  and 
213.3282(b)  (24)  and  (25)  are  added  as 
set  out  below: 

§213.3182    National    Foundation    on    the 
Arts  and  the  Humanities. 


(b)  National  Endowment  for  the  Hu- 
manities. •  •  • 

(8)  UntU  September  30,  1980,  two 
Program  Officers,  Division  of  Re- 
search and  Stipends. 

•  •  •  •  • 

(24)  (Revoked) 


§213.3282    National    Foundation    on    the 
Arts  and  the  Humanities. 


(b)  National  Endovmient  for  the  Hu- 
manties  •  *  • 

(24)  Until  September  30,  1980,  one 
Deputy  Director.  Division  of  Research 
Grants. 

(25)  Until  September  30,  1980,  one 
Humanist  Administrator,  Summer 
Seminars/Summer  Stipends  Program, 
Division  of  Fellowships. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CPR  1954- 
1958  Comp..  p.  218) 

United  States  Crvn.  Serv- 
ice Commission, 
James  C.  Spry, 
Executive  Assistant  to  the 
Commissioners. 

[PR  Doc.  78-33364  PUed  11-30-78:  8:45  am] 
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PART  213— EXCEPTED  SERVICE 

National  Foundation  on  tho  Artt  and 
tho  Humanitios 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  Rule. 

SUMMARY:  The  positions  of  Deputy 
Director.  Division  of  Research  Grants 
and  Humanist  Administrator,  Summer 
Semiimrs/Svunmer  Stipends  Program, 
Division  of  Fellowships  are  no  longer 
excepted  imder  Schedule  A  because  it 
is  practicable  to  examine  for  them; 
however,  the  positions  are  excepted 
imder  Schedule  B  because  it  is  not 
practicable  to  hold  a  competitive  ex- 
amination for  them. 

EFFECTIVE  DATE:  Augtist  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


[3410-01-M] 

Titio  7 — Agriculturo 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHOR- 
ITY BY  THE  SECRETARY  OF  AGRI- 
CULTURE AND  GENERAL  OFFICERS 
OF  THE  DEPARTMENT 

Dologation  of  AuthoHty  for  Romoto 
Sonting  Activitiot 

AGENCY:  Department  of  Agriculture. 

ACTION:  Ilnal  rule. 

SUMMARY:  Authority  is  delegated  to 
the  Director  of  Economics,  Policy 
Analysis  and  Budget  and  to  the  Chair- 
man, World  Food  and  Agricultural 
Outlook  and  Situation  Board  to  pro- 
vide technical  assistance,  coordination, 
and  guidance  in  matters  relating  to 
satellite  remote  sensing  activities.  This 


action  will  result  in  centralized  coordi- 
nation of  remote  sensing  activities  in 
USDA.  The  Chairman  wiU  also  serve 
as  or  designate  someone  to  serve  as 
Executive  Secretary  of  the  USDA 
Remote  Sensing  Coordinating  Com- 
mittee. 

EFFECTIVE  DATE:  December  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  L.  Pulton,  Office  of  the 
Deputy  Administrator  for  Manage- 
ment, Economics,  Statistics,  and 
Cooperatives  Service.  UJ5.  Depart- 
ment of  Agriculture.  Washington. 
D.C.  20250.Telephone:  447-7392. 
Part  2.  SubtlUe  A,  Title  7.  Code  of 
Federal  Regulations  Is  amended  as  fol- 
lows: 

Subpart  C— Oologatlons  of  Authority 
to  tho  Doputy  Socrotary,  Assistant 
Socrotarios,  tho  DIroctor  of  Econom- 
ics, Policy  Analysis  and  Budgot, 
and  tho  Dlrocter/^  Offko  of  Oovom- 
montal  and  Public  Affairs 

1.  Section  2.27  Is  amended  by  revis- 
ing paragraph  (e)  to  read  as  follows: 

§  2.27  Delegations  of  Authority  to  the  Di- 
rector of  Economics,  Policy  Analjraia 
and  Budget 


(e)  Related  to  remote  sensing.  (1) 
Provide  technical  assistance,  coordina- 
tion, and  guidance  to  Department 
agencies  in  planning,  developing,  and 
carrying  out  satellite  remote  sensing 
activities  to  assure  full  consideration 
and  evaluation  of  advanced  technol- 
ogy. 

(2)  Coordinate  administrative,  man- 
agement, and  budget  information  re- 
lating to  the  Department's  remote 
sensing  activities  including: 

(I)  Inter-  and  Intra-agency  meetings, 
correspondence,  and  records; 

(II)  Budget  and  management  track- 
ing systems;  and 

(HI)  Inter-agency  contacts  and  tech- 
nology transfer. 

(3)  Designate  the  Executive  Secre- 
tary for  the  Remote  Sensing  Coordi- 
nating Committee. 


Subpart  K— Dologotions  of  Authority 
by  tho  DIroctor  of  Economics,  Policy 
Analysis  and  Budgot 

2.  Section  2.86  is  amended  by  adding 
a  new  paragraph  (a)(4)  to  read  as  fol- 
lows: 
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number  of  peach  crop  insureds,  it  was     ducers  of  the  affected  States  prior  to     403.41   Premium  rates  and  amounts  of  m- 


§2,86    Chairman,  Wmid  Food  and  Agricul- 
tural Outlook  and  Situation  Board. 

I  (a)  •  ?  • 

(4)  ReHated  to  remote  sensing,  (i) 
Provide  technical  assistance,  coordina- 
tion, and  guidance  to  Department 
agencies  in  planning,  developing,  and 
carrying  out  satellite  remote  sensing 
activities  to  assure  fuU  consideration 
and  evaluation  of  advanced  technol- 
ogy. 

(II)  Coordinate  administrative,  man- 
agement, and  budget  Information  re- 
lating to  the  Department's  remote 
sensing  activities  Including: 

(a)  Inter-  and  intra-agency  meetings, 
correspondence,  and  records; 

(b)  Budget  and  management  traclc- 
ing  sjrstems:  and 

(c)  Inter-agency  contacts  and  tech- 
nology transfer. 

(III)  Serve  as  or  designate  the  Execu- 
tive Secretary  for  the  Remote  Sensing 
Coordinating  Committee. 


(5  UJS.C.  301  and  Reorganization  Plan  No.  2 
of  1953) 

For  Subpart  C: 

Dated:  November  18. 1978. 

Bob  Berglans, 
Secretary  of  Agriculture. 

For  Subpart  K: 

Dated:  November  18. 1978. 

Howard  W.  Hjort. 
Director  of  Economics,  Policy 
Analysis  and  Budget 
[PR  Doc.  7»-33684  PUed  11-30-78;  8:45  am] 
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CONTACT:  v 

John  E.  Riesz  (PAS).  202-447-7217. 
Dairy.  Livestock  and  Poultry  Divi- 
sion. CP,  FAS.  USDA,  Roiom  6621 
South  Building.  Washington,  D.C. 
20250. 
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CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  D9ART- 
MENT  OF  AGRICULTURE 

PART  403— PEACH  CROP  INSURANCE 


[3410-10-M] 

I  CAmdt.4] 

PART  16— UMITATION  ON  IMPORTS 
I  OF  MEAT 

! 

Soction  204  Import  Rogulotions;  Re- 
strictions   on    tho    Importation    of 
I      Moat  From  Now  Zoalond 

AGENCY:  Foreign  Agricultural  Serv- 
ice, USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  regulations  set  forth 
in  this  Subpart  are  amended  to  limit 
imports  of  certain  meats  from  New 
Zealand  to  no  more  than  314.8  million 
pounds,  during  calendar  year  1978. 
Such  action  Is  necessary  to  carry  out 
the  1978  restraint  program  including 
the  agreement  entered  into  by  the 
United  States  with  New  Zealand  pur- 
suant to  section  304  of  the  Agricultur- 
al Act  of  1956  Hp»««-«"g  the  export  from 
New  Zealand  and  the  importation  Into 
the  United  States  of  certain  meats. 

EFFECTIVE  DATE:  December  1. 
1978.  See  suiwlementary  information. 


SUPPLEMENTARY  INFORMATION: 
The  Secretary  of  State  and  the  Special 
Representative  for  Trade  Negotiations 
concur  in  the  issuance  of  this  regula- 
tion. 

This  regulation  establishes  quantita- 
tive restrictions  applicable  to  meat  im- 
ported from  New  Zealand  which  may 
be  entered  or  withdrawn  from  ware- 
house for  consumption  in  the  United 
States,  whether  shipped  directly  or  in- 
directly, at  the  level  of  314.8  million 
pounds  during  calendar  year  1978. 

The  action  taken  herewith  has  been 
determined  to  involve  foreign  affairs 
functions  of  the  United  States.  There- 
fore, these  regulations  fall  within  the 
foreign  affairs  exception  to  the  notice 
and  effective  date  provisions  of  5 
U.S.C.  553  and  E.O.  12044. 

ElFFECTrvE  Date 

Meat  released  under  the  provisions 
of  Section  448(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1448(b)  (immediate  de- 
livery)) prior  to  Decemljer  1.  1978, 
shall  not  be  denied  entry. 

Subpart  A.  Section  204  Import  Regu- 
lations, of  Part  16.  Limitation  on  Im- 
ports of  Meat,  of  Title  7  of  the  Code  of 
Federal  Regulations  is  amended  to  add 
paragraph  (c)  to  §16.5,  "Quantitative 
Restrictions"  which  reads  as  follows: 

§  16.5    Quantitative  restrictions. 


(c)  Imports  from  New  Zealand. 
During  calendar  year  1978.  no  more 
than  314.8  million  pounds  of  meat,  ex- 
ported from  New  Zealand  in  the  form 
in  which  it  would  fall  within  the  defi- 
nition of  meat  in  TSUS  106.10  or 
106.20,  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  in 
the  United  States,  whether  such  meat 
was  shipped  directly  or  indirectly, 
from  New  Zealand  to  the  United 
States. 

(Sec.  a04.  Pub.  L.  540.  84th  Cong..  70  Stat. 
SN)0.  as  amended  (7  U.ac.  1854)  and  Execu- 
tive Order  11539  (35  PR  10733).) 

Issued  at  Washington,  D.C,  this 
28th  day  November  1978. 

Bob  BERGLAin). 
Secretary. 
[PR  Doc.  78-33741  PUed  11-30-78;  8:45  ami 


Subpart— Rogulotions  for  tho  1979 
and  Succeeding  Crop  Yoars 

AGENCY:    Federal    Crop    Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  the 
procedure  for  Insuring  peaches  imder 
revised  regulations,  effective  with  the 
1979  and  succeeding  crop  years,  which 
are  designed  to  more  nearly  reflect  the 
Intent  of  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et 
seq.).  as  It  relates  to  the  cost  of  pro- 
duction protection  provided  by  the  In- 
surance. Under  the  revised  regula- 
tions, the  production  costs  are  reflect- 
ed in  the  dollar  amoimt  of  insurance 
based  on  both  the  expected  production 
and  the  actual  amoimt  of  fruit  at  har- 
vest time.  The  fruit  is  valued  based 
upon  market  price  and  the  intent  of 
these  revised  regulations  is  to  relate 
the  amount  of  insurance  dlrectiy  to 
the  cost  or  production,  and  to  relate 
the  value  of  production  directly  to  the 
dollar  amount  of  insurance.  These  re- 
vised regulations  are  designed  to  more 
adequately  cover  the  costs  of  produc- 
tion and  reflect  the  true  value  of  the 
production. 

DATES:  Effective  Deceml)er  1,  1978. 
Comments  will  be  accepted  until  Janu- 
ary 30.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole.  Secretary.  Federal 
Crop  Insurance  Corporation,  UJS. 
Department  of  Agriculture,  Wash- 
ington. D.C.  20250.  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
The  current  peach  crop  insurance  pro- 
gram, now  offered  by  the  Federal 
Crop  Insurance  Corporation  In  certain 
counties  in  Alabama.  Arkansas.  Geor- 
gia, and  South  Carolina  is  operating 
unsatisfactorily  from  the  standpoint 
of  grower  participation  and  Insuring 
experience.  In  1971,  there  were  304 
peach  crop  Insurance  contracts.  In 
1978,  there  are  161  such  contracts.  In 
the  8  years  from  1971  through  1978, 
loss  ratios  on  peach  cnv  losses  exceed- 
ed 1.00  in  6  of  the  8  years,  indicating  a 
need  for  review  and  possible  changes 
in  order  to  assure  a  continuation  of 
the  peach  crop  Insurance  program. 
There  are  currently  17  contractk  In  Ar- 
kansas. 14  In  Georgia,  and  130  In 
South  Carolina,  with  111  of  this 
number  located  in  Spartanburg 
County.  Due  to  the  relatively  small 
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contract.   This   application,   the   insurance 
policy,  endorsements,  and  the  county  actu- 
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volvlng  not  more  that  $5,000  finds  (a) 
that  an  agent  or  employee  of  the  Cor- 
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number  of  peach  crop  insureds,  it  was 
possible  for  the  Corporation  to  review 
the  necessary  changes  in  the  regula- 
tions, appearing  below,  with  a  large 
number  of  growers  in  these  States. 
Considerable  time  was  spent  with  pro- 
ducers researching  the  revised  peach 
crop  insurance  policy  and  evaluating 
the  previous  insuring  experience 
under  the  old  regulations.  In  the  dis- 
cussions, two  proposed  policies  were 
reviewed.  Selection  was  based  on  the 
policy  which  most  adequately  serves 
the  needs  of  producers.  Such  policy  is 
contained  in  the  peach  crop  insurance 
regulations  outlined  below.  The  cur- 
rent peach  crop  Insurance  regtilations 
were  printed  in  the  Federal  Register 
on  September  30,  1975  (40  PR  44823). 
and  became  effective  for  the  1976  crop 
year.  These  current  regulations  do  not 
consider  the  value  of  the  remaining 
production,  dealing  only  with  a  per- 
cent of  loss  basis  for  adjustment  pur- 
poses. It  is  possible  for  a  crop  with  a 
high  percentage  of  loss  to  still  return 
to  the  grower  substantial  returns  if 
the  value  of  the  fruit  is  high. 

The  value  of  the  remaining  produc- 
tion is  taken  into  consideration  under 
the  revised  regulations  which  more 
nearly  reflect  the  intent  of  the  Feder- 
al Crop  Insurance  Act.  as  amended  (7 
U.S.C.  1501  et  seq.).  Under  the  revised 
regulations,  production  costs  are  re- 
flected In  the  dollar  amount  of  Insur- 
ance based  on  both  the  expected  pro- 
duction and  the  actual  amoimt  of  fruit 
at  the  time  of  harvest.  The  fruit  Is 
valued  based  upon  the  market  price 
and  the  intent  is  that  the  amount  of 
insurance  relates  directly  to  the  cost 
of  production  and  the  value  of  produc- 
tion is  related  directly  to  the  dollar 
amount  of  insurance.  It  is  felt  that  the 
revised  regulations  more  adequately 
cover  the  production  costs  and  reflect 
the  true  value  of  production. 

Under  the  provisions  of  the  peach 
crop  insurance  policy,  the  cancellation 
date,  that  date  by  which  a  policy- 
holder must  notify  the  Corporation  of 
Ills  desire  to  cancel  his  crop  Insurance 
coverage  for  a  particvilar  crop  year, 
has  been  established  as  November  30. 
Any  regulations  that  are  promulgated 
herein,  or  any  amendments  thereto, 
must  be  placed  on  file  in  the  Corpora- 
tion's office  for  the  county  15  days 
prior  to  such  cancellation  date,  or  No- 
vember 15,  in  order  to  be  effective  for 
that  crop  year. 

The  Board  of  Directors  of  the  Feder- 
al Crop  Insurance  Corporation  has 
found  and  determined  that  there 
would  not  be  enough  time  to  follow 
the  procedure  for  notice  and  public 
participation  and  still  have  the  regula- 
tions on  file  in  sufficient  time  to  be  ef- 
fective for  the  coming  1979  crop  year. 
In  addition,  the  Board  is  mindful  of 
the  considerable  time  and  research  in- 
volved in  discussions  with  peach  pro- 
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ducers  of  the  affected  States  prior  to 
the  decision  to  revise  the  peach  crop 
Insurance  regulations.  The  Corpora- 
tion will  provide  all  current  peach  in- 
sureds a  copy  of  the  revised  peach 
policy  along  with  the  rates  and  levels 
of  coverage  and  a  complete  written  ex- 
planation of  the  changes. 

Because  of  the  November  15  dead- 
line, it  is  hereby  found  and  determined 
that  compliance  with  the  notice  and 
public  participation  procediu-e.  provi- 
sions of  5  U.S.C.  553  is  Impractical,  un- 
necessary, and  contrary  to  the  public 
interest. 

Similarly,  it  is  hereby  found  in  ac- 
cordance with  the  provisions  of  Execu- 
tive Order  12044  (43  FR  12661,  March 
24.  1978),  that  it  Is  not  possible  to  pub- 
lish these  regulations  In  proposed 
form  and  allow  60  days  for  public  com- 
ments. However.  In  an  effort  to  assure 
an  opportunity  for  public  comment  in 
the  rule  making  process  as  It  relates  to 
the  insuring  of  peaches,  the  Corpora- 
tion will  accept  written  comments, 
views,  and  data  on  the  revised  Peach 
Crop  Insurance  regiilations  for  a 
period  of  60  days.  Such  comments, 
views,  and  data  will  be  given  serious 
consideration  for  use  in  future  amend- 
ments to  such  regulations.  The  public 
is  requested  to  forward  any  written 
comments,  views,  or  data  to  James  D. 
Deal.  Manager.  Federal  Crop  Insur- 
ance Corporation.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
by  not  later  than  January  30.  1979.  in 
order  to  be  sure  of  consideration. 

Such  comments,  views,  and  data  that 
are  received  in  response  to  this  invita- 
tion will  be  available  for  public  inspec- 
tion in  the  Office  of  the  Manager 
during  regular  business  hoiu^,  8:15 
ajn.  to  4:45  p.m.,  Monday  through 
Friday  (7  CFR  1.27(b)). 

Adopted  by  the  Board  of  Directors 
on  October  20. 1978. 

Final  Rule 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insvirance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  7  CFR 
Part  403,  the  Peach  Crop  Insurance 
Regulations  for  the  1976  and  Succeed- 
ing Crop  Years,  as  amended,  which 
shall  remain  in  full  force  and  effect 
for  the  1978  crop  year,  are  hereby 
amended  effective  for  the  1979  and 
succeeding  crop  years  to  read  as  set 
forth  below. 

The  provisions  of  this  subpart  shall 
apply,  imtll  amended  or  superseded  to 
all  continuous  peach  crop  insurance 
contracts  as  they  relate  to  the  1979 
and  succeeding  crop  years. 

Subpart — RcfluloMent  for  Hi*  1979  and 
Swcewding  Crop  Years 

Sec. 

403,40    Availability    of   peach   crop   insur- 
ance. 

I 


403.41  Premium  rates  and  amounts  of  in- 
surance. 

403.42  Application  for  insurance. 

403.43  Public  notice  of  indemnities  paid. 

403.44  Creditors. 

403.45  Good  faith  reliance  on  misrepresen- 
tation. 

403.46  The  contract. 

403.47  The  policy. 

AtrrHORmr:  Sees.  506,  516,  52  Stat.  73,  as 
amended.  77.  as  amended  (7  UJ8.C.  1506, 
1516). 

Subpart— Ragulotiont  for  Mm  1979 
and  Succooding  Crop  Yoars 

§  403.40    Ayailability  of  peach  crop  insur- 
ance. 

Peach  crop  insurance  shall  be  of- 
fered for  the  1979  and  succeeding  crop 
years  under  the  provisions  of  $403-40 
through  §  403.47  In  counties  within  the 
limits  prescribed  by  and  in  accordance 
with  the  provisions  of  the  Federal 
Crop  Insurance  Act,  as  amended.  The 
counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  a 
list  of  coimties  approved  by  the  Board 
of  Directors  of  the  Corporation  for 
peach  crop  Insurance.  The  counties 
designated  by  the  Manager  shall  be 
published  by  appendix  to  this  section. 

Coimties  designated  by  the  Idanager 
for  Peach  Crop  Insurance  effective  ifor 
the  1979  crop  year  are: 


Chilton 

- 

Abkahsas 

Cross 
Johnson 

Lee 

St.  Francis 

South  CAaouKA 

Aiken 

Allendale 

BamweU 

Chesterfield 

Edgefield 

Oreenville 
Lexington 
Spartanburg 
York 

§  403.41    Premiraum  rates  and  amounts  of 
insurance. 

The  Manager  shall  establish  premi- 
um rates  and  the  amoimts  of  insiir- 
ance  per  acre  which  shall  be  shown  on 
the  county  actuarial  table  on  file  in 
the  office  for  the  county.  Such  premi- 
\xm  rates  and  amounts  of  Insurance 
may  be  changed  from  year  to  year. 

§  403.42    Application  for  insurance. 

(a)  Application  for  insurance  may  be 
submitted  by  any  person  to  cover  such 
person's  insurable  share  in  peaches  as 
landlord,  owner-operator,  tenant,  or 
sharecropper,  at  the  office  for  the 
county  on  or  before  the  closing  date 
which  shall  be  the  January  10  of  the 
year  for  which  appli«ition  for  insur- 
ance is  made  of  the  Corporation. 

(b)  The  Corporation  reserves  the 
right  to  discontinue  the  taking  of  ap- 
plications in  any  county  upon  its  de- 
termination that  the  insvirance  risk  in- 
volved is  excessive  prior  to  the  closing 
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date  for  the  filing  of  applications.  To 
extend  the  closing  date  for  acceptance 
of  applications  in  any  county,  by  pub- 
lishing a  notice  In  the  Federal  Regis- 
ter, upon  his  determination  that  no 
adverse  selectivity  will  result  during 
the  period  of  such  extension:  Pro- 
vided, however.  That  if  adverse  condi- 
tions should  develop  during  such 
period  the  Corporation  will  immedi- 
ately discontinue  the  acceptance  of  ap- 
plications. 

(c)  Application  for  initial  insurance 
shall  be  made  on  the  following  form: 

U.S.  Depaktmert  or  AaRicDi.TnRE,  Federal 
Crop  Imsurahce  Corporation 

application  for  federal  crop  nreURANCE  FOR 
IB AND  SUCCEEDING  CROP  TEARS 

Name  and  address:    — ^ — 


ZIP  code: 

Contract  No.: 

County:  

State:   


Identification  No.:— 

A  The  undersigned  applicant,  subject  to 
the  provisions  of  the  regulations  of  the  Fed- 
eral CTrop  Insurance  Corporation  (herein 
called  the  "Corporation"),  hereby  appUes  to 
the  Corporation  for  insurance  on  his  share 
(for  cotton,  peanut  and  tobacco  insurance, 
on  his  share-€r(H)per  or  share  tenant  shares 
as  specified  In  paragraph  B  below)  in  the 
crops  stated  below  that  are  insurable  crops 
planted  on  insurable  acreage  as  shown  on 
the  applicable  county  actuarial  table  of  the 
Corporation  for  the  above-stated  county. 
The  applicant  elects  each  plan  of  insurance, 
amount  of  insurance,  or  price  at  which  in- 
demnities shall  be  computed,  shown  below 
which  in  each  case  shall  be  an  electable 
plan,  amount,  or  price,  as  provided  on  the 
applicable  county  actuarial  table  on  fUe  in 
the  Corporation's  office  for  the  above 
county.  The  premium  rates  and  production 
guarantees  shall  be  those  shown  on  the  ap- 
plicable coimty  actuarial  table  for  each  crop 
year. 


Oops:  — 
Elections- 

(A):    

(P): 


B.  Applicable  only  to  cotton,  peanut  and 
tobacco:  If  the  applicant  intends  too  insure 
only  the  shares  of  his  share-croppers  or 
share  tenants  who  have  no  insurance  on  the 
crop  with  the  Corporation  "(SC-Int.)"  shall 
be  entered  following  the  name  of  the  crop. 
If  the  applicant  Intends  to  insure  both  his 
individual  share  and  the  shares  of  his  share- 
croppers or  share  tenants  "(Comb.  Int.)" 
shall  be  entered  following  the  name  of  the 
crop.  Insurance  for  sharecroppers  and  share 
tenants  shall  be  provided  in  accordance  with 
the  regulations  of  the  Corporation  (7  CFR 
401. 103(b)). 

C.  Upon  acceptance  of  this  application  by 
the  Corporation,  the  contract  shall  be  in 
effect  for  the  first  crop  yeju-  specified  above, 
except  on  any  crop  on  which  the  time  for 
the  filing  of  applications  has  passed  at  the 
time  this  application  is  filed,  and  shall  con- 
tinue for  each  succeeding  crop  year  until 
cancelled  or  terminated  as  provided  in  the 


contract.  This  application,  the  InsiuTuice 
policy,  endorsements,  and  the  county  actu- 
arial tables  shall  constitute  the  contract. 
Any  changes  in  the  contract  shall  be  on  file 
in  the  Corporation's  office  for  the  county  at 
least  15  days  prior  to  the  applicable  cancel- 
lation date. 

D.  This  application,  when  executed  by  a 
person  as  an  individual,  shall  not  cover  his 
share  in  a  crop  produced  by  a  partnership 
or  other  legal  entity. 

The    applicant    is    a    

(type  of  entity). 

All  natural  persons  in  whose  behalf  this 
application  is  made  are  over  18  years  of  age 
(yes  or  no). 

E.  Premium  Note:  In  consideration  hereof, 
the  insured  promises  to  pay  to  the  order  of 
the  Corporation  eiuih  crop  year  of  the  con- 
tract the  annual  premiums.  It  is  agreed  that 
any  amount  due  the  Corporation  by  the  in- 
sured may  be  deducted  from  any  indemnity 
payable  to  the  Insiu-ed  and  when  not  pro- 
hibited by  law.  from  any  loan  or  payment 
otherwise  due  the  insured  luider  any  pro- 
gram administered  by  the  United  States  De- 
partment of  Agriculture. 


Witness  to  signature:  

Signature  of  applicant:  

Date: .  19 . 

Code: . 

Address  of  office  for  county: 


Phone: . 

Location  of  farm(s)  or  headquarters: 


Phone: 


§  403.43  Public  notice  of  indemnities  paid. 
The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  the 
county  courthouse  a  listing  of  the  in- 
demnities paid  in  the  county. 

§  403.44    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien,  mort- 
gage, garnishment,  levy,  execution, 
bankruptcy,  or  any  involuntary  trans- 
fer shall  not  entitle  the  holder  of  the 
interest  to  any  benefit  under  the  con- 
tract except  as  provided  in  sections  12 
and  13  of  the  policy  set  forth  in 
§  403.47. 

§403.45    GooA  faith  reliance  on  misrepre- 
sentation. 

Notwithstanding  any  other  provision 
of  the  insurance  contract  whenever  an 
insured  person  under  any  contract  of 
crop  insurance  entered  into  under 
these  regulations  has  suffered  a  loss  to 
a  crop  which  is  not  insured,  or  for 
which  the  insured  is  not  entitled  to  an 
indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insur- 
ance contract,  but  which  the  insured 
believed  to  be  insured,  or  believed  the 
terms  of  the  insurance  contract  to 
have  been  complied  with  or  waived, 
because  of  a  misrepresentation  or 
other  erroneous  action  or  advice  by  an 
agent  or  employee  of  the  Corporation 
and  the  Board  of  Directors  of  the  Cor- 
poration or  the  Manager  in  cases  in- 


volving not  more  that  $5,000  finds  (a) 
that  an  agent  or  employee  of  the  Cor- 
poration did  in  fact  make  such  misrep- 
resentation or  take  other  erroneous 
action  or  give  erroneous  advice,  (b) 
that  said  insured  person  relied  thereon 
in  good  faith,  and  (c)  that  to  deny  said 
insured's  claim  for  indemnity  would 
not  be  fair  and  equitable,  such  insured 
person  shall  be  entitled  to  such  indem- 
nity the  same  as  if  otherwise  entitled 
thereto. 

§  403.46    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  exe<nited  appli- 
cation for  insurance  on  a  form  pre- 
scribed by  the  Corporation.  The  con- 
tract shall  cover  the  peach  crop  which 
is  provided  in  and  covered  by  the 
policy  when  insurance  is  accepted  on 
the  peach  crop  by  the  Corporation 
pursuant  to  a  duly  submitted  implica- 
tion. Any  changes  made  in  the  con- 
tract shall  not  affect  the  continuity 
from  year  to  year. 

§  403.47    The  policy. 

The  provisions  of  the  Peach  Insur- 
ance Policy  for  the  1979  and  succeed- 
ing crop  years  are  as  follows: 

U.S.  Department  or  Agriculture 

PEACH  INSXntANCE  POLICY 

(This  is  a  continuous  contract.  Refer  to 
Section  18.) 

FEDERAL  CROP  INSURANCE  CORPORATION 


Subject  to  the  regulations  of  the  Federal 
C^op  Insurance  Corporation  (herein  called 
"Corporation")  and  in  accordant^  with  the 
terms  and  conditions  set  forth  in  this  policy, 
the  Corporation  upon  acceptance  of  a  per- 
son's application  does  insure  such  person's 
peach  crop  against  unavoidable  loss  of  pro- 
duction due  to  causes  of  loss  insured  against 
that  are  specified  in  this  policy.  No  term  or 
condition  of  the  contract  shall  be  waived  or 
changed  on  behalf  of  the  Corporation 
except  in  writing  by  a  duly  authorized  rep- 
resentative of  the  Corporation. 


Terms  and  Conditions 

1.  Meaning  of  terms.  For  the  purposes  of 
insurance  on  peaches  the  terms: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  approved  by  the  Corpora- 
tion which  are  on  file  for  public  inspection 
in  the  office  for  the  county,  and  which  show 
the  applicable  amounts  of  Insurance,  premi- 
um rates,  insurable  acreage,  and  related  in- 
formation regarding  peach  crop  insi^ance 
in  the  county. 

(b)  "Contract"  means  the  accepted  appli- 
cation, this  policy,  and  the  actuarial  table. 

(c)  "County"  means  the  county  shown  on 
'^  the  application  and  any  additional  Insurable 

land  located  in  a  local  producing  area  bor- 
dering on  the  county,  as  shown  on  the  actu- 
arial table. 

(d)  "(Trop  year"  means  the  period  within 
which  the  peach  crop  is  normally  grown  and 


FEDERAL  REGISTER,  VOL  43,  NO.  232— FRIDAY,  DECEMBER  1,  1978 


RULES  AND  REGULATIONS 

Amount  of  Insurance  Table 


56209 


56208 

l^^*n  be  designated  by  the  calendar  year  in 
wbich  the  peach  crop  is  normally  harvested. 

(e)  "Harvest"  means  picking  of  peaches 
from  the  tree  or  from  the  ground  either  by 
hand  or  machine  for  the  purpose  of  maricet- 
ing. 

(f)  "Loss  ratio"  means  the  ratio  of 
Indonnltydes)  imid  to  premiimiCs)  earned. 

(g)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the  Cor- 
poration. 

(h)  "Person"  or  "Insured"  means  an  indi- 
vidual, partnership,  association,  corporar 
tion.  estate,  trust,  or  other  business  enter- 
prise or  legal  entity,  and  wherever  applica- 
ble, a  SUte.  a  political  subdivision  of  a 
State,  or  any  agency  thereof. 

(i)  "Share"  means  the  share  of  the  in- . 
8ui«d  as  landlord,  owner-operator,  or  tenant 
in  the  insured  pMch  crop  at  the  time  insur- 
ance attaches  as  reported  by  the  Insured  or 
as  determined  by  the  Corporation,  which- 
ever the  Corporation  shall  elect,  and  no 
other  share  shaU  be  deemed  to  be  insured: 
Provided,  Tbat  for  the  purpose  of  determin- 
ing the  amount  of  indemnity,  the  insured 
share  shall  not  exceed  the  insured's  share 
on  the  earliest  of  (1)  the  date  of  begirming 
of  harvest  on  the  unit.  (2)  the  calendar  date 
for  the  end  of  the  insurance  period,  or  (3) 
the  date  the  entire  crop  on  the  imit  is  de- 
stroyed, as  determined  by  the  CorporatioiL 
(j)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
•  peach  crop  or  proceeds  therefrom. 

(k)  "Unit"  means  all  Insurable  acreage  of 
peaches  in  the  county  on  the  date  insiirance 
attaches  for  the  crop  year  (1)  in  which  the 
insured  has  a  100  percent  share.  (2)  which  is 
owned  by  one  person  and  operated  by  the 
insured  as  a  tenant,  or  (3)  which  is  owned 
by  the  insured  and  rented  to  one  tenant. 
Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  peach  crop  on  such  land  shall 
be  considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines 
on  file  in  the  office  for  the  coimty.  or  by 
written  agreement  between  the  Corporation 
and  the  insured.  The  Corporation  shall  de- 
termine units  as  herein  defined  when  ad- 
justing a  loss,  notwithstanding  what  is 
shown  on  the  acreage  report,  and  has  the 
right  to  coivsider  any  acreage  and  share  re- 
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ported  by  or  for  the  insured's  spouse  or 
child  or  any  member  of  the  insured's  house- 
hold to  be  the  bona  fide  share  of  the  in- 
jsured  or  any  other  person  having  the  bona 
{fide  share. 

2.  Cauaet  oflou.  (a)  Causes  of  loss  insured 
against.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting 
from  drought,  earthquake,  flood,  freeze, 
frost,  hall,  hurricane,  Ughtning,  tornado, 
wind,  and  an  insufficient  number  of  hours 
of  <^hn»ng  temperature  to  eff ecUvely  break 
the  dormant  period  occurring  within  the  in- 
surance period,  subject,  however,  to  any  ex- 
ception, exclusions,  or  limitations  with  re- 
spect to  such  causes  of  loss  that  are  set 
forth  <Hi  the  actuarial  table. 

(b)  Causes  of  loss  not  insured  against.  The 
ccmtract  shall  not  cover  any  loss  of  produc- 
tion due  to  (1)  disease  or  insect  infestation. 
(2)  the  neglect  or  malfeasance  of  the  In- 
sured, any  monber  of  his  household,  his 
tenants  or  employees.  (3)  failure  to  follow 
recognised  good  farming  practices,  (4)  the 
tMUTktog  up  of  water  by  any  governmental  or 
public  utilities  dam  or  reservoir  project.  (5) 
spUt  pits  and  misshapen  fruit  regardless  of 
the  cause,  or  (6)  any  cause  not  specified  as 
an  insured  cause  in  this  policy  as  limited  by 
the  actuarial  table. 

3.  Crop  and  acreage  insund.  (a)  The 
peaches  insured  shall  be  of  a  variety  estab- 
lished as  adv>ted  to  the  area  and  not  shown 
as  non-insurable  on  the  actuarial  table. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  of  peaches  in  the 
county  (1)  in  which  the  insured  has  a  share 
at  the  time  insurance  attaches,  (2)  shown  as 
insurable  on  the  actuarial  table,  and  (3)  re- 
ported by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect: 

Provided,  That  insurance  shall  not  attach 
or  be  considered  to  have  attached  as  deter- 
mined by  the  Corporation  to  any  acreage  (1) ' 
on  which  the  trees  have  not  reached  the  4th ! 
growing  season  after  being  set  out  or  (2) 
having  a  miniimim  expected  production  of' 
less  than  100  bushels  per  acre  on  the  date 
insurance  attaches. 

4.  Reaponaibilitv  of  insMred  to  report  acre- 
age, share,  and  expected  production,  (a)  Not 
later  than  January  10  each  year,  the  ln-{ 
sured  shall  submit  to  the  Corporation  at  the  j 
office  for  the  county  on  a  form  prescribed  i 
by  the  Corporation  a  report  showing  the! 
following: 


(t)  All  acreage  of  peaches  (Including  a  dea- 
igni^on  of  any  acreage  to  which  insurance 
does  not  attach)  In  which  the  Insured  has  a 
share.  (2)  the  insured's  share  therein,  and 
(3)  the  expected  production  per  acre  from 
such  acreage.  If  the  insured  does  not  have  a 
sharo  In  any  acreage  of  peaches  for  any 
year,  he  shall  submit  a  report  so  indicating. 
Any  acreage  r^wrt  submitted  by  the  In- 
sured shall  be  bhkUng  upon  the  Insured  and 
shall  not  be  subject  to  change  by  the  in- 
sured. 

(b)  If  the  insured  does  not  submit  an  acre-, 
age  report  on  or  before  January  10,  the  Cw- 
poratlon  may  elect  to  determine  by  units, 
the  insured  acreage,  share,  expected  i>raduc-| 
tlon  per  acn  or  dedaie  the  Insured  acreage! 
aa  any  luiiUs)  to  be  "zero." 

5.  Amount  of  injvmnoe  per  acre  and 
prices  JOr  comptMng  indemnitie*.  (a)  At  the 
time  application  for  insurance  is  made,  the 
applicant  shall  elect  either  a  High,  Medlimi.  '• 
or  Low  dollar  level  of  Insurance  from  those 
shown  on  the  actuarial  table.  If  the  Inaured 
has  not  elected  a  level  or  the  level  elected  is 
not  shown  on  the  actuarial  table  for  the 
crop  year,  the  applicable  level  under  the 
contract.  ai>d  which  the  Insured  shall  be 
deemed  to  have  elected,  shall  be  the  level 
provided  on  the  actuarial  table  for  such  pur- 
pose: Provided.  That  the  level  of  insurance 
for  peaches  Intended  for  processing  as  de- 
termined by  the  Corporation  shall  not 
exceed  the  Medium  leveL  The  Insured  may. 
with  the  consent  of  the  Corporation,  change 
the  level  elected  for  any  txap  year  on  or; 
before  the  closing  date  for  submitting  vpU- ' 
cations  for  that  crop  year. 

(b)  The  dollar  amount  of  Insurance  per 
acre  for  each  crop  year  shall  be  determined 
as  shown  in  the  following  Amount  of  Insur- 
ance Table.  (1)  For  the  purpose  of  comput- 
ing premium,  the  dollar  amount  of  insur- 
ance per  acre  shall  be  the  amount  oorre- 
<  spending  with  the  expected  production  (as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
'  shall  elect),  and  the  applicable  level  of  In- 
isurance  as  shown  in  Colimms  A  and  B.  (2) 
For  the  purpose  of  determining  any  indem- 
nity, where  the  amount  of  fruit  remaining 
on  the  trees  at  the  time  of  harvest  is  less 
than  the  expected  production,  the  dollar 
amount  of  insurance  shall  be  the  amount 
shown  in  Columns  C  through  H  opposite 
the  applicable  level  of  insiuance  shown  in 
Column  B. 
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Amount  of  Insurance  Table 
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Dollar  Amount  of  Insurance 
Per  Acre  Based  Upon 
Expected  Production  and 
Dollar  Level   of  Insurance 
Per  Acre  at  the  Time 
Insurance  Attaches 


Dollar  Amount  of   Insurance  Per  Acre  Based 
Upon  Bushels  of  Fruit  Remaining  on  the  Trees 
At  the  Time  of  Harvest 


Col.  A 

Col.  B. 

Col.  C 

Col.  D 

Col.  E 

Col.  F 

Col.  G 

Col.  H 

Expected 
Production 
(Bus.) 

Levels  of 
Insurance 

200  or 
More  Bu. 

150  to 
199  Bu. 

lUO  to 
149  Bu. 

50  to 
99  Bu. 

10  to 
49  Bu. 

0  to 
9  Bu. 

300  or  More 

High  $8UU 

$800 

$720 

$640 

$560 

$480 

$4U0 

fled .  60U 

600 

540 

480 

420 

36U 

300 

Low   400 

400 

360 

320 

280 

240 

200 

250  -  299 

High  $700 

$700 

$630 

$560 

$490 

$42U 

$350 

Med.  525 

525 

475 

420 

370 

315 

265 

Low   350 

350 

315 

280 

245 

210 

175 

200  -  249 

High  $600 

$600 

$540- 

$48U 

$420 

$360 

$300 

Med.  450 

450 

405 

360 

315 

270 

225 

' 

Low   300 

300 

270 

240 

210 

180 

150 

150  -  199 

High  $500 

$500 

$500 

$440 

$375 

$315 

$250 

Med.  375 

375 

375 

330 

280 

235 

190 

Low   250 

250 

250 

220 

190 

155 

125 

100  -  149 

High  $400 

$400 

$400 

$400 

$335 

$265 

$200 

Med.  300 

300 

300 

300 

250 

200 

150 

Low   200 

200 

200 

200 

165 

135 

100 

(c)  The  price  per  bushel  for  computing  in- 
demnities shaU  be  determined  by  the  Corpo- 
ration as  follows:  (1)  The  price  for  fresh 
fruit  shall  be  based  upon  the  applicable 
average  FOB  shipping  point  price  per  % 
bushel  carton  of  U.S.  Extra  #1  two-inch 
peaches  (If  not  available,  the  next  larger 
size  for  which  a  price  Is  available)  as  report- 
ed by  the  Market  News  Service  of  the  De- 
partment of  Agriculture  for  the  seven  con- 
secutive market  days  commencing  with  the 
day  harvest  starts  for  the  variety  as  deter- 
mined by  the  Corporation:  Provided,  That 
such  price  shall  never  be  less  than  $4.00  per 
%  bushel  carton.  (2)  The  price  for  peaches 
which  are  intended  for  processing  as  deter- 
mined by  the  Corporation,  shall  be  the  price 
per  bushel  received  by  the  Insured:  Pro- 


vided, That  such  price  shall  never  be  less 
than  $2.00  per  bushel. 

6.  Annual  premium,  (a)  The  annual  premi- 
um is  earned  and  payable  at  the  time  insur- 
ance attaches  and  shall  be  determined  by 
multiplying  the  insured  acreage  times  the 
amount  of  Insurance  per  acre  (based  on  the 
expected  production  when  the  Insurance  at- 
taches) times  the  applicable  premium  rate, 
times  the  insured's  share  at  the  time  insur- 
ance attaches,  and  applying  the  premium 
adjustment  herein  provided. 

(b)  For  premium  adjustment  purposes, 
only  the  years  during  which  premiums  were 
earned  subsequent  to  the  1978  crop  year 
shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  In  the  following  table: 
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(d)  If  there  is  no  break  in  the  continuity 


insured  acres:  Provided,  That  If  the  premi- 


year.  Any  transfer  shall  be  made  on  a  form 
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for  «y  crop  ye«.  the  contr«rt  .hll  contln-        Signed  _at  Washington,  D.C..  on  No-     spedHed  wee^^^TJe  ^^""itt^^  «- 


(d)  If  there  Is  no  break  In  the  continuity 
of  participation,  any  premiiun  adjustment 
applicable  under  subsection  (c)  of  this  sec- 
tion shall  be  transferred  to  (1)  the  contract 
of  the  insured's  estate  or  survivinK  spouse  in 
case  of  death  of  the  insured,  (2)  the  con- 
tract of  the  person  who  succeeds  the  in- 
sured in  operating  only  the  same  farm  or 
farms,  if  such  person  had  previously  active- 
ly participated  in  the  fanning  operation,  or 
(3)  the  contract  of  the  same  insured  who 
stops  farming  in  one  county  and  starts 
farming  in  another  county. 

(e)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  imder  subsection  (c)  of  this  section 
shall  not  thereafter  apply;  however,  any  in- 
crease in  premium  shall  apply  following  a 
break  in  continuity. 

(f)  Any  unpaid  amount  due  the  Corpora- 
tion may  be  deducted  from  any  indemnity 
payable  to  the  insured  by  the  Corporation 
or  from  any  loan  or  payment  to  the  insured 
under  any  act  of  Consress  or  program  ad- 
ministered by  the  UJB.  Department  of  Agri- 
culture, when  not  prohibited  by  law. 

7.  IfixuTwnce  period.  Insurance  on  insured 
acreage  shall  attach  on  January  10  and 
shall  cease  in  the  same  calendar  year  upon 
the  earlier  of  (1)  harvest  or  <2)  September 
15. 

8.  Notice  of  damaoe  or  Ion.  Any  notice  of 
damage  or  loss  shall  be  given  in  writing  by 
the  Insured  to  the  Corporation  at  the  office 
for  the  (x>unty.  The  Corporation  shall  reject 
any  claim  for  indemnity  if  any  of  the  re- 
quirements of  this  section  are  not  met. 

(a)  Notice  shall  be  given  for  each  damage 
to  the  peaches  from  an  insured  (»use  of  loss 
within  seven  days  after  such  damage  be- 
comes apparent,  giving  the  date,  (»iuse,  and 
estimated  extent  of  such  damage:  Provided, 
That  if  an  indemnity  is  to  be  claimed,  the 
insured  shall  notify  the  office  for  the 
county  immediately  if  the  damage  occurs 
within  the  seven-day  period  before  harvest 
commences  or  during  harvest.  The  Corpora- 
tion reserves  the  right  to  provide  additional 
time  if  it  determines  that  circumstances 
beyond  the  control  of  the  insured  prevent 
compliance  with  the  provisions  of  this  sub- 
section. 

(b)  Any  insured  acreage  which  is  not  to  be 
harvested  shall  be  left  intact  until  the  Cor- 
poration makes  an  inspection. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  peach  crop. 

9.  Claim  for  indemnity,  (a)  Any  claim  for 
indemnity  on  any  unit  shall  be  submitted  to 
the  Corporation  on  a  form  prescribed  by  the 
Corporation.  It  shall  be  a  condition  prece- 
dent to  the  payment  of  any  indemnity  that 
the  insured  (1)  establish  that  any  loss  has 
been  directly  (»used  by  one  or  more  of  the 
<»uses  insured  against  during  the  Insurance 
period  for  which  the  indemnity  is  claimed 
and  (2)  furnish  any  other  information  re- 
garding the  loss  as  may  be  required  by  the 
Corporation. 

(b)  The  amount  of  indemnity  for  any  unit 
shall  be  determined  by  subtracting  the 
dollar  value  of  production  from  the  dollar 
amount  of  insurance  and  multiplying  the  re- 
mainder by  the  insured  share.  The  dollar 
value  of  production  is  obtained  by  multiply- 
ing the  total  production  to  be  counted  by 
the  applicable  price  for  computing  indemni- 
ties provided  in  subsection  5(c).  The  dollar 
amount  of  insurance  is  obtained  by  multi- 
plying the  applicable  dollar  amount  per  acre 
determined  in  accordance  with  the  provi- 
sions of  subsections  5  (a)  and  (b)  times  the 
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insured  acres:  Provided,  That  if  the  premi- 
um computed  on  the  acreage  as  determined 
by  the  Corporation  and  share,  is  more  than 
the  premium  computed  on  the  acreage  and 
share,  the  amount  of  indemnity  shall  be 
computed  on  the  determined  acreage  and 
share  and  then  reduced  proportionately. 

(c)  The  total  production  to  be  counted  for 
a  unit  shall  be  determined  by  the  Corpora- 
tion and  subject  to  adjustment  for  wind  and 
hail  damage  to  fruit,  shall  include  all  har- 
vested production  and  any  appraisals  made 
by  the  Corporation  for  imharvested  produc- 
tion, poor  farming  practices,  uninsured 
c^iuses  of  loss,  or  for  acreage  abandoned  or 
put  to  another  use  without  prior  written 
consent  of  the  Corporation.  The  production 
to  be  counted  shall  not  be  less  than  the  ex- 
pecrted  production  per  acre  at  the  time  in- 
surance attached  for  any  acreage  of  peaches 
which  is  abandoned,  put  to  another  use 
without  prior  written  consent  of  the  Corpo- 
ration, not  inspected  by  the  Corporation 
prior  to  the  completion  of  harvest  or  dam- 
aged solely  by  an  uninsured  cause. 

(d)  The  Corporation  reserves  the  right  to 
delay  final  appraisal  of  any  damage  until 
the  extent  of  damage  c^in  be  determined. 

(e)  In  the  event  that  any  claim  for  indem- 
nity imder  the  provisions  of  the  contract  is 
denied  by  the  Corporation,  an  action  on 
such  claim  may  be  brought  against  the  Cor- 
poration under  the  provisions  of  7  n.S.C. 
1508(c):  Provided,  That  the  same  is  brought 
within  one  year  after  the  date  notice  of 
denial  of  the  claim  is  mailed  to  and  received 
by  the  insured. 

10.  Payment  of  indemnity,  (a)  Any  indem- 
nity will  be  payable  within  30  days  after  a 
claim  for  indemnity  is  approved  by  the  Cor- 
poration. However,  in  no  event  shall  the 
Corporation  be  liable  for  interest  or  damage 
in  connection  with  any  claim  for  indemnity 
whether  such  claim  be  approved  or  disap- 
proved by  the  Corporation. 

(b)  If  the  insured  is  an  individual  who 
dies,  disappears,  or  is  Judicially  declared  in- 
competent, or  the  insured  is  other  than  an 
individual  and  such  entity  is  dissolved  after 
insurance  attaches  for  any  crop  year,  any 
indemnity  will  be  paid  to  the  person(s)  the 
Corporation  determines  to  be  beneficially 
entitled  thereto. 

11.  Misrepresentation  and  fraud.  The  Cor- 
poration may  void  the  contract  without  af- 
fecting the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if,  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  (xicurred. 

12.  Collateral  assignment  Upon  approval 
of  a  form  prescribed  by  the  Corporation, 
the  insured  may  assign  to  another  party  the 
right  to  an  indemnity  for  the  crop  year  and 
such  assignee  shall  have  the  right  to  submit 
the  loss  notices  and  forms  as  required  by 
the  contract. 

13.  Transfer  of  insured  share.  If  the  in- 
sured transfers  all  or  any  part  of  the  in- 
sured share  during  the  crop  year,  upon  ap- 
proval by  the  Corporation,  protection  will 
continue  to  be  provided  according  to  the 
provisions  of  the  contract  to  the  transferee 
for  such  crop  year  on  the  transferred  share, 
and  the  transferee  shall  have  the  same 
rights  and  responsibilities  under  the  con- 
tract as  the  transferor  for  the  current  crop 
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year.  Any  transfer  shall  be  made  on  a  form 
prescribed  by  the  Corporation. 

14.  SubrooatiOTL  The  insured  (Including 
any  assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against 
any  person  for  loss  or  damage  to  the  extent 
that  payment  hereunder  is  made  and  shall 
execute  all  papers  required  and  take  appro- 
priate action  to  seciu-e  such  rights. 

15.  Records  and  access  to  farm.  The  in- 
sured shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  recx>rds  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disp>osition  of  all  peaches  produced  on  each 
unit  in  which  the  insured  has  a  share,  in- 
cluding separate  re<x>rds  showing  the  same 
information  for  production  from  any  unin- 
sured acreage.  Any  persons  designated  by 
the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  (x>ntract. 

16.  Forms.  Copies  of  forms  referred  to  in 
the  contract  are  available  at  the  office  for 
the  county. 

17.  Contract  changes.  The  Corporation  re- 
serves the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured 
or  placed  on  file  and  made  available  for 
public  inspection  in  the  office  for  the 
county  at  least  IS  days  prior  to  the  cancella- 
tion date,  and  such  mailing  or  fUlng  shall 
constitute  notice  to  the  insured.  Acceptance 
of  any  changes  will  be  conclusively  pre- 
sumed in  the  absence  of  any  notice  from  the 
insured  to  cancel  the  contract  as  provided  in 
section  18. 

18.  Life  of  contract  Cancellation  and  ter- 
mination, (a)  The  c»ntract  shall  be  in  effecA 
for  the  crop  year  specified  on  the  applica- 
tion and  may  not  be  canceled  for  such  crop 
year.  Thereafter,  either  party  may  cancel 
insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  the  crop  year 
for  which  the  cancellation  is  to  became  ef- 
fective. 

(b)  The  contract  will  terminate  if  (1)  any 
amount  due  the  Corporation  is  not  paid  on 
or  before  the  termination  date  for  of  the 
calendar  year  immediately  foUowing  the 
crop  year  of  the  indebtedness:  Provided, 
That  the  date  of  payment  for  premium  de- 
ducted from  any  indemnity  claim  shall  be 
the  date  the  insured  signs  such  claim,  or 
when  deducted  from  payment  under  an- 
other program  administered  by  the  D.S.  De- 
partment of  Agriculture  shaU  be  the  date 
such  payment  was  approved  or  (2)  the  in- 
sured has  not  complied  with  a  request  by 
the  Corporation  for  satisfactory  arrange- 
ments for  payment  of  the  premium  for  the 
following  crop  year. 

(c)  Following  are  the  cancellation  and  ter- 
mination dates: 


sute 


cancellation 
d&te 


Termination 

date  for 
indebteclness 


AU  SUtes.. 


Nov.  30 


Jan.  10 


(d)  The  contract  will  terminate  if  no  pre- 
mium is  earned  for  three  consecutive  years. 

(e)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual 
and  such  entity  is  dissolved,  the  contract 
shall  terminate  as  of  the  date  of  death,  judi- 
cial declaration,  or  dissolution;  however,  if 
such  event  occurs  after  insurance  attaches 
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ing  certain  live  warmblooded  animals 
under  the  Animal  Welfare  Act  pub- 
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for  any  crop  year,  the  contract  shall  contin- 
ue In  force  through  such  crop  year  and  ter- 
minate at  the  end  thereof.  Death  of  a  part- 
ner In  a  partnoBhlp  ahall  dlaolve  the  part- 
nenhlp,  unless  the  partnership  agreement 
proTldea  otherwise.  If  two  or  man  persons 
having  a  Joint  Interest  are  Insured  Jointly, 
death  of  one  of  the  persons  shall  dissolve 
the  Joint  entity. 

(f)  In  the  ft^f^rr"^  of  a  notice  from  the  in- 
sani  to  cancel,  and  subject  to  the  provi- 
sions of  subsections  (b).  (c).  (d).  and  (e)  of 
this  section,  the  oontraet  shall  continue  In 
force  for  each  succeeding  crop  year. 

Non.— The  reporting  requlremoits  con- 
tained herein  have  been  aiH>n>ved  by  the 
Bureau  of  the  Budget  In  accordance  with 
the  Federal  Reports  Act  of  1942.  and  OMB 
Circular  No.  840. 

Dated:  November  9. 1978. 

PKIBRF.  COLB, 

Secretary.  Federal  Crop 
Insurance  Corporation. 

Dated:  November  28. 1978. 

Approved  by: 

Bob  BSBGLAHD. 

Secretary, 
an  Doc.  7ft-33«83  FDed  11-30-78;  8:45  am] 
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Signed  at  Washington.  D.C..  on  No- 
vember 22. 1978. 

Rat  FUZGKRALD, 

AdminUtrator.  Agricultural  Sta- 
bUization    and    Conservation 
Service. 
[FR  Doc.  78-33878  PQed  11-30-78;  8:45  ami 
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CHAPTER  VI^AGRICULTURAL  STA- 
BILIZATION AND  CONSERVATION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

SUKMATTBI  »-f  AIM  MAMCfTINO  QUOTAS 
AND  ACUAGI  AUOTMBITS 

PART  722— COnON 

Subpart— 1979  Crop  Extra  Long 
Stapio  Cotton;  Aooogo  Allotmontt 
ond  Morfcoting  Quotas 

FiKAL  Rvle:  CORRSCnON 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  Department 
of  Agrlcultvire. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  dociunent  corrects  a 
final  rule  relating  to  extrarlong  staple 
cotton  and  the  apportionment  of  na- 
tional acreage  allotments  to  the  States 
appearing  in  the  Fedkral  Register  of 
October  20, 1978  at  43  FR  48990. 

FOR  FURTHER  INFORMATION 
CONTACl^ 

Charles  V.  Cunningham  (ASCS)  202- 
447-7873. 

In  FR  Doc.  78-29546  I4>peuing  at 
page  48990  of  October  20,  1978,  the 
second  line  of  S  722J»60  is  corrected  by 
deleting  000.000  and  substituting 
114.965  therefor. 


[3410-02-M] 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING  SERVICE  (MARKETING 
AGRKMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lemon  Regulation  175;  Lemon  Regulation 
174.  Amdt.  1] 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

LfanHotion  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

SUMMARY:  Final  rule. 

ACTION:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh 
market  dining  the  period  December  3- 
9.  1978,  and  increases  the  quantity  of 
such  lemons  that  may  be  so  shipped 
diulng  the  period  November  26-De- 
cember  2.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  specified  due  to 
the  mai^eting  situation  confronting 
the  lemon  Industry. 

DATES:  The  regulation  becomes  ef- 
fective December  3,  1978.  and  the 
amendment  is  effective  for  the  period 
November  26-December  2, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findincfs.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910).  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
\mder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJS.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  lemons,  as  hereaf- 
ter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act 

The  committee  met  on  November  28. 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom- 
mended quantities  of  lemons  deemed 
advisable  to  be  handled  during  the 


specified  weeks.  The  committee  re- 
ports the  demand  for  lemons  oonttn- 
ues  good  on  aU  sizes  but  slightly  easier 
onSOO's. 

It  is  further  found  that  it  is  imprae- 
tlcable  and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
eaagage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  FimuL  Rao- 
I8TKB  (5  UJB.C.  553).  because  of  insuffi- 
cient time  betwem  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act  Interested  persons  wwe 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  these  reguhitory  provisions  ef- 
fective as  medfied.  and  handler*  have 
been  aivriscMl  of  such  provisions  and 
the  effective  time. 


9910.475    Leaoa  lUgnlatloB  17& 

Onier.  (a)  The  quantity  of  lemooa 
grown  in  California  and  Arizona  w^iich 
may  be  handled  during  the  period  De- 
cember 3.  1978,  through  December  9. 
1978.  is  established  at  240.000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  mariceting  order. 

S  910.474    [Amended] 

Paragraph  (a)  of  {910.474  Lemon 
Regulation  174  (43  FR  54934)  is 
amended  to  read  as  follows:  "The 
quantity  of  lemons  grown  ih  Califor- 
nia and  Arizona  which  may  be  han- 
dled during  the  period  November  26. 
1978.  through  December  2,  1978.  is  es- 
tablished at  240.000  cartons." 

(Sees.  1-19. 48  SUt.  31,  as  amended;  7  UJ3.C. 
601-674). 

Dated: 

Charles  R.  Bradsr. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,    Agricultural 
Marketing  Service 
[PR  Doc  78-33851  PUed  11-30-78;  11:22  am] 


[3410-37-M] 

CHAPTER  XXVIII— FOOD  SAFETY 
AND  QUALITY  SERVICE,  DEPART- 
MENT OF  AGRICULTURE 

PART  2859— INSPECTION  OF  EGGS 
AND  EGG  PRODUCTS 

Foos  CHM  Cnoigos 

AGENCY:  Food  Safety  and  Quality 
Service.  USDA. 

ACTION:  Final  rule. 


SUMMARY:  The  hourly  rates  for 
overtime  or  holiday  work  incurred 
under  the  mandatory  egg  products  in- 
spection service  are  changed  to  reflect 
salary  increases  for  inspectors. 

EFFECTIVE  DATE:  December  3, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

I  Ashley  R.  Gullch,  Pood  Safety  and 
'  QuaUty  Service.  United  States  De- 
partment of  Agriculture,  Room  3944 
South  Building,   Washington,   D.C. 
I  20250,  Phone:  (202)  447-3506. 

SUPPLEMENTARY  INFORMATION: 
Under  the  mandatory  egg  products  in- 
spection program  the  first  40  hours  of 
an  Inspector's  charges  are  paid  by  the 
Federal  Government.  Users  of  the 
Service  are  charged  only  for  work  per- 
formed in  overtime,  on  holidays,  or  on 
certain  appeal  inspections.  The  Egg 
Products  Inspection  Act  (21  U.S.C. 
1031  et  seq.)  requires  that  the  costs  of 
Inspection  for  such  services  as  over- 
time and  holiday  work  be  recovered 
from  the  users.  Fees  for  these  services 
have  not  been  adjusted  since  Novem- 
ber 1976.  Since  that  time,  there  have 
been  two  general  salary  increases  for 
Federal  employees  and  some  State  em- 
ployees, as  well  as  increases  in  other 
costs  to  provide  services.  To  recover 
costs  for  service,  the  hourly  rates  for 
overtime  and  holiday  inspection  work 
are  increased  from  $10.60  to  $12.00  per 
hour. 

Therefore,  pursuant  to  the  authori- 
ty of  the  Egg  Products  Inspection  Act 
(21  U.S.C.  1031  et  seg.)  §  2859.126  and 
§  2859.128(a),  (7  CFR  Part  2859)  are 
amended  to  read  as  follows: 

§  2859.126    Overtime  inspection  service. 

When  operations  in  an  official  plant 
require  the  services  of  inspection  per- 
sonnel beyond  their  regularly  assigned 
tour  of  duty  on  any  day.  or  on  a  day 
outside  the  established  schedule,  such 
services  are  considered  as  overtime 
work.  The  official  plant  shall  give  rea- 
sonable advance  notice  to  the  inspec- 
tor of  any  overtime  service  necessary 
and  shall  pay  the  Service  for  such 
overtime  at  an  hourly  rate  of  $12.00  to 
cover  the  cost  thereof. 

§  2859.128    Holiday  inspection  service. 

(a)  When  an  official  plant  requires 
inspection  service  on  a  holiday  or  a 
day  designated  in  lieu  of  a  holiday, 
such  service  is  considered  holiday 
work.  The  official  plant  shall,  in  ad- 
vance of  such  holiday  work,  request 
the  Inspector  in  charge  to  furnish  in- 
spection service  during  such  period 
and  shall  pay  the  Service  therefor  at 
an  hourly  rate  of  $12.00  to  cover  the 
cost  thereof. 
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(84  Stat.  1633.  21  U.S.C.  1053) 

It  has  been  determined  that  in  order 
to  cover  these  increased  costs  of  the 
services,  the  hourly  fees  charged  in 
connection  with  the  performance  of 
the  services  must  be  increased  as  soon 
as  practicable  as  provided  herein.  The 
need  for  the  increase  and  the  amount 
thereof  are  dependent  upon  facts 
within  the  knowledge  of  the  Food 
Safety  and  Quality  Service. 

The  Egg  Products  Inspection  Act  re- 
quires that  fees  recovered  from  users 
of  the  mandatory  egg  products  inspec- 
tion program  for  overtime  and  holiday 
work  cover  the  costs  for  such  services. 
Increased  revenues  are  urgently 
needed  to  meet  the  costs  of  these  serv- 
ices as  presently  being  performed. 
Therefore,  Sydney  J.  Butler  has  deter- 
mined that  this  docimient  represents 
an  emergency  situation  requiring  im- 
mediate program  action  without  a 
notice  and  comment  period.  Further, 
these  amendments  have  not  been  clas- 
sified "significant"  and  an  impact 
analysis  is  not  required  since  the 
amendments  are  mandated  by  statute. 

Accordingly,  pursuant  to  the  author- 
ity in  5  U.S.C.  553,  it  is  foimd  upon 
good  cause  that  notice  and  other 
public  procedure  with  respect  to  these 
amendments  are  impracticable  and 
contrary  to  the  public  interest  and 
good  cause  is  f oimd  for  malung  these 
amendments  effective  before  January 
2,  1979. 

Done  at  Washington,  D.C.  on:  No- 
vember 27,  1978. 

Sydney  J.  Butler, 
Acting  Administrator, 
Food  Safety  and  Quality  Service. 
[FR  Doc.  78-33680  PUed  11-30-78;  8:45  am] 


[3410-34-M] 
Title  9 — Animal  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  A— ANIMAL  WELFARE 
PART  3— STANDARDS 

Revision  of  Standards  for  the  Trans- 
portation and  the  Handling,  Care, 
and  Treatment  in  Connection 
Therewith  of  Dogs,  Cots,  Rabbits, 
Hamsters,  Guinea  Pigs,  Nonhuman 
Primates,  and  Certain  Other  Warm- 
blooded Animals 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACrriON:  Final  rule. 

SUMMARY:   This  document  amends 
the  transportation  standards  govem- 
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ing  certain  live  warmblooded  animals 
under  the  Animal  Welfare  Act  pub- 
lished in  the  Federal  Register  on 
June  21,  1977  (42  FR  31556-31571)  and 
on  May  16.  1978  (43  FR  21160-21167). 
The  amendments  contained  herein 
concern  changes  in  the  allowable  mini- 
mum and  maximum  air  temperatures 
surrounding  dogs,  cats,  guinea  pigs, 
hsunsters,  rabbits,  nonhuman  primates 
and  certain  other  warmblooded  ani- 
mals when  transported  in  commerce. 
They  also  contain  a  new  procedure  for 
measuring  the  air  temperature  sur- 
rounding live  animals  being  transport- 
ed in  commerce  which  replaces  the 
"ambient  temperature"  provisions  of 
the  present  transportation  standards. 
In  connection  with  such  new  proce- 
dure, the  range  of  allowable  air  tem- 
peratures for  animals  being  transport- 
ed in  conunerce  takes  into  considera- 
tion the  differences  between  the  air 
temperature  occurring  inside  the 
animal  shipping  container  and  the  air 
temperature  surrounding  such  con- 
tainer. The  revisions  contains  herein 
are  the  result  of  petition  for  reconsid- 
eration which  were  received  by  the 
Department  and  which  made  new 
facts  and  evidence  available  that  ap- 
peared to  warrant  such  action. 

DATE:  Effective  date  January  2,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Dale  F.  Schwindaman,  Senior 
Staff  Veterinarian,  Animal  Care 
Staff,  Veterinary  Services,  Animal 
and  Plant  Health  Inspection  Service, 
United  States  Department  of  Agri- 
culture, Room  703,  Federal  Building, 
6505  Belcrest  Road,  HyattsviUe,  MD 
20782  (301)  436-8271. 

SUPPLEMENTARY  INFORMATION: 
On  October  17,  1978,  the  Department 
published  a  notice  of  proposed  rule- 
making containing  changes  and  addi- 
tions to  Part  3  of  Subchapter  A,  Chap- 
ter 1,  Title  9  of  the  Code  of  Federal 
Regulations  (42  F.R.  47964-47968) 
which  provided  for  (1)  a  change  in  the 
minimum  allowable  air  temperature 
from  7.2°C.  (45°^)  to  1.7*C.  (35°F.)  for 
dogs,  cats,  hamsters,  rabbits,  and  cer- 
tain other  warmblooded  animals  when 
transported  in  commerce,  (2)  a  change 
in  the  maximum  allowable  air  tem- 
perature from  35°C.  (95'F.)  to  29.5'C. 
(85°F.)  for  all  warmblooded  animals 
under  the  Animal  Welfare  Act  when 
transported  in  commerce,  and  (3)  a 
new  procedure  for  measuring  the  air 
temperature  siurounding  live  animals 
transported  in  commerce  wherein  the 
air  temperature  is  measured  and  read 
outside  the  animal  shipping  container 
at  a  distance  not  to  exceed  .91  meters 
(3  feet)  from  the  external  walls  of 
such  container. 

A  total  of  839  comments  were  re- 
ceived representing  many  interest 
groups,    i.e.,    air    carriers,    pet    shop 
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owners  and  operators,  humane  groups, 
pet  animal  dealers,  veterinarians, 
hobby  breeders,  individual  pet  owners 
and  concerned  citizens.  Many  of  the 
comments  raised  questions  or  provided 
information  which  warranted  some 
changes  in  the  proposed  amendments 
to  the  standards.  Certain  editorial 
changes  were  also  made  for  clarifica- 
tion. 

Discussion  of  Major  Proposed  Items 
and  comhehts 

METHOD  FOR  MEASURING  THE  AIR  TEM- 
PERATURE SURROUNDING  LIVE  ANIMALS 
TRANSPORTED  IN  COMMERCE 

The  present  transportation  stand- 
ards (9  CFR  3.18,  3.42.  3.67.  3.92.  and 
3.118)  cite  a  wHnimnm  and  maximum 
ambient  temperature  within  primary 
enclosures  used  to  transport  certain 
warmblooded  nnimaig  Criticism  of 
these  standards,  because  they  require 
the  insertion  of  a  thermometer  into 
the  shipping  container  to  measure  the 
ambient  temperature  and  may  result 
in  possible  injury  to  contained  ani- 
mals, prompted  the  Department  to 
propose  a  safer  and  more  practical 
procedure  for  measuring  the  air  tem- 
peratiire  surrounding  anlmato  during 
tran^Tortation.  Consequently,  the  De- 
partment proposed  that  the  air  tem- 
perature be  measured  and  read  outside 
the  primary  enclosure  (shipping  con- 
tainer) which  contains  the  live  animal 
at  a  distance  not  to  exceed  .91  meters 
(3  feet)  from  any  one  of  the  external 
walls  of  the  primary  enclosure  and  on 
a  level  paralleled  to  the  bottom  of 
such  primary  enclosure  at  a  point 
which  approxlinates  half  the  distance 
between  the  top  and  bottom  of  such 
enclosure. 

Carriers  and  several  other  persons 
commenting  on  the  proposed  method 
for  measuring  air  temperature  indicat- 
ed their  agreement  with  the  proposal 
as  being  practical  and  easy  for  carrier 
personnel  to  accomplish,  as  well  as 
being  safe  for  the  contained  animals. 
On  the  other  han^  two  comments 
criticized  the  proposed  method  as  far 
too  subjective  and  less  accurate  in  re- 
flecting the  actual  temperature  im- 
pacting the  contained  animals.  It  was 
indicated  that  the  proposed  method 
did  not  take  into  consideration  factors 
such  as  direct  sunlight,  construction  of 
the  shipping  container,  etc..  which 
could  affect  the  temperature  within  a 
shipping  container.  However,  the 
effect  of  all  these  interrelated  factors 
has  yet  to  be  sufficiently  evaluated 
relative  to  a  warmblooded  animal's 
physiological  response  to  temperature 
extremes.  In  addition,  inexpensive 
temperature  measuring  devices  which 
would  not  require  thrusting  some  part 
of  such  devices  into  the  animal's  ship- 
ping container  are  not  readily  availa- 
ble and  there  is  a  reluctance  on  the 
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part  of  carrier  or  intermediate  handler 
employees  to  get  too  near  an  animal 
whose  disposition  toward  strangers  is 
unknovm.  The  Department  is  there- 
fore amending  §§3.16.  3.40.  3.65.  3.90. 
and  3.116  to  reflect  the  new  method  of 
measuring  and  reading  the  air  tem- 
perature outside'  primary  enclosures 
(shipping  containers)  containing  live 
animals. 

ALLOWABLE  MAXIMUM  AIR  TEMPERATURE 

In  proposing  to  change  the  method 
of  measiuing  the  air  temperature 
aroimd  warmblooded  animals  confined 
in  shipping  containers,  the  Depart- 
ment recognized  that  there  is  a  differ- 
ence between  the  air  temperature 
which  immediately  surrounds  an 
animal  within  a  shipping  container 
and  the  temperature  of  the  air  sur- 
roimdlng  the  outside  of  such  contain- 
er. Physiological  data  indicates  that 
warmblooded  Rptmaia  adjust  to  their 
environment  through  an  elaborately 
developed  heat-regulating  system  to 
^^ttntitin  a  relatively  constant  body 
temperature.  However,  as  the  tem- 
perature of  the  surrounding  air  ap- 
proaches the  level  of  the  animal's 
body  temperature,  the  animal  will  ex- 
perience discomfort  and.  after  a  period 
of  time,  death.  Scientific  data  also  in- 
dicates that  as  the  temperatiure  out- 
side an  animal  shipping  container 
rises,  the  differential  between  the  tem- 
perature inside  the  shipping  container 
and  the  temperature  of  the  outside  en- 
vironment increases.  Information  also 
available  to  the  Department  indicates 
that  when  the  air  temperatiire  which 
surrounds  the  animal  shipping  con- 
tainer within  3  feet  of  such  container, 
reaches  29.5*C.  (85*P.)  the  air  tempera- 
ture surroiuiding  the  animal  inside  the 
shipping  container  will  reach  approxi- 
mately 35*C.  (95*F.).  Based  on  this  in- 
formation, the  Department  proposed 
that  carriers  and  intermediate  han- 
dlers not  allow  the  air  temperatures 
which  surround  the  animal  shipping 
container  in  animal  holding  areas  of 
terminal  facilities  to  exceed  20.5*C. 
(85*P.).  Purther.  the  Department  pro- 
posed to  require  that  auxiliary  ventila- 
tion be  used  when  the  temperature 
reaches  23.9*C.  (76*P,). 

Comments  from  air  carriers  indicat- 
ed that  the  existing  allowable  maxi- 
mum air  temperature  standards.  Le.. 
air  temperature  shall  not  exceed 
29.5*C.  (85*F.)  for  more  than  4  hours 
and  never  exceed  a  maximum  of  35*C. 
(95*P.).  have  not  resulted  in  a  hazard- 
ous or  detrimental  environment  for 
ftniwmia  maintained  in  carriers'  animal 
holding  areas.  Furthermore,  com- 
ments indicated  that  air  carriers  have 
not  been  advised  by  either  shippers  or 
the  public  of  instances  where  the  tem- 
peratures in  carriers'  facilities  which 
contained  live  warmblooded  animals 
have  exceeded  the  present  standards 


for  allowable  maximum  air  tempera- 
tures. Several  shippers  of  animals  ex- 
pressed the  fear  of  air  carriers  refus- 
ing to  accept  animal  shipments  when 
the  outside  atmospheric  temperature 
reaches  75"P.  because  the  carriers 
would  not  have  temperature  con- 
trolled areas  in  their  terminal  facili- 
ties. The  Department  received  no  com- 
ments or  information  which  refuted 
the  basic  available  data  Indicating  that 
subjection  of  warmblooded  animals  to 
temperatures  higher  than  95*P.  is  in- 
humane. It  believes  that  the  proposed 
standard  for  the  allowable  maximum 
temperature  (29.6'C.  or  86*P.)  outside 
the  shipping  container  ts  necessary 
considering  the  temperature  which  im- 
mediately surrounds  the  confined 
animal  inside  a  shipping  container. 
Therefore,  it  is  provided  herein  that 
carriers  and  intermediate  handlers 
shall  not  allow  the  air  temperature 
which  is  measured  and  read  outside 
the  animal  container  or  primary  enclo- 
sure (within  0.91  meters  (3  feet)  of  the 
extenial  walls  of  such  enclosure)  to 
exceed  29.6'C.  (86*F.)  for  all  warm- 
blooded animals  covered  by  the  Act. 
Purther,  it  is  also  provided  that  auxil- 
iary ventilation  must  be  used  whoi 
the  temperature  reaches  23.9^0. 
(75^.). 

ALLOWABLE  MIRIMDM  AIR  TBMFKRATUBX 

The  present  transportation  stand- 
ards provide  that  the  ambient  air  tem- 
perature and  the  temperature  sur- 
rounding live  warmblooded  animals 
transported  in  commerce  shall  not  be 
allowed  to  fall  below  l.rc  (45*F.).  An 
exception  is  provided  for  USDA  licens- 
ees or  regtotrants  and  UJS.  Govern- 
ment Departments,  agencies,  or  instru- 
mentalities wherein  a  certificate  ex- 
ecuted by  a  Uoenaed  veterinarian  may 
be  furnished  to  carriers  or  intermedi- 
ate handlers  indicating  that  an  animal 
presented  for  transportation  (with  the 
exception  of  guinea  pigs)  is  acclimated 
to  air  temperatures  lower  than  7.2*C. 
(45*F.).  Many  individuals,  other  than 
USDA  licensees  or  registrants  and  rep- 
resentatives of  the  UJS.  Oovemment 
agencies,  felt  that  their  dogs  and  cats 
and  certain  other  warmblooded  ani- 
mals were  not  adversely  affected  by 
air  temperatures  down  to  35*F.  Based 
on  empirical  information,  as  well  as  on 
a  certain  amount  of  scientific  data,  the 
Department  proposed  to  provide  for  a 
tniTiitniim  allowable  air  temperature  of 
1.7*C.  (SST.)  surrounding  dogs,  cats, 
hamsters,  rabbits,  and  certain  other 
warmblooded  i^T»<Tnai«,  with  the  exoep- 
Uon  of  guinea  pigs  and  nonhuman  pri- 
mates, when  transported  in  commerce. 

A  majority  of  individuals  who  sub- 
mitted comments,  many  of  whom  are 
pet  owners,  vehemently  objected '  to 
the  lowering  of  the  allowable  mini- 
mum air  temperature  surrounding 
warmblooded  animals,  mostly  basing 
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their  objections  on  an  anthropomor- 
phic response.  i.e.,  a  human  would  be 
uncomfortable  and  eventually  freeze 
in  a  35°F.  environment:  therefore,  ani- 
mals will  also  be  uncomfortable  and 
eventually  freeze  under  the  same  con- 
ditions. Other  comments  disagreed 
with  the  proposal  because  it  lacked 
certain  qualifying  criteria,  such  as  (1) 
restriction  on  the  time  an  animal 
could  be  subjected  to  temperatiu-es  as 
low  as  35°F..  (2)  consideration  for  the 
physical  differences  between  animal 
breeds,  e.g..  long-haired  animals  versus 
short-haired  animals,  relative  to  their 
ability  to  adjust  to  colder  environ- 
ments, and  (3)  allowances  for  differ- 
ences between  the  less  developed  ther- 
moregulatory mechanisms  of  young 
animals  and  the  well  developed  mech- 
anisms of  adult  animals.  Hobby  breed- 
ers decried  the  discrimination  of  not 
being  allowed  to  present  a  certificate 
of  acclimation  to  lower  temperatures 
to  carriers  when  shipping  long-haired, 
adult  dogs  or  cats  which  are  acclimat- 
ed to  colder  temperatures. 

The  Department's  proposed  amend- 
ments to  the  standards  for  allowable 
mtnimiim  air  temperattires  apply  to  all 
dogs  (Canis  familiaris),  all  cats  (Felis 
catus).  and  other  warmblooded  ani- 
mals affected  by  the  Act  and  do  not 
give  consideration  to  breed  differences 
or  age  differences.  There  is  no  availa- 
ble scientific  data  which  evaluates  the 
individual  ability  of  the  many  various 
breeds  of  dogs,  cats,  and  other  animals 
to  tolerate  various  temperatures  lower 
than  45'P.  or  which  indicates  the 
pathological  effect  of  such  low  tem- 
peratiu-es  on  the  anima^is.  in  addition, 
those  scientific  experiments  which 
have  involved  certain  breeds  of  ani- 
mals and  the  effect  of  temperature  ex- 
tremes utilized  adult  animals  rather 
than  young  or  immature  ones.  Consid- 
eration for  these  animal  breed  and  age 
differences  would  create  complicated 
requirements  wherein  carriers  and  in- 
termediate handlers  would  have  to 
recognize  breeds  of  animals  and  differ- 
entiate animals  by  age.  Such  require- 
ments would  be  impractical,  if  not  im- 
possible. 

The  Department  feels  that  addition- 
al scientific  evaluation  of  the  effects 
of  cold  temperatures  on  those  warm- 
blooded animals  covered  by  the 
Animal  Welfare  Act  must  be  made  and 
has  already  initiated  action  to  derive 
this  needed  information.  In  the  mean- 
time, the  proposed  change  of  the  al- 
lowable mlnimiim  air  temperature 
from  7.2°C.  (45*P.)  to  1.7'C.  (35°P.) 
shall  not  be  implemented  in  this  rule- 
making. 

The  Department  acknowledges  the 
validity  of  the  complaints  from  hobby 
breeders  and  individual  pet  owners 
who  are  presently  not  afforded  the  op- 
portunity to  present  to  carriers  a  cer- 
tificate of  acclimation  to  lower  tem- 


peratures when  shipping  an  animal 
which  is  known  to  be  so  acclimated. 
The  Department  will  therefore  consid- 
er providing  such  an  option  to  all  pet 
owners  through  a  certificate  of  accli- 
mation to  lower  temperatures  execut- 
ed by  an  "accredited"  veterinarian  in 
future  rulemaking.  An  "accredited" 
veterinarian  is  a  licensed  veterinarian 
who  has  been  officially  authorized  by 
the  Deputy  administrator  of  the  De- 
partment's Veterinary  Services  to  per- 
form certain  functions  in  connection 
with  programs  and  laws  which  the  De- 
partment administers.  

Accordingly,  the  standards  (9  CFR 
3.1  et  seg.)  are  amended  in  the  follow- 
ing respects: 

1.  The  Table  of  Contents  cited  in 
Part  3— STANDARDS  is  amended  by 
deleting  §§3.18,  3.42.  3.67.  3.92.  and 
3.118. 

§3.11    [Amended] 

2.  Section  3.11(c)  of  the  standards  (9 
CFR  3.11(c))  is  amended  by  deleting 
the  section  number  3.18  In  the  phrase. 

prescribed  in  §§3.16  and  3.18." 

and  inserting  the  section  nimiber 
"3.17"  in  its  place. 

3.  Section  3.16  of  the  standards  (9 
CFR  3.16)  is  revised  to  read  as  follows: 

§  3.16    Terminal  facilities. 

Carriers  and  intermediate  handlers 
shall  not  commingle  live  animal  ship- 
ments with  inanimate  cargo.  All 
animal  holding  su'eas  of  a  terminal  fa- 
cility of  any  carrier  or  intermediate 
handler  wherein  live  animal  ship- 
ments are  maintained  shall  be  cleaned 
and  sanitized  in  a  manner  prescribed 
in  §  3.7  of  the  standards  often  enough 
to  prevent  an  accumulation  of  debris 
or  excreta,  to  minimize  vermin  infesta- 
tion and  to  prevent  a  disease  hazard. 
An  effective  program  for  the  control 
of  insects,  ectoparasites,  and  avian  and 
mammalian  pests  shall  be  established 
and  maintained  for  all  animal  holding 
areas.  Any  animal  holding  area  con- 
taining live  dogs  or  cats  shall  be  pro- 
vided with  fresh  air  by  means  of  win- 
dows, doors,  vents,  or  air  conditioning 
and  may  be  ventilated  or  air  circulated 
by  means  of  fans,  blowers,  or  an  air 
conditioning  system  so  as  to  minimize 
drafts,  odors,  and  moisture  condensa- 
tion. Auxiliary  ventilation,  such  as  ex- 
haust fans  and  vents  or  fans  or  blow- 
ers or  air  conditioning  shall  be  used 
for  any  animal  holding  area  contain- 
ing live  dogs  and  cats  when  the  air 
temperature  within  such  animal  hold- 
ing area  is  23.9°C.  (75.''F.)  or  higher. 
The  air  temperature  aroimd  any  live 
dog  or  cat  in  any  animal  holding  area 
shall  not  be  allowed  to  fall  below 
7.2°C.  (45°F.)  nor  be  allowed  to  exceed 
29.5°C.  (85''F.)  at  any  time:  Provided, 
however,  That  no  live  dog  or  cat  shall 
be  subjected  to  air  temperatures 
aroimd  any  such  dog  or  cat  in  excess 


of  23.9'C.  (75*F.)  for  more  than  4 
hours  at  any  time.  To  ascertain  com- 
pliance with  the  provisions  of  this 
paragraph,  the  air  temperature 
around  any  live  dog  or  cat  shall  be 
measured  said  reed  outside  the  prima- 
ry enclosure  which  contains  such  dog 
or  cat  at  a  distance  not  to  exceed  .91 
meters  (3  feet)  from  any  one  of  the  ex- 
ternal walls  of  the  primary  enclosure 
and  on  a  level  parallel  to  the  bottom 
of  such  primary  enclosure  at  a  point 
which  approximates  half  the  distance 
between  the  top  and  bottom  of  such 
primary  enclosure. 

§3.17    [Amended] 

4.  Section  3.17(a)(1)  of  the  standards 
(9  CFR  3.17(a)(1))  is  amended  to  read 
as  follows: 

(a)  •  •  •  (1)  Sfielter  from  sunlight 
When  sunlight  is  likely  to  cause  over- 
heating or  discomfort,  sufficient  shade 
shall  be  provided  to  protect  the  live 
dogs  and  cats  from  the  direct  rays  of 
the  sun  and  such  live  dogs  or  cats  shall 
not  be  subjected  to  surrounding  air 
temperatures  which  exceed  29.5°C. 
(85°F.),  and  which  shall  be  measured 
and  read  in  the  manner  prescribed  in 
§  3.16  of  this  Part,  for  a  period  of  more 
than  45  minutes.'  •  • 

5.  Section  3.17(a)(3)  of  the  standards 
(9  CFR  3.17(a)(3))  is  amended  to  read 
as  follows: 

(a)  •  •  •  (3)  Shelter  from  cold  toeath- 
er.  Transporting  devices  shall  be  cov- 
ered to  provide  protection  for  live  dogs 
and  cats  when  the  outdoor  air  tem- 
perature falls  below  lO'C.  (50°P.),  and 
such  live  dogs  or  cats  shall  not  be  sub- 
jected to  surrounding  air  temperatures 
which  fall  below  7.2'C.  (45'P.).  and 
which  shaU  be  measured  and  read  in 
the  manner  prescribed  in  §  3.16  of  this 
Part,  for  a  period  of  more  than  45 
minutes  unless  such  dogs  or  cats  are 
accompanied  by  a  certificate  of  accli- 
mation to  lower  temperatures  as  pre- 
scribed in  §  3.11(c). 


§3.18    [Deleted] 

6.  Section  3.18  of  the  standards  (9 
CFR  3.18)  is  deleted. 

§  3.35    [Amended] 

7.  Section  3.35(c)  of  the  standards  (9 
CFR  3.35(c))  is  amended  by  deleting 
the  section  number  "3.42"  in  the 
phrase,  "•  •  •  prescribed  in  §§  3.40  and 
3.42."  and  inserting  the  section 
number  "3.41."  in  its  place. 

8.  Section  3.40  of  the  standards  (9 
(TFR  3.40)  is  revised  to  read  as  follows: 

§  3.40    Terminal  facilities. 

Carriers  and  Intermediate  handlers 
shall  not  commingle  live  animal  ship- 
ments with  inanimate  cargo.  All 
animal  holding  areas  of  a  terminal  fa- 
cility of  any  carrier  or  intermediate 
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lated  by  means  of  fans,  blowers,  or  an     §  3.92    [Deleted] 
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§3.117    [Amended] 
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handler    wherein    live    animal    ship- 
ments are  maintained  shall  be  cleaned 
and  sanitized  in  a  manner  prescribed 
in  9  3.31  of  the  standards  often  enough 
to  prevent  an  aocimmlatlon  of  debris 
or  excreta,  to  minimize  vermin  infesta- 
tion and  to  prevent  a  diaeaae  hazard. 
An  effective  program  for  the  control 
of  insects,  ectoparasites,  and  avian  and 
piaminftHiin  pcsts  Shall  be  established 
and  malnti^ed  for  all  animal  holding 
areas.  Any  animal  holding  area  con- 
taining live  guinea  pigs  or  hamsters 
shall  be  provided  with  fresh  air  by 
means  of  windows,  doors,  vents,  or  air 
conditioning  and  may  be  ventilated  or 
air  circulated  by  means  of  fans,  blow- 
ers, or  an  air  conditioning  system  so  as 
to  minimize  drafts,  odors,  and  mois- 
ture condensation.  Auxiliary  ventila- 
tion, such  as  exhaust  fans  and  vents  or 
fans  or  blowers  or  air  conditioning 
shall  be  used  for  any  animal  holding 
area  containing  live  guinea  pigs  and 
hamsters  when  the  air  temperature 
within  such  animal  holding  area  is 
23.9*C.  (75.'P.)  or  higher.  The  air  tem- 
perature around  any  live  guinea  pig  or 
hamster  in  any  animal  holding  area 
shall  not  be   allowed   to   fall   below 
7.2*C.  (45'P.)  nor  be  allowed  to  exceed 
29.5'C.  (85*P.)  at  any  time.  To  ascer- 
tain compliance  with  the  provisions  of 
this  paragraph,  the  air  temperature 
around  any  live  guinea  pig  or  hamster 
shall  be  measured  and  read  outside 
the  primary  enclosure  which  contains 
such  guinea  pig  or  hamster  at  a  dis- 
tance not  to  exceed  .91  meters  (3  feet) 
from  any  one  of  the  external  walls  of 
the  primary  enclosure  and  measured 
on  a  level  parallel  to  the  bottom  of 
such   primary   enclosure   at   a   point 
which  approximates  half  the  distance 
between  the  top  and  bottom  of  such 
primary  enclosure. 

§  3.41    [Amended] 

9.  Section  3.41(aKl)  of  the  standards 
(9  CPR  3.41(aKl))  is  amended  to  read 
as  follows: 

(a)  •  *  •  (1)  Shelter  from  surdighL 
When  sunlight  is  likely  to  cause  over- 
heating or  discomfort,  sufficient  shade 
shall  be  provided  to  protect  the  live 
guinea  pigs  and  hamsters  from  the 
direct  rays  of  the  sun  and  such  live 
guinea  pigs  or  hamsters  shall  not  be 
subjected  to  surrounding  air  tempera- 
ivaes  which  exceed  29.5*C.  (85*P.),  and 
which  shall  be  measured  and  read  in 
the  manner  prescribed  in  §  3.40  of  this 
Part,  for  a  period  of  more  than  45 
minutes.  •  •  • 

10.  Section  3.41(aX3)  of  the  stand- 
ards (9  CFR  3.41(aK3))  is  amended  to 
read  as  follows: 

(a)  •  •  •  (3)  Shelter  from  cold  voeath- 
er.  Transporting  devices  shall  be  cov- 
ered to  provide  protection  for  live 
guinea  pigs  and  hamsters  when  the 
outdoor  air  temperature  falls  below 
10*C.  (60*P.),  and  such  live  guinea  pigs 
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or  hamsters  shall  not  be  subjected  to 
surrounding  air  temperatures  which 
fall  below  7.2'C.  (46'P.),  and  which 
ahaJi  be  measured  and  read  in  the 
manner  prescribed  in  §3.40  of  this 
Part,  for  a  period  of  more  than  46 
minutes. 


9S.42    [Deleted] 

11.  Section  3.43  of  the  standards  (9 
CFR  3.42)  is  deleted. 

9  3.60    [Amended] 

12.  Section  3.60(e)  of  the  standards 
(9  CFR  3.60(c))  is  amended  by  deleting 
the    section    number    "3.67"    in    the 

phrase, prescribed  in  99  3.65  and 

3.67"  and  inserting  the  section  nimiber 
"3.66."  in  its  place. 

13.  Section  3.65  of  the  standards  (9 
CFR  3.65)  is  revised  to  read  as  follows: 

9  3.65    Terminal  faciUties. 

Carriers  and  intermediate  handlers 
shaU  not  commingle  live  animal  ship- 
ments   with    inanimate    cargo.    All 
ftnima.1  holding  areas  of  a  terminal  fa- 
cility of  any  carrier  or  intermediate 
handler    wherein    live    animal    ship- 
ments are  maintained  shall  be  cleaned 
and  sanitized  in  a  manner  prescribed 
in  9  3.56  of  the  standards  often  enough 
to  prevent  an  accumulation  of  debris 
or  excreta,  to  minimize  vermin  infesta- 
tion and  to  prevent  a  disease  hazard. 
An  effective  program  for  the  control 
of  insects,  ectoparasites,  and  avian  and 
iPftTnmaiian  pests  shaU  be  established 
and  maintained  for  all  animal  holding 
areas.  Any  animal  holding  area  con- 
taining live  rabbits  shall  be  provided 
with  fresh  air  by  means  of  windows, 
doors,  vents,  or  air  conditioning  and 
may  be  ventilated  or  air  circulated  by 
means  of  fans,  blowers,  or  an  air  con- 
ditioning  system   so   as   to   minimize 
drafts,  odors,  and  moisture  condensa- 
tion. Auxiliary  ventilation,  such  as  ex- 
haust fans  and  vents  or  fans  or  blow- 
ers or  air  conditioning  shall  be  used 
for  any  animal  holding  area  contain- 
ing live  rabbits  when  the  air  tempera- 
ture within  such  animal  holding  area 
is  23.9'C.  (75*P.)  or  higher.  The  air 
temperature  aroimd  any  live  rabbit  in 
any  animal  holding  area  sliall  not  be 
allowed  to  fall  below  7.2*C.  (46*P.)  nor 
be  allowed  to  exceed  29.5*C.  (85*P.)  at 
any   time.   To   ascertain   compliance 
with  the  provisions  of  this  paragraph, 
the  air  temperature  around  any  live 
rabbit  shall  be  measured  and  read  out- 
side the  primary  enclosure  which  con- 
tains such  rabbit  at  a  distance  not  to 
exceed  .91  meters  (3  feet)  from  any 
one  of  the  external  walls  of  the  prima- 
ry enclosure  and  on  a  level  parallel  to 
the  bottom  of  such  primary  enclosure 
at  a  point  which  approximates  half 
the   distance    between   the   top   and 
bottom  of  such  primary  enclosure. 


93.M    [Amended] 

14.  Section  3.66(aKl)  of  the  stand- 
ards (9  CFR  3.66(aXl))  is  amended  to 
read  as  follows: 

(a)  •  •  •  (1)  Shelter  from  surUUfiU. 
When  sunlight  is  likely  to  cause  over- 
heating or  discrauf ort.  sufficient  shade 
shall  be  provided  to  protect  the  live 
rabbits  from  the  direct  rays  of  the  sun 
aiKl  such  live  rabbits  shall  not  be  sub- 
jected to  surrounding  air  tems)eratuTe8 
which  exceed  MA'C.  (85*F.).  and 
which  shaU  be  measured  and  read  In 
the  manner  prescrfbed  in  §  3.65  of  this 
Part,  for  a  p^od  of  more  than  46 
minutes.  •  •  • 

15.  Section  3.66(aX3)  of  the  stand- 
ards (9  CFR  S.66(aX3)>  is  amended  to 
read  as  follows: 

(a)  •  •  •  (3)  Shelter  from  ctM  weaShr 
er.  Transporting  devices  shall  be  cov- 
ered to  provide  protection  for  live  rab- 
bits whai  the  outdoor  air  temperature 
falls  below  lO'C.  (60*F.),  and  such  live 
rabbits  shall  not  be  subjected  to  sur- 
rounding air  tempcffatures  which  fall 
below  7.2*C.  (46*F.),  and  which  shall 
be  measured  and  read  in  the  manner 
prescribed  in  9  3.65  of  this  Part,  for  a 
period  of  more  than  45  minutes  unless 
such  rabbits  are  acoonumnled  by  a  cer- 
tificate of  acclimation  to  lower  tem- 
peratures as  prescribed  in  9  S.60(c). 


93.67    [Deleted] 

16.  Section  3.67  of  the  standards  (9 
CFR  3.67)  is  deleted. 

93.85    [Amended] 

17.  Section  3.85(c)  of  the  standards 
(9  CPR  3.85(c))  is  amended  by  deleting 
the  section  number  "3.92"  in  the 
phrase,  "•  •  •  prescribed  In  99  3.90  and 
3.92."  and  inserting  the  section 
niunber  "3.91."  in  its  place. 

18.  Section  3.90  of  the  standards  (9 
C;PR  3.90)  is  revised  to  read  as  follows: 

93.90    Terminal  facilities 

Carriers  and  intermediate  handlers 
shall  not  commingle  live  animal  ship- 
ments with  Inanimate  cargo.  All 
animal  holding  areas  of  a  terminal  fa- 
cility of  any  carrier  or  intermediate 
handler  wherein  live  animal  ship- 
ments are  maintained  shall  be  cleaned 
and  sanitized  in  a  manner  prescribed 
in  9  3.81  of  the  standards  often  enough 
to  prevent  an  aocimiulation  of  debris 
or  excreta,  to  wiititmi*!**  vermin  inf estar 
tlon  and  to  prevent  a  disease  hazard. 
An  effective  program  for  the  control 
of  insects,  ectoparasites,  and  avian  and 
wiQiwiwuHan  pests  Shall  be  established 
and  maintained  for  all  animal  holding 
areas.  Any  b"<"»»^i  holding  area  con- 
taining live  nonhuman  primates  shall 
be  provided  with  fresh  air  by  means  of 
windows,  doors,  vents,  or  air  cooditiop- 
ing  and  may  be  ventilated  or  air  dreu- 


lated  by  means  of  fans,  blowers,  or  an 
air  conditioning  system  so  as  to  mini- 
mize drafts,  odors,  and  moisture  con- 
densation. Auxiliary  ventilation,  such 
as  exhaust  fans  and  vents  or  fans  or 
blowers  or  air  conditioning  shtill  be 
used  for  any  animal  holding  area  con- 
taining live  nonhuman  primates  when 
the  air  temperature  within  such 
animal  holding  area  is  23.9'C.  (7S.*P.) 
or  higher.  The  air  temperature  around 
any  live  nonhuman  primate  in  any 
animal  holding  area  shall  not  be  al- 
lowed to  fall  below  7.2*C.  (45'P.)  nor 
be  allowed  to  exceed  29.5'C.  (85'F.)  at 
any  time:  Provided,  however,  that  no 
live  nonhuman  primate  shall  be  sub- 
jected to  siUTOunding  air  temperatures 
which  exceed  23.9'C.  (75'P.)  for  more 
than  4  hours  at  any  time.  To  ascertain 
compliance  with  the  provisions  of  this 
paragraph,  the  air  temperature 
around  any  live  nonhuman  primate 
shall  be  measured  and  read  outside 
the  primary  enclosure  which  contains 
such  nonhuman  primate  at  a  distance 
not  to  exceed  .91  meters  (3  feet)  from 
any  one  of  the  external  walls  of  the 
primary  enclosure  and  on  a  level  par- 
allel to  the  bottom  of  such  primary  en- 
closure at  a  point  which  approximates 
half  the  distance  between  the  top  and 
bottom  of  such  primary  enclosure. 

9  8.91    [Amended] 

19.  Section  3.91(aXl)  of  the  stand- 
ards (9  CFR  3.91(aXl))  is  amended  to 
read  as  follows: 

(a)  •  •  •  (1)  Shelter  from  sunlight 
When  sunlight  is  likely  to  cause  over- 
heating or  discomfort,  sufficient  shade 
shaU  be  provided  to  protect  the  live 
nonhuman  primates  from  the  direct 
rays  of  the  sun  and  such  live  nonhu- 
man primates  shall  not  be  subjected  to 
surrounding  air  temperatures  which 
exceed  29.5*C.  (85'P.),  and  which  shall 
be  measured  and  read  In  the  manner 
prescribed  In  §  3.90  of  this  Part,  for  a 
period  of  more  than  45  minutes.  •  •  • 

20.  Section  3.91(a)(3)  of  the  stand- 
ards (9  CFR  3.91(aK3))  is  amended  to 
read  as  follows: 

(a)  •  •  •  (3)  Shelter  from  cold  weath- 
er. Transporting  devices  shaU  be  cov- 
ered to  provide  protection  for  live  non- 
human  priorates  when  the  outdoor  air 
temperature  falls  below  lO'C.  (50°P.) 
and  such  live  nonhimian  primates 
shall  not  be  subjected  to  surrounding 
air  temperatures  which  fall  below 
7.2'C.  (45'P.).  and  which  shall  be 
measured  and  read  In  the  manner  pre- 
scribed in  §3.90  of  this  Part,  for  a 
period  of  more  than  45  minutes  unless 
such  nonhuman  primates  are  accom- 
panied by  a  certificate  of  acclimation 
to  lower  temperatures  as  prescribed  In 
93.85(c). 
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§3.92    [Deleted] 

21.  Section  3.92  of  the  standards  (9 
CFR  3.92)  Is  deleted. 

§3.111    [Amended] 

22.  Section  3.111(c)  of  the  standards 
(9  CFR  3.111(c))  Is  amended  by  delet- 
ing the  section  number  "3.118"  in  the 
phrase,  "•  •  •  prescribed  in  §§3.116 
and  3.118."  and  inserting  the  section 
number  "3.117."  in  its  place. 

23.  Section  3.116  of  the  standards  (9 
CFR  3.116)  is  revised  to  read  as  fol- 
lows: 

§  3.116    Terminal  facilities. 

Carries  and  Intermediate  handlers 
shall  not  commingle  live  animal  ship- 
ments with  Inanimate  cargo.  All 
animal  holding  areas  of  a  terminal  fa- 
cility of  any  carrier  or  intermediate 
handler  wherein  live  animal  ship- 
ments are  maintained  shall  be  cleaned 
and  sanitized  In  a  manner  prescribed 
In  §3.116  of  the  standards  often 
enough  to  prevent  an  accumulation  of 
debris  or  excreta,  to  minimize  vermin 
Infestation  and  to  prevent  a  disease 
hazard.  An  effective  program  for  the 
control  of  insects,  ectoparasites,  and 
avian  and  mammalian  pests  shaU  be 
established  and  maintained  for  all 
jtnima.1  holding  areas.  Any  animal 
holding  area  containing  live  animals 
sh8Lll  be  provided  with  fresh  air  by 
means  of  windows,  doors  vents,  or  air 
conditioning  and  may  be  ventilated  or 
air  circulated  by  means  of  fans,  blow- 
ers, or  an  air  conditioning  system  so  as 
to  minimize  drafts,  odors,  and  mois- 
ture condensation.  Auxiliary  ventila- 
tion, such  as  exhaust  fans  and  vents  or 
fans  or  blowers  or  air  conditioning 
shall  be  used  for  any  animal  holding 
area  containing  live  animals  when  the 
air  temperature  within  such  animal 
holding  area  is  23.9'C.  (75.'P.)  or 
higher.  The  air  temperature  around 
any  live  animal  in  any  animal  holding 
area  shall  not  be  allowed  to  fall  below 
7.2'C.  (45'P.'.  nor  be  allowed  to  exceed 
29.5'C.  (85°F.)  at  any  time:  Provided, 
hotoever.  That  no  live  animal  shall  be 
subjected  to  surrounding  air  tempera- 
tures which  exceed  23.9'C.  (75'P.)  for 
more  than  4  hours  at  any  time.  To  as- 
certain compliance  with  the  provisions 
^  of  this  paragraph,  the  air  temperature 
'around  any  live  animal  shall  be  meas- 
ured and  read  outside  the  primary  en- 
closure which  contains  such  animal  at 
a  distance  not  to  exceed  .91  meters  (3 
feet)  from  any  one  of  the  external 
walls  of  the  primary  enclosure  and  on 
a  level  parallel  to  the  bottom  of  such 
primary  enclosure  at  a  point  which  ap- 
proximates half  the  distance  between 
the  top  and  bottom  of  such  primary 
enclosure. 
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§3.117    [Amended] 

24.  Section  3.117(a)(1)  of  the  stand- 
ards (9  CFR  3.117(a)(1))  is  amended  to 
read  as  follows: 

(a)  •  •  •  (1)  Shelter  from  sunlight 
When  simlight  is  likely  to  cause  over- 
heating or  discomfort,  sufficient  shade 
shall  be  provided  to  protect  the  live 
animals  from  the  direct  rays  of  the 
Sim  and  such  live  animals  shall  not  be 
subjected  to  surrounding  air  tempera- 
tiu-es  wliich  exceed  29.5'C.  (85*P.),  and 
which  shall  be  measured  and  read  in 
the  manner  prescribed  in  §3.116  of 
this  Part,  for  a  period  of  more  than  46 
minutes.  •  •  • 

25.  Section  3.117(a)(3)  of  the  stand- 
ards (9  CFR  3.117(a)(3))  is  amended  to 
read  as  follows: 

(a)  •  •  •  (3)  Shelter  from  cold  weath- 
er. Transporting  devices  shall  be  cov- 
ered to  provide  protection  for  live  ani- 
mals when  the  outdoor  air  tempera- 
ture falls  ttelow  lO'C.  (50'P.)  and  such 
live  animals  shall  not  be  subjected  to 
surrounding  air  temperatures  which 
faU  below  7.2'C.  (45'F.),  and  which 
shall  be  measiu-ed  and  read  in  the 
manner  prescrifcied  in  §3.116  of  this 
F*art,  for  a  period  of  more  than  45 
minutes  imless  such  animals  are  ac- 
companied by  a  certificate  of  acclima- 
tion to  lower  temperatiu-es  as  pre- 
scribed In  §  3.111(c). 


(Sees.  12  and  13.  90  SUt.  418  and  419,  7 
U.S.C.  2142  and  2143;  37  FR  28477.  28646;  38 
FR 19141.)  . 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C. 
553,  It  is  found  upon  such  good  cause 
that  further  notice  and  other  public 
participation  with  respect  to  the  revi- 
sion are  impracticable  and  imneces- 
sary. 

Done  at  Washington,  D.C.,  this  29th 
day  of  November,  1978. 

Note.— This  rule  has  been  reviewed  under 
the  USDA  criteria  established  to  implement 
E.  O.  12044,  "Improving  Grovemment  Regu- 
lation.'-.", and  has  been  designated  "signifi- 
cant". An  approved  Pinal  Impact  Analysis 
Statement  has  been  prepared  and  is  availa- 
ble from  the  Animal  Care  Staff.  Room  703. 
Federal  Building,  6505  Belcrest  Road,  Hy- 
attsville.  MD  20782.  telephone  Area  Code 
(301)436-8271. 

* 

E.  A.SCHILF, 

Acting  Deputy  Administrator, 
Veterinary  Servica. 
CFR  Doc.  78-33789  PUed  11-30-78;  8:45  ami 
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in  Colorado;  Calhoun  County  in  Flor- 


lowa.      Adair.      Allamakee. 


Audubon. 

'     Rii. 


inson.    Irion.    Jeff    Davis,    Kendall,    Kerr. 
Kimble.  Linscomb.  Uano.  Loving.  Martin. 


RULES  AND  REOULATIONS 

Dade,  De  Soto,  Duval.  Escambia,  Flagler, 
Gadsden.  Oilchrist,  Olades.  Oulf ,  Hamilton, 


56219 

Sunflower,     Tallahatchie.     Tate,     Tippah. 
Tunica,  Union,  Walthall,  Warren,  Washing- 
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SUKNATTEt  C— INTCISTATI  ItANSPOKTA- 
TION  or  ANIMAU  (MCUIINNO  POULTtY) 
AND  ANIMAL  PtODUCTS 

PART  78— BRUCELLOSIS 

Subpart  D — Dctignatien  of  Bruc«lle«is 
ATMS,  Spodficolly  Approvad 
Stocfcyords,  and  Sloughtoring  Es- 
tablishnMnts 

Bruckllosis  Arxas 

AOENCT:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  Animal  and  Plant 
Health  Inspection  Service  Is  amending 
its  Brucellosis  Regulations.  These 
amendments  update  the  Brucellosis 
regulations  by  providing  the  current 
status  of  various  coimties  and  States 
which  have  been  designated  Certified 
Bnicellosis-Pree  Areas.  Modified  Certi- 
fied Brucellosis  Areas,  or  Noncertif  led 
Areas  for  piuposes  of  interstate  move- 
ment of  cattle  and  bison  from  such 
areas.  This  action  is  required  because 
of  the  change  in  the  Brucellosis  status 
of  the  areas  affected. 
EFFECTIVE  DATE:  December  1. 
1978. 

FOR      FUKTHfclR      INFORMATION 
CONTACT: 
Dr.  A.  D.  Robb,  UJS.  Department  of 
Agriculture.     Animal     and     Plant 
Health   Inspection   Service.   Veteri- 
nary Services.  Hyattsville.  liCaryland. 
Room  805.  (301)  436-8713. 
SUPPLEMENTARY  INFORMATION: 
The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certi- 
fied BruceUosis  Areas  in  S  "78.21  and 
add  such  areas  to  the  list  designated 
as  Noncertif  led  Areas   in  {78.22  be- 
cause  it  has  been   determined   that 
they  no  longer  come  within  the  defini- 
tion of  a  Modified  Certified  Brucello- 
sis    Area     in     S78.1(m):     Highlands 
County  in  Florida. 

The  amendments  delete  the  follow- 
ing areas  from  the  list  of  Certified 
Brucellosis-Free  Areas  in  $78.20  and 
add  such  areas  to  the  Ust  designated 
as  Modified  Certified  Brucellosis  Areas 
in  §78.21  because  it  has  been  deter- 
mined that  they  now  come  within  the 
definition  of  a  Modified  Certified  Bru- 
cellosis Area  in  978.1(m):  Jefferson 
County  in  Tennessee. 

The  amendments  delete  the  follow- 
ing areas  from  the  list  of  Modified 
Certified  BruceUosis  Areas  hi  $78.21 
and  add  such  areas  to  the  list  desig- 
nated as  Certified  Brucellosis-Free 
Areas  in  {  78.20  because  it  has  been  de- 
termined that  they  now  come  within 
the  definition  of  a  Certified  Brucello- 
sis-Free Area  in  §  78.1(1):  Mesa  County 
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in  Colorado;  Calhoun  Cotmty  in  Flor- 
ida; Miami  County  in  Kansas;  and 
Quay  County  in  New  Mexico. 

Accordingly.  5§  78.20,  78.21,  and 
78.22  of  Part  78.  Title  9.  Code  of  Fed- 
eral Regulations,  designating  Certified 
Brucellosis-Free  Areas.  Modified  Certi- 
fied Brucellosis  Areas,  and  Noncerti- 
fied  Areas,  respectively,  are  amended 
to  read  as  follows: 

S  78.20    Certified  Brucellosis-Free  Areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designat- 
ed as  Certified  Brucellosis-Free  Areas: 

(a)  Entire  States. 

Arisooa.  Callfomla.  Colorado.  Connecti- 
cut. DeUware.  Hawmti.  Indiana.  Maine. 
Maryland.  Bfassachusetts.  Michigan.  Minne- 
sota, Montana.  Nevade.  New  Hampshire. 
New  Jersey.  New  York.  North  Carolina. 
North  Dakota.  Ohio.  Oregon,  Pennsylvania. 
Rhode  Island.  South  Carolina,  Virginia. 
Washington.  West  Virginia.  Wisconsin. 
Virgin  Islands. 

(b)  Specific  Counties  Within  States. 

Alabama.  Dale,  Geneva. 
Arkansaa.  Baxter.  Bradley,  CarroU.  Cleve- 
land. Columbia,  Dallas,  Drew,  Fulton,  Gar- 
land. Jefferson,  Marion.  Monroe,  Montgom- 
ery. Newton,  Ouachita,  Searcy,  Sharp, 
Stone,  Union. 

Florida.  Baker,  Bay,  Calhoun,  Citrus, 
Dixie,  Franklin,  Holmes,  Leon,  Liberty, 
Monroe,  Okaloosa,  Orange,  SanU  Rosa, 
Soninole,  St.  Johns,  Taylor,  Wakulla, 
Walton.  ^     ^ 

OeoTVia.  Appling,  Atkinson,  Bacon.  Banks, 
BranUey,  Bryan.  Bulloch,  Burke,  Butts, 
Camden.  Candler,  Charlton,  Chatham, 
Chattahoochee,  Clarke,  Clayton.  Cook. 
Crawford,  De  Kalb,  Echols.  Effingham. 
Evans,  Faimin,  Franklin,  Glascock.  Glynn. 
Greene,  Habersham,  Jeff  Davis,  Johnson. 
Lanier,  Laurens,  Uberty.  Long,  Mcintosh, 
Monroe,  Peach,  Rabun.  Richmond.  Screven. 
Stephens,  Taylor,  Toombs,  Treutlen, 
Twiggs,  Upson,  Ware,  Wayne,  Wheeler, 
White,  Wilkinson. 

Idaha  Ada,  Adams,  Bear  Lake,  Benewah, 
Bingham.  Blaine.  Boise,  Bonner,  Boimdary, 
Butte,  Camas,  Canyon,  Caribou,  Clark. 
Clearwater,  Custer,  Gem,  Idaho,  Kootenai, 
Latah.  Lemhi,  Lewis,  Minidoka,  Nes  Peroe, 
Owyhee,  Payette,  Power,  Shoshone,  Valley, 
Washington. 

Ittinota.  Adams,  Alexander,  Bond,  Boone, 
Brown,  Bureau,  Calhoun,  Carroll.  Cass, 
Champaign.  Christian.  Clark,  Clay,  Clinton, 
Coles,  Cook.  Crawford,  Cumberland.  De 
Kalb.  De  Witt.  DouiOas.  Du  Page.  Edgar. 
Edwards.  Effingham,  Payette,  Ford,  Frank- 
lin, Fulton,  Gallatin,  Greene,  Grundy,  Ham- 
Uton.  Hancock.  Hardin.  Henderson.  Henry, 
Iroquois,  Jackson,  Jasper,  Jefferson.  Jersey, 
Johnson,  Kane,  Kankakee.  KendaU.  Ijike, 
La  Salle,  Lawrence,  Lee,  Livingston.  Logan, 
Macon.  Macoupin.  Madison.  Marion,  Mar- 
shall, Mason,  McDonough,  McHenry, 
MrT*"i,  Menard,  Mercer,  Monroe,  Mont- 
gomery, Morgan,  Moultrie,  Oide,  Peoria, 
Perry,  Piatt,  Pike,  Pope,  Pulaski.  Putnam. 
Randolph.  Richland,  Rock  Island,  St.  Clair, 
Saline,  «*ngi»wnn,  Schuyler,  Soott,  Shelby, 
Stark,  Stephenson,  Tazewell,  Union,  Vermfl- 
ion,  Wasbash.  Warren,  Washington,  Wayne, 
White,  Whitadde.  IWll.  WOllamsMi.  Winne- 
bago, Woodford. 


Iowa.  Adair,  Allamakee.  Auduboo. 
Benton.  Black  Hawk.  Boone.  Bremer.  Bu- 
chanan. Buena  Vista.  BuOer.  Calhoun.  Car- 
roll. Cass,  Cedar,  Cenro  Gordo,  Cherokee, 
Chickasaw,  Clarke,  Clay,  Clayton,  Clinton. 
Crawford.  Dallas.  Davis.  Decatur.  DeUware. 
Des  Moines.  Dickinson.  Dubuque.  Emmet. 
Fayette.  Floyd.  Franklin.  Fremont.  Greene. 
Grundy.  HamQton.  Hancock.  Hardin.  Harri- 
son. Henry,  Howard.  Humboldt,  Ida,  Iowa, 
Jackson.  Jasper.  Jefferson,  Johnson.  Jones. 
Keokuk.  Kossuth.  Lee,  Linn,  Louisa.  Lucas. 
Lyon.  Madison,  Mahaska.  Marion.  Marwhali. 
iurni».  Mittdiell.  Momma,  Monroe,  Montgom- 
ery, Muscatine.  03rlen.  Osceola.  Palo  Alto. 
Pocahontas.  Folk.  Pottawattamie.  Powe- 
shiek. Plymouth.  Sac.  Soott.  Shelby.  Sioux. 
Story.  Tama.  Union.  Van  Buren.  WapeDo. 
Wanen.  Washington.  Webster.  Winnebago. 
Wtameahlek.  Woodbury,  Worth.  Wrii^t. 

JTaiuoa  Anderson.  Barber,  BourtMO. 
Brown,  Chase,  Chautauqua,  Cherokee, 
Cheyome,  Clark.  Clay,  Coffey,  Comanrtie, 
Decatur,  Doniphan,  Douglas.  Edwards.  Ells- 
worth, Finney,  Ford.  Gove,  Graham.  Grant, 
Gray,  Greeley.  HamQton.  HaskeU.  Hodge- 
man. JewcOl.  Johnson,  Kearny.  Kingman. 
Kiowa.  Labette.  Lane.  Logan.  Marlon.  Mar- 
shall. Meade.  Miami.  Mitchell.  Ness.  Norton. 
Osborne,  Pawnee,  Phfllipa,  Pottawatomie, 
Pratt,  Rawlins,  Republic  RDey,  Books. 
Rush,  Saline,  Scott.  Seward.  Shawnee, 
Sheridan,  Sherman,  Smith,  Stanton.  Ste- 
vens, Thomas,  Trego,  Wallace,  Washington, 
Wichita,  Woodson,  Wyandotte. 

Kentucky.  BeU.  Breathitt,  Campbell.  Clay, 
Floyd.  Haiian.  Johnson,  Kenton.  Knott. 
Knox,  Lawrence,  Lee,  LesUe,  Letcher,  Lewis. 
Magoffin,  Martin,  BdcCreary.  Menifee, 
Morgan,  Owsley,  Pendleton,  Ferry,  Pike, 
Robertson.  Trimble,  Whitley,  Wolfe. 

MiatitsippL  Aloom.  Hancock,  Harrison, 
Jackson.  Stone,  Tishomingo. 

Mi»M$ourL  Audrain.  DunkUn.  Oaaoooade. 
Hidcory,  Lewis,  Moniteau.  Montcamery. 
Perry,  natte.  PulaAl.  St.  Louis.  Sdiuyler. 
Shelby. 

NebrnOca.  Banno'.  Box  Butte.  Cheyemie. 
Dakota.  Deuel.  Dodge.  Douates.  PerUns, 
Thurston.  ^ 

Neva  Mexico.  Catron.  Colfax.  De  Baca, 
Dona  Ana.  Grant,  Guadalupe,  Harding,  Hi- 
dalgo, Lincoln,  Los  Alamos,  Luna.  McEEin- 
ley.  Otero.  Quay.  Rio  Arriba.  Sandoval.  San 
Juan.  Santa  Fe.  Sierra.  Socorro.  Taos.  Tor- 
rance. Union. 

South  Dakota.  Aurora,  Beadle,  Bermett, 
Bon  Honune,  Brookings.  Brown,  Brule,  Buf- 
falo, Butte,  Campbell,  Charles  Mix.  Clai^ 
Clay,  Codington,  Corson.  Custer,  Davlscm, 
Day,  Deuel,  Dewey,  Douglas,  Edmunds,  Pall 
River,  Faulk.  Grant,  Gregory,  Haakon, 
FH"w»n.  Hand,  Hanson,  Harding,  Hughes, 
Hutchinson,  Hyde,  Jackson,  Jerauld,  Kings- 
bury, Lake,  Lawrence,  Unooln.  Jjnaao,  Mar- 
shall. McCook,  McPheraon,  Meade.  Mel- 
lette, Miner,  Minnehaha,  Moody,  Penning- 
ton. Perkins,  Potter,  Roberts.  Sanborn. 
<^ti>Tmnn.  Spink.  Sully,  Todd.  Tripp.  Turner. 
Union.  Walworth.  Washabaugh.  Yankton. 

Tennessee.  Anderson.  Blount.  Campbell. 
Carter.  Claiborne.  Davidson.  Fentress, 
Grainger,  Greene,  Hamblen,  Hannock. 
Johnson,  Knox.  Lake,  Lewis,  Mdgs. 
Morgan.  Perry.  Polk,  Roane.  Robertson. 
Scott.  Sequatchie.  Sevier.  Sullivan,  Unicoi. 
Union.  Van  Buren. 

Texat.  Armstrong,  Bandera,  Borden. 
Brewster,  Childress,  Comal.  Crane,  Culber- 
son. Betor.  Gillespie.  Glasscock.  Gray,  Hans- 
foid.  Hartley,  Hi»'«p»'"'.  Hudq;>eth,  Hutch- 


inson. Irion,  Jeff  Davis,  Kendall,  Kerr. 
Kimble,  Lipscomb,  Llano,  Loving,  Martin, 
Mason,  Menard.  Midland,  Moore,  Newton, 
Ochiltree,  Pecos,  Pr^dlo,  Reagan,  Real, 
Roberts,  Schleicher,  Sherman,  Sterling, 
Sutton,  Terrell,  Val  Verde,  Ward,  Winkler, 
Toakum. 

Utah.  Beaver,  Cache,  Carbon,  Daggett, 
Davis,  Duchesne,  Emery,  Grand,  Iron,  Juab, 
Kane,  Millard,  Morgan,  Piute,  Rich,  Salt 
Lake,  San  Juan,  Sanpete,  Sevier,  Summit, 
Tooele,  Uintah,  Utah,  Wasatch,  Washing- 
ton, Wayne,  Weber. 

Vermont  Benniiigton.  Caledonia,  Essex, 
Grand  Isle,  Lamoille,  Orange,  Rutland, 
Washington,  Windham.  Windsor. 

Wyoming.  AllMny.  Big  Horn,  Campbell, 
Carbon,  Converse,  Crook,  Fremont,  Goshen, 
Hot  Springs,  Johnson,  Laramie,  Natrona, 
Niobrara,  Park,  Platte,  Sheridan,  Sublette, 
Sweetwater,  Teton.  Uinta.  Washakie, 
Weston. 

Puerto  Rico.  Adjuntas,  Aguada,  Aguadilla, 
Aguas  Buenas,  Aiboaito,  ^naaoo,  Arroyo, 
Barceloneta,  Barranquitas,  Bayamon,  Cabo 
Rojo,  Caguas,  Canovanas  (Lolza),  Catano, 
C^ey,  Ceiba,  dales,  Cidra,  Coamo,  Co- 
merio,  Corosal,  Culebra,  Dorado,  Fajardo, 
Guanlca,  Guayama,  Guaynabo,  GuayanUla, 
Hormigueros,  Huonacao,  Jayuya,  Juana 
Diaz,  Juncos,  Lajas,  Lares,  Las  Marias,  Lu- 
quiUo,  Manatl,  Marlrao,  Maunabo,  Maya- 
guez,  Moca,  Morovis,  Naranjito,  Orocovis. 
Patlllas,  Penuelas,  Puice.  Rtncon,  Rio 
Grande,  Rio  Piedras,  Sabana  Grande,  Sali- 
nas, San  German.  San  Juan,  San  Lorenzo, 
Santa  Isabel,  Toa  Alta,  Toa  BaJa,  Trujillo 
Alto,  Utuado,  Vega  Alta,  Vega  Baja,  Vie- 
ques, VUlalba,  Yabucoa,  Yauco. 

S  78.21    Modified  ~    Certified      Brucellosis 
Areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designat- 
ed as  Modified  Certified  Brucellosis 
Areas: 

(a)  Entire  States. 

Alaska,  Louisiana,  Oklahoma. 

(b)  Specified  Counties  Within  States. 

Alabama.  Autauga,  Baldwin,  Barbour, 
Bibb,  Bloimt,  Bullock,  Butler,  Calhoun, 
Chambers,  Cherokee,  Chilton,  Choctaw. 
Clarke,  Clay,  Cleburne,  Coffee,  Colbert, 
Conecuh,  Coosa,  Covington,  Crenshaw,  Cull- 
man, Dallas,  De  Kalb,  Elmore,  Etowah,  Es- 
cambia, Fayette,  Franklin,  Greene,  Hale, 
Henry,  Houston,  Jackson,  Jefferson,  Lamar, 
Lauderdale,  Lawrence,  Lee,  Limestone, 
Lowndes,  Macon,  Madison,  Marengo, 
Marion,  Marshall.  Mobile,  Monroe,  Mont- 
gomery, Morgan,  Perry,  Pickens,  Pike,  Ran- 
dolph, Russell.  St.  Clair,  Shelby,  Sumter, 
Talladege,  Tallapoosa,  Tuscaloosa,  Walker, 
Wsshington,  Wilcox,  Winston. 

Arkansas.  Arkansas,  Ashley,  Benton, 
Boone,  Calhoim,  Chicot,  Clark,  Clay,  Cle- 
burne, Conway,  Craighead,  Crawford,  Crit- 
tenden. Cross,  Desha,  Faulkner,  Franklin, 
Grant,  Greene,  Hempstead,  Hot  Spring, 
Howard,  Independence,  Izard,  Jackson, 
Johnson,  Lafayette,  Lawrence,  Lee,  Lincoln, 
Little  River,  Logan,  Lonoke,  Madison, 
Miller,  Idississlppl,  Nevada.  Perry.  Phillips, 
Pike.  Poinsett.  Polk,  Pope,  Prairie,  Pulaski, 
Randolph,  Saline,  Scott,  St.  Francis,  Sebas- 
tian, Sevier,  Van  Buren,  Washington, 
White,  Woodruff,  TelL 

Florida.  Alachim,  Bradford.  Brevard. 
Broward,  Charlotte,  Clay,  Collier,  Columbia, 
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Dade,  De  Soto.  Duval.  Escambia,  Flagler, 
Gadsden,  Gilchrist.  Glades,  Gulf,  Hamilton. 
Hardee,  Hendry,  Hernando,  Hillsborough, 
Indian  River,  Jackson,  Jefferson,  Lafayette, 
Lake.  Lee,  Levy,  Madison,  Idanatee.  Marion. 
Martin,  Nassau,  Osceola,  Palm  Beach. 
Pasco,  Pinellas,  Polk,  Putnam,  St.  Lucie, 
Sarasota,  Smnter,  Suwanee.  Union,  Volusia, 
Washington. 

Georgia.  Baker,  Baldwin,  Barrow,  Bartow. 
Ben  HiU,  Berrien,  Bibb,  Bleckley.  Brooks, 
Calhoun,  Carroll,  Catoosa,  Chattooga. 
Cherokee,  Clay,  Clinch,  Cobb,  Coffee,  Col- 
quitt, Coltunbla,  Coweta.  Crisp,  Dade, 
Dawson,  Decatur,  Dodge.  Dooly,  Dougherty, 
Douglas,  Early,  Elbert,  Emanuel,  Fayette. 
Floyd,  Forsyth,  Fulton,  Gilmer,  Gordon, 
Grady,  Gwlimett,  Hall,  Hancock,  Haralson, 
Harris,  Hart,  Hesxd,  Henry,  Houston,  Irwin. 
Jackson,  Jasper,  Jefferson,  Jenkins,  Jones, 
Lamar,  Lee,  Lincoln,  Lowndes,  Lumpkin, 
liCacon,  Madison,  Marion,  McDuffie, 
Meriwether,  MUler,  Mitchell,  Montgomery, 
Morgan,  Murray,  Muscogee,  Newton, 
Oconee,  Oglethorpe,  Paulding,  Pickens, 
Pierce,  Pike,  Polk,  Pulaski,  Putnam.  Quit- 
man, Randolph,  Rockdale,  Schley.  Semi- 
nole. Spalding,  Stewart,  Smnter,  Talbot,  Ta- 
liaferro, Tattnall,  Telfair,  Terrell,  Thomas, 
Tift,  Towns,  Troup,  Turner,  Union.  Walker. 
Walton,  Warren.  Washington,  Webster, 
Whitfield,  WUcox,  Wilkes.  Worth. 

Idaho.  Bannock,  BonnevUle,  Cassia. 
Elmore,  Franklin,  Fremont,  Gooding.  Jef- 
ferson. Jerome,  Lincoln,  Madison.  Oneida. 
Teton,  Twin  Falls. 

Illinois.  Jo  Daviess,  Knox.  Massac. 

/ouKL  Adams,  Appanoose.  Guthrie,  Page, 
Ringgold.  Taylor,  Wayne. 

Kansas.  Allen,  Atchison,  Barton,  Butler, 
Cloud,  Cowley,  Crawford,  Dickinson.  Elk, 
EUis,  Franklin,  Geary.  Greenwood,  Harper, 
Harvey,  Jackson,  Jefferson,  Leavenworth, 
Lincoln,  Linn,  Lyon,  McPherson.  Montgom- 
ery. Morris,  Morton.  Nemaha.  Neosho, 
Osage,  Ottawa,  Reno,  Rice,  Russell,  Sedg- 
wick, Stafford,  Sumner,  Wabaunsee,  Wilson. 

Kentucky.  Adair,  Allen,  Anderson.  Ballard. 
Barren,  Bath,  Boone.  Bourbon.  Boyd.  Boyle, 
Bracken,  Breckinridge,  Bullitt.  Butler,  Cald- 
well, Calloway,  Carlisle,  Carroll,  Carter, 
Casey,  Christian,  Clark,  Clinton,  Critten- 
den. Cumberland,  Daviess,  Edmonson,  El- 
liott, Estill,  Fayette,  Fleming,  Franklin, 
Pulton,  Gallatin,  Garrard,  Grant,  Graves, 
Grayson,  Green,  Greenup.  Hancock, 
Hardin,  Harrison,  Hsirt,  Henderson,  Henry, 
^Hickman,  Hopkins,  Jackson,  Jefferson,  Jes- 
'samlne,  Larue,  Laurel,  Lincoln,  Livingston, 
Logan,  Lyon,  Madison,  Marion.  Marshall, 
Mason,  McCracken,  McLean,  Meade, 
Mercer,  Metcalfe,  Moiu-oe,  Montgomery, 
Muhlenberg,  Nelson,  Nicholas,  Ohio, 
Oldham,  Owen,  Powell,  Pulaski.  Rockcastle, 
Rowan,  Russell,  Scott,  Shelby,  Simpson, 
Spencer.  Taylor.  Todd,  Trigg,  Union. 
Warren,  Washington,  Wayne.  Webster, 
Woodford. 

Mississippi.  Adams.  Amite,  Attala, 
Benton,  Bolivar,  Calhoun,  Carroll,  Chiclui- 
saw,  Choctaw,  Claiborne,  Clarke,  Clay,  Coa- 
homa, Copiah,  Covington.  De  Soto,  Forrest. 
Franklin,  George,"  Greene.  Grenada,  Hinds, 
Holmes,  Humphreys,  Issaquena,  Itawamba, 
Jasper,  Jefferson,  Jefferson  Davis,  Jones, 
Kemper,  Lafayette,  Lamar,  Lauderdale. 
Lawrence.  Leake,  Lee,  LeFlore,  Lincoln, 
Lowndes,  Madison,  Marion,  Marshall, 
Monroe.  Montgomery.  Neshoba.  Newton, 
Noxubee,  Oktibbeha,  Panola.  Pearl  River, 
Perry,  Pike,  Pontotoc,  Prentiss,  Quitman, 
Rankin,  Soott,  Sharkey,  Simpson,  Smith, 
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Sunflower,  Tallahatchie,  Tate,  Tippah. 
Tunica,  Union,  Walthall.  Warren,  Washing- 
ton, Wayne,  Webster.  Wilkinson,  Winston, 
Yalobusha,  Tazoo. 

Missouri.  Adair,  Andrew.  Atehlson,  Barry, 
Barton.  Bates,  Benton.  Bollinger.  Boone, 
Buchanan,  Butler,  Caldwell,  Callaway, 
Camden,  Cape  Girardeau.  Carroll,  Carter, 
Cass,  Cedar,  Chariton,  Christian.  Clark, 
Clay,  Clinton,  Cole,  Cooper,  Crawford, 
Dade,  Dallas,  Daviess,  De  Kalb,  Dent.  Doug- 
las, Franklin,  Gentry,  Greene,  Onmdy,  Har- 
rison, Henry,  Holt,  Howard,  Howell,  Iron, 
Jackson,  Jasper,  Jefferson,  Johnson,  Knox, 
Laclede,  Lafayette,  Lawrence,  lincoln,  TJnn, 
Livingston,  Macon,  Idadlson,  Maries, 
Marion,  McDonald,  Mercer,  Miller.  Missis- 
sippi, Momx>e,  Morgan,  New  Madrid, 
NewtonJTodaway,  Oregon,  Osage,  Ozaric, 
Pemiscot,  Pettis,  Phelps,  Pike,  Polk, 
Putnam,  Ralls,  Randolph,  Ray,  Reynolds, 
Ripley,  St.  Charles,  St.  Clair,  St.  Francois, 
St.  Genevieve.  Saline.  Scotland,  Scott,  Shan- 
non, Stoddard,  Stone,  Sullivan.  Taney, 
Texas,  Vernon,  Warren,  Washington, 
Wayne,  Webster,  Worth.  Wright. 

Nebraska.  Adams,  Antelope,  Arthur, 
Blaine,  Boone,  Boyd,  Brown,  Buffalo,  Burt, 
Butler.  Cass,  Cedar.  Chase,  Cherry.  Clay, 
Colfax,  Cuming,  Custer,  Dawes,  Dawson, 
Dixon,  Dundy,  Fillmore,  Franklin,  Frontier. 
Furnas,  Gage.  Garden.  Garfield,  Gosper, 
Grant,  Greeley,  Hall.  Hamilton,  Harlan, 
Hayes,  Hitchcock,  Holt,  Hooker,  Howard, 
Jefferson,  Johnson,  Kearney.  Keith.  Keya 
Paha,  Kimball,  Knox.  Lancaster.  Lincoln, 
Logan.  Loup,  Madison.  McPherson.  Merrick. 
Morrill.  Nance,  Nemiaha.  Nuckolls.  Otoe, 
Pawnee,  Phelps,  Pierce,  Platte.  Polk,  Red- 
willow,  Richardson,  Rock.  Saline,  Sarpy, 
Saunders,  Scotts  Bluff,  Seward,  Sheridan, 
Sherman,  Sioux.  Stanton.  Thayer.  Thomas, 
Valley,  Washington,  Wayne,  Webster, 
Wheeler,  Yoilt. 

New  Mexico.  Bernalillo,  Chaves,  Curry, 
Eddy,  Lea,  Mora,  Roosevelt,  San  Miguel,  Va- 
lencia. 

South  Dakota.  Jones.  Stanley. 

Tennessee  Bedford.  Benton.  Bledsoe, 
Bradley,  Cannon,  CarroU.  Cheatham.  Ches- 
ter, Clay.  Cocke.  Coffee.  Crockett.  Cumber- 
land. Decatur.  DeKalb.  Dickson,  Dyer, 
Payette.  Franklin.  Gibson,  Giles.  Grundy, 
Hamilton,  Hardeman,  Hardin.  Hawkins, 
Haywood,  Henderson,  Henry.  Hickman, 
Houston.  Humphreys.  Jackson.  Jefferson, 
Lauderdale.  Lawrence,  Lincoln.  Loudon, 
Macon.  Madison.  Marion.  Marshall.  Maury, 
McMinn,  McNairy.  Monroe,  Montgomery, 
Moore.  Obion,  Overton.  Pickett,  I^utnam, 
Rhea,  Rutherford.  Shelby.  Smith,  Stewart, 
Sumner,  Tipton.  Trousdale,  Warren,  Wash- 
ington. Wayne,  Weakley.  White.  William- 
son, Wilson. 

Texas.  Anderson,  Andrews.  Angelina, 
Aransas.  Archer.  Atascosa.  Austin,  Bailey, 
Bastrop,  Baylor.  Bee,  Bell.  Bexar,  Blanco, 
Bosque,  Bowie,  Brazoria,  Brazos,  Briscoe, 
Brooks,  Brown,  Burleson,  Bumet,  Caldwell, 
Calhoun,  Callahan.  Cameron.  Camp, 
Carson.  Cass.  Castro,  Chambers,  Cherokee, 
Clay,  Cochran.  Coke,  Coleman,  Collin,  Col- 
lingsworth, Colorado.  Comanche,  Concho. 
Cooke.  Coryell,  Cottle.  Crockett.  Crosby, 
Dallam.  Dallas,  Dawson,  Deaf  Smith,  Delta, 
Denton,  De  Witt.  Dickens,  Dimmitt,  Donley, 
Duval,  Eastland,  Edwards,  Ellis,  El  Paso, 
Erath,  Falls,  Fannin.  Fayette,  Fisher.  Floyd, 
Foard,  Port  Bend,  Franklin,  Freestone,  Frio, 
Gaines,  Galveston.  Garza,  Goliad,  Gonzales, 
Grayson,  Gregg.  Grimes,  Guadalupe.  Hale, 
Hall,  Hamilton,  Hardeman,  Hardin,  Harris, 
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for   Canadian  supplier   increases   ac- 
rnied    in    its    Account    191    resulting 
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ed  in  the  pipeline  company's  Account 
191.       AcccH-dlnelv.       the       revised 
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Haniaon.  Haskell.  Hays.  Hendenon.  Hidal- 
go. Hill.  Hockley.  Hood.  H<»>kii)s.  Houston. 
Howard.  Hunt.  Jack.  Jackson.  Jasper.  Jef- 
ferson. Jim  Hogg,  Jim  Wells.  Johnson. 
Jones.  Karnes,  Kaufman.  Kenedy.  Kent, 
King.  Kinney.  '  meberg.  Knox.  Lamar. 
Lamb.  Tampatmii,  La  Salle.  Lavaca.  Lee, 
Leon.  Liberty.  LimestMie.  live  Oak.  Lub- 
bock. Lynn.  McCulloeb.  McLennan.  McMul- 
len.  Madison.  BCarion.  Matagorda.  Maverick. 
Medina,  Milam.  Mills.  Mttcbell.  Montague, 
Montgconery.  Morris.  Motley.  Nacogdoebea, 
Navarro,  Nolan.  Nueces,  Oldham.  Orange, 
Palo  Pinto.  Panola,  Parker.  Parmer,  Polk. 
Potter,  Rains.  Randall.  Red  River.  Reeves, 
Refugio.  Robertson.  Rockwall.  Runnels. 
Rusk.  Sabine.  San  Augustine.  San  Jadnto. 
San  Patricio,  San  Saba.  Scurry,  Shackel- 
ford, Shelby.  Smith.  Somervell.  Starr.  Ste- 
phens. Stcmewall.  Swisher.  Tanant,  Tftylor, 
Terry,  Throckmorton.  Titus,  Tom  Oreen, 
Tnvis,  Trinity,  Tyler,  Upshur,  Upton, 
Uvalde,  Van  Zandt,  Vietorla.  Walker, 
Waller.  Washington,  Webb.  Wharton. 
Wheeler,  VHchlta.  Wilbarger.  Willacy.  Wfl- 
Uamaon.  Wilson.  Wise.  Wood.  Yotmg. 
Zapata,  Zavala. 

Utah.  Box  Elder.  Oarfleld. 

Vermont  Addison.  Chittenden.  Franklin, 
Orleans. 

Wyamino.  Lincoln. 

Puerto  Rico.  Aredbo,  Camuy,  Carolina, 
Ourabo.  Hatillo.  Isabela,  Las  Pledras,  Na- 
guabo.  Quebradillas,  San  Sebastian. 

S  78.22    Noncertifled  areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designat- 
ed as  Noncertifled  Brucellosis  Areas: 

(a)  Entire  State*. 

Yellowstone  National  Park. 

(b)  Specific  Counties  Within  States. 

Florida.  Highlands.  Okeechobee. 

(Sees.  4-7.  23  Stat.  32.  as  amended:  sees.  1 
and  2,  32  Stat.  791-792,  as  amended:  sec,  3, 
33  Stat  1265,  as  amended;  sec  2.  65  Stat. 
693;  and  sees.  3  and  11.  76  Stat.  130,  132.  (21 
U.S.C.  111-113.  114a-l.  115,  117,  120,  121, 
125,  134b.  134f ):  37  PR  28484,  28477;  38  PR 
19141,  9  CFR  78.25.) 

The  amendments  impose  certain  re- 
strictions necessary  to  prevent  the 
spread  of  brucellosis  in  cattle  and  re- 
lieve certain  restrictions  presently  im- 
posed. They  should  be  made  effective 
promptly  in  order  to  accomplish  their 
purpose  in  the  public  interest  and  to 
be  of  maximum  benefit  to  persons  sub- 
ject to  the  restrictions  which  are  re- 
lieved. It  does  not  appear  that  public 
participation  in  this  nilemaking  pro- 
ceeding would  make  additional  rele- 
vant information  available  to  the  De- 
partment. 

Accordingly,  imder  the  administra- 
tive procedure  provisions  of  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest,  and  good  cause 
if  found  for  making  them  effective  less 
than  30  days  after  publication  in  the 

FEDKRAL  RSGISTKR. 

Done  at  Washington.  D.C..  this  22nd 
day  of  November  1978. 
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This  regulation  has  not  been  desig- 
nated "significant"  under  the  USDA 
criteria  established  to  implement  Ex- 
ecutive Order  12044,  "Improving  Oov- 
emment  Regulations." 

O.  V.  Pbacock. 
Acting  Deputy  Administrator, 
Veterinary  Services. 

tPR  Doc.  78-33688  Piled  11-30-78;  8:48  ami 
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THto  13— BusinMS  CradH  and 
Assistanc* 

CHAPTER  III— ECONOMIC  DEVELOP- 
MENT ADMINISTRATION,  D9AftT- 
MENT  OF  COMMERCE 

PART  309— GENERAL  REQUIREMENTS 
FOR  HNANOAL  ASSISTANCE 

AiiMfidiiMnt  of  Labor  Standards  for 
Construction  Pro|octs 

Correction 

In  PR  Doc  78-33048  i^pearlng  at 
page  54924  in  the  issue  of  Friday,  No- 
vember 24.  1978,  on  page  5492S.  in  the 
first  column,  preceding  the  date  line, 
the  following  amendment  was  inad- 
vertently deleted  and  should  be  insert- 
ed to  read  as  follows:  "Accordingly. 
EDA  amends  13  CPR  Part  309  by  de- 
leting subsections  (d)  and  (e)  from 
5309.6." 


[6740-02-M] 

TMo  18— Consorvation  off  Powor  and 
Wator  Rosourcos 

CHAPTER  I— FEDERAL  ENERGY  REGU- 
LATORY COMMISSION,  DEPART- 
MENT OF  ENERGY 

PART  154— RATE  SCHEDULES  AND 

TARIFFS  ^ 

Modification  of  Purchosod  Gat  Cost 
Adjustmont  Ciouso  Rogulations 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Order  No.  13-A  issued  in 
Docket  No.  R-406. 

SUMMARY:  Order  amending  Order 
No.  13  which  amended  the  Federal 
Energy  Regulatory  Commission's  pur- 
chased gas  cost  adjiistinent  clause  reg- 
ulations to  limit  to  two  a  year  the 
number  of  purchased  gas  cost  adjust- 
ment rate  filings  an  interstate  pipeline 
may  make  and  to  allow  these  pipelines 
to  accrue  and  collect  carrying  charges 
on  amounts  carried  in  their  deferred 
purchased  gas  costs  accounts.  Order 
No.  13-A  denies  rehearing  of  Order 


No.    13   and   makes  some   clarifying 
modifications  to  that  order. 

EFFECnVE  DATE:  Effective  on  Jan- 
uary 1. 1979. 

FOR     FURTHER     INFORMATION 
CONTACT: 

Charles  K  Bullock.  Office  of  Qener- 
al  Counsel.  Federal  Energy  Regula- 
tory Commission,  825  North  Caidttri 
Street.  NE..  Washington.  D.C.  20426 
(202)— 27&-4232. 

On  October  18.  1978.  as  amended  by 
Errata  Notice  Issued  October  20.  1978. 
the  Commission  issued  Order  No.  13 
which  amended  the  purchased  gas  ad-  / 
justment  (POA)  dauae  regulatloms 
contained  in  f  154.38<dK4)  of  the  regu- 
lations to  limit  the  mmiber  of  POA  fQ- 
ings  made  by  natural  gas  pipeline  oom- 
panies  and  to  permit  the  collection  of 
carrying  charges  accrued  on  halanfw 
carried  in  Account  191.  Iftireoovered 
Purchased  Qas  Costa.  On  Novembv  3. 
1978.  the  Public  Service  Oommlsslcm 
of  the  State  of  New  Yortc  (New  Yoxk) 
filed  an  appUcatton  for  rehearing  and 
clarification  of  Order  No.  13.  On  No- 
vember 17.  1978,  Ifldweetem  Gas 
Transmission  Company  (Ifidwestan) 
and  Western  Qas  Int«cstate  Company 
(Western)  each  ffled  an  appUcatlom  fw 
rehearing  of  Order  Na  IS.  For  the  reap 
sons  stated  below,  the  Commlsstan 
K}\».n  grant  in  part  and  deny  in  part 
the  i4;>pllcations  for  rehiring  of 
Order  No.  13.  In  addition,  the  Commis- 
sion shall  make  some  clarifying  modi- 
fications to  Order  No.  13. 

New  York  argues  that  Order  No.  13 
continues  to  treat  the  flow-through  of 
pipeline  supplier  rate  increases  on  a 
discriminatory  basis  from  the  flow- 
through  of  pipeline  supplier  refunds. 
Specifically,  New  York  alleges  that 
while  canTlng  charges  are  permitted 
on  positive  balances  in  the  deferred  ac- 
count, which  result  when  the  pipeline 
has  undercollected  its  purchased  gas 
costs,  there  are  no  similar  interest  pro- 
visions should  negative  balances  occur, 
which  result  when  the  pipeline  has 
overcollected  Its  purchased  gas  costa 
New  York  is  particularly  concerned 
about  the  alleged  lack  of  Interest  pro- 
visions when  negative  balances  result 
when  a  pipeline  receives  a  lump  sum 
refund  from  one  of  its  pipeline  suppli- 
ers resulting  from  the  resolution  of 
that  pipeline  supplier's  general  section 

New  York's  concerns  are  unfounded. 
SecUon  154.38(dK4XivK5)  of  the  Reg- 
ulations *  provides  for  carrying  charge 
on  positive  balances  as  well  as  interest 
amounts  on  negative  balances  at  the 


•New  York  correctly  poinU  out  that  the 
entire  dauae  (iv)  was  erroDeoasIy  refored 
to  in  Order  Na  IS  (mlmeo  p.  18,  line  10)  and 
in  the  Brrato  Notice  (mlmeo,  p.  1,  Unes  3 
and  5)  as  1 154.S8(dX4Kvl)  rather  tban 
1 154.38(dX4Xlv).  That  error  wlD  be  correct- 
ed in  this  order. 


current  rate  of  interest  on  pipeline  re- 
funds prescribed  by  the  Commission. 
Thus  no  discrimination  will  result  be- 
tween the  treatment  of  positive  and 
negative  balances  accrued  in  the  de- 
ferred accoimt.* 

Finally.  New  York  urges  that  the 
Commission  substantially  modify 
Order  No.  13  to  provide  that  pipeline 
supplier  refunds  received  by  a  pipeline 
be  flowed  through  within  30  days  of 
the  date  they  are  received  if  they 
exceed  $10,000,000  or  1%  of  the  pur- 
chasing pipeline's  Jurisdictional  rev- 
enues for  the  last  calendar  year, 
whichever  is  lower,  in  a  manner  con- 
sistent with  the  pattern  of  payment  of 
the  excess  charges.  New  York  argues 
that  the  distributor  and  direct  indus- 
trial customers  of  a  pipeline  supplier 
making  refunds  from  its  general  sec- 
tion 4  rate  increase  filing  receive  re- 
funds sooner  than  the  customers  of 
that  pipeline  supplier's  pipeline  pur- 
chasers because  the  refunds  are  cred- 
ited to  the  pipeline  purchasers'  Ac- 
coimts  191.  In  addition.  New  York  is 
concerned  that  the  customers  of  the 
pipeline  purchasers  who  receive  the 
effect  of  these  refimds  may  not  re- 
ceive them  in  proportion  to  the 
amount  of  excess  charges  they  actual- 
ly paid,  subject  to  refund. 

The  Commission  shall  not  adopt 
New  York's  suggested  modification  to 
Order  No.  13.  The  alleged  discrimina- 
tion between  the  direct  industrial  and 
distributor  customers  versus  the  pipe- 
line purchaser  customers  of  a  pipeline 
supplier  is  taken  into  account  by  the 
carrying  charge  and  interest  provi- 
sions governing  balances  in  the  pipe- 
line purchaser's  Accoimt  191.  Thus, 
the  customers  of  the  pipeline  supplier 
will  be  adequately  compensated  for 
the  time  value  of  the  refunds  received 
by  the  pipeline  purchaser  from  the 
pipeline  supplier  and  placed  in  the 
pipeline  purchaser's  Accoimt  191.  In 
any  event.  New  York's  proposal  to  re- 
quire all  pipeline  supplier  refunds 
above  a  certain  level  to  be  flowed 
through  on  a  lump  svun,  as-billed  basis 
is  beyond  the  scope  of  the  Notice  of 
Rulemaking  in  this  docket.  However, 
the  Commission  shall  continue  to 
monitor  this  issue  and  to  determihe 
whether  futiu-e  amendments  to  the 
PGA  clause  regulations  are  necessary. 

Midwestern  argues  for  a  special  ex- 
emption for  its  Northern  Division  to 
permit  the  simultaneous  flow-through 
of  major  increases  in  its  Canadian  sup- 
plier rates.  Midwestern  indicates  that 
it  is  willing  to  agree  to  a  once  a  year 
PGA  rate  adjustment  date  (January  1) 


'New  York  also  alleges  that  in  promulgat- 
ing the  new  5 154.38<dK4Xlv),  the  Commis- 
sion erroneously  did  not  delete  the  first 
paragraph  of  the  old  clause  (iv).  New  York 
is  correct  and  this  error  shall  be  corrected. 
The  new  clause  (Iv)  was  intended  as  a  re- 
placement for  all  of  the  language  in  the  old 
clause  (Iv). 
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for  Canadish  supplier  increases  ac- 
crued in  its  Account  191  resulting 
from  the  fact  that  monthly  payments 
are  made  to  its  Canadian  supplier  in 
Canadian,  rather  than  U.S.  dollars  and 
the  fact  that  volumes  are  purchased 
on  a  Btu,  rather  than  an  Mcf  basis.' 
However,  it  alleges  that  it  is  concerned 
about  the  financial  impact  which  may 
result  from  its  having  to  carry  a  large 
increase  in  purchased  gas  costs  in  its 
Account  191  for  any  length  of  time. 

Midwestem's  request  shaU  not  be 
granted.  Midwestern,  like  other  pipe- 
lines, will  be  permitted  to  accrue  and 
collect  carrying  charges  on  amounts 
carried  in  its  Account  191.  To  the 
extent  carrying  charges  do  not  ade- 
quately protect  Midwestern,  it  may 
file  a  general  section  4  rate  increase 
case  to  reflect,  among  other  things, 
changes  in  purchased  gas  costs  if  it 
can  demonstrate  the  need  for  waiver, 
as  described  in  more  detail  in  Order 
No.  16  issued  this  day  in  Docket  No. 
RM79-1. 

Western  requests  that  its  adjust- 
ment dates  be  changed  from.  February 
1  and  August  1  to  May  1  and  Novem- 
ber 1  so  that  it  may  better  track 
changes  in  purchased  gas  costs  flowed 
through  by  its  major  suppliers.  El 
Psso  Natural  Gas  Company  (El  Paso) 
and  Colorado  Interstate  Gas  Company 
(CIG)  which  have  adjustment  dates  of 
April  1  and  October  1;  and  October  1. 
respectively.  For  good  cause  shown. 
Western's  request  shall  be  granted. 

For  purposes  of  clarification,  the 
Conunission  notes  that  filings  made 
during  the  effectiveness  of  a  pipeline's 
old  PGA  clause  shall  be  governed  by 
the  filing  dates  in  their  old  PGA 
clause  even  if  the  proposed  effective 
date  occurs  after  the  pipeline's  old 
PGA  clause  has  expired.  Similarly,  fil- 
ings made  on  or  after  the  date  the  new 
PGA  clause  becomes  effective  shall  be 
made  in  accordance  with  the  proce- 
dures (including  adjustment  dates) 
prescribed  by  the  new  PGA  clause. 

Section  154.38(d)(4XivK6)  errone- 
ously required  that  all  pipelines  must 
utilize  Accoimt  731.1  in  conjimction 
with  Account  191.  The  Uniform 
System  of  Accounts  provides  that  only 
Class  C  and  D  pipelines  use  Account 
731.1  and  that  Class  A  and  B  pipelines 
should  use  Account  805.1  in  conjunc- 
tion with  Account  191.  Section 
154.38(dK4)(ivK6)  will  be  amended  to 
correct  this  error. 

Order  No.  13  also  erroneously  elimi- 
nated the  requirement  contained  in 
the  old  §  154.38(dX4Kiv)(6)  of  the 
PGA  regulations  which  prescribed 
instructions  for  calculation  of  the  sur- 
charge to  re<»ver  amounts  accumulat- 


*  Midwestern  states  that  It  has  no  objec- 
tion to  the  January  1  and  July  1  adjustment 
dates  prescribed  for  it  insofar  as  they  affect 
flow-through  of  purchased  gas  costs  by  its 
Southern  Division. 
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ed  in  the  pipeline  company's  A(X»unt 
191.  Accordingly,  the  revised 
§  154.38(d)(4)(iv)  promulgated  in 
Order  No.  13  shall  be  amended  in  this 
order  to  reinstate  those  instructions. 

For  purposes  of  clarification,  we 
shall  republish  '  the  amendments  to 
§  154.38(d)(4)  as  promulgated  in  Order 
No.  13  and  the  Errata  Notice,  as 
amended  in  the  instant  order. 

(Natural  Gas  Act  (15  D.S.C.  717c,  g,  i  and  o). 
Administrative  Procedure  Act  (6  U.S.C.  553), 
Department  of  Energy  Organization  Act, 
(42  U.S.C.  7101.  et  seg.).  and  E.O.  12009,  42 
P.R.  46267. 

In  consideration  of  the  foregoing. 
Part  154,  Chapter  I  of  "ntle  18.  The 
Code  of  Federal  Regulations  is  amend- 
ed as  set  forth  below,  to  become  effec- 
tive January  1,  1979. 

By  the  Commission.  ,^ 

Lois  D.  Cashell. 
Acting  Secretary. 

1.  Section  154  is  amended  In  subpar- 
agraph (4)  paragraph  (d)  by  revising 
subdivision  (iv)  and  by  adding  a  new 
subdivision  (viii)  to  read  as  follows: 

§  154.38    (Composition  of  rate  schedule 


(d)  Statement  of  rate.  •  •  • 

(4)  •  *  • 

(iv)(a)  Rate  changes  which  reflect 
both  the  current  cost  of  purchased  gas 
and  a  revised  surcharge  to  clear  the 
amounts  accrued  in  the  deferred  ac- 
coimt for  both  producer  and  pipeline 
suppliers  shall  be  computed  and  filed 
not  more  frequently  than  semi-annual- 
ly. The  PGA  clause  shall  specify  dates 
of  adjustment  as  follows: 

jAin7ARY  1.  Ain>  July  1 

Alabama-Tennessee  Natural  Gas  Company 
East  Tennessee  Natural  Gas  Company 
Chattanooga  Gas  Company,  a  Division  of 

Jupiter  Industries,  Inc. 
Granite  State  Gas  Transmission,  Inc. 
Midwestern  Gas  Transmission  Company 
Sea  Robin  Pipeline  Company 
Southern  Natural  Gas  Company 
South  Georgia  Natural  Gas  Company 
Tennessee  Gas  Pipeline  Company,  a  Divi- 
sion of  Termeco,  Inc. 
Teimessee  Natural  Gas  Unes,  Inc. 
United  Gas  Pipe  Line  Company 
Distrlgas  of  Massachusetts  Corporation 
Gas  Gathering  Corporation 

FEBRUABT  1,  AHD  AnCTTST  1 

Lawrenceburg  Gas  Transmission  Corpora- 
tion 
Mid  Louisiana  Gas  Company 
National  Fuel  CJas  Supply  Corporation 
Texas  Eastern  Transmission  Corporation 
Texas  Gas  Transmission  Corporation 
Utah  Gas  Service  Company 

March  1,  and  Septeicbeb  1 

Algonquin  Gas  Transmission  Company 
Columbia  Gas  Transmission  Corporation 
Consolidated  CJas  Supply  Corporation 
Eastern  Shore  Natural  Gas  Company 
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data   and   infonnation   submitted   to     feed  containing  monensln.  Ingestion  of     the  Internal  Revenue  Code  of  1964  (40 
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Mississippi  River  Transmlasion  Corporation 
Natural  Gas  Pipeline  Company  of  America 
North  Penn  Gas  Company 
Panhandle  Eastern  Pipe  Line  Company 
Transcontinental  Gas  Pipe  Line  Corpora- 
tion 
Trunkllne  Gas  Company 

April  1.  and  October  1 

Arkansas  Louisiana  Gas  Company 
El  Paso  Natural  Gas  Company 
Florida  Gas  Transmission  Company 
Mountain  Fuel  Supply  Company 
Northwest  Pipeline  Corporation 
Oklahoma  Natural  Gas  Gathering  Corpora- 
tion 
Pacific  Interstate  Transmission  Company 
Raton  Natural  Gas  Company 
Southwest  Gas  Corporation 
Transwestem  Pipeline  Company 

Afril  23.  AHD  October  23 

Cities  Service  Gas  Company 
Commercial  Pipeline  Company.  Inc. 

May  1,  AMD  NOVSMBEB  1 

Kentucky- West  Virginia  Gas  Company 
McCuUoch  Interstate  Gas  Company 
Western  Gas  Interstate  Company 
Michigan  Wisconsin  Pipe  Line  Company 
MontanarOakota  Utilities  Company 
Valley  Gas  Transmission.  Inc. 
Great  Lakes  Gas  Transmission  Company 

OCIOBKR  1 

Colorado  Interstate  Gas  company 
Northern  Natural  Gas  Company  (Peoples 
EHvision) 

NovncBXR  1 

Inter-Clty  Minnesota  Pipelines  Ltd..  Inc. 

Jum  1,  AHD  DmilBBR  1 

Louisiana-Nevada  Transit  Company 
Mountain  Fuel  Resources.  Inc. 
South  Texas  Natural  Gas  Gathering  Com- 
pany 
Western  Transmission  Corporation 
Texas  Gas  Pipe  Line  Corporation 


RULES  AND  REGULATIONS 

the  company  is  required  to  adopt  the 
principles  of  interperlod  income  tax  al- 
location in  connection  with  the  bal- 
ances recorded  in  the  unrecovered  pur- 
chased gas  cost  accoimt. 

(c)  Carrying  charges  shall  be  com- 
puted based  on  the  ending  balances  in 
Account  191,  exclusive  of  accumulated 
interest  each  month.  Interest  will  not 
be  compounded.  The  rate  for  computa- 
tion of  carrying  charges  shall  be  the 
current  rate  of  interest  on  pipeline  re- 
fimds  established  by  the  Commission. 
Carrying  charges  shall  be  debited  to 
Account  191  if  the  ending  balance  In 
Account  191  for  the  month  is  positive 
and  shall  be  credited  to  Account  191  If 
the  ending  balance  is  negative.  The 
carrying  charges  shaU  be  computed 
monthly  on  the  net  balances  in  Ac- 
count No.  191  and  the  related  amounts 
in  Account  Nos.  283  or  190,  as  appro- 
priate, as  of  the  end  of  the  immediate- 
ly preceding  month. 

(d)  After  the  initial  6-month  period 
following  the  effectiveness  of  the  PGA 
clause  and  after  the  company  has 
chosen  to  maintain  an  unrecovered 
purchase  gas  cost  account  (Account 
No.  191)  the  company  shall  adjust  Its 
rate<s),  either  positively  or  negatively, 
to  include  a  surcharge  to  recover  or 
return  the  balance  which  has  accumu- 
lated in  the  imrecovered  purchase  gas 
cost  accoimt  (Account  No.  191)  in  the 
preceding  6-month  period.  This  proce- 
dure will  be  followed  in  each  succeed- 
ing 6-month  period. 


Kansas-Nebraska  Natural  Gas  Company 
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Northern  Natural  Gas  Company 

(6)  To  assure  recovery  of  all  pur- 
chased gas  costs,  the  Commission  has 
prescribed  deferred  purchased  gas  cost 
accoimts.  For  C^lass  A  and  B  natural 
gas  companies,  the  deferred  accoimt  is 
"Account  191,  Unrecovered  pvuxhased 
gas  costs,"  18  CPR  Part  201,  Balance 
Sheet  Accoimts,  191  and  is  used  in 
conjunction  with  "Accoimt  805.1.  Pur- 
chased gas  cost  adjustments,"  18  CPR 
Part    201,    Balance    Sheet    Accounts. 
805.1.  For  Class  C  and  D  natural  gas 
companies,   the   deferred   account   is 
"Account  191,  Unrecovered  purchased 
gas  costs."  18  CJPR  Part  204,  Balance 
Sheet  Accounts,  191  and  Is  used  in 
conjunction  with  "Account  731.1.  pur- 
chased  gas  cost  Adjustments,"  18  CFR 
Part   201,   Balance   Sheet   Accounts, 
731.1.    Pipelines    using    deferred    ac- 
counting procedures  shall  be  subject 
to  the  provisions  of  these  accoimts.  In 
order  to  qualify  for  carrying  charges. 


(vili)  Pipelines  must  file  tariff  sheets 
pursuant  to  this  part  to  conform  their 
existing  PGA  clauses  on  or  before  De- 
cember 1.  1978.  which  shall  become  ef- 
fective as  of  January  1,  1979.  After 
January  1, 1979,  a  pipeline  shall  not  be 
permitted  to  track  changes  in  pur- 
chased gas  costs  under  a  PGA  clause 
unless  the  PGA  clause  in  effect  at  that 
time  conforms  to  the  rule  promulgat- 
ed in  Order  No.  13.  as  modified  by 
Order  No.  13-A.I40tPR  Doc.  78-33675 
FUed  11-30-78:  8:45  am] 
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THto  21— Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 


SUKHATTH  E— ANIMAL  DRUGS,  FKDS,  AND 
RELATfD  PRODUCTS 

FART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Monontin 

AGENCTT:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  regulations  are 
amended  to  reflect  approval  of  a  sup- 
plemental new  animal  drug  applica- 
Uon  (NADA)  filed  by  Elanco  Products 
(3o.,  providing  for  the  use  of  monensin 
in  a  liquid  feed  supplement. 

EFFECTIVE  DATE:  December  1, 
1978. 

FOR  FUKTHJilK  INFORMATION 
CONTACrr. 

William  D.  Price,  Bureau  of  Veteri- 
nary Medicine  (HPV-123),  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare. 
5600  Fishers  lAne.  Rockville.  MD 
20857.  301-443-3442. 

SUPPLEMENTARY  INFORMATION: 
Elanco  Producte  Co.,  a  Division  of  Eli 
Lilly  and  Co..  P.O.  Box  1760,  Indlanar 
polls.  IN  46206,  filed  a  supplemental 
NADA  (95-735V)  providing  for  the  uae 
of  monensin  In  a  liquid  feed  supple- 
ment. The  liquid  supplement  must  be 
thoroughly  mixed  with  grain  and/or 
roughage  before  feeding  to  cattle 
being  fed  in  confinement  for  slaugh- 
ter. 

(Complete  feeds  containing  S  to  30 
grams  (g)  of  monensin  per  ton.  when 
manufactured  from  dry  supplements 
containing  not  more  that  1,200  g  of 
monensin  per  ton  are  not  required  to 
comply  with  the  ministerial  require- 
ments of  section  512(m)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21 
VJB.C.  360b(m)).  Because  the  drug 
level  In  the  liquid  supplement  Is  the 
same  as  in  the  dry  supplement,  and 
the  drug  is  used  for  manufacturing 
and  Identical  complete  feed,  the 
waiver  of  the  requirements  of  section 
S12(m)  of  the  act  applies  to  liquid  as 
well  as  dry  feed  supplements.  The 
basis  of  the  waiver  of  the  require- 
ments of  section  512(m)  of  the  act  for 
dry  supplements  was  published  In  the 
Federu.  Rsqistbb  of  December  16. 
1975  (40  FR  58289). 

Approval  of  this  supplement  does 
not  consitltute  reaffirmation  of  the 
safety  of  residues  resulting  from  use 
of  this  drug. 

In  accordance  with  the  freedom  of 
information  regulations  and 

§  514.11(eK2Kil)  of  the  animal  drug 
regulations  (21  CPR  514.11(eK2XU)),  a 
summary  of  safety  and  effectiveness 


data  and  information  submitted  to 
support  this  i^proval  Is  released  pub- 
licly. The  summary  is  available  for 
public  examlnatl<xi  at  the  office  of  the 
Hearing  aerk  (HFA-305).  Rm.  4-65, 
5600  Fishers  Lane.  Rockville,  MD 
20857,  from  9  ajn.  to  4  pjn..  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  UJS.C.  360b  (I)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83).  9558.355  Is  amended  by 
adding  paragraph  (cX3).  revising  para- 
graph (d)(3).  adding  paragraph  (dK5), 
and  revising  paragraph  (fK3Ki)(b)  to 
read  as  follows: 

9  558.355    Monensin 


(c)  •  •  • 

(3)  Liquid  feed  supplements  contain 
80  to  120  percent  of  the  labeled 
amount  of  monensin  activity. 

(d)  •  •  • 

(3)  Complete  cattle  feeds  manufac- 
tured from  dry  or  liquid  feed  supple- 
ments that  contain  not  more  than 
1,200  grams  of  monensin  per  ton  and 
that  comply  with  the  provisions  of 
paragraph  (f)(3)  of  this  section  are  not 
required  to  comply  with  the  require- 
ments of  section  512(m)  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act. 


I  (5)  Liquid  feed  supplements  shall 
bear  an  expiration  date  of  8  weeks 
after  its  date  of  manufacture. 


(f )  •  •  • 

(3)  •  •  • 

(i)  •  •  • 

(6)  Limitations.  Peed  only  to  cattle 
being  fed  in  confinement  for  slaugh- 
ter. Feed  continuously  in  complete 
feed  at  a  rate  of  50  to  360  milligrams 
of  monensin  per  head  per  day;  as  mon- 
ensin sodium.  Complete  feeds  may  be 
manufactured  from  monensin  liquid 
feed  supplements.  The  liquid  supple- 
ments contain  a  minimum  of  20  per- 
cent molasses  in  combination  with  any 
of  the  following  feed  Ingredients  or 
their  equivalents:  condensed  fermenta- 
tion solubles,  whey,  ammonium  poly- 
phosphate, sodium  hydroxide,  phos- 
phoric acid,  fat,  sulfuric  acid,  attapul- 
gite  clay,  water,  urea,  vitamins,  and/or 
minerals:  a  pH  of  4.3  to  6;  agitate  the 
supplement  until  homogenous  prior  to 
use:  mix  thoroughly  with  grain  and/or 
roughage  prior  to  feeding.  Do  not 
allow  horses  or  other  equlnes  access  to 
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feed  containing  monensin.  Ingestion  of 
monensin  by  horses  has  been  f  ataL 


Effective  date.  This  regulation  shall 
be  effective  December  1, 1978. 

(Sec.  512(1).  82  SUt.  347  (21  UJS.C.  360b(l)).) 

Dated:  November  21, 1978. 

Tererck  Harvkt, 
Acting  Director,  Bureau 
of  Veterinary  Medicine. 

[PR  Doc.  78-33404  PUed  11-30-78;  8:45  am] 


[4830-01 -M] 

Title  26— Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY      . 

SUBCHATTER  C— EMPLOYMENT  TAXES 

[T.D.  7574;  final  draft  of  4-20-78] 

PART  31— EMPLOYMENT  TAXES;  AP- 
PUCABLE  ON  AND  AFTER  JANU- 
ARY 1,  1955 

Modification  of  requirements  for 
depositing  certain  employment  taxes 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACrriON:  Final  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  the  re- 
quirements for  the  deposit  of  certain 
employment  taxes.  These  regulations 
affect  certain  employers  who,  because 
of  noncompliance  with  employment 
tax  procedures,  are  required  to  file 
emplOjmient  tax  returns  monthly. 

EFFECTIVE  DATE:  The  regulations 
are  effective  with  respect  to  aggregate 
amoimts  of  taxes  (as  defined  In  para- 
graph (aXlXUl)  of  §31.6302(0-1)  that 
are  undeposlted  on  or  after  January 
31. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  M.  Coulter,  Jr.,  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  the  Chief  Counsel,  Internal  Reve- 
nue Service,  1111  Constitution 
Avenue,  NW.,  Washington,  D.C. 
20224  (Attention:  CC:LR:T)  (202- 
566-3346). 

SUPPLEMENTARY  INFORMATION: 

Backgroumd 

On  June  27,  1975,  the  Federal  Reg- 
ister published  proposed  amendments 
to  the  Emplojmaent  Tax  Regulations 
(26  CFR  Part  31)  under  section  6302  of 
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the  Internal  Revenue  Code  of  1954  (40 
FR  27240).  A  public  hearing  was  held 
on  October  22,  1975.  After  conslderar 
tion  of  all  comments  regarding  the 
proposed  amendments,  a  portion  of 
those  amendments  Is  adopted  by  this 
Treasury  decision. 

EZPLANATIOH  OF  PROVISIOW  ADOPTED 

Under  previous  regulations,  an  em- 
ployer who,  because  of  noncompliance 
with  employment  tax  procedures,  was 
required  to  file  monthly  rather  than 
quarterly  emplojmEient  tax  returns  was 
excepted  from  the  general  deposit  re- 
quirement. Unless  notified  by  the  dis- 
trict director  to  make  deposits  pursu- 
ant to  a  special  two-banking-day  rule, 
such  an  employer  needed  only  to  pay 
the  tax  by  the  date  on  which  the 
monthly  return  was  due— a  distinct  ad- 
vantage for  a  taxpayer  who  would  oth- 
erwise fall  within  the  quarter-monthly 
deposit  rules.  This  Treasury  decision 
corrects  this  by  restricting  this  excep- 
tion to  the  general  deposit  require- 
ment to  cases  in  which  the  employer 
falls  within  the  more  stringent  two- 
banking-day  requirements. 

Explanation  of  Provisions  Not 
Adopted 

The  notice  of  proposed  rulemaking 
contained  an  ameninent  to  the  em- 
ployment tax  deposit  requirements 
which  was  designed  to  ease  the  admin- 
istrative burden  on  small  businessmen 
resulting  from  the  existing  require- 
ments relating  to  depositing  those 
taxes.  A  substantial  number  of  com- 
ments were  received  in  response  to 
those  proposed  new  rules,  and  a  public 
hearing  was  held  at  which  a  number 
of  issues  were  raised.  For  example,  an 
organization  of  accountants  opposed 
the  proposed  elimination  of  the  re- 
quirement that  employers  having  un- 
deposlted taxes  of  $200  or  more  at  the 
end  of  a  month  deposit  those  taxes 
during  the  foUowlng  month.  The  ac- 
countants felt  that  many  small  busi- 
nessmen would  use  these  funds  for 
other  business  purposes  and  be  unable 
to  pay  them  over  when  due.  Others 
suggested  that  the  change  from  the 
present  system  of  monthly  deposits 
for  small  businesses  to  a  system  where 
less  frequent  deposits  are  required, 
with  the  deposit  requirement  deter- 
mined by  reference  to  the  dollar  liabil- 
ity that  accumulates  and  not  by  refer- 
ence to  a  fixed  calendar  date,  would 
actually  make  compliance  more  diffi- 
cult for  these  small  businesses.  Ac- 
cordingly. It  has  been  concluded  that 
the  existing  regulations  should  be  re- 
tained. It  should  be  noted,  however, 
that  alternative  solutions  to  the  prob- 
lem are  currently  under  active  consid- 
eration. 

Under  the  amendment  as  proposed, 
the  quarter-monthly  employment  tax 
deposit  requirements  to  which  larger 
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tho  iihr<i.rv  rate.  However,  we  find  no 


n>.l»     rf»a\f..    shtnment.    or    reshloment    of 
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Baltimore,    Kansas    City,    Missouri     Kansas  Department  of  Health  and  En- 
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employers  are  subject  were  revised  to 
eliminate  the  90-percent  exception.  In 
view  of  the  fact  that  many  larger  em- 
ployers do  not  have  the  data  to  make 
timely  quarter-monthly  deposits  with 
100-percent  accuracy,  this  Treasury 
decision  does  not  remove  the  90-per- 
cent "safe-haven"  provision. 

DRATTING  iMTOIUtATIOK 

The  principal  author  of  this  regula- 
tion was  John  M.  Coulter,  Jr..  of  the 
Legislation  and  Regrulations  Division 
of  the  Office  of  Chief  Counsel.  Inter- 
nal Revenue  Service.  However,  person- 
nel from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury  Depart- 
ment participated  in  developing  the 
regulation,  both  on  matters  of  sub- 
stance and  style. 

ADOPTION  OF  AMENDMENT  TO  THE 
REGULATIONS 

Accordingly,  the  amendments  pro- 
posed to  paragraph  (a)(l)(i)  and  (ii)  of 
§  31.6302  (c)-l  of  the  Employment  Tax 
Regulations  (26  CFR  Part  31)  are 
withdrawn.  Paragraph  (b)(1)  of  such 
section  is  amended  to  read  as  follows: 

§  31.6302  (c)-l  Use  of  GoTcmment  deposi- 
tories in  connection  with  taxes  under 
Federal  Insurance  Contributions  Act 
and  income  tax  withheld. 


(b)  Exceptioiu—il)  Monthly  returns. 
The  provisions  of  this  section  are  not 
applicable  with  respect  to  taxes  for 
the  month  in  which  the  employer  re- 
ceives notice  from  the  district  director 
that     returns     are     required     under 
§31.6011  (a)-5  (or  for  any  subsequent 
month  for  which  such  a  return  is  re- 
quired),  if  those   taxes  are   also   re- 
quired to  be  deposited  under  the  sepa- 
rate accounting  procedures  provided 
in  §  301.7512-1  of  this  chapter  (Regula- 
tions on  Procedure  and  Administra- 
tion) (which  procedures  are  applicable 
if  notification  is  given  by  the  district 
director  of  failure  to  comply  with  cer- 
tain employment  tax  requirements). 
In  cases  in  which  a  monthly  return  is 
required  imder  §31.6011  (a)-5  but  the 
taxes  are  not  required  to  be  deposited 
imder  the  separate  accounting  proce- 
dures provided  in  §  301.7612-1,  the  pro- 
visions  of   this   section   shall   apply 
except  that  paragraph  (aXlKiv)  shall 
not  authorize  the  deferral  of  any  de- 
posit to  a  date  after  the  date  on  which 
the  return  is  required  to  be  filed. 
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7805  of  the  Internal  Revenue  Code  of  1954 
(88A  SUt.  775.  917;  26  VJS.C.  H6302.  7805). 

Jerome  Kurtz. 
Commissioner  of 
Internal  Revenue. 

Approved:  November  15. 1978. 

Donald  C.  Lubick. 

Assistant  Secretary  of  the  Treas- 
ury. 
[FR  Doc.  78-33430  Pfled  11-30-78;  8:45  am) 


This  Treasury  decision  is  issued  under  the 
authority  contained  in  sections  6302  and 
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Till*  39— Postal  S«rvic« 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

PART  111— GENERAL  INFORAAATION 
ON  POSTAL  SERVICE 

Mailing  off  Books  by  Publithora  and 
Distribirtors  at  tho  Library  Roto 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  clarifies  and 
adds  certain  definitions  and  conditions 
to  section  135.26(c)  of  the  Postal  Serv- 
ice Manual  concerning  the  mailing  of 
books  by  publishers  and  distributors 
to  schools,  colleges,  universities  and  li- 
braries at  the  fourth-class  library  rate 
of  postage.  The  rule  clarifies  that 
books  may  not  be  returned  to  publish- 
ers and  distributors  at  the  library  rate 
and  that  the  mailing  of  books  to  li- 
braries under  the  rule  is  limited  to 
books  sent  to  public  libraries.  The  rule 
also  defines  the  term  distributor, 
specifies  that  books  mailed  pursuant 
to  the  rule  must  be  addressed  to  the 
qualifying  institution,  and  sets  forth 
the  circumstances  in  which  books  sent 
to  certain  bookstores  are  considered  to 
be  sent  to  schools,  colleges,  or  univer- 
sities within  the  meaning  of  the  rule. 

EPPECnVE  DATE:  December  30, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Grayson  M.  Poats.  202-245-4602. 

SUPPLEMENTARY  INFORMATION: 
On  February  17.  1978,  the  Postal  Serv- 
ice published  for  comment  in  the  Fed- 
eral Register  proposed  amendments 
to  §I3S.26(c)  of  the  Postal  Service 
M^nni^^  as  described  above  (43  FR 
6972).  Interested  persons  were  invited 
to  submit  written  comments  concern- 
ing the  proposed  amendments  by 
March  20. 1978. 

The  Postal  Service  received  8  writ- 
ten and  2  telephonic  comments  in  re- 
sponse to  its  February  17  notice.  Seven 
commenters  objected  to  lS5.26(cK4). 
which  would  not  permit  the  return  of 
books  to  publishers  or  distributors  at 


the  library  rate.  However,  we  find  no 
intent  on  the  part  of  Congress  to 
extend  the  fourth-class  library  rate  to 
include  books  returned  to  publishers 
or  distributors  by  schools,  colleges, 
universities  or  libraries.  The  clear  lan- 
griage  of  Pub.  L.  94-421  provides  the  li- 
brary rate  only  for  books  mailed  from 
a  publlshe^  or  distributor  to  a  school, 
college,  university,  or  library.  Several 
commenters  expressed  the  opinion 
that  books  were  presently  being  re- 
turned to  publishers  at  the  library 
rate  and  that  adoption  of  §  135.26(cK4) 
would  result  in  an  imwarranted  rate 
increase  for  those  materials.  Books 
have  never  been  mailable  to  publishers 
or  distributors  at  the  library  rate.  Per- 
sons who  have  made  such  maflings 
have  done  so  improperly.  The  rule  we 
are  adopting  does  not  infect  the  level 
of  postage  rates  in  any  way;  it  only 
clarifies  and  defines  the  scope  of  mate- 
rials eligible  to  be  mailed  at  the  li- 
brary rate. 

Three  commenters  objected  to  the 
limitation  of  the  mailing  of  books  by 
publishers  and  distributors  to  public  li- 
braries. They  favored  the  inclusion  of 
business,  commercial.  Industrial  and 
private  libraries  as  eligible  recipients 
of  books  mailed  at  the  library  rate. 
There  is  no  evidence,  however,  to  Indi- 
cate that  Congress  intended  by  the  en- 
actment of  Pub.  L.  94-421  to  expand 
eligibility  for  the  library  rate  to  librar- 
ies other  than  public  libraries.  Accord- 
ingly, we  have  retained  the  limitatl<m 
on  eligible  nmttHngK  to  those  sent  to 
public  libraries.  One  oommenter  re- 
quested that  the  Postal  Service  define 
the  term  "public  library"  as  it  is  used 
in  the  library  rate  regidations.  We  be- 
lieve that  this  proposal  has  merit  and 
are  considering  the  publication  in  the 
near  future  of  a  proposed  definition  of 
"pubUc  Ubrary." 

In  view  of  the  considerations  dis- 
cussed above,  the  Postal  Service 
hereby  adopts  the  proposed  amend- 
ments of  135.26c  of  the  Postal  Service 
Mff""*i  without  change. 

Past  135— Foukth  Class 

In  135.2  reviae  .26c  to  read  as  follows: 
135.2   Classification 

•  •  •  •  • 

.26    Fourth-Claas  library  Rate. 


c.  BoolES.  Inc''"<<"g  books  to  supplonent 
other  booki.  consiBtlns  wholly  of  readtnc 
matter  or  scholarly  bibliography  or  readtnc 
matter  with  incidental  blank  spaces  fw  no- 
tations.  and  ocmtalnlng  no  advullsluc 
matter  other  than  incidental  annonnce- 
ments  of  books,  when  mailed  from  a  pob- 
llsher  or  distributor  to  a  school,  oollete,  unl- 
versity.  or  public  Ubrary.  may  be  maOed  at 
the  Ubrary  rate.  Vm  puipoees  of  this  snlaee- 
tlon—  ^ 

(1)  A  dlatributor  is  an  agent,  buatnesa  fnm 
or  similar  organtaation  whose  buatneas  Is  the 
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sale,  resale,   shipment,  or  reshipment  of 
books. 

(2)  Books  must  be  addressed  to  the  quaU- 
fying  institution.  An  Individual  recipient 
may  only  be  noted  with  an  attention  line. 

(3)  Books  may  be  maUed  to  bookstores 
which  are  owned,  operated  and  controUed 
by  schools,  coUeges,  or  universities,  includ- 
ing separately  incorporated,  nonprofit  book- 
stores owned  by  those  institutions. 

(4)  Books  may  not  be  returned  to  a  pub- 
lisher or  distributor  by  a  school.  coUege. 
university  or  pubUc  Ubrary. 

A  Post  Office  Services  (Domestic) 
transmittal  letter  making  these 
changes  in  the  pages  of  the  Postal 
Service  Manual  will  be  published  and 
will  be  transmitted  to  subscribers 
automatically.  These  changes  will  be 
published  in  the  Fedebal  Register  as 
provided  in  39  CFR  111.3. 

(39  U.S.C.  401(2)) 

Roger  P.  Craig, 
Deputy  Oeneral  Counsel 
[PR  Doc.  78-33600  PUed  11-30-78;  8:45  am] 


[6560-01 -M] 

TMo  40— Protoction  of  tho 
Environmont 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  997-4] 

PART  65— DELAYED  COMPLIANCE 
ORDERS 


Dolayod  Compllonco  Ordor  for 
Empiro  District  Eloctric  Co.,  Rivor- 
ton,  Kans. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule, 

SUMMARY:  The  Administrator  of 
EPA  hereby  issues  a  Delayed  Compli- 
ance Order  to  the  Empire  District 
Electric  Company,  Riverton.  Kansas. 
The  Order  requires  the  company  to 
bring  air  emissions  from  its  electric 
power  generating  plant  at  Riverton, 
iCansas  into  compliance  with  certain 
regulations  contained  in  the  federally- 
approved  Kansas  State  Implementa- 
tion Plan  (SIP).  Empire  District  Elec- 
tric Company's  compliance  with  the 
Order  will  preclude  suits  imder  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
vlolation(s)  of  the  SIP  regulations  cov- 
ered by  the  Order  during  the  period 
the  Order  is  in  effect. 

DATES:  This  rule  takes  effect  on  De- 
cember 1, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

•j  Henry  F.  Rompage,  Environmental 
Protection  Agency,  Region  vn,  1735 
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Baltimore.    Kansas    C^Ity.    Missouri 
64108.  816/374-2576. 

ADDRESSEES:  The  Delayed  Compli- 
ance Order.  supj?ortlng  material,  and 
any  comments  received  in  response  to 
a  prior  Federal  RSgister  notice  pro- 
posing issuance  of  the  Order  are  avail- 
able for  public  Inspection  and  copying 
during  normal  business  hours  at:  Envi- 
ronmental Protection  Agency  (EPA) 
Region  VII,  Enforcement  Division, 
1735  Baltimore,  Kansas  City,  Missouri 
64108. 

SUPPLEMENTARY  INFORMATION: 
On  August  14,  1978,  the  Regional  Ad- 
ministrator of  EPA's  Region  VII 
Office  published  in  the  Federal  Regis- 
ter. 43FR35958.  a  notice  setting  out 
the  provisions  of  a  proposed  delayed 
compUance  order  for  Einpire  District 
Electric  Company,  Riverton.  Kansas. 
The  notice  asked  for  public  comments 
and  offered  the  opportunity  to  request 
a  public  hearing  on  the  proposed 
Order.  One  comment  and  request  for  a 
public  hearing  was  received  in  the  Re- 
gional Office  in  response  to  the  pro- 
posal notice.  The  commentors  are 
presently  involved  in  litigation  with 
Empire. 

The  commentors  wished  to  bring  to 
the  attention  of  Environmental  Pro- 
tection Agency  (EPA)  that  ambient 
monitor  recordings  In  the  area  of  Em- 
pire's   Riverton    plant    showed    five 
twenty-four     hour     periods     during 
which  the  national  primary  standard 
of  365  micrograms  i>er  cubic  meter  of 
air  for  sulfur  dioxide  (SO.)  was  ex- 
ceeded. Under  the  Kansas  State  Im- 
plementation Plan  (SIP)  the  twenty- 
foiu-    hour    concentration    for    (SO.) 
must    exceed    2100    micrograms    per 
cubic  meter  of  air  to  constitute  an  air 
pollution  emergency  and  1600  micro- 
grams per  cubic  meter  of  air  to  consti- 
tute  an   air   pollution   warning.   The 
highest   concentration    recorded    was 
881  micrograms  per  cubic  meter  of  air. 
Therefore,  these  five  recorded  excur- 
sions above  the  standard  were  not  of  a 
magnitude  and  duration  to  be  consid- 
ered an  imminent  and  substantial  en- 
dangerment  to  health  or  welfare.  The 
information  concerning  the  five  excur- 
sions above  the  standard  were  previ- 
ously known  to  EPA  and  were  consid- 
ered in  making  the  decision  to  initiate 
an  enforcement  action  against  Empire. 
The  commentors  also  submitted  nine 
statements  from  individual  members 
of  families  residing  In  near  proximity 
to  the  Empire  Riverton  plant.  These 
statements  expressed  a  personal  belief 
that  they  and  members  of  their  fami- 
lies were  suffering  eye  Irritation  and 
respiratory  distress  and  paint  damage 
to  houses  and  automobUes  attributa- 
ble to  emissions  from  Empire  River- 
ton.   These    statements    were    dated 
June  6.  1977,  and  were  presented  pre- 
viously at  public  hearings  held  by  the 
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Kansas  Department  of  Health  and  En- 
vironment (KDHE)  prior  to  the  De- 
partment taking  state  action.  EPA  em- 
ployees were  present  at  these  hear- 
ings. Also  included  was  a  June  1978 
statement  from  a  doctor  who  exam- 
ined a  nine  year  old  area  resident.  He 
stated  he  could  not  conclude  that  the 
child's  eye  irritation  and  respiratory 
distress  and  allergies  were  attributable 
to  Empire's  Riverton  emissions. 

Because  all  this  information  was 
available  to  EPA  prior  to  making  its 
decision  to  propose  issuance  of  a  De- 
layed Compliance  Order  (DCO)  to 
Empire,  and  because  the  commentors 
did  not  present  any  new  evidence  or 
information  to  be  raised  at  a  public 
hearing,  it  has  been  determined  that 
the  holding  of  a  public  hearing  is  not 
justified.  None  of  the  comments  indi- 
cated that  the  source  could  achieve 
compliance  more  expeditiously  than 
the  date  for  compUance  set  in  the  pro- 
posed DCO.  There  was  no  evidence 
presented  of  an  imminent  and  sub- 
stantial endangerment  to  health  or 
welfare  that  would  justify  an  enforce- 
ment action  under  the  Section  303 
emergency  provisions  of  the  Clean  Air 
Act.  Therefore,  after  a  review  of  the 
comments  submitted,  it  has  been  de- 
termined the  comments  do  not  estab- 
lish significant  public  interest  to  justi- 
fy the  holding  of  a  public  hearing. 
Further,  it  has  been  determined  that 
the  holding  of  a  pubUc  hearing  would 
only  serve  to  delay  the  taking  of  effec- 
tive enforcement  action. 

It  is  the  mandate  and  intent  of  the 
EPA  to  bring  sources  into  compliance 
in  the  most  expeditious  manner  for 
the  protection  of  the  public  health 
and  welfare.  After  considering  all  the 
enforcement  options  available  to  him, 
the  Administrator  has  determined 
that  Empire  qualifies  for  a  DCO,  that 
it  Is  In  the  pubUc  interest  to  take  the 
most  expeditious  means  to  ensiu^  that 
Empire  achieves  compUance  with  the 
SIP  at  Riverton,  that  the  most  expedi- 
tious means  Is  through  the  issuance  of 
a  DCO  pursuant  to  Section  113(d)  of 
the  Clean  Air  Act,  that  other  enforce- 
ment options  available  such  as  a  civil 
action  under  Section  113(b)  would  pos- 
sibly result  in  compUance  at  a  date 
later  than  that  proposed  for  final  com- 
pliance In  the  DCO,  and  that  it  is  not 
in  the  pubUc  interest  to  delay  by 
taldng  a  less  expeditious  enforcement 
action. 

Therefore,  and  in  consideration  of 
the  comments  received  on  the  pro- 
posed Order,  a  delayed  compliance 
order  effective  this  date  is  issued  to 
Empire  District  Electric  Company  by 
the  Administrator  of  EPA  pursuant  to 
the  authority  of  Section  113(d){l)  of 
the  Clean  Air  Act.  42  U.S.C. 
7413(d)(1).  The  Order  places  Empire 
District  Electric  Company  on  a  sched- 
ule to  bring  its  Units  Nos.  7  and  8  at 
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Riverton  into  compliance  as  expedi- 
tiously as  practicable  with  Kansas  Air 
Pollution  Emission  Control  Regulation 
2S-19-31C.  a  part  of  the  federally-ap- 
proved Kft"««"  State  Implementation 
Plan.  The  Order  also  imposes  Interim 
requirements  which  meet  Sections 
113(dKlKC)  and  113(dX7)  of  the  Act, 
and  emission  monitoring  and  reporting 
reauirements.  If  the  conditions  of  the 
Order  are  met,  it  will  permit  Empire 
District  Electric  Company  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  untfl  June  30, 
1979.  The  company  is  imable  to  imme- 
diately comply  with  these  regulations. 
EPA  has  determined  that  the  Order 
shall  be  effective  upon  publication  of 
this  notice  because  of  the  need  to  im- 
mediately place  Empire  District  Elec- 
tric Company  on  a  schedule  for  com- 
pliance       with        the        applicable 
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requlrement(s)  of  the  Kansas  State 
Implementation  Plan. 

(42  nJB.C.  7413((1).  7601) 

Dated:  November  16, 1978. 

Douglas  M.  Costlb, 
Adminiatrator. 

1.  In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 

ORDERS 

By  y/iH<<'g  the  following  entry  to  the 
table  in  {65.210: 

9<S.nO  Federal  delayed  conpilanee 
Olden  iMued  under  Section  113(dKl). 
(S),  and  (4)  of  the  Act 


Source 


DateofFR    BIP reguUtkm         Final 
Order  Na  propanl  Involved        oooudianoe 

date 


Etaiplre  District  Electric 
Co. 


Rirerton.  Kans. . 


Dodwt  No.  Auf .  14. 1»78.  KS  June  !•,  197». 

Vn-78-DCO-a.  Regulation 

as-i»-3ic. 


2.  The  text  of  the  order  is  as  follows: 

n.S.  ERTIROiniZIITAI.  Pboticiioh  AoMKcr 

RraoH  vn 

1735  Baltimore 

Kansas  City,  Missouri  64108 

[Docket  No.  vn-78-DCCM»l 

In  the  matter  of  The  Empire  District  Elec- 
tric Company.  Riverton.  K«niian 

Proceeding  under  section  113(dXl)  of  the 
Clean  Air  Act.  as  amended. 

Obder 

The  following  ORDER  is  issued  this  date 
pursuant  to  section  113(d)  of  the  C3ean  Air 
Act.  as  amended.  42  U.&C.  7401  et  acq. 
(hereinafter  the  Act).  This  ORDER  con- 
tains a  schedule  of  compliance,  interim  re- 
quirements, and  monitoring  and  reporting 
requirements.  Public  notice,  opportunity  for 
a  public  hearing  and  thirty  (30)  days'  notice 
to  the  State  of  Kansas  has  been  provided 
pursuant  to  section  113(dXl)  of  the  Act 

Finsnios 

On  December  16.  1975.  The  Empire  Dis- 
trict Electric  Company  (prior  to  the  issu- 
ance by  the  Environmental  Protection 
Agency  of  the  hereinafter  mentioned  sec- 
Uon  113  Order  of  December  23,  1975)  ac- 
knowledged its  Units  Nob.  7  and  8  were  ex- 
ceeding the  levels  specified  In  Kansas  Air 
Pollution  Control  Regulations  28-19-31A 
(Particulates)  and  28-19-31C  (Sulfur),  Indi- 
rect Heating  Equipment  Emissions— Emis- 
sion Limitations,  a  part  of  the  applicable 


^Ti"**'  Implementation  Flan.  The  company 
m.^mn  then  waived  the  opportunity  to  confer 
under  42  U.S.C.  18S7c-8(aX4)  (now  42  UJ8.C. 
741S(aX4))  and  the  Environmental  Protec- 
tion Agency  duly  Issued  its  Order  on  Decem- 
ber 23, 1975,  under  section  113(aXl).  then  42 
UJ8.C.  section  1857c-8(aKl).  specifying  com- 
pliance schedules  as  to  sulfur  and  as  to  par- 
ticulates. 

Pursuant  to  such  1975  section  113  Order, 
the  company's  particulate  emissions  were 
reduced  below  the  level  specified  in  Regula- 
tion 28-19-31A  for  Units  Nos.  7  and  8  In 
July,  1977,  and  the  company  is  not  in  viola- 
tion of  the  schedule  of  such  113  Order  as  to 
sulfur.  Units  Nos.  7  and  8  continue  to  emit 
sulfur  in  excess  of  the  level  specified  in  Reg- , 
ulation  28-19-31C  when  burning  coaL  This 
determination  is  based  on  calculations  using 
fuel  data  submitted  by  the  company  on 
April  26. 1978. 

Order 

After  a  thorough  Investigation  of  all  rele- 
vant facts,  including  public  comment,  it  Is 
determined  that  the  schedule  set  forth  in 
this  ORDER  is  expeditious  as  practicable, 
and  that  the  terms  of  this  ORDER  comply 
with  section  113(d)  of  the  Act.  TJienfore.  it 
U  ordered: 

L  That  The  Empire  District  Electric  Com- 
pany shall  comply  with  the  Kansas  Imple- 
mentation Plan  Regulation  28-19-31C  in  ac- 
cordance with  the  following  schedule  ^on  or 
before  the  dsOes  specified  therein. 

A.  Units  Nos.  7  and  8. 

1.  December  31,  1978— Completion  of  coal 
availability  and  supply  study. 

2.  January  31,  1979— Acquisition  of  tenta- 
tively selected  coal  for  test  bums. 


3.  April  SO,  1979— Completiim  of  test  bums 
and  evaluations. 

4.  May  15,  1979— aiter  ocmtraet  for  km 
sulfur  ooaL 

5.  June  80. 1970— Achieve  final  compliance 
with  Kansas  Regulation  2ft-19-81C. 

n.  That  The  KmpiTe  District  Deetile 
Company  shall  comply  with  the  following 
interim  requirements  which  are  determined 
to  be  a  reasonable  and  practicable  Interim 
system  of  —■«—«""  redaction  (taking  Into 
account  the  requirement  for  which  eomiill- 
anoe  is  ordered  in  aectkm  I.  above),  and  will 
avoid  any  imminent  and  substantial  endan- 
gennent  to  the  health  of  penoos  and  Is  re- 
quired to  comply  with  Regulation  28-19-81C 
Inaofar  as  Empire  District  is  able  to  so 
oomply  during  the  period  the  ORDER  is  In 
effect: 

A.  Average  monthly  sulfur  emisslnns  shall 
not  exceed  3.06  pounds  per  mllUan  BTU. 

B.  Sulfur  ft««t—i««M  ahall  not  exceed  tM 
poimds  per  mUlion  BTU  at  any  ttmc 

m.  Tliat  Tlie  Empire  DMiict  Bectiie 
Company  shall  coinidy  with  the  following 
emiasiim  monitoring  and  reporting  lequlie- 
ments  cm  or  before  the  dates  specified 
below. 

A.  Emiariflii  monitoring 

1.  A  proximate  analysis  must  be  ccndnrtad 
on  a  composite  sample  collected  tram  the 
coal  fired  in  Units  7  and  8  eacli  week. 

i.  The  results  of  each  weekly  praadmate 
analysis  shall  be  submitted  to  Knrtranmcnr 
tal  Protection  Agency,  Region  Vn  (SPA). 
tMrector  of  Bif oroement.  do  later  than  fif- 
teen (15)  days  after  the  end  of  each  month. 

3.  The  Company  shall  within  ninety  (M) 
days  after  the  effective  date  of  this  Order. 
operate  at  least  two  continuous  smWmt 
sulfur  dioxide  monitors  aooording  to  meth- 
ods and  locations  to  be  approved  by  EPA 
:    B.  Reporting  requirements 

1.  No  later  than  ten  (10)  days  after  any 
date  for  achievement  of  an  Incremental  step 
or  final  compliance,  speriflfid  In  this 
lORDER.  Empire  District  Electric  Company 
ithaii  notify  EPA  In  writing  of  Its  oonpU* 
anoe,  or  noncompliance  and  reaaons  there- 
for, with  the  requirement.  If  delay  is  antici- 
pated in  meeting  any  requirement  of  this 
ORDER,  Elnplre  District  shall  immediately 
notify  EPA  In  writing  of  the  anticipated 
delay  and  reasons  therefor.  Notification  to 
EPA  of  any  anticipated  delay  does  not 
excuse  the  delay. 

2.  All  submittals  and  notifications  to  EPA 
pursuant  to  this  ORDER  shall  be  made  to 
the  Director,  Enforcement  Division,  EPA 
Region  vn.  1735  Baltimore,  Kansas  City. 
Missouri  64108. 816-374-2S76. 

IV.  Nothtaig  herein  shall  affect  any  re- 
sponsibility of  Empire  District  Electric 
(Company  to  comply  with  State  *a  local  reg- 
ulations as  modified  by  any  applicable  State 
variance. 

I  V.  Empire  District  Electric  is  hereby  noti- 
fied that  your  faflure  to  achieve  final  oom- 
Ipllance  by  July  1,  1979,  will  result  in  a  re- 
iqulrement  to  pay  a  noncompliance  penalty 
under  section  120.  In  the  event  of  such  fail- 
ure Empire  District  will  be  formally  noti- 
fied, pursuant  to  section  120(bXS)  and  any 
regulations  promulgated  thereunder,  of  its 
noncompliance. 

VI.  This  ORDER  shaU  be  terminated  in 
accordance  with  section  113(dX8)  of  the  Act 
if  the  Administrator  (or  bis  delegatee,  as  ap- 
propriate) determines  on  the  record,  after 
notice  and  hearing,  that  an  inabOity  to 
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reduce  the  sulfur  emlwinns  to  or  below  the 
level  specified  in  Kansas  Regulation  28-19- 
31C  no  longer  exists. 

vn.  Violation  of  any  requirement  of  this 
OKDER  shall  result  In  one  or  more  of  the 
following  acticms: 

A.  Enforcement  of  such  requirement  pur- 
suant to  section  113  (a),  (b).  or  (c)  of  the 
Act,  lnrhy>«"g  possible  Judicial  action  for  an 
Injunction  and/or  penalties  and  in  appropri- 
ate cases,  criminal  proaecntion. 

B.  Revocation  of  this  ORDER,  after 
notice  and  opportunity  for  a  public  hearing, 
and  aubaequoit  enf oroenkent  of  Kansas  Reg- 
ulation 28-19-31C  in  aeoordanoe  with  the 
preceding  paragraph. 

C.  If  su^  violation  occurs  on  or  after  July 
1.  1979.  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  section  120  of  the 
Act. 

Vin.  This  ORDER  is  tff eettve  immediate- 
ly. 
Dftted:  November  16. 1978. 

DOXmUM  M.  COSTLB. 

AdminUtrator,     U.S.     Environ- 
mental Protection  Agency. 

Coi 


me  Bnpire  District  Electric  Company 
agrees  that  tbs  foregoing  is  a  reaamable 
^p^^na  hy  vhkh  to  attain  the  sulfur  emis- 
slon  level  of  Kansas  Regulation  28-19-31C. 
and  consents  to  sad  agrees  to  abide  by  all 
the  terms  of  the  Order  (paragraphs  I  thru 
Vm,  both  Imfluaive)  when  fcnued.  but  the 
Comipany  does  not  In  any  way  hereby  admit 
to  any  legal  violation  of  sudi  Regulation  (or 
any  other  Regulation  or  sUtute,  State  or 
Federal). 

Dated:  November  18, 1978. 
The  Entire  District  Electric  Compa- 
ny: 

A.  R.  PuFrareAKont, 
I  Senior  Vice  PreHdent, 

Promotion. 
[FR  Doc.  78-33466  FQed  11-30-78;  8:45  am] 
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CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[<X:  Docket  No.  78-218;  PCC  78-714] 

PART  63— EXTENSION  OF  UNES  AND 
DISCONTINUANCE  OF  SERVICE  BY 
I  CARRIBtS 

Sponish  IntfnaWonol  Natwoifc;  R»- 
quMt  for  AiHhorizod  U«w  Status 
Und«r  tiM  Coniiiiimlcotlont  SatvllH* 

I    Act  of  1962 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  This  action  requires  the 
international  ccnmnon  carriers  to  end 
the  rotational  arrangements  under 
which  intemational  television  trans- 
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mission  service  is  currently  provided. 
It  also  changes  Commission  policy  to 
permit  the  Communications  Satellite 
Corporation  to  provide  television 
transmission  service  to  the  public  di- 
rectly. These  actions  are  designed  to 
permit  more  flexibility  and  customer 
choice  in  obtaining  international  tele- 
vision transmission  service. 

DATES:  Communications  Satellite 
Corporation  shall  file  an  application 
under  Section  214  of  the  Communlca- 
Uons  Act  of  1934  (47  UJS.C.  214)  for 
authority  to  provide  direct  television 
service  on  or  before  March  16,  1979. 
American  Telephone  and  Telegraph 
Co.,  Western  Union  International, 
Inc.,  ITT  World  Communications,  Inc., 
and  RCA  Global  Communications,  Inc. 
shall  file  applications  under  Section 
214  for  authority  to  remove  conditions 
(m  their  certificates  authorizing  and 
requiring  rotational  arrangements  for 
television  service. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joel  S.  Wtnnik,  Common  Carrier 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C. 
20554  (202-432-7265). 

Report  ahp  Okdkr 

Adopted:  October  6, 1078. 

Released:  November  16, 1978. 

In  the  matter  of  Spanish  Interna- 
tional Network,  request  for  authorized 
user  status  under  the  Communications 
Satellite  Act  of  1962.  CC  Docket  No. 
78-218. 

1.  In  this  Report  and  Order  we  con- 
sider changes  in  our  policy  and 
changes  in  the  certificates  of  various 
carriers  ip  order  to  permit  more  effi- 
cient international  television  program 
transmission  services.  This  rulemaking 
grew  out  of  a  petition  filed  by  Spanish 
International  Network '  which  ques- 
tioned whether  the  current  arrange- 
ment for  providing  television  service 
meet  public  needs.  Spanish  Interna- 
tional sought  status  as  an  authorized 
user  under  the  Communications  Satel- 
lite Act  of  1962  so  that  it  could  obtain 
satellite  transmission  services  directly 
from  Communications  Satellite  Corpo- 
ration   (Comsat).'   Interested    parties 
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were  given  an  opportunity  to  file  com- 
ments and  reply  comments  on  this  pe- 
tition. Based  on  these  OHnments.  the 
Commission  adopted  Meptorandum 
Opinion  and  Order  and  Notice  of  Pro- 
posed Rulemaking.  PCC  78-515.  re- 
leased July  31.  1978  which  reviewed 
the  current  arrangements  for  interna- 
tional television  program  transmission 
and  proposed  changes  in  our  policy  to 
permit  Comsat  to  serve  television 
transmission  customers  directly. 

2.  PubUc  Notice  of  this  proceeding 
was  given  in  the  Fedbkal  Rbgistbr  on 
August  2. 1978.  Interested  parties  were 
given  until  September  1.  1978  to  file 
comments  and  until  September  11, 
1978  to  file  reply  comments.  =■  The 
pleadings  filed  with  respect  to  the 
Spanish  International  petition  were  to 
be  incorporated  into  this  proceeding. 

3.  Comments  were  filed  in  support  of 
the  proposed  policy  change  by  Public 
Broadcasting  Service:  National  Public 
Radio;  the  Department  of  Justice;  the 
Department  of  Defense;  the  National 
Telecommunications  and  Information 
Administration;  Comsat;  the  three 
major  television  networks— American 
Broadcasting  Companies.  Inc..  CBS, 
Inc.  and  National  Broadcasting  Com- 
pany, Inc.— filing  Jointly;  the  Europe- 
an Broadcasting  Union  (which  pur- 
chases telecommiini(»tions  services  for 
its  members  Including  European 
broadcasting  organizations);  the 
Hughes  Television  Network;  Home 
Box  Office,  Inc.  (a  supplier  of  pay  tele- 
vision programming);  Robert  Wold 
Inc.  (a  supplier  and  distributor  of  tele- 
vision programming);  Telemundo,  Inc. 
(licensee  of  WKAQ-TV,  San  Juan. 
P.R.);  Visions,  Ltd.  (a  television  pro- 
gram dlsixibutor  in  Anchorage. 
Alaska);  the  Air  Transport  Association 
of  Ameri(».  and  Aeronautical  Radio. 
Inc.  (which  supplies  world-wide  tele- 
communi(»itIons  services  to  the  na- 
tion's airlines)  filing  Jointly:  and  Span- 
ish International.  Most  of  these  enti- 
ties are  existing  or  prospective  users  of 
international  television  program  trans- 
mission services. 

4.  Comments  in  opposition  to  our 
proposals  were  filed  by  Western  Union 
IntemaUonal,  Inc.  (WUI),  RCA. 
Global  Communications,  Inc.  (RCA 
Globcom)  ITT  World  Communications 


■Spanish  IntemaUonal  is  a  domestic  cor- 
poration involved  primarily  In  the  distribu- 
tion of  Spanish  language  programming  to 
affiliated  U.S.  broadcasters.  Its  Magna 
Verda  division  is  engaged  in  closed-circuit 
and  other  broadcast  related  telecasts  of  Im- 
portant special  events  on  a  hemisphere-wide 
basis  such  as  this  years  World  Cup  Soccer 
matches. 

'Although  %>anisb  Intonatimial  original- 
ly sought  deelanitory  ruling  that  it  was  an 
authorized  user,  we  stated  the  followlnr- 


The  Commission  cannot  find  that  television 
comes  within  the  "unique  or  exceptional" 
standard  as  it  was  intended  to  be  applied  In 
the  Authorized  User  Decision  *  '  *  (Howev- 
er.) its  petition  is  broad  enough  to  be  con- 
sidered as  a  request  for  waiver  for  the  policy 
for  itself,  and  a  petition  to  change  the 
policy  as  it  applies  to  other  similarly  situ- 
ated television  customers  *  *  *  Therefore,  we 
will  consider  Spanish  International's  pctt- 
tlon  as  a  request  for  waiver  and  a  petition 
for  rulemaking.  (43  FR  at  33943.) 

The  Authorized  User  Decision,  4  F.C.C.  3d 
421  (1906)  reoon.  6  F.C.C.  2d  593  (1967),  re- 
ferred to  is  discussed  more  fully  in  the  fol- 
lowing paragraphs  of  this  Report  and  Order. 

»  See  43  FR  40541,  September  12. 1978. 
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deny  rnvtatB  in  tenns  of  lower  rates,     ttona.  ATAT  et  aL.  18  FCC  Id  402 
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Inc.  (ITT  WorldCom);  and  American 
Telephone  and  Telegraph  Company 
(AT&T).  These  are  the  entitles  which 
currently  provide  international  televi- 
sion transmission  service  and  which 
would  compete  with  Comsat  if  direct 
service  were  permitted.' 

5.  Due  to  the  technical  characteris- 
tics of  the  television  signal,  interna- 
tional television  transmission  may  be 
provided  only  through  satellites. 
These  satellites,  which  also  carry  a 
substantial  portion  of  the  world's  tele- 
phone, telex  and  private  line  traffic, 
are  owned  by  the  International  Tele- 
commxmications  Satellite  Consortium 
(INTELSAT).  Pursuant  to  the  Com- 
munications Satellite  Act  of  1962,  (47 
U.S.C.  §701  et  seq.),  Comsat  is  estab- 
lished as  the  U.S.  signatory  to  the  IN- 
TELSAT agreements  and  is  designated 
as  the  U.S.  operating  entity  to  partici- 
pate in  INTELSAT  satellite  oper- 
ations. The  general  public,  however, 
does  not  purchase  television  service 
from  Comsat  directly.  Instead,  under 
policies  established  in  the  Commis- 
sion's Authorized  User  Decision,  4  FCC 
2d  at  435-436,  service  is  provided  by 
the  international  carriers.  These  carri- 
ers do  not  compete  in  the  provision  of 
international  television  services.  In- 
stead, they  take  turns  providing  the 
service,  alternating  weekly.  STA  For 
TV  Service  Via  SateUite  1  FCC  2d  82, 
89-90(1965). 

6.  International  television  program 
transmission  service  consists  of  two 
segments,  (1)  the  satellite  channel, 
and  (2)  the  facilities  which  bring  the 
signal  to  the  customer's  location.  The 
satellite  channel  and  all  of  the  re- 
quired earth  station  facilities  are  pro- 
vided by  Comsat.  The  international 
carriers  purchase  Comsat's  service  and 
resell  it  to  the  public,  together  with 
entrance  channel  facilities  located  be- 
tween the  earth  station  and  AT«ScT's 
operating  center  in  New  York.  In  addi- 
tion to  providing  facilities,  the  inter- 
national carriers  also  monitor  signal 
quality  and  arrange  the  foreign  end  of 
the  service.  The  domestic  entrance 
channel  facilities  are  owned  by  AT&T 
but  they  are  shared  by  the  joined  tele- 
vision carriers.  If  AT&T  is  the  carrier- 
of-the-week,  the  signal  is  connected  at 
AT&T's  operating  center  to  facilities 


•On  September  27,  1978,  TTT  WorldCom 
requested  that  the  Commission  accept  an 
unauthorized  pleading  alleging  that  Com- 
sat's provision  of  television  service  directly 
to  users  would  violate  the  anti-trust  laws. 
ITT  WorldCom  alleged  that  the  additional 
pleading  was  required  because  it  did  not 
have  time  to  adequately  brief  the  issues 
raised  in  this  proceeding.  ITT  Wortdcom 
has  had  four  opportunities  to  address  the 
issues  in  this  proceeding  and  it  had  more 
than  four  weeks  to  develop  its  initial  com- 
ments on  the  Commission's  proposals. 
Therefore  ITT  WorldCom  is  denied  permis- 
sion to  file  the  unauthorized  pleading.  We 
believe,  however,  that  this  order  does  ad- 
dress the  concerns  the  pleading  would  raise. 
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separately  obtained  by  the  customer 
which  reach  the  customer's  network 
pick-up  point.  If  one  of  the  other  car- 
riers is  the  carrier-of-the-week,  the 
signal  is  switched  from  AT&T's  oper- 
ating center  over  local  loops  to  the 
other  carrier's  operating  center  and 
then  over  other  local  loops  back  to  the 
AT&T  operating  center.  At  this  point, 
it  is  intercoiuiected  to  faculties  ob- 
tained by  the  customer  which  reach 
the  customer's  network  pick-up  point. 
Comsat  charges  $1,500  per  hour  for 
the  satellite  circuit.  The  carriers 
charge  the  cxistomer  $2,340  per  hour 
for  their  service. 

7.  The  parties  filing  in  support  of 
our  proposed  change  in  policy  believe 
that  giving  users  the  option  to  pur- 
chase service  directly  from  Comsat 
will  permit  higher  quality  service, 
more  suitable  to  their  needs,  at  a  po- 
tentially lower  cost.  The  international 
carriers  argue  that  the  proposed  direct 
service  is  impermissible  as  a  matter  of 
law.  Moreover,  they  argue  it  has  not 
been  shown  that  the  public  will  bene- 
fit from  direct  service,  even  if  legal. 
They  also  propose  that  as  an  alterna- 
tive to  direct  service,  the  Commission 

'  should  consider  ending  the  carrier-of- 
the-week  arrangements. 

TERTATrvE  Conclusions  in  the  Notice 

8.  In  our  Memorandum  Opinion  and 
Order  and  Notice  of  Proposed  Rule- 
making we  tentatively  concluded  that 
direct  television  service  would  serve 
the  public  interest  and  would  promote 
the  purposes  and  policies  of  the  Satel- 
lite Act.  We  believed  that  the  public 
might  benefit  because  of  the  added 
flexibility  and  lower  costs  that  televi- 
sion users  would  obtain.  We  further 
felt  that  competition  in  the  provision 
of  this  service  would  lead  to  improved 
service  and  would  serve  as  a  regulatory 
tool  to  encourage  cost-based  pricing. 

9.  The  evidence  before  us  indicated 
that  the  purchase  of  satellite  channels 
directly  from  Comsat  would  provide 
television  service  users  with  complete 
flexibility  in  arranging  the  domestic 
portion  of  the  service.  Some  television 
users  stated  that  they  would  establish 
domestic  satellite  earth  stations  near 
the  Comsat  international  earth  station 
so  that  the  signal  could  be  transmitted 
via  the  domestic  satellite  system  di- 
rectly to  customer  locations.  Televi- 
sion service  users  could  also  construct 
private  terrestrial  facilities  on  a  single 
or  shared  use  basis,  or  lease  common 
carrier  terrestrial  facilities  on  a  single 
or  shared  use  basis  to  and  from  the 
Comsat  earth  station.  The  example  of 
the  Public  Broadcasting  System  cited 
in  the  Notice  demonstrated  the  flexi- 
bility which  direct  service  would  pro- 
vide. The  Public  Broadcasting  Serv- 
ice's network  control  center  is  located 
in  Washington,  D.C.  Under  the  cur- 
rent arrangements,  international  tele- 


vision programming  received  at  Com- 
sat's earth  station  at  Etam.  West  Vir- 
ginia is  switched  through  New  York 
City  and  then  back  to  Washington  for 
distribution  over  the  Public  Broadcast 
Service's  domestic  satellite  netwoA.  If 
direct  service  were  permitted,  the 
Public  Broadcasting  Service  could 
transmit  the  signal  directly  from  a  do- 
mestic terminal  located  at  Etam  to  its 
affiliates  or  it  could  obtain  terrestrial 
faculties  to  carry  the  signal  to  its 
Washington  network  control  center. 

10.  In  addition  to  the  flexibility  that 
would  be  afforded  users  by  Comsat's 
entry  we  also  postulated  in  the  Notice 
that  additional  competition  could  en- 
courage carriers  to  provide  service 
more  efficiently  and  economically,  and 
could  serve  as  a  regulatory  tool  to 
ensure  that  the  international  carriers 
provide  satellite  channels  at  or  near 
their  cost. 

Carrxer-of-the-Week  Arrahgekemts 

11.  After  release  of  the  proposed 
rule  changes,  the  international  carri- 
ers each  propped  or  requested  that 
the  Commission  consider  ending  the 
carrier-of-the-week  arrangements  so 
that  international  television  transmis- 
sion could  be  provided  among  them- 
selves on  a  competitive  basis.  They 
suggested  the  possibility  that  the  pro- 
vision of  television  transmission  serv- 
ice by  the  international  carriers  on  a 
competitive  basis  will  meet  the  same 
public  interest  objectives  as  would  the 
direct  provision  of  service  by  Comsat. 
WUI  states  that  "competition  among 
the  existing,  but  eligible,  providers  of 
overseas  television  senice  will  inevita- 
bly lead  to  dramatic  service  improve- 
ments and  cost  reductions.  This  being 
the  end  which  the  Commission  has  at>- 
parently  sought  in  this  proceeding. 
WUI  feels  there  is  no  longer  any  need 
to  'tinker'  with  the  Authorized  User 
policy."  WUI  Comments.  September  1. 
1978.  page  20. 

12.  We  agree  that  elimination  of 
the  carrier-of-the-week  arrangement 
would  create  competition  among  the 
international  carriers  and  that  this 
competition  would  likely  provide  many 
of  the  same  public  benefits  as  permit- 
ting Comsat  to  service  television  users 
directly.*  Competition  between  the  in- 
ternational carriers  is  likely  to  encour- 
age the  carriers  to  provide  more  effi- 
cient service  and  to  pass  on  any  effi- 


•ATJBT  and  ITT  WorldCom  suggest  that 
the  Commission  should  require  another 
series  of  pleadings  on  the  question  of 
whether  the  carrier-of-the-week  arrange- 
ments should  be  eliminated.  However,  the 
carrier-of-the-week  arrangements  were 
brought  into  question  in  Spanish  Interna- 
tional's original  petition  and  all  parties  have 
addressed  the  matter.  We  believe  that  any 
additional  pleadings  would  be  repetitive  and 
cause  unnecessary  delay.  We,  therefore,  de- 
cline to  accept  the  suggestion  that  addition- 
al pleadings  are  reqtilred. 


deny  HiTtaigB  in  tcnM  of  lower  rates, 
"me  eoBopeCittve  eonrlraoment  should 
Btjmvi**^  the  carrlen  to  make  avmOar 
Ue  aervloe  ov/Oodm  attraettve  to  the 
tetevlakn  uaen.  It  li  Uk^  to  create 
flexibility  In  the  avrnfUbUlty  of  en- 
tranoe  ph»"*^^  ex  In  the  choioe  of  an- 
dllary  features  such  as  quality  ctrntrol 
functions  and  Uie  amngonents  of  the 
foreign  end  of  the  snvlce.  More  flexi- 
bility In  service  arrangements  or  the 
benefits  of  lower  rates  resulting  from 
competition  between  the  carriers  can 
Inure  to  the  public  In  the  form  of  in- 
creased International  televlBion  pro- 
granuning. 

13.  The  circumstances  which  Justi- 
fied our  original  authorization  of  the 
carrier-of-the-week   arrangocoents   no 
longer    aivly.    These    arrangements 
were  Instituted  when  the  Commission 
tint  considered  applications  ttota.  the 
carriers  to  utiUw  the  communications 
satellite  system  In  the  Atlantic  basin. 
ATAT  e<  oL   38  F.C.C.   1315  (1965). 
jiiuf>\    of    the    Intmiational    carriers 
•ought  authority  to  provide  television 
inogram  trannnlssion  service  individ- 
ually. However,  ITT  Wortdcom  chal- 
lenged   the    application    of    AT&T, 
daimiog  that  television  should  be  con- 
sidered a  record  smvice  and  that  tele- 
vision would  reidace   in  substantial 
degree  other  forms  of  record  services 
provided  by  the  International  carriers. 
Id.  at  1319.  ITT  Woridbbm's  assertion 
was    considered    slgnificakb    because 
under  the  TAT-4  DeeUiom  37  FCC 
1161. 1159-61  (1964),  AT&T  was  gener- 
ally prohibited  fnxn  providing  record 
services  to  overseas  points.  The  Com- 
mission stated  that  it  wanted  to  sub- 
ject these  Issues  to  further  study,  and, 
therefore,  withheld  action  on  these 
appllcaUons.  ATAT  et  dL,  38  FCC  at 
1319-1320.   Instead,   the   Commission 
authorized  Comsat  to  provide  service 
to  the  major  television  networks  di- 
rectly. Onfer  and  Authorization.   38 
FCC  1314  (1965).  In  deferring  action 
on  the  applications  the  Commission 
stated  that  it  would  seek  comment 
from  the  carries  upon  a  plan  submit- 
ted by  WUI  propoatng  a  Joint  service 
offering.  After  the  International  carri- 
ers   sought    reconsideration    of    the 
order  authorUng  Comsat's  direct  serv- 
ice,  the  Commission  adopted,   on  a 
temporary  basts  the  Joint-service  plan 
which  authorized  the  carrier-of-the- 
week  arrangements.  STA  For  TV  Serv- 
ice Via  SateUite.  supra.  1  FCC  2d  at 
89-90.    This   arrangement    permitted 
the  Commlsrion  to  stody  further  the 
concerns  raised  by  ITT  Worldomi  and 
televlBion  service.  Furthermore,  it  alle- 
viated a  concern  expressed  by  RCA 
Olbbcom  that  AT&T  would  obtain  a 
competitive  advantage  because  of  its 
virtual  mimopoly  of  domestic  televi- 
sion transmission  facilities.  Four  years 
later  the  Commlsskm  formally  author- 
ised the  carrter-of-tbe-week  authorlza- 
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tiona.  ATAT  et  ol.    18  FCC  2d  402 
(1969).* 

14.  Later.  In  Publie  Broadcastino 
Service  et  aL,  99  FCC  2d  707.  721 
(1977),  the  Commission  held  that  "the 
provision    of    television    service    has 
never  been  considered  to  be,  nor  treat- 
ed as.  a  record  commimlcations  serv- 
ice." ITT  Worldcom'8  prediction  that 
television  service  would  replace  exist- 
ing record  services  never  materialized. 
Circumstances  have  also  changed  with 
regard  to  AT&T's  status  as  a  domestic 
television  carrier.  Carriers  other  than 
Just    AT&T    now    provide    television 
service  pursuant  to  competitive  poli- 
cies     established       in      Specialized 
ammon  Carrier  Decision.  29  FCC  2d 
870  (1971).  afTd  Sub.  nom.  Washington 
Utilities  and  J'ransportation  Commis- 
sion V.  FCC.  513  F2d  1142  (9th  Cir. 
1975).  cert  denied  423  VJ8.  836  (1976); 
Domestic  SateUite  Proceeding.  22  FCC 
2d  86  (1970).  afTd  sub.  nom.  Network 
Project  V.  FCC.  511  F2d  786  (DC  Cir. 
1975);  and  Reaaie  and  Shared  Use,  60 
FCC  2d  21  (1976).  recotL  granted  in 
part  62  FCC  2d  588  (1977).  affd  Ameri- 
can TOejOione  and  Telegraph  Co.  v. 
FCC.  572  F.2d  17  (2nd  Cir.  1978).* 


*The  certtficates  authorizing  the  carriers 
to  provide  service  in  accordance  with  these 
arrangements  are  limited  in  term  and  can  be 
temilnated  after  notification  by  the  C^om- 
mlnion.  ATAT,  et  al,  tupra,  18  FCC  2d  at 
404.40«^tOT. 

•ITT  WorldCom  has  prott-sted  the  pro- 
posed   new    rule    arguing    that    television 
transmission  service  should  be  considered  a 
record  servlee  and  subject  to  the  gateway 
provisions  of  Section  222  of  the  Communica- 
tions Act  of  1934.  47  UAC.  222.  These  provl- 
sionB  restrict  the  domestic  record  services  of 
caiTlen  defined  as  international  telegraph 
carriers  to  a  limited  number  of  gateway 
cities.  47   VAC.  222(aXS).  This  provision 
means  that  an  international  telegraph  carri- 
er such  as  ITT  Worldomn  cannot  provide  an 
international  telegrv>h  operation,  such  as 
telex,  beyond  its  authorised  gateway  city.  If 
the  message  la  destined  for  the  hinterland. 
rrr  Worldoom  must  intemnmect  with  a  do- 
mestie    carrlor    authorised    to    serve    that 
point.  See  eg.  International  Record  Carriert 
Scope  of  Operation,  58  P.C.C.  2d  250  (1976). 
nr  Worldoom  argues  that  Comsat  should 
be  deflned  as  an  international  telegraph  car- 
rier for  the  puipose  of  offering  a  retaU  tele- 
vision service.  Sven  if  Comsat  cannot  be  so 
defined,  ITT  Worldoom  believes  that  fair- 
ness and  evenhandedness  of  regulation  re- 
quires that  Comsat  be  subject  to  the  same 
gateway  limitations  as  international  tele- 
graph carriers.  However,  section  222  only 
amllcs  to  record  services,  and  it  is  clear  that 
television  service  is  not  a  record  service.  See 
PtUMc  Broada^Ung  Sgstem.  supra.  We  do 
not  Iiave  cause  to  reconsider  the  Public 
BroadeaiHng  Statem   holding.   Therefore, 
neither  ITT  Worldoom  nor  Comsat  are  re- 
stricted by  section  233  in  the  provision  of 
televlslim  servloe.  CraiseQuentiy,  no  carrier 
suff OB  a  cumpetlUve  disadvantage  in  the 
provision  of  television  transmission  service 
by  virtue  of  gateway  limitations. 
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15.  While  eliminating  the  rotational 
arrangements  will  encourage  competi- 
tion between  the  carriers  and  this  is 
likely  to  result  in  some  flexibility  for 
television  service  users,  we  must  still 
consider  whether  permitting  television 
users  to  purchase  the  satellite  circuit 
directly  from  Comsat  provides  addi- 
tional public  interest  benefits  to  televi- 
sion users.  First,  however,  we  consider 
the  international  carriers'  contentions 
that  the  provision  of  direct  television 
service  by  Comsat  is  not  permitted  by 
the  Communications  Act  of  1962. 

16.  The  question  as  to  whether  the 
Commission  has  the  statutory  authori- 
ty to  authorize  direct  service  was  con- 
sidered and  settled  in  the  Authorized 
User  Decision.  In  that  proceeding  the 
Commission  considered  what  it  specifi- 
cally recognized  to  be  two  separate 
questions:  (1)  "The  extent  to  which,  as 
a  matter  of  law,  entities  in  the  United 
States    other    than    communications 
common  carriers  can  be   authorized 
under  the  Communications  Satellite 
Act  of  1962  to  obtain  telecommunica- 
tions services  directly  from  Comsat" 
and  (2)  "the  extent  to  whicli.  as  a 
matter  of  policy,  such  entitles  should 
be  authorized  to  obtain  services"  4 
FCC  2d  at  421.  The  Commission  con- 
cluded that,  as  a  matter  of  law.  the 
Satellite  Act  empowers  the  Commis- 
sion to  authorize  Comsat  to  provide 
service  to  entities  other  than  common 
carriers.  4  FCC  2d  at  427.  This  finding, 
bssed  on  the  comprehensive  and  de- 
tailed legal  briefs  and  comments  sub- 
mitted in  the  Authorized  User  proceed- 
ing and  the  Commission's  own  investi- 
gation into  all  relevant  sections  of  the 
Act,  including  consideration  of  the  leg- 
islative history  of  these  sections,  has 
been  the  foundation  of  Commission 
decision-making  for  over  twelve  years. 
Now,  when  the  Commission  iHroposes 
to  change  its  policy  as  to  when  direct 
service  should  be  permitted,  these  car- 
riers seek  to  relitigate  the  issue  of  the 
Commission's  statutory  authority  to 
authorize  Comsat  to  provide  the  direct 
service. 

17  The  plain  language  of  the  Satel- 
lite  Act.  47  UAC.  735  (a)  and  (b),' 

'(a)  In  order  to  achieve  the  objectives  and 
to  carry  out  the  purposes  of  this  Act.  the 
corporation  is  authortaed  to— 

•  •  •  •  • 

(2)  Furnish,  for  hire,  phanw^ls  of  commu- 
nication to  United  States  mmmimiraaops 
c(»nmon  carriers  and  to  otho"  aathmised 
entities,  f  or^gn  and  domestic  . . . 

(b)  Included  in  the  activities  authorised  to 
the  corporatioj  for  aooomplishment  of  the 
purposes  indicated  In  subsection  (a)  of  this 
section,  are.  among  otli«s  not  specifically 
named— 

•  •  •  •  • 

(4)  To  contract  with  authorised  users,  in- 
cluding the  United  States  Oovemnient,  for 
the  services  of  the  communications  satellite 
system: . . . 
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1ft    Mr    N<>wtnn   M.   Mlnow.   then     also  stated  that  since.  In  his  view,  the 
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clearly  authorizes  Comsat  to  furnish 
channels  to  "authorized  entities" 
other  than  common  carriers  and  to 
contract  with  authorized  users  for  sat- 
ellite services.  The  Act  itself  does  not 
explicitly  define  "authorized  uaer"  nor 
does  it  in  any  other  way  limit  the 
Commission's  discretion  in  deciding 
who  may  be  an  authorized  user.  Basic 
rules  of  statutory  construction  require 
that  full  effect  is  to  be  given  every 
clause  and  word  of  a  statute  so  that  no 
clause,  sentence,  or  word  will  be  ren- 
dered superfluous,  void  or  of  no  sig- 
nificance. United  States  v.  Menasche 
348  UJS.  528.  538-39  (1955);  Pertco  v. 
United  States  204  F.  2d  446,  449  (8th 
Cir.  1953).  cert  denied,  348  UJS.  832.  It 
is  clear  from  the  language  of  the  Act 
and  the  application  of  these  principles 
of  statutory  construction  that  direct 
access  to  Comsat's  service  is  not  limit- 
ed to  common  carriers.  Moreover,  as 
the  Authorized  User  Decision  makes 
clear,  the  legislative  history  of  the  Act 
fully  supports  the  legal  authority  of 
the  Commission  to  authorize  Comsat 
to  provide  direct  service  to  noncarrier 
entities.  On  February  7,  1962  Presi- 
dent Kennedy  submitted  a  proposal  to 
Congress,  calling  for  the  establish- 
ment of  a  privately-owned  communica- 
tions satellite  corporation.  The  Presi- 
dent's letter  of  transmittal  accompa- 
nying this  proposal  states  that  the  bill 
sets  forth  "piui>oses  and  powers  of  the 
new  corporation  (which)  would  in- 
clude furnishing  for  hire,  channels  of 
communications  to  authorized  users, 
including  the  UJS.  Government."  S. 
Rep.  No.  1584  87th  Cong.  2nd  Sess.  28 
(1962).  After  hearings  on  the  bill.  Sen- 
ator Pastore,  from  the  Senate  Com- 
mittee on  Commerce,  delivered  the 
Committee  report  on  the  bill: 

It  will  be  the  purpose  of  the  corporation 
to  plan,  initiate,  construct,  own,  manage, 
and  operate,  in  conjunction  with  foreign 
governments  and  business  entities,  a  com- 
mercial communications  satellite  system,  in- 
cluding satellite  terminal  stations  when  li- 
censed therefore  by  the  Federal  Communi- 
cations Commission.  It  will  also  be  its  pur- 
pose to  furnish  for  hire  channels  of  commu- 
nication to  United  States  communications 
common  carriers  who,  in  tiun,  will  use  such 
channels  in  furnishing  their  common  carrier 
communications  services  to  the  public.  Pro- 
vision  ia  also  made  toherebv  the  corporation 
may  furnish  such  ctiannels  for  hire  to  other 
authorized  entities,  foreign  and  domestic.  S. 
Rep.  No.  1584,  87th  Cong.  2nd  Sess.  10-11, 
(1962)*  [Emphasis  added] 


•Notwithstanding  the  language  in  the 
statute  and  the  committee  report,  there  is 
evidence  in  the  legisUUve  history  which 
may  suggest  that  Com&t  was  not  intended 
to  provide  service  directly  to  the  public.  In 
his  closing  statement.  Just  prior  to  passage 
of  the  bill.  Senator  Pastore  stated: 

The  satellite  corporation  and  the  carriers 
will  not  be  competing  in  the  same  market. 
No  one,  either  the  proponents  of  H.R.  11040 
or  the  advocates  of  Government  ownership 
has  proposed  that  the  satellite  entity  should 
go  into  competition  with  the  existing  carri- 
ers in  serving  the  general  public  directly.  To 
the  contrary  the  satellite  corporation  under 
HJl.  11040  will  serve  mainly  the  carriers. 
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18.  Mr.  Newton  M.  Mlnow.  then 
Chairman  of  the  Federal  Communica- 
tions Commission,  had  specifically 
pointed  out  to  both  Senate  and  House 
committees  that  the  authorized  user 
provisions  in  the  Pt^dent's  bill— in 
precisely  the  same  language  as  in  the 
version  that  was  ultimately  enacted 
would  permit  Comsat  to  provide  direct 
service  to  private  users  in  addition  to 
common  carriers.  Chairman  Mlnow 
even  submitted  corrective  language 
which  would  have  permitted  direct 
service  only  to  authorized  United 
States  communications  common  carri- 
ers and  foreign  entitles,  removing  en- 
tirely any  eligibility  for  other  "author- 
ized users"  as  now  appears  in  Section 
305(b)(4)  of  the  Satellite  Act.  The 
Committees  each  focused  on  the  situa- 
tion described  by  Chairman  Mlnow. 
However,  the  Committees  chose  to 
make  no  changes  in  the  legislation's 
authorized  user  language.*  Mr.  Mlnow 

(108  Cong.  Rec.  16920)  On  the  other  hand, 
the  CTommission  read  Senator  Pastore's 
statement  and  on  the  language  in  S.  Rept. 
No.  1584,  to  mean  only  that  "Comsat  was 
and  is  intended  to  serve  primarily  as  a 
common  carrier's  common  carrier".  4  FCC 
2d  at  428.  As  we  have  indicated  this  inter- 
pretation did  not  mean  that  Comsat  must 
serve  common  carriers  exclusively.  On  the 
contrary,  the  Commission  stated: 

Comsat  can  thus  be  authorized  to  serve 
noncarriers  directly.  But  it  does  not  follow, 
as  some  of  the  noncarriers  i^ipear  to  con- 
tend, that  such  authorization  is  to  be  left 
imregtilated— that  Comsat  and  the  noncar- 
riers are  free  to  contract  as  they  wish.  Were 
that  the  case,  Comsat  could  readily  become, 
to  a  very  substantial  extent,  a  common  car- 
rier dealing  directly  with  the  pubUc.  (4  FCC 
2d  at  4238) 

Under  the  Commissions  1966  interpreta- 
tion it  could  authorize  direct  service  in  its 
discretion  so  long  as  the  authorization  did 
not  nullify  (Comsat's  role  as  primarily  a  car- 
rier's carrier 

In  the  process  of  isstilng  authorizations  to 
Comsat  as  a  common  carrier  and  reviewing 
its  tariffs,  the  Commission  is  required, 
under  the  public  interest  standard,  to  take 
into  account  and  specify  the  conditions 
under  which  Comsat  can  depart  from  its 
primary  role  as  a  common  carrier's  carrier 
and  provide  service  directly  to  the  public. 
Further,  it  Is  the  Commission's  responsibili- 
ty to  issue  regulations  or  policy  statements 
to  ins\ire  that  authorized  users  have  nondis- 
criminatory access  to  the  system.  (4  FCC  2d 
at  429)  (Footnote  omitted) 

We  have  reviewed  the  legislative  history 
again  and  we  have  doubts  that  Congress  in- 
tended to  restrict  Comsat's  role  to  being  pri- 
marily a  carrier's  carrier.  Nevertheless,  we 
need  not  disavow  the  Commission's  earlier 
conclusion  in  Authorized  User  about  Com- 
sat's status  SbS  primarily  a  carrier's  carrier. 
Even  assuming  arguendo  that  Congress  in- 
tended Comsat  to  be  primarily  a  carrier's 
carrier,  an  authorization  enabling  Comsat 
to  provide  television  transmission  service  di- 
rectly would  be  fully  consistent  with  that 
intent.  Comsat's  television  revenues  account 
for  less  than  2%  of  its  overall  operating  rev- 
enues. (1977  TV  revenues:  $2,525,535,  1977; 
overall  revenues:  $168,187,373,  Statistics  of 
Common  Carriers,  to  be  published  January, 
1979). 

'Hearings  on  S.  2814  before  the  Senate 
Committee  on  Commerce,  87th  Cong.,  2nd 
Sess.  at  pace  116  (1962).  See  also.  Hearings 


also  stated  that  since,  in  his  view,  the 
proposed  legislation  did  not  contem- 
plate a  satellite  corporation  which 
would  be  a  common  curler  serving  the 
public  directly,  it  should  not  be  sub- 
ject to  the  requirements  of  the  Com- 
munications Act  of  1934  m>pUcable  to 
common  carriers  generally: 

Since  the  Corporation  will  not  function  as 
a  conventional  common  carrier,  we  believe 
that  it  would  be  impractical  to  place  It 
under  a  regulatory  scheme  devised  for  such 
carriers.  Unlike  those  carriers,  the  Corpora- 
tion will  not  furnish  service  to  the  general 
public.  Its  imdertaking  rather,  will  be  to 
furnish  t-himnrtu  of  Communications  to  rela- 
tively few  users;  namely,  common  carriers 
and  their  foreign  counterparts,  who  do  serve 
the  general  public  For  these  and  other  rea- 
sons, certain  sections  of  the  Communica- 
tions Act  relating  to  onnmon  carriers  may 
not  be  germane  to  the  Corporation.  whUe  at 
the  same  time  the  imlque  status  of  the  Cor- 
poration requires  singular  measures  not  now 
present  in  the  act.  (Hearings  on  HJl.  10115 
before  the  House  Committee  on- Interstate 
and  Foreign  Commerce,  87th  Cong..  2Dd 
Sess.  at  407  (1982).)  » 

However,  Congress  could  not  have 
agreed  with  Mr.  lillnow's  view  of 
Comsat  as  exclusively  a  carrier's  carri- 
er because  it  later  adopted  a  provision 
which  subjected  Comsat  to  all  of  the 
common  carrier  provisions  of  the  Com- 
munications Act  of  1934,  except  where 
those  provisions  were  inconsistent 
with  the  Satellite  Act. 

19.  In  the  Authorized  User  proceed- 
ing the  international  carriers  contend- 
ed that  the  Satellite  Act  contains  no 
standards  pursuant  to  wMch  the  Com- 
mission might  authorize  access  by  a 
non-carrier  entity.  The  Commission 
disagreed,  finding  that  the  Satellite 
Act  and  the  Communications  Act  of 
1934,  47  UJS.C:.  151,  et  seq.  which  is  ex- 
pressly incorporated  into  the  Satellite 
Act,  does  provide  guidelines  for 
mniiting  determinations  of  this  kind.  47 
U.S.C.  741,  4  FCC  2d  at  426.  The  provi- 
sions require  that  the  Commission  act 
in  accordance  with  the  standard  of 
public  convenience,  interest,  or  neces- 
sity in  granting  radio  licenses  (47 
U.S.C.  307(a));  "prescribe  the  nature 
of  the  service  to  be  rendered  by  each 
class  of  licensed  stations  and  each  sta- 


on  HJl.  10115  before  the  House  Committee 
on  Interstate  and  Foreign  Commerce.  87th 
Cong.  2nd  Sess.  at  page  408  (1962).  (Al- 
though Congress  rejected  Minow's  amend- 
ment to  limit  the  definition  of  authorized 
user,  it  did  adopt  his  amendment  granting 
the  Commission  broad  authority  to  develop 
rules  and  regulations  to  address  changing 
circumstances.  47  U£.C.  721(cKll).) 

"Mr.  liUnow  reiterated  his  restrictive  view 
of  the  proposed  legislation  throughout  the 
course  of  the  heuings.  See  e.g..  Hearings  on 
S.  2814  before  the  Senate  Conunerce  C:om- 
mlttee,  87th  Cong.,  2nd  Sess.  at  pages  65,  71 
and  115.  (1962);  Hearings  on  HJl.  11040 
before  Senate  Committee  on  Foreign  Rela- 
tions, 87th  Cong.  2nd  Sess.,  at  page  20. 
(1962);  Letter,  dated  July  26,  1962  from  Mr. 
liClnow  to  the  Honorable  Mike  Mansfield, 
printed  at  108  Cong.  Rec.  14900  (1962). 
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tkm  within  any  elaas"  (47  TSA.C. 
30S(b»;  study  new  uses  for  radio  and 
generally  encourage  the  larger  and 
more  effective  use  of  radio  in  the 
pubUc  interest  (47  U.S.C.  303(g));  and 
make  such  rules  and  regulations  and 
prescribe  such  restrictionB  and  condi- 
tions, not  inconsistaiit  with  laws,  as 
may  be  necessary  to  carry  out  the  pro- 
visions of  the  act  (47  n.S.C.  303(r)). 
The  Satellite  Act  itself  requires  that 
"it  is  the  intent  of  Congress  that  all 
authorized  Osera  shall  have  nondiscri- 
minatory access  to  the  system"  and 
"that  the  corporation  created  under 
this  act  be  so  organized  and  operated 
as  to  r«a<ntji.in  and  strengthen  <x>mpe- 
titlon  in  the  provision  of  commtinlca- 
tlons  services  to  the  public"  47  U.S.C. 
701(c).  The  Commission  is  directed  to 
"make  rules  and  regulations  to  carry 
out  the  provisions  of  this  act"  (47 
UAC.  721  (c)(ll)). 

20.  Congress  was  well  aware  that  sat- 
ellite telecommunications  was  in  its  in- 
fancy, and  it  provided  broad  standards 
to  be  followed  by  the  Commission  in 
guiding  its  growth,  rather  than  rigid 
or  -detailed   criteria   for    regulation. 
Therefore,  we  have  determined  that 
our  Judgment '  in  this  area  must  be 
based  upon  an  evaluation  of  the  often 
changing  situation  and  the  Congres- 
sional concern  with  the  public  Interest 
in:  (1)  Encouraging  wider  and  more  ef- 
fective use  of  radio  techniques;  (2)  as- 
suring that  competition  is  maintained 
and  strengthened  in  the  provision  of 
communication  services  to  the  public; 
(3)  assuring  that  access  to  the  satellite 
system  shall  be  available  to  all  author- 
ized users  on  a  nondiscriminatory  and 
equitable  basis;  and  (4)  assuring  that 
the  benefits  of  new  technology  shall 
be  reflected  in  service  made  available 
to  the  public  through  both  improve- 
ments in  the  quality  of  service  and  the 
realization  of  all  possible  economies. 
The    standards    established    by    the 
Communications  Act  for  authorizing 
carriers    to    provide    service    to    the 
public  are  applicable  to  satellite  serv- 
ices as  well  as  other  telecommunica- 
tion services.   4  FCC  2d  at  426-427. 
Under  these  guidelines  It  Is  clear  that 
the      Commission      can      "authorize 
Comsat  to  afford  access  to  the  satellite 
system  by  non-carrier  entitles  upon  a 
proper  finding  that  such  access  would 
serve  the  public  Interest  and  comport 
with  the  purposes  and  p>olicIes  of  the 
Satellite  Act."  4  FCC  2d  at  428. 

21.  Having  concluded  that,  as  a 
matter  of  law,  the  Commission  has  the 
authority  and  obligation  to  exercise  Its 
discretion  to  determine  whether  to 
permit  direct  service,  the  Commission 
then  considered,  applying  the  facts 
before  it,  what  policy  It  should  develop 
in  determining  whether  direct  service 
proposals  are  In  the  public  Interest. 
We  concluded  that,  as  a  matter  of 
policy,  Comsat  would  be  authorized  to 
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deal  dlrecUy  with  users  "in  only  those 
instances  where  the  requirement  for 
satellite  service  ^  of  such  an  excep- 
tional or  unique  nature  that  the  serv- 
ice must  be  tailored  to  the  peculiar 
needs  of  the  customer  and.  therefore, 
cannot  be  provided  within  the  terms 
and  conditions  of  a  general  public 
tariff  offering."  4  FCC  2d  at  431.  The 
rationale  for  this  policy  was  grounded 
in  the  Commission's  concern  that  if 
Comsat  provided  the  leased  channel 
services    which    were    sought    by    a 
number  of  the  petitioners  in  the  Au- 
thorized User  proceeding,  there  was 
the  potential  that  it  would  siphon  off 
this  business  from  the  carriers.  The 
Commission  was  concjemed  that  this 
would  force  rate  increases  by  the  carri- 
ers for  basic  telephone  and  telex  serv- 
ices in  order  to  meet  their  revenue  re- 
quirements. Since  the  direct  service 
would  benefit  only  a  few  large  users  to 
the  potential  detriment  of  the  vast 
majority  of  users,  it  was  believed  that, 
under    the     circiunstances,     allowing 
competition  for  leased  channel  service 
between  Comsat  and  the  International 
carriers  would  be  in  derogation  of  the 
Satellite  Act's  objective  to  make  the 
benefits  of  lower  satellite  communica- 
tions rates  available  to  all  users.  4  FCC 
2d  at  433.  Thus  the  Commission  decid- 
ed to  limit  Comsat's  direct  service  to 
exceptional  or  unique  circumstances. 

22.  The  International  carriers  now 
claim  that  the  Commission  can  never 
change  this  policy  or  waive  its  require- 
ments. It  Is,  however,  proper  for  the 
Commission  to  modify  or  even  reverse 
a  prior  decision.  See  e.g.  FCC  v. 
WOKO.  329  U.S.  223,  227-28  (1946); 
Aspen  Institute  55  F.C.C.  2d  697  (1975) 
affd  sub  nom.  Chisholm  v.  FCC,  538  P. 
2d  349  (D.C.  CIr.  1976)  cert  denied  429 
U.S.   890   (1976)."  The   International 
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carrlOB  further  argue  that  the  Satel- 
lite Act  itself  requires  this  policy. 
However,  the  "exc^tl«Mial  or  unique" 
standard  is  not  found  within  the  termi 
of  the  Satellite  Act.  On  Uie  contrary. 
it  is  clear  that  Congress  intended*  the 
Commission  to  be  guided  by  the  broad 
standards  contained  in  the  Act's  regu- 
latory scheme,  rather  than  rigid  and 
detailed  criteria.  The  application  of 
these  broad  standards  and  the  conclu- 
sion that  the  c:k>mmlssion  must  use  its 
informed  discretion  in  I4>plylng  them 
is  fully  supported  by  the  legislative 
history  of  the  Act.  This  Is  made  clear 
by  the  following  colloquy  between 
Deputy  Attorney  General  Katzen- 
bach,  who  was  principally  responsible 
for  drafting  the  legislation  and  steer- 
ing it  through  Congress,  and  Senator 
Kefauver  before  the  Senate  Commit- 
tee on  Anti-trust  and  Monopoly: 

Senator  KEFAUVsa.  WhOe  we  are  off  on 
another  subject  I  have  been  alarmed  about 
the  idea  that  we  are  talking  only  about 
voice  communication.  That  is  what  AT.&T. 
is  engaged  in  largely. 

Suppose  we  want  to  use  this  system  for 
direct  television,  navigation,  weather,  me- 
teorology, or  if  they  wanted  to  send  IBM 
data,  or  somebody  else  wants  to  send  data 
over  this  system,  or  to  use  it  from  plane  to 
plane.  What  right  is  the  Government  going 
to  have  to  dictate  that  it  has  to  be  used  on 
some  reasonable  terms  for  these  other  pur- 
poses? 

Mr.  Katzenbach.  Well,  sir,  there  are  provi- 
sions in  the  bill,  in  the  administration  pro- 
posal, which  guarantee— the  provisions 
themselves  don't  guarantee,  but  which  tell 
the  Federal  Communications  Commission  to 
guarantee  equitable  access  to  all  authorized 
users.  Now  as  Dr.  Welsh  said 

Senator  Kkfauvek.  Who  are  the  author- 
ized users? 

Mr.  Katzenbach.  People  licensed  by  the 
FCC. 


"  In  the  Aspen  Institute  case,  the  Commis- 
sion reversed  a  statutory  interpretation  that 
had  existed  for  more  than  ten  years,  and 
exempted  from  the  equal  time  requirements 
of  the  Communications  of  1934  (47  U.S.C. 
315)  candidates'  press  conferences  and  de- 
bates between  political  candidates.  The 
Court  of  Appeals  in  Chisholm  affirmed  the 
Commission's  reversal  of  its  policy.  In  Chis- 
holm the  court  stated  that  when  an  agency 
changed  an  established  policy  it  should  indi- 
cate that  a  policy  is  being  changed  and  it 
should  foUow  "the  rule  of  law."  (538  F.  2d 
364).  In  a  related  case  where  the  Court  of 
Appeals  also  confirmed  that  the  FCC  acted 
properly  in  reversing  Its  equal  time  policy, 
the  court  stated  that  to  change  policy  the 
Commission  must  "provide  a  reasoned  basis 
for  its  action,  fully  explaining  the  course  it 
has  taken  In  light  of  relevant  legal  and 
policy  issues."  {United  Church  of  Christ  v. 
FCC.  No.  76-1878  (SUpsheet  p.  13)  (D.C. 
Cir.,  decided  Sept.  11, 1978).)  The  Court  fur- 
ther stated  that  the  Commission  must  meet 
the  requirements  of  "a  reasoned  opinion  ex- 
plaining its  action,  and  (aUowl  •  •  *  inter- 
ested groups  who  were  not  parties  to  the 
proceeding  •  •  •  an  opportunity  to  comment 
on  the  matter  before  the  agency."  (Id.  at 
15.)  (See  also.  e.g..  Greater  Boston  Televi- 


Mr.  Katzenbach.  They  would  all  come 
under  FCC  jurisdiction,  sir,  because  as  soon 
as  you  are  using  these  facilities,  as  soon  as 
you  are  using  the  radio  spectrum,  you  are 
under  FCC  Jurisdiction. 

Senator  Kepauver.  But  you  are  forcing 
them  to  make  a  deal  with  one  of  the  com- 
mimications  carriers,  and  what  if  they  dont 
want  to  make  a  deal  with  a  communications 
carrier? 

Mr.  Katzenbach.  Then  they  have  to  get 
into  the  business  themselves,  sir.  And  I  sup- 
pose if  that  is  a  practicable  way  of  doing  it, 
then  that  is  what  should  be  done.  But  these 
are  responsibilities  as  to  who  is  to  be  li- 
censed for  what  piuT>oses.  which  are  given 
to  the  Federal  Conununications  Commis- 
sion." (Heanngs  on  S.  Res.  ZS8  Before  the 
Subcommittee  on  Antitrust  and  Monopoly  of 


sion  Corporation  v.  FCC.  444  F.  2d  841,  851- 
52  (D.C.  dr.,  1970),  cert  denied.  403  V.S. 
923  (1971);  PineUas  Broadcasting  Co.  v. 
FCC.  230  F.  2d  204,  206.  234  (D.C.  dr.),  cert 
denied,  350  U.S.  1007  (1956).)  The  Commis- 
sion in  this  rulemaking  involving  Spanish 
International's  petition  has  carefully  fol- 
lowed these  directions  of  the  courts. 
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the  Senate  Committee  on  the  Judiciary.  87th 
Cong.,  2d  sess..  pL  1,  ftt  55-56  (1962).)  " 

23.  Moreover,  the  legislative  history 
supports  the  conclusion  that  the  Com- 
mission's discretion  to  permit  direct 
service  is  not  limited  to  situations 
where  Comsat  would  not  compete  with 
the  carriers."  When  Congress  was  con- 
sidering the  various  proposals  for  pri- 
vately-owned satellite  systems,  there 
was  considerable  disciission  as  to 
whether  the  earth  stations  should  be 
owned  by  the  common  carriers  or  by 
Comsat.  See  e.g.  S.  Rep.  No.  1584.  87th 
Cong.,  tod  Sess.  12  (1962).  The  issues 
of  earth  station  ownership  and  direct 
service  are  Inextricably  related  be- 
cause if  Comsat  did  not  obtain  an  own- 
ership interest,  direct  service  to  non- 
carrier  entities  would  be  effectively 
prohibited  since  users  would  still  have 
to  obtain  access  to  the  satellite  system 
through  the  international  carriers. 
H.R.  11040.  when  reported  out  of  the 
House  Committee  oh  Interstate  and 
Foreign  Commerce,  left  the  question 
of  who  should  own  the  earth  stations 
to  the  Commission's  discretion.  How- 
ever, the  bill  also  contained  language 
expressing  a  preference  for  (»mmon 
curler  ownership  of  the  stations.  H.R. 
11040,  section  201(cK7),  87th  Cong., 
2nd  Sess.  (1962).  The  Committee 
report  explained  these  provisions  as 
follows: 

It  Is  not  the  Intent  of  the  (xnnmittee  that 
these  provisions  limit  in  any  way  the  Com- 
mission In  determining  what  meets  the 
public  interest,  convenience,  and  necessity. 
It  is,  however,  the  intent  of  the  committee 
that  in  exercising  its  licensing  functions  in 
this  respect  and  in  determining  who  is  to  be 
licensed,  the  Commission  shall  give  consid- 
eration to  all  relevant  factors,  including 
such  things  as  the  amount  and  nature  of 
the  communications  services  which  are 
being  rendered  and  which  are  to  be  ren- 
dered by  individual  communications 
common  carriers,  •  •  •  the  need  for  effective 
competition  among  the  eorporxition  and 
carriers  in  rendering  such  services,  and  any 
other  factors  which  *  *  *  might  bear  upon 
the  public  interest,  convenience,  and  neces- 
sity. (H.R.  Rep.  No.  1636,  87th  Cong.,  2d 
Sess.  12  (1962)  (Emphasis  added.)) 

As  adopted,  the  preference  for 
common  carrier  ownership  was  re- 
moved and  the  Commission  was  given 
complete  discretion  in  developing 
earth  station  ownership  policies  to 
consider  such  factors  as  the  need  for 
effective  competition  among  the  cor- 
poration and  the  carriers  in  providing 
telecommunications  services.  47  U,S.C. 
721  (cK7). 

B.  PUBLIC  nmSBST  AMALTSIS 

24.  Given  this  descretlon,  we  shall 
now  determine  whether  provision  of 
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direct  television  service  by  Comsat 
would  serve  the  public  interest.  In  the 
provision  of  the  satellite  channel  the 
international  carriers  provide  nothing 
more  than  the  transparent  channel 
supplied  by  Comsat.  While  many  users 
may  require  the  end-to-end  service 
provided  by  the  international  carriers, 
there  Is  no  operational  reason  why  a 
user  should  have  to  go  through  an  in- 
ternational carrier  to  obtain  only  the 
satellite  channeL  In  fact,  requiring  the 
user  to  go  through  this  extra  layer 
only  creates  a  greater  potential  for 
service  mix-ups  than  if  the  service  was 
ordered  directly  from  the  entity  which 
actually  provides  it.  This  is  a  particu- 
lar concern  in  international  television 
transmission  where  news  and  special 
events  programming  requires  immedi- 
ate availability  and  quick  and  efficient 
processing  of  service  orders  and 
changes.  The  television  users  allege 
that  In  the  past  there  have  been  serv- 
ice mix-ups  and  delays.  While  the  in- 
ternational carriers  dispute  the  facts 
of  the  particular  Instances  described, 
the  extra  service  layer  clearly  creates 
the  potential  for  service  errors.  Given 
the  fact  that  the  international  carriers 
do  not  provide  any  satellite  service  in 
addition  to  the  service  provided  by 
Comsat,  there  is  no  operational  neces- 
sity for  the  user  to  be  required  to  be 
subjected  to  this  potential.  Therefore, 
if  the  user  does  not  desire  end-to-end 
service  or  desires  to  be  served  directly 
through  a  special  purpose  earth  sta- 
tion, it  makes  operational  sense  to  give 
him  the  option  to  purchase  the  satel- 
lite service  directly  from  Comsat. 

25.  Comsat's  entry  would  have  addi- 
tional benefits  in  the  sense  that  it 
would  provide  a  useful  regulatory 
benchmaiii.  Comsat  would  provide  to 
direct  users  only  the  transparent  satel- 
lite channel  terminating  at  the  U.S. 
earth  station  rather  than  end-to-end 
service.  To  the  extent  that  Ctnusat's 
costs  of  providing  service  to  the  carri- 
ers is  the  same  as  the  service  it  pro- 
vides to  television  users  directly,  it  will 
have  to  charge  similar  rates  to  the  car- 
riers and  direct  users.  If  the  interna- 
tional carriers  are  to  remain  competi- 
tive with  Comsat  in  providing  this 
channel,  their  charges  will  have  to  re- 
flect its  true  cost.  If,  on  the  other 
hand.  Comsat's  costs  for  providing 
direct  service  are  higher  than  its  costs 
of  providbig  this  channel  to  the  carri- 
er, the  direct  users  rates  will  at  least 
serve  as  an  upper  limit  for  the  prices 
charged  by  the  carriers.'* 

26.  We  believe  that  authorizing 
Comsat  to  provide  direct  service  to 
television  users  is  consistent  with  the 
rationale  of  the  Authorized  User  Deci- 


"See  aUo.  colloquy  between  Sen.  Wiley 
and  Mr.  Mlnow  (Hearings  on  HJR.  11040 
before  Senate  Committee  on  Foreign  Rela- 
Uons,  87th  Cwg.,  2nd  Seas,  at  p.  50  (1062); 
footnote  9,  ntpra.) 

"Bat  see  footnote  8.  tupra. 


"As  discussed  in  the  section  of  this  deci- 
sion on  cross-subsidization,  infra,  the  carri- 
ers assert  that  Crauat's  coats  in  serving 
users  directly  should  be  higher  than  its 
costs  of  serving  carriers. 


sUm.  Since  we  originally  expressed 
this  belief  in  the  iVoMc^  The  carriers 
have  not  provided  any  evidence  which 
would  lead  us  to  change  our  tentative 
conclusion.  As  indicated  in  paragrm^h 
21,  supra,  in  the  Authorized  User  Deci- 
sion the  Commission  found  that  per- 
mitting Comsat  to  provide  direct  serv- 
ice could  divert  leased  channel  rev- 
enues from  the  international  carriers 
to  Comsat,  necessitating  rate  increases 
for  the  other  public  services  of  the 
carriers  such  as  message  telephone 
service  or  telex.  This  was  determined 
to  be  a  "detriment  to  the  vast  majority 
of  users  for  the  apparent  benefit  of  a 
few  large  users"  4  F.C.C.  2d  at  433,  In 
derogation  of  the  policy  of  the  Satel- 
lite Act  because  the  Act  requires  that 
the  benefits  of  lower  satellite  rates  be 
made  available  to  all  users.  On  its  face, 
this  rationale  would  be  also  applicable 
to  television  transmission  service. 
However  closer  analysis  reveals  that 
permitting  direct  service  to  television 
users  has  little  pcNSsibility  of  creating 
such  public  detriments.  This  service 
accounts  for  less  than  one  percent  of 
the  international  carriers'  revenues. 
As  stated  in  the  Notice,  the  interna- 
tional carriers  report  only  marginal 
profits  or  losses  in  providing  the  serv- 
ice. Consequently,  there  is  no  basis  for 
concluding  that  there  would  be  any 
adverse  effect  on  the  other  services 
provided  by  the  international  carriers 
even  if  all  television  revenues  were  di- 
verted to  Comsat  On  the  contrary, 
the  fact  that  some  carriers  have  expe- 
rienced losses  in  providing  the  service 
suggests  that  the  current  arrange- 
ments burden  public  services  rather 
than  prevent  a  burden  on  those  serv- 
ices as  the  Authorized  User  Decision 
intended. 

27.  Therefore,  we  find  that  the 
public  interest  wHl  be  served  by  per- 
mitting television  program  transmis- 
sion users  to  obtain  satellite  service  di- 
rectly from  Comsat.  Such  a  policy  is 
consistent  with  the  Satellite  Act's 
mandate  that  "care  and  attention 
•  •  •  be  directed  toward  •••  the  re- 
flection of  the  benefits  of  this  new 
technology  in  both  quality  of  services 
and  charges  for  such  services."  47 
\JJ8.C.  701(b). 

f^ASIBIIITT  OF  COMKri'l'l'lOH 

28.  As  set  forth  by  the  U.S.  Supreme 
Court  in  F.CC.  v.  RCA  Ctommunica- 
tions.  Inc.  346  n,S.  86.  96-97  (1953). 
the  criteria  for  authorizing  additional 
competition  are  two-fold:  (a)  There 
must  be  grounds  for  reasonable  expec- 
tation that  competition  may  have 
some  beneficial  effect;  and  (b)  compe- 
tition must  be  reasonably  feasible.  The 
earlier  sections  of  this  order  demon- 
strate that  there  are  reasonable 
groimds  to  conclude  that  the  addition- 
al competition  provided  by  eliminating 
the  rotational  arrangements  and  the 
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provision  of  direct  service  by  Comsat 
may  be  reasonably  expected  to  have 
some  beneficial  effect.  We  shall  now 
consider  whether  competition  is  rea- 
sonably feasible. 

29.  There  is  a  range  of  opinion 
among  the  curlers  pleading  In  this 
proceeding  as  to  the  degree  of  compe- 
tition which  is  reasonably  feasible  In 
the  provision  of  international  televl- 
slon  transmission  service.  WUI  as- 
sumes that  competition  among  the 
four  international  carriers  is  reason- 
ably feasible  and  has  requested  au- 
thority to  withdraw  from  the  rotation- 
al arrangement.  AT&T,  ITT  World- 
Com and  RCA  Olobcom,  to  varying  de- 
grees, suggest  that  the  Commission 
may  wish  to  explore  this  possibility. 
Thus,  none  of  these  four  carriers 
assert  affirmatively  that  competition 
among  themselves  is  not  feasible,"  but 
aU  question  the  feaslbUity  of  the 
added  competition  which  would  be 
provided  by  Comsat.      

30.  As  pointed  out  by  ITT  Worldcom 
in  its  comments,  the  Commission  es- 
tablished its  basic  formula  for  deter- 
mining the  feasibility  of  additional 
competition  in  Mackay  Radio  Tele- 
graph Co.,  /71C..28  PCC  231  (1960).  The 
Commission  there  stated: 

It  appears  to  us  that  feasibility  of  compe- 
tition depends  on  whether  there  Is  suffi- 
cient traffic  to  support  the  addition  of  an- 
other competing  direct  circuit  and  upon  the 
effect  of  the  opening  of  such  circuit  upon 
the  applicant  as  well  as  all  other  carriers 
providing  service  to  the  public.  (28  FCC  at 
239) 

We  would  note  at  the  outset  that 
there  is  a  significant  difference  be- 
tween the  factual  situations  present  in 
both  the  Mackay  and  RCA  cases  and 
the  instant  situation.  In  both  of  the 
former  cases,  the  Commission  was 
being  asked  to  approve  the  establish- 
ment of  entirely  new  direct  high  fre- 
quency radio  circuits  to  points  where 
other  carriers  already  had  established 
such  circuits.  The  applicant  carrier 
was  proposing  to  ininu*  the  capital 
costs  of  the  transmitting  and  receiving 
equipment  necessary  to  establish  the 
duplicating  high  frequency  radio  cir- 
cuit with  which  it  proposed  to  com- 
pete. Authorization  of  the  new  circuit 
had  the  potential  to  decrease  the  reve- 
nue generated  by  the  capital  invest- 
ment that  the  existing  carrier  or  carri- 
ers had  made  in  like  facilities  in  order 
to  provide  the  existing  circuits.  This 
was  particularly  true  if  the  new  en- 
trant diverted  significant  amounts  of 
existing  traffic  from  the  present  carri- 
er and  no  new  traffic  was  generated. 
Finally,  there  was  a  significant  ques- 
tion of  whether  authorization  of  a  du- 
plicating direct  circuit  which  may  not 


"Presimiably  those  carriers  urging  fur- 
ther proceedings  to  determine  whether  the 
rotational  arrangement  should  be  abolished 
would  not  rule  out  such  a  finding,  however. 


be  fully  utilized  was  an  efficient  allo- 
cation of  the  scarce  high  frequency 
radio  spectrum.  (See  e.g.  Mackay,  28 
FCC  at  233-35,  243-44) 

31.  Neither  the  abolition  of  the  rota- 
tional arrangement  nor  Comsat's 
direct  provision  of  television  service 
from  the  existing  earth  stations  in- 
volves the  construction  of  duplicate 
satellites  or  satellite  euth  stations  or 
the  use  of  additional  frequencies  or  ca- 
pacity in  the  existing  satellites.  This 
will  not  require  substantial  new  capi- 
tal investments  or  put  substantial  ex- 
isting capital  investment  at  risk.  The 
basic  difference  will  be  In  which  carri- 
er will  make  use  of  largely  commonly- 
used  existing  facilities  and  how  that 
carrier  is  selected.  This  difference  can 
best  be  demonstrated  by  a  compsurison 
of  fswjillties  use  imder  the  present  ro- 
tational plan  and  that  which  will 
occur  If  the  rotational  plan  is  abol- 
ished and  Comsat  is  permitted  to  pro- 
vide direct  service  from  the  existing 
earth  stations. 

32.  As  Indicated  In  paragraph  6, 
supm,  all  of  the  carriers  lease  the  sat- 
ellite and  terrestrial  facilities  for  the 
period  the  customer  desires  service. 
These  facilities  cam  be  leased  for  peri- 
ods as  small  as  ten  minutes.  In  the 
case  of  AT&T,  it  owns  the  terrestrial 
circuits  it  leases  to  the  customer.  If 
the  rotational  arrangement  is  obo- 
lished,  exactly  the  same  facilities  will 
be  used  in  the  same  manner.  The  sole 
difference  will  be  that  the  carrier  pro- 
viding the  service  wUl  be  determined 
by  the  customer  rather  than  the  cal- 
endar. Comsat,  will  still  lease  the  same 
satellite  capacity  from  INTEi;SAT 
and,  in  turn,  lease  it  and  the  same 
earth  station  (opacity  to  the  custom- 
er-chosen carrier.  The  same  terrestrial 
circuits  and  operating  office  equip- 
ment will  be  used  in  the  same  manner. 
Since  competition  will  determine 
which  carrier  is  selected,  the  amount 
of  time  that  the  terrestrial  circuits  are 
leased  by  AT&T  to  an  IRC  rather 
than  to  the  ultimate  customer  will 
change.  Likewise,  the  use  made  of,  and 
the  revenue  generated  by,  each  carri- 
er's investment  In  equipment  associat- 
ed with  television  service  at  its  operat- 
ing office  could  shift  among  the  carri- 
ers. 

33.  If  Comsat  is  permitted  to  provide 
direct  service  from  the  existing  earth 
stations,  the  same  earth  station  and 
satellite  facilities  will  be  used.  Comsat 
would  either  lease  this  capacity  to  one 
of  the  international  carriers  or  direct- 
ly to  the  customer.  The  impact  of 
Comsat's  provision  of  television  service 
on  the  international  carriers  would  be 
the  same  as  if  AT&T  were  to  obtain 
the  customer;  they  would  not  derive 
revenues  on  their  Investment  in  the 
equipment  in  their  operating  offices 
used  for  the  provisions  of  television 
service  from  the  customer.  The  effect 


on  AT&T  could  be  to  further  alter  the 
amount  of  time  It  leases  the  terrestrial 
circuitry  to  another  carrier  rather 
than  the  ultimate  customer. 

34.  Another  potential  effect  that 
would  occur  on  AT&T  if  a  ciistomer  or 
a  carrier  should  seek  to  establish  addi- 
tional transmission  facilities  to  the 
earth  stations  Is  that  AT&T's  terres- 
trial facilities  between  the  earth  sta- 
tion and  a  carrier's  operating  office 
will  not  be  utilized.  However,  construc- 
tion of  any  such  facilities  would  re- 
quire Commission  authorization  and 
would  not  be  certified  if  found  to  be 
detrimental  to  the  public  interest. 

35.  It  is  clear  from  the  foregoing 
that  elimination  of  the  rotational  u- 
rangement  and  permission  for  Comsat 
to  provide  television  transmission  and 
reception  service  directly  to  customers 
from  the  existing  earth  stations  will 
not  require  duplication  of  facilities  or 
substantial  SMldltional  capital  invest- 
ment, or  put  substantial  existing  capi- 
tal investments  at  risk.  The  only  facili- 
ties put  at  the  risk  of  reduced  use  is 
the  equipment  at  the  operating  offices 
of  WUI,  ITT  WorldCom  and  RCA 
Globcom  dedicated  to  television  serv- 
ice. While  none  of  these  carriers  nor 
provided  us  with  the  doUar  amount  in- 
vested in  such  equipment,  we  would 
expect  that  the  amoimt  is  compara- 
tively small,  namely,  an  investment  in 
signal  quality  control  equipment  and  a 
limited  switching  ability.  AT&T  may 
also  run  this  risk.  However,  since  it 
will  still  provide  most  of  the  terrestrial 
television  circuitry,  AT&T  should  still 
be  able  to  utilize  most  of  this  equip- 
ment, even  if  Comsat  provides  the  sat- 
ellite link  to  the  customer.  Likewise  we 
would  expect  any  additional  Invest- 
ment by  Comsat  to  be  small.  Indeed, 
since  Comsat  already  provides  the  sat- 
ellite portion  of  television  service  to 
the  carriers,  it  may  well  already  have 
aU  of  the  required  equipment. 

36.  RCA  asserts  that  the  carriers  will 
not  be  able  to  effectively  compete  with 
Comsat  be<»use  Comsat  would  be  sup- 
plier of  satellite  circuits  both  to  the 
carriers  and  to  direct  users.  It  asserts 
that  it  could  not  cover  its  own  costs  of 
overhead  and  still  meet  the  Comsat 
rate.  This  conclusion  is  apparently 
based  on  the  Commission's  statement 
in  the  Notice  that,  "presiunably, 
Comsat  would  charge  its  customers— 
whether  television  users  or  interna- 
tional carriers— the  same  rate  for  sat- 
ellite service."  (Notice.  p.  7)  This 
statement  assumed  that  Comsat's 
costs  of  serving  the  carriers  are  the 
same  as  its  costs  of  serving  television 
users  directly.  However,  as  discussed  in 
the  next  section,  the  carriers  allege 
that  Comsat's  costs  in  serving  users  di- 
rectly should  exceed  its  costs  of  serv- 
ing carriers.  On  further  consideration 
of  our  original  presxunption.  we  find  it 
questionable  whether  Comsat  could,  in 
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and  the  fact  that  the  carriers  already     ttane-ahMed,  gatelltte  facilitle.  and  the     307  and  403  of  the  Communlgtlona 
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a  tariff  proceeding.  cost-Justify  serving 
botb  types  of  customers  at  the  same 
rate. 

37.  Even  if  the  carriers  obtain  the 
satellite  circuit  at  the  same  rate  as 
direct  users  and  must  Include  their 
overhead  costs  of  obtaining  that  dr- 
CTilt  In  the  rate  at  which  they  resell  It, 
they  would  have  countervefllng  com- 
petitive advantages  over  Comsat 
which  are  likely  to  mitigate  the  effect 
of  this  price  dlfferentlaL  Most  Impor- 
tantly. Comsat  would  be  authorised  to 
provide  only  the  trazifiMurent  channel 
rather  than  end-to-end  service.  The  In- 
ternational carriers,  on  the  other 
hand,  can  provide  end-to-end  service. 
For  tisers  desiring  the  option  of  con- 
tracting with  only  one  carrier  to  fully 
arrange  all  aspects  of  the  service,  this 
complete  service  Is  likely  to  prove 
quite  attractive. 

38.  The  international  carriers  have 
further  advantages  over  Comsat.  The 
carriers  have  been  In  the  international 
television  service  maAet  tor  years. 
Presumably  they  have  developed 
working  relationships  with  their  cus- 
Uxners  which  may  be  sustained  de- 
spite Comsat's  entry. 

SO.  In  the  event  that  Comsat  can  Jus- 
tify the  same  rate  for  both  carriers 
jmH  television  users  and  the  carriers 
have  to  Indude  the  overhead  costs  in 
the  resale  price,  we  believe  that  the 
customer  should  be  able  to  decide  for 
Itself  whether  any  premium  paid  to 
obtain  service  from  the  intematifmal 
carriers  Is  worth  the  price.  As  we  have 
stated,  the  overhead  costs  are  extra 
costs  associated  only  with  the  reselling 
of  Comsat's  satellite  circuit  and  are 
not  necessary  to  the  provision  of  serv- 
ice. It  is  not  In  the  public  Interest  to 
burden  users  with  these  costs  if  the 
user  does  not  believe  that  the  costs  are 
balanced  by  the  countervailing  bene- 
fits. We  believe  that  compelling  the 
customers  to  deal  with  the  curlers 
rather  than  providing  them  with  the 
options  of  obtaining  service  in  the  way 
that  best  meets  their  needs  would  not 
be  protecting  competition  but,  rather, 
would  be  protecting  competitors. 

PSICB  Discrhcihation  ahd  Cross- 

SUBSZDIZATIOM 

40.  Several  of  the  international  car- 
riers assert  that  the  Commission  needs 
more  Information  to  make  a  well-rea- 
soned evaluation  of  whether  Comsat 
should  be  permitted  to  offer  interna- 
tional television  service  directly  to 
users.  Specifically,  these  carriers  argue 
that  Comsat  should  f  Ue  with  the  Com- 
mission Its  proposed  rules  and  regula- 
tions for  television  services  as  well  as 
Its  costs  of  providing  service  and  resul- 
tant proposed  charges  to  users.  The 
carriers'  dalm  that  the  Commission 
needs  this  information  for  several  rea- 
sons. First,  it  is  asserted  by  ITT  that  If 
Comsat  serves  users  as  well  as  carriers. 
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it  win  have  an  Incentive  to  predatorlly 
tuna  unfairly  charge  high  rates  to  the 
latter  and  lower  rates  to  the  foimer. 
Furthermore,  both  ITT  and  WUI 
assert  that  if  Comsat  were  to  provide 
service  directly  to  the  user.  It  woiild  be 
an  entirely  different  service  than 
Comsat  provides  to  the  carriers,  thus 
mandating  a  different  rate.  WUI 
claims  that  while  Comsat  only  pro- 
vides the  carriers  with  a  basic  satellite 
channel,  direct  service  to  users  would 
force  Comsat  to  also  provide  coordina- 
tion of  the  alignment  of  foreign  and 
domestic  facilities,  scheduling  of  pro- 
grams, quality  control  and  condition- 
ing of  the  television  signal,  mainte- 
nance and  testing  of  aU  circuits,  tech- 
nical coordination  of  all  segments  of 
the  transmission  path,  and  billing,  ac- 
counting and  customer  relations.  ITT 
adds  that  extra  costs  to  be  borne  by 
Ccxnsat  would  Include  the  cost  of  mar- 
keting to  direct  users  and  the  cost  of 
unooUectaUee.  ITT  further  states  that 
If  Comsat  were  to  provide  service  to 
users  at  the  same  rate  it  charges  the 
carriers,  it  would  have  to  cover  its 
costs  for  these  other  functions  by  Il- 
legal subsidization  from  other  services. 
ITT  believes  that  this  concern  in- 
creases the  need  for  Comsat  to  file  an 
informal  tariff. 

41.  While  the  carriers  argue  exten- 
sively about  possible  predatory  pricing 
by  Comsat/  their  arguments  are  simply 
speculative.  The  concerns  of  the  carri- 
ers should  more  appropriately  be 
raised  after  Comsat  has  filed  its  tariff 
for  direct  use.  It  is  then  that  any  at- 
tempts at  predatory  or  unfair  pricing 
will  surface  and  be  disposed  of.  Fur- 
thermore, at  this  Junct\ire.  we  are  only 
consldertog  Comsat's  provision  of  sat- 
ellite service.  In  light  of  this,  we  be- 
lieve that  It  would  be  very  difficult  for 
Comsat  to  «igage  in  predatory  pricing 
without  detection  by  the  CommlsslozL 

42.  Other  than  the  need  to  prevent 
illegal  pricing,  which  will  be  handled 
within  the  context  of  specific  authori- 
zations, the  carriers  have  not  raised, 
and  we  do  not  see  any  other  reasons, 
to  require  Comsat  to  file  an  Informa- 
tional tariff.  Comsat's  costs  to  provide 
service  and  the  resulting  prices  it 
charges  have  little  or  no  relationship 
to  whether  Comsat  should  be  permit- 
ted to  enter  the  market.  If.  as  ITT  and 
WUI  assert.  Comsat's  costs  and 
charges  are  higher  to  users  than  to 
carriers,  the  carriers  should  be  able  to 
offer  a  cheaper  rate  to  users  than 
Comsat  Itself  can.  If  this  is  the  case, 
the  user  wUl  have  to  decide  whether 
obtaining  service  directly  from  Comsat 
is  worth  the  premium  it  must  pay  to 
do  so.  We  emphasize,  however,  that 
this  is  precisely  why  we  belive  it  is  In 
the  public  interest  to  permit  Comsat's 
entry  into  the  market;  the  customer 
will  be  afforded  more  flexibility  of 
choice." 
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SaoMBirr 

43.  The  international  carrier  plead- 
ings in  this  proceeding  contain  a  vari- 
ety of  assertions  that  if  Comsat  is  per- 
mitted to  provide  television  service  di- 
rectly to  the  public  the  carriers 
should  be  permitted  to  deal  directly 
with  INTEUSAT,  lease  televlsian  car 
padty  in  the  satellite  and  earth  sta-. 
tlrais  on  a  cost  basis,  or  acquire  a  capi- 
tal investment  in  the  space  segment. 
We  believe  that  carrier  ownership  of 
INTELSAT  space  segment  and  direct 
carrier-INTEUSAT  arrangements  are 
prohibited  by  the  Communications 
Act  Satellite  Act  of  1062.  However,  we 
do  not  believe  that  capital  investment, 
other  than  ownership.  In  the  nature  of 
indefeasible  rii^t  of  user  Is  prohibited 
by  law."  Further,  there  may  be  public 
benefits  which  flow  from  pennltting 
carrier  capital  acquWtJ«»  of  satdUte 
circuits.  One  potential  benefit  could  be 
Increased  price  competition  In  the  pro- 
vision of  the  basic  satelltte  channeL 

44.  We  «»«p>»»«««*,  however,  that 
even  without  the  rlgjit  of  capital  ac- 
quisition, the  carriers  are  not  placed  at 
any  competitive  disadvantage  vis-a-vis 
Comsat.  They  will  be  able  to  purchase 
the  satellite  channel  at  or  below  the 
rate  Comsat  charges  to  direct  users. 
While  the  carriers  may  not  then  be 
able  to  Incorporate  a  profit  Into  their 
price  to  the  users  of  the  ntelllte  chan- 
nel, imder  the  Commission's  rate  base 
regulation  carriers  are  not  entitled  to 
earn  a  profit  on  leased  f  acOlUes.  Conir 
munieoMoru  SateUite  Corporation,  56 
FCC  ad  1101.  1110  (1076).  See  also 
Earth  Station  Ovmerihip  5  FCC  2d 
812  (1066).  Thus,  the  situation  would 
not  change. 

45.  Given  the  complexity  of  deter- 
mining available  capacity  in  a  satellite 
system  which  varies  with  the  manner 
in  which  the  satellite  is  configured, 
the  concomitant  complexity  of  making 
that  determination  In  earth  stations 


**In  addition  to  requerttag  thst  Comsat 
submit  this  tariff  information  WUI  requests 


that  the  Commission  hold  an  evidentiary 
hearing  and  oral  argument  to  consider  the 
Issues  raised.  However,  as  we  have  stated, 
the  question  as  to  whether  Comsat's  rata 
involve  predatory  pricing  is  more  appropri- 
ately addresMd  in  an  evidentiary  proceeding 
after  the  tariff  actually  is  fUed.  An  Investi- 
gation into  whether  (3omsat  would  mgage 
in  predatory  pricing  and  the  effect  of  sudi 
pricing  would  involve  speculation.  The 
other  issues  in  this  proceeding  Involve 
policy  constderatlons.  the  determination  of 
which  would  not  be  furthered  by  cross-ex- 
amination in  an  evidentiary  hearing.  The 
two  sets  of  both  comments  and  replies  in 
this  proceeding  have  provided  adequate  op- 
portunlty  to  define  and  address  aU  the 
issues  raised.  We,  therefore,  see  no  need 
either  for  an  evidentiary  hearing  or  oral  ar- 
gument and  Win's  request  is  denied. 

"See  Sections  102(c)  and  SOMaXl)  of  the 
Satellite  Act  Indefeasible  right  of  user  is  a 
capital  investment  Interest  in  which  the 
owner  does  not  obtain  rights  In  manage- 
ment or  control  of  the  facility. 
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and  the  tact  that  the  carriers  already 
have  an  ownership  interest  In  the 
earth  stations,  consideration  of  sach  a 
ci^ital  Investment  policy  wUl  inher- 
ently reflect  that  complexity.  Thte  is 
particularly  true  in  the  case  of  the 
televlsiim  transmission  capacity  which 
is  shared  on  a  varying  time  basis. 
Given  the  fact  that  the  carriers  have 
provided  no  detafled  proposals  on  how 
such  capital  acquisition  might  be  ef- 
fectuated and  the  extreme  complexity 
of  such  a  consideration,  we  believe 
that  Uiis  matter  is  better  addressed  in 
a  more  comprehensive  proceeding.  As 
indicated  in  the  Notice,  the  Commis- 
sion will  soon  issue  a  Notice  of  Inquiry 
which  will  re-evaluate  the  entire  Au- 
thorized Uter  Decision  in  terms  of 
actual  opersJtlng  experience  since  the 
dedalon's  adoption.  In  this  Inquiry  the 
Oommission  will  also  examine  the  car- 
rier's capital  Investmmt  pnvosals  In 
addition  to  eartti  station  ownership 
policies  and  policies  concemlng  special 
purpose  earUi  statkms. 

AssusAMCB  or  Equzxsblc  Accbss 

46.  As  is  alluded  to  In  the  carrier 
pleadings  In  this  proceeding,  there  is  a 
potential  that  Comsat,  as  both  the  op- 
ermtw  of  the  satellite  television  trans- 
mliskm  facilities  and  a  competitor  for 
the  provision  of  those  facilities  to  the 
public,  could  place  itself  in  a  favored 
poeiti<m.  The  Satdltte  Act  requires 
that  the  Commission  shalL* 

insure  that  all  present  and  future  author- 
ised carriers  shall  have  non-dlicrlminatory 
use  of.  and  equitable  access  to,  the  commu- 
nications satellite  vstem  and  satellite  ter- 
minai  statioos  Under  Just  and  reasonable 
charges,  riawilfiratiq™',  iwactices,  regula- 
tions, and  other  tarns  and  conditions  and 
regulate  the  manno'  In  which  available 
facilities  of  the  system  and  stations  are  allo- 
cated among  such  users  thereof:  (47  VS.C. 
731(cX2)). 

The  Commission  has  taken  particular 
care  in  past  decisions  to  assure  that 
this  responsibility  has  been  carried 
out.  For  example,  we  note  that  the 
first  authorization  granted  to  AT&T 
to  lease  satellite  circuits  was  condi- 
tioned on  the  premise  that  AT&T 
make  Its  facilities  between  New  York 
and  the  then  sole  earth  station  at  An- 
dover,  Maine  "*  *  *  available  to  all  in- 
ternational carriers  and  other  author- 
ized users  of  the  satellite  system  on 
fair  and  nondiscriminatory  terms  and 
assure  equltble  access  thereto."  AT&T 
et  al  38  FCC  at  1318.  We  shall  condi- 
tion the  -authorisation  granted  to 
Comsat  to  provide  direct  television 
service  on  its  provision  of  fair  and  non- 
discriminatory terms  and  equitable 
access  to  the  satellite  system  television 
cim)acity  for  all  authorized  carriers 
and  users.  Because  of  the  fact  that 
television  service  is,  and  will  continue 
to  be.  provided  on  commonly  used. 
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tlme-tiiared.  satellite  facilities  and  the 
fact  that  the  donand  for  international 
televIslCHi  is  often  created  by  fast 
breaking  newsworthy  events  of  inter- 
naticmal  imp(»tance.  we  shall  further 
require  that  Comsat  describe  fully  in 
its  application  for  authority  to  provide 
direct  television  service,  the  proce- 
dures by  which  it  wfll  effectiuite  this 
condition.  Such  procedures,  at  a  mini- 
mum, must  assure  that  all  requests  for 
television  service  whether  by  carriers 
or  customers  be  handled  on  a  chrono- 
logical basis.  Carriers  and  customers 
alike  must  have  equal  access  to  con- 
tact Comsat  to  place  orders.  Comsat 
must  maintain  an  up-to-date  log  of  all 
requests  for  television  service  showing 
the  carriers  or  customer,  name  of  the 
person  making  the  request,  the  time 
and  date  the  request  was  made,  the 
time  diuing  which  service  was  request- 
ed and.  the  sp<wlf  Ic  service  requested. 
Finally,  Comsat  must  retain  such  logs 
for  one  year  in  order  to  aUow  Commis- 
sion inspection  should  a  controversy 
arise. 

47.  In  view  of  the  above,  we  find  the 
public  Interest  will  be  served  by  per- 
mitting c(Mnpetltion  among  the  carri- 
ers and  Comsat  In  the  provisions  of  In- 
ternational television  program  trans- 
mission service.  We  therefore  grant 
Spanish  International's  request  for  a 
waiver  of  our  "unique  and  exception- 
al" policy  In  the  Authorized  User  deci- 
sion (4  FCC  2d  at  431,  435-36)  as  it  v?- 
plies  to  Its  reception  of  intematlorud 
television  programming  from  Comsat, 
and  we  grant  Spanish  International's 
petition  to  change  this  poUcy  as  it  ap- 
plies to  other  similarly  situated  televi- 
sion customers.  Thus,  the  "unique  and 
exceptional"  policy  is  not  applicable  to 
television  cusUuners,  and  they  are  au- 
thorized users  under  our  Authorized 
User  decision  and  may  receive  direct 
service  from  Comsat.  In  other  re- 
spects, the  Authorized  User  decision 
and  our  "unique  and  exceptional" 
policy  are  not  modified  by  this  deci- 
sion. 

48.  Accordingly,  it  is  hereby  ordered, 
That  the  Communications  Satellite 
Corporation  shaU  within  120  days  of 
the  release  of  this  order  make  applica- 
tion under  Sections  214  and  309  of  the 
Communications  Act  to  provide  satel- 
lite television  services  directly  to  user 
at  U.S.  earth  stations. 

49.  It  is  further  ordered.  That  the 
American  Telephone  and  Telegraph 
Company,  Western  Union  Intemation, 
Inc.,  ITT  World  Commxmlcatlons.  Inc.. 
and  RCA  Global  Commimlcations.  Inc. 
shall  60  days  thereafter  make  applica- 
tion under  Section  214  of  the  Commu- 
nications Act  to  remove  conditions  au- 
thorizing and  requiring  rotational  ar- 
rangements for  television  service. 

50.  Authority  for  this  action  Is  con- 
tained in  Section  4(1),  4(j),  201(b).  303. 


56235 

307  and  403  of  the  Communications 
Act  of  1034.  as  amended,  and  Seetiona 
102(c).  201(cK2).  305(a),  306(b)  and  401 
of  the  Communications  Satellite  Act 
of  1962. 

51.  It  U  further  ordered.  That  this 
proceeding  is  terminated. 

Fkdbul  ComnmiCATioirs 
ComossioH. 

WiLUAM  TUCAKIOO. 

Secretary- 
[FR  Doc.  78-23677  FUed  11-30-76: 8:4S  am] 
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[BC  Docket  No.  78-73;  RM-29491 

PART  73— RADIO  iROAOCAST 
SERVKES 

FM  Breodcost  Station  In  PtmcoH, 
Arix.;  Changes  Mode  in  Table  of 
AsstgiMoonts 

AOENCnr:  Federal  Commimlcations 
Commission. 

ACmON:  Report  and  Order. 

SUMMARY:  Action  taken  herein  as- 
signs a  second  Class  A  FM  channel  to 
Prescott.  Arizona  in  response  to  a  peti- 
tion filed  by  Southwest  Broadcasting 
Company.  The  channel  provides  an 
opportunity  to  bring  a  needed  addi- 
tional aural  broadcast  service  to  the 
community. 

EFFECTIVE  DATE:  January  4.  1079. 
ADDRESSES:    Federal    Communica- 
tions Commission.  Washington.  D.C. 

20554. 

FOR     FURTHER     INFORMATION 

CONTACTT:' 

Mildred    B.     Nesterak,     Broadcast 

Bureau.  202-632-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  ahd  Obbbb— (PROcxxDnfo 
Tebminatxd) 

Adopted:  November  21. 1978. 

Released:  November  22, 1078. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  SUtions.  (Prescott,  Arizo- 
na), BC  Docket  No.  78-73,  RM-2949. 

1.  The  Commission  lias  before  It  the 
Notice  of  Proposed  Rule  Making.  43 
FR  8815,  proposing  the  assignment  of 
Channel  280A  to  Prescott,  Arizona,  as 
its  second  FM  assignment.  Petitioner. 
Southwest  Broadcasting  Company, 
has  fUed  supporting  comments  reaf- 
firming its  intention  to  file  for  the 
channel,  if  assigned. 

2.  Prescott  (pop.  13,039),  •  seat  of  Ysr 
vwMU  County  (pop.  36.733)  is  located 


■Population  figures  are  taken  from  the 
1970  U.S.  Census  unless  otherwise  indicated. 
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in  west  central  Arizona,  approximately 
113  kilometers  (70  miles)  northwest  of 
Phoenix.  It  presently  receives  service 
from  full-time  AM  Station  KTCA,  li- 
censed to  petitioner,  AM  Station 
KNOT  (full-time)  and  Station  KNOT- 
FM  (Channel  2S2A). 

3.  Petitioner  states  that,  according 
to  the  1976  Arizona  Statistical  Review. 
Prescott's  population  is  currently  esti- 
mated at  n.OOO,  which  represents  an 
increase  of  almost  25%  over  the  1970 
U.S.  Census  data.  We  are  told  that 
tourism,  manufacturing,  ranching  and 
mining  comprise  the  major  industries. 
Petitioner  asserts  that  the  population 
and  economic  trends  for  Prescott  and 
Yavapai  County  indicate  a  r^id  and 
continiiing  expansion  of  both  popula- 
tion and  economy. 

4.  Preclusion  would  occm-  affecting 
four  Arizona  communities  *  with  popu- 
lations greater  than  1.000.  Of  the  four 
communities.  Kingman  has  an  AM 
and  FM  station  an4  V^ckenburg  has 
an  AM  station  and  an  FM  assignment. 
Williams  and  Bagdad  have  no  FM  as- 
signments, but  petitioner  states  that 
alternate  FM  channels  are  available 
for  assignment  to  these  communities, 
if  the  need  should  arise.  Since  other 
channels  are  available,  the  preclusion 
is  not  an  impediment  to  the  proposed 
assignment. 

5.  In  a  Roanoke  Rapids/Anamosa 
study,  petitioner  shows  that  3.998  per- 
sons in  a  1,303  square  kilometer  (503 
square  miles)  area  would  receive  a 
second  FM  service  and  a  second  night- 
time aural  service  from  a  station  oper- 
ating on  the  requested  channel. 

6.  Upon  careful  consideration  of  the 
proi)Osal.  we  believe  that  Channel 
280A  should  be  assigned  to  Prescott, 
Arizona.  The  channel  would  provide 
for  an  FM  station  which  could  render 
a  second  service  as  well  as  second 
nighttime  service  to  a  significant  area. 
It  would  also  provide  the  community 
with  an  opportunity  to  develop  a 
needed  second  local  FM  broadcast 
service. 

7.  Mexican  concurrence  in  this  as- 
signment has  been  obtained. 

8.  Accordingly,  piusuant  to  authori- 
ty contained  in  Sections  4(i),  5(dKl), 
303(g)  and  (r)  and  307(b)  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  §  0.281  of  the  Conunission's  rules; 
it  ia  ordered.  That  effective  January  4, 
1979,  the  FM  Table  of  Assignments 
(5  73.202(b)  of  the  rules)  is  amended 
with  respect  to  the  community  listed 
below: 

City:  Prescott,  Arizona;  Channel  No.  252A, 
280A 

9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 


lULES  AND  REGULATIONS 

(Sees.  4,  5,  303,  48  8Ut.,  as  amended.  1066, 
1068, 1082;  (47  UJS.C.  154, 155,  303).) 

I^DKRAL  COlOfUinCATIOHS 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 
[FR  Doc.  78-^3713  FUed  11-30-78;  8:45  am] 


'Williams  (pop.  2.386);  Wickenburg  (pop. 
2.698):  Kingm&n  (pop.  7.312):  Bagdad  (pop. 
2,079). 
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PART  8S-STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

EdHerial  AmttndmMitt 

AQENCry:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  frequency  123.1 
MHz  is  improperly  designated  in  one 
section  of  our  rules  as  a  maritime  dis- 
tress frequency  when  It  is  not.  An- 
other section  of  our  rules  is  entitled 
"Frequencies  for  use  In  distress," 
when  It  also  contains  provisions  relat- 
ing to  search  and  rescue  operations. 
We  are  amending  our  rules  to  clear  up 
these  inconsistencies.  This  action  will 
accomplish  this  amendment. 

EFFECJnVE  DATE;  December  11. 
1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Kemp  J.  Beaty,  Safety  and  Special 
Radio  Services  Bureau,  202-832- 
7197. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  November  24,  1978. 

Released:  November  27, 1978. 

Order.  In  the  matter  of  editorial 
Amendment  of  §§  83.233  and  83.352  of 
the  Commission's  rules. 

1.  Section  83.233  (Frequencies  for 
use  In  distress.)  designates  the  fre- 
quency 123.1  MHz  as  a  distress  fre- 
quency in  the  band  118  to  136  MHz. 
Actually  123.1  MHz  Is  a  frequency  for 
Search  and  Rescue  (SAR)  activities 
that  is  available  for  assignment  to  ship 
stations  for  scene  of  action  SAR  oper- 
ations between  ships  and  aircraft. 
Therefore,  123.1  MHz  should  not  be 
listed  under  §83.233  of  our  rules  and 
we  are  deleting  123.1  MHz  from  this, 
section. 

2.  The  title  of  §  83.352  "Frequencies 
for  use  in  distress."  does  not  accurate- 
ly reflect  the  contents  of  this  section. 
Section  83.352  also  contains  rules  re- 
garding SAR  operations.  We  are  there- 
fore amending  the  title  of  §83.353  to 
correctly  reflect  its  contents. 

3.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Kemp  J.  Beaty,  telephone  202-632- 
7197. 


4.  Authority  for  this  amendment  is 
contained  in  Section  4(1)  and  303(c) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.231(d)  of  the 
Commission's  rules.  Since  the  amend- 
ment is  editorial  in  natuj%  the  public 
notice,  procedure  and  effective  date 
provisions  of  5  U.S.C.  553  do  not 
apply.  ^      ^ 

5.  In  view  of  the  above:  It  is  ordered. 
That  the  rule  amendment  set  forth  is 
adopted  effective  December  11. 1978. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066, 
1082;  (47  UAC.  154,  303).) 

Federal  Communications 
Commission. 

R.  D.  LlCHTWARDT. 

Executive  Director. 

Part  83  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

Part  83— Stations  on  Shipboard  in 
the  Maritime  Services. 

1.  In  §83.233.  the  table  is  amended 
to  read  as  follows: 

§  83.233    Frequencies  for  use  in  distress. 


Frequency  band 


carrier 
frequeney 


118  to  136  MHz AX  A3,  A9..  131.S  MBs 

156  to  162  MBs F> IMJt  MH« 


2.  The  title  of  §  83.352  is  amended  to 
read  as  follows: 

§83J52    Frequencies   for   use   in   distress 
and  search  and  rescue  operations. 

•  •  •  •  • 

IPR  Doc.  78-33712  PUed  11-30-78;  8:45  am] 
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THi*  49 — Transperlatien 

CHAPTER  II— FEDERAL  RAILROAD 
ADMINISTRATION,  DEPARTMENT 
OF  TRANSPORTATION 

[Docket  No.  RSRM-1.  Notice  No.  6] 

PART  221— REAR  END  MARKING  DE- 
VICES—PASSENGER, COMMUTER, 
AND  FREIGHT  TRAINS 

Schaduie  of  PenaltiM 

AGENCY:  Federal  Railroad  Adminis- 
tration (FRA),  Department  of  Trans- 
portation (DOT). 

ACmON:  Amendment  to  final  rule. 
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.1    T\in>^»tnr    that.    TTnltjxl    fitAt.(>8    flshinSr 


SUMMARY:  Fait  391  Mtobllah**  re- 
<iuiranent8  ttx  ttae  ImUIlation  of  rear 
end  iwrfctny  deviOM  on  pa«enger. 
ounmuter,  and  frd^t  trains.  The 
purpose  of  this  notice  is  to  amend  Part 
221  by  the  addttloa  of  a  new  v>pendlz 
which  sets  forth  the  schedule  of  dvll 
penalties  that  are  tppUeable  to  any 
violation  of  this  Part. 

DATES:  This  amendment  is  effective 
December  15. 1978. 

FOR  PURTHIIR  INFORMATION 
CONTACT: 

PUNdPAL  ATTTHORS 

Principal  Program  Person:  John  A. 
McNally.  Office  of  Safety,  Federal 
Railroad  Administratiim.  Washing- 

I  ton.  D.C.  20590.  202-426-9178. 

Principal  Attorney:  Lawrence  L 
Wagner.  Office  of  the  Chief  Coun- 
sel. Fedefal  Railroad  Administra- 
tion. Washington.  D.C.  20590.  202- 
426-8836. 

suppLEaaatTARY  information: 

Section  5<b}  of  ttae  Federal  Railroad 
Safety  AuttaorlBatlan  Act  of  1976  (Pub. 
L.  04-348)  required  the  Secretary  of 
Transportation  ("Secretary")  to  issue 
such  rules  as  may  be  necessary  to  re- 
quire that  "the  rear  car  of  all  passen- 
ger and  commuter  trains  shall  have 
one  or  more  highly  visible  maiiiers 
which  are  lighted  during  periods  of 
darkness  or  wlaenever  weather  condi- 
tions restrict  dear  risibility:"  and  "the 
rear  car  of  all  frdght  trains  shall  have 
highly  visible  markers  during  periods 
of  darkness  or  whenever  weather  con- 
ditions restrict  dear  vislbmty". 

On  January  11. 1977.  FRA  published 
a  final  rule  preserihhig  the  require- 
ments for  the  installation  of  a  rear 
end  m%?*i"g  device  for  use  on  passen- 
ger, commuter,  and  freight  trains  (42 
FR  2321).  The  rule  establishes  per- 
formance standards  for  marking  de- 
vices and  requires  that  the  Federal 
Railroad  Administrator  ("Administra- 
tor") approve  devices  that  are  to  lie  In- 
stalled. 

On  December  8. 1977.  FRA  amended 
Part  221  by  the  addition  of  Appendix 
A  which  set  forth  the  specific  proce- 
dures by  which  railroads  subject  to 
this  Part  are  to  obtain  u>proval  of  the 
marking  devices  to  be  used  on  passen- 
ger, commuter,  and  freight  trains  (42 
FR  62002).  This  amendment  also  post- 
poned, fnmi  January  1. 1978  to  July  1. 
1978,  the  date  by  which  trains  that  are 
subject  to  Part  221  must  be  equipped 
with  approved  marking  devices. 
I  On  August  17,  1978,  FRA  further 
amended  Part  22}  by  the  addition  of 
Appendix  B  which  idoitified  the  spe- 
cif te  devices  that  had  been  improved 
by  FRA  as  of  July  26,  1978  (43  FR 
36447).  Appoidix  B  became  effective 
on  August  25, 1978. 


RULB  AND  REGULATIONS 

The  FRA  is  now  adding  Appendix  C 
to  Part  221.  a  penalty  schedule  appli- 
cable to  violations  of  the  Part,  in  ac- 
cordance with  the  requirements  of  sec- 
tion   209    of    the    Federal    Railroad 
Safety  Act  of  1970  ("Safety  Act"),  45 
XJJB.C.  438.  Section  209(b)  provides,  in 
pertinent  iMtrt,  that  "(tl  he  Secretary 
shall  *  *  *  make  MH>licable  to  any  rail- 
road safety  rule,  regulation,  order,  or 
standard  issued  under  this  title  a  dvil 
penalty  for  violation  thereof  •  •  •  in 
such  amoimt,  not  less  than  $250  nor 
more  than  $2,500  as  he  deems  reason- 
able." The  Secretary  has  delegated  his 
responsibilities  under  the  Safety  Act 
to  the  Administrator  (49  CFR  1.49(n)). 
The  penalty  schedule  in  Appendix  C 
is  based  on  the  seriousness  of  the  vio- 
lation. The  basic  penalty  ranges  from 
$500  to  $1,000  depending  on  the  sec- 
tion of  Part  221  which  is  violated.  The 
penalty   for   intentional   violation   (a 
violation  caused  by  the  knowing  and 
willful  failure  of  the  carrier,  its  offices 
or  agents  to  ctnnply  with  the  provi- 
sions  of   Part   221)   ranges   between 
$1,000  and  $2,500  depending  upon  the 
section  violated.  As  provided  for  In  sec- 
tion 221.7  (49  CFR  221.7).  the  Admin- 
istrator spedfically  reserves  the  au- 
thority to  assess  the  maximum  penal- 
ty of  $2,500  as  well  as  the  authority  to 
assess  the  t"<"<"'""i  penalty  of  $250 
for  any  specific  violation. 

As  authorized  by  section  209  of  the 
Safety  Act,  FRA  will  attempt  to  setUe 
violation  claims  administratively, 
'using  procedures  similar  to  those  es- 
tablished imder  the  Federal  Claims 
Collection  Act  (31  UJS.C.  951-953), 
before  transmitting  the  case  to  the  At- 
torney GeneraL  (See  HJl.  Rep.  No. 
1194.  91st  Cong..  2nd  Sess.  (1970)).  In 
no  case  will  a  dalm  be  compromised 
for  less  than  $250;  each  day  the  viola- 
tion continues  constitutes  a  separate 
offense,  pursuant  to  the  provisions  of 
section  209  of  the  Safety  Act. 

The  addition  of  Appendix  C  consti- 
tutes a  statement  of  policy  by  the 
FRA.  In  accordance  with  the  provi- 
sions of  section  533  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  533), 
notice  and  public  procedure  are  not  re- 
quired and  this  amendment  may  be 
made  effective  in  less  than  30  days 
after  publication.  Furthermore,  FRA 
has  evaluated  the  addition  of  this  Ap- 
pendix in  accordance  with  the  Depart- 
ment of  Transportation's  existing  and 
proposed  polides  for  the  evaluation  of 
regulatory  impacts,  discussed  in  the 
FimaAL  RnsisTER  on  Jime  1,  1978  (43 
FR  23925),  and  has  conduded  that 
this  Appendix  will  have  no  measurable 
regulatory  impact. 

In  light  of  the  foregoing,  Titie  49 
CFR,  (Chapter  II.  Part  221  is  amended, 
effective  December  15.  1978,  as  fol- 
lows: 

1.  49  CFR  Part  221  is  amended  by 
adding  a  new  Appendix  C  as  follows: 
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Afpbidix  C-AshMnle  of  CtvU  PenalHui 


VkdstlHa 


SeeUon  Ul.lS: 
(a)  MarUns  device  (train 

not  equipped) 

(b>  lUi^iiic  derlee  (fannre 
todiaplar) 


(c)  ifaiUnc  devlee 

(impttHTer  looatkm) 

SecUon  231.15: 

(a)  Marfclnt  device: 

Unapproved  device 

Improper  lntenslt]r,  beam 

width,  color,  flash  rate  - 

(b)  Train  crew  test 


1.000 
TM 

too 
soo 

540 


1.000 

uoo 

1.000 

1.000 
1.000 


<  For  the  purpoae  of  this  tcbedule.  an  intentional 
violation  is  the  knowini  and  willful  failure  of  a  car- 
rier of  iU  ofOoers  or  a«ents  to  comply  with  tbe  pro- 
vWoia  of  this  part.  Tbe  Admlnlrtrstor  ifci'vea  the 
autborlty  to  mmtm  the  maximum  penalty  of  $3,500 
for  a  violatioD  of  any  aeetian  or  ■ubaeetkm  con- 
tained in  part  331. 

(Sec.  209.  84  SUt.  975  (45  UJ8.C.  438);  Sec 
1.49(n)  of  tbe  Regulationa  of  the  <?fflce  of 
the  Secretary  of  Transportation,  49  CPR 
1.49(n).) 

Issued  in  Washington.  D.C.  on  No- 
vember 27, 1978. 

John  M.  Sthxivan. 
Administrator. 

[PR  Doc.  78-33682  Piled  11-80-78;  8:46  ami 
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[FRA  SUte  Rail  Docket  No.  1;  Notice  No.  21 

PART  270-tAIL  BANKING  UNDEI 
SECTION  tlO  OF  THE  RAILtOAO 
REVITAUZATKMi  AND  tEGULA- 
TORY  REFORM  ACT  OF  1976 

Rapeol  of  Port 

AGENCY:  Federal  Railroad  Adminis- 
tration ("FRA").  Departinrait  of 
Transportation  ("DOT"). 

ACTTION:  Repeal  of  final  rule. 

SUMMARY:  FRA  is  repealing  49  CFR 
Part  270  which  sets  forth  the  interim 
procedures  to  be  utilized  by  the  Feder- 
al Railroad  Administrator  ("Adminis- 
trator") In  acquiring  interests  in  rail 
properties  to  be  induded  in  the  rail 
bank  established  under  section  810  of 
the  Railroad  Revitalizati<m  and  Regu- 
latory Reform  Act  of  1976  ("Act"). 
lilFFli^C'riVE  DATE:  December  1. 
1978. 

FOR      FURTHER      INPORMATION 
CONTACT: 
Larry  A.  Friedman,  426-7737. 

SUPPLEMENTARY  INPORMATION: 
Section  810  required  the  Secretary  to 
establish  a  rail  bank  consisting  of  in- 
terests in  certain  lines  of  railroad  in 
order  to  preserve  them  for  future  use. 
Interim  reguLations  were  issued  on 
April  6,  1978  (43  FR  14472)  and  pubUc 
comment  Invited.  The  President  re- 
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pfthiT  rmiilt  in  overfishine  or  dlsruD-     Some  commentors  indicated  that  the     priority  access  to  the  resources  by  ves- 
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cently  signed  into  law  Pub.  L.  No.  95- 
607.  the  Local  Rail  Services  Assistance 
Act  of  1978.  Section  109  of  that  Act  re- 
peals section  810. 

Accordingly.  Part  270  of  TiUe  49  is 
deleted. 

E>ated:  November  28. 1978. 

JOHH  M.  SULUVAIf . 

Administrator. 
[PR  Doc.  78-33681  PUed  11-30-78;  8:45  anal 


[35ia-22TM] 

TiM*  50— Wiidlif*  and  FislMriM 

CHAPTER  VI— nSHERY  CONSERVA- 
TION  AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  611— FOREIGN  FISHING 

PART  672— GROUNDnSH  OF  THE 
GULF  OF  ALASKA 

Final  Rogulations 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Pinal  regulations. 

SUMMARY:  Final  regulations  are  pro- 
mulgated to  implement  two  amend- 
ments to  the  Fishery  Management 
Plan  (FMP)  for  Groundfish  of  the 
Gulf  of  Alaska.  The  flrst  amendment 
establishes  new  total  allowable  levels 
for  foreign  fishing  (TALPP's)  and  re- 
serves applicable  to  vessels  of  the 
United  States  and  foreign  nations  fish- 
ing for  groundfish  in  the  fishery  con- 
servation zone  in  the  Gulf  of  Alaska. 
Procedures  and  criteria  are  established 
to  apportion  reserves  to  the  TALPP's. 
Final  regulations  are  also  promulgat- 
ed to  implement  an  amendment  to  the 
PMP  to  permit  foreign  longllne  fisher- 
men to  take  the  entire  Chirikof 
TALPP  (and  any  apportioned  reserves 
in  that  fishing  area)  for  Pacific  cod  in 
that  portion  of  the  Chirikof  fishing 
area  west  of  157°  W  longitude. 

Kl"FECriVE  DATE:  December  1. 
1978.  except  that  regulations  relating 
to  the  restriction  on  the  take  of  Pacif- 
ic cod  west  of  157'  W  longitude 
(611.92(b)(1)  are  effective  on  January 
1. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  Rietze.  Director.  Alaska 
Region.  National  BAarlne  Fisheries 
Service,  P.  O.  Box  1668.  Juneau. 
Alaska  98802  Telephone:  (907)  586- 
7221. 

SUPPLEMENTARY  INPORMATION: 


RULES  AND  REGULATIONS 

I.  History  Or  The  AusmatatTS 

On  August  28, 1978.  the  North  Pacif- 
ic Fishery  Management  CouncU  (the 
Council)  adopted  an  amendment  to 
the  Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska. 
This  amendment  increased  the 
amount  of  pollock  held  in  reserve  to 
133.800  metric  tons,  with  appropriate 
increases  in  the  reserves  of  species 
taken  incidental  to  fishing  for  pollock. 
The  purpose  of  the  amendment  was  to 
assure  that  an  adequate  supply  of  fish 
was  available  for  potential  harvest  by 
UJS.  vessels  in  joint  venture  operations 
involving  sale  of  U.S.-caught  fish  to 
foreign  processing  vessels  at  sea.  The 
amendment  superseded  the  specifica- 
tions of  Total  Allowable  Level  of  For- 
eign Fishing  (TALFP).  domestic  har- 
vesting capacity  and  reserve  estab- 
lished by  the  PMP.  as  amended,  but 
retained  a  fishing  year  ending  October 
31,  1979.  The  amendment  was  ap- 
proved by  the  Assistant  Administrator 
on  September  22.  1978.  and  the 
amendment  and  proposed  implement- 
ing regulations  were  published  for 
public  comment  on  October  6. 1978  (43 
PR  46349). 

On  June  29.  1978.  the  Coimcil  sub- 
mitted an  amendment  to  the  PMP 
which  would  allow  foreign  longllne 
vessels  to  harvest  the  Pacific  cod 
TALPP  and  apportioned  reserves  of 
the  entire  CHilrikof  fishing  area  in  the 
directed  longllne  fishery  west  of  157* 
W  longitude.  This  amendment  super- 
sedes a  provision  of  the  original  FMP 
that  restricted  the  Pacific  cod  harvest 
in  the  Chirikof  fishing  area  west  of 
157°  W  longitude  to  40%  of  the 
TALFP.  This  amendment  was  ap- 
proved by  the  Assistant  Administrator 
for  fisheries  on  September  8. 1978.  and 
the  amendment  and  proposed  imple- 
menting regulations  were  published 
for  public  comment  on  October  13. 
1978  (43  FR  47222). 

For  a  more  complete  explanation  of 
the  relation  of  these  amendments  to 
the  FMP,  see  43  PR  52709.  November 
14.  1978.  (Groimdflsh  of  the  Gulf  of 
Alaska— Final  Regulations). 

II.  Management-Measuhes 

ESTABUSHED 

The  regulations  implementing  the 
amendment  relating  to  reserves  state 
the  amounts  of  fish  set  aside  as  re- 
serve, and  establish  a  procedure  for 
apportioning  amoimts  of  fish  from 
this  reserve  to  the  TALPP's  during  the 
fishing  year.  In  order  to  assure  that 
any  portion  of  the  reserve  that  will 
not  be  harvested  by  U.S.  fishermen  is 
made  available  to  foreign  fisheries  in 
an  expeditious  manner,  the  proposed 
regrilations  provide  that  25  percent  of 
the  initial  reserve  will  be  allocated  to 
the  TALFP  every  2  months  (bimonth- 
ly), beginning  January  2,  1979.  unless 
it  is  determined  by  the  NMFS  Region- 


al Director  that  United  States  fishing 
vessels  will  harvest  all  of  the  remain- 
ing reserve  during  the  remainder  of 
the  plan  year.  If  such  a  determination 
is  made,  the  Regional  Director  will 
withhold  from  apportionment  to  the 
TALPP's  all  or  part  of  the  scheduled 
apportionment  of  the  reserve. 

A  determination  that  the  remaining 
reserves  will  be  harvested  by  United 
States  fishing  vessels  would  be  based 
on  consideration  of:  (1)  reported  UJS. 
catches  and  effort  by  species  and  area; 
(2)  projected  U.S.  catch  and  effort  by 
species  and  area;  and  (3)  projected  and 
utilized  processing  capacity  of  United 
States  fish  processors.  Interested  per- 
sons are  afforded  an  opportunity  to 
submit  comments  up  to  15  days  prior 
to  the  time  of  making  each  determina- 
tion. If.  on  the  basis  of  such  a  determi- 
nation, the  Regional  Director  with- 
holds all  or  a  portion  of  the  scheduled 
bimonthly  apportionment  to  the 
TALPP's.  and  the  subsequent  per- 
formance of  United  States  fishing  ves- 
sels fails  to  achieve  the  anticipated 
harvest  levels,  then  the  amount  of  fish 
previously  withheld  is  to  be  made 
available  for  apportionment  to 
TALPP's  on  the  next  bimonthly  date. 
Although  there  is  reference  in  the 
plan  amendment  to  a  "Special  Joint 
Venture  reserve",  previously  estab- 
lished reserve  amounts  and  the  "Spe- 
cial Joint/Venture"  reserves  are  con- 
sidered one  reserve  and  are  treated  as 
one  reserve  in  the  regulation. 

This  amendment  is  a  response  to  the 
problem  of  accurately  predicting  U.S. 
harvesting  capacity  when  new  fishing 
arrangements  such  as  Joint  ventures 
are  being  initiated.  By  establishing  re- 
serve amounts  of  fish  which  will  sub- 
sequently be  available  for  harvest  by 
U.S.  fishermen  or  by  vessels  of  foreign 
nations,  depending  on  the  level  of  U.S. 
harvest,  the  possibility  of  overfishing 
or  of  disruption  of  foreign  fisheries  in 
mid-season  is  diminished  and  there  is 
greater  assurance  that  optimum  yield 
(OY)  will  be  achieved. 

Alternative  solutions  to  the  uncer- 
tainty in  estimating  U.S.  harvesting 
capacity  In  this  situation  would  in- 
volve establishing  either  (1)  a  high 
initial  U.S.  capacity  estimate  with 
lower  TALPP's;  or  (2)  a  low  UJS.  ca- 
pacity with  higher  TALPP's.  If  the 
first  alternative  were  employed,  and 
in-season  data  subsequently  indicated 
that  U.S.  vessels  wovdd  not  haaT^est  the 
entire  amount  specified  as  U.S.  har- 
vesting capacity,  the  specifications  of 
U.S.  capacity  and  the  TALPP's  could 
be  changed  only  by  the  time  consum- 
ing process  of  amending  the  FMP  and 
the  interest  of  achieving  optimum 
yield  would  not  be  fulfilled.  If  the 
second  alternative— establishing  U.S. 
harvesting  capacity  at  a  low  level  and 
TALPP  commensurately  high— were 
used,  then  high  U.S.  harvests  would 
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either  result  in  overfishing  or  disrup- 
tion of  foreign  fishing  depending  upon 
whether  or  not  foreign  fishing  were 
abruptly  ciutailed.  Either  result  ap- 
pears to  be  contrary  to  the  purposes 
and  policy  of  the  Act  which  state  that 
where  practicable,  plans  should  be  im- 
plemented to  avoid  disruption  of  fish- 
ing. 

The  chosen  coiurse  of  action,  by  al- 
lowing flexibility  depending  on  antici- 
pated and  reported  hirvest  by  U.S. 
vessels,  is  consistent  with  National 
Standard  One  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
("the  Act")  that  overfishing  be  pre- 
vented and  National  Standard  6  of  the 
Act,  that  ".  .  .  conservation  and  man- 
agement measures  shall  take  into  ac- 
count and  allow  for  variations  among, 
and  contingencies  in.  fisheries,  fishery 
resources,  and  catches"  (Section 
1851(a)  (1)  and  (6)  of  the  Act). 

The  amendment  relating  to  the 
Chirikoff  fishing  area  TALPP  for  Pa- 
cific cod  allows  all  of  the  Pacific  cod 
TALPP  in  the  Chirikoff  fishing  area 
to  be  taken  in  one  part  of  the  Chiri- 
koff fishing  area. 

III.  Major  Issues;  Modifications 
I         From  Proposed  Regulations 

IV.  Response  to  Comments 

Several  comments  were  received  on 
the  proposed  regulations  relating  to 
reserve  levels.  These  comments  were 
received  from  a  variety  of  interested 
parties  and  related  to  the  timing  and 
mechanism  of  the  reserve  release;  the 
level  of  reserve,  UJS.  harvest  capacity, 
U.S.  processing  capacity  and  OY  for 
sablefish:  the  level  of  reserve  and  U.S. 
harvest  capacity  for  Pacific  cod,  and 
other  issues.  No  comments  on  the 
amendment  relating  to  Pacific  cod 
harvests  in  the  Chirikoff  fishing  area 
were  received.  Comments  are  summa- 
rized and  responded  to  by  issue. 

I  A.  TIMING  and  mechanism  OF  THE 

RESERVE  release 

Commentors  were  concerned  that  re- 
lease of  reserves  would  begin  in  Janu- 
ary, and  pointed  out  that  Joint  venture 
operations  wiU  start  in  the  coldest 
months,  in  the  shortest  daylight 
hours,  and  in  the  roughest  seas  of  the 
year.  U.S.  fishermen  would  be  using 
new  techniques  and  gear  and  would  re- 
quire time  to  learn  to  use  this  equip- 
ment effectively.  Commentors  were 
concerned  that  "no  input  from  the 
North  Pacific  Council  is  provided  for 
prior  to  the  Regional  Director  making 
his  decision."  One  coromentor  stressed 
that  the  Act  encourages  the  develop- 
ment of  underutilized  U.S.  fisheries  in- 
cluding bottomfish  off  Alaska  and 
that  this  deserves  special  considera- 
tion. Background  data  indicating  the 
scope  and  progress  of  the  proposed 
Joint  venture  operations  was  provided. 
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Some  commentors  indicated  that  the 
reserves  should  be  released  in  an  expe- 
ditious and  orderly  manner  to  allow 
effective  planning  of  foreign  fleet  op- 
erations. One  comment  Indicated  that 
properly  managed  reserves  are  not  in- 
consistent with  full  utilization  of  fish- 
ery resources. 

Response:    The    reserves    and    the 
mechanism    to    release    the    reserves 
were  designed  to  achieve  full  utiliza- 
tion of  the  fishing  resources  yet  allow 
domestic  fishermen  priority  access  to 
the  resource.  It  is  possible  that  initial 
joint  venture  operations,  especially  in 
the  winter  months,  may  experience 
lower  catch  rates  than  woiQd  oper- 
ations  under   more   favorable   condi- 
tions. Factors  such  as  weather,  hoiu^ 
of    daylight,    seasonal    catch    rates, 
learning        experience.        alternative 
summer  fisheries,   and  other  factors 
may  be  considered  by  the  Regional  Di- 
rector in   making   the   determination 
whether  or  not.  and  to  what  extent, 
reserves  should  be  released  to  TALPP. 
The   total   reserve   level   was   recom- 
mended by  the  Council  based  in  part 
upon  representations  by  joint  venture 
interests  that  fishing  imder  joint  ven- 
ture permits  would  begin  in  Septem- 
ber of  1978.  and  that  fishing  would 
continue  even  during  winter  months. 
The  January  2  date  for  consideration 
of  release  of  25  percent  of  the  reserves 
Is  not  considered  unreasonable.  The 
early  date  will  increase  the  likelihood 
of    full    utilization    of    available    re- 
sources if  it  is  determined  that  joint 
venture  harvests  will  not  reach  the 
amounts  formerly  anticipated.  The  de- 
termination would  be  made  in  part  on 
the  basis  of  at  least  four  months  of  ex- 
perience with  joint  venture  operations. 
The  procedures  for  release  allow  the 
North  Pacific  Council  and  members  of 
the  general  public  an  opportunity  to 
comment  before  decisions  are  made 
concerning  the  amount  of  reserve  to 
be  released.  The  Council  has  indicated 
its  intention  to  provide  recommenda- 
tions   to    the    Regional    Director    on 
these  determinations.  Moreover,  in  an 
October  3.  1978,  letter  from  the  Assist- 
ant     Administrator      for      Fisheries, 
NOAA,  to  the  Chairman  of  the  Coun- 
cil, the  Assistant  Administrator  ".  .  . 
anticipated  active  Council  (and  public) 
involvement  in  making  the  .  .  .  deter- 
minations .  .  ."  and  ".  .  .    hoped  that 
the  Council  would  make  a  particular 
effort    to    ensure    that    any    Council 
meeting  at  which  such  recommenda- 
tions will  be  discxissed  receives  exten- 
sive notice."  Concerned  parties  are  en- 
couraged to  provide  the  Council,  as 
well  as  the  Regional  Directors,  with 
data  and  views  relating  to  the  determi- 
nation. 

The  PCMA  does  encourage  develop- 
ment of  underutilized  fisheries  and 
this  amendment  Is  designed  to  give 
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priority  access  to  the  resources  by  ves- 
sels of  the  United  States. 

However,  the  amounts  of  established 
reserves  represent  optimistic  estimates 
of  the  amount  of  fish  which  Joint  ven- 
ture operations  will  harvest  during  the 
fishing  year.  It  is  therefore  considered 
reasonable,  in  view  of  the  competing 
interest  of  optimum  utilization  of 
available  resources  and  the  demon- 
strated ability  of  foreign  vessels  to 
harvest  these  resources,  to  periodically 
reassess  the  ability  of  Joint  venture  op- 
erations to  harvest  and  fuUy  utilize 
the  resource. 

It  is  noted  that  the  January  2  re- 
lease date  provides  more  than  "one 
month  lead  time".  Permits  for  Joint 
venture  operations  were  issued  on 
June  8,  1978,  and  operations  could 
have  begun  on  that  date.  Thus,  the 
"lead  time"  has  been  almost  seven 
months. 

B.  RESERVE  LEVELS  AND  OTHER  MATTERS 
RELATIHG  TO  SABLEFISH 

Several  interested  parties  stated 
that  the  reserve  for  sablefish  was  ex- 
cessively high  based  on  historical  inci- 
dental catch  experience  of  foreign 
fishing  fleets  and  suggested  lower  re- 
serves (less  than  one  percent  in  one 
case,  250  metric  tons  in  another  case). 

Commentators  question  the  validity 
of  the  U.S.  capacity  estimate  for  sable- 
fish  and  pointed  out  that  U.S.  catches 
in  1978  will  probably  be  only  about  25 
percent  of  the  domestic  annual  har- 
vest (DAH)  estimated  in  the  FMP. 
Thus,  the  sablefish  reserve  is  said  not 
to  be  necessary  because  incidental 
catches  of  sablefish  by  Joint  venture 
operations  can  be  accommodated  by 
the  amount  of  fish  specified  as  DAH. 
Conunentators  further  stated  that 
DAH  should  be  set  at  more  realistic 
levels  when  there  is  a  reserve  available 
to  accommodate  unexpected  UJS.  har- 
vests. 

Comments  were  received  indicating 
that  the  OY  for  sablefish  was  too  high 
and  that  the  Coimcil  has  announced 
its  intent  to  reexamine  this  OY. 

One  comment  concerned  the  level  of 
sablefish  reserve  in  relation  to  U.S. 
processing  capacity,  and  contended 
that  domestic  processing  capacity  is 
sufficient  to  process  the  entire  sable- 
fish OY. 

Response:  Protection  of  the  sable- 
fish resource  is  not  the  purpose  of  the 
reserve  provisions  except  to  the  extent 
that  the  provisions  help  assure  that 
overfishing  will  not  result  if  UJS.  ca- 
pacity is  underestimated.  The  amount 
of  the  reserve  is  relevant  to  achieving 
OY,  but  not  to  the  question  of  wheth- 
er or  not  the  specification  of  OY  for 
sablefish  is  adequate  to  prevent  over- 
fishing. Although  an  incidental  effect 
of  establishing  a  reserve  may  be  to 
assure  that  the  amount  of  the  OY  is 
not   completely    taken   early    in   the 
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season— thus  giving  the  CouncO  >n  op- 
portunity to  cTMnftie  new  data  and 
take  appropriate  actlaor— the  reaenre 
mechanism  Is  primarily  designed  to 
assure  that  the  resouzees  available  for 
harvest,  up  to  the  limit  of  OT.  are  ap- 
portioned between  VB.  and  foreign 
vessels  in  a  ™^*in^r  ooosistent  with 
the  Act.  Establishing  reserves  to  ac- 
count for  incidental  harvest  of  sable- 
fish  by  Joint  venture  operations  does 
not  increase  the  OY  for  sablefish,  nor 
do  the  reserve  provisions  authorize 
any  harvest  in  excess  of  OY  amounts. 
TALPP's  liave  been  lowered  to  the 
extent  that  reserves  are  increased. 
The  OY  remains  the  same. 

This  amendment  does  not  change 
the  specification  of  dmnestlc  capacity. 
If  the  CouncU  determines  that  domes- 
tic capacity  has  increased,  the 
TALPPs  would  be  lowered  proportion- 
ately. If  UJS.  processors  have,  and  will 
utilize,  the  cmTacity  to  process  all 
United  States  harvested  fish  from  the 
Aladca  groundfish  fishery,  then  the 
Secretary  must  deny  an  application 
from  a  foreign  vessel  to  receive  U.S. 
harvested  fish  (see  Section 
204(bK6XBKi)  of  the  Act.  as  amended 
by  Pub.  L.  95-354— August  28. 1978). 

Because  reserve  amounts  are  taken 
from  the  TALPPs,  the  incidental 
catches  allowed  for  Joint  venture  <H)er- 
ations  do  not  impinge  upon  the  pre- 
rogatives of  U.S.  vessels  not  engaged 
in  Joint  venture  operations. 

With  regard  to  the  contention  that 
the  DAH  is  too  high,  several  responses 
are  relevant:  (1)  during  part  of  1978 
foreign  fishing  was  permitted  in  areas 
where  U.S.  vessels  could  fish,  but  have 
not.  because  of  fear  of  gear  conflict 
with  foreign  vessels  (these  regulations 
were  not  modified  untU  July.  1978.) 
Thus,  some  increase  in  XJJ8.  catch  can 
be  anticipated  as  a  result  of  this 
change:  (2)  1978  was  an  excellent  year 
for  salmon  and  some  effort  that  would 
be  expected  to  be  directed  to  sablefish 
was  directed  towards  salmon;  (3)  VS. 
fishing  for  sablefish  in  the  Oulf  of 
Alaska  has  been  growing  steadily:  (4) 
there  are  some  recent  indications  of  a 
decline  in  availability  of  sablefish  and 
the  high  DAH  may  coinddentaUy  pro- 
vide some  interim  protection  until  the 
OY  can  be  reexamined  and  changed 
approprliU«lr.  (5)  the  DAH  level  is  not 
the  subject  of  this  amendment,  al- 
though commentors  are  encouraged  to 
point  out  to  the  Secretary  and  the 
Council  possible  problem  areas  in  an 
PMP. 

In  response  to  indications  that  the 
OY  for  sablefish  is  too  high  we  note, 
as  did  some  commentators,  that  the 
Coimcil  is  addressing  this  subject. 

The  amounts  of  the  incidental 
catches  allowed  in  Joint  ventures, 
which  are  reflected  in  increased  re- 
serves, are  of  interest  to  foreign  na- 
tions because  in  this  amendment  these 
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amounts  are  taken  from  the  TAlJrjra 
Thoe  in  no  prohibition  on  trawling 
for  waWffteh  in  the  Gulf  of  Alaska. 
However,  to  the  extent  that  the  re- 
serves are  set  higher  than  required  by 
UJS.  vessels  engaged  in  Joint  venture 
operations,  available  resources  may  go 
unutOlaed. 

WhOe  the  reserve  mechanism  itself 
is  designed  to  avoid  this  result,  the  in- 
cidental catches  allowed  in  Joint  ven- 
tures also  reflect  an  attempt  to  assess 
the  amounts  of  incidental  catch  rea- 
sonably reqiiired  to  allow  harvest  of 
the  pollo<^  resource  by  U.S.  vessels. 
The  rate  permitted  both  in  permits 
and  reserve  specifications  was  based 
on  incidental  catch  rates  of  foreign 
trawl  veoels  fishing  for  pollock.  Be- 
cause of  inexperience  in  using  new 
gear,  different  vessel  size  and  the  ne- 
cessity of  learning  new  fishing  tech- 
niques, it  was  considered  that  UJS.  in- 
cidental catch  rates  would  probably 
exceed  the  highest  rates  reported  by 
foreign  vessels,  and  the  base  rate  was 
adjusted  accordingly. 

UntU  data  frcnn  Joint  venture  oper- 
ations are  available,  the  incidental 
catch  of  participating  U.S.  vessels  is  a 
matter  of  ctmjecture.  The  number  ar- 
rived at  was  a  good  faith  effort  to  bal- 
ance the  uncertainties  of  a  new  fishing 
effort  against  possible  underutillza- 
tion.  The  reserve  mechanism,  and  se- 
lective release  of  unutilized  reserve 
amounts,  help  assure  that  balance. 

C.  COMiaCHTS  OH  TACmC  COD  BXSKRVIS 
AHDDAB 

Conunents  on  the  Pacific  cod  re- 
serves stated  that  the  reserve  level 
may  be  overestimated  based  on  histor- 
ic tDddratal  catch  levels.  Commentors 
also  stated  that  the  DAH  may  be  ovw- 
estimated,  based  on  indications  that 
the  level  of  harvest  by  U.S.  vessels 
during  1978  is  about  5  percoit  of  1978 
spedficaticm  of  DAH.  and  U.S.  harvest 
may  therefore  be  about  15,000  metric 
tons  less  than  anticipated.  Commenta- 
tors state  that,  in  this  situation,  there 
ia  no  need  for  a  reserve,  and  that  DAH 
should  be  lowered. 

Response:  These  comments  warrant 
thorough  analysis  and  further  consid- 
eration. It  may  be  that  the  justifica- 
tion for  the  Pacific  cod  reserve  levels 
and  the  DAH  should  be  reviewed  in 
light  of  recent  catch  statistics.  If  these 
specifications  are  overestimated,  the 
alternatives  available  to  the  Secretary 
appear  to  be:  (1)  to  hold  hearings;  (2) 
to  withdraw  the  regulations  and  reject 
the  amendment  or  the  plan  (thus  re- 
verting to  the  TALPP  and  reserve 
levels  in  the  original  PMP  or  revert  to 
the  Preliminary  Management  Flan 
(PMP)  if  the  plan  is  rejected):  or  (3)  to 
promulgate  final  regulations  knowing 
that  the  amendment  might  contain  an 
Inadequate  specification  for  Pacific 
cod  in  the  Ught  of  new  information. 


The  time  required  to  give  notice  for, 
ocmduct  and  analy»  the  results  of 
hearings  would  mean  further  delay 
and  eonfiiBinn,  Delay  In  Implementlilg 
this  amendment  may  also  result  In  a 
complete  prohibition  of  foreign  fish- 
ing because  of  the  risk  that  the  FMP 
could  not  be  revised  and  effective  In 
time  to  allow  fishing  by  January  1. 
The  potential  costs  of  these  delays  are 
considered  to  be  high.  Rejecting  the 
amendment  and  Implementing  the 
original  FMP  Is  not  acceptable  because 
the  Pacific  cod  DAH  is  In  the  original 
PMP.  An  extension  of  the  PMP  man- 
agement retfme  would  not  allow  for 
high  reserve  to  foster  UJS.  groundfish 
development.  Thus,  it  is  considered  to 
be  to  the  nstlonal  interest  to  Imple- 
ment the  reserves  and  DAH  for  Padflc 
cod  as  H>ecHled.  The  reserve  release 
provisions  at  least  assure  that  any  un- 
utilized Pacific  cod  wUl  be  available 
for  harvest  by  foremen  nations. 

The  Council  is  being  notified  of 
these  commotits  received  on  Padflc 
cod  and  is  being  requested  to  analyse 
these  comments  snd  other  available 
infotmatkm  and  take  apiffoprlate 
actiim.  If  the  Councfl  finds  it  appro- 
priate to  make  adjustments  In  the  re- 
serve level  or  DAH,  these  adjustmoits 
can  be  Implemented  so  that  foreign 
fieets  will  have  an  opportunity  to  har- 
vest any  Increases  in  1979. 

O.  OTBBI  OOMHBHTS 

Miscellaneous  comments  were  re- 
ceived as  follows: 

(1)  The  reporting  requironents  for 
Joint  venture  operations  are  too  re- 
strictive. 

Response:  The  reporting  require- 
ments are  not  the  subject  of  these  reg- 
ulations. 

(2)  If  the  reserves  are  released,  the 
allocation  should  go  to  the  Republic  of 
Korea. 

Response:  Allocations  are  the  re- 
sponsibility of  the  Department  of 
State.  It  is  noted  that  the  ctHumait 
was  traiumltted  to  the  Department  of 
SUte. 

(3)  F'g*»  lev^  of  Incidental  catch  by 
trairt  fishermen  will  harm  halibut 
stocks.  _ 

Response:  The  PMP  imposes  strin- 
gent limitations  on  Incidental  catch  of 
halibut  by  UJB.  vessrls  during  those 
periods  when  the  likelihood  of  Inciden- 
tal halibut  catch  is  the  greatest.  Tliese 
restrictiains  apply  to  U.S.  veasds  fish- 
ing In  joint  venture  apenUaaa. 

(4)  The  estimate  of  UJB.  catch  per 
vessels  day  of  up  to  50  tons  ptr  boat  Is 
overestimated. 

Response:  This  factor  wUl  be  reasp 
seased  by  the  Regional  Dtrector  durtng 
the  sfyawoT*  and  reserves  wUl  be  re- 
leased should  it  be  determined  that 
the  reserves  will  not  be  harvested  by 
U.S.  vessels. 


uonraiu  voi.4ak  tto. 


1,  itra 


(5)  The  OY  for  pollock  can  be  in- 
creased. 

Response:  No  new  data  was  present- 
ed to  indicate  the  need  for  a  reassess- 
ment. 

In  addition  to  the  comments  re- 
ceived during  the  comment  period  on 
the  proposed  regulation,  several  com- 
ments were  received  on  the  reseves 
originally  established  by  the  FMP 
prior  to  amendment  (see  43  PR  52709). 
These  comments  are  listed  and  re- 
I  sponded  to  below: 

A.  The  reserve  is  contrary  to  the  ap- 
plicable governing  international  fish- 
ery agreement  (GIPA)  which  requires 
TALFF  to  be  determined  at  the  start 
of  the  year.  

Response:  Initial  TALPP's  are  deter- 
mined at  the  start  of  the  year.  The  re- 
serve is  designed  to  avoid  lowering 
TALFF  in  mid-season  and  consequent 
disruption  of  foreign  fishing. 

B.  Adequate  provision  for  expansion 
of  domestic  fishing  has  been  made  in 
the  specification  of  domestic  annual 
harvest  (DAH)  ci^tacity. 

Response:  The  possibility  of  Joint 
ventures  is  not  considered  in  the  speci- 
fication of  DAH. 

C.  Reserves  should  be  apportioned  at 
the  earliest  possible  date.  If  domestic 
catch  is  less  than  DAH.  the  remaining 
amount  of  fish  must  be  allocated  to 
foreign  nations. 

Response:  The  reserve  release  mech- 
anism is  designed  to  provide  etu-ly  re- 
lease. To  change  DAH  requires  a  plan 
amendment. 

D.  Procedures  must  be  developed  for 
apportionment  of  the  reserve.  The  un- 
certainty of  the  operation  of  the  re- 
serve provision  coiild  act  to  inhibit  do- 
mestic fishermen. 

Response:  This  amendment  provides 
such  procedures. 

E.  The  20%  reserve  should  not  be  ap- 
plied to  all  species. 

Response:  The  Regional  Director 
can  selectively  release  reserves  as  ap- 
propriate. 

F.  Foreign  countries  will  have  dlffi- 
ciilty  in  adjusting  to  mid-year  realloca- 
tion of  reserve,  thus  leaving  some  por- 
tion of  stocks  unharvested. 
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Response:  By  allowing  for  possible 
early  release  of  specified  amounts  at 
specific  times,  it  is  hoped  that  foreign 
nations  will  be  more  able  to  adjust. 

G.  DAH  should  be  reviewed  in  mid- 
yetu*  for  appropriate  reallocation  to 
the  TALPP's. 

Response:  The  Council  can  and 
should  review  DAH.  whenever  appro- 
priate. 

V.  Modification  From  Proposed 
Reguiations 

Several  modifications  were  made  to 
the  proposed  regulations  in  order  to 
clarify  the  language  and  the  proce- 
dures by  which  reserves  would  be  ap- 
portioned. 

The  word  "allocation"  was  changed 
to  "apportion"  throughout  the  text  to 
assure  that  there  would  be  no  confu- 
sion with  the  fiuiction  of  the  Depart- 
ment of  State  to  divide  the  TALFF 
into  national  "allocations". 

A  new  sub-section  was  added  which 
requires  publication  in  the  Federal 
Register  of  amounts  of  i^portioned 
reserves  and  response  to  comments  re- 
ceived. 

Sub-sections  were  renumbered  and 
headings  added  to  conform  to  organi- 
zation of  Part  672  and  $611.92  (see  43 
PR  52709). 

In  addition,  several  technical  errors 
in  the  specifications  of  reserve.  DAH 
and  TALFF  amounts  were  discovered. 
The  level  of  the  sablefish  reserve  in 
the  Southeast  fishing  area  was  incor- 
rectly calculated,  as  were  the  TALFPs 
for  sablefish  in  the  fishing  areas.  The 
net  impact  of  the  corrections  is  to 
raise  the  sablefish  TALFF  in  each 
fishing  area  in  order  to  conform  to  the 
specification  of  total  TALFF,  to 
reduce  the  reserve  in  the  Southeast 
fishing  area  and  to  raise  the  sablefish 
reserve  in  the  other  fishing  areas.  The 
reserve  for  squid  was  raised  by  100 
metric  tons  to  conform  to  the  plan 
amendment.  Column  totals  and  row 
totals  in  Table  I  of  672.20  and  611.92 
were  changed  to  reflect  these  correc- 
tions. 

VI.  Other  Matters 
As  previously  stated  in  the  preamble 
to  the  Gulf  of  Alaska  groundfish  FMP 
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regulations  (43  PR  52709.  November 
14.  1978),  the  30<lay  "cooling  off 
period"  required  by  5  UJS.C.  section 
553  for  the  amendment  that  estab- 
lishes new  reserves  and  TALPP's  is 
being  reduced  to  avoid  the  uncertainty 
and  disruption  that  would  result  from 
changing  the  specifications  of  TALPP 
and  reserve  after  the  first  month  of 
the  fishing  year. 

The  regulations  will  not  be  reprinted 
in  total  in  the  Federal  Register  at 
this  time.  The  North  Pacific  Fishery 
Management  CoiincO  has  indicated  its 
intention  to  reprint  regulations  appli- 
cable to  U.S.  vessels  and  copies  of  50 
CFR  672  therefore  will  be  available 
from  the  Coimcil.  50  CPR  611.92  will 
be  reprinted  in  co|ijunction  with  the 
rest  of  50  c:FR  611  on  or  about  Janu- 
ary 1,  1979. 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  under  delegation  of 
authority  from  the  Secretary  of  Com- 
merce, has  determined  that  these  reg- 
ulations and  amendment  to  the  FMP 
for  Groundfish  of  the  Gulf  of  Alaska 
are  consistent  with  the  National 
Standards,  the  other  provisions  of  the 
Act.  and  other  applicable  law  and  do 
not  require  a  Regulatory  Analysis 
under  Executive  Order  12044.  Negative 
declarations  of  an  environmental 
impact  for  these  amendments  have 
been  filed  with  the  Environmental 
Protection  Agency. 

(16  nJS.C.  section  1801  et  aeg.) 

Signed  at  Washington.  D.C.  this 
27th  day  of  November  1978. 

WlNPRED  H.  MEIBOHM. 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 

(A)  Title  50.  Part  672  is  revised  as 
follows:  

(1)  50  c:fr  672.20  is  amended  by  re- 
vising Table  I  of  paragraph  (a)  and  by 
adding  a  new  paragraph  (c)  as  follows: 

§  672.20    (^neral  limitatioiia. 

(a)  •  •  • 


^ 

Table  I.— Optimum  Yield  and  Reserve* 

CMetric  tons] 

■ 

PlSHIMG  ABZAS 

Species 

Shumagln 

Chirikof 

Kodiak 

Yakutat 

Total 

PoUock „ 

OY 

57.000 

54.400 

40.800 

12,500 

4jse 

168.00 

Reserve 

45.200 

43.100 

32.400 

94NM 

MM 

133,800 

PacUlc  cod i 

OY 

9.600 

4.100 

15,300 

4.300 

LSOO 

34.800 

Reserve 

2.730 

1,150 

4.420 

1.270 

430 

10,000 

Flounder 

OY 

10.400 

2.700 

12.000 

6,400 

xooo 

33,500 

Reserve  ..._.„ 

3.000 

800 

3,500 

1,800 

600 

9.700 

PacUlc  ocean  petch  (POP) 

OY 

2.700 

2.700 

5,200 

7.900 

6,800 

25,000 

Reserve . 

„.      .    .                               900 

900 

1.600 

2,800 

2.000 

7,900 

Other  rockfish 

OY „... 

_                       300 

200 

600 

3.400 

3,100 

7,600 

Reserve  ...„ ... 

100 

100 

300 

1.600 

1.400 

3.500 

Sablefish _   

OY 

2.100 

1.400 

2.400 

3,400 

3,100 

13.000 

Reserve 

700 

000 

900 

1.200 

Hi 

4.100 
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KU&iS  AND  mOULATIONS 

Tabu  l.—Ofttimum  nOd  and  Jtoerve* 

OCrtrtetaoi] 

PUHDTO  ASBAS 


Chlrikof 


Total 


Atka  maekerd . 
Squid 


Other  ipedea* . 


OT 
Rm 
OT 
Rm 
OT 


4.400 
1.000 
400 
100 
4.400 
IJOO 


3.600 
800 

400 

aoo 
s.aoo 

1.000 


16J00 
S.MW 

400 

too 


uooe 


uoo 


0 


1,100 


Mjma 


IJSM 


1000 

1.M0 

luao 

4.100 


•  IwaiKle.  »n  rtocta  of  nnOrti  emMpt:  (1)  those  llrted  •bow:  and  (1) -imon.  it^^ 


(c)  Reserves.— il)  Apportionment  of 
reserve  amounts.  As  soon  as  practica- 
ble after  each  of  the  f ollowinc  dates, 
the  Regional  Director  shall  apportion 
to  Total  Allowable  Level  of  Foreign 
Fishing  (TALFP)  twenty-five  (26)  per- 
cent of  the  reserve  amount,  set  out  in 
Table  I  of  this  section,  for  each  species 
in  each  fishing  area:  January  2.  March 
2.  May  2.  and  July  2. 

(2)  Determination.— il)  GenerdL 
Before  "ii^iTig  the  apportionment  de- 
scribed in  paragraph  (cXl)  of  this  sec- 
tion, the  Regional  Director  shall  de- 
termine whether  or  not  to  apportion 
to  the  TALPPs  all  or  part  of  the 
amounts  described  in  paragraph  (cKl) 
of  this  section.  The  Regional  Director 
may  withhold  all  or  part  of  the  25  per- 
omt  reserve  amount  if  he  determines 
that,  the  amount  concerned,  when 
added  to  uniU)portioned  reserve 
amounts,  will  be  harvested  by  vessels 
of  the  United  States  during  the  re- 
mainder of  the  fishing  year. 

(ii)  Factors.  The  determination 
whether  or  not  to  withhold  all  or  part 
of  the  reserve  amounts  described  in 
paragraph  (cK2)  of  this  section  shall 
be  based  upon  consideration  of  the  fol- 
lowing factors: 

(A)  Reported  U.S.  catch  and  effort 
by  species  and  area  compared  to  previ- 
ously projected  U.S.  harvesting  capac- 
ity. 

(B)  Projected  U.S.  catch  and  effort 
by  species  and  areas  for  the  remainder 
of  the  fishing  year. 

(C)  Amounts  of  fish  already  pur- 
chased or  processed  by  UJS.  processors 
during  the  fishing  year,  compared  to 

{>reviously  projected  processing  caiMu:* 
ty  of  U.S.  processors:  and 

(D)  Projected  processing  capacity, 
and  utilization  of  capacity,  by  n.S. 
processors  for  the  remainder  of  the 
fishing  year. 

(iii)  PuWtc  comment  (A)  Ck>mmenta 
may  be  submitted  to  the  Regional  Di- 
rector concerning  whether  or  not.  and 
the  extent  to  which,  vessels  of  the 
United  States  will  harvest  reserve 
amounts  dutng  the  remalndw  of  the 
fishing  year.  (Address:  NMFS.  P.O. 
Box  1668.  Jimeau,  Alaska  98802). 

(B)  Comments  must  be  sutanitted  no 
later  than  15  days  prior  to  the  dates 


specified  in  paragnu^h  (cKl)  of  this 
section. 

(C)  The  Regional  Director  shall  con- 
sider any  timely  comments  fUed  in  ac- 
cordance with  this  subsection.  In 
making  the  determination  specified  in 
paragraph  (eK2Xi)  of  this  section. 

(D)  The  Regional  Director  shall 
compile,  in  aggregate  form,  the  most 
recent  available  reports  on:  (i)  level  of 
catch  and  effort  by  vessels  of  the 
United  Stotes  fishing  subject  to  this 
Part;  and  (2)  amounts  of  flsh  proc- 
essed by  U.S.  fish  processors.  This 
data  shall  be  available  for  public  in- 
spection during  business  hours  at  the 
National  Karine  Fisheries  Service. 
Alaska  Regional  Office,  Federal  Build- 
ing. Room  453,  709  West  Ninth  Street. 
Juneau.  Alaska  99802.  during  the  last 
15  days  of  each  caaaasat  period. 

(iv)  Procedure.  As  soon  as  practica- 
ble after  each  of  the  dates  stated  in 
paragraph  (cXl)  of  this  section,  the 
Regional  Director  shall  publish  In  the 
FlDCBAL  Rigistkr:  (A)  the  final 
amounts  of  reserves  to  be  apportioned 


to  the  TALPi^s:  (B)  the  reasons  for 
the  determination  that  vesads  of  ttw 
United  States  will,  or  will  not.  harvest 
the  amounts  available  for  anxntion- 
ment  to  the  TALFF's;  and  (C)  re- 
sponses to  any  comments  received. 

(V)  ildd-oii.  If  vessels  of  the  XTnttcd 
States  fail  to  harvest  any  part  of  a  25 
percent  apportionment  which  has 
been  withheld  by  the  Regional  Direc- 
tor pursuant  to  paragraph  (cX2)  of 
this  seeUon.  the  unharveated  amount 
shall  be  added  to  the  amount  of  re- 
serves available  for  apportionment  to 
the  TALFF's  on  the  next  apportion- 
ment date. 


(B)  Titte  50.  Part  611  is  revised  M 
follows: 


8<ll^   [ 


II 


(1)  50  CFR  611.20(e).  Table  I  is 
amended  In  the  "Qulf  of  Alaska"  por- 
tion only  as  f oUows: 


(1)  Change  the  lines  beginning  "006",  "002",  "003".  "008",  "001".  "005". 
"012".  "007".  "001",  "099",  to  read  as  follows: 


SpedMoode 


Spedet 


OeewiHMk 


Inttlal        VAtmpuitr 
TAirr        iwiewdAte 


Cad.PacUlc.. 


CuU  of  Alaaka.. 


003.003. 


008. 
Oil. 
005. 

oia. 

007. 
001. 
CM. 


Flounden.  InrhwMnt  — .do... 

yellovfln  aole. 

lUt^erel.  Atk*. .do... 

Peich.  Pacific  Ocean  (FOP)   — .do.. 

PoUock — do.. 

Rockfishes  other  than  POP  — .do- 

Sablefish — <lo.. 

Squid — do 

Other  q^ecieB ..»« — do.. 


•••JOO 

Jan.  3 

Mar.  3 

Maya 

Jiily3 

••U.000 

Do. 

••18.300 

Da 

••16.000 

Do. 

••30300 

Do. 

••3.100 

Do. 

••4.800 

Do. 

••1,000 

Do. 

••11.000 

Do. 

(2)  Delete  footnote  2.  and  substitute  new  footnote  2  as  follows:  *  Annual 
TALFP  period  is  Nov.  1  through  Oct.  31. 

(3)  Delete  footnote  3  and  substitute  new  footnote  3  as  follows:  »Does  not 
include  an  amount  held  in  reserve. 

(4)  Delete  and  reserve  footnote  4  at  end  of  table  I. 


(2)  50  CFR  611.92  is  amended  by  re- 
vising Table  I  at  the  end  of  paragraph 
(bXl).  and  by  adding  new  paragraph 
(bXlXii)  as  follows: 


§611.92 
«y. 

• 

(b)  • 
(1)  • 


Gaff  of  AhMrin  groondfish  flsh- 
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Tabu  "L—Qvlf  of  Alaska  QroundJUh  Fishery:  TALFF  and  reserve  '  by  Species  and  Fishing  Area  for  1978-79 

CMetrtc  una] 

FiSHnrc  Abbas' 
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Specie* 


Rhiimagin 


Chlrikof 


Kodlak 


Takutat 


Southeast 


Total 


PoUock. 
Pacific  cod< 


nounden. 


Pacific  Ocean  perch  (FOP). 
Other  rockflsheB  • 


SaMffMi- 


Atka  mackerel . 
Squid 


Other 


TALPP... 
Reserve .. 
TAUP™ 
Reaerve.. 
TALPP... 
Reaerre.. 
TAUP™ 
ReaeiTe„ 
TAUF... 
Reaerve~ 
TAUTP... 
Reaerve.. 
TAUF... 
Reaerve.. 
TAUF... 
Reaerve.. 
TALFF.- 
Reaerve- 


7.000 
45.300 

■8.670 

3.730 

5.300 

3.000 

1.700 

800 

IM 

188 

1,800 

700 

3.400 

1.000 

300 

300 

S.OOO 

1.300 


6.700 

43.100 

1.150 

1.150 

1.300 

800 

1.700 

800 

180 

188 

800 

600 

3300 

800 

300 

300 

3300 

1.000 


5,000 
32.400 
4.080 
4.430 
6,000 
3300 
3,400 
1,600 


1.400 
800 

13300 

3300 

300 


1300 


1488 


M88 


1300 


300 

300 

300 

1,400 

600 


800 

30300 

3300 

133300 

370 

8300 

430 

10.000 

1.000 

16.600 

600 

8.700 

4300 

16,008 

3300 

7300 

800 

3.100 

1.400 

3388 

0 

4300 

TOO 

4.100 

0 

18300 

0 

6300 

300 

1.000 

300 

1.000 

800 

11,000 

300 

4.700 

■  The  TALFP*  apeettled  in  this  table  may  be  modified  during  the  year  if  reserves  are  apporUoned  to  TAI.FF. 
'See  fit-  8  of  app.  n  to  ■ec  8113  for  description  of  flshinc  areas. 

■Of  the  total  Padfle  eod  TALFP.  mUy  3.730  metric  tons  may  be  caught  west  of  ISr  W.  longitude. 
•Tbe  eateBory"  other  rockfkhes"  Include*  all  rockfishe*  other  than  Pacific  Ocean  perch. 
•The  eategory  "other  VMCtes"  Imrlwlf*  all  species  of  fish  except  (A)  the  other  fish  listed  in  the  table:  and  (B)  shrimp, 
halibut,  herring,  and  Continental  Shelf  fishery  resources. 


scallops,  lalmon.  steelhead  trout,  Padfle 


(1)  •  •  • 

(il)  Jee»en)es.-<A)  Apportionment  of 
Reserve  Amounts.  As  soon  as  practica- 
ble after  each  of  the  following  dates, 
the  Regional  Director  shall  i4)portion 
to  the  TALFF's  twenty-five  (25)  per- 
cent of  the  reserve  amount  set  out  in 
Table  I  of  this  section  for  each  species 
in  each  fishing  area:  January  2.  March 
2.  May  2,  and  July  2. 

(B)  Determination.— (1)  GenerdL 
Before  mafc'ng  the  i4)portionment  de- 
scribed in  paragraph  (bXlKiiXA)  of 
this  section,  the  Regional  Director 
shall  determine  whether  or  not  to  ap- 
portion to  the  TALFPs  all  or  part  of 
the  amounts  described  in  paragraph 
(bXlXilKA)  of  this  section.  The  Re- 
gional Director  may  withhold  all  or 
part  of  the  25  percent  reserve  amoimt 
if  he  determines  that  the  amoimt  con- 
cerned, when  added  to  unapportioned 
reserved  amounts,  will  be  harvested  by 
vessels  of  the  United  States  during  the 
remainder  of  the  fishing  year. 

(2)  Factors.  The  determination 
whether  or  not  to  withhold  all  or  part 
of  the  reserve  amounts  shall  be  based 
upon  consideration  of  the  following 
factors: 

(i)  Reported  U.S.  catch  and  effort  by 
species  and  area,  compared  to  previ- 
ously projected  U.S.  harvesting  capac- 
ity; 

iii)  Projected  UJS.  catch  and  effort 
by  species  and  area  for  the  remainder 
of  the  fishing  year; 


(Hi)  Amounts  of  fish  already  pur- 
chased or  processed  by  U.S.  processors 
during  the  fishing  year,  compared  to 
previously  projected  processing  capac- 
ity of  UJS.  processors;  and 

«»)  Projected  processing  capacity 
and  utilization  of  capacity  by  U.S.  pro- 
cessors for  the  remainder  of  the  fish- 
ing year  and. 

(3)  Public  Comment  (i)  Comments 
may  be  submitted  to  the  Regional  Di- 
rector concerning  whether  or  not,  and 
the  extent  to  which,  vessels  of  the 
United  States  will  harvest  reserve 
amounts  during  the  remainder  of  the 
fishing  year.  (Address:  NMFS,  P.O. 
Box  1668.  Jimeau,  Alaska  98802.) 

(ti)  Comments  must  be  submitted  no 
later  than  15  days  prior  to  the  dates 
specified  in  paragraph  (b)(l)(ii)(A)  of 
this  section. 

iiii)  The  Regional  Director  shall 
consider  any  timely  comments  filed  in 
accordance  with  this  section,  in 
making  the  determination  specified  in 
paragraph  (b)(l)(U)(B)(i)  of  this  sec- 
tion. 

(iw)  The  Regional  Director  shall 
compile,  in  aggregate  form,  the  most 
recent  available  reports  on:  (o)  level  of 
catch  and  effort  by  vessels  of  the 
United  States  fishing  in  the  Alaska 
groimdfish  fishery;  and  (6)  amounts  of 
flsh  processed  by  U.S.  fish  processors. 
This  data  shall  be  available  for  public 
inspection  during  business  hours  at 
the  National  Marine  Fisheries  Service, 


Alaska  Regional  Office,  Federal  Build- 
ing. Room  453,  709  West  Ninth  Street, 
Juneau.  Alaska  99802,  during  the  last 
15  days  of  each  comment  period. 

(4)  Procedure.  As  soon  as  practicable 
after  each  of  the  dates  specified  in 
paragraph  (bXl)(ilKA)  of  this  section 
the  Regional  Director  shall  publish  in 
the  Federal  Register:  (f)  the  final 
amounts  of  reserves  to  be  apportioned 
to  the  TALFF's;  (.ii)  the  reasons  for 
the  determination  that  vessels  of  the 
United  States  will,  or  will  not,  harvest 
the  amounts  available  for  apportion- 
ment to  the  TALFF's;  and  (.Hi)  re- 
sponses to  (M>mments  received. 

(5)  Add-on.  If  vessels  of  the  United 
States  fail  to  harvest  any  part  of  a  25 
percent  apportionment  which  has 
been  withheld  by  the  Regional  Direc- 
tor pursuant  to  paragraph  (b)(l)(iiXB) 
of  this  section,  the  unharvested 
amount  shall  be  added  to  the  amount 
of  reserves  available  for  .apportion- 
ment to  the  TALFF's  on  the  next  ap- 
p>ortionment  date. 


§611.92    [Amended] 

(3)  Section  611.92(bK2KUKD)  is 
amended  as  follows:  delete  "[Re- 
served] metric  tons  of  Pacific  cod 
•  •  •  "  and  substitute  "The  amount  of 
Pacific  cod  stated  in  footnote  three  of 
Table  I(§  611.92(b)(1))". 

[FR  Doc.  78-33609  PUed  11-28-78;  11:52  am) 
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[3410-15-M] 

DEPARTMENT  OF  AGRICULTURE 

Rural  EI«ctrification  Administration 

[7  Cnt  Port  1701] 

RUtAL  TELEPHONE  PIOORAM 

PrapoMd  R«vi»ien«  of  «EA  SpMiflccrtion  rE-22 
for  Aoriol  and  Undorgraund  Tolophono 
CobU,  REA  Spodficotion  Pe-23  for  Wract 
Burial  Tolophono  CaMo  (Air  Cero),  KEA 
Spodficotion  PE-39  for  HMod  Tolophono 
Cablo*  and  REA  Spodficotion  K-54  for 
HIiod  Buriod  Wira 

AGENCY:    Rural   Electrification   Ad- 
ministration. USDA. 

ACTION:  Proposed  Rule. 

SUMMARY:  REA  proposes  to  issue  a 
FUe  With  for  REA  Bulletin  345-13  to 
announce  an  addendum  to  REA  Speci- 
fication PE-22  for  Aerial  and  Under- 
ground Telephone  Cable,  a  Pile  With 
for  REA  Bulleting  345-14  to  announce 
an   addendum   to  REA  Specification 
PE-23    for   Direct   Burial   Telephone 
Cable  (Air  Core),  a  PUe  With  for  REA 
Bulletin  345-67  to  announcer  an  adden- 
dum to  REA  Specification  PE-39  for 
Pilled  Telephone  Cables  and  a  Pile 
With  for  REA  Bulletin  345-70  to  an- 
nounce an  addendum  to  REA  Specifi- 
cation PE-54  for  Pilled  Buried  Wire. 
These  addenda  are  needed  to  include 
electrical     attenuation     requirements 
which  have  not  been  covered  in  the 
existing  specifications.  The  effect  of 
this  action  will  provide  telephone  wire 
and  cable  which  will  have  more  pre- 
dictable electrical  characteristics  that 
will  enhance  the  electrical  transmis- 
sion   properties    of    telephone    plant 
used  in  REA  telephone  borrower  sys- 
tems. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than:  January 
30,  1979. 

ADDRESS:  Persons  interested  in  the 
revisions  of  REA  Specifications  PE-22. 
PE-23.  PE-39,  and  PE-54  may  submit 
written  data,  views  or  comments  to  the 
Director.  Telephone  Operations  and 
Standards  Division.  Riu-al  Electrifica- 
tion Administration,  Room  1355. 
South  Building,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspection  at  the  Office  of 
the   Director,   Telephone   Operations 


and  Standards  Division  during  regular 

business  hours. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mr.  Warner  T.  Smith.  Chief.  Outside 
Plant  Branch.  Telephone  Operations 
and  Standards  Division,  Rural  Elec- 
trification    Administration,     Room 
1340.  South  Building.  U.S.  Depart- 
ment  of   Agriculture,   Washington, 
D.C.  20250,  telephone  number  202- 
447-3827. 
SUPPLEMENTARY  INFORMATION: 
Notice  Is  hereby  given  that  pursuant 
to   the   Rural  Electrification  Act.   as 
amended  (7  U.S.C.  901  et  seq.).  REA 
proposes  to  issue  File  Withs  for  REA 
B\iUetins  345-13,  345-14.  345-67.  and 
345-70.  Copies  of  the  proposed  adden- 
da to  REA  Specifications  PE-22.  PE- 
23,  PE-39,  and  PE-54  may  be  secured 
in  person  or  by  written  request  from 
the   Director,   Telephone   Operations 
and  Standards  Division. 

The  attenuation  requirements  cov- 
ered in  these  addenda  become  effec- 
tive on  April  1.  1979,  and  on  January 
1. 1980,  where  noted. 

Copies  of  the  addenda  will  be  fur- 
nished by  REA  upon  request.  Ques- 
tions concerning  the  addenda  may  be 
referred  to  the  Chief,  Outside  Plant 
Branch.  Telephone  Operations  and 
Standards  Division.  Rural  Electrifica- 
tion Administration.  U.S.  Department 
of  Agriculture.  Washington,  D.C. 
20250,  telephone  number  202-447- 
3827. 
Dated:  November  24,  1978. 

C.  R.  Ballaro, 
Assistant  Administrator, 
Telephone. 

[FR  Doc.  78-33668  POed  11-30-78:  8:45  am] 


[3410-37-M] 

Food  Sofoty  and  Quality  Sorvico 

[7  CFK  PoH  2852] 

FROZEN  GREEN  BEANS  AND  FROZEN  WAX 
BEANS 

PropoMd  Unitod  Stoto*  Standard*  for  Grodft; 
Extontion  of  Commont  Poriod 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Notice  Extending  Time  for 
Comments  on  Proposed  Rule. 

SUMMARY:  This  notice  extends  the 
period  for  comments  to  the  proposed 


rule,  published  October  17.  1978  (43 
FR  47755).  to  revise  the  United  States 
Standards  for  Grades  of  Frozen  Green 
Beans  and  Frozen  Wax  Beans. 

DATE:  Comments  must  be  received  on 
or  before  February  1. 1979. 

ADDRESS:  Comments  in  duplicate 
should  be  sent  to:  Executive  Secretar- 
iat, FSQS,  Room  3167-South,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250.  Attention:  Ann  Langlois. 
Comments  will  be  available  for  public 
inspection  at  the  same  address  during 
regular  business  hours  (7  CFR  1.27 
(b)). 

FOR  FUKTHKK  INFORMATION 
CONTACT: 

Howard  W.  Schutz.  Processed  Prod- 
ucts Branch.  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service.  U.S.  Department  of 
AgricxUture.  Washington,  D.C.  20250 
(202-447-4693). 

SUPPLEMENTARY  INFORMATION: 
The  original  intention  was  to  give  in- 
terested parties  at  least  60  days  in 
which  to  make  comments  regarding 
the  proposed  rule  to  revise  the  United 
States  Standards  for  Grades  of  Frozen 
Green  Beans  and  Frozen  Wax  Beans. 

The  proposal  was  not  published  in 
time  to  allow  this  full  comment 
period.  Therefore,  the  comment  period 
is  extended  another  60  days  from  the 
publication  of  this  notice. 

Adjusted  AQL's  for  the  critical  de- 
fects of  the  whole  and  sliced  length- 
wise styles  are  also  included  for  com- 
ment during  the  extension.  The  AQL 
for  Grade  A  is  adjusted  from  0.10  tc 
0.25;  the  AQL  for  Grade  B  is  adjusted 
from  0.25  to  0.65;  the  AQL  for  Grade 
C  is  adjxisted  from  1.0  to  2.5.  These  ad- 
justments will  bring  the  quality  of  the 
whole  and  sliced  lengthwise  styles  in 
line  with  the  cut,  short  cut  and  mixed 
styles. 

Done  at  Washington,  D.C.  on  No- 
vember 27, 1978. 

Stdney  J.  Butler, 
Acting  Administrator, 
Food  Safety  and  QtuUity  Service. 
[FR  Doc.  78-33663  FUed  11-30-78;  8:45  ami 
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[7  CFR  Port  2S52] 

ORAPEFRUIT  JUICE 

PropoMd  Unitod  Stoto*  Standard*  for  Grado*; 
Extontlon  of  CooipMnt  Poriod 

AGENCY:  Pood  Safety  and  Quality 
Service.  USDA. 

ACTION:  Notice  Extending  Time  for 
Comments  on  Proposd  Rule. 

SUMMARY:  This  notice  extends  the 
period  for  comments  to  the  proposed 
rule,  published  June  3,  1978  (43  FR 
28511).  to  revise  the  United  States 
Standards  for  Grapefruit  Juice. 

DATE:  Comments  must  be  received  on 
or  before  June  1, 1979. 

ADDRESS:  Comments  in  duplicate 
should  be  sent  to:  Ebtecutive  Secretar- 
iat. FSQS.  Room  3167-South.  U.S.  De- 
partment of  Agriculture.  Washington. 
DC  20250,  Attention:  Ann  Langlois. 
Comments  will  be  available  for  public 
insiiectlon  at  the  same  address  during 
regular  business  hours  (7  CFR  1.27 
(b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  E.  Crider,  Processed  Prod- 
ucts Branch,  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service,  UJS.  Department  of 
Agriculture.  Washington,  E>C  20250 
(202-447-4693). 

SUPPLEMENTARY  INFORMATION: 
The  comments  received  as  a  result  of 
the  proposal  indicate  that  additional 
time  is  needed,  and  warranted,  for  all 
interested  parties  to  give  further  con- 
sideration to  the  proiKsal  and  to 
submit  new  or  additional  comments, 
data,  and  argumoits.  Also,  as  a  result 
of  the  numerous  comoients  received 
and  the  nature  of  the  comments,  the 
Florida  Citrus  Processors'  Association 
has  requested  that  the  Florida  cntrus 
Commission  conduct  a  nationwide  con- 
sumer preference  study  to  evaluate 
the  importance  of  the  role  color  plays 
in  the  overall  marketing  of  grapefruit 
Juice. 

I  Done  at  Washington,  D.C.  on  No- 
vember 27. 1978. 

Stdhkt  J.' Butler. 
AcUno  Administrator, 
Food  Safetw  and  Quality  Service. 
[FR  Doc.  78-33662  FQed  11-30-78;  8:45  am] 


PROPOSED  RULES 

[3410-03-M] 

Sdonco  and  Education  Adinini*tration  * 

[9  CFR  Port*  445  and  447] 

NATIONAL  POULTRY  IMPROVEMENT  PLAN 
AND  AUXIUARY  PROVISIONS 

AGENCTX":  Science  and  Education  Ad- 
ministration, USDA. 

ACmON:  Proposed  rule. 

SUMMARY:  Notice  Is  hereby  given, 
imder  the  administrative  procedure 
provisions  of  5  U.S.C.  553,  that  the  De- 
partment of  Agriculture  has  imder 
consideration  proposed  amendments 
to  the  National  Poultry  Improvement 
Plan  said  Auxiliary  Provisions  which 
were  recommended  by  the  1978  Con- 
ference of  representatives  of  the  poul- 
try industry  and  State  Agencies  which 
cooperate  in  the  administration  of  the 
Plan.  Included  in  these  proposed 
amendments  is  a  new  program  to  rec- 
ognize States  which  have  attained  a 
certain  level  in  their  efforts  to  control 
and  eliminate  Mycoplasma  gallisepti- 
cum  in  turkey  breeding  flocks.  Also, 
amendments  are  proposed  which 
reduce  the  amount  of  blood  testing 
necessary  to  monitor  chicken  breeding 
flocks  for  Mycoplasma  gallisepticum 
and  Mycoplasma  synoviae  under  the 
official  control  program  for  the  dis- 
eases caused  by  these  two  organisms. 
Another  amendment  is  proposed 
which  requires  all  poultry,  baby  poul- 
try, or  hatching  eggs  shipped  through 
the  United  States  Postal  Service  to 
have  a  label  showing  that  the  product 
meets  the  requirements  of  the  U.S. 
Pullorum-Typhoid  CHean  classification 
or  an  equivalent  State  program.  This 
amendment  is  proposed  as  one  step  in 
the  Department's  effort  to  locate  and 
stop  the  dispersion  of  poultry  which 
may  be  infected  with  Salmonella  pvl- 
lorum  or  Salmonella  gaUinarum  (ty- 
phoid). The  General  Conference  Com- 
mittee of  the  National  Poultry  Im- 
provement Plan  would  also  be  expand- 
ed to  include  a  member-at-large  who  Is 
an  industry  person  elected  by  all 
voting  State  delegates  to  the  Plan 
Conference. 

DATE:  Comments  must  be  received  on 

or  before  January  2,  1979,  effective 

I  date  would  be  date  published  in  Feder- 

i  AL  Rbgister  as  a  final  rule,  except  as 

I  noted. 

ADDRESS:  Send  comments  to  Dr. 
James  W.  Smith.  Animal  Physiology 
and  Genetics  Institute,  building  173, 
BARC-East.       Beltsville.       Maryland 


'»  CPR  chvter  IV  is  currently  designated 
Agricultural  Research  Service.  A  document 
in  a  future  Federal  Register  will  redesignate 
this  chapter  Science  and  Kducatlon  Admin- 
istration. 


56245 

20705.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  pubUc  inspection  at  the 
above  office  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  D.  Schar  at  301-344-2227. 

SUPPLEMENTARY  INFORMATION: 
The  National  Poultry  Improvement 
Plan  Is  a  cooperative  State-Federal 
program  through  which  new  technol- 
ogy can  be  effectively  applied  to  the 
improvement  of  '^poultry  breeding 
stock  and  hatchery  products  through 
the  control  of  hatchery-disseminated 
diseases.  The  provisions  of  the  pro- 
gram are  changed  from  time  to  time  to 
conform  with  the  development  of  the 
industry  and  to  utilize  new  informa- 
tion as  it  becomes  available.  These 
provisions  are  changed  based  on  rec- 
ommendations initiated  at  the  bieimi- 
al  National  Plan  Conference  by  the  of- 
ficial delegates  representing  partici- 
pating flockowners,  breeders,  and  hat- 
cherymen  from  all  cooperating  States. 
Pursuant  to  section  101(b)  of  the  De- 
partment of  Agriculture  Organic  Act 
of  1944,  as  amended  (7  U.S.C.  429).  it  is 
proposed  to  amend  Parts  445  and  447 
of  Title  9,  Chapter  IV.  Subchapter  A. 
Code  of  Federal  Regulations,  to  incor- 
porate such  recommended  amend- 
ments and  to  make  incidental  changes 
for  clarity  and  consistency. 

PART  445— NATIONAL  POULTRY 
IMPROVEMBn  PLAN 

1.  Section  445.2  would  be  revised  by 
adding  a  new  paragraph  to  read  as  fol- 
lows: 

§  445.2    Administration. 


(e)  The  cooperating  Official  State 
Agency  shall  conciu-  with  the  Service 
in  its  request  to  the  U.S.  Postal  Serv- 
ice that  no  mail  shipments  of  poultry, 
exhibition  poultry,  baby  poultry,  game 
birds,  or  hatching  eggs,  shall  be  made 
Into  or  within  the  State  imless  the 
product  qualifies  as  U.S.  Pullorum-Ty- 
phoid clean  or  as  equivalent  to  this 
classification  under  a  State  supervised 
program.  The  status  of  the  product 
shall  be  stated  on  each  carton,  box.  or 
bundle  of  boxes  by  a  unique  label  or 
marking  which  has  been  approved  by 
the  Official  State  Agency  and  the 
Service.' 

2.  Section  445.4  would  be  revised  by 
adding  a  new  paragraph  to  read  as  fol- 
lows: 

5  445.4    General  provisiotia  for  all  partki- 
pants. 


'Effective  date:  January  1, 1080. 
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(e)  Each  shipment  of  products  from 
primary  breeding  flocks  Intended  for 
subsequent  use  in  breeding  flocks 
within  the  United  States,  shall  be 
identified  by  a  properly  executed  and 
distributed  NPIP  Form  15,  Report  of 
Sales  of  Hatching  Eggs.  Chicks,  and 
Poults. 

3.  Section  445.10  would  be  revised  by 
adding  a  new  paragraph  to  read  as  fol- 
lows: 

§445.10    Temiinolog7    and    clauificatlon; 
flocks,  products,  and  States. 


(1)   U.S.  Mycoplasma  GaUisepticum 
Clean  State,  Turkeys.  (See  5445.44(c).) 


U.S. 

M.  GALLISEPTICUM 

CLEAN  STATE 


TURKEYS 


lu.  BBurmtin  of  m«cu.tue 


Figure  10 


4.  Section  445.14(b)  would  be  amend- 
ed by  adding  a  new  subparagraph  to 
read  as  follows: 

§  445.14    Blood  testing. 


(b)  •  •  • 

(4)  Any  drug,  for  which  there  is  sci- 
entific evidence  of  masking  the  test  re- 
action or  hindering  the  bacteriological 
recovery  of  Mycoplasma  organisms, 
shall  not  be  fed  or  administered  to 
poultry  within  three  weeks  prior  to  a 
test  or  bacteriological  examination 
upon  which  a  Mycoplasma  classifica- 
tion is  based. 

5.  Section  445.23  would  be  amended 
by  revising  introductory  paragraph 
(c)(l)(il)  and  (il)(o)  and  by  revising 
(e)(l)(il)  to  read  as  follows: 

§445.23    Terminology    and    classification; 
flocks  and  products. 
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(c)  •  •  • 

(11)  It  Is  a  multiplier  breeding  flock 
which  originated  as  U.S.  M.  Gallisepti- 
ffiim  Clean  chicks  from  primary  breed- 
ing flocks  and  a  sample  comprised  of 
50  percent  of  the  birds  In  the  flock, 
with  a  irtftTiiniiTn  of  200  blids  and  a 
ttitnlmiim  of  30  birds  per  flock,  has 
been  tested  for  M.  gidllseptlcum  as 
provided  in  §  445.14(b)  when  more 
than  four  months  of  age:  Provided, 
That  to  retain  this  classification,  the 
flock  shall  be  subjected  to  one  of  the 
following  procedures: 

(a)  At  intervals  of  not  more  than  90 
days,  a  random  sample  of  at  least  two 
percent  of  the  birds  in  the  flock,  with 
a  mft^tiniiiTn  of  100  birds  and  a  mini- 
mum of  30  birds  per  pen,  whichever  is 
greater,  shall  be  tested;  or 


(e)  •  •  • 

(I)  •  •  • 

(II)  It  is  a  multiplier  breeding  flock 
which  originated  as  U.S.  M.  Synoviae 
Clean  chicks  from  primary  breeding 
flocks  and  a  sample  of  one  percent  of 
the  birds  in  the  flock,  with  a  maxi- 
mum of  100  birds  and  a  minimum  of 
30  birds,  has  been  tested  for  M.  syno- 
viae as  provided  in  §  445.14(b)  when 
more  than  four  months  of  age:  Pro- 
vided.  That  to  retain  this  classifica- 
tion, a  random  sample  of  at  least  one 
percent  of  the  birds,  with  a  maximum 
of  60  birds  and  a  mlnimimi  of  30  birds, 
shall  be  tested  at  intervsOs  of  not  more 
than  90  days:  And  provided  further. 
That  a  sample  of  less  than  one  percent 
may  be  tested  at  any  one  time,  pro- 
vided that  a  minimum  of  30  birds  per 
flock,  with  a  minimum  of  15  birds  per 
pen,  whichever  is  greater,  is  tested 
each  time  and  a  total  of  at  least  one 
percent  of  the  birds,  or  a  maximum  of 
60  birds,  is  tested  within  each  90-day 
period. 


6.  Section  445.33  would  be  amended 
by  revising  Introductory  paragraph 
(cKDdi)  and  (ii)(a)  and  by  revising 
(e)(l)(ii)  to  read  as  follows: 

§445.33    Terminology    and    classification; 
flocks  and  products. 


flock  shall  be  subjected  to  one  of  the 
following  procedtires: 

(a)  At  intervals  of  not  more  than  90 
days,  a  random  sample  of  at  least  two 
percent  of  the  birds  In  the  flock,  with 
a  TPi^'g<""'*"  of  100  birds  and  a  mini- 
mum of  30  birds  per  pen,  whichever  Is 
greater,  shall  be  tested;  or 


(c)  •  •  • 

(11)  It  is  a  multiplier  breeding  flock 
which  originated  as  U.S.  M.  GalUsepti- 
ciun  Clean  chicks  from  primary  breed- 
ing flocks  and  a  sample  comprised  of 
50  percent  of  the  birds  in  the  flock, 
with  a  Tnft*<Tniim  of  200  birds  and  a 
minimum  of  30  birds  per  flock,  has 
been  tested  for  M.  gallisepticxma  as 
provided  in  §  445.14(b)  when  more 
than  foiur  months  of  age:  Provided, 
That  to  retain  this  classification,  the 


(€)••• 

(I)  •  •  • 

(II)  It  is  a  multiplier  breeding  flock 
which  originated  as  U.S.  M.  Synoviae 
Clean  chicks  from  primary  breeding 
flocks  and  a  sample  of  one  percent  of 
the  birds  In  the  flock,  with  a  maxi- 
mum of  100  birds  and  a  minimum  of 
30  birds,  has  been  tested  for  M.  syno- 
viae as  provided  In  §  445.14(b)  when 
more  than  four  months  of  age:  Pro- 
vided, That  to  retain  this  classifica- 
tion, a  random  sample  of  at  least  one 
percent  of  the  birds,  with  a  maximum 
of  60  birds  and  a  minimum  of  30  birds, 
shaU  be  tested  at  Intervals  of  not  more 
than  90  days:  And  provided  further. 
That  a  sample  of  less  than  one  percent 
may  be  tested  at  any  one  time,  pro- 
vided that  a  minimum  of  30  bIrds  per 
flock,  with  a  minimum  of  15  bIrds  per 
pen,  whichever  is  greater.  Is  tested 
each  time  and  a  total  of  at  least  one 
percent  of  the  birds,  or  a  maximum  of 
60  birds,  is  tested  within  each  90-day 
period. 


7.  Section  445.44  would  be  amended 
by  adding  a  new  paragraph  to  read  as 
foUows: 

§445.44    Terminology    and    classification; 
Stotes. 


(c)  U.S.  M.  GaUisepticum  Clean 
State,  Turkeys.  (1)  A  State  will  be  de- 
clared a  U.S.  M.  GaUisepticum  Clean 
State.  Turkeys  when  it  has  been  deter- 
mined by  the  Service  that: 

(I)  No  M.  galllseptlcum  Is  known  to 
exist  nor  to  have  existed  in  turkey 
breeding  flocks  in  production  within 
the  State  during  the  preceding  12 
months; 

(II)  All  turkey  breeding  flocks  ia  pro- 
duction are  classified  as  U.S.  M.  GaUi- 
septicum Clean  or  have  met  equivalent 
requirements  for  M.  galllseptlcum  con- 
trol under  official  supervision; 

(III)  AU  turkey  hatcheries  within  the 
State  handle  products  which  are  clas- 
sified as  U.S.  M.  Galllseptlcum  CHean 
or  have  met  equivalent  requirements 
for  M.  galllsepticum  control  imder  of- 
ficial supervision; 

(Iv)  AU  shipments  of  turkey  products 
other  than  those  classified  as  U.S.  M. 
Galllseptlciun  CSean.  or  equivalent. 
Into  the  State  are  prohibited; 
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(v)  AU  persons  performing  poultry 
disease  diagnostic  services  within  the 
State  are  required  to  report  to  the  Of- 
ficial SUte  Agency  within  48  hours 
the  source^ of  aU  turkey  specimens 
that  have  been  Identified  as  being  In- 
fected with  M.  galllsepticum; 

(vi)  AU  reports  of  M.  gaUisepticiun 
infection  in  turkeys  are  promptly  fol- 
lowed by  an  investigation  by  the  Offi- 
cial State  Agency  to  determine  the 
origin  of  the  infection; 

(vU)  All  turkey  flocks  foimd  to  be  In- 
fected with  M.  galllseptlcum  are  quar- 
antined untU  marketed  under  supervi- 
sion of  the  Official  State  Agency. 

(2)  Discontinuation  of  any  of  the 
conditions  described  In  paragraph 
(c)(1)  of  this  section,  or  If  repeated 
outbreaks  of  M.  galllsepticum  occur  in 
turkey  breeding  flocks  described  In 
paragraph  (c)(l)(li)  of  this  section,  or 
If  an  Infection  spreads  from  the  origi- 
nating premises,  the  Service  shall  have 
grounds  to  revoke  its  determination 
that  the  State  is  entitled  to  this  classi- 
fication. Such  action  shaU  not  be 
taken  untU  a  thorough  Investigation 
has  been  made  by  the  Service  and  the 
Official  State  Agency  has  been  given 
an  opportiinlty  for  a  hearing. 

8.  Section  445.52  would  be  amended 
by  adding  a  new  paragraph  to  read  as 
foUows: 

§  445.52    Participation. 

j       •  •  •  •  • 

(b)  Hatching  eggs  produced  by  pri- 
mary breeding  flocks  shaU  be  f vimigat- 
ed  according  to  the  procedures  de- 
scribed in  §  447.25(a)  of  this  chapter: 
Provided,  That  alternative  sanitizing 
procedures  may  be  used  with  the  ap- 
proval of  the  Official  State  Agency  in 
each  specific  instance  and  with  the 
general  concurrence  by  the  Service  in 
the  policy  adopted  by  the  Official 
State  Agency. 

PART  447— AUXIUAKY  PROVISIONS  ON 
I  NATIONAL  POULTRY  IMPROVEMENT  PLAN 

9.  Section  447.43(a)  would  be  amend- 
ed and  paragraphs  (b)  and  (c)  would 
be  revised  to  resid  as  foUows: 

§  447.43    General  Conference  (Committee. 

(a)  The  General  Conference  Com- 
mittee shall  consist  of  the  Assistant 
Secretary  of  AgriciUture  for  Conserva- 
tion. Research,  and  Education,  or  his 
designee,  one  member-at-large  who  is 
a  participant  In  the  National  Poultry 
Improvement  Plan  and  who  shall  be 
designated  as  vice  chairman,  and  one 
member  to  be  elected,  as  provided  in 
paragraph  (b)  of  this  section,  from 
each  of  the  foUowing  regions: 


(b)  The  regional  Committee  mem- 
bers and  their  alternates  wlU  be  elect- 
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ed  by  the  official  delegates  of  the  re- 
spective regions  and  the  member-at- 
large  wiU  he  elected  by  aU  official  dele- 
gates. There  shaU  be  at  least  two 
nominees  for  each  position,  and  the 
voting  shaU  be  by  secret  baUot. 

(c)  Three  regional  members  shall  be 
elected  at  each  Plan  Conference.  AU 
members  shaU  serve  for  a  period  of 
four  years,  subject  to  the  continuation 
of  the  Committee  by  the  Secretary  of 
Agriculture,  and  may  not  succeed 
themselves.  When  there  Is  a  vacancy 
for  the  member-at-large  position,  the 
General  Conference  Committee  shaU 
make  an  interim  appointment  and  the 
appointee  shaU  serve  until  the  next 
Plan  Conference  at  which  time  an 
election  wlU  be  held. 


§  447.45    [Amended] 

10.  Section  447.45  would  be  amended 
by  deleting  the  third  sentence. 

Done  at  Washington,  D.C.,  this  24th 
day  of  November  1978. 

Ralph  J.  McCracken, 
Acting  Director, 
Science  and  Education. 
[FR  Doc.  78-33607  PUed  11-30-78;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  240] 

[Release  No.  34-15355;  File  No.  S7-654] 

SECURITIES  CX>NHRMATIONS 

AGENCY:  Securities  and  Exchange 
Commission. 

ACrriON:  Extension  of  comment 
period. 

SUMMARY:  The  Commission  is  ex- 
tending the  time  for  comment  on  pro- 
posed rulemaking  to  require  securities 
dealers  to  disclose  on  customer  confir- 
mations the  mark-up  or  mark-down  or 
slmUar  remuneration  received  in  a 
"riskless"  principal  transaction  In  debt 
securites.  The  comment  period  cur- 
rently expires  on  December  1,  1978. 

DATES:  Comments  must  be  received 
on  or  before  January  15,  1979. 

ADDRESSES:  Interested  persons 
should  submit  three  copies  of  their 
written  views  and  comments  to  George 
A.  Fltzslmmons,  Secretary,  Securities 
and  Exchange  Commission,  Washing- 
ton, D.C.  20549  and  should  refer  to 
PUe  No.  S7-654.  AU  submissions  will  be 
made  avaUable  for  public  Inspection  in 
the  Commission's  Public  Reference 
Section,  Room  6101,  1100  L  Street 
NW..  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACrr: 
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Jeffrey  L.  Steele,  Esq.,  Office  of  the 
Chief  Counsel,  Division  of  Market 
Regulation,  Securities  and  Eixchange 
Commission.  Washington.  D.C. 
20549.  202-755-7587. 

SUPPLEMENTARY  INFORMATION: 
On  October  6,  1978,  the  Commission 
issued  Securities  Exchange  Act  Re- 
lease No.  15220  '  announcing  proposed 
RiUe  15c2-12  and  proposed  amend- 
ments to  Securities  Exchange  Act 
Rule  lOb-10  (17  CFR  240.10b-10).  Rule 
lOb-10  prescribes  confirmation  deUv- 
ery  and  disclosure  requirements  appU- 
cable  to  brokers  and  dealers  effecting 
transactions  In  securites  for  or  with 
customers.*  The  proposed  amendment 
to  Rule  lOb-10  would  require  brokers 
and  dealers  trading  with  customers  as 
principal  to  disclose  the  amount  of 
any  mark-up  or  mark-down  or  sImUar 
remimeratlon  received  In  a  "riskless" 
principal  transaction  in  debt  secmitles 
other  than  municipal  securities.  Pro- 
posed Rule  15c2-12  would  establish  an 
analogous  confirmation  disclosure  re- 
quirement for  transactions  in  mimici- 
pal  securities. 

The  Commission  has  received  a 
number  of  requests  to  extend  the  com- 
ment period.  In  view  of  the  complexity 
and  possible  Impacts  of  the  rulemak- 
ing proposal,  the  Commission  has  de- 
termined to  extend  the  comment 
period  imtU  January  15,  1979. 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

NOVEBIBER  27,  1978. 
[FR  Doc.  78-33599  FUed  11-30-78;  8:45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Feed  end  Drag  Adminittratien 

[21  CFR  Part*  175  and  189] 

[Docket  No.  78N-0112] 

a-NITROPROPANE 

Prepeted  Removal  Farm  Feed  Additive  Um 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACn'ION:  Proposed  RiUe. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  proposing  to 
amend  the  food  additive  regulations 
by  deleting  provisions  for  use  of  2-nl- 
tropropane  as  a  component  of  adhe- 


■43  FR  47538  (1978). 

•The  adoption  of  Rule  lOb-lO  was  an- 
nounced by  the  Commission  in  Securities 
Exchange  Act  Release  No.  13508  (May  5, 
1977)  42  FR  25318  (1977).  In  Securities  Ex- 
change Act  Release  No.  15219  (Oct.  6,  1978), 
43  FR  47495  (1978).  the  Commission  an- 
nounced the  adoption  of  amendments  to 
Rule  lOb-lO. 
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gives  Intended  to  contact  food  and  by 
Uiiting  It  as  a  substance  prohlbtted 
from  addition  to  human  food.  This 
action  Is  taken  because  the  Commis- 
sioner of  Food  and  Drugs,  having  eval- 
uated available  data,  has  concluded 
that  2-nitropropane  Is  a  carcinogen  in 
test  animals. 

DATES:  Comments  by  January  2. 
1979.  The  Commissioner  of  Food  and 
Drugs  expects  to  issue  final  regula- 
tions based  on  this  proposal  no  later 
than  March  1,  1979,  which  shall  be  ef- 
fective upon  publication. 

ADDRESS:  Written  comments  (pref- 
erably four  copies)  to  the  Hearing 
Clerk  (HFC-20).  Food  and  Drug  Ad- 
ministration, Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857. 

FOR  FUKTHKR  INFORMATION 
CONTACT. 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW.. 
Washington.     DC     20204.     202-472- 
5690. 
SUPPLEMENTARY  INFORMATION: 
Section  175.105  provides  for  the  use  of 
2-nitropropane    as    a    component    of 
food-packaging  adhesives  under  cer- 
tain prescribed  conditions.  FDA  has 
received  a  report  by  the  Department 
of  Health.  Education,  and  Welfare/ 
National    Institute    for   Occupational 
Safety  and  Health  (HEW/NIOSH)  en- 
titled "Chronic  Inhalation  Exposure 
of  Rats  and  Rabbits  to  Nltromethane 
and  2-Nitropropane."   A  synopsis  of 
the  report  is  contained  in  the  NIOSH 
"Current  Intelligence  Bulletin:  2-nltro- 
propane"  dated  April  25,  1977.  This 
bulletin  states: 

In  an  inhalation  study  conducted  by  Hun- 
tingdon Rcseareti  Center  under  a  NIOSH 
contract  (HEW/NI08H  Project  No.  210-75- 
0039).  Spracue-Dawley  male  rata  and  New 
Zealand  White  male  rabtrtta  were  exposed  to 
commercial  grade  [ca.  94.5%  pure]  2-nitro- 
propane for  seven  houn  per  day,  Ave  days 
per  weelL.  One  group  at  fifty  rats  and  fifteen 
rabbits  was  expaoed  to  207  ppm  2-nltroi>ro- 
pane;  a  second  group  of  the  same  stae  was 
exposed  to  27  ppm.  whUe  group  was  maln- 
taned  as  a  controL  Ten  rats  from  each 
group  were  kiUed  after  exposure  periods  of 
two  days,  ten  days,  me  mcmth.  three 
months,  and  six  mootfaa.  liver  neoiriasms, 
described  as  hepatoceOular  cardnoma  or  he- 
patic adenoma,  were  observed  In  all  ten  rats 
klUed  after  six  mmths  of  exposure  to  307 
ppm  2-nitropropane.  No  tumors  were  ob- 
served In  any  otho'  animals  In  this  study, 
including  controls.  However,  hepatocdlular 
hypertrophy,  hyerplasia,  and  necrosis  w«re 
reported  in  rats  exposed  to  307  ppm  2-nitro- 
propane for  three  months.  In  addition,  ele- 
vated liver  weights  were  found  in  rats  ex- 
posed to  207  ppm  3-nitroinropaiie  for  one. 
three,  and  six  months.  liver  htstopathtdogy. 
as  well  as  the  liver  weights,  of  rats  exposed 
to  27  ppm  2-nitropropane  did  not  differ 
from  controls. 
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Coptea  of  the  HEW/NIOSH  rep<Ht 
and  the  "Current  InteUlgence  Bulle- 
tin: 2-nitropropane"  have  l«een  placed 
on  public  display  at  the  office  of  the 
Hearing  Cleik  (HFC-20).  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishera  Lane,  RockvlUe,  MD  20857. 
and  may  be  8e«i  Monday  through 
Friday  from  9  ajn.  to  4  pan.,  except  on 
Federal  legal  holidays. 

Having  evaluated  the  available  data, 
the  Commissioner  concludes  that  the 
HEW/NIOSH  report  demonstrates 
that  2-nltropropane  is  a  carcinogen  in 
test  aniin*^i«  He  recognizes  that  the 
test  was  done  by  inhalation,  but  the 
data  show  that  the  tumor  site  is  not 
the  lung  but  the  liver,  which  would  in- 
dicate systonic  absorption.  In  view  of 
this,  he  finds  that  permitting  contin- 
ued use  of  2-nitropropane  as  a  food  ad- 
ditive is  no  longer  warranted.  The 
Commissioner  therefore  proposes  to 
amend  the  food  additive  regulations  to 
delete  provisions  for  use  of  2-nltropro- 
pane as  a  component  of  fool-packaging 
adhesivea,  and  to  list  2-nitropropane  as 
a  substance  prohibited  from  addition 
to  himian  food.  The  Commissioner  ex- 
pects to  issue  the  final  regulation  pro- 
hibiting the  use  of  2-nitropropane  as  a 
food  additive  no  later  than  March  1, 
1979,  which  shall  be  effective  upon 
publication  under  section  409(e)  of  the 
pyderal  Food,  Drug,  and  Cosmetic  Act 
(21  UJS.C.  348  (e)). 

The  Commissioner  is  not  aware  of 
any  data  shovring  that  2-nitropropane 
used  as  a  food  additive  is  a  human  car- 
cinogen. He  advises  that  only  small 
amounts  of  2-nitropropane  remain  in 
food-packaging  adhesives  from  its  reg- 
ulated use.  Furthermore,  only  a  small 
amount  of  2-nltropropane  could  mi- 
grate into  food  from  food-packaging 
adhesives.  Therefore,  the  Cmmnission- 
er  concludes  that  the  potential  risk  to 
the  public  health  is  not  suffldent  to 
require  ranoval  from  the  market  of 
food-contact  articles  containing  2-ni- 
tropropane or  the  issuance  of  a  public 
warning  against  the  use  of  these  prod- 
ucts. Consequently,  the  Commissioner 
is  of  the  opinion  that  the  public 
health  would  be  adequately  served  by 
permitting  the  use  of  existing  stodLs 
of  products  containing  2-nttropropane 
that  were  manufactured  prior  to  the 
effective  date  of  the  final  regulation 
but  prohlbiidng  any  future  use  of  2-ni- 
tropropane as  a  food  additive. 

Accordingly,  the  FDA  is  proposing 
to  amend  i  175.105  Adhesives  (21CFR 
175.105),  by  dieting  the  use  of  2^ittn>- 
prtvane  currently  permitted  in  this 
section,  and  to  amoid  Part  188,  Sub- 
stances prohibited  from  use  in  human 
food  (21  CFR  Part  189).  by  adiUng  a 
new  section  covering  2-nltropropaae. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regulation  and.  be- 
cause the  proposed  action  wOl  not  sig- 


nificantly affect  the  quality  of  the 
hunum  mvironmait,  has  concluded 
that  an  environmental  Impact  state- 
ment is  not  required.  A  ocqiiy  of  the  en- 
vironmental impact  asseasment  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
402,  409,  701.  52  Stat  1049-1047  as 
amended,  1055-1066  as  amended.  72 
Stat.  1784-1788  as  amended  (21  U.S.C. 
321(8),  342.  348,  371))  and  under  au- 
thority delegated  to  the  Commlnloner 
(21  CFR  5.1),  it  is  proposed  that  Parts 
175  and  180  of  Chapter  I  of  Title  21  of 
the  Code  of  PedermL  RegulatkHis  be 
amended  as  follows: 


fl7&.lM    [AiMaded] 

1.  In  Part  175.  S  175.105  Adhesives  iB 
amended  by  ddeClng  the  item  "2-nltro- 
propane" from  the  substances  listed  in 
I>aragraidi  (cX5). 

2.  In  Part  189.  Subpart  D  is  amwulftd 
by  adding  a  new  section  to  read  as  fol- 
lows: 


S  1M.S10 

(a)  2-Nltropropane  is  the  chonlcal 
C.H,NO.  [Chemical  Abstracts  Registry 
Service  No.  79-46-01.  It  is  a  synthetic 
chemical,  classified  as  a  flammahle. 
liquid,  and  it  is  not  found  in  natural 
products  at  levels  detectable  by  the  of- 
ficial methodology.  It  has  been  used  in 
the  solvent  systons  for  adhesives. 

(b)  A>od  containing  any  added  levels 
of  2-nltropropane  is  deemed  to  be 
adulterated  in  violation  of  the  act. 
baaed  upon  an  order  published  in  the 
Fbdbul  Rwuaiaa  of  (insert  date  of 
publication  of  final  order  in  the  Fkim- 

ALRlBISIBt). 

Interested  persons  may,  on  or  before 
January  2. 1979.  submit  to  the  Hearing 
Cnerk  (HFC-20).  Food  and  Drug  Ad- 
ministration. Rm.  4-65.  5600  Fishers 
Lane  Rockville.  BCD  20857.  written 
comments  regarding  this  proposaL 
^ur  copies  of  all  comments  shall  be 
submitted,  exce^  that  individuals 
may  submit  single  catAei  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing C3erk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  ajn.  and  4  pan..  Monday  through 
Friday. 

NotK.— The  Food  and  Drag  Admtnlatiar 
tion  has  detoviined  that  this  pnposal  wffl 
not  have  a  major  oasiuinlB  impact  as  de- 
fined by  Sxeenttve  Order  11821  (amendad 
by  Excattve  Order  11949)  and  OMB  drenlar 
A-107.  A  copy  of  the  WMiiwntr.  inuMCt  a»- 
■lasiiifnt  to  on  foe  with  the  Hearing  Otat, 
Food  sod  Drug  AdminlstratloD. 
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Dated:  November  22, 1978. 

WnxiAM  F.  RAinwLFH, 
Acting  Associate  Commissioner 
for  Regvlatory  Affairs. 

[FR  Doc.  78-33403  PUed  11-30-78;  8:45  am] 


[4110-03-M] 

[21  Cn  Part  352] 

[Docket  No.  78N-0038] 

I 

SUNSCREEN  DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

Propoiwd  RirfMnaUng;  ExtMisien  of  CemniMit 
i-  Pwied 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACmON:  Extension  of  Comment 
Period. 

SUMMARY:  This  document  extends 
to  December  15,  1978,  the  comment 
period  on  the  proi>osal  to  establish 
conditions  for  the  safety,  effective- 
ness, and  labeling  of  over-the-counter 
(OTC)  simcreeen  drug  products.  The 
action  is  being  taken  to  allow  more 
time  for  the  collection  and  assessment 
of  data  to  provide  for  more  meaning- 
ful comments  on  the  issue. 

DATE:  Written  comments  by  Decem- 
ber 15,  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Pood  and 
Drug  Administration.  Rm.  4-65.  5600 
Fisher  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
(XJNTACrr: 

William  E.  Gilbertson.  Bureau  of 
Drugs  (HPD-510),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  301-443-4960. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  August  25. 
1978  (43  FR  38206),  the  Commissioner 
of  Food  and  Drugs  issued  a  proposal  to 
establish  conditions  for  the  safety,  ef- 
fectiveness, and  labeling  of  sunscreen 
drug  products  for  over-the-counter 
(OTC)  human  use.  The  proposed  rule, 
based  on  the  recommendations  of  the 
Panel  on  Review  of  Topical  Analgesic 
including  antirheumatic,  otic,  biu-n. 
and  siuibum  treatment  and  preven- 
tion drugs  is  part  of  the  Food  and 
Drug  Administration's  ongoing  review 
of  OTC  drug  products.  Interested  per- 
sons were  given  until  November  24, 
1978  to  comment  on  the  proposal. 

In  response  to  the  proposal,  the  Cos- 
metic, Toiletry  and  Fragrance  Associ- 
ation, Inc.,  on  behalf  of  its  members, 
requested  an  extension  of  the  com- 
ment period.  The  association  request- 
ed a  21 -day  extension  so  as  to  be  able 
to  develop  a  response  to  the  proposal 
at  an  association  meeting  that  could 
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not  be  scheduled  before  November  24. 
1978. 

The  Commissioner  has  considered 
the  request  and  finds  that  an  exten- 
sion of  the  comment  period  is  in  order. 

Accordingly,  the  comment  period  is 
extended  to  December  15,  1978.  Com- 
ments may  be  seen  in  the  office  of  the 
Hearing  CHerk.  Food  and  Drug  Admin- 
istration, at  the  address  noted  above, 
between  9  ajn.  and  4  pjn.,  Monday 
through  Friday. 

Dated:  Novemlser  24,  1978. 

WnjOAM  F.  Randolph 
Acting  Associate  Commissioner 
for  Regvlatory  Affairs. 

[FR  Doc.  78-33510  FUed  11-30-78  8:45  am] 
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[21  CR  Parts  436  and  446] 

[Docket  No.  78N-0257] 
TETRACYCUNE 

ReviMd  Standard  RosponM  Lin* 
Concontrotiont;  Cerrsctien 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule;  Correction. 

SUMMARY:  In  PR  Doc.  78-26951  ap- 
pearing at  page  44864  in  the  Federal 
Register  for  Friday.  September  29, 
1978,  the  following  corrections  are 
made  on  page  44865  in  §  436.106(a): 

1.  The  fourth  coliunn  of  the  table  is 
corrected  by  listing  "Distilled  water" 
for  the  items  "Methacycline"  and  "Ro- 
lltetracycline." 

2.  The  seventh  column  of  the  table  is 
corrected  by  listing  "Distilled  water" 
for  the  items  "Chlortetracycline," 
"Demeclocycline,"  "Doxycycline." 
"Methacycline,"  "Minocycline,"  "Oxy- 
tetracycline,"  "Rolltetracycline,"  and 
"Tetracycline." 

EPFECnrVE     DATE:     December     1, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACrr: 

John  Richards,  Federal  Register 
Writer  (HPC-11),  Pood  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville.  MD 
20857,  301-443-2994. 

Dated:  November  21, 1978. 

Mart  A.  McEnirt, 
Assistant  Director  for  Regulatory 
Affairs,  Bureau  of  Drugs. 
[FR  Doc.  78-33423  FUed  11-30-78;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

■uroou  of  Indian  Affaif* 

[25  CFR  Port  S3a] 

ADULT  EDUCAnON 

November  20,  1978. 
AGENCry:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

ACmON:  Proposed  rule. 

SUMMARY:  It  is  proposed  to  add  a 
new  Part  32a  to  Subchapter  E.  Chap- 
ter 1  of  Title  25  of  the  Code  of  Federal 
Regulations.  These  regulations  have 
been  prepared  as  a  result  of  a  legisla- 
tive intent  that  the  Bureau  of  Indian 
Affairs  operate  an  educational  pro- 
gram for  Indian  adults.  These  regula- 
tions will  govern  the  administration  of 
programs  of  Adult  Education  within 
the  Bureau  of  Indian  Affairs. 

DATE:  Comments  must  be  received  on 
or  before  January  2,  1979. 

ADDRESSES:  Mail  written  comments 
to:  Assistant  Secretary— Indian  Af- 
fairs, Attn:  Director  of  Indian  Educa- 
tion Programs,  1951  Constitution  Ave. 
NW.,  Washington,  D.C.  20245.  DeUver 
hand  carried  comments  to:  Assistant 
Secretary— Indian  Affairs.  Attn:  Direc- 
tor of  Indian  Education  Programs, 
18th  and  C  Sts.  NW.,  Department  of 
the  Interior,  Room  3512,  Washington. 
D.C. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mary  F.  Asbill,  Bureau  of  Indian  Af- 
fairs, Office  of  Indian  Education 
Programs,  18th  and.C  Sts.  NW.,  De- 
partment of  the  Interior,  Room 
3518,  Washington,  D.C,  Telephone 
202-343-7387. 

SUPPLEMENTARY  INFORMATION: 
Monies  have  been  appropriated,  iden- 
tified and  allotted  to  Bureau  Area  Of- 
fices since  Fiscal  Year  1955.  These 
rules  are  being  proposed  to  give  guid- 
ance to  the  administration  of  those 
fluids.  The  rules  will  insure  that  the 
Bureau  Adult  Education  Program  will 
provide  educational  opportunities  and 
learning  experiences  for  adult  Indians 
to  enable  them  to  gain  sldlls  needed  to 
improve  their  ability  to  function  as  In- 
dividuals and  as  members  of  families 
and  communities. 

The  authority  for  the  Assistant  Sec- 
retary to  Issue  these  rules  is  contained 
under  the  Act  of  April  30,  1908,  (35 
Stat.  72).  This  notice  Is  published  in 
exercise  of  authority  delegated  by  the 
Secretary  of  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  230  DM 

2. 

It  has  been  determined  that  these 
proposed  regulations  are  not  a  major 
federal  action  within  the  scope  of  the 
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National  Environmental  Policy  Act  of 
1969,  42  n£.C.  4223<2XC). 

The  primary  author  of  this  docu- 
ment is  Mary  F.  Asblll.  Education  Spe- 
cialist. Office  of  Indian  Education  Pro- 
grams. Bureau  of  Indian  Affairs, 
Washington,  D.C.,  203-343-7387. 

It  is  proposed  to  add  a  new  Part  32a 
to  Subchapter  E,  Chapter  1  of  Title  26 
of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PAKT  S3«— AOUIT  BUCATION 

Sec. 

33a.l    Purpose  and  scope. 
32a.2    Definitloiis. 
32&.3    Annual  procrmm  planning. 
32a.4    Contracting   Adult   Education   Pro- 
gram funds. 
32a.5    Annual  program  reports. 

AtiTBOBiTT:  the  Act  of  April  SO,  1906,  38 
Stat.  72.  23  n.aC.  295. 

S  S2a.l    Porpoae  and  Scope. 

This  Part  governs  the  expenditure 
of  funds  appropriated  for  the  Adult 
Education  programs  of  the  Bureau  of 
Indian  Affairs.  It  gives  guidance  to 
educational  opportxmltles  and  learning 
experiences  for  adult  Indians  which 
are  designed  to  improve  their  ability 
to  function  as  individuals  and  mem- 
bers of  communities. 

This  Part  wplles  to  all  Bureau 
Adult  Education  programs  whether 
operated  under  contract  or  otherwise; 
except  as  otherwise  provided  for  by 
law  or  regulation. 

S  32a.2    DefinitionB. 

As  used  in  this  Part: 

(a)  "Assistant  Secretary"  means  the 
Assistant  Secretary— Indian  Affairs, 
Department  of  the  Interior  or  his  au- 
thorized representative. 

(b)  "Adult  Education"  means  pro- 
grams that  will  enable  adults  to:  (1) 
become  fimctionally  literate;  (2)  pass 
the  General  EQoivalency  Diploma  test 
or  otherwise  raise  their  levels  of  edu- 
cational achievement;  (3)  obtain  em- 
ployment or  to  Improve  their  employ- 
ment status  through  education  and 
training;  and  (4)  enable  them  to  meet 
other  Individual  edxicatlonal  and/or 
training  needs  or  interests. 

(c)  "Adult  Student"  is  a  person  who 
is  16  years  of  age  or  older  and  is  not  al- 
ready enrolled  in  a  formal  education 
program. 

(d)  "Indian  Tribe"  means  any  Indian 
Tribe,  Band.  Nation.  Rancheria. 
Pueblo.  Colony  or  Commimity,  includ- 
ing any  Alaska  Native  village  or  re- 
gional or  village  corporation  as  defined 
in  or  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act 
(85  Stat.  688)  which  is  federally  recog- 
nized as  eligible  by  the  United  States 
Government  through  the  Secretary 
for  the  special  programs  and  services 
provided  by  the  Secretary  to  Indians 
because  of  their  status  as  Indians. 


ptorosH)  mues 

(e)  "Indian"  means  a  person  who  is  a 
membor  of  an  Indian  tribe. 

i  ttmJi    Annoal  pregnua  planning. 

For  each  Fiscal  Year,  the  Area, 
Agency  or  Tribal  contractor  responsi- 
ble for  establishing  classes  or  pro- 
grams for  adult  Indians  will  develop  a 
written  plan  which  will  encompass  the 
following: 

(a)  An  stimuli  needs  assessment 
which  will  be  ccmducted  within  the 
commimity  or  communities  where 
Bureau  Adult  Education  programs  are 
to  be  funded.  This  annual  assesanent 
wfU  determine  the  types  of  programs 
needed  by  o(mununity  members,  the 
number  of  students  wishing  to  enroll, 
and  the  time  and  or  day  most  desired 
for  programs  to  be  held. 

(b)  Establish  priorities  for  types  of 
programs; 

(c)  Program  objectives  to  be  met; 

(d)  Resources  to  be  used  (staff,  ma- 
terials, facilities  and  funds); 

(e)  Activities  to  meet  program  objec- 
tives; and 

(f)  Scheduled  evaluation  of  activi- 

Ues. 

This  annual  plan  shall  be  on  file  In 
the  originating  office  and  in  the 
bureau  of  Indian  Affairs  Area  Direc- 
tor's office.  For  contracting  purposes, 
the  annual  plan  shall  become  a  part  of 
the  negotiated  contract. 

SSla.4    Contractiiig  AduH  Education  Pro- 
iftuda. 
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Contracts  for  Adult  Education  Pro- 
gram funds  wHl  follow  all  KppTopriaAe 
rules  and  regulations  including  those 
contained  in  25  CFR  SubclU4>ter  T 
Part  271  (Pub.  L.  93-638.  Indian  Self- 
Determlnation  and  Education  As- 
sistnce  Act  of  1975). 

9  32a.5    Annual  iNngram  reports. 

All  Adult  Education  programs 
funded  under  this  Part  will  make  an 
^lT1T^llfc^  report  to  the  Director,  Office 
of  Indian  Education  Programs,  BIA. 
Reporting  forms  and  instructions  will 
be  available  in  each  Bureau  Area  and 
Agency  office. 

It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this 
proposed  regulation  have  been  carefiil- 
ly  evaluated  In  accordance  with  Execu- 
tive Order  11821.  The  Assistant  Secre- 
tary—Indian Affairs  has  determined 
that  the  provisions  of  Executive  Order 
11821  do  not  imply. 

FORHXST  J.  OCBARD, 

Assistant  Secretary. 
Indian  Affairs. 

[PR  Doc.  7S-33079  FUed  11-30-78;  8:48  ami 
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liVKW  or  IW  CAMON  MONOXM  AM 
QUAUrV  CTANDAIO 


AGENCY:  Environmental  Protection 

Agoicy. 

ACTION:  Advance  Notice  of  Prt«x>8ed 

Rulemaking. 

SUMMARY:  On  April  30.  1971.  the 
Environmental  Protection  Agency 
published  in  the  FtonAL  RaazsRS  (36 
FR  8186)  a  National  Ambient  air  Qual- 
ity Standard  for  caiixm  monoxide. 
That  standard  was  republished  on  No- 
vember 25.  1971  and  transferred  to 
Part  50  of  Title  40  of  the  Code  of  Fed- 
eral Regulations  (36  FR  23384.  40  CFR 
(60.8).  Both  the  primary  (health- 
based)  and  secoodary  (wdfare-bued) 
standards  were  set  at  40  mmigramii 
per  cubic  meter  (35  ppm)  maximum  1- 
hour  and  10  mflUgrams  per  eulde 
meter)  (9  ppm)  maxtammi  8-liour.  oon- 
centrations  not  to  be  exceeded  more 
than  once  per  year.  The  adcnttflc. 
♦^h«i«^i  and  medical  baala  for  these 
standards  are  contained  In  the  coxrenft 
air  <iuaUty  criteria  documei^  for 
carbon  monoxide.  This  document  (AF- 
62)  was  publlibed  by  the  UJS.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare in  March  1970.* 

Pursuant  to  the  provisions  of  9ec- 
Uons  108  and  109(d)  of  the  Clean  Air 
Act,  as  amended,  EPA  is  now  review- 
ing, updating,  and  revising  the  AP-63 
criteria  document  for  carbtm  monox- 
ide. Upon  completion  of  this  process,  a 
draft  of  the  revised  docummt  will  be 
available    for    review    by    interested 
members  of  the  public  and  will  be  sub- 
mitted   to    EPA's    Sdenoe    Advisory 
Board  for  review.  A  Fkdsral  Rkistbb 
notice  will  announce  its  availability, 
which  is  anticipated  by  late  Novonber. 
In  addition,   as  EPA  develops  issue 
papers  relating  to  the  standard  review, 
the  public  will  also  be  given  notice 
through  the  Fkdbbai.  Rsqistxr  of  the 
status  and  availability  of  these  pa^iers. 
The  public  will  be  provided  opportuni- 
ty to  comment  through  public  forums 
and/or  written  comments. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Joseph   Padgett   at   Environmental 
Protection  Agency.  Strategies  and 
Air  Standards  Division  (MD-13).  Re- 
search Triangle  Park.  North  Caroli- 
na 27711;  telephone  (919)  541-5204. 


'Not.  published  in  the 
Coplea  arc  available  at  the  EPA  library 
(lfin8>.  Research  Triangle  Park.  N.C. 
27711. 
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Dated:  November  31. 1978. 

I  Douglas  CosTLE, 

Administrator. 

[PR  Hoc.  78-33463  Piled  11-30-78;  8:45  am] 
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FEDEKAL  COMMUNICATIONS 
COMMISSION 

[47  CPt  Nut  78] 


[Docket  No.  31049:  RM-2749] 

OOMJWBKaAl  IBfVniON  NRWOMC  riAC- 
TICES  AND  AIHJTY  OP  HATION  UCBISKS 
TO  KtVE  n«  raUK  MIBtBT 

I 

>,  lllfc  -  ,    ■*-*• ^  » ■—  -      f  llSiMltlMSI 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Erratum  (Correction). 

SUMMARY:  This  action  corrects 
errors  that  occurred  in  the  heading  of 
the  Further  Notice  of  Inquiry  concern- 
ing Commerdal  Television  Network 
Practices,  FR  Doc.  78-30279.  published 
in  the  Federal  Rebisteb  on  October 
36,  1978,  at  43  FR  50126. 

DATES: ^Comments  must  be  received 
on  or  before  December  1,  1978  and 
reply  comments  must  be  received  (m 
or  before  December  15. 1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rebecca   A.    Brown,    Rules    Office, 
Telephone:  202-632-7024. 

Released:  November  24, 1978. 

In  the  matter  of  Commercial  Televi- 
sion Network  Practices  and  Ability  of 
Station  Licensees  to  Serve  the  Public 
Interest,  Docket  No.  21049.  (RM- 
2749).* 


The  Further  Notice  of  Inquiry  in  the 
above  entitled  matter,  (FCC  78-736, 
released  October  20,  1978),  is  modified 
by  the  following  corrections: 

(a)  Adding  "(RM-2749)"  directly  un- 
derneath "Docket  »o.  21049"  in  the 
heading; 

(b)  Amending  the  option  to  read 
"Commercial  Television  Network  Prac- 
tices and  Ability  of  Station  Licensees 
to  Serve  the  Public  Interest." 

Federal  CoiacuincATioNS 

COMMTBSTOIT. 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-33805  Piled  11-30-78;  8:45  am] 


•See  43  FR  50126.  (Dctober  26. 1978. 
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[47  CR  Port  97] 
(Oen.  Docket  No.  78-250] 

AOMIMSTKATION  OF  mEOtAPHY  EXAMINA- 
TIONS TO  HANMCAPPB)  APPUCAmS  FOI 
OPBATOI  UCaiSES  IN  THE  AMATEUR 
KAMOSEKVKE 

Order  extendliig  New  for  filing  cowwiiH  and 
reply  Manenli 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  Extending  Time  to 
File  Comments. 

SUMMARY:  The  FCC  is  inquiring 
into  the  administration  of  its  telegra- 
phy examinations  to  handicapped  per- 
sons who  apply  for  amateur  radio  li- 
censes. The  comment  period  ends  No- 
vember 30,  1978.  Mr.  Norman  Kaplan 
has  petitioned  to  extend  the  comment 
period.  The  comment  period  is  being 
extended  to  encourage  as  wide  a  par- 
ticipation in  the  proceeding  as  possi- 
ble. 

DATES:  The  comment  period  Is  ex- 
tended to  March  30,  1979.  The  reply 
comment  period  is  extended  to  April 
30.  1979. 


ADDRESSES:  Send  comments  to:  The 
Secretary.  FCC.  1919  "M"  Street  NW., 
Washington.  D.C.  20654. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Classier.  Personal  Radio 
Division.  Safety  and  Special  Radio 
Services  Biu«au,  202-634-6620. 

SUPPLEMENTARY  INFORMATION: 
See  attached  document. 

Adopted:  November  21, 1978. 

Released:  November  24. 1978. 

In  the  matter  of  the  administration 
of  telegraphy  examinations  to  handi- 
capped applicants  for  operator  licenses 
in  the  Amateur  Radio  Sorice.  Gen 
Docket  No.  78-250.* 

1.  On  August  24,  1978,  the  Commis- 
sion released  a  Notice  of  Inquiry  into 
the  administration  of  telegraphy  ex- 
aminations to  handicapped  applicants 
for  operator  licenses  In  the  Amateur 
Radio  Service.  Comments  were  due  no 
later  than  November  30.  1978.  Reply 
comments  were  due  no  later  than  De- 
cember 29, 1978. 

2.  A  petition  to  extend  the  comment 
period  to  March  30,  1979  was  sulnnit- 
ted  by  Mr.  Norman  Kaplan  of  the  Dis- 
abled American  Veterans,  North 
Miami  Beach.  Florida,  lifr.  Ki4>Ian 
cites  the  need  for  as  many  handi- 
capped persons  to  participate  in  the 
proceeding  as  possible.  Because  of  the 
special  nature  of  this  proceeding,  we 
agree  with  petitioner. 

3.  Accordingly,  the  Commission,  by 
the  cnilef.  Safety  and  Special  Radio 
Services  Bureau,  pursuant  to  delegat- 
ed authority  granted  to  him  by  $  0.331 
orders  that  the  comment  period  and 
the  reply  comment  pericxl  in  General 
E>ocket  No.  78-250  are  extended  to 
March  30.  1979,  and  ^ril  30,  1979.  re- 
spectively. 

Carlos  V.  Roberts, 
Chief.  Safety  and  Special 
Radio  Services  Bureau. 
[FR  Doc.  78-33714  FUed  11-30-78:  8:45  am] 


'See  43  FR  37729.  August  24.  1978. 
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[341(M)5-M] 

DEPARTMENT  OF  AGRICULTURE 

Offic*  of  Hm  S«cr«tary 
1978  WHEAT  AND  kAKLEY  CtOPS 


D«t*niiinat<ont  Rogardbifl  Mm 

NoNonal  Proflraai  Acr«agM 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service. 

ACTION:  Notice  of  Determination  of 
National  Program  Acreages  for  the 
1978  Crops  of  Wheat  and  Barley. 

SUMMARY:  This  notice  is  to  proclaim 
a  revised  national  program  acreage  for 
the  1978  crops  of  wheat  and  barley  in 
order  to  determine  the  program  allo- 
cation factor  for  these  commodities. 
This  action  Is  taken  in  accordance 
with  applicable  provisions  of  the  Agri- 
cultural Act  of  1949.  as  amended  by 
the  Pood  and  Agriculture  Act  of  1977. 
The  provisions  of  the  1949  Act,  as 
amended,  authorize  the  Secretary  of 
Agriculture,  based  on  latest  informa- 
tion, to  revise  the  national  program 
acreage  which  he  initially  proclaims 
by  Augiist  15  (for  wheat)  and  Novem- 
ber 15  (for  barley)  of  each  calendar 
year  for  the  crop  harvested  in  the 
next  succeeding  oJendar  year. 

DATE:  December  1, 1978. 

ADDRESSES:  Production  Adjustment 

Divison,     ASCS-USDA.     3630     South 

Building,  P.O.  Box  2415,  Washington, 

D.C.  20013. 

FOR      FURTHER      INFORMATION 

CONTACrr: 

Bruce  R.  Weber  (ASCS).   202-447- 
7987. 

SUPPLEMENTARY  INFORMATION: 
The  need  for  this  notice  is  to  revise 
the  1978-crop  barley  and  wheat  na- 
tional program  acreages  first  pro- 
claimed for  the  purpose  of  determin- 
ing the  national  allocation  factor  for 
such  commodities  as  authorized  in 
Sections  105A(d)(l)  and  107A(dKl)  of 
the  Agricultural  Act  of  1949,  as 
amended  by  the  Pood  and  Agriculture 
Act  of  1977  (hereinafter  referred  to  as 
the  "Act").  These  provisions  authorize 
the  Secretary  to  revise  the  national 
program  acreage  which  he  initially 
proclaimed  for  any  crop  year  for  the 
commodity  for  the  purpose  of  deter- 
mining the  allocation  factor  if  he  de- 
termines that  such  revision  is  neces- 
sary based  upon  the  latest  available  in- 


formation. The  Secretary  has  deter- 
mined that  the  1978-crop  wheat  and 
barley  national  program  acreages  shall 
be  revised  based  on  the  latest  available 
information.  Therefore,  it  is  essential 
that  this  decision  be  made  effective  as 
soon  as  possible  since  the  proclama- 
tion of  the  revised  national  program 
acreages  is  required  as  soon  as  such 
decision  is  made.  This  decision  directly 
affects  other  decisions  to  be  made  by 
the  Secretary  on  November  30,  1978: 
therefore,  it  is  impracticable  and  con- 
trary to  the  public  interest  to  comply 
with  the  30-day  effective  date  require- 
ment of  5  U.S.C.  553  and  the  60-day 
public  comment  period  requirement  of 
Executive  Order  12044.  Therefore,  this 
notice  of  determination  shall  become 
effective  upon  date  published  in  the 
Fedebal  Register. 

Notice  of  Determinations 

1.  Revised  National  Program  Acre- 
age for  1978-Crop  Wheat  It  Is  hereby 
proclaimed  that  the  final  national  pro- 
gram acreage  for  the  1978  crop  of 
wheat  shall  be  58.8  million  acres.  The 
revised  jiational  program  acreage  is 
based  on  the  following  data: 

(a)  BttlmAted  domestic  consumpUon.  197S- 

79  (mUion  bushels) —         ""O 

(b)  Plus  esUmated  exports,  197ft-79  (million 
bushels) _ 1.150 

(c)  Minus  estimated  Imports,  1978-79  (mtl- 
Uon  bushels) 


(f)  Equmls:  1978  national  program  acreage 
(million  acz«s) f-^ 

■Desired  carryover  of  VS.  feed  grain  stocks  Is 
equal  to  S.7  percent  of  world  consumption  of  coarse 
grains.  Such  consumption  during  the  1977-78  mar- 
keting year  Is  estimated  to  be  888.0  million  metric 
tons  (MMT)  (888.0x0.057-39.3  MMT  (desbed  level 
of  V&  feed  grain  carryover  stocks)).  The  bailey 
component  of  the  feed  grain  total  has  been  deter- 
mined to  be  150  million  bushels  (3J  MMTx46.«3 
(bushel  conversion  factor).  1977-78  cairyover 
barley  stocks  were  171  million  bushels  resulting  in  a 
31  million  bushel  stock  adjustment 

Non.— It  has  been  determined  that  this 
d(xniment  does  (X)ntaln  a  major  proposal  re- 
qiiiring  preparation  of  an  Impact  Analysis 
Statement.  The  Impact  Analysis  Statement 
will  be  available  from  Bruce  R.  Weber 
(ASCS).  202-447-7987  after  December  16. 
1978. 

Nor.— The  ASCS,  to  meet  requlrments  of 
the  National  Environmental  Policy  Act  (P  Ji. 
91-190.  45  UJ3.C.  4321  et  seq.),  has  deter- 
mined that  the  impact  on  the  human  envl- 
ronment  is  not  significantly  different  from 
the  impact  discussed  in  an  Environmental 
Impact  Statement  filed  for  the  initial  an- 
noimcement  of  the  1978  program,  and 
therefore  no  additional  statement  is  neces- 
sary. 

Signed  at  Washington.  D.C.  on  No- 
vember 24, 1978. 

Carol  Tucker  Foreman. 
Acting  Secretary. 

[FR  Doc.  78-33488  PQed  11-30-78:  8:45  am] 


-78 


(d)  Minus  adjustment  to  decrease  stoAs  to 
desired  level  (million  bushels)' 

(e)  Divided  by  national  weighted  average 

farm  program  yield  (bushels/acre ) 31.3 

(f)  Equals:  1978  naUonal  program  acreage 
(million  acres) 68.8 

■Desired  carryover  of  VS.  wheat  stocks  Is  equal 
to  7.5  percent  of  world  consumpUon  of  wheat.  Stich 
consumpUon  during  the  1977-78  marketing  year  Is 
estimated  to  be  398.8  million  metric  tons  (MMT) 
(399.0x0.075=39.9  MMTx36.74  (bushti  conversion 
factor)=  1,100  million  bushels  (desired  level  of  n.S. 
carryover  wheat  stocks)).  1977-78  carryover  wheat 
stocks  were  1,176  million  bushels  resulting  In  a  76 
mUllon  bushel  stock  adjustment. 

2.  Revised  National  Program  Acre- 
age for  1978-Crop  Barley.  It  is  hereby 
proclaimed  that  the  final  national  pro- 
gram acreage  for  the  1978  crop  of 
barley  shall  be  7.5  million  acres.  The 
revised  national  program  acreage  is 
based  on  the  following  data: 

(a)  EMlmated  domesUc  consumpUon.  1978- 
79  (million  bushels) 

(b)  Plus  estimated  exports,  1978-79  (million 
bushels)  — 


347 


40 


(c)  Minus  estimated  Imports,  1978-79  (mil- 

Uon  bushels) - 10 

(d)  Minus  adjustment  to  decrease  stocks  to 
desired  level  (million  bushels)  ■ -  31 

(e>  Divided  by  naUonal  weighted  average 
farm  program  yield  (bushels/acre) 47.8 


[3410-15-M] 

Rural  BMtrHkatlen  AdiirinlslraHan 
DRAFT  ENVWONMBITAL  IMTACT  STATEMBCT 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
(REA)  intends  to  prepare  a  draft  envi- 
ronmental impact  statement  in  accord- 
ance with  Section  102(2KC)  of  the  Na- 
tional Environmental  Policy  Act  of 
1969  in  connection  with  a  request  from 
Alabama  Electric  Cooperative  (AEC), 
P.O.  Box  550,  Andalusia,  Alabama. 
36420,  (AC  205-222-2571)  to  use  REA 
guaranteed  loan  funds  which  would 
provide  financing  for  AEC's  obtaining 
a  leasehold  Interest  in  properties  in  Al- 
abama containing  coal  reserves  pres- 
ently being  mined.  AEC  proposes  to 
have  the  existing  mining  company 
continue  to  mine  for  AEC's  accoimt 
under  proposed  contractual  arrange- 
ments subject  to  REA  approval.  The 
properties  involved  are  located  In 
Lamar,  Winston.  Marion  and  Franklin 
Counties.  It  Is  anticipated  that  the 


coal  will  be  transported  by  barge  on 
the  Black  Warrior  and  Tombigbee 
Rivers  and/or  by  railroad  to  power 
plants  owned  by  AEC. 

AEC  as  part  of  its  ongoing  search  for 
sources  of  coal  for  its  power  plants  has 
explored  viable  alternatives  for  obtain- 
ing coal  supply  and  their  environmen- 
tal impacts  to  determine  the  most  ef- 
fective, economical  and  environmen- 
tally acceptable  arrangements  for  ob- 
taining reliable  sources  of  coal  to  meet 
its  needs. 

REA  will  consider  the  need  for  the 
supply  of  coal  and  the  environmental 
effects  resulting  from  the  proposed 
contractual  arrangements  described 
above,  as  well  as  the  environmental  ef- 
fects of  other  alternatives. 

Interested  persons  are  Invited  to 
submit  comments,  questions  and/or 
recommendations  which  may  be  help- 
ful in  preparing  the  draft  environmen- 
tal impact  statement.  Comments 
should  be  forwarded  to  Mr.  Richard  F. 
Richter,  Assistant  Administrator- 
Electric,  Rural  Electrification  Admin- 
istration. U.S.  Department  of  Agricul- 
ture. Washington.  D.C,  20250.  Addi- 
tional information  may  be  obtained 
from  AEC  at  the  address  shown  above. 

Any  loan  or  loan  guarantee  which 
may  be  made  pursuant  to  AEC's  appli- 
cation to  REA  will  be  subject  to,  and 
release  of  funds  contingent  upon 
REA's  reaching  satisfactory  conclu- 
sions with  respect  to.  environmental 
effects.  Final  action  will  be  taken  only 
after  compliance  with  environmental 
statement  procedures  required  by  the 
National  Environmental  Policy  Act  of 
1969. 

Dated  at  Washington,  D.C,  this 
27th  day  of  November.  1978. 

Robert  W.  Feragen, 
I  Administrator,  Rural 

Electrification  Administration. 
CFR  Doc  78-33606  Filed  11-30-78;  8:45  am] 
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I      aVIL  SERVICE  COMMISSION 

i  REVISION  TO  QUAURCATION  STANDARD 

Lwid  S«irv«yin9  Swtot,  OS-1S73 

AGENCY:  UA  Civil  Service  Commis- 
sion. 

ACTION:  Notice. 

SUMMARY:  The  Civil  Service  Com- 
mission has  revised  the  basic  require- 
ments for  qualification  as  a  land  sur- 
veyor within  the  Federal  service.  The 
changes  will  facilitate  the  procure- 
ment of  qvialif  led  candidates  at  grade 
levels  OS-5  through  OS-15  for  land 
surveyors  for  the  Federal  service. 

EFFECriVE  DATE:  December  1, 
1978. 


NOTICES 

FOR      FURTHER      INFORMATION 
CONTACT: 

Donald  G.  Brauer,  Chief,  Science 
and  Engineering  Occupations  Sec- 
tion, Standards  Division,  Bureau  of 
Policies  and  Standards,  U.S.  Civil 
Service  Commission.  1900  E  Street 
NW..  Washington,  D.C.  20415,  202- 
632-5612. 

SUPPLEMENTARY  INFORMATION: 
The  current  qualification  require- 
ments were  published  in  1970  before 
the  present  level  of  consistency  in  reg- 
istration requirements  among  the 
Boards  of  Registration  in  the  States, 
Territories,  and  the  District  of  Colum- 
bia was  reached.  Consistency  in  requir- 
ing subject  matter  Intensive  written 
examinations  has  now  been  achieved 
which  allows  the  substitution  of  suc- 
cessful completion  of  the  examina- 
tions for  the  ciurently  required  credit 
hours. 

Land  Surveying  Series,  GS-1373 

basic  requirements  for  all  positions 
gs-6  through  gs-is 

Add  alternative  C 

C  Alternatives  as  described  in  para- 
graphs A  or  B,  except  that  the  re- 
quirement of  up  to  30  semester  hours, 
including  the  6  semester  hours  of  sur- 
veying, may  be  satisfied  by  a  current 
registration  as  a  land  surveyor  in  a 
State,  Territory,  or  the  District  of  Co- 
lumbia, obtained  by  written  examina- 
tion. Such  registration  must  have  been 
obtained  under  conditions  outlined  in 
the  National  CouncU  of  Engineering 
Examiners  Unified  Model  Law  for 
Registration  of  Surveyors.  Candidates 
wishing  to  be  considered  imder  this  al- 
ternative must  show  evidence  of  regis- 
tration based-  on  successful  completion 
of  the  written  examinations.  Registra- 
tions granted  prior  to  adoption  of  the 
Uniform  Law  by  the  State,  Territory, 
or  District  of  Columbia  are  not  accept- 
able under  this  option. 

James  C  Sprt, 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-33489  FUed  11-30-78;  8:45  am] 
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IMPROVING  COMMISSION  REGULATIONS 

Rcpoft  on  InplMiMiitatiofi  of  ExooiNvo  Ordor 
12044 

AGENCY:  United  States  Civil  Service 
Commission. 

ACTION:  Notice  of  Final  Report  on 
Implementation  of  Elxecutive  Order 
12044. 

SUMMARY:  The  CivU  Service  Com- 
mission published  its  draft  report  on 
implementation   of  Executive   Order 


56253 

12044,  "Improving  Government  Regu- 
lations" for  public  comment  on  May 
23,  1978  (43  FR  22157).  The  Commis- 
sion received  only  one  response  to  its  • 
draft  report.  This  response  was  favora- 
ble and  raised  no  major  issues.  Accord- 
ingly, the  Commission  has  adopted  Its 
draft  report  as  its  final  report  on  im- 
plementation of  Executive  Order 
12044.  This  report  outlines: 

(DA  description  of  the  process  for 
developing  regulations; 

(2)  The  changes  made  to  comply 
with  the  order; 

(3)  Proposed  criteria  for  defining  sig- 
nificant regulations; 

(4)  Reasons  for  not  establishing  cri- 
teria for  determining  which  regula- 
tions require  regulatory  anals^ses; 

(5)  Proposed  criteria  for  selecting  ex- 
isting regulations  for  review. 

FOR      FURTHER      INFORMATION 
CONTACrr: 

Nathaniel  L.  Brown,  Civil  Service 
Commission,  Bureau  of  Policies  and 
Standards,  1900  E  Street  NW.. 
Washington,  D.C.  20415,  (202-632- 
5623). 

The  Civil  Service  Commission's  regu- 
latory process  is  described  in  the  ap- 
pendix. The  following  changes  have 
been  made  to  comply  with  the  Execu- 
tive order.  The  Commission  has: 

(1)  Developed  a  procedure  to  provide 
an  opportunity  for  early  participation 
by  interested  parties; 

(2)  Developed  proposed  criteria  for 
identifying  significant  regulations; 

(3)  Established  a  requirement  that  ^ 
proposed  significant  regiilations  are  to 
be  published  in  the  Federal  Register  * 
for  public  comment  in  addition  to  its 
current  practice  of  obtaining  c»m- 
ments  from  Federal  agencies,  labor  or- 
ganizations, and  other  interested  par- 
ties directly; 

(4)  Developed  a  procedure  for  pub- 
lishing a  semiannual  agenda  of  regula- 
tions in  the  Federal  Register:  and 

(5)  Develoi>ed  proposed  criteria  for 
selecting  exisitng  regulations  for 
review. 

These  changes  are  described  in  the 
appendix. 

Regulatory  Analysis 

Section  3(a)  of  the  Executive  order 
requires  that  each  agency  establish 
criteria  for  determining  which  regula- 
tions require  regulatory  analysis.  The 
Commission  is  the  central  personnel 
agency  of  the  executive  branch  of  the 
Govenunent.  The  Commission,  as  di- 
rected or  authorteed  by  statute  or  by 
order  of  the  President,  serves  as  the 
personnel  management  staff  agency  of 
the  President.  In  this  capacity,  the 
Commission  develops  and  issues  regu- 
lations for  personnel  management  op- 
erations in  executive  agencies.  The 
Commission  does  not  believe  it  likely 
that  a  statute.  Executive  order  or  dvll 
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ance  of  the  Department's  announced 
intentions  as  set  forth  in  the  public 
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service  rule  would  make  it  necessary 
for  the  Commission  to  issue  regula- 
tions that  would  so  affect  the  general 
economy  as  to  make  a  regulatory  anal- 
ysis s^propriate.  However,  the  Com- 
mission may,  at  its  discretion,  prepare 
a  regulatory  analysis  on  any  proposed 
regulation.  Consequently  specific  cri- 
teria for  determining  which  regula- 
tions require  regulatory  analysis  are 
not  established. 

Revhw  or  Exismfo  Rkguiations 

The  Commission  has  established  cri- 
teria for  review  of  existing  regulations. 
Those  criteria  are  described  in  section 
4  of  the  appendix.  The  Commission 
will  publish  a  list  of  existing  regula- 
tions for  review  in  the  Federal  Regis- 
ter on  December  1, 1978. 

Untted  States  Civil  Serv- 
ice Comcissioif . 
James  C.  Sfrt. 

Executive  Assistant 
to  the  Commissioners. 

Appendix— Procedures  por   Develop- 
ing,    SlMPLIPYING     AND     REVIEWING 

Regulations 

1.  PURPOSE.  The  purposes  of  this 
chapter  are  to  establish  policy  and  ob- 
jectives for  simplifying  and  improving 
the  quality  of  regulations:  prescribe 
procedures  for  issuing  new  regulations 
and  for  reviewing  existing  regulations; 
and  to  assign  responsibility  for  ensur- 
ing that  the  objectives  of  Executive 
Order  12044  are  achieved.  The  require- 
ments of  this  chapter  do  not  apply  to 
regulations  that  are  issued  in  response 
to  an  emergency  or  which  are  gov- 
erned by  short-term  statutory  or  judi- 
cial deadlines,  in  these  cases,  the  inti- 
tiating  office  shaU  include,  for  publica- 
tion in  the  Federal  Register,  a  state- 
ment of  the  reasons  why  it  is  impracti- 
cal or  contrary  to  the  public  interest 
for  that  office  to  follow  the  require- 
ments of  this  chapter.  Such  a  state- 
ment shall  include  the  name  of  the  of- 
ficial responsible  for  this  determina- 
tion. 

2.  POLICY.  It  is  the  policy  of  the 
Commission  that  regulations  shall  be 
as  clear  and  simple  as  possible  and 
shall  be  developed  through  a  process 
which  ensures  that: 

a.  The  need  for  and  purposes  of  the 
regulations  are  clearly  established: 

b.  The  regulations  are  clear,  precise, 
and  understandable: 

c.  The  regulations  have  been  coordi- 
nated with  all  offices  which  have  a 
program  interest  In  them; 

d.  An  opportunity  exists  for  early 
participation  and  comment  by  Federal 
agencies  and  other  interested  parties; 

e.  Relevant  issues  are  considered  and 
analjrzed; 

f.  Compliance  costs,  paperwork  and 
other  burdens  on  those  who  may  be 
affected  are  minimized;  and 


NOTICES 

g.  Comments  are  considered  and  an 
adequate  response  is  prepared.      

3.  RESPONSIBILrnES  OF  THE 
INITIATINO  OFFICES,  a.  "Initiating 
office"  means  each  Commission  office 
or  organization  which  has  responsibili- 
ty for  developing  regulations  for  issu- 
ance by  the  Commission. 

b.  The  head  of  each  initiating  office 
has  primary  responsibility  for 

(1)  Preparing  a  brief  summary,  early 
bi  the  regulatory  process,  for  the  Com- 
mission on  the  issues  and  alternatives 
involved  in  the  matter  requiring  regu- 
lation; 

(2>  Developing  proposed  regulations 
in  accordance  with  the  policy  stated  in 
this  chapter; 

(3)  Ensuring  that  the  public  has  an 
early  and  meaningful  opportunity  to 
participate  in  the  development  of  reg- 
ulations throiigh  a  variety  of  ways; 

(4)  Ensuring  that  the  public  is  given 
at  least  60  days  to  comment  on  signifi- 
cant regulations  unless  circiunstances 
require  a  shorter  review  period; 

(5)  Providing  a  brief  statement  of 
the  reasons  for  a  shorter  time  period 
when  it  is  not  possible  to  give  the 
public  at  least  60  days  to  comment  on 
significant  regulations; 

(6)  Establishing  and  carrying  out  a 
systematic  procedure  for  reviewing 
and  revoking  or  revising  existing  regu- 
lations; and 

(7)  Informing  the  Commission  on 
proposed  or  final  regulations  of  the: 

(a)  Reason  and  legal  authority  for 
the  regulation; 

(b)  Objective{s)  of  the  regulation; 

(c)  Relevant  issues  involved  and  the 
alternatives  explored  for  achieving  the 
objectives  of  the  regulation: 

(d)  Probable  reporting  requirements; 
and 

(e)  Opportunities  for  interested  par- 
ties to  participate  in  the  regulatory 
process. 

4,  REVIEWING  EXISTING  REGU- 
LATIONS, a.  Each  initiating  office 
shall  establish  procedures  for  periodi- 
cally reviewing  all  their  existing  regu- 
lations and  revoking  or  revising  those 
regulations  which  it  determines  are 
not  achieving  their  intended  purpose. 

b.  In  identifying  existing  regulations 
for  review  and  possible  revocation  or 
revision  and  in  determining  the  order 
in  which  they  are  to  be  reviewed,,  each 
initiating  office  shall  consider: 

(1)  The  nature  and  extent  of  com- 
plaints or  suggestions  about  oper- 
ations imder  the  regulations; 

(2)  The  continued  need  for  the  regu- 
lation; 

(3)  the  need  for  eliminating  conflicts 
and  inconsistencies  in  its  own  regula- 
tions or  .those  of  other  initiating  of- 
fices; 

(4)  The  length  of  time  since  the  reg- 
ulations have  been  evaluated  or  the 
degree  to  which  the  factors  resulting 
in  a  need  for  regxilation  have  changed; 


(5)  The  burdens  imposed  on  those 
directly  or  indirectly  affected  by  the 
regulations;  and 

(6)  The  need  to  simplify  or  Clarify 
the  language  of  the  regulations. 

5.  SIGNIFICANT  REGULATIONa 
Each  initiating  office  shall  use  the  fol- 
lowing criteria  in  identifying  which 
regulations  are  significant  regulations. 

a.  A  significant  regulation  is  a  regu- 
lation in  which: 

(DA  statute.  Executive  jorder  or  dvil 
service  rule  to  be  implemented  pro- 
vides substantial  discretion  to  the 
Commission  over  the  practices,  proce- 
dures or  standards  for  achieving  what 
is  required; 

(2)  The  coverage  of  State  or  local 
governments  or  individuals  is  on  a  na- 
tional basis;  or 

(3)  There  is  a  substantial  or  recur- 
ring reporting  requirement. 

(b)  Editorial  changes  to  significant 
regulations  such  as  a  change  in  an 
office  address,  references  cited,  or 
changes  made  to  simplify  or  darify 
the  language  are  not  themselves  sig- 
nificant regulations.  However,  an 
amendment  which  changes  a  practice, 
procediure.  or  standard  of  significant 
regulations  may  itself  be  a  significant 
regulation. 

c.  When  a  regulation  does  not  meet 
the  criteria  for  a  significant  regula- 
tion, the  Initiating  office  shall  include 
a  statement  to  that  effect  at  the  time 
the  regiilations  are  proposed. 

d.  The  Commission  shall  approve 
proposed  or  final  significant  regula- 
tions for  publication  in  the  Federal 
Register  for  public  comment  or  adop- 
tion. In  approving  proposed  or  final 
significant  regulations  for  public  com- 
ment or  adoption,  the  Commission  will 
consider,  as  appropriate,  whether 

(1)  The  proposed  regulation  is 
needed: 

(2)  The  direct  and  indirect  effects  of 
the  regulation  have  been  adequately 
considered; 

(3)  Alternative  approaches  have 
been  considered  and  the  least  burden- 
some of  the  acceptable  alternatives 
has  been  chosen; 

(4)  Public  comments  have  been  con- 
sidered and  an  adequate  response  has 
been  prepared; 

(5)  The  regulation  is  written  in  plain 
TnngHah  and  is  understandable  to  those 
who  must  comply  with  it; 

(6)  An  estimate  has  been  made  of 
the  new  reporting  burdens  or  record- 
keeping requirements  necessary  for 
compliance  with  the  regulation; 

(7)  The  name,  address  and  telephone 
number  of  a  knowledgeable  official  is 
included  in  the  publication;  and 

(8)  A  plan  for  evaluating  the  regula- 
tion after  its  issuance  has  been  devel- 
oped. 

6.  SEMIANNUAL  AGENDA  OF 
SIGNIFICANT  REGULATIONS,  a. 
Each  initiating  office  shall  submit  to 


the  Issuance  System  Manager  an 
agenda  of  significant  regulations 
under  development  or  review  by  May  1 
and  November  1  of  each  year. 

b.  The  agenda  shall  describe  the  reg- 
ulations being  considered,  the  reason 
and  legal  basis  for  the  action  being 
taken,  and  the  status  of  regulations 
previously  listed  on  the  agenda. 

c.  Each  item  on  the  agenda  shall  in- 
clude the  name  and  telephone  number 
of  a  luiowledgeable  official. 

d.  The  agenda  also  shall  include  ex- 
isting regulations  scheduled  for 
review. 

e.  The  Issuance  System  Manager 
shall  prepare  the  regulatory  agenda 
and  submit  it  to  the  Commission  for, 
consideration  and  approval, 

f.  The  Executive  Assistaptr^te—thte 
Commissioners  shall  publl^  the  regu- 
latory agenda  in  the  Federal  Register 
by  June  1  and  December  1  of  each 
year. 

7.  PROCESS  FOR  DEVELOPING 
SIGNIFICANT  REGULATIONS.  The 
following  is  a  brief  description  of  the 
process  for  developing  and  issuing  sig- 
nificant regulations,  the  items  listed 
are  the  minimum  steps  necessary  for 
compliance  with  Executive  Order 
12044. 

a.  Prior  to  developing  draft  regula- 
tions the  initiating  office  prepares  a 
brief  summary  early  in  the  regulatory 
process  to  the  Commission  on  the 
issues  and  alternatives  involved  in  the 
matter  requiring  regulation. 

b.  The  initiating  office  discusses  the 
problems,  statute,  civil  service  rule,  or 
Executive  order  with  appropriate  lAG 
Committees,  labor  organizations,  or 
other  Interested  parties  for  sugges- 
tions and  recommendations. 

c.  The  initiating  office  prepares 
draft  regulations  and  circulates  them 
among  Commission  offices  and  appro- 
priate lAG  Committees  who  have  a 
program  interest  for  comments  and 
suggestions. 

d.  Tlie  initiating  office  forwards  the 
draft  regulations  to  the  Commission 
for  consideration  and  approval  to  pub- 
lish in  the  Federal  Register  for  public 
comment  and  additional  consultation 
with  Federal  agencies.  State  and  local 
governments  as  appropriate,  labor  or- 
ganizations, or  other  interested  par- 
ties. 

e.  The  initiating  office  forwards  the 
final  version  of  the  regulations  with 
its  response  to  the  major  issues  raised 
in  the  public  comments  to  the  Com- 
mission for  approval  and  publication 
in  the  Federal  Register  as  final  regu- 
lations. 

tFR  Doc.  78-33722  PUed  11-30-78;  8:45  am] 
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[35ia-13-M] 

DEPARTMENT  OF  COMMERCE 

Notional  Buraou  of  Stondordt 

SIMPLIFIED  PSACnCE  RECOMMENDATION 

intent  to  WHttdraw 

In  accordance  with  §  10.12  of  the  De- 
partment's "Procedures  for  the  Dtvel- 
opment  of  Voluntary  Product  Stand- 
ards" (15  CFR  Part  10),  notice  is 
hereby  given  of  the  intent  to  withdraw 
Simplified  Practice  Recommendation 
R  3-60.  "Metal  Lath  (Expanded  and 
Sheet)  and  Metal  Plastering  Accesso- 
ries," 

It  has  been  tentatively  determined 
that  this  standard  is  technically  inad- 
equate and  that  revision  would  serve 
no  useful  purpose  because  the  subject 
matter  of  R  3-60  is  adequately  covered 
by  the  American  Society  for  Testing 
and  Materials'  standard  ASTM  C  847- 
77.  "Standard  Specification  for  Metal 
Lath"  and  the  American  National 
Standard  Institute's  standard  ANSI 
A42.4-1967.  "Specifications  for  Interi- 
or Lathing  and  Furring." 

Any  comments  or  objections  con- 
cerning this  intended  withdrawal  of 
this  standard  should  be  made  in  writ- 
ing to  Standards  Development  Serv- 
ices. National  Bureau  of  Standards. 
Washington,  D.C.  20234.  on  or  before 
January  2.  1979.  The  effective  date  of 
withdrawal  viill  not  be  less  than  60 
days  after  the  final  notice  of  uith- 
drawal.  Withdrawal  action  terminates 
the  authority  to  refer  to  a  published 
standard  as  a  voluntary  standard  de- 
veloped under  the  Department  of 
Commerce  procedures  from  the  effec- 
tive date  of  withdrawal. 

Dated:  November  28,  1978. 

Ernest  AMCirE. 
Director. 

[FR  Doc.  78-33673  Filed  11-80-78:  8:45  am] 
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ance  of  the  Department's  announced 
intentions  as  set  forth  in  the  public 
notice  appearing  in  the  Federal  Regis- 
ter of  September  8,  1978,  (43  FR 
40050)  to  withdraw  this  standard. 

The  effective  date  for  the  withdraw- 
al of  this  standard  will  be  January  30, 
1978.  This  withdrawal  action  termi- 
nates the  authority  to  refer  to  this 
standard  as  a  volimtary  standard  de- 
veloped under  the  Department  of 
Commerce  procedures. 

Dated:  November  27.  1978. 

Ernest  Aubler, 
Director. 

[PR  Doc  78-33601  Piled  11-30-73;  8:45  am] 


[3510-13-M] 

tCOMM  REQ  294  &  ^151 

VOLUNTARY  PRODUCT  STANDA!:r«  ACTION 
OF  WITHDRAWAL 

In  accordance  with  §  10.12  of  the  De- 
partment's "Procedures  for  tlie  E>evel- 
opment  of  Voluntary  Product  Stand- 
ards" (15  CFR  Part  10),  notice  is 
hereby  given  of  the  withdrawal  of  Vol- 
untary Product  Standard  PS  3-66. 
"TFE-Pluorocarbon  (Polyteirafiuo- 
roetliylene)  Resin  Skived  Tape." 

This  withdrawal  action  i^.  being 
taken  for  the  reason  that  PS  3-66  is 
adequately  covered  by  tl^e  American 
Society  for  Testing  and  Llaterials' 
standard  ASTI.4  D  3308.  "Stand.ird 
Specification  for  TFE-Pluorocarbon 
Resin  Skived  Tape."  and  dupHcation  is 
inappropriate  and  not  in  the  public  in- 
terest. This  action  is  taken  if  further- 


[3510-12-M] 

Notienol  Ocoank  and  Atmoiptioric 
Adminlstrotion 

ENVIRONMENTAL  IMPACT  STATEMENT  PRE- 
PARED ON  PROPOSED  WASHINGTON 
COASTAL  MANAGEMENT  PROGRAM 
AMENDMENT  NO.  1 

Publk  Heoring 

Notice  is  hereby  given  that  the 
Office  of  Coastal  Zone  Management, 
National  Oceauiic  and  Atmospheric 
Administration  (NOAA).  U.S.  Depart- 
ment of  Commerce,  will  hold  public 
hearings  for  the  purpose  of  receiving 
comments  on  the  Draft  Enviroimien- 
tal  Impact  Statement  (DEIS)  Pre- 
pared on  the  Proposed  Washington 
Coastal  Management  Program  Amend- 
ment No.  1:  Deletion  of  the  Evans 
Policy  Statement. 

The  hearing  schedule  is: 

Deceme^  19, 1078 

Peninsula  College.  Little  Theatre.  1502  East 
Laurisden,  Port  Anneles,  Washington. 
This  hearing  will  begin  promptly  at  7:00 
p.m. 

December  20.  1978 

Federal  Building,  South  Auditorium.  4th 
Floor,  915  2nd  Avenue.  Seattle,  Wa.shing- 
ton.  This  hearing  will  l>e  held  in  two  ses- 
sions, from  1:30  p.m.  uniil  4:00  p.m.  and 
from  7:00  p.m.  until  10K)0  p.m. 

The  vlcv.'s  of  interested  persons  and 
orpanizptions  on  the  adequacy  of  the 
impact  statement  and/or  the  Amend- 
ment to  the  Wa-shlngton  Coastal  Man- 
agement Program  are  solicited,  and 
may  be  expressed  orally  or  in  written 
statements.  Persons  or  orgajiizations 
wishing  to  be  heT,rd  on  this  matter 
should  contact  the  Office  of  Coastal 
Zone  Management  (OCZM),  National 
Oceanic  and  Atmospheric  Admtriistra- 
tton.  33f.0  Whitehaven  Street,  N.W.. 
Washington,  D.C.  29235  (phone:  202/ 
632-5231).  so  that  an  appearance 
schedule  may  be  prepared.  In  addition, 
requests  for  presentations  *ill  be  ac- 
cepted immediately  prior  to  the  hear- 
ing. Presentations  are  scheduled  on  a 
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staff  has  used  the  above  costs  along 
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first-come,  first-served  basis,  and 
should  be  limited  to  ten  minutes  in 
order  to  assure  that  all  views  can  be 
heard.  Office  of  Coastal  Zone  Manage- 
ment staff  may  wish  to  question 
speakers  following  the  conclusion  of 
his/her  statement.  If  time  permits,  ad- 
ditional statements  (and  general  dis- 
cussion) may  be  scheduled  at  the  con- 
clusion of  presentations.  No  verbatim 
transcript  of  the  hearing  will  be  main- 
tained; but  staff  present  wiU  record 
the  general  thrust  of  the  remarks. 

As  part  of  his  review  of  the  Amend- 
ment to  the  Washington  Coastal  Man- 
agement Program,  the  Assistant  Ad- 
ministrator for  Coastal  Zone  Manage- 
ment wUl  consider  fully  all  comments 
received  at  these  hearings,  as  well  as 
written  statements  submitted  to.  and 
received  by  OCZM  on  or  before  Janu- 
ary 31,  1979.  As  part  of  the  procedures 
leading  toward  approval  of  this 
amendment,  a  Pinal  Environmental 
Impact  Statement  will  be  prepared 
pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  its  imple- 
menting guidelines  which  reflect  his 
consideration  of  these  comments.  All 
written  comments  received  by  OCZM 
prior  to  the  deadline  will  be  included 
in  the  FEIS. 
Dated:  November  28,  1978. 

R.  L.  Carnahan, 
Acting  Assistant  Administrator 
for  Administration. 

[FR  Doc.  78-33660  Piled  11-30-78;  8:45  am] 
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By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson.  Jr., 
Secretary. 

[PR  Doc.  33711  Piled  11-30-78;  8:45  am] 
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[6820-33-M] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

IMPROVING  GOVERNMENT  REGULATIONS 

Samiannual  Aganda  of  Regulation* 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Semiannual  agenda  of  sig- 
nificant regulations  under  develop- 
ment or  review. 

SUMMARY:  Pursuant  to  Section  2  of 
Executive  Order  12044.  the  Committee 
is  not  planning  to  issue  or  review  any 
significant  regulations  during  the 
period  December  1.  1978  through  May 
31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Mr.  C.  W.  Fletcher,  Executive  Direc- 
tor. Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 2009  14th  Street  North, 
Suite  610.  Arlington,  Virginia  22201. 
Telephone:  703/557-1145. 

C.  W.  Fletcher. 
Executive  Director. 
[PR  Doc.  78-33672  Piled  11-30-78;  8:45  am] 


MarHim*  Admmictriition 

RECONSTRUCTION  OF  FOUR  MA  DESIGN  C5- 
S-75A  CARGO  VESSELS  TO  MA  DESIGN  C«- 
S-75C  FULL  CONTAINERSHIP  VESSELS 

Computation  of  Foreign  Cott 

Notice  is  hereby  given  of  the  intent 
of  the  Maritime  Subsidy  Board,  pursu- 
ant to  the  provisions  of  Section  501  (a) 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  to  compute  the  estimated 
foreign  cost  of  the  reconstruction  of 
four  MA  Design  C5-S-75a  cargo  ves- 
sels to  MA  Design  C8-S-75C  full  con- 
tatnership  vessels. 

Any  person,  firm  or  corporation 
having  any  interest  (within  the  mean- 
ing of  Section  501(a))  in  such  compu- 
tations may  file  written  statements  by 
the  close  of  business  on  December  12, 
1978,  with  the  Secretary,  Maritime 
Subsidy  Board.  Maritime  Administra- 
tion. Room  3099B,  E>epartment  of 
Commerce  Building,  14th  &  E  Streets. 
N.W.,  Washington.  D.C.  20230. 


[6355-01 -M] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

UPHOLSTERED  FURNITURE  FLAMMABILITY 
Meating 

AGENCY:  Consumer  Product  Safety 
Commission. 


Dated:  November  28, 1978. 


AijriON:  Notice  of  meeting. 

SUMMARY:  The  Commission  staff 
has  recommended  that  the  Commis- 
sion publish  a  proposed  safety  stand- 
ard to  address  the  possible  hazards  of 
ignition  of  upholstered  furniture  by 
cigarettes.  Before  deciding  whether  to 
propose  a  flanmiability  standard,  the 
Commission  will  hold  a  meeting  to 
hear  the  views  of  representatives  of 
the  upholstered  furniture  industry,  as 
well  as  of  any  other  interested  ipersons 
on  the  staff  briefing  package. 

DATES  AND  ADDRESSES:  The 
meeting  will  be  on  December  20,  1978 
beginning  at  9:30  a.m.,  at  Room  2008 
of  the  New  Executive  Office  Building, 


17th  and  G  Streets,  NW..  Washington. 

D.C. 

Any  persons  wishing  to  make  presen- 
tations should  contact  Richard  A. 
Danca,  Office  of  the  Secretary,  Third 
floor,  llll-18th  Street,  NW.,  Washing- 
ton, D.C.  202-634-7700  by  December 
13   1978 

Copies  of  the  staff  briefing  package 
are  available  at  the  Office  of  the  Sec- 
retary. 

FOR      FURTHER      INFORMATION 
CONTACT: 
L.  James  Sharman,  Office,  of  Pro- 
gram Management.  Consumer  Prod- 
uct Safety  Commission,  Washington, 
D.C.  20207,  301-492-6453. 
SUPPLEMENTARY  INFORMATION: 
On  September  15,  1977,  the  Commis- 
sion found,  preliminarily,  that  a  man- 
datory standard  is  necessary  to  protect 
the  public  from  the  unreasonable  risk 
of  the  occurrence  of  fire  leading  to 
death  or  personal  Infury,  or  significant 
property  damage,  associated  with  the 
cigarette  ignition  of  upholstered  furni- 
ture. Prior  to  reaching  this  decision, 
the  Commission  had  reviewed  (1)  a 
draft    proposed    mandatory    standard 
developed  by  the  National  bureau  of 
Standards  and  submitted  by  Commis- 
sion staff,  (2)  volimtary  action  propos- 
als submitted  by  industry  associations, 
and  (3)  a  petition  from  the  state  of 
California  (FP  77-2)  that  the  Commis- 
sion adopt  the  California  upholstered 
furniture    flammability   standards   as 
the  national  standard.  At  that  time, 
FP  77-2  had  not  yet  been  evaluated  by 
the  staff  as  the  California  standard 
was  still  undergoing  revision. 

Upon  making  its  preliminary  find- 
ing, the  Commission  directed  the  staff 
to  revise  the  draft  standard  in  order  to 
reduce  the  number  and  frequency  of 
tests  called  for  in  the  standard  and  to 
reduce  the  testing  costs.  The  staff  was 
directed  to  present  briefing  materials 
for  such  a  revised  standard,  to  evalu- 
ate voluntary  action  proposals  by  in- 
dustry, and  to  evaluate  petition  FP  77- 
2. 

The  staff  has  recently  completed 
these  tasks  and  has  submitted  a  brief- 
ing package  to  the  Commission  on  up- 
holstered furniture  flammability.  The 
staff  recommends  that  the  Commis- 
sion publish  the  draft  standard  in  the 
briefing  package. 

During  the  development  of  the  brief-  _ 
ing  package,  various  industry  groups' 
have  requested  meetings  to  discuss 
issues  regarding  regulation  of  uphol- 
stered furniture  flammability.  Pursu- 
ant to  these  requests,  the  Conunission 
has  decided  to  hold  a  public  meeting 
to  hear  the  views  of  industry  before 
deciding  what  action  to  take  regarding 
cigarette  Ignition  of  upholstered  furni- 
ture. The  Commission  is  also  Interest- 
ed in  hearing  the  views  of  any  other 


persons  who  may  have  an  interest  in 
the  issue. 

Under  the  Flammable  Fabrics  Act 
and  the  Administrative  Procedure  Act 
which  govern  the  issuance  of  regula- 
tions concerning  flammable  fabrics, 
the  Commission  Is  not  required  to  pro- 
vide an  opportunity  for  oral  presenta- 
tions of  views  before  a  standard  is  pro- 
posed. However,  the  Conunission  be- 
lieves it  would  be  beneficial  to  hold  a 
public  meeting  for  the  purpose  of 
hearing  the  views  of  industry  members 
and  any  other  interested  persons,  in- 
cluding sriiall  businesses  and  consum- 
ers or  representatives  of  consumer 
groups,  before  deciding  on  whether  to 
publish  the  revised  standard  submit- 
ted by  its  staff,  as  a  proposed  stand- 
ard. 

Therefore,  the  Commission  will  hold 
a  public  meeting  on  December  20,  1978 
from  9:30  a.m.  to  5:00  p.m.,  in  Room 
2008,  New  Executive  Office  Building, 
17th  and  G  Streets,  NW.,  Washington, 
D.C.  for  the  purpose  of  hearing  views 
on  a  possible  upholstered  furniture 
flammability  standard.  Those  who 
wish  to  speak  on  the  contents  of  the 
briefing  package  should  advise  Rich- 
ard A.  Danoa,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commis- 
sion, llll-18th  Street.  NW.,  Washing- 
ton, D.C.  20207  202-634-7700  before 
December  13,  1978  of  the  amount  of 

•nrae  will  be  aUotted  by  the  Office 
of  the  Secretary  depending  on  the 
niHnber  of  requests  received.  The 
Commission  requests  that  comments 
at  the  meeting  focus  on  the  contents 
of  the  staff  briefing  package,  which  is 
available  at  the  Office  of  the  Secre- 
tary- 
Dated:  November  29,  1978. 

I  Sadye  E.  Dunn, 

'  Secretary,  Consumer 

Product  Safety  Commission. 
IFR  Doc.  78-33812  Piled  11-30-78;  8.45  am] 
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DEPARTMENT  OF  ENERGY 

I   Fodoral  Enargy  Ragulotery  Committien 
(Pocket  Nos.  RI77-108.  RI78-48.  RI78-62) 
I   JOHN  P.  BOOTH  t.  ASSOCIATES  ET  AL. 
Ordar  Granting  Petition  for  Spaciot  Ralief 

I  November  22,  1978. 

On  June  23,  1977,  John  P.  Booth  & 
Associates  (Booth)  and  on  April  6, 
1978,  Sim  Oil  Company  (Sun)  filed  pe- 
titions for  special  relief  in  Docket  Nos. 
RI77-108  and  RI78-48,  respectively. 
On  May  1,  1978  Atlantic  Richfield 
Company  (AUantic)  filed  a  petition  for 
special  relief  in  Docket  No.  RI78-62. 


NOTICES 

The  petitions  were  filed  pursuant  to 
Section  2.76  of  the  Commission's  Gen- 
eral Policy  and  Interpretations.  All  pe- 
titions requested  a  rate  of  67t/Mcf  for 
gas  sold  to  Northern  Natural  Gas 
Company  (Northern)  from  the  "follow- 
ing wells:  Bick  No.  1,  E.  McMinimy  No. 
1,  McMinimy  No.  1.  Swayze  No.  1.  The 
subject  wells  are  located  in  Clark 
County,  Kansas. 

Booth,  a  small  producer  and  opera- 
tor of  the  property,  owns  a  40.0%  net 
working  interest.  Sun,  a  large  produc- 
er, owns  a  13.6%  net  working  interest 
in  the  property.  Atlantic  Richfield 
Company,  a  large  producer,  owns  tiie 
remaining  29.8%  net  working  interest 
in  the  property. 

Booth  and  Sun  amended  their  peti- 
tions on  May  2.  1978.  Atlantic  amend- 
ed its  petition  on  May  22,  1978.  The 
amended  petitions  request  a  rate  of 
b&t  plus  applicable  ad  valorem  taxes. 

Booth's  sale  of  gss  is  being  made 
under  a  contract  dated  June  14,  1961. 
pursuant  to  a  small  producer  certifi- 
cate issued  in  Docket  No.  CS72-0371. 
Sun's  sale  of  gas  is  made  under  a  sepa- 
rate contract  dated  September  14. 
1961,  on  file  as  Suns  FERC  Gas  Rate 
Schedule  No.  395.  Atlantic's  sale  is 
covered  by  two  contracts  dated  August 
18,  1961,  and  June  12,  1961,  on  file  as 
Atlantic's  FERC  Gas  Rate  Schedule 
No.  462  and  No.  234,  respectively.  The 
requested  rate  is  contractually  author- 
ized under  all  contracts.  Booth  is  cur- 
rently collecting  35(t/Mcf  while  Sun 
and  Atlantic  are  collecting  29.5i?/Mcf. 

The  petitioners  propose  to  instill  a 
rental  compressor  at  an  estimated  cost 
of  $22,622.'  Installation  of  compres- 
sion will  enable  the  production  of  the 
estimated  438,820  Mcf  of  gas  remain- 
ing to  be  recovered  over  the  next  five 
years. 

Booth  filed  data  in  suppoit  of  the 
petition  on  the  following  dat^es:  August 
29,  1977,  September  30,  1977,  Decem- 
ber 12,  1977.  February  27,  1978,  which 
has  been  clarified  and  refined  through 
recent  telephone  conversations  be- 
tween staff  and  the  working  interest 
owners  in  regard  to  the  project  costs 
and  proposed  investment. 

Staff  has  reviewed  the  detail  filed  in 
support  of  the  proposed  uivestment  of 
$22,622,  and,  based  thereon,  finds  the 
estimate  to  be  acceptable.  Staff  has  re- 
viewed the  applicants'  annual  estimat- 
ed expenses  of  $31,176.  and  finds  them 
to  be  reasonable.  A  5%  annual  infla- 
tion factor  was  applied  in  projecting 
total  estimated  production  expenses  of 
$177,968  for  the  remaining  productive 
life. 


'  Reflects  site  preparation  cost,  including 
a  road,  as  well  as  compressor  installation  ex- 
pense. The  estimated  cost  excludes  annual 
rental  expense. 
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staff  has  used  the  above  costs  along 
with  the  365,445  Mcf  of  reserves,  at- 
tributable to  100%  of  the  net  working 
interest  in  a  traditional  cost  study.' 
The  results  of  this  analysis  indicate 
that  58*  per  Mcf  plus  ad  valorem  tax 
will  be  required  to  allow  the  working 
interest  owners  to  recover  all  costs  as- 
sociated with  this  project  over  its  5 
year  life  including  a  16%  rate  of 
return.  Thus,  the  requested  rate  is 
cost  supported. 

Notices  of  the  several  petitions  were 
issued  and  published  in  the  Federal 
Register  (Booth  issued  July  12,  1977, 
published  in  the  Federal  Register 
July  20,  1977  (42  PR  37237);  Sun 
issued  May  23,  1978,  published  in  the 
Federal  Register  May  31,  1978  (43  FR 
23644);  Atlantic  issued  July  17.  1978, 
published  In  the  Federal  Register 
July  24,  1978  (43  FR  31964);  Booth, 
Stin  and  Atlantic  amendment  issued 
September  25,  1978,  published  in  the 
Peder-al  Register  October  5,  1978  (43 
FR  46074)).  No  protests  or  petitions  to 
i.ntervone  were  fiJod  in  respK)nse  to  the 
notices. 

We  conclude,  after  studying  the  data 
submitted    and    the    Staffs    analysis 
thereof,  that  it  is  in  the  public  interest 
to  grant  special  relief  to  petitioners. 
The  CoTnviission  orders: 

(A)  The  petitions  of  John  P.  Booth 
at  As.TOClate8,  Atlantic  Rl«hfield  Ck>m- 
pany  and  Sun  Ol'  (Ztora.i>any,  as  amend- 
ed are  granted; 

(B)  Jolm  P.  Booth  &  Associates,  Sun 
Oil  Company,  and  Atlantic  Richfield 
Company  be  authorised  to  collect  a 
total  rate  of  58<t/Mcf  at  14.40  psia,  in- 
cluding adjustments,  plus  applicable 
ad  valorem  taxes  for  the  sale  of  the 
subject  gas  effective  up>on  the  date  of 
the  Commission  order  herein  or  date 
of  completion  of  the  proposed  work, 
whichever  is  later,  subject  to  the  con- 
ditions set  forth  in  paragraphs  (C)  and 
(D),  below; 

(C)  Booth  must  file  a  statement 
.signed  by  Northern  Natural  Gas  Com- 
pany that  work  has  been  completed  to 
its  satisfaction  within  30  days  of  the 
effective  date  specified  in  paragraph 
(B)  above; 

(D)  Booth,  Sun.  and  Atlantic  shall 
separately  file  a  Notice  of  Independ- 
ent Producer  Rate  Change  in  Docket 
No.  CS72-0371,  FERC  Gas  Rate 
Schedule  No.  395,  and  FERC  Gas  Rate 
Schedules  No.  462  and  234  respective- 
ly, within  30  days  of  the  date  of  the 
order  herein. 

By  the  Commis.sion. 

Kenneth  P.  Plumb, 
Secretary. 


'  See  Appendix  A,  attached  hereto. 
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Sun  Oil  Co..  Docket  No.  RI78-48,  Atlantic 
Richfield  Co.,  Docket  No.  RI78-62.  John  P. 
Booth  &  Associates.  Docket  No.  Rt77-108. 
WeUs:  Sick  No.  1,  East  McMinimy  No.  1, 
McMinimy  No.  1.  Sioayze  No.  1.  Sitka 
Unit,  Clark  County,  Kans. 

CUnit  cost  «t  gmsl 


Line  No.  and  item 


Amount 


1   Net  working  Interest  volvunes; 

2.  Gas— Mcf  at  14.40  Ib/tn  * '_ 365.445 

3.  Liquids— bbl....„ - • 

4.  Cost  of  production; 

5       Return  on  rate  base  * —  $10,538 

6.  D.D.  &  A." 22.622 

7.  Production  expense  *. ~. 177.968 

8       Regijlatory  expense  • 365 

9.         Total  cost  of  production 211.493 

10.  Unit  cost  of  gas  (cents  per /Mcf): 

11.  Cost  of  production  *. 57.87 

12.  Production  tax  ' -O* 

13.  Total  unit  cost  • 57.96 


NOTICES 

Sun  Oil  Co  Docket  No.  RT7S-48,  Atlantic  Richfield  Co.,  Docket  No.  RT78-62.  John  P.  Booth 
<fe  AssociaUs,  Docket  No.  RI77-108.  WelW  Bick  No.  1,  East  McMinimy  No.  1.  McMinnmg 
No.  1,  Swayze  No.  1,  Sitka  Unit,  Clark  County,  Kans. 

[Average  annual  investment  and  annual  rate  base] 


'Net  working  interest  volumes. 

'Une  12  of  sheet  3  times  0.15  times  5-year  produc- 
tive life. 

'lane  6  of  sheet  2. 

•Elstimated  first  year  operating  expense  for  four 
wells  is  $32,208  and  Includes  $18,000  for  compressor 
renUl  The  first  year  operating  expense  is  escalated 
5  pet  per  year. 

»0.1  cert  per  Mcf. 

•Line  9  divided  by  line  2. 

'0.09  c^nt  per  Mcf. 

'Excludes  ad  valoreaa  taxes. 

(Investment  and  depreciation! 


Line  No.  and  year 
(a)  and  (b> 

Annual 

N.W.I. 

production 

(Mcf) 

(c) 

Begiiming 

of  year 
Investment 

(d> 

Deprecia- 
tion' 

(e) 

End  of  year 
Investment 

(f) 

Average 
investment ' 

(g) 

1. 

2. 
3. 

4 

Average  investment: 

1 

2 

3                          „ 

103.827 
84.533 
69.142 
61.878 
46.065 

$22,622 

16.195 

10.962 

6.682 

2.852 

$6,427 
5.233 
4.286 
3.830 
2.852 

$16,195 

10,962 

6,682 

2,852 

0 

$19,409 

13.579 

8.822 

4.767 

5 

5                              

1.426 

Total - 

365.445 

22,622 

48.003 

8. 

9. 

9.601 

Annual  rate  base: 

9.601 

11. 

Average  annual  working  capital 

4.449 

12. 

14.0SO 

Line  No.  and  iteim 


Amount 


1.  Investment: 

2.  Remaining  net  book  value •" 

3.  Compressor  installatioa  costs 22.622 

4.  Total  investment 22,622 

5.  Lest,  salvage — " 

6         Depreciable  cost —  22,622 

7.      Depreciation  per  unit ' 0.061902 


'Line  6  divided  by  365.445  Mcf. 


'Column  (c)  times  line  7  of  sheet  2. 
'(Column  (d)  plus  column  (f))  divided  by  2. 
•Column  (g)  of  line  7  divided  by  5-yr  productive  life. 
•0.125  times  line  7  of  Sheet  1  divided  by  5-yr  productive  life. 


[FR  Doc.  78-33560  Piled  11-30-78;  8:45  am] 


[6740-02-M] 

[Docket  Nos.  G-4428.  et  al.l 
Hatii*  Hunt  Explerotion  Co. 
CORPORATE  NAME  CHANGE 

November  22,  1978. 
Notice  is  hereby  given  that  all  certi- 
ficates, rate  schedules  and  i>endlng  ap- 


plications and  proceedings  listed  in 
the  attached  Schedule  A  are  rede- 
signed to  reflect  the  corporate  name 
change  from  Eiassie  Hunt.  Incorporat- 
ed to  Hassie  Hunt  Exploration  Compa- 
ny, effective  January  1,  1978. 

Kenneth  P.  Plximb. 
Secretary. 


Schedule  h.—CertificaU  and  Rate  Schedule  Information  for  Hassie  Hunt  Exploration  Co. 


Name  certificate 
filed  under 


Certificate 
docket  No. 


Field 


Area 


Pujxhaser 


Rate  schedule  No.: 

3  Hassie  Hunt,  Inc 

4   do. 

6 
7 

13 
18 
19 
20 
23 
24 
25 
26 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 


G  442«  Maxle  Acadia  Parish,  La Transcontinental  Gas  P/L  Corp. 

0-4421 Lisbon  Claiborne  ParUh,  La„ „ Texas  Eastern  Transmission  Corp. 

0.^421 sUgo     Bossier  Parish.  La..._ Texas  Gas  Transmission  Corp. 

Q_^^2l do         - do Arkansas  Louisiana  Gas  Co. 

0-4421 CoUoii  Valley!"!!]]!!!!!!-™...]..  Webster  Parish.  La _ United  Gas  Pipeline  Co. 

G-lOOlo!!!!!!!!  Longstreet DeSoto  Parish.  La „ Arkansas  Louislajia  Gas  Co 

G-14109  Rosscau  - LaPourche  Parish.  La Transcontinental  Gas  P/L  Corp. 

G_14303 M^ie        Acadia  Parish.  Ia Texas  Gas  Transmission  Corp. 

G-18967 S'jgar  Creek ~ Claiborne  Parish,  La Arkansas  Louisiana  Gas  Co. 

"g-19249 South  Pass  block  24 Plaquemines  Parish,  La ~.  Tennessee  Gas  Pipeline  Co. 

G.20172 Sugar  Creek  Claiborne  Parish,  La „ Texas  Gas  Transmission  Corp. 

G.I9II5- Alta  Loma    Galveston  County,  Tex Natural  Gas  P/L  Co.  of  America 

CI-61-645 North  Rosseau LaFourche  Parish.  La Texas  Gas  Transmission  Corp. 

CI-62  591 !!!!!  North  Puckett Pecos  County.  Tex _ „. H  Paso  Natural  Gas  Co. 

CI-63-606 Sugar  Oeek Oaibome  Parish.  La Texas  Gas  Transmission  Corp. 

CI-64-581 Cotton  VaUey Webster  Parish.  La Do. 

CI -64-577 do do 


Do. 
Do. 


CI -65-862 North  Rosseau LsPourche  Parish.  La  „,.„„-, 

Cl-65-596       Eugene  Island Offshore.  Louisiana - Michigan  Wisconsin  P/L  Corp. 

CI-67-138        Tliibodaux LaPourche  Parish.  La „ Transcontinental  Gas  P/L  Corp. 

CI  69-722 Northeast  Lisbon Claiborne  Parish.  La — Texas  Eastern  Transmission  Corp. 


do     !!!!!!~!!!!.]]].....]]]]]r."]]] CI-69-783 do 

.do CI-70-980 do 

do CT-72-424 North  Puckett ?^^  County.  Tex 


..do _ 

..do 


Texas  Gas  Transmission  Corp. 
Texas  Eastern  Transmission  Corp. 
El  Paso  Natural  Gas  Co. 
Michigan  Wisconsin  P/L  Co. 
Do. 
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If  une  eerUfleatc 


Oertlflckte 
docket  No. 


Field 


Area 


BateaeheduleNo.: 

44  do 

46  do 


______     CI-76-272 Sugar  Creek - Claiborne  Parish.  La 

__  ]_..  Cl-7»-160 PavUllon - -•. ••  Fremont  County,  Wyo. 

JPtormeriyHHic'  r»te"BCheduie  CI-77-260 .....  Ship  Shoal  blocks  290/291 ...  Offshore.  Louisiana 


Arkansas  Louisiana  Gas  Co. 
Montana  DakoU  Utilities 
Michigan  Wisconsin  P/L  Co. 


No.  1. 


[674(M»-M] 

[Docket  No.  E-7738] 

•OSTON  HNSON  CO. 
ExtMisien  ef  Tim* 

NOTEKBER  24,  1978. 

On  November  17,  1978,  the  Depart- 
ment of  Justice  filed  a  motion  for  ex- 
tension of  the  schedule  for  submitting 
briefs  to  the  Commission  in  this  pro- 
ceeding. The  motion  states  that  the 
Department  has  found  the  price 
squeeze  issue  to  be  more  complex  and 
the  solution  more  difficult  than  origi- 
nally anticipated.  On  November  17, 
1978.  the  Massachusetts  Towns  filed 
an  axusmcr  stating  that  they  have  no 
objection  to  an  extension  of  time  If 
only  granted  to  the  Justice  Depart- 
ment. The  Towns  also  oppose  an  ex- 
t«nsion  of  the  date  for  reply  briefs  so 
tbat  CommlsBion  dispoedtion  will  not 
be  delayed. 

TJpoa  consideration,  notice  is  hereby 
given  that  the  brlefliig  schedule  is  ex- 
tended as  follows  for  all  parties: 

Initial  Briefs,  on  or  before  November 
24,  1978. 

Reply  Briefs,  on  or  before  December 
39, 1978. 

Kenneth  F.  Plumb, 
I  Secretary. 

[PR  Doc.  78-33630  TOed  11-30-78;  8:46  am] 


[6740-02-M] 

[Docket  No.  CP77-651] 

ones  satviCE  oas  co. 


NOVEHBKR  22,  1978. 
Take  notice  that  on  November  13, 
1978,  Cities  Service  Gas  Company, 
(Petitioner),  P.O.  Box  25128,  Oklaho- 
ma City,  Oklahoma  73125,  fUed  in 
Docket  No.  CP77-551  a  petition  to 
amend  the  order  issued  November  23, 
1977,  in  said  docket  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(c)  of  the  Regulations 
thereunder  (18  CPR  157.7(c))  so  as  to 
authorize  an  increase  in  the  total  cost 
limitations  provided  by  said  order,  all 
as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 


[FR  Doc.  78-33561  FQed  11-30-78;  8:45  am] 

The  Commission's  order  of  Novem- 
ber 23,  1977,  authorized  the  construc- 
tion, at  a  cost  not  to  exceed  $300,000, 
of  certain  natural  gas  f EM^Uities  for  mis- 
cellaneous rearrangements  in  the  cal- 
endar year  of  1978.  It  is  stated  in  the 
instant  petition  that,  due  to  three 
highway  projects  being  completed  in 
calendar  year  1978,  the  necessary  ex- 
penditures for  miscellaneous  rearran- 
gements will  be  approximately 
$1,000,000.  Consequently,  Petitioner 
seeks  a  waiver  of  the  total  cost  limita- 
tions for  budget-type  certificates  for 
miscellaneous  rearrangements  pursu- 
ant to  Section  157.7(c)(2Kii)  of  the 
Conunission's  Regulations  to  permit 
an  increase  in  those  limitations  from 
$300,000  to  $1,000,000. 

Any  person  dabbing  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  December  14,  1978,  file  with 
the  Federal  Energy  Regulatory  Com- 
mission, Washington.  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-33631  FUed  11-30-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP79-41 

CITIES  SERVICE  GAS  CO. 

Order  Acc*pHng  for  FWng  and  Suspending 
Rot*  IncrMN*  SwbiMt  to  CendHioni 

November  22, 1978. 

On  October  23,  1978,  Cities  Service 

Gas   Company   (Cities)   filed   revised 

tariff  sheets  *  imder  Section  4(e)  of  the 

Natural  Gas  Act  dadgned  to  increase 


Jurisdictional  annual  revenues  by 
$22,245,595.  The  increased  rates  are 
predicated  on  a  test  period  based  on 
actual  costs  for  the  twelve  months 
ending  July  31,  1978,  as  adjusted  for 
known  changes  in  costs  which  are  ex- 
p>ected  to  be  incurred  by  the  end  of 
the  test  period  on  April  30,  1979.  Cities 
proposes  a  November  23,  1978  effective 
date. 

Public  notice  of  the  filing  was  issued 
on  October  25,  1978,  providing  for  pro- 
tests or  petitions  to  intervene  to  be 
filed  on  or  before  November  9,  1978. 
Petitions  to  intervene  were  filed  by 
parties  listed  in  Appendix  A.  All  have 
demonstrated  an  interest  in  the  pro- 
ceeding which  justifies  their  participa- 
tion. Accordingly,  intervention  to  all 
parties  listed  is  hereby  granted. 

In  the  proposed  rates.  Cities  has  re- 
flected increases  in  operating  costs, 
taxes  and  the  rate  of  return.  Cities  has 
used  the  United  method  of  rate 
design,  but  has  classified  and  allocated 
its  costs  according  to  the  Seaboard 
method.  The  compiuiy  has  reflected 
costs  of  facilities  recently  certificated 
by  order  issued  October  16,  1978  in 
Docket  No.  <rP78-459,  including  net 
costs  of  $13,986,968  from  plant  addi- 
tions which  may  not  be  in  service 
before  the  new  rates  take  effect.  In  ad- 
dition, the  proposed  rates  and  the  un- 
derlying cost  of  service  for  the  test 
period  reflect  a  weighted  average  cost 
of  purchased  gas  of  66.23i  per  Mcf  and 
a  GRI  Funding  Unit  of  1.2  mills  per 
Mcf. 

Based  upon  a  review  of  Cities  filing, 
the  Commission  finds  that  the  pro- 
posed higher  rates  sought  in  this  filing 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  imjust,  unrea- 
sonable, unduly  discriminatory,  or  oth- 
erwise unlawful.  Accordingly,  the 
Commission  shaU  accept  Cities'  pro- 
posed rate  increase  for  filing,  suspend 
its  effectiveness  for  five  months  until 
April  23,  1979,  at  which  time  it  may 
become  effective  subject  to  refund, 
and  subject  to  the  conditions  stated 
below,  and  set  the  matter  for  hearing. 

In  Opinion  No.  24,  the  Commission 
directed  Cities  to  classify  and  aUocate 
costs  according  to  the  United  method- 
ology,   and   specifically   rejected   the 


"Fourth  Revised  Sheet  No.  6  to  Original 
Volume  No.  1.  Rrst  Revised  Sheet  No.  91  to 
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Seaboard   method    axspkoyed   by   the 
company  m  Uus  filing.' 

The  United  foranila  gives  greater 
weight  to  the  annual  volumes  of  gas  a 
pipeline  has  available  for  sale  than  the 
physical  capacity  of  a  pipeline.  Use  of 
the  United  method  more  closely  re- 
lates a  customer's  cost  responsibility 
to  his  use  of  the  pipeline's  facilities 
when  there  is  significant  underutiliza- 
tlon  of  a  pipeline's  capacity.  In  Opin- 
ion 24.  the  Commission  foimd  signifi- 
cant curtailment  on  an  annual  basis, 
and  a  heavy  reliance  on  storage  with- 
drawals to  meet  peak  demand  on 
Cities'  system.  Even  where  lines  down- 
stream of  Cities  storage  facilities  con- 
tinue to  be  used  at  near  full  capacity, 
this  results  in  significant  underutiliza- 
tion  of  capacity,  particularly  upstream 
of  Cities  storage  facilities. 

Cities'  filing  reflects  continuing  cur- 
tailment on  an  annual  basis,  and  de- 
pendence on  large  storage  withdrawals 
to  mefet  peak  demand.  All  the  factors 
which  prompted  the  Commission  to 
apply  the  United  formula  in  Opinion 
No.  24  continue  to  prevail  in  this 
filing.  No  significant  difference  of  ma- 
terial fact  or  changed  circumstances 
have  been  shown  to  set  this  filing 
apart  from  Cities  prior  filing.  No 
useful  purpose  would  be  served  by  reli- 
tigatlng  this  issue  in  this  docket. '  It  is 
appropriate,  therefore,  to  summarily 
dispose  of  this  issue  on  the  merits 
without  proceeding  to  an  evidentiary 
hearing.  Cities  is  directed  to  file  re- 
vised tariff  sheets  reflecting  the 
United  method  of  cost  classification 
and  cost  allocation. 

As  it  Is  Commission  policy  *  to  aUow 
into  rate  base  only  the  costs  of  facili- 
ties which  are  used  and  useful  to  the 
ratepayers.  Cities  cannot  Include  the 
costs  of  its  recently  certificated  plant 
additions  if  they  are  not  in  service  by 
the  tUne  the  proposed  rates  go  into 
effect.  Consequently,  acceptance  of 
the  present  tariff  sheets  reflecting  the 
cost  of  these  facilities  is  specifically 
conditioned  upon  Cities'  filing  of  re- 
vised tariff  sheets  to  eliminate  costs 
associated  with  any  facilities  not  in 
service  on  or  before  AprU  30,  1979. 

Cities  has  indicated  that  it  will  file 
revised  tariff  sheets  to  reflect  a 
change  in  purchase  gas  cost  and  to  in- 
clude the  1979  GRI  pnmding  Unit  of 
3.55  mills  per  Mcf .  To  avoid  double  re- 
covery of  costs,  the  Commission  has 
ordered  that  companies  eliminate 
from  rates  certain  AGA  costs  that  are 


'Cities  Service  Gas  Company,  Opinion 
No.  24,  Issued  August  29.  1978  In  Docket  No. 
RP74-4  (slip  Opinion  7-15)  Rehearing 
denied  in  Opinion  No.  24-A,  issued  October 
31,  1978. 

'See;  Section  154.63(eK2)(ii)  of  the  Regu- 
lations. 

'Panhandle  Eastern  Pipeline  Company  v. 
F.P.C.  236  F.2d  806  (3rd  Cir.  1956):  See  also: 
Citizens  of  Allegan  County.  Inc.  v.  FPC 
414P.2d  1125  (D.C.  Cir.  1969). 
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being  covered  through  GRI  pay- 
ments.* If  any  related  expenses  are  in- 
cluded in  its  test  period  cost  of  service, 
Cities  should  reflect  resulting  reduc- 
tions to  R  &  D  in  Its  revised  tariff 
sheets.  These  revised  tariff  sheets 
should  also  reflect  the  actual  balance 
of  advance  payments  as  of  April  30, 
1979. 
The  Commission  orders: 

(A)  Subject  to  the  conditions  of  Or- 
dering Paragraph  (B),  Cities  Service 
proposed  Fourth  Revised  Sheet  No.  6 
to  Original  Volume  No.  1  and  First  Re- 
vised Sheet  No.  91  to  Original  Volume 
No.  2  of  Cities  FERC  Gas  Tariff  are 
accepted  for  filing,  and  suspended  for 
five  months  untn  April  23,  1979  at 
which  time  they  may  become  effective 
subject  to  ref imd. 

(B)  Cities  shall  file  revised  tariff 
sheets  to  reflect:  (1)  the  United 
method  of  cost  classification,  alloca- 
tion and  rate  design;  (2)  the  elimina- 
tion of  those  costs  associated  with 
facilities  not  in  service  on  or  before 
April  30,  1979;  (3)  the  current  cost  of 
pundiased  gas  reflected  in  Cities'  most 
recent  PGA  filing  prior  to  the  effec- 
tive date  of  the  proposed  rates;  (4)  the 
actual  balance  of  advance  payments  as 
of  April  30,  1979;  and  (5)  the  effective 
GRI  Funding  Unit  on  the  effective 
date  of  the  increased  rates  and  any  re- 
sulting reduction  in  R&D  costs  as  per 
Opinion  No.  30. 

(C)  Staff  shall  serve  top  sheets  on  or 
before  February  26,  1979. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Lavv  Judge  for  that 
purpose  (18  CFR  3.5(d)  shall  convene 
a  settlement  conference  in  this  pro- 
ceeding to  be  held  within  10  days  after 
the  service  of  Staff's  top  sheets  In  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  The  Presiding  Administrative 
Law  Judge  is  authorized  to  establish 
such  further  procedural  dates  as  may 
be  necessary  and  to  rule  on  all  motions 
(except  motions  to  sever,  consolidate 
or  dismiss)  as  provided  for  in  the  rules 
of  practice  and  procedure. 

(E)  The  petitioners  to  intervene 
listed  In  Appendix  A  to  this  order 
shall  be  permitted  to  intervene  In  this 
proceeding  subject  to  the  Commis- 
sion's niles  and  regulations;  Provided, 
however,  that  the  participation  of  the 
intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  Interests 
specifically  set  forth  in  the  petitions 
to  intervene;  and  Provided,  further, 
that  the  admission  of  such  intervenors 
shall  not  be  construed  as  recognition 
that  they  might  be  aggrieved  by  any 
order  entered  in  this  proceeding. 


By  tfae  Oominission. 

KSMHXIH  F.  Plukb, 
Secretory. 

Appembix  A 

1.  Union  Gas  System  Inc. 

2.  Midwest  Gas  Users  AaaocifttioB 

S.  City  of  Springfield,  Misaouri  and  the 
Board  of  Public  UtlliUes  of  Sprtagfleld,  Mis- 
souri 

4.  City  Group  Gas  E>efense  Association 

5.  Colorado  Interstate  Gas  Company 

6.  The  Gas  Service  Company 

7.  Arkansas  Louisiana  Gas  Company 

8.  Kansas  State  Corporation  Ck>mmlssion 

[PR  Doc.  78-33632  PUed  11-30-78;  8:46  ami 
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*Oas  Research  Institute.  Opinion  No.  30, 
issued  September  21.  1978  in  Docket  No. 
RP78-76,  at  p.  31. 


NovSMBBt  24.  197B. 

Take  notice  that  on  November  14. 
1978,  El  Paso  Electric  Company  (Ap- 
plicant), filed  an  application  with  the 
Federal  Energy  RegulaUHT  Commis- 
sion (Commission)  seeking  authority 
pursuant  to  Section  204  of  the  Federal 
Power  Act  to  issue  up  to  2.000,000 
shares  of  common  stock  no  par  value 
(New  Common  Stock).  The  Applicant 
is  a  Texas  corporation,  with  Its  princi- 
pal business  office  at  El  Paso,  Texas, 
and  is  engaged  in  the  electric  utility 
business  in  Texas  and  New  Mexico  In 
an  area  In  the  Rio  Grande  Valley  ex- 
tending approximately  110  mUes 
northwesterly  from  El  Paso  to  the  Ca- 
ballo  Dam  in  New  Mexico  and  wproxi* 
mately  120  miles  southeasterly  from 
El  Paso  to  Van  Norn  with  a  population 
of  approximately  536,000  of  whom 
400,000  reside  in  metropolitan  El  Paso. 

The  Applicant  presently  proposes  to 
issue  and  sell  up  to  2,000,000  shares  of 
New  Common  Stock  at  competitive 
bidding  in  accordance  with  the  Com- 
mission's regulations.  The  Applicant 
expects  to  invite  bids  on  or  about  Jan- 
uary 15,  1979,  and  to  receive  bids  on  or 
about  January  23,  1979. 

The  proceeds  from  the  sale  of  the 
New  Common  Stock  will  be  used  to 
reduce  outstanding  short-term  debt  in- 
curred for  construction  purposes,  the 
short-term  debt  is  expected  to  aggre- 
gate approximately  $56  million  at  the 
time  of  sale  and  prior  to  the  applica- 
tion of  the  proceeds.  For  the  purpose 
of  financing  its  construction  program 
through  1981.  the  Company  estimates 
that  approximately  $320  million.  In 
addition  to  the  proceeds  from  the  sale 
of  the  New  Common  Stock,  will  be  re- 
quired from  outside  sources. 

Any  persons  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
December  7,  1978,  file  with  the  Feder- 
al Energy  Regulatory  Commission,  825 


NMth  Capitol  Street.  N.E.,  Washing- 
ton, D.C.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10). 
The  application  is  on  file  and  available 
for  public  inspection. 

I  Kenneth  F.  Plumb. 

-  Secretary. 

[PR  Doc.  78-33633  PUed  11-^0-78;  8:45  ami 
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•AS  RESEARCH  INSTITUTE 

Ord*r  Granting  R*h«aring 

November  22,  1978. 
On  October  23,  1978,  Tennessee  Gas 
r»ipeline  Company,  a  division  of  Ten- 
neco.  Inc.  (Tennessee)  petitioned  for 
rehearing  or,  in  the  alternative,  clarifi- 
cation of  Opinion  No.  30,'  issued  Sep- 
tember 21,  1978.  In  Opinion  No.  30, 
the  Commission  approved  the  Gas  Re- 
search Institute's  1979  research  and 
development  program  and  stated  that 
jurisdictional  members  of  the  Gas  Re- 
search Institute  (GRI)  would  be  per- 
mitted to  coUect  a  general  funding 
uiilt  of  3.5  nulls  per  Mcf  of  "funding 
service"  volimies  in  1979. 

In  its  Opinion,  the  Conunission 
noted  » that  certain  interstate  pipeline 
members  of  GRI  are  currently  collect- 
ing through  their  underlying  rates 
amovmts  associated  with  the  American 
Gas  Association  (AGA)  Utility  Re- 
search and  Coal  Gasification  Pro- 
grams. GRI  will  assume  responsibility 
for  funding  these  coaJ  gasification  pro- 
grams in  1979.'  Since  GRI  is  funded 
through  a  surcharge  to  pipeline  com- 
pany rates,  it  appeared  that  a  double 
recovery  of  fimding  for  the  trans- 
ferred projects  would  occur  if  pipe- 
lines were  permitted  to  collect  the 
GRI  surcharge  without  revising  im- 
derlying  pipeline  rates. 

To  eliminate  this  duplication  of 
funding,  the  Commission's  staff  had 
recommended  that  those  pipeline  com- 
panies that  are  currently  funding  the 
AGA  projects  be  required  to  fUe  re- 
vised tariff  sheets  to  reduce  base  tariff 
rates  to  reflect  the  lowered  expense  of 
contributing  to  AGA.  California  sup- 
ported staff's  recommendation.  No 
other  party  commented  on  this  point. 
In  response  to  stafrs  recommenda- 
tion, the  Commission  stated:  *  The 
Commission  hereby  puts  jurisdictional 
pipeline  companies  on  notice  that  they 


'Gas  Research  InstittUe,  Docket  No. 
RP78-76,  "Opinion  and  Order  Approving 
the  Gas  Research  Institute's  1979  Research 
and  Development  Program",  Opinion  No. 
30,  issued  September  21, 1978. 

*n>id,  at  31  (mlmeo  ed.). 

•The  projected  1979  level  of  funding  Is 
$18.7  million. 

*IbUL 
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will  be  permitted  to  collect  the  3.5 
mills  per  Mcf  GRI  fxmding  imit  In 
1979  only  upon  the  condition  that  the 
costs  of  funding  the  transferred  AGA 
projects  are  eliminated  from  their 
base  tariff  rates  by  the  filing  of  re- 
vised tariff  sheets. 

Tennessee  submits  that  this  condi- 
tion would  appear  to  disallow  the  flow- 
through  of  costs  incurred  for  funding 
the  AGA  coal  gasification  projects 
through  December  31,  1978. 

Tennessee  explains  that  AGA  oper- 
ates its  R&D  programs  on  a  fiscal  year 
basis  from  July  through  June,  and  it 
bills  its  members  after  December  to  re- 
cover program  costs.  Payments  to 
AGA  are,  therefore,  made  during  the 
last  six  months  of  the  AGA  fiscal  year. 
For  the  fiscal  year  July,  1977  through 
June,  1978,  for  example,  both  AGA's 
billing  to  Tennessee  and  Tennessee's 
payment  to  AGA  were  made  in  March, 

1978.  Since  GRI  will  assume  adminis- 
tration of  AGA's  R&D  projects  as  of 
January  1,  1979,  in  1979  AGA  wiU,  ac- 
cording to  Tennessee,  biU  its  members 
only  for  coal  gasification  project  costs 
incurred  during  the  period  July.  1978 
through  December,  1978. 

Tennessee  explains  further  that 
every  six  months  it  files  tariff  sheets 
tracking  its  R&D  costs.  Due  to  the 
delay  in  recovery  under  each  tracking 
filing,  Tennessee  says  it  will  not  fully 
recover  amounts  already  paid  to  AGA 
until  June  30,  1979.  The  1979  payment 
to   AGA,   if   made   before   March   30, 

1979,  will  be  recovered  over  the  fiscal 
year  beginnbig  July  1.  1979.  Thus, 
Tennessee's  R&D  tracking  filings 
would  not  reflect  a  downward  adjust- 
ment for  the  elimination  of  payments 
to  AGA  for  transferred  coal  gasifica- 
tion projects  until  July  1,  1980.  Yet,  no 
double  recovery  of  funding  for  the 
transferred  coal  gasification  projects 
would  occur. 

Accordingly,  Tennessee  asks  that 
the  Commission  grant  rehearing  of 
Opinion  No.  30  or,  alternatively,  to 
clarify  the  Opinion  to  provide  that 
while  jurisdictional  pipeline  companies 
may  collect  the  1979  GRI  funding  unit 
only  if  the  costs  of  fimding  the  trans- 
ferred AGA  projects  are  eliminated 
from  base  tariff  rates,  such  condition 
shall  not  apply  to  pasmients  made  to 
AGA  on  or  after  January  1,  1979  for 
coal  gasification  project  costs  incurred 
prior  to  January  1,  1979.  The  Commis- 
sion finds  that  Tennessee  has  shown 
good  cause  to  grant  rehearing  and  to 
modify  Opinion  No.  30  as  requested. 

The  Commission  orders: 

(A)  Tennessee's  October  23,  1978  pe- 
tition for  rehearing  of  Opinion  No.  30 
shall  be  granted. 

(B)  Opinion  No.  30  shall  be  modified 
to  provide  that  a  jurisdictional  pipe- 
line may  collect  the  1979  GRI  fvmding 
imit  of  3.5  mills  per  Mcf  only  upon  the 
condition  that  the  costs  of  fimding 
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transferred  AGA  coal  gasification  pro- 
jects are  eliminated  from  the  pipe- 
line's base  tariff  rates:  Provided,  fiow- 
ever.  That  such  condition  shall  not 
apply  so  as  to  require  elimination  of 
payments  actually  made  to  AGA  on  or 
after  January  1,  1979  for  coal  gasifica- 
tion project  costs  Incurred  by  AGA 
prior  to  January  1,  1979  until  such 
payments  have  been  recovered 
through  jurisdictional  rates. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Rbgister. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary- 
[PR  Doc.  78-33634  Piled  11-30-78;  8:45  am] 
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Got  ResMrch  bwtitiit*  AdiuttiMnt  to  Rot** 
and  ChorgM 

November  24,  1978. 

Take  notice  that  on  November  16, 
1978,  Natural  Gas  Pipeline  Company 
of  America  (Natural)  submitted  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  Thirty-Sixth 
Revised  Sheet  No.  5.  to  be  effective 
January  1.  1979.  I 

Natural  states  that  the  revised  tariff 
sheet  reflects  the  GRI  adjustment  re- 
lated to  the  Gas  Research  Institute's 
1979  Research  and  Development  Pro- 
gram as  approved  by  Conunission 
Opinion  No.  30  (RP78-76)  issued  Sep- 
tember 21,  1978. 

Copies  of  this  filing  have  been 
mailed  to  Natural's  jurisdictional  cus- 
tomers and  to  interested  state  regula- 
tory agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  fUe 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Section  1.8  and  1.10  of  the  Com- 
mission's Rifles  of  Practice  and  Prcwe- 
dure  (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  7,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

tPR  Doc.  78-83635  PUed  11-30-78  8:45  am] 


FEDERAL  RECISTER,  VOL.  43,  NO.  2»-fRI0AY,  DECEMKR  1,  197$ 


FB>BUkL  REOtSTO,  VOL  4S,  MO.  »2-«»AY,  DECEMBER  I,  I97S 


56262 


NOTICES 

M«rtv.  r'.nUrti  .csfrpAt    N  K    Washing-      ject  to  the  jurisdiction  conferred  upon 


'  NOTICES  56263 

Practice  and  Procedure  (18  CFR  1.8.      cation  or  petition  pursuant  to  Section      tervene  in  accordance  with  the  Com- 
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[Docket  Nos.  ER76-4e9  and  ER76-508] 

IDAHO  POWER  CO. 

Cemplicmc*  HHng 

November  24,  1978. 

Take  notice  that  Idaho  Power  Com- 
pany (Company)  tendered,  on  Novem- 
ber 8,  1978,  a  filing  in  purported  com- 
pliance with  Commission  Opinion  Nos. 
809  and  809-A. 

The  Company  states  that  all  parties 
of  record  have  been  served  with  copies 
of  this  filing. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene,  protest  or  com- 
ment with  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol, 
N.E..  Washington,  D.C.  20426,  in  ac- 
cordance with  Section  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions,  protests  or  comments 
should  be  filed  on  or  before  December 
12,  1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
submittal  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-33636  Filed  11-30-78;  8:45  am] 


[6740-02-Ml 

[Docket  No.  ES79-14] 

IOWA  SOUTHERN  UTILITIES  CO. 

Applkolion 

November  24,  1978. 
Take  notice  that  on  November  8, 
1978,  Iowa  Southern  Utilities  Compa- 
ny (Applicant)  filed  an  application 
with  the  Commission  pursuant  to  Sec- 
tion 204  of  the  Federal  Power  Act  and 
Part  34  of  the  Commission's  regula- 
tions, for  authorization  to  negotiate 
for  the  private  placement  of  up  to 
$15,000,000  of  short-term  First  Mort- 
gage Bonds  or  Debentures.  Applicant 
is  incorporated  under  the  laws  of  the 
State  of  Delware  with  its  principal 
business  office  at  Centerville,  Iowa, 
and  is  engaged  in  the  electric  utility 
business  in  24  counties  in  Iowa. 

The  proceeds  from  the  sale  of  Bonds 
win  be  used  as  part  of  the  external 
capital  requirements  for  1979  to  fi- 
nance Company's  construction  pro- 
gram. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  should  on  or  before 
December  7,  1978,  file  with  the  Feder- 
al Energy  Regulatory  Conmiission,  825 


NOTICES 

North  Capitol  Street.  N.E.,  Washing- 
ton, D.C.  20426,  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10).  The  application  is  on 
file  with  the  Commission  and  is  availa- 
ble for  public  inspection. 

BCewneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-33637  FUed  11-30-78:  8:45  am) 


[6740-02-M] 

[Docket  No.  CP79-62) 

LONE  STAR  GAS  CO.,  A  DIVISION  OF 
ENSERCH  CORP. 

Applieatien 

November  22,  1978. 
Take  notice  that  on  November  7, 
1978,  Lone  Star  Gas  Company,  a  Divi- 
sion of  Enserch  Corporation  (Appli- 
cant), 301  South  Harwood  Street, 
Dallas,  Texas  75201,  filed  in  Docket 
No.  CP79-62  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
and  Section  157.7(c)  of  the  Reg\ila- 
tions  thereunder  (18  CFR  157.7(c))  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  calendar  year  1979,  and  op- 
eration of  facilities  to  make  miscella- 
neous rearrangements  on  its  system, 
all  as  more  fully  set  forth  in  the  appli- 
cation on  fUe  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  making  miscellaneous  rear- 
rangements which  would  not  result  in 
any  material  change  in  the  service 
presently  rendered  by  Applicant. 

Applicant  states  that  the  total  cost 
of  the  proposed  facilities  would  not 
exceed  $300,000,  which  cost  Applicsint 
would  finance  from  cash  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  14,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 


ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  it« 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  Rearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kennbtth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-33638  Filed  11-30-78:  8:45  ami 
[6740-02-M] 

[Docket  No.  ER79-Sai 

METROPOUTAN  EDISON  CO. 

Pr«pes«d  Tariff  Ctrano* 

November  24, 1978. 

Take  notice  that  Metropolitan 
Edison  Company  (Met-Ed).  on  Novem- 
ber 13.  1978,  tendered  for  filing  in- 
creased rates  for  all-requirements  serv- 
ice to  Hershey  Electric  Company  and 
the  Borough  of  Kutztown.  Pennsylva- 
nia, served  at  transmission  voltage 
under  rate  "RT",  and  to  the  Boroughs 
of  Goldsboro.  Lewisberry,  and  Royal- 
ton.  Pennsylvania,  served  at  distribu- 
tion voltage  under  rate  "RP".  Met-Ed 
states  that  also  tendered  for  fUing  are 
increased  rates  for  partial  require- 
ments and  wheeling  service  to  Alleghe- 
ny Electric  Cooperative.  Inc.  Met-Ed 
further  states  that,  based  on  the  cal- 
endar year  1979  test  period,  the  pro- 
posed rates  would  produce  $3,637,945 
in  additional  revenues  from  all-re- 
quirements customers  and  $1,134,552 
in  additional  revenues  from  Allegheny. 

Met~Ed  requests  an  effective  date  of 
January  12,  1979.  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  f  iliixg  were  served  upon 
Met-Ed's  affected  jurisdictional  cus- 
tomers and  the  Pennsylvania  Public 
Utility  Commission,  according  to  Met- 
Ed. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  or 
comment  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol.  N.E..  Washington.  D.C.  20426, 
in  accordance  with  Sections  1.8  and 
1.10    of    the    Commission's    Rules    of 
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Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests  or 
comments  should  be  filed  on  or  before 
December  18.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  fUe 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

tFR  Doc.  78-33639  FUed  11-30-78:  8:46  am] 


[6740-02-M] 

[Docket  No.  CI65-781] 
MOML  OIL  CORP. 

AppHcofiens  for  C*rtifici«f»,  AbcMidonm«iit  ef 
S«rvic*  and  PcfMens  To  Amend  Cwtifieatot  ' 

I  November  22. 1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 


'This  notice  does  not  provide  for  consoli- 
dation for  bearing  of  the  several  matters 
covered  herein. 
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cation  or  petition  pursuant  to  Section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  fUe 
with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  fUing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  Decem- 
ber 1,  1978.  file  with  the  Federal 
Energy  Regailatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  I>rocedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  wUl  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  lUe  a  petition  to  in- 
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tervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure  a 
hearing  wiU  be  held  without  further 
notice  before  the  Commission  on  all 
applications  In  which  no  petition  to  in- 
tervene Is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  dtily  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
wlU  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No.  ukI  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1,000  ft» 


Pressure  base 


CI86-781  D  Jan.  30.  1974 Mobil  Oil  Corp..  3  Greenway  Plaza  East,  Cities  Service  Oil  Co..  Northwest  Lovedale 

Houston.  Tex.  77046.  Field,  Harper  County,  Okla. 


(") 


■  Mobil  proposes  that  its  certificate  be  terminated  and  its  rate  schedule  canceled. 

PUlng  Code:  A-Inltlal  Service.  B-Abandonment.  C-Amendment  to  add  acreage.  D-Amcndment  to  delete  acreage.  E-Total  Succession.  P-Partlal  Succes- 


[FR  Doc.  78-33629  FUed  11-30-78;  8:45  am] 


[674(M>2-M] 

[Etocket  No.  ER78-44] 

NEW  ENGLAND  POWER  CO. 
Oi^r  Accepting  Cemplianc*  Filing 

November  22.  1978. 

On  September  19.  1978,  the  New 
England  Power  Company  (NEPCO) 
filed  an  unexecuted  Power  Contract 
for  System  Power  Unreserved  with  the 
Town  of  Hudson  (Hudson)  in  compli- 
ance with  Ordering  Paragraph  (A)  of 
the  Initial  Decision  in  this  docket, 
issued  July  13, 1978.' 

This  filing  modifies  an  imexecuted 
Power  Contract  between  NEPCO  and 
Hudson  filed  with  this  Commission  on 
November  3,  1977  which  purported  to 
effectuate  the  terms  of  a  Letter  Agree- 


'  This  decision  was  made  final  by  the  Com- 
Biission's  Notice  of  Final  Decision  issued 
September  5.  1978. 


ment  between  the  parties  dated  Janu- 
ary 13.  1977.  The  Letter  Agreement, 
inter  alia,  summarized  the  charges, 
terms  and  conditions  under  which 
NEPCO  would  supply  System-Power 
Unreserved  to  NEPCO  and  included 
the  following  provision: 

"It  is  understood  that  the  price  for 
the  capacity  set  forth  above,  including 
transmission  (emphasis  added),  is  firm 
at  $53.00  per  kilowatt  year  through 
October  31,  1978.  Thereafter,  the  com- 
pany reserves  the  right  to  adjust  the 
price  for  said  capacity  on  a  cost  of 
service  basis.  The  price  for  energy  will 
be  at  the  Company's  actual  monthy 
system  average  production  cost  (fuel 
only)." 

The  final  paragraph  of  the  Letter 
Agreement  provided  that  the  parties 
would  proceed  to  develop,  based  on 
such  letter  agreement,  a  formal  agree- 
ment for  the  supply  of  System  Power 
Unreserved,  "including  appropriate  ad- 
ditional    detailed     provisions'.     The 


charges  specified  for  System  Power 
Unreserved  tmder  the  Power  Conract 
of  November  3,  1977  were  the  sum  of 
the  following: 

(DA  demand  charge  of  $47.00  per 
kW-year. 

(2)  A  Pool  Transmission  Facilities 
transmission  charge  of  $6.00  per  kW- 
year. 

(3)  A  subtransmission  charge  as  pro- 
vided in  NEPCO's  FPC  Electric  Tariff, 
Original  Volume  No.  1,  or  in  any  su- 
perseding subtransmission  tariff  (at 
the  time  of  filing  equal  to  $1.20  per 
kW-year). 

(4)  An  energy  charge  equal  to  the 
fuel  cost  allocable  to  energy  delivered 
imder  the  Power  Contract. 

NEPCO  reserved  the  right  to  file 
unilaterally  for  an  increase  in  charges 
on  a  "cost  of  service  basis"  after  Octo- 
ber 31,  1978. 

The  July  13,  1977  Initial  I>eclsion 
foimd  the  Letter  Agr«em«it  to  be  a  le- 
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fv,«     «.«f«rT«  nrifh  thp  findine  that  the  con-     to  adjust  the  rate  set  forth  in  the 
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more  detail  the  arguments  raised  in 
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gaily  binding  contract  between  the 
parties.  In  addition,  the  judge  niled 
that  the  Power  Contract  "to  the 
extent  that  it  provides  for  a  subtrans- 
mission  (connector)  charge  (T-1  rate) 
is  unjust  and  unreasonable".  Ordering 
Paragraph  (A)  directed  NEPCO  to 
revise  its  filing  to  conform  with  the 
above  findings  and  conclusion.  The  re- 
vised Power  Contract  filed  September 
19.  1978  differs  from  the  original  con- 
tract only  in  that  it  eliminates  the 
subtransmlsslon  charge. 

Notice  of  NEPCO's  compliance  filing 
was  issued  on  September  27,  1978,  with 
comments,  protests  or  petitions  due  on 
or  before  October  13,  1978. 

On  October  12,  1978,  Hudson  filed  a 
"Protest  and  Petition  to  Reject  Com- 
pliance Piling."  In  its  petition  Hudson 
contends  that,  although  the  Revised 
Power  Contract  would  result  in  the 
same  level  of  charges  for  NEPCO's 
sales  of  System  Power-Unreserved  to 
Hudson  as  contemplated  in  the  Initial 
Decision,  the  restatement  of  $53.00 
per  kW-year  demand  charge  as  the 
simi  of  a  $47.00  per  kW-year  capacity 
charge  plus  a  $6.00  per  kW-year  trans- 
mission charge  constitutes  an  imper- 
missible deviation  from  the  terms  of 
the  Letter  Agreement.  Specifically, 
Hudson  asserts  that  the  differentiated 
statement  of  costs  taken  together  with 
NEPCO's  reservation  of  the  right  to 
unilaterally  adjust  such  charges  after 
October  31.  1978  would  permit  NEPCO 
to  adjust  either  component  of  the 
demand  charge  to  Hudson  regardless 
of  the  level  of  system  average  costs. 
Hudson  requests  the  Commission  to 
reject  the  Revised  Power  Contract  and 
order  NEPCO  to  amend  such  contract 
to  state  the  demand  charge  as  $53.00 
per  kW-year,  thereby  eliminating  the 
splitting  of  such  demand  charge  into 

separate  components.      

On  October  26,  1978.  NEPCO  filed  a 
"Response  of  New  England  Power 
Company  to  Protest  and  Petition  to 
Reject  Compliance  Piling".  In  their  re- 
sponse, NEPCO  argues  that,  in  includ- 
ing the  separate  cost  components  in 
the  Revised  Contract,  NEPCO  was 
merely  incorporating  in  the  contract 
the  details  of  the  items  which  consti- 
tute the  price  term  agreed  upon.  In 
addition,  NEPCO  asserts  that  Hudson 
Is  fully  protected  by  the  fact  that  any 
attempt  by  NEPCO  to  increase  the 
rate  at  issue  must  be  cost  justified  in 
all  respects. 

As  stated  in  the  Initial  Decision, 
under  the  1977  Letter  Agreement  the 
Company  can  adjust  the  price  for  "  'aU 
transmission'  on  a  cost  of  service  basis 
after  October  31,  1978."  Until  such  ad- 
justment has  been  made  and  approved 
by  the  Commission,  the  contract  must 
conform  with  the  findings  in  the  Ini- 
tial Decision,  as  affirmed  by  Commis- 
sion Notice  issued  September  5,  1978. 
Specifically,  the  revised  contract  must 
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conform  with  the  finding  that  the  con- 
tract filed  November  3.  1977,  to  the 
extent  that  it  provides  for  a  subtrans- 
mlsslon (connector)  charge  (T-1  rate). 
Is  unjust  and  unreasonable. 

It  appears  that  NEPCO's  filing  con- 
forms with  the  Commission's  decision 
in  this  matter  in  that  the  subtransmls- 
slon charged  has  been  eliminated  from 
the  Revised  Power  Contract.  Accord- 
ingly, Hudson's  motion  to  reject  the 
compliance  filing  is  denied  and  the  Re- 
vised Power  Contract  is  accepted  for 
filing  to  become  effective  May  2,  1977. 

The  Commission  orders: 

(A)  The  Petition  to  reject  the  Com- 
pliance PUing  fUed  by  the  Town  of 
Hudson  is  hereby  denied. 

(B)  The  Revised  Power  Contract  for 
System  Power-Unreserved  between 
NEPCO  and  the  Town  of  Hudson  filed 
September  19,  1978  is  accepted  for 
fUing  as  of  May  2.  1977.  This  accept- 
ance for  filing  does  not  constitute  ap- 
proval of  any  service,  rate,  charge  clas- 
sification, or  any  rule,  regulation,  con- 
tract, or  practice  affecting  such  rate  or 
service  provided  for  in  the  above-desig- 
nated rate  schedule;  nor  shall  such  ac- 
ceptance be  deemed  as  recognition  of 
any  claimed  contractual  right  or  obli- 
gation affecting  or  relating  to  such 
service  or  rate;  and  such  acceptance  is 
without  prejudice  to  any  findings  or 
orders  which  have  been  or  may  here- 
after be  made  by  the  Commission  in 
any  proceeding  now  pending  or  here- 
after instituted  against  NEPCO. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-33640  FUed  11-30-78;  8:45  ami 


to  adjust  the  rate  set  forth  in  the 
agreements  on  a  cost  of  service  basis. 

NEP  further  states  that  the  present 
rate  has  been  in  effect,  without 
change,  since  November  1,  1975. 

NEP  requests  an  effective  date  of 
January  12.  1979.  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Etoergy  Regulatory  Com- 
mission. 825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  December  18,  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-33641  Filed  11-30-78;  8:45  am) 
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CDocket  No.  ER79-57] 

NEW  ENGLAND  POWER  CO. 

Filing 

November  24,  1978. 

Take  notice  that  New  England 
Power  Company  (NEP)  on  November 
13.  1978,  tendered  for  filing  proposed 
amendments  to  the  presently  effective 
demand  charge  for  the  sale  of  System 
Power  Unreserved  power  to  various 
parties. 

NEP  states  that  the  proposed 
amendments  are  filed  in  accordance 
with  Paragraph  E  of  Schedule  III— C 
of  its  FERC  Electric  Tariff,  Original 
Volume  Number  2  and  Article  VI  of 
Power  Contracts  between  NEP  and 
Pitchburg  Gas  &  Electric  Co.,  the 
Town  of  Hudson,  Mass.  and  the  Vil- 
lage of  Lyndonville.  Vt.  that  provide 
for  a  unilateral  filing  by  NEP  in  order 


[6740-02-M] 

[Docket  No.  ER78-509] 

NORTHERN  INDIANA  PUBLIC  SERVia 

Order  Accepting  for  Filing  and  S««p*nding 
PropoMd  IncraoM,  Granting  bitonfontion*, 
Denying  MeHeo*  Ta  Roioct,  Inttihiting  Prac»- 
dwro* 

November  22,  1978. 
On  July  27,  1978.  Northern  Indiana 
Public  Service  Company  (NIPSCO) 
tendered  for  filing  '  proposed  changes 
in  its  FERC  electric  service  tariff 
(Third  Revised  Volume  No.  1).  The 
proposed  changes  would  increase  rev- 
enues for  Jurisdictional  sades  and  serv- 
ice by  $8,380,952  to  its  eight  municipal 
customers  (Towns) '  and  its  12  cooper- 
ative customers'  (Cooperatives).  The 


'NIPSCO's  submittal  of  additional  data  in 
response  to  two  Secretary's  deficiency  let- 
ters (dated  August  17,  1978  and  October  6, 
1978,  respectively)  completed  Its  filing  on 
October  23,  1978. 

•The  municipal  customers  (Towns)  are 
the  Towns  of  Bremen.  Winamac,  Wallcer- 
ton.  Argos.  Broofcston.  Kingsford  Heights. 
Etna  Green,  and  Chalmers,  Indiana. 

*The  cooperative  customers  (Coopera- 
tives) are  Wabash  Valley  Power  Association. 
Inc.  ("Wabash"),  Carroll  County  Rjiral 
Electric  Membership  Con)oration,  Pulton 
Coimty  Rural  Electric  Membership  Corpo- 
ration, Jasper  County  Rural  Electric  Mem- 
bership Corporation.  Kankaltee  Valley 
Rural  Electric  Membership  Corporation. 
Kosciusko  County  Rural  Electric  Member- 
ship Corporation,  MarshaU  Coimty  Rural 
Electric  Membership  Corporation,  Newton 
Footnotes  continued  on  next  page 


proposed  increases  are  based  on  the 
projected  twelve  X12)  month  period 
ending  December  31, 1978.* 

Public  notice  of  NIPSCO's  filing  was 
Issued  on  August  1,  1978  with  re- 
sponses due  on  or  before  August  11. 
1978. 

On  August  11,  1978.  the  Towns  fUed 
a  document  entitled  "Petition  of  the 
Towns  of  Bremen.  Indiana,  Et  Al,  For 
Leave  To  Intervene,  Motion  To  Reject 
Rate  Filing,  And,  In  The  Alternative, 
Complaint  And  Request  For  Suspen- 
sion Of  Rate  Schedule  And  Hearing." 
In  addition  to  their  request  for  inter- 
venor  status,  the  Towns  raise  a 
number  of  objections  to  NIPSCO's 
filing  in  support  of  their  Motion  to 
reject  or.  In  the  alternative,  request 
for  a  5  month  suspension.  The  objec- 
tions are  summarized  as  follows: 

(1)  NIPSCO's  failure  to  supply  cer- 
tain support  data  (such  as  comparative 
bluing  data,  supporting  calculations 
and  work  papers)  is  in  violation  of  Sec- 
tion 35.13(b)(1)  and  Section  35.13 
(4Kili)  of  the  Commission's  Regula- 
tions. 

(2)  The  existence  of  a  price  discrimi- 
nation between  NIPSCO's  proposed 
TA-1  Wholesale  Rates  and  Its  Retail 
Rat«8  624  (approved  by  the  Public 
Service  Commission  of  Indiana  on 
September  28,  1977)  adversely  affects 
Br«nen's  ability  to  serve  its  (Bre- 
men's) iMresent  retaU  customers  and  at- 
tract new  (HMtomers  located  In  the 
.serrioe  area  common  to  NIPSCO  and 
Brwnen.  (Price  Squeeze) 

(8)  NIPSCO's  use  of  a  beginning  and 
end  of  year  method  instead  of  the  13- 
monthly  average  plant  balances 
method  in  computing  its  rate  base  is 
inconsistent  with  Commission  prece- 
dent. 

(4)  NIPSCO  has  not  supplied  ade- 
quate support  data  for  use  of  a  new 
3.36%  depreciation  expense  rate. 

(5)  NIPSCO's  use  of  the  Average  and 
Excess  Demand  Method  for  demand 
allocation  purposes  is  improper. 

(6)  NIPSCO's  method  of  allocating 
general  plant  is  Inconsistent  with 
Commission  precedent. 

The  Cooperatives,  on  August  11, 
1978,  filed  a  document  entitled 
"Motion  to  Reject,  and  Petition  to  In- 
tervene." In  that  document,  the  Coo- 
peratives request  intervener  status 
and  raise  certain  issues  In  addition  to 
those  issues  propounded  by  the 
Towns: 
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(1)  Projected  O&M  Expenses. 

(2)  Preparation  of  Period  II  data. 

(3)  Excessive  overall  rate  of  return 
of  9.29%  and  excessive  rate  of  return 
on  common  equity  of  12.50%. 

(4)  Inclusion  of  certain  environmen- 
tal facilities  in  the  rate  base. 

(5)  Purchase  power  expenses. 

(6)  Mismatch  of  fuel  revenues  and 
expenses. 

(7)  Land  held  for  future  use. 

The  City  of  Rensselaer  (Rensselaer) 
on  August  11.  1978,  filed  a  protest  and 
petition  to  intervene.  In  support  of  its 
pleading,  Rensselaer  states  that,  be- 
cause it  has  previously  proposed  to  re- 
ceive service*  under  Rates  VA-1  and 
VA-5,»  it  will  be  directly  affected  by 
NIPSCO's  proposed  rate  increases.    • 

On  September  6,  1977.  the  Towns 
moved  to  file  a  supplement  to  their 
pleading  viithin  10  days  after  NIPSCO 
has  filed  its  responses  to  Staff's  defi- 
ciency letters.  Further,  the  Towns  ask 
that  the  Commission  not  take  any 
action  with  respect  to  NIPSCO's  fUing 
(as  completed  by  NIPSCO's  submittal 
of  additional  information  in  response 
to  Staff's  deficiency  letters)  until  the 
Towns  file  and  the  Commission  has 
had  an  opportunity  to  review  such 
sfupplement.' 

On  October  5.  1978,  the  Cooperatives 
filed  a  suiiplement  to  their  August  11, 
1978  pleading.  In  that  supplement,  the 
(Cooperatives   essentially   reiterate   in 


Footnotes  continued  from  last  page 
County  Rural  Electric  Membership  Corpo- 
ration. Noble  County  Rural  Electric  Mem- 
bership Corporation.  LaGrance  County 
Rural  Electric  Membership  Corporation, 
Steuben  County  Rural  Electric  Memliership 
Corporation.  Warren  County  Rural  Electric 
Membership  Corporation,  and  White 
Coimty  Rural  Electric  Membership  Corpo- 
ration. 

*See,  Appendix  A  for  a  description  of  the 
present  and  proposed  rates. 


'Although  RensBelacr  is  not  presently 
served  by  NIPSCO,  Rensselaer  requested 
service  under  th«  YA-1  and  VA-5  Rates  In 
the  ER78-a66  proceeding.  See.  Northern  In- 
diana Public  Senrice  Company.  Docket  No. 
ER78-236,  (Order  issued  April  6,  1978). 

*The  VA-5  Rate  is  for  municipal  custom- 
ers who  desire  service  but  are  not  located  on 
the  Company's  electrical  supply  lines  which 
are  suitable  and  adequate  for  supplying  the 
service  requested.  NTPSCO  does  not  cur- 
rently provide  any  service  under  Rate  VA-5. 
At  present.  Rensselaer  is  the  only  municipal 
system  within  NIPSCO's  service  area  to 
which  the  VA-5  rate  would  apply.  Rate.s 
VA-1  and  VA-5  are  virtually  identical.  How- 
ever, VA-5  differs  from  VA-1  in  that  VA-5 
contains  a  surcharge  provision  which  would 
cover  the  costs  of  adding  such  additional 
facilities  as  NIPSCX)  finds  necessary  to 
serve  Rensselaer.  Rate  VA-5  also  would  re- 
quire that  the  CSty  sign  an  "all-require- 
ments" contract  with  NIPSCO.  which  is  not 
required  under  Rate  VA-1.  See,  Northern 
Indiana  Public  Service  Comvany,  Docket 
No.  ER78-236  (Order  issued  April  6,  1978). 

'The  Towns  have  informed  the  Director 
of  the  Office  of  Electric  Power  Regulation 
by  letter  dated  October  2,  1978  about  the 
continuing  deficiencies  of  the  July  27,  1978 
filing  as  modified  by  NlPSCX)'s  response  to 
the  Secretary's  first  deficiency  letter.  In  any 
event,  we  believe  the  Towns'  motion  is  un- 
necessary inasmuch  as  the  Commission  has 
30  days  (from  the  date  the  fUing  is  complet- 
ed) to  suspend  or  reject  the  filing.  During 
this  interval,  any  party  may  amend  or  sup- 
plement its  pleading  within  the  limitation 
of  §1.11  of  the  Commission's  Regulations. 
As  of  this  date,  the  Towns  have  not  filed  a 
supplement  to  their  August  11,  1978  plead- 
ing. 


56265 

more  detail  the  arguments  raised  in 
their  prior  pleading.  Additionally,  the 
Cooperatives  object  to  NIPSCO's  faU- 
ure  to  sjmchronlze  the  Interest  ex- 
pense used  to  compute  NIPSCO's 
income  tax  liability  with  the  interest 
expense  used  to  compute  its  weighted 
cost  of  capital  for  rate  of  return  pur- 
poses. The  Cooperatives  also  empha- 
size NIPSCO's  use  of  stale  Period  I 
data.  Specifically,  the  Cooperatives 
argue  that  §  35.13(b)(4)(iii)  precludes 
the  use  of  Period  I  data  when  that 
(lata  is  more  than  7  months  old.  Ac- 
cording to  the  Cooperatives,  the 
period  from  December  31,  1677  (the 
last  day  of  NIPSCO's  Period  I  data)  to 
September  13,  1978  (the  date  NIPSCO 
filed  additional  data  In  response  to 
Staff's  first  deficiency  letter)  repre- 
sents a  44  day  stale  period.  The  Coo- 
peratives' computation  is  in  error.  Sec- 
tion 35.13(4)(iii)  in  pertinent  part 
reads: 

(lii)  The  statement  of  the  cost  of  sen-ice 
should  contain  unadjusted  system  costs  for 
the  most  recent  twelve  consecutive  months 
for  which  actual  data  are  available  (Period 
I)  including  return,  taxes,  depreciation,  and 
operating  expenses,  and  an  allocation  of 
such  costs  of  the  servica  rend«-«d:  Provided, 
however.  That  the  last  day  of  the  12  months 
of  actual  experience  shall  rtot  b«  more  than 
seven  months  prior  to  tbe  date  of  tender  for 
filing  of  the  proposed  aetiee  of  chansre  in 
rates  and  charges. 

Computing  the  7  month  rule  consist- 
ent with  the  above  provision,  7  months 
from  December  31,  1977  to  July  27, 
1978  (the  date  Ckf  NIPSCO's  tender  for 
filing)  is  less  than  7  months. 

DiscnssioR 

We  note  that  NIPSCO  has  not  ex- 
plained how  it  has  functionalized  its 
general  plant.  In  Minnesota  Power  & 
Light  Company,  Opinion  No.  20, 
issued  Augxist  3,  1978  in  Docket  Nos. 
E-9499,  et  al.,  we  held  that  general 
plant  should  be  allocated  on  the  basis 
of  labor  ratios.  Further,  we  held  that 
labor  ratios  should  be  used  in  allocat- 
ing general  plant  in  succeeding  cases. 
In  subsequent  orders,"  we  indicated 
that  the  use  of  labor  ratios  in  func- 
tionallzing  general  plant  was  a  "gener- 
al rule"  and  held  that  the  burden  on 
the  applicant  was  "to  show  thai  the 
labor  ratios  are  unreasonable  as  ap- 
plied to  the  company,  not  merely  that 
its  alternative  method  might  be  rea- 
sonable." NIPSCO  beai-s  this  same 
burden  in  the  instant  case. 

We  also  note  that  the  present  VA-11 
Rate  (and  all  of  the  proposed  Rates) 
contain  a  future  gross  revenue  tax  ad- 
justment clause.  NIPSCO  will  be  re- 


'  Pennsylvania  Electric  Company,  Docket 
No.  ER78-494  (Order  issued  September  27. 
1978);  Public  Service  Company  of  Indiana, 
Docket  No.  ER78-513  (Order  issued  August 
26.  1978).  Public  Service  Company  of  Colo- 
rado, Docket  No.  ER78-507  (Order  issued 
October  4. 1978). 
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«,...»H  f^  flip  .nnnortine  data  as  snecl-     pendent  on  the  outcome  of  the  ER78-     vene  in  this  proceeding  subject  to  the 
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tion  of  such  issue  in  ER78-236  pro-     [6740-02-M] 
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mentioned    In    the    October    8.    1978 
amendment,  pursuant  to  a  gas  gather- 
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quired  to  file  supporting  data  as  speci- 
fied in  Section  35.13  of  the  Commis- 
sion's Regulations  prior  to  the  imple- 
mentation of  the  future  gross  revenue 
tax  adjustment  clause. 

Additionally,  we  are  of  the  opinion 
that  the  language  of  present  and  pro- 
posed availability  clauses  for  the  VA- 
11  Rate  •  and  the  VA-5  Rate  "  are 
unduly  restrictive  in  that  the  availabil- 
ity clauses,  on  their  face,  prevent  fur- 
ther wholesaling  of  power  and  energy 
purchased  under  the  respective  rate 
schedules.  In  a  recent  order."  the 
Commission,  after  examining  an  avail- 
ability clause  which  contained  similar- 
ly worded  language,  stated: 

Such  a  provision  may  unduly  restrict  the 
electric  operation  of  purchasers  under  the 
tariff.  In  addition,  this  provision  may  be 
unduly  discriminatory  in  that  other  agree- 
ments filed  by  Empire  with  the  Commission 
do  not  contain  a  similar  provision.  In  the 
recent  order  approving  settlement  in  CMf 
States  VtUities  Company.  Docket  No.  ER76- 
816  (issued  October  20.  1978),  this  Commis- 
sion established  a  per  se  rule  against  direct 
resale  prohibition,  such  as  the  one  here, 
finding  such  provisions  to  be  unduly  restric- 
tive and  anticompetitive.  Accordingly,  we 
will  direct  Empire  to  remove  the  offending 
resale  proWbition.  However,  recognizing  the 
Company's  legitimate  need  for  orderly 
power  supply  planning,  we  will  declare  these 
restrictive  provisions  null  and  void  and  of  no 
legal  effect  ninety  (90)  days  from  the  date 
of  issuance  of  this  order.  This  time  period 
will  allow  Empire  to  refUe  substitute  tariff 
provisions  appropriate  for  system  planning. 

We  believe  the  above  discussion  is 
germane  to  our  examination  of  the 
Va-11  and  VA-5  availability  clauses  in 
the  instant  docket.  Accordingly,  we 
shall  declare  the  restrictive  language 
in  availability  clauses  for  the  VA-11 
and  VA-5  Rates  null  and  void  and  of 
no  legal  effect  ninety  (90)  days  from 
the  date  of  the  issuance  of  this  order. 
NIPSCO  shall  file  within  ninety  days 
of  the  issuance  of  this  order  a  revised 
rate  schedule  excluding  such  restric- 
tive language. 

Inasmuch  as  the  identical  surcharge 
provision  applicable  to  the  VA-5  Rate 
(Which  NIPSCO  proposes  to  charge 
Rensselaer  for  the  construction  of 
facilities  to  provide  service  to  Rensse- 
laer) is  subject  to  litigation  in  the 
ER78-236  proceeding,  our  determina- 
tion of  the  justness  and  reasonable- 
ness of  this  surcharge  will  be  made  de- 


»The  language  of  the  VA-ll  availability 
clause  reads:  Available  only  to  non-profit 
rural  electric  membership  corporations,  or- 
ganized under  the  "Rural  Electric  Member- 
ship Corporation  Act"  of  Indiana,  for  pur- 
chases of  electric  energy  to  be  used  solely 
for  retail  sale  to  ultimate  users. 

"The  language  of  the  VA-5  availability 
clause  in  pertinent  part  reads:  Available  to 
municipals  (Towns!  •  •  •  for  their  own  use 
and  for  distribution  and  retail  sales  to  ulti- 
mate users  supplied  service  direct  by  the 
municipal  system. 

"Empire  District  Electric  Company, 
Docket  No.  ER78-591  (Order  issued  October 
27. 1978). 
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pendent  on  the  outcome  of  the  ER78- 
236  proceeding.  Also,  we  shall  direct 
the  Presiding  Judge  to  convene  a  pre- 
hearing conference  within  15  days 
from  the  date  of  this  order  for  the 
purpose  of  hearing  Towns'  request  for 
data  necessary  to  present  their  prima 
facie  showing  on  the  price  squeeze 
issue. 

Our  review  indicates  that  the  pro- 
posed rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be 
unjtist,  imreasonable,  unduly  discrimi- 
natory, preferential  or  otherwise  un- 
lawful. The  Commission  shall  deny 
the  Cooperatives'  and  Towns'  motions 
to  reject,  and  shall  accept  the  submit- 
tal for  fUing  and  suspend  the  proposed 
November  23,  1978,  effective  date  '* 
after  which  the  rates  and  services  will 
go  into  effect  on  January  23,  1979, 
subject  to  refimd 

Rensselaer.  Cooperatives  and  Towns 
shall  be  entitled  to  intervene  in  this 
docket  and  may  raise  at  hearing  all  of 
the  issues  alleged  in  their  petitions  to 
intervene,  including  additional  cost  of 
service  issues  which  Petitioners  have 
reserved  the  right  to  raise  after  a  more 
thorough  review  of  NIPSCO's  filing. 

The  Commission  finds: 

It  Is  necessary  and  proper  In  the 
public  Interest  and  to  aid  in  the  en- 
forcement of  the  Federal  Power  Act 
that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of 
the  proposed  rate  increase  submitted 
for  fUing  by  NIPSCO,  establish  proce- 
dures for  that  hearing,  and  that  the 
proposed  rate  increase  t>e  accepted  for 
filing,  suspended,  and  the  use  thereof 
deferred,  all  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdic- 
tion conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
Section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act,  particularly  Sections  205,  206. 
301.  308,  and  309  thereof,  and  pursu- 
ant to  the  Commission's  Rules  of  Prac- 
tice and  Procedure  and  to  the  Regula- 
tions imder  the  Federal  Power  Act  (18 
CFR  Chapter  I),  a  public  hearing  shall 
be  held  concerning  the  justnesss  and 
reasonableness  of  the  rate  increase 
proposed  by  NIPSCO  in  this  docket. 

(B)  Pending  the  hearing  and  deci- 
sion thereon,  the  proposed  Increased 
rates  and  charges  by  NIPSCO  original- 
ly submitted  on  July  27,  1978,  are 
hereby  accepted  for  filing,  suspended 
for  two  months,  and  the  use  thereof 
deferred  until  January  23,  1979,  when 
they  shall  become  effective,  subject  to 
refund. 

(C)  Rensselaer,  Cooperatives  and 
Towns  are  hereby  permitted  to  inter- 
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"Since  NIPSCO  lias  not  changed  its  ini- 
tial request  for  an  effective  date  of  Septem- 
ber 1.  1978.  the  filing  will  be  assigned  an  ef- 
fective date  of  November  23.  1978  (30  days 
after  NIPS<X>  completed  Its  filing). 


vene  in  this  proceeding  subject  to  the 
rules  and  Regulations  of  the  Commis- 
sion; Provided,  however,  that  partici- 
pation by  such  Intervenors  shall  be 
limited  to  matters  set  forth  in  their 
petitions  to  Intervene;  and  Provided, 
further,  that  the  admission  of  such  In- 
terveners shall  not  be  construed  as 
recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(D)  The  Federal  Energy  Regulatory 
Commission  Staff  shall  serve  top 
sheets  in  this  proceeding  on  or  before 
March  22, 1978. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  preside  at  a  prehearing 
conference  In  this  proceeding  to  be 
held  within  10  days  of  the  issuance  of 
top  sheets,  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426.  The  Judge  Is 
authorized  to  establish  procedural 
dates  and  to  rule  upon  all  motions 
(except  motions  to  consolidate  and 
sever,  and  motions  to  dismiss)  as  pro- 
vided for  In  the  Commission's  Rules  of 
Practice  and  Procedure, 

(F)  The  Presiding  Judge  shall  con- 
vene a  prehearing  conference  within 
15  days  of  the  date  of  this  order,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Conunission,  825  North 
Capitol  Strteet,  N.E..  Washington. 
D.C.  20426,  for  the  purpose  of  hearing 
petitioners'  request  for  data  required 
to  present  their  case,  including  a 
prima  facie  showing,  on  the  price 
squeeze  Issue.  NIPSCO  shall  be  re- 
quired to  respond  to  the  discovery  re- 
quests authorized  by  the  Administra- 
tive Law  Judge  within  30  days,  and  the 
Cooperatives  shall  file  their  case-In- 
chief  of  the  price  squeeze  issue  within 
30  days  after  the  Company's  response. 

(G)  The  Towns'  and  Cooperatives' 
motions  to  reject,  and  in  the  alterna- 
tive, suspend  for  5  months  are  hereby 
denied. 

(H)  The  future  gross  tax  adjustment 
clause  In  NIPSCO's  filing  shall  remain 
inoperative  pending  the  filing  of  sup- 
porting data  as  specified  In  §35.13  of 
the  Regulations. 

(I)  Within  90  days  of  the  date  of  Is- 
suance of  this  order,  NIPSCO  shaU 
file  a  revised  rate  schedule  excluding 
the  restrictive  language  contained  in 
the  availability  clause  for  the  VA-5 
and  VA-11  Rate.  This  order  Is  without 
prejudice  to  NIPSCO  to  file  withta 
that  ninety  day  period  appropriate 
tariff  provisions  in  accordance  with 
the  discussion  in  the  body  of  this 
order.  Such  refiling  shall  be  subject  to 
Commission  review  and  approval. 

(J)  The  reasonableness  of  the  sur- 
charge provision  applicable  to  the  VA- 
5  rate  shall  depend  upon  the  resolu- 


tion of  such  issue  In  ER78-236  pro- 
ceeding. 

(K)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenheth  F.  Plumb, 
I  Secretary. 

[PR  Doc.  78-33842  FUed  11-30-78;  8:45  ami 
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[Docket  No.  CP77-263] 

NORTHWEST  PIKUNE  COW. 

PaMtien  To  Amend 

November  22, 1978. 


[6740-02-M] 

[Docket  No.  ER79-68] 
NORTHERN  STATES  POWER  CO. 
raiiig 
November  24. 1978 
Take  notice  that  Northern  States 
Power  Company  (Northern  States)  on 
November  13.  1978,  tendered  for  filing 
Supplement  No.  2.  dated  November  6, 
1978,  to  the  Interconnection  and  In- 
terchange Agreement,  dated  Septem- 
ber 16. 1977.  with  the  City  of  LeSueur, 
Minnesota. 

Northern  States  Indicates  that  Sup- 
plement No.  2  terminates  Supplement 
No.  1  and  amends  Article  IV  of  the  In- 
terconnection and  Interchange  Agree- 
ment deleting  sections  no  longer 
needed  because  LeSueur  has  agreed  to 
purchase  its  power  and  energy  require- 
ments from  Northern  States. 

Northern  States  further  indicates 
that  Supplement  No.  2  adds  a  new 
§4.09  Services  to  6e  Rendered,  provid- 
ing the  f  oUowlng  Service  Schedules: 

"A-1,"  Load  Pattern  Power, 

"C."   Emergency   and   Scheduled    Outage 

Energy. 
•X,"  Economy  Energy, 
"H."  Peaking  Power. 

Northern  States  proposes  an  effec- 
tive date  of  December  20.  1978.  and 
therefore  requests  waiver  of  the  Com- 
mission's notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street, 
NJ:..  Washington,  D.C.  20426.  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  AU 
such  petitions  and  protests  should  be 
filed  on  or  before  December  18.  1978. 
Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  wIU  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  fUe  with  the  Commission  and 
are  available  for  public  inspection. 

Kehheth  F.  Plumb. 
I  Secretary. 

[PR  Doc.  78-33848  Filed  11-30-78;  8:45  am] 


Take  notice  that  on  November  9. 
1978  Northwest  Pipeline  Corporation 
(Petitioner).  315  East  Second  Street 
South.  Salt  Lake  City,  Utah  84111, 
fUed  in  Docket  No.  CP77-263  a  peti- 
tion to  amend  the  Commission's  order 
Issued  December  6.  1977,  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
transportation  and  exchange  of  natu- 
ral gas  with  RMNG  Gathering  Compa- 
ny (RMNG)  from  additional  acreages 
in  Garfield  County.  Colorado  and  in 
Grand  County.  Utah,  and  to  authorize 
the    delivery    of    the    natural    gas    to 
RMNG  at  additional  delivery  points, 
pursuant  to  an  exchange  agreement  of 
February    2,    1977   (Exchange   Agree- 
ment), as  amended,  all  as  more  fully 
set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  Indicated  that  pursuant  to  the 
order  of  December  6.  1977,  Petitioner 
was  authorized  to  seU  to  and  exchange 
natural  gas  with  RMNG  pursuant  to 
the  Exchange  Agreement.  It  is  further 
indicated  that  Petitioner  filed  its  first 
petition  to  amend  the  Commission's 
order  on  May  25,  1978,  and  its  second 
petition  to  amend  the  order  on  August 
7.  1978,  in  conjunction  with  exchange 
agreement  amendments  dated  Septem- 
ber 12,  1978,  February  20,  1978,  June 
21.  1978.  and  July  18.  Petitioner's  first 
two  amendments,  which  requested  au- 
thority for  the  transportation  of  natu- 
ral gas  from  additional  acreages  and 
delivery  points,  are  both  pending  fur- 
ther action  by  the  Commission. 

By  the  Instant  petition  to  amend  the 
Commission's  order.  Petitioner  re- 
quests authority  to  exchange  natural 
gas  with  RMNG  pursuant  to  four  ad- 
ditional amendments  to  the  exchange 
agreement  as  amended,  dated  October 
3,  4,  5,  and  6,  1978. 

The  petition  stated  that  the  October 
3.  1978  amendment  adds  three  new  de- 
livery points  In  Garfield  County.  Colo- 
rado; that  the  October  4.  1978  amend- 
ment adds  additional  acreages  in  Gar- 
field County.  Colorado,  and  Grand 
County.  Utah,  that  would  be  subject 
to  the  Exchange  Agreement:  that  the 
October  5,  1978,  amendment  adds  to 
new  delivery  points  in  Gsu-field 
County,  Colorado  and  one  new  deliv- 
ery point  in  Grand  Coimty,  Utah;  and 
that  the  October  6,  1978  amendment 
adds  one  new  delivery  point  in  Gar- 
field County,  Colorado. 

It  is  stated  that  Petitioner  has  ar- 
ranged with  Colorado  Interstate  Gas 
Company  for  the  transportation  or 
purchase  of  natural  gas  from  the  wells 
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mentioned  In  the  October  8,  1978 
amendment,  pursuant  to  a  gas  gather- 
ing and  transportation  agreement  of 
March  16,  1976,  as  amended  October 
12.  1978;  that  Petitioner  has  agreed 
with  the  Southwest  Gas  Corporation 
(Southwest)  for  the  transportation  or 
purchase  of  the  volumes  of  natural  gas 
which  Southwest  has  available  from 
the  wells  mentioned  in  the  Octol>er  5, 
1978  amendment,  pursuant  to  a  Gas 
Purchase,  Gathering  and  Transporta- 
tion Agreement  dated  September  12. 
1978;  and  that  Petitioner  is  presently 
negotiating  with  Walter  S.  Pees,  a 
smaU  producer,  for  the  purchase  of 
natural  gas  from  the  weU  mentioned 
in  the  October  6, 1978  amendment. 

It  is  stated  that  the  additional  vol- 
umes of  natural  gas  delivered  by  Peti- 
tioner to   RMNG   for   transportation 
and  exchange  pursuant  to  the  above 
described  October  amencJments  would 
be  redelivered  to  Petitioner  at  the  ex- 
isting RMNG  exchange  meter  located 
on    Petitioner's    main    line.    RMNG 
would  not  have  the  right  to  purchase 
any  of  this  natural  gas.  it  is  asserted. 
It  is  sUted  that  the  additional  volume 
of  natural  gas  from  these  wells  would 
be  1,200  Mcf  per  day.  It  is  sUted  that 
a  transportation  rate  of  8.0  cents  per 
Mcf  would  be  charged  for  these  vol- 
umes, it  is  further  stated  that  Peti- 
tioner would  construct  any  necessary 
jurisdictional     facilities     to     connect 
these    additional    wells    to    delivery 
points  on  RMNG's  gathering  system 
pursuant  to  the  gas-purchase  budget- 
type  authorization   issued  Petitioner 
on  September  30,  1977  in  Docket  No. 
CP77-507. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  December  14,  1978,  fUe  with 
the  Federal  Energy  Regulatory  Com- 
mission, Washington.  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

ElENNETH  F.  PHTMB, 

Secretary. 
[FR  Doc.  78-33644  PUed  11-30-78;  8:45  ami 
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[Docket  No.  CP78-348] 

NOftTHWEST  PIPEUNE  CORP. 

AfiisnuM  Cliff 

NoviaiBER  22.  1978. 

Take  notice  that  on  November  9, 
1978,  Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526.  Salt  Lake 
City.  Utah  84110,  fUed  in  Etocket  No. 
CP7S-348  an  amendment  to  Its  appli- 
cation fUed  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  In  the  Instant 
docket  to  provide  for  the  transporta- 
tion for  Colorado  Interstate  Gas  Com- 
pany (CIG)  of  natural  gas  from  three 
additional  wellheads  and  for  blanket 
authority  to  add  further  wellhead  de- 
livery points  from  CIG  to  Applicant 
all  as  more  fully  set  forth  in  the 
amendment  which  Is  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

The  application  in  this  proceeding 
sought  authorization  to  transport  up 
to  5.000  Mcf  per  day  of  natural  gas  for 
the  account  of  CIG  from  seven  wells 
located  in  Garfield  County,  Colorado, 
based  on  a  three-part  rate  schedule. 
Further,  if  is  indicated  that  the  agree- 
ment between  the  parties,  dated 
March  16,  1978,  provides  that  Appli- 
cant may  purchase  up  to  25  percent  of 
the  gas  received  from  CIG  at  a  price 
equal  to  that  paid  by  CIG  for  such 
gas. 

Applicant  asserts  that  the  blanket 
authorization  requested  would  permit 
the  timely  connection  of  volumes  of 
gas  available  to  CIG  and.  in  the  future 
would  eliminate  the  need  to  file  for 
Commission  authorization  each  time 
an  additional  well  is  developed. 

It  is  stated  that  the  rate  structure 
contained  in  the  agreement  dated 
March  16. 1978  remains  unchanged  for 
the  transportation  and  purchase  of 
natural  gas  from  the  additional  weUs. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
December  14.  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  lnt€r- 
vene  in  accordance  with  the  Commis- 


NOTICES 

sion's   Rules.   All   persons  who   have 
heretofore  filed  need  not  file  again. 

Kbtnbth  F.  PLUia, 
Secretary. 

tPR  Doc.  7»-3364S  FUed  ll-aO-78:  8:48  am] 
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[Docket  No.  ER7t-SS] 
OHK)  POWER  CO. 


taken,  but  will  not  aenre  to  make  prot- 
estants parties  to  the  prooeedins.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  appUcatloQ  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kehitbth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-33646  Filed  11-30-78:  8:4S  am] 


November  20.  1978. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
November  13.  1978  tendered  for  filing 
on  behalf  of  its  affiliate,  Ohio  Power 
Company  (Ohio),  Supplement  No.  6 
dated  October  16,  1978  to  the  Inter- 
cormection  Agreement  dated  January 
1.  1952.  between  Ohio  and  Ohio 
Edison  Company,  designated  Ohio 
Rate  Schedule  FPC  No.  25. 

AEP  states  that  Section  1  of  Supple- 
ment No.  6  provides  for  an  increase  in 
the  Demand  Charge  for  Short  Term 
Power  from  $0.60  to  $0.70  per  kilowatt 
per  week.  AEP  further  states  that  Sec- 
tion 2  of  Supplement  No.  6  provides 
for  an  Increase  in  the  transmission 
charge  for  third  party  Short  Term 
Power  Transactions  from  $0.15  per 
kilowatt  per  week  to  $0,175  per  kilo- 
watt per  week.  AEP  indicates  that 
since  the  use  of  Short  Term  Power 
cannot  be  acciu-ately  estimated  for  the 
twelve  months  period  succeeding  the 
date  of  filing,  it  is  Impossible  to  esti- 
mate the  increase  in  revenues  resiilt- 
Ing  from  this  supplement  for  such 
period.  AEP  further  indicates  that  Ex- 
hibit I  which  was  included  with  the 
filing  of  this  Supplement,  demon- 
strates that  the  increase  in  revenues 
which  would  have  resulted  had  the 
Supplement  been  in  effect  during  the 
twelve  month  period  ending  August 
1978.  would  have  been  $654,154.72  (Le.. 
from  $20,297,682.77  to  $20,951,837.49) 
for  sale. 

AEP  proposes  an  effective  date  of 
October  23.  1978.  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  were  served  upon 
Ohio  Edison  Company  and  the  Public 
Utilities  Commission  of  Ohio,  accord- 
ing to  AEP. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  Wash- 
ington, D.C.  20426.  in  accordance  with 
Sections  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  18.  1978.  Protests  will  be 
considered  by  the  Conmiission  in  de- 
termining the  appropriate  action  to  be 


[6740-02-M] 

[Docket  No.  CP77-619] 

PANHANDVE  EASTERM  PIPE  UNE  CO. 

PctHien  T«  AnMfid 

NovEiCBBB  22. 1978. 

Take  notice  that  on  November  14. 
1978,  Panhandle  Eastern  Pipe  Line 
Company  (Petitioner).  3000  Biasoret. 
Houston.  Texas  77001,  filed  a  petition 
in  Docket  No.  CP77-619  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act.  to 
amend  the  order  of  the  Commission 
issued  May  2,  1978  in  sidd  docket,  to 
authorize  Petitioner  to  utiUae  present- 
ly owned  compressor  facilities  and 
thus  avoid  purchasing  new  compressor 
facilities,  all  as  is  more  fully  set  forth 
in  the  petition  which  Is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

It  is  stated  that  the  order  of  May  2. 
1978  authorized  Petitioner  to  con- 
struct a  150.4  mile  pipeline,  and  install 
15,600  compressor  horsepower  facili- 
ties. Petitioner  states  that  it  can  save 
$455,000  in  facilities  costs  if  the  Order 
is  amended  to  authorize  Petitioner  to 
(1)  relocate  1270  compressor  horse- 
power presently  located  at  the  Deni- 
Bon  n  Compressor  Station  to  the 
Poling  Compressor  Station.  Carson 
County.  Texas:  (2)  relocate  1000  com- 
pressor horsepower  presently  located 
at  the  Masterson  Compreasor  Station 
to  the  Griffith  Compressor  Station. 
Moore  County.  Texas;  (3)  relocate  600 
compressor  horsepower  from  the  Rich- 
land Compressor  Station  to  the  Hanes 
Compressor  Station.  Cimmarron 
County.  Oklahoma;  and  (4)  install 
1800  compressor  horsepower  of  new 
facilities  at  the  Masterson  Compressor 
Station.  Moore  County.  Texas.  It  is 
stated  that  these  modifications  in  the 
Order  would  result  in  an  additional  70 
compressor  horsepower  for  the  pipe- 
line. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  December  14.  1978,  file  with 
the  Federal  Energy  Regulatory  Com- 
mission. Washington.  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Conunlssion's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 


Act  (18  CFR  157.10).  AD  protests  filed 
with  the  Commission  will  be  consid- 
erfed  by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
-aeiye  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  heamg 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Kenketh  p.  Plumb, 
Secretary. 

[FR  Doc.  78-33647  PUed  11-30-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP79-75] 
PANHANDLE  EASTERN  PIPE  LINE  CO. 


November  22,  1978. 
'Take  notice  that  on  November  14, 
1978,  Panhandle  Eastern  Pipe  Line 
Company  (Applicant),  P.O.  Box  1642, 
Houston.  Texas  77001.  filed  in  Docket 
No.  C:P79-75  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  con- 
struction and  operation  of  certain 
compressors,  pipelines  and  related 
facilities  in  Greeley.  Hamilton  and 
Kearny  Covmties.  Kansas,  necessary  to 
connect  new  supplies  of  natural  gas, 
all  as  more  fully  set  forth  in  the  appli- 
cation fUed  with  the  Commission  and 
open  for  public  inspection. 

It  is  stated  that  Applicant  has 
agreed  with  Demick,  Land  and  Com- 
pany, Remuda  Corporation,  and  Sam 
A.  Kinard  to  purchase  natural  gas  to 
be  produced  from  approximately 
30,000  acres  in  the  aforementioned 
Kansas  counties:  that  in  order  to  con- 
nect these  natural  gas  volumes  with 
Applicant's  existing  pipeline  system, 
additional  pipelines,  compressors,  and 
related  facilities  are  necessary;  and 
that  the  cost  of  these  facilities  is  esti- 
mated to  be  $4,383,000,  all  of  which 
would  be  financed  with  funds  available 
to  Applicant. 

Specifically,  it  is  stated  that  the  fol- 
lowing facilities  would  be  required: 

(DA  compressor  station  located  in 
Hamilton  Coimty,  Kansas,  equipped 
with  1400  compressor  horsepower; 

(2)  18.5  miles  of  4-inch  pipeline,  15.5 
miles  of  6-lnch  pipeline,  and  15.5  miles 
of  8-inch  pipeline  in  Greeley  and  Ham- 
ilton County,  Kansas: 

(3)  12.5  miles  of  8-inch  high  pressure 
discharge  pipe  In  Hamilton  and 
Kearny  Counties.  Kansas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  14,  1978,  fUe  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 


NOTICES 

Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions vmder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-33648  FUed  11-30-78;  8:45  am] 
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wtflild  eliminate  any  reference  to  cer- 
tain former  ctistomers  of  Potomac  lo- 
cated in  PeimsylvanIa  whose  service 
requirements  were  transferred  to  West 
Penn  Power  Company  as  of  January  1. 
1977.  In  support  of  its  filing,  Potomac 
relied  on  increases  in  the  cost  of  capi- 
tal, labor,  materials  and  supplies  since 
it  last  increased  its  rate  to  thse  whole- 
sale customers.' 

On  July  11,  1978,  Potomac  submitted 
for  filing  under  Section  206  of  the  Act 
the  same  rate  representing  an  Increase 
of  $264,346  based  on  the  same  test 
period  applied  to  the  Town  of  Front 
Royal,  Virginia.  Potomac  did  not  re- 
quest an  effective  date  for  the  pro- 
posed filing,  which  was  designated 
Docket  No.  ER78-483.» 

With  these  separate  filings,  Potomac 
would  have  bifurcated  what  is  essen- 
tially one  rate  case,  involving  a  request 
for  $1,253,853  in  increased  wholesale 
revenues  for  the  twelve  months  ending 
December  31.  1977.  Potomac's  action 
was  significant  in  light  of  our  Regula- 
tions in  that  each  portion  of  its  bifur- 
cated submission  represented  an  in- 
crease of  less  thaui  one  million  dolars, 
for  which  our  Regulations  require 
only  Period  I  test  data,  whereas,  con- 
sidered as  a  whole,  the  proposed  rate 
increase  exceeds  that  dollar  threshold 
and  require  Period  II  data  as  well.  Po- 
tomac did  not  submit  a  complete  re- 
quest for  an  Increased  rate  imtil  July 
11,  1978.  the  date  of  its  Front  Royal 
submission. 

On  August  14,  1978,  Potomac  filed  a 
Motion  for  Rehearing  and  Reconsider- 
ation of  the  Commission's  July  31. 
1978   letter   order.'  Potomac   asserts. 


I6740-02-M] 

[Docket  Nos.  E3178-460  and  ER78-483) 
POTOMAC  EDISON  CO. 

Order  Acccpltns  for  Filing  end  Suipanding 
Prepeted  Rat*  Increata,  Denying  Motion*, 
Granting  Intervention,  Providing  for  Hear- 
ing, and  EstobNthing  Price  Squeeze  Proce- 
dwro*    - 

November  22.  1978. 
On  June  26,  1978,  piu^uant  to  Sec- 
tion 205  of  the  Federal  Power  Act.  the 
Potomac  Edison  Company  (Potomac) 
submitted  for  filing  a  proposed  rate  in- 
crease applicable  to  six  wholesale  cus- 
tomers. The  proposed  rates  represent 
an  increase  to  these  wholesale  custom- 
ers of  approximately  $989,507  for  the 
twelve  month  period  succeeding  the 
proposed  effective  date  of  July  25, 
1978.'    Additionally,    the    filed    tariff 


'Potomac's  case-in-chief,  which  is  based 
on  a  teet  period  consisting  of  the  twelve 
months  ended  Dsoember  31.  1977.  Indicates 


increased      revenues      of      approximately 
$999,846,  or  18.44%.  for  that  period. 

•Notice  of  the  filing  was  issued  on  July  6, 
1978,  with  protests  or  petitions  to  Intervene 
due  on  or  before  July  14.  1978.  On  July  10 
and  July  14,  respectively,  Potomac's  cooper- 
ative and  municipal  customers  filed  peti- 
tions to  intervene.  The  Jasues  raised  in  these 
petitions  will  be  discussed  tnfra. 

On  July  14.  1978,  the  Honorable  Charles 
McC.  Mathias.  Jr..  United  States  Senator, 
submitted  comments  on  behalf  of  Cities. 
These  comments  will  be  treated  as  a  protest 
and  considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  the  protestant  a 
party  to  these  proceedings.  16  CFR  1.1(b). 

An  untimely  notice  of  intervention,  filed 
on  July  17,  1978.  by  the  PubUc  Service  Com- 
mission of  Maryland  requests  suspension  of 
Potomac's  proposed  rates,  alluding  to  the 
potential  effect  of  the  rate  increases  upon 
various  public  service  companies  subject  to 
that  Commission's  jurisdiction  and  upon  ul- 
timate consumers  within  the  SUte  of  Mary- 
land. 

'Notice  of  the  filing  was  issued  on  July  19. 
1978,  with  protests  or  petitions  to  intervene 
due  on  or  before  July  28,  1978.  On  July  36, 
1978.  the  Town  of  Front  Royal.  Virginia, 
filed  a  petition  to  Intervene  and  raised 
issues  which  will  be  discussed  infra. 

'By  notice  dated  November  9,  1978.  the 
Secretary  indicated  that,  pursuant  to  Sec- 
tion 1.34(c)  of  the  Commission's  Rules  and 
Footnotes  eontlnued  on  next  page 
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/"r-^.n.a^ifiTroc"^   inJr^tiv  filed  a  nro-     nancial  burden.  With  respect  to  the  ef- 
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On  October  16.  1978,  Front  Royal     filing  and  under  identical  rates.  Be- 
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error  has  occurred  the  Commission  is 
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inter  alia,  that,  it  was  error  to  consoli- 
date the  proceedings.  According  to  Po- 
tomac, the  filing  in  Docket  No.  ER78- 
460  does  not  involve  fixed  rate  con- 
tracts and  is,  therefore,  subject  to  Sec- 
tion 205  of  the  Act.  whereas  the  filing 
in  Docket  No.  ER78-483  has  been 
characterized  as  a  fixed  rate  contract 
and.  therefore,  the  increase  in  rates 
covered  by  such  contract  is  subject  to 
Section  206  of  the  Act.  Potomac  al- 
leges that  consolidation  of  the  dockets 
would  somehow  confuse,  complicate 
and  lengthen  the  regulatory  process. 
To  the  contrary,  we  have  determined 
that  consolidation  was  necessary  be- 
cause identical  rates  and  test  data  are 
at  issue  regarding  similarly  situated 
wholesale  customers.  The  burden  of 
proof  is  on  the  applicant  to  demon- 
strate the  justness  and  reasonableness 
of  each  proposed  increase.  No  new 
facts  or  argimients  were  raised  in  the 
Company's  motion  that  provide  a  basis 
for  reconsidering  an  original  order.  Ac- 
cordingly, Potomac's  motion  for  recon- 
sideration is  herein  denied. 

By  submittals  filed  September  28. 
1978.  and  October  25,  1978,  Potomac 
cured  the  deficiencies  and  completed 
its  filing.*  The  consolidated  applica- 
tion involves  a  proposed  rate  incresise 
of  $1,303,928  (16.46%)  for  the  twelve 
month  period  succeeding  July  1.  1978. 
The  consolidated  filing  would  apply  to 
one  investor-owned  utility,  two  cooper- 
ative customers,  and  four  municipal 
customers.  • 

Notice  of  the  consolidated  filing  was 
issued  on  October  5,  1978,  with  com- 
ments, protests  or  petitions  to  inter- 
vene due  on  or  before  October  16, 
1978. 

On  October  12.  1978.  Old  Dominion 
Electric  Cooperative,  Inc.,  Shenando- 
ah Valley  Electric  Cooperative,  Inc.. 
and  BARC  Electric  Cooperative.  Inc. 


Footnotes  continued  from  last  page 
Regulations,  Potomac's  Motion  for  Recon- 
sideration was  denied  by  operation  of  law. 
We  have  since  determined  that  Section  1.34 
does  not  apply  to  Motions  for  Reconsider- 
ation. Potomac's  motion,  therefore,  cannot 
\3e  denied  by  operation  of  law  pursuant  to 
that  section  and  is  properly  denied  by  the 
Commission's  order  herein. 

»On  September  28,  1978,  the  Company 
submitted  Period  II  data  (for  the  12  month 
period  ending  June  30.  1979),  a  revised 
Statement  M  (Schedules  1  and  2)  and  Stete- 
ment  N  (Scliediile  1)  of  Period  I  of  the  ini- 
tial filing  and  additional  testimony,  request- 
ing the  Commission  "to  waive  any  applica- 
ble requirements,  not  already  complied 
with,  in  its  Rules  and  Regulations  In  con- 
nection with  this  submittal  and  to  permit 
the  proposed  rate  to  become  effective  as 
originally  requested  on  June  21,  1978  and 
JuJy  7,  1978,  by  the  Compa.ny. 

Potomac's  September  28.  1978  filing,  how- 
ever, failed  to  include  comparative  revenues 
with  the  Period  II  data.  The  Company  was 
notified  of  the  deficiency  by  Commission 
letter  dated  October  16,  1978  and  provided 
such  date  in  Its  October  25.  1978  filing. 

*See  Attachment  No.  1  for  designations. 
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("Cooperatives")  Jointly  filed  a  pro- 
test, petition  to  intervene,  and  request 
for  a  five  month  suspension  and  hear- 
ing.' 

The  Cooperatives  challenge  Poto- 
mac's 15.26%  requested  rate  of  return 
on  common  equity  as  unjustified  and 
in  excess  of  the  return  on  common 
equity  approved  by  the  Conunission  in 
Opinion  No.  13.»  However,  the  cited 
opinion  does  not  quaintify  a  particular 
return  that  must  be  used  in  all  cases. 
This  issue  is  properly  the  subject  of  a 
full  evidentiary  hearing  which  we 
shall  herein  order. 

Cooperatives  also  object  to  (a)  an  ad- 
justment to  test  year  expenses  to  nor- 
malize the  effect  of  a  recent  increase 
in  the  West  Virginia  Business  and  Oc- 
cupation Tax  which  is  currently  sub- 
ject to  judicial  challenge  by  Potomac 
and  other  utilities;  (b)  a  cost  of  ser\'ice 
adjustment  for  annualized  wage  and 
salEiry  increases  during  the  1977  test 
year,  allegedly  without  corresponding 
revenue  and  productivity  data;  (c)  an 
asserted  failure  to  adhere  to  the 
"roUed-in"  transmission  allocation 
method;  and  (d)  a  possible  exaggera- 
tion of  losses  as  reflected  in  the  devel- 
opment of  demand  and  energy  alloca- 
tion factors.  These  issues  can  only  be 
determined  after  an  evidentiary  hear- 
ing. 

Further,  Cooperatives  protest  the 
Company's  request  that  the  Commis- 
sion waive  its  notice  requirements  to 
permit  an  effective  date  of  June  21, 
1978.'  The  Cooperatives  contend  that 
retroactive  effectiveness  for  the 
Period  11  and  other  data  filed  Septem- 
ber 28  would  place  an  unreasonable 
burden  upon  the  Cooperatives.  In  par- 
ticular. Cooperatives  in  Virginia  are 
regulated  by  th?  Virginia  Corporation 
Commission  and  it  would  be  impossi- 
ble for  them  to  recover  any  retroactive 
wholesale  increase  from  their  retail 
customers.  They  would  impose  upon 
them  an  unjust  and  vuu"easonable  fi- 


nancial burden.  With  respect  to  the  ef- 
fective date,  the  Company  has  not 
shown  good  cause  pursuant  to  Section 
35.11  to  waive  the  Commission's  notice 
requirements.  We  will,  therefore,  deny 
Potomac's  request  for  a  June  21,  1978 
or  a  July  25, 1978  effective  date. 

As  a  corollary  to  their  arguments 
concerning  retroactive  effectiveness. 
Cooperatives  claim  that  the  Compa- 
ny's Period  I  data  are  more  than  seven 
months  old  and  therefore  stale  under 
Section  35.13  of  our  Regulations.  How- 
ever. Section  35.13  of  the  Regulations 
speaks  to  the  "date  of  tender  for 
filing"  and  not  to  the  date  on  which 
the  fUing  is  considered  complete.  Poto- 
mac's submittals  were  tendered  within 
the  prescribed  seven  month  period  for 
Period  I  data. 

On  October  16.  1978,  a  Supplemental 
Protest,  Petition  to  Intervene  and  Re- 
quest For  Five  Month  Suspension  was 
filed  by  the  Cities  of  Hagerstown, 
Thurmont  and  Williamsport,  Mary- 
land ("Cities"),  which  are  wholesale 
customers  subject  to  Potomac's  pro- 
posed rate  increase."  In  support  of 
their  request  for  a  five  month  suspen- 
sion. Cities  raised  several  of  the  same 
issues  raised  by  Cooperatives.  In  addi- 
tion. Cities  question  the  propriety  of  a 
transfer  of  property  between  Potomac 
and  its  affiliate.  West  Perm  Power. 
Cities  further  maintain  that  the  pro- 
posed wholesale  rates,  being  substan- 
tially in  excess  of  Potomac  Edison's 
comparable  retail  rates,  give  rise  to  a 
"price  squeeze."  Conioay  Corp.  v. 
F.P.C.,  510  F.  2d  1264  (1975),  affd.  426 
U.S.  271  (1976).  Pursuant  to  the  policy 
set  forth  in  Order  no.  563.  and  in  Sec- 
tion 2.17  of  our  Regulations,  we  shall 
herein  provide  for  the  initiation  of 
price  suqeeze  procedures.  Finally, 
Cities  protest  the  company's  request 
for  a  retroactive  effective  date." 


'On  July  10,  1978,  Cooperatives  had  filed 
a  protest  and  Petition  to  Intervene  and  Re- 
quest For  Five  Month  Suspension  and  Hear- 
ing based  upon  Potomac's  June  26,  1978 
filing  in  ER78-460.  All  of  the  issues  raised  in 
the  July  10th  petition  were  again  raised  in 
the  October  12th  petition,  except  for  the 
challenge  of  Potomiui's  inclusion  of  Accu- 
mulated Job  Development  Tax  Credit 
(AJDTC)  in  the  Company's  capital  struc- 
ture as  a  component  from  Common  Equity. 
Potomac  removed  AJDTC  from  its  capital 
structure  in  its  September  28,  1978  submit- 
tal of  Period  II  data. 

*  Idaho  Power  Company,  Docket  No. 
ER76-469  and  ER76-508,  Issued  May  5, 
1978. 

•In  Its  original  submittal  In  Docket  No. 
ER78-460  dated  June  21,  1978.  but  not  re- 
ceived by  the  Secretary  until  June  26,  Poto- 
mac requested  an  effective  date  of  July  25. 
1978.  In  subsequent  filings  it  requested  an 
effective  date  of  June  21.  1978.  Since  we 
intend  to  deny  any  waiver  of  our  notice  re- 
quirements, there  is  no  need  to  resolve  this 
inconsistency  in  pleadings. 


'•On  July  14.  1978,  Cities  filed  a  protert. 
Petition  to  Intervene,  motion  to  Reject  and 
Motion  for  Maximum  Suspension  Period  in 
Docket  No.  ER78-460.  In  support  of  their 
motion  to  reject.  Cities  argued  that  the 
Commission  should  consider  the  filings  in 
Docket  Nos.  ER78-460,  and  483  together 
and  require  Potomac  to  submit  Period  11 
date  as  required  by  Section  35.13.  The  Com- 
mission's July  31,  1978  consolidation  letter 
requiring  Period  II  data  has  effectively 
granted  this  motion.  Many  of  the  argu- 
ments raised  by  (Sties  in  favor  of  the  maxi- 
mum suspension  period  are  Included  In  their 
supplemental  Petition  and  wUl  be  discussed 
in  connection  with  that  pleading.  In  addi- 
tion. Cities  take  issue  with  Potomac's  inclu- 
sion of  a  tax  adjustment  in  Its  proposed  fuel 
adjustment  clause  as  well  as  certain  tariff 
provisions  pertaining  to  minimum  load  and 
power  factors  and  minimum  bills.  Again. 
these  are  matters  appropriately  left  to  reso- 
lution In  the  hearing  process. 

"Cities  fUed  a  Protest  and  Motion  to 
Reject  the  Company's  request  on  November 
13,  1978.  In  it,  they  again  protest  a  retroac- 
tive effective  date  and  argue  In  favor  of  re- 
jecting the  entire  fUing  based  on  defective 
period  I  data. 
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On  October  16.  1978,  Front  Royal 
filed  a  Protest,  Petition  to  Intervene, 
and  Motion  to  Reject."  Front  Royal 
contends  that  the  Period  II  data  sub- 
mitted by  Potomac  are  deficient  in 
that  the  Company  has  failed  to  pro- 
vide a  "full  explanation  of  the  basis  of 
each  of  the  estimated  figures"  as  re- 
quired imder  Section  35.13.  We  would 
simply  note  that  by  letter  dated  Octo- 
ber 16,  1978  we  require  the  Company 
to  file  additional  data  in  support  of  its 
Period  II  figures.  Upon  receipt  of  that 
data  on  October  25.  1978,  we  deter- 
mined that  the  filing  was  complete. 

In  addition.  Front  Royal  questions 
the  method  by  which  the  AFUDC  rate 
was  determined  and  the  appropriate- 
ness of  the  45-day  working  cash  allow- 
ance in  this  case.  Front  Royal  also 
raises  questions  as  to  the  effect  of  the 
Allegheny  Power  system  reorganiza- 
tion on  the  proposed  rate  increase. 
Again,  these  Issues  are  properly  the 
subject  of  an  evidentiary  hearing.  Fi- 
nally. Front  Royal  reserves  the  right 
to  allege  price  squeeze  after  comparing 
Potomac's  wholesale  and  retail  rates. 

On  November  6,  1978,  Potomac  filed 
its  response  to  its  wholesale  custom- 
ers' interventions.  Potomac  noted  that 
while  all  of  the  cost-of-service  issues 
may  require  Investigation,  there  is  no 
basis  for  a  five-month  suspervsion. 

We  find  that  participation  by  the 
Petitioners,  Cities,  Cooperatives  and 
Front  Royal  in  this  proceeding  may  be 
in  the  public  biterest.  Accordingly,  the 
Commission  will  grant  the  Petitioners' 
interventions  pursuant  to  Section 
1.8(d)  of  our  Regulations. 

With  respect  to  those  rates  to  the 
six  wholesale  customers  subject  to 
Section  205.  our  review  of  the  filing  in- 
dicates that  the  proposed  rates  have 
not  been  shown  to  be  Just  and  reason- 
able. We  therefore  will  suspend  the 
proposed  rates  and  charges  for  one 
day  and  permit  them  to  become  effec- 
tive subject  to  refund  on  November  26, 
1978. 

In  connection  with  the  assignment 
of  an  effective  date,  we  note  that  the 
Commission  did  not  issue  an  order 
within  the  thirty  day  period  pre- 
scribed by  Section  205(d)  of  the  Act. 
We  maintain,  however,  that  this  does 
not  limit  our  power  to  suspend  the 
proposed  rates  imder  the  following 
analysis.  Potomac  filed  its  proposed 
rat^  for  six  of  its  wholesale  customers 
imder  Section  205  on  June  26,  1978. 
Two  weeks  later  and  before  the  pas- 
sage of  the  thirty  days.  Potomac  sub- 
mitted a  Section  206  fUing  for  Front 
Royal,  a  seventh  wholesale  customer 
talcing  a  service  identical  to  one  of  the 
services  involved  in  the  Section  205 


"On  July  28,  1978.  Front  Royal  filed  a 
protest  and  petition  to  Intervene  In  Docket 
No.  ER78-483.  The  arguments  raised  in  that 
petition  were  incorporated  into  the  October 
1«,  1978  petition. 


filing  and  under  identical  rates.  Be- 
cause the  Commission  made  the  deter- 
mination that  the  July  11,  1978  filing 
was  essentially  a  part  of  the  June  26. 
1978  filing,  the  thirty  day  period  can 
be  deemed  to  have  commenced  when 
the  entire  submittal  was  tendered; 
viz.,  on  July  11,  1978.  We  repeat  that 
the  Company  should  not  be  permitted 
to  subvert  the  purposes  imderlying 
Section  35  of  our  Regulations  by  bifur- 
cating what  is  essentially  one  rate 
case.  Thus,  the  Commission's  July  31, 
1978  letter  consolidating  the  two  sets 
of  filings  and  requiring  additional  data 
was  issued  within  the  thirty  day 
period. 

Even  if  we  considered  the  two  filings 
as  wholly  independent  of  one  another, 
there  is  an  additional  legal  basis  for 
the  exercise  of  the  Commission's  sus- 
pension power  in  this  cAse.  The  letter 
consolidating  the  two  dockets  and 
citing  deficiencies  in  the  filings  was 
prepared  and  approved  by  the  Com- 
mission at  a  public  meeting  on  July  26. 
1978.  Aside  from  minor  editorial  revi- 
sions, the  letter  was  to  be  issued  as  ap- 
proved by  the  Commission  at  its  July 
26th  meeting.  No  member  of  the  Com- 
mission requested  that  the  letter  be 
returned  for  additional  approval 
before  issuance.  The  letter  was  then 
delivered  to  the  Office  of  the  Secre- 
tary with  instructions  that  it  be  issued 
by  July  27,  1978,  le..  within  the  thirty 
day  period.  The  letter,  however,  was 
not  issued  until  July  31,  1978.  Thus, 
failure  to  issue  the  order  within  the 
thirty  days  resulted  from  a  mere  cleri- 
cal error  and  did  not  result  from  a 
change  in  policy  decision  by  members 
of  the  Conunission. 

It  is  well  established  that  an  admin- 
istrative agency.has  an  inherent  power 
to  correct  mistakes  resulting  from 
oversight  or  inadvertence.  American 
Trucking  Associations  v.  Frisco  Trans- 
portation, 358  U.S.  133.  (1958).  In 
Frisco,  the  Supreme  Court  held  that 
the  Interstate  Commerce  Commission 
had  the  power  to  correct  a  certificate 
which  originally  contained  certain 
limitations  but,  as  a  result  of  an  inad- 
vertent clerical  error,  was  issued  with- 
out such  limitations.  The  Court  em- 
phasized, however,  that  this  power  ex- 
tends only  to  reopening  prior  proceed- 
ings to  correct  a  mistake  and  not  to 
modify  a  certificate  to  execute  a  policy 
change  or  newly  developed  policies. 
Chief  Justice  Warren,  speaking  for  the 
Court,  pointed  out  that  the  Commis- 
sion's enabling  act  provides  that: 

"The  Commission  shall  conduct  its 
proceedings  under  any  provision  of 
law  in  such  maimer  as  will  best  con- 
duce to  the  proper  dispatch  of  busi- 
ness and  to  the  ends  of  justice."  This 
broad  enabling  statute,  in  our  opinion, 
authorized  the  correction  of  inadver- 
tent ministerial  errors.  To  hold  other- 
wise would  be  to  say  that  once  an 


error  has  occurred  the  Commission  is 
powerless  to  take  remedial  steps.  This 
would  not.  as  Congress  provided,  "best 
conduce  to  the  ends  of  justice."  In 
fact,  the  presence  of  authority  in  ad- 
ministrative officer  tribunals  to  cor- 
rect such  errors  has  long  been  recog- 
nized—probably so  well  recognized 
that  little  discussion  has  ensued  in  the 
reported  cases.  358  U.S.  at  145.  79  S. 
C:t.  at  177.  3  L.  Ed.  2d  at  181." 

In  suspending  the  proposed  rate  in- 
crease subject  to  the  Section  205.  the 
Commission  is  acting  in  accordance 
with  a  decision  made  at  a  public  meet- 
ing to  issue  a  letter  order  consolidat- 
ing the  two  dockets  and  citing  defi- 
ciencies. The  Commission,  in  suspend- 
ing the  effective  date  of  the  new  rate 
at  this  time,  is,  therefore,  acting  "to 
correct  [the  Secretary's]  mistake"  and 
not  attempting  to  "execute  a  policy 
change  or  newly  developed  policies." 
Frisco,  supra.  This  action  is  consistent 
with  and,  indeed,  required  by  our  leg- 
islative mandate  to  regulate  electric 
utility  companies  engaged  in  inter- 
state commerce  in  such  a  way  as  to 
promote  the  public  interest.  Clearly, 
the  public  interest  is  best  served  in 
this  case  by  preventing  the  customers 
from  being  the  iimocent  victims  of  a 
clerical  mistake,  permitting  the  rates 
to  become  effective  after  one  day  sus- 
pension, subject  to  refund,  and  allow- 
ing the  parties  to  litigate  the  issue  of 
the  reasonableness  of  the  proposed 
rates.  We  do  not  mean  to  suggest  that 
the  general  public  interest  standard 
can  be  invoked  to  override  the  more 
specific  policy  mandates  of  Section 
205.  We  are  simply  saying  that,  where 
the  Commission  has  made  a  clear  deci- 
sion to  exercise  its  discretionary 
power,  this  power  cannot  be  vitiated 
through  a  mere  clerical  error. 

With  respect  to  those  rates  filed  for 
the  Town  of  Front  Royal,  the  Com- 
mission has  determined  that  an  inves- 
tigation under  Section  206  should  be 
instituted.  The  proposed  rate  is  ac- 
cepted for  filing,  then,  to  become  ef- 
fective for  Front  Royal  as  modified  on 
the  date  of  a  final  order. 
The  Commission  orders: 


"In  Wiley  v  United  States.  245  F.  Supp. 
669,  (E.D.  111.  1965)  the  court  was  faced  with 
a  similar  situation  in  that  the  ICC's  certifi- 
cate granted  broader  authority  than  the  evi- 
dence justified.  Steting  that  the  "case 
should  be  considered  as  one  in  which  the 
Commi-ssion  does  have  the  power  to  revoke 
or  modify  a  certificate."  Id.  at  667,  the  court 
held  that  although  the  certificate  is  the 
final  step  In  the  administrative  process,  the 
Commission  has  power  to  revoke  wholly  or 
partially,  without  resort  to  Section  212(a), 
certificates  issued  as  a  result  of  Inadver- 
tence or  mistake.  The  distinction,  as  viewed 
by  the  Illinois  court.  Is  one  between  con- 
scious policy  and,  as  In  Frisco,  "error  In  the 
administrative  process  of  fashioning  tal  cer- 
tificate." Id.  at  676.  See,  also  Stnckland 
Transportation  Co.  v.  United  Staiet.  274.  F. 
Supp.  921  (N.D.  Texas  1967). 


FEDERAL  REGISTER,  VOL  4*.  NO.  MS— FRIDAY,  DECEMBER  1,  ^97^ 


,  gmther  gas  to  West  Delta  Block  133 


NOTICES 

working  interest  share '  of  natural  gas 


56273 

(B)  Sidwell  Is  authorized  to  collect  a 

tntsi    i-atA    nf    AOAA*    rutr    liMM    tkt    1*  HR 


56272 

(A)  The  Cooperatives'  Cities',  and 
Front  Royal's  Motions  to  Reject  the 
filing  are  hereby  denied. 

(B)  Potomac's  Motion  for  Reconsid- 
eration of  the  Commission's  July  31, 
1978.  letter  Is  hereby  denied. 

(C)  Waiver  of  the  Commission's 
notice  requirements  is  hereby  denied. 

(D)  The  filings  subject  to  Section 

205  are  accepted  for  filing  and  sus- 
pended for  one  day  to  become  effec- 
tive November  26,  1978,  subject  to 
refund.  The  filing  subject  to  Section 

206  is  set  for  investigation  under  that 
section  and  the  proposed  rate  is  ac- 
cepted for  filing  to  become  effective 
for  Front  Royal  as  modified  on  the 
date  of  a  final  order. 

(E)  Pursuant  to  Section  2.17  of  the 
Commission's  Regulations,  we  hereby 
order  initiation  of  price  squeeze  proce- 
dures. 

(F)  The  petitioners,  the  Cities,  Coo- 
peratives, and  the  Town  of  Front 
Royal,  are  hereby  permitted  to  Inter- 
vene in  this  proceeding  subject  to  the 
Rules  and  Regulations  of  the  Commis- 
sion: Provided,  however,  that  partici- 
pation by  such  intervenors  shall  be 
limited  to  the  matters  set  forth  in 
their  petitions  to  intervene:  and  pro- 
vided further,  that  the  admission  of 
such  intervenors  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  they  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the 
Commission  entered  in  this  proceed- 
ing. 

(G)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  Jurisdic- 
tion conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act  and  pursuant 
to  the  Commission's  Rules  of  Practice 
and  Procediu-e  and  the  Regulations 
under  the  Federal  Power  Act  (18  CFR, 
Chapter  I),  a  public  hearing  shall  be 
held  concerning  the  justness  and  rea- 
sonableness of  the  rates  proposed  by 
Potomac  Edison  Company. 

(H)  The  staff  shall  serve  top  sheets 
in  this  proceeding  on  or  before  Febru- 
ary 1.  1979. 

(I)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  shall  con- 
vene a  conference  in  this  proceeding 
to  be  held  within  ten  (10)  days  of  the 
serving  of  top  sheets  in  a  hearing 
room  of  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426. 
The  designated  Law  Judge  is  author- 
ized to  establish  procedural  dates  and 
to  rule  upon  all  motions  (except  mo- 
tions to  consolidate  or  sever  and  mo- 
tions to  dismiss),  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
yroccdm'^r 

(J)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Rbgister. 


NOTICES 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc  7»-83«49  PUed  11-80-78;  8:48  am] 
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[Project  No.  23051 

SABMi  IIVlll  AUTHORITY  OF  TSXAS  AND 
SAMNE  UVIft  AUTHORITY,  STATE  OF  LOU- 
ISIANA 

AppRcwHow  for  Approval  •*  *«vls*d 
R«cr«afion  Plan 

November  21, 1978. 
Take  notice  that  an  application  was 
filed  May  24.  1978.  by  the  Sabine 
River  Authority.  State  of  Louisiana 
(correspondence  to:  Mr.  R.  D.  Morgan, 
Chief  Engineer,  Sabine  River  Authori- 
ty of  the  State  of  Louisiana,  P.O.  Box 
44156  Capitol  Station,  Baton  Rouge, 
Louisiana  70804)  under  the  Federal 
Power  Act.  16  U.S.C.  §§  791a-825r,  for 
approval  of  revised  plans  for  recre- 
ational development  at  the  construct- 
ed Toledo  Bend  Project,  FERC  No. 
2305.  The  Authority  is,  with  the 
Sabine  River  Authority  of  Texas,  a 
joint  licensee  of  the  project,  located 
on  the  Sabine  River  in  Newton, 
Sabine,  and  Shelby  Counties,  Texas, 
and  Sabine  and  De  Soto  Parishes,  Lou- 
isiana. The  project  occupies  lands  of 
the  Sabine  National  Forest. 

The  revised  recreation  plan  pro- 
posed by  the  Authority  Is  for  the  Lou- 
isiana portion  of  the  project.  A  revised 
plan  is  also  being  proposed  by  the 
Sabine  River  Authority  of  Texas  for 
the  Texas  portion  of  the  project.  A 
separate  notice  will  be  issued  for  that 
plan  when  the  filing  is  completed. 

The   received   plan   of   the   Sabine 
River  Authority,  State  of  Louisiana 
calls  for  transferring  the  responsibility 
for     recreational     development     now 
vested  with  it  to  the  Louisiana  State 
Parks  and  Recreation  Commission  (La 
SPARC).  The  present  recreation  plan 
for  the  project  approved  some  16  rec- 
reational areas  on  the  Louisiana  shore. 
La  SPARC  would  trade  land  in  these 
areas  to  acquire  land  to  develop  two 
major  state  parks  to   be   known  as 
North  and  South  Toledo  Bend  Parks, 
under  two  consecutive  five  year  pro- 
grams. It  is  anticipated  that  the  North 
Toledo  Bend  State  Park  would  be  con- 
structed  during   the    first   five    year 
period,  would  consist  of  approximately 
1,000  to  1,200  acres,  and  would  be  lo- 
cated on  the  northern  half  of  the  Lou- 
isiana side  of  the  reservoir.  The  park 
would  offer  water-related  recreational 
opportunities  such  as  swimming,  boat- 
ing, skiing,  and  fishing,  as  well  as  facil- 
ities for  activities  usually  available  In 
large  state  parks  including  camping 
grounds,    hiking    trails,    playgroimds 
and  cabins.  The  South  Toledo  Bend 


State  Park,  which  would  be  construct- 
ed during  the  second  five  year  period, 
would  be  a  1,200-acre  facility  near  the 
project  dam.  Striped  bass  fishing  is  al- 
ready established.  Other  recreational 
opportunities  would  be  similar  to 
those  described  for  the  North  Toledo 
Bend  Park.  The  estimated  cost  for 
both  parks  is  9.7  million  dollars. 

Anyone  desiring  to  t>e  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFR  §  1.8  or  5  110  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
January  2.  1979.  The  Commission's  ad- 
dress is:  825  N.  Capitol  Street,  N.E., 
Washington.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Keitneth  F.  Plttmb, 
Secretary. 

[PR  Doc.  78-33650  PUed  11-80-78;  8:45  ami 


[6740-02-M] 

[Docket  No.  CI7&-1151 

SHEU  OIL  CO. 

UmHcd^Tona  CwMicat*  AppRcoliMi 

November  22,  1978. 
Take  notice  that  on  November  3, 
1978,  Shell  OU  Company  (Shell),  P.O. 
Box  2099,  Houston,  Texas  77001.  fUed 
in  Docket  No.  CI79-115  an  application 
for  a  limited-term  certificate  of  pubUc 
convenience  and  necessity  with  pre- 
granted  abandonment  authority  re- 
questing that  Applicant  be  authorized 
to  sell  in  interstate  commerce,  for 
resale,  natural  gas  produced  by  Appli- 
cant from  Mississippi  Canyon  Block 
311  Field.  Offshore  Louisiana  to  Flor- 
ida Gas  Transmission  Company,  pur- 
suant to  the  provisions  of  Section  7  of 
the  Natural  Gas  Act.  as  amended,  and 
Section  2.70  of  the  Commission's 
Rules  of  Practice  and  Procedure. 

Applicant  states  that  it  is  seeking  a 
limited-term  certificate  of  public  con- 
venience and  necessity  for  a  term  from 
the  date  of  initial  deUvery  of  gas  to 
Florida  at  Southern's  facilities  in  West 
Delta  Block  133  until  such  time  as 
both  Shell  and  Florida  are  prepared  to 
deliver  and  receive  the  subject  gas  at 
the  Mississippi  Canyon  Block  311  Plat- 
form "A"  facility,  or  until  such  time  as 
Shell  no  longer  has  the  capacity  to 
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gather  gas  to  West  Delta  Block  133 
through  its  cnide  oil  pipeline,  which- 
ever is  earlier. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
■aid  application,  on  or  before  Decem- 
ber 11,  1978.  should  fUe  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Conunission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  fiulher 
notice  l>efore  the  Commission  on  this 
miplication  if  no  petition  to  Intervene 
Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
^1  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-33651  Rled  11-30-78;  8:45  amJ 


(6740-02-M] 

[Docket  No.  Rn8-83] 
SIOWEU  OH.  ft  GAS,  INC 

Special  R»n«f;  Order  Granting  Petition  for 
Special  Relief  and  Permitting  intervention 

November  22,  1978. 
On  July  28,  1978.  Sidwell  OU  and 
Gas.  Inc.  (SidweU)  filed  a  petition  for 
special  relief  in  Docket  No.  RI78-83 
pursuant  to  Section  2.76  of  the  Com- 
mission's General  Policy  and  Interpre- 
tations. Sidwell,  a  small  producer.'  re- 
quested a  rate  of  69.44i  per  Mcf  at 
14.65  p.s.La.  for  the  sale  of  its  75% 


working  interest  share  *  of  natural  gas 
produced  from  the  L.O.  Brooks  #1 
Well,  Section  224,  Block  2.  GH  &  H 
Survey,  Farwell  Cireek  (Morrow 
Lower)  Field,  Hansford  County,  Texas. 
The  gas  Is  sold  to  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle). 

Procedxtral  History 

Notice  of  Sidwell's  petition  for  spe- 
cial relief  wsw  issued  September  15. 
1978  (43  Fed.  Reg.  43363).  A  timely  pe- 
tition to  intervene  was  filed  October  2, 
1978  by  Panhandle. 

Proposal 

Under  the  terms  of  its  March  15. 
1971  gas  purchase  contract  with  Pan- 
himdle.  Sidwell  currently  collects  a 
rate  of  40.05*  per  Mcf  at  14.65  p.s.i.a. 
Panhandle  has  agreed  by  contract 
amendment  dated  May  19,  1978  to  pay 
Sidwell  the  rate  authorized  by  the 
Commission. 

SidweU  proposes  to  purchase  and  in- 
stall a  pumping  unit  at  the  well  in 
order  to  remove  Lower  Morrow  forma- 
tion water.  Water  encroachment  is 
causing  a  decline  in  natural  gas  pro- 
duction from  the  well.  The  total  in- 
stallation cost  is  $31,777,  of  which 
$23,833  is  assigned  to  Sidwell's  75% 
working  interest.  It  is  estimated  that 
such  new  investment  will  result  in  the 
production  of  an  additional  114.455 
Mcf  of  reserves'  over  the  remaining 
production  life  of  3.75  years. 

Cost  Analysis 

Staff's  analysis  indicates  that  Sid- 
well's remaining  net  book  investment, 
based  on  its  75%  working  interest,  is 
$11,591.  Operating  expenses  over  the 
remaining  3.75  years  of  productive  life 
are  estimated  at  $19,559.  Operating  ex- 
pense is  based  on  a  first  year  expense 
of  $4,865  for  the  75%  working  interest, 
escalated  at  an  annual  rate  of  5%  over 
the  remaining  life  of  the  project.  Sid- 
well's share  of  estimated  reserves  is 
80.476  Mcf. 

Using  the  above  data  and  traditional 
Commission  methodology,  Staff  pre- 
pared a  cost  study  to  determine  what 
rate  will  provide  both  recovery  of  costs 
and  a  15%  rate  of  return.  The  results 
show  that  the  requested  rate  is  cost- 
supported. 

The  Commission  has  reviewed 
Staff's  analysis  and  concluded  that 
the  requested  rate  is  cost-supported 
and  that  it  is  in  the  public  interest  to 
grant  Sidwell's  petition  for  special 
relief. 

77ie  Commission  orders:  (A)  The  pie- 
tition  for  special  relief  of  Sidwell  Oil 
and  Gas,  Inc.  in  Docket  No.  RI78-83  is 
hereby  granted. 


(B)  Sidwell  is  authorized  to  collect  a 
total  rate  of  69.44f  per  Mcf  at  14.65 
p.s.i.a.  for  the  sale  of  gas  from  the 
L.O.  Brooks  #1  WeU.  Section  224. 
Block  2.  GH  &  H  Survey.  Parwell 
C^reek  (Morrow  Lower)  Field.  Hans- 
ford County.  Texas  to  Panhandle 
Eastern  Pipe  line  Company,  effective 
on  the  date  of  this  order  or  the  date 
the  proposed  work  is  completed, 
whichever  is  later,  subject  to  the  con- 
dition set  forth  in  paragraph  (C) 
below. 

(C)  Within  30  days  of  the  effective 
date  of  this  order,  as  defined  in  ordei-- 
ing  paragraph  (B),  Sidwell  must  file  a 
statement  signed  by  Panhandle  East- 
em  Pipe  Line  Company  that  the  pro- 
posed pumping  unit  has  been  installed 
to  its  satisfaction. 

(D)  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  is  permitted  to 
intervene  in  the  above-entitled  pro- 
ceeding, subject  to  the  Rules  and  Reg- 
ulations of  the  Commission;  Provided, 
however,  that  its  participation  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set 
forth  in  its  petition  for  leave  to  inter- 
vene and  Provided,  further,  that  the 
admission  of  Panhandle  in  the  manner 
provided  shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  Pan- 
handle might  be  aggrieved  because  of 
any  order  or  orders  entered  in  this 
proceeding,  and  that  Panhandle 
agrees  to  accept  the  record  as  it  now 
stands. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-33652  Piled  11-30-78;  8:45  am] 


"Small  producer  certificate  issued  August 
12. 1971  in  Docket  Na  CS71-124. 


'The  remaining  25%  of  the  working  inter- 
est is  owned  by  Texaco  and  is  not  covered 
by  this  petition. 

•Sidwell's  share  of  these  reserves  is  ap- 
proximately 80,476  Mcf. 


[6740-02-Ml 

[Docket  No.  CP75-3761 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVISION  OF 
TENNECO  MC 

Application  To  Amend 

November  22,  1978. 
Take  notice  that  on  June  14,  1978, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.  O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  No.  (rP75-376  an  appli- 
cation to  amend  the  Commission's 
order  of  December  2,  1975,  issued  pur- 
suant to  Section  7(c)  of  the  Natural 
Gas  Act  in  said  docket  so  as  to  autho- 
rize the  rendition  of  natural  gas  serv- 
ice to  Manchester  (jas  Comjjany 
(Manchester)  under  a  new  Gas  Sales 
Contract  providing  for  a  revised  Daily 
Volume  Limit  (DVL)  for  a  Manchester 
delivery  point,  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. ' 


'Thfs  proceeding  was  commenced  before 

the  FPC.  By  joint  regulation  of  October  1. 

Footnotes  continued  on  next  page 
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Applicant  states  It  was  granted  cer- 
tificate authorization  by  the  Federal 
Power  Commission's  Order,  Issued  De- 
cember 2, 1975,  among  other  things,  to 
serve  Manchester  under  Applicant's 
Rate  Schedule  CD-6  in  lieu  of  Appli- 
cant's Rate  Schedules  0-8  and  to 
render  such  service  with  revised  DVI^ 
by  delivery  points.  Accordingly,  Appli- 
cant states  it  is  now  serving  Manches- 
ter under  its  Rate  Schedule  CI>-6  and 
the  terms  and  conditions  of  an  associ- 
ated Gas  Sales  Contract  (Contract)  be- 
tween the  parties  dated  July  24,  1975, 
which  provides  for  the  sale  and  deliv- 
ery by  Applicant  of  a  contracted 
demand  of  7,570  Mcf  of  natural  gas 
per  day. 

Applicant  asserts  that  pursuant  to 
the  December  2,  1975  order  Applicant 
and  Manchester  executed  such  Con- 
tract which  provides  for  the  following 
DVLs  by  delivery  points: 

(1)  Manchester  Delivery  Point.  7,248  Mcf. 

(2)  Hooksett  Delivery  Point,  322  Mcf. 

Applicant  asserts  that  by  letter 
dated  April  19,  1978,  Manchester  re- 
quested that  Applicant  change  the 
DVL  for  the  Manchester  delivery 
point  from  7.248  Mcf  per  day  to  7.570 
Mcf  per  day.  Manchester  asserted  that 
gas  was  available  during  the  1977-78 
winter  at  the  Hooksett  delivery  point, 
which  because  of  the  DVL  restriction 
at  the  Manchester  delivery  point, 
eould  not  be  made  available  instead  at 
the  Manchester  delivery  point  where 
It  was  needed.  If  Manchester  had  been 
able  to  utilisw  at  the  Manchester  deliv- 
ery point  gas  available  to  the  Hooksett 
delivery  point.  Manchester  could  have 
reduced  its  use  of  prop>ane-aIr  for  peak 
shaving  requirements  by  16.906  Mcf, 
which  Qprresponds  to  43.956  gallons  of 
propane  at  a  savings  of  $64,580.92  to 
its  customers,  it  is  said. 

Applicant  states  that  the  Increase  in 
the  DVL  for  the  Manchester  delivery 
point  would  provide  Manchester  with 
operational  flexibility  between  its  two 
delivery  points,  and  further  states 
that  although  the  total  of  the  pro- 
posed DVL's  would  exceed  Manches- 
ter's contracted  demand  of  7,570  Mcf 
per  day,  Manchester  would  not  be  en- 
titled to  take  on  any  day  a  total  of 
more  than  7.570  Mcf  at  its  two  deliv- 
ery points. 

Applicant  states  it  is  agreeable  to 
such  a  change  in  service  for  Manches- 
ter and.  accordingly.  Manchester  and 
Applicant  have  entered  into  a  Prece- 
dent Agreement  dated  June  5,  1978 
which  would  provide,  among  other 
things,  for  the  execution,  upon  receipt 
of  Commission  authorization,  of  a  new 
Gas  Sales  Contract  providing  for  a  re- 
vised DVL  for  the  Manchester  delivery 
point. 


NOTICES 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  December  14,  1978,  file  with 
the  Federal  energy  Regulatory  Com- 
mission. Washington.  D.C.  20426,  a  pe- 
tition to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas 
Act  (18  CFR  167.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  wOl  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  In- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  7»-3S663  PQed  11-30-78;  8:46  am] 
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[Dockst  No.  CP78-531 

nwmc  CAS  nraME  cc  a  division  or 
laaccoMC 

AflMMflnml  To  AppvMrtioii 

November  22. 1978. 
Take  notice  that  on  November  7. 
1978.  Tennessee  Gas  Pipeline  Compa- 
ny, a  Division  of  Tenneco  Inc.  (Appli- 
cant) P.  O.  Box  2511.  Houston.  Texas 
77001.  filed  in  Docket  No.  <:P78-63  an 
amendment  to  its  application  fOed  in 
the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  Sec- 
tion 2.79  of  the  Commission's  General 
Policy   and   Interpretations   (18   CJFR 
2.79)  so  as  to  authorize  the  receipt  of 
natural  gas  from  an  additional  source 
of  supply,  all  as  more  fully  set  forth  In 
the  amendment  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
It  is  Indicated  that  on  October  31, 
1977,  Applicant  filed  an  application  In 
the  Instant  docket  seeking  authoriza- 
tion to  transport  in  interstate  com- 
merce volumes  of  natural  gas  for  high 
priority  Industrial  uses,  and  that  pur- 
suant to  the  Commission's  order  of 
December    27.    1977,    in    the    instant 
docket  Applicant  was  granted  tempo- 
rary authorization  to  transport  up  to 
400  Mcf  per  day  of  natural  gas  for  W. 
G.  Bush  ic  Company  (Bush),  which 
gas  was  to  be  produced  by  Louisiana 
Land  &  Exploration  Company,  et  dL 
(LL&E),  from  a  well  in  Tyler  County, 
Texas.  Applicant  states  that  it  Is  pres- 
ently transporting  and  delivering  such 
volumes   of   gas   to   West  Tennessee 
Public  Utility  District  (West  Tennes- 
see), for  the  account  of  Bush  pursuant 
to  the  above  authorization  and  to  a 
transportation  contract  between  Ap- 


plicant. West  Tennessee,  and  Bush, 
dated  December  27,  1977,  which  con- 
tract  is  on  fOe  in  Applicant's  FERC 
Gas  Tariff,  Sixth  Revised  Volvune  No. 
2.  as  Rate  Schedule  T-«8. 

It  Is  stated  that  the  production  fnxn 
the  LL&E  well  has  decUned  from  a 
total  production  of  400  Mcf  per  day  to 
a  total  production  of  approximately 
130  Mcf  of  gas  per  day  in  August  1978, 
and  that  production  during  September 
1978  averaged  99  Mcf  per  day.  It  is  fur- 
ther stated  that  as  a  result  of  such  de- 
clining production.  Bush  has  arranged 
to  purchase  additional  gas  supplies, 
for  the  remainder  of  the  term  ending 
February  7.  1980.  for  which  authoriza- 
tion herein  has  been  granted,  from 
Raine  Oil  &  Gas.  dba  John  W.  Raine. 
(Raine).  from  the  West  Iske  Arthur 
Field.  Jefferson  Davis  Parish.  Louisi- 
ana.  Consequently.   Applicant.   West 
Tennessee,   and   Bush   have   entered 
into  a  precedent  agreement  dated  Oc- 
tober 31. 1978.  and.  upon  receipt  of  the 
requested  authorisation,  said  compel- 
nies  will  execute  a  contract  which  con- 
tract would  supersede  the  December 
27.  1977.  contract  and  wovld  provide 
for  an  additional  receipt  point  by  Ap- 
plicant.   Applicant   Indicates   that   It 
would  receive,  in  addition  to  volimies 
for  the  related  fuel  and  use  requira- 
ments,  voltimes  of  gas  for  the  account 
of  Bush  at  an  additional  point  of  ra- 
ceipt  at  the  Interoonnectloin  of  th« 
facilities  of  Applicant  and  those  of 
Phillips    Petroleimi    Company    (Phil- 
lips), in  Jefferson  Davis  Parish.  Louisi- 
ana, and  would  deliver  such  vohnnM 
to  West  Tennessee  at  Applicant's  ex- 
isting Sardis  Sales  Meter  Station  De- 
livery Point  to  West  Tennessee,  for 
the  accoimt  of  Bush.  C<Mnbined  deliv- 
eries from  LL&E  and  Raine  would  not 
exceed  400  Mcf  per  day.  it  is  sUted. 

The  amendment  states  that  Bush 
would  pay  applicant  each  month  for 
volumes  of  gas  received  at  both  receipt 
points  and  transported  hereiinder  (1) 
a  demand  charge  to  be  determined  by 
multiplying  $1.17  by  the  maximum 
daily  quantity,  less  any  demand 
charge  credit  provided  therein,  if  ap- 
plicable; and  (2)  a  volume  charge  equal 
to  14.22  cents  per  Mcf  multiplied  by 
(a)  the  total  of  the  daily  volumes  de- 
livered during  such  month  or  (b)  the 
number  of  days  In  said  month  multi- 
plied by  66-2/3  percent  of  the  maxi- 
mum daily  quantity,  whichever  is 
greater,  less  any  applicable  annual 
intnimiim  bill  Credit  as  provided  there- 
in, which  rate  is  a  negotiated  rate 
based  on  Applicant's  system  average 
haul  cost  applied  to  the  mileage  for 
the  Jefferson  Davis  Parish  receipt 
point.  Further,  Applicant  would  re- 
ceive each  day  for  its  fuel  and  use  re- 
quirements a  volume  of  natural  gas 
equal  to  6.09  percent  of  the  voliune 
transported  for  such  day,  it  is  said. 
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For  the  following  reasons,  I  believe 


It  is  stated  that  initially  Bush  would 
pay  Raine  a  price  of  $1.89  per  Mcf  for 
the  subject  gas.  It  is  further  stated 
that  the  gas  Is  produced  from  onshore 
areas  and  that  absent  the  present  ar- 
rangements, Raine  would  seU  the  gas 
herein  to  the  intrastate  market.  Con- 
sequently, approval  of  the  transporta- 
tion arrangement  proposed  would 
make  additional  gas  available  to  the 
interstate  market  which  Ralne  states 
would  not  otherwise  be  sold  in  the  in- 
terstate market,  it  is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
ssdd  amendment  should  on  or  before 
December  13,  1978,  fUe  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington.  D.  C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Riiles  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CTR  157.10).  All  protests  filed  with 
the  commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 
I  Secretary. 

(PR  Doc.  78-33654  PUed  11-30-78;  8:45  am] 


NOTICES 

sion,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20428,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  4,  1978.  Protests  will 
be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-33655  Filed  11-30-78;  8:45  am] 


[6740-02-M] 

I  [Docket  No.  RP79-9] 

TKANSCONTINENTAL  GAS  PIPE  LINE  CORP. 
PatHien  for  Waiver  of  Cemmktion  Regulation* 
November  22,  1978. 
On  November  13,  1978.  Transconti- 
nental   Gas    Pipe    Line    Corporation 
(Transco)  filed  a  Petition  for  Waiver 
of  Commission  Regulations  pursuant 
to   Section    1.7   of   the   Commission's 
Rules  of  Practice  and  Procedure  (18 
C.F.R.  §  1.7).  Trunsco  seeks  waiver  of 
the  regulation  concerning  the  5  year 
period  for  rate  base  treatment  of  ad- 
vance payments  (18  C.F.R.  Part  201, 
Accoimt  166(P)). 

I  Transco  states  that  due  to  a  blow- 
out and  the  resultant  loss  of  a  drilling 
well  and  platform,  Transco  Explora- 
tion Company  (Exploration)  requested 
Transco  to  seek  waiver  of  the  relevant 
regulation.  Exploration's  outstanding 
balance  effected  is  $1,866,502.93 
(Block  A-563)  and  $149,917.56  (Block 
A-564). 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 


[6740-02-M] 

[Docket  No.  RI77-25] 

WOODS  EXPLORATION  A  PRODUaNG  CO.  ET 
AL 

Special  Relief;  Order  Granting  Special  Relief 
and  Permitting  Intervention 

November  22,  1978. 
Background 

On  January  10.  1977.  Woods  Explo- 
ration and  Producing  Company,  et  aL 
(Woods),  a  small  producer,  filed  a  peti- 
tion for  special  relief  in  Docket  No. 
RI77-25  pursuant  to  Section  2.76  of 
the  Commission's  General  Policy  and 
Interpretations.  Woods  initiaUy  re- 
quested authorization  to  charge  and 
collect  a  total  rate  of  70.72«/Mcf  for 
the  sale  of  gas  produced  from  six 
wells '  located  in  the  East  Bernard 
Field,  Wharton  County.  Texas.  The 
subject  gas  is  being  sold  to  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco,  Inc..  (Tennessee)  under  a  gas 
sales  contract  dated  April  18.  1960, 
pursuant  to  a  small  producer  certifi- 
cate issued  in  Docket  No.  CS7 1-270. 
Woods  amended  its  petition  In  the 
subject  docket  on  June  23,  1978.  re- 
questing a  rate  of  79.828(t/Mcf. 

Woods  proposed  to  install  plimger 
lifts  and  stopcocks  on  each  of  the  six 
wells,  perform  workovers  on  four  of 
the  wells,  and  add  a  third  stage  of 
compression.  Petitioner  and  staff  were 
in  disagreement  with  regard  to  both 
cost  and  reserve  estimates.  During  the 
period  of  time  in  which  staff  and 
Woods  were  attempting  to  resolve 
their  differences,  it  became  necessary 
to  perform  the  proposed  work  in  order 
to  avoid  losing  the  productive  capabili- 
ty of  the  wells.  Staff  believes  the  per- 
formance of  the  proposed  work  before 
Commission  approval  of  the  petition 


'Tlie  six  wells  are:  Matusek  No.  1.  A.  T. 
Leveridge  No.  2.  D.  Rol)erts  No.  1.  A.  M. 
Wallace  No.  1.  J.  A.  Wallace  No.  1  and  H.  M. 
Leveridge  No.  1. 


56275 

for  special  relief  was  warranted  be- 
cause if  the  work  had  not  been  per- 
formed production  from  the  majority 
of  the  wells  would  have  been  lost  and 
attempts  to  restore  production,  if  suc- 
cessful, would  have  been  more  costly. 

Notices  of  the  initial  and  amended 
petitions  were  issued  on  January  28, 
1977,  and  August  8.  1978,  respectively 
and  were  published  in  the  Federal 
Register  on  February  8,  1977,  and 
August  16,  1978  (42  Fed.  Reg.  7996,  43 
Fed.  Reg.  36322).  Tennessee  filed  an 
untimely  petition  to  intervene  in  refer- 
ence to  the  Initial  petition  stating  nei- 
ther opposition,  nor  support  for  the 
subject  petition. 

Discussion 

An  informal  conference  was  held  on 
January  25,  1978.  (notice  issued  Janu- 
ary 10,  1978  published  in  the  Federal 
Register  on  January  24.  1978.  (43  Fed. 
Reg.  3310).  Subsequently,  on  April  11 
and  24,  1978,  Woods  suppUed  staff 
with  all  invoices  in  support  of  the  re- 
medial work,  current  operating  ex- 
penses and  all  the  reserve  data  re- 
quested by  staff. 

Based  on  the  data  and  invoices  sup- 
plied by  Woods,  staff  has  determined 
that  there  is  no  remaining  book  Invest- 
ment and  that  total  new  capital  invest- 
ment amounted  to  $43,654.  It  is  antici- 
pated that  this  expenditure  will 
enable  the  recovery  of  the  remaining 
estimated  1,631,314  Mcf  of  salable  re- 
serves over  the  estimated  thirteen 
year  productive  life.  Staff  has  exam- 
ined invoices  on  current  operating  ex- 
penses and  historical  operating  ex- 
penses, and  estimates  future  expenses 
will  total  $941,479  over  the  estimated 
remaining  productive  life. 

Staff  employed  the  above  costs  and 
reserves  in  a  traditional  cost  study 
which  provides  for  recoupment  of  all 
costs  including  a  15%  rate  of  return. 
The  results  of  this  study,  indicate  that 
the  rate  is  justified. 

The  Commission  finds:  (1)  The  re- 
quested rate  is  cost  supported  and  spe- 
cial relief  would,  therefore,  be  in  the 
public  interest. 

(2)  The  participation  of  Tennessee 
Gas  Pipeline  Company  in  this  proceed- 
ing may  be  in  the  public  interest. 

The  Commission  orders:  (A)  The  pe- 
tition for  special  relief,  as  amended, 
filed  by  Woods  Exploration  and  Pro- 
ducing Company,  et  aL,  is  hereby 
granted; 

(B)  Woods  Exploration  and  Produc- 
ing Company  is  authorized  to  charge 
and  coUect  a  total  rate  of  79.828  cents 
per  Mcf  at  14.65  psia  for  sales  of  natu- 
ral gas  produced  from  the  Matusek 
WeU  No.  1,  the  A.  T.  Leveridge  WeU 
No.  2,  the  Roberts  WeU  No.  1,  the  A. 
M.  Wallace  Well  No.  1,  the  J.  A.  Wal- 
lace WeU  No.  1.  and  the  H.  M.  Lever- 
idge WeU  No.  1  t«  Tennessee  Gas  Pipe- 
line Company  effective  as  of  the  date 
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of  this  order,  subject  to  the  condition 
set  forth  in  paragraph  (C)  below; 

CO  Within  30  days  of  the  date  of 
this  order,  Woods  must  file  an  amend- 
ed contract  signed  by  Woods  Explora- 
tion and  Producing  Company  and  Ten- 
nessee Gas  Pipeline  Company  provid- 
ing for  the  payment  of  the  rate  ap- 
proved. 

(D)  Tennessee  Gas  Pipeline  Compa- 
ny is  permitted  to  intervene  in  the 
above-entitled  proceeding,  subject  to 
the  Rules  and  Regulations  of  the 
Commission;  Provided,  however,  that 
its  participation  shall  be  limited  to 
matters  affecting  asserted  rights  and 
Interests  specifically  set  forth  in  its 
petition  for  leave  to  inter\'ene;  and 
Provided,  further,  that  the  admission 
of  Tennessee  in  the  maimer  provided 
shall  not  be  construed  as  recognition 
by  the  Commission  that  Termessee 
might  be  aggrieved  because  of  any 
order  or  orders  entered  in  this  pro- 
ceeding, and  that  Tennessee  agrees  to 
accept  the  record  as  it  now  stands. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

CFR  Doc.  78-33^6  Filed  11-30-78;  8:45  am] 
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Dated:  November  24.  1978. 

David  G.  Hawkins, 
Assistant  Administrator  for 
Air,  Noise,  and  Radiation. 
[FR  Doc.  78-33592  Piled  11-30-78;  8:45  am] 


[6560-01-M] 

mVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1017-41 

NATIONAl  AIR  POLLUTION  CONTROL 
TECHNIQUES  ADVISORY  COMMIHEE 

Renewal 

In  accordance  with  section  14  of  the 
Federal  Advisory  Committee  Act  (I*ub. 
L.  92-463)  the  U.S.  Environmental 
Protection  Agency  announces  the  re- 
newal of  the  National  Air  Pollution 
control  Techniques  Advisory  Commit- 
tee. It  has  been  determined  that  re- 
newal of  this  advisory  committee  is  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Agency  by  law.  The  charter  which 
continues  the  National  Air  Pollution 
Control  Techniques  Advisory  Conmfiit- 
tee  through  December  1.  1980.  unless 
otherwise  sooner  terminated,  will  be 
fUed  at  the  Library  of  Congress. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mary  Anne  Beatty,  EPA  Committee 
Management  Officer  (PM-213),  U.S. 
Environmental  Protection  Agency, 
401  M  Street,  S.W.,  Washington, 
D.C.  20460,  202-755-0866. 


[6560-01 -M] 

[FRL  1017-5] 
RHODE  ISLAND  DRINKING  WATER 

Determination  of  Primary  Etiloreement 
Re*pon»ibility 

This  public  notice  is  issued  under 
section  1413  of  the  Safe  Drinking 
Water  Act  as  amended  and  40  CPR 
142,  National  Interim  Primary  Drink- 
ing Water  Regulations  Implementa- 
tion. 

A  submission,  dated  October  19, 
1977,  has  been  received  from  the  Di- 
rector of  the  Rhode  Island  Depart- 
ment of  Health  requesting  a  determi- 
nation that  that  agency  qualifies  for 
primary  enforcement  responsibility 
for  public  water  systems  in  the  State 
of  Rhode  Island,  in  accordance  with 
the  provisions  of  the  Act. 

On  February  15,  1978  I  determined 
that  the  Rhode  Island  Department  of 
Health  met  all  conditions  of  the  Act 
and  subsequent  regulations  for  the  as- 
sumption of  primary  enforcement  re- 
sponsibility for  public  water  systems 
in  the  State  of  Rhode  Island. 

My  preliminary  determination  was 
published  at  43  FR  18611  on  May  1, 
1978  and  opportunity  was  given  to  re- 
quest a  public  hearing  or  to  submit 
written  comments  on  the  State's  appli- 
cation. Such  a  request  was  subsequent- 
ly received  and  a  public  hearing  was 
convened  on  July  19,  1978  in  Provi- 
dence, Rhode  Island. 

Comments  received  from  10  individ- 
uals at  the  public  hearing  centered 
around  four  principal  concerns: 

a)  Lack  of  coordination  between  the 
Health  Department  and  other  State 
programs  having  responsibility  for  or 
impact  on  water  supply  quality  (E.G. 
highway  construction,  land  use  plan- 
ning, and  waste  disposal); 

b)  Inadequate  monitoring  and  pro- 
tection of  existing  and  potential  water 
supply  sources,  pariicularly  in  the 
areas  of  toxic  chemicals  and  s.anitary 
landfill  leachates; 

c)  The  reluctance  or  inability  of  the 
Health  Department  to  take  timely, 
forceful  action  to  bring  about  neces- 
sary unprovements  in  local  water 
supply  operations.  A  key  issue  here 
was  the  adequacy  and  availability  of 
necessary  surveillance  and  legal  per- 
sonnel; and 

d)  The  Health  Department's  gener- 
ally unresponsive  attitude  toward 
meaningfiil  public  involvement  in 
agency  decisionmaking. 


For  the  following  reasons,  I  believe 
the  Health  Department  has  adequate- 
ly responded  to  these  comments: 

a)  A  detailed  written  reply  to  each  of 
the  concerns  raised  by  the  two  princi- 
pal organizations  appearing  at  the 
July  19  hearing  has  been  submitted  to 
the  Regional  Administrator; 

b)  A  public  partlcli>ation  consultant 
has  been  hired  to  advise  the  Depart- 
ment, and  particularly  the  water 
supply  program,  on  ways  to  better 
inform  the  public  of  agency  findings 
and  actions  and  involve  them  in  regu- 
latory policy-making; 

c)  A  full-time  public  participation  co- 
ordinator is  being  employed  on  the 
staff  of  the  Water  Supply  Division; 

d)  Two  additional  sanitary  engineers 
are  being  hired  in  the  Water  Supply 
Division  to  provide  increased  surveil- 
lance of  and  technical  assistance  to 
local  water  supply  operations; 

e)  The  Health  Department  main- 
tains a  legal  counsel  and  assistant 
which  are  available  to  assist  the  Water 
Supply  Division  in  developing  and  in- 
terpreting regulations  and  carrying 
out  enforcement  actions; 

f)  Additional  laboratory  equipment 
has  been  purchased  to  support  the  De- 
partment's ongoing  sarvey  of  organic 
chemicals  (particularly  the  trihalo- 
methanes)  in  public  water  systems 
throughout  the  State  and  to  permit 
more  efficient  storage  and  retrieval  of 
all  water  supply  testmg  results; 

g)  A  ccHitract  is  being  negotiated  to 
develop  capability  within  the  Health 
Department  to  determine  the  carcino- 
genic potential  of  raw  and  finished 
drinking  waters  across  the  State;  and 

h)  A  contract  is  being  negotiated  to 
evaluate  the  Department's  interac- 
tions with  other  State  and  Regional 
agencies  having  water  supply  responsi- 
bilities and  to  recommend  ways  to  im- 
prove communications  and  increase  co- 
ordination with  such  agencies. 

Therefore,  I  am  affirming  my  deter- 
mination that  the  Rhode  Island  De- 
partment of  Health  has  met  all  condi- 
tions of  the  Safe  Drinking  Water  Act 
and  subsequent  regulations  for  the  as- 
sumption of  primary  enforcement  re- 
sponsibility for  public  water  systems 
in  the  State  of  Rhode  Island. 

Dated:  November  22,  1978. 

WiLUAM  R.  Adams,  Jr., 
Regional  Administrator. 
[FR  Doc.  78-33591  PUed  11-30-78;  8:45  ami 


[6325-01 -M] 

FEDERAL  PREVAIUNG  RATE 
ADVISORY  COMMITTEE 

OPEN  COMMITTEE  MEETINGS 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
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given  that  a  meeting  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday,  Dbcxmber  21. 1978 

The  meeting  will  convene  at  10  a.m.. 
and  will  be  held  in  Room  5A06A.  Civil 
Service  Commission  Building.  1900  E 
Street.  NW..  Washington.  D.C. 

The  Federal  PrevaUIng  Rate  Adviso- 
ry Committee  is  composed  of  a  Chair- 
man, representatives  of  five  labor 
unions  holding  exclusive  bargining 
rights  for  Federal  blue-collar  employ- 
ees, and  representatives  of  five  Feder- 
al agencies.  Entitlement  to  member- 
ship on  the  Committee  Is  provided  for 
in  5  U.S.C.  5347. 

I  The  Committee's  primary  responsi- 
bility is  to  review  the  prevailing  rate 
system  and  other  matters  pertinent  to 
the  establishment  of  prevailing  rates 
under  subchapter  IV.  chapter  53,  5 
U.S.C.,  as  amended,  and  from  time  to 
time  advise  the  Civil  Service  Commis- 
sion thereon. 

i  The  scheduled  meeting  will  convene 
in  open  session  with  both  labor  and 
management  representatives  attend- 
ing. During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature  disclo- 
sure of  the  matters  discussed  in  these 
caucuses  would  impair  to  an  unaccep- 
table degree  the  ability  of  the  Com- 
mittee to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
sul>stantially  the  disposition  of  its 
business.  Therefore,  these  caucuses 
will  loe  closed  to  the  public  on  the 
basis  of  a  determination  made  by  the 
Chairman  of  the  Civil  Service  Com- 
mission under  the  provisions  of  Sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  and  5 
U.S.C  section  552b(c)(9)(B).  These  cau- 
cuses may.  depending  on  the  issues  in- 
volved, constitute  a  substantial  por- 
tion of  the  meeting. 

Annually,  the  Committee  publishes 
for  the  Civil  Service  Commission,  the 
President,  and  Congress  a  comprehen- 
sive report  of  pay  Issues  discussed, 
concluded  recommendations  thereon, 
and  related  activities.  These  reports 
are  also  available  to  the  public  upon 
written  request  to  the  Committee  Sec- 
retary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserv- 
ing of  the  Committee's  attention.  Ad- 
ditional information  concerning  the 
meeting  may  be  obtained  by  contact- 
ing the  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340, 
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1900  E  Street,  NW..  Washington.  D.C, 
20415  (202-632-9710). 

Jerome  H.  Ross. 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

November  27. 1978. 

[FR  Doc.  78-33598  Piled  11-30-78;  8:45  am] 

[4110-03-Ml 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[NADA  35-775V] 

BIO-NEERING  INTERNATIONAL,  INC. 
Bio-Dex  100;  Withdrawal  of  Approval  of  New 

Animal  Drug  Application 
AGENCY:  Food  and  Drug  Administra- 
tion. 

ACrriON:  Notice. 

SUMMARY:  The  Director  of  the 
Bureau  of  Veterinary  Medicine  with- 
draws approval  of  a  new  smimal  drug 
application  (NADA)  providing  for  an 
iron  hydrogenated  dextran  injectable 
used  in  baby  pigs  for  iron  deficiency 
anemia.  The  sponsor,  Bio-Neering  In- 
ternational, Inc..  requested  this  action. 
EFFECTIVE  DATE:  December  1, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
David  N.  Scarr,   Bureau  of  Veteri- 
nary Medicine  (HFV-214),  Food  and 
Drug  Administration,  Department  of 
Health.     Education,     and     Welfare, 
5600   Fishers   Lane.   Rockville,   MD 
20857,  301-443-3183. 
SUPPLEMENTARY  INFORMATION: 
Bio-Neering    International,    Inc.,    930 
Thompson      Drive,      Florissant.     MO 
63031.  is  sponsor  of  NADA  35-775V. 
which  provides  for  the  intramuscular 
use  of  iron  hydrogenated  dextran  for 
baby  pigs  for  the  prevention  and  treat- 
ment of  iron  deficiency  anemia.  The 
application    was    originally    approved 
March  17.  1967.  On  May  16,  1978.  the 
agency  requested  submission  of  addi- 
tional information  concerning  the  ap- 
plication. In  response  by  letter  of  June 
23,  1978,  the  firm  indicated  that  it  is 
no  longer  in  business  and  requested 
that  the  NADA  be  withdrawn. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360(e))),  under 
authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR  5.1) 
and  redelegated  to  the  Director  of  the 
Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  and  in  accordance  with 
§514.115  Withdrawal  of  approval  of 
applications  (21  CFR  514.115).  notice 
is  given  that  approval  of  NADA  35- 
775V  and  all  supplements  thereto  for 
Bio-Neering  International  Bio-Dex  100 
is  hereby  withdrawn,  effective  Decem- 
ber 1.  1978. 
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Dated:  November  21. 1978. 

Terence  Harvey. 
Acting  Director, 
Bureau  of  Veterinary  Medicine, 
[FR  Doc.  78-33375  FUed  11-30-78;  8:45  am] 


[41 10-03-M] 

[Docket  No.  78N-0231;  DESI  116411 
CHLORPROPAMIDE 

Drugt  for  Human  Use;  Drug  Efficacy  Study 

Implementation;  Announcement 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  classifies 
chlorpropamide  as  an  effective  oral 
hypoglycemic  agent  and  sets  forth  the 
conditions  for  marketing  the  drug  for 
this  indication. 

DATES:  Bioavailability  supplements 
to  approved  new  drug  applications 
(NDA's)  due  on  or  before  May  30. 
1979.  Other  supplements  due  on  or 
before  January  30,  1979. 

ADDRESSES:  Communications  for- 
warded in  response  to  this  notice 
should  be  identified  with  the  reference 
number  DESI  11641,  directed  to  the 
attention  of  tlie  appropriate  office 
named  below,  and  addressed  to  the 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Supplements  to  full  new  drug  appli- 
cations (identify  with  NDA  number): 
division  of  Metabolism  and  Endocrine 
Drug  Products  (HFD-130),  Rm.  14B- 
04,  Bureau  of  Drugs. 

Original  abbreviated  new  drug  appli- 
cations and  supplements  thereto  (iden- 
tify as  such):  Division  of  Generic  Drug 
Monographs  (HPD-530).  Bureau  of 
Drugs. 

Requests  for  gijidellnes  on  conduct- 
ing bioavailability  studies:  Division  of 
Biopharmaceutics  (HFD-520),  Bureau 
of  Drugs. 

Requests  for  opinion  of  tlie  applica- 
bility of  this  notice  to  a  specific  prod- 
uct: Division  of  Drug  Labeling  Compli- 
ance (HFD-310).  Bureau  of  Drugs. 

Other  communications  regarding 
this  notice:  Drug  Efficacy  Study  Im- 
plementation Project  Manager  (HFD- 
501),  Bureau  of  Dnjgs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herbert  Gerstenzang,  Bureau  of 
Drugs  (HFD-32),  Food  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare,  5600  Fish- 
ers Lane,  RockviUe.  MD  20857,  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  published  in  the  I^eral 
Register  of  July  9,  1966  (31  FR  9426), 
each  holder  of  a  new  drug  application 
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that  became  effective  prior  to  October 
10,  1962,  was  requested  to  submit  to 
the  Pood  and  Drug  Administration 
(PDA)  reports  containing  the  best 
data  available  in  support  of  the  effec- 
tiveness of  each  such  product  for  the 
claimed  Indications.  That  information 
was  needed  to  facilitate  a  determina- 
tion by  PDA,  with  the  assistance  of 
the  National  Academy  of  Sciences-Na- 
tional Research  Council  (NAS-NRC). 
whether  each  claim  in  the  labeling  is 
supported  by  substantial  evidence  of 
effectiveness,  as  required  by  the  Drug 
Amendments  of  1962.  Because  the 
holder  of  the  new  drug  application  de- 
scribed below  did  not  submit  the  Infor- 
mation requested  by  the  July  9,  1966 
notice,  the  drug  was  not  reviewed  by 
NAS-NRC. 

NBA  11-641:  Diablnese  Tablets  con- 
taining 100  milligrams  or  250  milli- 
grams chlorpropamide  per  tablet; 
Pfizer  Laboratories,  Division  of  Pfizer, 
Inc..  235  East  42d  St.,  New  York.  NY 
10017. 

After  again  being  invited  to  submit 
data,  the  firm  did  so  on  September  11, 
1970.  The  data  and  all  available  infor- 
mation were  reviewed  by  FDA  and 
foimd  to  provide  substantial  evidence 
of  the  drug's  effectiveness  as  an  oral 
hypoglycemic  agent. 

Labeling  for  oral  hypoglycemic 
drugs  is  presently  imdergoing  revision. 
Proposed  labeling  was  published  in  the 
Federal  Register  of  July  7,  1975  (40 
PR  28587),  and  when  this  labeling  is 
finalized,  the  indications  stated  below 
may  have  to  be  revised. 

As  stated  in  the  Federal  Register  of 
August  23,  1977  (42  PR  42311),  the 
provision  of  21  CTR  320.22(c)  waiving 
bioavailability  data  for  certain  drugs 
does  not  necessarily  apply  to  drug 
products  first  armoimced  as  effective 
in  DESI  notices  published  after  Janu- 
ary 7.  1977.  As  this  is  the  first  notice 
announcing  that  chlorpropamide  is  ef- 
fective, chlorpropamide  tablets  have 
also  been  reviewed  for  actual  or  poten- 
tial bioeciiivalence  problems.  It  has 
been  determined  that  chlorpropamide 
tablets  should  be  added  to  the  list  of 
drugs  for  which  bioavailability  data 
are  not  waived. 

Such  drugs  are  regarded  as  new 
drugs  (21  U.S.C.  321(p)).  Supplemental 
new  driig  applications  are  required  to 
revise  the  labeling  in  and  to  update 
previously  approved  applications  pro- 
viding for  such  drugs.  An  approved 
new  drug  application  is  a  requirement 
for  marketing  such  drug  products. 

In  addition  to  the  products  specifi- 
cally named  above,  this  notice  applies 
to  emy  drug  product  that  is  not  the 
subject  of  an  approved  new  drug  appli- 
cation and  is  identical  to  a  product 
named  above.  It  may  also  be  applica- 
ble, under  21  CFR  310.6,  to  a  similar 
or  related  drug  product  that  is  not  the 
subject  of  an  approved  new  drug  appll- 
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cation.  It  is  the  responsibility  of  every 
drug  manufacturer  or  distributor  to 
review  this  notice  to  determine  wheth- 
er It  covers  any  drug  product  that  the 
person  manufactures  or  distributes. 
Such  person  may  request  an  opinion 
of  the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drug  products  are  ef- 
fective for  the  Indication  set  forth  In 
the  labeling  conditions  below. 

B.  Conditions  for  approval  and  mar- 
keting. The  Pood  and  Drug  Adminis- 
tration is  prepared  to  approve  abbrevi- 
ated new  drug  applications  and  abbre- 
viated supplements  to  previously  ap- 
proved new  drug  applications  under 
conditions  described  hereiiL 

1.  Form  of  drug.  The  drug  is  in  tablet 
form  suitable  for  oral  admlnstratlon. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Feder- 
al law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply 
with  all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and  ef- 
fective use  of  the  drug.  The  indica- 
tions are  as  follows: 

(Name  of  drug)  is  Indicated  in  un- 
complicated diabetes  millitus  of  the 
stable,  mild  or  moderately  severe,  non- 
ketotic, maturity-onset  type  that 
cannot  be  completely  controlled  by 
diet  alone. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  the  sub- 
ject of  a  new  drug  application  ap- 
proved prior  to  October  10.  1962.  may 
be  continued  provided  that,  on  or 
before  January  30,  1979,  the  holder  of 
the  application  has  submitted  (1)  a 
supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  label- 
ing conditions  described  in  this  notice, 
and  complete  container  labeling  If  cur- 
rent container  labeling  has  not  been 
submitted,  and  (ii)  a  supplement  to 
provide  updating  information  with  re- 
spect to  items  6  (components),  7  (com- 
position), and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c))  to 
the  extent  required  in  abbreviated  ap- 
plications (21  CFR  314.1(f)). 

In  addition,  to  permit  full  approval 
of  such  application  on  the  basis  of  ef- 
fectiveness, as  well  as  safety,  the 
holder  of  the  application  Is  required  to 
supplement  its  application  on  or 
before  May  30,  1979.  To  provide  evi- 
dence demonstrating  the  in  vivo  bioa- 
vailability of  the  drug.  Guidelines  on 
conducting  bioavaUabllity  studies  are 
available  from  the  Division  of  Bio- 
pharmaceutics. 


b.  Marketing  of  such  drug  products 
that  are  not  now  the  subject  of  a  new 
drug  application  may  not  lawfully 
occur  prior  to  the  approval  of  an  ab- 
breviated new  drug  application  (21 
CPR  314.1(f))  for  such  products.  Ap- 
plications for  these  products  shall  con- 
tain evidence  to  demonstrate  the  bioa- 
vailability of  the  drug.  Marketing 
prior  to  approval  of  a  new  drug  appli- 
cation will  subject  such  products,  and 
those  persons  who  caused  the  products 
to  be  marketed,  to  regulatory  action. 

This  notice  Is  Issued  under  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act 
(sees.  502,  505,  52  Stat.  1050-1053.  as 
amended  (21  U.S.C.  352,  355))  and 
under  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Dnigs  (21 
CPR  5.70). 

Dated:  November  21, 1978. 

J.  RiCHABD  CROPT. 

Director,  Bureau  of  Drug*. 
tFR  Doc.  78-33372  PDed  11-30-78;  8:45  am] 
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[Docket  No.  78N-037e) 

INTERNATIONAL  NUTUTION,  MC 

Hg  Ration  Ba»-2S0,  CuttoM  «Mx  Fm4 
MUdicoladi  OpportMnHy  for  HMring 

AGENCjy:  Pood  and  Drug  Admlnistrap 

tion. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  oppor- 
tunity for  hearing  on  a  proposal  by 
the  Director,  Bureau  of  Veterinary 
Medicine,  to  refuse  to  approve  an  «^ 
plication  for  an  animal  feed  bearing  or 
containing  a  new  animal  drug  spon- 
sored by  International  Nutrition,  Inc. 
The  Director  proposes  to  refuse  ap- 
proval because  the  animal  feed  would 
contain  new  animal  drugs  in  a  combi- 
nation that  has  not  been  approved. 
DATES:  A  written  appearance  re- 
questing a  hearing  must  be  submitted 
by  January  2,  1979.  Data  and  analysis 
upon  which  a  request  for  hearing 
relies  must  be  submitted  by  January 
30.  1979. 

ADDRESS:  Written  appearances  and 
data  and  analysis  to  the  Hearing  Clerk 
(HPA-305),  Pood  and  Drug  Adminis- 
tration. Rm.  4-65,  5600  Fishers  Lane. 
RockvUle,  MD  20857. 
FOR  PUKl'HEK  INFORMATION 
CONTACT: 

William  B.  Blxler.  Bureau  of  Veteri- 
nary Medicine  (HFV-220).  Food  and 
Drug  Administration,  Department  of 
Health,     Education,     and    Welfare, 
5600    Fishers   Lane,    Rockvllle,    MD 
20857.  301-443-4438. 
SUPPLEMENTARY  INFORMATION: 
International  Nutrition,  Inc.,  6664  "L" 
Street.  Omaha,  NE  68117.  is  a  manu- 
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factorer  of  animal  feeds  and  is  regis- 
tered under  section  510  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360)  for  manufacturing  medi- 
cated feeds.  The  firm  ffled  an  applica- 
tion (C105-694V)  under  section 
612(m)(l)  of  the  act  (21  UJ5.C. 
860b(m)(l))  dated  Jime  4.  1976  for  ap- 
proval of  Pig  Ration  Ban-250.  an 
animal  feed  bearing  or  containing  in 
combination  the  following  drugs: 

Banminth  Premix-48  (pyrantel  tartrate  48 

grains  per  pound). 
Aureo  SP-250  (chlortetracycllne  20  grams 

per   pound;   sulfamethazine    4.4    percent; 

procaine  penlcUIin  10  grams  per  pound). 

In  a  letter  dated  July  15.  1976,  the 
application  was  returned  to  the  appli- 
cant in  accordance  with  §  558.4(c)(2) 
(21  CFR  558.4(c)(2))  on  the  grounds 
that  no  regulation  has  been  promul- 
gated under  section  512(1)  of  the  act 
upon  which  the  approval  must  rely 
under  section  512(m)(l)(B)  of  the  act. 

The  application  was  refiled  by  letter 
dated  November  22,  1976,  again  re- 
questing approval  of  the  combination 
of  new  animal  drugs  on  the  grounds 
that:  (1)  Regulations  have  been  pub- 
lished under  section  512(1)  of  the  act 
for  each  of  the  drugs,  and  (2)  data  in- 
cluded in  a  master  file  were  incorpo- 
rated by  reference  purporting  to  dem- 
onstrate, among  other  things,  that 
Banminth  does  not  Interfere  with  the 
antibacterial  activity  of  ASP-250  and 
that  the  anthelmintic  activity  of  Ban- 
minth Is  not  diminished  by  the  pres- 
ence of  ASP-250  In  swine  feeds.  For 
the  purpose  of  approval  under  section 
512(mKl)(B)  of  the  act,  the  firm  cites 
C  558.125  Chortetracycline,  procaine 
penicillin,  and  sulfamethazine  (21 
CPR  558.145)  and  5558,485  Pyrantel 
tartrate  (21  CPR  558.485)  as  regula- 
tions published  under  section  512(1)  of 
the  act.  The  firm  contends  that  the 
new  animal  drug  regulatory  structure 
In  the  act  permits  the  manufacture 
and  sale  of  an  animal  feed  containing 
two  distinct  new  animal  drugs,  each  of 
which  is  the  subject  of  a  regulation  re- 
flecting an  approved  new  animal  drug 
application,  so  long  as  the  safety  and 
effectiveness  of  each  component  in  the 
new  combination  is  appropriately  sup- 
ported in  the  finished  feed.  It  con- 
tends that  this  is  true  even  when,  as  in 
this  case,  each  of  the  new  animal 
drugs  is  the  subject  of  a  separate  new 
animal  drug  regiilation. 

The  Director  of  the  Bureau  of  Vet- 
erinary Medicine  agrees  that  combina- 
tions of  new  animal  drugs  are  approv- 
able  on  the  basis  of  regulations  estab- 
lished for  each  drug,  provided,  howev- 
er, that  the  regulations  specifically 
cross-reference  one  another  to  autho- 
rize the  combination.  The  Director 
also  agrees  that  authorization  of  these 
combinations  must  be  based  on  the 
safety  and  effectiveness  of  each  com- 
ponent in  the  new  combination.  The 
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data  must  provide  substantial  evidence 
of  effectiveness  and  safety,  including 
data  showing  the  combination  to  be 
safe  and  effective  for  the  animal  and 
data  to  establish  the  absence  of  imsaf  e 
residues  of  the  drugs  and  their  meta- 
bolites from  the  edible  products  of 
treated  ■ntmaiw  No  specific  authoriza- 
tion has  been  established  under  sec- 
tion 512(1)  for  combining  pyrantel  tar- 
trate with  chlortetracycline-sulfa- 
methazine-penicillin. 

The  applicant  argues  that  appropri- 
ate data  on  safety  and  effectiveness 
under  section  512(m)  have  been  sub- 
mitted and  that  the  data  provide  an 
adequate  basis  for  approval  of  such 
combinations.  The  Director  does  not 
agree  that  the  statute  contemplates 
/he  submission  of  data  under  section 
512(m)  regarding  the  safety  and  effec- 
tiveness of  new  animal  drug  premixes. 
The  statute  provides  for  submitting 
the  Information  under  section  512(b) 
of  the  act  and  for  an  approval  granted 
for  an  application  filed  under  section 
512(b)  to  result  in  publication  of  a  reg- 
ulation under  section  512(1)  of  the  act. 
No  application  has  been  filed  imder 
section  512(b)  of  the  act  for  the  re- 
quested combination  of  new  animal 
drugs  and  consequently  no  regulation 
has  been  published  under  section 
512(1)  as  a  basis  for  approval  of  the  re- 
quested combination  through  an  appli- 
cation filed  under  section  512(m)  of 
the  act. 

In  enacting  the  Animal  Drug 
Amendments  of  1968.  Congress  intro- 
duced a  unique  procedure  for  the  ap- 
proval of  sm  application  for  manufac- 
turing an  animal  feed  bearing  or  con- 
taining a  new  animal  drug.  Before  a 
new  animal  drug  can  be  approved  for 
use  in  manufacturing  a  medicated 
feed,  an  application  must  be  filed  with 
the  Bureau  of  Veterinary  Medicine 
under  section  512(b)  of  the  act,  which 
provides  that  the  following  informa- 
tion be  included: 

(1)  IFlull  reports  of  investigations 
which  have  been  made  to  show  wheth- 
er or  not  such  drug  is  safe  and  effec- 
tive for  use; 

(2)  a  full  list  of  the  articles  used  as 
components  of  such  drug; 

(3)  a  full  statement  of  the  composi- 
tion of  such  drug; 

(4)  a  full  description  of  the  methods 
used  in,  and  the  facilities  and  controls 
used  for,  the  manufactuj-e,  processing, 
and  packing  of  such  drug; 

(5)  such  samples  of  such  drug  and  of 
the  articles  used  as  components  there- 
of, of  any  animal  feed  for  use  in  or  on 
which  such  drug  is  intended,  and  of 
the  edible  portions  or  products  (before 
or  after  slaughter)  of  animals  to  which 
such  drug  (directly  of  in  or  on  animal 
feed)  is  Intended  to  be  administered, 
as  the  Secretary  may  require; 

(6)  specimens  of  the  labeling  pro- 
posed to  be  used  for  such  drug,  or  in 


56279 

case  such  drug  is  intmded  for  use  in 
animal  feed,  proposed  labeling  appro- 
poriate  for  such  use,  and  specimens  of 
the  labeling  for  the  drug  to  be  manu- 
factured, packed,  or  distributed  by  the 
applicant; 

(7)  a  description  of  practicable  meth- 
ods for  determing  tlie  quantity,  if  any. 
of  such  drug  In  or  on  food,  and  any 
substance  formed  In  or  on  food,  be- 
caase  of  its  use;  and 

(8)  the  proposed  tolerance  or  with- 
drawal period  or  other  use  restrictions 
for  such  drug  if  any  tolerance  or  with- 
drawal period  or  other  use  restrictions 
are  required  in  order  to  assure  that 
the  proposed  use  of  such  drug  will  be 
safe. 

Upon  approval  of  any  animal  drug 
application,  a  regulation  is  published 
under  section  512(1)  of  the  act.  which 
section  provides  as  follows: 

(1)  When  a  new  animal  drug  applica- 
tion filed  pursuant  to  subsection  (b)  is 
approved  the  Secretary  shall  by 
notice,  which  upon  publication  shall 
be  effective  as  a  regulation,  publish  in 
the  Federal  Register  the  name  and 
address  of  the  applicant  and  the  condi- 
tions and  indications  of  use  of  the  new 
animal  drug  covered  by  such  applica- 
tion, including  any  tolerance  and  with- 
drawal period  or  other  use  restrictions 
and.  if  such  new  animal  drug  is  intend- 
ed for  use  in  animal  feed,  appropriate 
purposes  and  conditions  of  use  (includ- 
ing special  labeling  requirements)  ap- 
plicable to  any  animal  feed  for  use  in 
which  such  drug  is  approved,  and  such 
other  information,  upon  the  basis  oi 
which  such  application  was  approved, 
as  the  Secretary  deems  necessary  to 
assure  the  safe  and  effective  use  of 
such  drug.  •  •  • 

Before  an  animal  feed  bearing  or 
containing  a  new  animal  drug  can  be 
approved,  an  application  must  be  filed 
with  the  Bureau  of  Veterinary  Medi- 
cine under  section  512(mKl)  of  the 
act,  which  provides  the  following: 

(m)(l)  Any  person  may  file  with  the 
Secretary  an  application  with  respect 
to  any  intended  use  or  uses  of  an 
animal  feed  bearing  or  containing  a 
new  animal  drug.  Such  person  shall 
submit  to  the  Secretary  as  part  of  the 
application  (A)  a  full  statement  of  the 
composition  of  such  animal  feed.  (B) 
an  identification  of  the  regulation  or 
regulations  (relating  to  the  new 
animal  drug  or  drugs  to  be  used  in 
such  feed),  published  pursuant  to  sub- 
section (1),  on  which  he  relies  as  a 
basis  for  approval  of  his  application 
with  respect  to  the  use  of  such  drug  In 
such  feed,  (C)  a  full  description  of  the 
methods  used  in,  and  the  facilities  and 
controls  used  for,  the  manufacture, 
processing,  and  packing  of  such 
animal  feed,  (D)  specimens  of  the  la- 
beling proposed  to  be  used  for  such 
animal  feed,  and  (E)  If  so  requested  by 
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the  Secretary,  samples  of  such  animal 
feed  or  components  thereof. 

The  procedures  In  section  512  of  the 
act  require  that  a  new  animal  drug 
(singly  or  in  combination)  be  approved 
as  safe  and  effective  sis  demonstrated 
by  substantial  evidence  before  the 
drug  can  be  the  subject  of  an  applica- 
tion for  its  use  in  the  manufactiure  of 
a  medicated  animal  feed. 

Therefore,  notice  Is  given  to  the 
above-listed  firm  and  to  any  other  in- 
terested persons  who  may  be  adversely 
affected  that  the  Director  gives  oppor- 
tunity for  a  hearing  imder  section 
512(m)(2)(B)  on  a  proposal  to  issue  an 
order  imder  section  512(m)(3)(A)  of 
the  act,  refusing  to  approve  medicated 
feed  application  C105-694V  on  the 
ground  that  there  is  not  in  effect  a 
regulation  imder  section  512(i)  of  the 
act  (identified  in  that  application)  on 
the  basis  of  which  the  application  may 
be  approved. 

If  the  applicant  or  any  other  inter- 
ested person  elects  to  exercise  the 
right  to  an  opportunity  for  hearing 
\mder  section  512(m)(3)(A)  of  the  act 
and  §514.200  of  the  regulations  (21 
CFR  514.200),  that  a  person  must  file 
with  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockvllle,  MD 
20857.  a  written  appearance  requesting 
a  hearing  and  giving  the  reason  why 
the  application  should  be  approved. 

The  failure  of  the  applicant  to  file  a 
timely  written  appearance  and  a  re- 
quest for  hearing  as  required  by 
§  512.200  constitutes  an  election  not  to 
take  advantage  of  the  opportimity  for 
hearing,  and  the  Director  of  the 
Bureau  of  Veterinary  Medicine  will 
summarily  enter  a  final  order  refusing 
to  approve  the  application. 

A  request  for  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing. 

If  it  conclusively  appears  from  the 
face  of  the  information  and  factual 
analyses  in  the  request  for  hearing 
that  there  is  no  genuine  and  substan- 
tial issue  of  fact  that  precludes  the  re- 
fusal to  approve  the  application,  or 
when  a  request  for  hearing  is  not 
made  in  the  required  format  or  with 
the  required  analyses,  the  Commis- 
sioner of  Food  and  Drugs  will  enter 
summary  judgment  against  the  person 
who  requests  a  hearing,  making  find- 
ings and  conclusions,  denying  a  hear- 
ing. 

If  a  hearing  is  requested  and  is  justi- 
fied by  the  applicanfjs  response  to  this 
notice  of  opportimity  for  hearing,  the 
issues  win  be  defined,  an  administra- 
tive law  judge  will  be  assigned,  and  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  begin  will  b« 
tesued  as  soon  as  practicable. 
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Pour  copies  of  all  submisBions  under 
this  notice  must  be  filed  with  the 
Hearing  Clerk,  Pood  and  Drug  Admin- 
istration. Except  for  data  and  informa- 
tion prohibited  from  public  disclosure 
under  21  U.S.C.  331(j)  or  18  U.S.C. 
1905,  responses  to  this  notice  may  be 
seen  In  the  office  of  the  Hearing  Clerk 
(FFA-305).  Food  and  Drug  Adminis- 
tration, between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

This  notice  is  issued  imder  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
(sec.  512(m),  82  Stat.  348-350  (21 
U.S.C.  3,60lKm)))  and  under  authority 
delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  5.1)  and  re- 
delegated  to  the  Director  of  the 
Bureau  of  Veterinary  Medicine  (21 
CFR  5.84). 

Dated:  November  21,  1978. 

Lester  M.  Ckawtokd, 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc  7S-33374  PUed  11-30-78;  8:45  am] 


Stat.  346-347  (21  UAC.  360b<e))), 
under  authority  delegated  to  the  Ccwa- 
mlssloner  of  Pood  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84).  and  in  accordance  with 
§514.115  Withdratoal  of  approval  of 
applications  (21  CFR  614.115),  notice 
Is  hereby  given  that  approval  of 
NADA  65-145V  and  aU  supplements 
thereto  is  hereby  withdrawn,  effective 
December  1, 1978. 

Dated:  November  21, 1978. 

Tebence  Hartet, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 

(FR  Doc.  78-33373  Filed  11-30-78;  1:45  am] 
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[NADA  85-145V] 

MERCX  SHARP  A  DOHME 

INhydrestr«|rtonycin;  WitMrawal  of  N«w 
Animal  Drug  Appticatien 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Notice. 

SUMMARY:  The  Director  of  the 
Bureau  of  Veterinary  Medicine  with- 
draws approval  of  new  animal  drug  ap- 
plication (NADA)  providing  for  the 
certification  of  nonsterlle  dlhydros- 
treptomycln  sulfate  veterinary.  The 
sponsor,  Merck  Sharp  &  Dohme,  re- 
quested this  action. 
EFFECrriVE  DATE:  December  1, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACTT: 

David  N.  Scarr,  Bureau  of  Veteri- 
nary Medicine  (HFV-214),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockvllle,  MD 
20857,  301-443-1846. 

SUPPLEMENTARY  INFORMATION: 
Merck  Sharp  &  Dohme  Research  Lab- 
oratories, Division  of  Merck  &  Co., 
Inc.,  Rahway,  NJ  07065,  is  the  sponsor 
of  NADA  65- 145V.  which  provides  for 
the  certification  of  nonsterile  dihy- 
drostreptomycln  sulfate  veterinary.  By 
letter  dated  February  3,  1978,  the  firm 
requested  that  approval  of  NADA  65- 
145V  be  withdrawn  because  the  drug  Is 
no  longer  being  marketed,  and  waived 
opportunity  for  a  hearing. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
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Notional  bwlihitM  of  HmHIi 

REPORT  ON  MOASSAY  OF  C  L  VAT  YELLOW 
4  FOR  POSMMJE  CARONOOEMOTY 

AvaOaWMty 

C.  I.  vat  yeUow  4.  (CAS  128-««-6) 
has  been  tested  for  cancer-causing  ac- 
tivity with  rats  and  mice  In  the  Bio- 
assay  Program,  Dlvlson  of  Cancer 
Cause  and  Prevention.  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Summary:  A  bioaasay  of  C.  I.  vat 
yellow  4.  a  commercial  formulation 
containing  dIbenao(b.def)chrysene- 
7,14-dione,  for  possible  carcinogenicity 
was  conducted  by  administering  the 
test  chemical  In  feed  to  Fischer  344 
rats  and  B6C3P1  mice.  Applications  of 
C.  I.  vat  yellow  4  include  use  as  a  dye- 
stuff  In  wool,  silk  and  synthetic  fibers, 
as  a  paper  pigment,  and  as  a  military 
smokescreen  and  signaling  agent. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  the  formulated 
product  containing  C.  I.  vat  yellow  4 
was  not  carcinogenic  for  male  or 
female  Fisher  344  rats  or  for  female 
B6C3F1  mice,  but  was  carcinogenic  for 
male  B6C3F1  mice,  causing  an  in- 
creased incidence  of  lymphomas. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, BuUding  31.  Room  10A21.  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 
Dat«d:  November  1.  1978. 

Thomas  E.  Malone. 
Acting  Director. 
National  Institutes  of  Health. 
[FR  Doc.  78-33109  Filed  11-30-78;  8:45  am] 
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[411<M)B-M] 

I  NaHonoi  kMMlwIo*  of  Hoollb 

tiPOftT  ON  MOASSAY  OF  PIPERONYL  SUL- 
FOXIDE FOR  POSSaU  CARONOCENIOTY 


Plperonyl  sulfoxide  (CAS  120-62-7) 
has  been  tested  for  cancer-causing  ac- 
tivity with  rats  and  mice  in  the  Bio- 
assay Program,  Divison  of  Cancer 
Cause  and  Prevention,  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Summary:  A  bioassay  of  technical- 
grade  plperonyl  sulfoxide  for  possible 
carcinogenicity  was  conducted  by  ad- 
ministering the  test  chemical  in  feed 
to  Fischer  344  rats  and  B6C3P1  mice. 
Applications  of  the  chemical  Include 
use  as  an  insecticide  enhancer. 

It  Is  concluded  that  under  the  condi- 
tions of  this  bioassay,  technical -grade 
plperonyl  sulfoxide  was  not  carcino- 
genic for  male  or  feinale  Fischer  344 
rats  or  for  female  B6C3F1  mice,  but 
was  carcinogenic  for  male  B6C3F1 
mice,  producing  an  increased  Incidence 
of  hepatocellular  carcinomas. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health.  Bethesda, 
Maryland  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  1U93.  Cancer  Cause  and 
Prevention  Research) 


Dated:  November  1. 1978. 

Thomas  E.  Malone, 
Acting  Director, 
National  Institutes  of  Health. 

IPR  Doc.  78-33110  Piled  11-30-78;  8:45  am] 


It  is  concluded  that  under  the  condi- 
ti(ms  of  this  bioassay,  sulfisoxazole 
was  not  carcinogenic  for  either  Fischer 
844  rats  or  B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda. 
Maryland  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.303.  Cancer  Cause  and 
Prevention  Research) 

Dated:  November  1.  1978. 

Thomas  E.  Malonz. 
Acting  Director, 
National  Institutes  of  Health. 
tFR  Etoc.  78-33108  PQed  11-30-78;  8:45  am) 


I4110-08-M] 

REPORT  ON  MOASSAY  OF  SULFISOXAZOIE 
FOR  POSSIBLE  CARQNOGENiaTY 

AvrilabHity 

Sulfisoxazole  (CAS  127-69-5)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Bioassay 
Program,  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer  Insti- 
tute. A  report  Is  available  to  the 
public. 

Summary:  A  bioassay  of  sulfisoxa- 
zole for  possible  carcinogenicity  was 
conducted  by  administering  the  chemi- 
cal by  gavage  to  Fischer  344  rats  and 
B6C3F1  mice.  Applications  of  the 
chemical  Include  use  as  an  antimicro- 
bial drug. 


[4nO-12-M] 

Offic*  of  Hie  S»«f«»ary 

[Contract  No.  HEW- 100-78-0031] 

PANEL  STUDY  OF  INCOME  DYNAMICS 

Contract  Award 

Pursuant  to  Section  606  of  the  Com- 
munity Services  Act  of  1974  (Pub.  L. 
93-644)  42  USC  2946,  this  agency  an- 
nounces the  award  of  Contract  No. 
HEW-100-78-0031  to  the  Regents  of 
the  University  of  Michigan,  260  Re- 
search Administration  Building.  Ann 
Arbor,  Michigan,  48105.  to  continue 
the  "Panel  Study  of  Income  Dynam- 
ics" for  the  eleventh  year.  The  pur- 
pose is  to  continue  the  annual  inter- 
views with  a  sample  of  about  6000 
heads  of  households.  The  study  ana- 
lyzes the  changing  welfare  of  these 
families  and  individuals  througli  the 
years,  with  particular  emphasis  on 
jobs,  income  and  family  structure  in 
the  lower  income  population.  The 
study  has  become  the  best  source  of 
predicting  the  number  of  people  who 
may  become  eligible  for  some  income- 
tested  program  over  future  time 
period,  as  opposed  to  the  number  of 
people  eligible  for  a  current  program. 
The  analyses  help  in  estimating  the 
causes  for  and  methods  of  escape  from 
poverty  as  well  as  the  relationship  of 
government  programs  to  changing  wel- 
fare. The  estimatetl  cost  of  this  con- 
tract is  $786,000  and  intended  comple- 
tion date  is  October  31,  1978. 

Dated:  November  27,  1978. 

Henry  Aaron, 
Assistant  Secretary  for 
Planning  and  Evaluation. 
[FR  Doc.  78-33612  Filed  11-30-78;  8:45  am] 


[4310-70-M] 

DEPARTMENT  OF  THE  INTERIOR 

Notieoal  Park  Sorvico 

EVELYN  HILU  INC 

Intontion  to  Noflotioto  Concos»ion  Contract 

Pursuant  to  the  provisions  of  Sec- 
tion 5  of  the  Act  of  October  9,  1965  (79 
Stat.  969;  16  U.S.C.  20),  public  notice  is 
hereby  given  that  on  or  before  Janu- 
ary 2.  1979.  the  Department  of  the  In- 
terior, through  the  Director  of  the  Na- 
tional Park  Service,  proposes  to  nego- 
tiate a  concession  contract  with 
Evelyn  Hill,  Inc..  authorizing  it  to  con- 
tinue to  provide  concession  facilities 
and  services  for  the  public  at  Statue  of 
Liberty  National  Monument  for  a 
period  of  approximately  ten  (10)  years 
from  January  1,  1978. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has 
been  made  and  it  has  been  determined 
that  it  will  not  significantly  affect  the 
quality  of  the  environment,  and  that  it 
Is  not  a  major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental 
Policy  Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Office  of  the  Superintendent,  Statue 
of  Liberty  National  Monument,  Liber- 
ty Island,  New  York.  New  York  10004. 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfac- 
tion of  the  Secretary  under  an  existing 
contract  which  expired  by  limitation 
of  time  on  December  31.  1977,  and 
therefore,  pursuant  to  the  Act  of  Oc- 
tober 9.  1965.  as  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal 
of  the  contract  and  in  the  negotiation 
of  a  new  contract.  This  provision,  in 
effect,  grants.  Evelyn  Hill.  Inc..  as  the 
present  satisfactory  concessioner,  the 
right  to  meet  the  terms  of  responsive 
proposals  for  the  proposed  new  con- 
tract and  a  preference  in  the  award  of 
the  contract,  if,  thereafter,  the  propos- 
al of  Evelyn  Hill.  Inc.,  is  substantially, 
equal  to  others  received.  In  the  event 
a  responsive  proposal  superior  to  that 
of  Evelyn  Hill,  Inc.,  (as  determined  by 
the  Secretary)  is  submitted,  Evelyn 
Hill,  Inc.,  will  be  given  the  opportunity 
to  meet  the  terms  and  conditions  of 
the  superior  proposal  the  Secretary 
considers  desirable,  and.  if  it  does  so, 
the  new  contract  will  be  negotiated 
with  Evelyn  Hill.  Inc.  The  Secretary 
will  consider  and  evaluate  all  propos- 
als received  as  a  result  of  this  notice. 
Any  proposal,  including  that  of  the  ex- 
isting concessioner,  must  be  submitted 
on  or  before  January  2.  1979,  to  be 
considered  and  evaluated. 

Interested  parties  should  contact  the 
Chief.  Division  of  Concessions  Man- 
agement. National  Park  Service. 
Washington,  D.C.  20240.  for  informa- 
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tion  as  to  the  requirements  of  the  pro- 
posed contract. 

Dated:  November  21, 1978. 

Ira  J.  HtrrcHisoR, 

Acting  Director, 
National  Park  Service. 
[PR  Doc.  78-33610  PUed  11-30-78;  8:46  am] 


[4310-31-M] 

gwologicul  Survay 

KNOWN  lECOViRABLf  COAL  tESOUtCE 
AREA 

WMt  Ci«ll«V«,  MMtt. 

Pursuant  to  authority  contained  in 
the  Act  of  March  3,  1879  (43  U.S.C. 
31),  as  supplemented  by  Reorganiza- 
tion Plan  No.  3  of  1950  (43  U.S.C.  1451. 
note),  220  Departmental  Manual  2, 
Secretary's  Order  No.  2948.  and  Sec- 
tion 8A  of  the  Mineral  Leasing  Act  of 
February  25.  1920,  as  added  by  Section 
7  of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975  (PJi.  94-377.  August 
4.  1976).  Federal  lands  within  the 
State  of  Montana  have  been  classified 
as  subject  to  the  coal  leasing  provi- 
sions of  the  Mineral  Leasing  Act  of 
February  25,  1920.  as  amended  (30 
UJS.C.  201).  The  name  of  the  area,  ef- 
fective date,  and  total  acreage  Involved 
are  as  follows: 

(26)  Montana 

West  Glendive  (Montana)  Known 
Recoverable  Coal  Resource  Area; 
March  29.  1978:  299.394  acres. 

A  diagram  showing  the  boundaries 
of  the  area  classified  for  leasing  has 
been  filed  with  the  appropriate  land 
office  of  the  Bureau  of  Land  Manage- 
ment. Copies  of  the  diagram  and  the 
land  description  may  be  obtained  from 
the  Conservation  Manager.  Central 
Region.  U.S.  Geological  Survey,  MS 
609,  Box  25046.  Federal  Center, 
Denver,  Colorado  80225. 

Dated  November  22. 1978. 

W.  A.  Radlinski. 
Acting  Director. 

IFR  Doc.  78-33605  Filed  11-30-78;  8:45  am] 


[4310-84-M] 

Bwrvflu  of  Land  Momog^iwwt 

[AA-6703-A  and  A-6703-B] 

ALASKA  NATIVE  CLAIMS  SELEOION 

On  May  21  and  November  8,  1974, 
The  Tatitlek  Corporation,  for  the 
Native  vUlage  of  Tatitlek.  fUed  selec- 
tion applications  AA-6703-A  and  AA- 
6703-B.  respectively,  under  the  provi- 
sions of  Sec.  12  of  the  Alaska  Native 
Claims  Settlement  Act  of  December 
18.  1971  (85  Stat.  688.  701;  43  U.S.C. 


NOTICES 

1801,  1611  (Supp.  V.  1976)),  for  the 
surface  estate  of  certain  lands  in  the 
Tatitlek  area,  including  lands  within 
the  Chugach  National  Forest  (Procla- 
mation. July  23.  1907.  as  amended). 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursxiant 
thereto.  These  lands  do  not  include 
any  lawful  entry  perfected  imder  or 
being  maintained  in  compliance  with 
Federal  laws  leading  to  acquisition  of 
tiOe. 

This  decision  approves  approximate- 
ly 7.110  acres  of  national  forest  lands 
for  conveyance  to  The  Tatitlek  Con?©- 
ration,  for  a  cumulative  total  of  ap- 
proximately 63.879  acres.  This  does 
not  exceed  the  69,120  acres  permitted 
under  Sec.  12(aKl). 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
located  within  Chugach  National 
Forest  and  selected  pursuant  to  Sec. 
12(a),  aggregating  approximately  7.110 
acres,  is  considered  proper  for  acquisi- 
tion by  The  Tatitlek  Corporation  and 
is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  the  Alaska 
Native  CJlaims  Settlement  Act: 

CoFFSi  Rrm  Mhubuii,  Alaska 
(  Umsubvstbd  ) 

T*  12  S    R  7  1I7. 
6ecs.  12  and  13  (fractional),  alL 

Containing  approxiiBately  955  aerts. 

T.  13  S.,  R.  7  W., 
Sec.  3  (fractional),  aU; 
Sec.  !•  (fractional),  all; 
Sec.  11  all' 

Sec!  17'(fractional),  all: 
Sec.  21.  aU; 
Sec.  28.  aU. 
Containing  approximately  3,405  acres. 

T.  11  S..  R.  8  W.. 
Sees.  11  and  12  (fractional),  all; 
Sees.  13  and  14.  all; 
Sec.  24.  all. 

Containing  approximately  2,750  acres. 
Aggregating  approximately  7.110  acres. 

The  conveyance  issued  for  the  svu*- 
face  estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States: 

1.  The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities  and  appurte- 
nances, of  whatsoever  nature,  accruing  unto 
said  estate  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971,  (85  Stat.  688.  704;  43  U.S.C.  1601, 
1613(f)  (Supp.  V.  1975));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18.  1971  (85  SUt.  688,  708;  43  UJS.C.  1601, 
1616(b)  (Supp.  V,  1975)),  the  following 
public  easements,  referenced  by  easement 
identification  number  (EIN)  on  the  ease- 
ment maps  in  case  file  AA-6703-EE.  are  re- 
served to  the  United  States  and  subject  to 
further  regulation  thereby: 

a.  (EIN  8a  D9  G)  An  easement  one  hun- 
dred (100)  feet  in  width  for  a  proposed  road 
from  log  transfer  dock  and  public  use  ease- 


ment EIK  8b  G  (m  the  south  shore  of  Fish 
Bay  northeasterly  to  public  lands.  The 
usage  of  roads  and  trails  will  be  controlled 
by  applicable  State  or  Federal  law  or  regula- 
tion. 

b.  (EIN  8b  O)  A  log  transfer  dock  and 
public  use  easement  upland  of  the  mean 
high  Ude  line  in  Sec.  13.  T.  18  S..  R.  7  W., 
Copper  River  Meridian,  on  the  south  shore 
of  Fish  Bay.  The  easement  is  ten  (10)  acres 
in  size  and  is  used  for  camping,  vehicle  use, 
staging  and  as  a  log  transfer  dock. 

c  (EIN  9  D9)  A  continuous  linear  ease- 
ment twenty-five  (25)  feet  in  width  upland 
of  and  paraUel  to  the  mean  high  tide  line  in 
order  to  provide  access  to  and  along  the 
marine  coastline  and  use  of  such  shore  for 
purposes  such  as  beaching  of  watercraft  or 
aircraft,  travel  along  the  shore,  recreation 
and  other  similar  uses.  Deviations  from  the 
waterline  are  permitted  when  specific  condi- 
tions so  require,  e.g..  Impassable  topogr<4>hy 
or  waterfront  obstrucUon.  This  easement  is 
subject  to  the  right  of  the  owner  of  the  ser- 
vient estate  to  build  upon  such  easement  a 
facility  for  public  or  private  purpose,  such 
right  to  be  exercised  reasonably  and  with- 
out undue  or  unnecessary  interference  with 
or  obstruction  of  the  easement  When 
access  along  the  marine  coastline  is  to  be 
obstructed,  the  owner  of  the  servient  estate 
will  be  obll^ted  to  convey  to  the  United 
SUtes  an  acceptable  alternate  acoeoi  route. 
at  no  cost  to  the  United  Statw.  prior  to  the 
creation  of  such  obatruction. 

d.  (EEN  14a  O)  An  easement  one  hundred 
(100)  feet  in  width  for  a  propoaed  road  from 
log  transfer  dock  and  public  us*  easement 
EIN  14b  O  on  the  south  than  of  Galena 
Bay  southeasterly  to  public  lands.  This  road 
roughly  follows  Millard  Creek  and  Jndudee 
a  southerly  branch  roughly  followbif 
Copper  Creek.  The  usage  of  roads  and  traOi 
will  be  eontroUed  by  applicable  SlaU  or 
Federal  lav  or  regulation. 

c.  (EIN  14b  G)  A  log  transfer  dodt  and 
public  use  casement  upland  of  the  mean 
high  tide  line  In  Sec.  11.  T.  11  S..  R.  8  W., 
Copper  River  Meridian,  on  the  south  shore 
of  Galena  Bay  near  the  mouth  of  Millard 
Creek.  The  easement  is  ten  (10)  acres  in  size 
and  is  used  for  camping,  vehicle  use,  staging 

and  as  a  log  transfer  dock. 

f.  (EIN  19a  Q)  An  easement  one  hundred 
(100)  feet  in  width  for  a  proposed  road  from 
log  transfer  dock  and  public  use  easement 
EIN  19b  G  on  the  east  shore  of  Irish  Cove 
southwesterly  to  pubUc  lands.  The  usage  of 
roads  and  trails  will  be  controlled  by  appli- 
cable State  or  Federal  law  or  regulation. 

g.  (EIN  19b  G)  A  log  transfer  dock  and 
public  use  easement  upland  of  the  mean 
high  tide  line  In  Sec.  3,  T.  13  S.,  R.  7  W., 
Copper  River  Meridian,  located  just  south 
of  the  north  section  line  on  the  east  shore 
of  Irish  Cove.  The  easement  is  ten  (10)  acres 
in  size  and  is  used  for  camping,  staging  and 

h.  (EIN  20a  O)  An  easement  one  hundred 
(100)  feet  in  width  for  a  proposed  road  from 
log  transfer  dock  and  public  use  easement 
EIN  20b  G  on  the  east  shore  of  Two  Moon 
Bay  southeasterly,  to  where  it  branches  in 
Sec.  28,  T.  13  S.,  R.  7  W.,  Copper  River  Me- 
ridian, then  continues  on  to  public  lands  to 
the  south  and  east.  The  usage  of  roads  and 
trails  will  be  controUed  by  applicable  SUte 
or  Federal  law  or  regulation. 

i.  (EIN  20b  O)  A  log  transfer  dock  and 
public  use  easement  upland  of  the  mean 
high  tide  line  in  Sec.  17,  T.  IS  S.,  R.  7  W., 
Copper  River  Meridian,  on  the  east  shore  of 
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Two  Moon  Bay.  The  easement  is  ten  (10) 
acres  in  size  and  is  used  for  camping,  vehicle 
use,  staging  and  as  a  log  transfer  dock. 

j.  (EIN  41  C)  The  right  of  the  United 
States  to  enter  upon  the  lands  hereinabove 
granted  for  cadastral,  geodetic  or  other 
survey  purposes  is  reserved,  together  with 
the  right  to  do  all  things  necessary  in  con- 
nection therewitii. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease- 
ment policy  announced  March  3,  1978. 
Conformance  is  contingent  upon  reso- 
lution of  the  litigation  Calista.  et  al.  v. 
Andrus  and  implementation  of  the 
Secretary's  new  easement  policy. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming 
the  boundary  description  of  the  lands 
hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Man- 
agement of  the  official  plat  of  survey 
covering  such  lands; 

2.  Valid  existing  rights  therein,  if 
any.  including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339.  341;  48  U.S.C.  Ch.  2.  Sec.  6(g) 
(1970))),  contract,  permit,  right-of- 
way  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee  or  grant- 
ee to  the  complete  enjoyment  of  all 
rights,  privileges  and  benefits  thereby 
granted  to  him; 

3.  Requirements  of  Sec.  22(k)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stat.  688, 
715;  43  U.S.C.  1601,  1621(k)  (Supp.  V. 
1975)),  that,  as  to  the  portion  of  the 
above-described  lands  located  within 
the  boundaries  of  a  national  forest  (a) 
until  December  18,  1976.  the  sale  of 
any  timber  from  such  lands  is  subject 
to  the  same  restrictions  relating  to  the 
export  of  timber  from  the  United 
States  as  are  applicable  to  national 
forest  lands  in  Alaska  under  rules  and 
regulations  of  the  Secretary  of  Agri- 
culture and  (b)  until  December  18. 
1983.  such  lands  shall  be  managed 
under  tiie  principles  of  sustained  yield 
and  under  management  practices  for 
protection  and  enhancement  of  envi- 
ronmental quality  no  less  stringent 
than  such  management  practices  on 
adjacent  national  forest  lands; 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stat.  688. 
703;  43  U.S.C.  1601,  1613(c)  (Supp.  V. 
1975)),  that  the  grantee  hereunder 
convey  those  portions,  if  any.  of  the 
lands  hereinabove  granted,  as  are  pre- 
scribed in  said  section;  and        ^ 

5.  The  terms  and  conditions  of  the 
agreement  dated  January  18,  1977.  be- 
tween the  Secretary  of  the  Interior. 
Chugach  Natives,  Inc.,  The  Tatitlek 
Corporation  and  other  Chugach  vil- 
lage corporations.  A  copy  of  the  agree- 
ment shall  be  attached  to  and  become 
a  part  of  the  conveyance   document 


and  shall  be  recorded  therewith.  A 
copy  of  the  agreement  is  located  in  the 
Bureau  of  Land  Management  ease- 
ment case  file  for  The  Tatitlek  Corpo- 
ration, serialized  AA-6073-EE.  Any 
person  wishing  to  examine  this  agree- 
ment may  do  so  at  the  Bureau  of  Land 
Management,  Alaska  State  Office.  555 
Cordova  Street,  Anchorage,  Alaska 
99501. 

The  Tatitlek  Corporation  is  entitled 
to  conveyance  of  115,200  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
To  date,  approximately  64,277  acres  of 
this  entitlement  have  been  approved 
for  conveyance;  the  remaining  entitle- 
ment of  approximately  50,923  acres 
will  be  conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act,  convey- 
ance of  the  subsurface  estate  of  the 
lands  described  above  will  be  granted 
to  Chugach  Natives.  Inc.  when  convey- 
ance is  granted  to  The  Tatitlek  Corpo- 
ration for  the  surface  estate,  and  shall 
be  subject  to  the  same  conditions  as 
the  surface  conveyance. 

There  are  no  inland  witer  bodies 
considered  to  be  navigable  witiiin  the 
lands  described. 

In  accordance  with  Departmentp.l 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks  in 
both  the  ANCHORAGE  TIMES  and 
THE  CORDOVA  TIMES.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal 
the  decision  to  the  Alaska  Native 
Claims  Appeal  Board.  P.O.  Box  2433. 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office.  555 
Cordova  Street.  Pouch  7  512.  Anchor- 
age, Alaska  99510  pnd  the  Regional 
Solicitor,  Office  of  the  Solicitor.  510  L 
Street,  Suite  408.  Anchorage,  Alaska 
99501,  also: 

1.  Any  pai-ty  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  ttiis  dcci.sion  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  rea.'-onable 
efforts  have  been  expended  to  locate 
and  any  parties  who  failed  or  refu.sed 
to  sign  the  return  receipt  shall  have 
until  January  2,  1979,  to  file  an 
appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with 
the  Ala.ska  Native  Claims  Appeal 
Board. 

4.  If  The  Tatitlek  Corporation  or 
Chugach  Natives,  Inc.  objects  to  any 
easement  which  is  identified  herein 
for    reservation    in    the    conveyance. 


which  is  subject  to  the  discretion  of 
the  State  Director  and  not  reserved 
pursuant  to  an  express  Secretarial  di- 
rective, a  petition  for  reconsideration 
must  be  filed  within  30  days  from  re- 
ceipt of  service  with  the  State  Direc- 
tor, Bureau  of  Land  Management,  555 
Cordova  Street.  Pouch  7-512,  Anchor- 
age, Alaska  99510.  A  copy  of  the  peti- 
tion should  be  served  upon  the  Re- 
gional Solicitor,  Office  of  the  Solicitor, 
510  L  Street,  Suite  408,  Anchorage, 
Alaska  99501.  If  a  petition  for  recon- 
sideration is  not  filed,  it  will  be 
deemed  that  the  right  to  contest  any 
such  ea-sement  has  been  waived. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeal.  Further  information  on 
the  manner  of  and  requirements  for 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street.  Pouch  7-512,  Anchor- 
age. Alaska  99510. 

If  an  appeal  is  to  be  taken,  the  ad- 
verse parties  to  be  served  are: 

The   Tatitlek   Corporation,    P.O.   Box   758. 

Cordova.  Alaska  99574. 
Chugach     Natives,     Inc..     912     Ea-st     I5th 

Avenue,  Anchorage.  Alaska  99501. 

Sue  a.  Wolf. 
Chief,  Branch  of 
Adjudication. 

[FR  Doc.  78-33658  Piled  11-30  78:  8:45  am) 


[4310  84-M] 

IAA-6649-A  through  AA-6649-D] 
ALASKA  NATIVE  CLAIMS  SELECTION 

The  Atxam  Corporation  filed  village 
selection  applications  AA-6649-A, 
June  13,  1974;  AA-6649  B.  November 
13.  1974:  AA-6649-C.  December  13. 
1974  and  AA-6649-D.  December  18, 
1974.  as  amended,  under  the  provi- 
.sions  of  section  12  of  the  Alaska 
Native  Claims  Settlement  Act  of  De- 
cember 18.  1971  (85  Stat.  688.  701;  43 
U.S.C.  1601.  1611  (Supp.  V,  1975)),  for 
the  surface  estate  of  certain  lands  in 
the  Aleutian  Islands  area,  including 
lands  within  the  Aleutian  Islands  Na- 
tional Wildlife  Refuge  (Executive 
Order  (EG)  1733). 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include 
any  lawful  entry  perfected  under  or 
being  maintained  in  compliance  with 
Federal  laws  leading  to  acquisition  of 
title. 

This  decision  approves  approximate- 
ly 66.165.04  acres  of  national  wildlife 
refuge  lands  for  conveyance  to  the 
Atxam  Corporation,  for  a  cumulative 
total  of  approximately  66,165.04  acres. 
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This  does  not  exceed  the  69,120  acres 
permitted  under  section  12(a)(1). 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(a).  ag- 
gregating approximately  89,156.04 
acres,  is  considered  proper  for  acquisi- 
tion by  the  Atxam  Corporation,  and  is 
hereby  approved  for  conveyance  pur- 
suant to  section  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act: 

LAMDS  WiTHl.N  THE  ALEUTIAN  ISLANDS 

National  Wiidlife  Refuge  (EO  1733) 

U.S.  Survey  2015.  Lot  2.  .situated  on  the 
southwesterly  .shore  of  Nazan  Bay  at  Atka. 
Akta  Island.  Ala.ska. 

Containing  .04  acre. 

SrWARD  MERIDIAN.  ALASKA  (UNSURVEYED) 

T.  92  S.,  R.  175  W. 
Sec.  3  (fractional),  all: 
Sec.  4.  all: 

Sees.  5  to  10  (fractional),  inclusive,  all; 
Sees.  30  and  31  (fractional),  all. 

Containing  approximately  2.675  acres. 

T.  91  S.,  R.  176  W. 
Sets.  5,  8,  and  9,  all: 
Sees.  15  and  16.  all: 
S«cs.  21.  22.  and  27.  all: 
Sc(x.  38,  39,  and  32  (fractional),  all: 
8«ts.  33  to  36,  inclusive,  all. 
CoritalniTig  appro.\imately  8.35)0  acres. 

T. 92 s.. R.  new. 

K«cs.  1,  2.  and  3  (fractional),  all: 

Si-e.  4,  all: 

Sees.  6.  6.  and  7  (fractional),  all: 

Sees.  8  and  9,  all: 

Sees.  10  to  13  (fractional  I.  inclusive,  all: 

Sec.  15  (fractional),  all; 

Sees.  18  to  21,  inclusive,  all: 

S«c.  22  (fractional),  e.xcluding  U.S.  Survey 

2015; 
Sees.  23  to  26  (fractional),  inclusive,  all; 
Sees.  27  to  35.  inclusive,  all: 
Sec.  36  (fractional),  all. 

Containing  approximately  17.100  acres. 

T.  93  S..  R.  176  W. 
Sees.  7  to  10  (fractional),  inclusive,  all: 
Sees.  13  to  25  (fractional),  inclusive,  all: 
Sec.  36  (fractional),  all. 

Containing  approximately  5.220  acres. 

T  91  S..  R.  177  W. 
Sees.  2,  3.  and  4  (fractional),  all: 
Sees.  9.  10,  and  11  (fractional),  all: 
Sees.  14  and  15  (fractional),  all; 
Sees.  22,  23.  and  24  (fractional),  all. 

Containing  approximately  2.980  acres. 

T.  92  S..  R.  177  W. 
Sees.  11  to  15  (fractional),  inclusive,  all: 
Sec.  20.  all: 

Sees.  21  and  22  (fractional),  all: 
Sees.  23  to  26.  inclusive,  all; 
Sec.  27  (fractional),  all: 
Sees.  28  and  29.  all: 
Sec.  30  (fractional),  all. 

Containing  approximately  8.020  acres. 

T.  93  S..  R.  177  W. 
Sees.  1  and  2  (fractional),  all; 
Sees.  3  to  6,  inclusive,  all; 
Sec.  9,  all; 

Sec.  10  (fractional),  all: 
Sec.  11,  all; 
Sec.  12  (fractional),  all; 
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Sees.  15  to  21  (fractional),  inclusive,  all; 

Sec.  30  (fractional),  all. 

Containing  approximately  7.716  acres. 

T.  93  S..  R.  178  W. 
Sees.  13  and  14,  all: 
Sees.  15.  16,  and  17  (fractional),  all: 
Sec.  18.  all; 

Sees.  19  to  23  (fractional),  inclusive,  all: 
Sec.  24,  all; 
Sees.  25.  26.  and  27  (fractional),  all. 

Containing  appro.Nimately  5.374  acres. 

T.  93  S..  R.  179  W. 
Sees.  21  to  27  (fractional),  inclusive,  all; 
Sec.  32  (fractional),  all: 
Sees.  33  and  34.  all; 
Sees.  35  and  3«  (fractional),  all. 

Containing  approximately  5.305  acres. 

T.  94  S..  R.  179  W. 
Sees.  1  and  2  (fractional),  all; 
Sec.  3.  all: 

Sees.  4,  5.  and  7  <  fractional  >.  all: 
Sees.  9.  10.  and  11  (fractional),  all; 
Sees   14  to  20  (fractional),  inclusive,  all;. 
Sec.  30  (fractional),  all. 

Containing  approximately  3.385  acres. 

Aggregating  approximately  66.165.04  acres 
within  the  Aleutian  Islands  National  Wild- 
life Refuge  (EO  1733). 

Lands  Outside  the  Ai.eutian  Islands 
National  Wildlife  Refuge  (EO  1733) 

SEWARD  meridian,  ALASKA  (UNSURVEYED) 

T.  52  S..  R.  73  Vf. 
S«C6.  21  to  34,  inclusive,  all; 
See.  25,  excluding  >4ineral  Survey  306; 
Sees.  26,  27,  and  28,  all; 
S«es.  33  and  34.  all; 
S«c.  35.  excluding  Mineral  Sur\ey  305: 
Sec.  36.  excluding  Mineral  Surrey  306. 

Containing  approximately  7.638  acres. 

T.  54  S..  R.  78  W. 
Sees.  1  to  6  (fractional),  inclusive,  all; 
Sees.  7  to  10;  inclusive,  all; 
Sees.  11  and  12  (fractional),  all: 
Sees.  13  to  17,  inclusive,  all. 

Containing  approximately  8,473  acres. 

T.  53  S.,  R.  79  W. 
Sees.  21.  22  and  26  (fractional),  all:   ' 
Sec.  27.  all: 

Sees.  28.  29  and  32  (fractional),  all: 
Sees.  33  and  34.  all; 
Sees.  35  and  36  (fractional),  all. 

Containing  approximately  4.100  acres. 

T.  78  S..  R.  124  W. 

Portions  of  land  on  Unalaska  Island,  ex- 
cluding any  offshore  islands,  rocks  and 
pinnacles  within  the  following  protract- 
ed description: 

Sec.  1.  all: 

Sees.  2,  3.  and  4  (fractional),  all; 

Sec.  9  (fractional),  all; 

Sec.  11.  all. 

Containing  approximately  2.780  acres. 

Aggregating  approximately  22,991  acres 
outside  the  Aleutian  Islands  National  Wild- 
life Refuge  (EO  1733). 

The  conveyance  issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 


appurtenances,  of  whatsoever  nature, 
acrrulng  unto  said  estate  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971  (85  Stat.  688, 
704;  43  U.S.C.  1601,  1613(f)  (Supp.  V, 
1975));  and 

2.  Pursuant  to  section  17(b)  of  the 
Native  Claims  Settlement  Act  of  De- 
cember 18,  1971  (85  Stat.  688,  708;  43 
U.S.C.  1601,  1616(b)  (Supp.  V,  1975)), 
the  following  public  easements,  refer- 
enced by  easement  identification 
number  (EIN)  on  the  easement  maps 
in  case  file  AA-6649-EE  are  reserved 
to  the  United  States  and  subject  to 
further  regulation  thereby: 

a.  (EIN  2  D9)  An  easement  for  an  existing 
access  trail  fifty  (50)  feet  in  width  from  the 
village  of  Atka  northwesterly  to  Korovin 
Bay.  The  usage  of  roads  and  trails  will  be 
controlled  by  applicable  State  or  Federal 
law  or  regulation. 

b.  (EIN  4  C4)  A  continuous  linear  ease- 
ment twenty-five  (25)  feet  in  width  upland 
of  and  parallel  to  the  mean  high  tide  line  in 
order  to  provide  access  to  and  along  the 
marine  coastline  and  use  of  such  shore  for 
purposes  such  as  beaching  of  watercraft  or 
aircraft,  travel  along  the  shore,  recreation 
and  other  similar  uses.  Deviations  from  the 
waterllne  are  permitted  when  specific  condi- 
tions so  require,  e.g..  Impassable  topography 
or  waterfront  obetrucUon.  This  easement  is 
subject  to  the  right  of  the  oxt-ner  of  the  .ser- 
vient estate  to  build  upon  such  ea-semenl  a 
facility  for  public  or  priTate  purposes,  such 
right  to  be  exercised  rsftsonably  and  with- 
out undue  or  unnecessary  interference  with 
or  obstruction  of  the  easement.  When 
access  along  the  marine  •oastllne  easement 
is  to  be  obstructed,  the  owner  of  the  ser- 
vient estate  will  be  obligated  to  convey  to 
the  United  States  an  acceptable  alternate 
access  route,  at  no  cost  to  the  United  States, 
prior  to  the  creation  of  such  obstruction. 

c.  (EIN  5  C)  The  right  of  the  United 
States  to  enter  upon  the  lands  herein  grant- 
ed for  cadastral,  geodetic  or  other  survey 
purposes  is  reserved,  together  with  the  right 
to  do  all  things  necessary  in  connection 
therewith. 

d.  (EIN  7a  D9)  A  fishery  management  and 
public  use  easement  upland  of  the  mean 
high  tide  line  in  Sec.  3.  T.  54  S..  R.  78  W.. 
Seward  Meridian,  on  the  south  shore  of 
Canoe  Bay.  The  easement  is  one  (1)  acre  in 
size  and  is  used  for  camping,  vehicle  use  and 
for  fishery  management  purposes. 

e.  (EIN  7c  D9)  A  bush  airstrip  ea,sement 
two  hundred  and  fifty  (250)  feet  in  width 
and  three  thousand  (3,000)  feet  in  length. 
Located  in  Sec.  5,  T.  54  S.,  R.  78  W.,  Seward 
Meridian.  This  size  is  minimum  for  public 
safety. 

f.  (EIN  7d  D9)  An  easement  for  an  exist- 
ing access  trail  twenty-five  (25)  feet  in  width 
from  airstrip  easement  EIN  7c  L>9  northerly 
to  the  shore  of  Canoe  Bay.  The  usage  of 
roads  and  trails  will  be  controlled  by  appli- 
cable State  or  Federal  law  or  regulation. 

g.  (EIN  8  E)  An  easement  for  an  existing 
access  trail  twenty-five  (25)  feet  in  width 
from  easement  EIN  2  D9  northeasterly 
along  the  north  shore  of  Nazan  Bay.  The 
usage  of  roads  and  trails  will  be  controlled 
by  applicable  State  or  Federal  law  or  regula- 
tion. 

h.  (EIN  9  E)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  the  northeast  end  of  Vasilief  Bay  in  T. 
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93  S..  R.  178  W.,  Seward  Meridian,  northerly 
to  public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable  State 
or  Federal  law  or  regulation. 

i.  (EIN  10  E)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  the  northwest  end  of  Vasilief  Bay  In  T. 
93  S..  R.  179  W.,  Seward  Meridian  northerly 
to  public  lands.  The  usage  of  roads  and 
trails  will  l>e  controlled  by  applicable  State 
or  Federal  law  or  regulation. 

J.  (EIN  11  E)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  airstrip  easement  EIN  7c  D9  in  T.  54 
S.,  R.  78  W.,  Seward  Meridian  southerly  to 
public  lands.  The  usage  of  roads  and  trails 
will  be  controlled  by  applicable  State  or 
Federal  law  or  regulation. 

k.  (EIN  12  E)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  site  easement  EIN  14  E  (EIN  7  C4, 
Sand  Point)  at  the  head  of  Canoe  Bay 
northeasterly  along  the  left  bank  of  Four 
Bear  Creek  to  public  lands,  the  usage  of 
roads  and  trails  will  be  controlled  by  appli- 
cable State  or  Federal  law  or  regulation. 

1.  (EIN  13  E)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  site  easement  EIN  14  E  (EIN  7  C4, 
Sand  Point)  at  the  head  of  Canoe  Bay 
southeasterly  to  public  lands.  The  usage  of 
roads  and  trails  will  be  controlled  by  appli- 
cable State  or  Federal  law  or  regulation. 

m.  (EIN  14  E)  A  one  (1)  acre  site  easement 
upland  of  the  mean  high  tide  line  in  Sec.  12. 
T.  54  S..  R.  78  W.,  Seward  Meridian  on  the 
eastern  shore  of  Canoe  Bay  and  the  left 
bank  of  Four  Bear  Creek  at  its  junction 
with  Canoe  Bay  River.  The  site  is  for  camp- 
ing, staging  and  vehicle  use. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease- 
ment policy  announced  March  3,  1978. 
Conformance  is  contingent  upon  reso- 
lution of  the  litigation  Calista,  et  al  t\ 
Andrus  and  implementation  of  the 
Secretary's  new  easement  policy. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming 
the  boimdary  description  of  lands 
hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Man- 
agement of  the  official  plat  of  survey 
covering  such  lands; 

2.  Valid  existing  rights  therein,  if 
any,  including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6(g)  of  the  Alaska 
Statehood  Act  of  JiUy  7,  1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g) 
(1970))),  contract,  permit,  right-of-way 
or  easement  and  the  right  of  the 
lessee,  contractee,  permittee  or  grant- 
ee to  the  complete  enjoyment  of  all 
rights,  privileges  and  benefits  thereby 
granted  to  him; 

3.  Grazing  lease  A-060872  to  The 
Alaska  Offshore  Marine  Services.  Inc. 
on  Unalaska  Island  within  T.  78  S..  R. 
124  W.,  Seward  Meridian,  tmder  the 
act  of  March  4,  1927  (44  Stat.  1452;  48 
U.S.C.  471,  471a  and  471o); 

4.  The  naval  airspace  reservation  of 
Executive  Order  8680  dated  February 
14,  1941; 

5.  Requirements  of  section  22(g)  of 
the  Alaska  Native  Claims  Settlement 


Act  of  December  18,  1971  (85  Stat.  688, 
714;  43  U.S.C.  1601,  1621(g)  (Supp.  V, 
1975)),  that  (a)  the  above-described 
lands  which  were  within  the  bound- 
aries of  the  Aleutian  Islands  National 
Wildlife  Refuge  on  December  18.  1971, 
remain  subject  to  the  laws  and  regula- 
tions governing  use  and  development 
of  such  refuge,  and  that  (b)  the  right 
of  first  refusal,  if  said  land  or  any  part 
thereof  is  ever  sold  by  the  above- 
named  corporation,  is  reserved  to  the 
United  States; 

6.  Requirements  of  section  14(c)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688, 
703;  43  U.S.C.  1601,  1613(c)  (Supp.  V, 
1975)),  that  the  grantee  hereunder 
convey  those  portions,  if  any.  of  the 
lands  hereinabove  granted,  as  are  pre- 
scribed in  said  section;  and 

7.  The  terms  and  conditions  of  the 
agreement  dated  January  18,  1977,  be- 
tween the  Secretary  of  the  Interior, 
The  Aleut  Corporation,  the  Atxam 
Corporation  and  other  Aleut  village 
corporations.  A  copy  of  the  agreement 
shall  be  attached  to  and  become  a  part 
of  the  conveyance  document  and  .shall 
be  recorded  therewith.  A  copy  of  the 
agreement  is  located  in  the  Bureau  of 
Land  Management  easement  case  file 
for  Atxam  Corporation,  serialized  AA- 
6649-EE.  Any  person  wishing  to  exam- 
ine this  agreement  may  do  so  et  the 
Bureau  of  Land  Management,  Ala.ska 
State  Office,  555  Cordova  Street,  An- 
chorage, Alaska  99501. 

The  Atxam  Corporation  is  entitled 
to  conveyance  of  92.160  acres  of  land 
selected  pursuant  to  section  12(a)  of 
the  Alaska  Native  Claims  Settlement 
Act.  To  date,  approximately  89,156.04 
acres  of  this  entitlement  have  been  ap- 
proved for  conveyance;  the  remaining 
entitlement  of  approximately  3.003.96 
acres  will  be  conveyed  at  a  later  date. 

Pursuant  to  section  14(f)  of  the 
Alaska  Native  Claims  Settlement  Act, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above,  excluding 
those  lands  which  have  been  with- 
drawn by  EO  1733  and  which  are  re- 
ser\'ed  thereby  as  a  national  wildlife 
refuge,  shall  be  granted  to  The  Aleut 
Corporation  when  conveyance  is 
granted  to  the  Atxam  Corporation  for 
the  surface  estate,  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyance.  Section  12(a)(1)  provides 
that  when  a  village  corporation  selects 
the  surface  estate  of  lands  within  a  na- 
tional wildlife  refuge  system,  the  re- 
gional corporation  may  make  .selec- 
tions of  the  subsurface  estate,  in  an 
equal  acreage,  from  other  lands  with- 
drawn by  section  11(a)  within  the 
region. 

There  are  no  Inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 


this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  the  ANCHORAGE  TIMES.  Any 
party  claiming  a  property  interest  In 
land  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska 
Native  Claims  Appeal  Board.  P.O.  Box 
2433,  Anchorage,  Alaska  99510,  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management,  Alaska  State 
Office,  555  Cordova  Street,  Pouch  7- 
512,  Anchorage,  Alaska  99510  and  the 
Regional  Solicitor,  Office  of  the  Solici- 
tor, 510  L  Street,  Suite  408.  Anchor- 
age, Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  frotn  the 
receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
until  January  2,  1979  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with 
tlie  Alaska  Native  Claims  Appeal 
Board. 

4.  If  Atxam  Corporation  or  The 
Aleut  Corporation  objects  to  any  ease- 
ment which  is  identified  herein  for 
re.servation  in  the  conveyance,  which 
is  subject  to  the  discretion  of  the  State 
Director  and  not  reserved  pursuant  to 
an  express  Secretarial  directive,  a  peti- 
tion for  reconsideration  must  be  filed 
within  30  days  from  receipt  of  service 
with  the  State  Director,  Bureau  of 
Land  Management,  555  Cordova 
Street,  Pouch  7-512,  Anchorage, 
Alaska  99510.  A  copy  of  the  petition 
should  be  served  upon  the  Regional 
Solicitor.  Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501.  If  a  petition  for  reconsideration 
is  not  filed,  it  will  be  deemed  that  the 
right  to  contest  any  such  casement 
has  been  waived. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeal.  Further  information  on 
the  manner  of  and  requirements  for 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street,  Pouch  7-512,  Anchor- 
age, Alaska  99510. 

If  an  appeal  is  to  be  taken,  the  ad- 
verse parties  to  be  served  are: 

Atxam    Corporation,    Atka    Rural    Branch, 

Atka,  Alaska  99502. 
The  Aleut  Corporation,  833  Gambell  Street, 

Anchorage,  Alaska  99501. 

Sue  a.  Wolf, 
Chief,  Branch  of  Adjudication. 

(PR  Doc.  78-33659  Filed  11-30-78;  8:45  am] 
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AmandmanI  of  Notice  of  Roolty  Action — Sal« 

On  November  9.  1978.  a  NOTICE 
was  pulbished  in  the  Federal  Regis- 
ter, Thursday.  November  9.  1978,  at 
pages  52292-52293.  stating  that  certain 
public  lands  in  Nevada  v.'ould  be  sold 
at  public  auction  on  December  13. 
1978.  Included  in  the  sale  procedure 
wai-.  a  provision  that  for  each  parcel, 
the  highest  bidder  will  be  required  to 
pay  full  bid  price  Inunediately  at  the 
.sale. 

A  protest  has  been  received  suggest- 
ing that,  because  of  the  high  values  of 
lands  involved,  many  parties  would 
not  be  able  to  arrange  for  financing 
prior  to  the  sale.  Therefore,  the 
NOTICE  is  amended  as  follows: 

1.  The  requirement  that  the  highest 
bidder  be  required  to  pay  the  full  bid 
price  immediately  at  the  sale  is  de- 
leted. 

2.  The  highest  bidder  will  be  re- 
quired to  submit  a  nonrefundable  de- 
posit of  one-fifth  of  the  full  bid  price 
immediately  at  the  sale.  The  remain- 
der of  the  full  bid  price  shall  be  paid 
within  30  days  of  the  sale.  Failure  to 
pay  the  full  bid  price  within  30  days 
shall  re.sult  in  cancellation  of  the  sale 
of  the  parcel,  and  the  deposit  shall  be 
forfeited  and  disposed  of  as  other  re- 
ceipts of  sale. 

Arnold  E.  Petty, 
Acting  Assoicate  Director. 

November  28,  1978. 
[FR  Doc  78-33661  Piled  11-30-78:  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

llnvestlgation  No.  337-TA  3] 
DOXYCYCLINE 

Notira  of  Commitfion  Heoring  on  Relief, 
Bonding,  end  Iha  Public  Interest 

Recommendation  of  "violation" 
issiied.  In  connection  with  the  Com- 
misEion's  investigation  under  section 
337  of  the  Tariff  Act  of  1930  of  alleged 
unfair  methods  of  competition  and 
unfair  arts  in  the  importation  and  sale 
of  doxycycbnc  in  the  United  States, 
the  presiding  officer  recommended  on 
October  16,  1978,  that  the  Commission 
grant  complainant's  motion  for  sum- 
mary determination  as  to  all  issues 
and  determine  that  there  is  a  violation 
of  s*^tion  337.  Interested  persons  may 
obt'iin  copies  of  the  presiding  -r^fflcer's 
recommendation  by  contacting  the 
Office  of  the  Secretary  to  the  Com- 
mission, 701  E  Street  NW.,  Washing- 
ton, D.C.  20436,  telephone  202-523- 
0161. 


NOTICES 

Commission  hearing  scheduled.  The 
Commission  will  hold  a  hearing  begin- 
ning at  10  a.m.,  e.s.t.,  on  Tuesday,  Feb- 
ruary 6,  1979,  in  the  Commission's 
Hearing  Room  (Room  331).  701  E 
Street  N.W.,  Washington,  D.C.  20436. 
The  purpose  of  the  hearing  is  for  the 
Commission  to  receive  oral  presenta- 
tions concerning  appropriate  relief, 
bonding,  and  the  public  interest  in  the 
event  that  the  Commission  determines 
that  there  is  a  violation  of  section  337. 
This  hearing  will  be  held  on  one  day 
only  in  order  to  facilitate  the  comple- 
tion of  this  investigation  within  time 
limits  under  law  and  to  minimize  the 
burden  of  this  hearing  upon  the  par- 
ties to  the  Investigation.  The  proce- 
dure for  the  hearing  follows. 

Oral  presentations  on  relief,  bond- 
ing, and  the  public  interest.  A  party  to 
the  investigation,  an  interested 
agency,  a  public-interest  group,  or  any 
interested  member  of  the  public  naay 
make  an  oral  presentation  on  relief, 
bonding,  and  the  public  interest. 

1.  Relief  In  the  event  that  the  Com- 
mission finds  a  violation  of  section 
337,  it  can  issue  (1)  an  order  which 
could  result  in  the  exclusion  from 
entry  of  doxycycltne  into  the  United 
States  or  (2)  an  order  which  could 
result  in  requiring  respondents  to 
cease  and  desist  from  alleged  unfair 
methods  of  competition  or  unfair  acts 
in  the  importation  and  sale  of  doxycy- 
cline.  During  the  course  of  the  investi- 
gation, the  question  was  raised  as  to 
whether  the  Commission  could  issue 
both  an  order  that  would  exclude  for- 
eign-produced doxycycline  from  entry 
into  the  United  States  and  an  order 
that  would  require  respondents  to 
cease  and  desist  from  sales  of  foreign- 
produced  doxycycline  already  import- 
ed into  the  United  States  (see  the  pre- 
siding officer's  Recommended  Deter- 
mination, finding  of  fact  No.  7,  p.  7). 
The  Commission  is  interested  in  re- 
ceiving information  on  all  three  alter- 
natives. 

2.  Bonding.  In  the  event  that  the 
Commission  finds  a  vioiaii'-.n  of  sec- 
tion 337  and  orders  Kor.ie  form  of 
relief,  that  relief  would  not  become 
final  for  a  60-day  period,  during  which 
the  President  would  consider  the  Com- 
mission's report.  During  this  period, 
the  doxycycline,  which  is  the  subject 
of  this  investigation,  would  be  entitled 
to  enter  the  United  States  under  a 
bond  determined  by  the  Cc.r.missioa 
and  prescribed  by  the  Secretary  of  the 
Treasury.  Accordingly,  the  Commis- 
sion is  interested  in  what  bond  should 
be  determined,  if  any. 

3.  The  public  interest.  In  tlie  event 
that  the  Commission  finds  a  violation 
of  section  337  and  orders  some  form  of 
lelief,  the  Commi-ssion  must  consider 
the  effect  of  that  relief  upon  the 
public  interest.  Accordingly,  the  Com- 
mission is  interested  in  the  effect  of 


any  exclusion  order,  cease  and  desist 
order,  granted  either  alternatively  or 
together,  upon  (1)  the  public  health 
and  welfare,  (2)  competitive  conditions 
in  the  U.S.  economy.  (3)  the  produc- 
tion of  like  or  directly  competitive  ar- 
ticles in  the  United  States  and  (4)  U.S. 
consumers. 

A  party  to  the  Commission's  investi- 
gation, an  interested  agency,  a  public- 
interest  group,  or  any  interested 
person  wishing  to  make  an  oral  pres- 
entation concerning  relief,  bonding, 
and  the  public  interest  will  be  limited 
to  no  more  than  30  minutes.  Partici- 
pants will  be  permitted  an  additional  5 
minutes  each  for  summation  after  all 
presentatioris  have  been  made.  Partici- 
pants with  similar  interests  may  be  re- 
quired to  siiare  time.  The  order  of  oral 
presentations  will  be  as  follows:  com- 
plainant, respondents,  interested  agen- 
cies, public-interest  groups,  other  in- 
terested members  of  the  public,  and 
Commission  investigative  staff.  Sum- 
mations will  follow  the  same  order. 

How  to  participate  in  the  Iiearing.  If 
you  wish  to  appear  at  the  Commis- 
sion's hearing,  you  must  file  a  written 
request  to  appear  with  the  Secretary 
to  the  Commission,  701  E  Street  NW., 
Washington.  D.C.  20436.  no  later  than 
the  close  of  business  (5:15  p.m.,  e.8.t.) 
on  Wednesday,  January  10.  -1979.  Your 
written  request  must  indicate  whether 
your  oral  presentation  will  concern 
relief,  bonding,  the  public  interest,  or 
a  combination  of  these. 

Written  submissions  to  the  Commis- 
sion. The  Commission  requests  that 
written  submissions  be  filed  prior  to 
the  hearing  in  order  to  focus  the 
issues  and  facilitate  the  orderly  con- 
duct of  the  hearing. 

1.  Written  comments  and  informa- 
tion concerning  relief,  bonding,  and 
the  public  interest  Parties  to  the  Com- 
mission's investigation.  interested 
agencies,  public-interest  groups,  and 
any  other  interested  members  of  the 
public  are  encouraged  to  file  written 
comments  and  information  concerning 
relief,  bonding,  and  the  public  inter- 
est. These  written  submissions  will  be 
very  useful  to  the  Commission  in  the 
event  that  it  determines  that  there  is 
a  violation  of  section  337  and  that 
relief  should  be  granted. 

Written  comments  and  information 
concerning  relief,  bonding,  and  the 
public  interest  shall  be  submitted  as 
follows.  First,  complainant  shall  file  a 
detailed  proposed  Commission  action, 
including  a  proposed  determination  of 
bonding,  a  proposed  order  granting 
relief,  a  discussion  of  how  this  order 
will  be  enforced,  and  a  discussion  of 
the  effect  of  its  proposals  on  the 
public  health  and  welfare,  competitive 
conditions  in  the  U.S.  economy,  the 
production  of  like  or  directly  competi- 
tive articles  in  the  United  States,  and 
U.S.  consumers,  with  the  Secretary  to 
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the  Commission  no  later  than  the 
close  of  business  on  Tuesday.  Decem- 
ber 26.  1978.  Second,  other  parties,  in- 
terested agencies.  public-interest 
groups,  and  other  interested  members 
of  the  public  shall  file  written  com- 
ments and  information  concerning  the 
action  which  complainant  has  pro- 
posed, any  available  alternatives,  and 
the  advisability  of  smy  Commission 
action  in  light  of  the  public-interest 
considerations  listed  above  no  later 
than  the  close  of  business  on  Monday, 
January  22.  1979. 

2.  Written  report  on  the  public-inter- 
est factors  to  be  submitted  by  the  Com- 
mission investigative  staff  The  Com- 
mission's investigative  staff  will  file 
and  serve  upon  all  parties  a  formal 
report  on  the  public-Interest  factors  to 
be  considered  by  the  Commission  to- 
gether with  the  staff's  recommenda- 
tions and  conclusions  no  later  than 
January  22.  1979. 

Additional  information.  The  origi- 
nal and  19  true  copies  of  all  written 
submissions  must  be  filed  with  the 
Secretary  to  the  Commission.  If  you 
wish  to  submit  a  document  (or  a  por- 
tion thereof)  to  the  Commission  in 
confidence,  you  must  request  in 
camera  treatment.  Your  request 
should  be  directed  to  the  Chairman  of 
the  Commission  and  must  include  a 
full  statement  of  the  reasons  the  Com- 
mission should  grant  such  treatment. 
The  Commission  will  either  accept  the 
submission  In  coiifidence  or  return  the 
submission  to  you.  All  nonconfidential 
written  submissions  will  be  open  to 
public  inspection  at  the  Secretary's 
Office. 

Notice  of  the  Conamissions  investi- 
gation was  published  in  the  Federal 
Register  of  May  2.  1973  (38  FR 
10837).  and  the  Notice  of  Reactivation 
was  published  in  the  PEaJERAL  Register 
of  February  21.  1978  (43  FR  7273). 

Issued:  November  27.  1978. 

I  By  order  of  the  Commission. 

I  Kenneth  R.  Mason. 

Secretary. 

[FR  EXjc.  78-33604  Piled  11-30-78:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Office  of  fho  AHorney  General 

(AAG/A  Order  No.  19-781 

PRIVACY  ACT  OF  1974 
Amended  System  of  Records 

On  Thursday,  April  27,  1978,  notice 
of  the  existence  of  a  system  of  records 
maintained  by  the  Drug  Enforcement 
Administration  entitled  "Investigative 
Reporting  and  Piling  System "  JUS- 
TICE/DEA-008  was  published  in  the 


NOTICES 

Federal  Register  pursuant  to  5  U.S.C. 
552a(e)(4). 

Notice  is  hereby  given  that  pursuant 
to  the  Privacy  Act  of  1974.  5  U.S.C. 
552a,  the  Drug  Enforcement  Adminis- 
tration. Department  of  Justice,  pro- 
poses to  further  refine  this  system. 
The  new  system  (Investigative  Report- 
ing and  Filing  System)  will  provide  for 
the  automated  retrieval  of  certain  de- 
mographic and  administrative  data  re- 
lating to  confidential  sources  of  infor- 
mation. This  capability  will  provide 
management  with  the  ability  to  meet 
internal  requirements  for  review  of 
confidential  sources  of  information 
and  better  enable  management  to 
assess  the  effectiveness  of  the  use  of 
confidential  sources  of  information. 

The  amended  system  notice  is  re- 
printed below.  Changes  have  been 
italicized. 

Appropriate  reports  have  been  filed 
with  Congress  and  the  Office  of  Man- 
agement and  Budget. 

Dated:  November  20.  1978. 

Kevin  D.  Rooney, 
'^        Assistant  Attorney  General 
for  Administration. 

JUSTICE/DE.4-008 

System  name: 

Investigative  Reporting  and  Piling 
System. 

System  location: 

Drug  Enforcement  Administration; 
1405  I  Street,  N.W.;  Washington.  D.C. 
20537.  Also,  field  offices.  See  Appendix 
1  for  list  of  swldresses. ' 

Categories   of  individuals   covered   b>    the 
system: 

A.  Drug  offenders 

B.  Alleged  drug  offenders 

C.  Persons  suspected  of  drug  of- 
fenses 

D.  Confidential  informants 

E.  Defendants 
P.  Witnesses 

G.  Non-implicated  person.s  with  per- 
tinent knowledge  of  j.'>me  circum- 
stance or  aspect  of  a  case  or  suspect. 
These  are  pertinent  references  of  fact 
developed  by  personal  interview  or 
third  party  interview  and  are  recorded 
as  a  matter  for  which  a  probable  need 
for  recall  will  exist.  In  the  regulatory 
portion  of  the  system,  records  arc 
maintained  on  the  following  categories 
of  individuals:  (a)  Individuals  regis- 
tered with  DEA  under  the  Compre- 
hensive Drug  Abuse  Prevention  and 
Control  Act  of  1970;  (b)  Responsible 
officials  of  business  firms  registered 
with  DEA;  (c)  Employees  of  DEA  reg- 
istrants who  handle  controlled  sub- 
stances or  occupy  positions  of  trust  re- 
lated  to   the   handling   of  controlled 


'Published  at  43  PR  44718  on  September 
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substances;  (d)  Applicants  for  DEA 
registration  and  their  responsible  em- 
ployees. 

Cat<  gories  of  records  in  the  8>  («tem: 

The  investigative  Reporting  and 
Filing  System  includes,  among  other 
things,  a  system  of  records  as  defined 
in  the  Privacy  Act  of  1974.  Individual 
records,  i.e.,  items  of  information  on 
an  individual,  may  be  decentralized  in 
separate  investigative  file  folders. 
Such  records,  as  well  as  certain  other 
record.s  on  persons  and  subjects  not 
covered  by  the  Act.  are  made  retriev- 
able snd  are  retrieved  by  reference  to 
the  following  subsystems. 

A.    Tiie    Narcotics    and    Dangerou-s 
Drugs  Information  System  (NADDIS) 
consists  of  two  centralized  automated 
indices  and  machine  records  on  sub- 
jects cited  in  and  extracted  from  inves- 
tigative reports.  The  two  indices  repre- 
sent a  name  index  and  a  number  index 
which  are  used  to  access  one  or  more 
specific  records  for  examination.  The 
system  serves  as  both  an  index  to  the 
more  voluminous  written  reports  upon 
which  it  is  based  and  as  an  autono- 
mous means  for  developing  investiga- 
tive leads  and  aids  in  selecting  source 
materials    for   studies   of   a   strategic 
nature.  The  system  is  accessible  by 
telecorrmiunications   by   appropriately 
equipped  DBLA  headquarters  and  field 
offices.  Records  which  comprise  the 
system   are   also   accessed   by   special 
computer  rims.  These  runs  are  typical- 
ly   generated    from   selection   criteria 
which  cannot  be  utilieed  (input)  via 
the    telecommunications    equipment. 
Bulk  products  generated  via  off-line 
runs  may  be  formatted  on  computer 
tape,  in  printout  or  on  microfiche  de- 
pending on  the  needs  of  the  user. 

Direct  references  to  the  discrete  file 
folders  in  which  the  source  reports  are 
filed  are  provided  within  each  record. 
Therefore,  the  NADDIS  records  point 
to  the  more  comprehensive  manual  re- 
ports maintained  centrally  at  Head- 
quarters. Records  are  retrievable  by 
name  and  by  certain  identifying  num- 
bers in  the  on-line  mode  and  by  virtu- 
ally any  record  data  element  in  the 
off-line  mode. 

B.  The  Confidential  Source  Subsys- 
tem within  the  Investigative  Report- 
ing and  Filing  System  consists  of  de- 
mographic and  administrative  data 
concerning:  (a)  persons  who  under  the 
specific  direction  of  a  DEA  agent,  with 
or  without  the  expectation  of  payment 
or  other  valuable  consideration,  fur- 
nish information  regarding  drug  traf- 
ficking, or  perform  other  lawful  serv- 
ices; and  (&)  persons  who  furnish  in- 
formation to  DEA  on  an  occasional 
basis. 

The  information  contained  in  this 
subsystem  is  extracted  directly  from 
investigative  files  and  confidential  in- 
formant files  contained  in  the  system. 
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This  subsystem  contains  no  names. 
The  subsystem  consists  of  alphanumer- 
ic identifiers  coupled  with  demograph- 
ic and  administrative  data  concerning 
the  confidential  source.  The  subsystem 
serves  primarily  as  an  administrative 
tool  to  enable  DBA  management  to 
perform  periodic  reviws  of  confiden- 
tial sources  required  by  DEA  guide- 
lines and  regulations,  to  enable  DEA  to 
maintain  more  effective  management 
controls  over  the  expenditure  of  funds 
to  confidential  sources  and  to  enable 
DEA  to  more  systematically  assess  the 
performance  of  particular  confidential 
sources.  In  addition,  the  system  will 
generate  statistical  reports  which  will 
assist  DEA  management  in  evaluating 
the  overall  effectiveness  of  the  utiliza- 
tion of  confidential  sources  of  infor- 
mation. 

•  The  system  is  accessed  by  designated 
ADP  terminals  on  the  strictest  need  to 
know  basis. 

C.  Manual  name  indices  covering  re- 
gional and  district  investigative  activi- 
ties are  maintained  by  DEA  field  of- 
fices. A  residual  card  index  is  retained 
by  DEA  headquarters  that  predates 
the  automated  central  index.  The 
items  of  information  on  the  manual 
index  records  are  extracted  only  from 
investigative  reports  and  point  to  the 
more  comprehensive  information  in 
pertinent  investigative  file  folders. 
The  records  in  the  field  office  indices 
are  subsets  of  the  central  automated 
and  manual  indices.  Records  are  re- 
trievable by  name  only  by  this  manual 
technique.  Four  basic  categories  of 
files  are  maintained  within  the  Inves- 
tigative Reporting  and  Piling  System. 
DEA  does  not  maintain  a  dossier  type 
file  in  the  traditional  sense  on  an  indi- 
vidual. Instead,  the  files  Stfe  compiled 
on  separate  investigations,  topics  and 
on  a  functional  basis  for  oversight  and 
investigative  support,  (a)  Criminal  In- 
vestigative Case  Files;  (b)  General  In- 
vestigative Files,  Criminal  and  Regula- 
tory; (c)  Regulatory  Audit  and  Investi- 
gative Piles;  (d)  Confidential  Inform- 
ant Piles. 

The  basic  document  contained  in 
these  files  is  a  multipurpose  report  of 
investigation  (DEA-6)  in  which  inves- 
tigative activities  and  findings  are  rig- 
orously documented.  The  reports  per- 
tain to  the  full  range  of  DEA  criminal 
drug  enforcement  and  regulatory  in- 
vestigative functions  that  emanate 
from  the  Comprehensive  Drug  Preven- 
tion and  Control  Act  of  1970.  Within 
the  categories  of  files  listed  above,  the 
general  file  category  includes  prelimi- 
nary investigations  of  a  criminal 
nature,  certain  topical  or  functional 
aggregations  and  reports  of  preregis- 
trant  inspections/investigations.  The 
case  files  cover  targeted  conspiracies, 
trafficking  situations  and  formal  regu- 
latory audits  and  investigations.  Fre- 
quently  the  criminal  drug  cases   are 
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the  logical  extension  of  one  or  more 
preliminary  investigations.  The  dis- 
tinction between  the  case  file  and  gen- 
eral file  categories,  therefore,  is  based 
on  internal  administrative  policy  and 
should  not  be  construed  as  a  differen- 
tiation of  investigation  techniques  or 
practices.  These  files,  except  for  Con- 
fidential Informant  Piles,  contain  also 
adopted  reports  received  from  other 
agencies  to  Include  Items  that  com- 
prise, when  indexed,  individual  records 
within  the  meaning  of  the  Act.  The 
central  files  maintained  at  DEA  Head- 
quarters include.  In  general,  copies  of 
investigative  reports  and  most  of  the 
supporting  documents  that  are  gener- 
ated or  adopted  by  DEA  Headquarters 
and  field  offices. 

Authority  for  maintenance  of  the  system: 
This  system  is  established  and  main- 
tained to  enable  DEA  to  carry  out  its 
assigned  law  enforcement  and  regula- 
tory functions  under  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (Pub.  L.  91-513),  Reor- 
ganization Plan  No.  2  of  1973,  anti  to 
fulfill  United  States  obligatlonsunder 
the  Single  Convention  on  Narcotic 
Drugs. 

Routine  use.s  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

This  system  may  be  used  as  a  data 
source  or  reference  facility  for  numer- 
ous summary,  management  and  statis- 
tical reports  produced  by  the  Drug  En- 
forcement Administration.  Only  on 
rare  occasions  do  such  reports  contain 
Identifiable  individual  records.  Infor- 
mation contained  In  this  system  Is  pro- 
vided to  the  following  categories  of 
users  as  a  matter  of  routine  use  for 
law  enforcement  and  regulatory  pur- 
poses: (a)  Other  federal  law  enforce- 
ment and  regulatory  agencies;  (b) 
State  and  local  law  enforcement  and 
regulatory  agencies;  (c)  Foreign  law 
enforcement  agencies  with  whom  DEA 
maintains  liaison;  (d)  The  Department 
of  Defense  and  Military  Departments; 
(e)  The  Department  of  State;  (f)  U.S. 
intelligence  agencies  concerned  with 
drug  enforcement;  (g)  The  United  Na- 
tions; (h)  Interpol;  (i)  To  Individuals 
and  organizations  in  the  course  of  In- 
vestigations to  elicit  information. 

In  addition,  disclosures  are  routinely 
made  to  the  following  categories  for 
the  purposes  stated:  (a)  To  federal 
agencies  for  national  security  clear- 
ance purposes  and  to  federal  and  state 
regrulatory  agencies  responsible  for  the 
licensing  or  certification  of  individuals 
in  the  fields  of  pharmacy  and  medi- 
cine; (b)  To  the  Office  of  Management 
and  Budget  upon  request  in  order  to 
justify  the  allocation  of  resources;  (c) 
To  State  and  local  prosecutors  for  as- 
sistance in  preparing  cases  concerning 
criminal  and  regulatory  matters;   (d) 


To  the  news  media  for  public  informa- 
tion purposes;  and  (e)  To  respondents 
an(a  their  attorneys  for  purposes  of 
discovery,  formal  and  informal  in  the 
course  of  an  adjudicatory,  rulemaking, 
or  other  hearing  held  pursuant  to  the 
Controlled  Substances  Act  of  1970. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  rec- 
ords maintained  by  the  Department  of 
Justice  unless  it  is  determined  that  re- 
lease of  the  specific  information  in  the 
context  of  a  particular  case  would  con- 
stitute an  unwsu-ranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members 
of  Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting 
upon  the  Member's  behalf  when  the 
Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  at  the  request  of 
the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  Na- 
tional Archives  and  Records  Service:  A- 
record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  Na- 
tional Archives  and  Records  Service 
(NARS)  in  records  management  in- 
spection conducted  under  the  authori- 
ty of  44  U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Administration  regulations  include 
detailed  Instructions  for  the  prepara- 
tion, adoption.  Jiandling.  dissemina- 
tion, indexing  of  individual  records, 
storage,  safeguarding  of  investigative 
reports  and  the  accounting  of  disclo- 
sure of  individual  records. 

Storage: 

1.  The  Headquarters  central  files 
and  the  field  office  subsets  of  the  In- 
vestigative Reporting  and  Piling 
System  are  maintained  In  standard  file 
folders.  Standard  formats  are  em- 
ployed. Manual  indices  are  maintained 
using  standard  index  record  formats. 

2.  The  Narcotics  and  Dangerous 
Drugs  information  subset  is  stored 
electronically  on  the  Department  of 
Justice  computer  center  separate  from 
DEA  Headquarters. 

Retrievability: 

Access  to  individual  records  is  gained 
by  reference  to  either  the  automated 
or  manual  indices.  Retrievability  is  a 
function  of  the  presence  of  items  in 
the  index  and  the  matching  of  names 
in  the  index  with  search  argument 
names  or  identifying  numbers  in  the 
case  of  the  automated  system.  Files 
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Identified  from  field  office  indices  are 
held  by  the  field  office  and  Headquar- 
ters. Piles  Identified  from  the  auto- 
mated index  may  not  be  held  by  the 
interested  office,  but  the  originators 
of  such  files  are  identified.  In  addition 
a  numlaer  of  telecommunication  termi- 
nals have  been  added  to  the  existing 
network. 

Safeguards: 

The  Investigative  Reporting  and 
Piling  System  is  protected  by  both 
physical  security  methods  and  dissemi- 
nation and  access  controls.  Pundamen- 
talln  all  cases  is  that  access  to  investi- 
gative information  is  limited  to  those 
persons  or  agencies  with  a  demonstrat- 
ed and  lawful  need  to  know  for  the  in- 
formation in  order  to  perform  as- 
signed functions. 

1.  Physicial  security  when  investiga- 
tive files  are  attended  is  provided  by 
responsible  DEA  employees.  Physical 
security  when  files  are  unattended  Is 
provided  by  the  secure  locking  of  ma- 
terial in  approved  containers  or  facili- 
ties. The  selection  of  containers  or 
facilities  is  made  in  consideration  of 
the  sensitivity  or  National  Security 
Classification,  as  appropriate,  of  the 
files  and  the  extent  of  security  guard 
and/or  surveillance  afforded  by  elec- 
tronic means. 

2.  Protection  of  the  automated  index 
is  provided  by  physical,  procedural 
and  electronic  means.  The  Master  file 
resides  on  the  Department  of  Justice 
•omputer  center  and  is  physically  at- 
tended or  guarded  on  a  full-time  basis. 
Access  or  observation  to  active  tele- 
communications terminals  is  limited  to 
those  with  a  demonstrated  need  to 
know  for  retrieval  information.  Sur- 
reptitious access  to  an  imattended  ter- 
minal is  precluded  by  a  complex  sign- 
on  procediu-e.  The  procedure  is  pro- 
vided only  to  authorized  DEA  employ- 
ees. For  certain  terminals,  access  is 
further  restricted  by  cryptological 
equipment 

3.  An  automated  log  of  queries  is 
maintained  for  each  terminal.  Improp- 
er procedure  results  in  no  twjcess.  Ter- 
minals are  signed-off  after  use.  The 
terminals  are  otherwise  located  in 
locked  facilities  after  normal  working 
hours. 

4.  The  dissemination  of  investigative 
information  on  an  individual  outside 
the  Department  of  Justice  is  made  in 
accordance  with  the  routine  uses  as 
described  herein  or  otherwise  in  ac- 
cordance with  the  conditions  of  disclo- 
sure prescribed  by  the  Act.  Tlie  need 
to  know  of  the  recipient  is  determined 
in  both  cases  by  DEA  as  a  prerequisite 
of  the  release. 

Retention  aitd  disposak 

Records  contained  within  this 
system  except  for  those  in  general 
fUes   are   retained  for  fifty-five   (55) 


years.  Records  in  general  files  are  re- 
tained for  twenty  (20)  years.  System 
managerts)  and  address: 

Assistant  Administrator  for  Enforce- 
ment; Drug  Enforcement  Adminislra- 
tlon;  1405  I  Street,  NW..  Washington, 
D.C.  20537. 

Record  source  categories: 

(a)  DEA  personnel;  (b)  Cooperating 
individuals;  (c)  Suspects  and  defend- 
ants; (d)  Federal,  State  and  local  law 
enforcement  and  regulatory  agencies; 
(e)  Other  federal  agencies;  (f)  Foreign 
law  enforcement  agencies;  (g)  Business 
records  by  subpoena;  (h)  Drug  and 
chemical  companies;  (i)  Concerned 
citizens. 

Systems  exempted  from  certain  provisions 
of  the  Act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3) 
and  (4),  (d),  (e)(1).  (2),  and  (3).  (e)(4) 
(G)  and  (H).  (e)(5)  and  (8).  (f).  (g).  (h) 
of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(j)  and  (k).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553(b), 
(c)  and  (e)  and  have  been  published  In 
the  Pederm.  Rbsister. 
[FR  Doc.  78-33657  Filed  11-30-78;  8:45  am] 
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Anfitruit  Oivition 

UN!T£D  STATES  V.  COIDEN  GATE 
SPORTFISHER'S,  INC.  . 

Proposed  Concent  Judgment  and  Competitive 
Impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Penal- 
ties Act.  15  U.S.C.  Section  16  (b)-(h), 
that  a  proposed  consent  judgment  and 
competitive  Impact  statement  as  set 
out  below  have  been  filed  with  the 
United  States  District  Court  for  the 
Northern  District  of  California  In 
United  States  v.  Golden  Gate  Sport- 
fisher's.  Inc..  Civil  No.  78-1608  WWS. 
The  complaint  in  this  case  alleges  that 
the  defendant,  an  association  of 
charter  sportfishing  boat  owners,  com- 
bined with  co-conspirators  to  fix, 
maintain  and  stabilize  the  prices 
which  the  members  of  the  association 
charge  to  carry  passengers  in  Califor- 
nia in  violation  of  Section  1  of  the 
Sherman  Act. 

The  proposed  judgment  prohibits 
defendant  from  entering  into  any 
agreement  to  fix  the  prices  charged  by 
sportfishing  boats  for  carrying  passen- 
gers and  from  recommending  that  its 
memt>ers  or  any  other  person  use  or 
adhere  to  any  price.  It  also  forbids  de- 
fendant to  attempt  to  influence  its 
members  or  any  other  person  regard- 
ing prices  or  to  put  into  effect  any  pro- 


cedure the  effect  of  which  is  to  fix, 
maintain  or  stabilize  the  price  to  be 
charged  for  passage  on  sportfishing 
boats. 

Public  comment  is  invited  within  the 
statutory  60  day  comment  period. 
Such  comments  and  responses  thereto 
will  be  published  in  the  Federal  Reg- 
ister and  filed  with  the  Court.  Com- 
ments should  be  directed  to  Anthony 
E.  Desmond.  Chief.  San  Francisco 
Office.  Antitrust  Division,  U.S.  De- 
partment of  Justice,  450  Golden  Gate 
Avenue,  San  Francisco,  California 
94102. 

Dated:  October  26,  1978. 

Charles  P.  B.  McAleer, 
Special  Assistant  for 
Jttdgment  Negotiations. 

United  States  District  Court,  Northern 
District  of  California 

United  States  of  America,  Plaintiff,  v. 
Golden  Gate  Sportfisfiers,  Inc.,  Defendant. 

Civil  No.  C78-1608  WWS. 

Filed:  October  26.  1978. 

Stipolation 

It  is  stipulated  by  and  between  the  under- 
signed parties,  plaintiff  United  States  of 
America,  and  defendant.  Golden  Gat* 
Sportfishers,  Inc.,  by  their  respective  attor- 
neys, that: 

1.  The  parties  consent  that  a  final  judg- 
ment in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court  upon  the 
motion  of  either  party  or  upon  the  Court's 
own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust  Pro- 
cedures and  Penalties  Act  [15  U.S.C.  §  16) 
and  without  further  notlee  to  any  party  or 
other  proceedings,  provided  that  plaintiff 
has  not  withdrawn  its  consent  which  it  may 
do  at  any  time  before  the  entry  of  the  pro- 
posed final  judgment  by  serving  notice 
thereof  on  defendant  and  by  filing  that 
notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
sent or  if  the  proposed  Final  Judgment  is 
hot  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect  what- 
ever and  the  making  of  this  Stipulation 
shall  be  without  prejudice  to  plaintiff  and 
defendant  in  this  or  any  other  proceeding. 

Dated:  October  6,  1978. 

• 

For  the  Plaintiff:  John  H.  Shenefield, 
Assistant  Attorney  General;  Robert  B. 
Ross;  WUllam  E.  Swope;  Charles  F.  B. 
McAleer,  Anthony  E.  Desmond.  Attor- 
neys, Department  of  Justice. 

For  the  Defendant:  John  Connell,  Attor- 
ney for  Defendant 

United  States  District  Court,  Northern 
District  of  Caufohnia 

UniUd  States  of  America,  Plaintiff,  v. 
Golden  Gate  Sportfishers,  Inc.,  Defendant. 

Ci\al  No.  C7a-1608  WWS. 

Filed:  October  26,  1978. 

Final  Jvuxttsm 

Plaintiff.  United  SUtes  of  America, 
having  fUed  its  complaint  herein  on  July  19, 
1978.  and  defendant.  Golden  Gate  Sport- 
fishers, Inc.,  having  appeared  by  its  counsel. 
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and  both  parties  by  their  respective  attor- 
neys having  consented  to  the  making  and 
entry  of  this  Pinal  Judgment  without  ad- 
mission by  any  party  in  respect  to  any  issue; 

Now.  therefore,  before  any  testimony  has 
been  taken  herein,  without  trial  or  adjudica- 
tion of  any  Issue  of  fact  or  law  herein,  and 
upon  consent  of  the  parties  hereto,  it  Is 
herby 

Ordered,  adjudged  and  decreed,  as  follows: 


This  Court  has  jurisdiction  over  the  sub- 
ject matter  of  this  action  and  of  the  parties 
hereto.  The  complaint  states  claims  upon 
which  relief  may  be  granted  against  the  de- 
fendant under  Section  I  of  the  Sherman  Act 
[15  use.  511. 

II 

As  used  in  this  Pinal  Judgment: 
(A)    Defendant"  means  defendant  Golden 
Gate  Sport  fishers.  Inc.: 

(Bt  Person"  means  any  individual,  part- 
nership, corporation,  association,  firm,  or 
any  other  business  or  legal  entity; 

III 

The  provisions  of  this  Final  Judgment 
shall  apply  to  the  defendant  and  to  each  of 
its  officers,  directors,  agents,  employees, 
chapters,  succe.ssors  and  assigns,  and  to  all 
other  persons,  including  members  of  the  de- 
fendant, in  active  concert  or  participation 
with  any  of  them  who  receive  actual  notice 
of  this  Final  Judgment  by  personal  service 
or  otherwise. 

IV 

Defendant  is  enjoined  and  restrained  from 
dirrctly  or  indirectly: 

(A)  Entering  into,  adhering  to.  maintain- 
ing, or  furthering  any  contract,  agreement, 
understanding,  plan  or  program,  to  fix.  es- 
tablish, or  maintain  prices  charged  by  sport- 
fishing  boats  to  carry  passengers, 

(B)  Advocating,  suggesting,  urging,  induc- 
ing, compelling,  or  in  any  other  manner  in- 
fluencing or  attempting  to  influence  mem- 
bers of  the  defendant  and/or  any  other 
person  to  use  or  adhere  to  any  price  to  be 
charged  for  passage  on  sportfishing  boats; 

(C)  Policing,  urging,  coercing,  influencing, 
or  attempting  to  influence  in  any  manner 
any  member  or  any  other  person,  or  devis- 
ing or  putting  into  effect  any  procedure  (in- 
cluding but  not  limited  to  picketing)  the 
effect  of  which  is  to  fix.  maintain,  or  stabi- 
lize prices  to  be  charged  by  members  or  any 
other  persons  for  passage  on  sportfishing 
boats.  ' 


Defendant  is  ordered  and  directed: 
<A)  Within  60  days  after  entry  of  this 
Final  Judgment  to  serve  a  copy  of  this  Pinal 
Judgment  together  with  a  letter  identical  in 
text  to  that  attached  to  this  Pinal  Judg- 
ment as  Appendix  A.  upon  each  of  those 
persons  who  are  or  have  been  officers  or 
members  of  defendant  at  any  time  since 
January  1.  1977, 

(B)  To  serve  a  copy  of  this  Pinal  Judg- 
ment together  with  a  letter  identical  in  text 
to  that  attached  to  this  Pinal  Judgment  as 
Appendix  A,  upon  all  of  its  future  members 
at  such  time  as  they  become  members; 

(C)  To  file  with  this  Court  and  serve  upon 
the  plaintiff  within  sixty  (60)  days  after  the 
date  of  entry  of  this  Pinal  Judgment  an  affi- 
davit as  to  the  fact  and  manner  of  compli- 
ance with  subsection  A  of  this  Section  V. 


VI 

(A)  For  the  purpose  of  determining  or  se- 
curing compliance  with  this  Pinal  Judg- 
ment, any  duly  authorized  representative  of 
the  Department  of  Justice  shall,  upon  writ- 
ten request  of  the  Attorney  General  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  defendant  made  to  its  principal  office,  be 
permitted,  subject  to  any  legally  recognized 
privilege: 

(1)  Access  during  the  office  hours  of  de- 
fendant to  all  books,  ledgers,  accounts,  cor- 
respondence, memoranda,  and  other  records 
and  documents,  in  the  possession  or  under 
the  control  of  defendant,  relating  to  any 
matters  contained  in  this  Pinal  Judgment; 
and 

(2)  Subject  to  the  reasonable  convenience 
of  defendant  and  without  restraint  or  inter- 
ference from  it,  to  interview  officers,  direc- 
tors, agents,  partners,  members,  or  employ- 
ees of  defendant,  who  may  have  counsel 
present,  regarding  any  such  matters. 

(B)  Defendant,  upon  the  written  request 
of  the  Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the  Antitru-st 
Division,  shall  submit  such  reports  in  writ- 
ing with  respect  to  any  of  the  matters  con- 
tained in  this  Final  Judgment  as  may  from 
time  to  time  be  requested. 

No  Information  obtained  by  the  means 
provided  in  this  Section  VI  shall  be  divulged 
by  any  representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly  au- 
thorized representative  of  the  Executive 
Branch  of  the  United  States,  except  In  the 
course  of  legal  proceedings  to  which  the 
United  States  is  a  party,  or  for  the  purpose 
of  securing  compliance  with  this  Pinal  Judg- 
ment, or  as  otherwise  required  by  law. 

(C)  If  at  the  time  information  or  docu- 
ments are  furnished  by  a  defendant  to 
plaintiff,  the  defendant  represents  and  iden- 
tifies in  WTiting  the  material  in  any  such  in- 
formation or  documents  which  Is  of  a  type 
described  in  Rule  26(c)(7)  of  the  Federal 
Rules  of  Civil  Procedure,  and  the  defendant 
marks  each  pertinent  page  of  such  material. 
"Subject  to  Claim  of  Protection  under  the 
Federal  Rules  of  Civil  Procedure,"  then  ten 
(10)  days  notice  shall  be  given  by  plaintiff 
to  the  defendant  prior  to  divulging  such  ma- 
terial in  any  legal, proceeding  (other  than  a 
grand  jury  proceeding)  to  which  the  defend- 
ant is  not  a  party. 

VII 

Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Pinal  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or  ap- 
propriate for  the  construction  or  carrying 
out  of  this  Pinal  Judgment,  for  the  modifi- 
cation of  any  of  the  provisions  hereof,  for 
the  enforcement  of  compliance  therewith, 
and  for  the  punishment  of  violations  there- 
of. 

VIII 

EIntry  of  this  Pinal  Judgment  is  in  the 
public  interest. 
Dated: 


United  States  District  Judge. 


Appendix  A 

Re:  Final  Judgment  in  United  States  v. 
Golden  Gate  Sport/ishers.  Inc.,  Civil  No. 
C78-1608  WWS 

Dear  Sir:  Enclosed  herewith  is  a  copy  of  a 

Pinal  Judgment  entered ,  1978. 

in  United  States  v.  Golden  Gale  Sport- 
fishers,  Inc.,  Civil  No.  C78-1608  WWS.  The 
terms  of  the  Pinal  Judgment  require  that  a 
copy  of  said  Judgment  as  well  as  this  letter 
be  served  upon  you.  You  should  read  the 
terms  of  the  Pinal  Judgment  carefully  and 
note  that  you  as  a  member  of  the  associ- 
ation are  bound  by  its  provisions.  The  pur- 
pose of  this  letter  Is  to  enable  you  to  better 
understand  those  provisions. 

The  essence  and  intent  of  the  Pinal  Judg- 
ment is  that  you  should  make  your  own 
pricing  and  profit  decisions  without  consult- 
ing with  any  other  sportfishing  boats  or  or- 
ganization of  such  boats.  This  includes  not 
only  the  price  of  passage,  but  also  any  dis- 
counts, or  concessions  in  the  charges  for 
rental  fishing  equipment,  tackle,  or  bait. 
Prices  should  not  be  a  subject  of  agreement. 
Nor  should  you  attempt  to  Influence  the 
prices  chawged  by  others,  whether  such  In- 
fluence he  In  the  form  of  persuasion  or  coer- 
cion. 

United  States  District  CointT.  Northern 
District  of  California 

United  States  of  America.  Plaintiff,  v. 
Golden  Gate  Sportfishers,  Inc.,  Defendant. 

avll  No.  C78-1608  WWS. 

October  26,  1978. 

Competitive  Impact.  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  [15  UJS.C. 
§§16(b)(h),  P.L.  93-528  (December  21, 
1974)1.  the  United  States  of  America  hereby 
files  this  Competitive  Impact  Statement  re- 
lating to  the  proposed  consent  judgment 
submitted  for  entry  in  this  civil  antitrust 
proceeding. 

I 

nature  and  purpose  of  the  proceeding 

On  July  19.  1978.  the  United  States  filed  a 
civil  complaint  under  Section  4  of  the  Sher- 
man Act  [15  U,S.C.  §  4]  alleging  that  defend- 
ant Golden  Gate  Sportfishers.  Inc.,  violated 
Section  1  of  the  Sherman  Act  [15  U.S.C. 
§11.  The  complaint  alleges  a  combination 
and  conspiracy  In  unreasonable  restraint  of 
interstate  commerce,  the  substantial  terms 
of  which  were  that  the  defendant  and  var- 
lovis  coconspirators  agreed  to  raise  and  fix 
the  prices  which  members  of  the  defendant 
charge  to  carry  passengers. 

II 

practices  and  events  giving  rise  to  the  al- 
leges violation  of  the  antitrust  laws 

The  defendant  Golden  Gate  Sportfishers, 
Inc..  Is  an  association  of  licensed  captains 
and  boat  owners  engaged  in  carrying  sport- 
fishermen  on  fishing  trips.  The  association's 
130  members  are  located  In  California  from 
Crescent  City  near  the  Oregon  border  to 
Morro  Bay  In  Southern  California.  Most  of 
the  members  are  located  In  the  San  Francis- 
co Bay  area.  Many  customers  are  from 
States  other  than  California  and  they  re- 
serve passage  using  Interstate  telephone 
calls  and  letters.  Out  of  state  passengers 
that  pay  with  credit  cards  and  checks  cause 
paperwork  and  funds  to  be  transferred  in- 
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must  be  med  with  the  Office  of  Stand- 


tersUte.  Many  of  the  fishins  trips  result  In 
passengers  being  carried  outside  the  Juris- 
dictional waters  of  California. 

The  Government  contends  that  beginning 
tometime  prior  to  February  1977,  the  de- 
fendant and  its  members  combined  and  con- 
spired to  raise  the  prices  charged  by  mem- 
bers for  carrying  passengers  on  fishing  trips. 
The  Government  would  have  shown  at  trial 
that  for  many  years  defendant  and  its  mem- 
bers established  prices  by  holding  meetings 
at  which  the  prices  for  passage  were  agreed 
upon.  The  effects  of  this  combination  and 
conspiracy,  the  Oovemment  contends,  were 
that  prices  were  fixed  at  noncompetitive 
levels  and  that  competition  among  members 
of  the  defendant  was  restricted,  thus  depriv- 
ing the  customers  of  the  benefits  of  free 
and  open  competition  in  the  sale  of  passage 
for  fishing  trips. 

ni 

bxplanation  oy  the  phoposed  consent 

JUDGMZNT 

The  proposed  consent  judgment  expressly 
requires  the  defendant  to  serve  all  of  Its 
present  members  and  all  of  its  future  mem- 
bers with  copies  of  the  Judgment.  Defend- 
ant is  prohibited  by  the  consent  judgment 
from  having  any  agreement  or  understand- 
ing concerning  the  prices  charged  for  fish- 
ing trips  by  members  or  any  other  person. 
Further,  the  defendant  is  prohibited  from 
suggesting  or  publishing  a  recommendation 
of  prices  to  be  charged  by  members  or 
others  for  fishing  trips.  The  defendant  may 
not  attempt  to  influence  the  price  charged 
by  members  or  others,  or  to  police  the 
prices  charged  by  members  or  others. 

To  assist  the  defendant's  members  in  un- 
derstanding and  abiding  by  all  the  provi- 
sions of  the  consent  Judgment,  the  defend- 
ant is  required  to  accompany  its  service  of 
the  judgment  on  each  member  with  a  letter, 
ttie  text  of  which  is  appended  to  the  Judg- 
ment, which  explains  those  provisions. 
IV 

RBMEDIKS  AVAILABU  TO  POTENTIAL  PRIVATE 
PLAIHTIJTS 

Any  potential  private  plaintiffs  who  might 
have  l>een  damaged  by  the  alleged  violation 
will  retain  the  same  right  to  sue  for  mone- 
tary damages  and  any  other  legal  and  equi- 
table remedies  that  they  would  have  had 
were  the  proposed  consent  judgment  not  en- 
tered. However,  pursuant  to  Section  5(a)  of 
the  Clayton  Act  [15  U.S.C.  §  16(a)],  as 
amended,  this  Judgment  may  not  be  used  as 
prima  facie  evidence  in  private  litigation. 
V 

fROCEOtniES  AVAILABLE  FOR  MODIFICATION  OF 
THE  PROPOSED  CONSENT  JUDGMENT 

The  proposed  consent  Judgment  is  subject 
to  a  stipulation  by  and  between  the  United 
States  and  the  defendant,  which  provides 
that  the  United  States  may  withdraw  Its 
consent  to  the  proposed  judgment  at  any 
time  imtil  the  Court  has  found  that  entry  of 
the  proposed  Judgment  is  In  the  public  in- 
terest. By  its  terms,  the  proposed  consent 
Judgment  provides  for  the  Court's  retention 
of  jurisdiction  of  this  action  in  order,  among 
other  reasons,  to  permit  either  of  the  par- 
ties thereto  to  apply  to  the  Court  for  such 
orders  as  may  be  necessary  or  appropriate 
for  the  modification  of  the  final  judgment. 

As  provided  by  Section  2(b)  of  the  Anti- 
trust   Procedures    and    Penalties   Act    [15 


NOTICES 

U.S.C.  §  lfl(b)l],  any  persons  wishing  to 
comment  upon  the  proposed  Judgment  may, 
tar  a  rtxty-day  period  prior  to  the  effective 
date  of  the  proposed  Judgment,  submit  writ- 
ten comments  to  the  United  States  Depart- 
ment of  Justice,  Attention  Anthony  E.  Des- 
mond, Chief,  Antitrust  Division,  450  Golden 
Gate  Avenue,  Box  30046,  San  Francisco, 
California  94102.  The  Department  of  Jus- 
tice will  file  with  the  Court  and  publish  in 
the  Federal  Rmhstbi  such  comments  and 
its  response  to  them.  In  evaluating  any  and 
all  such  comments,  the  Department  will  de- 
termine whether  there  is  any  reason  for 
withdrawal  of  its  consent  to  the  proposed 
Judgment. 

VI 

ALTERNATIVES  TO  THE  PROPOSED  CONSENT  JUDG- 
MENT CONSIDERED  BY  THE  UNITED  STATES 

An  alternative  to  the  proposed  Consent 
Judgment  considered  by  the  Department  of 
Justice  was  a  full  trial  on  the  merits.  It  was 
determined  that  such  a  trial  involving  sub- 
stantial expense  to  the  United  States  as  well 
as  the  commitment  of  manpower,  was  not 
warranted  since  the  equitable  remedies  set 
forth  In  the  proposed  Consent  Judgment 
will  be  effective  to  restore  competition  in 
sportfishing  businesses  on  the  California 
coast.  Moreover,  the  remedies  set  forth  in 
the  proposed  Consent  Judgment  provide  for 
all  the  relief  requested  in  the  Complaint. 
VTI 

DETERMINAIIVE  DOCUMENTS 

Since  there  are  no  materials  or  documents 
which  were  determinative  in  formulating  a 
proposal  for  a  consent  judgment,  none  are 
being  fUed  by  the  plaintiff  pursuant  to  Sec- 
tion 2(b)  of  the  Antitrust  Procedures  and 
Penalties  Act  [16  U.S.C.  §  16(b)]. 

E>ated:  October  26.  1978. 

Anthowy  E.  Dksmoito, 
AttonuiV,  Department  of  Justice. 
[PR  Doc.  78-33628  Filed  11-30-78;  8:45  am] 

[4510-30-M] 

DEPARTMENT  OF  LABOR 

Employmenf  and  Troininf  Administrotifon 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM- 
PETITION    DETERMINATIONS     UNDER     THE 
RURAL  DEVELOPMENT  AO 
Applications 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act,  as  amended.  7  U.S.C.  1924(b), 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  In  the  transfer  from 
one  area  to  another  of  any  employ- 


58291 

ment  or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  auid  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  resvUt  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or 
facilities  to  employ  the  efficient  capac- 
ity of  existing  competitive  commercial 
or  indiistrial  enterprises,  unless  such 
financial  or  other  assistance  will  not 
have  aji  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  In  the  same 
Industry  IB  the  local  sirea. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  In  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to: 

Deputy  Assistant  Secretary  for  Employ- 
ment and  Training,  601  D  Street  NW.. 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C,  this 
28th  day  of  November  1978. 

Ernest  G,  Green, 

Assistant  Secretary  for 
Employment  and  Training. 
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AfptteoMotu  Received  Durino  Ote  Week  Ending  Nov.  24, 197t 


Name  of  ■rp'V'^'»t  mnd  locatioD  of  enterprise 


Prindiwl  product  or  Mtivlty 


WmUms  mnd  Isbell.  Intu  Bowling  Green.  Ky 

American  Orange  Corp.,  Wauchula  and  Arcadia.  F1b_ 


Gold  ei  Wblte.  Ine^  iMnar  and  Monroe  Countlea,  Oa... 

Troupco  Enterprtoea,  Inc.,  LaOrange.  Oa 

Hudson  Shipbuilders,  Inc.,  Jackson  County,  Miss _ 

The  Steinthal  Corp.,  Rozboro.  N.C 

Southern  Minnesota  Beet  Sugar  Cooperative.  Renville, 

Minn. 
Bumstad  Bros,  Inc.,  Tomah,  Wis. 

Olympic  Sea  Foods  Co,  Charleston.  Oreg 

Holiday  Inn  of  Edlnburg.  Edlnburg.  Tex 

Colonial  Manor  of  Unn.  Mo..  Linn.  Mo. 


Motel  and  restaurant. 

PToceas  fresh  oranges  Into  froeen  cooeentrated 

orange  Juice  and  froaen  single  strength  orange 

Juice. 
Shopping  center. 
HoteL 
Construction  ttt  new  vessels  both  Ashing  and  oU- 

f  leld  support  type. 
Manufacture  of  parachutes  and  related  itons. 
Manufactured  beet  sugar. 

Retail  supermarket  products  and  dry  goods  depart- 
ment store. 
Sea  food  processing  plant. 
Motor  hotel. 
Nursing  home  patient  care. 


must  be  ffled  with  the  Office  of  Stand- 
ards. Regulations  and  Varianoea.  Mine 
Safety  and  Health  Admlnlstratlim. 
4015  Wilson  Boulevard.  Arlington.  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  at  that  address. 

Dated:  November  20, 1978. 

ROBBBT  B.  liAOATHSa. 

AuUtant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc  78-33716  FUed  11-30-X8;  8:45  ami 
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MiM  Safety  Md  Health  Adwinhtrotion 

[Docket  No.  M-78-8a-C] 

EASTERN  ASSOOATED  COAL 

Petition  for  JModHlcatloii  of  AppOcotiofi  of 
Mandatory  Safoty  Standard 

Eastern  Associated  Coal  Corpora- 
tion. 1728  Koppers  Building.  Pitts- 
burgh. Pennsylvania  15219.  has  filed  a 
petition  to  modify  application  of  30 
CPR  75.305  (weekly  examinations  of 
return  airways)  to  its  Federal  No.  1 
Mine  in  Marlon  County,  W.Va.  The 
petition  Is  fUed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977.  PubUc  Law  95-164. 

The  substance  of  the  petition  is  as 
follows: 

(1)  The  petition  pertains  to  certain 
return  airways  projecting  through  ex- 
tensive abandoned  areas  of  the  mine. 

(2)  The  slate  roof  of  these  areas  has 
so  deteriorated  as  to  cause  massive 
roof  falls  which  render  safe  travel  vir- 
tually impossible. 

(3)  The  return  airways,  although 
fallen  and  unsafe  for  travel,  allow  suf- 
ficient flow  of  air  to  effectively  venti- 
late the  affected  areas  of  the  mine. 

(4)  It  is  exceedingly  hazardous  to 
conduct  weekly  ventilation  and  meth- 
ane tests  in  the  entries  of  the  return 
airways. 

(5)  As  an  alternative,  the  petitioner 
outlines  a  proposed  use  of  an  air  qual- 
ity monitoring  system  using  eleven 
check  points. 

(6)  The  petitioner  states  that  this  al- 
ternative will  provide  no  less  protec- 
tion than  that  provided  by  the  stand- 
ard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 


before  January  2,  1979.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards. Regulations  and  Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  Arlington.  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  at  that  address. 

Dated:  November  20, 1978. 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[PR  Doc  78-33717  FUed  11-30-78;  8:45  am] 


[451&-43-M] 

[Docket  No.  M-78-54-M] 

PORTIAND-MONSON  SLATE  CO. 

PotHion  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

The  Portland-Monson  Slate  Co., 
Monson,  Maine.  04464,  has  filed  a  peti- 
tion  to  modify  application  of  30  CFR 
57.11-50  (escapeways)  to  its  No.  5  Mine 
in  Piscataquis  County,  Maine. 

The  petition  is  filed  under  Section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Public  Law  95-164. 

The  substance  of  the  petition  is  as 
follows: 

(1)  The  mine  exists  in  very  comjje- 
tent  rock  which  requires  no  support. 

(2)  Because  the  mine  is  extremely 
wet  and  there  are  no  combustibles  in 
the  shaft  or  tunnels,  the  potential  "for 
fire  is  minimal. 

(3)  In  lieu  of  a  second  shaft  opening 
to  the  surface,  the  petitioner  proposes 
to  construct  a  refuge  chamber  as  out- 
lined in  30  CFR  57.11-52. 

(4)  The  petitioner  states  that  this  al- 
ternative wUl  achieve  no  less  protec- 
tion than  that  provided  by  the  stand- 
ard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before    January    2,    1979.    Comments 


[45ia-2t-M] 

Office  of  Mm 


[TA-W-3421.  etc.] 

AILraiMCCTAL 

Detonnlnatione  tegordbifl  Oiffcty  To  Apply 
for  Worfcor  Adfutlinont  AmMowm 

In  the  matter  of  TA-W-342i:  Abi- 
lene, Texas  TextUe  Plant;  TA-W-3422: 
Strasburg,  Virginia  Sewing  Plant;  TA- 
W-3423:  Brookneal.  Virginia  Sewing 
Plant;  TA-W-3421:  Culpeper,  Virginia 
Sewing  Plant;  TA-W-3425:  Edlnburg. 
Virginia  Textile  Plant;  TA-W-34a8: 
Flint  Hill.  Virginia  Sewing  Plant;  TA- 
W-3426A:  Flint  Hill.  Virginia  Cutting 
Plant;  TA-W-3427:  New  Market,  Vit- 
glnia  Sewing  Plant;  TA-W-3428:  Victo- 
ria. Virginia  Sewing  Plant;  TA-W- 
3428A:  Monterey,  Virginia  Sewing 
Plant;  TA-W-3429:  Woodstock.  Virgin- 
ia Cutting  Plant  (formerly  located  in 
Edlnburg);  TA-W-3429A:  Woodstock. 
Virginia  Warpknlt  Plant:  TA-W-3430: 
Woodstock.  Virginia  Shipping  Facility. 
In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-8421-3430:  investigations  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  'assist- 
ance as  prescribed  in  Section  222  of 
the  Act. 

The  investigations  were  initiated  on 
March  28. 1978  in  response  to  a  worker 
petition  received  on  March  20,  1978 
which  was  filed  on  behalf  of  workers 
and      former      workers      producing 
women's,  misses'  and  children's  sports 
wear  at  the  following  plants  and  f acili 
ties  of  Aileen.  Incorporated:  Abilene 
Texas.'  Strasburg.  Virginia;  Brookneal 
Virginia;  Culpeper,  Virginia;  Edinburgh 
Virginia;     the     Flint     Hill,     Virginia 
Sewing  Plant;  New  Market,  Virginia; 
the  Victoria.  Virginia  Sewing  Plant 
the     Woodstock,     Virginia     Cutting 
Plant;   and  the  Woodstock.  Virginia 
Shipping  Facility.  The   investigation 
was  expanded  to  include  the  following 
Aileen.    Incorporated    facilities:    the 
Flint  Hill,  Virginia  Cutting  Plant,  the 
Monterey,  Virginia  Sewing  Plant,  and 
the    Woodstock,    Virginia    Warpknlt 
Plant.  The  investigation  revealed  that 
the  garments  produced  at  Aileen,  In- 
corporated included  women's,  misses' 
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and  children's  shirts,  sweaters.  Jackets, 
blouses,  skirts.  slBckB  and  shorts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  11,  1978  (43  FR  15205-15206).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Aileen.  Incorporated,  its 
customers,  the  National  Cotton  Coun- 
cil of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
at  the  Culpeper.  Virginia  Sewing 
Plant;  the  New  Market.  Virginia 
Sewing  Plant  and  the  Monterey,  Vir- 
ginia Sewing  Plant  and  without  regard 
to  whether  any  of  the  other  criteria 
have  been  met,  the  following  criterion 
has  not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  investigation  revealed  that  em- 
ployment of  production  workers  at  the 
Culpeper,  the  New  Market,  and  the 
Monterey.  Virginia  Sewing  Plants  in- 
creased in  1977  compared  to  1976  and 
increased  in  the  first  seven  months  of 
1978  compared  to  the  same  period  in 
1977.  At  each  of  these  three  plants, 
average  quarterly  employment  in- 
creased in  every  quarter  compared  to 
the  same  quarter  of  the  previous  year 
beginning  with  the  first  quarter  in 
1977  and  conthiuing  through  the 
second  quarter  of  1978. 

With  respect  to  workers  at  the  Abi- 
lene, Texas  Textile  Plant;  the  Stras- 
burg, Virginia  Sewing  Plant;  the 
Brooluieal,  Virginia  Sewing  Plant:  the 
Edinbuig,  Virginia  Textile  Plant;  the 
Flint  Hill,  Virginia  Sewing  Plant;  the 
Flint  HiU,  Virginia  Cutting  Plant:  the 
Victoria,  Virginia  Sewing  Plant;  the 
Woodstock,  Virginia  Cutting  Plant; 
the  Woodstock,  Virginia  Warpknlt 
Plant;  and  the  Woodstock,  Virginia 
Shipping  Facility  all  of  the  group  eli- 
gibility requirements  of  Section  222  of 
the  Act  have  been  met. 
I  U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
from  1975  to  1976,  from  1976  to  1977, 
and  in  the  first  half  of  1978  compared 
to  the  first  half  of  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts  increased 
from  1975  to  1976,  from  1976  to  1977 
and  in  the  first  half  of  1978  compared 
to  the  first  half  of  1977.  The  ratio  of 
Imports   to   domestic   production   in- 


NOTICES 

creased    In    each    year    from    1975 
through  1977. 

UJS.  Imports  of  women's,  misses'  and 
children's  coats  and  Jackets  Increased 
on  an  absolute  basis  and  relative  to  do- 
mestic production  from  1975  to  1976 
and  from  1976  to  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  skirts  increased  at)solutely 
and  relatively  from  1975  to  1976  and 
then  decreased  in  1977.  The  absolute 
level  of  imports  and  the  import  to  do- 
mestic production  ratio  in  1977  were 
higher  than  the  averages  for  the 
period  1973  through  1976.  Imports  in- 
creased In  the  first  half  of  1978  com- 
pared to  the  first  half  of  1977. 

U.S.  imports  of  women's,  misses'  and 
chUdren's  sweaters  increased  in  each 
successive  year  from  1973  through 
1976.  In  1977,  imports  of  sweaters  were 
9  0  percent  above  the  average  level  of 
imports  for  the  years  1973  through 
1976.  In  the  first  quarter  of  1978.  im- 
ports increased  compared  to  the  first 
quarter  of  1977.  The  ratio  of  imports 
of  sweaters  to  domestic  production  in 
1977  was  above  the  import  to  domestic 
production  ratio  recorded  in  each  year 
in  the  1973  through  1975  time  period. 

A  Departmental  survey  of  customers 
of  Aileen.  Incorporated  indicated  that 
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many  customers  decreased  their  pur- 
chases from  Aileen.  Incorporated  and 
increased  purchases  of  Imported 
women's,  misses'  and  children's  sports- 
wear from  1976  to  1977  and  In  the  first 
half  of  1978  as  ccmipared  to  the  first 
half  of  1977. 

CoNCLirsioN 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's,  misses'  and  children's  sports- 
wear produced  at  Aileen,  Incori>orated 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  acordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  of  the  following  faculties  of 
Aileen.  Incorporated  engaged  in  employ- 
ment related  to  the  production  of  women's, 
misses'  and  chUdren's  spOTtswear  who 
became  totaUy  or  partially  separated  from 
employment  on  or  after  the  indicated 
impact  date  and  before  any  Indicated  termi- 
nation date  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter  3  of 
the  Trade  Act  of  1974. 


InvesUgatlon  No. 


Plant  location 


ImpckCt  date       TermlnaUon  dat« 


AbUene.  Tex.,  textile  plant ^i„ 

Strasburg,  Va.,  sewing  plant — ™ do 

Brookneal.  Va.,  sewing  plant *> - 

Edlnburg.  Va..  textUe  plant «> - 

■TA-Vr^iM. Flint  Hill,  Va.,  sewing  plant. 

TA-W-3426A _ -  PUnt  HUl,  Va.,  cutting  plant 

TA-W-342S Victoria.  Va.,  sewing  plant 


TA-W-34ai — 

TA-W-3422 

TA-W-3423 -. 

TA-W-3425 


^^_^.3429 Woodstock.  Va..  cutting  plant 

TA-W-3429A .".!.!. Woodstock.  Va..  warpicnit  plant .... 

TA-W-3430         Woodstock,  Va.,  shipping  facility.. 


None. 
Do. 

Oct.  1.  1977. 

None. 

do -..         Do 

Aug.  13.  1977 Do 

Mar.  15.  1977 Oct.  1.  1977 

do Do. 


Aug.  2«.  1977 None. 

Mar.  15.  1977 Jan.  1.  1978 


I  further  determine  that  all  workers 
at  the  cnilpeper,  Viiginia  Sewing 
Plant,  the  New  Market,  Virginia 
Sewing  Plant  and  the  Monterey,  Vir- 
ginia Sewing  Plant  are  denied  eligibU- 
Ity  to  apply  for  adjustment  assistance 
under  Title  U.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
27th  day  of  November  1978. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  78-33718  Piled  11-30-78;  8:45  am] 


[4510-28-M] 

tTA-W-3823) 
AMERICAN  BaTRUE,  INC,  TRENTON,  N.J. 

C«rtific<it)en  Regarding  EBglbUHy  To  Apply  lor 
Worker  Adiuttmcnt  A»»i»ton«» 


In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3823:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  12.  1978  in  response  to  a  worker 
petition  received  on  June  2,  1978 
which  was  filed  by  the  United  Rubber, 
Cork.  Linoleum  and  Plastic  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  floor  tile  at 
the  Trenton,  New  Jersey  plant  of 
American  Biltrite,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27,  1978  (43  FR  27925).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  princlpaUy  from 
officials  of  American  Biltrite,  Inc.,  its 
customers,  the  UJS.  Department  of 
Commerce,     the     U,S.     International 
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Trade  Commission.  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  vinyl  floor  coverings  in- 
creased absolutely  in  value  from  $6.86 
million  in  1976  to  $9.84  million  in  1977. 
and  increased  from  $4.44  million  in 
the  first  half  of  1977  to  $7.01  million 
in  the  first  half  of  1978.  The  ratio  of 
imports  to  domestic  production  in- 
creased from  0.92  percent  in  1976  to 
1.21  percent  in  1977.  and  increased 
from  1.19  percent  in  the  first  half  of 
1977  to  1.57  percent  in  the  first  half  of 
1978. 

Imports  of  smooth  surface  tile 
(which  includes  ceramic,  mosaic  and 
cork)  increased  in  value  from  $55.84 
million  in  1976  to  $86.65  million  in 
1977,  and  increased  from  $42.35  mil- 
lion in  the  first  half  of  1977  to  $68.51 
million  in  the  first  half  of  1978. 

The  Trenton,  New  Jersey  plant  of 
American  Biltrite,  Inc..  ceased  produc- 
tion and  laid  off  all  but  a  few  workers 
in  February  1978. 

American  Biltrite  began  purchasing 
imported  vinyl  floor  tile  from  Taiwan 
and  Canada  in  March  1978.  These  im- 
ports are  like  the  lower-priced  vinyl 
tile  formerly  produced  at  the  subject 
plant  in  Trenton,  New  Jersey.  In  addi- 
tion, the  company  began  importing 
'luxury"  vinyl  from  the  English  li- 
censee of  American  Biltrite  in  June 
1978. 

Several  major  purchasers  of  vinyl 
floor  tile  from  American  Biltrite  who 
were  surveyed  purchase  imported 
flooring  products.  Some  of  these  cus- 
tomers reduced  purchases  of  vinyl 
floor  tile  from  the  company  while  in- 
creasing purchases  of  imported  floor- 
ing products  in  1977  compared  to  1976 
and  in  the  first  quarter  of  1978  com- 
pared to  the  first  quarter  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  vinyl 
floor  tile  produced  at  the  Trenton, 
New  Jersey  plant  of  American  Biltrite, 
Inc.,  contributed  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers of  that  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  Trenton,  New  Jersey 
plant  of  American  Biltrite,  Inc..  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  June  1,  1977  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  ?  of  the  Trade  Act  of  1974. 


NOTICES 

Signed    at    Washington,    D.C.    this 
22nd  day  of  November  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research, 
[FR  Doc.  78-33702  FUed  11-30-78;  8:45  ami 


[4510-28-M] 

[TA-W-3672] 

AMERICAN  GIRL  COAT  CO.,  INC,  NEW 
BRUNSWICK,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuftmenl  A«f Ittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3672:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8,  1978  in  response  to  a  worker 
petition  received  on  April  28.  1978 
which  was  filed  by  the  International 
Ladles'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  and  children's 
coats  at  American  Girl  Coat  Company, 
Incorporated,  New  Brunswick,  New 
Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fia)ERAL  Register  on 
May  26.  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  American  Girl,  its  custom- 
ers, the  National  Cotton  Council  of 
America,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  2252  thousand  dozen  in 

1976  to  2723  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 

The  Department  conducted  a  survey 
of  customers  of  American  Girl  in  1976, 

1977  and  the  first  quarter  of  1978.  A 
manufacturer  that  accounted  for  a  sig- 
nificant portion  of  American  Girl's 
sales  in  1976  reduced  purchases  from 
American  Girl  and  increased  pur- 
chases of  imported  ladies'  coats  in 
1977  compared  to  1976.  This  manufac- 
turer went  out  of  business  tn  late  1978. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
ladies'  coats  and  children's  coats  pro- 
duced at  American  Girl  Coat  Compa- 
ny. Incorporated.  New  Brunswick.  New 
Jersey  contributed  importantly  to  the 
decline  in  ^ales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers at  that  firm.  In  accordance  with 
the  pro\'isions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  American  Girl  Coat  Compa- 
ny. Incorporated,  New  Brunswick.  New 
Jersey  who  became  totally  or  partially  sepwi- 
rated  from  employment  on  or  after  April  25, 
1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  11,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
22nd  day  of  November  1978. 

Harry  J.  Oilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-33704  Filed  11-30-78;  8:45  am] 


[4510-28-M] 

[TA-W-3814] 
ARONICA  SPORTSWEAR  INC.,  NEW  YORK, 

N.y. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adiuttment  A«ti«laiK« 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3814:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  7,  1978  in  response  to  a  worker 
petition  received  on  May  26,  1978 
which  was  filed  by  the  International 
Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  of  Aron- 
ica  Sportswear  Incorporated,  New 
York.  New  York,  formerly  producing 
ladies'  coats,  blazers,  dresses,  and  some 
skirts.  The  Investigation  revealed  that 
the  plant  primarily  produced  women's 
skirts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  20,  1978  (43  FR  26499).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Aronica  Sportswear  Incor- 
porated, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
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.»;»»«i    r«r.ttr>n     u/nrkpr  adiu.<!t.ment  assistance  as  ore- 


requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  lrx;reases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  ttie 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

United  States  imports  of  women's, 
misses'  and  children's  skirts  declined 
from  791  thousand  dozen  In  1976  to 
654  thousand  dozen  in  1977.  The  ratio 
of  imports  to  domestic  production  fell 
from  14.2  in  1976  to  10.2  in  1977. 

The  Aronica  Sportswear,  Incorporat- 
ed went  out  of  business  September  21, 
1977. 

I  Conclusion 

1 

After  careful  review.  I  determine 
that  all  workers  of  Aronica  Sportswear 
Incorporated,  New  York.  New  York 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  21st 
day  of  November  1978. 

Harry  J.  Oilman, 
t  Acting  Director.  Office  of 

Foreign  Economic  Research. 
(FR  Doe.  7S-33705  Piled  11-30-78;  8:45  am] 
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Signed    at    Washington,    D.C.    this 
27th  day  of  November  1978. 

EUutOLO  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustinent  Assistance. 
[FR  Doc.  78-33698  FUed  11-30-78:  8:45  am] 


[45ia-as-M] 

[TA-W-37421 

ASARCO,  MC  EAST  HEL0IA,  MONT. 

Termination  ef  investigation 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974.  an  investigation 
was  initiated  on  May  23.  1978  in  re- 
sponse to  a  worker  petition  received 
on  May  19,  1978  which  was  filed  by 
the  United  Steelworkers  of  America 
on  behalf  of  workers  and  former  work- 
ers engaged  In  converting  slag  to  zinc 
at  the  East  Helena,  Montana  plant  of 
ASARCO,  Incorporated. 

Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  6,  1978  (43  PR  24633-34).  No 
public  hearing  was  requested  and  none 
was  held. 

During  the  course  of  the  investiga- 
tion, it  was  determined  that  in  the 
period  of  possible  coverage,  there  were 
no  involuntary  separation  of  workers 
at  the  ASARCO  plant  in  East  Helena, 
Montana.  Consequently,  the  investiga- 
tion has  been  terminated. 


[4510-28-M] 

ITA-W-33591 

BORDENTOWN  INDUSTRIES,  INC, 
BORDENTOWN,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  AMitlance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3359:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  20,  1978  in  response  to  a  worker 
petition  received  on  February  3.  1978 
which  was  filed  by  the  United  Shoe 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
ladies'  sportswear  at  Bordentown  In- 
dustries. Incorporated,  Bordentown, 
New  Jersey.  The  investigation  re- 
vealed that  until  late  1976  Borden- 
town produced  ladies'  raincoats  and 
jackets. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  7,  1978  (43  FR  14776-77).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Borden- 
town Industries,  Incorporated.  Its  cus- 
tomers (manufacturers),  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  a.dju.stment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses"  and 
children's  coats  and  jackets  increased 
in  1975  compared  to  1976.  Imports  In- 
creased In  1976  compared  to  1977. 

U.S.  Imports  of  women's,  misses'  and 
children's  slacks  and  shorts  Increased 
from  1975  to  1976  and  from  1976  to 
1977.  Imports  Increased  In  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1978. 

A  survey  by  the  Department  re- 
vealed that  customers  of  Bordentown 
terminated  purchases  of  women's  jack- 
ets and  raincoats  in  1977  compared  to 
1976  and  increased  purchases  of  im- 
ports. The  firm  attempted  to  change 
product  lines  and  obtain  other  custom- 
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ers  but  was  not  able  to  make  the  tran- 
sition. 

CONCLUSIOH 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  ladles' 
sportswear,  jackets  and  raincoats  pro- 
duced at  Bordentown  Industries,  In- 
corporated, Bordentown,  New  Jersey 
contributed  Importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  follow- 
ing certification: 

All  workers  of  Bordentown  Industries,  In- 
corporated, Bordentown,  New  Jersey  who 
become  totally  or  partially  separated  from 
emplojTnent  on  or  after  July  2,  1977  are  eli- 
gible to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this 
27th  day  of  November  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  78-33696  FUed  11-30-78;  8:45  ami 


[4510-28-M] 

[TA-W-34471 

F  B  A  FASHtOHS,  LOfM  BRANCH,  NJ. 

Termination  of  Investigation 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974,  an  inTsstigation 
was  initiated  on  March  30,  1978  in  re- 
sponse to  a  worker  petition  received 
on  February  24,  1978  which  was  filed 
by  the  International  Ladies'  Garment 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  chil- 
dren's coats  at  F  &  A  Fashions,  Long 
Branch,  New  Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  25,  1978  (43  FR  17551).  No  public 
hearing  was  requested  and  none  was 
held. 

Due  to  the  short  term  of  operation 
of  F  &  A  Fashions  and  to  the  seasona- 
lity of  the  children's  coat  industry, 
there  Is  not  sufficient  information  in 
this  case  upon  which  to  base  a  deter- 
mination. Consequently,  the  investiga- 
tion has  been  terminated. 

Signed  at  Washington,  D.C.  this  22d 
day  of  November  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistajice. 

[FR  Doc.  78-33699  Piled  11-30-78;  8:45  am] 
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Signed    at    Washington,    D.C. 
9<>nH  rtau  nf  Nnupmhpr  1978. 


this 
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[4510-28-M] 


[TA-W-4306] 

FARWELL  MANUFACTURING,  INC,  FARWELL, 
MiCR 

Termination  of  Invactifation 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974.  an  investigation 
was  initiated  on  October  30.  1978  in  re- 
sponse to  a  worker  petition  received 
on  October  27.  1978  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  moldings  for  small  auto- 
mobiles (upper  and  lower  inside  win- 
dows) at  the  Farwell.  Michigan  plant 
of  Farwell  Manufacturing.  Incorporat- 
ed. 

Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 7.  1978  (43  FR  51866).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioners  requested  withdraw- 
al of  the  petition.  On  the  basis  of  the 
withdrawal,  continuing  the  investiga- 
tion would  serve  no  purpose.  Conse- 
quently, the  investigation  has  been 
terminated. 

Signed  at  Washington.  DC.  this 
27th  day  of  November  1978. 

Harold  A.  Bratt. 
Acting  Director.  Of/ice  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78  33706  Filed  11-30  78:  8:45  am] 


(4510-M-Ml 


tTA-W-36381 


JOLEE  FASHIONS,  INC.,  PASSAIC,  N.J. 

Negative  Determination  Begording  Eligibility 
To  Apply  for  Worker  Adjustmenl  Assistance 

In  accordance  v.  ith  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents. the  results  of 
TA-W-3638:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  a.s  pre- 
scribed in  Section  222  of  the  Act. 

Tt>e  investigation  was  initiated  on 
May  8.  1978  in  response  to  a  worker 
petition  received  on  April  28.  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladiess  garments  at  Jolce 
Fashions.  Incorporated.  Passaic.  New 
Jersey.  The  investigation  revealed 
that  the  plant  primarily  produces 
women's  unlined  shirt  jackets,  dresses, 
skirts,  blouses  and  vests. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26.  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
he'd. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Jolee  Fashions,  its  custom- 
ers (manufacturers),  customer  of  the 
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manufacturers,  the  National  Cotton 
Council  of  America,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  total  or  partial 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 

During  1976  and  through  October  in 
1977  Jolee  Fashions  produced  women's 
unlined  shirt  jackets.  In  November 
1977  Jolee  Fashioas  shifted  produc- 
tion to  women's  dresses,  skirts,  blouses 
and  vests,  when  the  only  manufactur- 
er Jolee  was  working  for.  ceased  pur- 
chasing shirt  jackets  from  the  subject 
firm. 

The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which  Jolee  Fashions  worked  in  1976 
and  1977.  None  of  the  manufacturers 
surveyed  purchased  imported  ladies' 
shirt  jackets,  dresses,  skirts,  blouses  or 
vests.  A  survey  was  conducted  of  the 
customers  of  one  manufacturer,  whose 
sales  declined  during  the  period  under 
coasideration.  None  of  the  customers 
surveyed  decreased  purchases  from 
the  manufacturer  and  increased  pur- 
chases of  import  ed  ladies'  shirt  jackets 
during  the  period  under  investigation. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Jolee  Fashions.  In- 
corporated. Passaic.  New  Jersey  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  Of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
22nd  day  of  November  1978. 

Harry  J.  Oilman. 
Acting  Director,  Of/ice  of 
Foreign  Economic  Research. 

tFR  Doc.  78-33703  Filed  11-30-78:  8:45  ami 


[4510-28-Ml 

[TA-W-40091 

L.  N.  GROSS  CO.,  NEW  YORK.  N.Y. 

Certification  Regarding  Eligibiliy  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4009:  investigation  regarding 
certification  of  eligibility  to  apply  for 


worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  31,  1978  in  response  to  a  worker 
petition  received  on  July  26,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  selling  ladies' 
sweaters  and  ladies'  knitted  sports- 
wear at  the  New  York,  New  York  sales 
office  of  L.  N.  Gross  Company.  The  in- 
vestigation revealed  that  L.  N.  Gross  is 
an  apparel  manufacturer  involved  in 
the  production  through  contractors,  of 
the  garments  it  sells. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  8.  1978  (43  FR  35131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  L.  N.  Cross  Company,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  from 
1975  to  1976.  In  1977,  imports  of 
sweaters  increased  9.0  percent  over  the 
average  level  of  imports  for  the  years 
1973  through  1976.  In  the  first  quarter 
of  1978.  imports  increased  compared  to 
the  first  quarter  of  1977.  The  ratio  of 
imports  of  sweaters  to  domestic  pro- 
duction in  1977  was  above  the  import 
to  domestic  production  ratio  recorded 
in  each  year  in  the  1973  to  1975  time 
period. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
from  1976  to  1977.  Imports  increased 
in  the  first  six  months  of  1978  com- 
pared to  |,he  first  six  months  of  1977. 
U.S.  imports  of  women's,  m.isses'  and 
children's  slacks  and  shorts  increased 
from  1976  to  1977.  Imports  increased 
in  the  first  six  months  of  1978  com- 
pared to  the  first  six  months  of  1977. 
U.S.  imports  of  women's,  mLsses"  and 
children's  coats  and  jackets  increased 
from  1976  to  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  skirts  increased  from  1975 
to  1976  and  then  decreased  in  1977. 
The  absolute  level  of  imports  and  the 
imports  to  domestic  production  ratio 
in  1977  were  higher  than  the  averages 
for  the  period  1973  to  1976.  Imports 
increased  in  the  period  January 
through  June  1978  compared  to  the 
same  period  in  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  dresses  increased  in  the 
period  January  through  June,  1978 
compared  to  the  same  period  in  1977. 


L.  N.  Gross  Company  is  an  apparel 
manufacturer  that  designs  and  super- 
vises the  production  by  contractors  of 
ladies'  knitted  sweaters  and  ladies' 
knitted  sportswear,  such  as  T-shirts, 
slacks,  jackets,  skirts  and  dresses.  A 
Departmental  survey  of  the  customers 
of  L.  N.  Gross  Company  revealed  that 
several  customers  increased  their  pur- 
chases of  imported  ladies'  sweaters, 
blouses  and  sportswear  and  decreased 
purchases  from  L.  N.  Gross  from  1976 
to  1977  and  during  the  first  six 
months  of  1978  compared  to  the  first 
six  months  of  1977. 

L.  N.  Gross  Company  increased  its 
company  imports  of  ladies'  sweaters 
and  ladies'  knitted  sportswear  on  an 
absolute  basis  and  as  a  proportion  of 
total  sales  in  the  first  seven  months  of 
1978  as  compared  to  the  same  period 
in  1977.  Workers  in  the  New  York 
sales  office  are  not  involved  in  the 
design  and  supervision  of  the  imported 
products. 

I  Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies' 
sweaters,  dresses,  skirts,  blouses,  jack- 
ets and  slacks  sold  at  the  New  York, 
New  York  sales  office  of  L.  N.  Gro.s6 
Company  contributed  importantly  to 
the  decline  in  sales  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification: 

All  workers  of  the  New  York.  New  York 
facility  of  L.  N.  Gross  Comiiany  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  July  24.  1977  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  21st 
day  of  November  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
IFR  Doc.  78-33700  Piled  11-30-78:  8:45  ami 
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[TA-W-4028] 


MIDWEST  FOOTWEAR  CO.,  INC.,  SULLIVAN, 
MO. 

Certification  Regarding  Etieibility  To  Apply  for 
Worker  Adiustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4028:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  2,  1978  In  response  to  a  worker 
petition    received    on    July    31,    1978 
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which  was  filed  on  behalf  of  workers 
and  former  workers  producing 
women's  dress  and  casual  shoes  at 
Midwest  Footwear  Company.  Incorpo- 
rated, Sullivan,  Missouri. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  11,  1978  (43  FR  35759-60).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Midwest  Footwear  Compa- 
ny, its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

On  July  7,  1976  the  Department 
issued  a  certification  of  eligibility  to 
apply  for  adjustment  assistance  for 
workers  at  Midwest  Footwear  (TA-W- 
656).  The  period  of  certification  ex- 
pired on  July  7.  1978. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  "Women's  and  Misses' 
Nonrubber  Footwear.  Except  Athletic  " 
declined  from  218.9  million  pairs  in 
1976  to  204.4  million  pairs  in  1977.  and 
increased  from  107.6  million  pairs  in 
the  first  six  months  of  1977  to  111.4 
million  pairs  in  the  first  six  months  of 
1978.  The  ratio  of  imports  to  domestic 
production  of  Women's  and  Misses' 
Nonrubber  Footwear,  Except  Athletic 
increased  from  127.6  percent  in  1976  to 
134.6  percent  in  1977.  and  declined 
from  137.9  percent  in  the  first  six 
months  of  1977  to  135.9  percent  in  the 
first  six  months  of  1978. 

A  customer  survey  conducted  by  the 
Department  revealed  that  customers 
reduced  purchases  from  Midwest  Foot- 
wear and  increased  purchases  of  im- 
ported women's  shoes  in  the  first  eight 
months  of  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  dress  and  casual  shoes  pro- 
duced at  Midwest  Footwear  Company. 
Incorporated,  Sullivan,  Missouri  con- 
tributed importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification: 

All  workers  of  Midwest  Footwear  Compa- 
ny, Sullivan,  Missouri  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  8.  1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap 
ter  2  of  the  Trade  Act  of  1974. 
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Signed    at    Washington.    D.C.    this 
22nd  day  of  November  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  EcoJioTnic  Research. 
(FR  Doc.  78-33701  Filed  11-30-78:  8:45  ami 
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[TA-W-4051) 
PHELPS  DODGE  CORP.,  SAFFORD,  ARIZ. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adiustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4051:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  8.  1978  in  response  to  a  worker 
petition  received  on  August  7,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  developing  a 
copper  mine  at  the  Safford,  Arizona 
Branch  of  Phelps  Dodge  Corporation. 
The  Notice  of  Investigation  was  pub- 
lished in  the  Peder.'vl  Register  on 
August  29.  1978  (43  FR  38634-38635). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Phelps  Dodge  Corporation. 
American  Metal  Market,  the  American 
Bureau  of  Metal  Statistics,  the  U.S. 
Department  of  the  Interior,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Confimission.  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Department's  investigation  re- 
vealed that  the  workers  at  Safford  are 
developing  a  mine  for  the  eventual 
production  of  copper.  Mine  develop- 
ment is  integrated  into  the  company's 
production  of  copper,  coming,  as  it 
does,  after  copper  exploration  and 
before  copper  production. 

The  mine  development  program  at 
Safford,  Arizona  is  part  of  the  West- 
ern Operations  of  Phelps  Dodge  Cor- 
poration. Workers  at  four  facilities  of 
the  Western  Operations  have  been 
certified  as  eligible  to  apply  for  trade 
adjustment  as.sistance:  The  Morenci, 
Arizona  Branch  (TA-W-2423),  the 
New  Cornelia  Branch,  Ajo,  Arizona 
(TA-W-2421),  the  Douglas  Reduction 
Works.  Douglas.  Arizona  (TA-W-2420) 
and  the  Western  General  Offices, 
Douglas,  Arizona  (TA-W-3108).  Pro- 
duction of  copper  at  three  of  these 
certified  facilities  comprised  the  pre- 
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ponderance  of  total  copper  production 
by  the  Western  Operations  in  1976, 
1977  and  the  first  eight  months  of 
1978. 

U.S.  imports  of  refined  copper  in- 
creased from  147  thousand  short  tons 
in  1975  to  384  thousand  short  tons  in 
1976  and  to  391  thousand  short  tons  in 
1977.  Imports  increased  from  164 
thousand  short  tons  in  the  first  six 
months  of  1977  to  327  thousand  short 
tons  in  the  first  six  months  of  1978. 

The  ratio  of  imported  refined  copper 
to  domestic  production  increased  from 
8.6  percent  in  1975  to  21.0  percent  in 
•  1976  and  to  22.2  percent  in  1977.  The 
ratio  increased  from  15.0  percent  in 
the  first  six  months  of  1977  to  35.9 
percent  in  the  first  six  months  of  1978. 

The  level  of  imports  of  copper  is  af- 
fected by  the  differential  between  the 
domestic  producers  price  for  copper 
and  the  price  established  by  trhe  LME 
(London  Metal  Exchange).  When  the 
LME  price  drops  more  than  the  esti- 
mated transportation  cost  of  5  cents 
per  pound  below  the  domestic  produc- 
ers price,  the  demand  for  imported 
copper  increases.  During  the  last  nine 
months  of  1977  and  the  first  six 
months  of  1978.  the  average  LME 
price  had  fallen ,  almost  8  cents  per 
pound  below  the  average  domestic  pro- 
ducers price. 

The  major  factor  contributing  to  de- 
pressed prices  has  been  an  oversupply 
of  imported  and  domestic  copper,  as 
evidenced  by  U.S.  inventory  levels  for 
refined  copper.  UJS.  inventories  of  re- 
fined copper  were  higher  in^  every 
month  of  1977.  except  December, 
when  compared  to  the  same  month  in 
1976.  Inventories  in  December  1977 
were  less  than  one  percent  below  De- 
cember 1976  levels.  In  the  first  six 
months  of  1978.  inventories  surpassed 
levels  in  the  same  months  of  1977, 
with  the  exception  of  March  which 
was  only  marginally  below  the  same 
month  in  the  previous  year.  The  abun- 
dant supply  of  copper  stocks  in  the 
forseeable  future  provides  no  reason 
for  domestic  consumers  of  copper  to 
maintain  ties  with  domestic  producers 
for  purposes  of  a  guarantee  against 
copper  shortages,  consequently,  in 
1977  and  in  the  first  half  of  1978, 
when  many  domestic  copper  producers 
curtailed  production  because  of  the 
depressed  market  price  for  copper,  im- 
ports of  refined  copper  increased  in 
1977  compared  to  1976  smd  doubled  in 
the  first  half  of  1978  compared  to  the 
same  period  in  1977. 

Price  pressure  from  imported  copper 
has  reduced  the  ability  of  domestic 
producers  to  profitably  mine  domestic 
ore  and  convert  it  to  copper  concen- 
trate and  refined  copper.  Estimated 
costs  of  production  at  Phelps  Dodge's 
major  producing  facilities  are  equal  to 
or  above  the  domestic  producers'  price 
for  copper,  causing  the  company   to 
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lose  money  or  at  best,  break  even,  the 
depressed  market  price  for  copper 
caused  by  increased  imports  has  re- 
duced Phelps  Dodge  Corporation's 
profit  level.  As  a  result  the  corpora- 
tion has  instituted  budget  cuts,  includ- 
ing cutbacks  in  the  mine  development 
program  at  Saf  f  ord. 

CONCLOSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  re- 
fined copper  produced  by  Phelps 
Dodge  Corporation  contributed  impor- 
tantly to  the  total  or  partial  separa- 
tion of  workers  of  the  mine  develop- 
ment program  at  Saf  ford  Branch.  Saf- 
ford.  Arizona.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the  fol- 
lowing certification: 

All  workers  of  Phelps  Dodge  Corporation, 
Safford  Branch.  Safford.  Arizona  who 
became  totally  or  partially  separated  from 
employment  on  or  after  July  31.  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this 
27th  day  of  November  1978. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-33708  Filed  11-30-78;  8:45  ami 


[4510-28-M] 

ITA-W-3993] 

ROCKWELL  INTERNATIONAL,  ROCKWELL- 
DRAPER  DIVISION,  TUPPER  LAKE,  N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adiuttment  Attittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3993:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  25,  1978  in  response  to  a  worker 
petition  received  on  July  18,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  bobbin 
blanks,  loom  skids,  boxing  material, 
and  semi-finished  loom  parts  at  the 
Tupper  Lake,  New  York  plant  of 
Rockwell  International  in  the  Rock- 
well-Draper Division.  The  investiga- 
tion revealed  that  limaber  was  a  sec- 
ondary product  at  the  plant. 

The  Notice  of  Investigation  was  pub- 
lished in  the  FEDiaiAL  Register  on 
August  1,  1978  (43  FR  33840-41).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials    of    Rockwell    International, 


the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, the  American  Textile  Machinery 
Association,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  all  power  looms  increased 
relative  to  domestic  production  from 
133.4  percent  in  1976  to  206.2  percent 
in  1977.  The  ratio  of  imports  to  domes- 
tic production  increased  from  168.4 
percent  in  the  first  half  of  1977  to 
385.0  percent  in  the  first  half  of  1978. 

Production  of  bobbin  blanks  and 
other  wooden  loom  component  blanks 
at  Tupper  Lake  was  part  of  the  inte- 
grated production  of  weaving  looms  at 
Rockwell's  Hopedale,  Massachusetts 
plant.  Retail  customers  decreased 
their  purchases  of  weaving  looms  from 
Rockwell  during  the  past  two  years, 
while  increasing  their  import  pur- 
chases of  that  product  (TA-W-2197). 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  weav- 
ing looms  produced  by  Rockwell  con- 
tributed importantly  to  the  decline  in 
sales  or  production  of  bobbin  blanks 
and  wooden  loom  part  blanks  at  the 
Tupper  Lake,  New  York  plant  and  to 
the  total  or  partial  separation  of  work- 
ers of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  Tupper  Lake.  New 
York  plant  of  Rockwell  International's 
Draper  Di\'ision  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  February  1.  1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
27th  day  of  November  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-33787  Filed  11-30-78;  8:45  am) 
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tTA-W-3244] 

WARNER  GEAR  DIVISION  OF  BORG-WARNER 
CORP.,  MUNaE,  IND. 

Negativo  Determination  Regarding  Eligibil'ity 
To  Apply  for  Worker  Adiuttment  Atsittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3244:  investigation  regarding 
certification  of  eligibility  to  apply  for 
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worker  adjustment  aaslstance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
rebruary  23,  1978  In  response  to  a 
worker  petition  received  on  February 
10.  1978  which  was  filed  by  the  United 
Automobile  Workers  of  America  on 
behalf  of  workers  and  former  workers 
producing  transmlssioniS  at  the 
Muncie.  Indiana  plant  of  the  Warner 
Gear  Division  of  Borg-Wamer  Corpo- 
ration. . 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
March  14.  1978  (43  FR  10650).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Warner  Gear  Division, 
its  customers,  the  UJS.  Department  of 
Commerce,  the  UJS.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibUity 
requirements  of  Section  222  of  the  Act 

must  be  met. 

With  respect  to  workers  producing 
transmissions  for  light  trucks,  marine 
and  industrial  vehicles,  without  regard 
to  whether  any  of  the  other  criteria 
have  been  met,  the  following  criterion 
has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 

'  Warner  Gear  produces  transmissions 
on  order,  therefore  sales  are  equal  to 
production.  Sales  of  transmissions  for 
light  trucks,  marine  and  industrial  ve- 
hicles increased  from  1976  to  1977  and 
Increased  in  the  first  quarter  of  1978 
compared  to  the  first  quarter  of  1977. 

With  respect  to  workers  producing 
passenger  car  manual  transmissions, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdlvi- 
Bion  have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

U.S.  iinports  of  manusd  transmis- 
sions for  psussenger  cars  and  light 
trucks  increased  from  1976  to  1977.  A 
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Department  survey,  however,  revealed 
that  from  1976  to  1977  customers  did 
not  replace  passenger  car  manual 
transmissions  purchased  from  Warner 
Gear  with  imported  transmissions. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  of  the  Muncie,  Indiana 
plant  of  the  Warner  Gear  Division  of 
Borg-Wamer  Corporation  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
27th  day  of  November  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Researcfi, 
tPR  Doc.  78-33697  Piled  11-30-78;  8:45  am] 


[7555-01-M] 
NATIONAL  SCIENCE  FOUNDATION 

AD  HOC  SUBCOMMITTK  FOR  THE  REVIEW  OF 
THE  CONTROILED  ECOSYSTEM  POPULA- 
TIONS EXPERIMENT  (CEPEX)  OF  THE  ADVI- 
SORY COMMIUEE  FOR  OCEAN  SOENaS 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

NAME:  Ad  Hoc  Subcommittee  for  the 
Review  of  the  ControUed  Ecosystem 
Populations  Experiment  (CEPEX)  of 
the  Advisory  Committee  for  Ocean 
Sciences. 

DATE  AND  TIME:  19  December  1978; 
9:00  AM.  to  5:30  P.M. 
PLACE:  National  Science  Foundation, 
1800  G  Street,  N.W.,  Washington,  D.C. 
20550.  Room  643. 
TYPE  OF  MEETING:  CHosed. 

CONTACT  PERSON: 
Dr.  Bruce  Malfait.  Acting  Head,  In- 
ternational Decade  of  Ocean  Explo- 
ration Section,  Room  606,  National 
Science  Foundation.  Washington, 
D.C.  20550.  telephone  (202)632-7356. 
PURPOSE  OF  SUBCOMMITTEE:  To 
provide  advice  and  recommendations 
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concerning  support  for  research  on 
(JEPEX. 

AGENDA:  To  review  and  evaluate  pro- 
posed research  for  the  CrEPEX  project 
during  1979  and  1980  as  part  of  the 
recommendation  process  for  awards. 

REASON  FOR  CLOSING:  The  review 
process  includes  information  of  a  pro- 
prietary or  confidential  nature,  includ- 
ing technical  information;  financial 
data,  such  as  salaries;  and  personal  in- 
formation concerning  individuals  asso- 
ciated with  the  proposals.  These  mat- 
ters are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  GoTemment  in  the 
Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pur- 
suant to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Man- 
agement Officer  was  delegated  the  au- 
thority to  make  such  determinations 
by  the  Acting  Ehrector.  NSF,  on  Feb- 
ruary 18,  1977, 

M.  Rebbtca  Winkler, 
Committee  Management 
Coordinator. 

November  28. 1978. 
[FR  Doc.  78-33715  PUed  11-30-78;  8:46  ami 
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[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

APPUCATIONS  FOR  UCmSES  TO  EXPORT 
NUCLEAR  FAOUTKS  Ot  MATERIALS 

Pursuant  to  10  CFR  110.70.  "Public 
Notice  of  Receipt  of  an  Application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received 
the  following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  fUe  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street.  N.W..  Wash- 
ington, D.C. 

Dated  this  date  November  27,  1978, 
at  Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Gerald  G.  Oplinger, 
Assistant       Director,       Export/ 
Import      and      International 
Safeguards,  Office  of  Interna- 
tional Programs. 


End-use 


Country  of  ultimate 
destination 


Total  element    Total  Isotope 


Transnuclear.  Inc.,  Nov.  13,  1978.  Nov. 

14.  1978  XSNMOU12. 
Transnuclear.  Inc..  Nov.  13,  1978.  Nov. 

14.  1978.  XSNM01413. 


93.3  pet  enriched 

uranium. 

3.25  pet  enriched 

uranium. 


19.398 
34.801 


18.098 


Fuel  for  HFR  reactor Netherlands. 


1131.033      Reload    fuel    for    Unterwester  West  Germany, 
unit  I. 


[FR  Doc.  78-33624  Piled  11-30-78;  8:45  am] 
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[Docket  No.  11000213] 

GENBtAL  ATOMIC  Ca 

Application  for  FocHity  Export  Ucoam 

Please  take  notice  that  General 
Atomic  Company.  San  Diego,  Califor- 
nia, has  submitted  to  the  Nuclear  Reg- 
ulatory Commission  an  application  for 
a  license  to  authorize  the  export  of  a 
TRIGA  Mark  I  research  reactor  with  a 
thermal  power  level  of  100  kilowatts  to 
the  Govermrent  of  Morocco  and  that 
the  issuance  of  thi^  license  is  vmder 
consideration  by  the  Nuclear  Regula- 
tory Commission. 

No  license  authorizing  export  of  the 
reactor  will  be  issued  until  the  Nuclear 
Regulatory  Commission  determines 
that  the  export  is  within  the  scope  of 
and  consistent  with  the  terms  of  an 
agreement  for  cooperation  arranged 
pursuant  to  Section  123  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (Act), 
nor  until  the  Nuclear  Regulatory 
Commission  has  found  that: 

(a)  The  export  complies  with  the  re- 
quirements of  the  Act  and  the  Com- 
mission's regulations  set  forth  in  10 
CFR,  Chapter  1,  and 

(b)  The  reactor  proposed  to  be  ex- 
ported is  a  utilization  facility  as  de- 
fined in  the  Act  and  the  Commission's 
regulations. 

Unless  on  or  before  January  2,  1979, 
a  request  for  hearing  is  filed  with  the 
Nuclear  Regulatory  Commission,  or  a 
petition  for  leave  to  intervene  is  filed 
by  any  person  whose  interest  may  be 
affected  by  the  proceeding,  the  Direc- 
tor of  the  Office  of  International  Pro- 
grams may,  upon  making  the  determi- 
nations and  findings  noted  above, 
cause  to  be  issued  to  General  Atomic 
Company  a  facility  export  license  and 
cause  to  be  published  in  the  Federal 
Register  a  notice  of  Issuance  of  the  li- 
cense. If  a  request  for  a  hearing  or  a 
petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  this 
notice,  the  Nuclear  Regulatory  Com- 
mission wiU  issue  a  notice  of  hearings 
or  an  appropriate  order. 

A  copy  of  the  application  is  on  file  in 
the  Nuclear  Regulatory  Commission's 
Public  Document  Room  located  at 
1717  H  Street.  N.W.,  Washington,  D.C. 

Dated  at  Bethesda.  Maryland  this 
17th  day  of  November,  1978. 

Geralo  G.  Oplinger, 
Assistant      Director.       Export/ 
Import      and      International 
Safeguards,  Office  of  Interna- 
tional Programs. 
[FR  Doc.  78-33625  Filed  11-30-78;  8:45  ami 


[Docket  Nob.  M-S22  and  SO-523] 

PUGET  SOUM>  POWER  «  UGHT  CO„  ET  AL. 
(SKAGIT  NUCLEAR  POWER  PROJEa,  UNITS 
1  AND  2) 

RMonfHtwHon  of  iMrd 

Samuel  W.  Jensch,  Esq.,  was  Chair- 
man of  the  Atomic  Safety  and  Licens- 
ing Board  for  the  above  proceeding. 
Mr.  Jensch  has  retired  and  therefore 
is  unable  to  continue  his  service  on 
this  Board. 

Accordingly,  Valentine  B.  Deale, 
Esq.,  whose  address  is  1001  Connecti- 
cut Avenue.  N.W.,  Washington,  D.C. 
20036  is  appointed  Chairman  of  this 
Board.  Reconstitution  of  the  Board  in 
this  manner  is  in  accordance  with 
§2.721  of  the  Commission's  Rules  of 
Practice,  as  amended. 

Dated  at  Bethesda,  Maryland,  this 
27th  day  of  November  1978. 

Jameb  R.  Tore. 

Clmirman.  Atomic  Safety 
and  Licensing  Board  Panel. 
(FR  Doc.  78-33626  PUed  11-30-78;  8:45  ami 


[7590-01-M]  H 

[Docket  No.  50-2061 

SOUTHERN  CAUFORNU  BMSON  CO.  «  SAN 
MEGO  GAS  AND  ELECTRIC  CO. 

htuanco  of  Amondmont  to  Provisional 


The  UJS.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  38  to  Provisional  Op- 
erating License  No.  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric  Com- 
pany (the  licensees),  which  revised  the 
Technical  Specifications  for  operation 
of  the  San  Onofre  Nuclear  Generating 
Station,  Unit  No.  1  (SO-1).  the  facili- 
ty, located  in  San  Diego  County,  Cali- 
fornia. The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  revises  the  Techni- 
cal Specifications  to:  (1)  reduce  the 
mft^iTTiiim  allowable  rate  for  pressur- 
i*er  heatup  from  195*P/hour  to  lOOT/ 
hour,  (2)  increase  the  maxirnvma  allow- 
able rate  for  pressurizer  cooldown 
from  195°P/hour  to  200''P/hour,  and 
(3)  delete  the  provisions  of  the  Respi- 
ratory Protection  Program  (Section 
6.12). 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's   rules   and   regulations. 


The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  In  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  30.  1977 
(Proposed  Change  No.  68).  (2)  Amend- 
ment No.  38  to  License  No.  DPR-13 
and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  Inspection  at 
the  Commission's  Public  Document 
Room.  1717  H  Street.  N.W.,  Washing- 
ton. D.C.  and  at  the  Mission  Viejo 
Branch  Library.  24851  Chrlsanta 
Drive.  Mission  Viejo.  CaUfomla.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  UJS.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555.  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Maryland,  this 
17th  day  of  November,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  V.  Wambach. 
Acting   Chief.    Operating  Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 
tFR  Doc  78-38827  PUed  11-30-78;  8:45  ami 


[18010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  15350;  SR-DTC-78-5] 
THE  DEPOSITORY  TRUH  CO. 
Ordor  Approvbia  PrepoMd  Rulo  Chang* 
November  22,  1978. 
On  March  24,  1978,  and  by  Amend- 
ment No.  1  submitted  AprU  5,  1978, 
The     Depository     Trust     Company 
( "DTC"),  55  Water  Street,  New  York. 
New  York  10041,  filed  with  the  Com- 
mission, pursuant  to  Section  19(bKl) 
of  the   Securities  Exchange   Act  of 
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1934,  15  U.S.C.  78(s)(bKl)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  would  au- 
thorize the  European  Options  Clear- 
ing Corporation  ("EOCC")  to  become 
a  pledgee  in  DTC.  The  proposed  rule 
change  would  enable  an  EOCC  clear- 
ing member  who  has  sold  an  option  on 
a  United  States  security  on  the  Euro- 
pean Options  Exchange  to  satisfy  its 
margin  obligations  to  EOCC  by  direct- 
ing a  DTC  participant  bank  (with 
whom  the  EOCC  clearing  member  has 
a  correspondent  relationship)  to  effect 
a  book-entry  movement  of  underlying 
securities  from  the  participants  ac- 
count to  the  EOCC  pledgee  account. 
In  addition,  an  EOCC  clearing 
member  could  satisfy  an  exercise 
notice  by  directing  its  DTC  participant 
correspondent  bank  to  move  securities 
by  book-entry  to  the  account  of  an- 
other DTC  participant  bank  acting  for 
the  exercising  EOCC  clearing  member. 
EOCC  would  be  able  to  release  securi- 
ties from  their  pledgee  status  by  com- 
munication to  DTC. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-14656,  April  12,  1978)  and 
by  publication  in  the  Federal  Regis- 
ter (43  FR  16579,  April  19,  1978).  All 
written  statements  with  respect  to  the 
proposed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  §  552)  were  made  available  to 
the  public  at  the  Commission's  Public 
Reference  Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  registered  clearing  agencies 
and  in  particular,  the  requirements  of 
Section  17A  and  the  rules  and  regula- 
tions thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  contapied  in  File 
No.  SR-DTC-78-5  be.  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

[FR  Doc.  78-33602  Filed  11-30-78:  8:45  am] 


[8025-01 -M] 
SMALL  BUSINESS  ADMINISTRATION 

[License  No.  03/04-0081] 

CAPITAL  INVESTMENT  CO.  OF  WASHINGTON 

Approvol  of  Application  for  Tronifar  of  Con- 
trol of  Liconked  Small  Butinott  Investment 
Company 

On  September  20,  1978,  a  notice  was 
published  in  the  Federal  Register 
that  an  application  had  been  filed 
with  the  Small  Business  Administra- 
tion pursuant  to  (13  CFR 
107.701(1978))  for  transfer  of  control 
of  the  Capital  Investment  Company  of 
Washington  (CICW),  a  District  of  Co- 
lumbia corporation,  and  a  Federal  Li- 
censee under  the  Small  Business  In- 
vestment Act  of  1958,  as  amended, 
with  its  office  to  be  located  at  1010 
Wisconsin  Avenue.  NW.,  Washington. 
D.C.  20007,  to  lona  Corporation,  a 
Delaware  corporation. 

Interested  parties  were  given  until 
the  close  of  business  on  October  5. 
1978,  to  submit  written  comments  on 
the  application  to  SEA  and  no  written 
comments  were  received. 

SBA  has  been  informed  that  the 
conditions  imposed  by  the  SBA  rela- 
tive to  the  proposed  transfer  of  con- 
trol (which  were  set  forth  in  the 
notice  published  in  the  Federal  Regis- 
ter on  September  20.  1978,  mentioned 
above)  have  been  met.  Accordingly, 
notice  is  hereby  given  that  having  con- 
sidered the  application  and  all  perti- 
nent information,  the  SBA  approves 
the  transfer  of  control  of  CICW  effec- 
tive November  15,  1978. 

Catalogue  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business  Invest- 
ment Companies. ) 

Dated:  November  22,  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

IFR  Doc.  78-33615  Piled  11-30  78:  8:45  am) 


[  8025-01 -M] 


(Application  No.  06/06-5207] 

CAPITAL-MANAGEMENT  SERVICES,  INC. 

Application  for  a  License  To  Operate  oa  o 
Small  Buiinett  Investment  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  the  provisions  of  the 
Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et 
seg.)  has  been  filed  by  Capital-Man- 
agement Services,  Inc.  (applicant)  with 
the  Small  Business  Administration 
pursuant  to  13  CFR  107.102  (1978). 

The  officers  and  directors  are  as  fol- 
lows: 


Louise  Lingo,  1918  Broken  Bow,  No.  Little 
Rock,  Arkansas  72116,  President  and  Di- 
rector. 

Mahesh  Kapadia,  813  Koehler.  Sherwood, 
Arkansas  72116,  Vice  President  and  Direc- 
tor. 

George  S.  Ivory,  Jr..  if\l  Lakeside  Drive, 
Little  Rock,  Arkansas  72204.  Secretary 
and  Director. 

C.  W.  Tracy.  Rt.  1,  Box  648,  Benton,  Arkan- 
sas 72015.  Treasurer  and  Director. 

David  L.  Hale,  2823  North  Pierce,  Little 
Rock,  Arkansas  72207,  General  Manager 
and  Director. 

Robert  Byrns,  P.  O.  Box  808,  Cabot.  Arkan- 
sas 72023.  Director. 

C.  C.  Jones.  1715  W.  35th  Street,  North 
Little  Rock.  Arkansas  72116,  Director. 

The  applicant  will  maintain  its  prin- 
cipal place  of  business  at  4801  North 
Hills  Boulevard,  North  Little  Rock. 
Arkansas  72116.  It  will  begin  oper- 
ations with  $152,500  of  private  capital 
derived  from  the  sale  of  305  shares  of 
stock  to  the  officers  and  directors 
listed  above. 

The  applicant  will  conduct  its  oper- 
ations principally  in  the  State  of  Ar- 
kansas. 

As  a  small  business  investment  com- 
pany under  Section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  from  time  to  time, 
and  will  provide  assistance  solely  to 
small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facihtating  ownership  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment and  the  probability  of  successful 
operation  of  the  applicant  under  their 
management,  including  adequate  prof- 
itability and  financial  soundness,  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  rules  and 
regulations. 

Notice  is  hereby  given  that  any 
person  may,  not  later  than  December 
18.  1978.  submit  to  SBA  written  com- 
ments on  the  proposed  applicant.  Any 
such  communication  should  be  ad- 
dressed to  the  Deputy  Associate  Ad- 
ministrator for  Investment,  Small 
Business  Administration,  1441  L 
Street,  NW.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  North  Little  Rock.  Arkansas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business  Invest- 
ment Companies.) 
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Dated:  November  24.  1978. 

Peter  P.  McNeish. 
Deputy  Associate  Administrator 
for  Investment 

(FR  Doc.  78-33616  Filed  1-30-78;  8:45  am] 


[8025-01 -M] 

[Application  No.  05/05-5134] 

CONTROL  DATA  COMMUNITY  VENTURES 
FUND,  INC. 

Application  for  a  LicenM  To  Oporoto  at  a 
Small  Butinost  Invostmont  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  Section  301(d)  of  the 
Small  Business  Investment  Act  of 
1958.  as  amended  (Act)  (15  U.S.C.  661. 
et  seQ.).  has  been  filed  by  Control 
Data  Community  Ventures  Fund.  Inc. 
(applicant)  with  the  Small  Business 
Administration  (SBA)  pursuant  to  13 
CFR  107.102(1978). 

The  officers,  directors,  and  stock- 
holders are  as  follows: 

PhUip  J.  Bifulk.  2108  Timmy  Street,  St. 
Paul.  Minnesota  55120,  President  and  Di- 
rector. 

Eugene  L.  Baker.  5409  Malibu  Drive,  Edina. 
Minnesota  55436,  Vice  President  and  Di- 
rector. 

Edward  E.  Strickland,  5935  Christmas  Lake 
Road.  Excelsior,  Minnesota  55331.  Secre- 
tary, Treasurer  and  Director. 

David  M.  Noer,  1200  Wine  Spring  Land,  Bal- 
timore, Maryland  21204.  Director. 

George  F.  Fray.  105  Belmore  Road.  Luther- 
ville,  Maryland  21093.  Director. 

Commercial  CYedit  Company.  100%  Stock- 
holder. 

The  applicant,  a  Delaware  corpora- 
tion, will  maintain  an  office  at  8100 
34th  Avenue  South,  Bloomington, 
Minnesota  55420,  and  will  begin  oper- 
ations with  $502,500  of  paid-in  capital 
and  paid  in  surplus  derived  from  the 
sale  of  10,000  shares  of  common  stock 
to  the  Commercial  Credit  Company. 

The  applicant  wUl  operate  within 
the  investment  policies  §  107.101(c)  of 
the  regulations.  The  applicant  antici- 
pates being  both  equity  and  loan  ori- 
ented in  its  investment  decisions  and 
policy.  Applicant  will  establish  a 
broad,  flexible  financing  policy  intend- 
ed to  meet  the  various  and  diverse  re- 
quirements of  prospective  applicants 
across  the  full  range  of  such  small 
business  concerns. 

Applicant  anticipates  achieving  a 
major  portion  of  its  return  through 
growth  in  its  equity  investments,  and 
to  the  extent  practicable  will  empha- 
size equity  investments  in  qualifying 
small  business  concerns  with  attrac- 
tive growth  potentials. 

Applicant  intends  to  offer  manage- 
ment consulting  services  to  its  clients 
and    other    small    business    concerns. 


NOTICES 

Consulting  services  will  be  performed 
by  applicant's  officers,  directors  and 
employees,  and  will  include  general 
business  and  accounting  systems  anal- 
ysis. The  consulting  services  will  be  of- 
fered independently  of  applicant's  fi- 
nancing program. 

Commercial  Credit  Company,  appli- 
cant's parent  corporation,  is  also  the 
parent  corporation,   of   Control   Data 
Capital  Corporation,  another  licensee. 
Applicant   has  no  present  plans  of 
operations  which  relate  to  applicant's 
affiliated   companies.   Applicant   does 
not  anticipate  participation  financings 
by  applicant  and  affiliated  companies, 
and  does  not  anticipate  management 
services  provided  by  applicant's  affili- 
ated companies  in  conjunction  with  fi- 
nancing by  applicant.  However,  it  is 
possible  that  small  concerns  financed 
by  applicant  may  be  associated  with 
one  or  more  of  applicant's  affiliated 
companies  as  suppliers  or  customers  or 
otherwise.  In  any  such  event,  should  it 
occur,  applicant's  financing  would  be 
independent  of  any  such  association. 
Some  of  applicant's  affiliated  compa- 
nies   provide    consulting    services    to 
businesses.  It  is  possible  that  custom- 
ers of  such  affiliated  companies  may 
also  receive  financial  assistance  from 
applicant.  In  any  such  event,  appli- 
cant's financing  would  be  independent 
of  any   consulting  services  provided, 
and  to  the  extent  such  consulting  serv- 
ices were  deemed  by  the  SBA  to  be 
"management         services"         under 
§  107.601  of  the  applicable  SBA  Regu- 
lations, compliance  with  such  regula- 
tions would  be  provided. 

As  a  small  business  investment  com- 
pany under  Section  301(d)  of  the  Act. 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  under 
the  Act.  as  amended,  from  time  to 
time,  and  will  provide  assistance  solely 
to  small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 


is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment and  the  probability  of  successful 
operations  of  the  applicant  under  this 
management,  including  adequate  prof- 
itability and  financial  soundness,  in 
accordance  with  the  Act  and  SBA 
Rules  and  Regulations. 

Any  person  may,  not  later  than  De- 
cember 18.  1978.  submit  to  SBA  writ- 
ten comments  on  the  proposed  appli- 
cant. Any  such  communication  should 
be  addressed  to  the  Deputy  Associate 
Administrator  for  Investment,  1441  L 
Street.  NW.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Bloomington.  Minnesota. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  November  17.  1978. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment 

IFR  Doc.  78-33617  Filed  11-30-78:  8:45  ami 


[8025-01 -M] 

EASTERN  SEABOARD  INVESTMENT  CORP.  ET 
AL 

LiconM  Rovecotlont 

Notice  is  hereby  given  that  the  cor- 
porations listed  below,  each  licensed 
by  the  Small  Business  Administration 
(SBA)  to  op>erate  solely  as  small  busi- 
ness investment  companies  (SIBCs) 
under  the  Small  Business  Investment 
Act  of  1958  (Act),  as  amended  (15 
U.S.C.  661  et  seq.).  were  defendents  in 
civil  actions  brought  by  SBA.  The 
complaint  in  each  action  alleged 
among  other  matters  violations  of  the 
Act  and  the  SBA  Regulations  promtil- 
gated  thereunder.  In  each  action  the 
court  determined  and  adjudged  that 
the  respective  corporation  had  violat- 
ed, or  failed  to  comply  with,  the  Act 
and  the  Regulations. 


Name 


Location 


Date  licensed 


License  No. 


Eastern  Seaboard  Investment  Corp Springfield,  Mass Dec.  20,  1963 ^y?!"??!? 

Growth  SBIC - Coronado.  Calif June  11.  1911 ?!'!??-22!* 

Intermountain  Capital  Corp.  of  Utah Salt  Lake  City.  Utah May  31.  1963 08,  IJ-W™ 

Investcal  SBIC Beverly  Hills.  Calif SepU  20.  1»60._ 0»/14-00l» 


Section  308(d)  of  the  Act  provides 
that  the  license  of  an  SBIC  may  be 
forfeited  if  such  company  is  deter- 
mined and  adjudged  by  a  court  of  the 


United  States  to  have  violated  the  pro- 
visions of  the  Act. 

Pursuant  to  the  above  authority, 
and  subsequent  to  the  determination 
and  adjudication  of  the  Court  in  each 


I 
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voted  case.  SBA  hereby  revokes  the  li- 
censes of  the  corporations  identified 
above  and  accordingly,  all  powers, 
privileges,  rights  and  franchises  here- 
tofore derived  from  such  licenses  have 
been  forfeited. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  November  22.  1978. 

Peter  P.  McNeish, 
I    Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc  78-33623  Filed  11-30-78;  8:45  am) 


[8025-01 -M] 

[License  No.  05/05-01301 
FEDERATED  CAPITAL  CORP. 

I»f  uanc*  of  a  Small  BwtinoM  InvcttmenI 
Company  LicanM 

On  July  28,  1978.  a  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
32908)  stating  that  an  application  had 
been  filed  by  Federated  Capital  Corpo- 
ration. 20000  West  Twelve  Mile  Road. 
Southfield.  Michigan  48076.  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  §  107.102  of  the  regula- 
tions governing  small  business  invest- 
ment companies  (13  CFR  107.102 
(1978))  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  August  14,  1978.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  301(c>  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended,  after  having  considered  the 
application  and  all  other  pertinent  in- 
formation, SBA  issued  License  No.  05/ 
05-0130  on  November  14,  1978.  to  Fed- 
erated Capital  Corporation  to  operate 
as  a  small  business  investment  compa- 
ny. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  of  Small  Business  In- 
vestment Companies.) 

Dated:  November  24. 1978. 

Peter  P.  McNeish, 
Deputy  Associate 
Administrator 
for  Investment 

tFR  Doc.  78-33618  PUed  11-30-78;  8:45  am) 


been  filed  by  P.  R.  Peterson  Venture 
Capital  Corporation.  3726  Oregon 
Avenue  South.  St.  Louis  Park,  Minne- 
sota 55426,  with  the  Small  Business 
Administration  (SBA).  pursuant  to 
§  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1978))  for  a  license 
as  a  small  business  investment  compa- 
ny. 

Interested  parties  were  given  until 
close  of  business  August  21,  1978,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  after  having  considered  the 
application  and  all  other  pertinent  in- 
formation, SBA  issued  License  No.  05/ 
05-0129  on  September  12,  1978,  to  P. 
R.  Peterson  Venture  Capital  Corpora- 
tion to  operate  as  a  small  business  in- 
vestment company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  of  Small  Business  In- 
vestment Companies.) 

Dated:  November  20,  1978. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  78-33619  FUed;  11-30-78  8:45  am] 


[8025-01 -M] 

[License  No.  05/05-0129] 

P.  R.  PETERSON  VENTURE  CAPITAL  CORP. 

Utuonco  of  a  Small  Bu*in««s  Invoitmont 
Company  licento 

On  July  20,  1978,  a  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
31253)  stating  that  an  application  had 


Licensee  as  defined  by  §  107.3(e)  of 
SBA's  rules  and  regulations. 

The  proposed  financing  falls  within 
the  purview  of  §  107.1004(b)(1)  of  the 
regulations  and  requires  a  written  ex- 
emption from  SBA.  SBA  is  considering 
a  request  for  such  exemption. 

Notice  is  fiu-ther  given  that  any 
person  may.  not  later  than  December 
18,  1978,  submit  to  SBA  in  writing, 
comments  on  the  proposed  transac- 
tion. Any  such  communication  should 
be  addressed  to:  Ass(x:iate  Administra- 
tor for  Finance  and  Investment,  Small 
Business  Administration,  1441  "L" 
Street,  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Eagle  Lake,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Compaaiies.) 

Dated:  November  22,  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  78-33620  Filed  11-30-78;  8:45  am] 


[8025-01 -M] 

[License  No.  06/06-02051 

RICE  COUNTRY  CAPITAL.  INC 

Filing  of  Application  for  Approval  of  o  Conflict 
of  Interest  Transaction  Between  Astociotet 

Notice  is  hereby  given,  pursuant  to 
Section  107.1004(e)  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004  (1978)), 
of  a  request  for  approval  of  a  conflict 
of  interest  transaction  between  Rice 
Country  Capital,  Inc.  (Licensee),  P.O. 
Box  215,  Eagle  Lake,  Texas  77434,  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act)  (15  U.S.C.  661  et 
seq.).  and  an  Associate. 

Licensee  was  licensed  by  SBA  on  No- 
vember 1,  1978.  It  has  two  classes  of 
stock  authorized:  (1)  Class  A  Voting 
common  which  is  owned  100  percent 
by  The  First  National  Bank  (the 
Bank),  100  Commerce,  Eagle  Lake, 
Texas  77434;  and  (2)  Class  B  Non- 
Voting  common  of  which  the  Bank 
owns  approximately  20  percent.  None 
Of  the  other  Class  B  shareholders 
.  owns  as  much  as  10  percent. 

It  is  proposed  that  Licensee  provide 
financial  assistance  to  Mr.  Steve  K. 
Balas  to  purchase  a  tractor.  Mr.  Balas 
is  the  son-in-law  of  Mr.  J.  R.  Thomas, 
a  director  and  Class  B  shareholder  of 
the  Licensee.  As  such,  Mr.  Balas  is 
considered  to  be  an  Associate  of  the 


[8025-01 -Ml 

[License  No.  06/06-0178] 
TAX  INVESTMENTS  CONCEPTS,  INC 

Notice  is  hereby  given,  pursuant  to 
Section  107.1004(e)  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004  (1978)). 
of  a  request  for  approval  of  a  conflict 
of  interest  transaction  between  Tax 
Investments  Concepts,  Inc.  (Licensee), 
2200  Classen  Boulevard,  Oklahoma 
City.  Oklahoma  73106,  a  Federal  Li- 
censee under  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (the 
Act)  (15  U.S.C.  et  seq.).  and  an  Asso- 
ciate. 

Licensee  was  licensed  on  September 
10,  1975.  It  is  owned  by  approximately 
12  shareholders  with  William  Daniel, 
Sr.,  president  of  Licensee,  owning  100 
percent  of  the  Class  A  Voting  Stock. 
Mr.  Daniel  also  owns  approximately  51 
percent  of  Jones.  Penn  &  Company, 
which  provides  bookeeping  ser\'ices  to 
the  portfolio  concerns  of  Licensee. 
Pursuant  to  the  provisions  of  §  107.3(f) 
of  the  Regulations,  this  bookkeeping 
concern  is  deemed  to  be  an  Associate 
of  Licensee. 

It  is  proposed  that  Licensee  provide 
financial  assistance  to  Forrest  W. 
Olson,  Jr.,  to  form  his  own  accounting 
firm  under  the  name  of  Olson  &  Com- 
pany. Mr.  Olson  is  the  president  of 
Jones,  Penn  &  Company.  As  such,  pur- 
suant to  the  provisions  of  §  107.3(c)  of 
the  Regulations,  Mr.  Olson  is  also 
deemed  to  be  an  Associate  of  Licensee. 

Therefore,  the  proposed  financing 
falls  within  the  pur\iew  of 
§  107.1004(b)(1)  of  the  Regulations  and 
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requires  a  written  exemption  from 
SBA.  SBA  is  considering  a  request  for 
exemption. 

Notice  is  further  given  that  any 
person  may,  not  later  than  December 
18,  1978,  submit  to  SBA  in  writing, 
comments  on  the  proposed  transac- 
tion. Any  such  communication  should 
be  addressed  to:  Associate  Administra- 
tor for  Finance  and  Investment,  Small 
Business  Administration,  1441  "L" 
Street,  NW..  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Oklahoma  City.  Oklahoma. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies) 

Dated:  November  17, 1978. 

Peter  P.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 
[FR  Doc.  78-33621  Filed  11-30-78;  8:45  ami 


[8025-01 -M] 

(Proposed  License  No.  09/09-02261 

WEST  COAST  VENTURE  CAPITAL 

App!i<ation  for  a  Licanta  To  Oporalo  a*  « 
Small  Bu«in«ti  InvottmonI  Company 

Notice  is  hereby  given  of  the  filing 
of  an  application  with  the  Small  Busi- 
ness Administration  pursuant  to 
§  107.102  of  the  regulations  governing 
small  business  investment  companies 
(CFR  107.102  (1978))  by  West  Coast 
Venture  Capital,  a  limited  partner- 
ship. 20700  Valley  Green  Drive,  Cuper- 
tino, California  95014,  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions 
of  the  SmaD  Business  Investment  Act 
of  1958,  as  amended  (Act)  (15  U.S.C.  et 
seq). 

The  Proposed  General  Partner  and  Limit- 
ed Partners  Owning  10  or  More  Percent 
OF  THE  Partnership  Capital 

GENERAL  PARTNER 

West  Coast  Venture  Capital,  Inc.,  20700 
Valley  Green  Drive,  Cupertino,  California 
95014. 

Gary  W.  Kalbach,  President.  Director  and 
General  Manager.  11701  Putter  Way.  Los 
Altos,  California  94022  (100  percent). 

Carl  Berg,  Secretary  and  Director,  37  Barry 
Lane,  Atherton,  California  94025. 

Ralph  Rodriguez.  Vice  President  and  Direc- 
tor, 14578  Camelian  Glen  Court,  Sarato- 
ga. California  95050. 

Roger  L.  Mosher,  Assistant  Secretary  and 
Director.  6  Bergesen  Court,  Atherton, 
California  94025. 

limited  partners 

Carl  Berg,  37  Barry  Lane,  Atherton,  Califor- 
nia 94025  (38.0  percent). 

Ralph  Rodriguez,  14578  Camelian  Glen 
Court,  Saratoga,  California  95050  (11.8 
percent). 

John  A.  Sobrato,  94  Isabella  Avenue,  Ather- 
ton, California  94025  (11.8  percent). 


NOTICES 

The  Applicant  will  begin  operations 
with  initial  private  capital  of  $850,000. 
The  Limited  Partners  will  make  a  sub- 
sequent contribution  of  $425,000,  on  or 
before  two  years  from  date  of  approval 
of  the  application.  The  Applicant  will 
establish  a  broad  financing  policy  in 
order  to  meet  the  diverse  require- 
ments of  small  business  concerns  in 
need  of  financing.  The  Applicant  rec- 
ognizes the  need  for  both  equity  in- 
vestments and  loans,  but  will  empha- 
size equity  investments,  with  particu- 
lar interest  toward  start-up  situations. 
In  addition  to  investments,  the  Appli- 
cant intends  to  render  management 
services  to  clients,  if  necessary. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  (1)  the 
general  business  reputation  and  char- 
acter of  the  proposed  owners  and  man- 
agement, (2)  the  reasonable  prospects 
for  successful  operation  of  the  new 
SBIC  under  such  management  (includ- 
ing adequate  profitability  and  finan- 
cial soimdness.  In  accordance  with  the 
Act  and  regulations),  and  (3)  whether 
the  proposed  licensing  would  be  in  the 
furtherance  of  the  purpose  of  the  Act. 

Notice  is  hereby  given  that  any 
person  may  not  later  than  December 
18.  1978  submit  written  comments  to 
the  Deputy  Associate  Administrator, 
1441  L  Street,  N.W..  Washington.  D.C. 
20416. 

A  copy  of  this  notice  will  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation In  Cupertino,  California. 

(Catalog  of  Federal  Domestic  Progiams  No. 
59.011,  Small  Business  Investment  Compa- 
nies) 

Dated:  November  22, 1978. 

Peter  P.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 

(PR  Doc.  78-33622  FUed  11-30-78;  8:45  am] 


of  business  on  August  24,  1979,  at: 
Small  Business  Administration,  Dis- 
trict Office.  Suite  200.  Anchorage 
Legal  Center.  1018  West  Sixth  Avenue, 
Anchorage,  Alaska  99501,  or  other  lo- 
cally announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noe.  59002  and  59008.) 

Dated:  November  24. 1978. 

A.  Vkbmon  Weaver, 
Administrator. 

tFR  Doc.  78-33813  Mled  11-30-78;  8:45  am] 


[8025-01-M] 


[Declaration  of  Disaster  Loan  Area  No. 
15461 

ALASKA 

Doclciration  of  Disaster  Loan  Aroa 

The  cities  of  Craig  and  Wrangell, 
which  lie  within  the  political  subdivi- 
sion known  as  Judicial  District  No.  1. 
In  Alaska,  constitute  a  disaster  area 
because  of  damage  caused  by  wind, 
heavy  rain  and  seawaves  which  oc- 
curred on  November  1.  1978.  Applica- 
tions will  be  processed  under  the  pro- 
visions of  Public  Law  94-305.  Interest 
rate  wUl  be  7%  for  this  disaster  decla- 
ration. Eligible  persons,  firms  and  or- 
ganizations may  file  applications  for 
loans  for  physical  damage  until  the 
close  of  business  on  January  25.  1979. 
and  for  economic  Injury  until  the  close 


[8025-01-M] 

(Application  No.  09/09-5232] 

CAUFORNIA  COAHAL  EQUITIES,  INC 

Application  for  Liconto  To  Oporoto  o«  a  Small 
Businoti  Invottioont  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  imder  the  provisions  of  Sec- 
tion 301(d)  of  the  Small  Business  In- 
vestment Act  of  1958.  as  amended  (15 
U.S.C.  et  seq.),  has  been  filed  by  Cali- 
fornia Coastal  Equities,  Inc.  (appli- 
cant), with  the  Small  Business  Admin- 
istration (SBA),  pursuant  to  13  CFR 
107.102(1978): 

The  officers,  directors  and  stock- 
holders of  the  applicant  are  as  follows: 

Kewmars  Tabatabay.  President.  Director, 
420  Paseo  Del  Mar.  Palos  Verdes  Es- 
tet«s,  California  90274. 

Harold  V.  Sullivan  U.  Secretary,  Treasurer, 
Director,  1704  Dalton  Road,  Palos 
Verdes  Estates,  California  90274. 

K.AJI.  Investments,  100  percent  Stock- 
holder, 2780  Lomita  Boulevard,  Tor- 
rance, California  90505. 

Mr.  Tabatabay  owns  66%  percent  ol 
K.A.R.  Investments  and  Mr.  Sullivan 
owns  the  remaining  33  Vi  percent. 

The  applicant,  a  California  Corpora- 
tion, with  its  principal  place  of  busi- 
ness at  2780  Lomita  Boulevard,  Tor- 
rance, California  90505,  will  begin  op- 
erations with  $500,000  of  paid-in  capi- 
tal and  paid-in  surplus  derived  from 
the  sale  of  500,000  shares  of  common 
stock 

The  applicant  will  conduct  Its  activi- 
ties principally  in  the  State  of  Califor- 
nia, and  in  other  areas  within  the 
United  States  of  America. 

Applicant  Intends  to  provide  assist- 
ance to  all  qualified  socially  or  eco- 
nomically disadvantaged  small  busi- 
ness concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is  pre- 
sented. 

As  a  small  business  Investment  com- 
pany imder  Section  301(d)  of  the  Act. 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  fimctions  and  conduct- 
ing the  activities  contemplated  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  from  time  to  time, 
and  will  provide  assistance  solely  to 
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small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  In 
■uch  concern*  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  Include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  .management,  and  the 
probability  of  successful  operation  of 
the  applicant  under  their  manage- 
ment, including  adequate  profitability 
and  financial  soundness.  In  accordance 
with  the  Small  Business  Investment 
Act  and  SBA  Rules  and  Regulations. 

Any  person  may.  not  later  than  Jan- 
uary 18.  1979,  submit  to  SBA  written 
comments  on  the  proposed  applicant. 
Any  such  communication  should  be 
addressed  to  the  Deputy  Associate  Ad- 
ministrator for  Investment.  Small 
Business  Administration.  1441  L 
Street,  N.W..  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspi«>er  of  general  circu- 
lation In  Torrance,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  November  17, 1978. 

Petbr  p.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

[PR  Doc.  78^33614  Piled  11-30-78;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Offka  of  IIm  SacfO tory 

TREASURY  SMAU  BUSINESS  ADVISORY 
COMMITTK 

M#9fflll0 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-263, 
notice  Is  hereby  given  that  a  meeting 
of  the  Treasury  Small  Business  Advi- 
sory Committee  will  be  held  on  De- 
cember 12  and  13.  1978  at  the  Main 
Treasury  Building.  15th  and  Pennsyl- 
vania Avenue,  NW.,  Washington,  D.C. 
and  the  Internal  Revenue  Service 
Building,  1111  Constitution  Avenue, 
NW.,  Washington.  D.C. 

On  Tuesday.  December  12,  the  Sub- 
committees on  Capital  Formation,  Tax 
Policy  and  Tax  Administration  will 
meet  from  10:00  A.M.  to  12:30  P.M.  in 
rooms  4426,  4125  of  the  Main  Treasury 
Building  and  Room  3313  of  the  Inter- 
nal Revenue  Service  Building,  respec- 
tively. On  December  12,  from  2:00 
P.M.  to  5:30  P.M..  the  Subcommittee 
on  Capital  Formation  will  meet  in 
room  4426  of  the  Main  Treasury 
Building  and  the  Subcommittees  on 
Tax  Policy  and  Tax  Administration 
will  meet  jointly  In  Room  3313  of  the 
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Internal  Revenue  Service  Building. 
The  Committee  as  a  whole  will  recon- 
vene In  room  4121  of  the  Main  Treas- 
ury Building  on  Wednesday,  December 
13  at  9:30  A.M.  and  will  meet  until  ap- 
proximately 12:30  P.M. 

The  Committee  was  formed  to  pro- 
vide a  means  of  communication  be- 
tween the  small  business  community 
and  Tresisury  officials  on  numerous 
economic  issues,  including  capital  for- 
mation, tax  policy,  tax  administration, 
and  governmental  regulations.  The 
Capital  Formation  Subcommittee  will 
address  Issues  relating  to  general  prob- 
lems encountered  by  small  businesses 
In  seeking  equity  capital,  specific  Insti- 
tutional Investor  problems  in  investing 
in  small  businesses,  and  proposed 
ERISA  changes  to  encourage  pension 
fimds  to  invest  in  small  businesses;  the 
Tax  Policy  Subcommittee  will  focus  on 
topics  including  accumulated  earnings 
tax,  carryover  basis  and  additional 
death  tax,  simplified  LIFO,  and  esti- 
mated tax;  and  the  Tax  Administra- 
tion Subcommittee  agenda  will  include 
an  update  on  IRS  small  business  work- 
shops, appeal  procedures,  and  the  neg- 
ative withholding  provisions  of  the 
Revenue  Act  of  1978  and  their  impact 
on  small  businesses.  The  Tax  Policy 
Subcommittee  and  Tax  Administra- 
tion Subcommittee  will  jointly  consid- 
er certain  recommendations  on 
ERISA. 

The  meeting  will  be  open  to  the 
public.  A  limited  number  of  seats  will 
be  available  on  a  first  come,  first  serve 
basis.  In  order  to  facilitate  admittance, 
persons  Interested  in  attending  are 
asked  to  caU  566-3887  so  that  confir- 
mation of  space  and  access  procedures 
can  be  provided. 

Interested  persons  may  file  a  written 
statement  with  the  Committee  before, 
during  or  after  the  meeting.  The 
Chairman  will,  as  time  permits,  enter- 
tain oral  comments  from  members  of 
the  public  attending  the  meeting.  Per- 
sons interested  in  making  oral  state- 
ments are  asked  to  call  566-3887 
before  5:00  P.M.  on  December  11. 

Minutes  of  the  meeting  will  be  avail- 
able on  request  from  the  Treasury 
Small  Business  Advisory  Committee 
thirty  days  after  the  meeting. 

Inquires  may  be  directed  to  Paul  L. 
Lee,  Executive  Assistant  to  the 
Deputy  Secretary.  Department  of  the 
Treasury,  Main  Treasury  Building, 
Room  3325,  15th  and  Pennsylvania 
Avenue,  NW.,  Washington.  D.C.  20220, 
telephone  (202)  566-3887. 

Dated:  November  27.  1978. 

Robert  Carswell, 
Deputy  Secretary. 

[FR  Doc.  78-33674  FUed  11-30-78;  8:45  am] 
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[4510-29-M] 
[4830-01-M] 

DEPARTMENT  OF  THE  TREASURY 

Intomal  Rovonwo  Sofvico 

DEPARTMENT  OF  LABOR 

Poncion  and  Wolfaro  BonofM  Piogromi 

[Prohibited  Transaction  Exemption  78-18] 
EMPLOYEE  KNBTT  PLANS 

Exomption  From  tho  ProMbWens  RMp«ctin«  a 

Transaction  Involving  ttto  Allon  and  O'Horo 

Empioyoos'  Profit-Sharing  Trvtt 

AGENCIES:  Department  of  the  Treas- 
ury/Internal Revenue  Service;  Depart- 
ment of  Labor. 

ACTION:  Grant  of  individual  exemp- 
tion. 

SUMMARY:  This  exemption  enables 
Allen  and  O'Hara,  Inc.  (the  Employer) 
to  purchase  an  office  building  owned 
by  North  Little  Rock  Professional 
Building,  Inc.  (the  Corporation),  a  cor- 
poration which  is  wholly-owned  by  the 
Allen  and  O'Hara  Employees'  Profit 
Sharing  Trust  (the  Trust). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Timothy  Smith,  Prohibited  Transac- 
tions and  Projects  Section  Employee 
Plans  Technical  Branch,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington,  D.C. 
20224.  Attn;  E:EP:PT:1.  202-666- 
6761.  (This  Is  not  a  toll  free 
number.) 
SUPPLEMENTARY  INFORMATION: 
On  October  3,  1978,  notice  was  pub- 
lished In  the  Federal  Register  (43  FR 
45664)  of  the  pendency  before  the  In- 
ternal Revenue  Service  and  the  De- 
partment of  Labor  (the  Agencies)  of 
an  exemption  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  In- 
ternal Revenue  Code  of  1954  (the 
Code)  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
and  from  the  provisions  of  section 
406(a),  406(b)(1),  and  406(b)(2)  of  the 
Employee  Retirement  Income  Secur- 
ity Act  of  1974  (the  Act)  for  a  transac- 
tion described  in  the  application  sub- 
mitted by  the  Employer.  The  notice 
set  forth  a  summary  of  facts  and  rep- 
resentations contained  in  the  applica- 
tion for  exemption  and  referred  inter- 
ested persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  Inspection  at 
the  Agencies  in  Washington,  D.C.  The 
notice  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemption  to  the  Internal  Revenue 
Service  (the  Service).  In  addition,  the 
notice  stated  that  any  Interested 
person  might  submit  a  written  request 
that  a  hearing  be  held  relating  to  this 
exemption.  No  public  comments  and 
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and  the  general  fiduciary  responsibili- 
tv  orovisions  of  section  404  of  the  Act 
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no  requests  for  a  hearing  were  re- 
ceived by  the  Service. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  Is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  and  sec- 
tion 408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  party  in  interest  or  dis- 
qualified person  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the 
Code  and  the  Act.  These  provisions  in- 
clude any  prohibited  transaction  pro- 
visions to  which  the  exemption  does 
not  apply  and  the  general  fiduciary  re- 
sponsibility provisions  of  section  404 
of  the  Act,  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and  benefi- 
ciaries of  the  plan  and  in  a  prudent 
fashion  in  accordance  with  subsection 
(a)(1)(B)  of  the  Act,  nor  does  the  fact 
that  the  transaction  is  the  subject  of 
an  exemption  affect  the  requirement 
of  section  401(a)  of  the  Code  that  a 
plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  em- 
ployer maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec- 
tion 4975(c)(1)(F)  of  the  Code  and  sec- 
tion 406(b)(3)  of  the  Act. 

(3)  This  exemption  is  supplemental 
to.  and  not  in  derogation  of,  any  other 
provisions  of  the  Code  and  the  Act,  in- 
cluding statutory  or  administrative  ex- 
emptions and  transitional  rules.  P\ir- 
thermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or  stat- 
utory exemption  or  transitional  rule  is 
not  dispositive  of  whether  the  transac- 
tion is,  in  fact,  a  prohibited  transac- 
tion. 

(4)  This  document  does  not  meet  the 
criteria  for  significant  regiilations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24.  1978.  (43  FR  22319). 

Exemption 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  section  408(a)  of  the 
Act  aiid  the  procedures  set  forth  in 
Rev.  Proc.  75-26,  1975-1  C.B.  722,  and 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28.  1975),  and  based  upon  the 
entire  record,  the  Agencies  make  the 
following  determinations: 

(a)  The  exemption  is  administrative- 
ly feasible; 

(b)  It  is  in  the  interests  of  the  plan 
and  of  the  participants  and  beneficia- 
ries; and 

(c)  It  is  protective  of  the  rights  of 
the  participants  and  beneficiaries  of 
the  plan. 
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Accordingly,  the  following  exemp- 
tion is  hereby  granted  under  the  au- 
thority of  section  4975(cK2)  of  the 
Code  and  section  408(a)  of  the  Act  and 
In  accordance  with  the  procedures  set 
forth  in  Rev.  Proc.  75-26  and  ERISA 
Procedure  75-1. 

The  taxes  Imposed  by  section 
4975(a)  and  (b)  of  the  Code  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code  and  the  restrictions  of  sec- 
tion 406(a)  and  section  406(bKl)  and 
406(b)(2)  of  the  Act  shall  not  apply  to 
the  transaction  Involving  the  sale  of 
the  North  Little  Rock  Professional 
Building  from  the  Corportation  to  the 
Employer  for  $375,000,  in  cash,  pro- 
vided that  the  sale  price  is  not  less 
than  the  fair  market  value  of  the 
property. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington,  D.C..  this 
22nd  day  of  November,  1978. 

Fred  J.  OcHS. 
Director,  Employee  Plans  Divi- 
sion,  Internal  Revenue  Serv- 
ice. 

Ian  D.  liANorr. 
Administrator,  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Services  Admin- 
istration, U.S.  Department  of 
Labor. 
[PR  Doc.  78-33495  FUed  11-27-78;  12:13  pm] 
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[Applications  No.  D-293,  294] 

MAJESTIC  PAINT  CENTERS,  INC.  EMPIOYEES' 
RETIREMENT  TRUST  AND  THE  YENKIN  MA- 
JESTIC EMPLOYEES'  RETIREMENT  PLAN 

Prepetoi  to  Grant  an  Examption  for 
Transaction* 

AGENCIES:  Department  of  the  Treas- 
ury/Internal Revenue  Service;  Depart- 
ment of  Labor. 

ACTION:  Proposal  for  an  exemption. 

SUMMARY:  This  notice  contains  a 
proposal  for  an  exemption  from  cer- 
tain prohibited  transactions  provisions 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  This  exemption,  if  granted, 
would  pem^t  the  Yenkin  Majestic  Em- 
ployees' Retirement  Plan  and  the  Ma- 
jestic Paint  Centers,  Inc.,  Employees' 
Retirement  Trust  (the  Plans)  to  make 
a  loan  to  the  Yenkin  Majestic  Paint 


Corporation  and  the  Majestic  Paint 
Centers,  Inc.  (Yenkln/Majestic). 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Internal  Revenue  Serv- 
ice (the  Sendee)  on  or  before  January 
2.  1979. 

ADDRESS:  All  written  comments  and 
all  requests  for  a  hearing  (preferably 
six  copies)  should  be  addressed  to  the 
Internal  Revenue  Service,  1111  Consti- 
tution Avenue  NW..  Washington,  D.C. 
20224.  AttenUon:  E:EP:PT:2,  AppUca- 
tions  No.  I>-293.  294. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  Scalera  of  the  Prohibited 
Transactions  Staff  of  the  Employee 
Plans  Division,  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
N.W..  Washington,  D.C.  20224  (At- 
tention: E:EP:PT;2)  (202-566-3045). 
This  is  not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION: 
Yenkin/Majestic  and  the  Plans  have 
requested  an  exemption  from  the  re- 
strictions of  sections  406(a)  and  406(b) 
(1)  and  (2)  of  the  Act  and  from  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code  by  reason  of  section 
4975(cXl)  (A)  through  (E)  of  the 
Code.  These  applications  were  filed 
pursuant  to  section  408(a)  of  the  Act 
and  section  4975(cK2)  of  the  Code,  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471.  April  28,  1975)  and  Rev.  Proc. 
75-26.  1975-1  C.B.  722. 

Summary  of  Rkprksentations 

The  applications  contain  representa- 
tions with  regard  to  the  pending  ex- 
emption which  are  sununarized  below. 
Interested  persons  are  referred  to  the 
applications  and  supporting  docu- 
ments on  file  with  the  Service  and  the 
Department  of  Labor  (the  Depart- 
ment) for  a  complete  statement  of  the 
representations  of  the  Applicants. 

1.  Yenkin/Majestic  are  Ohio  corpo- 
rations engaged  in  the  manufacture  of 
paints  and  paint  by-products.  Yenkin/ 
Majestic  maintain  the  Plans  which 
have  approximately  89  participants. 
Among  the  trustees  of  the  Plans  are 
Merom  Brachman  and  Bernard  K. 
Yenkin  who  are  officers  and  share- 
holders of  Yenkin/Majestic. 

2.  Yenkin/Majestic  and  the  Plans 
have  requested  an  exemption  for  cer- 
tain equipment  loan  transactions  in 
the  amount  of  $160,000  between  the 
Plans  and  Yenkin/Majestic  (the  truck- 
ing loans)  and  also  for  an  additional 
$60,000  loan  for  the  purchase  of  latex 
emulsion  equipment. 

3.  Prior  to  July  1,  1974,  it  had  been 
an  established  practice  for  the  Plans 
to  enter  into  equipment  purchase 
loans  with  Yenkin/Majestic. 


4.  The  collateral  securing  these 
loans  generally  consisted  of  the  follow- 
ing: Chattel  mortgages  or  equivalent 
security  interest  in  trucking  equip- 
ment including  tractors,  trailers,  and 
tank  wagons. 

5.  As  a  result  of  these  transaction^ 
the  Plans  have  never  experienced  any 
defaults  or  losses. 

6.  The  loans  generally  have  provided 
greater  returns  to  the  Plans  than  the 
return  that  has  been  available  from  al- 
ternative investment  opportunities. 

7.  The  proposed  loans  will  bear  an 
interest  rate  of  not  less  than  one-half 
(V2)  to  one  (1)  percent  above  interest 
rates  charged  by  area  banks  for  trans- 
actions involving  loans  on  similar 
equipment.  These  loans  will  be  for  a 
term  of  thirty-six  (36)  months  vs. 
forty-eight  (48)  months  allowed  by 
area  banks. 

8.  E^ach  loan  will  be  represented  by  a 
cognovit  promissory  note  and  will  be 
secured  by  the  equipment  financed. 
The  trucking  loans  will  be  secured  by 
the  following  types  of  equipment:  a) 
Diesel-powered  over-the-road  three 
axle  tractors  such  as  used  by  the  na- 
tional contunercial  cross-country  truck- 
ing lines,  with  such  tractor/trailer 
units  capable  of  pulling  loaded  trailers 
or  tankwagons  in  a  total  weight  range 
of  eighty  thousand  pounds;  b)  Liquid 
transport  two-axle  stainless  steel  tank- 
wagons  for  all-weather  interstate 
movement  of  chemicals,  such  as  used 
by  commercial  bulk-tanker  carriers 
and  having  capacity  to  haul  product  in 
the  load  range  of  sixty-five  hundred/ 
seven  thousand  gallons;  c)  Box-type 
enclosed  two-axle  trailers  capable  of 
interstate  movement  of  normal  forty 
thousand  pound  loads  of  bulk  or  fin- 
ished goods  such  as  moved  by  commer- 
cial trucking  lines,  and  including  trail- 
ers with  cooling  units  used  for  hauling 
of  perishables.  Security  agreements 
and  U.C.C.  financing  statements  will 
be  executed  by  Yenkin/Majestic  and 
the  Plans  will  be  filed  with  the  record- 
er's office,  Franklin  County,  Ohio,  and 
the  office  of  the  Secretary  of  State  of 
Ohio. 

9.  The  security  agreements  which 
will  be  filed  will  contain  warranties  by 
Yenkin/Majestic  to  the  effect  that 
they  have  full  right,  title  and  interest 
to  the  collateral  securing  the  loan 
with  the  exception  of  the  security  in- 
terest granted  to  the  Plans  and  that 
they  shall  keep  the  collateral  free 
from  any  adverse  lien  or  claim. 

10.  Prior  to  the  Plans  making  a 
trucking  loan,  the  Plans'  trustees  will 
obtain  a  statement  from  a  local  bank 
that  such  bank  would  provide  financ- 
ing to  Yenkin/Majestic  for  the  specific 
item  of  equipment  the  Plans  propose 
to  finance  and  which  sets  forth  the 
terms  of  such  financing. 

11.  The  ratio  of  fair  market  value  of 
the   coUateral  securing   the   trucking 
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loans  will  always  be  in  excess  of  150 
percent  of  the  loan  balance. 

12.  Appraisals  on  the  emulsion 
equipment  from  USS  Chemicals  and 
The  Sherwin-Williams  Company  es- 
tablish that  its  value  is  in  excess  of 
$100,000.00. 

13.  Insurance  against  loss  or  damage 
to  the  coUeteral  from  fire  or  other 
hazards  will  be  procured  and  main- 
tained by  Yenkin/Majestic  until  the 
loan  is  repaid.  The  insurance  policy 
will  contain  a  Loss  Payable  clause 
which  will  provide  for  payment  to  the 
Plans  as  their  interests  may  appear. 

14.  If  a  piece  of  equipment  is  dam- 
aged and  its  collateral  value  is  dimin- 
ished, the  loan  and  mortgage  will  be 
paid  off  according  to  the  rule  of  78. 

15.  In  addition  to  a  guarantee  ex- 
ecuted by  Yenkin/Majestic.  three 
major  shareholders  of  Yenkin/Majes- 
tic have  represented  that  they  will  im- 
mediately repay  to  the  Plans,  in  ac- 
cordance with  a  guarantee  they  will 
execute,  the  outstanding  balance  and 
accrued  interest  due  on  any  money 
loaned  by  the  Plans  in  the  event  the 
loan  is  more  than  30  days  in  arrears  or 
Yenkin/Majestic  fails  to  comply  with 
any  terms  or  conditions  of  the  loan. 

16.  The  Plans  contained  total  assets 
or  $1,080,000.00  as  of  March  1911.  The 
amounts  of  the  loans  wiU  represent 
less  than  21  percent  of  each  of  the 
Plans'  total  assets. 

17.  As  noted  above,  the  applications 
represent  that  the  proposed  loan 
transactions  are  in  the  interest  of  the 
Plans  and  their  participants  and  pro- 
tective of  the  rights  of  participants 
and  beneficiaries  because  the  proposed 
loans  will  provide  higher  yields  and 
greater  security  than  is  otherwise 
available  to  the  Plans  through  alter- 
native investments. 

Notification  of  Interested  Persons 

Upon  publication  by  the  Internal 
Revenue  Service  and  the  Department 
of  Labor  of  the  proposal  for  an  exemp- 
tion sought  herein,  notice  of  the  pend- 
ing exemption  will  be  disseminated  to 
all  active  and  retired  participants  and 
their  beneficiaries  within  ten  (10)  days 
of  the  publication  of  it  in  the  Federal 
Register. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is  appli- 
cable from  certain  other  provisions  of 
the  Act  and  the  Code  to  which  the  ex- 
emption does  not  apply,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply. 
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and  the  general  fiduciary  responsibili- 
ty provisions  of  section  404  of  the  Act 
which,  among  other  things,  require  a 
fiduciary  to  discharge  his  duties  re- 
specting the  plan  solely  in  the  inter- 
ests of  participants  and  beneficiaries 
of  the  plan  and  in  a  prudent  fashion 
in  accordance  with  section 
404(a)(1)(B)  of  the  Act;  nor  does  it 
affect  the  requirement  of  section 
401(a)  of  the  Code  that  a  plan  must 
operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer  main- 
taining the  plan  and  their  beneficia- 
ries; 

(2)  The  proposed  exemption  con- 
tained herein  does  not  extend  to  trans- 
actions prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(l)(P)  of  the  Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code. 
the  Department  and  the  Service  must 
find  that  the  exemption  is  administra- 
tively feasible,  in  the  interest  of  the 
Plans  and  its  participants  and  benefi- 
ciaries, and  protective  of  the  rights  of 
the  participants  and  beneficiaries  of 
the  Plans; 

(4)  The  pending  exemption,  if  grant- 
ed, is  supplemental  to,  and  not  in  dero- 
gation of.  any  other  provisions  of  the 
Act  and  the  Code,  including  statutory 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transac- 
tion is  the  subject  of  an  exemption  is 
not  dispositive  of  whether  the  transac- 
tion is  in  fact  a  prohibited  transaction; 
and 

(5)  This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday. 
May  24.  1978  (43  FR  22319). 

Written  Comments  and  Hearing 
Request 

Pursuant  to  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  and  the  Service  are  re- 
quired to  offer  an  opportunity  for  a 
public  hearing  where  a  pending  ex- 
emption relates  to  section  406(b)  of 
the  Act  and  section  4975(cKl)  (E>  or 
(F)  of  the  Code.  Any  Interested  person 
may  submit  a  written  request  that  a 
hearing  be  held  relating  to  the  pend- 
ing exemption.  Such  written  request 
must  be  received  by  the  Service  on  or 
before  January  2,  1979  and  should 
state  the  reasons  for  such  person's  re- 
quest for  a  hearing  and  the  nature  of 
such  person's  interest  in  the  pending 
exemption. 

All  interested  persons  are  also  invit- 
ed to  submit  written  comments  on  the 
pending  exemption  contained  herein. 
In  order  to  receive  consideration  such 
comments  must  be  received  by  the 
Ser\'ice  on  or  before  January  2,  1979. 
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tions  and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  is 
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All  written  comments  and  all  re- 
quests for  a  hearing  (preferably  six 
copies)  should  be  addresced  to  the  In- 
ternal Revenue  Service,  ilil  Constitu- 
tion Avenue.  N.W..  Washingtoh,  D.C. 
20224,  Attention:  E:EP:PT:2  (I>-293, 
294).  The  applications  for  exemption 
referred  to  herein,  all  such  comments 
relating  thereto,  and.  all  requests  for  a 
hearing  will  be  available  for  public  in- 
spection at  the  Internal  Revenue  Serv- 
ice National  Office  Reading  Room, 
Room  1565.  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224,  and  at 
the  Public  Documents  Room  pf  Pen- 
sion and  Welfare  Benefit  Programs, 
U.S.  Department  of  Labor.  Room  N- 
4677,  200  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20216. 

I*p.oposED  Exemption 

Based  upon  the  applications  referred 
to  above,  the  Service  and  the  Depart- 
ment have  under  consideration  the 
granting  of  the  requested  exemption, 
under  authority  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the  pro- 
cedures set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471,  April  28,  1975)  and 
Rev.  Proc.  75-26.  1975-1  C.B.  722, 
whereby  the  restrictions  of  sections 
406(a)  and  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  of  the  Code,  shall 
not  apply  to  the  equipment  loans  de- 
scribed above  provided  that  the  loan  is 
no  less  favorable  to  the  Plans  than  a 
loan  which  could  be  obtained  in  an 
arm  s  length  transaction  with  an  unre- 
lated party. 

The  pending  exemption,  if  granted, 
will  be  subject  to  the  express  condi- 
tions that  the  material  facts  and  rep- 
resentatives contained  in  the  applica- 
tion are  true  and  complete,  and  that 
the  application  accurately  describes  all 
material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the  ex- 
emption. 

Signed  at  Washington,  D.C.  this 
22nd  day  of  Noveml)er,  1978. 

Fred  J.  Ochs, 
Director,   Employee  Plans  Divi- 
sion,   Internal   Revenue  Serv- 
ice. 

Ian  D.  Lanoff, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 
tPR  Doc.  78-33494  Filed  11-27-78;  12:13  pml 
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[4510-29-M] 
[4830-01 -M] 

[Application  No.  D-485] 

SMITH  BARNEY  REAL  ESTATE  FUND 

Proposed  Exemption  for  Certain  Trcnsoctiont 

AGENCIES:  Department  of  the  Treas- 
ury/Internal Revenue  Service  Depart- 
ment of  Labor. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  dodcument  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  and  the  Internal 
Revenue  Service  (the  Agencies)  of  a 
proposed  exemption  from  the  prohib- 
ited transaction  restrictions  imposed 
by  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and 
from  certain  excise  taxes  imposed  by 
the  Internal  Revenue  Code  of  1954 
(the  Code).  The  proposed  exemption 
would  exempt  loan  to  the  Smith, 
Barney  Real  Estate  Fund  (the  Fund) 
from  lenders  who  are  fiduciaries  or 
other  service  providers  with  respect  to 
the  qualified  plans  participating  In  the 
Fund.  The  proposed  exemption,  if 
granted,  would  affect  the  Fund,  par- 
ticipants and  beneficiaries  of  the  indi- 
vidual plans  participating  in  the  Fund, 
and  certain  other  fiduciaries  or  other 
service  providers  with  respect  to  those 
participating  plans. 

DATE:  Written  comments  must  be  re- 
ceived by  the  Internal  Revenue  Serv- 
ice on  or  before  December  29.  1978. 

ADDRESS:  All  written  comments  (at 
least  six  copies)  should  be  addressed  to 
the  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washing- 
ton, D.C.  20224,  Attn:  E;EP:PT.  The 
application  for  exemption  and  all  com- 
ments relating  thereto  wUl  be  availa- 
ble for  public  inspection  at  the  Inter- 
nal Revenue  Service  National  Office 
Reading  Room,  Room  1567,  1111  Con- 
stitution Avenue.  NW.,  Washington. 
D.C.  20224  and  at  the  Public  Docu- 
ments Room  of  Pension  and  Welfare 
Benefit  Programs,  Room  N-4677.  U.S. 
Department  of  Labor.  200  Constitu- 
tion Avenue,  NW..  Washington.  D.C. 
20216. 

FOR  FURTHER  INFORI^ATION 
CONTACT: 

Timothy  Smith  of  the  Internal  Rev- 
enue Service  (202-566-6761).  This  is 
not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Agencies  of  a  proposed  ex- 
emption from  the  restrictions  of  sec- 
tion 406(a)(1)  of  the  Act  and  from  the 
taxes  imposed  by  section  4975(a)  and 
(b)  of  the  Code  by  reason  of  section 
4975(c){lKA).  (B),  (C),  and  (D)  of  the 
code.  The  proposed  exemption  was  re- 
quested in  an  application  filed  by  the 


trustees  of  the  fund,  pursuant  to  sec- 
tion 408(a)  of  the  Act  and  section 
4975(cK2)  of  the  Code,  and  In  accord- 
ance with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975)  and  Rev.  Proc.  75-26, 
1975-1  C.B.  722. 

Summary  of  Facts  and 
Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are  sum- 
marized below.  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Agencies  for  the  complete  repre- 
sentations of  the  applicants. 

The  fund  is  a  group  trust  formed  for 
the  purpose  of  providing  qualified 
pension  and  profit-sharing  plans  with 
a  medium  for  pooling  a  portion  of 
their  funds  for  investment  in  real 
estate  and  interests  in  real  estate.  By 
letter  dated  November  24,  1975.  the  In- 
ternal Revenue  Service  determined 
that  the  Fund  met  the  requirements 
of  section  401(a)  of  the  code,  and  was 
exempted  from  Federal  income  tax 
under  section  SOlta)  of  the  Code.  The 
Fund  is  in  the  process  of  becoming 
operational. 

The  applicant  has  represented  that 
a  number  of  the  plans  expected  to  par- 
ticipate in  the  Fund  will  have  several 
trusts,  that  many  of  these  trusts  will 
be  trusteed  by.  or  receive  other  serv- 
ices from,  banks  and  insurance  compa- 
nies based  in  or  near  New  York  City, 
and  these  same  banks  and  insurance 
companies  are  major  real  estate  lend- 
ers that  are  the  Fund's  primary  source 
of  financing.  The  applicant  expects 
that  many  of  the  lenders  on  which  the 
Fund  expects  to  rely  for  financing  or 
which  already  hold  mortgages  on 
properties  which  the  fund  would  like 
to  acquire  will  be  disqualified  persoris 
or  parties  in  interest  because  of  their 
position  as  fiduciaries  or  other  service 
providers  of  plans  which  participate  in 
the  Fund.  The  applicant  represents 
that  the  decision  of  a  plan  to  partici- 
pate in  the  Fund  will  be  solely  within 
the  control  of  a  fiduciary  who  is  inde- 
pendent of  any  entiry  which  is  or  may 
become  a  lender  to  the  Fund  and  that 
these  lenders  will  not  be  plan  fiducia- 
ries with  respect  to  any  plan  assets  in- 
vested in  the  Fund.  The  applicant  also 
represents  that  these  lenders  will  have 
no  influence  with  regard  to  the  dispo- 
sition of  plan  assets  invested  in  the 
Fund  or  in  the  management  of  the 
Fund. 

The  plan  fiduciary  responsible  for 
overall  management  of  a  plan  initiates 
a  plan's  participation  in  the  Fund.  In 
relation  to  a  paricipating  plan  the 
Fund  occupies  a  position  equivalent  to 
that  of  every  other  trust  created 
under  than  plan.  The  trustees  of  any 
other  trust  created  under  a  participat- 
ing plan  have  no  authority  over  the 


ass.;i.s  of  the  Fund.  Participating  plans 
acquire  interests  in  the  P^ind  that  may 
not  be  assigned,  transferred,  pledged 
or  otherwise  encumbered  by  the  plans. 
A  plan's  interest  in  the  Fund  may  be 
liquidated  if  the  plan  notifies  the 
trustees  of  the  F\md  and  tenders  the 
Interest  for  redemption.  Except  in  un- 
usual circumstances,  the  Fund  invests 
only  in  income  producing  properties. 
It  is  anticipated  that  the  Funds  in- 
vestments wUl  be  primarily  in  multi- 
family  residential  properties,  shopping 
centers,  office  buildings  and  other 
conunercial  properties.  The  Fund  in- 
tends to  diversify  its  investments  geo- 
graphically and  will  consider  areas 
throughout  the  continental  United 
States. 

In  order  to  enable  the  Fund  to  diver- 
sify its  investments  and  to  increase  its 
potential  return  on  investments,  the 
Fund  is  empowered  to  borrow  part  or 
all  of  the  purchase  price  of  acquired 
property  and  to  grant  recourse  or  non- 
recourse mortgages  to  secure  the  bor- 
rowings. The  Fund  is  also  empowered 
to  assume  existing  mortgages  and  to 
acquire   property  subject   to   existing 
mortgages.   Loans   negotiated   by   the 
Fund  will  be  sought  on  a  competitive 
basis  from  as  large  a  number  of  poten- 
tial lenders  as  possible.  With  respect 
to    assumed    loans,    the    Fund    must 
accept  the  mortgages  as  previously  es- 
tablished, and  may  not  influence  or 
negotiate  the  terms.  The  Fund  must 
rely  on  mprtgage  financing  and  other 
loans  in  connection  with  its  real  estate 
acquisition  in  order  to  most  effectively 
serve  the  interests  of  the  plans.   FiJ 
nancing  enables  the  Fund  to  maintain 
liquidity  and  thus  remain  in  a  position 
both  to  avail  itself  of  new  real  estate 
investment  opportunities  and  to  facili- 
tate  the   redemption   of   interests   of 
participating  plans.  Financing  of  ac- 
quisitions also  permits  the  Fund  to  di- 
versify    its    investments     to     protect 
against  large  losses  due  to  adverse  con- 
ditions in  a  particular  segment  of  the 
country  or  of  the  economy.  The  Fund 
also  anticipates  the  acquisition  of  as- 
sumed loans  when  the  mortgages  bear 
economically  favorable  rates  of  inter- 
est. In  addition,  the  Fund  may  wish  to 
purchase    attractive    properties    with 
reasonable    mortgages    that    do    not 
permit    prepayment   or   that    contain 
harsh  prepayment  penalty  provisions. 
The  applicant  suggested  that  the  ex- 
emption contain  the  condition  that  a 
loan  would  be  exempt  provided  the 
lender  is  not  a  trustee  under  any  pen- 
sion plan  owning  more  than  20%  of 
the    units    in    the    fund    outstanding 
during  the  time  of  the  loan.  The  Agen- 
cies chose  not  to  incorporate  this  con- 
dition in  the  exemption  for  two  rea- 
sons. A  substantive  prohibition  against 
a  lender's  exercise  of  any  influence 
with  respect  to  any  plan  assets  invest- 
ed in  the  F\ind  is  more  consistent  with 
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the  maintenance  of  a  prohibition 
against  self-dealing  on  the  part  of  the 
lender,  and,  even  if  the  Agencies  chose 
to  apply  an  objective  percentage  test, 
the  focus  of  the  test  would  be  on  the 
aggregate  percentage  of  ownership  of 
all  plans  trusteed  by  the  lender  and 
not  on  the  percentage  of  ownership  of 
any  one  plan. 

The  applicant  also  suggested  that  in 
the  case  of  a  loan  negotiated  by  the 
Fund,  the  exemption  contain  the  con- 
dition that  the  outstanding  principal 
amount  of  all  loans  to  the  Fund  from 
any  one  lender  may  not  exceed  30%  of 
the  outstanding  principal  amount  of 
all  loans  to  the  Fund  from  all  lenders 
immediately  after  the  loan.  The  Agen- 
cies chose  not  to  incorporate  this  limi- 
tation because  of  its  uncertain  benefitt 
and  because  the  interests  of  the  plans 
and  their  participants  and  beneficia- 
ries are  adequately  protected  by  the 
prohibition  against  a  lender's  exercise 
of  any  influence  with  respect  to  any 
plan  as.sets  invested  in  the  Fund. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  tran.saction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  and  section 
408(a)  of  the  Act  does  not  relieve  a  fi- 
duciary or  other  disqualified  person  or 
party  in  interest  from  certain  other 
provisions  of  the  Code  and  the  Act.  in- 
cluding any  prohibited  transaction 
provisions  to  which  the  exemption 
does  not  apply  and  the  general  fidu- 
ciary responsibility  provisions  of  sec- 
tion 404  of  the .  Act  which  require, 
among  other  things,  that  a  fuduciary 
discharge  his  duties  respecting  the 
plan  solely  in  the  interests  of  the  par- 
ticipants and  beneficiaries  of  the  plan 
and  in  a  prudent  fashion  in  accord- 
ance with  section  404(a)(1)(B)  of  the 
Act;  nor  does  it  affect  the  requirement 
of  section  401(a)  of  the  Code  that  a 
plan  mu'ii  operate  for  the  exclusive 
benefit  of  the  employees  of  the  em- 
ployer maintaining  the  plan  and  their 
beneficiaries, 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transac- 
tions prohibited  under  section 
4975(cKl)(E)  or  (F)  of  the  Code,  and 
section  406(b)  of  the  Act; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code  and  section  408(a)  of  the  Act,  the 
Agencies  must  find  that  the  exemp- 
tion is  administratively  feasible,  in  the 
interests  of  the  plan  and  its  partici- 
pants and  beneficiaries,  and  protective 
of  the  rights  of  participants  and  bene- 
ficiaries of  the  plan; 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to  and 
not  in  derogation  of,  any  other  provi- 
sions of  the  Code  and  the  Act,  includ- 
ing statutory  or  administrative  exemp- 
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tions  and  transitional  rules.  Further-  _ 
more,  the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  Is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(5)  This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978  (43  F.R.  22319). 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed exemption  to  the  address  and 
within  the  time  period  set  forth  above. 
All  comments  will  be  made  a  part  of 
the  record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
proposed  exemption.  Comments  re- 
ceived will  be  available  for  public  in- 
spection with  the  application  for  ex- 
emption at  the  addresses  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and  repre.senta- 
tions  set  forth  in  the  application,  the 
Agencies  are  considering  granting  the 
requested  exemption  under  the  au- 
thority of  section  4975(c)(2)  of  the 
code  and  section  408(a)  of  the  Act  and 
in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  and 
Rev.  Proc.  75-26. 

Section  \—Defiriitions.  for  purposes  of 
IhLs  exemption: 

(a)  A  lender  is  an  insurance  company 
qualified  to  do  business  in  a  Slate  or  a  bank 
or  similar  financial  institution  supervised  by 
the  United  States  or  a  State. 

(b)  .'Vn  affiliate  of  a  lender  is— 

(1)  Any  person  directly  or  indirectly  con- 
IrollinLT,  controlled  by  or  under  common 
control  with  the  lender  ccontror")  means 
the  power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a  person 
other  than  an  individual): 

(2)  Any  officer,  director,  partner  or  em- 
ployee of  the  lender  or  any  relative  of  such 
persons  (the  term  Teliitive"  means  a  rela- 
tive as  that  term  is  defined  in  section  3(15) 
of  the  Act.  or  a  ■member  of  the  famil.v"  as 
that  term  is  defined  in  section  4975(e)(6)  of 
the  Code,  or  a  brother,  sister  or  spou.se  of  a 
brother  or  a  sister); 

(3)  Any  corporation  or  partnership  of 
which  any  person  described  in  subpara- 
graph 'b)(2)  is  an  officer,  director,  or  part- 
ner unless  that  person  described  in  that 
paragraph  exercises  no  control  to  cau.se  a 
plan  maintained  by  liie  corporation  or  part- 
nership to  participate  in  the  Fund. 

Section  II— Effective  upon  granting  this 
exemption,  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code  by  reason  of  sec- 
tion 4975(cMl)(A).  (B).  (C).  and  (D)  of  the 
Code  and  the  restrictions  of  section  406(8) 
of  the  Act  shall  not  apply  to  loans  to  the 
F\md  from  lenders  who  may  be  disqualified 
persons  or  parties  in  interest  solely  because 
of  their  position  as  a  fiduciary  or  other  serv- 
ice provider  to  qualified  plans  participating 
in  the  Fund,  or  because  of  a  relationship  to 
the  fiduciary  or  other  service  provider  de- 


-.iUv. 
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scribed  in  section  4975(e)(2)(G).  (H).  or  (I), 
of  the  Code  or  section  3(14)(G).  (H).  or  (I), 
of  the  Act.  If  a  loan  is  exempt,  transactions 
ancillary  to  the  loan,  such  as  the  appraisal 
of  the  property  held  as  security,  the  trans- 
fer in  trust  of  property  to  secure  the  loan 
and  the  payment  of  interest,  shall  also  be 
exempt.  The  exemption  shall  be  subject  to 
the  following  conditions: 

(a)  The  lender  and  any  of  its  affiliates 
shall  have  no  discretionary  responsibility 
nor  exercise  any  influence  over  the  manage- 
ment or  disposition  oa  a  plan's  assets  invest- 
ed in  the  Fund.  A  plan's  participation  in  the 
Fund  must  oe  be  solely  within  the  control 
of  a  fiduciary  independent  of  the  lender  and 
its  affiliates.  If  a  lender  violates  this  condi- 
tion, liability  for  the  excise  taxes  imposed 
upon  disqualified  persons  participating  in 
the  prohibited  transaction  resulting  from  a 
subsequent  non-exempt  loan  from  that 
lender  to  the  Fund  will  be  borne  by  that 
lender. 

(b)  The  terms  of  a  loan  are  as  favorable  to 
the  Fund  as  an  arm's-length  transaction 
with  unrelated  party  would  be. 

(c)  The  Fund  will  maintain  or  cause  to  be 
maintained,  for  a  period  of  six  years  from 
the  date  of  each  loan,  the  records  necessary 
to  enable  the  duly  authorized  employees  of 
the  Agencies,  anj'  employer  or  employees 
covered  by  a  participating  plan,  any  employ- 
ee organization  any  of  whose  members  are 
covered  by  a  participating  plan  and  any  par- 
ticipant or  beneficiary  of  a  plan  participat- 
ing in  the  fund,  to  determine  whether  the 
conditions  of  this  exemption  have  been  met. 
except  that  (Da  prohibited  transaction  will 
not  be  deemed  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of  the 
Fund's  fiduciaries,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  such  six-year 
period;  and  (2)  no  lender  shall  be  subject  to 
the  taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code  or  the  dvil  penalty  which  may 
be  assessed  under  section  502(i)  of  the  Act 
merely  because  the  records  are  not  main- 
tained or  are  not  available  for  examination 
as  required. 

The  pending  exemption,  if  granted, 
will  be  subject  to  the  express  (X)ndition 
that  the  material  facts  and  representa- 
tions contained  in  the  application  are 
true  and  complete,  and  that  the  appli- 
cation accurately  describes  all  materi- 
al terms  of  the  transactions  to  be  con- 
summated pursuant  to  the  exemption. 

Signed  at  V/ashington,  D.C.  this 
22nd  day  of  November,  1978. 

Fred  J.  Ochs. 
Director,   Employee  Plans  Divi- 
sion,   Internal   Revenue   Serv- 
ice. 

Ian  D.  Lanoff. 
Administrator  for  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 
[FR  Doc.  78-33496  Filed  11-27-78;  12:13  pml 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

ART  ADVISORY  PANEL  OF  THE 
COMMISSIONER  OF  INTERNAL  REVENUE 

Availability  of  Report  en  Qoted  Meeting 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  Availability  of 
Report  on  Closed  Meetings  of  the  Art 
Advisory  Panel. 

SUMMARY:  The  Report  is  now  avail- 
able. 

Pursuant  to  section  10(d)  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V  1975),  05  amended  by 
Government  in  the  Sunshine  Act.  Pub. 
L.  No.  94-409,  section  5(c),  90  Stet. 
1247  (1976);  section  8d(3)  of  the  Office 
of  Management  and  Budget  (OMB) 
Circular  No.  A-63  (3-27-74),  as  supple- 
mented, and  section  12b  of  the  Depart- 
ment of  Treasury  Directive  10-06.E  (9- 
2-77):  A  report  summarizing  the  closed 
meeting  activities  of  the  Art  Advisory 
Panel  during  1977,  has  been  prepared. 
A  copy  of  this  report  has  been  filed 
with  the  Assistant  Secretary  of  Treas- 
ury for  Administration  and  is  now 
available  for  public  inspection  at:  In- 
ternal Revenue  Sen'ice,  Freedom  of 
Information  Reading  Room,  Room 
15«5.  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224. 

This  doctunent  does  not  meet  the 
criteria  for  significant  regrulations  ««t 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Reoister  for  Wednesday, 
May  24,  1978  (43  FR  22319). 
FOR  FURTHER  INFORMATION 
CONTACT: 

Tom  Hartnett.  T:C:E:A,  1111  Consti- 
tution Avenue,  NW.,  Room  5240. 
Washington.  D.C.  20224.  telephone 
202-566-4427— (Not  a  toll  free  tele- 
phone number). 

William  E.  Wiliiams, 
ActUig  Commissioner. 

[FR  Doc.  78-33709  Filed  11-30-78;  8:45  am) 


[4830-01 -M] 

TAX  BASE  FOR  EXOSE  TAX— MOTOR  VEHICLE 
INDUSTRIES 

New  Determination  of  Contlructive  Sole  Price 

AGENCry:  Internal  Revenue  Service, 
Department  of  the  Treasury. 

ACirriON:  Notice  of  new  determination 
of  constructive  sale  price  for  motor  ve- 
hicle Industries. 


SUMMARY:  Because  of  a  change  In 
the  law  concerning  the  method  of 
computing  constructive  sale  price,  the 
Internal  Revenue  Service  would  appre- 
ciate information  comparing  prices  at 
which  trucks  and  tractors  are  sold  at 
retail  with  the  prices  of  such  vehicles 
sold  at  other  than  retail. 
DATE:  Written  comments  should  be 
mailed  or  delivered  by  December  15, 
1978. 

ADDRESS:  Written  comments  should 
be  mailed  or  delivered  to  ChieS,  Wage, 
Excise,  and  Administrative  Provisions 
Branch  (T:I:WEA),  Internal  Revenue 
Service,  room  5203.  1111  Constitution 
Avenue,  N.W.,  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harold  Baer.  1111  Constitution 
Avenue.  N.W..  Washington.  D.C. 
20224.  telephone  202-666-4606  (not  a 
toll-free  telephone  number). 

SUPPLEMENTARY  INFORMATION: 
Effective  January  1.  1979,  under  Pub. 
L.  95-458.  the  established  retail  price 
and  the  cost  floor  limitation  currently 
used  for  retail  sales  of  tnK*s,  tractors, 
trailers  and  semi-trailers  will  no  longer 
be  factors  in  arriving  at  the  tax  base. 
Instead  the  constructive  sale  price  for 
excise  tax  purposes  will  be  a  percent- 
ace  of  the  actual  sales  price.  In  gener- 
al, th«  percentage  will  be  based  on  the 
highest  price  manufacturers  and  pro- 
ducers ordinarily  ssll  such  Items  at 
wholesale. 

Separate  salss  of  automotive  parts 
or  accessories  are  not  affected  by  this 
provision. 

Because  of  the  change  in  the  law, 
the  Internal  Revenue  Service  would 
appreciate  information  concerning  the 
proper  percentage  to  be  established 
for  segments  of  the  motor  vehicle  In- 
dustry. In  particular.  Information  is 
wanted  comparing  prices  at  which 
trucks  and  tractors  are  sold  at  retail 
with  trucks  and  tractors  sold  at  other 
than  retail. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978. 


Dated:  November  29.  1978. 

JOKH  Ik  Witbers. 
Assistant  Commiaaioner.  Technical 
[FR  Doc.  78-33781  Filed  11-30-78;  8:45  am] 
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[7035-01-M] 

INTERSTATE  COMMERCE      - 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR  RELIEF 
November  28.  1978. 

This  application  for  long-and-short 
haul  relief  has  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  December  18,  1978.  FSA  No. 
43633,  Trans-Continental  Freight 
Bureau.  Agent's  No.  529,  requests  au- 
thority for  reduced  rates  on  wheat 
from  Colorado.  Kansas.  Nebraska  and 
Wyoming  points  on  the  Union  Pacific 
to  Pacific  Coast  Ports  for  export.  The 
rates  are  in  Supp.  60  to  its  Tariff  29-P. 
ICC  1958,  to  become  effective  Decem- 
ber 16.  1978.  Grounds  for  relief— 
Motor/Rail  and  market  competition. 

By  the  Commission 

I  H.  G.  Homme,  Jr.. 

SecretaTT/. 

fPR  Doc  78  33692  Filed  11-30-78:  8:45  am) 


[7035-01-M] 

(NoUce  No.  747] 

ASSIGNMENT  OF  HEARINGS 

November  28.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  139482  (Sub-No.  58F),  New  Ulm 
Freight  Lines.  Inc.,  now  being  assigned  for 
hearing  on  January  10,  1979,  (1  day),  at 
New  York.  NY.  in  a  hearing  room  to  be 
later  designated. 

No.  MC  144622  (Sub-No.  2F).  Glenn  Bros. 
Meat  Co.»  Inc..  now  being  assigned  for 
hearing  on  January  11,  1979,  (1  day),  at 
New  York.  NY.  in  a  hearing  room  to  be 
later  designated. 

No.  MC  71593  (Sub-No.  lOF),  Forwarders 
Transport.  Inc..  now  being  assigned  for 
hearing  on  January  12.  1979.  (1  day),  at 
New  York,  NY.,  in  a  bearing  room  to  be 
later  designated. 

No.  MC  143869  (Sub-No.  1).  Douglas  Ex- 
press. Inc..  now  assigned  December  11, 
1978,  at  Atlanta.  Georgia  is  canceled  and 
application  dismissed. 

No.  MC  144296F.  Lewis  Bus  Lines,  Inc..  now 
assigned  for  hearing  December  6,  1978,  at 
Augusta.  Georgia  is  canceled  and  applica- 
tion dismissed. 


No.  MC  35628  (Sub-No.  397F).  IntersUte 
Motor  Freight  System,  now  assigned  Jan- 
uary 9,  1979,  at  Lansing,  Michigan  is  can- 
celed and  transferred  to  Modified  Proce- 
dure. 

No.  MC  116110  (Sub-No.  18).  P.C.  Whit« 
Truck  Line.  Inc..  now  being  assigned  for 
continued  hearing  on  November  27,  1978. 
(1  week),  at  Birmingham.  Alabama,  at 
Kahler  Plaza  Hotel,  800  20th  Street 
South. 

No.  MC  99610  (Sub-No.  27),  Ross  Neely  Ex- 
press. Inc..  now  being  assigned  for  contin- 
ued hearing  on  December  7.  1978,  (2  days). 
at  Birmingham.  Alabama.  Room  430.  Fed- 
eral Building.  1800  5th  Avenue  North. 

No.  MC  77972  (Sub-No.  30).  MerchanU 
Truck  Line,  Inc..  No.  MC  97310  (Sub-No. 
25)  Sharron  Motor  Lines,  Inc..  No.  MC 
99610  (Sub-No.  27).  Ross  Neely  Express, 
Inc.,  No.  MC  116110  (Sub-No.  18),  PC. 
White  Truck  Line,  Inc.,  now  being  as- 
signed for  continued  hearing  on  February 
5,  1979.  (1  week),  at  Atlanta,  Georgia  at 
Room  305.  1252  West  Peachtree  Street 
N.W. 

No.  MC  109173  (Sub-No.  4F).  Delta  Bus 
Company,  now  assigned  for  hearing  on 
January  15.  1979.  at  Lansing,  Michigan  is 
canceled  and  application  dismissed. 

H.  G.  Homme.  Jr.. 
Secretary. 

[FR  Doc.  78-33686  Filed  11-30-78;  8:45  am] 
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(Notice  No.  226] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

November  24,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state 'Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  coruiection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shaU  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicaint  states  that  there 


will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
ton. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington.  D.C,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  10875  (Sub-45TA),  filed  August 
8,  1978.  Applicant:  BRANCH  MOTOR 
EXPRESS  CO.,  114  Fifth  Avenue, 
New  York.  NY  10011.  Representative: 
G.  G.  Heller  (same  as  above).  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  Paper  and  paper 
products,  serving  the  plant  site  of  Ala- 
bama Kraft  Company,  at  or  near 
Mahrt,  AL,  as  an  off-route  point  in 
connection  with  applicant's  authorized 
routes,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  The  Mead 
Corporation,  Courthouse  Plaza  North- 
east, Dayton.  OH  45463.  SEND  PRO- 
TESTS TO:  Maria  B.  Kejss,  Trans.  As- 
sistant. 26  Federal  Plaza,  New  York. 
NY  10007. 

MC  26396  (Sub-2I0TA).  filed  Octo- 
ber 30,  1978.  Applicant:  POPELKA 
TRUCKING  CO..  d.b.a.  THE  WAG- 
GONERS, P.O.  Box  990,  Livingston. 
MT  59047.  Representative:  Bradford 
E.  Kistler,  P.O.  Box  82028,  Lincoln. 
NE  68501.  Lumber,  lumber  products 
and  wood  products,  from  Lewistown. 
MT..  to  points  in  the  states  of  WY. 
CO.  ND,  SD,  NE,  KA,  OK,  MN.  lA. 
MO,  AR,  WI.  IL.  IN,  KY,  AND  TN, 
FOR  180  days.  An  underlying  ETA 
seeks  90  days  of  authority.  SUPPORT- 
ING SHIPPER(S):  Eunice  G.  Russ 
Traffic  Manager,  Brans  S.  Corpora- 
tion. Southwest  Airport  Road.  Corval- 
lis.  OR.  97330.  SEND  PROTESTS  TO: 
Paul  J.  Labane  DS.  ICC.  2602  First 
Avenue  North.  Billings,  MT.  59101. 

MC  35890  (Sub-51TA).  filed  October 
27.  1978.  Applicant:  BLODGETT 
FURNITURE  SERVICE.  INC..  5650 
Foremost  Drive  SE..  Grand  Rapids. 
MI  49508.  Representative:  Ronald  C. 
Nesmith.  P.O.  Box  4403.  Chicago,  IL 
60680.  Carpets,  rugs,  carpet  padding 
and  articles  used  in  the  manufacture, 
sale  and  distribution  of  carpets,  rugs 
and  carpet  padding  from  the  facilities 
of  General  Felt  Industries,  Inc..  and 
subcontractors  for  General  Felt  Indus- 
tries. Inc.,  at  or  near  Eddystone,  Fair- 
less  Hills,  and  Philadelphia.  PA; 
Camden  and  Trenton,  NJ;  Ft.  Wayne. 
IN;  Shelbyvllle.  TN;  DaUas.  TX;  Co- 
lumbus and  Tupelo.  MS;  and  Los  An- 
geles.   CA;    to   points    in    the   United 
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states  (except  AK  and  HI),  for  180 
days.  SUPPORTING  SHIPPER(S): 
General  Felt  Industries.  Inc..  Park  80 
Plaza  West-One.  Saddle  Brook.  NJ 
07662.  SEND  PROTESTS  TO:  C.  R. 
Flemming.  DS,  I.C.C.  Rm  225  Federal 
Bldg..  Lansing,  MI  48933. 

MC  103993  (Sub-941TA).  filed  Octo- 
ber 18,  1978.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  28651  U.S.  20 
West,  Elkhart,  IN  46515.  Representa- 
tive: James  B.  Buda  (same  as  above). 
Lumber  and  lumber  products,  from 
Detroit  and  Port  Huron.  MI.  and  their 
commercial  zones,  to  points  in  the 
states  of  OH.  PA,  IL.  IN.  KY.  TN.  WI, 
lA.  NE,  KS,  MN.  MD.  WV  and  WM. 
for  180  days.  RESTRICTED  to  traffic 
originating  at  the  storage  facilities  of 
Green  Forest  Lumber  Ltd..  at  or  near 
Windsor  and  Chatham.  Ontario. 
Canada.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Green  Forest  Lumber 
Ltd.,  250  Morton  Street,  Toronto.  On- 
tario, Canada  M4S  2Y6.  SEND  PRO- 
TESTS TO:  J.  H.  Gray.  District  Super- 
visor, 343  West  Wayne  Street.  Suite 
113,  Fort  Wayne.  IN  46802. 

MC  112962  (Sub-13TA).  filed  Octo- 
ber 30.  1978.  Applicant:  CRUPPER 
TRANSPORT  CO..  INC.  25  South 
Third,  Kansas  City.  KS  66118.  Repre- 
sentative: Tom  B.  Kretsinger.  20  East 
Franklin.  Liberty.  MO  64068.  Tanks, 
grain  bins  and  related  equipment,  ma- 
terials and  supplies  between  the  facili- 
ties of  Butler  Manufacturing  Co.  at 
Kansas  City.  MO  and  points  in  the 
states  of  CO.  lA.  IL.  KS.  MN,  NE.  ND, 
OK.  SD  and  WI.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  of  authori- 
ty. SUPPORTING  SHIPPER(S): 
Butler  Mfg.  Co..  7400  E.  13th  Street. 
Kansas  City.  MO  64126.  SEND  PRO- 
TESTS TO:  Vernon  V.  Coble.  DS.  ICC. 
600  Federal  Bldg..  911  Walnut  Street. 
Kansas  City,  MO  64106. 

MC  113434  (Sub-117TA).  filed  Octo- 
ber 18,  1978.  Applicant:  GRA-BELL 
TRUCK  LINE.  INC..  679  Lincoln 
Avenue.  Holland.  MI  49423.  Repre- 
sentative: Miss  Wilhelma  Boersma. 
1600  First  Federal  Building,  Detroit, 
MI  48226.  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses  and 
in  connection  therewith  materials  and 
supplies  used  in  the  conduct  of  such 
business,  except  commodities  in  bulk, 
from  the  facilities  of  Fostoria  Distri- 
bution Service  Company  at  or  near 
Fostoria,  OH  to  points  in  MI,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Fostoria  Distribution 
Service  Company.  P.O.  Box  D.  Fos- 
toria, OH  44830.  SEND  PROTESTS 
TO:  C.  R.  Flemming,  District  Supervi- 
sor. 225  Federal  Building,  Lansing,  MI 
48933. 
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MC  113666  (Sub-139TA),  filed  Octo- 
ber 18.  1978.  Applicant:  FREEPORT 
TRANSPORT.  INC..  1200  Butler 
Road.  Freeport.  PA  16229.  Representa- 
tive: Daniel  R.  Smetanick.  Vice  Presi- 
dent (same  as  above).  Plastic  pellets,  in 
bulk,  in  tank  vehicles,  from  Donora. 
PA  to  Buffalo  and  Lockport,  NY.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Polycom,  Inc..  Donora 
Industrial  Park,  Washington  Street, 
Donora,  PA  15033.  SEND  PROTESTS 
TO:  John  J.  England.  District  Supervi- 
sor. 2111  Federal  Building.  1000  Liber- 
ty Avenue.  Pittsburgh.  PA  15222. 

MC  114045  (Sub-513TA),  filed  Octo- 
ber 18.  1978.  Applicant:  TRANS-COLD 
EXPRESS.  INC..  P.O.  Box  61228. 
Dallas.  TX  75261.  Representative:  J.  B. 
Stuart  (same  as  above).  Drugs,  medi- 
cines, toilet  preparations  and  health 
care  items,  from  Washington,  DC  and 
Easton,  MD  to  San  Leandro,  CA.  for 
180  days.  SUPPORTING 

SHIPPER(S):  Burton.  Parsons  &  Co.. 
Inc..  120  Westhampton  Avenue.  Wash- 
ington, DC  20027.  SEND  PROTESTS 
TO:  Opal  M.  Jones.  Trans.  Assistant, 
1100  Commerce  Street,  Room  13C12, 
Dallas.  TX  75242. 

MC  114890  (Sub-84TA).  filed  Octo- 
ber 30.  1978.  Applicant:  COMMER- 
CIAL CARTAGE  CO..  343  Axminster 
Dr..  Fenton,  MO  63026.  Representa- 
tive: David  A.  Cherry.  P.O.  Box  1540. 
Edmond.  OK  73034.  Fertilizer  and  in- 
gredients, in  bulk,  in  tank  vehicles, 
from  Walnut  Ridge.  AR.  to  points  in 
AL,  AR.  CO.  FL.  GA.  IL.  IN.  lA.  KS. 
KY.  LA.  MI.  MN.  MO.  NE.  TN  and 
TX.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Frit  Industries, 
Inc.,  P.O.  Box  850,  Ozark.  AL  36360. 
SEND  PROTESTS  TO:  P.  E.  Binder, 
DS.  ICC.  Rm  1465,  210  N.  12th  St..  St. 
Louis,  MO  63101. 

MC  115162  (Sub-436TA).  filed  Octo- 
ber 18.  1978.  Applicant:  POOLE 
TRUCK  LINE.  INC..  P.O.  Drawer  500. 
Evergreen.  AL  36401.  Representative: 
Robert  E.  Tate  (same  as  above).  Plas- 
tic articles,  including  plastic  bags, 
shrink  film  and  poly  tubes  (except 
commodities  in  bulk,  in  tank  vehicles) 
from  Mexico.  MO  to  points  in  states  of 
AL.  TX.  FL.  NJ.  LA.  GA.  NC.  SC.  TN. 
KY.  PA.  NY.  MS  and  VA.  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Mexico  Plastic  Company.  2000  W. 
Boulevard,  Mexico.  MO  65265.  SEND 
PROTESTS  TO:  Mabel  E.  Holston. 
Trans.  Asst.,  Room  1616.  2121  Build- 
ing, Birmingham.  AL  35203. 

MC  115517  (Sub-9TA).  filed  October 
18.  1978.  Applicant:  B  &  L  TRUCK- 
ING CO..  INC..  Route  4.  Albemarle, 
NC  28001.  Representative:  Joshua  J. 
Morton.  Jr.,  P.O.  Box  267,  Albemarle. 
NC  28001.  Pipe,  pipe  fittings  and  insu- 


lation used  in  building  brick  kUns, 
hospitals,  school  buildings  and  com- 
mercial buildings  from  Albemarle,  NC. 
point  or  origination,  to  the  states  of 
CO.  CA,  TX,  AL,  WA,  and  lA.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Lorch  Plumbing  &  Heating  Co.,  Inc.. 
P.O.  Box  1339.  Albemarle.  NC  28001. 
Send  protests  to:  District  Supervisor 
Terrell  Price.  800  Briar  Creek  Road, 
Room  CC516,  Mart  Office  Building, 
Charlotte,  NC  28205. 

MC  115654  (Sub-118TA).  filed  Octo- 
ber 27.  1978.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC.,  P.O.  Box  23193, 
Nashville.  TN  37202.  Representative: 
Henry  E.  Seaton,  939  Pennsylvania 
Bldg..  425  13th  St..  N.W.,  Washington. 
DC  20004.  Such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  from  Blue  Ash,  OH,  to  points 
in  KY  and  WV.  for  180  days.  SUP- 
PORTING SHIPPER(S):  General 
Foods  Corp.,  250  North  Street.  White 
Plains,  NY  10625.  SEND  PROTESTS 
TO:  Glenda  Kuss.  Trans.  Asst.,  ICC. 
Suite  A-422,  U.S.  Courthouse,  801 
Broadway,  Nashville.  TN  37203. 

MC  117730  (Sub-31TA),  filed  Octo- 
ber 27.  1978.  Applicant:  KOUBENEC 
MOTOR  SERVICE,  INC.,  Route  47. 
Huntley,  IL  60142.  Representative: 
Stephen  H.  Loeb.  Suite  200.  205  West 
Touhy  Avenue.  Park  Ridge,  IL  60068. 
Hospital  supplies  and  drugs,  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  the  facilities  of  Abbott 
Laboratories  at  North  Chicago,  IL,  to 
King  of  Prussia,  PA,  Jersey  City,  NJ. 
Baltimore.  MD,  Buffalo  and  Albany, 
NY  and  Dedham,  MA.  for  180  days. 
SUPPORTING  SHIPPER(S):  Abbott 
Laboratories.  1400  Sheridan  Road, 
North  Chicago,  IL  60064.  SEND  PRO- 
TESTS TO:  Lois  M.  Stahl,  Trans. 
Asst.,  ICC.  219  South  Dearborn  Street. 
Rm  1386.  Chicago,  IL  60604. 

MC  119726  (Sub-146TA),  filed  Octo- 
ber 27.  1978.  Applicant:  N.A.B. 
TRUCKING  CO.,  INC..  1644  W. 
Edgewood  Avenue,  Indianapolis,  IN 
46217.  Representative:  James  L.  Beat- 
tey.  Suite  1000.  130  E.  Washington 
Street.  Indianapolis.  IN  46204.  Rubber 
and  plastic  articles,  and  combined 
rubber  and  plastic  articles  and  materi- 
als, supplies,  and  equipment  used  in 
the  manvjactur  of  the  above  named 
commodities  (except  in  bulk)  from  the 
plantsite  of  Entek  Corporation  of 
America,  at  or  near  Irving.  TX.  to 
those  States  in  and  east  of  KS,  NE. 
ND.  OK.  SD.  and  TX.  and  from  the 
above  destination  states  to  the  plant- 
site  of  Entek  Corporation  of  America 
at  or  near  Irving.  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  of  au- 
thority. SUPPORTING  SHIPPER(S): 
Entek  Corporation  of  America,  104 
County  Line  Road,  Irving.  TX  75'^60. 
SEND    PROTESTS    TO:    Beverly    '. 


Williams.  Trans.  Asst..  ICC,  Federal 
Bldg.  and  U.S.  Courthouse.  46  East 
Ohio  Street.  Rm  429.  IndianafMjlis,  IN 
46204. 

MC  125916  (Sub-6TA).  filed  October 
25.  1978.  Applicant:  NORWOOD 
TRANSPORTATION.  INC..  2330 
South  7200  West.  Magna.  UT  84044. 
Representative:  Macoy  A.  McMurray. 
Suite  800,  Beneficial  Life  Tower.  36 
South  State  Street,  Salt  Lake  City.  UT 
84111.  Pumice,  in  bulk,  from  the 
Wrights  Creek  Mine  near  Malad,  ID, 
to  Salt  Lake  City,  UT..  and  its  com- 
mercial zone,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Hess  Pumice 
Products,  643  North  300  West.  Malad. 
ID.  (J.  Marvin  Hess.  Co-Owner).  SEND 
PROTESTS  TO:  Lyle  D.  Heifer  DS. 
ICC.  5301  Federal  Bldg..  Salt  Lake 
City.  UT  84138. 

MC  126118  (Sub-106TA).  filed  Octo- 
ber 27.  1978.  Applicant:  CRETTE  CAR- 
RIER' CORPORATION.  P.O.  Box 
81228.  Lincoln,  NE  68501.  Representa- 
tive: Duane  W.  Acklie  (same  address  as 
applicant).  Synthetic  rubber,  from 
Beaumont.  TX  and  its  conmiercial 
zone  to  hot  Springs.  AR  and  its  com- 
mercial zone,  for  180  days.  Common 
control  may  be  involved.  An  underly- 
ing ETA  seeks  90  days  of  authority. 
SUPPORTING  SHIPPER(S):  Alliance 
Rubber  Co..  P.O.  Box  730.  Hot 
Springs.  AR  71901.  SEND  PROTESTS 
TO:  Max  H.  Johnston.  DS.  ICC.  285 
Federal  Building,  100  Centennial  Mall 
North.  Lincoln.  NE  68508. 

MC  126196  (Sub-llTA).  filed  Octo- 
ber 25.  1978.  Applicant:  BAL- 
CHOWSKE  TRUCK  LINE.  INC.. 
Route  1.  Fairmont,  MN  56031.  Repre- 
sentative: Gene  P.  Johnson,  P.O.  Box 
2471,  Fargo,  ND  58108.  Feed  and  feed 
ingredients;  and  grain,  soybean,  and 
seed  products  and  by-products  (except 
commodities  in  bulk,  in  tank  vehicles) 
from  the  facilities  of  Archer  Daniels 
Midland  Company  located  at  or  near 
Red  Wing.  MN  to  points  in  CO.  IL,  lA. 
KS.  MO.  NE,  ND,  SD  and  WI.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Archer  Daniels  Midland 
Company.  P.O.  Box  1470.  Decatur.  IL 
62525.  SEND  PROTESTS  TO:  Delores 
A.  Poe,  Trans.  Assistant.  414  Federal 
Building  &  U.S.  Court  House,  110 
South  4th  Street.  Minneapolis.  MN 
55401. 

MC  129991  (Sub-3TA).  filed  October 
27.  1978.  Applicant:  JENSEN  TRUCK- 
ING CO.,  INC..  P.O.  Box  402,  Ameri- 
can Fork.  UT  84003.  Representative: 
Jack  L.  Jensen  (same  as  applicant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Steel-fab- 
ricated and  raw,  from  Spanish  Fork. 
UT.  to  points  in  TX.  NM.  CO.  WY. 
MT.   ID.  AZ,  CA.  NV.  WA  and  OR. 
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under  a  continuing  contract  or  con- 
tracts with  Kirby  Building  Systems, 
for  180  days.  SUPPORTING 
SHIPPER(S):  Klrby  Building  Systems. 
1550  N.  Kirby  Dr..  Spanish  Fork.  UT. 
SEND  PROTESTS  TO:  L.  D.  Heifer, 
DS.  ICC.  5301  Federal  Bldg..  Salt  Lake 
City.  UT  84138. 

MC  133566  (Sub-125TA),  fUed  Octo- 
ber 27,  1978.  Applicant:  GANGLOFF 
&  DOWNHAM  TRUCKING  CO.. 
INC..  P.O.  Box  479.  Logansport.  IN 
46947.  Representative:  Thomas  J. 
Beener.  Beinhauer  &  Rouhana.  One 
World  Trade  Center.  Suite  4959.  New 
York.  NY  10048.  Sand,  in  packages, 
from  Brooklyn.  NY.,  to  points  in  Indi- 
ana. Ohio.  Illinois,  and  MI,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Amstar.  1251  Avenue  of 
the  Americas.  New  York.  NY.  10020. 
SEND  PROTESTS  TO:  J.  H.  Gray  DS, 
ICC.  343  West  Wayne  Street.  Suite 
113.  Fort  Wayne.  IN.  46802. 

MC  133883  (Sub-7TA).  filed  October 
27.  1978.  Applicant:  GERALD  N. 
EVENSON.  INC..  835  1st  Street 
Southwest.  Pelican  Rapids.  MI  56572. 
Representative:  Gene  P.  Johnson.  P.O. 
Box  2471,  Fargo  ND  58108.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  boxed 
meat,  (1)  from  Chicago,  IL  to  Ames. 
lA.  Rochester  and  St.  Cloud.  MN, 
Fargo.  Grand  Forks.  Minot  and  Bis- 
marck. ND.  Aberdeen.  Mitchell  and 
Rapid  City,  SD  and  Billings.  MT  and 
(2)  from  Portland.  OR  to  Chicago.  IL, 
under  a  continuing  contract  or  con- 
tracts with  Kloster  Dakota  Franchis- 
ing, Inc.,  for  180  days.  An  underlying 
ETTA  seeks  90  days  of  authority.  SUP- 
PORTING SHIPPER(S):  Kloster 
Dakota  Franchising,  Inc..  1407  24th 
Avenue  South,  Grand  Forks.  ND 
58201.  SEND  PROTESTS  TO:  Ronald 
R.  Mau.  DS,  RM  268  Federal  Bldg.  and 
U.S.  P.O.,  657  2nd  Avenue  North. 
Fargo,  ND  58102. 

MC  134082  (Sub-15TA).  filed  Octo- 
ber 18.  1978.  Applicant:  K.  H.  TRANS- 
PORT. INC..  4796  Linthicum  Road. 
Dayton.  OH  21036.  Representative: 
Chester  A.  Zyblut,  Esq..  366  Executive 
Building,  Washington,  DC  20005.  (a) 
Foodstvjfs,  from  the  facilities  of 
McCormick  &  Company.  Inc.,  Balti- 
more and  Cockeysville,  MD  to  points 
in  AL.  LA.  TN.  TX,  MO.  MS,  and  (b) 
materials,  equipment  and  supplies 
used  in  the  manufacture,  preparation 
and  sale  of  foodstuffs,  from  points  in 
IL,  WI,  IN  and  OH  TO  THE  FACILI- 
TIES OF  McCormick  &  Company, 
Inc.,  Baltimore  and  Cockeysville,  MD. 
for  180  days.  SUPPORTING 
SHIPPER(S):  John  W.  Highfield. 
Mgr..  Corporate  Distribution.  McCor- 
mick &  Company.  Inc..  414  Light 
Street.   Baltimore.   MD   21202.  SEND 
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PROTESTS  TO:  William  L.  Hughes, 
District  Supervisor,  1025  Federal 
Building.  Baltimore.  MD  21201. 

MC  134404  (Sub-40TA).  filed  Octo- 
ber 27.  1978.  Applicant:  AMERICAN 
TRANS-FREIGHT.  INC.,  P.O.  Box 
796.  Manville,  NJ  08835.  Representa- 
tive: Eugene  M.  Malkin.  Suite  6193.  5 
World  Trade  Center,  New  York.  NY 
10048.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  trarftporting:  (1) 
Fiberglass  tubs  and  shower  stalls,  from 
the  facilities  of  Facetglas,  Inc.  at  or 
near  Martinsburg.  WV  and  Rock  Hill. 
SC  to  points  in  MI.  OH  and  PA;  and 
(2)  equipment,  materials  and  supplies 
(except  in  Bulk)  used  in  the  manufac- 
ture and  distribution  of  fiberglass  tubs 
and  shower  stalls,  between  the  facili- 
ties of  Facetglas,  Inc.  at  or  near  Mar- 
tinsburg, WV.  Rock  Hill,  SC  and  Rich- 
mond. MI.  under  a  continuing  contract 
or  contracts  with  Facetglas.  Inc.  for 
180  days.  An  underlying  ETA  seeks  90 
days  of  authority.  SUPPORTING 
SHIPPER(S):  Facetglas.  Inc..  10 
Blackwell.  Rock  Hill.  SC  29730.  SEND 
PROTESTS  TO:  Robert  E.  Johnston. 
DS.  ICC.  9  Clinton  Street,  Newark,  NJ 
07102. 

MC  134724  (Sub-6TA).  filed  October 
18.  1978.  Applicant:  BIG  RIG  RE- 
FRIGERATION, INC..  8998  L  Street, 
Suite  232,  Omaha.  NE  68127.  Repre- 
sentative: Arlyn  L.  Westergren,  Suite 
106.  7101  Mercy  Road.  Omaha.  NE 
68106.  Meats  and  packinghouse  prod- 
uctt,  from  Palamera  Beef  Corp.,  at 
Omaha,  NE  to  points  in  MA,  NJ,  NY 
and  PA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Palamera 
Beef  Corp.,  25th  &  Z  Streets,  Omaha, 
NE  68107.  SEND  PROTESTS  TO: 
Carroll  Russell,  District  Supervisor, 
Suite  620,  110  North  14th  Street, 
Omaha.  NE  68102. 

MC  135070  (Sub-16TA),  fUed  Octo- 
ber 27,  1978.  Applicant:  JAY  LINES, 
INC.,  720  N.  Grand,  Amarillo.  TX 
79120.  Representative:  Gailyn  Larsen, 
521  South  14th  Street,  Lincoln,  NE 
68501.  Foodstuffs  (except  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Sanna  Division  of  Beatrice  Poods  Co., 
at  or  near  Menomonle,  Careron, 
Vesper,  Wisconsin  Rapids  and  Eau 
Claire,  WI.  to  points  in  AR.  KS.  LA, 
MO.  OK  and  TX,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  of  authori- 
ty. SUPPORTING  SHIPPER(S): 
Sarma  Division  of  Beatrice  Foods  Co., 
2801  West  Beltline  Hwy,  Madison.  WI 
53713.  SEND  PROTESTS  TO:  Haskell 
E.  Ballard.  DS.  Box  F-13206  Federal 
Building.  Amarillo.  TX  79101. 

MC  135197  (Sub-16TA).  filed  Octo- 
ber 19.  1978.  Applicant:  LEESER 
TRANSPORTATION.  INC.,  Route  3. 
Palmyra,  MO  63461.  Representative: 
Robert  Leeser  (same  as  above).  Animxd 
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TRACT  CARRIER  CORP..  P.O.  Box 
206.  US  Hwy  20.  Sioux  City.  lA  51102. 
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TESTS  TO:  Mabel  E.  Holston,  Trans. 
Asst.,  Room  1616-2121  Building.  Bir- 
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Newark.  Heath.  OH.  Kalkaska  and  Mt. 
Pleasant.  MI.  Black  Lick  and  Corry, 
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and  poultry  feed  and  feed  ingredients, 
except  in  bulk,  from  facilities  of 
American  Cyanamid  Co..  in  Chatta- 
nooga. TN  to  facilities  of  American 
Cyanamid  Co.,  in  Rosemont,  IL, 
Kansas  City.  MO,  St.  Louis.  MO.  St. 
Paul.  MN  and  Cincinnati.  OH.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  American  Cyanamid 
Company,  P.O.  Box  400.  Princeton,  NJ 
08540.  SEND  PROTESTS  TO:  Vernon 
V.  Coble,  District  Supervisor,  600  Fed- 
eral Building,  911  Walnut  Street, 
Kansas  City,  MO  64106. 

MC  135197  (Sub-ISTA).  filed  Octo- 
ber 30.  1978.  Applicant:  LEESER 
TRANSPORTATION,  INC..  Route  3. 
Palmyra.  MO  63461.  Representative: 
Herman  W.  Huber.  101  East  High 
Street.  Jefferson  City.  MO  65101.  Dry 
bulk  fertilizer,  from  the  plantsite  and 
storage  facilities  of  Chevron  Chemical 
Co.  at  or  near  Ft.  Madison,  lA,  to  all 
points  in  IL  and  MO,  for  180  days.  An 
underlying  ETA  seeks  90  days  of  au- 
thority. SUPPORTING  SHIPPERCS): 
Chevron  Chemical  Co.,  P.O.  Box  282. 
Ft.  Madison,  lA  52627.  SEND  PRO- 
TESTS TO:  Vernon  V.  Coble,  DS,  ICC. 
600  Federal  Bldg..  911  Walnut  Street, 
Kansas  City,  MO  64106. 

MC   135281   (Sub-llTA),  filed  Octo- 
ber   18,    1978.    Applicant:    LANGLEY 
TRUCKING     COMPANY.     Route     4, 
P.O.     Box     61,     Elizabethtown,     KY. 
42701.     Representative:     William     L. 
Willis.  708  McClure  Building,  Frank- 
fort, KY.  40601.  (1)  Stone,  in  dump  ve- 
hicles,   form    points   in    Clark,    Estill, 
Fayette.  Jessamine.  Madison.  Rockcas- 
tle, and  Scott  Counties.  KY..  to  points 
in  Butler  and  Hamilton  Counties.  OH. 
(2)    Sand,    In    dump    vehicles,    from 
points  in  Butler  and  Hamilton  Coun- 
ties.  OH.   to   points   in   Clark.   Estill. 
Fayette.  Jessamine,  Madison,  Rockcas- 
tle, and  Scott  Counties,  KY.,  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPERCS): 
There    are    approximately    (4)    state- 
ments of  support  attached  to  this  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field 
office     named     below.     SEND     PRO- 
TESTS TO:  Linda  H.  Sypher  DS,  426 
Post    Olfice    Bldg..    Louisville,    KY. 
40202. 

MC  136384  (Sub-12TA).  filed  Octo- 
ber 30,  1978.  Applicant:  PALMER 
MOTOR  EXPRESS,  INC.,  P.O.  Box 
103,  Savannah,  GA  31402.  Representa- 
tive: W.  W.  Palmer,  Jr.  (same  as  appli- 
cant). Roofing  and  roofing  products 
from  the  facilities  of  Johns-Manville 
Corp.,  Savannah,  Chatham  County, 
GA  to  points  in  TN  and  VA,  for  180 
days.  SUPPORTING  SHIPPERCS): 
Johns-Manville  Sales  Corp.,  3300  Hol- 
comb  Bridge,  RD.,  Norcross,  GA  30092. 
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SEND  PROTESTS  TO:  G.  H.  Fauss, 
Jr.,  ICC,  Box  35008,  400  West  Bay  St., 
Jacksonville,  FL  32202. 

MC  136640  (Sub-14TA),  filed  Octo- 
ber 27,  1978.  Applicant:  ROBERT  L. 
ALLEN  D/B/A.  R.  ALLEN  TRANS- 
PORT, P.O.  Box  415,  Pocomoke  City, 
MD  21851.  Representative:  S.  Michael 
Richards.  44  North  Ave..  P.O.  Box  225. 
Webster.  NY  14580.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Canned  foods,  from  Hall- 
wood.  VA,  to  points  In  lA,  KS,  MN, 
NE,  ND  and  SD,  under  a  continuing 
contract  or  contracts  with  John  W. 
Taylor  Packing  Co.,  for  180  days.  SUP- 
PORTING SHIPPERCS):  John  W. 
Taylor  Packing  Co..  Hallwood.  VA 
23359.  SEND  PROTESTS  TO:  T.  M. 
Esposito,  Trans.  Asst..  600  Arch  St.. 
Rm  3238.  Philadelphia.  PA  19106. 

MC  138762  {Sub-28TA).  filed  Octo- 
ber 18.  1978.  Applicant:  MUNICIPAL 
TANK  LINES  LIMITED.  P.O.  Box 
3500.  Calgary.  AB.  Canada  T2P  2P9. 
Representative:  Richard  Streeter,  1729 
H  Street.  NW.  Washington,  DC  20006. 
Cement,  in  bulk  and  in  bags,  from  the 
facilities  of  Aetna  Cement  Corporation 
at  or  near  EssexvUle.  MI  to  ports  of 
entry  on  the  International  Boundary 
line  between  the  U.S.  and  Canada  lo- 
cated in  MI;  restricted  to  traffic  in  for- 
eign commerce  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPERCS):  Lake 
Ontario  Cement  Limited.  2  Carlton 
Street,  Toronto,  ON,  Canada  MSB  1J6. 
SEND  PROTESTS  TO:  District  Su- 
pervisor Paul  J.  Labane,  2602  First 
Avenue  North,  Billings,  MT  59101. 

MC  138882  (Sub-170TA),  filed  Octo- 
ber 18,  1978.  Applicant:  WILEY 
SANDERS  TRUCK  LINES.  INC.,  P.O. 
Drawer  707,  Troy.  AL  36081.  Repre- 
sentative: George  A.  Olsen,  P.O.  Box 
357.  Gladstone.  NJ  07934.  Cans,  fibre- 
board  set  up  from  the  facilities  of 
Sonoco  Products  Company  located  at 
Hartsville.  SC  to  the  facilities  and 
warehouse  of  Anderson-Clayton,  Inc., 
located  at  or  near  Jacksonville,  IL.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPERCS):  Sonoco  Products  Com- 
pany, P.O.  Box  160,  Hartsville,  SC 
29550.  SEND  PROTESTS  TO:  Mabel 
E.  Holston,  Trans.  Assistant,  Room 
1616—2121  Building,  Birmingham,  AL 
35203. 

MC  138882  (Sub-171TA).  filed  Octo- 
ber 25.  1978.  Applicant:  WILEY 
SANDERS  TRUCK  LINES.  INC..  P.O. 
Drawer  707.  Troy.  AL  36081.  Repre- 
sentative: George  A.  Olsen.  P.O.  Box 
357.  Gladstone,  NJ  07934.  Canned 
goods,  except  frozen  and  in  bulk,  from 
the  facilities  of  the  Joan  of  Arc  Co..  at 
or  near  Turkey.  NC  to  points  in  ME. 
VT.  NH.  MA.  CT.  RI.  NJ,  PA,  NY,  OH. 
MI,  IL  and  WI;  and  from  St.  Francis- 


vllle  and  Belledeau.  LA  to  Hoopeston 
and  E.  Peoria.  IL;  Maryville.  WI;  Pox- 
boro.  MA;  Fostoria,  OH  and  Mechan- 
icsburg,  PA,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPERCS):  Joan  of  Arc 
Company.  Inc..  2231  West  Altorfer 
Drive.  Peoria.  IL  61614.  SEND  PRO- 
TESTS TO:  Mabel  E.  Holston.  Trans. 
Assistant,  Room  1616-2121  BuUding. 
Birmingham.  AL  35203. 

MC  139906  (Sub-19TA).  filed  Octo- 
ber 18.  1978.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORPORA- 
TION, P.O.  Box  30303,  Salt  Lake  City. 
UT  84125.  Representative:  Richard  A. 
Peterson,  P.O.  Box  81849,  Lincoln,  NE 
68501.  Gramdar  insulating  material, 
in  bags,  from  Santa  Ana,  CA  and  its 
commercial  zone,  to  points  in  the 
United  States  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX,  for  180  days. 
SUPPORTING  SHIPPERCS):  Ameri- 
can Gilsonite  Company,  1150  Kenne- 
cott  Building,  Salt  Lake  City.  UT 
84133.  SEND  PROTESTS  TO:  District 
Supervisor  L.  D.  Heifer,  5301  Federal 
BuUding,  Salt  Lake  aty.  UT  84138. 

MC  140033  (Sub-73TA).  filed  Octo- 
ber 18.  1978.  Applicant:  COX  RE- 
FRIGERATED EXPRESS,  INC.. 
10606  Goodnight  Lane,  Dallas.  TX 
75220.  Representative:  Lawrence  A. 
Winkle,  Winkle  and  Wells.  1125  Ex- 
change Park,  P.O.  Box  45538.  Dallas, 
TX  75245.  Dialysis  maxihines  and  re- 
lated medical  products,  (1)  from  McAl- 
len.  TX  to  Toledo.  OH  and  Clnnaittin- 
son.  NJ  auid  C2)  from  Cinnaminson.  NJ 
to  Toledo.  OH.  Atlanta.  GA.  Miami 
and  Tampa,  FL.  New  Orleans.  LA. 
Houston  and  Dallas.  TX.  and  Costa 
Mesa.  CA.  for  180  days.  SUPPORT- 
ING SHIPPERCS):  Erika,  Inc..  One 
Erika  Place.  Rockleigh.  NJ  07864. 
SEND  PROTESTS  TO:  Opal  M. 
Jones.  Trans.  Assistant.  1100  Com- 
merce Street.  Room  13C12.  Dallas,  TX 
75242. 

MC  140493  CSub-2TA).  filed  October 
27.  1978.  Applicant:  R  &  J  INDUS- 
TRIES. INC..  6  Pompton  Avenue. 
Cedar  Grove.  NJ.  07009.  Representa- 
tive: Lawrence  E.  Lindeman,  Suite 
1032  Pa..  Bldg.,  Pa.,  Avenue  &  13th 
St.,  N.W..  Washington,  D.C.  20004. 
Scrap  metal,  between  Elizabeth,  NJ, 
Wilmington,  DE,  and  Baltimore,  MD, 
on  the  one  hand,  and,  on  the  other, 
Fairless  Hills,  Morrisville,  Easton  and 
Conshohocken,  PA,  Claymont,  New 
Castle,  DE,  and  Pulaski,  VA.,  for  180 
days.  An  underlying  ETA  seeks  90 
days  of  authority.  SUPPORTING 
SHIPPERCS):  American  Can  Co.,  and 
its  subsidiaries,  American  Lane, 
Greenwich.  CT.  06830.  SEND  PRO- 
TESTS TO:  Robert  E.  Johnston  DS, 
ICC,  9  Clinton  Street.  Newark.  NJ. 
07102. 

MC  140829  (Sub-146TA),  filed  Octo- 
ber 18.  1978.  Applicant:  CARGO  CON- 


TRACT CARRIER  CORP..  P.O.  Box 
206,  US  Hwy  20,  Sioux  City,  lA  51102. 
Representative:  William  J.  Hanlon,  55 
Madison  Avenue.  Morristown,  NJ 
07960.  Agricultural  herbicides,  insecti- 
cides and  fungicides  (except  in  bulk, 
in  tank  vehicles),  from  St.  Gabriel,  LA 
to  points  in  the  state  of  IL,  IN.  lA.  NE, 
and  WI.  restricted  to  traffic  originat- 
ing at  the  named  origin  and  destined 
to  points  in  the  named  destination 
states,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPERCS):  Robert  P. 
Casper.  Manager.  Domestic  Traffic 
Operations,  Clba-Geigy  Corporation, 
Ardsley,  NY  10502.  SEND  PROTESTS 
TO:  Carroll  Russell.  District  Supervi- 
sor, Suite  620.  110  North  14th  Street. 
Omaha.  NE  68102. 

MC  141773  (Sub-8TA).  filed  October 
27,  1978.  Applicant:  THERMO  TRAN- 
SPORTI  INC.,  156  East  Market 
Street.  Indianapolis.  IN  46204.  Repre- 
sentative: Donald  W.  Smith.  Suite  945. 
9000  Keystone  Crossing.  Indianapolis. 
IN  46240.  Authority  sought  to  operate 
as  a  contract  carrier,  by;  motor  vehi- 
cle, over  irregvilar  routes,  transporting: 
Iron  and  steel  articles,  from  PYanklln 
Park,  IL.  Indianapolis.  IN,  Youngs- 
town,  OH,  Philllpsdale,  RI.  Allquippa. 
Parrell  and  Sharon,  PA,  the  Interna- 
tional Boundary  Line  at  Detroit.  MI 
and  Niagra  Falls,  NY,  to  the  plantsite 
and  warehouse  facilities  of  Omark  In- 
dustries. Inc.  at  or  near  Portland.  OR. 
restricted  to  service  to  be  performed 
under  a  contract  or  continuing  con- 
tracts with  Omark  Industries.  Inc.  and 
in  vehicles  equipped  with  merchanical 
temperature  control,  for  180  days. 
SUPPORTING  SHIPPER(S):  Omark 
Industries,  Inc.,  9701  McLaughlin 
Blvd.,  Portland,  OR  97222.  SEND 
PROTESTS  TO:  Beverly  J.  Williams, 
Trans.  Asst.,  ICC,  Federal  Bldg.  &  U.S. 
Courthouse,  46  East  Ohio  Street,  Rm 
429.  Indianapolis.  IN  46204. 

MC  142484  (Sub-3TA),  filed  October 
18.  1978.  Applicant:  STRINGFELLOW 
TRANSPORTATION  COMPANY. 

INC..  724  3rd  Avenue  North.  Birming- 
ham, AL  35203.  Representative: 
Robert  E.  Tate,  P.O.  Box  517.  Ever- 
green. AL  36401.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Treated  and  untreated  forest 
products  and  lumber  mill  products 
and  lumber,  between  the  facilities  of 
Walker  Williams  Lumber  Company. 
Inc.,  at  Hatchechubbee,  AL  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
FL,  GA,  KY,  MS  and  TN,  under  a  con- 
tinuing contract  or  contracts  with 
Walker  Williams  Lumber  Company, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPERCS):  Walker  Williams 
Lumber  Company.  P.O.  Box  170.  Hat- 
chechubbee.  AL  36858.   SEND   PRO- 
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TESTS  TO:  Mabel  E.  Holston,  Trans. 
Asst.,  Room  1616-2121  Building.  Bir- 
mingham, AL  35203. 

MC  142672  (Sub-35TA).  filed  Octo- 
ber 18.  1978.  Applicant:  DAVID 
BENEUX  PRODUCE  &  TRUCKING. 
INC..  P.O.  Drawer  F.  Mulberry.  AR 
72947.  Representative:  Don  Garrison, 
324  North  Second  Street,  Rogers,  AR 
72756.  Food  products,  from  the  facili- 
ties of  Campbell  Soup  Company,  at  or 
near  Napoleon,  OH  to  Paris,  TX,  for 
180  days.  SUPPORTING 

SHIPPERCS):  Campbell  Soup  Compa- 
ny, East  Maumee  Avenue,  Napoleon. 
OH  43545.  SEND  PROTESTS  TO: 
District  Supervisor  William  H.  Land, 
Jr.,  3108  Federal  Office  Building.  700 
West  Capitol,  Little  Rock.  AR  72201. 

MC  142672  (Sub-36TA).  filed  Octo- 
ber 18.  1978.  Applicant:  DAVID 
BENEUX  PRODUCE  &  TRUCKING, 
INC..  P.O.  Drawer  F,  Mulberry,  AR 
72947.  Representative:  Don  Garrison, 
324  North  Second  Street,  Rogers.  AR 
72756.  Such  commodities  as  are  dealt 
In  or  used  by  wholesale  and  retail  dis- 
count and  variety  stores,  from  points 
In  the  states  of  GA.  FL.  NC.  NJ.  NY. 
PA  and  SC  to  the  facilities  of  Wal- 
Mart  Stores.  Inc..  at  or  near  Benton - 
ville  and  Searcy.  AR.  for  180  days. 
SUPPORTING  SHIPPERCS):  Wal- 
Mart  Stores.  Inc..  P.O.  Box  116.  Ben- 
ton vile.  AR  71712.  SEND  PROTESTS 
TO:  District  Supervisor  William  H. 
Land.  Jr..  3108  Federal  Office  Build- 
ing, 700  West  Capitol,  Little  Rock,  AR 
72201. 

MC  142715  (Sub-18TA),  filed  Octo- 
ber 18.  1978.  Applicant:  LENERTZ, 
INC.,  411  Northwestern  National  Bank 
Building.  St.  Paul.  MN  55101.  Repre- 
sentative: Robert  S.  Lee.  1000  First 
National  Bank  BuUding.  Minneapolis. 
MN  55402.  CI)  Paper  and  paper  prod- 
ucts, cellulose  products,  and  textile 
softeners;  and  (2)  materials,  supplies 
and  equipment  used  in  the  manufac- 
ture and  distribution  of  the  commod- 
ities listed  in  {!)  above  between  Green 
Bay.  WI.  on  the  one  hand,  and,  on  the 
other,  points  in  ND.  SD,  NE,  KS,  OK, 
TX.  MN.  lA  MO.  AR  LA.  MI.  IL.  IN. 
KY.  TN.  MS.  AL.  GA.  OH  and  NC,  for 
180  days.  SUPPORTING 

SHIPPERCS):  Proctor  &  Gamble 
Paper  Products  Co..  P.O.  Box  599,  Cin- 
cinnati. OH  45201.  SEND  PROTESTS 
TO:  Delores  A.  Poe.  Trans.  Asst..  414 
Federal  Building  and  U.S.  Court 
House,  110  South  4th  Street.  Minne- 
apolis. MN  55401. 

MC  142848  CSub-7TA).  filed  October 
27.  1978.  Applicant:  JAMES  A.  PO- 
SHARD  &  SON.  INC.,  P.O.  Box  69, 
Mt.  Vernon,  IN  47620.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  Sand,  in 
bulk,  in  dump  vehicles,  from  Ottawa, 
Rockton,  Troy  Grove,  OR,  Utica  and 
Wedron,  IL,  to  Youngstown,  Wooster, 
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Newark.  Heath,  OH,  Kalkaska  and  Mt. 
Pleasant,  MI,  Black  Lick  and  Corry, 
PA,  GlenviUe  and  Beckley,  WV,  Pres- 
tonsburg,  KY.  for  180  days.  An  under- 
lying ETA  seeks  90  days  of  authority. 
SUPPORTING  SHIPPERCS):  DoweU 
Division  of  Dow  Chemical  U.S.A..  6230 
Busch  Blvd..  Suite  204.  Columbus.  OH 
43229.  SEND  PROTESTS  TO:  Beverly 
J.  WUliams.  Trans.  Asst..  ICC  Federal 
Building  and  U.S.  Courthouse.  46  East 
Oliio  Street.  Rm  429.  Indianapolis.  IN 
46204. 

MC  143387  CSub-3TA),  filed  October 
27.  1978.  Applicant:  ASSOCIATED 
COURIERS,  INC.,  3309  Lighfoot,  St. 
Charles,  MO  63301.  Representative: 
Warren  W.  Wallin.  10  S.  LaSalle  St.. 
Chicago.  IL  60603.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Radioactive  pharmaceu- 
ticals, radioactive  isotopes  and  medi- 
cal testing  kits,  between  Maryland 
Heights,  MO.  on  the  one  hand.  and.  on 
the  other,  points  In  AR.  lA.  MN.  ND, 
SD  and  Memphis,  TN  under  a  continu- 
ing contract  or  contracts  with  Mal- 
linckrodt.  Inc.,  for  180  days.  An  under- 
lying ETA  seeks  90  days  of  authority. 
SUPPORTING  SHIPPERCS):  Mal- 
linckrodt.  Inc.,  Box  10172  Lambert 
Field,  St.  Louis,  MO  63045.  SEND 
PROTESTS  TO:  P.  E.  Binder  DS.  ICC. 
Rm  1465,  210  N.  12th  St..  St.  Louis. 
MO  63101. 

MC  144827  CSub-13TA),  filed  Octo- 
ber 27,  1978.  Applicant:  DELTA 
MOTOR  FREIGHT,  INC.,  2877  Far- 
rlsview,  P.O.  Box  18423,  Memphis,  TN 
38118.  Representative:  Billy  R.  HaUum 
Csame  address  as  applicant).  Such  mer- 
chandise as  is  dealt  in  by  department 
stores  and  advertising  materials  from 
New  York,  NY  and  its  commercial 
zone  to  Chicago,  IL,  Indianapolis,  IN, 
Cincinnati.  OH,  Oklahoma  City,  OK, 
and  Memphis  and  Nashville,  TN,  for 
180  davs.  An  underlying  ETA  seeks  90 
days  of  authority.  SUPPORTING 
SHIPPERCS):  Service  Merchandise 
Company,  Inc..  2968  Porster  Creighton 
Drive.  NashvUle,  TN  37204.  SEND 
PROTESTS  TO:  Floyd  A.  Johnson. 
DS,  ICC.  100  North  Main  Building. 
Suite  2006,  100  North  Main  Street, 
Memphis,  TN  38103. 

MC  144842  CSub-2TA),  fUed  October 
27.  1978.  Applicant:  CLIFFORD  L. 
RIGGINS.  d.b.a.  RI(3GINS  TRUCK- 
ING. 1004  Maple  Street.  Springdale. 
AR  72764.  Representative:  Nancy 
Pyeatt,  815  15th  Street  N.W..  Wash- 
ington. DC  20005.  Frozen  foods,  from 
the  facilities  of  Mrs.  Paul's  Kitchens. 
Inc..  at  Philadelphia  and  Doylestown. 
PA.  Braddock.  NJ  and  Crisfleld.  MD. 
to  Los  Angeles.  Anaheim.  Vernon.  San 
Francisco.  Mllpaitas.  and  Richmond. 
CA;  Chicago.  Elk  Grove  Village.  North 
Lake,  and  MUan.  IL;  South  Bend.  Fort 
Wayne,    Indianapolis   and   Evansville. 
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IN;  Lexington.  Louisville,  and  Brooks 
Station,  KY;  Detroit  Lavonia,  Warren, 
Lansing.  Grand  Rapids,  Flint,  Saginaw 
and  Bay  City,  MI;  Kansas  City,  St. 
Louis,  Bridgeton,  Hazelwood,  and 
Springfield,  MO;  Dallas,  Irving.  Gar- 
land Port  Worth.  Lufkin.  Houston, 
Lubbock,  El  Paso  and  San  Antonio. 
TX.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Mrs.  Paul's  Kitch- 
ens, Inc..  5830  Henry  Avenue.  Phila- 
delphia. PA  19128.  SEND  PROTESTS 
TO:  WUliam  H.  Land,  Jr..  DS,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  144859  (Sub-2TA),  filed  October 
27,  1978.  Applicant:  SCOTT  PAL- 
LETS, INC.,  Box  341,  Amelia,  VA 
23002.  Representative:  Calvin  F. 
Major.  200  West  Grace  Street.  Rich- 
mond. VA  23220.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; Wire  and  nails,  from  points  in 
OH  and  PA  to  points  in  MO,  under  a 
continuing  contract  or  contracts  with 
American  Nail  Corporation,  for  180 
days.  An  underlying  ETA  seeks  90 
days  of  authority.  SUPPORTING 
SHIPPER(S):  American  Nail  Corpora- 
tion. 13743  Rider  Trail,  Earth  City, 
MO  63045.  SEND  PROTESTS  TO: 
Paul  D.  Collins,  DS,  Rm  10-502,  Feder- 
al Bldg..  400  North  Eighth  Street, 
Richmond,  VA  23240. 

MC  145047  (Sub-ITA),  filed  Septem- 
ber 20,  1978.  AppUcant:  VASQUEZ 
TRANSPORTATION  CO..  P.O.  Box 
837.  Kearney,  NE  68847.  Representa- 
tive: Raul  O.  Vasquez  (same  as  above). 
(1)  Aluminwn  and  poly  vinyl  chloride 
pipe,  and  accessories  therefor,  aeration 
tubing  and  accessories,  from  Kearney, 
NE.  to  points  in  CO,  ND.  SD.  ID.  MO, 
MS,  MT  and  WY;  and  (2)  Iron  and 
steel  articles,  from  Chicago,  IL  and  its 
commercial  zone  to  Beatrice,  Colum- 
bus, Fremont.  Grand  Island.  Hastings. 
Kearney.  Lincoln  and  Omaha,  NE,  and 
their  conmiercial  zones,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Lloyd  A.  Wilkie,  General  Manager, 
Ace  Irrigation  and  Manufacturing  Co.. 
P.O.  Box  1887.  Kearney,  NE  68847.  R. 
B.  Smith.  Administrative  Assistant. 
Mars  Steel  Corporation,  15  Spinning 
Wheel  Road,  Hinsdale.  IL  60521. 
SEND  PROTESTS  TO:  Max  H.  John- 
ston, District  Supervisor,  285  Federal 
Building  and  Court  House.  100  Cen- 
tennial Mall  North.  Lincoln,  NE  68508. 

MC  145152  (Sub-14TA).  filed  Octo- 
ber  25.  1978.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706.  Springdale.  AR  72764.  Repre- 
sentative: Don  Garrison.  324  North 
Second  Street,  Rogers,  AR  72756. 
Candy,  from  Chicago,  IL  to  Benton- 
ville  and  Searcy,  AR,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
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ty.  SUPPORTING  SHIPPER(S):  Wal- 
Mart  Stores,  Inc.,  P.O.  Box  116.  Ben- 
tonville,  AR  72712.  SEND  PROTESTS 
TO:  District  Supervisor  William  H. 
Land.  Jr..  3108  Federal  Office  Build- 
mg.  700  West  Capitol.  Little  Rock.  AR 
72201. 

MC  145152  (Sub-16TA).  filed  Octo- 
ber 30,  1978.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC..  P.O.  Box 
706.  Springdale.  AR  72764.  Repre- 
sentative: Don  Garrison.  324  North 
Second  Street.  Rogers.  AR  72756. 
Candy  and  confectionery,  from  the 
facilities  of  Queen  Anne  Candy  Com- 
pany, at  or  near  Hammond,  IN.  to 
points  in  AZ.  CA.  CO.  NM  and  TX.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Queen  Aime  Candy 
Company.  P.O.  Box  948.  Hammond. 
IN  46325.  SEND  PROTESTS  TO:  Wil- 
liam H.  Land.  Jr..  DS.  3108  Federal 
Office  Bldg.,  700  West  Capitol.  Little 
Rock.  AR  72201. 

MC  145560  (Sub-ITA).  fUed  October 
27.  1978.  Applicant:  NORTH  ALA- 
BAMA TRANSPORTATION,  INC., 
P.O.  Box  38,  Ider,  AL  35981.  Repre- 
sentative: William  P.  Jackson.  Jr..  3426 
N.  Washington  Boulevard.  P.O.  Box 
1240.  Arlington.  VA  22210.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  irregular  routes, 
transporting:  Bathroom  rug  sets,  bed- 
spreads, drapes  and  accessories  there- 
for (except  in  bulk),  from  the  facilities 
of  Lawtex  Industries,  Inc..  located  at 
or  near  Dal  ton  and  Calhoun.  GA,  and 
Piedmont.  AL  to  the  facilities  of 
Lawtex  Industries,  Inc..  located  at  or 
near  Cerritos.  CA,  under  a  continuing 
contract  or  contracts  with  Lawtex  In- 
dustries, Inc..  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Lawtex  Industries. 
Inc.,  P.O.  Box  1328,  Dalton,  GA  30720. 
SEND  PROTESTS  TO:  Mabel  E.  Hol- 
ston.  Trans.  Asst..  ICC.  Rm  1616.  2121 
Bldg.,  Birmingham.  AL  35203. 

MC  145566  (Sub-ITA).  fUed  October 
27,  1978.  AppUcant:  B  &  K  ENTER- 
PRISES. 7950  S.  27th  St..  Oak  Creek. 
WI  53145.  Representative:  Terry  Kult- 
gen.  5605  Brookhaven  Dr..  Racine.  Wl 
53406.  Shipments  of  heavy  and  special- 
ised commodities  or  articles  requiring 
special  equipment  or  special  handling 
outside  the  scope  of  certificate  of  gen- 
eral commodities  motor  common  car- 
riers from  the  facilities  of  Tait/Blo- 
Shafts.  Inc.,  Oconomowoc.  WI.  on  the 
one  hand,  and,  to  all  points  in  the 
state  of  CA  on  the  other,  for  180  days. 
An  underlying  ETA  seeks  90  days  of 
authority.  SUPPORTING  SHIP- 
PER(S):  Tait/Bio  Shafts,  Inc..  5656  N. 
Frontier  Road.  Oconomowoc,  WI 
53066.  SEND  PROTESTS  TO:  Grail 
Daugherty.  Trans.  Asst..  ICC.  U.S. 
Federal  Building  and  Courthouse,  517 
East  Wisconsin  Avenue.  Rm.  619.  Mil- 
waukee. WI  53202. 


MC  145598  (Sub-ITA).  fUed  October 
27.  1978.  Applicant:  QUICK  AIR 
FREIGHT.  INC..  Cargo  Bldg..  Port 
Columbus  Airport,  Columbus,  OH 
43219.  Representative:  E.  H.  van 
Deusen.  220  West  Bridge  Street. 
Dublin.  OH  43017.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregiilar  routes, 
transporting:  Commodities  mining 
machinery  parts,  and  equipment  and 
supplies  used  in  the  manufacture  or 
repair  of  mining  machinery,  between 
points  in  AL.  AR.  CO,  GA.  IL.  IN.  KY. 
MI.  NJ,  NC,  ND.  OH,  PA.  SC,  TN,  UT, 
VA  and  WV,  under  a  continuing  con- 
tract or  contracts  with  Jeffrey  Mining 
Machinery  Division,  Dresser  Indus- 
tries. Inc.,  for  180  days.  An  underlying 
ETA  seeks  90  days  of  authority.  SUP- 
PORTING SHIPPER(S):  Jeffrey 
Mining  Machinery  Division,  Dresser 
Industries,  Inc.,  P.O.  Box  1879,  Colum- 
bvis,  OH  43216.  SEND  PROTESTS 
TO:  Frank  L.  Calvary,  DS,  ICC,  220 
Federal  Bldg.  and  U.S.  Courthouse,  85 
Marconi  Bldg.,  Columbus,  OH  43215. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-33687  Filed  11-30-78;  8:45  am] 
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[Notice  No.  227] 

MOTOR  CARRia  TEMPORARY  AUTHORITY 
AFPUCATIONS 

NOVEBIBER  24,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  Identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  niunber  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  wUl  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 


Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  1977  (Sub-30TA).  filed  October 
26.  1978.  Applicant:  NORTHWEST 
TRANSPORT  SERVICE,  INC.,  5231 
Monroe  Street,  Denver.  CO  80216. 
Representative:  Leslie  R.  Kehl  Jones, 
Meiklejohn,  Kehl  &  Lyons  1660  Lin- 
coln St.,  Suite  1600  Denver,  CO  80264. 
General  Commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  which,  because  of 
size  or  weight,  require  special  handling 
or  use  of  special  equipment):  Between 
Denver.  CO  on  the  one  hand,  and,  on 
the  other,  Pocatello,  Blackfoot,  and 
Idaho  Falls,  ID  and  points  in  UT 
Within  a  50-mile  radius  of  Salt  Lake 
City,  UT.  for  180  days.  An  underlying 
ETTA  seeking  90  days  authority..  SUP- 
PORTING SHIPPER(S):  Statement 
of  applicant.  Tacking  and  interlining 
sought  at  Boise.  Pocatello  and  Idaho 
Falls,  ID,  and  Denver.  CO.  SEND 
PROTESTS  TO:  Roger  Buchanan, 
District  Supervisor.  492  U.S.  Customs 
House,  Denver,  CO  80202. 

MC  24784  (Sub-15TA).  filed  October 
26.  1978.  Applicant:  BARRY.  INC..  463 
South  Water  Olathe,  IS  66061.  Repre- 
sentative: Arthur  J.  Cerra  2100  Ten 
Main  Center  P.O.  Box  19251  Kansas 
City.  MO  64141.  (1)  Roofing  material, 
except  commodities  in  bulk,  from  the 
facilities  of  Owen-Coming  Piberglas 
Corp..  at  or  near  Kansas  City,  MO  to 
points  in  the  commercial  zones  of 
Casper,  Cheyenne  and  Laramie.  WY 
and  Colorado  Springs,  Denver  and 
Pueblo,  CO,  under  continuing  con- 
tracts with  AAA  Wholesale.  Inc.,  for 
180  dsays.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  AAA  Wholesale.  Inc., 
Denver.  CO  80216;  SEND  PROTESTS 
TO:  District  Supervisor  John  V.  Barry, 
RM.  600,  911  Walnut  St.,  Kansas  City, 
MO  64106. 

MC  26396  (Sub-207TA),  filed  Octo- 
ber 26,  1978.  Applicant:  POPELKA 
TRUCKING  CO..  d/b/a  The  Wag- 
goners. P.O.  Box  990.  Livingston.  MT 
59047.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028.  Lincoln.  NE 
68501.  (1)  Brick,  from  ports  of  entry 
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on  the  International  Boundary  line  be- 
tween the  U.S.  and  Canada  located  in 
MT  to  points  in  the  State  of  MT;  and 
(2)  stone  and  stone  products  from  Liv- 
ingston and  Gardiner,  MT  to  ports  of 
entry  on  the  U.S.-Canada  Internation- 
al Boiuidary  Line  in  the  State  of  MT, 
for  180  days.  An  underlying  ETA  seek- 
ing 90  days  authority.  SUPPORTING 
SHIPPER(S):  D.  D.  Paterson.  Region- 
al Sales  Mgr.,  IXL  Industries,  Box  70, 
Medicine  Hat.  AB.  Canada.  Joe  Forz- 
ley  Sales,  Inc.,  P.O.  Box  2870.  Great 
Falls,  MT  59403.  SEND  PROTESTS 
TO:  District  Supervisor  Paul  J. 
Labane.  2602  First  Avenue  North.  Bill- 
ings, MT  59101. 

MC  40978  (Sub-45TA),  filed  October 
26,  1978.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  CO.,  3321  Busi- 
ness 141  South,  Sheboygan,  WI  53081. 
Representative:  Wm.  C.  Dineen.  710  N. 
Plankinton  Ave..  Milwaukee.  WI 
53203.  New  furniture,  from  1)  Sturgis. 
MI  to  points  in  IL;  and  from  2) 
Monroe.  MI.  to  points  in  IL,  MN,  WI, 
and  the  Upper  Peninsula  of  MI.  for 
180  days.  SUPPORTING 

•  SHIPPER(S):  Glabman  Paramount, 
303  St.  Joseph  Street,  Sturgis,  MI, 
49091;  Harter  Corp..  Prairie  Ave..  Stur- 
gis, MI.  49091;  LA-Z-BOY  Chair  Com- 
pany. 1284  N.  Telegraph  Rd..  Monroe. 
MI.  SEND  PROTESTS  TO:  Gail 
Daugherty.  Transportation  Assistant. 
619  U.S.  Courthouse  &  Federal  Bldg.. 
517  E.  Wisconsin  Ave.,  Milwaukee,  Wl, 
53202. 

MC  40978  (Sub-46TA),  filed  October 
26,  1978.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  CO.,  3321  Busi- 
ness 141  South,  Sheboygan,  WI  53081. 
Representative:  Wm.  C.  Dineen,  710  N. 
Plankinton  Ave..  Milwaukee.  WI 
53203.  New  furniture  and  cabinets 
from  Archbold,  Bedford,  Celina,  Lan- 
caster, Swanton,  and  Youngstown, 
OH.  to  points  in  IL,  MN,  WI  and  the 
Upper  Peninsula  of  MI,  for  180  days. 
SUPPORTING  SHIPPER(S):  Sauder 
Woodworking  Co..  502  Middle  St.. 
Archbold.  OH  43502;  The  Taylor  Chair 
Company.  75  Taylor  St..  Bedford.  OH 
44146;  Mersman  Tables,  500  West 
Wayne  St.,  Celina,  OH  45822;  Riviera 
Products,  3200  Old  Columbus  Road, 
Lancaster,  OH,  43130;  The  Pilliod 
Cabinet  Co.,  105  Woodland  Ave., 
Swanton,  OH;  G.F.  Business  Equip- 
ment, Inc..  32  E.  Dermick  Ave., 
Youngstown,  OH  44501.  SEND  PRO- 
TESTS TO:  Gail  Daugherty,  Trans- 
portation Assistant,  619  U.S.  Court- 
house <fe  Federal  Bldg.,  517  E.  Wiscon- 
sin Ave.,  Milwaukee,  WI  53202. 

MC  43716  (Sub-36TA),  filed  October 
17.  1978.  Applicant:  BIGGE 
DRAYAGE  CO..  10700  Bigge  Street, 
San  Leandro,  CA  94577.  Representa- 
tive: Edward  Hegarty,  LOUGHRAN  & 
HEGARTY,  100  Bush  Street,  San 
Francisco,  CA  94104.  Plastic  pipe,  con- 
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duit  and  fittings  (except  conunodities 
in  bulk),  from  the  facilities  of  Carlon 
Division,  Indian  Head.  Inc..  at  or  near 
Paramount.  CA.  to  points  in  AZ.  for 
180  days.  An  undferlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Carlon  Division,  Indian 
Head,  Inc.,  8622  Compton  Boulevard, 
Paramount,  CA  90723.  SEND  PRO- 
TESTS TO:  District  Supervisor  A.  J. 
Rodriguez.  211  Main  Street.  Suite  500, 
San  Francisco.  CA  94105. 

MC  48441  (Sub-27TA),  filed  October 
26,  1978.  Applicant:  R.M.E.,  INC.,  P.O. 
Box  418.  Streator.  IL  61364.  Repre- 
sentative: E.  Stephen  Heisley,  805 
McLachlen  Bank  Building.  666  Elev- 
enth Street  NW..  Washington.  D.C. 
20001.  Paper,  paper  products  and  plas- 
tic articles  from  the  facilities  of 
Brown  Co.,  at  Kalamazoo,  and  Parch- 
ment, MI,  and  from  the  facilities  of 
Georgia  Pacific  Corp.  at  Kalamazoo. 
MI  to  points  in  IL  and  points  in  MO 
on  and  east  of  a  line  beginning  at  the 
MS  River  near  Winfield  following 
State  Hwy.  M-47  west  and  south  to  Jet 
State  Hwy  M-32,  near  Weingarten. 
MO.  then  east  on  State  Hwy  M-32  to 
MS  River  near  St.  Genevieve,  MO  for 
180  days.  An  underlying  ETA  seeking 
up  to  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  George  N.  Weegar. 
Manager  of  Freight  Rates,  Brown  Co., 
243  E.  Paterson,  Kalamazoo,  MI  49007; 
James  H.  Cox,  Traffic  Manager,  Geor- 
gia Pacific  Corp.,  2425  King  Hwy. 
Kalamazoo,  MI  49003.  SEND  PRO- 
TESTS TO:  Lois  M.  Stahl,  Transporta- 
tion Assistant.  219  S.  Dearborn  St., 
Rm.  1386,  Chicago,  IL  60604. 

MC  52704  (Sub-184TA),  filed  Octo- 
ber 18,  1978.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPA- 
NY, INC.,  P.O.  Drawer  "H",  Lafayette, 
AL  36862.  Representative:  Archie  B. 
Culbreth.  Suite  202-2200  Century 
Parkway.  Atlanta.  GA  30345.  (1)  Con- 
tainers, container  components  and 
ends  and  container  closures,  from  the 
facilities  of  Sonoco  Products  Co.,  at  or 
near  Hartsville.  SC  to  points  in  AL, 
AR.  FL.  GA.  KY.  LA,  MS,  NC,  OK. 
SC,  TN.  TX  and  VA.  and  (2)  materials, 
equipinent  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (.1)  above,  to 
the  facilities  of  Sonoco  Products  Co., 
at  or  near  Hartsville.  SC,  restricted 
against  the  handling  of  commodities 
in  bulk,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Sonoco 
Products  Co..  North  2nd  Street.  Harts- 
ville. SC.  SEND  PROTESTS  TO: 
Mabel  E.  Holston.  Trans.  Asst.,  Room 
1616,  2121  8th  Avenue  North.  Birming- 
ham, AL  35203. 

MC  55889  (Sub-50TA).  filed  October 
26,  1978.  Applicant:  AAA  COOPER 
TRANSPORTATION,  P.O.  Box  2207, 
Dothan,    AL    36302.    Representative: 
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for  180  days.  An  underlying  ETA  seek- 
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sentative:  George  L.  Hirschbach,  P.O. 
Rox  417.  Sioux  City.  lA.  Such  Com- 
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TRANSIT,    INC.,    P.O.    Box    406.    323 
Bridge    Street,    Winona,    MN    55987. 
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Kim  D.  Mann.  Suite  1010-7101Wi.scon- 
sin   Avenue.   Washington,    DC   20014. 
General  Commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and    those    requiring    special    equip- 
ment) (1)  Between  Atlanta.  GA  and 
Birmingham,   AL;   from   Atlanta  over 
U.S.  Hwy.  78  to  Birmingham  (also  over 
Interstate   Hwy   20)   and   return   over 
the  same  routes,  serving  no  intermedi- 
ate points,  but  serving  points  in  the 
commercial  zones  of  Atlanta  and  Blr- 
miJigham.   (2)   Between   Atlanta,   GA 
and  Montgomery,  AL  serving  Opelika, 
AL  and  points  in  its  commercial  zone 
as  intermediate  points;  from  Atlanta 
over  U.S.   Hwy.   29   to  junction  with 
U.S.  Hwy.  80,  then  over  U.S.  Hwy.  80 
to  Montgomery  (also  over  Interstate 
Hwy  85),   and  return  over  the  same 
routes,  serving  no  intermediate  points 
except  Opelika,  AL  and  points  in  its 
commercial  zone,  and  serving  points  in 
the  commercial  zones  of  Atlanta  and 
Montgomery,  for  180  days.  Applicant 
intends  to  tack  the  authority  here  ap- 
plied for  to  authority  presently  held 
by  it.  An  underlying  ETA  seeks  90 
days    authority.    There    are    approxi- 
mately (123)  statements  of  support  at- 
tached to  this  application  which  may 
be  examined  at  the   Interstate  Com- 
merce    Commission     in     Washington. 
D.C.,  or  copies  thereof  which  may  be 
examined  at  field  office  named  below. 
SEND  PROTESTS  TO:  Mabel  E.  Hol- 
ston.    Transportation    Assistant,    Rm. 
1616-2121     Bidg.,     Birmingham.     AL 
35203. 

MC  56244  (Sub-66TA),  fUed  October 
26.  1978.  Applicant:  KUHN  TRANS- 
PORTATION CO.,  INC..  P.O.  Box  98. 
R.D.  #2,  Gardners,  PA  17108.  Repre- 
sentative: John  M.  Musselman, 
Rhoads.  Sinon  &  Hendershot,  P.O. 
Box  1146,  410  North  Third  Street, 
Harrisburg,  PA  17108.  (1)  Foodstuffs 
(except  commodities  in  bulk  and 
frozen  foods)  and  pet  foods,  from 
Jessup,  MD  to  points  in  OH  and  points 
in  PA  on  and  west  of  Interstate  Hwy 
79  and  on  and  north  of  Interstate  Hwy 
76.  for  180  days.  SUPPORTING 
SHIPPER(S):  Castle  &  Cooke,  Inc., 
P.O.  Box  3928,  San  Francisco,  CA 
94119.  SEND  PROTESTS  TO:  District 
Supervisor  Charles  P.  Myers.  P.O.  Box 
869  Federal  Square  Station,  Harris- 
burg, PA  17108. 

MC  59264  (Sub-69TA),  filed  October 
18,  1978.  Applicant:  SMITH  &  SOLO- 
MON TRUCKING  CO.,  How  Lane. 
New  Brunswick.  NJ  08903.  Representa- 
tive: Herbert  Burstein,  Esq.,  2373.  One 
World  Trade  Center.  New  York.  NY 
10048.  Container,  metal  cans  and  ends 
from  the  facilities  of  Ball  Corporation 
in  or  near  WUlianLsburg,  VA  to  com- 
mercial zone  of  Philadelphia,  PA,  for 
180  days.  An  underlying  ETA  seeks  90 
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days  authority.  SUPPORTING 
SHIPPER(S):  Ball  Corporation,  345 
South  High  Street.  Muncie,  IN  47302. 
SEND  PROTESTS  TO:  Robert  E. 
Johnston.  District  Supenisor,  9  Clin- 
ton Street,  Newark,  NJ  07102. 

MC  60177  (Sub-ITA).  filed  October 
19,  1978.  Applicant:  POST  &  DANLEY 
TRUCK  LINE.  INC..  P.O.  Box  646. 
Fort  Scott,  KS  G6701.  Representative: 
John  L.  Richeson,  P.O.  Box  7.  Ottawa, 
KS  66067.  Cereal  malt  beverages  in 
cans  or  bottles,  from  facilities  of  An- 
htuser-Busch,  Inc.,  ST.  Louis  MO,  to 
points  in  Bourbon  and  Linn  Counties, 
KS,  for  180  days.  An  uderlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Fort  Scott  Be\er- 
age,  16  S.  Hill.  Fort  Scott,  KS  66701. 
SEND  PROTESTS  TO:  M.  E.  Taylor, 
District  Super\isor,  101  Litwin  Build- 
ing, Wichita,  KS  67202. 

MC  63387  (Sul>-7TA).  filed  October 
26,  1978.  Applicant:  STANLEY  STAN- 
LEY, d.b.a.  ACME  EXPRESS,  607  Pre- 
linghuysen  Avenue.  Newark,  NJ  07114. 
Representative:  Thomn^  F.  X.  Foley. 
Esq..  State  Highway  34.  Colts  Neck. 
NJ  07722.  (1)  Steel  bars,  and  materials 
and  supplies  used  in  the  manufacture 
of  st«el  bars,  between  the  plantsite  of 
Wycoff  Steel  Division  of  Ampco-Pitts- 
burgh.  Corp..  at  Newark.  NJ,  on  the 
one  hand,  and,  on  the  other,  Balti- 
more, Elkton,  Hampstead.  Maryland. 
Hegins.  Hummeltown,  Jessup,  Lancas- 
ter, Pottsville.  Throop,  West  Pittston, 
Womelsdorf,  PA,  Binghampton, 
Elmira,  Horscheds.  Ilion,  Jamestown, 
Liverpool,  Painted  Post,  Palmyra, 
Rochester,  Syracuse,  Utica,  Webster, 
NY.  for  180  days.  SUPPORTING 
SHIPPER(S):  Wycoff  Steel  Division. 
Ampco  Pittsburgh  Corporation  722 
Frellnghuysen  Avenue.  Newark.  NJ 
07114.  SEND  PROTESTS  TO:  District 
Supervisor  Joel  Morrows,  9  Clinton 
Street,  Newark,  NJ  07102. 

MC  95540  (Sub-1051TA),  filed  Octo- 
ber 26.  1978.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  1144  West 
Griffin  Road,  P.O.  Box  1G36.  Lake- 
land. FL  33802.  Representative:  Benjy 
W.  Fincher,  1144  West  Griffin  Road. 
P.O.  Box  1636.  Lakeland.  FL  33802. 
Frozen  foods  (1)  From  the  facilities  of 
Pet.  Inc..  located  at  or  near  Chambers- 
burg,  PA  to  points  in  PL.  GA,  MS,  NC. 
SC.  and  TN;  (2)  from  the  facilities  of 
Pet.  Inc..  at  or  near  Benton  Harbor 
and  Hart.  Ml  to  points  in  AL.  FL.  GA, 
LA,  MS.  NC.  SC,  and  TN  and  (3)  from 
the  facilities  of  Pet.  Inc.  at  or  near 
Frankfort.  MI  to  points  in  AL.  FL.  GA. 
NC.  SC.  and  TN  (except  Memphis)  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Pet,  Inc.,  Frozen  Food 
Division,  400  South  Fourth  St.,  St. 
Louis,  MO  63102.  SEND  PROTESTS 
TO:  Donna  M.  Jones,  Transportation 
Assistant,  Monterey  Bldg..  Suite  101, 


8410  N.W.  53rd  Terrace,  Miami.  FL 
33166. 

MC  98952  (Sub-59TA),  filed  October 
26.       1978.       Applicant:       GENERAL 
TRANSFER  CO.,  2880  North  Wood- 
ford Street,  Decatur.  IL  62526.  Repre- 
sentative:  Paul  E.  Steinhour,   918  E. 
Capitol  Avenue,  Springfield,  IL  62701. 
(1)  Foodstuffs,  candy  or  confectionery 
in    mechanically    refrigerated    equip- 
ment,   except    in    bulk,    from    Carol 
Stream,  IL  and  points  within  the  Chi- 
cago, IL  Commercial  Zone  to  St.  Louis, 
MO.  Restricted  to  the  plantsites  and 
storage  facilities  of  E.  J.  Brach  and 
Sons  and  Standard  Brands,  Inc.,  re- 
stricted to  traffic  originating  at  named 
origin  and  destined  to  named  destina- 
tions, for  180  days.  An  underlying  ETA 
seeking  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Joseph  C.  Kelly, 
Asst.  Traffic  Mgr.,  E.  J.  Brach  &  Sons. 
Division  of  American  Home  Products 
Corp.,  4656  West  Kinzle  Street.  Chica- 
go. IL  60644.  Thomas  J.  Brown,  Traf- 
fic Mgr.,  Standard  Brands  Confection- 
ery,  Div.   of  Standard   Brands,   Inc., 
3401  Mt.  Prospect  Rd.,  Franklin  Park. 
IL    60131.     SEND    PROTESTS    TO: 
Charles  D.  Little,  District  Supervisor, 
414  Leland  Office  Bldg.,  527  East  Cap- 
itol Avenue,  Springfield,  IL  62701. 

MC  106401  (Sub-57TA),  filed  Octo- 
ber 26.  1978.  Applicant:  JOHNSON 
MOTOR  LINES.  INC..  P.O.  Box 
31577.  Charlotte.  NC  28231.  Repre- 
sentative: Thomas  G.  Sloan,  P.O.  Box 
31577,  Charlotte,  NC  28231.  Authority 
sought  to  operate  as  a  common  carri- 
er, over  regular  routes,  transporting: 
Qeneral  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  comnaodities  In  bulk, 
and  those  requiring  «)ecial  equipment 
serving  the  facilities  of  American 
Paper  Tube  Co..  at  or  near  Port 
Gibson,  MS  as  an  off-route  point  in 
connection  with  applicant's  existing 
regular-route  authority  between  At- 
lanta. GA  and  Ft.  Worth.  TX  restrict- 
ed to  traffic  moving  to,  from,  or 
through  Atlanta,  GA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
American  Paper  Tube  Company,  P.O. 
Box  627,  Port  Gibson.  MS  39150. 
SEND  PROTESTS  TO:  District  Su- 
pervisor Terrell  Price.  800  Briar  Creek 
Rd..  Rm.  CC516.  Mart  Office  Bldg.. 
Charlotte.  NC  28205. 

MC  107295  (Sub-893TA),  filed  Octo- 
ber 26.  1978.  Applicant:  PREFAB 
TRANSIT  CO..  P.O.  Box  146.  Farmer 
City,  IL  61842.  Representative:  Rich- 
ard D.  Vollmer,  P.O.  Box  146.  Farmer 
City.  IL  61842.  (1)  Printed  matter,  and 
materials,  equipment,  and  supplies 
(except  commodities  In  bulk)  used  in 
the  manufacture  and  distribution  of 
printed  matter,  between  Indianapolis. 
IN,  and  Versailles  and  Lexington.  KY. 
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MC  127705  (Sub-66TA).  filed  Octo-      Heisley,  805  McLachlen  Bank  Bldg.. 
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for  180  days.  An  underlying  ETA  seek- 
ing 90  days  authority.  SUPPORTING 
SHIPPER(S):  Edwin  R.  Reimer,  Jr., 
General  Traffic  Mgr.,  Rand  McNally 
&  Company,  8255  N.  Central  Park 
Avenue,  Skokie.  IL  60076.  SEND  PRO- 
TESTS TO:  Charles  D.  Little,  District 
Supervisor,  414  Leland  Office  Bldg.. 
527  East  Capitol  Avenue,  Springfield, 
IL  62701. 

MC  114194  (Sub-207TA),  filed  Octo- 
ber 26,  1978.  Applicant:  KREIDER 
TRUCK  SERVICE.  INC.,  8003  Collins- 
vllle  Road.  East  St.  Louis,  IL  62201. 
Representative:  Donald  D.  Metzler, 
8003  Collinsville  Road.  East  St.  Louis. 
IL  62201.  (1)  Com  Flour  and  Com 
Grits,  in  bulk,  also  com  meal,  in  bulk, 
from  Paris.  IL  to  Boston.  MA,  Buffalo. 
NY.  Cincirmati.  Cleveland,  and 
Toledo,  OH.  I>etrolt.  MI.  Elkhart  and 
Evansville,  IN,  Jamaica,  NY,  Louis- 
ville, KY,  Pittsburgh  and  Wilkes- 
Barre,  PA,  and  Totowa,  NJ,  for  180 
days.  SUPPORTING  SHIPPER(S): 
Prank  B.  Tatara,  Vice  President, 
Transportation,  Illinois  Cereal  Mills, 
Inc.,  616  S.  Jefferson  St.,  Paris,  IL 
61944. 

MC  115322  (Sub-152TA),  filed  Octo- 
ber 26.  1978.  Applicant:  REDWING 
REFRIGERATED.  INC.,  9831  South 
Orange  Avenue,  P.O.  Box  10177,  Taft, 
FL  32809.  Representative:  L.  W. 
Fincher,  P.O.  Box  426,  Tampa.  FL 
33601.  (1)  Canned  and  Preserved  Food- 
stuffs, from  points  in  Cattaraugus. 
Wayne,  Genesee,  Livingston,  Ontario 
Counties.  NY,  to  points  in  AL.  DE,  FL. 
GA,  MD,  NC.  SC,  TN.  VA,  WV,  and 
DC.  for  180  days.  SUPPORTING 
SHIPPER(S):  Distribution  Service  Di- 
vision, Curtis  Bums.  Inc.,  Lent 
Avenue.  Leroy,  NY  14482.  SEND  PRO- 
TESTS TO:  District  Supervisor  G.  H. 
Fauss.  Jr.,  Box  35008,  400  West  Bay 
Street,  Jacksonville.  FL  32202. 

MC  116763  (Sub-451TA),  filed  Octo- 
ber 26,  1978.  Applicant:  CARL 
SUBLER  TRUCKING,  INC..  North 
We.st  Street  Versailles,  OH  4':380. 
Representative:  Gary  J.  Jira.  North 
West  Street,  Versailles,  OH  45380.  ( 1 ) 
Transporting  such  commodities  as  are 
manufactured,  processed,  distributed, 
or  dealt  in  by  manufacturers  or  con- 
verters of  paper  and  paper  products, 
except  commodities  in  bulk,  from  Chil- 
licothe  and  Schooleys,  OH  and  ICings- 
port  and  Gray,  TN,  to  FL,  for  180 
days.  SUPPORTING  SHIPPER(S): 
The  Mead  Corporation.  M.  E.  Flynn, 
Traffic  Analyst.  Motor  Courthouse 
Plaza,  N.E.,  Dayton.  OH  45463.  SEND 
PROTESTS  TO:  District  Supervisor 
Paul  J.  Lowry,  5514-B  Federal  Bldg., 
550  Main  Street,  Cincinnati,  OH 
45202. 

MC  117686  (Sub-224TA),  filed  Octo- 
ber 26,  1978.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES,  INC.,  P.O. 
Box  417,  Sioux  City.  lA  51102.  Repre- 


sentative: George  L.  Hirschbach,  P.O. 
Box  417,  Sioux  City,  I  A.  Such  Com- 
modities as  are  dealt  in  by  wholesale, 
retail  and  chain  grocery  and  food  busi- 
ness houses  (except  frozen  and  com- 
modities in  bulk),  from  points  in  AZ 
and  CA  to  the  facilities  of  Fairway 
Foods,  Inc.,  at  Fargo.  ND,  and  North- 
field,  MN,  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Edward  M.  Viska, 
Vice  President— Perishables  &  Institu- 
tional Food  Services,  Fairway  Foods, 
Inc.,  1111  West  Fifth  Street,  North- 
field,  MN  55057.  SEND  PROTESTS 
TO:  Carroll  Russell,  District  Supervi- 
sor, Suite  620,  Union  Pacific  Plaza,  110 
North  14th  Street,  Omaha,  NE  68102. 

MC  117730  (Sub-30TA).  filed  Octo- 
ber 26.  1978.  Applicant:  KOUBENEC 
MOTOR  SERVICE,  INC..  Route  47. 
Huntley,  IL  60142.  Representative: 
Albert  A.  Andrin,  180  North  LaSalle 
Street,  Chicago.  IL  60601.  (1)  Meats, 
meat  products,  .neat  by-products  and 
articles  distributed  by  meat  packingh- 
ouses as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  Report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  and 
(2)  Articles  described  in  Sections  B  and 
D  of  Appendix  I  to  the  report  in  De- 
scriptions i7i  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  when 
moving  in  mixed  loads  with  articles 
listed  in  (1)  above,  all  moving  in  me- 
chanically refrigerated  equipment, 
from  the  facilities  of  O-^car  Mayf-r  & 
Co.,  Inc.  at  Daveiiport,  lA.  to  St.  Ix)uj.s. 
IL  and  all  points  in  S*.  Louis  County, 
MO,  Madi.son  and  St.  Clair  Counties. 
IL,  for  180  days.  An  nndniying  ETA 
seeking  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Dale  N.  Gilling.s 
Traffic  Manager.  Oscar  Mayer  &  Co., 
Inc..  P.O.  Box  7183.  Madison,  WI 
53707.  SEND  PROTESTS  TO:  Lois 
Stahl,  Traxi.sportation  A£.<:i.slant,  219  S. 
Dearborn  St..  Rm.  1.386.  Chicago.  IL 
606vi4. 

MC  118127  (Sub-26TA;.  filed  Octo- 
ber 26,  1978.  Applicant.  HALE  DIS- 
TRIBUTING CO.,  INC..  914  Soutfi 
Vail  Avenue.  Montebello,  CA  90540. 
Repre.sentative:  George  Carl  Pc/.oM, 
Esq..  Aurello.  Pezold  &  Hiischmann. 
P.C,  120  Main  Street,  P.O.  Box  Z, 
Huntington.  NY  11743.  (1^  Frozen 
foods  in  temperature  controlled  trucks 
(Applicant  does  not  stvk  to  transport 
commodities  in  bulk,  in  tank  vehicles), 
from  VA  to  CA,  CO,  IL.  IN,  MO,  OH, 
and  TX.  for  180  days.  An  underlying 
ETA  seeks  90  authority.  SUPPORT- 
ING SHIPPER(S):  I^eSorber,  In..  428 
Hume  Avenue,  Alexandria,  VA  22301. 
SEND  PROTESTS  TO:  Irene  Carlos, 
Transportation  Assistant,  Rm.  1321 
Federal  Bldg.,  300  North  Los  Angeles 
Street.  Los  Angeles,  CA  90012. 

MC  118202  (Sub-96TA).  filed  Octo- 
ber   26.    1978.    Applicant:    SCHULTZ 


TRANSIT,  INC.,  P.O.  Box  406.  323 
Bridge  Street,  Winona,  MN  55987. 
Representative:  Robert  S.  Lee,  1000 
First  National  Bank  Bldg.,  Minneapo- 
lis, MN  55402.  Plastic  bottles  and  con- 
tainers (1)  from  Winona.  MN  to  points 
in  IL,  IN,  I  A,  MI  and  WI;  and  (2)  from 
Steamwood  and  Yorkville.  IL;  the  Chi- 
cago, IL  Commercial  Zone;  Ligonier. 
IN.  Iowa  City  and  Monroe.  lA;  Kansas 
City  and  St.  Louis.  MO;  Bloomfield 
and  Mays  Landing.  NJ;  New  York.  NY; 
and  New  Berlin  and  Green  Bay.  WI  to 
Winona.  MN,  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Technigraph  Cor- 
poration, 850  West  3rd  Street.  Winona. 
MN  55987.  SEND  PROTESTS  TO:  De- 
lores  A.  Poe,  Transportation  Assistant. 
414  Federal  Bldg.  and  U.S.  Court 
House,  110  South  4th  Street,  Minne- 
apolis, MN  55401. 

MC  119439  (Sub-IOTA),  filed  Octo- 
ber 26,  1978.  Applicant:  STARLING 
TRANSPORT  LINES.  INC..  P.O.  Box 
1733.  3501  S.  Federal  Bldg.,  Port 
Pierce.  FL  33450.  Representative: 
Harry  C.  Ames,  Jr.,  805  McLachlen 
Bank  Bldg.,  666  Eleventh  St.,  N.W., 
Washiftgton,  D.C.  20001.  (1)  Petroleum 
and  petroleum  products,  in  containers. 
from  Edison.  NJ  to  points  in  FL.  for 
180  days.  There  is  no  environmental 
impact  involved  in  this  application. 
SUPPORTING  SHIPPER(S):  Burmah 
Ca-strol  Corporation.  30  Executive 
Avenue.  Edison.  NJ  08817.  SEND 
PROTESTS  TO:  Donna  M.  Jones, 
Transportation  A.ssi.^tant,  Monterey 
Bldg..  Suite  101.  8410  N.W.  53rd  Ter- 
race, Miami,  FL  33166. 

MC  119656  (Sub-62TA),  filed  Octo- 
ber 26.  1978.  Applicant:  NORTH  EX- 
PRESS, INC..  219  Main  Street,  Wina- 
mac,  IN.  Representative:  Donald  W. 
Smith,  Suite  945.  9000  Keystone 
Crossing.  Indianapolis.  IN  46240. 
Printed  jnatter  and  materials  er/uip- 
mevt  and  supplies  used  in  the  maufac- 
ture,  sale  and  distribution  of  printed 
mat'er  (except  commodities  in  bulk) 
between  Indianapolis,  IN,  on  the  one 
hand,  and,  on  tlie  otiier,  Versailles  and 
Lexington,  KY,  for  180  days.  An  un- 
derlving  ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Edwin 
R.  Riemer.  Jr.,  General  Traffic  Man- 
ager. Rand  McNally  &  Company,  8255 
North  Central  Park  Avenue.  Skokie, 
IL  60076.  SEND  PROTESTS  TO:  Lois 
M.  Stahl,  Transportation  Assistant, 
219  South  Dearborn  St.,  Rm.  1386, 
Chicago,  IL  60604. 

MC  121664  (Sub-41TA).  filed  Octo- 
ber 26.  1978.  Applicant:  HORNADY 
BROS.  TRUCK  LINE,  P.O.  Box  846, 
Monoreville.  AL  36460.  Representa- 
tive: W.  E.  Grant,  1702  First  Avenue 
South.  Birmingham,  AL  35233.  (1) 
Pipe,  fittings,  valves,  hydrants,  cast- 
ings, accessories,  and  parts,  from 
McWane  Pipe  Company  in  Jefferson 
County,    AL   and   Union   Foundry    in 
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Calhoun  County.  AL  to  points  in  AL, 
AR.  FL.  GA.  IL.  IN.  KS.  KY.  LA.  MS. 
MO.  NC.  OH.  OK.  SC.  TN.  TX.  VA. 
WV.  for  180  days.  SUPPORTING 
SHIPPER(S):  J.  C.  Harper.  Inc..  for 
McWane  Cast  Iron  Pipe  Co..  Inc..  P.O. 
Box  3332-A.  Birmingham,  AL  35205. 
SEND  PROTESTS  TO:  Mabel  E.  Hol- 
ston.  Transportation  Assistant.  Room 
1616.  2121  Bldg..  Birmingham.  AL 
35203. 

MC  124078  {Sub-898TA).  filed  Octo- 
ber 26.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  611  South 
28th  Street.  Milwaukee.  WI  53215. 
Representative:  Richard  H.  Prevette. 
P.O.  Box  1601.  Milwaukee.  WI  53201. 
(1)  Fertilizer,  from  the  facilities  of 
Brunswick  River  Terminal.  Inc..  at  or 
near  Brunswick.  MO  to  points  in  AR. 
IL.  lA.  KS.  KY.  MO.  OK  and  TN  for 
180  days.  SUPPORTING 

SHIPPER(S):  Brunswick  River  Termi- 
nal, Inc..  P.O.  Box  235.  Brunswick.  MO 
65236.  William  P.  Jackson.  SEND 
PROTESTS  TO:  Gail  Daugherty. 
Transportation  Assistant.  U.S.  Federal 
Bldg.  and  Courthouse.  517  East  Wis- 
consin Avenue.  Rm.  619.  Milwaukee. 
WI  53202. 

MC  124774  (Sub-108TA),  filed  Octo- 
ber 26.  1978.  Applicant:  MIDWEST 
REFRIGERATED  EXPRESS.  INC.. 
4440  Buckingham  Avenue.  Omaha.  NE 
68107.  Representative:  Arlyn  L.  Wes- 
tergren.  Suite  106.  7101  Mercy  Road. 
Omaha.  NE  68106.  (1)  Feed  supple- 
ments, from  Pearl  River.  NY  and  its 
commercial  zone  to  St.  Louis.  MO  and 
its  commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
American  Cyanamid.  Berdan  Avenue. 
Wayne.  NJ  07470.  SEND  PROTESTS 
TO:  Carroll  Russell.  District  Supervi- 
sor. Suite  620.  110  No.  14th  St.. 
Omaha.  NE  68102. 

MC  124947  (Sub-120TA).  filed  Octo- 
ber 26.  1978.  Applicant:  MACHINERY 
TRANSPORTS.  INC..  1945  South 
Redwood  Road.  Salt  Lake  City.  UT 
84104.  Representative:  David  J.  Lister. 
1945  South  Redwood  Road.  Salt  Lake 
City.  UT  84104.  (1)  Extruded  or  injec- 
tion molded  rubber  and  plastic  prod- 
ucts, (2)  materials,  supplies  and  equip- 
ment used  in  the  manufacture,  sale 
and  distribution  of  extruded  or  injec- 
tion molded  rubber  and  plastic  prod- 
ucts. (1)  from  the  facilities  of  the 
Entek  Corporation  of  America  at 
Irving.  TX  to  points  in  the  United 
States,  excluding  AK.  and  HI;  and  (2) 
from  points. in  the  United  States,  ex- 
cluding AK  and  HI  to  Irving.  TX.  for 
180  days.  SUPPORTING 

SHIPPER(S):  Entex  Corporation  of 
America.  104  County  Line  Road. 
Irving.  TX  75060.  SEND  PROTESTS 
TO:  District  Supervisor  L.  D.  Heifer. 
5301  Federal  Bldg..  Salt  Lake  City.  UT 
84138. 
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MC  127705  (Sub-66TA).  filed  Octo- 
ber 26.  1978.  Applicant:  KREVDA 
BROS.  EXPRESS.  INC.,  P.O.  Box  68. 
Gas  City.  IN  46933.  Representative: 
Donald  W.  Smith.  Suite  945.  9000  Key- 
stone Crossing.  Indianapolis.  IN  46240. 
(1)  Glass  containers,  accessories, 
equipment,  materials  and  supplies 
used  in  the  manufacture  thereof,  from 
the  facilities  of  Brockway  Glass  Co.. 
Inc.  at  Clearfield  and  Jefferson  Coun- 
ties. PA.  to  St.  Louis.  MO.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Brockway  Glass  Compa- 
ny, Inc..  McCullough  Avenue,  Brock- 
way. PA  15824.  SEND  PROTESTS 
TO:  J.  H.  Gray.  District  Supervisor, 
343  West  Wayne  Street.  Suite  113. 
Fort  Wayne.  IN  46802. 

MC  128652  (Sub-16TA).  filed  Octo- 
ber 26.  1978.  Applicant:  LARSON 
TRANSFER  &  STORAGE  CO.,  INC.. 
10700  Lyndale  Avenue  South,  Minne- 
apolis. MN  55420.  RepresenUtive: 
Samuel  Rubenstein.  301  North  Fifth 
Street.  Minneapolis.  MN  55403.  (1) 
Pre-cut  houses,  knocked  down,  from 
-  Minneapolis.  MN  to  points  in  AR.  CO, 
lA,  IL.  IN.  KS.  MI.  MO.  MT.  ND.  NE. 
OK.  SD.  WI  and  WY;  and  (2)  Materi- 
als, equipment  and  supplies  used  in 
the  manufacture  of  pre-cut  houses 
from  the  above  states  to  Mirmeapolis. 
MN.  under  a  continuing  contract(s) 
with  Capp  Homes  Division.  Evsms 
Products,  for  180  days.  SUPPORTING 
SHIPPER(S):  Capp  Homes  Division. 
Evan  Products.  3355  Hiawatha 
Avenue,  Minneapolis.  MN  55406. 
SEND  PROTESTS  TO:  Delores  A. 
Poe.  Transportation  Assistant,  414 
Federal  Bldg.  and  U.S.  Court  House, 
liO  South  4th  St.,  Mirmeapolis,  MN 
55401. 

MC  133778  (Sub-ITA).  filed  October 
26.  1978.  Applicant:  ROBERT  W. 
LAUSCH.  d.b.a.  R.  W.  LAUSCH. 
Route  1.  Box  25.  Chanute.  KS  66720. 
Representative:  John  L.  Richeson. 
P.O.  Box  7.  Ottawa.  KS  66067.  (1) 
Dogs  and  dog  racing  equipment,  be- 
tween points  in  NH.  VT.  RI.  CT.  AL  & 
WV.  for  180  days.  SUPPORTING 
SHIPPER(S):  There  are  approximate- 
ly (8)  statements  of  support  attached 
to  this  application  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Wade 
Mayffeld,  Chanute,  KS,  Charles 
Grimm.  Seabrook.  NH  03874.  Marshall 
Rae.  New  Mkt..  NH.  SEND  PRO- 
TESTS TO:  M.  E.  Taylor.  District  Su- 
pervisor. 101  Litwin  Bldg..  Wichita,  KS 
67202. 

MC  134183  (Sub-IOTA).  filed  Octo- 
ber 26.  1978.  Applicant:  CHARLES 
ZUMSTEIN.  d.b.a.  C.  E.  ZUMSTEIN 
CO..  P.O.  Box  27,  Lewisburg,  OH 
45338.     Representative:     E.    Stephen 


Heisley.  805  McLachlen  Bank  Bldg.. 
666  Eleventh  Street  N.W..  Washing- 
ton, DC  20001.  (1)  Pet  foods,  (except 
commodities  In  bulk,  from  the  facili- 
ties of  lams  Pood  Co.,  at  Lewisburg, 
OH.  to  points  in  the  US  east  of  the 
Mississippi  River,  under  continuing 
contracts  with  lams  Foods  Co.,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  lams  Food  Co.,  Clayton 
L.  MathUe,  Vice  President,  3622  Del- 
phos  Ave.,  Dayton.  OH  45417.  SEND 
PROTESTS  TO:  District  Supervisor 
Pual  J.  Lowry.  5514-B  Federal  Bldg., 
550  Main  Street,  Cincinnati,  OH 
45202. 

MC  134477  (Sub-283TA),  filed  Octo- 
ber 26.  1978.  AppUcant:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Road,  West  St.  Paul,  MN 
55118.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St.  Paul.  MN 
55118., (1)  Candy  and  confectionery 
and  cough  drops,  from  the  facilities  of 
Luden's.  Inc..  at  or  near  Reading,  PA 
to  points  in  CO.  XL,  IN,  LA.  KS.  BTiT. 
MN,  MO,  NE,  ND.  OH,  SD,  TN,  and 
WI,  for  180  days.  SUPPORTING 
SHIPPER(S):  Luden's  Inc.,  200  North 
8th  Street,  Reading.  PA.  SEND  PRO- 
TESTS TO:  Delores  A.  Poe.  Transpor- 
tation Assistant.  414  Federal  Bldg.  and 
U.S.  Court  House,  110  South  4th 
Street.  Mirmeapolis,  MN  55401. 

MC  135519  (Sub-6TA).  filed  October 
26,  1978.  Applicant:  ANTHONY  G. 
AY  ALA.  d.b.a.  QUEEN  CITY  TRUCK- 
ING. 7808  South  208th.  Kent,  WA 
98031.  Representative:  Ronald  P. 
Erickson,  2120  Pacific  Bldg.,  Seattle, 
WA  98104.  Aluminum  products,  from 
Columbia  Falls.  MT  to  Seattle,  WA. 
under  continuing  contract(s)  with 
Teller  Metal  Company,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Teller  Metal  Company,  3407  W.  6th 
St.,  Suite  801,  Los  Angeles.  CA  90020. 
SEND  PROTESTS  TO:  Hugh  H. 
Chaffee.  District  Supervisor,  858  Fed- 
eral Bldg..  Seattle.  WA  98174. 

MC  135895  (Sub-29TA),  filed  Octo- 
ber 26.  1978.  Applicant:  B  &  R 
DRAYAGE.  INC.,  P.O.  BoJc  8534.  Bat- 
tlefield Station.  Jackson,  MS  39204. 
Representative:  Douglas  C.  Wynn, 
P.O.  Box  1295.  GreenvUle,  MS  38701. 
(1)  Paper  and  paper  articles,  and 
equipment,  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  paper  and  paper  articles  be- 
tween the  facilities  of  Scott  Paper 
Company  at  or  near  Mobile,  AL,  on 
the  one  hand.  and.  on  the  other, 
points  in  AR.  FL,  GA.  LA,  MS.  NC. 
OK,  SC,  TN  and  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  Scott 
Paper  Company,  Scott  Plaza  1,  Phila- 
delphia, PA  19113.  SEND  PROTESTS 
TO:  Alan  C.  Tarrant.  District  Supervi- 
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sor.   Rm.   212.    145  East  Amite   Bldg., 
Jackson,  MS  39201. 

MC  136605  (Sub-73TA).  filed  Octo- 
ber 11,  1978.  Applicant:  DAVIS  BROS. 
DIST.,  INC..  P.O.  Box  8058,  Missoula. 
MT  59807.  Representative:  Allen  P. 
Felton  (same  address  as  applicant). 
Coal,  in  bags  (restricted  against  coal  in 
bulk),  from  points  in  the  State  of  Utah 
to  points  in  the  States  of  WY.  and 
MT,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Wyo-Ben  Supply. 
3044  Hesper  Road,  BUlings,  MT  59104. 
SEND  PROTESTS  TO:  Paul  J. 
Labane,  DS,  ICC,  2602  First  Avenue 
North,  Billings,  MT  59101. 

MC  138553  (Sub-2TA),  filed  October 
26,  1978.  Applicant:  M  &  N  GRAIN 
COMPANY,  Box  P,  Business  71  South, 
Nevada.  MO  64772.  Representative: 
Donald  J.  Quinn.  Suite  900.  1012  Balti- 
more. Kansas  City.  MO  64105.  Hides 
and  Pelts  (1)  from  Belmond  and  Wa- 
terloo. I  A.  Columbus,  OH  and  Texar- 
kana,  TX;  to  Butler.  MO,  (2)  from 
Butler.  MO,  to  Hartland,  ME  and  Buf- 
falo, NY,  (3)  from  Columbus,  OH  to 
I>anversport,  MA,  Hartland,  ME,  and 
Milwaukee,  WI,  (4)  from  Great  Bend, 
KS  to  Manchester,  NH,  Laredo.  TX 
and  Los  Angeles,  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  Cox 
Hide  Co.,  Butler,  MO  64730.  SEND 
PROTESTS  TO:  District  Supervisor 
John  V.  Barry,  Rm.  600,  911  Walnut 
St.,  Kansas  City,  MO  64106. 

MC  138627  (Sub-43TA).  filed  Octo- 
ber 26.  1978.  Applicant:  SMITHWAY 
MOTOR    XPRESS,    INC.,    P.O.    Box 
404,    Fort   Dodge.    LA    50501.    Repre- 
sentative: Arlyn  L.  Westergren,  Suite 
106,   7101   Mercy  Road,   Omaha.   NE 
68106.  Lumber  and  lumber  products, 
from  Weston  and  Crook  Counties,  WY 
to  points  in  AR.  IL.  IN,  lA,  MI,  MN, 
MO.  and  WI,  for  180  days.  An  underly- 
ing ETA  seeking  90  days  authority. 
SUPPORTING  SHIPPER(S):  Timber 
Wholesalers,  Inc..  Box  D,  Clara  City, 
MN    56222.    SEND    PROTESTS    TO: 
Herbert  W.  Allen,  District  Supervisor, 
518   Federal   Bldg..   Des   Moines,    I A 
50309. 
'      MC  142449  (Sub-2TA),  filed  October 
26.      1978.      AppUcant:      SPEEDWAY 
HAULERS,     INC..     P.O.     Box     1463, 
South  Bend,  IN  46624.  Representative: 
James  L.  Beattey.  130  East  Washing- 
ton Avenue.  Indianapolis,  IN  46204.  (1) 
Iron  and  steel,  items  of  iron  and  steel 
manufacture,   and   electric   motors   (5 
lbs.  or  more)  Between  Bluff  ton,  IN,  on 
the  one  hand,  and,  on  the  other,  Chi- 
cago, IL,  and  IL  points  in  the  Chicago 
Commercial  Zone,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING   SHIPPER(S):   Frank- 
lin Electic  Company,  400  East  Spring 
Street,    Bluff  ton,    IN    46714.    SEND 
PROTESTS  TO:  J.  H.  Gray,  District 


Supervisor,   343   West  Wayne  Street, 
Suite  113,  Fort  V/ayne,  IN  46802. 

MC  142888  (Sub-6TA).  filed  October 
26.  1978.  Applicant:  COX  TRANSFER. 
INC.,  P.O.  Box  168,  Eureka,  IL  61530. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg..  Springfield.  IL  62701.  (1) 
Glass  containers  from  the  facilities  of 
Midland  Glass  Co..  Inc.  at  Terre 
Haute.  IN  to  Goodficld  and  Pekin.  IL. 
restricted  to  traffic  originating  at  the 
facilities  of  Midland  Glass  Co..  Inc..  at 
Terre  Haute.  IN.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  B. 
Stein,  Director  of  Transportation. 
Midland  Glass  Company.  Inc..  P.O. 
Box  557.  Cliffwood.  NJ  07721.  SEND 
PROTESTS  TO:  Lois  Stahl,  Transpor- 
tation Assistant.  219  S.  Dearborn  St.. 
Rm.  1386,  Chicago.  IL  60604. 

MC  143031  (Sub-8TA).  filed  October 
26.  1978.  Applicant:  LLOYD  PAUL 
MURPHY.  JAMES  EDWARD 

MURPHY.  TIMOTHY  PAUL 

MURPHY.  AND  EARNEST  STEW- 
ART MURPHY,  d.b.a.  MURPHY  & 
SONS,  Rt.  2,  Box  139,  Spring  City,  TN 
37381.  Representative:  H.  Stan  Guth- 
rie. Suite  500,  Dome  Bldg.,  Chattanoo- 
ga, TN  37402.  (1)  Scrap  steel,  from  the 
facilities  of  Dayton  Products  at 
Dayton,  TN  to  the  facilities  of  Nicro- 
loy  in  Heidelburg,  PA.  (2)  Raw  steel 
from  the  facilities  of  Washington 
Steel  Corporation,  Washington,  PA 
and  from  the  facilities  of  Allegheny 
Ludlum  Corp.,  New  Castle  and  West 
Linchburg,  PA  to  the  facilities  of 
Dayton  Products.  Inc.,  Dayton,  TN, 
under  a  continuing  contract  with 
Dayton  Products,  Inc.,  for  180  days. 
An  underlying  ETA  seeking  90  author- 
ity. SUPPORTING  SHIPPER(S): 
Dayton  Products,  Inc.,  1616  N.  Broad- 
way, Dayton,  TN  37321.  SEND  PRO- 
TESTS TO:  Glenda  Kuss,  Transporta- 
tion Asst.,  Suite  A-422-U.S.  Court 
House,  801  Broadway,  Nashville.  TN 
37203. 

MC  143775  (Sub-26TA),  filed  Octo- 
ber 26,  1978.  Applicant:  PAUL  YATES. 
INC..  6601  W.  Orangewood.  Glendale 
AZ  85301.  Representative:  Michael  R. 
Burke,  6601  W.  Orangewood,  Glendale 
AZ  85301.  (1)  Candy  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture,  sale  and  distribution 
thereof,  from  South  Saint  Paul,  MN, 
and  points  within  its  commercial  zone 
to  points  in  the  United  Slates,  (except 
AK.  HI,  and  MN),  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S)  Pearson 
Candy  Company,  2140  W.  7th  St., 
South  St.  Paul,  MN  55116.  SEND 
PROTESTS  TO:  District  Supervisor 
Andrew  V.  Baylor,  Rm.  2020  Federal 
Bldg.,  230  N.  First  Ave..  Phoenix.  AZ 
85025. 

MC  144844  (Sub-ITA).  filed  October 
26.     1978.     Applicant:     ARTHUR     E. 


JOHNSTON  &  MICHAEL  A.  JOHN- 
STON. d.b.a.  Johnston  Trucking,  P.O. 
Box  325,  Spearfish,  SD  57783.  Repre- 
sentative: J.  Maurice  Andren,  1734 
Sheridan  Lake  Road,  Rapid  City,  SD 
57701.  (1)  Lumber  and  Lumber  Prod- 
ucts.  from  Spearfish  and  Whitewood, 
SD  and  Huylett.  Osage  and  Newcastle, 
WY  to  points  in  IL,  lA,  KS.  MN,  MO, 
NE,  ND.  SD,  TX  and  WI.  for  180  days. 
SUPPORTING  SHIPPER(S):  Timber 
Wholesalers.  Clara  City,  MN  56222. 
SEND  PROTESTS  TO:  James  Ham- 
mond. District  Supervisor,  Rm.  455 
Federal  Bldg.,  Pierre,  SD  57501. 

MC145106  (Sub-9TA),  filed  October 
26,  1978.  Applicant:  EDINA  CART- 
AGE CO.,  1000  Taylor  Ave.,  Flat 
River,  MO  63601.  Representative:  E. 
Stephen  Heisley,  666  Eleventh  St. 
N.W.,  No.  805,  Washington,  D.C. 
20001.  (1)  Needles,  syringes,  blood  col- 
lection tubes,  and  materials,'  equip- 
ment and  supplies  used  in  the  manu- 
facture and  distribution  thereof 
(except  commodities  in  bulk),  from 
the  facilities  of  Monoject,  Div.  of 
Sherwood  Medical  Industries,  at  or 
near  Norfolk,  NE,  to  Decatur,  GA, 
Lyoth,  CA,  Mechanicsburg,  PA,  Mem- 
phis, TN,  and  New  Brunswick,  NJ, 
under  a  continuing  contract(s)  with 
Sherwood  Medical  Industries,  for  180 
days.  An  underlying  ETA  seeking  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Monoject,  Division  of 
Sherwood  Medical,  U.S.  Highway  81 
South,  Norfolk,  NE  68701.  SEND 
PROTESTS  TO:  District  Supervisor  P. 
E.  Binder,  Rm.  1465,  210  N.  12th  St., 
St.  Louis,  MO  63101. 

MC  145195  (Sub-ITA),  filed  October 
18,  1978.  Applicant:  DEEJAY  TRANS- 
PORTATION, INC..  P.O.  Box  651. 
Horace.  ND  58407.  Representative: 
Charles  E.  Johnson.  418  E.  Rosser 
Avenue.  P.O.  Box  1982.  Bismarck,  ND 
58501.  (1)  Dump  truck  hoists  and  truck 
gravel  boxes,  from  Peoria,  IL  and 
Kansas  City,  MO,  and  (2)  truck  axles 
and  truck  suspension  systems  and  iron 
and  steel  articles,  from  Eaton.  CO, 
Kansas  City,  MO,  and  Minneapolis,  St. 
Paul  and  Willmar,  MN,  and  (3)  truck 
suspension  systems,  from  Dearborn. 
MI,  and  Orange  City,  lA,  to  the  facili- 
ties of  Red  River  Manufacturing  at  or 
near  West  Fargo,  ND,  for  180  days. 
Restriction:  Restricted  to  the  trans- 
portation of  traffic  destined  to  Red 
River  Manufacturing  at  West  Fargo. 
ND.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Red 
River  Manufacturing.  Box  732,  West 
Fargo.  ND  58078.  Send  protests  to: 
District  Supervisor  Ronald  R.  Mau. 
Room  268  Federal  Building  and  U.S. 
Post  Office,  657  2nd  Avenue  North. 
Fargo,  ND  58102. 

MC  145509  (Sub-ITA),  filed  October 
26.  1978.  Applicant:  JOHN  E.  GREEN. 
d/b/a  JOHN  E.  GREEN  TRUCKING, 
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3401  Eastside  Road.  Ukiah.  CA  95482. 
Representative:  John  E.  Green,  3401 
Eastside  Road.  Ukiah.  CA  95482.  (1) 
Lumber  and  Wood  Products  Hnclud- 
ing  Flakeboard)  and  Wood  Pulp  from 
the  plants  and  facilities  of  Louisiana- 
Pacific  Corporation  in  Humboldt 
County.  CA  to  the  plants  and  facilities 
of  Louisiana-Pacific  Corporation  in 
Mendocino  and  Sonoma  Counties  in 
CA.  under  continuing  contract(s)  with 
Louisiana-Pacific  Corporation,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperCs): 
Louisiana-Pacific  Corporation.  P.O. 
Box  158.  Samoa.  CA  95564.  Send  pro- 
tests to:  District  Supervisor  A.  J.  Ro- 
driguez. 211  Main  Street.  Suite  500. 
San  Francisco,  CA  94105. 

MC  145551  (Sub-ITA),  filed  October 
26.  1978.  Applicant:  SUNSHINE 
TRANSPORTATION  SYSTEM,  INC.. 
2200  South  Avenue.  Council  Bluffs.  lA 
51501.  Representative:  Donald  L. 
Stern.  Suite  610.  7171  Mercy  Road. 
Omaha.  NE  68106.  (1)  Such  commod- 
ities as  are  dealt  in  or  used  by  com- 
pounders and  packagers  of  lubricants, 
(a)  from  Council  Bluffs.  lA  and  points 
in  NE.  to  points  in  SD.  MN.  WI.  lA.  IL, 
MO.  KS.  CO.  KS.  CO,  WY.  NE,  IN. 
GA  and  ID:  and  (b)  from  points  in  NE. 
AR.  TX.  LA.  MO.  OA.  KS.  MN.  and 
IL.  to  Council  Bluffs.  lA  and  St.  Paul. 
MN.  (2)  Tallow,  from  the  facilities  of 
Iowa  Beef  Processors.  Inc..  at  or  near 
West  Point  and  Dakota  City.  NE; 
Denison  and  Port  Dodge.  lA;  Luveme. 
MN:  and  Emporia.  KS.  to  points  in  TX 
and  LA.  for  180  days.  RESTRICTION: 
All  service  to  be  furnished  under  con- 
tract with  McCoUister  &  Company. 
Iowa  Beef  Processors,  Inc.,  and  Metal- 
cote  Grease  &  Oil  Company.  SUP- 
PORTING SHIPPER(SJ:  McCollister 
&  Co..  Box  587,  2200  South  Avenue, 
Council  Bluffs.  lA;  Metalcote  Grease 
&  Oil  Company.  P.O.  Box  16435.  St. 
Paul.  MN  55116:  and  Iowa  Beef  Pro- 
cessors. Inc.,  Dakota  City,  NE  68731. 
SEND  PROTESTS  TO:  Caroll  Russell. 
District  Supervisor.  Suite  620.  110  N. 
14th  St..  Omaha.  NE  68102. 

MC  145625TA.  filed  October  26. 
1978.  Applicant:  DUTCHLAND 
TRUCKING.  INC..  1051  Center 
Avenue.  Oostburg.  WI  53070.  Repre- 
sentative: Nancy  J.  Johnson.  4506 
Regent  St..  Suite  100.  Madison.  WI 
53705.  (1)  Cheese  and  cheese  products 
from  the  facilities  of  Tolibia  Cheese. 
Inc.,  at  or  near  Fond  du  Lac  and  Oost- 
burg. WI  and  Sebeka.  MN  to  points  in 
Hou.ston.  Dallas.  Austin  and  Port 
Worth.  TX,  and  points  in  their  respec- 
tive Commercial  Zones  as  defined  by 
the  Commission;  and  (2)  cheese,  cheese 
products,  and  butter,  when  moved  in 
mixed  shipments  with  cheese  and 
cheese  products,  from  the  facilities  of 
Prigo  Cheese  Corp..  located  at  or  near 
Lena,  WI  to  Arlington.  TX.   for   180 
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days.  An  underlying  ETA  seeking  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Tolibia  Cheese,  Inc.,  45 
E.  Scott  Street,  Pond  du  Lac,  WI 
54935,  Prigo  Cheese  Corp.,  P.O.  Box 
158.  Lena.  WI  54139.  SEND  PRO- 
TESTS TO:  Gail  Daugherty,  Trans- 
portation Assistant.  U.S.  Federal 
Bldg..  &  Courthouse,  517  East  Wiscon- 
sin Avenue,  RM.  619,  Milwaukee.  WI 
53202. 

MC  145655TA.  filed  October  26. 
1978.  Applicant:  TYSON  FOODS. 
INC..  2210  Oaklawn.  P.O.  Drawer  E, 
Springdale.  AR  72764.  Representative: 
Michael  H.  Mashburn,  111  Holcomb, 
P.O.  Box  869,  Springdale.  AR  72764.- 
(1)  General  commodities,  except  those 
of  unusual  value,  dangerous  explo- 
sives, household  goods  as  defined  in 
the  Practices  of  Motor  Carriers  of 
Household  Goods  17  MCC  467.  com- 
modities in  bulk,  commodities  requir- 
ing special  equipment  and  those  injur- 
ious to  or  contaminating  to  other 
lading,  from  points  in  CA,  PL,  IL,  MA, 
NC.  NJ.  NY,  OH,  PA,  SC,  TX,  and  VA 
to  Bentonville  and  Searcy,  AR,  under 
continuing  contracts  with  Wal-Mart 
Stores,  Inc..  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Wal-Mart  Stores. 
Inc.,  P.O.  Box  116,  Bentonville,  AR 
72712.  SEND  PROTESTS  TO:  District 
Supervisor  William  H.  Land,  Jr.,  3108 
Federal  Office  Bldg.,  700  West  Capitol. 
Little  Rock.  AR  72201. 

MC  145657TA,  filed  October  26. 
1978.  Applicant:  H  AND  W  TRANS- 
PORT COMPANY,  South  Mair  Street. 
Cedartown.  GA  30125.  Representative: 
Frank  W.  Quinn,  Trend/Roxbury 
Carpet,  Inc.,  Redmond  Road,  P.O.  Box 
162.  Rome.  GA  30161.  (1)  Carpets,  car- 
peting, carpet  remnants  or  rugs,  carpet 
backing  material,  carpet  yam,  fiber, 
paper,  cores,  and  other  material  used 
in  the  manufacturing  of  carpet,  but 
does  not  include  transport  in  bulk  or 
tank  vehicles,  from  the  Seaboard 
Coastline  Railroad  T.O.F.C.  ramp  fa- 
cility in  Cedartown,  GA,  on  the  one 
hand,  to  and  from  the  W.W.G.  Indus- 
tries manufacturing  facilities  in  Rome, 
GA  and  Plainville,  GA.  on  the  other 
hand,  under  continuing  contracts  with 
Trend/Roxbury  Carpet.  Inc..  Division 
of  W.W.G.  Industries.  Inc..  for  180 
days.  Supporting  shipper(s):  Trend/ 
Roxburg  Carpet.  Inc..  Division  of 
W.W.G.  Industries.  Inc..  Redmont, 
Rd.,  P.O.  Box  162.  Rome,  GA  30161. 
SEND  PROTESTS  TO:  Sara  K.  Davis, 
Trsmsportation  Assistant,  1252  W. 
Peachtree  St..  N.W..  Rm.  300,  Atlanta. 
GA  30309. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc  78-33688  Filed  11-30-78;  8:45  ami 
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[Notice  No.  2231 

MOTOIt  CARRin  TEMPORARY  AUTHORITY 
APPUCATIONS 

November  21,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  It  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  Irregrular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  16503  (Sub-IOTA),  filed  October 
18.  1978.  Applicant:  GUEX  TRUCK- 
ING. P.O.  Box  359.  Shawano,  WI 
54166.  Representative:  Daniel  R. 
Dineen,  710  N.  Plankinton  Avenue. 
Milwaukee,  WI  53203.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods, 
from  Brillion.  Cambria,  Cedar  Grove, 
Fond  du  Lac,  Ft.  Atkinson.  Green  Bay, 
Hortonville.  and  Waldo,  WI  to  points 
in  AL,  PL,  GA,  KS,  MO  and  NE,  under 
a  continuing  contract  or  contracts 
with  The  Larsen  Company  of  Green 
Bay,  WI,  for  180  days.  An  underlying 
ETA   seks   90   days   authority.   SUP- 
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PORTING  SHIPPER(S):  The  Larsen 
Company.  P.O.  Box  1127,  Green  Bay, 
WI  54305.  SEND  PROTESTS  TO: 
Gail  Daugherty.  Trans,  Assistant,  U.S. 
Federal  Building  &  Courthouse.  517 
East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

MC  19311  (Sub-51TA).  filed  October 
24,  1978.  Applicant:  CENTRAN 
TRANSPORT,  INC..  34300  Mound 
Road,  Sterling  Heights,  MI  48077. 
Representative:  Walter  N.  Bieneman, 
100  West  Long  Lake  Road.  Suite  102. 
Bloomfield  Hills.  MI  48033.  General 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requir- 
ing special  equipment),  serving  the 
plantsites  of  the  Ford  Motor  Company 
and  Hessco  Corporation  at  or  near 
Louisville,  KY,  as  off-route  points  in 
connection  with  otherwise  authorized 
regular  route  operations,  restricted  to 
traffic  moving  or  to  Ahna,  MI,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPERCS):  C.  E.  Richards,  Supervi- 
sor, Trans.  Analysis  Section,  Ford 
Motor  Company,  One  Parkland  Blvd., 
Parklane  Towers-East,  Suite  200. 
Dearborn.  MI.  48126.  SEND  PRO- 
TESTS TO:  Tim  Quinn  DS,  ICC,  604 
Federal  Building  and  U.S.  Courthouse, 
231  W.  Lafayette  Blvd.  Detroit,  MI. 
48226. 

MC  22509  (Sub-9TA),  filed  October 
19,  1978.  Applicant:  MISSOURI-NE- 
BRASKA EXPRESS.  INC.,  5310  St. 
Joseph  Avenue,  St.  Joseph,  MO  64505. 
Representative:  Harry  Ross,  58  South 
Main  Street,  Winchester,  KY  40391. 
Metal  containers  and  container  ends, 
from  Chicago,  IL  and  LaPorte,  IN  to 
points  in  KS,  NE  and  OK,  for  180 
days.  SUPPORTING  SHIPPER(S): 
National  Can  Corporation,  8101  West 
Higgins  Road,  Chicago,  IL  60631. 
SEND  PROTESTS  TO:  Vernon  V. 
Coble,  District  Supervisor,  600  Federal 
Building,  911  Walnut  Street.  Kansas 
City.  MO  64106. 

MC  25798  (Sub-341TA),  filed  Octo- 
ber 24,  1978.  Applicant:  CLAY 
HYDER  TRUCKING  LINES,  INC., 
P.O.  Box  1186,  Aubumdale.  FL  33823. 
Representative:  Tony  G.  Russell,  P.O. 
Box  1186,  Aubumdale,  FL  33823. 
Frozen  foods,  from  the  facilities  of 
Pet,  Incorporated,  Frozen  Food  Divi- 
sion, at  Allentown,  Chambersburg  and 
Waynesboro,  PA.,  and  Martinsburg 
and  Ranson,  WV.,  to  points  in  Ala- 
bama, Florida,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  South 
Carolina  and  TN..  for  180  days.  There 
is  no  environmental  impact  involved  in 
this  application.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Pet.  Incorporated. 
Frozen  Poods  Divisions.  P.O.  Box  392, 
St.   Louis,   MO.   63166.   SEND   PRO- 


TESTS TO:  Donna  M.  Jones  Trans. 
Asst.,  ICC,  Monterey  Building.  Suite 
101,  8410  N.W.,  53rd  Terrace,  Miami, 
FL.  33166. 

MC  49387  (Sub-54TA),  filed  October 
11  1978.  Applicant:  ORSCHELN 
BROS.  TRUCK  LINES.  INC..  High- 
way 24  East.  P.O.  Box  658,  Moberly, 
MO  65270.  Representative:  Herman  W. 
Huber,  101  East  High  Street,  Jefferson 
City,  MO.  65101.  General  commod- 
ities, (except  those  of  unusual  value. 
Classes  A  &  B  explosives,  commodities 
in  bulk,  household  goods  as  defined  by 
the  Commission,  commodities  requir- 
ing special  equipment  and  those  injur- 
ious or  contaminating  to  other  lading). 
between  Moberly.  MO.,  and  points  in 
Randolph.  Macon  and  Chariton  Cou- 
ties.  Mo.,  on  shipments  having  a  prior 
or  subsequent  interstate  movement, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Associated  Electric  Co- 
operative, Inc.,  P.O.  Box  1000.  Mober- 
ly, MO.  64270.  SEND  PROTESTS  TO: 
Vernon  V.  Coble  DS,  ICC,  600  Federal 
Office  Bldg.,  911  Walnut  Street. 
Kansas  City,  MO.  64106. 

MC  71902  (Sub-93TA).  filed  October 
11.  1978.  Applicant:  UNITED  TRANS- 
PORTS. INC.,  4900  N.  Santa  Fe 
Avenue.  P.O.  Box  18547,  Oklahoma 
City,  OK  73154.  Representative:  Eric 
L.  Spitler,  4900  N.  Santa  Fe  Avenue, 
Oklahoma  City,  OK.  73154.  New  im- 
ported agricultural  tractors,  with  or 
without  atUchments:  in  secondary 
truckaway  service,  each  weighing  less 
than  5000  pounds,  from  the  site  of  the 
Hinomotor  Tractor  Sales,  U.S.C,  Inc., 
facilities  in  Grayson  County,  TX..  to 
points  in  Arkansas.  Louisiana.  Missis- 
sippi. Oklahoma  and  TX.,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Hinomoto  Tractor 
Sales,  U.S.A.,  Inc.,  P.O.  Box  1341, 
Denison,  TX.  75020.  SEND  PRO- 
TESTS TO:  Connie  Stanley  Trans. 
Asst.,  Room  240  Old  Post  Office  & 
Court  House  Bldg.,  215  N.W.,  3rd, 
Oklahoma  City,  OK.  73102. 

MC  71902  (Sub-95TA).  filed  October 
11,  1978.  Applicant:  UNITED  TRANS- 
PORTS, INC.,  P.O.  Box  18547,  4900  N. 
Santa  Fe  Avenue,  Oklahoma  City,  OK. 
73154.  Representative:  Eric  L.  Spitler, 
4900  N.  Santa  Fe  Avenue,  Oklahoma 
City,  OK  73154.  New,  imported  agri- 
cultural tractors,  with  or  without  at- 
tachments, in  secondary  truckaway 
service,  each  weighing  less  than  5000 
pounds,  from  Harris  County,  TX.  to 
points  in  Oklahoma  and  TX,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Hinomoto  Tractor 
Sales,  U.S.A.,  Inc.,  P.O.  Box  1341, 
Denison,  TX  75020.  SEND  PRO- 
TESTS TO:  Connie  Stanley  Trans. 
Asst.,  Room  240  Old  Post  Office  & 


Court    House   Bldg..    215    N.W..    3rd, 
Oklahoma  City.  OK  73102. 

MC  105375  (Sub-80TA),  filed  Octo- 
ber    5,     1978.     Applicant:     DAHLEN 
TRANSPORT,     INC..      1880     Fourth 
Avenue  Newport,   MN   55055.   Repre- 
sentative:   Joseph    A.    Eschenbacher. 
Jr.,  1680  Fourth  Avenue  Newport,  MN 
55055.  Such  commodities  as  are  dealt 
in  by  retail  gasoline/general  merchan- 
dise   stores,    (except    commodities    in 
bulk),  from  the  facilities  of  Ashland 
Oil.    Inc.,    at    Bloomington,    MN,    to 
points  in  Illinois,  Iowa,  Michigan,  Min- 
nesota.    Missouri.     Montana,     North 
Dakota.  Ohio.  South  Dakota  and  WI; 
and  such  commodities  as  are  dealt  in 
by  retail  gasoline/general  merchandise 
stores,   and  material,   parts  and  sup- 
plies needed  for  the  conduct  of  such 
businesses,    (except    commodities    in 
bulk),  from  points  in  Illinois,  Indiana, 
Iowa,  Michigan.  Minnesota,  Missouri, 
Montana.    Nebraska,    North    Dakota, 
Ohio.  South  Dakota  and  WI.  to  facili- 
ties of  Ashland  Oil,  Inc..  located  in  Illi- 
nois, Iowa,  Minnesota,  North  Dakota, 
South  Dakota  and  WI,  for  180  days. 
SUPPORTING  SHIPPER(S):  Ashland 
Petroleum   Company,   P.O.   Box   391. 
Ashland.     KY     41101.     SEND     PRO- 
TESTS   TO:    Delores    A.    Poe    Trans. 
Asst..  ICC.  414  Federal  Bldg..  &  U.S. 
Court  House.    110  South   4th  Street. 
Minneapolis,  MN  55401. 

MC  106674  (Sub-351TA).  filed  Octo- 
ber 24,  1978.  Applicant:  SCHILLI 
MOTOR  LINES.  INC.,  U.S.  Highway 
24  West,  P.O.  Box  123,  Remington,  IN 
47977.  Representative:  Jerry  L.  John- 
son. P.O.  Box  123,  Remington,  IN 
47977.  Acrylonitrile,  (in  bulk.  In  tank 
vehicles),  from  Lima,  OH,  to  Mar- 
seilles, IL;  Washington,  West  Virginia, 
Midland  and  Wyandotte,  Mich.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Vistron  Corporation, 
313  Midland  Building,  Cleveland,  OH 
44115.  SEND  PROTESTS  TO:  J.  H. 
Gray  DS,  ICC,  343  West  Wayne 
Street,  Suite  113,  Fort  Wayne,  IN 
46802. 

MC  107295  (Sub-887TA),  filed  Octo- 
ber 11,  1978.  Applicant:  PREFAB 
TRANSIT  CO..  P.O.  Box  146,  100  S. 
Main  Street,  Farmer  City,  IL  61842. 
Representative:  Duane  Zehr  (same  ad- 
dress as  applicant).  Laundry  machine 
parts,  between  Fairfield,  lA,  and 
Frankfort,  IN,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S);  J.  H. 
Sellars  Materials  Manager,  The 
Dexter  Company,  501  North  8th,  Pair- 
field,  LA  52556.  SEND  PROTESTS 
TO:  Charles  D.  Little  District  Supervi- 
sor, ICC,  414  Leland  Office  Building, 
527  East  Capitol  Avenue,  Springfield. 
IL  62701. 

MC  108380  (Sub-97TA),  fUed  Octo- 
ber 23.  1978.  Applicant:  JOHNSTON'S 
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FUEL  LINERS.  INC..  808  Birch 
Street.  Box  100.  Newcastle.  WY.  82701. 
Representative:  Truman  A.  Stockton, 
Jr..  The  1650  Grant  St..  Bldg..  Denver, 
CO.  80203.  Coal,  from  Sheridan 
County,  WY..  to  Yellowstone  County. 
MT.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  The  Great  Western 
Sugar  Co.,  1500  16th  Street,  Denver, 
CO.  80202  SEND  PROTESTS  TO: 
Paul  A.  Naughton  DS.  ICC.  Room  105 
Federal  Building  &  Court  House.  Ill 
South  Wolcott  Street.  Casper,  WY. 
82601. 

MC  112713  (Sub-221TA),  filed  Octo- 
ber 11,  1978.  Applicant:  YELLOW 
FREIGHT  SYSTEM.  INC..  P.O.  Box  7 
70,  10990  Rae  Avenue.  Shawnee  Mis- 
sion, KS.  66207.  Representative:  John 
M.  Records  (same  address  as  appli- 
cant). General  commodities,  (except 
Classes  A  and  B  explosives,  commod 
ities  in  bulk,  household  goods  as  de- 
fined by  the  Commission,  commodities 
of  unusual  value  and  those  requiring 
.special  equipment).  Serving  the  facili- 
ties of  Wag-Aero.  Inc..  at  Lyons.  WI., 
as  an  off-route  point  in  connection 
with  carriers  otherwise  authorized  op- 
erations, for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Wag-Aero. 
Inc..  Lyons.  WI.  53148.  SEND  PRO- 
TESTS TO:  John  V.  Barry  DS.  ICC, 
Room  600,  911  Walnut  Street,  Kansas 
City,  MO.  64106. 

MC  114284  (Sub-78TA).  filed  Octo- 
ber 11,  1978.  Applicant:  FOX- 
SMYTHE  TRANSPORTATION 

COMPANY,  P.O.  Box  82307  Stockyard 
Station,  1700  South  Portland  Avenue. 
Oklahoma  City.  OK.  73108.  Repre 
sentative:  John  E.  Jandera.  641  Harri- 
son Street.  Topeka.  KS.  66603.  Meat^, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packingh- 
ouses. .Eis  described  in  Sections  A.  B 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  (except 
hides  and  skins  and  commodities  in 
bulk),  from  the  facilities  utilized  by 
John  Morrell  &  Co.,  at  or  near  Sioux 
Falls.  SD..  to  points  in  Texas  and  OK., 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  John  Morrell  &  Co..  208 
South  LaSalle  Street,  Chicago,  IL. 
60604.  SEND  PROTESTS  TO:  Connie 
Stanley,  Trans.  Asst..  Room  240  Old 
Post  Office  &  Court  House  Bldg.,  215 
N.W.,  3rd,  Oklahoma  City,  OK.  73102. 

MC  116763  (Sub-442TA).  filed  Octo- 
ber 11,  1978.  Applicant:  CARL 
SUBLER  TRUCKING,  INC..  North 
West  Street,  Versailles,  OH.  45380. 
Representative:  Gary  J.  Jira  (same  ad- 
dress as  applicant).  Foodstuffs,  (except 
commodities  in  bulk,  in  tank  vehicles 
and  frozen  foods),  from  Frederick, 
Shenandoah  and  Rockingham  Coun- 


NOTICES 

ties.  VA.,  to  points  in  AL.  AR.  GA.  LA, 
MS,  SC,  TN.  and  TX..  for  180  days. 
SUPPORTING  SHIPPER(S):  (1)  Na- 
tional Fruit  Products.  Co.,  R.  L. 
Stotler  Director  of  Traffic  &  Distribu- 
tion. P.O.  Box  2040.  Winchester,  VA. 
22601.  (2)  Bowman  Apple  Products 
Co..  Inc..  W.  P.  Mahler  Asst.,  General 
Manager.  P.O.  Box  247,  Mt.  Jackson, 
VA.  22842.  (3)  Shenandoah  Apple  Co- 
operative, Inc.,  Robert  E.  Taylor.  Dis- 
tribution Manager,  P.O.  Box  435.  Win- 
chester. VA.  22601.  SEND  PROTESTS 
TO:  Paul  J.  Lowry.  DS.  ICC.  5514-B 
Federal  Bldg.,  550  Main  Street.  Cincin- 
nati. OH.  45202. 

MC  116763  (Sub-443TA),  filed  Octo- 
ber 11.  1978.  Applicant:  CARL 
SUBLER  TRUCKING.  INC..  North 
West  Street.  Versailles.  OH  45380. 
Representative:  Gary  J.  Jira  (same  ad- 
dress as  applicant).  Such  commodities 
as  are  used,  distributed  or  dealt  in  by 
distributors  or  supply  outlets  of  brick, 
masonry  and  tile  (except  commodities 
in  bulk,  in  tank  vehicles),  from  points 
in  the  United  States,  (except  Alaska, 
Hawaii  and  WI).  to  WI,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Hockers  Brick  &  Tile  Co..  Inc..  Wil- 
liam Martin  GM.  2870  South  Broad- 
way, Green  Bay.  WI  54303.  SEND 
PROTESTS  TO:  Paul  J.  Lowry  DS, 
ICC.  5514-B  Federal  Bldg.,  550  Main 
Street,  Cincinnati,  OH  45202. 

MC  117689  (Sub-17TA),  filed  Octo- 
ber 5,  1978.  Applicant:  LEO  H. 
SEARLES,  d/b/a  L.  H.  SEARLES. 
South  Worcester.  NY  12197.  Repre- 
sentative: Neil  D.  Breslin,  600  Broad- 
way. Albany.  NY  12207.  Ice  cream,  ice 
cream  products,  ice  confections,  ice 
mix  confections,  (all  except  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration.  (A)  From  Lancaster.  PA; 
Chicopee.  MA;  Richmond  Hill  (Queens 
County).  NY;  and  Suf field.  CT;  TO 
Norfolk,  VA;  Baltimore  and  Gaithers- 
burg.  MD;  New  Haven  and  East 
Haven,  CT;  Worcester,  Brockton. 
Charlestown,  Lowell  and  Hyannis, 
MA;  Toledo.  OH;  Romulus,  MI;  Lake- 
wood  and  Mt.  Holly,  NJ;  and  Hunting- 
don Valley,  PA;  (B)  From  Philadel- 
phia, PA,  to  New  Haven.  CT;  Charles- 
town  and  Brockton.  MA;  (C)  Prom 
Dunkirk,  NY;  Green  Bay,  WI;  Ocala. 
FL;  Baltimore,  MD;  Huntingdon 
Valley,  AUentown  and  Lancaster.  PA. 
to  Boston.  MA,  for  180  days.  SUP- 
PORTING SHIPPER(S):  Internation- 
al Ice  Cream  Corp.,  492  Rutherford 
Avenue,  Boston,  MA  02129.  SEND 
PROTESTS  TO:  Robert  A.  Radler  DS, 
P.O.  Box  1167,  Albany,  NY  12201. 

MC  118159  (Sub-293TA).  filed  Octo- 
ber 11,  1978.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT, 

INC..  P.O.  Box  51366,  Dawson  Station. 
Tulsa,  OK  74151.  Representative: 
Warren  L.  Troupe.  2480  E.  Commer- 


cial Blvd.,  Port  Lauderdale.  FL  33308. 
Expanded  cellular  foam,  rubber,  from 
Baltimore,  MD,  to  Action,  Beverly. 
Boston.  Stoughton,  Norwood.  Pea- 
body.  Salem,  Haverhill,  Newburyport. 
Lawrence,  Lowell.  Worcester,  and  Gil- 
bertville.  MA;  and  Peace  Dale,  Wake- 
field, Providence.  Johnston  and  Sum- 
merviUe,  RI,  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Wm.  T.  Burnett  & 
Co..  Inc.,  1500  Bush  Street.  Baltimore, 
MD  21230.  SEND  PROTESTS  TO: 
Connie  Stanley,  Traris.  Asst.,  Room 
240,  Old  Post  Office  &  Court  House 
Bldg.,  215  N.W.,  3rd,  Oklahoma  City, 
OK  73102. 

MC  119793  (Sub-13TA),  filed  Octo- 
ber 16,  1978.  Applicant:  DEWEY  L. 
WILFONG.  dba  D  &  W  TRUCK 
LINES,  200  First  Street.  P.O.  Box  427. 
Parsons,  WV  26287.  Representative:  E. 
Stephen  Heisley,  Suite  805,  666  Elev- 
enth Street,  NW.  Washington.  DC 
20001.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting: 
Fire  place  logs,  from  Fairless  Hills,  PA 
and  Trenton,  NJ  to  points  in  the 
United  States  in  and  east  of  MN.  lA, 
MO.  AR  and  LA.  under  a  continuing 
contract  or  contracts  with  DuraPlame. 
Inc..  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  DuraFlame.  Inc.. 
P.O.  Box  49.  Stockton.  CA  95201. 
SEND  PROTESTS  TO:  J.  A.  Nlgge- 
myer.  District  Supervisor,  416  Old 
Post  Office  Building.  Wheeling.  WV 
26003. 

MC  123255  (Sub-178TA).  filed  Octo- 
ber 4.  1978.  Applicant:  B  &  L  MOTOR 
FREIGHT.  INC..  1984  Coffman  Road. 
Newark,  OH  43055.  Representative:  C. 
F.  Schnee.  Jr.  (same  as  above).  Food- 
stuffs (except  in  bulk),  (1)  from  Stur- 
gls,  MI.  Columbus,  OH  and  Altavista. 
VA  to  East  Hartford,  CT,  Windsor 
Locks,  CT,  Edison,  NJ,  Elizabeth.  NJ, 
Jersey  City,  NJ,  Buffalo,  NY.  New 
York,  NY,  Schenectady,  NY,  Syracuse. 
NY.  Foxboro.  MA.  Norwood.  MA.  Paw- 
tucket.  RI,  Woonsocket,  RI,  Rutland. 
VT,  and  Milwaukee.  WI;  and  (2)  from 
AltaVista.  VA  to  Ft.  Wayne.  IN.  In- 
dianapolis. IN.  Chicago.  IL,  Peoria,  XL, 
Baltimore.  MD.  Halethorpe.  MD,  Lan- 
dover,  MD,  Detroit,  MI,  Hamtramck, 
MI,  Livonia,  MI,  Sturgis,  MI,  Cincin- 
nati, OH,  Cleveland,  OH,  Columbus, 
OH,  King  of  Prussia,  PA.  Philadel- 
phia. PA,  Pittsburgh,  PA,  Scranton, 
PA,  Shiremanstown,  PA.  Somerset, 
PA.  and  Milwaukee.  WI,  for  180  days.  . 
An  underlying  ETA  seeks  up  to  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Ross  Laboratories/Div. 
of  Abbott  Labs,  625  Cleveland  Avenue. 
Columbus.  OH  43216.  SEND  PRO- 
TESTS TO:  Prank  L.  Calvary.  District 
Supervisor.  220  Federal  Building  and 
U.  S.  Courthouse,  85  Marconi  Boule- 
vard. Columbus.  OH  43215. 
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MC  126118  (Sub-103TA).  filed  Octo- 
ber 19,  1978.  Applicant:  CRETE  CAR- 
RIER CORPORATION.  P.  O.  Box 
81228.  Lincoln.  NE  68501.  Representa- 
tive: Duane  W.  Acklie  (same  as  above). 
Malt  beverages,  from  Baltimore,  MD, 
Latrobe,  PA.  and  their  commercial 
eones,  and  Lehigh  County,  PA  to 
points  in  GA,  for  180  days.  NOTE: 
Common  control  may  be  involved.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  W. 
E.  Laite,  President.  Bill  Laite  Distrib- 
uting Co.,  1998  Watervllle  Road. 
Macon,  GA  31206.  James  L.  Tito,  Vice 
President,  Latrobe  Brewing  Co..  119 
Jefferson  Street,  Latrobe,  PA  15650. 
Greg  Trauth,  Distribution  Manager. 
The  F.  &  M.  Schaefer  Brewery  Co.,  3 
Park  Avenue,  New  York,  NY  10016. 
SEND  PROTESTS  TO:  Max  H.  John- 
ston. District  Supervisor.  285  Federal 
Building  &  Court  House,  100  Centen- 
nial Mall  North.  Lincoln.  NE  68508. 

MC   127840  (Sub-78TA),  filed  Octo- 
ber 12,  1978.  Apphcant:  MONTGOM- 
ERY TANK  LINES.  INC.,  17550  Fritz 
Drive,  Chicago.  IL.  60438.  Representa- 
tive: William  H.  Towle.  180  N.  LaSalle 
Street.  Chicago.  IL.  60601.  Chemicals, 
(in  bulk,  in  tank  vehicles),  from  Wich- 
ita. KS.,  to  Danbury.  CT.,  and  Deep 
water,  NJ..  for  180  days.  SUPPORT- 
ING SHIPPER(S):   William  F.   Kelly 
Senior  Traffic  Specialist,  Abbott  Labo- 
ratories,   14th  Sheridan  Road,  North 
Chicago.  IL.  60064.  SEND  PROTESTS 
TO:  Lois  Stahl  Trans.  Asst..  219  South 
Dearborn  Street.  Room  1386,  Chicago. 
IL.  60604. 
I      MC   128095  (Sub-21TA),   filed  Octo- 
ber   11,    1978.    Applicant:    PARKER 
TRUCK    LINE.    INC..    Westmoreland 
Drive,    P.O.    Box    1402,    Tupelo.    MS 
38801.  Representative:  Fred  W.  John- 
son. Jr..  1500  Deposit  Guaranty  Plaza. 
P.O.  Box   22628,  Jackson,  MS  39205. 
New  furniture,  (1)  From  the  facilities 
of    Pilliod    of    Alabama    at    or    near 
Selma,  AL.  to  points  in  FL,  GA,  KY, 
LA,  MO.  MS.  TN,  and  TX;  (2)  from 
the   facilities  of  Pilliod  Cabinet  Co.. 
Inc.,  at  or  near  Swanton,  OH,  to  points 
in  the  states  of  AL.  GA.  IL,  IN.  lA, 
KY.  LA.  MO.  MS.  TN  and  WV;  and  (3) 
from  the  facilities  of  Pilliod  of  Caroli- 
na at  or  near  Nichols,  SC,  to  points  in 
AL.  GA,  LA,  MO,  MS,  TN  and  TX.  for 
180  days.  An  underlying  ETA  seeks  90 
I  days        authority.        SUPPORTING 
SHIPPER(S):     The     Pilliod     Cabinet 
Company.      105     Woodland     Avenue. 
Swanton.    OH.    43558.    SEND    PRO- 
TESTS  TO:    Floyd    A.    Johnson    DS. 
ICC,  100  North  Main  Bldg..  Suite  2006. 
100  North  Main  Street.  Memphis.  TN. 
38103. 

MC  129032  (Sub-58TA),  filed  Octo- 
ber 11,  1978.  Applicant:  TOM  INMAN 
TRUCKING,  INC..  6015  South  40 
West  Avenue,  Tulsa.  OK  74107.  Repre- 
sentative:   Jerry    D.    Garland,     60 15 
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South  49th  West  Avenue.  Tulsa,  OK 
74107.  Automotive  parts  and  materials 
and  supplies  used  in  the  manufactur- 
ing of  automotive  parts,  between  the 
facilities  of  Ford  Motor  Company  in 
the  state  of  Mich.,  on  the  one  hand, 
and  on  the  other,  St.  Louis.  MO; 
Kansas  City.  MO.  and  St.  Paul.  MN. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Ford  Motor  Company. 
One  Parkland  Blvd.,  Parkland  Towers 
East,  Suite  200.  Dearborn,  MI  48126. 
SEND  PROTESTS  TO:  Connie  Stan- 
ley Trans.,  Asst..  Room  240  Old  Post 
Office  &  Court  House  Bldg.,  215  N.W.. 
3rd,  Oklahoma  City,  OK  73102. 

MC  133689  (Sub-235TA).  filed  Octo- 
ber 19,  1978.  Applicant:  OVERLAND 
EXPRESS.  INC.,  719  First  Street  SW.. 
New  Brighton.  MN  55112.  Representa- 
tive: Robert  P.  Sack.  P.O.  Box  6010. 
West  St.  Paul,  MN  55118.  Foodstuffs 
(except  in  bulk)  from  Minneapolis, 
MN  and  points  in  Minneapolis/St. 
Paul  commercial  zone  as  defined  by 
the  Commission  to  Geneva  and  Niag- 
ara Falls,  NY;  Columbus.  Toledo  and 
Cleveland.  OH  and  points  in  their 
commercial  zone  as  defined  by  the 
Commission;  Mechanicsburg.  Pitts- 
burgh. Harrisburg  and  Philadelphia. 
PA  and  points  in  their  commercial 
zones  as  defined  by  the  Commission. 
for  180  days.  SUPPORTING 
SHIPPER(S):  Nabi-sco.  Inc..  Ea.st  Han- 
over. NY  07936.  SEND  PROTESTS 
TO:  Delores  A.  Poe.  Trans.  Assistant, 
414  Federal  Building  and  U.S.  Court 
House,  110  South  4th  Street.  Minne- 
apolis. MN  55401. 

MC  134355  (Sub-4TA).  filed  October 
23.      1978.      Applicant:      THETFORD 
TRANSPORT      LIMITED.      1829      N 
Smith     Boulevard.     Thetford     Mines, 
QUE  G6G  5T2.  Representative:  Rich- 
ard H.  Streeter.  Wheeler  &  Wheeler, 
1729  H.  Street  NW.  Washington.  DC 
20006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  As- 
bestos in  bags,  from  ports  of  entry  on 
the  International  Boundary  Line  be- 
tween the  United  Slates  and  Canada 
located  at  Derby  Line.  VT  and  Cham- 
plain  and  Rouses  Point,  NY  to  points 
in  MA,  CT.  NY,  NJ,  PA  and  VA,  re- 
stricted  to  transportation  originating 
at  Thetford   Mines   and   Black   Lake. 
QUE   for   Lake   Asbestos   of   Quebec, 
Ltd.,  for  180  days  under  a  continuing 
contract  or  contracts  with  Lake  Asbes- 
tos   of    Quebec,    Ltd.    SUPPORTING 
SHIPPER(S):       Lake      A.sbesto-s       of 
Quebec.  Ltd..  Black  Lake.  QUE.  SEND 
PROTESTS   TO:    District   Supervisor 
Ross  J.  Seymour.  Room  3.  6  Loudon 
Road,  Concord,  NH  03301. 

MC  134592  (Sub-15TA).  filed  Octo- 
ber 11,  1978.  Applicant:  HERB 
MOORE  AND  HAZEL  MOORE,  d.b.a. 
H  &  H  TRUCKING,  10360  N.  Vancou- 
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ver  Way.  Portland.  Or  97211.  Repre- 
sentative: Philip  G.  Skofstad.  P.O.  Box 
594,  Gresham.  OR.  97030.  Malt  bever- 
ages, from  Van  Nuys.  Los  Angeles  and 
Fairfield.  CA,  to  Everett,  WA.;  and  (2) 
Wine,  from  Rutherford,  St.  Helena. 
Sonoma.  Union  City.  Menlo  Park. 
Saratoga.  San  Jose.  Lodi.  Livermore 
and  Madera.  CA.  to  Everett,  WA..  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  (1)  Bay  Distributing 
Co..  3302  Smith  St..  P.O.  Box  1025,  Ev- 
erett. WA.  (2)  Friendly  Distributors, 
Inc..  2202  Wall  St..  Everett,  WA. 
98201.  (3)  Crown  Distributing  Co.,  Inc.. 
3326  Paine  St.,  Everett,  WA.  98201. 
SEND  PROTESTS  TO:  R.  V.  Dubay 
DS.  ICC.  114  Pioneer  Courthouse. 
Portland.  OR.  97204. 

MC  135007  (Sub-69TA),  filed  Octo- 
ber 18.  1978.  Applicant's:  AMERICAN 
TRANSPORT,  INC..  7850  "F"  Street, 
Omaha.     NE    68127.     Representative: 
Arthur  J.  Cerra.  P.O.  Box  19251,  2100 
TenMain    Center,    Kansas    City.    MO 
64141.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A 
&  C  of  Appendix  I  to  the  report  in  De 
scriptions    in    Motor   Carrier   Certifi- 
cates.  61  M.C.C.   209  and   766  (except 
hides  and  commodities  in  bulk)  from 
the  facilities  of  Minden  Beef  Co..  lo- 
cated at  or  near  Minden.  NE  to  New 
York.  NY,  under  a  continuing  contract 
or  contracts  with  Minden  Beef  Compa- 
ny, for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  William  E.  Mahar. 
Manager,  Minden  Beef  Company,  P.O. 
Box    70,    Minden,    NE    68959.    SEND 
PROTESTS  TO:  Carroll  Russell.  Dis- 
trict   Supervisor.    Suite    620.    110    No. 
14th  Street.  Omaha,  NE  68102. 

MC  135797  (Sub-153TA),  filed  Octo- 
ber 24.  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  200. 
Lowell,  AR.  72745.  Repre.sentative: 
Paul  R.  Bergant.  P.O.  Box  200.  Lowell. 
AR.  72745.  Appliances,  and  parts,  sup- 
plies and  accessories  for  appliances, 
from  the  facilities  of  the  Maytag  Com- 
pany at  or  near  Newton.  lA,  to  points 
in  AR,  LA,  MS.  OK  AND  TX..  for  180 
days.  SUPPORTING  SHIPPER(S): 
Maytag  Company,  403  West  4th  Street 
North.  Newton.  lA.  50208.  SEND  PRO- 
TESTS TO:  William  H.  Land,  Jr.,  DS. 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock.  AR.  72201. 

MC  136220  (Sub-61TA),  filed  Octo- 
ber 11.  1978.  Applicant:  SULLIVAN'S 
TRUCKING  COMPANY.  INC.,  P.O. 
Box  2164.  Ponca  City.  Ok.  74601.  Rep- 
resentative: G.  Timothy  Armstrong. 
6161  North  May  Avenue.  Oklahoma 
City.  OK.  73112.  Aluminum  dross,  alu- 
minum scrap  and  smelting  residue,  (in 
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K„u.    ir.  Hnr^o  v,-.hir.lP.o   from  Doint.s  in      stores^    Inc..   for    180   days.   Applicant      TIGER    TRANSPORTATION.     INC.. 


over  irregular  routes,  transporting:  (1) 
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ware.   District   of   Columbia.   Florida. 
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from  Detroit.  MI,  and  its  commerical 
zone,   to  West  Chicago.   IL.  under  a 
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bulk  in  dump  vehicles),  from  points  in 
and  east  of  TX.  KS.  NE,  SD.  AND  ND, 
to  Sapulpa  and  Checotah.  OK.  for  180 
days.  SUPPORTING  SHIPPER(S): 
Teller  Metal  Company.  12115  Lack- 
land Road.  St.  Louis.  MO.  63141. 
SEND  PROTESTS  TO:  Connie  Stan- 
ley Trans.  Assit..  Room  240  Old  Post 
Office  &  Court  House  Building.  215 
N.W.,  3rd.  Oklahoma  City.  OK.  73102. 

MC  136605  (Sub-74TA)  filed  October 
11.  1978.  applicant:  DAVIS  BROS. 
DIST..  INC..  P.O.  Box  8058,  Missoula. 
MT  59807.  Representative:  Allen  P. 
Felton  (Same  address  as  applicant). 
Metal  building  covering,  parts,  compo- 
nents, and  accessories  used  in  the  in- 
stallation thereof,  from  the  facilities  of 
Gifford-Hill  and  Company  located  at 
or  near  Brooklyn  Park,  MN  and  Hop- 
kins. MN.  to  points  in  the  United 
State.s  in  and  west  of  the  states  of  Wis- 
consion.  Illinois.  Missouri.  Oklahoma, 
and  TX.  (except  Alaska  and  Hawaii), 
for  180  days.  SUPPORTING 
SHIPPER(S):  Gifford-Hill  and  Com- 
pany, 7920  Powell  Road,  Hopkins.  MN 
55343.  SEND  PROTESTS  TO:  Paul  J. 
Labanc  District  Supervisor.  ICC,  2602 
First  Avenue  North,  Billings,  MT. 
59101. 

MC  136605  (Sub-75TA).  filed  Octo- 
ber 11.  1978.  Applicant:  DAVIS 
BROS..  DIST..  INC.;  P.O.  Box  8058. 
Mis-soula.  MT  59807.  Representative: 
Allen  P.  Felton  (Same  address  as  ap- 
plicant). Furnaces,  house  heating  hot 
air  parts,  components,  and  accessories 
used  iti  the  installation  thereof,  from 
the  facilities  of  Mammoth  Division, 
Lear  Siegler,  Inc.,  at  or  near  Minne- 
apolis. MN,  to  points  in  the  United 
States  in  and  west  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas. 
Oklahoma  and  TX,  (except  Alaska  and 
Hawaii),  for  180  days.  SUPPORTING 
SHIPPER(S):  Lear  Siegler /Mammoth 
Division,  13120-B  County  Road  6,  Min- 
neapolis, MN  55441.  SEND  PRO- 
TESTS TO:  Paul  J.  Labane  District 
Supervisor,  2602  First  Avenue  North. 
Billings,  MT  59101. 

MC  138198  (Sub-STA),  filed  October 
4,  1978.  Applicant:  SPD  TRUCK 
LINE.  INC..  Opalena  at  Cottage,  Abi- 
lene. KS  67410.  Representative:  Wil- 
liam B.  Barker.  641  Harrison  Street. 
Topeka.  KS  66603.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  or  used  by  wholesale  or  retail 
discount  or  variety  stores,  (1)  from 
points  in  Arkansas,  Colorado,  Illinois, 
Iowa.  Kansas,  Mis.souri,  Nebraska, 
New  Mexico,  Oklahoma.  South 
Dakota.  Texas  and  WY,  to  points  in 
Minn.;  and  (2)  from  points  in  Minneso- 
ta, to  Colorado,  Iowa,  Kansas,  Nebras- 
ka. New  Mexico,  South  Dakota,  Texas 
and  Wyo.,  under  a  continuing  contract 
or     contracts,     with     Duckwall-Alco 


NOTICES 

Stores.  Inc.,  for  180  days.  Applicant 
states  it  does  not  intend  to  tack  or  in- 
terline. SUPPORTING  SHIPPER(S): 
Duckwall-Alco  Stores,  Inc..  401  Cot- 
tage Street,  Abilene,  KS  67410.  SEND 
PROTESTS  TO:  DS  Thomis  P. 
O'Hara.  ICC,  256  Federal  Bldg..  &  U.S. 
Courthouse,  4344  S.E.,  Quincy. 
Topeka,  KS  66683. 

MC  139457  (Sub-9TA).  filed  October 
18,  1978.  Applicant:  G.  L.  SKID- 
MORE,  dba  JELLY  SKIDMORE 
TRUCKING  COMPANY.  P.O.  Box  38, 
Paris,  TX  75460.  Representative:  Paul 
D.  Angenend,  P.O.  Box  2207,  Austin, 
TX  78768.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  and  preserved  foodstuffs  from 
the  facilities  of  Campbell  Soup  at  or 
near  Napoleon,  OH  to  the  facilities  of 
Campbell  Soup  (Texas)  Inc..  at  or  near 
Paris.  TX,  under  a  continuing  contract 
or  contracts  with  Campbell  Soup 
(Texas)  Inc.,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Campbell 
Soup  Company,  Paris.  TX.  SEND 
PROTESTS  TO:  Opal  M.  Jones. 
Trans.  Assistant,  1100  Commerce 
Street,  Room  13C12,  Dallas.  TX  75242. 

MC  140024  (Sub-132TA).  filed  Octo- 
ber 11,  1978.  Applicant:  J.  B.  MONT- 
GOMERY. INC.,  5565  East  52nd 
Avenue.  Commerce  City.  CO  80022. 
Representative:  John  F.  DeCock  (same 
address  as  applicant).  Canned  and  pre- 
served foodstuffs,  from  the  facilities  of 
Heinz  U.S.A.,  Division  of  H.  J.  Heinz 
Co..  at  or  near  Pittsburgh.  PA,  to 
points  in  CO,  KS  and  NE,  for  180  days. 
SUPPORTING  SHIPPER(S):  Heinz 
U.S.A..  Division  of  H.  J.  Heinz  Co., 
P.O.  Box  57.  Pittsburgh,  PA  15230. 
SEND  PROTESTS  TO:  Roger  L.  Bu- 
chanan. District  Supervisor,  ICC,  721- 
19th  Street,  492  U.S.  Customs  House, 
Denver.  CO  80202. 

MC  142220  (Sub-3TA).  filed  October 
18.  1978.  Applicant:  BAKER  TRUCK- 
ING CORPORATION,  INC.,  4600 
Brazil  Street,  Los  Angeles,  CA  90029. 
Representative:  Joseph  F.  Hoary.  121 
South  Main  Street,  Taylor.  PA  18517. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Office 
furniture  and  accessories,  from  Port 
Huron,  MI  to  Tustin,  CA,  under  a  con- 
tinuing contract  or  contracts  with 
Bismac  International,  Inc.,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Bismac  International. 
Inc.,  379  Dundas  Street,  London,  On- 
tario, Canada  N6B  1V5.  SEND  PRO- 
TESTS TO:  Irene  Carlos,  Trans.  As- 
sistant. Room  1321.  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An- 
geles. CA  90012. 

MC  143236  (Sub-22TA).  filed  Octo- 
ber    11,     1978.     Applicant:     WHITE 


TIGER  TRANSPORTATION.  INC., 
40  Hackensack  .^venue.  Kearny.  NJ 
07032.  Representative:  Elizabeth  E. 
Murphy.  40  Hackensack  Avenue, 
Kearny.  NJ  07032.  Commodities  as 
dealt  in  by  retail  departments  stores 
and  including  materials,  supplies  and 
equipment,  (except  in  bulk),  between 
the  facilities  and/or  vendors  of 
Famous-Barr  Company  at  or  near 
Jersey  City,  NJ.  New  York.  NY.  on  the 
one  hand,  and  on  the  other  hand, 
facilities  of  Famous-Barr  in  or  near  St. 
Louis.  MO.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Famous- 
Barr  Company,  601  Olive  Street,  St. 
Louis.  MO  63101.  SEND  PROTESTS 
TO:  Robert  E.  Johnston  DS.  ICC,  9 
Clinton  Street,  Newark,  NJ  07102. 

MC  143636  (Sub-3TA),  filed  October 
11,  1978.  Applicant:  RON  SMITH 
TRUCKING,  R.  R.  3.  Areola,  IL  61910. 
Representative:  Douglas  G.  Brown. 
INB  Center.  Suite  555.  1  N.  Old  State 
Capitol  Plaza.  Springfield,  IL  62701. 
Sand,  gravel  and  aggregates,  from,  to 
and  between  Parke  and  Vigo  Counties, 
IN.,  on  the  one  hand,  and,  on  the 
other,  Douglas  Coimty,  IL,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  (1)  Herman  Bade  Owner 
Herman  Bade  &  Sons,  Villa  Grove,  IL 
61956.  (2)  D.  Dale  Cornwell  Plant 
Manager.  Tuscola  Builders  Supply  Co.. 
Tuscola,  IL  61953.  SEND  PROTESTS 
TO:  Charles  D.  Little,  District  Super- 
visor, ICC,  414  Leland  Office  Building, 
527  East  Capitol  Avenue,  Springfield, 
IL  62701. 

MC  144239  (Sub-5TA),  fUed  October 
4,  1978.  Applicant;  J.  L.  T.  CORPORA- 
TION, 233  Green  Village  Road,  Green 
Billage,  NJ.  07935.  Representative: 
Charles  J.  Williams.  1815  Front  Street, 
Scotch  Plains,  NJ.  07076.  Authority 
sought  to  operate  at  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheesecake,  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration, from  the  facilities  of 
Mother's  Kitchen,  Inc.,  at  Delran.  NJ., 
to  points  In  the  United  States,  includ- 
ing Alaska,  under  a  continuing  con- 
tract or  contracts  with  Mother's 
Kitchen,  Inc.,  located  at  Delran.  NJ., 
for  180  days.  SUPPORTING 
SHIPPER(S)  Mother's  Kitchen,  Inc.. 
1829  Underwood  Blvd..  Unit  5.  Delran, 
NJ.  08075.  SEND  PROTESTS  TO:  DS 
Joel  Morrows,  ICC.  9  Clinton  Street, 
Newark.  NJ.  07102. 

MC  144449  (Sub-2TA).  filed  October 
20,  1978.  Applicant:  A&A  MOVING 
AND  STORAGE,  dba,  A&A  CON- 
TRACT CARRIERS.  414  Blue  Smoke 
Court  West,  Fort  Worth,  TX  76101. 
Representative:  Stephen  B.  Jurbala, 
2355  Stemmons.  Suite  1000.  Dallas, 
TX  75207.  Authority  sought  to  operate 
at  a  contract  carrier,  by  motor  vehicle. 
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r.t  fHo  fnir^tr  «f  the.  anniiration  i.<!  Dub-      davs.     SUPPORTING     SHIPPER(S): 


over  irregular  routes,  transporting:  (1) 
Retail  store  supplies,  office  equipment 
and  office  supplies,  and  (2)  equipment, 
materials,   and  supplies   used  in   the 
manufacture  of  the  commodities  in  (1) 
above,   except  the   transportation   of 
such   commodities    in   bulk,    between 
facilities  of  Pitney  Bowes  and/or  its 
warehousing  contractors  In  Newtown, 
Danbury     and    Stamford,    CT,     and 
Pitney  Bowes  and/or  its  vendor  facili- 
ties in  the  states  of  New  York.  Geor- 
gia. South  Carolina,  North  Carolina 
and  Texas,  under  a  continuing  con- 
tract or  contracts  with  Pitney  Bowes, 
for  180  days.  NOTE:  Applicant  holds 
contract  carrier  authority  In  No.  MC- 
144449  and  subnumbers  thereunder.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  that  it  be  held  at  Dallas 
or  Fort  Worth.  TX.  Applicant  intends 
to  tack  the  authority  here  applied  for 
to  another  authority  held  by  it.  SUP- 
PORTING SHIPPER(S):  Louis  Szabo, 
Manager-Domestic        Transportation, 
Pitney    Bowes,    Walnut    and    Pacific 
Streets,  Stamford.  CT.  SEND  PRO- 
TESTS TO:  Trans.  Assistant  Martha 
A.  Powell.  Room  9A27  Federal  Build- 
ing. 819  Taylor  Street,  Fort  Worth. 
TX  76102. 

MC  144798  (Sub-2TA),  filed  October 
17  1978.  Applicant:  JAMES  W.  BERG 
AND  JOHN  V/.  BERG,  dba,  DUTCH 
LINE.  2120  Harbor  Street.  Pittsburg, 
CA  94565.  Representative:  Raymond 
A.  Greene,  Jr.,  of  HANDLER,  BAKER 
&  GREENE.  100  Pine  Street.  Suite 
2550,  San  Francisco.  CA  94111.  Au- 
thority sought  to  operate  at  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Liquid  paraf- 
fin wax.  in  bulk,  in  tank  equipment, 
between  Richmond,  CA  and  Scap- 
poose.  OR,  under  a  continuing  con- 
tract or  contracts  with  Neu-Glo  Can- 
dles. Incorporated,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  Neu- 
Glo  Candles.  Incorporated.  P.O.  Box 
599.  Scappoose.  OR  97056.  SEND 
PROTESTS  TO:  District  Supervisor. 
A.  J.  Rodriguez.  211  Main  Street.  Suite 
500.  San  Francisco,  CA  94105. 

MC  145277  (Sub-ITA),  filed  October 
4  1978.  Applicant:  P  &  P  TRUCKING 
COMPANY,  INC.,  106  Teaneck  Road, 
Ridgefleld  Park.  NJ.  07660.  Repre- 
sentative: Arthur  Liberstein.  Michael 
Werner.  P.O.  Box  1409.  167  Fairfield 
Road.  Fairfield,  NJ.  07006.  Authority 
sought  to  operate  at  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Flavoring  syrup 
compounds  and  beverage  prepara- 
tions, (except  commodities  In  bulk), 
and  materials  and  supplies  used  in  the 
manufacture  thereof,  restricted  to 
traffic  moving  in  refrigerated  equip- 
ment, between  Louisville,  KY..  on  the 
one  hand.  and.  on  the  other,  points  in 
Alabama,  Arkansas.  Connecticut.  Dela- 
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ware,  EUstrlct  of  Columbia.  Florida. 
Georgia.  Illinois.  Indiana.  Iowa.  Ken- 
tucky. Louisiana.  Maine.  Maryland, 
Massachusetts.  Michigan.  Minnesota. 
Mississippi,  Missouri,  New  Hampshire. 
New  Jersey.  New  York.  North  Caroli- 
na. Ohio,  Pennsylvania,  Rhode  Island. 
South  Carolina.  Tennessee,  Vermont, 
Virginia.  West  Virginia  and  WI.,  under 
a  continuing  contract,  or  contracts, 
with  Pepsi  Cola  Company,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Pepsi  Cola  Company, 
Purchase.  N.Y.  10577.  SEND  PRO- 
TESTS TO:  DS  Joel  Morrows.  ICC.  9 
Clinton  St.,  Newark,  N.J.  07102. 

MC  145384  (Sub-llTA).  fiicd  Octo- 
ber 11.  1978.  Applicant:  ROSE-WAY. 
INC..  1814  E.  Euclid.  Des  Moines.  lA 
50313.  Representative:  James  M. 
Hodge,  1980  Financial  Center,  Des 
Moines.  lA  50309.  Lumber,  plywood 
and  particleboard,  from  Medford,  Ro- 
seburg  and  Albany,  OR.,  and  Ana- 
cortes,  Tacoma  and  Ridgefleld,  WA,  to 
points  in  lA,  IL.  IN,  MI,  MN,  OH  and 
WI.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Greenwood  Forest 
Products,  Inc.,  8285  SW..  Nimbus 
Avenue.  Beaverton,  OR.  97005.  SEND 
PROTESTS  TO:  Herbert  W.  Allen. 
DS.  ICC.  518  Federal  Bldg..  Des 
Moines.  lA  50309. 

MC  145462  (Sub-ITA).  filed  October 
18  1978.  Applicant:  HOLLIS  E. 
LOWE,  d.b.a.  LOWE  TRUCKING 
COMPANY,  6639  Abington  Pike.  Rich- 
mond, IN  47374.  Representative:  Rus- 
sell H.  Schussler.  400  First  National 
Bank  Building.  Richmond.  IN  47374. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Cast- 
ings from  Havana,  IL  and  Sparta,  MI 
to  Richmond,  IN;  and  (2)  bonngs  from 
Richmond.  IN  to  Havana,  IL.  under  a 
continuing  contract  or  contracts  with 
Dana  Corporation,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
Dana  Corporation.  1400  Dana  Park- 
way. Richmond,  IN  47374.  SEND 
PROTESTS  TO:  Beverly  J.  Williams. 
Trans.  Assistant.  Federal  Building  & 
U.S.  Courthouse,  46  East  Ohio  Street. 
Room  429.  Indianapolis,  IN  46204. 

MC  145502  (Sub-ITA),  filed  October 
11,  1978.  Applicant:  COYNE  MOTOR 
SERVICE,  INC..  9212  South  Parkside. 
Oak  Lawn,  IL  60453.  Representative: 
James  Robert  Evans,  145  W.  Wiscon- 
sin Avenue.  Neenah,  WI  54956.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Printing 
inks,  (In  bulk,  in  tank  vehicles),  from 
West  Chicago,  IL,  to  points  In  MI.  MN. 
MO.  OH,  OK.  WV.  and  WI,  and  (2) 
Oils  used  In  the  manufacture  of  print- 
ing inks,  (in  bulk,  in  Unk  vehicles). 
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from  Detroit.  MI.  and  its  commerical 
zone,  to  West  Chicago.  XL.  under  a 
continuing  contract  or  contracts  with 
Central  Ink  and  Chemical  Company, 
West  Chicago,  IL.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Richard 
E.  Breen,  GM.  Central  Ink  and  Chemi- 
cal Co..  1100  N.  Harvester  Road,  West 
Chicago,  IL  60185.  SEND  PROTESTS 
TO:  Lois  M.  Stahl,  Trans.  Asst..  ICC. 
219  South  Dearborn  St..  Room  1386. 
Chicago,  IL  60604. 

MC    145576TA.    filed    October    20. 
1978.  Applicant:  HAYES  REYNOLDS 
WRECKER  SERVICE,  INC..  Route  7. 
Box  270,  North  Wilkesboro,  NO  28659. 
Representative:  George  W.  Clapp.  P.O. 
Box  836.  Taylors,  SC  29687.  (1)  Wreck- 
aed  and  disable  tractors,  wrecked  and 
disabled  trilers  (other  than  those  de- 
signed to  be  drawn  by  passenger  vehi- 
cles), wrecked  and  disable  trucks,  and 
wrecked    and    disabled    buses,     from 
points  in  AR,  CT.  DE,  GA.  IL,  IN,  KS. 
KY.  LA.  ME.  MD.  MA,  Ml.  MN,  NE. 
NH,  NJ,  NY.  OH,  PA,  RI,  SC.  TN,  TX. 
VA,  WV,  WI,  and  the  DC,  to  points  in 
Forsyth  and  Wilkes  Counties,  NC;  (2) 
Replacement  vehicles  for  the  vehicles 
named  In  (1)  above,   from  points  in 
Forsyth  and  Wilkes  Counties,  NC.  to 
the  origin  points  as  described  In  (1) 
above;  (3)  Wrecked  and  disabled  trac- 
tors,   wrecked    and    disabled    trailers 
(other    than    those    designed    to    be 
drawn  by  passenger  vehicles),  wrecked 
and  disabled  trucks,  and  wrecked  and 
disabled    buses,    from    points    In    the 
United    States    (except    AK.    HI    and 
NO,  to  points  In  Wilkes  County,  NC; 
and  (4)  Replacement  vehicles  for  the 
vehicles    named    in    (3)    above,    from 
points  In  Wilkes  County.  NC.  to  the 
origin  points  as  described  In  (3)  above, 
for    180    days.    RESTRICTION:    Re- 
stricted   to    a    transportation    service 
performed  by   use  of  wrecker  equip- 
ment and  lowboy  semitrailers.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING     SHIPPER(S):     Holly 
Farms  Poultry   Industries,   Inc..   P.O. 
Box      88.      Wilkesboro.      NC      28697. 
McLean  Trucking  Company.  P.O.  Box 
213.  Winston-Salem,  NC  27102.  G.  G. 
Parsons  Trucking  Co.,  P.O.  Box  1085. 
North   Wilkesboro,   NC   28659.   SEND 
PROTESTS   TO:    District   Supervisor 
Terrell  Price,  800  Briar  Creek  Road, 
Room   CC516,   Mart  Office   Building. 
Charlottee,  NC  28205. 

MC  145582  TA.  filed  October  19, 
1978.  Applicant:  DENMARK  TRUCK- 
ING, INC..  730  Main  Street.  P.O.  Box 
1274.  Greenville,  MS  38701.  Repre- 
sentative: Harold  H.  Mitchell,  Jr.. 
Wynn  &  Bogen,  Attorneys  at  Law.  120 
South  Poplar  Street.  P.O.  Box  1295. 
Greenville.  MS  38701.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Beer  and  malt 
beverages  and  containers  (except  com- 


FEDERAL  REGISTER,  VOL  43,  NO.  232-FRIDAY,  DECEMBER  1,  1978 


MC  95876  (Sub-256TA).  filed  Octo- 


NOTICES 

NJ.   on  the   one   hand,   and,   on   the 
other.  Dolnts  in  MN,  under  a  continu- 


56329 

Federal     Building     and     U.S.     Court 
House.  110  South  4th  Street,  Minne- 
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modities  in  bulk)  between  the  facilities 
of  the  Anheuser  Busch  Brewery  at  or 
near  St.  Louis,  MO  and  points  in  MS. 
under  continuing  contracts  with  An- 
derson Beverage  Co..  Riverside  Dis- 
tributors. Inc..  and  Charley  Peyton 
Distributors.  Inc.:  and  (2)  Metal  wire 
products  and  hinges;  molded  rubber 
and  metal  products;  and  kitchen  cabi- 
nets, laminated  products  and  materi- 
als, supplies,  and  component  parts  of 
kitchen  cabinets  and  vanity  cabinets 
between  points  in  MO,  IL.  and  TN. 
under  continuing  contracts  with  Hager 
Hinge  &  Sons  Co.,  Inc..  Moeller  Manu- 
facturing Co..  Inc..  and  Ampco  Divi- 
sion of  Chromalloy.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
There  are  (6)  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington. 
DC.  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  SEND  PROTESTS  TO:  Alan  C. 
Tarrant,  District  Supervisor,  Room 
212.  145  East  Amite  Building,  Jackson, 
MS  39201. 

MC  145587  TA.  filed  October  11. 
1978.  Applicant:  MD  TRUCKING 
CORPORATION.  1221  East  Costilla 
Avenue,  Littleton.  CO.  80122.  Repre- 
sentative: Fred  E.  Day.  Jr..  1221  East 
Costilla  Avenue.  Littleton,  CO.  80122. 
Petroleum  products,  (in  bulk),  gasoline 
and  diesel  fuels,  from  Sinclair.  Wyo.. 
and  Rock  Springs.  Wyo..  to  Grand. 
Moffat  and  Routt  Counties.  CO.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority;  SUPPORTING 
SHIPPER(S):  (1)  Reynolds  Oil  Co., 
P.O.  Box  337,  Kremmling.  CO.  80459. 
(2)  Weston  Oil  Co..  P.O.  Box  A.  To- 
ponas,  CO.  80479.  SEND  PROTESTS 
TO:  Roger  L.  Buchanan  DS,  ICC,  492 
U.S.  Customs  House,  721  19th  Street, 
Denver,  CO.  80202. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-33689  Filed  11-30-78;  8:45  ami 
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[Notice  No.  224J 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

November  21.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
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of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative. If  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  41406  (Sub-96TA).  filed  October 
31.  1978.  Applicant:  ARTIM  TRANS- 
PORTATION SYSTEM.  INC..  7105. 
Kennedy  Avenue.  Hammona.  IN 
46323.  Representative:  Wade  H.  Bour- 
don. 7105  Kennedy  Avenue.  Ham- 
mond, IN  46323.  Steel  pipe,  from  the 
facilities  of  Bull  Moose  Tube  Company 
at  Gerald.  MO.  to  points  in  Arkansas, 
Illinois.  Indiana.  Iowa.  Nebraska. 
Kansas.  Oklahoma.  Michigan  and  OH, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Charles  E.  Emmeneg- 
ger.  Jr..  Manager-Scheduling  &  Pur- 
chasing. Bull  Moose  Tube  Company, 
P.O.  Box  214.  Gerald.  MO  63037. 
SEND  PROTESTS  TO:  Lois  M.  Stahl 
Trans.  Asst..  ICC,  219  South  Dearborn 
Street.  Room  1386.  Chicago.  IL  60604. 

MC  61825  (Sub-86TA).  filed  October 
24.  1978.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  V.  C. 
Drive.  P.O.  Box  385.  CoUinsville,  VA 
24078.  Representative:  John  D.  Stone. 
Roy  Stone  Transfer  Corporation.  P.O. 
Box  385.  CoUinsville,  VA  24078.  Glass, 
from  Ottawa,  IL.  to  points  in  the 
states  of  Alabama.  Connecticut,  Dela- 
ware. Florida.  Georgia.  Maryland, 
Massachusetts,  North  Carolina.  Penn- 
sylvania. Rhode  Island.  South  Caroli- 
na, Virginia,  West  Virginia,  New 
Jersey,   New  York  and  OH,  for   180 


days.  SUPPORTING  SHIPPER(S): 
Llbbey-Owens-Ford  Company,  811 
Madison  Avenue,  Toledo,  OH  43635. 
SEND  PROTESTS  TO:  Paul  D.  Col- 
lins DS,  Room  10-502  Federal  Build- 
ing. 400  N.  8th  Street,  Richmond,  VA 
23240. 

MC  78400  (Sub-67TA),  filed  October 
24,  1978.  •  Applicant:  BEAUFORT 
TRANSFER  COMPANY,  P.O.  Box 
151,  Gerald,  MO  63037.  Representa- 
tive: Ernest  A.  Brooks,  II,  1301  Ambas- 
sador Building,  St.  Louis,  MO.  63101. 
Educational  books,  pamphlets,  and 
periodicals,  (1)  Between  the  facilities 
of  Scholastic  Magazine  Company  at 
Englewood  Cliffs.  NJ.,  on  the  one 
hand,  and  on  the  other,  Jefferson  City 
and  St.  Louis,  MO.;  and  (2)  from  Men- 
asha,  WI.,  Buffalo  and  New  York. 
N.Y.,  Dresden,  TN;  Chicago.  IK.  and 
St.  Cloud,  MN.,  to  the  facilities  of 
Scholastic  Magazine  Company  at  En- 
glewood Cliffs,  NJ..  and  Jefferson 
City.  MO.,  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Scholastic  Maga- 
zine Company.  50  West  44th  Street, 
New  York,  N.Y.  10036.  SEND  PRO- 
TESTS TO:  P.  E.  Binder  District  Su- 
pervisor, ICC,  Room  1465,  210  N.  12th 
Street,  St.  Louis,  MO.  63101. 

MC  93649  (Sub-24TA),  filed  October 
31.  1978.  AppUcant:  GAINES  MOTOR 
LINES.  INC.,  1816  9th  Avenue  Drive, 
N.E.,  P.O.  Box  1549,  Hickory,  NC 
28601.  Representative:  Edward  G  Vil- 
lalon,  1032  Perm.,  Bldg.,  PA.,  Avenue 
&  13th  St.,  N.W.,  Washington,  D.C. 
20004.  Textiles  and  textile  products,  (1) 
from  points  in  N.C.,  and  S.C,  to  points 
in  DE  and  RI;  and  (2)  from  points  in 
PA.,  to  points  in  NC,  and  SC,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  There  are  approximate- 
ly (22)  statements  of  support  attached 
to  this  application  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission  in  Washington,  D.C,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  Terrell  Price  District 
Supervisor,  800  Briar  Creek  Road, 
Room  CC516.  Mart  Office  Bldg.,  Char- 
lotte, NC.  28205. 

MC  94350  (Sub-418TA).  filed  Octo- 
ber 24.  1978.  Applicant:  TRANSIT 
HOMES.  INC..  P.O.  Box  1638.  Green- 
ville. SC  29602.  Representative:  Mitch- 
ell King.  Jr.,  P.O.  Box  1628,  Green- 
ville. SC  29602.  Cotton  module  build- 
ers, from  points  in  Haniord,  CA..  and 
Big  Spring,  TX.,  to  points  in  Califor- 
nia, Arizona,  New  Mexico  and  TX.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Cotton  Machinery  Co.. 
Inc..  1870  Catalina  Court.  Livermore, 
CA.  94550.  SEND  PROTESTS  TO:  E. 
E.  Strotheid  DS.  ICC.  Room  302.  1400 
Building.  1400  Pickens  St..  Columbia, 
S.C  29201. 


FEDERAL  REGISTER,  VOL.  43,  NO.  232— FRIDAY,  DECEMBER  1,  197S 


56330 

TX.  OK,  KS,  NE.  SD  and  ND,  for  180 


m         r>« 1 rk/\ 


NOTICES 

MC  123407  (Sub-509TA),  filed  Octo- 


mini  Beef  Packers  at  Joslin,  IL.,  to 
nointj!    In    Vireinia.    North    Carolina. 


MC  95876  (Sub-256TA),  filed  Octo- 
ber 31.  1978.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203 
Cooper  Avenue  North,  P.O.  Box  1377, 
St.  Cloud,  MN  56301.  Representative: 
Robert  D.  Gisvold,  1000  First  National 
Bank  Bldg.,  Minneapolis,  MN  55402. 
Building  board,  insulating  board  and 
wallboard,  from  Florence,  KY.,  to 
points  In  Illinois,  Iowa,  Minnesota  and 
WI..  for  180  days.  SUPPORTING 
SHIPPER(S):  Grefco,  Inc.,  a  wholly 
owned  subsidiary  of  General  Refrac- 
tories Company,  50  Monument  Road, 
Bala  Cynwyd.  PA  19004.  SEND  PRO- 
TESTS TO:  Delores  A.  Poe  Trans. 
Asst..  ICC.  414  Federal  Building  & 
U.S.  Court  House,  110  South  4th 
Street.  Minneapolis,  MN  55401. 

MC  105501  (Sub-32TA),  filed  Octo- 
ber 31,  1978.AppUcant:  TERMINAL 
WAREHOUSE  COMPANY.  INC.,  1851 
Raddisbn  Road,  Northeast,  Blaine. 
MN.  55434.Representative:  Joseph  J. 
Dudley.  W-1260  First  National  Bank 
Bldg..  St.  Paul.  MN. 

55101.5MS'an(except  in  bulk,  in  bags). 
from  Drayton.  ND,  to  Minneapolis-St. 
Paul,  NM.,  and  points  in  its  commer- 
cial zone.for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  American 
Crystal  Sugar  Company.  101  3rd 
Street  North.  Moorhead,  MN. 
56560.SEND  PROTESTS  TO:  Delores 
A.  Poe  Trans.  Asst.,  ICC,  414  Federal 
BuUding  &  UJS.  Court  House,  110 
South  4th  Street,  Minneapolis.  MN. 
55401. 

I  MC  111401  (Sub-532TA),  filed  Octo- 
'  ber  11.  1978.Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Blvd..  P.O.  Box  632,  Enid.  OK. 
73701. Representative:  Victor  R.  Com- 
stock.  P.O.  Box  632.  Enid.  OK. 
1310l.Petrol€um  naphtha,(\n  bulk,  in 
tank  vehicles),  from  Cyril.  OK.  to 
points  in  LA.for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Drake  Petro- 
leum Company,  6231  N.  Pulaski  Road, 
Chicago.  IL.  60646.SEND  PROTESTS 
TO:  Connie  Stanley  Trans.  Asst., 
Room  240  Old  Post  Office  &  Court 
House  Bldg.,  215  N.W..  3rd,  Oklahoma 
City,  OK.  73102. 

MC  112016  (Sub-14TA).  fUed  Octo- 
ber 11.  1978J^pplicant:  BENMAR 
TRANSPORT  &  LEASING  CORP.. 
405  Third  Avenue.  Brooklyn.  NY. 
11215.Representative:  Eugene  M. 
Malkin.  5  World  Trade  Center.  Suite 
6193,  New  York.  N.Y.  10048.  Authority 
sought  to  operate  as  ^.contract 
carrier.by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  com- 
modities as  are  dealt  in  or  used  by  dis- 
count department  stores  and  eguip- 
vient,  materials  and  supplies  used  in 
the  conduct  of  such  business,  (except 
commodities  in  bulk  and  foodstuffs), 
between  New  York.  NY,  and  Secaucus. 
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NJ.  on  the  one  hand,  and,  on  the 
other,  points  in  MN.  under  a  continu- 
ing contract  or  contracts,  with  Jubilee 
Shops.  Inc..  of  Secaucus.  NJ.  for  90 
days.An  underlying  ETA  seeks  90  days 
of  authority.  SUPPORTING 

SHIPPER(S):  Jubilee  Shops,  Inc.,  80 
Enterprise  Ave.,  Secaucus,  NJ. 
07094.SEND  PROTESTS  TO:  Maria 
B.  Kejss  Trans.  Asst.,  ICC.  26  Federal 
Plaza.  New  York.  NY  10007. 

MC  113908  (Sub-452TA).  filed  Octo- 
ber 11.  1978.Applicant:  ERICKSON 
TRANSPORT,  INC.,  2105  E.  Dale 
Street,  P.O.  Box  3180  Glenstone  Sta- 
tion, Springfield.  MO.  65804.Repre- 
sentative:  B.  B.  Whitehead,  (same  ad- 
dress as  applicant)./"Zour,(in  bulk,  in 
tank  vehicles),  from  Minneapolis,  MN., 
to  Springfield.  MO.for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
Kraft.  Inc.,  Chicago.  IL.SEND  PRO- 
TESTS TO:  John  V.  Barry  DS,  Room 
600,  911  Walnut  Street,  Kansas  City. 
MO.  64106. 

MC  114301  (Sub-99TA),  filed  Octo- 
ber 31,  1978.  Applicant:  DELAWARE 
EXPRESS  CO..  P.O.  Box  97.  Elkton. 
MD.  21921.  Representative:  Maxwell 
A.  Howell.  1511  K  St.,  N.W..  Washing- 
ton, D.C.  20005.  Solar  salt,  (in  pneu- 
matic tank  vehicles),  from  Baltimore, 
MD..  to  points  in  the  State  of  DE.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  L.  P.  Girven  GTM,  Wat- 
kins  Salt  Company.  P.O.  Box  150. 
Watkins  Glen,  NY.  14891.  SEND  PRO- 
TESTS TO:  William  L.  Hughes  Dis- 
trict Supervisor,  ICC,  1025  Federal 
Building.  Baltimore.  MD.  21201. 

MC  114301  (Sub-IOOTA).  filed  Octo- 
ber 31.  1978.  Applicant:  DELAWARE 
EXPRESS.  CO..  P.O.  Box  97.  Elkton. 
MD.  21921.  Representative:  Maxwell 
A.  Howell.  1511  K  St..  N.W..  Washing- 
ton. D.C.  20005.  Feed  ingredients, 
(except  in  bulk),  from  Baltimore.  MD.. 
to  Elkton.  NC.  for  180  days,  SUP- 
PORTING SHIPPER(S):  Patrick  Carr 
Secretary-President.  Getkin  Asso- 
ciates. Inc..  1701  Swede  Road.  Norris- 
town.  PA.  19401.  SEND  PROTESTS 
TO:  William  L.  Hughes  District  Super- 
visor. ICC,  1025  Federal  Bldg..  Balti- 
more, MD.  21201. 

MC  114457  (Sub-447TA),  filed  Octo- 
ber 24,  1978.  Applicant:  DART  TRAN- 
SIT COMPANY.  2102  University 
Avenue,  St.  Paul.  MN.  55114.  Repre- 
sentative: James  H.  Wills.  2102  Univer- 
sity Avenue,  St.  Paul,  MN.  55114. 
Canned  and  bottled  foodstuffs,  from 
Cade  and  Lozes,  LA.,  to  points  in  IL. 
IN.  lA.  KY.  MI.  MN.  MO.  OH  and  WI.. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Bruce  Foods  Corpora- 
tion. P.O.  Drawer  1030,  New  Iberia. 
LA.  70560.  SEND  PROTESTS  TO:  De- 
lores  A.   Poe  Trans.   Asst..   ICC.   414 
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Federal  Building  and  U.S.  Court 
House.  110  South  4th  Street.  Minne- 
apolis, MN.  55401. 

MC  115841  (Sub-650TA).  filed  Octo- 
ber 11.  1978.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA- 
TION. INC..  9041  Executive  Park 
Drive,  Suite  110.  Building  100.  Knox- 
ville.  TN.  37919.  Representative:  D.  R. 
Beeler  (Same  address  as  applicant). 
Frozen  foods,  from  the  facilities  of 
Flowers  Industries,  located  at  or  near 
Fountain  Inn.  SC,  to  points  in  the 
states  of  AL.  MI.  OH.  TX.  MI.  MO. 
KS.  WI,  NE.  CO,  GA.  PA.  OK,  AR, 
and  AZ,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Flowers  In- 
dustries, Old  Laurens  Road.  Fountain 
Inn.  SC.  29644.  SEND  PROTESTS 
TO:  Glenda  Kuss  Trans.  Asst..  ICC, 
Suite  A-422,  U.S.  Court  House,  801 
Broadway.  Nashville.  TN.  37203. 

MC  116763  (Sub-449TA).  filed  Octo- 
ber 24,  1978.  Applicant:  CARL 
SUBLER  TRUCKING,  INC..  North 
West  Street.  Versailles,  OH  45380. 
Representative:  Gary  J.  Jira  (same  ad- 
dress as  applicant).  Such  commodities 
as  are  dealt  in  by  manufacturers  and 
distributors  of  plastic  products. 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  Nicholasvllle.  KY.  to 
points  in  GA  and  MO  for  180  days. 
SUPPORTING  SHIPPER(S):  Plastic 
Products  Division,  Hoover  Universal. 
Thomas  E.  Gould  Corporate  Traffic 
Manager.  Route  2.  Tri  Port  Road. 
Georgetown.  KY  40324.  SE3^D  PRO- 
TESTS TO:  Paul  J.  Lowry  District  Su- 
pervisor. ICC.  5514-B  Federal  Bldg.. 
550  Main  Street.  Cincinnati.  OH 
45202. 

MC  118202  (Sub-93TA).  filed  Octo- 
ber 11,  1978.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  P.O.  Box  406.  323 
Bridge  Street,  Winona.  MN  55987. 
Representative:  Eugene  A.  SchulU. 
P.O.  Box  406,  Winona.  MN  55987. 
Canned  and  preserved  food  stuffs, 
(except  commodities  In  bulk),  from 
the  facilities  of  Heinz  U.S.A..  Division 
of  H.  J.  Heinz  Company,  at  or  near 
Pittsburgh.  PA.  to  points  In  CO.  KS. 
MN  MO.  NE.  ND.  SD  and  WI.  for  180 
days.  SUPPORTING  SHIPPER(S): 
Heinz  U.S.A..  Division  of  H.  J.  Heinz 
Company,  P.O.  Box  57.  Pittsburgh.  PA 
15230.  SEND  PROTESTS  TO:  Delores 
A.  Poe  Trans.  Asst..  ICC.  414  Federal 
Building  and  U.S.  Court  House.  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  118831  (Sub-168TA),  filed  Octo- 
ber 24  1978.  Applicant:  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  7007. 
High  Point.  NC  27264.  Representative: 
Ben  H.  Keller  III.  P.O.  Box  7007.  High 
Point,  NC  27264.  Dry  terephthalic 
acid,  (in  bulk,  in  tote  bins  or  hopper 
type  vehicles),  from  Berkeley  County. 
SC.  to  points  in  the  US,  in  and  east  of 
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TX.  OK,  KS.  NE.  SD  and  ND.  for  180 
days.  An  underlying  ETA  Seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Amoco  Chemicals  Cor- 
poration, 200  E.  Randolph  Drive.  Chi- 
cago. IL  60601.  SEND  PROTESTS  TO: 
Archie  W.  Andrews  DS,  ICC,  P.O.  Box 
26896,  624  Federal  Building.  310  New 
Bern  Avenue.  Raleigh,  NC  27611. 

MC  119654  (Sub-62TA).  filed  Octo- 
ber 11.  1978.  Applicant:  HI-WAY  DIS- 
PATCH. INC.,  1401  West  26th  Street, 
Marion.  IN  46952.  Representative: 
Norman  R.  Garvin.  Scopelitis  & 
Garvin,  1301  Merchants  Plaza,  Indian- 
apolis, IN  46204.  Pulpboard  and  fiber- 
board,  from  the  facilities  of  the  Alton 
Box  Board  Company  at  or  near  Alton, 
IL.  to  Aurora,  IN,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Alton 
Box  Board  Company,  401  Alton  St., 
Alton,  IL  62002.  SEND  PROTESTS 
TO:  J.  H.  Gray  DS,  ICC.  343  West 
Wayne  St..  Suite  113,  Port  Wayne.  IN 
46802. 

MC  119689  (Sub-19TA).  filed  Octo- 
ber 11.  1978.  Applicant:  PEERLESS 
TRANSPORT  CORP..  2701  Railroad 
Street.  Pittsburgh,  PA  15222.  Repre- 
sentative: William  J.  Lavelle,  Wick, 
Vuono  &  Lavelle.  2310  Grant  Building, 
Pittsburgh.  PA  15219.  Castor  oil,  (in 
bulk,  in  tank  vehicles),  from  Balti- 
more. MD.  and  New  York.  NY,  and 
points  in  their  commercial  zones,  to 
Dover.  OH.  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Union  Camp  Cor- 
poration, 1600  Valley  Road,  Wayne. 
NJ  07470.  SEND  PROTESTS  TO: 
John  J.  England  District  Supervisor. 
ICC.  2111  Federal  Building,  1000  Lib- 
erty Avenue.  Pittsburgh,  PA  15222. 

MC  119726  (Sub-145TA),  filed  Octo- 
ber 24.  1978.  Applicant:  N.A.B., 
TRUCKING  CO..  INC..  1644  W. 
Edgewood  Avenue,  Indianapolis,  IN 
46217.  Representative:  James  K  Beat- 
tey,  130  E.  Washington  St..  Suite  1000. 
Indianapolis,  IN  46204.  Plastic  arti- 
cles, (except  in  bulk),  and  materials, 
supplies,  and  equipment  used  in  the 
distribution  of  plastic  articles,  from 
the  plantsite  and  warehouse  facilities 
of  Amoco  Chemical  Corporation  at  or 
near  Monroe.  GA,  to  points  in  the 
states  of  North  Carolina.  South  Caro- 
lina. Florida,  Alabama,  Tennessee.  Vir- 
ginia, and  W.  Va.  and  from  points  in 
the  above  named  destination  states  to 
the  plantsite  and  warehouse  facilities 
of  Amoco  Chemical  Corporation  at  or 
near  Monroe,  GA,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Amoco 
Chemicals  Corporation.  200  E.  Ran- 
dolph Drive.  Chicago,  IL  60601.  SEND 
PROTESTS  TO:  Beverly  J.  Williams. 
Trans.  Asst..  ICC.  Federal  Bldg..  & 
U.S.  Courthouse,  46  East  Ohio  Street. 
Room  429.  Indianapolis.  IN  46204. 
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MC  123407  (Sub-509TA).  filed  Octo- 
ber 24.  1978.  Applicant:  SAWYER 
TRANSPORT.  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso. 
IN  46383.  Representative:  H.  E.  Miller, 
Jr.  (same  address  as  applicant).  Roof- 
ing tile,  from  Belvidere.  IL.  to  points 
in  Illinois.  Indiana,  Iowa.  Ohio,  and 
WI,  for  180  days.  SUPPORTING 
SHIPPER(S):  Raleigh  Architectural 
Roof  Systems,  Inc..  307  S.  Oak  Street. 
.Forreston,  IL  61030.  SEND  PRO- 
TESTS TO:  Lois  Stahl.  Trans.  Asst.. 
ICC.  Everett  McKinley  Dirksen  Build- 
ing. 219  S.  Dearborn  St..  Room  1386. 
Chicago.  IL  60604. 

MC  123778  (Sub-43TA),  filed  Octo- 
ber 11.  1978.  Applicant:  JALT  CORP.. 
d/b/a  UNITED  NEWSPAPER  DELIV- 
ERY SERVICE.  802  Raritan  Center, 
Edison,  NJ  08817.  Representative: 
Morton  E.  Kiel,  5  World  Trade  Center. 
Suite  6193,  New  York,  NY  10048.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  irregular 
routes,  transporting:  Magazine  parts, 
sections  and  inserts,  from  East  Green- 
ville, PA.  to  Old  Saybrook.  CT,  Edison. 
NJ.  and  Glenn  Dale,  MD,  under  a  con- 
tinuing contract  or  contracts,  with 
Time.  Incorporated,  Time  &  Life 
Bldg..  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Time,  Incor- 
porated, Time  &  Life  Bldg..  Rockefel- 
ler Center,  Room  3170,  New  York.  NY 
10020.  SEND  PROTESTS  TO:  Robert 
E.  Johnston,  District  Super\'isor,  ICC, 
9  Clinton  Street,  Newark,  NJ  07102. 

MC  124896  (Sub-73TA),  filed  Octo- 
ber 25.  1978.  Applicant:  WILLIAM- 
SON TRUCK  LINES.  INC..  Comer 
Thome  &  Ralston  Streets,  WUson. 
NC.  27893.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Avenue, 
Suite  200,  Park  Ridge,  IL.  60068.  Food- 
stuffs, other  than  in  bulk,  from  the 
facilities  of  Buitoni  Pood  Corporation 
at  S.  Hackensack.  N.J..  to  Birmingham 
and  Montgomery.  AL;  Jacksonville. 
Miami,  Orlando.  Pompano  Beach.  St. 
Petersburg,  and  Tampa.  FL;  Atlanta, 
GA;  Fayetteville.  Charlotte.  Pineville. 
and  Raleigh,  N.C.;  Greenville,  Charles- 
ton, S.C;  Memphis  and  Nashville.  TN., 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Buitoni  Foods  Corpora- 
tion, 450  Huyler  Street,  S.  Hacken- 
sack, N.J.  07606.  SEND  PROTESTS 
TO:  Archie  W.  Andrews  DS.  ICC,  624 
Federal  Building,  310  New  Bern 
Avenue.  P.O.  Box  26896.  Raleigh,  N.C. 
27611. 

MC  124896  (Sub-74TA).  filed  Octo- 
ber 31,  1978.  Applicant:  WILLIAM- 
SON TRUCK  LINES,  INC.,  P.O.  Box 
3485,  Comer  Thome  «&  Ralston 
Streets.  Wilson,  N.C.  27893.  Repre- 
sentative: Jack  H.  Blanshan.  205  West 
Touhy  Avenue,  Suite  200,  Park  Ridge, 
IL.  60068.  Meats,  from  the  facilities  of 


mini  Beef  Packers  at  Joslin.  IL.,  to 
points  in  Virginia,  North  Carolina, 
South  Carolina.  Georgia  and  AL.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  mini  Beef  Packers,  Inc.. 
P.O.  Box  245.  Joslin.  IL.  61254.  SEND 
PROTESTS  TO:  Archie  W.  Andrews 
District  Supervisor.  ICC.  P.O.  Box 
26896.  624  Federal  Building,  310  New 
Bern  Avenue,  Raleigh.  N.C.  27611. 

MC  126899  (Sub-122TA),  filed  Octo- 
ber 11.  1978.  Applicant:  USHER 
TRANSPORT.  INC..  3925  Old  Benton 
Road,  P.O.  Box  3156,  Paducah,  KY. 
42001.  Representative:  William  L. 
^illls,  708  McClure  Building,  Prank- 
fort,  KY.  40601.  (1)  Malt  beverages 
and  related  advertising  materials, 
from  Evansville,  IN.,  and  Newport. 
KY.,  to  St.  Louis,  MO;  and  (2)  empty 
malt  beverage  containers,  pallets  and 
rejected  shipments  of  malt  beverages. 
from  St.  Louis.  MO.,  to  Evansville,  IN., 
and  Newport,  Ky.,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  G.  Hei- 
leman  Brewing  Company,  Inc.,  925 
South  Third  Street,  La  Crosse,  WI. 
54601.  SEND  PROTESTS  TO:  Floyd 
A.  Johnson  District  Supervisor.  ICC. 
100  North  Main  Building.  Suite  2006. 
100  North  Main  Street,  Memphis,  TN. 
38103. 

MC  129410  (Sub-9TA),  filed  October 
24,  1978.  Applicant:  ROBERT  BON- 
COSKY,  INC.,  4811  Tile  Line  Road. 
Crystal  Lake,  IL.  60014.  Representa- 
tive: Martin  J.  Kennedy,  Sparks  & 
Gertzman.  180  North  LaSalle  Street. 
Chicago,  IL.  60601.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  com  products,  (in 
tank  type  vehicles),  between  the  plant- 
sites  of  Clinton  Com  Processing  Co., 
at  Chicago,  IL..  and  Clinton.  lA..  On 
the  one  hand,  and  points  in  the  United 
States,  on  the  other,  under  a  continu- 
ing contract  or  contracts,  with  Clinton 
Corn  Processing  Company,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Allen  D.  Sloan  Traffic 
Manager,  Clinton  Com  Processing 
Company,  1251  Beaver  Charmel  Park- 
way, P.O.  Box  340,  Clinton,  lA.  52732. 
SEND  PROTESTS  TO:  Lois  Stahl 
Trans.  Asst.,  ICC.  219  South  Dearbom 
Street,  Room  1386,  Chicago,  IL.  60604. 

MC  129410  (Sub-IOTA),  filed  Octo- 
ber 24,  1978.  Applicant:  ROBERT 
BONCOSKY,  INC.,  4811  Tile  Line 
Road,  Crystal  Lake.  IL  60014.  Repre- 
sentative: Martin  J.  Kermedy,  Sparks 
&  Gertzman,  180  North  LaSalle 
Street,  Suite  1916,  Chicago,  IL  60601. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
sweeteners,  (in  bulk,  in  tank  vehicles), 
between  the  plantsite  and  facilities  of 
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MC  144926  (Sub-3TA).  filed  October 


Amstar  Corporation  In  Chicago,  IL,  on 
the  one  hand,  and  points  and  places  in 
Indiana,  Kentucky,  Michigan  and  OH, 
on  the  other,  under  a  continuing  con- 
tract or  contracts,  with  Amstar  Corpo- 
ration, for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Edward 
Zglobickl  Dlst.,  Traffic  Manager, 
Amstar  Corporation.  2905  South  West- 
em  Avenue,  Chicago.  IL  60608.  SEND 
PROTESTS  TO:  Lois  Stahl  Trans. 
Asst.,  ICC,  219  South  Dearbom  Street, 
Room  1386,  Chicago,  DL  60604. 

MC  133655  (Sub-126TA),  filed  Octo- 
ber 11.  1978.  Applicant:  TRANS-NA- 
TIONAL TRUCK,  INC.,  P.O.  Box 
31300,  Amarillo,  TX  79120.  Repre- 
sentative: Warren  L.  Troupe.  2480  E. 
Commercial  Blvd.,  Port  Lauderdale, 
FL  3Z306.Cheese.  from  Newman  Grove, 
NE.,  to  to  points  in  Cormectlcut.  Illi- 
nois. Kansas,  Minnesota.  Missouri, 
New  Jersey,  New  York,  Ohio  and  PA. 
for  180  days.  SUPPORTING 
SHIPPER(S):  Newman  Grove  Cream- 
ery Co..  Box  338.  Newman  Grove.  NE 
68758.  SEND  PROTESTS  TO:  Haskell 
E.  Ballard  DS,  ICC,  Box  F-13206  Fed- 
eral BuUdlng,  Amerlllo,  TX  79101. 

MC  133966  (Sub-55TA),  fUed  Octo- 
ber 24,  1978.  AppUcant:  NORTH  EAST 
EXPRESS,  INC.,  P.O.  Box  127,  Moun- 
talntop,    PA    18707.    Representative: 
Joseph   P.   Hoary,    121    South   Main 
Street,  Taylor,  PA  18517.  (1)  Metal 
containers,  with  or  without  lids,  from 
Hanover  Township,  PA,  to  Albert  Lea, 
MN,  Bowling  Green.  OH;  Chicago,  IL; 
Cincinnati   and   Columbus,    OH;    De- 
troit, MO;  Kansas  City.  MO;  Louis- 
viUe,  KY;  Milwaukee,  WI;  Newark,  NJ, 
and  New  York.  NY.  and  their  commer- 
cial zones;  and  (2)  Products  used  In  the 
manufacturing,  distribution,  and  sales 
of  metal  containers,  with  or  without 
lids  from  Bryan,  OH,  Chicago.  IL,  and 
Elizabeth,  NJ,  to  Hanover  Township, 
PA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Bertels  Can  Com- 
pany    Hanover    Industrial     Estates, 
WUkes-Barre,  PA  18703.  SEND  PRO- 
TESTS TO:  Paul  J.  Kenworthy  Dis- 
trict Supervisor.  ICC,  314  U.S.  Post 
Office  Bldg.,  Scranton,  PA  18503. 


MC  135797  (Sub-153TA),  filed  Octo- 
ber 24,  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  200, 
Lowell,  AR  72745.  Representative: 
Paul  R.  Bergant,  P.O.  Box  200,  Lowell, 
AR  72745.  Appliances,  and  parts,  sup- 
plies and  accessories  for  appliances, 
from  the  faculties  of  the  Maytag  Com- 
pany at  or  near  Newton,  lA,  to  points 
in  Arkansas,  Louisiana,  Mississippi, 
Oklahoma  and  TX,  for  180  days.  SUP- 
PORTING SHIPPER(S):  Maytag 
Company,  403  West  4th  Street  North, 
Newton,  LA  50208.  SEND  PROTESTS 
TO:  William  H.  Land,  Jr.,  DS,  3108 


NOTICES 

Federal    Office    Building.    700    West 
Capitol.  Little  Rock.  AR  72201. 

MC  134477  (Sub-280TA),  filed  Octo- 
ber  24.    1978.   Applicant:   SCHANNO 
TRANSPORTATION,    INC.,    5    West 
Mendota   Road,   West   St.   Paul   MN. 
55118.  Representative:  Robert  P.  Sack, 
P.O.   Box   6010.  West  St.  Paul.  MN. 
55118.   General  commodities,   (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  those  requiring  the  use  of 
special  equipment),  which  at  the  time 
are  moving  on  bills  of  lading  of  freight 
forwarders  under  Part  IV  of  the  Inter- 
state Commerce  Act,  from  the  facili- 
ties of  Acme  Fast  Freight,   Inc.,   at 
North  Haven,  CT;  Boston  and  Spring- 
field.   MA;    Baltimore,    MD;    North 
Bergan,    NJ;    New    York,    N.Y.;    and 
Philadelphia,  PA.,  to  Chicago,  IL;  St. 
Paul,  MN;  St.  Louis,  MO;  and  Milwau- 
kee, WI..  for  180  days.  SUPPPORT- 
ING  SHIPPER(S):  Acme  Fast  Freight, 
Inc    2335  New  Hyde  Park  Road,  New 
Hyde  Park,  N.H.  11040.  SEND  PRO- 
TESTS  TO:    Delores   A.    Poe   Trans. 
Asst.,   ICC,   414   Federal   Building   & 
U.S.    Court    House,    110    South    4th 
Street,  Minneapolis.  MN.,  55401. 

MC  134531  (Sub-15TA),  filed  Octo- 
ber 24.  1978.  Applicant:  AGGREGATE 
HAULERS,  INC.,  Route  2,  Box  559-A, 
West  Columbia,  S.C.  29169.  Repre- 
sentative: Burt  W.  Lanier.  Route  2, 
Box  559-A,  West  Columbia.  S.C.  29169. 
Aggregates,  unprocessed  sand,  proc- 
essed dry  sand,  gravel  and  crushed 
stone,  from  points  In  S.C.  to  points  In 
North  Carolina.  Georgia  and  TN..  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  (1)  Permsylvania  Glass 
Sand.  Corp.,  P.O.  Box  84,  Cayce,  SC. 
29033.  (2)  Columbia  Silica  Sand,  Co., 
P.O.  Box  1519,  Columbia,  SC.  29202. 
(3)  Becker  Sand  &  Gravel  Company, 
PO.  Box  848,  Cheraw,  S.C.  29520. 
SEND  PROTESTS  TO:  E.  E.  Stroth- 
eid  DS,  ICC,  Room  302.  1400  Building, 
1400  Pickens  Street,   Columbia,  SC. 

29201. 

MC  138144  (Sub-38TA),  filed  Octo- 
ber 31,  1978.  Applicant:  FRED  OLSON 
CO.,  INC.,  6022  W.  State  Street,  Mil- 
waukee. WI.  53213.  Representative: 
Wm.  D.  Brejcha,  10  S.  LaSalle  Street, 
Chicago,  IL.  60603.  Precast  concrete, 
from  the  facilities  of  the  Marley  Cool- 
ing Tower  Co.,  at  or  near  Muscatine, 
lA.,  to  Kenosha,  WI.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
Marley  Cooling  Tower,  Co.,  P.O.  Box 
558,  Muscatine,  lA.  52761.  SEND  PRO- 
TESTS TO:  Gail  Daugherty  Trans. 
Asst.,  ICC,  U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  MUwaukee,  WI. 
53202. 
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MC  138741  (Sub-60TA),  filed  Octo- 
ber 31.   1978.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT.  INC.,  2005 
North    Broadway,    Jollet,    XL.    60435. 
Representative:  Tom  B.  Kretslnger  & 
Kretslnger,  20  East  Franklin.  Liberty. 
MO.  64068.  Materials  used  in  the  in- 
stallation of  wallboard,  from  the  facili- 
ties of  Rapid  Supply,  a  division  of 
Grand  Rapids  Gypsum  Co..  Inc..  at  or 
near  Cleveland,  OH.,  to  points  In  lUi- 
nois,  Indiana,  Michigan  and  WI.,  for 
180  days.  An  underlying  ETA  seeks  90 
days        authority.        SUPPORTING 
SHIPPER(S):   Don   Draugelis   Traffic 
Manager,  Grand  Rapids  Gypsum  Co., 
Inc.,     201     Monroe     Avenue,     Grand 
Rapids,  MI.  49502.  SEND  PROTESTS 
TO:  Lois  M.  Stahl  Trans.  Asst..  ICC, 
219    South    Dearbom    Street,    Room 
1386,  Chicago,  Hi  60604. 

MC  138824  (Sub-17TA).  fUed  Octo- 
ber   24,    1978.    Applicant:    REDWAY 
CARRIERS,   INC..   5910  49th  Street. 
Kenosha,   WI    53142.   RepresenUtive: 
Paul  J.  Maton,  10  S.  LaSalle  St.,  Suite 
1620,   Chicago.    IL   60603.   Authority 
sought  to  operate  as  a  contract  carri- 
er,  by  motor  vehicle,  over  irregiilar 
routes,       transporting:       Automotive 
parts,  supplies  and  materials,  inciden- 
tal   to    the    manufacturing    of    auto- 
mobiles, from  points  in  AR,  IL,  IN,  LA, 
KY,  GA,  MI,  MO.  OH.  PA,  TN,  and 
WI,    to    the    facilities    of    American 
Motors  Corp.,  in  Kenosha  and  Racine, 
Co.,  In  WI.  for  180  days.  An  underlying 
ETA  seeks  90   days   authority.  SUP- 
PORTING    SHIPPER(S):     American 
Motors  Corp.,  5626  25th  Avenue,  Ken- 
soha.  WI  53140.  (Richard  L.  Oechler) 
SEND  PROTESTS  TO:  GaU  Daugh- 
erty. Trans.  Asst..  ICC,  U.S.  Federal 
Bldg.  &  Courthouse,  517  East  Wiscon- 
sin Avenue,  Room  619.  Milwaukee,  WI 
53202. 

MC  140024  (Sub-131TA),  filed  Octo- 
ber 11,  1978.  Applicant:  J.  B.  MONT- 
GOMERY, INC.,  5565  East  52nd 
Avenue.  Commerce  City,  CO.  80022. 
Representative:  John  P.  DeCock  (same 
address  as  applicant).  Plastic  trays, 
from  Downingtown,  PA,  to  Richmond 
and  Logan,  UT.,  including  points  in 
the  commercial  zones  of  destinations 
named,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Pepperidge 
Farm,  Incorporated,  595  Westport 
Avenue,  Norwalk.  CT.  06856.  SEND 
PROTESTS  TO:  Roger  K  Buchanan, 
District  Supervisor.  ICC,  492  U.S.  Cus- 
toms House,  721  19th  Street,  Denver, 
CO.  80202. 

MC  141921  (Sub-29TA),  filed  Octo- 
ber 24,  1978.  Applicant:  SAV-ON 
TRANSPORTATION,  INC.,  143 
Frontage  Road,  Manchester,  N.H. 
03108.  Representative:  John  A.  Sykas 
(same  address  as  applicant).  Confec- 
tionery, (except  In  bulk,  in  tank  vehi- 
cles), from  the  facilities  of  Schraffts  at 
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Woburn  and  Charlestown,  MA,  to 
points  in  PA.  WV.  OH.  KY.  IN.  Ml, 
WI.  IL,  MI.  lA.  MN.  SD.  NE.  KS.  CO, 
and  UT.  for  180  days.  SUPPORTING 
SHIPPER(S):  Schraffts.  529  Main 
Street,  Charlestovi-n.  MA.  02129.  (Attn: 
Jack  Downes  Distribution  Manager). 
SEND  PROTESTS  TO:  Ross  J.  Sey- 
mour. District  Supervisor,  ICC,  Room 
3,  6  Loudon  Road,  Concord,  NH.  03301. 

MC  141921  (Sub-28TA).  filed  Octo- 
ber 24.  1978.  Applicant:  SAV-ON 
TRANSPORTATION.  INC..  143 
Frontage  Road.  Manchester,  N.H. 
03108.  Representative:  John  A.  Sykas 
(same  address  as  applicant).  Frozen 
prepared  foodstuffs,  (except  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Kitchens  of  Sara  Lee  at  Deerfield.  IL., 
and  New  Hampton.  lA.  to  points  in 
NH.  MA.  NY.  NJ,  PA.  CT,  RI,  VT,  DE. 
ME.  MD,  VA.  and  the  DC.  for  180 
days.  SUPPORTING  SHIPPER(S): 
Kitchens  of  Sara  Lee.  500  Waukegan 
Road,  Deerfield,  IL  60015.  (Attn:  Rich- 
ard Szynal.  Traffic  Manager).  SEND 
PROTESTS  TO:  Ross  J.  Seymour. 
District  Supervisor,  ICC.  Room  3,  6 
Loudon  Road,  Concord.  NH  03301. 

MC  142439  (Sub-2TA),  filed  October 
24,  1978.  Applicant:  TRUCKING 
SERV^ICES.  INC.,  26400  Van  Bom 
Road.  Dearborn  Heights.  MI.  48123. 
Representative:  Edwin  M.  Snyder. 
22375  Haggerty  Road.  Northville.  MI. 
49167.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Particle  board  or  composition  board, 
from  the  International  Boundary  be- 
tween Canada  and  the  United  States 
at  Detroit.  MI.,  to  Indiana,  Michigan 
and  OH.,  restricted  to  movements  for 
the  account  of  MacMillan  Bloedel 
Building  Materials,  further  restricted 
to  traffic  in  foreign  commerce,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  H.  M.  Belis  Transporta- 
tion Coordinator,  McMillan  Bloedel 
Building  Materials,  P.  O.  Box  608, 
Thunder  Bay.  Ontario.  Canada.  SEND 
PROTESTS  TO:  Tim  Quinn  District 
Supervisor,  ICC,  604  Federal  Bldg.,  & 
U.  S.  Courthouse,  231  W.  Lafayette 
Blvd.,  Detroit,  MI.  48226. 

MC  142559  (Sub-62TA).  filed  Octo- 
ber 11,  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830 
Kelley  Avenue,  Cleveland,  OH.  44114. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street,  Columbus,  OH. 
43215.  Buildings  K.D..  and  building 
materials,  parts  and  supplies,  (except 
commodities  in  bulk),  between  Niles. 
OH.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  for  180 
days.  SUPPORTING  SHIPPER(S): 
Robco  Products.  Inc.,  950  Summit 
Street,  Niles,  OH.  44446.  SEND  PRO- 
TESTS TO:  Mary  Wehner  DS.  ICC, 
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731   Federal   Bldg..    1240   East   Ninth 
Street.  Cleveland,  OH.  44199. 

MC  142715  (Sub-ITTA).  filed  Octo- 
ber 11,  1978.  Applicant:  LENERTZ, 
INC.,  411  Northwestern  National  Bank 
Bldg.,  South  St.  Paul.  MN.  55101.  Rep- 
resentative: Andrew  R.  Clark,  1000 
First  National  Bank  Bldg..  Miimeapo- 
lis,  MN.  55402.  Meat,  meat  products, 
meat  by-products  and  articles  distrib- 
uted by  meat  packing  houses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com- 
modities in  bulk),  from  the  facilities 
utilized  by  John  Morrell  &  Co..  at  St. 
Paul.  MN.,  to  points  in  Alabama,  Ror- 
ida,  Georgia,  Mississippi.  North  Caroli- 
na, South  Carolina  and  TN..  for  180 
days.  SUPPORTING  SHIPPER(S): 
John  Morrell  &  Co..  208  South  La 
Salle  St..  Chicago,  IL.  60604.  SEND 
PROTESTS  TO:  Delores  A.  Poe 
Trans.  Asst  ICC,  414  Federal  Building 
and  U.S.  Court  House.  110  South  4th 
St.,  Mirmeapolis.  MN.  55401. 

MC  143436  (Sub-18TA).  filed  Octo- 
ber 24,  1978.  Applicant:  CON- 
TROLLED TEMPERATURE  TRAN- 
SIT, INC.,  9049  Stonegate  Road,  In- 
dianapolis, IN.  46227.  Representative: 
Stephen  M.  Gentry,  1500  Main  Street, 
Speedway,  IN.  46224.  Such  merchan- 
dise as  is  dealt  in  by  retail  and  whole- 
sale grocery  houses,  retail  chain  de- 
partment stores  and  drug  states  and 
advertising  and  display  materials  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  facilities  of 
Warner-Lambert  Co.,  located  at  or 
near  Elk  Grove  Village,  IL..  to  points 
in  IN.,  restricted  to  shipments  origi- 
nating at  the  named  origin  point  and 
destined  to  the  named  destination  and 
further  restricted  against  the  trans- 
portation of  commodities  in  bulk,  for 
180  days.  SUPPORTING  SHIP- 
PER(S):  Warner-Lambert  Company. 
201  Tabor  Road,  Morris  Plains.  NJ. 
07450.  SEND  PROTESTS  TO:  Beverly 
J.  Williams  Trans.  Asst.,  ICC,  Federal 
Building  «fc  U.S.  Courthouse,  46  East 
Ohio  Street,  Room  429,  Indianapolis, 
IN.  46204. 

MC  144819  (Sub-2TA),  filed  October 
31,  1978.  Applicant:  C  &  N  TRANS- 
PORT, INC..  220  N.E.  46th,  P.O.  Box 
82609,  Oklahoma  City,  OK.  73108. 
Representative:  C.  L.  Phillips.  1411  N. 
Classen.  Oklahoma  City,  OK.  73106. 
Meat,  from  Huron,  S.  Dak.,  to  points 
in  TX.,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Armour 
Fresh  Meat  Company.  Ill  W.  Claren- 
don. Phoenix,  AZ.  85077.  SEND  PRO- 
TESTS TO:  Connie  Stanley  Trans. 
Asst.,  Room  240,  Old  Post  Office 
Bldg.,  215  N.W..  3rd  Street.  Oklahoma 
City.  OK.  73102. 


MC  144926  (Sub-3TA),  filed  October 
24,  1978.  Applicant:  E.  E.  WYXJE 
CORPORATION.  P.O.  Box  1188. 
Fargo.  ND.  58701.  Representative: 
Gene  P.  Johnson,  P.O.  Box  2471. 
Fargo,  N.  Dak.  58108.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Limerock,  from 
Duluth.  MN,  to  the  facilities  of  Minn- 
Dak  Farmers  Cooperative.  Inc.,  at  or 
near  Wahpeton.  N.  Dak.,  under  a  con- 
tinuing contract  or  contracts,  with 
Minn-Dak  Farmers  Cooperative.  Inc., 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Minn-Dak  Farmers  Co- 
operative, Inc.,  Suite  219,  400  S. 
County  Road  18.  Minneapolis.  MN. 
55426.  SEND  PROTESTS  TO:  Ronald 
R.  Mau  District  Supervisor,  Room  268 
Federal  Building  &  UJS.  Post  Office, 
657  2nd  Avenue  North,  Fargo.  N.  Dak. 
58102. 

MC  145267  (Sub-3TA).  fUed  October 
11.  1978.  Applicant:  CAMPBELL 
TRANSPORT.  INC.,  P.O.  Box  386, 
Vineland.  NJ.  08360.  Representative:  , 
Mark  D.  Russell  734-15th  St..  N.W.. ' 
Suite  406-9  Walker  Bldg..  Washington, ' 
D.C.  20005.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Animal  feed,  feed  ingredients,  sup- 
plements, additives,  materials  and 
supplies  used  in  the  manufacture  and 
promotion  of  animal  feeds,  (except  in 
bulk),  between  the  facilities  of  Kal 
Kan  Foods,  Inc.,  at  or  near  Mattoon, 
XL.,  Indianapolis  and  Terre  Haute,  IN; 
Hutchinson.  KS;  Sherburne.  NY  and 
Columbus,  OH.,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United 
States,  (excluding  Alaska  and  Hawaii), 
under  a  continuing  contract  or  con- 
tracts with  Kal  Kan  Foods,  Inc.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTTNG 
SHIPPER(S):  Kal  Kan  Foods,  Inc., 
3386  E.  44th  Street,  Vernon.  CA. 
90058.  SEND  PROTESTS  TO:  John  P. 
Lynn  Trans.  Specialist,  ICC,  428  East 
State  Street,  Room  204,  Trenton,  NJ. 
08608. 

MC  145545  (Sub-ITA),  filed  October 
31.  1978.  Applicant:  CENTURY 
REEFER  SERVICE,  8  Main  Street. 
Salisbury,  MA.  01950.  Representative: 
Chester  A.  Zyblut,  366  Executive 
Bldg.,  1030  15th  St.,  N.W.,  Washing- 
ton, D.C.  20005.  Drilling,  hoisting,  and 
compressor  parts  and  accessories, 
(except  commodities  which,  because  of 
size  or  weight,  require  the  use  of  spe- 
cial equipment),  from  Claremont,  NH., 
to  Michigan  City,  IN.,  and  Elk  Grove 
Village,  IL..  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Joy  Manu- 
facturing, A  Division  of  Joy  Machin- 
ery Company,  River  Road,  Claremont, 
NH.   08743.    SEND   PROTESTS   TO: 
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T'i^^tv.,,  ArT,i=fvr,T,<T   iTc.     mn  KM  and  TX  Transferee  oresent-     to   abandon  its  rail  service   between 


Max  Gorensteln  District  Supervisor, 
ICC.  150  Causeway  Street,  Boston, 
MA.  02114. 

MC145585  (Sub-ITA),  filed  October 
24,  1978.  Applicant:  S.  HOWARD  BUS 
COMPANY,  399  Bank  Street.  Fall 
River.  MA  02720.  Representative: 
Arthur  M.  White.  281  Pleasant  Street. 
Framingham,  MA  01701.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Passengers  and 
their  baggage  in  the  same  vehicle,  be- 
tween Fall  River,  MA.,  on  the  one 
hand,  and,  on  the  other,  the  manufac- 
turing plant  of  Danal  Jewelry  Co., 
Providence.  RI..  under  a  continuing 
contract  or  contracts,  with  Danal  Jew- 
elry Company,  for  180  day.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Danal 
Jewelry  Company,  387  Charles  Street, 
Providence,  RI.  02904.  SEND  PRO- 
TESTS TO:  Gerald  H.  Curry  District 
Supervisor,  24  Weybosset  Street, 
Room  102,  Providence,  RI.  02903. 

MC145617TA.  filed  October  24.  1978. 
Applicant:  MID-NORTHERN  TRANS- 
FER CO..  Box  141,  Grand  Ridge,  IL 
61325.  Representative:  Robert  T. 
Lawley,  300  Relsch  Building,  Spring- 
field, IL  62701.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; Glass  containers,  from  Strea- 
tor,  IL.,  to  Chicago,  Kankakee  and 
Peoria  IL.,  restricted  to  traffic  orginat- 
ing  at  the  facilities  of  Thatcher  Glass 
Mfg.,  Co..  Division  of  Dart  Industries, 
at  Streator,  IL.,  for  180  days.  SUP- 
PORTING SHIPPER(S):  James  P. 
Rehr,  Asst.,  General  Traffic  Manager. 
Thatcher  Glass  Manufacturing,  Co., 
Division  of  Dart  Industries,  P.O.  Box 
265,  Elmira,  NY.  14902.  SEND  PRO- 
TESTS TO:  Lois  Stahl,  Trans.  Asst., 
ICC,  219  S.  Dearborn  Street,  Room 
1386,  Chicago,  IL.  60604. 

MC145621TA,  filed  October  24,  1978. 
Applicant:  FLOYD  GARRETT,  P.O. 
BOX  533,  Femandina  Beach,  FL  32034. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Building,  Jacksonville.  FL 
32202.  Wood  chips,  from  points  in  GA.. 
on  and  south  of  U.S.  Highway  80  to 
Femandina  Beach,  FL.,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Container  Corporation  of  America.  500 
East  North  Avenue.  Carol  Stream,  IL. 
60187.  SEND  PROTESTS  TO:  G.  H. 
Fauss.  Jr.,  DS,  ICC,  Box  35008.  400 
West  Bay  Street,  Jacksonville.  FL. 
32202. 

MC145626TA,  filed  October  24.  1978. 
Applicant:  MOUNTAIN  MOTORS 
LIMITED,  P.O.  Box  159.  Bloomington, 
CA  92316.  Representative:  Vincent 
Maniaci,  P.O.  Box  159.  Bloomington, 
CA  92316.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  (1) 
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Bananas,  in  boxes,  in  straight  or 
mixed  shipments  with  exempt  agricul- 
tural products,  and  (2)  empty  card- 
board banana  boxes,  from  San  Fran- 
cisco. Oakland  and  Los  Angeles  Har- 
bors, CA.,  to  all  points  and  places 
within  and  including  25  miles  of  the 
city  limits  of  Phoenix  and  Tucson, 
AZ.,  under  a  continuing  contract  or 
contracts,  with  Harbor  Banana  Dis- 
tributors, Inc..  for  180  days.  SUP- 
PORTING SHIPPER(S):  Harbor 
Banana  Distributors,  Inc.,  1420  Pan- 
orama Drive,  Long  Beach,  CA.  90802. 
SEND  PROTESTS  TO:  Irene  Carlos 
Trans.  Asst.,  ICC.  Room  1321  Federal 
Bldg.,  300  North  Los  Angeles  St..  Los 
Angeles,  CA.  90012. 

By  the  Commission. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 

[FR.  Doc.  78-33690  Piled  11-30-78;  8:45  am) 
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[Notice  No.  136] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  Section  212(b), 
206(a),  211.  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  a.s  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  January 
2.  1979.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synop.ses  form,  but  are  deemed 
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sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-FC-77861,  filed  September  22. 
1978.  Transferee:  GORDON  McFAD- 
DEN  LIMITED,  Muirkirk,  Ontario. 
Canada  NOL  IXO.  Transferor: 
McFadden  Trucking  Limited.  Box  96, 
Rodney,  Ontario,  Canada  NOL  2  CO. 
Representative:  John  W.  Ester,  100 
West  Long  Lake  Road,  Suite  102, 
Bloomfield  Hills,  MD  48013.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  set  forth  in  Cer- 
tificate No.  MC-142116  issued  April  10. 
1978:  Fertilizer  and  fertilizer  ingredi- 
ents (except  anhydrous  ammonia),  in 
bulk  (except  in  tank  vehicles)  and 
bags,  between  the  ports  of  entry  on 
the  United  States-Canada  Boundary 
line  located  on  the  St.  Clair  and  De- 
troit Rivers,  on  the  one  hand,  and,  on 
the  other,  points  in  Indiana,  Michigan, 
and  Ohio.  Transferee  holds  no  Com- 
mission authority  and  does  not  seek 
Section  210a(b)  temporary  authority. 

MC-FC-77898.  filed  October  6.  1978. 
Transferee:      NORMA      BJORNSON. 
BJORNSON        TRUCK        SERVICE. 
R.F.D.    No.    2.    Ellsworth,    WI    54011. 
Transferor:      Arthur      B.      Bjomson, 
Bjomson  Truck  Service,  R.F.D.  No.  2, 
Ellsworth.  WI  54011.  Representative: 
John  G.  Nestingen.  Attorney  at  Law. 
Baldwin,  WI  54002.  By  order  of  No- 
vember     ,    1978.   the  Motor  Carrier 
Board  approved  the  transfer  to  trans- 
feree the  operating  rights  in  Certifi- 
cate No.  MC-5019,  issued  July  18,  1978. 
to  transferor  authorizing  the  transpor- 
tation of  malt  beverages,  over  regular 
routes,  from  Duluth,  MN  to  Ellsworth, 
WI.    serving    no    intermediate    points 
and  empty  containers  on  return;  agri- 
cultural   commodities    and    feed,    be- 
tween points  in  the  villages  of  Elm- 
wood,   Spring  Valley,   and   Ellsworth, 
WI,   on   the   one   hand,   and,   on   the 
other,  Minneapolis,  St.  Paul,  South  St. 
Paul,  and  Red  Wing.  MN;  livestock,  ag- 
ricultural commodities,  farm  machin- 
ery, lumber,  logs,  firewood,  feed,  seed, 
and  groceries,  between  points  in  the 
towns  of  El  Pa.so.  Oilman,  Rock  Elm, 
Ellsworth.  Marten,  and  Spring  Lake, 
Pierce  County.  WI,  not  including  the 
villages   specified   above,    on   the   one 
hand,  and.  on  the  other.  Mirmeapolis. 
St.    Paul,   South   St.    Paul,   and   Red 
Wing.  MN:  and  livestock,  from  South 
St.  Paul,  MN  to  Whitehall,  WI.  Peti- 
tions for  reconsideration  may  be  filed 
by    any    interested    person    within    20 
days.    SEND    PETITIONS    FOR    RE- 
CONSIDERATION   TO:    The    Secre- 
tary,   Interstate    Commerce   Commis- 
sion, Washington,  DC  20423. 

MC-FC-77907,  filed  October  16, 
1978.  Transferee:  GREEN  COUNTRY 
EXPRESS,  INC.,  16  West  Brady, 
Tulsa,  OK  74103.  Transferor:  C  «&  P 
Transportration,  Inc.,  47  North  Rock- 
ford  Avenue,  Tulsa,  OK  74120.  Repre- 
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sentative:  G.  Timothy  Armstrong,  Es- 
quire, 6161  North  May  Avenue,  Okla- 
homa City.  OK  73112.  Authority 
sought  for  purchase  by  transferee  of 
that  portion  of  the  operating  rights  of 
transferor  set  forth  in  Certificate  of 
Registration  No.  MC-121637  (Sub-No. 
2),  issued  April  4,  1978,  as  follows: 
General  commodities,  with  exceptions, 
over  specified  routes,  between  Tulsa, 
OK  and  the  Oiilahoma-Kansas  State 
Line,  serving  the  intermediate  points 
of  Ponca  City.  Newldrk.  Pawhuska, 
and  Byrbank,  OK.  Transferee  present- 
ly h'^lds  no  authority  from  this  Com- 
mission. Application  for  temporary  au- 
thority under  Section  210a{b)  has  not 
been  filed. 

MC-FC-77915,  filed  October  27, 
1978.  Transferree:  PAUL  F.  MAN- 
NING, d/b/a  M.  J.  Manning.  180 
Spring  Street,  Springfield.  MA,  01101. 
Transferor:  Paul  F.  Marming  and 
Katherine  V.  Manning  (James  A. 
Kronholm-Executor),  a  partnership, 
d/b/a  M.  J.  Marming,  same  address  as 
transferee.  Representative:  David  M. 
Marshall.  Esq.,  Marshall  and  Mar- 
shall, 101  State  Street,  Suite  304, 
Springfield.  MA,  01103.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC-68455 
issued  February  24,  1941.  as  follows: 
general  commodities,  with  certain  ex- 
ceptions, between  Springfield,  MA.  on 
the  one  hand.  and.  on  the  other, 
points  in  Massachusetts  within  15 
miles  of  Springfield;  Electrical  sup- 
plies between  Springfield  MA.  and 
points  within  ten  miles  of  Springfield, 
on  the  one  hand.  and.  on  the  other, 
points  in  Hartford  and  Tolland  Coun- 
ties. CT.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  Section  2i0a(b). 

MC-FC-7T917.  filed  October  31, 
1978.  Transferee:  BROWN'S  DAY  & 
NIGHT  WP.ECKER  SERVICE,  IN- 
CORPORATED, 2817  N.W.  38th. 
Oklahoma  City.  OK  73112.  Transferor: 
Jackie  R.  Smithson,  Sr..  Dba  Jack's 
Wrecker  Service.  5913  South  Broad- 
way. Oklahoma  City.  OK  73108.  Rep- 
resentative: William  P.  Parker.  Esq.. 
280  National  Foundation  Life  Bldg., 
3535  N.W.  58th  Street,  Oklahoma 
City.  OK  73112.  Authority  sought  for 
purchase  by  transferee  of  the  operat- 
ing rights  of  transferor  set  forth  in 
Certificate  No.  MC-134390  Sub  1. 
issued  September  13,  1978,  as  follows: 
Wrecked  or  disabled  motor  vehicles 
(except  trailers  designed  to  be  drawn 
by  passenger  automobiles)  from  points 
AR.  CO.  KS,  LA,  MO,  NE.  NM,  and 
TX  to  Oklahoma  City,  OK;  and  re- 
placement vehicles  for  wrecked  or  dis- 
able motor  vehicles,  by  use  of  wrecker 
equipment  only,  from  Oklahoma  City, 
OK  to  points  in  AR,  CO,  KS,  LA,  MO, 
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NE,  NM,  and  TX.  Transferee  present- 
ly holds  no  authority  from  this  Com- 
mission. Application  for  temporary  au- 
thority under  Section  210a(b)  has  not 
been  filed. 

MC-FC-77927  filed  November  6, 
1978.  Transferee:  TROWMAR 
TRANSPORT,  INC.,  14  Beech  Street, 
Corinth,  NY  12822.  Transferor:  Ash- 
line  Trucking,  Inc.,  same  address  as 
transferee.  Transferee's  Representa- 
tive: Bertrand  P.  Gould.  8  Elk  Street, 
Albany,  NY  12207.  Transferors  Repre- 
sentative: W.  Norman  Charles,  P.O. 
Box  724,  Glenn  FaUs,  NY  12801.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificate  Nos. 
MC-119407  and  MC-119407  (Sub-No. 
6),  issued  May  13,  1960.  and  April  15. 
1974,  respectively,  as  follows:  lumber 
from  Poland,  NY,  and  points  in  Essex. 
Hamilton,  and  Warren  Counties,  NY, 
to  points  in  CT,  MA,  NH.  NJ,  NY,  PA, 
and  VT  and  from  South  Colton,  NY, 
and  points  in  Fulton  and  Saratoga 
Counties,  NY,  to  points  in  CT,  MA, 
NH,  NJ,  PA,  and  VT.  Transferee  holds 
no  authority  from  this  Commission 
but  is  affiliated  with  W.  M.  Girvan, 
Inc..  an  authorized  motor  contract  car- 
rier holding  authority  under  Permit 
No.  MC-14107.  Application  has  been 
filed  for  temporary  authority  under 
Section  210a(b). 

H.  G.  Homme.  Jr.. 
Secretary. 

[PR  Doc.  78-33691  Filed  11-30-78:  8:45  ami 


[7035-01 -M] 

[No.  368071 

DENVER  A  RIO  GRANDE  WESTERN  RAILROAD 
CO. 

Abandonmanf  Between  Farmington,  N.M.,  and 
Alamoia  and  Antonito,  Cola. 

Decided  November  17.  1978, 
In    a    petition    filed    December    27, 
1977,    the    Denver    and    Rio    Grande 
Western  Railroad  Company 

(D«feRGW)  requested  permission  to 
cancel  certain  rates  on  gj'psum  wall- 
board,  plaster,  and  related  products 
published  as  items  520-Series  and  650- 
Series  in  D&RGW  Freight  Tariff 
7286-G,  I.C.C.  1221.  These  rates  affect 
shipments  from  Sigurd,  UT,  and 
Adobe,  Co,  to  Chama  Azotea,  Monero, 
Amargo,  Lumberton,  Dulce,  Navajo, 
Cedar  Hill,  Inca.  Aztec.  Flora  Vista 
and  Farmington.  NM..  and  Juanita, 
Gato.  Arboles.  Ignacia,  Oxford,  Flor- 
ida, Palfa,  Durango,  Posta  and 
Bondad,  CO.  All  of  the  above  are 
points  served  by  Rio  Grande  Motor 
Way,  Incorporated,  which  is  a  wholly 
owned  subsidiary  of  DdcRGW.  The  pe- 
tition was  originally  filed  under  Fi- 
nance Docket  Number  24745,  in  which 
the  Commission  permitted  D&RGW 


to  abandon  its  rail  service  between 
Alamosa  and  Farmington.  This  peti- 
tion was  separated  and  renumbered. 

D&RGW  alleges  that  since  January 
1.  1973.  it  has  not  moved  any  ship- 
ments of  gypsum  wallboard  and  relat- 
ed articles  between  the  aforemen- 
tioned points.  It  requests  that  the 
rates  for  the  movement  of  these  items 
be  considered  obsolete  and  that  per- 
mission to  cancel  be  granted.  The  par- 
ties to  Finance  Docket  No.  24745  and 
the  general  public  wUl  be  grlven  an  op- 
portunity to  show  cause  why  these 
rates  whould  not  be  cancelled. 

This  decision  does  not  significantly 
affect  the  quality  of  the  himian  envi- 
ronment and  is  not  a  major  action 
under  the  Energy  Policy  and  Conser- 
vation Act  or  1975. 

It  is  ordered: 

A  copy  of  this  decision  shall  be 
served  on  the  parties  to  Finance 
Docket  No.  24745  and  the  Director. 
Office  of  the  Federal  Register,  for 
publication. 

Any  interested  persons  who  oppose 
the  petitioner's  request  for  permission 
to  cancel  the  rates  in  issue  are  ordered 
to  show  cause  why  such  permission  to 
cancel  should  not  be  granted  by  filing 
within  30  days  after  publication  of  this 
decision  in  the  F^eral  Register, 
statements  in  opposition,  in  Docket 
No.  36807,  addressed  to:  Office  of  the 
Secretary.  Interstate  Cormnerce  Com- 
mission. Washington,  D.C.  20423. 

By  the  Commission.  Division  1.  Com- 
missioners    Brown.     Gresham,     and- 
Clapp. 

H.  G.  Homme,  Jr., 
Secretary 

[FR  Doc  78-33693  Filed  11  30  -78;  8:45  am] 
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[Ex  Parte  No.  3571 

INCREASED  FRDGHT  RATES  AND  CHARGES 
NATIONWIDE— 8  PERCENT 

Oral  Argument 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  Oral  Argument. 

SUMMARY:  The  ICC  has  decided  to 
hold  oral  argument  on  the  rail  general 
rate  increase  proposed  in  Ex  Parte  No. 
357. 

TIME  AND  PLACE:  The  oral  argu- 
ment will  be  held  at  9:00  a.m.,  Wednes- 
day, December  6,  1978,  in  Hearing 
Room  B,  Interstate  Commerce  Com- 
mission Building,  12th  Street  and  Con- 
stitution Avenue,  N.W.,  Washington. 
D.C.  Parties  who  plan  to  participate 
should  inform  the  ICC  by  letter 
(Room  5342,  Washington.  D.C.  20423) 
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NOTICES 

as  soon  as  possible,  but  no  later  than 
December  4, 1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mrs.  Janice  M.  Rosenak,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423.  Phone  No.:  (202) 
275-7693. 

SUPPLEMENTARY  INFORIvLATION: 
By  petition  and  verified  statem.ents 
filed  November  1,  1978,  United  States 
railroads  sought  to  increase  freight 
rates  and  charges  generally  by  8  per- 
cent within  and  between  Eastern, 
Southern,  and  Western  Territories. 
Exceptions  from  the  general  level  of  8 
percent  were  proposed  on  a  number  of 
commodities,  with  the  intended  result 
of  a  revenue  yield  of  8.3  percent  above 
present  levels.  The  ICC  granted  the 
requested  authority  to  file  a  master 
tariff  in  a  decision  served  November  6, 
1978. 

In  the  oral  argument,  one  hour  will 
be  allocated  for  the  carriers'  presenta- 
tion, any  portion  of  which  may  be  re- 
served for  rebuttal.  Protestants  and 
other  interested  parties  will  be  allo- 
cated a  total  of  two  hours.  Matters  al- 
ready of  record  in  the  pleadings  shall 
not  be  repeated.  To  the  extent  possi- 
ble, the  parties  are  requested  to  con- 
solidate their  positions  and  fairly  ap- 
portion the  time  between  various  in- 
terests. If  agreement  cannot  be 
reached,  the  ICC  will  make  such  ap- 
portionment. 

Parties  are  invited  to  addrcs.s  all  rel- 
evant issues  in  Ex  Parte  No.  357. 

H.  G.  Homme,  Jr.. 
Secretary. 

[FR  Doc.  78-33611  Piled  11-30-78;  8:45  am] 
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sunshine  oct  meetings 


This  section  of  the  FEDERAL 
552b(eX3). 


REGISTER  confoins  notices  of  meetinfls  published  un<Jer  the  •'Government  in  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C 


CONTENTS 

Items 

Civil  Rights  Commission 1 

Commodity  Futures  Trading 

Commission 2,  3,  4 

Federal  Election  Commission 5 

Federal  Energy  Regulatory 

Comrcission 6 

Federal  Home  Loan  Bank 

Board '^.  8 

Federal  Reserve  System 9,  10 

Railroad  Retirement  Board 11 

Securities  and  Exchange 

Commission 12,  13 

Tennessee  Valley  Authority 14 

United  States  Railway 

Association 15 


PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C..  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  1. 
Report  on  Interpretative  Letters- 
Policy,  Procedures  and  Priorities;  2. 
Expedited  Adjudicatory  Proceedings; 
and  3.  Chicago  Board  of  Trade  Peti- 
tion for  removal  of  Speculative  Trad- 
ing Limits. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-2427-78  FUed  11-29-78,  3:27  pm) 
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November  28,  1978. 
COMMISSION  ON  CIVIL  RIGHTS. 

DATE  AND  TIME:  Tuesday,  Decem- 
ber 12,  1978,  9  a.m.  to  5:30  p.m. 
Wednesday,  December  13,  1978,  9  a.m. 
to  1:15  p.m. 

PLACE:  Departmental  Auditorium, 
Constitution  Avenue,  between  12th 
and  14th  Streets  NW.,  Washington. 
D.C. 

STATUS:  Open  to  public. 
MATTERS  TO  BE  CONSIDERED: 
Consultation  with  police  officials,  aca- 
demicians, experts  in  criminology,  rep- 
resentatives of  Federal  agencies,  police 
unions  and  civil  rights  organizations 
on  the  current  state  of  police/commu- 
nity relations,  the  role  of  the  police  in 
society,  recruiting  and  training,  fire- 
arms policies  and  the  use  of  deadly 
force,  regulating  police  discretion,  per- 
formance evaluation,  police  discipline 
and  remedies  for  police  misconduct. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Barbara  Brooks,  Public  Affairs  Unit, 
202-254-6697. 
[S-242J-78  Piled  11-29-78;  11:24  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11:30  a.m..  Decem- 
ber 5,  1978. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton. D.C,  5th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDE31ED:  1. 
Commission  review  of  staff  decision  to 
deny  petition  for  confidential  treat- 
ment. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-2428-78  Filed  11-29-78;  3:27  pm] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  December 
5,  1978. 


[6351-01-M] 
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COIVLMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11:00  a.m.,  Decem- 
ber 8.  1978. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  Surveillance. 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-2429-78  Filed  11-29-78;  3:27  pm] 
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FEDERAL      ELECTION      COMMIS- 
SION. 

DATE  AND  TIME:  Wednesday,  De- 
cember 6.  1978,  at  10  a.m. 
PLACE:  1325  K  Street  NW.,  Washing- 
ton. D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS    TO    BE    CONSIDERED: 
Audit  Matters.  Compliance.  Personnel. 

DATE  AND  TIME:  Thursday,  Decem- 
ber 7.  1978  at  10  a.m. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  jwrtions  will 
be  closed. 
MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 
Setting  of  dates  for  future  meetings. 
Correction  and  approval  of  minutes. 

Draft  regulations  for  Presidential  Primary 
Matching  Fund,  Title  II,  Code  of  Federal 
Regulations,  Subchapter  C. 

Earmarked  contributions. 

Outreach  program  for  Presidential  candi- 
dates. 

Pinal  fiscal  year  1978  management  report. 

First  fiscal  year  1979  management  report. 

Audit  program  for  1978  elections. 

Appropriations  and  budget. 

Pending  legislation. 

Pending  litigation. 

Liaison  with  other  Federal  agencies. 

Classification  actions. 

Routine  administrative  matters. 

Portions  of  the  meeting  closed  to  the 
public: 

Any  matters  not  concluded  on  December 
6,  1978. 

PERSONS  TO   CONTACT  FOR   IN- 
FORMATION: 

Ms.    Sharon    Snyder,    Press    Office, 
telephone  202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

[S- 2433-78  Piled  11-29-78;  3:40  pm] 
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November  27.  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  9  a.m.,  November 
29,  1978. 
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PLACE:  825  North  Capitol  Street  NE., 
Hearing  Room  A,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  continue  consid- 
eration of  Docket  No.  RM79-3;  regula- 
tions implementing  the  Natural  Gas 
Policy  Act  of  1978. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Lois   D.    Cashell.   Acting   Secretary. 
telephone  202-«75-4166. 
I     [S-2420-78  Piled  11-29-78;  11:24  am] 
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FEDERAL  HOME  LOAN  BANK 
BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43,  No.  228,  page  55310.  November 
27,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m., 
November  29,  1978. 

PLACE:  1700  G  Street  NW.,  Sixth 
Floor.  Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 
Franklin  O.  BoUing,  202-377-6677. 

CHANGES  IN  THE  MEETING:  The 
following  item  has  been  added  to  the 
agenda  for  the  open  meeting:  Consid- 
eration of  Proposed  Amendment  to 
Community  Reinvestment  Act  Regula- 
tion. 

No.  199,  November  29.  1978. 

'  Ronald  A.  Snider. 

Assistant  Secretary. 
[S-2430-78  FUed  11-29-78;  3:27  pm] 


SUNSHME  ACT  MEETINGS 

Branch  Office  Application— Wolverine  Fed- 
eral Savings  &  Loan  Association.  Midland. 
Mich. 

Branch  Office  Application— Provident  Fed- 
eral Savings  St  Loan  Association  of  River- 
side, Riverside,  Calif. 

Satellite  Office  Application— Collective  Fed- 
eral Savings  &  Loan  Association,  Egg 
Harbor  City,  N.J. 

Branch  Office  Application— Uptown  Federal 
Savings  &  Loan  Association,  Chicago,  111. 

Consideration  of  Proposed  Merger— Conser- 
vative Savings  &  Loan  Co.,  Cincinnati, 
Ohio,  into  Thrift  Savings  &  Loan  Co., 
Norwood,  Ohio. 

Limited  Facility  Branch  Office  Applica- 
tion—Heritage Federal  Savings  &  Loan 
Association,  Daytona  Beach,  Fla. 

Consideration  of  Amendment  of  Charter 
(Change  of  Name)— First  Federal  Savings 
&  Loan  Association  of  Cedar  Falls,  Cedar 
Falls,  Iowa. 

Consideration  of  Designation  of  Lawrence 
B.  Muldoon  as  Supervisory  Agent-Holding 

'  Company  Regulations. 

Applications  for  Bank  Membership  and  In- 
surance of  Accounts— Northwest  Savings 
&  Loan  Association,  Redmond,  Oreg. 

Application  for  Permission  to  Organize  a 
New  Federal— Harold  Fontenot,  et  al., 
Opelousas,  La. 

Consideration  of  regulations  partially  im- 
plementing the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control  Act 
of  1978  (FIRICA). 

Branch  Office  Application— Branch  Office 
Application— Home  Federal  Savings  & 
Loan  Association  of  San  Francisco,  San 
Francisco,  Calif. 

No.  200,  November  29,  1978. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

Ronald  A.  Snider, 
Assistant  Secretary. 

[S-2431-78  Filed  11-29-78;  3:27  pm] 
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FEDERAL      HOME      LOAN      BANK 
BOARD. 

TIME  AND  DATE:  9:30  a.m.,  Decem- 
ber 5.  1978. 

PLACE:    1700    fcl    Street    NW.,    sixth 
floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling.  202-377-6677. 
MATTERS  TO  BE  CONSIDERED: 

Branch  Office  Application— First  Federal 
Savings  &  Loan  Association  of  Cocoa, 
Cocoa,  Fla. 

Branch  Office  Application— Biscayne  Feder- 
al Savings  Si  Loan  Association,  Miami. 
Fla. 


[6210-01-M] 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  55311.  November  27.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  Fol- 
lowing 10  a.m.  open  portion,  Wednes- 
day. November  29,  1978. 

CHANGES  IN  THE  MEETING:  One 
of  the  items  announced  for  inclusion 
at  this  meeting  was  consideration  of 
any  agenda  items  carried  forward 
from  a  previous  meeting;  the  following 
such  closed  item  was  added: 

Federal  Reserve  Bank  and  Branch 
director  appointments.  (This  matter 
was  originally  announced  for  a  meet- 
ing on  November  13,  1978). 


56337 

Dated:  November  29,  1978. 

Grittith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[6-2423-78  Filed  11-29-78;  3:27  pm] 
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BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 
TIME  AND  DATE:  10  a.m.,  Wednes- 
day, December  6.  1978. 
PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  CONSIDERED: 

i 
Summary  Agenda  ;, 

Because  of  their  routine  nature,  no  sub- 
stantive dlscusfiion  of  the  following  items  is 
anticipated.  These  matters  ^all  be  resolved 
with  a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to 
the  discussion  agenda.  « 

1.  Final  action  on  the  proposed  simplifica- 
tion of  Reports  of  Condition  and  Income  for 
small  banks.  (Proposed  earlier  for  public 
comment:  Doclcet  No.  R-0183).  I 

2.  Proposed  interpretation  of  Regulation 
Q  (Interest  on  Deposits)  regarding  the  with- 
drawal of  interest  earned  on  time  deposit 
funds.  is 


Discussion  Agenda 


§ 


1.  Proposed  amendment  to  Regulation  Q  ; 
(Interest  on  Deposits)  modifying  the  early  : 
withdrawal  penalty  rule  primarily  as  it  ap-  ; 
plies  to  Individual  Retirement  and  Keogh 
Accounts.  (Proposed  earlier  for  public  com-  j 
ment:  Docket  No.  R-0172).  I 

2.  Recommendations  for  changes  in  Re- 
serve Bank  and  Treasury  operating  proce- 
dures regarding  eligible  collateral  under  the 
Treasury  tax  and  loan  investment  program. 

3.  Any  agenda  items  carried  forward  from 

a  pre%iously  announced  meeting.  j 

Note.— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend.  Cas- 
settes will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  202-452-3684  or  by  writing  to:  Free- 
dom of  Information  Office,  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  Wash-  : 
ington,  D.C.  20551.  | 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: !• 

Mr.  Joseph  R.  Coyne,  Assistant  to 

the  Board  202-452-3204. 

Dated:  November  29,  1978. 

GRirrrrH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[S-2424-78  Piled  11-29-78;  3:27  pml 
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CONTACT  PERSON  FOR  MORE  IN-      j^^lRq^D  RETIREMENT  BOARD. 
Mr.  Joseph  R.  Coyne.  Assistant  to     TIME  AND  DATE:  9:30  a.m..  Deoem- 


the  Board.  202-452-3204. 


ber  8.  1978. 
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SUNSHINE  ACT  MEETINGS 

r.^  fv,o  r'*,«ir™«T,    WiiliftiY,..!    and    Commls-         Access  to  investigative  files_  by  Federal. 


SUNSHINE  ACT  MEETINGS 

The   members   of  the  TVA  Board 
voted  to  approve  the  above  findings 
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PLACE:  Board's  meeting  room  on  the 
8th  floor  of  its  headquarters  building 
at  844  Rush  Street.  Chicago,  fll.  60611. 

STATUS:  The  entire  meeting  will  be 

closed  to  the  public. 

MATTERS  TO  BE  CONSmERED: 

(1)  Appeal  from  referee's  denial  of  disabil- 
ity annuity  application.  Thomas  J.  Zomes. 

(2)  Appeal  from  referee's  denial  of  dis- 
abled widow's  annuity.  Ruby  Hosklns. 

(3)  Appeal  from  referee's  denial  of  disabil- 
ity annuity  application.  Clarence  D.  Cor- 
rello. 

(4)  Appeal  of  Kenneth  J.  Martin  under 
the  Railroad  Unemployment  Insurance  Act. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

R.  F.  Butler,  Secretary  of  the  Board. 
COM  No.  312-751-4920.  PTS  No. 
387-4920. 

[S-2432-78  Filed  11-29-78:  3:27  pml 


SUNSHINE  ACT  MEETINGS 

Chairman  Williams  and  Commis- 
sioners Loomis,  Evans,  and  Karmel  de- 
termined that  Commission  business  re- 
quired the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

November  29.  1978. 
[S-2422-78  PUed  ll-2»-78;  11:24  ami 
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SECURITIES       AND       EXCHANGE 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION 

OF    PREVIOUS    ANNOUNCEMENT: 

43  PR  55056.  November  24.  1978. 

STATUS:  Closed  meeting. 

PLACE:  Room  825.  500  North  Capitol 

Street,  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Monday,  November  20,  1978. 

CHANGES   IN  MEETING:   Deletion/ 
addition  of  items;  new  meeting. 

The  following  additional  item  will  be 
considered  at  the  closed  meeting  to  be 
held  on  Tuesday.  November  28,  1978 
at  10  a.m.: 

Regulatory  matter  regarding  financial  in- 
stitutions. 

The  following  items  will  not  be  con- 
sidered at  the  closed  meeting  to  be 
held  on  Tuesday,  November  28.  1978 
at  10  a.m.: 

Institution  of  injunctive  action. 
Institution  and  settlement  of  injunctive 
action. 

The  following  additional  items  will 
be  considered  at  the  closed  meeting  to 
be  held  on  Wednesday,  November  29, 
1978,  immediately  following  the  open 
meeting  at  9:30  a.m.: 

Access  to  investigative  files  by  Federal, 
State  or  self -regulatory  authorities. 
Institution  of  injunctive  action. 

The  following  item  will  be  consid- 
ered at  the  closed  meeting  to  be  held 
on  Friday.  December  1.  1978.  at  9:30 
a.m.: 

Institution  and  settlement  of  administra- 
tive proceeding  of  an  enforcement  nature. 


SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act.  Pub.  L.  94-409.  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  December  4,  1978, 
in  Room  825.  500  North  Capitol 
Street,  Washington,  D.C. 

Open  meetings  will  be  held  on  Tues- 
day, December  5  at  3:30  p.m.  and  on 
Wednesday,  December  6,  1978  at  10 
a.m.  A  closed  meeting  will  be  held  on 
Wednesday,  December  6  immediately 
following  the  open  meeting  at  10  a.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pre- 
sent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A),  and  (10)  and  17 
CPR  200.402(a)  (8),  (9)(i),  and  (10). 

Chairman  Williams  and  Commis- 
sioners Loomis,  Evans  and  Karmel  de- 
termined to  hold  the  aforesaid  meet- 
ing in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  De- 
cember 5,  1978,  at  3:30  p.m.,  ^m  be: 

Meeting  with  officials  of  the  Bank  Admin- 
istration Institute  to  discuss  their  current 
activities.  For  further  information,  please 
contact  George  A.  Fitzsimmons  at  202-755- 
1160. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  De- 
cember 6,  1978,  at  10  a.m.,  will  be: 

Consideration  of  a  request  for  approval  of 
the  application  of  Daniel  J.  Clarldy  allowing 
him  to  become  associated  with  Rooney, 
Face  Inc..  a  registered  brolier-dealer.  In  a 
nonsupervisory  capacity  with  adequate  su- 
pervision. For  further  information,  please 
contact  David  P.  Tennant  at  202-376-2036. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday.  De- 
cember 6,  1978,  immediately  following 
the  open  meeting  at  10  a.m..  will  be: 


Access  to  investigative  files  by  Federal. 
State  or  self -regulatory  authorities. 

Formal  order  of  Investigation. 

Freedom  of  Information  Act  appeals. 

Litigation  matter. 

Regulatory  matters  regarding  financial  in- 
stitutions. 

Settlement  of  administrative  proceeding 
of  an  enforcement  nature. 

Settlement  of  injunctive  actions. 
'  Subpoena  enforcement  action. 

FOR     FURTHER     INFORMATION, 

PLEASE  CONTACT: 

Mark  B.  Goldfus  at  202-755-1129. 

NOVEBIBER  27,  1978. 

[S-2425-78  Piled  11-29-78;  3:27  pm] 
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TENNESSEE  VALLEY  AUTHORITY. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  55563,  November  28,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10:30  a.m. 
(c.s.t.),  Thursday,  November  30,  1978. 

PREVIOUSLY  ANNOUNCED  PLACE 
OP  MEETING:  Auditorium.  TVA's 
National  Fertilizer  Development 
Center,  Muscle  Shoals.  Ala. 

STATUS:  Open. 

CHANGES  IN  MATTERS  TO  BE 
CONSIDERED:  The  following  item  is 
added  to  the  previously  announced 
agenda: 

C— Purchase  Awards 

7.  Rejection  of  bids  received  in  response  to 
Invitation  No.  72-823875  for  gas  ducts  and 
hoppers  for  electrostatic  precipitators  for 
the  Cumberland  Steam  Plant.  Recommends 
rejection  of  all  bids  received  and  negotiation 
on  an  emergency  basis  of  the  requirement. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jolin  Van  Mol,  Director  of  Informa- 
tion, or  a  member  of  his  staff  can  re- 
spond to  requests  for  information 
about  this  meeting.  Call  615-632- 
3257,  Knoxville,  Term.  Information 
is  also  avaUable  at  TVA's  Washing- 
ton Office.  202-566-1401. 

SUPPLEMENTARY  INFORMATION: 

TVA  Board  Action 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requir- 
ing otherwise,  that  TVA  business  re- 
quires the  subject  matter  of  this  meet- 
ing be  changed  to  include  the  addi- 
tional item  shown  above  and  that  no 
earlier  announcement  of  this  change 
was  possible. 


FB>BtAL  U6ISTBI,  VOL  43.  NO.  23a-flUDAY,  DEOMBa  1,  1978 


SUNSHINE  ACT  MEETINGS 

The  members  of  the  TVA  Board 
voted  to  approve  the  above  findings 
and  their  approvals  are  recorded 
below. 

Approved: 

S.  David  Freeman. 
Richard  M.  Freeman. 

[S-2419-78  Filed  11-29-78:  11:24  am] 
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UNITED  STATES  RAILWAY  ASSO- 
CIATION. 

TIME  AND  DATE:  December  7,  1978. 
9  a.m. 

PLACE:  Board  Room,  Room  2-500, 
Fifth  Floor.  955  L'Enfant  Plaza  North 
SW..  Washington.  D.C.  20595 

"FEDERAL  REGISTER  "  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
November  29.  1978.  43  FR  55838. 

CHANGE  IN  THE  MEETING:  Addi- 
tion of  the  following  item  to  the  open 
session: 
Consideration  of  D&H  request. 
[S-2426-78  Piled  11-29-78:  3:27  pml 
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[6720-01-M] 

FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION 

(No:  MC  78-36) 

PRIVACY  ACT  OF  1974 

Systems  of  Records,  Annpal  Publication 

October  26.  1978. 

AGENCY:  Federal  Home  Loan  Mortgage  Corporation. 

ACTION:  System  of  records — republication. 

SUMMARY:  This  notice  complies  with  the  Privacy  Act  of  1974  (5 
U.S.C.  sec.  552a). 

EFFECTIVE  DATE:  Effective  upon  publication. 

FOR  FURTHER  INFORMATION  CONTACT:  Diana  G. 
Browne,  Assistant  General  Counsel,  Federal  Home  Loan  Mortgage 
Corporation.  1700  G  Street,  NW,  Washington,  DC  20552  (202/789- 
4732). 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Home  Loan  Mortgage  Corporation  is  required  under 
Section  552a  (e)(4)  of  the  Privacy  Act  of  1974  to  republish  annually 
its  systems  of  records.  The  notice  of  the  Corporation's  record  sys- 
tems was  published  for  effect  at  42  Federal  Register,  p.  64931,  et  seq. 
(December  29,  1977). 

Two  record  systems.  FHLMC-I  and  FHLMC-III,  contaming  in- 
formation on  Corporation  employees  and  potential  candidates  for 
employment,  respectively,  have  been  amended  to  indicate  that  such 
systems  are  maintained  in  the  Corporation's  Regional  Offices  and 
Underwriting  Ofilces  as  well  as  in  the  Washington  Office.  FHLMC- 
II  has  been  amended  to  indicate  that  the  routine  use  of  corporate 
employee  salary  cards  includes  the  calculation  of  employee  pensions 
and  the  furnishing  of  information  to  the  Corporation's  insurance 
carriers  and  to  the  Internal  Revenue  Service.  A  new  record  system, 
FHMLC-VI,  containing  information  on  garnishments  of  employees' 
salaries,  has  been  added.  Addresses  on  all  record  systems  have  been 
changed  as  a  result  of  the  move  of  the  Corporation's  principal  office. 

FHLMC— 1 

System  name:  Corporate  Employee  Files. 

System  location:  Office  of  Personnel,  Federal  Home  Loan  Mort- 
gage Corporation,  1700  G  Street,  NW,  Washington.  DC  20552; 
OtTice  of  Regional  Vice  President-Administration,  Northeast  Region- 
al Office,  2001  Jefferson  Davis  Highway,  Arlington,  Virginia  22202; 
Office  of  Regional  Vice  President-Administration,  Atlanta  Regional 
Office,  Peachtree  Center-Cain  Tower  Building,  229  Peachtree  St, 
NE,  Suite  2600,  Atlanta,  Georgia  30303:  Office  of  Regional  Vice 
President-Administration,  Chicago  Regional  Office,  1 1 1  East  Wacker 
Drive,  Suite  1515,  Chicago,  Illinois  60601;  Dallas  Regional  Office, 
12700  Park  Central  Place,  Suite  1800.  Dallas,  Texas  75251;  Los 
Angeles  Regional  Office,  3435  Wilshire  Blvd..  ^uite  1000,  Los  Ange- 
les, California  90010;  Office  of  Underwriting  Office  Manager, 
Denver  Underwriting  Office,  8301  East  Prentice,  Englewood,  Colo- 
rado 801 10;  Office  of  Underwriting  Office  Manager,  Seattle  Under- 
writing Office,  600  Stewart  Street,  Suite  2000.  Seattle,  Washington 
98101;  Office  of  Underwriting  Office  Manager,  San  Francisco  Under- 
writing Office,  600  California  Street,  San  Francisco,  California  94108; 
Office  of  Underwriting  OtTice  Manager,  Newport  Beach  Underwrit- 
ing Office.  14(X)  North  Bristol  Street,  Suite  260,  Newport  Beach, 
California  92660. 

Categories  of  individuals  covered  by  the  system:  All  present  and 
former  employees. 

Categories  of  records  in  the  system:  Employment  applications  and/ 
or  resumes,  forms  recording  personnel  actions,  employee  evaluations, 
memos  for  the  record  and  other  routine  personnel  information  on 
identified  individuals. 

Authority  for  maintenance  of  the  system:  12  U.S.C.  sec.   1452(b). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  Used  to  provide  data  in 
determining  current  employment  status  of  employee,  history  of  per- 
sonnel actions,  evaluation  of  performance  and  to  assist  in  determining 
what,  when  and  whether  future  personnel  actions  should  be  taken. 
Users  are  the  Office  of  Personnel,  the  Office  of  the  Regional  Vice 
President-Administration  (in  the  case  of  Regional  Office  employees), 
the  Office  of  the  Underwriting  Office  Manager  (in  the  case  of  Under- 
writing Office  employees),  supervisory  personnel  at  levels  above  the 
employee  on  whom  the  record  is  maintained  and  the  employee  him- 
self These  records  also  may  be  reviewed  by  the  Legal  Department 
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in  connection  with  certain  personnel  actions,  and  by  the  Internal 
Auditor  and  his  staff. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
deposing  of  records  in  the  system: 
Storage:  Hard  copy  records. 
Retrievability:  By  employee  name. 

Safeguards:  Records  are  stored  in  locked  cabinets  and  can  only  be 
viewed  upon  request  to  the  Director  of  Personnel  or  the  Personnel 
Administrator  in  the  Washington  Office,  to  the  Regional  Vice  Presi- 
dent—Administration in  the  appropriate  Regional  Office,  and  to  the 
Underwriting  Office  Manager  in  the  appropriate  Underwriting 
Office. 
Retention  and  disposal:  Records  are  retained  indefinitely. 
System  maaagerts)  and  address:  Director  of  Personnel,  Federal 
Home  Loan  Mortgage  Corporation,  1700  G  Street,  NW,  Washing- 
ton, DC  20552;  Office  of  the  Regional  Vice  President— Administra- 
tion in  each  FHLMC  Regional  Office  (see  addresses  above);  Office 
of  the  Underwriting  Office  Manager  in  each  FHLMC  Underwriting 
Office  (see  addresses  above). 

Record  scarce  categories:  The  individual  on  whom  file  is  main- 
tained the  supervisor,  the  Director  of  Personnel,  the  Regional  Vice 
President— Administration  (in  the  case  of  Regional  Office  employ- 
ees), and  the  Underwriting  Office  Manager  (in  the  case  of  Underwrit- 
ing Office  employees). 

FHLMC— II 
System  name:  Corporate  Employee  Current  Salary  Cards. 

System  location:  Finance  Department,  Federal  Home  Loan  Mort- 
gage Corporation,   1700  G  Street.  N.W.,  Washington,  D.C.  20552. 
Categories  of  individuals  covered  by  the  system:  All  present  em- 
ployees. 

Categories  of  records  in  the  system:  Current  salary,  dependent 
status,  number  of  tax  exemptions,  age  and  date  of  hire,  and  informa- 
tion regarding  various  types  of  deductions  from  salaries. 

Authority  for  maintenance  of  the  system:  12  U.S.C.  sec.  1452(b). 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  make  salary 
payments  to  employees,  to  calculate  employee  pensions,  to  make 
reports  to  the  Internal  Revenue  Service  and  to  provide  information 
to  the  Corporation's  insurance  carriers  in  connection  with  the  provi- 
sion of  insurance  benefits  to  employees.  Used  by  the  Corporate 
Treasurer,  the  Supervisor  of  Accounts  Payable,  the  Payroll  Clerk, 
the  Director  of  Personnel  and  the  Legal  Department.  These  records 
also  may  be  reviewed  by  the  Internal  Auditor  and  his  staff. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Hard  copy  records. 
Retrievability:  By  employee  name 

Safeguards:  Records  are  stored  in  locked  card  file  and  can  be 
obtained  through  Accounts  Payable  Supervisor. 

Retention  and  disposal:  Cards  are  destroyed  as  they  become  out  of 
date  or  upon  termination  of  employment. 

System  manageKs)  and  address:  Supervisor  of  Accounts  Payable, 
Federal  Home  Loan  Mortgage  Corporation,  1700  G  Street,  N.W., 
Washington,  D.C.  20552. 

Record  source  categories:  Employee  files. 
FHLMC— III 
System  name:  Potential  Candidates  for  Employment. 

System  location:  Office  of  Personnel,  Federal  Home  Loan  Mort- 
gage Corporation,  1700  G  Street,  NW,  Washington,  DC  20552; 
Office  of  Regional  Vice  President— Administration  in  each  FHLMC 
Regional  Office  (see  addresses  abo\  e);  Office  of  Underwriting  Office 
Manager  in  each  FHLMC  Underwriting  Office  (see  addresses 
above). 

Categories  of  individuals  covered  by  the  system:  Potential  candidates 
for  employment. 

Categories  of  records  in  the  system:  Employment  applications,  re- 
sumes, referral  letters  and  memos. 

Authority  for  maintenance  of  the  system:  12  U.S.C.  sec.  1452(b). 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  evaluate  qualifica- 
tions of  potential  candidates  by  the  Director  of  Personnel,  the  Re- 
gional Vice  President — Administration  (in  the  case  of  candidates  in  a 
Regional  Office),  the  Underwriting  Office  Manager  (in  the  case  of 
candidates  in  an  Underwriting  Office)  and  supervisors.  These  records 
also  may  be  reviewed  by  the  Internal  Auditor  and  his  staff. 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Hard  copy  records  are  stored  in  file  folders. 

Retrievability:  By  candidate  name. 

Safeguards:  Access  is  gained  through  a  request  to  the  Director  of 
Personnel  or  the  Personnel  Administrator,  to  the  Regional  Vice 
President— Administration  in  the  appropriate  Regional  Office  or  to 
the  Underwriting  Office  Manager  in  the  appropriate  Underwriting 
Office. 

Retention  and  disposal:  Files  are  retained  one  year  and  destroyed 
unless  candidate  is  hired.  If  candidate  is  hired,  file  becomes  part  of 
employee  records. 

System  managcrCs)  and  address:  Director  of  Personnel,  Federal 
Home  Loan  Mortgage  Corporation,  1700  G  Street,  NW,  Washing- 
ton, DC  20552;  Office  of  Regional  Vice  President— Administration  in 
each  FHLMC  Regional  Office  (see  addresses  above);  Office  of  Un- 
derwTiting  Office  Manager  in  each  FHLMC  Underwnting  Office 
(see  addresses  above). 

Record  source  categories:  These  records  are  normally  submitted  by 
the  individual  seeking  employment.  Some  records  could  come  from 
individuals  or  employment  agencies  sponsoring  the  application 

FHLMC— IV 
System  name:  Corporate  Employee  Conflict  of  Interest  Files. 

System  location:  Office  of  Personnel,  Federal  Home  Loan  Mort- 
gage Corporation,   1700  G  Street,  N.W.,  Washington,  DC.  20552. 

Categories  of  individnals  covered  by  the  system:  All  present  and 
former  employees. 

Categories  of  records  in  the  system:  Annual  conflict  of  interest 
statements  submitted  by  employees,  and  memoranda  concerning  such 
annual  statements. 

Authority  for  maintenance  of  the  system:  12  U.S.C.  sec.   1452(b). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  provide  data  to 
determine  if  employee  has  any  interest  which  conflicts  with  proper 
performance  of  duties  with  the  Federal  Home  Loan  Mortgage  Cor- 
poration. Users  are  the  Legal  Department  and  the  Personnel  Depart- 
ment. In  instances  where  personnel  action  may  be  warranted,  users 
also  may  include  supervisory  personnel  at  levels  above  the  employee 
on  whom  the  record  is  maintained.  These  records  also  may  be  re- 
viewed by  the  Internal  Auditor  and  his  staff. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Hard  copy  records  are  stored  in  file  folders. 

Retrievability:  By  employee  name. 

Safeguards:  Records  can  only  be  viewed  upon  request  to  the  Di- 
rector of  Personnel. 

Retention  and  disposal:  Records  are  retained  indefinitely. 

System  manager(s)  and  address:  Director  of  Personnel.  Federal 
Home  Loan  Mortgage  Corporation.  1700  G  Street,  N.W.,  Washing- 
ton, DC.  20552. 

Record  source  categories:  The  individual  on  whom  the  file  is  main- 
tained, and  in  some  instances  members  of  the  Legal  Department  and 
supervisory  personnel  above  the  level  of  the  employee  on  whom  the 
record  is  maintained. 

FHLMC— V 

-   System  name:  Net  Yield  Debt  Side. 

System  location:  Department  of  Marketing  and  Department  of  Ac- 
counting, Federal  Home  Loan  Mortgage  Corporation,  1700  G  Street, 
NW,  Washington,  D.C.  20552;  Department  of  Systems,  Federal 
Home  Loan  Mortgage  Corporation,  311  First  Street,  N.W.,  Washing- 
ton, D.C.  20001. 

Categories  of  individuals  covered  by  the  system:  All  present  and 
former  holders  of  FHLMC  Participation  Certificates. 

Categories  of  records  in  the  system:  The  list  of  registered  holders  of 
Participation  Certificates,  the  monthly  payment  record,  and  copies  of 
remittance  checks. 

Authority  for  maintenance  of  the  system:  12  U.S.C.  sec.   1452(b) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  make  monthly 
remittances  to  investors,  to  make  reports  to  the  Internal  Revenue 


Service,  and  to  derive  a  Registered  Holder  Profile  which  is  used  for 
statistical  purposes  by  the  Marketing  Department  and  has  in  the  past 
been  provided  to  the  Federal  Reserve.  (While  the  list  of  holders  is 
used  to  derive  the  Registered  Holder  Profile,  the  profile  itself  identi- 
fies holders  by  category  only,  and  not  by  name,  and  therefore  does 
not  constitute  a  part  of  a  record  system.)  A  copy  of  the  list  of 
holders  is  provided  each  month  to  Loan  Accounting,  which  is  re- 
sponsible for  determining  the  dollar  amounts  of  the  checks  to  the 
holders,  and  to  Accounts  Payable,  which  is  responsible  for  mailing 
the  checks.  Users  are  the  Marketing,  Accountmg,  and  Systems  De- 
partments. These  records  may  also  be  reviewed  by  the  Internal 
Auditor  and  his  staff. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disp'jsing  of  records  in  the  system: 

Storage:  Investor  lists  and  monthly  payment  records  are  hard  copy. 
Copies  of  remittance  checks  are  on  microfilm 
Retrievability:  By  investor  name. 

Safeguards:  Only  members  of  the  Loan  Accounting  arrl  Accounts 
Payable  Departments  and  those  members  of  the  Market  i:ic  Depart- 
ment who  work  in  processing  have  access  to  the  investor  lists  and 
monthly  payment  records.  Access  to  remittance  checks  records  may 
be  obtained  through  a  request  to  the  Director  of  the  Systems  Depart- 
ment. 
Retention  and  disposal:  Records  are  retained  indefinitely. 
System  manager(s)  and  address:  Director  of  Processing,  Director  of 
Sales  Accounting  and  Supervisor  of  Accounts  Payable,  Federal 
Home  Loan  Mortgage  Corporation,  1700  G  Street,  N.W..  Washing- 
ton, DC.  20552;  Director  of  Systems  Development,  Federal  Home 
Loan  Mortgage  Corporation,  311  First  Street,  N.W.,  Washington, 
D.C.  20001. 

Record  source  categories:  The  individual-  on  whom  the  information 
is  maintained. 

FHLMC— VI 
System  name:  Corporate  Employee  garnishments. 

System  location:  Legal  Department  and  Department  of  Account- 
ing, Federal  Home  Loan  Mortgage  Corporation,  1700  G  Street, 
N.W.,  Washington,  D.C.  20552. 

Categories  of  individuals  covered  by  the  system:  Employees  and 
former  employees  whose  salaries  are  or  have  been  subject  to  an 
order  of  garnishment. 

Categories  of  records  in  the  system:  The  garnishment  order  served 
on  the  Corporation,  internal  memoranda  indicating  the  manner  in 
which  the  deductions  from  salary  are  to  be  made,  and  the  records  of 
deductions  which  have  been  made. 

Authority  for  maintenance  of  the  system:  12  U.S.C  sec  1452(b). 
Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  the  Legal 
Department  to  determine  and  advise  Accounts  Payable  as  to  the 
amount  to  be  deducted  from  each  payroll  check.  Accounts  Payable 
uses  this  information  in  making  salary  payments  to  employees  Users 
are  the  Leeal  Department,  the  Supervisor  of  Accounts  Payable,  the 
Payroll  Clerk  and  the  Director  of  Personnel.  These  records  may  also 
be  reviewed  by  the  Internal  Auditor  and  his  sUff. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Hard  copy  records  are  stored  in  file  folders: 
Retrievability:  By  employee  name. 

Safeguards:  Access  gained  through  a  request  to  the  General  Coun- 
sel. 

Retention  and  disposal:  Records  are  stored  indefinitely. 
System  managerts)  and  address:  General  Counsel  and  Super\  isor  of 
Accounts  Payable,  Federal  Home  Loan  Mortgage  Corporation,  1700 
G  Street,  N  W.,  Washington,  DC.  20552. 

Record  source  categories:  Order  of  garnishment. 
By  the  Board  of  Directors. 

J.  J.  Finn, 

Secretary. 

[FR  Doc.  78-33386  Filed  11-30-78;  8:45  am] 
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PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

Privacy  Act  of  1974 
Systems  of  Records 

Pursuant  to  the  provisions  of  the  Privacy  Act  of  1974,  Public  Law 
93-479,  4  U.S.C.  552a,  the  Presidential  Commission  on  World 
Hunger,  hereafter  known  as  the  Commission,  hereby  publishes  for 
comment  those  systems  of  records  subject  to  the  Privacy  Act  of  1974 
which  are  maintained  by  the  Commission.  Any  person  interested  in 
commenting  on  the  routine  use  of  the  system  notices  may  do  so  by 
submitting  comments  in  writing  to  the  Director  of  Administrative 
and  Fiscal  Services,  734  Jackson  Place,  N.W.,  Washington,  D.C. 
20006.  Comments  should  be  submitted  on  or  before  January  1,  1979. 
The  Commission's  procedures  for  access  to  records  in  the  systems 
are  contained  in  1  CFR  Part  475. 

Dated  at  Washington,  D.C.  on  November  21,  1978. 

Daniel  E.  Shaughnessy, 
Deputy  Executive  Director. 

PCWH— 1 

System  name:  Payroll  Records— Presidential  Commission  on  World 
Hunger. 

System  location:  General  Services  Administration,  Region  3  Office; 
copies  held  by  the  Commission.  (GSA  holds  records  for  the  Presi- 
dential Commission  on  World  Hunger  under  contract.) 

Categories  of  individuals  covered  by  the  system:  Employees  and 
Members  of  the  Commission. 

Categories  of  records  in  the  system:  Varied  payroll  records,  includ- 
ing, among  other  documents,  time  and  attendance  cards;  payment 
vouchers;  comprehensive  listing  of  employees;  health  records;  re- 
quests for  deductions;  tax  forms,  W-2  forms,  overtime  requests;  leave 
data;  retirement  records.  Records  are  used  by  Commission  and  GSA 
employees  to  maintain  adequate  payroll  information  for  Commission 
employees,  and  otherwise  by  Commission  and  GSA  employees  who 
have  a  need  for  the  record  in  the  jjcrformance  of  their  duties. 

Authority  for  maintenance  of  the  system:  31  U.S.C.  "Money  and 
Finance",  generally.  Also,  Executive  Order  12078,  September  5, 
1978. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Appendix.  Records 
also  are  disclosed  to  GAO  for  audits;  to  the  Internal  Revenue  Serv- 
ice for  investigation;  and  to  private  attorneys,  pursuant  to  a  power  of 
attorney. 

A  copy  of  an  employee's  Department  of  the  Treasury  Form  W-2, 
Wage  and  Tax  Statement,  also  is  disclosed  to  the  State,  city,  or  other 
local  jurisdiction  which  is  authorized  to  tax  the  employee's  compen- 
sation. The  record  will  be  provided  in  accordance  with  a  withhold- 
ing agreement  between  the  State,  city,  or  local  jurisdiction  and  the 
Department  of  the  Treasury  pursuant  to  5  U.S.C.  4416,  5517,  or 
5520,  or,  in  the  absence  thereof,  in  response  to  a  written  request  from 
an  appropriate  official  of  the  taxing  jurisdiction  to  the  Director  of 
Administrative  and  Fiscal  Services,  734  Jackson  Place,  N.W.,  Wash- 
ington, D.C.  20006.  The  request  must  include  a  copy  of  the  applica- 
ble statute  or  ordinance  authorizing  the  taxation  of  compensation  and 
should  indicate  whether  the  authority  of  the  jurisdiction  to  tax  the 
employee  is  based  on  place  of  residence,  place  of  employment,  or 
both. 

Pursuant  to  a  withholding  agreement  between  a  city  and  the  De- 
partment of  the  Treasury  (5  U.S.C.  5520),  copies  of  executed  city  tax 
withholding  certificates  shall  be  furnished  the  city  in  response  to 
written  request  from  an  appropriate  city  official  to  the  Director  of 
Administrative  and  Fiscal  Services,  734  Jackson  Place,  N.W.,  Wash- 
ington, DC.  20006. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  and  microfilm. 

Retrievability:  Social  Security  Number. 

Safeguards:  Stored  in  guarded  building:  released  only  to  authorized 
personnel,  including  among  others,  GSA  liaison  staff  and  finance 
personnel;  and  Commission  administrative  staff. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  accord- 
ance with  the  HB  GSA  Records  Maintenance  and  Disposition 
System  (GAS  P  1820.2). 
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System  managers)  and  address:  Director  of  Administrative  and 
Fiscal  Services,  734  Jackson  Place,  N.W.,  Washington,  D.C.  20006. 

Notification  procedure:  Refer  to  Commission  access  regulations 
contained  in  1  CFR  Part  475. 

Record  access  procedures:  Refer  to  Commission  access  regulations 
contained  in  1  CFR  Part  475. 

Record  source  categories:  The  subject  individual;  the  Commission. 

PCWH— 2 

System  name:  General  Financial  Records — Presidential  Commission 
on  World  Hunger. 

System  location:  General  Services  Administration,  Central  Office; 
copies  held  by  the  Commission.  (GSA  holds  records  for  the  Presi- 
dential Commission  on  World  Hunger  under  contract). 

Categories  of  individuals  covered  by  the  system:  Employees  and 
members  of  the  Commission. 

Categories  of  records  in  the  system:  SF-1038,  Application  and  ac- 
count for  advance  of  funds;  Vendor  register  and  vendor  payment 
tape.  Information  is  used  by  accounting  technicians  to  maintain  ade- 
quate financial  information  and  by  other  officers  and  employees  of 
GSA  and  the  Commission  who  have  a  need  for  the  record  in  the 
performance  of  their  duties. 

Authority  for  maintenance  of  the  system:  31  U.S.C.  "Money  and 
Finance",  generally;  also  Executive  Order  12078,  dated  September  5, 
1978. 

Routine  uses  of  records  maintained  in  the  system,  includiBg  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  appendix.  Records 
also  are  released  to  GAO  for  audits;  to  the  IRS  for  investigatioa;  and 
to  private  attorneys,  pursuant  to  ix>wer  of  attorney. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  and  tape.  — 

Retrievability:  Manual  and  automated  by  name. 

Safeguards:  Stored  in  guarded  building;  released  only  to  authorized 
personnel  including  among  others,  GSA  liaison  staff  and  finance 
personnel;  and  Commission  administrative  staff. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  accord- 
ance with  the  HB  GSA  Records  Maintenance  and  Disposition. 

System  manager(s)  and  address:  Director  of  Administrative  and 
Fiscal  Services,  734  Jackson  Place,  N.W.,  Washington,  D.C.  20006. 

Notification  procedure:  Refer  to  Presidential  Commission  on  World 
Hunger  access  regulations  contained  in  1  CFR  Part  475. 

Record  access  procedures:  Refer  to  Presidential  Commission  on 
World  Hunger  in  1  CFR  Part  475. 

Contesting  record  procedures:  Refer  to  Presidential  Commission  ©n 
World   Hunger  access   regulations  contained   in    1   CFR   Part  475. 

Record  source  categories:  The  subject  individual;  the  Commission. 

PCWH— 3 

System  name:  General  Informal  Personnel  Files — Presidential  Com- 
mission on  World  Hunger. 

System  location:  Presidential  Commission  on  World  Hunger,  734 
Jackson  Place,  N.W.,  Washington,  DC.  20006. 

Categories  of  individuals  covered  by  the  system:  Commission  mem- 
bers staff  and  consultants,  past  and  present. 

Categories  of  records  in  the  system:  Copies  of:  Personnel  qualifica- 
tions statements,  personnel  action  requests  and  notifications,  oaths  of 
office,  consultant  and/or  expert  certifications,  delegations  of  authori- 
ty, background  information  for  security  clearances  (non-sensitive  and 
critical-sensitive),  statements  of  employment  and  financial  interests, 
training  materials  and  correspondence  with  members  of  the  Commis- 
sion. 

Authority  for  maintenance  of  the  system:  Title  5,  U.S.C.  "Govern- 
ment Organization  and  Employees",  generally.  Also  Executive  Order 
12078,  September  5,  1978. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper. 

Retrievability:  Manual. 

Safeguards:  Stored  in  lockable  file  cabinets,  released  only  to  au- 
thorized personnel,  including  among  others,  GSA  liaison  staff  and 
Commission  administrative  staff. 

Retention  and  disposal:  Retained  until  no  longer  needed,  then  dis- 
carded. 


System  manageKs)  and  address:  Director  of  Administrative  wid 
Fiscal  Services,  734  Jackson  Place,  N.W.,  Washington,  DC.  20006. 

Notification  procedure:  Refer  to  Presidential  Commission  on  World 
Hunger  access  regulations  contained  in  1  CFR  Part  475. 

Contesting  record  procedures:  Refer  to  Presidential  Commission  on 
World   Hunger  access  regulations  contained  in    1   CFR   Part  475. 

Record  source  categories:  The  subject  individual;  the  Commission. 
Appendix— Presidential  Commission  On  World  Hunger 

In  the  event  that  a  system  of  records  maintained  by  this  Commis- 
sion to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use,  to 
the  appropriate  agency,  whether  federal,  state,  or  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  pertinent 
information,  such  as  current  licenses,  if  necessary  to  obtain  informa- 
tion relevant  to  an  agency  decision  concerning  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract  or  the  issuance  of  a  license,  grant  or  other  benefit. 

A  record  from  this  system  of  records  may  be  disclosed  to  a  fc  leral 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
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reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  in  the  matter. 

A  record  from  this  system  of  records  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner,  formal  complaints  examiner, 
equal  employment  opportunity  investigator,  arbitrator  or  other  duly 
authorized  official  engaged  in  investigation  or  settlement  or  a  griev- 
ance, complaint,  or  appeal  filed  by  an  employee.  A  record  from  this 
system  of  records  may  be  disclosed  to  the  United  Stales  Civil  Service 
Commission  in  accordance  with  the  agency's  responsibility  for  evalu- 
ation and  oversight  of  federal  personnel  management. 

A  record  from  this  system  of  records  may  be  disclosed  to  officers 
and  employees  of  a  federal  agency  for  purposes  of  audit. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A- 19  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  routine 
use  to  a  Member  of  Congress  or  to  a  Congressional  staff  member  m 
response  to  an  inquiry  of  the  Congressional  office  made  at  the  re- 
quest of  the  individual  about  whom  the  record  is  maintained. 

A  record  from  this  system  of  records  may  be  disclosed  to  officers 
and  employees  of  the  General  Services  Administration  in  connection 
with  administratis e  services  provided  to  this  agency  under  agreement 
with  GSA. 

[PR  Doc.  78-33405  Filed  11-30-78;  845  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Adminittrotien 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  DecUient 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage    rates    and    fringe    benefit    pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers   and    mechanics    employed    in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 
The  determination  in  these  decisions 
of  such   prevailing   rates   and   fringe 
benefits  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29   CFR    1.1    (including   the    statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions, Procedure  for  Piedetermination 
of  Wage  Rates,  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  12-71  and 
15-71  (36  FR  8755.  8756).  The  prevail- 
ing  rates   and   fringe   benefits   deter- 
mined in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing     statutes,     constitute     the 
minimum  wages  payable  on  Federal 
and    federally    assisted    construction 
projects  to  laborers  and  mechanics,  of 
the  specified  classes  engaged  on  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  detemina- 
tton  frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Detemination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  P'ederal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
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gether  with  any  modifications  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  In 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions, Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevail- 
ing rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal 
and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Inderal  Register 
without  limitation  as  to  time  and  sire 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wage  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpoSfe 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 


ment of  Labor,  Employment  Stand- 
ards Administration.  Office  of  Special 
Wage  Standards.  Division  of  Wage  De- 
terminations, Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the  rule- 
making procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

New  General  Wage  Determination 
Decision 

New  Hampshire.— NH78-2164. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Arizona: 

AZ78-5114 Aug.  11.  1978. 

AZ78-5115;  AZ78-5116 July  28.  1978. 

Georgia: 

OA78-1077 Sept.  8,  1978. 

OA78-1088;  GA78-1089 Oct.  13.  1978. 

Idaho: 

ID78-5120 Sept.  8.  1978. 

Illinois: 

IL  78-2106 Oct.  20.  1978. 

1L78-2113 Oct.  10.  1978. 

IL78-2123;  IL78-2128;  IL78-2138....  Oct  27.  1978. 
Massachusett: 

MA78-2079 Sept.  22.  1978. 

New  Jersey; 

NJ78-3009 Apr.  21.  1978. 

Pennsylvania: 

PA78-3017 May  5,  1978. 

PA78-3044;  PA78-3045 May  12.  1978. 

PA78-3090 Oct.  27,  1978. 

PA78-3126 Sept.  9,  1978. 

PA78-3129 Sept.  16,  1978. 

Tennessee: 

TN78-1049 May  19.  1978. 

TN78-1058;  TN78-1060 July  7.  1978. 

TN78-1090.  TN78-1091 Oct.  20.  1978. 

Texas: 

TX78-4082:      TX78-4084;      TX78- 

4085;  TX78-4087 Aug.  25,  1978. 

TX78-4096 Sept.  22,  1978. 

TX78-4114 Oct.  20.  1978. 

Utah: 

UT78-5128 Oct.  6.  1978. 

Supersedeas  Decisions  to  General 
Wage  Determin.ation  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State.  Supersedeas  Decision 
numbers  are  in  parentheses  following 
the  numbers  of  the  decisions  being  su- 
perseded. 

Alabama: 

AL78-1031  (AL78-1095) Apr.  7,  1978. 

Connecticut: 

CT78-3055     (CT78-2160);     CT78- 

3056  (CT78-2161) July  28,  1978. 

CT78-3135  (NY78-3097) Oct.  14.  1978. 

Delaware: 

CT77-3135  10178-3097) Do. 

Illinois: 

IL78-2050  (IL78-2144> Mar  24.  1978. 

Indiana: 

IN78-2030  (IN78-2163) Mar.  10.  1978. 

Kentucky: 

Ky77-1122    (KY78-1099):    KY77- 

1124      (KY78-1098);      KY77-1125 

(KY78-H01) Sept.  30,  1977. 

KY77-1134  (KY78-1100) Nov.  11.  1978. 
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Blaine: 

Crrr7-S135  (Nn»-30»7) Oct.  14.  1977. 

Maryland: 

CTTI-3135  (NY78-3097) —  Do. 

Hassachuaetts: 

Cm-3135  (NY7»-30»7>. — Do. 

New  Hampshire: 

Crn-3135  (NY7B-3097) „  Do. 

New  Jersey: 

CT77-3136  (NY78-3097) „.  Do. 

New  York: 

CTTJ-S136  <NY7«-S097) _  Do. 

NY78-3034  (NY78-3095> Apr.  14.  1978. 

Pennsylvania: 

Cn7-3136  (NY78-3097) Oct.  14.  1977. 

Rhode  Island: 

CT77-3135  (NY78-3097) Do. 

Texas: 

TX78-4078  (TX78-4115) Aug.  11.  1978. 

Cancellation  of  General  Wage 
Determination  Decisions 


56349 


\ 


NONS 


this 


Signed    at    Washington.    D.C. 
24th  day  of  November  1978. 

Dorothy  P.  Come. 
Assistant  Administrator, 
Wage  and  Hour  Division. 

[FR  Doc.  78-33426  FUed  11-30-78;  8:45  am] 
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(43  FR  43242  -    September   22,    1978 
Bell,    Bosque,    Coryell,    Falls,         1 
Hill  f.  IlcLcnnan  Cos..   Texai 

O 

1 

Building  Construction: 

Electricians  -    Zone   1 

Zone   2 

CM 

-o 
1 

1 

00 

r 

M 
CI 

o 

(43  FT.  49208    -   October   20,    1978) 
tjjbbocU  County,   Texas 

Change: 

Cement  niasons 

Electricians  -   Electricians 

Cable   spUccra 
Line  construction: 

Linemen 
Plumbers  6.   stcanfltters 

DECISION  (WT78-5128  .  Mod.   #2 
(43   FR  46480  -  October   6,    1978) 
Statewide  Utah 

Changes 

Asbestos  Workers 
Ironworkers: 

Fence  Erectors;    Ornamental; 
Reinforcing;    Structural 
Painters: 

ReOalnlng  part  of  State: 
Brush;   Roller 

Brush  (swing  stage);   Brush 
(steel  and  bridge);    Spray 
Sandblaster;   Steeplejack 
Spray  (swing  stage);    Spray 
(steel  and  bridge);    Sand> 
blaster  (swing  stage) 
Wallcovering  Hanger 
X«frigeratlon  and  Air  Condition 
Ing 
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[4710-09-M] 

DEPARTMENT  OF  STATE 

Office  of  Hi*  S«cr*(ary 

[Public  Notice  641] 

FISHERY  CONSERVATION  AND  MANAGEMENT 
ACT  OF  1976 

Applications  for  P*rmit«  to  Fuh  Off  th*  Ceails 
of  Hi*  UnHtd  StatM 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265) 
as  amended  (the  "Act")  provides  that 
no  fishing  shall  be  conducted  by  for- 
eign  fishing   vessels   In   the   Fishery 


NOTICES 

Conservation  Zone  of  the  United 
States  after  February  28.  1977,  except 
in  accordance  with  a  valid  and  applica- 
ble permit  issued  pursuant  to  Section 
204  of  the  Act. 

The  Act  also  requires  that  a  notice 
of  receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of 
the  Regional  Fishery  Management 
Councils  that  receive  copies  of  these 
applications,  be  published  in  the  Fed- 
eral Register. 

Applications  have  been  received 
from  the  Governments  of  Mexico, 
Korea  and  the  Polish  People's  Repub- 
lic for  fishing  during  1979  and  are  re- 


56415 

produced  herewith.  Individual  vessel 
applications  for  fishing  during  1978 
and  1979  have  been  received  from  for- 
eign nations  and  are  summarized 
herein. 

If  additional  information  regarding 
any  application  is  desired,  it  may  be 
obtained  from:  Permits  and  Regula- 
tions Division  (F37),  National  Marine 
Fisheries  Service,  Department  of  Com- 
merce, Washington,  D.C.  20235,  (Tele- 
phone: 202-634-7265). 

Dated:  November  22.  1978. 

James  A.  Stoker, 
Director,  Office  of 
Fisheries  Affairs. 


Nation/vessel  name/vessel  type 


Application  No. 


Fishery 


Activity 


KS-79-0079 GOA 

K3-79-0091 GOA 


South  Korea: 

•Book  Neiing,  factory  ship 

Ill  Woo  No.  58.  cargo/transport  vessel 
Mexico:  mX-79— 0012 NWA 

Cieisa  XI,  medium  stem  trawler MX-V9— 0013 NWA 

Cieisa  XII,  medium  stern  trawler - '_  mX-79-0014 NWA 

Diamante,  medium  stem  trawler '  jvjx-79— 0018 NWA 

Quemado,  medium  stem  trawler MX-79— 0020 NWA 

Ria  De  Pontevedra,  medium  stem  trawler ••••■  i^ix-79— 0C25 NWA 

Teucro.  medium  stem  trawler MX-  79— 0032 NWA 

Campa  De  Torres,  medium  stem  trawler.. MX-T9-0033 NWA 

Costa  De  Normandia,  medium  stem  trawler mx-79— 0034 NWA 

Conchita  Pelayo,  medium  stem  trawler MX-79— 0037 GOA 

Santa  Mar,  medium  stem  trawler •  mx-79— 0038 GOA 

Clara  Mar,  medium  stem  trawler " mX-79— 0039 GOA 


Albarino,  medium  stem  trawler mX-79— 0040 GOA. 

Alt>ero,  small  stem  trawler MX-79— 0045 WOC 

Mar  Del  Cabo,  large  stem  trawler MX-79-0047 NWA 

CieUaXIIl,  medium  stem  trawler „ "" MX-79— 0048 NWA 

Cieisa  XIV,  medium  stem  trawler - MX--79— 0049 NWA 

Cieisa  XV,  medium  stem  trawler " vr-5C-79— 00.'>2 - GOA 

Kormex  1,  medium  stem  trawler 

Kormex  2,  medium  stem  trawler - 

Kormex  3,  medium  stem  trawler - 

Kormex  S,  large  st«m  trawler 

Kormex  6,  medium  stem  trawler - •• 

Alj>es.  medium  stem  trawler ^^^^  _    

Mar  Del  Coral  medium  stem  trawler MX  79— 0059. 

Mar  De  Galicia,  medium  stem  trawler 

Poland:  pL-78-0041 GOA ••••■ 

Zulawy,  cargo  transport PL-79-0056 GOA,  WOC,  BSA _ 

I     Saturn,  large  stem  trawler ^ 


MX-79— 0048 

MX--79— 0049 

MX-79— 00.52 

MX-79— 0053 

MX  79-0054 

MX-79-0055 

MX-79— 0056 

MX-79-O0J7 

MX-79— 0058 


WOC 

GOA,  WOC ~. 

GOA,  WOC -. 

GOA,  WOC 

GOA,  WOC 

NWA 

GOA 

GOA 


Fishery  codes  and  designation  of  regional  councils  which  review  applications  for  mdividual  fisheries  are  as  follows: 


Code 


Fishery 


Regional  council 


ABS 

BSA 
ORB 
GOA 

NWA 
SMT 
BNL 
WOC 


Atlantic  blUfishes  and  sharks ^ 

Bering  Sea  and  Aleutian  Islands  trawl,  longline  and  herring  gillnet....  North  Pacific. 
Crab  (Bering  Sea) -;"■  ^^^^^  Pacific. 


New  England.  Mid-Atlantic,  South  Atlantic.  Gulf  of  Mexico,  and  Caribbe- 


Oulf  of  Alaska 
Northwest  Atlantic 


Seamount  ground! Ish  (Pacific  Ocean) North 

Snails  (Bering  Sea) 

Washington,  Oregon,  California  trawl 


New  England  and  Mid-Atlantic. 
Western  Pacific. 


Pacific. 


Pacific. 


Activity  codes  specify  categories  of  fishing  operations  applied  for  as  follows: 

Activity  code  and  fishing  operations 

1— Catching,  processing,  and  other  support. 
2— Proce.ssing  and  other  support  only. 
3— Other  support  only. 

[PR  Doc.  78-33577  Piled  11-30-78;  8:45  am] 
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THROUGH 
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NOTICES 

[6325-01 -M] 

CIVIL  SERVICE  COMMISSION 

CIVIL  SERVICE  COMMISSION  REGULATIONS 

Sch«<iul*d  for  Review  or  Dovolopmeiit, 
January  1,  1979,  Through  Juno  30,  1979 

The  following  Civil  Service  Commis- 
sion regulations  are  scheduled  for 
review  or  development  during  the  six 
month  period  from  January  1,  1979, 
through  June  30,  1979.  The  majority 
of  the  changes  will  result  from  enact- 
ment of  the  Civil  Service  Reforrh  Act 
of  1978  (CSRA).  Revisions  which  in- 
volve only  the  adoption  of  conforming 
language,  e.g.,  the  title  Civil  Service 
Commission  to  Merit  System  Protec- 
tion Board  or  Office  of  Personnel 
Management,  are  not  listed. 

Comments  or  inquiries  on  this 
schedule  should  be  referred  to  Beverly 
M.  Jones,  Issuance  System  Manager, 
Bureau  of  Policies  and  Standards,  202- 
632-6593. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 


[6325-01-C] 

CFR  or  other                   ''^^'^" 
Authority 

5  CFR  1  through  9     Civil  Service  Rules 


5  CFR  151 


5  CFR  213 
5  CFR  293 

5  CFR  294 
5  CFR  297 

r 

5  CFR  300 

I 
5  CFR  300.103(c) 

I 
5  CFR  302 


5  CFR  315 


5  CFR  315, 
Subpart  G 


5  CFR  316 


5  CFR  330 


5  CFR  332 


5  CFR  334 


Political  Activity  of  State  or  Local 
Officers  or  Employees 


Excepted  Service 


Personnel  Records  and  Files 


Availability  of  Official  Infonriatlon 

Protection  of  Privacy  in  Personnel 
Records 


Enploynent  (General) 


Enployment  practices;  basic  require- 
nents;  equal  eitployment  opportunity. 


Employment  In  the  Excepted  Service 


Career  and  Career-Conditional 
Employment 

Conversion  to  Career  or  Career- 
Conditional  Employment  From  Other 
Types  of  Employment 

Temporary  and  Term  Employment 


Recruitment.  Selection  and  Placement 
(General) 


Recruitment  and  Selection  Through 
Competitive  Examination 


Temporary  Assignments  of  Employees 
Between  Executive  Agencies  and 
States,  Local  Governments  and  Insti- 
tutions of  Higher  Education 


NOTICES 


Brief  Description 

.  .„H  Definitions:  Appointr.ent  through  the  Competitive 
°:re:  %rncom;"ftiv:  A^ui:^tion  of  status.  ProhiMted   ra^t  ces, 

''-"""r:'srvrcr^o:rr;i%  oMhrti:::";p;oi"i-s  to 

Competitive  Service,  uenerox      c.,,;,.-,  fnr  Positions  in 

-:;:rcs!i::i?riB!^:rrc:::r:cL^uir  ^m  be  revised 

to    reflect    CSRA. 

rnder  CSRA.    some  cf   the  ^^^^^^^^^\'l\%\;l  '"IJ^^'rorr^'sponding 
transferred   "^^^-/-^^  ^   /^ri ^"1:"   orafe^   Tnto  Z.  Special 

^Z^Z^l^^r:  IIZ   drafted^  ^^^^^^f  .rf^ "-1^.1  ""n 
„sultlng  from  Prescribed  act  vatlon  datefor  Reform^  J   ^_^ 

llrZ:\nt   fon;-ed    (^O.    1204.    section   .<b)(6)). 

Ceneral   provisions   and    "-tification   o^  rit^n^erre^ufre^entr 
A,   B,   and   C.      Will  be   revised   to   conform  with  new  requ 

In  CSRA. 

Extensive  revisions  to  implement  internal  reorranizat ion  (estab- 
lishment of  MSPB,  0PM)  and  CSRA. 


Act. 

'^ClSZ;:^l^^   ^  ne«  requirements  in  CSRA. 

1..   v<n^«  i^f  rhp  technical  validation 
"^^^^Tr^   ^U:™  cl^dln^i'ln  tZ^.   selection  Procedures 
in  appeals  that  are  not  dlscrimiT.at  ion  cases. 

in  CSRA. 

Requirements  for  overall  career  and  -"er-condit  Icnal  appointment  , 
transfer,  and  conversion  system,  and  probat,onary  period.   To 
revised  to  conform  with  CSRA  requirements. 

Will  be  revised  to  include  regulations  on  the  conversion  of 
Presidential  Management  Interns  into  the  career  service. 

Purpose,  authorizes  for  TAPER  -^P--^^/"^  ':™,^°"%rbl°revrs:"' 
employment.   Retention  and  separation  of  emplc>ees. 
to  conform  with  CSRA  requirements. 

,   ^^i^-rfts,   lists   Displaced  Employee  Program,  positions 
Reemployment  priority  "^^^   "^  ^    restrictions  to  protect  competl- 
restr.cted  to  Preference  eligibles  rest       ^^^^^^  ^^  ^^^^^^ 
five  principles,  prohibited  practices, 
with  CSRA  requirements.  * 

changes  not  yet  identified. 

These  mobility  regulations  were  revised  for  other  reasons  and^^^  ^^ 

published  in  the  ^-^^!^^^^ZeiZtZ   th^  November  ll   publi- 
Incorporate  tne  comments  that  we  tec  changes  necessita- 

catlcn  of  the  mobUlty  "«"l^*°"^,^ira?io   v  U  L  published  early 
ted  by  Section  602  of  the  CbRA    Regulations  v  1      P^^^^^ 
in  1979.   Those  regulations  will  probably  oe  m.au 
publication  pending  ccranent . 
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Knowlcdgable  Official 


Cynthia  Field 
202/632-5623 


Mr.  Lynn  R.  Collins 
202/632-7600 


Tracy  Spencer 
202/632-4533 


ten  Kilkelley 
202/632-4467 
Bill  Lvnch 
202/254-9778 

Donald  J.  Blglin 
202/632-6161 

Lcr  Kilkelley 
202/632-4467 
Bill  Lynch 
202/254-9778 

Morton  I.  Hcrvitt 
202/632-6817 


Hugh  E.  Uallace 
202/632-6251 
Ken  Broun 

20:/632-5442 

Tracy  Spencer 
202/632-4533 


Morton  I.  Horvitz 
202/632-6817 


Morton  I.  Horviti 
202/632-6817 


Morton  1.  Horviti 
202/632-6817 


Morton  I.  Horvltx 
202/632-6817 


Morton  1.  Horvitz 
202/632-6817 


Miriam  Ershkowltz 
202/632-5373 
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NOTICES 


cm  or  Oth«r 
Authority 


Title 


Brief  Deacrlptlon 


Knowlcdgeble  Official 


5  CFR  337 

s  cm  33< 

5  CFR  339 

5  CTR  351.501 

5  CFR  410.502 


5  CFR  410.503 


Examining  Systea 

Qualification  Requirements  (General) 
Qualification  Requirements  (Hedlcal) 
Reduc  t lon-ln-Force 


Acquisition  of  training  fro«  non- 
Govemnent  facilities 


General  restrictions,  training 
through  non-Covemuent  facilities 


General  provisions,  including  weight  assigned  to  given  subjects, 
addition   of  preference  eligible  points,  credit  tor  .llltary  «rvlce 
and  credit  for  voluntary  service.  Will  be  revised  to  confer,  to  CS8A 
requlrenents . 

Cltisens  and  aeirbers-of-faMHy  requlre«nt .  Will  be  revised  to 
conform  to  CSRA  requlrenents. 

Clarification  of  authority  to  regulate  fitness  for  duty  examinations 
in  the  Federal  service. 


Tenure  groups  and  subgroups,  competitive  service, 
to  conform  with  new  requirements  in  CSRA. 


Will  be  revised 


Under  5  U.S.C.  4118(b)(1).  0PM  must  prescribe  general  policies 
governing  the  acquisition  of  training  from  non-Covemnent  facilities. 
We  are  redrafting  them  to  (1)  ready  them  for  publication  in  the  Fed- 
eral Acquisition  Regulation  of  OFPP  as  well  as  In  title  5  of  the  Code 
of  Federal  Regulations.  (2)  allow  employees  a  role  in  selecting  train- 
ing facilities  if  they  pay  part  of  the  coats  of  the  training,  13) 
establish  a  simpler  and  less  costly  procedure  for  acquiring  short-term 
training  than  is  available  under  general  procurement  regulations,  and 
(4)  ensure  that  contracting  officers  observe  the  special  statutory 
restrictions  of  chapter  41  of  title  5,  United  States  Code  on  the  scqui- 
sltion  of  training  and  regulations  issued  thereunder. 

Pursuant  to  an  explicit  directive  in  the  Government  employees  training 
law  (5  0  S.C.  4118(b)),  this  regulation  prohibits  the  use  of 
non-Government  training  for  promotion  if  there  exists  an  «lr"dy  qual- 
ified person.   We  would  provide  an  exemption  from  this  prohibition  It 
the  employee  is  being  trained  in  a  program  covered  by  5  U.S.C.  5364. 

The  new  section  5364  of  the  code  provides  for  remedial  actions  for 
employees  who  have  suffered  a  no-fault  loss  of  grade.   One  of  the 
actions  is  to  allow  priority  placement.   Removing  the  restriction  on 
the  use  of  non-Government  facilities  for  promotion  for  this  group  of 
employees  will  facilitate  priority  placement.   The  Office  of  Personnel 
Management  has  the  authority  to  exempt  a  class  of  employees  from  a 
prohibition  of  the  training  law  If  it  Is  In  the  public  Interest. 


Morton  I.  Horvlti 
202/632-6817 


Morton  T.  Horvltr 
202/632-6817 

Craig  Pettlbone 
202/632-4682 

Ted  Dow 
Tom  Clennoa 
202/632-5623 

Michael  Miller 
202/632-5684 


Constance  Guitlan 
202/632-7647 


CFR  or  Other 
Authority 


5  CFR  550, 
Subpart  J 


5  CFR  550, 
Subpart  K 

5  CFR  551 


5  CFR  591, 
Subpart  A 

5  CFC  591, 
Subpart  D 

5  CFR  620, 
Si.bpart  D 

5  CFR  713 


5  CFR  733 


Title 


Adjustment  of  Work  Schedules  for 
Religious  Observances 

Installment  Deductions  for  Indebted- 
ness Because  of  Erroneous  Payment 

Pay  Administration  Under  the  Fair 
Labor  Standards  Act 


Uniforms  and  Uniform  Allowances 

Allowances  for  Physicians 

Flexitime 

Equal  Opportunity 


Political  Activity  of  Federal 
Employees 


NOTICES 
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Brief  Description 


Knowledgable  Official 


New  regulations.   Consider  f:nal  regulations  to  lmpler:ent  Title  IV  of 
the  Federal  Employees  Flexible  and  Compressed  Work  Schedules  Act  of 
1978.   (Interim  regulations  already  Issued.) 

New  regulations  to  revise  fomer  OMi  regulations  on  Installment 
deductions,  pursuant  to  5  U.S.C.  5514. 

New  regulations  to  ir.pl.^'ent  the  Fair  Labor  standards  Act  In  the 
Federal  G^vem..r.t.   (Existing  Subpart  B  will  not  be  revised  as  part 
of  this  action.) 

Revise  former  0MB  regulations  on  '-'{''Tl^^^Zl""^   allowances  for 
Federal  employees,  pursuant  lo  5  U.S.C.  591)1-5903. 

New  regulations  to  Implement  -ederal  Physicians  Comparability  Allow- 
ance Act  of  1978. 

New  regulations  to  l.nlemert  the  Federal  Employees  Flexible  and 
Compressed  Work  Schedules  ^ct  of  19/8. 

On  implementation  of  Reorganization  Plan  No.  1  of  1978,  the  Equal 
?^plo^CTt  Opporturitv  Ccr^lsslon  (EEOC)  will  assume  responsibility 
for  Zt  of  the  area,  now  covered  by  5  CFR  713.   We  have  been 
i^to^m^d  that  EEOC  does  not  plan  Immediate  =^-^"^-.^^^^'3™  '" 
processing  discrimination  complaints  as  regulated  In  5  CfR  /IJ. 

There  are  other  elements  of  exiting  5  CFR  713  regvlaticns  ^-erlng 
I^rorganizatlon  and  administration  of  agency  EEO  P-°f"-  *"  '"^'^*' 
botholM  and  EEOC  have  legitimate  l.-,t.rests  and  lor  "  '  ^^  both 
aeenrles  have  some  responsibility.   We  will  consult  yK^t^/'f  ^  to 
dlter^lne  how  revision  of  the  regulations  should  be  handled  or  alter- 
ttiwly  to  draft  new  language  and  submit  It  to  EEOC  for  concurrence. 

ii„,(».  CSRA  so-ie  of  the  political  activity  functions  will  be  trans- 
Under  CSRA   some  ott  e  p  ^^^  correspcnding  regulations 

section  6(b)(6)) . 


J.iiTGS  N.  Woodruff 
202/632-6553 


J3nt>s  N.  Woodruff 
202/632-6553 

James  N.  Woodruff 
202/632-6553 


James  N.  Woodri'ff 
202/632-6553 

James  N.  Woodruff 
202/632-6553 

James  N.  Woodruff 
202/632-6553 

Jim  Scott 
202/632-6889 


Mr.  Lynn  R.  Collins 
202/632-7600 


5  CFR  430 


5  CFR  432 


5  CFR  5  31, 
Subpart  B  and 
5  CFR  539 

5  CFR  531, 
Subpart  C 

5  CFR  531, 
Subpart  D 


5  CFR  532 


5  CFR  5  35 


5  CFR  540 


5  CFR  550, 
Subpart  B 

5  CFR  550, 
Subpart  C 

5  CFR  550, 
Subpart  H 


Performance  Evaluation  and  Rating 

Reductions  in  Grade  and  Removals 
Based  on  Unacceptable  Performance 

Determining  Rate  of  Basic  Pay 

Conversions  Between  Pay  Systems 

Pay  Adjustments  for  Supervisors 

Within-Crade  Increases 

Pay  Under  Prevailing  Rate  Systems 

\ 
Grade  and  Pay  Retention 

Merit  Pay 

Pay  Froa  More  Than  One  Position 


Allotments  and  Assignments  for 
Federal  Employees 

Back  Pay 


General  provisions,  performance  ratings,  and  performance  rating        Mary  Sugar 
appeals.   Will  be  revised  to  conform  with  requirements  in  CSRA.   (See   202/632-5623 
also  5  CFR  432,  Reductions  in  Grade  and  Removals  Based  on  Unacceptable 
Performance. ) 


5  CFR  735 


Employee  Responsibilities  and  Conduct 


New  regulations  to  conform  to  requirements  established  by  CSRA. 


Changes  in  pay  setting  when  employees  change  pay  systems, 
pursuant  to  5  U.S.C.  5334. 


regulated 


Wllma  Lehman 
202/632-5623 

James  N.  Woodruff 
202/532-6553 


Revised  regulations  on  pay  adjustments  for  GS  supervisors  of  wage 
employees,  pursuant  to  5  U.S.C.  5333. 

Simplify  and  clarify  procedures  and  standards  for  granting  quality 
Increases  and  withholding  withln-grade  Increases,  pursuant  to 
5  U.S.C.  5335-5336. 

Develop  comprehensive  new  regulations  for  Federal  Wage  System,  pursuant 
to  5  U.S.C.  5343. 

Regulations  to  implement  Title  VIII  of  the  Civil  Service  Reform  Act  of 
1978.   Because  of  a  statutory  deadline.  It  is  anticipated  that  a 
period  for  public  comment  will  not  be  feasible  in  this  case. 

New  regulations  to  implement  Title  V  of  the  Civil  Service  Reform  Act 
of  1978. 

Revised  regulations  on  dual  compensation. 


Changes  to  increase  delegation  of  appropriate  flexibility  to  agencies, 
pursuant  to  5  U.S.C.  5525  and  5527. 

Regulations  to  implement  section  702  of  the  Civil  Service  Reform  Act 
of  1978. 


James  N.  Woodruff 
202/632-6553 


James  N.  Woodruff 
202/532-6553 


James  N.  Woodruff 
202/532-5553 

James  N.  Woodruff 
202/532-5553 


James  N.  Woodruff 
202/632-6553 

Morton  I.  Horvitz 
202/632-5817 

James  N.  Woodruff 
202/632-6553 

James  N.  Woodruff 
202/632-5553 


5  CFR  754 


5  CFR  772 


5  CFR  831.107 
Subpart  A 


5  CFR  831, 
Subpart  K 

5  CFR  831 
Subpart  L 


5  CFR  831, 
Subpart  M 

5  CFR  870.205 
5  CFR  871.205 
5  CFR  890.103 


Adverse  Actions  by  the  Commission 
Appeals  to  the  ConDission 


Retirement;  Administration  and 
General  Provisions 


Prohibition  on  Payments  of  Annuities 


Disability  Retirement  on  Application 
of  an  Agency  and  Disability  Retire- 
ment Appeals 

Collection  and  Claims  Against  Annuity 


Regular  life  insurance;  coverage; 
appeals 

Optional  life  insurance;  coverage; 
appeals 

Federal  Employees  Health  Benefits 
Program;  Emi  loyee  appeals,  correc- 
tions, and  adjustments 


Requires  revision  to  conform  with  the  Ethics  in  Government  Act  of 
1978.  some  of  whose  provisions  become  effective  .lanuary  1,  1979.   We 
are  preparing  draft  regulations.   In  view  of  the  short-term  statutory 
deadline,  the  exception  in  E.O.  12044  section  5(b) (6) .shortening  the 
public  co:r.Tnent  process,  will  have  to  be  invoked.   Prior  to  the  estab- 
lishment of  the  Office  of  Government  Ethics  in  0PM  and  the  selection 
of' the  Director,  determinations  will  be  made  by  the  General  Counsel. 

Scope,  notice  of  proposed  action,  answer,  decision,  and  appeal  rights. 
Will  be  revised  to  conform  with  new  CSRA  requirements. 

Will  be  revised  to  reflect  changes  resulting  from  enactment  of  CSRA. 
(Primary  responsibility  for  regulations  will  transfer  from  CSC  to 
Merit  System  Protection  Board,  January  11,  1979.) 

The  reorganization  of  the  CSC  will  require  revision  of  all  retirement 
and  Insurance  regulations  having  to  do  with  appeals  with  basic 


and  insuran 

appeals  procedures  going  to 


David  Reich 
202/532-5421 


Wllna  Lehman 

202/532-5623 

Jim  Suglyama 
202/254-62  34 


Craig  Pettlbone 

202/632-4582 


MSPB.   Provisions  defining  appealable 


apoeaxs  pii,*.cuuic3  b«.""b  ■ —  ...--.  

decisions,  reconsideration  of  decisions,  and  permitting  correction  of 
errors  -  which  are  now  intertwined  with  appeals  procedures  -  will 
remain,  the  responsibility  nf  0PM.   (Includes  regulations  listed  from 
5  CFR  831.107  through  5  CJ K  B91.105). 
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CFR  or  Other 
Authority 


Title 


Brief  Description 


Knovledgable  Official 


5  CFR  890.104 
5  CFR  891.105 


5  CFR  831, 
Subpart  B 


5  CFR  870.201 
5  CFR  890.102 

P.L.  95-256 

P.L.  95-366 

P.L.  95-437 


5  CFR  930, 
Subpart  B 


5  CFR  1001 


FERBF;  Legal  actions 

Retired  Federal  employees  health 
benefits;  appeals 

Retirement;  coverage 


Regular  life  Insurance;  coverage 

Federal  Employees  Health  Benefits 
Program;  coverage 

Elimination  of  Age  70  Mandatory 
Retirement 

Former  Spouse — Recognition  of 
Community  Property  Court  Order 

Part-time  career  Employment 
proration  of  health  benefits 
contributions 

Appointment,  Pay,  and  Removal  of 
Administrative  Law  Judges 


Regulations  Governing  Employees  of 
the  Civil  Service  Coimnlssion 


Major  review  of  all  retirement  and  Insurance  regulations  governing 
exclusion  of  less  t-han  full-time  employees  from  coverage  under  the 
benefits  programs.   (Includes  5  CFR  831  Subpart  B;  5  CFR  870.201; 
and  5  CFR  890.102.) 


Craig  Pettlbone 
202/632-4682 


New  revised  regulations  to  Implement  recent  amendments  to  the  retire-   Craig  Pettlbone 
.ent  law.  202/632-4682 

New  revised  regulations  to  implement  recent  amendments  to  the  retire-   Craig  Pettlbone 
ment  law.  202/632-4682 

New  revised  regulations  to  Implement  recent  amendments  to  the  retire-    Craig  Pettlbone 
ment  law.  202/632-4682 


Revisions  to  indicate  that  removal  of  AUs  (Section  930.221  to 
Section  930.234)  will  be  shared  between  0PM  and  MSPB.  The  law  has 
also  expanded  the  types  of  adverse  actions  (see  Section  7521  of  the 
reform  package).   Appropriate  revisions  will  be  made  to  930.214, 
930.202(b)  along  with  930.221  and  930.227. 

Will  require  revision  to  conform  with  the  Ethics  in  Government  Act 
of  1978.   (See  5  CFR  735  for  details.) 


Joseph  A.  Norris 
202/632-4638 


David  Reich 
202/632-5421 


ADDITIONAL  NEW  REGULATIONS 


P.L.  95-454, 
Civil  Service 
Reform  Act, 
Title  IV 


P.L.  95-454  (CSRA) 
Section  310 


New  regulations  to  implement  Title  IV 
of  the  Reform  Act,  which  establishes 
the  Senior  Executive  Service 


A  variety  of  sections  in  5  CFR  will  be  amended  to  Include  appropriate   Sally  Creenberg 
references  to  the  Senior  Executive  Service  (SES) .   The  new  regulations   Jack  Vincent 
will  (a)  cover  the  full  range  of  operations  under  the  SES,  and         202/632-4648 
(b)  effect  the  conversion  of  positions  and  Incumbents  to  SES.   Specific 
areas  which  will  be  regulated:   position  management,  appointment  and 
placement  systems,  pay  systems,  performance  evaluation,  executive  devel- 
opment, removal  from  SES  for  other  than  disciplinary  reasons,  leave 
accrual,  and  discontinued  service  retirement. 


Minority  Recruitment  Progam 


New  regulations.   (To  be  developed  after  consultations  with  EEOC.) 

[PR  Doc  78-33721  PUed  11-30-78;  8:45  am] 


Jim  Scott 
202/632-6889 


FRIDAY,  DECEMBER  1, 1978 
PART  VI 


DEPARTMENT  OF 
THE  INTERIOR 

Office  of  Surfoce  Mining 

Reclamation  and 

Enforcement 


FEDERAL  REGISTEK,  VOL  43,  NO.  232— HtlDAY,  DECEMBER  1,  IVTt 


SUPPLEMENTAL  MINE 
MAP  REQUIRED  FOR 
SMALL  OPERATORS 

Proposed  Rulemaking 


PROPOSED  RULES  ^^^^5 

DATES:  Written  comments  must  be        Dated:  November  28,  1978. 


[4310-05-M] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 


[30  CFR  Part  715] 

SUPPLEMENTAL  MINE  MAP  REQUIRED  FOR 
SMALL  OPERATORS 

I  Proposed  Rulemaking 

AGENCY:   Office  of  Surface  Mining 
and  Enforcement,  United  States  De- 
partment of  the  Interior. 
ACTION:  Proposed  rule. 
SUMMARY:    The    Office    of   Surface 
Mining  Reclamation  and  Enforcement 
is  seeking  comments  on  the  following 
proposed     rule     amending     30     CFR 
715.11(c)  to  require  additional  infor- 
mation  in   mine   maps   submitted   by 
small  operators.  The  proposed  amend- 
ment    requires     small     operators     to 
submit  mine  maps  showing  the   fur- 
thest extent  of  areas  mined  as  of  the 
termination  date  of  small  operator  ex- 
emptions,   which    will    occur    on    or 
before  January   1,  1979.  This  regula- 
tion is  necessary  both  to  protect  the 
small   operators   and   to   enforce   the 
Act.  The  added  mine  map  feature  is 
necessary  to  avoid  penalizing  small  op- 
erators  for   noncompliance   with   the 
full    interim    regulatory    program    on 
those  areas  mined  during  the  period  of 
the  exemption.  Secondly,  effective  en- 
forcement of  the  Act  requires  the  reg- 
ulatory   authority    to    know    exactly 
which  mining  operations  are  not  cov- 
ered by  the  small  operator's  exemp- 
tion. The  present  mine  map  required 
in    §715.11(0    does    not    provide    the 
needed    delineation    of    areas    mined 
during  the  period  of  a  small  operator's 
exemption. 


PROPOSED  RULES     . 

DATES:  Written  comments  must  be 
received  on  or  before  January  2,  1979, 
5:00  p.m.  A  public  hearing  will  be  held 
at  9:00  a.m.  on  December  20,  1978,  if 
requested  in  writing. 

ADDRESSES:  Written  comments  or 
requests  for  a  hearing  must  be  mailed 
or  hand  delivered  to:  Mine  Map  Com- 
ments, Administrative  Record  Room 
120,  Office  of  Surface  Mining,  U.S.  De- 
partment of  the  Interior,  South  Build- 
ing, 1951  Constitution  Avenue  NW., 
Washington,  D.C.  20240,  where  they 
will  be  available  for  public  inspection. 
The  public  hearing,  if  properly  re- 
quested, will  be  held  in  Room  7229. 
U  S  Department  of  the  Interior,  18th 
&  C  Streets  NW.,  Washington.  D.C. 
20240. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Byron  Swift.  Division  of  Surface 
Mining.  Office  of  the  Solicitor.  De- 
partment of  the  Interior,  Washmg- 
ton. D.C.  20240:  202-343-4671. 

GAO  Review 

As  this  regulation  imposes  reporting 
requirements,  it  must  be  submitted  to 
GAO  for  their  clearance  before  it  be- 
comes final. 

4  CFR  Part  10.  Specific  comments 
concerning  the  reporting  obligations 
imposed  are  welcomed,  and  would 
greatly  assist  the  Office  in  determin- 
ing whether  the  requirement  should 
be  modified.  Particularly  useful  infor- 
mation would  be  estimates  of  costs 
and  of  time  spent  in  compliance,  as 
well  as  whether  other  Federal  agency 
reporting  requirements  are  being  du- 
plicated. It  is  therefore  proposed  to 
amend  30  CFR  715.11(c)  in  the 
manner  set  forth  below. 


56425 

Dated:  November  28,  1978. 

Joan  M.  Davenport, 
Assistant  Secretary, 
Energy  and  Minerals. 

In  §  715.11(c),  the  existing  paragraph 
is  redesignated  (1).  and  a  new  para- 
graph (2)  is  added.  As  revised. 
§  715.11(c)  reads  as  follows: 

§715.11     General  obligations. 


(c)  Mine  maps.  *  *  *        ] 
(2)  In  addition  to  the  requirements 
of  paragraph  (c)(1)  of  this  section,  any 
person  conducting  surface  coal  mining 
and  reclamation  operations  pursuant 
to  a  small  operator's  exemption  shall 
submit  before  March  1.  1979  or  within 
two  months  after  the  expiration  of  the 
exemption,  whichever  is  earlier,  two 
copies  of   an   accurate   map   of   each 
mine   showing  the  permit   area  at   a 
scale   of    1:6000   or   larger.   The   map 
shall  show,  as  of  January  1.  1979  or 
the  expiration  date  of  the  exemption, 
whichever  is  earlier,  the  lands  from 
which  coal  has  not  yet  been  removed, 
the  lands  and  structures  which  have 
been   used   or   disturbed   to   facilitate 
mining,  and  the  lands  which  have  not 
been  disturbed;   these  areas  may  be 
shown  in  a  revision  of  the  mine  map 
submitted  under  paragraph  (c)(1)  of 
this  section.  One  copy  shall  be  submit- 
ted to  the  State  Regulatory  Authority 
and  one  copy  to  the  appropriate  Re- 
gional Director.  OSM. 

(The  rule  is  promulgated  under  the  authori- 
ty of  the  Surface  Mining  Control  and  Recla- 
mation Act  of  1977.  (the  'Acf').  §§201,  501 
30U.S.C.  §§1211.  1251.) 

[FR  Doc.  78-33727  FUed  11-30-78;  8:45  am] 
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EDUCATION,  AND 

WELFARE 

Office  of  the  Secretary 


AGE  DISCRIMINATION 

Regulations,  Public  Hearings 


PROPOSED  RULES 
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[4nO-12-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

[45  CFR  Port  90] 

AGE  DISCRIMINATION  REGULATIONS 

AGENCY:  Office  of  the  Secretary, 
HEW. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Department  of 
Health,  Education,  and  Welfare  pro- 
poses general  regulations  to  carry  out 
the  provisions  of  the  Age  Discrimina- 
tion Act  of  1975,  as  amended  (Act). 
After  the  Secretary  issues  final  gener- 
al regulations,  each  federal  agency 
which  provides  federal  financial  assist- 
ance must  publish  proposed  and  then 
final  specific  regulations.  Therefore, 
the  general  regulations  are  designed  to 
guide  the  development  of  specific  reg- 
ulations by  each  appropriate  agency. 

The  Age  Discrimination  Act  of  1975 
applies  to  persons  of  all  ages  and  to  all 
programs  and  activities  receiving  fed- 
eral funds,  not  just  to  the  elderly  or 
solely  to  HEW  programs.  While  the 
Act  prohibits  discrimination  on  the 
basis  of  age  in  programs  or  activities 
receiving  federal  funds,  it  permits 
some  distinctions  based  on  age. 

DATES:  Comments  must  be  received 
on  or  before  February  28,  1979.  [For 
list  of  public  hearings  on  this  proposed 
rule,  see  FR  Doc.  78-33743  in  this  part 
of  this  Federal  Register.] 

ADDRESS:  Send  comments  to:  Ms. 
Bayla  F.  White,  Director,  Age  Discrim- 
ination Task  Force,  Office  of  the  Gen- 
eral Counsel.  HEW,  Room  716-E,  200 
Independence  Avenue,  S.W.,  Washing- 
ton. D.C..  20201.  (202)  245-6284. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Bayla  White  (202)  245-6284. 

SUPPLEMENTARY  INFORMATION: 

General  Information 

background 

In  November  1975  Congress  enacted 
the  Age  Discrimination  Act  (42  U.S.C. 
6101,  et  seg.)  as  part  of  the  Amend- 
ments to  the  Older  Americans  Act 
(Pub.  L.  94-135).  At  that  time,  the  ex- 
press purpose  of  the  Act  was  to  pro- 
hibit unreasonable  discrimination 
based  on  age  in  programs  and  activi- 
ties receiving  federal  financial  assist- 
ance, including  revenue  sharing  funds 
under  the  State  and  Local  Fiscal  As- 
sistance Act  of  1972.  However,  the  Act 
was  also  designed  to  permit  federally 
assisted  programs  and  activities,  and 
recipients  of  federal  funds,  to  continue 
to  use:  (1)  some  age  distinctions,  and 
(2)    "reasonable    factors    other    than 


age."  The  Act  applies  to  persons  of  all 
ages. 

Prior  to  the  enactment  of  any  regu- 
lations, the  Act  required  the  Commis- 
sion on  Civil  Rights  to  conduct  a  study 
of  age  discrimination  in  federally 
funded  programs  and  activities.  The 
Commission  transmitted  its  study  to 
the  President  and  the  Congress  on 
January  10,  1978.  (Copies  of  the  study 
are  available  from  the  Commission.) 
The  Act  also  required  each  affected 
federal  agency  to  respond  to  the  Com- 
mission's findings  or  recommenda- 
tions. (The  response  of  each  agency  Is 
available  directly  from  that  federal 
agency.) 

After  the  receipt  of  the  report  of  the 
Commission  on  Civil  Rights  and  the 
federal  agency  responses  to  that 
report,  the  Congress  considered 
amendments  to  the  Age  Discrimina- 
tion Act  of  1975.  In  October  1978,  Con- 
gress amended  the  Act  (Pub.  L.  95- 
478).  Among  other  things.  Congress 
struck  the  word  "unreasonable"  from 
the  statement  of  purpose  clause. 
Therefore,  the  purpose  of  the  Act  now 
is  to  prohibit  discrimination  based  on 
age  in  programs  and  activities  receiv- 
ing federal  financial  assistance,  not 
unreasonable  age  discrimination.  How- 
ever, the  Congress  retained  the  excep- 
tions to  the  prohibition  against  age 
discrimination.  Thus,  the  Act  still  per- 
mits the  use  of:  (1)  some  age  distinc- 
tions, and  (2)  "reasonable  factors 
other  than  age."  The  Act  continues  to 
apply  to  persons  of  all  ages. 

Under  the  1975  version  of  the  Act, 
no  regulations  could  become  effective 
before  January  1,  1979.  Moreover,  the 
Secretary  of  HEW  was  required  to 
publish  proposed  and  then  final  gener- 
al regulations,  and  thereafter  the 
head  of  each  agency  which  provides 
federal  financial  assistance  was  re- 
quired to  publish  proposed  and  then 
final  specific  regulations.  While  the 
1978  amendments  changed  the  effec- 
tive date  of  regulations  from  January 
1,  1979  to  July  1,  1979,  they  retained 
the  provision  for  the  publication  of 
general  regulations  by  HEW.  and  spe- 
cific regulations  by  each  agency  which 
provides  federal  financial  assistance, 
including  HEW. 

As  the  first  step  of  its  obligation  to 
issue  general  regulations,  on  March  2, 
1978,  the  Department  published  a 
Notice  of  Intent  to  Issue  Age  Discrimi- 
nation Regulations  (43  FR  8756).  As 
the  second  step,  the  Department  is  is- 
suing this  notice  of  proposed  rulemak- 
ing. 

ORGANIZATION  OF  THE  PROPOSED 
GOVERNMENT-WIDE  REGULATIONS 

These  proposed  regulations  are  di- 
vided into  five  subparts.  Subpart  A 
contains  general  provisions.  Subpart  B 
covers  the  basic  question  of  what  is 
age  discrimination  under  the  Act,  and 


sets  forth  the  prohibitions  against  age 
discrimination  and  the  exceptions  to 
those  prohibitions.  Subpart  C  de- 
scribes the  responsibilities  of  the  fed- 
eral agencies.  Subpart  D  describes  the 
responsibilities  of  recipients,  and  con- 
tains the  minimum  requirements  for 
the  establishment  of  compliance,  in- 
vestigation, conciliation  and  enforce- 
ment procedures  by  federal  agencies. 
Subpart  E  provides  for  a  comprehen- 
sive review  of  the  general  regulations 
and  the  specific  regulations  issued 
imder  the  Act.  The  results  of  these  re- 
views will  be  published  in  the  Federal 
Register  30  months  after  the  effective 
date  of  the  regulations. 

Discussion  of  Major  Issue: 
Discrimination  on  the  Basis  of  Age 

In  enacting  the  Age  DiscrimiiuiMon 
Act.  Congress  expressed  concern  that 
some  programs  and  activities  receiving 
federal  financial  assistance  may  be  dis- 
criminating against  persons  on  the 
basis  of  age.  For  example,  denying  re- 
imbursement for  dental  services  to 
persons  over  a  certain  age.  or  restrict- 
ing access  to  training  opportunities 
solely  because  of  age  may  constitute 
age  discrimination.  Moreover,  some 
age  distinctions  may  be  based  on  noth- 
ing more  than  stereotypes  and  miscon- 
ceptions about  the  abiUties  and  needs 
of  persons  of  different  ages. 

On  the  other  hand.  Congress  did  not 
prohibit  the  use  of  all  age  distinctions. 
Undoubtedly,  this  is  a  recognition  of 
the  fact  that  many  age  distinctions  are 
rational  and  necessary  in  our  society. 
For  example,  age  based  State  compul- 
sory school  attendance  requirements, 
or  requiring  that  children  under  the 
age  of  6  be  accompanied  by  adults 
when  entering  a  museum,  or  special 
housing  arrangements  for  the  elderly, 
or  reduced  bus  fare  for  school  children 
or  the  elderly,  all  may  be  permissable 
age  distinctions  which  reflect  efforts 
to  meet  the  needs  of  particular  age 
groups. 

The  passage  of  the  Age  Discrimina- 
tion Act  provides  an  opportunity  to  re- 
examine the  use  of  age  distinctions  in 
federal  programs  and  to  eliminate 
those  which  result  in  discrimination 
against  particular  age  groups.  Because 
age  distinctions  in  federally  assisted 
programs  are  numerous  and  reflect 
many  policy  considerations,  the  task 
of  prescribing  general  regulations  on 
age  discrimination  is  a  difficult  one. 
Moreover,  other  than  the  specific  stat- 
utory exceptions  to  the  prohibition 
against  age  discrimination,  the  Act 
and  its  legislative  history  provide  little 
guidance  concerning  congressional 
intent  regarding  which  age  distinc- 
tions are  permissible. 

Despite  the  complexity  and  difficul- 
ty of  the  issues  involved,  and  the  lack 
of  clear  congressional  guidance,  the 
Department    has    proceeded,    as    re- 
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quired  by  the  Act.  to  develop  proposed 
general  regulations.  However,  in  pub- 
lishing these  regulations;  we  are 
asking  everyone  with  an  interest  In 
the  matter  to  let  us  know  which  age 
distinctions  seem  rational  and  neces- 
sary and  which  are  based  on  nothing 
more  than  stereotypes  and  misconcep- 
tions about  the  abQities  and  needs  of 
persons  of  different  ages.  The  Depart- 
ment specifically  requests  the  public 
to  Identify  uses  of  age  which  might 
not  be  prohibited  by  these  regulations, 
but  should  be  prohibited.  The  public  is 
also  requested  to  Wentlfy  practices 
which  may  be  prohibited  by  these  reg- 
ulations, but  should  not  be  prohibited. 

Section  Analysis 

Each  section  of  the  proposed  rules  is 
set  out  below,  followed  in  some  in- 
stances by  a  brief  discussion  and  spe- 
cific questions  to  which  the  public  is 
encouraged  to  respond.  The  public  is 
requested  to  specify  the  number  of  the 
section  in  the  proposed  regulations  to 
which  their  comments  refer.  It  should 
be  noted  that  the  examples  used  in 
the  section  analysis  do  not  reflect  the 
final  legal  opinions  of  the  Depart- 
ment. They  are  designed  to  obtain 
public  comment  on  the  Department's 
proposed  interpretations  of  the  Age 
Discrimination  Act. 

I  Subpori  A— GeiMral 

§90.1  What  is  the  purpose  of  the  Age 

Discrimination  Act  of  1975? 
I  Text  of  the  proposed  rule: 

The  Age  Discrimination  Act  of  1975. 
as  amended.  Is  designed  to  prohibit 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  federal 
financial  assistance.  The  Act  is  also  de- 
signed to  permit  federally  assisted  pro- 
grams and  activities,  and  recipients  of 
federal  funds,  to  continue  to  use  age 
distinctions  and  factors  other  than  age 
which  are  reasonable  in  Ught  of  the 
purposes  of  the  Act. 

This  paragraph  states  the  purpose 
of  the  Age  Discrimination  Act.  The 
Act  applies  to  persons  of  all  ages.  It  is 
designed  to  prohibit  age  discrimina- 
tion and  to  permit  the  use  of:  (1)  some 
age  distinctions,  and  (2)  "reasonable 
factors    other    than    age."    In    this 
regard,  it  is  unlike  Title  VI  of  the  Civil 
Rights  Act  of  1964  which  contains  no 
qualifications      on      its      prohibition 
against  discrimination  on  the  basis  of 
race,  color,  or  national  origin. 
§  90.2  What  is  the  purpose  of  these  reg- 
ulations? 
Text  of  the  proposed  rule: 
I     (a)  The  purpose  of  these  regrulations 
is  to  state  general,  government-wide 
rules  for  the  Implementation  of  the 
Age   Discrimination  Act   of    1975,   as 
amended,  and  to  guide  each  agency  in 
the  preparation  of  agency-specific  age 
discrimination  regulations. 
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(b)  These  regulations  apply  to  each 
federia  agency  which  provides  federal 
financial  assistance  to  any  program  or 
activity. 

These  rules  are  general  regulations 
designed  to  Implement  the  Age  Dis- 
crimination Act  of  1975,  as  amended. 
They  will  guide  the  preparation  of  spe- 
cific regulations  by  each  agency  which 
provides  federal  financial  assistance  to 
programs  or  activities. 
§90.3  What  programs  and  activities 
does  the  Age  Discrimination  Act  of 
1975  cover?  , 

Text  of  the  proposed  rule: 

(a)  The  Age  Discrimination  Act  of 
1975  applies  to  any  program  or  activi- 
ty receiving  federal  financial  assist- 
ance, including  programs  or  activities 
receiving  funds  under  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  (31 
U.S.C.  1221  etseg.). 

(b)  The  Age  Discrimination  Act  of 
1975  does  not  apply  to: 

(1)  An  age  distinction  contained  in 
that  part  of  a  Option  #1  Federal  stat- 
ute. State  statute,  or  local  statute  or 
ordinance;  or  federal.  State,  or  local 
regulation  which:  or  Option  #2  Feder- 
al statute.  State  statute,  or  local  statu- 
tue  or  ordinance  which:  or  Option  §3 
Federal  statute  or  State  statute  which: 
or  Option  §4  Federal  statute  which: 

(i)  Provides  any  benefits  or  assist- 
ance to  persons  based  on  age;  or 

(ii)  Establishes  criteria  for  participa- 
tion in  age-related  terms;  or 

(ill)  Describes  intended  beneficiaries 
or  target  groups  in  age-related  terms. 

(2)  Any  employment  practice  of  any 
employer,  emplojmrient  agency,  labor 
organization,  or  any  labor-manage- 
ment joint  apprenticeship  training 
program,  except  for  any  program  or 
activity  receiving  federal  financial  as- 
sistance for  public  service  employment 
under  the  Comprehensive  Employ- 
ment and  Training  Act  of  1974 
(CETA),  as  amended. 

The  Age  Discrimination  Act  of  1975, 
as  amended  covers  some  programs  but 
excludes  others  from  its  coverage.  For 
example,  the  Act  covers  any  program 
or  activity  receiving  federal  financial 
assistance,  including  the  State  and 
Local  Fiscal  Assistance  Act  of  1972, 
the  so-called  Revenue  Sharing  Act. 
However,  the  Act  does  not  cover  pro- 
grams or  activities  "established  under 
authority  of  any  law"  which  provide 
benefits  on  the  basis  of  age  or  in  age- 
related  terms.  Nor  does  it  generally 
cover  employment  practices  or  labor- 
management  joint  apprenticeship 
training  programs. 

PROGRAMS  OR  activities  "ESTABLISHED 
UNDER  AUTHORITY  OF  ANY  LAW" 

The  Act  does  not  cover  programs  or 
activities  "established  xmder  authority 
of  any  law"  which  provide  benefits  on 
the  basis  of  age  or  In  age-related 
terms.  Thus,  age  distinctions  which 
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are  "established  under  authority  of 
any  law  •  *  •"  are  not  prohibited  by 
the  Act. 

The  Department  is  faced  with  the 
difficult  task  of  interpreting  the 
phrase  "established  under  authority 
of  any  law."  Congress  did  not  provide 
guidance  on  the  meaning  of  this 
phrase;  neither  the  reports  of  the 
House  and  Senate  committees  nor  the 
record  of  floor  debate  contain  any  dis- 
cussion of  this  statutory  language. 

Under  the  rules  of  statutory  con- 
struction, it  is  possible  to  interpret  ^he 
phrase  "established  under  authority 
of  any  law"  in  many  ways.  Four  alter- 
native versions  are  Included  for  com- 
ment in  this  proposed  rule.  There  are 
two  overriding  issues  In  the  interpreta- 
tion of  this  phrase:  (a)  whether  to  in- 
clude age  distinctions  contained  in  reg- 
ulations; and  (b)  whether  to  Include 
age  distinctions  enacted  by  State  and 
local  legislative  bodies. 

Before  we  discuss  the  four  alterna- 
tive interpretations  of  the  phrase  "es- 
tablished under  authority  of  any  law." 
we  should  mention  some  examples  of 
age  distinctions  contained  in  statutes 
and  regulations.  Examples  include: 

(1)  Federal  laws  establishing  age  cri- 
teria for  eligibility  for  services  in  var- 
ious programs  such  as  section 
706(a)(2)  of  the  Older  Americans  Act 
which  authorized  nutrition  projects 
for  individuals  60  or  older. 

(2)  State  laws  Imposing  age  limita- 
tions regarding  who  may  qualify  for  a 
driver's  license. 

(3)  State  statutes  which  allow  the 
State,  In  the  administration  of  its 
criminal  justice  system,  to  provide  for 
different  treatment  of  juveniles  in 
terms  of  procedures,  confinement,  and 
other  punishments. 

(4)  C^ty  or  county  ordinances  which 
grant  favorable  property  tax  or  utility 
rate  treatment  to  the  elderly. 

(5)  A  local  transit  authority  regula- 
tion which  provides  reduced  bus  fares 
for  school  children. 

The  way  in  which  we  interpret  the 
phrase  "established  under  authority 
of  any  law"  will  determine  which  of 
these  examples  wiU  be  covered  by  the 
Act.  The  options  concerning  the  inter- 
pretation of  the  phrase  present  pro- 
gressively narrower  interpretations. 
An  age  distinction  which  falls  within 
any  one  of  the  options  discussed  below 
will  not  be  prohibited  by  the  Act. 

Under  the  first  option,  "established 
imder  authority  of  any  law"  is  inter- 
preted in  a  very  broad  manner  to  in- 
clude Federal,  SUte.  and  local  statutes 
and  ordinances  and  Federal.  State, 
and  local  regulations.  Although  the 
line  between  local  statutes  and  ordin- 
ances on  the  one  hand  and  local  regu- 
lations on  the  other  is  often  difficult 
to  draw,  this  first  option  is  intended  to 
afford  equal  deference  to  all  officially- 
established    age    distinctions.    Under 
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this  option,  age  distinctions  which 
condition  eligibility  for  participation 
in  federally  assisted  programs  and  are 
contained  in  either  a  law  enacted  by  a 
general  purpose  legislative  department 
of  government  or  in  a  regulations  es- 
tablished under  the  basic  minimum 
procedureal  requirements  for  public 
notice  and  comment  would  not  be  cov- 
ered by  the  Act.  Thus,  this  option 
would  grant  an  automatic  exemption 
to  age  distinctions  in  all  federal.  State, 
and  local  statutes  and  regulations. 

Under  the  second  option^  "any  law" 
refers  to  federal.  State,  and  local  stat- 
utes and  ordinances.  Therefore,  an  age 
distinction  contained  in  a  regulation 
would  not  automatically  be  granted  an 
exemption  from  the  Act.  Rather,  to  be 
exempted,  it  would  have  to  be  explicit- 
ly based  on  age  distinctions  contained 
in  a  statute  or  ordinance,  or  it  would 
have  to  fall  within  one  of  the  excep- 
tions to  the  Act  set  forth  in  §  90.14. 

The  third  option  presented  would 
exempt    those    age    distinctions    con- 
tained in  federal  or  State  statutes,  but 
would  not  grant  an  automatic  exemp- 
tion to  age  distinctions  found  in  local 
statutes  or  ordinances,  or  in  federal. 
State,  or  local  regulations.  This  option 
recognizes  that  there  may  be  impor- 
tant differences  between  federal  and 
State   legislative   bodies   on   the   one 
hand,  and  local  legislative  coimcils  on 
the    other,    which    justify    different 
treatment    imder    these    regulations. 
Moreover,  local  units  of  government 
are  creatures  of  the  State.  Under  this 
option,  an  age  distinction  which  is  con- 
tained in  local  statutes  or  ordinances, 
or  federal.  State  or  local  regulations 
would  be  exempt  from  the  coverage  of 
the  Act  only  if  it  is  explicitly  based  on 
an  age  distinction  contained  in  a  feder- 
al or  State  statute,  or  is  exempted  by 
one  of  the  exceptions  in  section  90.14. 
The  fourth  option  presented  would 
exempt  only  those  age  distinctions  in 
federal  statutes.  This  Is  the  most  re- 
strictive interpretation  of  the  options. 
Again,  under  this  interpretation,  age 
distinctioris  contained  in  State  or  local 
statutes  or  ordinances  or  in  federal 
regulations  would  not  be  granted  an 
automatic  exemption,  but  would  be 
exempt  from  the  coverage  of  the  Act 
only  if  the  age  distinction  is  explicitly 
based    on    a    federal    statute    or    is 
exempted  by  one  of  the  exceptions  in 
section  90.14. 

As  we  said  at  the  outset  of  this  dis- 
ciission  of  options  for  the  interpreta- 
tion of  the  phrase  "established  imder 
authority  of  any  law,"  there  are  two 
overriding  issues  which  must  be  con- 
fronted: a)  whether  to  include  age  dis- 
tinctions contained  in  regulations:  and 
b)  whether  to  include  age  distinctions 
enacted  by  State  and  local  legislative 
bodies.  The  Department  seeks  the 
broadest  possible  comment  on  the  four 
options  set  forth  and  on  the  issues 
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which  must  guide  the  interpretation 
of  the  phrase  "established  under  au- 
thority of  any  law."  With  respect  to 
the  inclusion  of  regulations  within  the 
phrase,  some  argue  that  federal.  State, 
or  local  administrators  of  federally 
funded  programs  should  not  be  per- 
mitted to  impose  age  distinctions 
which  are  not  authorized  by  a  legisla- 
tive body.  Yet,  we  know  very  little 
about  age  distinctions  imposed  by  reg- 
ulations. Some  may  be  very  reasonable 
and  beneficial.  The  public  is  asked  to 
comment  on  specific  examples  of  age 
distinctions  imposed  by  regulations 
and  not  authorized  by  statute  or  ordi- 
nance which  should  be  protected  in 
the  interpretation  of  "any  law,"  and 
thus  exempted  from  coverage  under 
the  Act. 

With  respect  to  State  and  local  stat- 
utes or  ordinances,  some  argue  that 
limitations  on  the  use  of  federal  funds 
which  are  based  on  age  should  only  be 
authorized  by  Congress.  They  contend 
that  federal  administrators  and  State 
and  local  govemments  should  not 
deny  access  to  federally  aided  services 
on  the  basis  of  age  unless  Congress 
has  authorized  the  limitation  or  re- 
striction. But.  we  know  only  a  little 
about  age.  distinctions  used  in  federal- 
ly supported  programs  which  are  im- 
posed by  State  or  local  legislatures, 
and  many  of  these  appear  to  be  rea- 
sonable. These  include  compulsory 
school  attendance  requirements,  driv- 
er's license  limitations,  juvenile  court 
systems,  etc.  Should  federal  funds  to 
education,  driver  safety  programs,  or 
State  law  enforcement  be  put  in  doubt 
until  a  decision  is  made  whether  these 
age  distinctions  fall  within  one  of  the 
statutory  exceptions  in  §  90.14? 

The  Department  has  also  considered 
other  options  in  addition  to  the  four 
set  forth  in  the  text  of  the  proposed 
rule— for  example,  exempting  federal. 
State,  and  local  statutes,  and  federal 
regulations.  The  Department  is  lean- 
ing toward  Option  #3  which  would  in- 
terpret the  phrase  "established  under 
authority  of  any  law"  to  mean  federal 
statutes  or  State  statutes.  Comments 
are  invited  vnot  only  on  the  various  in- 
terpretations described  but  also  on 
other  reasonable  interpretations. 
Which  interpretation  would  be  the 
most  effective  in  preventing  age  dis- 
crimination, but  still  preserve  some 
flexibUity  for  State  and  local  govern- 
mental units,  consistent  with  the 
intent  and  purpose  of  the  Act? 

EBIPLOYMENT  DISCRIMINATION 

Generally,  the  Age  Discrimination 
Act  of  1975  does  not  cover  employ- 
ment discrimination.  The  Age  Discrim- 
ination in  Employment  Act  of  1967, 
which  is  administered  by  the  Etepart- 
ment  of  Labor,  will  continue  to  be  the 
principal  tool  for  addressing  age  dis- 
crimination in  employment  practices 


for  persons  between  the  ages  of  40  and 
70.  Included  under  the  coverage  of  the 
Age  Discrimination  Act,  however,  are 
public  service  employment  programs 
fimded  under  the  Comprehensive  Em- 
ployment and  Training  Act. 

The  Department  wishes  to  avoid 
overlapping  jurisdiction  between  the 
Age  Discrimination  Act  of  1975  and 
the  Age  Discrimination  in  Employ- 
ment Act  of  1967.  However,  we  also 
want  to  make  certain  that  all  employ- 
ment related  programs  smd  activities 
receiving  federal  financial  assistance 
are  covered  by  either  the  Age  Discrimi- 
nation Act  or  the  Age  Discrimination 
in  Employment  Act.  We  therefore  pro- 
pose that  these  regulations  cover  any 
program  or  activity,  such  as  the  Col- 
lege Work  Study  Program  (42  U.S.C. 
2751,  et  seq.)  and  the  Work  Incentive 
Program  (42  U.S.C.  630,  et  seg.)  which 
could  be  characterized  as  either  the 
provision  of  federal  financial  assist- 
ance or  an  employment  practice, 
unless  that  practice  is  clearly  covered 
by  the  Age  Discrimination  in  Employ- 
ment Act.  For  example,  the  employ- 
ment of  staff  such  as  doctors,  nurses, 
administrators,  by  a  large  private  hos- 
pital is  clearly  covered  by  the  Age  Dis- 
crimination in  Employment  Act  and 
would  not  be  covered  by  the  Age  Dis- 
crimination Act. 

We  solicit  comments  identifying  spe- 
cific areas  of  overlap  and  also  specific 
problems,  if  any,  which  might  be  cre- 
ated by  our  interpretation  of  this  ex- 
emption. 

§  90.4  How  are  the  terms  in  these  regu- 
lations defined? 

Text  of  the  proposed  rule: 

As  used  in  these  regulations,  the 
term: 

"Act"  means  the  Age  Discrimination 
Act  of  1975.  as  amended,  (Title  III  of 
Public  Law  94-135). 

"Action"  means  any  act,  activity,  poli- 
cy, rule,  standard,  or  method  of  adminis- 
tration; or  the  use  of  any  policy,  rule, 
standard,  or  method  of  administration. 

"Age"  means  how  old  a  person  is,  or 
the  number  of  elapsed  years  from  the 
date  of  a  person's  birth. 

"Age  distinction"  means  any  action 
using  an  age  or  age-related  term. 

"Age-related  term"  means  a  word  or 
words  which  necessarily  imply  a  par- 
ticular age  or  range  of  ages  (for  exam- 
ple, "children."  "adult."  "older  per- 
sons"). 

"Agency"  means  a  federal  depart- 
ment or  agency  that  is  empowered  to 
extend  financial  assistance. 

"Federal  financial  assistance"  means 
any  grant,  entitlement,  loan,  contract 
(other  than  a  procurement  contract  or 
a  contract  of  insurance  or  guaranty), 
or  any  other  arrangement  by  which 
the  agency  provides  or  otherwise 
makes  available  assistance  in  the  form 
of: 
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(a)  funds; 

(b)  services  of  federal  personnel;  or 

(c)  real  and  personal  property  or  any 
interest  in  or  use  of  property,  includ- 
ing: 

(1)  transfers  or  leases  of  property 
for  less  than  fair  market  value  or  for 
reduced  consideration;  and 

(2)  proceeds  from  a  subsequent 
transfer  or  lease  of  property  if  the  fed- 
eral share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Govern- 
ment. 

"Recipient"  means  any  State  or  its 
political  subdivision,  any  instrumental- 
ity of  a  State  or  its  political  sub-divi- 
sion, any  public  or  private  agency,  in- 
stitution, organization,  or  other  entity, 
or  any  person  to  which  federal  finan- 
cial assistance  is  extended,  directly  or 
through  another  recipient.  Recipient 
includes  any  successor,  assignee,  or 
transferee  but  excludes  the  ultimate 
beneficiary  of  the  assistance. 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare. 

The  above  definition  section  war- 
rants no  discussion  here.  However, 
public  comments  or  suggested  addi- 
tions to  the  list  are  welcome  and  will 
be  considered. 

Subpart  B— What  H  Aga  Discrimination? 
§  90.11  Purpose  of  this  subpart. 

Text  of  the  proposed  rule: 

The  purpose  of  this  subpart  is  to  set 
forth  the  prohibitions  against  age  dis- 
crimination and  the  exceptions  to 
those  prohibitions. 

No  discussion  is  necessary  on  this 
section,  but  public  comments  are  wel- 
come and  will  be  considered. 
§90.12  Rules  against  age  discrimina- 

tiOTL 

Text  of  the  proposed  rule: 

The  rules  stated  in  this  section  are 
limited  by  the  exceptions  contained  in 
sections  90.13.  90.14.  and  90.15  of  these 
regulations. 

(a)  General  rule: 
No  person  in  the  United  States  shall. 

on  the  basis  of  age.  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under,  any  program  or  activity  receiv- 
ing federal  financial  assistance. 

(b)  Specific  rules: 
A  recipient  may  not,  in  any  program 

or  activity  receiving  federal  financial 
assistance,  directly  or  through  con- 
tractual, licensing,  or  other  arrange- 
ments use  age  distinctions  or  take  any 
other  actions  which  have  the  effect, 
on  the  basis  of  age,  of: 

(1)  Excluding  individuals  from,  deny- 
ing them  the  benefits  of.  or  subjecting 
them  to  discrimination  under,  a  pro- 
gram of  activity  receiving  federal  fi- 
nancial assistance,  or 

(2)  Denying  or  limiting  individuals  m 
their  opportunity  to  participate  in  any 
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program  or  activity  receiving  federal 
financial  asslstsmce. 
(c)  Reservation: 

The  specific  forms  of  age  discrimina- 
tion listed  in  paragraph  (b)  of  this  sec- 
tion do  not  necessarily  constitute  a 
complete  list. 

The  Age  Discrimination  Act  of  1975. 
as  amended,  contains  a  prohibition 
against  age  discrimination.  However, 
this  prohibition  is  limited  by  the  ex- 
ceptions discussed  below  in  §§90.13. 
90.14.  and  90.15.  It  should  be  remem- 
bered that  this  prohibition  is  also  lim- 
ited in  another  way.  That  is.  age  dis- 
tinctions which  are  "established  under 
authority  of  any  law"  are  not  covered 
by  the  Act  and  hence  do  not  fall 
within  the  prohibtion  against  age  dis- 
crimination. [See  discussion  of  §  90.3] 

Section  90.12  sets  forth  the  prohibi- 
tion against  age  discrimination.  The 
general  rule  containing  the  prohibition 
on  age  discrimination  is  based  directly 
on  section  303  of  the  Age  Discrimina- 
tion Act.  The  specific  rule  which  inter- 
pret the  prohibition  depart  from  the 
list  of  express  prohibitions  of  discrinii- 
nation  found  in  regulations  for  Title 
VI  of  the  CivU  Rights  Act  of  1964  (45 
CFR  Part  80)  in  that  they  do  not  in- 
clude an  absolute  prohibition  on  sepa- 
rate  or   different   treatment   on   the 
baisis  of  age.  As  a  general  rule,  sepa- 
rate   or    different    treatment    which 
denies  or  limits  services  from,  or  par- 
ticipation in.  a  program  receiving  fed- 
eral financial  assistance  would  be  pro- 
hibited by  these  regulations.  On  the 
other  hand,  if  a  program  or  activity 
qualifies   for  an   exception,   the   fact 
that  it  limits  service  through  separate 
of  different  treatment  on  the  basis  of 
age  would  not  invalidate  it.  Similarly, 
separate   or   different   treatment   de- 
signed to  meet  the  special  needs  of 
persons  in  a  particular  age  group  may 
qualify  for  an  exception  under  these 
regulations. 

§90.13    Definition    of    "normal    oper- 
ation" and  "statutory  objective." 

Text  of  the  proposed  rule: 

The  terms  "normal  operation"  and 
"statutory  objective"  are  important  to 
an  understanding  of  the  statutory  ex- 
ceptions to  the  prohibition  against  age 
discrimination.  Therefore,  for  pur- 
poses of  §§90.14  and  90.15.  the  terms 
"normal  operation"  and  "statutory  ob- 
jective" shall  have  the  following 
meaning: 

(a)  "Normal  operation"  means  the 
operation  of  a  program  or  activity 
without  significant  changes  that 
would  impair  its  ability  to  meet  its  ob- 
jectives. * 

(b)  "Statutory  objective"  means  any 
purpose  of  a  program  or  activity  ex- 
pressly stated  in  a  statute  [or  reason- 
ably inferred  from  its  provisions  or 
legislative  history.! 
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These  definitions  are  Intended  to 
further  define  the  meaning  of  some  of 
the  key  terms  In  §§  90.14  and  90.15. 

"Normal  operation"  Is  defined  in  a 
way  that  does  not  require  a  program 
to  make  significant  changes  in  its  op- 
eration that  would  impair  achieve- 
ment of  iU  objectives.  At  the  same 
time,  a  change  that  merely  disturbs 
administrative  routine  or  convenience 
would  be  required. 

We  have  set  forth  alternative  inter- 
pretations of  "statutory  objective."  In 
one  alternative,  "statutory  objective" 
is  defined  to  include  any  purpose 
either  expressly  stated  in  the  statute 
or  reasonably  inferred  from  its  provi- 
sions or  legislative  history.  This  is  the 
Department's  preferred  interpreta- 
tion. The  other  alternative  definition 
limits  "statutory  objective"  to  any 
purpose  expressly  stated  in  the  stat- 
ute. The  mere  fact  that  an  administra- 
tive action  has  a  worthy  program  pur- 
pose would  not  by  itself  bring  it  within 
either  definition. 

§  90.14  Exceptions  to  the  rules  against 
age  discrimination.  Normal  oper- 
ation or  statutory  objective  of  any 
program  or  activity. 

Text  of  the  proposed  rule: 

A  recipient  is  permitted  to  take  an 
action,  otherwise  prohibited  by  §90.12. 
if  the  action  reasonably  takes  into  ac- 
coimt  age  as  a  factor  necessary  to  the 
normal  operation  or  the  achievement 
of  any  statutory  objective  of  a  pro- 
gram or  activity.  An  action  reasonably 
takes  into  account  age  as  a  factor  nec- 
essary to  the  normal  operation  or  the 
achievement  of  any  statutory  objec- 
tive of  a  program  or  activity,  if: 

(a)  Age  is  used  as  a  measure  or  ap- 
proximation of  one  or  more  other 
characteristics  (e.g.,  maturity); 

(b)  The  other  characteristic(s)  must 
be  measured  or  approximated  in  order 
for  the  normal  operation  of  the  pro- 
gram or  activity  to  continue,  or  to 
achieve  any  statutory  objective  of  the 
program  or  activity; 

(c)  The  other  characteristic(s)  can 
be  reasonably  measured  or  approxi- 
mated by  the  use  of  age;  and 

(d)  The  other  characterLstic(s)  are 
difficult,  costly,  or  otherwise  impracti- 
cal to  measure  directly. 

Section  90.14  implements  two  sUtu- 
tory  exceptions  to  the  general  prohibi- 
tion on  age  discrimination  contained 
In  §  90.12  of  the  regulations.  According 
to  §304(b)(lKA)  of  the  Act,  use  of  an 
age  distinction  is  permitted  if  it  is  nec- 
essary to  the  normal  operation  of  a 
program  or  activity,  or  if  it  Is  neces- 
sary to  achieve  any  statutory  objective 
of  a  program  or  activity.  Paragraphs 
(a)  thru  (d)  of  §90.14  set  forth  rules 
for  determining  whether  the  use  of  an 
age  distinction  is  necessary  to  the 
normal  operation  or  the  achievement 
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of  any  statutory  objective  of  a  pro- 
gram or  activity. 

To  qualify  for  an  exception  within 
this  section:  (a)  an  age  distinction 
must  be  used  as  a  proxy  for,  or  as  a 
measure  of,  some  other  (non-age) 
characteristic  (such  as  phyiscal  matu- 
rity or  susceptibility  to  certain  kinds 
of  diseases);  (b)  the  other  characteris- 
tic must  be  necessary  for  "normal  op- 
eration" or  for  the  achievement  of  a 
"statutory  objective;"  (c)  the  other 
characteristic  can  be  reasonably  ap- 
proximated by  age;  and  (d)  it  is  im- 
practical to  use  the  other  characteris- 
tic directly  (because,  for  example,  it 
would  be  too  difficult  to  determine 
physical  maturity  on  an  individual 
basis). 

The  Department  has  had  difficulty 
identifying  any  age  distinction  which 
is  not  being  used  as  an  approximation 
for  or  a  measure  of  some  other  charac- 
teristic. The  Department  requests  the 
public  to  identify  instances  where  age 
is  not  used  as  a  proxy,  directly  or  indi- 
rectly, for  another  characteristic. 

In  determining  whether  an  age  dis- 
tinction qualifies  for  one  of  the  excep- 
tions, it  may  be  relevant  that  as  a 
matter  of  policy  the  age  distinction  is 
not  rigidly  applied  but  permits  a 
person,  upon  a  proper  showing  of  the 
necessary  characteristic  to  participate 
In  the  activity  or  program  even 
though  he  or  she  would  otherwise  be 
barred  by  the  age  distinction.  Thus, 
oUier  things  being  equal,  an  age  dis- 
tinction is  more  likely  to  qualify  under 
one  of  the  statutory  exceptions  if  it 
provides  for  flexibility  rather  than 
automatically  barring  all  those  who  do 
not  meet  the  age  requirement. 

The  following  examples  illustrate 
how  the  exceptions  contained  in 
§  90.14  of  the  regulations  might  be  ap- 
plied. 

AGE  AS  A  FACTOR  NECESSARY  TO  THE 
NORMAL  OPERATION  OF  A  PROGRAM  OR 
ACTIVITY 

(1)  The  Head  Start  Program,  42 
U.S.C.  2928,  provides  comprehensive 
health,  nutritional,  educational,  social 
and  other  services  for  children  who 
have  not  reached  compulsory  school 
age.  but  does  not  specify  a  lower  age 
limit  for  participation.  The  nature  of 
this  preparation  requires  that  children 
who  participate  have  attained  a  cer- 
tain level  of  phyiscal,  emotional,  and 
mental  maturity.  While  it  is  difficult 
and  expensive  to  measure  emotional, 
intellectual  and  physical  maturity,  age 
3  appears  to  be  reasonably  related  to 
this  level  of  maturity.  Therefore,  the 
policy  of  generally  limiting  Head  Start 
participants  to  children  who  have  at- 
tained age  3  would  appear  to  be  al- 
lowed under  this  exception.  By  limit- 
ing participation  in  Head  Start  to 
those  children  who  have  reached  age 
3,  a  recipient  of  federal  funds  may  be 
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reasonably  taking  age  Into  account  as 
a  factor  necessary  to  the  normal  oper- 
ation of  the  Head  Start  program. 
Unless  significant  program  changes 
are  made,  enrollment  of  children  who 
are  yoimger  than  3  years  of  age  may 
impair  a  recipient's  ability  to  provide 
Head  Start  preparation  for  those  chil- 
dren who  have  reached  a  required 
level  of  maturity. 

(2)  Many  recreation  programs  use 
age  distinctions  in  establishing  differ- 
ent sports  leagues.  For  example,  foot- 
ball and  soccer  leagues  often  involve 
three  or  more  groupings  for  children 
of  different  ages.  The  purpose  of  these 
distinctions  is  to  equalize  competition 
(and  sometimes  to  promote  safety)  by 
grouping  children  of  like  coordination, 
size,  strength,  social  maturity,  and  ex- 
perience. Age  is  an  indicator  of  physi- 
cal maturation  of  children.  By  placing 
a  child  or  adult  in  his  or  her  appropri- 
ate age  group  in  a  sports  league,  a  re- 
cipient of  federal  funds  may  be  rea- 
sonably taking  age  into  account  as  a 
factor  necessary  to  the  normal  oper- 
ation of  a  sports  league.  Unless  signifi- 
cant program  changes  are  made,  ad- 
mission of  a  10  year  old  child  into  a 
football  grouping  of  18  year  old  teen- 
agers may  impair  a  recipient's  ability 
to  meet  its  objectives  of  equalizing 
competition  and  promoting  safety. 
The  Department  invites  comments  on 
this  issue. 

AGE  AS  A  FACTOR  NECESSARY  TO  ACHIEVE  A 
STATUTORY  OBJECTIVE  OF  A  PROGRAM 
OR  ACTIVITY 

(1)  Title  XIX  of  the  Social  Security 
Act  authorizes  an  Early  and  Periodic 
Screening,  Diagnosis  smd  Treatment 
program  (EPSDT)  for  the  detection 
and  prevention  of  disease  in  children. 
The  use  of  a  "periodicity"  schedule 
under  this  program  which  provides  for 
a  higher  frequency  of  examinations 
for  younger  than  for  older  children 
would  be  permissible  if  it  could  be 
shown  that  the  schedule  served  to 
achieve  the  statutory  objectives  of  de- 
tecting and  preventing  disease  and  of 
serving  the  best  medical  interests  of 
Title  XIX  beneficiaries. 

(2)  A  breast  cancer  screening  pro- 
gram funded  under  section  409  of  the 
Public  Health  Service  Act  could  limit 
its  services  by  age  to  women  over  50 
years  old.  This  would  appear  to  be  per- 
missible because  age  is  a  proven  indi- 
cator of  the  risk  of  breast  cancer,  and 
the  objective  of  the  program  is  the 
prevention,  diagnosis  and  treatment  of 
cancer. 

(3)  Section  222(d)(1)  of  the  Social 
Security  Act  requires  that  payment 
from  the  Trust  Fund  for  the  cost  of 
vocational  rehabilitation  services  for 
disabled  individuals  receiving  benefits 
from  the  Disability  Insurance  Trust 
Fund  be  "based  upon  the  effect  that 
the  provision  of  such  services  would 


have  upon  the  Trust  Fund."  Disabled 
individuals  are  by  law  taken  off  the 
Disability  Insurance  Trust  Fund  rolls 
at  age  65.  To  achieve  the  statutory  ob- 
jective of  savings  to  the  Trust  Fund, 
individuals  who  are  selected  should 
have  the  potential  to  work  long 
enough  after  the  completion  of  their 
rehabilitation  to  create  a  savings  to 
the  Trust  Fund.  It  is  difficult  to  pre- 
dict this  potential  on  an  individual 
basis  and  there  is  evidence  that  age  is 
related  to  this  potential.  The  Depart- 
ment solicits  comments  on  whether  a 
policy  of  generally  limiting  payments 
for  most  tjT>es  of  vocational  rehabili- 
tation services  to  individuals  who  have 
not  yet  reached  a  certain  age  (e.g.  62] 
would  appear  to  be  allowed  imder  this 
exception. 

One  last  question  needs  to  be  ad- 
dressed with  respect  to  the  exceptions 
contained  in  §90.14.  Under  what  cir- 
cumstances can  organizations  which 
are  designed  to  serve  particular  age 
groups,  and  which  are  often  recipients 
or  used  by  recipients  to  administer  or 
conduct  some  federally  assisted  pro- 
grams, continue  to  use  age  distinc- 
tions? Some  of  the  organizations,  for 
example.  Junior  Chambers  of  Com- 
merce, or  senior  citizen's  clubs  may  re- 
strict membership  or  service  by  age. 
Under  these  proposed  regulations,  if 
these  organizations  receive  federal  fi- 
nancial assistance,  they  can  continue 
to  impose  age  restrictions  if  they  are 
able  to  quality  for  an  exception  as  de- 
fined in  section  90.14.  The  Depart- 
ment invites  comments  on  whether 
the  regulations  should  contain  addi- 
tional clarification  or  alternative  tests 
for  this  type  of  organization. 

§  90.15  Exceptions  to  the  rules  against 
age  discrijninatioTi.  Reasonable 
factors  other  than  age. 

A  recipient  is  permitted  to  take  an 
action  otherwise  prohibited  by  §  90.12 
which  is  based  on  a  factor  other  than 
age,  even  though  that  action  may  have 
a  disproportionate  effect  on  persons  of 
different  ages.  However,  the  factor 
must  bear  a  trational/direct/substan- 
tial/necessary]  relationship  to  the 
normal  operation  of  the  program  or 
activity  or  to  the  achievement  of  a 
statutory  objective. 

This  exception  refers  to  a  situation 
in  which  a  distinction  is  based  on  some 
factor  other  than  age  (such  as  pover- 
ty, physical  strength  or  health  status) 
and  produces  participation  rates  or 
other  effects  which  differ  among  par- 
ticular age  groups.  Under  this  excep- 
tion, differential  age  effects  standing 
alone  do  not  constitute  discrimination. 
Even  in  the  complete  absence  of  age 
discrimination,  colleges,  day  care  cen- 
ters, parks,  and  virtually  all  institu- 
tions may  exhibit  Wide  variations  in 
the  proportions  served  of  each  age. 
However,  variations  in  the  proportions 
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of  persons  served  of  each  age,  standing 
alone,  do  not  constitute  age  discrimi- 
nation. 

The  Department  has  set  forth  alter- 
native interpretations  of  this  excep- 
tion. However,  we  believe  that  Con- 
gress intended  this  exception  to  be, a 
less  rigorous  one,  particularly  because 
the  statute  does"  not  require  that  fac- 
tors other  than  age  be  "necessary"  to 
anything,  but  only  that  they  be  "rea- 
sonable." Therefore,  the  Department's 
preferred  interpretation  is:  "bears  a 
rational  relationship"  to  statutory  ob- 
jectives or  normal  program  operations. 
This  interpretation  would  employ  a 
test  similar  to  the  "rational  relation- 
ship" test  applied  by  the  courts  to 
many  classifications  challenged  under 
the  Equal  Protection  Clause  of  the 
Fourteenth  Amendment  to  the  United 
States  Constitution. 

I     Use  of  the  word  "direct"  or  "sub- 
stantial" or  "necessary"  would  result 
in  a  stricter  reading  of  this  exception. 
Hence,  many  "factors  other  than  age" 
having  a  differential  impact  on  per- 
sons of  particular  ages  might  not  be 
permitted  to  continue  under  a  stricter 
interpretation  of  the  exception. 
The  Department  requests  comment 
I  on  which  interpretation  of  this  excep- 
tion should  be  adopted? 
The    following    examples    illustrate 
I  this  exception: 

I  (1)  Some  training  programs  may  use 
standard  physical  fitness  tests  as  a 
factor  for  selecting  participants  in  cer- 
tain public  service  employment  jobs 
which  require  physical  stamina.  Al- 
though use  of  such  a  test  may  have  a 
disproportionate  adverse  effect  on  the 
basis  of  age.  the  physical  fitness  test  if 
rationally  (or  substantially  or  directly) 
related  (or  if  necessary)  to  the  individ- 
ual's ability  to  participate  in  the  par- 
ticular jobs  involved,  would  appear  to 
be  allowed  under  this  exception. 

(2)  Colleges  often  use  test  scores  to 
determine  eligibility  for  admission. 
Use  of  test  scores  may  favor  younger 
applicants  over  older  applicants  be- 
cause, on  the  average,  younger  people 
are  more  used  to  being  tested.  Howev- 
er, since  test  scores  may  predict  aca- 
demic success,  test  scores  may  bear  a 
"rational,"  "substantial,"  or  "direct" 
relationship  to  the  selection  of  quali- 
fied students.  On  the  other  hand, 
their  use  may  not  be  strictly  "neces- 
sary" to  the  selection  of  qualified  stu- 
dents. 

THE  EXCEPTIONS  AND  COST-BENEFIT 
CONSIDERATIONS 

One  of  the  critical  questions  which 
must  be  addressed  with  respect  to  the 
Interpretation  of  the  statutory  excep- 
tions to  the  general  prohibition 
against  age  discrimination  is  whether 
cost-benefit  considerations  can  justify 
age  distinctions  or  "reasonable  factors 
other  than  age."  A  cost-benefit  consid- 
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eration  is  one  which  reflects  a  balanc- 
ing of  the  costs  associated  with  any 
particular  action  and  the  benefits  to 
society  which  may  result  from  the 
action.  In  its  study  of  age  discrimina- 
tion in  federally  funded  programs  and 
activities,  the  Civil  Rights  Commission 
reported  that  some  program  adminis- 
trators justify  imposing  age  restric- 
tions simply  because  funds  are  limited 
and  not  all  eligible  persons  can  be 
served.  For  example,  a  program  ad- 
ministrator might  contend  that  it  is 
appropriate  to  use  the  limited  funds 
available  in  an  adult  literacy  program 
for  persons  under  25  years  of  age  be- 
cause they  will  live  longer  and  thus 
will  be  better  able  to  repay  society  for 
the  cost  of  the  literacy  program. 

A  cost-benefit  consideration  would 
not  by  itself  either  disqualify  or  justi- 
fy the  use  of  an  age  distinction,  for 
the  age  distinction  would  have  to  be 
justified  as  necessary  to  the  normal 
operation  or  achievement  of  a  statuto- 
ry objective  of  the  program.  To  be 
valid,  the  distinction  would  have  to 
come  within  one  of  the  specific  excep- 
tions contained  in  §§90.14  and  90.15. 
Use  of  a  factor  other  than  age  would 
be  evaluated  based  on  its  relationship 
to  these  operations  and  objectives,  and 
would  not  be  allowed  or  disallowed 
simply  because  it  reflects  cost-benefit 
considerations. 

Several  examples  will  illustrate 
these  principles.  The  use  of  a  periodic- 
ity schedule  in  the  EPSDT  program 
(see  example  under  "age  as  a  factor 
necessary  to  achieve  a  statutory  objec- 
tive of  a  program  or  activity")  reflects 
an  age-sensitive  cost-benefit  considera- 
tion, but  would  appear  to  be  justified 
because  it  can  be  shown  that  such  a 
schedule  enhances  the  attainment  of 
the  statutory  objective  of  prevention 
of  disease. 

A  more  difficult  example  is  that  of  a 
medical  school  which  does  not  accept 
applicants  over  a  certain  age  because 
of  the  high  cost  of  medical  education 
and  the  more  limited  period  of  active 
medical  service  that  can  be  expected 
from  an  older  medical  school  gradu- 
ate. This  age  limitation,  however, 
would  appear  to  violate  the  Act,  since 
the  age  distinction  is  probably  not  nec- 
essary to  the  school's  normal  oper- 
ation or  to  a  statutory  objective. 
Denial  of  research  awards  to  persons 
over  age  70  would  likewise  appear  to 
be  prohibited,  since  it  is  not  necessaty 
to  the  normal  operation  of  a  research 
program.  If  the  desired  aim  of  the  pro- 
gram is  to  prevent  project  disruption 
through  retirement,  that  aim  can  be 
achieved  without  resort  to  an  age  limi- 
tation by  simply  requiring  the  investi- 
gator to  remain  for  the  duration  of 
the  project  as  a  condition  of  the 
award. 

While     cost-benefit     considerations 
may  be  reflected  in  "reasonable  fac- 
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tors  other  than  age"  (§90.15).  those 
factors  would  not  be  allowed  or  disal- 
lowed simply  because  they  reflect  cost- 
benefit  considerations.  For  example, 
the  Vocational  Rehabilitation  pro- 
gram might  take  into  account  the  like- 
lihood of  physical  therapy  succeeding 
with  stroke  victims  in  determining  the 
future  employment  potential  of  appli- 
cants for  services.  However,  the  pro- 
gram probably  could  not  deny  services 
on  the  grounds  that  employers  are 
likely  to  discriminate.  Similarly,  a  de- 
cision to  limit  a  new  vaccine  in  short 
supply  to  those  most  physically  vul- 
nerable and  hence  most  likely  to  de- 
velop the  disease  would  probably  be 
justified  even  though  it  tends  to  favor 
aged  persons  and  infants  over  teen- 
agers and  adults. 

The  Department  invites  comments 
on  these  principles  and  the  specific  sit- 
uations to  which  they  might  apply,  in- 
cluding the  examples  cited  above  and 
other  examples.  It  particularly  seeks 
any  alternative  formulations  which 
might  better  specify  the  appropriate 
role  of  cost-benefit  considerations  in 
justifying  age  distinctions  or  actions 
based  upon  reasonable  factors  other 
than  age. 

SERVICES  RENDERED  UNDER  ACE-TARGETED 
PROGRAMS 

Federal    funds    sometimes    support 
similar  programs  for  the  general  popu- 
lation and   for  a  specific  age   group. 
One  of  the  more  difficult  questions 
posed  by  the  presence  of  age-specific 
programs  and  general  programs  is  how 
or  whether  the  presence  of  the  age- 
specific  program  affects  the  obligation 
of  the  general  program  to  seek  out 
and  serve  those  eligible  for  the  special 
program.  For  example,  to  what  extent 
(if  any)  does  the  existence  of  a  feder- 
ally funded  senior  citizens  legal  aid 
program     relieve     the    neighborhood 
legal  services  program  of  the  obliga- 
tion to  serve  the  elderly?  May  a  gener- 
al hospital  receiving  federal  funds  cur- 
tail  its   services   to   children   on   the 
grounds  that  a  federally-funded  pedi- 
atric program  exists  at  a  nearby  neigh- 
borhood health  center?  Or.  if  there  is 
a  nutrition  program  under  Title  VI  of 
The  Older  Americans  Act  in  an  area, 
what  is  the  obligation  of  a  nutrition 
program  under  Title  XX  of  the  Social 
Security  Act  which  serves  the  same 
area?  Can  the  program  refuse  to  serve 
those  eligible  for  the  "ntle  VII  pro- 
gram (i.e.  those  over  60)?  E)oes  a  gen- 
eral program  fulfill  its  obligation  by 
referring  applicants  to  the  age-specific 
program?   Can   the   general   program 
launch  outreach  efforts  targeted  on 
those  not  eligible  for  the  age-specific 
program?  As  the  regulations  are  cur- 
rently   drafted,    these    practices    are 
sanctioned  only  if.  and  to  the  extent, 
they  meet  one  of  the  exceptions  in 
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§90.14.  I^iblic  comments  are  solicited 
on  this  issue. 

§  90.16    Burden  of  proof. 

Text  of  proposed  nile: 

The  burden  of  proving  that  an  age 
distinction  or  other  action  falls  within 
the  exceptions  outlined  in  §§  90.14  and 
90.15  is  on  the  recipient  of  federal  fi- 
nancial assistance. 

This  rule  is  proposed  in  the  belief 
that  the  recipient  (rather  than  the 
complainant)  is  the  party  most  knowl- 
edgeable about  its  program  or  activity, 
the  normal  operation  of  the  program 
or  activity,  and  any  statutory  objective 
by  which  it  might  be  governed.  The  re- 
cipient is  best  able  to  demonstrate 
that  an  age  distinction  or  factor  other 
than  age  is  entitled  to  an  exception 
imder  §§  90.14  or  90.15. 

Subpan  C— What  Are  Hi*  R««pentibilili«»  of 
Hi*  Federal  Agcnciai? 

§  90.31    Issuance  of  regiUations. 

Text  of  the  proposed  rule: 

(a)  The  head  of  each  agency  which 
extends  Federal  financial  assistance  to 
any  program  or  activity  shall  publish 
proposed  and  final  age  discrimination 
regulations  in  the  Federal  Register 
to: 

(1)  Carry  out  the  provisions  of  Sec- 
tion 303  of  the  Age  Discrimination  Act 
of  1975;  and 

(2)  Provide  for  appropriate  Investiga- 
tive, conciliation,  and  enforcement 
procedures. 

(b)  Each  agency  shall  publish  its 
proposed  agency  age  discrimination 
regulations  no  later  than  90  days  after 
the  publication  date  of  the  final  gener- 
al, government-wide  age  discrimina- 
tion regulations. 

(c)  Each  agency  shall  publish  final 
agency  regulations  no  later  than  120 
days  after  publication  of  proposed 
agency  age  discrimination  reefulations. 

(d)  Agency  age  discrimination  regu- 
lations shall  be  consistent  with  these 
general,  government-wide  age  discrimi- 
nation regulations  and  shall  not 
become  effective  until  they  meet  all 
requirements  of  the  Act. 

(e)  Each  agency  shall  include  in  its 
regulations  a  provision  governing  the 
operation  of  an  alternate  fimds  disbur- 
sal  procedure  as  described  in  §  90.47  of 
these  regiilations. 

(f )  Each  agency  shall  publish  an  ap- 
pendix to  its  final  age  discrimination 
regulations  containing  a  list  of  each 
age  distinction  provided  in  a  federal 
statute  or  regulation  which  affects  the 
agency's  programs  of  federal  financial 
assistance. 

Subpart  C  describes  the  responsibil- 
ities of  federal  agencies.  Section  90.31 
concerns  responsibilities  for  the  Issu- 
ance of  agency-specific  age  discrimina- 
tion regulations.  Among  other  provi- 
sions, these  agency  regulations  must 
contain  appropriate  investigative,  con- 


ciliation and  enforcement  procedures. 
They  must  also  include  a  provision  al- 
lowing for  the  distribution  of  federal 
agency  funds  to  another  entity  in  the 
event  that  a  recipient  is  found  to  have 
violated  the  Act.  According  to  the  1978 
amendments  to  the  Act,  the  head  of 
each  agency  has  discretion  to  award 
funds  to  another  organization  after  an 
administrative  law  judge  or  a  hearing 
examiner  or  a  court  has  foimd  a  recipi- 
ent to  be  in  violation  of  the  Act. 

Moreover,  in  order  that  recipients  of 
federal  financial  assistance  and  the 
public  might  learn  which  age  distinc- 
tions are  authorized  by  federal  stat- 
utes or  regulations,  each  agency  is  re- 
quired to  append  to  its  final  age  dis- 
crimination regulations  a  list  of  all  age 
distinctions  contained  in  statutes  or 
regulations  which  govern  the  agency's 
programs  of  federal  financial  assist- 
ance. The  purpose  of  the  appendix  is 
to  let  the  public  know  what  age  dis- 
tinctions exist  in  statutes  and  regula- 
tions. This  appendix  will  not  consti- 
tute agency  approval  or  disapproval  of 
the  age  distinctions  contained  in  its 
regulations. 

The  Age  Discrimination  Act  requires 
that  the  proposed  regulations  of  each 
agency  miist  be  published  90  days 
after  the  publication  date  of  the  gen- 
eral regulations.  The  final  specific  reg- 
ulations of  each  agency  must  be  pub- 
lished no  later  than  120  days  after  the 
publication  of  the  proposed  agency 
age  discrimination  reg\ilations.  In 
light  of  the  fact  that  all  agencies 
granting  financial  assistance  have 
been  represented  on  the  Federal  Inter- 
agency Task  P\)rce  on  Age  Discrimina- 
tion, and  have  been  consulted  regular- 
ly on  the  drafting  of  these  proposed 
general  regulations,  these  time  frames 
appear  reasonable.  They  are  designed 
both  to  ensure  ample  opportunity  for 
public  participation  in  the  agency  reg- 
ulations drafting  process  and  to  ensure 
that  the  age  discrimination  regula- 
tions are  issued  promptly.  Under  the 
terms  of  the  statute,  the  Act  becomes 
effective  only  upon  Issuance  of  these 
specific  agency  regulations.  These 
agency  regulations  must  be  consistent 
with  the  general  regulations. 

The  1978  amendments  to  the  Act  re- 
quire HEW  to  approve  the  regulations 
of  other  agencies  before  they  become 
effective.  The  Department  is  con- 
cerned that  it  may  not  have  the  neces- 
sary knowledge  of  other  agency  pro- 
gram to  carry  out  this  approval  provi- 
sion effectively.  We  are  also  concerned 
over  the  fact  that  HEW  is  placed  in 
the  position  of  evaluating  the  efforts 
of  other  co-equal  departments  of  gov- 
ernment. Therefore  the  Department  is 
considering  proposing  legislation  to 
modify  this  requirement.  Comment  Is 
invited  on  the  advisability  of  propos- 
ing such  legislation  and  what  substi- 


tute provisions,  if  any,  should  be  pro- 
posed. 

§  90.32  Review  of  agency  policies  and 
administrative  practices. 

Text  of  the  proposed  rule: 

(a)  Each  agency  shall  conduct  a 
review  of  age  distinctions  it  imposes  on 
its  recipients  by  regulations,  policies, 
and  administrative  practices.  The  pur- 
pose of  this  review  is  to  identify  how 
age  distinctions  are  used  by  each  fed- 
eral agency  and  whether  those  &ge  dis- 
tinctions are  permissible  under  the  Act 
and  implementing  regulations.  Age 
distinctions  used  by  a  federal  agency 
in  its  regulations,  policies,  or  adminis- 
trative practices  are  permissible  if 
they  are  based  on  an  explicit  age  dis- 
tinction in  a  federal  statute  or  are  cov- 
ered by  at  least  one  of  the  exceptions 
to  the  rules  against  age  discrimination 
in  section  90.14. 

(b)  No  later  than  12  months  from 
the  date  the  agency  publishes  its  final 
regulations,  the  agency  shall  publish, 
for  public  comment,  a  report  in  the 
Federal  Register  containing  for  its 
programs: 

(1)  The  results  of  the  review  con- 
ducted under  paragraph  (a)  of  this 
section: 

(2)  A  list  of  the  age  distinctions  con- 
tained in  regulations  which  are  to  be 
continued: 

(3)  A  list  of  the  age  distincticnis  not 
contained  in  regulations  biit  which 
will  be  adopted  by  regulation  in  order 
to  remain  in  use; 

(4)  The  justification  for  sach  age  dis- 
tinction to  be  continued;  and 

(5)  A  list  of  the  age  distinctions  to  be 
eliminated. 

(c)  An  agency  may  not  continue  an 
existing  age  distinction,  nor  impose  a 
new  age  distinction.  12  months  after 
the  publication  of  its  age  discrimina- 
tion regulations,  unless  the  age  dis- 
tinction is  adopted  by  regulation 
under  the  Administrative  Procedure 
Act.' 

This  section  of  the  proposed  regula- 
tions requires  each  agency  to  review 
its  regulations,  policies,  and  adminis- 
trative practices  which  govern  the  pro- 
grams to  which  it  provides  assistance. 
Each  agency  shall  identify  age  or  age- 
related  terms  used  in  its  programs 
which  are  permissible  under  the  Act 
and  under  the  agency's  own  age  dis- 
crimination regulations.  The  results  of 
the  review  must  be  reported  in  the 
f^EDERAL  Register  for  public  comment 
n^  later  than  12  months  from  the  date 
the  agency  publishes  its  final  regula- 
tions. However,  the  agencies  are  en- 
couraged to  complete  this  report  as 
soon  as  possible  after  the  issuance  of 
their  final  regulations.  The  report 
must  contain  the  results  of  the  review, 
and  a  list  of  the  age  distinctions  to  be 
continued  and  those  to  be  eliminated. 
All  age  distinctions  to  be  continued 
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thereafter  must  be  imposed  by  regula- 
tion and  must  be  authorized  either  by 
a  federal  statute  or  by  one  of  the  ex- 
ceptions in  §  90.14.  This  means  that  if 
an  agency  intends  to  continue  to  use 
an  age  distinction  previously  imposed 
by  administrative  fiat  or  contained  in 
a  policy  manual,  it  must  include  that 
age  distinction  as  part  of  a  regulation 
published  in  the  Federal  Register. 
this  review,  required  by  section  90.32, 
is  designed  to  have  each  agency  exam- 
ine closely  its  own  practices.  The  ques- 
tion to  be  asked  is  not  simply  what  is 
the  agency  doing,  but  whether  the  age 
distinctions  are  permissible  at  all. 

The  Department  is  requiring  this 
review  of  agency  regulations,  policies, 
and  administrative  practices  so  that 
recipients  and  subrecipients  of  federal 
financial  assistance .  will  know  which 
age  distinctions  may  be  used  in  their 
own  programs  or  activities.  Moreover, 
this  review  will  enable  recipients  to 
complete  the  self-evaluations  required 
under  §  90.43(c)  of  these  regulations. 
§  90.33  Interagency  cooperation. 

Text  of  the  proposed  rule: 
Where  two  or  more  agencies  provide 
federal  financial  assistance  to  a  recipi- 
ent or  class  of  recipients,  their  regula- 
tions shall  provide  for  a  single  compli- 
ance and  enforcement  procedure,  their 
regulations  shall  also  designate  one  of 
the  agencies  as  the  sole  agency  for  all 
compliance  and  enforcement  purposes 
with  '  repsect  to  those  recipients, 
except  the  ordering  of  termination  of 
funds  and  the  notification  of  the  ap- 
propriate committees  of  Congress. 

The  purpose  of  this  proposed  rule  is 
to  stimulate  public  comment  with  re- 
spect   to    eliminating    the    possibility 
that  recipients  will  receive  conflicting 
instructions  and  directives  from  differ- 
ent   federal    agencies    on    matters    of 
compliance  and  enforcement.  It  is  pro- 
posed that  federal  agencies  which  ad- 
minister programs  to  a  recipient  or 
class  of  recipients  for  similar  or  relat- 
ed purposes  designate  one  of  the  agen- 
cies as  the  "lead  agency. "  The  lead 
agency  would  have  responsibility  for 
all  compliance  and  enforcement  activi- 
ties with  respect  to  a  particular  class 
of  recipients  (e.g..  educational  isntitu- 
tions;  neighborhood  health  centers), 
except  for  the  actual  termination  of 
funds  and  the  notification  to  Congress 
of  that  termination.  Under  the  Act. 
only  the  agency  administering  funds 
may  terminate  them.  Therefore,  the 
termination  of  funds  and  notification 
to  Congress  would  remain  the  respon- 
sibility of  each  federal  agency,  the  use 
of  a  lead  agency  procedure  means  that 
a  recipient  would  deal  only  with  one 
agency  for  enforcement.  However,  it 
also  means  that  the  primary  enforce- 
ment agency  would  have  to  be  familiar 
with  the  operation  of  other  agencies' 
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programs  in  order  to  enforce  the  Age 
Discrimination  Act. 

The  Department  solicits  comments 
on  the  wisdom  and  feasibility  of  this 
proposed  rule.  Should  this  proposed 
rule  be  retained  in  the  final  general, 
government-wide  age  discrimination 
regulations?  Is  there  a  need  for  coordi- 
nation of  compliance  and  enforcement 
activities  under  the  Act?  Will  the  lead 
agency  approach  provide  the  needed 
coordination?  What  specific  classes  of 
recipients  should  be  grouped  for  as- 
signment to  a  lead  agency?  Which 
agency  should  be  designated  the  lead 
agency  for  specific  classes  of  recipi- 
ents? Will  the  lead  agency  concept  be 
too  difficult  and  confusing  to  imple- 
ment? 
§  90.34  Agency  reports. 

Text  of  the  proposed  rule: 

Each  agency  shall  submit  to  the  Sec- 
retary not  later  than  December  31  of 
each  year,  beginning  in  1979.  a  report 
which: 

(a)  Describes  in  detail  the  steps 
taken  during  the  preceding  fiscal  year 
to  carry  out  the  Act; 

(b)  Contains  data  on  the  frequency, 
type,  -validity,  and  resolution  of  com- 
pliants  and  on  compliance  reviews  suf- 
ficient to  analyze  the  agency's  prog- 
ress in  reducing  age  discrimination  in 
its  programs; 

(c)  Contains  data  directly  relevant  to 
the  extent  of  any  pattern  or  practice 
of  age  discrimination  which  the 
agency  has  Identified  in  any  of  its  pro- 
grams, and  to  progress  toward  elimi- 
nating it;  and 

(d)  Contains  evaluative  or  interpre- 
tive information  which  the  agency  de- 
termines is  useful  in  analyzing  agency 
progress  in  reducing  age  discrimina- 
tion in  its  programs. 

(e)  Contains  such  other  data  as  the 
Secretary  may  require.  The  1978 
amendments  to  the  Age  Discrimma- 
ti«n  Act  added  a  new  section  308  on  re- 
porting requirements.  Section  308  pro- 
vides: 

(a)  Not  later  than  December  31  of 
each  year  (beginning  in  1979),  the 
head  of  each  federal  department  or 
agency  shall  submit  to  the  secretary  of 
Health.  Education,  and  Welfare  a 
report  (1)  discribing  in  detail  the  steps 
taken  during  the  preceding  fiscal  year 
by  such  department  or  agency  to  carry 
out  the  provisions  of  section  303;  and 
(2)  containing  specific  daU  about  pro- 
gram participants  or  beneficiaries,  by 
age,  sufficient  to  permit  analysis  of 
how  well  the  department  or  agency  is 
carrying  out  the  provisions  of  section 
303. 

(b)  Not  later  than  March  31  of  each 
year  (beginning  in  1980),  the  Secretary 
of  Health,  Education,  and  Welfare 
shall  compile  the  reports  made  pursu- 
ant to  subsection  (a)  and  shall  submit 
them  to  the  Congress,  together  with 
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an  evaluation  of  the  performance  of 
each  department  or  agency  with  re- 
spect to  carrying  out  the  provisions  of 
section  303. 

No  other  civil  rights  statute  contains 
a  comparable  requirement.  This  provi- 
sion raises  two  areas  of  concern.  First, 
it  requires  HEW  to  evsduate  co-equal 
departments  of  government  regarding 
enforcement  of  the  Age  Discrimina- 
tion Act  in  their  programs.  The  De- 
partment does  not  have  the  detailed 
familiarity  with  the  hundreds  of  pro- 
grams operated  by  other  agencies  nec- 
essary to  reach  accurate  conclusions 
about  the  presence  or  extent  of  age 
discrimination. 

Second,   the   statutory   requirement 
for  submitting  data  on  participants  by 
age  -sufficient"  to  permit  analysis  of 
compliance  with  the  Act  could  involve, 
depending  upon  how  it  is  interpreted, 
an  extraordinarily  expensive  data  col- 
lection  burden,   involving   the   collec- 
tion of  multiple  measures  of  participa- 
tion   from    hundreds   of   federal    pro- 
grams involving  perhaps  100.000  recip- 
ients of  federal  funds.  Moreover,  these 
data,  even  where  they  exist,  would  not 
necessarily    be    useful    in    identifying 
patterns    of    age    discrimination.    Dis- 
parities in  rates  of  participation  by  age 
among    the    many    federal    assistance 
programs  may  be  due  to  many  causes 
other  than  age  discrimination,  includ- 
ing differences  in   needs  and  desires 
among  different  age  groups,  different 
program  objectives,  and  the  effects  of 
the  many  other  programs  available  to 
similar  age  groups. 

To  identify  patterns  of  age  discrimi- 
nation much  additional  data,  such  as 
ages  of  eligible  beneficiaries  in  each 
recipient's  area  of  service  and  the  ef- 
fects upon  demand  for  services  of 
other  programs  in  the  area,  would  be 
needed.  These  daU  are  not  now  rou- 
tinely available  nationaUy  (and  rarely 
locally),  can  be  expensive  to  collect, 
and  still  may  not  be  sufficient  to  iden- 
tify or  measure  age  discrimination. 

The  Community  Health  Centers  pro- 
gram, which  provides  ambulatory 
health  care  for  persons  without  finari- 
cial  or  physical  access  to  private  medi- 
cal care,  illustrates  both  the  complex- 
ity of  the  problem  and  the  potential 
for  expensive  data  collection.  Each 
center's  utilization  is  affected  by  many 
factors.  Including  its  location  in  rela- 
tion to  housing  and  transportation,  its 
location  in  relation  to  other  health 
providers,  the  varying  need  for  health 
care  among  different  age  groups,  and 
the  availability  of  financing  for  pri- 
vate health  care  for  certain  age  groups 
provided  by  programs  such  as  Medi- 
care and  Medicaid. 

Which  age  groups  use  a  health 
center  will  also  be  influenced  by  serv; 
ices  it  offers  and  which  services  are 
available  from  other  sources.  For  ex- 
ample, if  a  State  has  especially  large 
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and  active  Maternal  and  Child  Health 
and  Early  and  Periodic  Screening,  Di- 
agnosis and  Treatment  programs,  then 
the  proportion  of  children  served  in  its 
community  health  centers  may  be 
lower  than  in  otherwise  comparable 
centers  in  another  State.  Similarly,  if 
a  local  hospital  has  a  glaucoma  testing 
program,  then  a  nearby  center  might 
decide  to  refer  patients  to  this  service 
rather  than  offer  it  directly.  This 
practice  may  result  in  a  reduction  in 
the  number  of  older  persons  served. 

There  are  many  different  indicators 
to  describe  the  utilization  of  a  health 
center:  total  number  of  persons  served; 
number  of  persons  who  use  the  center 
regularly;  number  who  use  each  serv- 
ice; amount  spent  per  client;  and,  "suc- 
cess" rates.  An  analysis  of  these  indi: 
cators  could  show  different  patterns  of 
participation,  by  age.  since  different 
age  groups  have  different  needs  for 
health  services.  The  cost  of  collecting 
all  the  relevant  data  by  age  could 
easily  reach  $20,000  (or  more)  per  year 
per  center.  There  are  about  570  such 
centers;  the  total  cost  for  this  one  pro- 
gram could  therefore  reach  $10  mil- 
lion dollars  annually.  Even  with  these 
data,  it  is  doubtful  that  any  firm  con- 
clusions about  age  discrimination 
could  be  reached,  since  many  other 
factors  could  account  for  variations  in 
the  age  of  clients  within  and  among 
the  centers. 

In  view  of  these  problems,  the  De- 
partment is  proposing  a  targeted  ap- 
proach to  data  collection  and  analysis, 
both  to  maximize  the  opportunity  to 
measure  and  analyze  actual  progress 
in  complying  with  the  Act  and  to  mini- 
mize unnecessary  data  collection.  That 
approach  consists  of  five  elements. 

First,  each  agency  must  describe  the 
steps  taken  to  implement  the  Act. 
This  report  is  to  be  prepared  annually. 
Second,  the  Department  proposes  to 
require  that  complaint  data  be  exten- 
sively analyzed.  Complaint  data,  par- 
ticularly when  supplemented  by  other 
sources  of  compliance  information, 
can  serve  to  identify  systematic  pat- 
terns of  discrimination,  as  well  as  iso- 
lated cases  of  discrimination.  For  ex- 
ample, even  though  only  a  fraction  of 
those  eligible  to  participate  in  a  partic- 
ular program  file  complaints  follow-up 
on  even  one  complaint  could  expose  a 
pattern  or  practice  of  discrimination 
of  a  particular  type  which  a  compre- 
hensive reporting  system  would  never 
detect.  Not  only  can  the  analysis  of 
complaint  data  (supplemented  by  com- 
pliance reviews  and  in-depth  investiga- 
tions, as  appropriate)  be  more  effec- 
tive than  massive  reporting  systems,  it 
would  involve  minimal  cost,  since  the 
complaint  process  is  a  necessary  en- 
forcement step  which  would  already 
exist. 

Third,    the    Department    proposes 
that  each  agency  collect,  where  neces- 
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sary,  data  on  particular  recipients 
linked  to  particular  patterns  or  prac- 
tices of  discrimination  revealed  by 
complaints,  compliance  reviews,  or  in- 
depth  investigations.  For  example,  if  it 
were  found  that  health  centers  in  a 
particular  region  of  the  country  were 
discriminatorily  denying  a  particular 
service  needed  by  elderly  persons,  a 
narrow,  specific  reporting  requirement 
could  be  levied  to  measure  progress  in 
providing  the  service  to  the  elderly. 

Fourth,  the  proposed  approach  gives 
each  agency  authority  to  collect  addi- 
tional information  which  the  agency 
believes  is  useful  in  reporting  its  prog- 
ress in  reducing  age  discrimination. 
This  could  include,  depending  on  the 
circumstances,  sample  surveys,  one 
day  data  collections,  special  evaluation 
studies,  data  gathered  as  part  of  in- 
depth  compliance  reviews,  and  analy- 
sis of  data  already  collected  under  ex- 
isting reporting  and  evaluation  sys- 
tems. Finally,  under  the  proposed  rule, 
the  Secretary  may  specify  additional 
data  requirements  whenever  the  situa- 
tion warrants. 

The  Department  solicits  public  com- 
ment not  only  on  the  proposed  ap- 
proach to  data  collection,  but  also  on 
other  alternatives  such  as  the  follow- 
ing: 

(a)  Would  a  requirement  for  submis- 
sion of  the  self-evaluation  required  of 
recipients  employing  15  or  more  em- 
ployees under  section  90.43(c),  and  the 
review  by  the  agency  of  the  recipient's 
self-evaluation  report  and  of  age  dis- 
tinctions be  useful  in  meeting  the  new 
reporting  requirement? 

(b)  Would  age-specific  data  generat- 
ed by  federal  monitoring  under  section 
90.48.  and  by  additional  evaluation 
studies  which  HEW  or  other  agencies 
may  determine  are  necessary,  meet 
the  new  reporting  requirement? 

(c)  If  it  were  deemed  necessary  to  in- 
stitute in-depth,  program-wide  data 
collection  requirements  covering  not 
only  overall  national  participation  by 
age.  but  also  eligibility  and  services 
provided  by  each  recipient,  should 
such  requirements  be  limited  to  those 
programs  found  to  be  engaging  in  age 
discrimination? 

(d)  Would  it  be  possible  or  produc- 
tive to  focus  on  existing  program  par- 
ticipation reported  on  clients,  and  ana- 
lyze the  data  to  identify  gross  dispari- 
ties in  participation  by  age  among  re- 
cipients within  each  program  to  identi- 
fy possible  areas  of  age  discrimination 
for  appropriate  follow-up? 

(e)  Should  each  agency  be  allowed 
discretion  to  use  whichever  of  the 
above  options  or  other  methods  it  be- 
lieves would  be  suitable  and  useful  to 
evaluate  its  overall  or  program-by-pro- 
gram progress? 

In  commenting  on  the  proposed  reg- 
ulations, the  alternatives  listed  above, 
and  any  other  alternatives,  the  De- 


partment requests  that  the  public 
focus  on  what  kinds  of  data  would  be 
sufficient  to  measure  compliance  with 
the  prohibition  against  age  discrimina- 
tion, how  that  data  can  be  gathered  at 
the  least  cost,  and  whether  the  De- 
partment should  seek  changes  in  the 
provisions  of  Section  308  itself. 

If,  after  comments  on  these  and  any 
other  alternatives,  the  Department 
concludes  that  the  requirements  it 
then  proposes  to  impose  on  other  fed- 
eral agencies  are  (together  with  the 
costs  imposed  by  these  regulations) 
likely  to  create  national  costs  of  $100 
million  or  more  in  any  year,  the  De- 
partment anticipates  preparation  of  a 
Regvilatory  Analysis  as  required  by 
Executive  Order  12044. 

Subpart  D — Invcstisaften,  Conctllatien,  and  En- 
forcement Prec*dur«» 

§  90.41  What  is  the  purpose  of  this 
Subpart? 

Text  of  the  proposed  rule: 

This  subpart  sets  forth  requirements 
for  the  establishment  of  compliance, 
investigation,  conciliation,  and  en- 
forcement procedures  by  agencies 
which  extend  federal  financial  assist- 
ance. 

§90.42  What  responsibilities  to  re- 
cipients and  agencies  have  generally 
to  ensure  compliance  with  the  Act? 

Text  of  the  proposed  rule: 

(aO  A  recipient  has  primary  responsi- 
bility to  ensure  that  Its  programs  and 
activities  are  in  compliance  with  the 
Age  Discrimination  Act  and  shall  take 
steps  to  eliminate  violations  of  the 
Act.  A  recipient  also  has  responsibility 
to  maintain  records,  provide  informa- 
tion, and  to  afford  access  to  its  records 
to  the  extent  required  by  agencies  to 
determine  whether  it  is  in  compliance 
with  the  Act. 

(b)  An  agency  has  responsibility  to 
attempt  to  secure  recipient  compliance 
with  the  Act  by  voluntsu^r  means.  This 
may  include  the  use  of  the  services  of 
appropriate  federal.  State,  local,  or 
private  organizations.  An  agency  also 
has  the  resp>onsibility  to  enforce  the 
Age  Discrimination  Act  when  a  recipi- 
ent fails  to  eliminate  violations  of  the 
Act. 

No  discussion  is  warranted  on  the 
above  two  sections.  However,  public 
comments  are  welcome  and  will  be 
considered. 

§  90.43  What  responsibilities  do  re- 
cipients and  agencies  have  specifically 
to  ensure  compliance  with  the  Act? 

Text  of  the  proposed  rule: 

(a)  General  An  agency  and  a  recipi- 
ent each  have  responsibilities  for  es- 
tablishing and  carrying  out  procedures 
to  ensure  compliance  with  the  Age 
Discrimination  Act. 

(b)  Written  notice,  technical  assist- 
ance, and  educational  materials.  Each 


FEDERAL  REGISTER,  VOL  43,  NO.  232— FRIDAY,  DECEMBER  1,  1978 


PROPOSED  RULES 


agency  extending  federal  financial  as- 
sistance to  recipients  shall: 

(1)  Provide  written  notice  to  each  re- 
cipient of  its  obligati(»is  under  the 
Act.  The  notice  shall  include  a  require- 
ment that  where  the  recipient  initially 
receiving  funds  makes  the  funds  avail- 
able to  a  sub-recipient,  the  recipient 
must  notify  the  sub-recipient  of  its  ob- 
ligations under  the  Act. 

(2)  Provide  technical  assistance, 
where  necessary,  to  recipients  to  aid 
them  in  complying  with  the  Act. 

(3)  Make  available  educational  mate- 
rials setting  forth  the  rights  and  obli- 
gations of  beneficiaries  and  recipients 
under  the  Act. 

The  provisions  of  §  90.43(b)  are  in- 
tended to  make  certain  that  federal 
agencies  make  available  to  recipients 
adequate  information  regarding  re- 
quirements, procedures,  and  rights 
under  the  Act  and  under  agency  regu- 
lations. Each  recipient  has  the  respon- 
sibility to  inform  its  subrecipients 
about  compliance  with  the  Act.  The 
educational  materials  described  in 
§  90.43(b)(3)  must  outline  not  only  the 
rights  and  obligations  of  recipients, 
but  also  of  beneficiaries.  They  should 
also  inform  beneficiaries  about  the 
regulations  and  indicate  how  to  file  an 
age  discrimination  complaint. 

Text  of  the  proposed  rule: 

(c)  SeV-evaluatiOTL  (1)  Each  agency 
extending  federal  financial  assistance 
to  recipients  employing  15  or  more 
persons  shall  require  each  recipient  to 
complete  a  written  self-evaluation  of 
its  compliance  luider  the  Act  within  18 
months  of  the  effective  date  of  the 
agency  regulations. 

(2)  E^ach  recipient's  self -evaluation 
shall  identify  and  justify  those  age  dis- 
tinctions imposed  by  the  recipient. 

(3)  Elach  recipient  shall  take  correc- 
tive and  remedial  action  whenever  a 
self-evaluation  indicates  a  violation  of 
the  Act. 

(4)  E^ach  recipient  shall  make  the 
self-evaluation  available  on  request  to 
the  agency  and  to  the  public  for  a 
period  of  3  years  following  its  comple- 
tion. 

Self-evaluation  imposes  upon  recipi- 
ents a  primary  responsibility  for  en- 
suring compliance  with  the  Act.  It  is 
envisioned  that  these  evaluations  will 
be  simple  and  straight-forward.  De- 
tailed legal  analysis  or  empirical  re- 
search will  rarely,  if  ever,  be  neces- 
sary. Any  single  age  distinction  can 
normally  be  analyzed  in  a  page  or  less. 
Where  no  age  distinctions  are  im- 
posed, the  self -evaluation  need  merely 
state  this  fact.  The  Department  also 
believes  that  the  requirement  to  com- 
plete the  self-evaluation  should  be 
uniform  across  federal  agencies  in 
order  to  avoid  imposing  conflicting 
and  multiple  requirements  upon  recip- 
ients. 
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The  proposed  rules  require  each  re- 
cipient to  identify  and  justify  those 
age  distinctions  which  it  imposes. 
However,  the  Department  expects 
each  recipient  to  consult  the  review  of 
agency  regulations,  policies  and  ad- 
ministrative practices  required  under 
§90.32  of  these  regulations  before 
completing  Its  written  self -evaluation. 
Each  recipient  must  make  certain  that 
it  is  not  using  any  age  distinction 
unless  that  distinction  Is  "established 
under  authority  of  any  law,"  or  au- 
thorized by  the  regulations  of  the  fed- 
eral agency  providing  the  federal  as- 
sistance, or  unless  that  distinction 
falls  within  one  of  the  exceptions  con- 
tained in  §  90.14.  The  Department  pro- 
poses an  18  month  period  for  the  self- 
evaluation  so  that  the  federal  agency 
review  of  is  regulations,  policies  and 
administrative  practices,  due  within 
one  year  after  the  publication  of  final 
agency  age  discrimination  regulations, 
will  be  available  to  recipients.  It 
should  be  noted  that  the  written  self- 
evaluation  does  not  have  to  be  com- 
pleted until  18  months  after  the  effec- 
tive date  of  the  agency's  final  age  dis- 
crimination regulations. 

The  Department  solicits  comments 
on  the  following  major  questions  re- 
garding self-evaluation: 

•  Are  self-evaluations  useful  and 
will  they  have  their  intended  effect? 

•  What  should  a  self -evaluation  con- 
sist of? 

•  Is  it  reasonable  to  require  written 
self-evaluations  from  those  recipients 
who  employ  15  or  more  persons? 
Should  the  Department  use  some 
other  cutoff  number  instead  of  15 
which  was  used  in  the  regulations  im- 
plementing section  504  of  the  Reha- 
bilitation Act  of  1973? 

Text  of  the  proposed  rule: 

(d)  Complaints.  (1)  Receipt  of  com- 
plaints. 

(i)  A  procedure  for  the  filing  of  com- 
plaints with  the  agency; 

(ii)  A  review  of  complaints  to  assure 
that  they  fall  within  the  jurisdiction 
of  the  Act  and  contain  all  information 
necessary  for  further  processing; 

(iii)  Notice  to  the  complainant  and 
the  recipient  of  their  rights  and  obli- 
gations under  the  complaint  proce- 
dure, including  the  right  to  have  a  rep- 
resentative at  all  stages  of  the  com- 
plaint procedure;  and 

(iv)  Notice  to  the  complainant  and 
the  recipient  (or  their  representative) 
of  their  right  to  contact  the  agency 
for  information  and  assistance  regard- 
ing the  complaint  resolution  process. 

(2)  Prompt  resolution  of  complaints. 
Each  agency  shall  establish  proce- 
dures for  the  prompt  resolution  of 
complaints.  These  procedures  shall  re- 
quire each  recipient  and  complainant 
to  participate  actively  in  efforts 
toward  speedy  resolution  of  the  com- 
plaint. 


56437 

(3)  Mediation  of  complaints.  Each 
agency  shall  promptly  refer  all  com- 
plaints to  a  mediator. 

(i)  The  agency  shall  require  the  par- 
ticipation of  both  the  recipient  and 
the  complainant  in  the  mediation 
process. 

(ii)  If  the  complainant  and  recipient 
reach  a  mutually  satisfactory  resolu- 
tion of  the  complaint  during  the  medi- 
ation stage,  they  shall  reduce  the 
agreement  to  writing.  The  mediator 
shall  notify  the  referring  agency  that 
a  settlement  has  been  reached.  No  fur- 
ther action  shall  be  taken  based  on 
that  complaint  unless  it  appears  that 
the  complainant  or  recipient  is  failing 
to  comply  with  the  agreement. 

(iii)  The  mediator  and  the  parties  to 
the  mediation  shall  protect  the  confi- 
dentiality of  all  information  obtained 
In  the  course  of  the  mediation  process. 
No  mediator  or  p%rty  to  a  mediation 
shall  testify  in  any  adjudicative  pro- 
ceeding, produce  any  document,  or 
otherwise  disclose  any  Information  ob- 
tained in  the  course  of  the  mediation 
process  without  prior  approval  of  the 
head  of  the  agency  appointing  the  me- 
diator and  the  parties  to  the  media- 
tion, except  as  required  by  law. 

The  procedures  outlined  in  §  90.43(d) 
concern  the  processing  of  complaints 
alleging  either  specific  instances  or 
patterns  or  practices  of  age  discrimina- 
tion. The  proposed  rule  requires  the 
complaint  to  be  filed  with  the  agency 
which  extends  federal  financial  assist- 
ance to  the  recipient  against  whom  an 
accusation  of  age  discrimination  is 
made.  The  Department  considered  a 
procedure  that  would  have  allowed 
complaints  to  be  filed  directly  with 
the  recipients  of  federal  financial  as- 
sistance. However,  the  Department  de- 
cided that  Federal  agencies  would  not 
be  able  to  keep  track  of  complaints 
under  this  procedure.  In  fact,  an 
agency  might  not  even  know  that  an 
age  discrim^Ination  complaint  had  been 
filed  against  one  of  Its  recipients. 

These  proposed  regulations  would 
allow  for  a  complaint  to  be  filed  with 
an  agency  by  an  individual  or  a  class 
of  individuals  similarly  situated.  In 
filing  a  complaint,  an  aggrieved  indi- 
vidual may  seek  assistance  from  a  rep- 
resentative of  his  or  her  choice  or  an 
interested  outside  organization.  The 
Department  invites  comments  with  re- 
spect to  the  appropriateness  of  this 
filing  procedure. 

The  Introduction  of  mediation  as  the 
first  s^ep  in  the  resolution  of  age  dis- 
crimination complaints  is  an  attempt 
to  apply  established  techniques  of  in- 
formal dispute  resolution  to  a  federal 
administrative  enforcement  process. 
The  purpose  of  this  Irmovation  is  to 
provide  faster  and  more  creative  reso- 
lution of  complaints  tlirough  informal 
methods  of  dispute  resolution.  This,  in 
turn,  will  mean  less  delay  in  resolving 
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justified  complainant  grievances  and 
less  resort  to  formal  administrative  en- 
forcement procedures.  Formal  admin- 
istrative enforcement  processes  are 
often  too  slow  to  meet  a  complainant's 
needs,  burdensome  on  the  recipient, 
and  incapable  of  addressing  the  prob- 
lem giving  rise  to  the  dispute  in  the 
most  effective  manner. 

The  proposed  mediation  process  is 
an  effort  to  achieve  compliance  with 
the  Act  while  avoiding  the  harmful  ef- 
fects of  bureaucracy,  paperwork,  ex- 
cessive formalism,  and  reliance  on  the 
adversary  process.  These  factors  have 
led  to  a  large  backlog  of  cases  under 
other  civil  rights  statutes  and  thus 
denied  swift  and  fair  resolution  of 
charges  of  discrimination.  There  are 
several  major  elements  of  the  process. 
First,  the  process  will  be  supervised  by 
a  trained  mediator.  We  are  proposing 
that  the  mediator  have  the  authority 
to  terminate  the  mediation  if  the  proc- 
ess appears  to  have  broken  down.  The 
mediation  will  last  either  for  60  or  90 
days.  [See  §  90.43(d)(4).]  Public  com- 
ment is  invited  on  the  issue  of  wheth- 
er 60  or  90  days  is  a  more  appropriate 
length  of  time  to  carry  out  mediation. 

Second,  participation  in  mediation  is 
mandatory  for  both  the  complainant 
and  the  recipient.  At  the  initial  meet- 
ing with  the  mediator,  the  rights  and 
responsibilities  of  the  recipient  and 
complainant,  and  the  requirements  of 
the  law  will  be  explained. 

Third,  the  objective  of  the  media- 
tion is  to  obtain  a  resolution  of  the 
complaint  which  is  satisfactory  to 
both  the  complainant  and  the  recipi- 
ent. Experience  with  mediation  in 
other  areas  indicates  that  even  the 
most  intransigent  parties  are  often  ca- 
pable of  arriving  at  satisfactory  solu- 
tions to  their  problems  if  they  will 
only  make  the  initial  attempt  to  over- 
come the  communication  and  other 
barriers  between  them.  The  solution 
accepted  by  both  parties  may  be  more 
or  less  than  could  be  required  by  a 
court  or  an  administrative  hearing, 
but  must  be  acceptable  to  both  par- 
ties. 

Fourth,  to  the  extent  possible  under 
law.  mediators  are  to  observe  a  policy 
of  confidentiality  with  respect  to  the 
mediation  process.  The  complainant 
and  the  recipient  each  must  be  confi- 
dent that,  in  working  towards  a 
mutual  settlement  of  their  dispute, 
they  are  in  no  way  prejudicing  their 
rights  under  the  formal  enforcement 
process.  This  is  particularly  the  case  in 
the  event  that  one  of  them  should 
decide  that  the  formal  administrative 
process  must  be  followed. 

The  mediation  process  offers  advan- 
tages to  both  the  complainant  and  the 
recipient.  Complainants  are  protected 
and  supported  in  their  effort  to 
achieve  resolution  of  their  complaint. 
Both  complainants  and  recipients  can 
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avoid  formal,  legalistic,  time-consum- 
ing federal  agency  investigative  and 
enforcement  processes. 

To  further  the  goal  of  efficient  reso- 
lution of  complaints,  the  Department 
and  the  Office  of  Management  and 
Budget  are  considering  assigning  the 
administration  of  the  mediation  proc- 
ess for  all  federal  agencies  to  the  Fed- 
eral Mediation  and  Conciliation  Serv- 
ice. The  Service  would  recruit  and 
train  mediators  either  from  among  its 
own  staff  QT  from  the  conununity. 
This  would  allow  utilization  of  the 
Service's  experience  and  resources  in 
the  mediation  field.  The  alternative 
would  be  to  have  each  federal  agency 
design  and  staff  its  own  mediation 
process.  If  the  alternative  is  adopted, 
complainants  and  recipients  could  not 
look  to  a  single  and  consistent  source 
for  the  mediation  of  complaints  under 
the  Age  Discrimination  Act. 

Use  of  the  Federal  Mediation  and 
Conciliation  Service  to  manage  the 
mediation  process  for  all  agencies 
would  also  assure:  that  uniform  stand- 
ards are  applied  in  the  recruitment 
and  training  of  mediators;  that  there 
is  consistency  in  the  handling  of  com- 
plaints; and  that  there  can  be  a  com- 
prehensive and  coherent  evaluation  of 
the  mediation  process. 

An  unresolved  question  raised  by  the 
use  of  a  mediation  process  for  age  dis- 
crimination complaints  is  what  should 
be  done  with  "multiple"  complaints. 
That  is.  what  complaint  handling  pro- 
cedures should  be  used  if  an  age  dis- 
crimination complaint  also  alleges  a 
violation  of  another  anti-discrimina- 
tion law.  for  example  Title  VI  of  the 
Civil  Rights  Act  of  1964.  [Title  VI  pro- 
hibits discrimination  on  the  basis  of 
race,  color,  or  national  origin  by  recipi- 
ents of  Federal  financial  assistance.] 

Should  a  multiple  complaint  of  this 
nature  be  handled  under  the  existing 
Title  VI  procedures  or  age  discrimina- 
tion procedures?  It  seems  excessively 
complicated  to  process  each  claim  of 
discrimination  under  separate  proce- 
dures, but  consideration  should  also  be 
given  to  this  alternative.  The  Depart- 
ment welcomes  comment  on  the  most 
effective  method  for  handling  this 
type  of  complaint.  It  would  also  be  val- 
uable to  have  the  benefit  of  any  expe- 
riences which  might  indicate  the  inci- 
dence of  age  discrimination  complaints 
being  coupled  with  discrimination 
complaints  under  other  civil  rights  au- 
thorities. 

After  30  months,  the  Department 
would  evaluate  the  government-wide 
experience  under  the  mediation  proc- 
ess in  accordance  with  section  90.61  of 
these  regulations.  At  that  time  we 
would  examine  a  number  of  questions, 
including:  How  many  complaints  were 
referred  to  mediation?  How  many 
complaints  were  resolved  during  the 
mediation   process?   How   much   time 


did  it  take  to  resolve  a  complaint 
through  mediation?  Were  the  com- 
plainant and  the  recipient  satisfied 
with  the  solution?  Are  complaints  re- 
solved faster  through  the  use  of  medi- 
ation? Did  the  solutions  accepted  by 
both  parties  meet  the  requirements  of 
law  with  respect  to  the  prohibition 
against  age  discrimination? 

The  Department  solicits  conmients 
on  the  following  major  questions 
raised  by  its  proposed  informal  resolu- 
tion procedure: 

•  How  effective  is  the  mediation 
process  likely  to  be  and  how  can  it  be 
made  more  effective?  Should  it  be 
tried  on  an  experimental  basis  for  30 
months?  The  Department  specifically 
requests  suggestions  on  alternative 
means  of  effectively  settling  disputes. 

•  What  burdens,  if  any.  does  it  place 
on  the  complainant  and  the  recipient? 
What  can  be  done  to  ease  the  bur- 
dens? 

•  What  are  the  problems  associated 
with  obtaining  suitable  mediators  and 
how  can  these  problems  be  solved? 

•  Should  the  mediation  step  be 
mandatory? 

•  Is  it  reasonable  to  expect  com- 
plainants and  recipients  to  pay  their 
own  expenses  in  connection  with  the 
mediation  process? 

•  What  existing  sources  of  funds  or 
volunteer  assistance  are  available  from 
State  and  local  governments  and  pri- 
vate organizations  to  reduce  any  cost 
burden  for  individual  complainants 
and  recipients? 

•  Should  one  agency  manage  the 
mediation  process,  or  should  s;ome  or 
all  agencies  develop  their  own  media- 
tion capacities? 

•  Is  the  Federal  Mediation  and  Con- 
ciliation Service  using  specially 
trained  staff  and  community  media- 
tors, an  appropriate  and  acceptable 
agency  to  manage  the  mediation  proc- 
ess for  all  Federal  agencies? 

Text  of  the  proposed  rule: 

(4)  Federal  initial  investigation. 
each  agency  shall  investigate  com- 
plaints unresolved  after  mediation. 

(i)  Not  more  than  60/90  days  after 
the  agency  receives  the  complaint,  the 
mediator  shall  refer  a  still  unresolved 
complaint  to  the  referring  agency  for 
initial  investigation. 

(ii)  As  part  of  the  initial  investiga- 
tion, the  agency  shall  use  informal 
fact  finding  methods  including  joint  or 
individual  discussions  with  the  com- 
plainant and  recipient  to  establish  the 
facts,  and,  if  possible,  resolve  the  com- 
plaint to  the  mutual  satisfaction  of 
the  parties.  The  agency  may  seek  the 
assistance  of  any  involved  State  or 
State  program  agency. 

The  first  step  in  the  formal  enforce- 
ment process  is  initial  investigation. 
Experience  indicates  that  many  dis- 
crimination complaints  can  be  infor- 
mally resolved  prior  to  full-scale  inv'-.s- 


tigation.  It  is  anticipated  that  this  step 
wUl  not  be  excessively  time  consuming 
and  that  adding  a  federal  enforcement 
presence  (in  cases  where  mediation 
has  not  been  successful)  will  improve 
the  prospects  for  complaint  resolution. 

The  investigation  of  the  complaint 
will  begin,  during  the  initial  investiga- 
tion step,  to  establish  the  basis  for  a 
finding  of  compliance  or  noncompli- 
ance. However,  in  keeping  with  the 
statutory  requirement  that  the  agency 
seek  voluntary  compliance,  and  con- 
sistent with  the  regulations'  objective 
of  avoiding  excessive  paperwork  and 
bureaucratic  procedure,  the  agency 
should  encourage  informal  settlement 
through  volimtary  compliance  by  a  re- 
cipient or  voluntary  withdrawal  of  the 
complaint.  When  informal  settlement 
is  not  possible  or  appropriate,  the 
agency  will  proceed  to  formal  investi- 
gation. 

Text  of  the  proposed  rule: 

(5)  Formal  investigation,  concilia- 
tion, and  fiearing.  If  the  agency 
cannot  resolve  the  complaint  during 
the  early  stages  of  the  investigation,  it 
shall: 

(i)  Complete  the  investigation  of  the 
complaint. 

(ii)  Attempt  to  achieve  voluntary 
compliance  satisfactory  to  the  agency, 
if  the  investigation  indicates  a  viola- 
tion. 

(iii)  Arrange  for  enforcement  as  de- 
scribed in  §  90.46.  if  necessary. 

If  the  matter  is  not  resolved  during 
the  Initial  investigation  the  agency 
must  formally  Investigate  the  com- 
plaint. If  a  full-scale  investigation  indi- 
cates that  the  complaint  is  valid,  the 
agency  must  still  attempt  to  persuade 
the  recipient  to  comply  voluntarily 
with  the  Act.  If  voluntary  compliance 
cannot  be  obtained,  enforcement,  as 
provided  for  by  §90.46,  must  begin. 
The  Department  invites  comments  on 
whether  there  should  be  a  specified 
time  period  for  initial  investigation, 
such  as  60  or  120  days,  after  which 
formal  investigation,  conciliation  and 
enforcement  would  be  mandatory. 
§  90.44  Compliance  reviews. 

Text  of  the  proposed  rule: 

(a)  Each  agency  may  provide  in  its 
regulations  for  the  conduct  of  compli- 
ance reviews,  pre-award  reviews,  and 
other  similar  procedures  which  permit 
the  agency  to  investigate,  and  correct, 
violations  of  the  Act  without  regard  to 
its  procedures  for  handling  com- 
plaints. 

(b)  If  a  compliance  review  or  pre- 
award  review  indicates  a  violation  of 
the  Act,  the  agency  shall  attempt  to 
achieve  voluntsiry  compliance  with  the 
Act.  If  voluntary  compliance  cannot  be 
achieved,  the  agency  shall  arrange  for 
enforcement  as  described  in  §  90.46. 

The  complaint  process  is  not  the 
only  method  by  which  an  agency  may 
enforce  the  Act.  The  agency  may  also 


PROPOSED  RULES 

use  compliance  reviews,  pre-award  re- 
views, and  other  similar  methods.  De- 
pending on  a  variety  of  factors,  includ- 
ing the  relative  effectiveness  of  the 
methods  adopted,  complaints  may  rep- 
resent either  a  larger  or  smaller  ele- 
ment of  the  overall  agency  enforce- 
ment process.  Should  these  compli- 
ance reviews  be  made  mandatory  or 
should  they  remain  optional  with  each 
agency  as  now  proposed? 

§  90.45  Information  requirements  and 
prohibition  against  intim.idation 
or  retaliatiorL 

Text  of  the  proposed  rule: 
An  agency  shall  provide  in  its  regula- 
tions a  requirement  that  the  recipient: 

(a)  Provide  to  the  agency  informa- 
tion necessary  to  determine  whether 
the  recipient  is  in  compliance  with  the 
Act. 

(b)  Permit  reasonable  access  by  the 
agency  to  the  t)ooks.  records,  accounts, 
and  other  recipient  facilities  and 
sources  of  information  to  the  extent 
necessary  to  determine  whether  a  re- 
cipient is  in  compliance  with  the  Act. 

(c)  May  not  engage  in  acts  of  intimi- 
dation or  retaliation  against  any 
person  who: 

(1)  Attempts  to  assert  a  right  pro- 
tected by  the  Act;  or 

(2)  Cooperates  in  any  investigation, 
hearing,  or  other  part  of  the  agency's 
investigation,  conciliation,  and  en- 
forcement process. 

Traditionally,  there  has  been  much 
dissatisfaction  with  the  paperwork 
burden  imposed  on  recipients.  The  De- 
partment desires  to  avoid  placing  un- 
necessary burdens  on  recipients  with 
respect  to  compliance  and  enforce- 
ment procedures.  Accordingly,  there  is 
no  requirement  in  these  proposed  reg- 
ulations that  each  recipient  of  federal 
financial  assistance  submit  a  general 
assurance  of  compliance  with  the  Act. 
Even  without  the  assurance,  the  legal 
obligation  of  a  recipient  remains  un- 
changed. In  addition,  as  discussed  in 
§  90.34.  the  Department  is  proposing  a 
targeted  approach  to  data  collection. 
This  approach  should  limit  data  col- 
lection to  those  data  which  are  most 
likely  to  identify  violations  of  the  Act 
and  to  indicate  what  progress  is  being 
made  toward  the  elimination  of  those 
violations.  Every  effort  is  being  made 
to  comply  with  the  Congressionally 
mandated  requirement  that  certain 
data  be  collected.  Every  effort  also  will 
be  made  to  collect  data  useful  in  elimi- 
nating age  discrimination.  Finally,  a 
concerted  effort  will  be  made  to  keep 
the  cost  of  the  data  collection  as  inex- 
pensive as  possible. 

§  90.46  What  further  provisions  must 
an  agency  make  in  order  to  enforce 
its  regulations  after  an  investiga- 
tion indicates  that  a  violation  of 
the  Act  has  been  committed? 
Text  of  the  proposed  rule: 
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(a)  Each  agency  shall  provide  for  en- 
forcement of  its  regulations  through: 

(1)  Termination  of  a  recipient's  fed- 
eral financial  assistance  under  the  pro- 
gram or  activity  involved  where  the  re- 
cipient has  violated  the  Act  or  the  I 
agency's  regulations.  The  determina- 1 
tion  of  the  recipient's  violation  may  be 
made  only  after  a  recipient  has  had  an  ■ 
opportunity  for  a  hearing  on  the 
record  before  an  impartial  hearing  ex- 
aminer or  an  administrative  law  judge. 
Therefore,  cases  which  are  settled  in 
the  mediation  process,  or  prior  to  the 
hearing  before  an  impartial  hearing 
examiner  or  an  administrative  law 
judge,  will  not  involve  termination  of  a 
recipient's  federal  financial  assistance. 

(2)  Any  other  means  authorized  by 
law  including  but  not  limited  to: 

a)  Referral  to  the  Department  of 
Justice  for  proceedings  to  enforce  any 
rights  of  the  United  States  or  obliga- 
tions of  the  recipient  created  by 
agency  regulations  under  the  Act. 

(ii)  Use  of  any  requirement  of  or  re- 
ferral to  any  federal.  State,  or  local 
government  agency  which  will  have 
the  effect  of  correcting  a  violation  of 
the  Act  or  implementing  regulations. 

(b)  Any  termination  under  section 
90.46(a)(1)  shaU  be  limited  to  the  par- 
ticular recipient  and  particular  pro- 
gram or  activity  receiving  federal  fi- 
nancial assistance  or  portion  thereof 
found  to  be  in  violation  of  the  Act  or 
agency  regulations.  No  termination 
shall  be  based  in  whole  or  in  part  on  a 
finding  with  respect  to  any  program  or 
activity  of  the  recipient  which  does 
not  receive  federal  financial  assist- 
ance. 

(c)  No  action  under  paragraph  (a)  of 
this  section  may  be  taken  until: 

(1)  The  head  of  the  agency  involved 
has  advised  the  recipient  of  its  failure 
to  comply  with  the  regulations  in- 
volved and  has  determined  that  volun- 
tary compliance  cannot  be  obtained. 

(2)  Thirty  days  have  elapsed  after 
the  head  of  the  agency  involved  has 
sent  a  written  report  of  the  circum- 
stances and  grounds  of  the  action  to 
the  committees  of  Congress  having 
legislative  jurisdiction  over  the  federal 
program  or  activity  involved.  A  report 
shall  be  filed  whenever  any  action  is 
taken  under  paragraph  (a)  of  this  sec- 
tion. 

(d)  An  agency  may  defer  granting 
new  federal  financial  assistance  to  a 
recipient  when  termination  proceed- 
ings under  §  90.46(a)(1)  are  initiated. 

(1)  New  federal  financial  assistance 
includes  all  assistance  administered  by 
or  through  the  agency  for  which  an 
application  or  approval,  including  re- 
newal or  continuation  of  existing  ac- 
tivities, or  authorization  of  new  activi- 
ties, is  required  during  the  deferral 
period.  New  federal  financial  assist- 
ance does  not  Include  assistance  ap- 
proved prior  to  the  beginning  of  termi- 
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nation  proceedings  or  to  increases  in 
funding  as  a  result  of  changed  compu- 
tation of  formula  awards. 

(2)  A  deferral  may  not  begin  tmtil 
the  recipient  has  received  a  notice  of 
opportunity  for  a  hearing  under 
§  90.46(a)(1).  A  deferral  may  not  con- 
tinue for  more  than  60  days  unless  a 
hearing  has  begun  within  that  time  or 
the  time  for  beginning  the  hearing  has 
been  extended  by  mutual  consent  of 
the  recipient  and  the  agency.  A  defer- 
ral may  not  continue  for  more  than  30 
days  after  the  close  of  the  hearing, 
unless  the  hearing  results  in  a  finding 
against  the  recipient. 

Section  90.46  reflects  a  number  of 
requirements  with  regard  to  termina- 
tion of  federal  financial  assistance. 
These  include  a  requirement  that  ter- 
mination take  place  only  after  notice 
and  opportunity  for  a  hearing,  a  find- 
ing on  the  record  of  a  violation  of  the 
Act,  a  determination  that  compliance 
cannot  be  obtained  by  voluntary 
means,  and  the  expiration  of  30  days 
following  an  appropriate  report  to  the 
Congress.  Termination  under  the  Act 
must  be  limited  in  its  scope  to  the  par- 
ticular program  or  activity  or  portion 
thereof  receiving  federal  financial  as- 
sistance and  may  not  be  based  on  a 
finding  with  respect  to  any  program  or 
activity  which  does  not  receive  assist- 
ance. 

A  report  must  also  be  sent  to  Con- 
gress whenever  an  agency  enforces  the 
Act  by  'other  means  authorized  by 
law."  These  other  means  include  an 
option  to  refer  a  matter,  after  investi- 
gation ahd  conciliation  efforts,  to  the 
Department  of  Justice  with  a  recom- 
mendation to  seek  court  enforcement 
of  the  terms  and  conditions  of  the  re- 
ceipt of  federal  financial  assistance 
that  are  established  by  the  Act. 

Section  90.46(d)  of  the  regulations 
provides  that  an  agency  may  defer  ap- 
proval of  new  federal  financial  assist- 
ance during  the  time  period  when  ad- 
ministrative hearings  are  taking  place 
to  enforce  the  Act.  The  purpose  of 
this  provisions  is  to  avoid  further  com- 
mitments of  federal  financial  assist- 
ance until  the  question  of  the  recipi- 
ents  compliance  is  resolved.  A  second 
purpose  is  to  minimize  the  disruption 
which  might  occur  if  a  new  funding 
commitment  were  made  and  then, 
shortly  thereafter,  terminated  as  a 
result  of  the  administrative  hearing. 

Section  90.46(d)  contains  two  provi- 
sions protecting  recipients  in  the  event 
that  action  is  deferred  on  their  appli- 
cation for  new  federal  financial  assist- 
ance. First,  deferral  does  not  apply  to 
federal  financial  assistance  which  is  al- 
ready due  recipients  under  commit- 
ments made  prior  to  the  beginning  of 
the  hearing  process.  The  flow  of  funds 
under  existing  commitments  contin- 
ues. Second,  §  90.46(d)(2)  places  time 
limits  on  how  long  a  deferral  may  last 
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in  order  to  prevent  a  deferral  from  be- 
coming the  equivalent  of  a  termina- 
tion because  of  agency  imposed  delays 
in  the  administrative  hearing  process. 
§  90.47  Alternate  funds  disbursal  proce- 
dure. 

Text  of  the  proposed  rule: 

Whenever  an  agency  withholds 
funds  from  a  recipient  pursuant  to  its 
regulations  issued  under  §90.31,  the 
head  of  the  agency  may  disburse  the 
funds  so  withheld  directly  to  any 
public  or  non-profit  private  organiza- 
tion or  agency,  or  State  or  political 
subdivision  of  the  State.  These  alter- 
nate recipients  must  demonstrate  the 
ability  to  achieve  the  goals  of  the  fed- 
eral statute  authorizing  the  program 
or  activity  while  complying  with  the 
agency's  regulations  issued  under  this 
Act. 

This  section  implements  the  lan- 
guage of  a  1978  amendment.  No  fur- 
ther discussion  is  warranted  on  this 
section.  However,  public  comments  are 
welcome  and  will  be  considered. 

§  90.48  Federal  monitoring  role. 

Text  of  the  proposed  rule: 

Each  agency  shall  have  responsibili- 
ty for  monitoring  the  effectiveness  of 
the  compliance  and  enforcement  pro- 
gram established  by  its  regulations 
and  shall  take  necessary  corrective 
action. 

Federal  agencies  are  required  to  see 
that  the  entire  compliance  and  en- 
forcement effort,  including  that  part 
carried  out  by  the  recipient,  is  operat- 
ing effectively  and  to  take  corrective 
action  when  it  is  not. 

§90.49      Remedial     and     affirmative 
action  by  recipients. 

0 

Text  of  the  proposed  rule: 

(a)  Where  a  recipient  is  found  to 
have  discriminated  on  the  basis  of  age, 
the  recipient  shall  take  any  remedial 
action  which  the  agency  may  require 
to  overcome  the  effects  of  the  discrim- 
ination. If  another  recipient  exercises 
control  over  the  recipient  that  has  dis- 
criminated, both  recipients  may  be  re- 
quired to  take  remedial  action. 

(b)  Even  in  the  absence  of  a  finding 
of  discrimination,  a  recipient  may  taJce 
affirmative  action  to  overcome  the  ef- 
fects of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  on  the  basis  of 
age. 

In  the  case  of  a  formal  finding  of 
past  discrimination,  appropriate  reme- 
dial action  is  a  necessary  part  of  an  en- 
forcement program.  This  section  au- 
thorizes agencies  to  require  remedial 
action  when  it  is  called  for  after  a 
finding  of  discrimination.  It  also  per- 
mits recipients  voluntarily  to  take  af- 
firmative action  to  overcome  the  ef- 
fects of  conditions  which  have  limited 
program  participation  on  the  basis  of 
age. 


§90.50   Exhaustion  of  administrative 
remedies. 

Text  of  the  proposed  rule: 

(a)  The  agency  shall  provide  in  its 
regulations  that  a  complainant  may 
file  a  civil  action  following  the  exhaus- 
tion of  administrative  remedies  under 
the  Act.  Administrative  remedies  are 
exhausted  if: 

(1)  180  days  have  elapsed  since  the 
complainant  filed  the  complaint  and 
the  agency  has  made  no  finding  w^ith 
regard  to  the  complaint;  or 

(2)  The  agency  issues  any  finding  in 
favor  of  the  recipient. 

(b)  If  the  agency  issues  a  finding  in 
favor  of  the  recipient  as  described  in 
§  90.50(a)(2),  the  agency  shall: 

(1)  Promptly  advise  the  complainant 
of  this  fact;  and 

(2)  Advise  the  complainant  of  his  or 
her  right,  under  Section  305(e)  of  the 
Act  to  bring  a  civil  action  for  legal  or 
equitable  relief  that  will  effect  the 
purposes  of  the  Act;  and 

(3)  Inform  the  complainant: 

(i)  That  a  civil  action  can  only  be 
brought  in  an  United  States  district 
court  for  the  district  in  which  the  re- 
cipient is  found  or  transacts  business; 

(ii)  That  a  complainant  prevailing  in 
a  civil  action  has  the  right  to  be 
awarded  the  costs  of  the  action,  in- 
cluding reasonable  attorney's  fees,  but 
that  these  costs  must  be  demanded  in 
the  complaint; 

(ill)  That  before  commencing  the 
action  the  complainant  shall  give  30 
days  notice  by  registered  mail  to  the 
Secretary,  the  Attorney  General  of 
the  United  States,  the  head  of  the 
granting  agency,  and  the  recipient; 

(iv)  That  the  notice  shall  state:  the 
alleged  violation  of  the  Act;  the  relief 
requested;  the  court  in  which  the 
action  will  be  brought;  and  whether  or 
not  attorney's  fees  are  demanded  in 
the  event  the  complainant  prevails; 
and 

(V)  That  no  action  shaU  be  brought 
if  the  same  alleged  violation  of  the  Act 
by  the  same  recipient  is  the  subject  of 
a  pending  action  in  any  court  of  the 
United  States. 

(c)  The  agency  shall  cooperate  with 
the  court  and  the  parties  to  facilitate 
a  fair  resolution  of  the  action.  To  the 
extent  possible  under  the  law,  the 
agency  shall  observe  a  policy  of  confi- 
dentiality regarding  the  mediation 
process  described  in  §  90.43(dK3). 

The  1978  amendments  to  the  Act 
permit  r>ersons  to  file  a  private  civil 
action  to  enforce  the  Act.  The  Act 
spells  out  the  conditions  under  which 
a  civil  action  can  be  brought.  If  a  com- 
plainant exhausts  the  administrative 
remedies  under  §  90.50(a),  the  com- 
plainant may  file  a  civil  action  in  fed- 
eral court  even  while  the  agency  con- 
tinues the  investigation  process.  The 
provision  of  attorney's  fees  to  success- 
fuJ  complainants  implements  a  statu- 
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tory  requirement.  Federal  agencies 
will  be  required  to  cooperate  fully  in 
informing  complainants  of  this  right 
and  facilitating  fair  resolution  of  these 
enforcement  actions. 

Subpart  E— Fwhir*  R«vi«w  of  Ag* 
Discriminatien  R«flulatiens 


Text  of  the  proposed  rule: 
§  90.61  Review  of  general  regulations. 

The  Secretary  shall  review  the  effec- 
tiveness of  these  regulations  in  secur- 
ing compliance  with  the  Act.  As  part 
of  this  review,  30  months  after  the  ef- 
fective date  of  these  regulations,  the 
Secretary  shall  publish  a  notice  of  op- 
portunity for  public  comment  on  the 
effectiveness  of  the  regulations.  The 
Secretary  will  assess  the  comments 
and  publish  the  results  of  the  review 
and  assessment  in  the  Federal  Regis- 
ter. 
§  90.62  Review  of  agency  regulations. 

Each  agency  shall  review  the  effec- 
tiveness of  its  regulations  in  securing 
compliance  with  the  Act.  As  part  of 
this  review,  30  months  after  the  effec- 
tive date  of  its  regulations,  each 
agency  shall  publish  a  notice  of  oppor- 
tunity for  public  comment  on  the  ef- 
fectiveness of  the  agency  regulations. 
Each  agency  shall  assess  the  com- 
ments and  publish  the  results  of  the 
review  in  the  Federal  Register. 

Sections  90.61  and  90.62  are  included 
in  the  proposed  general  regulations  as 
part  of  the  President's  attempt  to 
reform  the  regulatory  process.  Under 
section  4  of  Executive  Order  12044. 
agencies  are  required  to  "periodically 
review  their  existing  regulations. " 
This  periodic  review  will  help  agencies 
determine  whether  the  regulations  are 
achieving  the  objectives  for  which 
they  were  designed. 

Under  §90.61,  the  Secretary  must 
review  the  general  age  discrimination 
regulations  30  months  after  they 
become  effective  and  under  §90.62, 
federal  agencies  must  review  their  spe- 
cific age  discrimination  regulations  30 
months  after  they  become  effective. 
The  public  will  be  given  an  opportuni- 
ty to  comment  on  both  the  review  of 
general  regulations  and  the  review  of 
specific  agency  regulations. 

Comment  is  invited  on  whether  30 
I  months  is  a  sufficient  period  of  time  in 
which  to  determine  whether  the  gen- 
eral age  discrimination  regulations 
and  the  specific  agency  age  discrimina- 
tion regulations  are  effective. 

REGULATORY  ANALYSIS— COMPLIANCE 
COSTS 

Section  3  of  Executive  Order  12044 
Improving  Government  Regulations. 
requires  a  regulatory  analysis  for  "sig- 
nificant"  regulations  which  'may  have 
major  economic  consequences  for  the 
general  economy,  for  individual  indus- 
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tries,  geographical  regions  or  level  of 
governments."  The  Department  has 
concluded  that  a  regulatory  analysis  is 
not  required  for  these  proposed  regu- 
lations. 

The  Department  has  made  every 
effort  to-  minimize  burdens  of  compli- 
ance with  these  proposed  regulations 
and  has  prepared  preliminary  esti- 
mates of  the  costs.  The  principal  bur- 
dens of  the  proposed  regulations  in- 
clude the  following  elements: 

Enforcement.  Based  on  previous  fed- 
eral experience  with  complaints  of  dis- 
crimination, the  Department  antici- 
pates 300-700  complaints  annually, 
which  may  generate  up  to  several  mil- 
lion dollars  annually  in  enforcement 
costs  to  recipients.  (Similar  costs  for 
federal  agencies  might  also  be  as  much 
as  several  million  dollars  annually.) 
Non-federal  enforcement  costs  are  ex- 
pected to  affect  less  than  1%  of  the 
90-100.000  recipients. 

Self-evaluations.  Self -evaluations 
will  affect  all  of  the  approximately  70- 
80,000  recipients  with  15  or  more  em- 
ployees. However,  self -evaluations  are 
limited  to  the  small  portion  of  all  poli- 
cies and  procedures  which  involve  age 
distinctions  created  by  recipients,  and 
for  most  recipients  should  require  no 
more  than  a  day  or  two  of  staff  time. 
Even  so,  one-time  costs  to  recipients 
may  total  approximately  $16-18  mil- 
lion nationally  for  self-evaluations. 

Service  Costs.  Ending  age  discrimina- 
tion may  increase  program  service 
costs.  There  are  no  currently  known 
types  of  noncompliance  which  would 
cost  recipients  significant  sums  to  cor- 
rect. Any  such  costs  would  be  imposed 
only  on  those  recipients  discriminating 
on  the  basis  of  age. 

Reporting.  Developing  detailed  age 
specific  participation  and  related  data 
could  involve  costs  of  thousands  of 
dollars  for  any  single  recipient  and 
millions  of  dollars  annually  for  any 
single  program.  However,  as  discussed 
in  section  90.34.  the  Department  is 
proposing  a  targeted  approach  which 
it  believes  will  limit  data  collection  to 
those  data  which  are  most  likely  to 
identify  violations  of  the  Act  and 
measure  progress  toward  their  elimi- 
nation. As  a  result,  recipients  which  do 
not  discriminate  will  not  ordinarily  be 
required  to  invest  in  new  data  report- 
ing and  total  national  costs  are  likely 
to  be  minimal. 

As  indicated  earlier,  the  Department 
has  concluded  that  a  regulatory  analy- 
sis for  these  proposed  regulations  is 
not  required  under  Executive  Order 
12044.  However,  because  of  the  possi- 
bility that  cost  burdens  may  exist  of 
which  the  Department  is  currently  un- 
aware, and  because  there  are  alterna- 
tives which  are  substantially  more 
costly,  the  Department  invites  com- 
ments which  identify  any  significant 
costs  recipients  may  encounter  in  com- 
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plying  with  the  requirements  of  the 
Act  and  these  regulations. 

Dated:  November  27, 1978.  i 

'Frank  Peter  S.  Libassi,  ? 

General  Counsel,  Department  of  , 
Health,  Education,  and  Welfare. 

Dated:  November  28.  1978.  , 

Joseph  A.  Califano,  Jr.,  * 

Secretary.  Department  of  Health, 

Education,  and  Welfare. 
The  Department  of  Health,  Educa- 
tion, and  Welfare  proposes  to  add  Part 
90  to  Title  45  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  90— NONDISCRIMINATION  ON  TNE 
BASIS  OF  AGE  IN  PROGRAMS  OR  ACTIVI- 
TIES RECEIVING  FEDERAL  FINANCIAL  AS- 
SISTANCE 

Subpart  A— General 

90.1  What  is  the  purpose  of  the  Age  Dis- 
crimination Act  of  1975? 

90.2  What  is  the  purpose  of  these  regula 
tions? 

90.3  What  programs  and  activities  does  the 
Age  Discrimination  Act  of  1975  cover? 

90.4  How  are  the  terms  in  these  regula- 
tions defined? 

Subpart  B — Whol  i>  Ag«  Diicrimination  (Stand- 
ards for  Detarmining  Diteriminatory  Proe- 
ticec) 

90.11  Purpose  of  this  subpart. 

90.12  Rules  against  age  discrimination. 

90.13  Definitions  of  'normal  operation" 
and  •statutory  objective." 

90.14  Exceptions  to  the  rules  against  age 
discrimination.  Normal  operation  or 
statutory  objective  of  any  program  or 
activity. 

90.15  Exceptions  to  the  rules  against  age 
discrimination.  Reasonable  factors  other 
than  age. 

90.16  Burden  of  proof. 

Subpart  C— Whot  Are  the  Respontibilitiet  of 
the  Federal  Agencies? 

90.31  Issuance  of  regulations. 

90.32  Review  of  agency  policies  and  admin- 
istrative practices. 

90.33  Interagency  cooperation. 

90.34  Agency  reports. 

Subpart  D — Investigation,  Conciliation  and 
Enforcement  Procedures 

90.41    What  is  the  purpose  of  this  Subpart? 
.90.42    What   responsibilities   do   recipients 

and  agencies  have  generall.\    to  ensure 

compliance  with  the  Act? 

90.43  What  responsibilities  do  recipients 
and  agencies  have  specifically  to  ensure 
compliance  with  the  Act? 

90.44  Compliance  reviews. 

90.45  Information  requirements  and  prohi- 
bition against  intimidation  or  retali- 
ation. 

90.46  What  further  provisions  must  an 
agency  make  in  order  to  enforce  its  reg- 
ulations after  an  investigation  Indicates 
that  a  violation  of  the  Act  has  been  com- 
mitted? 

90.47  Alternate  funds  disbursal  procedure. 

90.48  Federal  monitoring  role. 
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90  49  Remedial  afid  affirmative  action  by 
recipienls. 

90.50  Exhaustion  of  administrative  reme- 
dies. 

Subport  E — Future  Review  of  Age 
Discrimination  Regulations 

90.61    Review  of  general  regulations. 
90  62    Review  of  agency  regulations. 

Authority:  Age  Discrimination  Act  of 
1975.  42  U.S.C.  6101  et  seq. 

Subpart  A — General 

§  90.1  What  is  the  purpose  of  the  Age  Dis- 
crimination .\c-t  of  1975? 

The  Age  Discrimination  Act  of  1975, 
a.s  amended,  is  designed  to  prohibit 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  federal 
financial  assistance.  The  Act  is  also  de- 
signed to  permit  federally  assisted  pro- 
grams and  activities,  and  recipients  of 
,  federal  funds,  to  continue  to  use  age 
distinctions  and  factors  other  than  age 
which  are  reasonable  in  light  of  the 
purposes  of  the  Act. 

§  90.2  What  is  the  purpose  of  these  regula- 
tions? 

(a)  The  purpose  of  these  regulations 
is  to  state  general,  government-wide 
rules  for  the  implementation  of  the 
A.ge  Discrimination  Act  of  1975,  as 
amended,  and  to  guide  each  agency  in 
the  preparation  of  agency-specific  age 
discrimination  regulations. 

(b)  These  regulations  apply  to  each 
federal  agency  which  provides  federal 
financial  assistance  to  any  program  or 
activity. 

§  90..3  W  hat  programs  and  activities  does 
the  Age  Discrimination  Act  of  197.5 
cover? 

(a)  The  Age  Discrimination  Act  of 
1975  applies  to  any  program  or  activi- 
ty receiving  federal  financial  assist- 
ance, including  programs  or  activities 
receiving  funds  under  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  (31 
U.S.C.  1221  etseq.). 

(b)  The  Age  Discrimination  Act  of 
1975  does  not  apply  to: 

(1)  An  age  distinction  contained  in 
that  part  of  an  Option  #1  Federal 
statute.  State  statute,  or  local  statute 
or  ordinance;  or  Federal,  State,  or 
local  regulation  which:  or  Option  #2 
Federal  statute.  State  statute,  or  local 
statute  or  ordinance  which:  or  Option 
ff3  Federal  statute  or  State  statute 
vvhich:  or  Option  #4  Federal  statute 
which: 

(i)  Provides  any  benefits  or  assist- 
ance to  persons  based  on  age;  or 

(ii)  Establishes  criteria  for  participa- 
tion in  age-related  terms;  or 

(iii)  Describes  intended  beneficiaries 
or  target  groups  in  age-related  terms. 

(2)  Any  employment  practice  of  any 
employer,  employment  agency,  labor 
organization,    or    any    labor-manage- 
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ment  joint  apprenticeship  training 
program,  except  for  any  program  or 
activity  receiving  federal  financial  as- 
sistance for  public  service  employment 
under  the  Comprehensive  Employ- 
ment and  Training  Act  of  1974 
(CETA),  as  amended. 

§90.1     How  are  the  terms  in  these  regula- 
tions defined? 

As  used  in  these  regulations,  the 
term: 

•  Act"  means  the  Age  Discrimination 
Act  of  1975,  as  amended,  (Title  III  of 
Public  Law  94-135). 

"Action"  means  any  act,  activity, 
policy,  rule,  standard,  or  method  of 
administration;  or  the  use  of  any 
policy,  rule,  standard,  or  method  of 
administration. 

"Age"  means  how  old  a  person  is,  or 
the  number  of  elapsed  years  from  the 
date  of  a  persons  birth.  "Age  distinc- 
tion" means  any  action  using  an  age  or 
age-related  term. 

'Age-related  term"  means  a  word  or 
words  which  necessarily  imply  a  par- 
ticular age  or  range  of  ages  (for  exam- 
ple, children,"  "adult,"  "older  per- 
sons"). 

"Agency"  means  a  federal  depart- 
ment or  agency  that  is  empowered  to 
extend  financial  assistance. 

"Federal  financial  assistance"  means 
any  grant,  entitlement,  loan,  contract 
(other  than  a  procurement  contract  or 
a  contract  of  insurance  or  guaranty), 
or  any  other  arrangement  by  which 
the  agency  provides  or  otherwise 
makes  available  assistance  in  the  form 
of: 

(a)  funds; 

(b)  services  of  federal  personnel;  or 

(c)  real  and  personal  property  or  any 
interest  in  or  use  of  property,  includ- 
ing: 

(1)  transfers  or  leases  of  property 
for  less  than  fair  market  value  or  for 
reduced  consideration;  and 

(2)  proceeds  from  a  subsequent 
transfer  or  lease  of  property  if  the  fed- 
eral share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Govern- 
ment. 

"Recipient"  means  any  State  or  its 
political  subdivision,  any  instrumental- 
ity of  a  State  or  its  political  subdivi- 
sion, any  public  or  private  agency,  in- 
stitution, organization,  or  other  entity, 
or  any  person  to  which  federal  finan- 
cial assistance  is  extended,  directly  or 
through  another  recipient.  Recipient 
includes  any  successor,  assignee,  or 
transferee  but  excludes  the  ultimate 
beneficiary  of  the  assistance. 

"Secretary"  means  the  Secretary  of 
the  Department  of  Health.  Eklucation. 
and  Welfare. 


Subpart  I — What  is  Age  Di*cri«itiation? 

(Standards  for  Determining 
Discriminatory  Practices) 

§  90. II     Purpose  of  this  subpart. 

The  purpose  of  this  subpart  is  to  set 
forth  the  prohibitions  against  age  dis- 
crimination and  the  exceptions  to 
those  prohibitions. 

§  90.12    Rules  against  age  discrimination. 

The  rules  stated  in  this  section  are 
limited  by  the  exceptions  contained  in 
sections  90.13,  90.14,  and  90.15  of  these 
regulations. 

(a)  General  rule:  No  person  in  the 
United  States  shall,  on  the  basis  of 
age,  be  excluded  from  partidipation  in, 
be  denied  the  benefits  of.  or  be  sub- 
jected to  discrimination  under,  any 
program  or  activity  receiving  federal 
financial  assistance. 

(b)  Specific  rules:  A  recipient  may 
not.  in  any  program  or  activity  receiv- 
ing federal  financial  assistance,  direct- 
ly or  through  contractual,  licensing,  or 
other  arrangements  use  age  distinc- 
tions or  take  any  other  actions  which 
have  the  effect,  on  the  basis  of  age.  of: 

(1)  Excluding  individuals  from,  deny- 
ing them  the  benefits  of.  or  subjecting 
them  to  discrimination  under,  a  pro- 
gram or  activity  receiving  federal  fi- 
nancial assistance,  or 

(2)  E>enying  or  limiting  individuals  in 
their  opportunity  to  participate  in  any 
program  or  activity  receiving  federal 
financial  assistance. 

(c)  Reservation:  The  specific  forms 
of  age  discrimination  listed  in  para- 
graph (b)  of  this  section  do  not  neces- 
sarily constitute  a  complete  list. 

§  90.13     Definitions  of  "normal  operation" 
and  "statutory  objective." 

The  terms  "normal  operation"'  and 
"statutory  objective"  are  important  to 
an  understanding  of  the  statutory  ex- 
ceptions to  the  prohibition  against  age 
discrimination.  Therefore,  for  pur- 
poses of  §§90.14  and  90.15,  the  terms 
"normal  operation"  and  "statutory  ob- 
jective" shall  have  the  following 
meaning: 

(a)  "Normal  operation"  means  the 
operation  of  a  program  or  activity 
without  significant  changes  that 
would  impair  its  ability  to  meet  its  ob- 
jectives. 

(b)  "Statutory  objective"  means  any 
purpose  of  a  program  or  activity  ex-' 
pressly  stated  in  a  statute  [or  reason- 
ably inferred  from  its  provisions  or 
legislative  history.] 

§  90.14    Exceptions  to  the  rules  against  age 

discrimination.    Normal    operation    or 

statutory  objective  of  any  program  or 

activity. 

A  recipient  Is  permitted  to  take  an 

action,  otherwise  prohibited  by  §  90.12. 

if  the  action  reasonably  takes  into  ac- 


count age  as  a  factor  necessary  to  the 
normal  operation  or  the  achievement 
of  any  statutory  objective  of  a  pro- 
gram or  activity.  An  action  reasonably 
takes  into  account  age  as  a  factor  nec- 
essary to  the  normal  operation  or  the 
achievement  of  any  statutory  objec- 
tive of  a  program  or  activity,  if: 

(a)  Age  is  used  as  a  measure  or  ap- 
proximation of  one  or  more  other 
characteristics  (e.g..  maturity); 

(b)  The  other  characteristic(s)  must 
be  measured  or  approximated  in  order 
for  the  normal  operation  of  the  pro- 
gram or  activity  to  continue,  or  to 
achieve  any  statutory  objective  of  the 
program  or  activity; 

(c)  The  other  characteristic(s)  can 
be  reasonably  measured  or  approxi- 
mated by  the  use  of  age;  and 

(d)  The  other  characteristic(s)  are 
difficult,  costly,  or  otherwise  impracti- 
cal to  measure  directly. 

§90.15     Exceptions  to  the  rules  against  age 
discrimination.      Reasonable      factors 
other  than  age. 
A  recipient  is  permitted  to  take  an 
action  otherwise  prohibited  by  §90.12 
which  is  based  on  a  factor  other  than 
age.  even  though  that  action  may  have 
a  disproportionate  effect  on  persons  of 
different    ages.    However,    the    factor 
must  bear  a  [rational/direct/substan- 
tial/necessary]    relationship     to    the 
normal  operation  of  the  program  or 
activity   or   to   the   achievement   of   a 
Statutory  objective. 

§  90.16     Burden  of  proof. 

The  burden  of  proving  that  an  age 
distinction  or  other  action  falls  within 
the  exceptions  outlined  in  §§  90.14  and 
90.15  is  on  the  recipient  of  federal  fi- 
nancial assistance. 

Subpart  C— What  ar«  the  Recpensibilities  of 
the  Federal  Agencies? 

§  90..1I     Issuance  of  regulations. 

(a)  The  head  of  each  agency  which 
extends  federal  financial  assistance  to 
any  program  or  activity  shall  publish 
proposed  and  final  age  discrimination 
regulations  in  the  Federal  Register  to; 

(1)  Carry  out  the  provisions  of  sec- 
tion 303  of  the  Age  Discrimination  Act 
of  1975;  and 

(2)  Provide  for  appropriate  investiga- 
tive, conciliation,  and  enforcement 
procedures. 

(b)  Each  agency  shall  publish  its 
proposed  agency  age  discrimination 
regulations  no  later  than  90  days  after 
the  publication  date  of  the  final  gener- 
al, government-wide  age  discrimina- 
tion regulations. 

(c)  Each  agency  shall  publish  final 
agency  regulations  no  later  than  120 
days  after  publication  of  proposed 
agency  age  discrimination  regulations. 

(d)  Agency  age  discrimination  regu- 
lations shall  be  consistent  with  these 
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general,  government-wide  age  discrimi- 
nation regulations  and  shall  not 
become  effective  until  they  meet  all 
requirements  of  the  Act. 

(e)  Each  agency  shall  include  in  its 
regulations  a  provision  governing  the 
operation  of  an  alternate  funds  disbur- 
sal  procedure  as  described  in  §  90.47  of 
these  regulations. 

(f)  Each  agency  shall  publish  an  ap- 
pendix to  its  final  age  discrimination 
regulations  containing  a  list  of  each 
age  distinction  provided  in  a  federal 
statute  or  regulation  which  affects  the 
agency's  programs  of  federal  financial 
assistance. 

§  90.32     Review  of  agency  policies  and  ad- 
ministrative practices. 

(a)  Each  agency  shall  conduct  a 
review  of  age  distinctions  it  imposes  on 
its  recipients  by  regulations,  policies, 
and  administrative  practices.  The  pur- 
pose of  this  review  is  to  identify  how 
age  distinctions  are  used  by  each  fed- 
eral agency  and  whether  those  age  dis- 
tinctions are  permissible  under  the  Act 
and  implementing  regulations.  Age 
distinctions  used  by  a  federal  agency 
in  its  regulations,  policies,  or  adminis- 
trative practices  are  permissible  if 
they  are  based  on  an  explicit  age  dis- 
tinction in  a  federal  statute  or  are  cov- 
ered by  at  least  one  of  the  exceptions 
to  the  rules  against  age  discrimination 
in  §90.14. 

(b)  No  later  than  12  months  from 
the  date  the  agency  publishes  its  final 
regulations,  the  agency  shall  publish, 
for  public  comment,  a  report  in  the 
Federal  Register  containing  its  pro- 
grams: 

(1)  The  results  of  the  review  con- 
ducted under  paragraph  (a)  of  this 
section; 

(2)  A  list  of  the  age  distinctions  con- 
tained in  regulations  which  are  to  be 
continued; 

(3)  A  list  of  the  age  distinctions  not 
contained  in  regulations  but  which 
will  be  adopted  by  regulation  in  order 
to  remain  in  use; 

(4)  The  justification  for  each  age  dis- 
tinction to  be  continued;  and 

(5)  A  list  of  the  age  distinctions  to  be 
eliminated. 

(c)  An  agency  may  not  continue  an 
existing  age  distinction,  nor  impose  a 
new  age  distinction.  12  months  after 
the  publication  of  its  age  discrimina- 
tion regulations,  unless  the  age  dis- 
tinction is  adopted  by  regulation 
under  the  Administrative  Procedure 
Act. 

§  90.33     Interagency  cooperation. 

Where  two  or  more  agencies  provide 
federal  financial  assistance  to  a  recipi- 
ent or  class  of  recipients,  their  regula- 
tions shall  provide  for  a  single  compli- 
ance and  enforcement  procedure. 
Their  regulations  shall  also  designate 
one  of  the  agencies  as  the  sole  agency 
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for  all  compliance  and  enforcement 
purposes  with  respect  to  those  recipi- 
ents, except  the  ordering  of  termina- 
tion of  funds  and  the  notification  of 
the  appropriate  committees  of  Con- 
gress. 

§  90.34     Agency  reports. 
.  Each  agency  shall  submit  to  the  Sec- 
retary not  later  than  December  31  of 
each  year,  beginning  in  1979.  a  report 
which: 

(a)  Describes  in  detail  the  steps 
taken  during  the  preceding  fiscal  year 
to  carry  out  the  Act; 

(b)  Contains  data  on  the  frequency, 
type,  validity,  and  resolution  of  com- 
plaints and  on  compliance  reviews  suf- 
ficient to  analyze  the  agencys  prog- 
ress in  reducing  age  discrimination  in 
its  programs; 

(c)  Contains  data  directly  relevant  to 
the  extent  of  any  pattern  or  practice 
of  age  discrimination  which  the 
agency  has  identified  in  any  of  its  pro- 
grams, and  to  progress  toward  elimi- 
nating it;  and 

(d)  Contains  evaluative  or  interpre- 
tative information  which  the  agency 
determines  is  useful  in  analyzing 
agency  progress  in  reducing  age  dis- 
crimination in  its  programs. 

(e)  Contains  such  other  data  as  the 
Secretary  may  require. 

Subpart  D — Investigation,  Conciliation  and 
Enforcement  Procedures 

§90.41  What  is  the  purpose  of  this  Sub- 
part? 
This  subpart  sets  forth  requirements 
for  the  establishment  of  compliance, 
investigation,  conciliation,  snd  en- 
forcement procedures  by  agencies 
which  extend  federal  financial  assist- 
ance. 

§  90.42  What  responsibilities  do  recipients 
and  agencies  have  generally  to  ensure 
compliance  with  the  Act? 

(a)  A  recipient  has  primary  responsi- 
bility to  ensure  that  its  programs  and 
activities  are  in  compliance  with  the 
Age  Discrimination  Act  and  shall  take 
steps  to  eliminate  violations  of  the 
Act.  A  recipient  also  has  responsibility 
to  maintain  records,  provide  informa- 
tion, and  to  afford  access  to  its  records 
to  the  extent  required  by  agencies  to 
determine  whether  it  is  in  compliance 
with  the  Act. 

(b)  An  agency  has  responsibility  to 
attempt  to  secure  recipient  compliance 
with  the  Act  by  voluntary  means.  This 
may  include  the  use  of  the  services  of 
appropriate  federal.  State  local,  or  pri- 
vate organizations.  An  agency  also  has 
the  responsibility  to  enforce  the  Age 
Discriminatin  Act  when  a  recipient 
fails  to  eliminate  violations  of  the  Act. 
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§  90.43  What  rMponsibilitws  do  recipients 
and  agencies  have  gpeciflcally  to 
ensure  compliance  with  the  Act? 

(a)  General.  An  agency  and  a  recipi- 
ent each  have  responsibilities  for  es- 
tablishing and  carrying  out  procedures 
to  ensure  compliance  with  the  Age 
Discrimination  Act. 

<b)  Written  notice,  technical  assist- 
ance, and  educational  lyiaterials.  Each 
agency  extending  federal  financial  as- 
sistance to  recipients  shall: 

(1)  Provide  written  notice  to  each  re- 
cipient of  its  obligations  under  the 
Act.  The  notice  shall  include  a  require- 
ment that  where  the  recipient  initially 
receiving  funds  makes  the  funds  avail- 
able to  a  sub-recipient,  the  recipient 
must  notify  the  sub-recipient  of  its  ob- 
ligations under  tiie  Act. 

(2)  Provide  technical  assistance, 
where  necessary,  to  recipients  to  aid 
them  in  complying  with  the  Act. 

(3)  Maite  available  educational  mate- 
rials setting  forth  the  rights  and  obli- 
gations of  beneficiaries  and  recipients 
under  the  Act. 

(c)  Self-evaluation.  (1)  Each  agency 
extending  federal  financ:a]  assistance 
to  recipients  employing  15  or  more 
persons  shall  require  each  recipient  to 
complete  a  written  srlf-evalution  of  its 
compliance  under  the  Act  within  18 
months  of  the  effective  date  of  the 
agency  regulations. 

(2)  Each  recipient's  self-evaluation 
shall  identify  and  justify  those  age  dis- 
tinctions imposed  by  the  recipient. 

(3)  Each  recipient  shall  take  correc- 
tive and  remedial  action  whenever  a 
self-evaluation  indicates  a  violation  of 
the  Act. 

(4)  Each  recipient  shall  make  the 
self-evaluation  available  on  request  to 
the  agency  and  to  the  public  for  a 
period  of  3  years  following  its  comple- 
tion. 

(d)  Complaints.  (1)  Receipt  of  com- 
plaints. Each  agency  shall  establish  a 
complaint  processing  procedure  which 
includes  the  following: 

(i)  A  piocedure  for  the  filing  of  com- 
plaints With  the  agency: 

(ii)  A  review  of  complaints  to  assure 
that  they  fall  within  the  jurisdiction 
of  the  Act  and  contain  all  information 
necessary  for  further  processing; 

(iii)  Notice  to  the  complainant  and 
the  recipient  of  their  rights  and  obli- 
gations under  the  complaint  proce- 
dure, including  the  right  to  have  a  rep- 
resentative at  all  stages  of  the  com- 
plaint procedure;  and 

(iv)  Notice  to  the  cor.-iplainant  and 
the  recipient  (or  their  representative) 
of  their  right  to  contact  the  agency 
for  information  and  a^isistance  regard- 
ing the  complaint  resolution  process. 

(2)  Prompt  resolution  of  complaints. 
Each  agency  shall  establish  proce- 
dures for  the  prompt  resolution  of 
complaints.  These  procedures  shall  re- 
quire each  recipient  and  complainant 
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to  participate  actively  in  efforts 
toward  speedy  resolution  of  the  com- 
plaint. 

(3)  Mediation  of  complaints.  Each 
agency  shall  promptly  refer  all  com- 
plaints to  a  mediator. 

(i)  The  agency  sliall  require  the  par- 
ticipation of  both  the  recipient  and 
the  complainant  in  the  mediation 
process. 

(ii)  If  the  complainant  and  recipient 
reach  a  mutually  satisfactory  resolu- 
tion of  the  complaint  during  the  medi- 
ation stage,  they  shall  reduce  the 
agreement  to  writing.  The  mediator 
shall  notify  the  referring  agency  that 
a  settlement  has  been  reached.  No  fur- 
ther action  shall  be  taken  based  on 
that  complaint  unless  it  appears  that 
the  complainant  or  recipient  is  failing 
to  comply  with  the  agreement. 

(iii)  The  mediator  and  the  parties  to 
the  mediation  shall  protect  the  confi- 
dentially of  all  information  obtained 
in  the  course  of  the  mediation  process. 
No  mediator  or  party  to  a  mediation 
shall  testify  in  any  adjudicative  pro- 
ceeding, produce  any  document,  or 
otherwise  disclose  any  information  ob- 
tained in  the  course  of  the  mediation 
process  without  prior  approval  of  the 
head  of  the  agency  appointing  the  me- 
diator and  the  parties  to  the  media- 
tion, except  as  required  by  law. 

(4)  Federal  initial  investigation. 
Each  agency  shaH  investigate  com- 
plaints unresolved  after  mediation. 

(i)  Not  more  than  60/90  days  after 
the  agency  receives  the  comjilaint,  the 
mediator  shall  refer  a  still  unresolved 
complaint  to  the  referring  agency  for 
initial  investigation. 

(ii)  As  part  of  the  initial  investiga- 
tion, the  agency  shall  use  informal 
fact  finding  methods  including  joint  or 
individual  discussions  with  the  com- 
plainant and  recipient  to  establish  the 
facts,  and,  if  possible,  resolve  the  com- 
plaint to  the  mutual  satisfaction  of 
the  parties.  The  agency  may  seek  the 
assistance  of  any  involved  State  or 
State  program  agency. 

(5)  Formal  invfs'tigction.  concilia- 
tion, and  hearing.  If  llie  agency 
cannot  resolve  the  complaint  during 
the  early  stages  of  the  investigation,  it 
shall: 

(i)  Complete  the  investigation  of  the 
Complaint. 

(ii)  Attempt  to  achieve  voluntary 
compliance  satisfactory  to  the  agency, 
if  the  investigation  indicates  a  viola- 
tion. 

(iii)  Arrange  for  enforcement  as  de- 
scribed in  §  90.46,  if  necessary. 

§  90.44     Compliance  reviews. 

(a)  Each  agency  may  provide  in  its 
regulations  for  the  conduct  of  compli- 
ance reviews,  pre-award  reviews,  and 
other  similar  procedures  which  permit 
the  agency  to  investigate,  and  correct, 
violations  of  the  Act  without  regard  to 


its     procedures     for     handling     com- 
plaints. 

(b)  If  a  compliance  review  or  pre- 
award  review  indicates  a  violation  of 
the  Act,  the  agency  shall  attempt  to 
achieve  voluntary  compliance  with  the 
Act.  If  voluntary  compliance  cannot  be 
achieved,  the  agency  shall  arrange  for 
enforcement  as  described  in  §  90.46. 

§  90.4.'>  Information  requirements  and  pro- 
hibition af>:ainst  intimidation  or  retali- 
ation. 

Each  agency  shall  provide  in  its  reg- 
ulations a  requirement  that  the  recipi- 
ent: 

(a)  Provide  to  the  agency  informa- 
tion nece.'>sary  to  determine  whether 
the  recipient  is  in  compliance  with  the 
Act. 

(b)  Permit  reasonable  access  by  the 
agency  to  the  books,  records,  accounts, 
and  other  recipient  facilities  and 
sources  of  information  to  the  extent 
necessary  to  determine  whether  a  re- 
cipient is  in  compliance  with  the  Act. 

(c)  May  not  engage  in  acts  of  intimi- 
dation or  retaliation  against  any 
person  who: 

(1)  Attempts  to  assert  a  right  pro- 
tected by  the  Act;  or 

(2)  Cooperates  in  any  investigation, 
hearing,  or  other  part  of  the  agency's 
investigation,  conciliation,  and  en- 
forcement process. 

§90.46  What  further  provisions  must  an 
agency  make  In  order  to  enforce  its 
rei;iilations  after  an  investigation  indi- 
cates that  a  violation  of  the  Act  has 
been  committed? 

(a)  Each  agency  shall  provide  for  en- 
forcement of  its  regulations  through: 

(1)  Termination  of  a  recipient's  fed- 
eral financial  assistance  under  the  pro- 
gram or  activity  involved  where  the  re- 
cipient has  violated  the  Act  or  the 
agency's  regulations.  The  determina- 
tion of  the  recipients  violation  may  be 
made  only  after  a  recipient  has  had  an 
opportunity  for  a  hearing  on  the 
record  before  an  impartial  hearing  ex- 
aminer or  an  administrative  law  judge. 
Therefore,  cases  which  are  settled  in 
the  mediation  process,  or  prior  to  the 
hearing  l)efore  an  impartial  hearing 
examiner  or  an  administrative  law 
judge,  will  not  involve  termination  of  a 
recipient's  federal  financial  assistance. 

(2)  Any  other  means  authorized  by 
law  including  but  not  limited  to: 

(i)  Referral  to  the  Department  of 
Justice  for  proceedings  to  enforce  any 
rights  of  the  United  States  or  obliga- 
tions of  the  recipient  created  by 
agency  regulations  under  the  Act. 

(ii)  Use  of  any  requirement  of  or  re- 
ferral to  any  federal.  State,  or  local 
government  agency  which  will  have 
the  effect  of  correcting  a  violation  of 
the  Act  or  implementing  regulations. 

(b)  Any  termination  under  section 
90.46(a)(1)  shall  be  limited  to  the  par- 


ticular recipient  and  particular  pro- 
gram or  activity  receiving  federal  fi- 
nancial assistance  or  portion  thereof 
found  to  be  in  violation  of  the  Act  or 
agency  regulations.  No  termination 
shall  be  based  in  whole  or  in  part  on  a 
finding  with  respect  to  any  program  or 
activity  of  the  recipient  which  does 
not  receive  federal  financial  assist- 
ance. 

(c)  No  action  under  paragraph  (a)  of 
this  section  may  be  taken  until: 

(1)  The  head  of  the  agency  involved 
has  advised  the  recipient  of  its  failure 
to  comply  with  the  regulations  in- 
volved and  has  determined  that  volun- 
tary compliarice  cannot  be  obtained. 

(2)  Thirty  days  have  elapsed  after 
the  head  of  the  agency  involved  has 
sent  a  written  report  of  the  circum- 
stances and  grounds  of  the  action  to 
the  committees  of  the  Congress 
having  legislative  jurisdiction  over  the 
federal  program  or  activity  involved.  A 
report  shall  be  filed  whenever  any 
action  is  taken  imder  paragraph  (a)  of 
this  section. 

(d)  An  agency  may  defer  granting 
new  federal  financial  assistance  to  a 
recipient  when  termination  proceed- 
ings tmder  §  90.46(a)(1)  are  initiated. 

(1)  New  federal  financial  assistance 
includes  all  assistance  administered  by 
or  through  the  agency  for  which  an 
application  or  approval,  including  re- 
newal or  continuation  of  existing  ac- 
tivities, or  authorization  of  new  activi- 
ties, is  required  diu-ing  the  deferral 
period.  New  federal  financial  assist- 
ance does  not  include  assistance  ap- 
proved prior  to  the  beginning  of  termi- 
nation proceedings  or  to  increases  in 
funding  as  a  result  of  changed  compu- 
tation of  formula  awards. 

(2)  A  deferral  may  not  begin  until 
the  recipient  has  received  a  notice  of 
opportunity  for  a  hearing  imder 
§  90.46(a)(1).  A  deferral  may  not  con- 
tinue for  more  than  60  days  unless  a 
hearing  has  begxm  within  that  time  or 
the  time  for  begiiming  the  hearing  has 
been  extended  by  mutual  consent  of 
the  recipient  and  the  agency.  A  defer- 
ral may  not  continue  for  more  than  30 
days  after  the  close  of  the  hearing, 
unless  the  hearing  results  in  a  finding 
against  the  recipient. 

§90.47  Alternate  funds  disbursal  proce- 
dure. 
Whenever  an  agency  withholds 
funds  from  a  recipient  pursuant  to  its 
regulations  issued  under  section  90.31, 
the  head  of  the  agency  may  disburse 
the  funds  so  withheld  directly  to  any 
public  or  non-profit  private  organiza- 
tion or  agency,  or  State  or  political 
subdivision  of  the  State.  These  alter- 
nate recipients  must  demonstrate  the 
ability  to  achieve  the  goals  of  the  fed- 
eral statute  authorizing  the  program 
or  activity  while  complying  with  the 
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agency's  regulations  issued  under  this 
Act. 

§  90.48     Federal  monitoring  role. 

Each  agency  shall  have  responsibili- 
ty for  monitoring  the  effectiveness  of 
the  compliance  and  enforcement  pro- 
gram established  by  its  regulations 
and  shall  take  necessary  corrective 
action. 

§90.49    Remedial    and    affirmative    action 
by  recipients. 

(a)  Where  a  recipient  is  found  to 
have  discriminated  on  the  basis  of  age, 
the  recipient  shall  take  any  remedial 
action  which  the  agency  may  require 
to  overcome  the  effects  of  the  discrim- 
ination. If  another  recipient  exercises 
control  over  the  recipient  that  has  dis- 
criminated, both  recipients  may  be  re- 
quired to  take  remedial  action. 

(b)  Even  in  the  absence  of  a  finding 
of  discrimination,  a  recipient  may  take 
affirmative  action  to  overcome  the  ef- 
fects of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  on  the  basis  of 
age. 

§  90..M)    Exhaustion  of  administrative  rem- 
edies. 

(a)  The  agency  shall  provide  in  its 
regulations  that  a  complainant  may 
file  a  civil  action  following  the  exhaus- 
tion of  administrative  remedies  tmder 
the  Act.  Administrative  remedies  are 
exhausted  if: 

(1)  180  days  have  elapsed  since  the 
complainant  filed  the  complaint  and 
the  agency  has  made  no  finding  with 
regard  to  the  complaint;  or 

(2)  The  agency  issues  any  finding  in 
favor  of  the  recipient. 

(b)  If  the  agency  issues  a  finding  in 
favor  of  the  recipient  as  described  in 
§  90.50  (a)(2),  the  agency  shall: 

(1)  Promptly  advise  the  complainant 
of  this  fact;  and 

(2)  Advise  the  complainant  of  his  or 
her  right,  under  Section  305(e)  of  the 
Act,  to  bring  a  civil  action  for  legal  or 
equitable  relief  that  will  effect  the 
purposes  of  the  Act;  and 

(3)  Inform  the  complainant: 

(i)  That  a  civil  action  can  only  be 
brought  in  an  United  States  district 
court  for  the  district  in  which  the  re- 
cipient is  found  or  transacts  business; 

(ii)  That  a  complainant  prevailing  in 
a  civil  action  has  the  right  to  be 
awarded  the  costs  of  the  action,  in- 
cluding reasonable  attorney's  fees,  but 
that  these  costs  must  be  demanded  in 
the  complaint; 

(iii)  That  before  commencing  the 
action  the  complainant  shall  give  30 
days  notice  by  registered  mail  to  the 
Secretary,  the  Attorney  General  of 
the  United  States,  the  head  of  the 
granting  agency,  and  the  recipient; 
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(iv)  That  the  notice  shall  state:  the 
alleged  violation  of  the  Act;  the  relief 
requested;  the  court  in  which  the 
action  will  be  brought;  and  whether  or 
not  attorney's  fees  are  demanded  in 
the  event  the  complainant  prevails; 
and 

(V)  That  no  action  shall  be  brought 
if  the  same  alleged  violation  of  the  Act 
by  the  same  recipient  is  the  subject  of 
a  pending  action  in  any  court  of  the 
United  States. 

(c)  The  agency  shall  cooperate  with 
the  court  aind  the  parties  to  facilitate 
a  fair  resolution  of  the  action.  To  the 
extent  possible  under  the  law,  the 
agency  shall  observe  a  policy  of  confi- 
dentially regarding  the  mediation 
process  described  in  §  90.43(d)(3). 

Subpart  E — Future  Review  of  Age 
Ditcrimtnatien  Regulatiem 

§  90.61     Review  of  general  regulations. 

The  Secretary  shall  review  the  effec- 
tiveness of  these  regulations  in  seciu-- 
ing  compliance  with  the  Act.  As  part 
of  this  review,  30  months  after  the  ef- 
fective date  of  these  regulations,  the 
Secretary  shall  publish  a  notice  of  op- 
portunity for  public  comment  on  the 
effectiveness  of  the  regulations.  The 
Secretary  will  assess  the  comments 
and  publish  the  results  of  the  review 
and  assessment  in  the  Federal  Regis- 
ter. 

§  90.62    Review  of  agency  regulations. 

Each  agency  shall  review  the  effec- 
tiveness of  its  regulations  in  securing 
compliance  with  the  Act.  As  part  of 
this  review,  30  months  after  the  effec- 
tive date  of  its  regulations,  each 
agency  shall  publish  a  notice  of  oppor- 
tunity for  public  comment  on  the  ef- 
fectiveness of  the  agency  regulations. 
Each  agency  shall  assess  the  com- 
ments and  publish  the  results  of  the 
review  in  the  Federal  Register. 
[FR  Doc.  78-33742  Piled  11-30-78;  8:45  ami 


[4110-12-M] 

145  CFR  PoH  90] 

AGE  DISCRIMINATION  REGULATIONS 

Public  Hearing* 

AGENCY:  Office  of  the  Secretary. 
HEW. 

ACTION:  Proposed  rules,  notice  of 
public  hearings. 

SUMMARY:  The  Department  of 
Health,  Education,  and  Welfare  will 
conduct  public  hearings  on  the  pro- 
posed general,  government-wide  regu- 
lations to  carry  out  the  provisions  of 
the  Age  Discrimination  Act  of  1975,  as 
amended.  The  Act  applies  to  persons 
of  all  ages.  It  prohibits  discrimination 
on  the  basis  of  age  in  programs  or  ac- 
tivities receiving  Federal  financial  as- 


FEDERAL  REGISTER,  VOL.  43,  NO.  232— FRIDAY,  DECEMBER  1,  1978 


FfDERAL  »§6IST»,  VOL  43,  NO.  W2-FRIDAy,  DECEMBER  I,  197B 


PROPOSED  RULES 


FRIDAY.  DFCFMBER  1.  1978 


56446 

sistance.  However,  the  Act  permits 
some  distinctions  based  on  age.  The 
proposed  regulations  contain  govern- 
ment-wide standards.  The  oral  and 
written  comments  received  at  the 
hearings  will  be  considered  in  the 
drafting  of  the  final  regulations. 

DATES:  Public  hearings  will  be  held 
in  10  cities  and  the  District  of  Colum- 
bia. See  Supplementary  Information 
section  for  the  dates  of  each  hearing. 

ADDRESSES:  See  Supplementary  In- 
formation section  for  the  address  of 
each  hearing. 

FOR  FURTHER  INFORMATION 
CONTACT: 

See  Supplementary  Information  sec- 
tion  for   the   person   to   contact   in 
Washington.     D.C.     and     in     each 
region. 
SUPPLEMENTARY  INFORMATION: 
The  schedule  of  hearings  is  set  forth 
below.  The  date,  time  and  location  of 
the  hearing  is  provided,  as  well  as  the 
name   and   address   of   the  person   to 
contact  for  further  information. 

Washington.  D.C. 

January  16  and  17.  1979,  9:30  a.m.- 
5:30  p.m..  Department  of  Health.  Edu- 
cation, and  Welfare  Auditorium,  330 
Independence  Avenue  SW.,  Washing- 
ton. DC. 

Contact:  Ms.  Bayla  F.  White.  Direc- 
tor. Age  Discrimination  Task  Force. 
Office  of  the  General  Counsel.  Room 
7I6E.  200  Independence  Avenue  SW.. 
Washington.  D.C.  20201.  Telephone 
202-245-6284. 

Region  I  (Boston) 

February  5.  1979.  11  a.m.-8  p.m.. 
John  F.  Kennedy  Federal  Building. 
Room  2003A.  Government  Center. 
Boston,  Massachusetts. 

Contact:  Mr.  Charles  Vann.  Staff  As- 
sistant to  the  Principal  Regional  Offi- 
cial. DHEW  Regional  Office.  Room 
2411.  John  F.  Kennedy  Federal  Build- 
ing. Government  Center.  Boston.  Mas- 
sachusetts 02203.  Telephone  617-223- 
6831. 

Region  II  (New  York) 

January  30.  1979.  11  a.m.-8  p.m.. 
Federal  Office  Building.  Room  305.  26 
Federal  Plaza.  New  York,  New  York. 

Contact:  Ms.  Stanlee  Joyce  Stahl, 
Executive  Assistant  to  the  Principal 
Regional  Official.  DHEW  Regional 
Office.  Room  3835.  26  Federal  Plaza. 
New  York.  New  York  10007.  Tele- 
phone 212-264-4602. 
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Region  III  (Philadelphia) 

January  26.  1979,  9  a.m.-7  p.m..  Gold 
Room.  Allegheny  County  Court 
House.  Grant  and  Forbes  Street.  Pitts- 
burgh, Pennsylvania. 

Contact:  Mr.  Paul  Cushing.  Execu- 
tive Assistant  to  the  Principal  Region- 
al Official.  DHEW  Regional  Office. 
P.O.  Box  13716.  Philadelphia.  Pennsyl- 
vania 19101.  Telephone  215-596-6492. 

Region  IV  (Atlanta) 

January  22.  1979,  9  a.m.-9  p.m..  At- 
lanta City  Council  Chambers,  68 
Mitchell  Street  NW..  Atlanta,  Georgia. 

Contact:  Mr.  A.  B.  Albritton.  Direc- 
tor. Public  Affairs.  DHEW  Regional 
Office,  Suite  1403.  101  Marietta 
Tower,  Atlanta,  Georgia  30323.  Tele- 
phone 404-221-2311. 

Region  V  (Chicago) 

January  23,  1979,  9  a.m.-7  p.m.,  17th 
Floor  Conference  Room.  DHEW  Re- 
gional Office  Building.  300  South 
Wacker  Drive.  Chicago.  Illinois. 

Contact:  Ms.  Marian  H.  Miller.  Re- 
gional Program  Director.  Administra- 
tion on  Aging.  DHEW  Regional  Office. 
300  South  Wacker  Drive.  15th  Floor. 
Chicago.  Illinois  60606.  Telephone 
312-353-3141.  '  r. 

Region  VI  (Dallas) 

February  2.  1979.  9  a.m.-7  p.m.. 
South  Ballroom.  2nd  Floor.  Southland 
Center,  2117  Live  Oak  St..  Dallas, 
Texas. 

Contact:  Mr.  John  Stokes.  Regional 
Attorney,  DHEW  Regional  Office. 
Suite  1330,  1200  Main  Tower  Bldg.. 
Dallas.  Texas  75202.  Telephone  214- 
767-3465. 


Region  VII  (Kansas  City) 


Fed- 
12th 


January  31.  1979.  2  p.m. -8  p.m. 
eral  Office  Building.  601  East 
Street.  Kansas  City,  Missouri. 

Contact:  Mr.  Steve  Glorioso.  Direc- 
tor. Public  Affairs.  DHEW  Regional 
Office.  Room  612.  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
Telephone  816-374-3436. 

Region  VIII  (Denver) 

February  1.  1979.  12  noon-9  p.m.. 
Federal  Office  Building.  Room  1083. 
1961  Stout  Street.  Denver,  Colorado. 

Contact:  Ms.  Norma  Jones.  Consul- 
tant for  Public  Affairs.  DHEW  Re- 
gional Office.  Room  11037.  Federal 
Office     Building.     19th     and     Stout 


Streets.  Denver.  Colorado  80294.  Tele- 
phone 303-837-2694. 

Region  IX  (San  Francisco) 

January  24.  1979,  9  a.m.-7  p.m.. 
State  Auditorium.  107  South  Broad- 
way. Los  Angeles,  California. 

Contact:  Ms.  Sharon  Fujii,  Special 
Assistant  to  the  Principal  Regional  Of- 
ficial. DHEW  Regional  Office,  Room 
443,  50  United  Nations  Plaza,  San 
Francisco,  California  94102.  Telephone 
415-556-2650. 

Region  X  (Seattle) 

January  29.  1979.  9  a.m.-7  p.m..  Fed- 
eral Office  Building,  Rooms  380  and 
390.  915  Second  Avenue,  Seattle,  Wash- 
ington. 

Contact:  Mr.  Andrew  Young.  Re- 
gional Attorney,  DHEW  Regional 
Office.  1321  Second  Avenue.  Mail  Stop 
624,  Arcade  Plaza  Building,  Ses^ttle, 
Washington  98101.  Telephone  206- 
442-0470. 

These  hearings  are  being  held  to  so- 
licit views  and  experience  of  individ- 
uals and  organizations  with  respect  to 
issues  raised  by  the  proposed  regula- 
tions. Requests  to  present  statements 
at  the  hearing  should  be  made  in  writ- 
ing to  the  above  addresses  and  should 
include  the  name,  address,  and  tele- 
phone number  of  the  participant  and 
organizations  represented,  if  any,  as 
well  as  the  issues  upon  which  the 
person  wishes  to  be  heard.  Each  par- 
ticipant will  have  an  opportunity  to 
submit  a  written  statement  and  other 
data  for  the  record.  In  the  event  that 
time  does  not  permit  all  interested 
persons  to  make  oral  presentations, 
persons  will  be  selected  to  assure  that 
all  points  of  view  are  fairly  represent- 
ed. The  hearings  will  be  conducted  in 
an  informal  manner. 

Persons  who  are  unable  to  attend 
the  hearings  may  submit  statements 
in  writing  to:  Ms.  Bayla  F.  White,  Di- 
rector. Age  Discrimination  Task  Force, 
Office  of  the  General  Counsel.  Room 
716E.  200  Independence  Avenue,  S.W., 
Washington.  D.C.  20201.  202-245-6284. 

Dated:  November  27.  1978. 

Frank  Peter  S.  Libassi, 
General  Counsel,  Department 
of  Health.  Education,  and 
Welfare. 

Dated:  November  28.  1978. 

Joseph  A.  Califano,  Jr., 
Secretary,  Department  of 
Health,  Education,  and  Welfare. 
[FR  Doc.  78-33743  Filed  11-30-78;  8:45  am] 
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LIST  OF  PUBLIC  LAWS 

Complete  list  of  Public  Laws  for  the  2d  session,  95th  Congress 
(Part  il  of  this  i&sue) 56763 


58727 


56663 


56733 


MAKING  GOVERHWSENT  REGULATIONS 

OFR  considers  the  development  of  an  educational  prog;am. 
comnnents  by  2-5-79 

YOUTH  CORRECTIONS  ACT 

Justice/U.S.  Parole  Commission  proposes  that  decision-mak- 
ing guidelines  be  applied  to  any  prisoner  under  the  age  o(  22  at 
time  of  conviction;  comments  by  2-1-79 56681 

U.S.  MERCHANT  MARINE  ACADEMY 

Commerce/ MA  Increases  pay  received  by  midsl-iip'nen  while 
assigned  to  vessels  for  sea  year  training;  effective  1-20-79 

PHYSICAL  FITNESS  FACILITIES 

GSA/PBS  develops  criteria  for  evaluating  Federal  agency 
requests  for  installation  in  federally  controlled  space;  eftective 
12-4-78 

PRIVACY  ACT 

DOT/Office  of  the  Secretary  proposes  to  revise  regulations 
regarding  medical  records,  to  add  exemptions  pertaining  to 
FAA  and  NHTSA  records  and  to  delete  exemption  affecting 
CG  Marine  Pollution  Gas  Files;  comments  by  1-18-79 56682 

PROCEEDINGS 

FTC  revises  rules  governing  discovery  and  amends  rules 
regarding  information  to  be  submitted  when  objecting  to  de- 
mands for  information;  effective  12-4-78  and  1-18-79  (2 
documents)  (Part  VI  of  this  issue) 56862 

BUSINESS  INVESTMENT  COMPANIES 

DOT/FRA  notifies  review  of  applications  for  the  purchase  by 

tt>e  U.S.  of  redeemable  preferred  stock 56744 

HIGHWAYS 

DOT/FHWA  amends  regulations  regarding  design  standards;  ^^^^ 

comments  by  3-5-79  56660 

NEW  PNEUMATIC  TIRES  FOR  PASSENGER 

CARS 

DOT/NHTSA  amends  Federal  Motor  Vehicle  Safety  Standard 

No.  109;  effective  1-3-79 56668 

MOTOR  VEHICLE  CHILD  SEATING  SYSTEMS 

DOT/NHTSA  extends  comment  period  on  proposal  for  certain 

test  dummies;  comments  by  1-5-79 5C697 

MONO-HULL  BOATS 

DOT/CG  estabfishes  performance  specifications  for  Itotetion 
materials  to  those  under  20  feet  in  length;  effective  8-1-79 
(Part  V  of  this  issue) 


56858 


CONTINUKMNSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


i^^^i^ 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday                | 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

-\ 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

CSC 

CSA 

— 1 

CSC 

LABOR 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

'""Tmrnt^'stn'this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator.  Office 
of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services  Administration.  Washington.  DC,  Z04U8 

NOTE:  As  of  August  14, 1978,  Community  Services  Administration  (CSA)  documents  are  being  assigned  to  the  Monday/Thursday 
schedule. 
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Published  daily,  Monday  through  Friday  <no  publication  on  Saturdays.  Sundays  or  on  official  Pedera^ 
holidays),  by  the  Otfice  of  the  Federal  Register.  National  Archives  and  Records  Service,  Genera.  Sen ,ces 
Admlmstration.  Washington,  DC.  20408.  under  the  Federal  Register  Act  (49  Stat  ^fO-  «^^X'  f  6,,  **j^^^j^^ 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  1  CFR  Ch.  IK  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  US.  Government  Printing  Oftice.  Washington.  DC.  2040-. 

TTe" FEDERAL  REGISTER  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
bv  plderal  agencies  These  Include  Presidential  proc;amations  and  Executive  orders  and  Federal  agency  docunrients  having 
^Llral  appucabiuty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
fo^urf/ent^  or  public  interest  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  FEDERAL  RECisTFR  v^'iU  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year  payable 
m  al?^ce  The  fhagefor  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  P^^es  as  actually-^ bound. 
Re^tTeck  or  mone?  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  NVashrngton. 
D,C.  20402, 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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1...^.-.  o-..-_»k  r^:,^,,i*  Donal  n(  tha  llnitnH  .<«tatas  Circuit 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  t>e  directed  to  the  following  numbers.  General 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles.  Calif  213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


Finding  Aids . 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
'  523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


RADIATION  PROTECTION  STANDARDS 

NRC  proposes  to  amend  regulations  to  require  that  licensees 
obtetn  approval  prior  to  burying  small  quantities  of  radionu- 
clides; comments  by  2-2-79 56677 

MOBILE  OFFSHORE  DRILLING  UNITS 

DOT/CG  issues  regulations  governing  inspection,  certification, 
design,  equipment,  and  operation;  effective  1-3-79  (Part  II!  of 

this  issue) 56788 

OFFSHORE  OIL  POLLUTION  LIABILITY  AND 

COMPENSATION 

CX)T/CG  proposes  regulations  implementing  parts  of  Title  III 

of  the  Outer  Continental  Shelf  Lands  Act  Amendments  of 

1978;  comments  by  1-18-79;  hearings  on  1-4  and  1-8-79 

(Part  IV  of  this  issue) 56840 

ASBESTOS 

DOT/MTB  amends  regulations  regarding  fiber  shipments  in 
commercial  transportation;  effective  4-30-79 56664 

MAJOR  FUEL  BURNING 
INSTALLATION/POWERPLANT 

DOE/ERA  requests  public  comment  on  petition  forms  for 
existing  facility  classification;  comments  by  1-15-79 56703 

APPLICATIONS 

USDA/FmHA  amends  regulations  pertaining  to  receiving  and 
processing  procedures;  effective  12-4-78 


56642 


TOBACCO 

USDA/CCC  establishes  1978  co-op  grade  loan  ralee  tor  lire- 
cured,  dark  air-cured,  and  Virginia  sun-cured;  effective 
12-1-78  

EXPORT  LICENSES 

Commerce/ ITA  amends  rules  to  grant  extended  valtdity  per- 
iods when  requested  and  justified  by  an  applicant;  effective 

12-4-78  

SPECIAL  LICENSING  PROCEDURES 
Commerce/ ITA  consolidates  three  forms  into  one  to  be  used 
by  foreign  consignees  of  U.S,  exporters;  effective  12-4-78 

IMPORTED  MOTOR  VEHICLES  AND  MOTOR 
VEHICLE  EQUIPMENT 

Treasury/Customs  amends  regulations  governing  entr>'  proce- 
dures lr)to  the  U.S  ;  effective  1-3-79 

BROMINE  AND  BROMINATED  COMPOUNDS 
FROM  ISRAEL 

Treasury/Customs  issues  countervailing  duty  determination; 

effective  12-4-78 

IMPROVING  GOVERNMENT  REGULATIONS 

GSA  Issues  directive  implementing  Executive  Order  12044, 

effective  12-1-78 

TVA  issues  semiannual  agenda  of  significant  regulations 

HEARING— 

ITC:  Rayon  staple  fiber  from  France  and  Finland.  1-4-79 


56637 


56648 


56649 


56655 


56746 


56728 
56743 


56735 
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CHANGED  MEETING— 

HEW/NIH:  National  Arthritis  Advisory  Board.  12-7-78 56734 

MEETINGS— 

Commerce/NOAA:  Pacific  Fishery  Management  Council, 
Scientific  and  Statistical  Committee,  Salmon  Advisory 
Subpanel  and  Plan  Development  Team.  Groundfish  Advi- 
sory Subpanel,  12-5  through  12-7-78 56701 

CPSC:    Product    Safet/    Advisory    Council,    12-18    and 

12-19-78 56702 

DOD:  Working  Group  D  of  the  DOD  Advisory  Group  on 
Electron  Devices,  1-18  and  1-19-79 56702 

DOT/NHTSA:  Safety  belt  comfort,  convenience  and  usage 
in  U.S.,  12-15-78 |67J4 

HEW/NIH:  National  Diabetes  Advisory  Board.  12-7-78 56734 


Justice:  Seventh  Circuit  Panel  of  the  United  States  Circuit 

Judge  Nominating  Commission,  12-15-78 

National     Transportation      Policy     Study     Commission. 

12-14-78  

Trade  Negotiations,  Office  of  Special  Representative:  Trade 

Negotiations  Advisory  Committee.  12-11-78 

Treasury/Comptroller  Fair  Housing  Lending  Enforcement. 

12-14-78  ...> • 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Complete  list  of  Public  Laws  for  the  2d  session.  95th 

Congress 

Part  III,  DOT/CG 

Part  IV,  DOT/CG 

Part  V,  DOT/CG 

Part  VI,  FTC 


56735 
56736 
56739 
56746 


56763 
56788 
56840 
56858 
56862 


remlndefs 
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Rules  Going  Into  Effect  Today 


HEW/Office  of  Child  Support  Enforcement- 
Good  cause  for  refusing  to  cooperate.  Child 

Support  Enforcement  Program 45751; 

10-3-78 

SSA— Good  cause  tor  refusing  to  cooperate, 
special  provisions  applicable  to  title  IV-A  of 
the  Social  Security  Act 45742;  10-3-78 

PS— Postal  and  post  cards;  clarification  of  re- 
quirements and  restrictions  on  use  ..  51016; 

11-2-78 


List  of  Public  Laws 


All  public  laws  from  the  second  session  of 
the  95th  Congress  have  been  received  and 
assigned  law  numbers  by  the  Office  of  the 
Federal  Register.  The  last  continuing  listing 
appeared  in  the  issue  of  November  15.  1978. 

A  complete  listing  for  the  full  session  is 
published  as  Part  II  of  today's  issue. 
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AGRICULTURE  DEPARTMENT 

See  also  Commodity  Credit  Cor- 
I  poration;  Farmers  Home  Ad- 
'  ministration;  Forest  Service. 

Rutes 

Authority  delegations  by  Secre- 
tary and  General  Officers: 
.  Economics,  Cooperatives,  and 
1      Statistics  Service,  Adminis- 
trator; farmer  cooperatives..   56637 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Notices 

Authority  delegations: 
Assistant    Director,    Regula- 
tory Enforcement;  activities 

I  at  breweries  and  pilot  brew- 
ing plants 56745 

ARMY  DEPARTMENT 
Rules 

National  Cemetery,  Arlington; 
bicycle  restrictions 56661 

CIVIL  AERONAUTICS  BOARD 
Notices 

Meetings;  Sunshine  Act  (6  docu- 
ments)    56753-56755 

COAST  GUARD 
Rules 

Boating  safety: 

I    Boats  and  associated  equip- 
'       ment;  flotation  standards  ....   56858 
Drilling  units,  mobile  offshore; 
requirement* 66788 

Proposed  Rules 

Marine  oil;  pollution  liability 
and  compensation: 

I  Offshore  oil  pollution  com- 
pensation fimd 56840 

COMMERCE  DEPARTMENT 

See  also  Industry  and  Trade  Ad- 
ministration; Maritime  Admin- 
I     istration;  National  Oceanic  and 
Atmospheric  Administration. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 
Tobacco 56637 

COMPTROLLER  OF  CURRENCY 

Meetings: 

Fair  housing  lending  enforce- 
I        ment  program 56746 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Product      Safety      Advisory 
I        Council 56702 

CUSTOMS  SERVICE 

Rules 

Merchandise,  special  classes: 
Motor    vehicles    and    equip- 
ment    56655 


contents 


Notices 

Coimtervailing    duty    petitions 
and  preliminary  determina- 
tions: 
Bromine  and  brominated  com- 
pounds from  Israel  56746 

DEFENSE  DEPARTMENT 

See  also  Army  Department. 
Notices 

Meetings: 
Electron     Devices     Advisory 
Group 56702 

Privacy  Act;  system  of  records; 
annual  publication;  correc- 
tion     56703 

DELAWARE  RIVER  BASIN  COMMISSION 

Rules 

Basin  regulations: 
Water  supply  charges 56654 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Powerplant  and  major  fuel 
burning  installation  petitions 
for  existing  facility  classifica- 
tion; forms,  inquiry 56703 

ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad- 
ministration; Federal  Energy 
Regulatory  Commission. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air      quality      implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 
District  of  Columbia 56662 

Toxic  substances: 
Health  and  safety  study  re- 
porting; submittal  of  studies 
for  consideration  by  TSCA 
Interagency  Testing  Com- 
mittee; correction 56663 

Notices 

Environmental           statements; 
availability,  etc.: 
Agency  statements,  weekly  re- 
ceipts     56722 

Toxic  and  hazardous  substances 
control: 
Health  and  safety  studies, 
denial  of  petition  by  Manu- 
facturing Chemists  Associ- 
ation     56724 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Meetings;  Sunshine  Act 56755 

FARMERS  HOME  ADMINISTRATION 
Rules 

Loan  and  grant  programs  (indi- 
vidual): 
Applications,   processing   and 
receiving  56642 


FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Bell 56647 

Restricted  areas 56648 

Proposed  Rules 

Restricted  areas 56680 

Transition      areas      (2      docu- 
ments)    56678,  56680 

VOR  Federal  airways 56679 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Meetings;  Sunshine  Act  (2  docu- 
ments)      56755 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices 

Meetings;  Sunshine  Act  (2  docu- 
ments)    56755,  56756 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Meetings;  Stmshine  Act 56756 

Natural  gas  companies: 
Small    producer    certificates, 
applications 56720 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Engineering   and    traffic    oper- 
ations: 
Highway  design  standards 56660 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

P»reference  share  financing  ap- 
plications: 
Fulcrum      Venture      Capital 
Corp.,  et  al 56744 

FEDERAL  REGISTER  OFFICE 

Notices 

Rulemalting  process,  education- 
al program;  inquiry 56727 

FEDERAL  TRADE  COMMISSION 

Rules 

P»rocedures  and  practice  rules: 
Compulsory  process  motions 

to  quash 56868 

Discovery  rules  56862 

Prohibited  trade  practices: 
Bede  Aircraft.  Inc.,  et  al 56653 

Notices 

Meetings;  Simshine  Act  (2  docu- 
ments)      56757 

FOREST  SERVICE 
Notices 

Environmental          statements, 
availability,  etc.: 
Gimnison     National     Forest, 
Colo  56699 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Register  Office. 
Notices 

Improving  Government  regula- 
tions; final  report 56728 
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list  of  cff  ports  of fected  in  tfiis  issue 


CONTENTS 


Privacy  Act;  systems  of  rec- 
ords     56733 

Public  buildings  and  space; 
phsrsical  fitness  facilities,  In- 
stallation     56733 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  National  Institutes  of 
Health. 

INDIAN  AFFAIRS  BUREAU 

Notices 

Irrigation    projects,    operation 
and  maintenance  charges: 
Wapato.  V/ash 56734 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Rules 

Export  licencing: 

Export  clearance;  corrections 
to  shipper's  export  declara- 
tions; correction  56653 

Individual  validated  licenses; 
requesj^  for  extended  valid- 
ity period 56648 

Special  licensing  proced'ores; 
forms  consolidation 56649 

Technical  data;  editorial 
amend.nents 56650 

Notices 

Scientific  articles;  duty  free  en- 
try: 
National         Institutes         of 

Health 56699 

Tufts  University 56701 

Universily  of  Tennessee 56339 

INTERiOR  DEPARTMENT 
See  Indian  Affairs  Bureau. 
INT£:^HAT!0;^AL  TRADE  COMMISSION 
Notices 

1  mpcrt  Investigations: 
Rayon     staple     fiber     from 

PYKHce  et  al 56735 

Meetings;  Sunshine  Act 56753 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Hailroad  car  ser/ice  orders: 

Freight  cr-r  movement 56674 

Freight  cars,  demurrage  and 

free  time 56672 

Freight  cars,  distribution 50673 

Grain  cars,  distribution 56672 

Hopper  cars,  substitution  56675 

Hopper  cars;  unit-grain-trains 
of  less  than  number  of  cars 

required  by  tariffs 56675 

MuUiple-car  shipments  trans- 
poiiing  ies>s  than  minimum 

quantitie.s 56674 

Railroad  car  service  orders;  var- 
ious companies: 

Burlington  Northern  Inc 56671 

Chicago  &  North  Western 
Transportation  Co.  (2  docu 

ments) 56671,  56673 

North  Stratford  Railroad 
Corp 53673 

Notices 

Fourth  section  applications  for 

relief  56750 

Hearing  assignments 5S747 

Meetings:  Sunshine  Act 56758 


Motor  carriers: 
Charter    operations    utilizing 
school       buses;       Barker's 

School  Bus  Service,  Inc 56747 

Transfer  proceedings 56751 

Railroad  car  service  orders;  var- 
ious compsmies: 
St.  Louis  Southwestern  Rail- 
way Co.  et  al 56752 

Railroad     freight     rates     and 
charges;  various  States,  etc.: 
Montana 56750 

JUSTICE  DEPARTMENT 

See  also  Law  Enforcement  As- 
sistance Administration;  Pa- 
role Commission. 

Notices 

Meetings: 
Circuit     Judge     Nominating 
Commission,  U.S  56735 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Grants  solicitation,  competitive 
re.search: 
Criminal   justice   action  pro- 
grams, evaluations 56736 

MARITIME  ADMINISTRATION 

Rules 

Merchant  marine  training: 
Admission  and  training  of  mid- 
sl^pmen;  pay  allowances  ... .   56C63 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re- 
quests (2  documents) 56736,  56737 

Privacy  Act;  systems  of  rec- 
ords      56738 

MATERIALS  TRANSPORTATION  BUREAU 

Rules 

Hazardous  materials  table  and 
communications          regula- 
tions, shippers,  etc.: 
Asbestos  56564 

MiNE  SAFETY  AND  HEALTH  FEDERAL 
REVIEW  COMMiSSlON 

Proposed  Rules 

Procedural  rules,  extension  of 
comraent  period 56682 

Notices 

Meetings;  Sunshine  Act 56757 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

See  Federal  Register  Office. 

NATiONfti.  HIGHWAY  TRAFFIC  SAFETY 

AOMiNiSTRATiON 

Rules 

Motor  vehicle  safety  standards: 
"Tires,  new  pneumatic,  for  pas- 
senger cars 58668 

Proposed  Rules 

Child  restraint  systems;  anthro- 
pomorphic test  dummies 
representing  3-year-old 
children 56697 

Notices 

Meetings: 
Safety  belt  usage  and  comfort 
and  convenience  of  safety 
belts  in  cars 56744 


NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Meetings: 
Arthritis    National    Advisory 

Board 567*4 

Diabetes    National    Advisory 
Board 56734 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 
Pacific  Fishery  Management 
Council ; 56701 

NUCLEAR  REGULATORY  COMMiSSlON 
Proposed  Rules 

Radiation  protection  standards: 
Radionuclides;  burial  of  small 
quantities S6677 

Notices 

Meetings;  Sunshine  Act 56758 

PAROLE  COMMISSION 

Proposed  Rules 

Prisoners,  youth  offenders,  and 
juvenile  delinquents;  parole, 
release,  etc.: 
Youth  Corrections  Act,  pris- 
oners sentenced  under  _..   56681 

SECURITIES  EXCHANGE 
COMMiSSlON 

Notices 

Hearings;  etc.: 
Cormecticut   Light   &  Power 

Co.  et  al 56742 

International  Investors  Inc.  et 

al  56740 

TENNESSEE  VALLEY  AUTHORITY 
Notices 

Regulatory  agenda,  semi- 
annual      56743 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Meetings: 
Trade  Negotiatior.s   Advisory 
Committee 56739 

TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration;  Fed- 
eral Highway  Administration; 
Federal  Railroad  Administra- 
tion; Materials  Transporta- 
tion Bureau;  National  Kifh- 
way  Traffic  Safety  Adminis- 
tration. 

Proposed  Rules 

P»rivacy  Act;  implementation 56682 

TRANSPORTATION  POLICY  STUDY. 
NATIONAL  COMMiSSlON 

Notices 

Meetings ,...    56736 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco  and  Flre- 
anns  Bureau;  Comptroller  of 
Currency;  Customs  Senrice. 
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13  CFR 
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[3410-Ol-M] 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHOR- 
ITY BY  THE  SECRETARY  OF  AGRI- 
CULTURE AND  GENERAL  OFFICERS 
OF  THE  DEPARTMENT 

Revision  of  Delegotions  of  Authority 

AGENCY:  Department  of  Agriculture. 
ACTION:  Final  rule. 

SUMMARY:  Authority  is  delegated  to 
the  Administrator.  Economics.  Cooper- 
atives, and  Statistics  Service  to  work 
with  institutions  and  international  or- 
ganizatioiis  throughout  the  world  in 
the  fields  of  agricultural  economics  re- 
search and  research  relating  to  the 
economic  and  marketing  aspects  of 
farmer  cooperatives.  This  may  be  car- 
ried out  through  exchanges  of  re- 
search materials  or  results,  through 
joint  or  coordinated  research,  or  by 
stationing  ESCS  scientists  at  such  in- 
stitutions or  organizations  in  foreign 
countries. 

EFFECTIVE  DATE:  December  4. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  L.  Fulton,  Office  of  the 
Deputy  Administrator  for  Manage- 
ment, Economics,  Statistics,  and 
Cooperatives  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington. 
D.C.  20250.  (202) 447-7392. 

Part  2,  Subtitle  A,  Title,  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

Subpart  C — Delegations  of  Authority 
to  the  Deputy  Secretary,  Assistant 
Secretaries,  the  Director  of  Econom- 
ics, Policy  Analysis  and  Budget, 
ond  the  Director,  Office  of  the 
I  Governmentol  and  Public  Affairs. 

1.  Section  2.27  is  amended  by  adding 
a  new  paragraph  (b)(14)  to  read  as  fol- 
lows: 


§2.27  DelcKations  of  .Authority  to  tho  Di- 
rector of  Economics.  Policy  Analysis 
and  budget. 


(b)  Related  to  fanner  cooperatives, 
economics  research,  and  statistical  re- 
porting •  •  • 

(14)  Work  with  institutions  and  in- 
ternational oreanizations  through-out 
the  world  in  the  fields  of  agricultural 
economics  research  and  research  relat- 
ing to  the  economic  and  marketing  as- 
pects of  farmer  cooperatives.  Such 
work  may  be  carried  out  by: 

(i)  Exchanging  research  materials 
and  results  with  such  institutions  or 
organizations, 

(ii)  Engaging  in  joint  or  coordinated 
re.'iearcii,  or 

'iii)  Stationing  scientists  at  such  in- 
stitutions or  organizations  in  foreign 
countries  (7  U.S.C.  3291). 


Subport  K — Delegations  of  Authority 
by  the  Director  of  Economics,  Policy 
Analysis  and  Budget. 

2.  Section  2.85  is  amended  by  adding 
a  new  paragraph  (a)(14)  to  read  as  fol- 
lows: 

§  2.8.5     Administrator,     Kconomics.    Statis- 
tics, and  Cooperatives  Service. 

(a)*  •  » 

(14)  Work  with  in.stitulions  and  in- 
ternational organizations  throughout 
the  world  in  the  fields  of  agricultural 
economics  research  and  research  relat- 
ing to  the  economic  and  marketing  as- 
pect's of  farmer  cooperatives.  Such 
work  may  be  carried  out  by: 

(i)  Exchanging  research  materials 
and  results  with  such  institutions  or 
organizations, 

(ii)  Engaging  in  joint  or  coordinated 
research,  or 

(iii)  Stationing  scientists  at  such  in- 
stitutions or  organizations  in  foreign 
countries  (7  U.S.C.  3291). 


(5  U.S.C.  301  and  Reorganiaalion  Plan  No  2 
of  1953). 


Dated:  November  14,  1978. 

Bob  Bergland, 
Secretary  of  Agriculture. 

For  Subpart  K: 

Dated:  November  14.  1978. 

Howard  W.  Hjort, 
Director  of  Economics, 
Policy  Analysis  and  Budget. 
[FR  Doc.  78-33821  Filed  12-1-78;  8:45  am] 


[3410-05  Ml 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— LOANS,  P'JBCHASES,  AND 
OTHER  OPERATIONS 

PART  1464— TOBACCO 

Subpart  A — Tobocco  Loon  Progrom 

1978  Crop  Grade  Loan  Rates-Fire- 
CuRLD,  Dark  Air-Cured  and  Vir- 
ginia SuN-CuRED  Tobacco 

AGENCY:   Commodity  Credit   Corpo- 
ration,   U.S.    Department    of   Agricul- 
ture. 
ACTION:  Final  rule. 

SUMMARY;  This  rule  established  the 
schedule  of  grade  loan  rates  which  will 
apply  to  1978  crop  fire-cured,  dark  air- 
cured,  and  Virginia  sun-cured  tobacco. 
The  rule  is  needed  to  provide  the  stat- 
utory levels  of  support  for  1978-crop 
fire-cured,  dark  air-cured  and  Virginia 
sun-cured  tobacco.  Eligible  tobacco  of 
these  types  may  be  delivered  for  price 
support  at  the  specified  rates. 

EFFECTIVE    DATE:     November     28. 

1978. 

FOR      FURTHER       INFXDRMATION 

CONTACT: 


Robert    P.    Hieronymus, 
6695. 


(202)    447- 


For  SubiJart  C: 


SUPPLEMENTARY  INFORMATION: 
On  September  28,  1978,  notice  was 
published  in  the  Federal  Register  (43 
FR  44542)  inviting  written  comments, 
not  later  than  November  27.  1978.  on 
proposed  schedules  of  grade  loan  rates 
for  providing  price  support  for  1978- 
crop  fire-cured,  dark  air-cured  and  Vir- 
ginia sun-cured  tobacco  at  the  statuto- 
ry levels. 
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Section  106  of  the  Agricultural  Act 
of  1949,  as  amended,  prescribes  a  for- 
mula for  computing,  in  cents  per 
pound,  the  level  of  price  support  for 
each  crop  of  tobacco  for  which  mar- 
keting quotas  are  in  effect  or  have  not 
been  disapproved  by  producers.  Appli- 
cation of  this  formula,  requires  that 
the  1978  crop  of  fire-cured  tobacco  be 
supported  at  the  level  of  84.6  cents  per 
pound,  and  that  dark  air-cured  and 
Virginia  sun-cured  tobacco  be  support- 
ed at  the  level  of  75.2  cents  per  pound. 
Price  support  wiU  be  provided  through 
loans  to  producer  associations  which 
will  receive  eligible  tobacco  from  the 
producers  and  make  price  support  ad- 
vances to  the  producers  for  the  tobac- 
co received.  The  price  support  ad- 
vances will  be  based  on  the  grade  loan 
rates,  which  average  the  required  level 
of  support  when  weighted  by  estimat- 
ed grade  percentages,  in  accordance 
with  section  403  of  the  Act.  The  price 
support  advances  for  fire-cured,  types 
22-23,  and  dark  air-cured  tobacco  will 
be  the  {.mounts  determined  by  multi- 
plying the  pounds  of  each  grade  re- 
ceived by  the  respective  grade  loan 
rate.  The  price  support  advances  for 
fire-cured,  type  21  tobacco  and  Virgin- 
ia sun-cured  tobacco  will  be  the 
amounts  determined  by  multiplying 
the  pounds  of  each  grade  received  by 
the  respective  grade  loan  rate  less  1 
cent  per  poiuid  which  the  producers' 
association  is  authorized  to  deduct  and 
to  apply  against  overhead  costs. 

DlSCtTSSION  OF  COIWTMENTS 

No  comments  were  received  with  re- 


spect to  the  schedules  of  loan  rates 
proposed  and,  it  has  been  decided  to 
adopt  the  schedules  proposed. 

Final  Rule 

Accordingly,  7  CFR  Part  1464  is 
amended  by  revising  §§  1464.17 
through  1464.20  to  read  as  set  forth 
below,  effective  for  the  1978  crop  of 
fire-cured,  dark  air-cured  and  Virginia 
sun-cured  tobacco.  The  material  previ- 
ously appearing  under  §§  1464.17 
through  1464.20  remains  applicable  to 
the  crop  to  which  each  refers. 

(Sees.  4,  5.  62  Stat.  1070.  as  amended.  (15 
U.S.C.  714b.  714c),  sees  101.  106.  401.  403.  63 
Stat.  1051,  as  amended  (7  U.3.C.  1441,  1445, 
1421,  1423).) 

Note:  CCC  has  determined  that  this  docu- 
ment does  not  contain  a  significant  proposal 
having  major  economic  consequences  for 
the  general  economy  rcQulring  prepai-ation 
of  a  regulatory  analysis  under  Executive 
Order  12044. 

Based  on  an  assessment  of  the  envi- 
ronmental impacts  of  the  proposed 
action,  it  has  also  been  determined 
that  an  Environmental  Impact  State- 
ment need  not  be  prepared  since  the 
proiwsal  will  have  no  signficant  effect 
on  the  quaUty  of  the  human  environ- 
ment. 

Signed  at  Washington,  D.C.  on  No- 
vember 27,  1978. 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 


§  1464.17     1978  Crop— Virginia  Fire-Cured  Tobacco.  Type  21— Grade  Loan  Schedule.' 

Loan  Ratb 
[Dollars  per  hundred  pounds,  'arm  sales  weight] 


Grade 


Length     Length     Length     Length     Length 
47  46  45  44  43 


AlF 116  117 

A2F 113  114 

AID 116  117 

A2D 113  114 

BIF 113  114 

B2F 110  111 

B3P ™ 104  105 

B4F 94  95 

B.SF 79  80 

DID 112  113 

B:D 106  107 

B.!D 96  98 

B4D 88  88 

B5D „ 75  75 

B3M 85  85 

B4M 8S  83 

E5M 73  74 

B3G 81  85 

B4G 78  79 

B.'^G 69  70 

CIL _ 119  120 

C2L 1 15  116 

C.?L 102  105 

C4L 88  89 

C5L 78  79 

CiF ~...  119  120 

C2F 115  116 

C3F 104  105 

C4F _ 90  92 

C5F _ 79  81 

C2D 80  81 


117    

114    

117    

114    

115    

112  107   

106  104  86 

97  94  81 

82  79  71 

113    

108  103   

99  98  83 

89  87  82 
76  75  71 
87               86  80 

86  85  79 
75              74  69 

87  86  76 
84  83  75 
73      71       65 

120  

116  105  

105       95  

90  88  

84      75  

120  

116      100  

105      91  

97      95  

83  79  

81      75  
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Loan  Rate— Continued 
(Dollars  per  hundred  pounds,  farm  sales  weight] 


Grade 


Length     Length     Length     Length     Length 
47  46  45  44  43 


C3D.. 
C4D.. 
C5D.. 
C3M. 
C4M. 
C5M. 
C3G. 
C4G. 
C5G. 


74 

70 
64 
84 
80 
68 
72 
67 
65 


75 
71 
65 
85 
82 
69 
73 
68 
66 


76 
72 
66 
87 
86 
71 
74 
69 
67 


72 
71 
64 
85 
84 
69 
71 
68 
65 


Grade 


Grade 


Grade 


XIL.. 
X2L.. 
X3L.. 

X4L.. 
X5L.. 

XIP.. 
X2F.. 
X3P.. 

X4F.. 
X5F.. 


94 
93 
90 
83 
78 

94 
93 

90 
83 

78 


XID 
X'^D 
X3D 
XID 
X5D 

X3M 
X3M 
X4M 

X4M 

X.-iM 
X5M 


88 
86 
81 
78 

73 

78 
75 
76 
-.3 
66 
45     65 


X3G 
X3G 
X4G 
X4G 
X5G 
X5G 


78 

45  75 
75 

45  72 
64 

45     63 


46 


45 


NIT, 

57 

NID 

54 

NIG 

58 

N2     . 

39 

'Only  the  original  producer  is  el  cible  to  receive  advances.  Toba<y;o  graded  "W"  (doubtful  keeping 
order),  "No  G"  cno  grarie).  'U"  (un30und\  or  scra.r.  will  not  be  accepted.  Tl-e  Association  is  authorized  to 
deduct  $1  per  hundred  pounAs  to  apply  agarast  ovtrhtad  tost. 

§  1464.18     1978— Crop — Kcntucky-TcHne»9fe  Fire-Cured  Tobacco.  Types  22  and  23— Grarte 
Loan  Schedule.^ 

LoAK  Rate 

(Dollars  per  hundred  pounds,  farm  sales  weight] 


Grade 

Leugl  h     L*iiBth 
47              46 

U.nrth 
45 

Leneth 
44 

Length 

- 

126 

126 
121 

m 

126 

121 

113 

ICS 

104 

100 

91 

87 

108 

103 

100 

92 

84 

88 

81 

76 

86 

84 

80 

86 

SI 

74 

109 

106 

100 

96 

93 

105 

102 

99 

92 

90 

109 

98 

92 

84 

79 

88 

62 

80 

89 

86 

84 

83 

77 

72 

126 

121 

11.1 

126 

121 

113 

109 

104 

100 

91 

87 

108 

103 

100 

92 

84 

88 

81 

76 

86 

S4 

80 

8b 

81 

74 

109 

106 

100 

96 

93 

105 

102 

99 

92 

90 

109 

98 

92 

84 

79 

38 

62 

80 

89 

66 

84 

83 

77 

72 

A2F                            

121 

113 

126 

121 

A^ri 

113 

103 

104 

100 
97 
88 
84 

103 
99 
96 
89 
80 
84 
77 
71 
82 
81 
77 
82 
77 
69 

105 

103 
96 
93 
91 

101 
99 
96 
89 
86 

104 
95 
89 
82 
77 
85 
81 
78 
86 
?4 
82 
SO 
73 
69 

B2P                                 

104 

B3F 

100 

91 

^4P                                                

91 

81 

87 

78 

Ttir> 

108 

B2D                                                  

103 

100 

90 

B4D 

92 

82 

35D                                       

84 

74 

B3M 

88 

79 

B4M                        

81 

70 

B5M                 

76 

66 

B3VP                                     

86 

75 

B4VF                              

84 

74 

80 

70 

B3Q                                     

86 

74 

34Q                                              

81 

69 

B5G                          

74 

64 

109 

C2L                                      

106 

C3L                        

100 

90 

C4L                         

96 

87 

C3L                   

93 

84 

CiF               

105 

C2F 

102 

C3F                                          

99 

89 

C4P                

92 

82 

Cbf                              

90 

79 

109 

C2D                              

98 

C3D                          

„ 92 

83 

C4D                        i 

84 

76 

C5D 

79 

70 

C3M           

88 

79 

C4M                                    

82 

75 

C5IVI                   „ 

80 

C9 

C3VF              

89 

80 

C4VF               

86 

78 

C5VF                       

84 

73 

C3G                           

83 

75 

C4G         

77 

68 

C5G            

72 

66 
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RULES  AND  REGULATIONS 

Loan  Rate —Continued 
(Dollars  per  hundred  pounds,  fann  sales  weight] 


Grade 

Advance 
Rate 

Grade 

Ad.ance 
Rate 

XIL 

[Dollars  per  hundred  pounds,  farm  sales  weight] 

93 
91 
87 
82 
81 
96 
94 
88 
84 
82 
81 
77 
73 
78 
69 
65 

XID 

X2D 
X3D 
X4D 
X5D 
X3M 
X4in 
X5M 

NIL 

NID 

NIG 

N2 

90 

X2L 

86 

X3L 

81 

X4L 

77 

X5L 

74 

XIP 

80 

X2F 

.# 

75 

X3F 

72 

X4F 

X5F 

X3VP 

70 

X4VP 

62 

X5VP 

58 

X3G 

50 

X4G 

■  ■ 

X5G 

'Only  the  c-iginal  producer  Is  eligible  to  receive  advances.  Tobacco  graded  'No-G"  (no  grade).  'U"  (un- 
sound), or  scrap  wll!  not  be  accepted.  Tobacco  graded  "W  (doubtful  keeping  order)  will  be  accepted  at  ad- 
vance rates  20  percent  below  the  advance  rates  otherwise  applicable. 

§  1464.19     1978-Crop— Dark  Air-Cured  Tobacco,  Type  35  and  36— Grade  Loan  Schedule.' 

Loan  Rate 
[Dollars  per  hundred  pounds,  farm  sales  weight] 


Grade 

liCngth 
47 

Length 
46 

Length    l/cngth 
45              44 

AlF 

HI 

111 

107 

101 

111 

107 

101 

102 

97 

92 

83 

77 

101 

96 

90 

82 

77 

101 

96 

89 

82 

74 

85 

78 

71 

84 

78 

69 

102 

100 

94 

85 

75 

102 

98 

93 

85 

76 

100 

97 

90 

79 

71 

85 

75 

70 

86 

76 

69 

in  

A2F                       

107 

107  

ASF 

AIR 

A'R                                

101 

Ill 

107 

101  

Ill  

107   

A3R          

101 

101    

BIF       

102 

102                99 

B2F         

97 

97                96 

B3F                                           

92 

92                90 

B4F                 

83 

83                82 

B5P                      

77 

77                76 

BIR                 

101 

101                 99 

B2R                                 

96 

96                95 

B?R           

90 

90                89 

B4R „ 

B5H                   

82 

77 

82                81 
77                 76 

BID      

101 

101                 99 

B2D                                                       

96 

96                95 

B3D                  

89 

89                88 

B4D                                 . .            

S2 

82                81 

B5D                                 

74 

74                 73 

B3M 

85 

85                 84 

B4M            

78 

78                77 

B5M   

71 

71                 70 

B3G                                   

84 

84                 83 

B4G                                                   

78 

78                77 

B5G    

69 

69                68 

CIL  

102 

102              101 

C2L               

100 

100                99 

C3L 

94 

94                 93 

C4L      

85 

85                84 

C5L       

„ 75 

75               73 

CIP                                                    

102 

102               101 

C2F               

98 

98                97 

C3F 

93 

93                91 

C4F                                                  

85 

85                84 

C5F                                     

76 

76                74 

CIR 

100                99 

C2R 

97 

97                96 

C3R 

90 

90                88 

C4R                                      

79 

79                78 

C5R 

71 

71                 70 

C3M        ....             

8S 

85                84 

C^M    

75 

7.'>                74 

C5M         

70 

70                69 

C3G 

86                84 

C4G  

76 

76                75 

C5G 

69 

69                63 
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Loan  Rate— Continued 
[Dollars  per  hundred  pounds,  farm  sales  weight] 


Grade 


Grade 


Grade 


T3P... 
T4P... 
T5P... 

T3R.. 
T4R.. 
T5R.. 

T3D.. 
T4D.. 
T5D.. 
T3M.. 
T4M.. 
T5M. 

T3G. 
T4G. 
T5G. 


74 
70 

62 

74 
69  . 
61 

74 
69 
61 

73 

64 
59 

72 
65 
57 


XIL 
X2L 
X3L 
X4L 
X5L 


93 
88 
86 


X3M 
X4M 
X5M 


78 
74 
66 


7.1P 
X2P 
X3F 
X<F 
XSF 
XIR 
X2R 
X;!R 
X4R 
X£R 

XID 
X4n 

X5U 


76  X3G               74 
X4G                69 

92  X3a  58 
87 

64  NIL               65 

82  N2L                57 

74  NIR  i^ 
91  K.?R  53 
86   

80  NIG  54 

75  N2G  61 
70 

81    - 

V5    

68    


below  the  advance  rate  otherwise  appilcable  without  such  fe.  tor. ^^^ 


Grade 


Advance    Grade 
Rate 


Grade 


~~  69        X3G  74  NIG  49 

X30 ■" 85         X4G  69  N30  37 

X4D 55         X5G  65    - 

X6D •• - 78         KiR  49  NIL  62 

X3M " — — ■•  ,,5        IJ2R  41  N2L  43 

X4M - ^ ;••  73  

dedtict  *1  per  hundred  poimde  U)  apply  Egainat  orerhead  cost. 

§  1464.20     1978-Crop  Virginia  Su«-Oir«d  Toba«o,  Type  37-Grade  Loan  Schedule.* 

[Dollajs  per  hundred  ponncte.  faxm  sales  weight] 


Loan  Rate 


Grade 


Length     Length     Length      Grade      Length     Length     Len^h 
46  45  44  46  45  44 


Al 

ASF 

ASP 

AIR.... 
A2R.... 
A3R.... 

BIP.... 
B2P.... 
B3P.... 
B4P.... 
B6P.... 

BIR ... 
B2R... 
B3R... 
B4R... 
B5R... 

BID.. 
B2D .. 
B3D.. 
B4D.. 
BSD.. 
B3M.. 
B4M.. 
B5M.. 


106 
101 

99 
105 
101 

95 


104 

100 

95 

89 

76 


104 

100 

91 

88 

73 


101 
98 
90 
80 
73 
81 
76 
69 


106 
101 

98 
105 
101 

95 


105 

101 

96 

90 

77 


105 

101 

92 

89 

74 


101 
98 
90 
80 
75 
81 
76 
69 


101 
98 
96 

101 
95 
93 


95 
96  . 
90 
86 
74 


100 
96. 
90 
83 

72 


95 

93  . 

85 

75 

70 

79 

74 

66 


B3G 
B4a 
B5G 
OIL 
C2L 
C3L 
C4L 
C5L 


CIF 
C2F 
C3P 
C4F 
C5F 


CIR 
C2H 
C3R 
C4R 
C5R 


C3M 
C4M 
C5M 
C3G 
C4G 
C5G 


81 
71 
67 
101 
97 
93 
84 
74 


102 
99 
93 
85 
75 


93 
87 
78 
75 
66 


76 
69 
65 
86 
63 
57 


81 
73 
67 
102 
98 
94 
85 
75 


103 

100 

94 

86 

76 


93 

87 
78 
75 
66 


77 
72 
68 
67 
65 
60 


79 
70 
66 
92 
90 
89 
81 
71 


93 
91 
88 
83 
75 


87 
83 
75 
71 
64 


76 
69 
66 
65 
64 
58 
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LoAH  Rate— Continued 

[Dollars  per  hundred  pounds,  farm  ssles  weight) 


Grade 

Rate 

Grade 

Advance 
Rate 

Grade 

Advance 
Rate 

T3P 

69 

67 
61 

73 
67 

g: 

67 
6S 

se 

T3M 
TIM 

T5M 

T3a 
T43 

Tsa 

X2L 
X3L 
X4L 
X5L 

- 

67 
64 
59 

69 
67 
61 

82 
81 
77 
73 
66 

XIF 
X2F 
X3P 
X4F 
X5P 

XIR 
X2R 

XJR 
X4R 
XCR 

84 

T4P 

82 

78 

T3H 

T4R 

•- • — ' 

75 
66 

T5R 

81 

T3D 

T4D 

- 

80 
74 
72 
65 

Grade 

1 

Adva 
Ra 

nee 

Gr^de 

Grade 

y>ri  .    ••  69         X3G  74  NIG  49 

v^n „ „  55       x:c.  es  

^^V- 78         NIR  49  NIL  52 

$1M  ZZZIZZZZZZZZZI^ZZZZZZZZ.^. -..  75         N2R  41  N2L  43 

XdM - "  

•Only  i^e  c-'ginal  producer  b  eligftle  to  receive  6:?^:.r-'^s.  Tc-a-:a  died  "'^"  (dcv-fctful  keerir.g 
crder\  'No-G  •  (  lo  Rrade).  "U"  (ur!iou.-id>.  or  E-rap  wi!i  r:t,  be  ac.;spled.  The  association  ia  authorized  to 
deduct  $1  per  handled  pouj  ds  to  apply  agairjrt  overiicad  co-t. 

[FR  Doc.  78-33671  Piled  11-23-73;  8:45  ami 


[3410-07-M] 

CHAPTEa  XViJI— FARMERS  FJOM£ 
ADMiNJSTSATlOM,  DEPARTM'eHT 
OF  AGRICULTURE 

SlISCHAPTCIl  t— APrlKlATiOHS 

F.GUAL  CREDIT  OPPORTUNITY 

Receiving  ana  Frcciasing 
Appiktitions,  Redesignc!isn,  R3vi3:on 

AGENCY:  Farmers  Home  Adnunistra- 
tioa.  USDA. 

ACTION;  Fmal  Rule. 

SUMMARY;  The  Farmeri  Heme  Ad- 
minisiration  (FmllA)  amends  its  regu- 
lations coi.rcrnLng:  rec3ivi>-g  and  proc- 
esEU'.g  applications.  This  action  Ls 
taken  to  in-.ojporate  and  reflect  cer- 
tain rpquJrenT'nts  of  the  Fc.ual  Credit 
Opportunity  Act.  to  change  the  crite- 
ria for  establishing  creditwGvthlncss 
for  FmliA  applicants,  and  to  redesig- 
nate these  provii-ions  as  part  of  the 
general  a±*nin!strative  recrr^r.^ation 
of  the  Agency's  retTulations.  Tho  in- 
tended effect  of  this  revision  is  to 
ensure  that  all  FYp.HA  loan  applicants 
are  being  afforded  an  equal  credit  op- 
portunity. 


EFFECrrTS     DATE:     December     4. 
1978. 

FOR     FURTHER      INFORMATION. 
CONTACT: 

I.tr5.  Nancy  Moncsson,  Rural  Kous- 
iGij  £i»-cialLt,  Slr.ele  Farr.ily  Loan 
Dl7ls:&n,  (202)  447-4295. 

suprLE:»!i:TrrARY  information: 

S-":;r.-»rt  A  of  Part  ISOl,  Subchapter  A, 
Cha:  ;ov  XVIII.  Title  7  Cede  of  Feder- 
al re r<;lations  ha-s  been  revised  and  re- 
desigrnted  as  S:;i:part  A  of  Fart  1910. 
Sutcl.arter  I.  Chapter  XVIII.  Title  7 
Code  cf  Federal  Rcsulatlcno.  Subpart 
A  of  Fart  lEOl  i3  hereby  deleted  and 
rescncd.  Fn-JLV  is  revising  this  Sub- 
part to  inccrporate  cerLaln  requiie- 
ment'i  cf  the  Equal  Credit  Cpporturu- 
ty  A?t  ar;d  is  rcdedgna^i;  3  this  Sub- 
part aij  a  part  cf  an  overail  administra- 
tive restiuc'uring  of  its  pic  cram  reg^j- 
latioHj.  FmllA  publLshad  a  Notice  of 
Frcpc^cd  RulfTr.aki'ig  on  Av-gust  30. 
1S78,  (43  FI'.  CS707)  rcgardlrg  this  re- 
vision. Comments  were  received  and 
arceiited  through  October  2.  1978.  A 
number  of  ccn-.menls  were  received 
aiKl  given  due  consideration.  As  a 
result  of  these  commeiits.  chanecs 
have  been  made  to  more  carefully  re- 
flect the  re<iuirements  of  Kcgalalion  B 


which  implements  the  Equal  Credit 
Opportunity  Act.  Specific  changes  in- 
corporated in  the  final  rule  are: 

1.  Section  1910.2  makes  a  stronger 
affirmation  of  FmHA's  policy  regard- 
ing nondiscrimination  in  accepting  and 
processing  applications. 

2.  Section  1910.3  further  clarifies 
when  information  about  a  spouse  or 
former  spouse  can  be  obtained. 

3.  Section  1910.4  is  changed  to  re-en- 
force the  requirements  of  Regulation 
B  of  EOCA  regarding  timeliness. 

4.  Section  1910.5  has  been  changed 
to  read  "Evaluating  Applications." 

Accordingly.  Chapter  XVIII  is 
amended  as  follows: 

PART  1801— RECEIVING  AND 
PROCESSING  APPLICATIONS 

1.  Subpart  A  of  Part  1801  is  hereby 
deleted  and  reserved. 

PART  1822— RURAL  HOUSING 
LOANS  AND  GRANTS 

Subpart  A— Section  502  Rural  Hous- 
ing Loon  Policies,  Procedures,  and 
Authorizations 

2.  Section  1822.5  Veterans  Preference 
is  revised  as  follows: 

§  1822.5    Veterans  Preference. 

Applications  received  from  veterans 
and  from  spouses  and  children  of  de- 
ceased servicemen  will  be  given  prefer- 
ence in  accordance  with  Section 
1910.10. 

§1«22.11     I. \  mended! 

3.  In  lines  7  and  8  of  §  1822.11  para- 
graph (a)  change  the  reference  from 
•Subpart  A  of  Part  1801  of  this  chap- 
ter" to  "Part  1910.  Subpart  A". 

Exhibit  B— [Amended] 

4.  In  Exhibit  B,  paragraph  2  (aKl), 
lines  3  and  4,  change  the  reference 
from  "Subpart  A  of  Part  1801  of  this 
Chapter"  to  "Part  1910.  Subpart  A". 

5.  In  Exhibit  B,  paragraph  3,  lines  15 
and  16,  change  the  reference  from 
"Subpart  A  of  Part  1801  of  this  chap- 
ter", to  "Part  1910.  Subpart  A". 

PART  1945— EMERGENCY 


Subpart  C — Economic  Emergency 
Loans 

§194.1.111     [.Amended] 

6.  In  §1945.111.  the  introduction 
paragraph  change  the  reference  from 
"Part  1801  of  this  Chapter"  to  "Part 
1910  Subpart  A". 

7.  In  §  1945.111  paragraph  (a)  change 
the  reference  from  "Subpart  A  of  Part 
1801  of  this  Chapter"  to  "Part  1910 
Subpart  A". 


RULES  AND  REGULATIONS 

PART  1910— GENERAL 

8.  As  added.  Subpart  A  of  Part  1910 
reads  as  follows: 

Subporl  A — Receiving  and  Processing 
Applicoliont 

Sec. 

1910.1  General. 

1910.2  Equal      Credit      Opportunity      Act 
(ECOA)  and  Regulation  B. 

1910.3  Receiving  applications. 

1910.4  Piocessing  applications. 

1910.5  Evaluating  applications. 

1910.6  Notification  of  r.pplicant. 

1910.7  Counseling. 
1910  8    Reaching  an  understanding. 

1910.9  Supplemental   material    to   be   pro- 
vided by  Stale  Offices. 

1910.10  Veterans' preference. 

1910.11  Special  Requirements. 
1910.12-1910.50    [Reserved] 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480; 
5  U.S.C.  301;  Sec.  10  Pub.  L.  93-557.  88  Stat. 
392;  7  CFR  2.23;  7  CFR  2.70. 

Subpart  A — Receiving  and  Processing 
Applications 

§1910.1     General. 

This  Subpart  prescribes  the  policies 
and  procedures  for  receiving  and  proc- 
essing Section  502  and  504  Rural 
Housing  (RH).  Farm  Ownership  (FO), 
Soil  and  Water  (SW).  Recreation  (RL), 
Operating  (OL),  Emergency  (EM), 
Economic  Emergency  (EE).  Rural 
Rental  Housing  (RRH).  Rural  Cooper- 
ative Housing  (RCH).  Rural  Housing 
Site  (RHS)  and  Labor  Housing  (LH), 
loan  and  grant  applications  except  as 
modified  by  program  Regulations.  It 
also  prescribes  policies  for  informing 
applicants  and  other  interested  indi- 
viduals about  the  services  of  the  Farm- 
ers Home  Administration  (FmHA). 

(a)  The  County  Supervisor  will  pro- 
vide information  about  FmHA  services 
to  all  persons  making  inquiry  about 
FmHA  programs.  This  information 
may  be  provided  by  individual  inter- 
views, correspondinre.  or  distribution 
of  pamphlets,  leaflets,  and  other  writ- 
ten statements. 

(b)  Wherever  the  term  -applicant" 
appears  in  this  Subpart,  it  shall  be 
construed  to  mean  applicant  and/or 
co-applicant,  if  any: 


§  1910.2  Kqual  Credit  Opportunity  .Act 
(ECOA)  and  ReRuIation  B. 
ECOA  as  amended,  prohibits  dis- 
crimination in  credit  ba,sed  on  sex, 
marital  status,  race,  color,  religion,  na- 
tional origin,  age  (provided  the  appli- 
cant has  the  capacity  to  contract),  be- 
cause all  or  part  of  the  applicant's 
Income  is  derived  from  public  assi.st- 
ance  of  any  kind,  or  because  the  appli- 
cant has.  in  good  faith.  ex;rci9ed  any 
right  under  the  Consumer  Credit  Pro- 
tection Act.  These  shall  hereafter  be 
referred  to  in  this  Subpart  as  "ECOA 
prohibited  bases'.  It  is  the  policy  of 
the    Farmers    Home    Administration 


56643 

that  assistance  and  services  shall  not 
be  denied  to  any  person  or  applicant 
as  a  result  of  race,  sex,  national  origin, 
color,  religion,  marital  status,  age.  re- 
ceipt of  income  from  public  assistance, 
or  because  the  applicant  has,  in  good 
faith,  exercised  any  right  under  the 
Consumer  Credit  Protection  Act. 

§  1910..1     Receiving  applications. 

Applications  for  FmHA  assistance 
will  ordinarily  be  filed  in  the  County 
Office  serving  the  area  in  which  the 
farm,  dwelling,  business,  or  other  fa- 
cility for  which  financing  is  being  re- 
quested is  or  will  be  located. 

(a)  All  persons  applying  for  FmHA 
assistance  who  are  not  indebted  to 
FmHA  must  file  a  written  application. 
Any  person  wishing  to  subm.it  an  ap- 
plication will  be  permitted  to  do  so.  No 
oral  or  written  statement  may  be 
made  to  applicants  or  prospective  ap- 
.  plicants  that  would  discourage  them 
from  applying  for  a.ssistance,  based  on 
any  ECOA  "pronibited  basis".  The 
filing  of  written  applications  will  be 
encouraged  even  though  funds  may 
not  be  currently  available,  since  com- 
plete applications  will  be  considered  in 
the  order  received,  except  when  pro- 
gram regulations  or  veteran  status 
provides  for  preference.  Applications 
will  normally  be  handled  as  follows: 

(1)  Form  FmHA  410-4,  "Application 
for  Rural  Housing  Loans  (Nonfarm 
Tract) "  will  be  used  by  applicants  for 
RH  loans  on  nonfarm  tracts  who 
depend  primarily  on  off-farm  income. 

(2)  Form  FmHA  410-1,  "Application 
for  FmHA  Services"  will  be  used  by  all 
other  applicants.  These  include  per- 
sons applying  for  RH  loans  on  farms 
or  nonfarm  tracts  who  derive  a  major 
portion  of  their  income  from  farming. 
For  EM  loans,  it  is  nece.5sary  for  the 
applicant  to  complete  Form  Fm.HA 
1945-22.     "Certification     of     Disaster 

IjO-sses". 

(3)  All  individual  loan  applicants  will 
sign  Form  FniHA  410-9.  "Statement 
Required  by  the  Privacy  Act".  A 
signed  copy  will  remain  with  the  appli- 
cation. No  application  is  complete 
without  a  signed  Form  FmHA  410-9 
on  file. 

(4)  Information  regarding  race,  na- 
tional origin,  sex,  and  marital  status  is 
needed  for  monitoring  pui-poses  for  all 
applications  filed  for  assistance  to  fi- 
nance residential  real  estate  when  the 
loan  is  to  be  secured  by  a  lien  on  the 
property.  In  those  cases,  FmHA  will 
reouest  the  applicant  and/or  co-appli- 
cant to  furnish  that  information  on 
the  application  on  a  voluntary  basis. 
The  application  form  will  indicate 
that  this  information  is  provided  on  a 
voluntary  basis. 

(b)  Requests  by  PmHA  borrowere  or 
previous  borrowers  for  additional  as- 
sistance from  FmHA  will  be  proces.sed 
as  follows: 
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(1)  Applicants  for  OL.  EM.  RH,  indi- 
vidual SW,  or  individual  LH  loans  who 
have  a  current  Form  FmHA  431-2, 
'Farm  and  Home  Plan",  Form  PmllA 
431-3.  'Family  Budget",  or  Form 
FmHA  410-4,  and  who  are  presently 
indebted  to  FmHA,  will  be  required  to 
complete  only  the  following  items  of 
Form  FmHA  410-1  or  Form  FmHA 
410-4; 

(i)  Name. 

(ii)  Loan  purpose. 

(iii)  Planned  income  for  next  12 
months. 

(iv)  Date  and  signature  of  the  appli- 
cant. 

(2)  If  information  about  their  cur- 
rent status  is  not  available,  applicants 
should  fully  complete  Form  FmHA 
410-1  or  Form  FmHA  410-4,  as  appro- 
priate. Apphcants  for  EM  loans  with 
new  losses  from  an  authorized  disaster 
must  also  complete  Form  FmHA  1G45- 
22. 

(c)  County  Office  Assistants  ordinar- 
ily will  be  responsible  for  receiving 
loan  applications  and  giving  a  prelimi- 
nary explanation  of  services  available 
through  FmHA.  An  explanation  of  the 
types  of  assistance  available  should  be 
given  whenever  it  is  not  clear  what 
type  of  loan  or  grant  will  meet  the  ap- 
plicanfs  needs.  The  employee  receiv- 
ing the  application  will  make  sure  that 
it  is  properly  completed,  dated,  and 
signed,  and  will  give  whatever  assist- 
ance is  necessary.  An  applicant  may 
apply  for  and  maintain  a  loan  account 
using  a  birth-given  fir.st  name  and  a 
birth-given  surname,  or  the  spouse's 
surname,  or  a  combination  surname. 
Married  persons  may  apply  as  individ- 
uals. In  the  case  of  a  joint  application, 
the  persons  requesting  the  assistance 
will  designate  who  is  listed  as  "appli- 
cant" and  who  is  listed  as  "co-appli- 
cant." When  the  use  of  veteran's  pref- 
erence is  involved,  the  identity  of  the 
veteran  must  be  properly  documented 
if  the  name  used  in  the  application 
differs  from  that  shown  on  the  veter- 
an's evidence  of  eligibility. 

(d)  Information  will  be  obtained 
about  household  members  or  others  as 
required  by  program  regulation 
needed  to  determine  eligibility  for  the 
requested  assistance.  An  applicant  will 
also  be  required  to  provide  informa- 
tion concerning  a  'spouse  or  former 
spouse,  v.ho  will  not  be  a  cosigner,  who 
is  not  a  member  of  the  household 
when  the  applicant  is  relying  on  ali- 
mony, child  support,  or  separate  main- 
tenance from  that  spouse  or  former 
spouse  as  a  basis  for  repayment,  or  re- 
ceipt of  such  payments  will  be  consid- 
ered for  eligibility.  In  such  cases  infor- 
mation regarding  the  spouses  or 
former  spouse's  financial  resources 
may  be  requested.  Only  information 
regarding  the  receipt  and  dependabil- 
ity of  income  from  alimony,  child  sup- 
port,   or    separate    maintenance    pro- 
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vided  by  a  former  spouse,  niay  be  re- 
quested, considered,  and  verified  to  de- 
termine eligibiUty  and  repayment  abil- 
ity. 

(e)  Signature  requirements  on  the 
Promissory  Note  will  be  as  needed  to 
assure  repayment  of  the  indebtedness 
and  adequacy  of  the  security  instru- 
ment. Signature  requirements  on  the 
Mortgage  or  Deed  of  Trust  will  be  that 
sufficient  to  obtain  the  required  lien, 
and  to  make  the  property  being  of- 
fered as  security  available  to  satisfy 
the  debt  in  the  event  of  default. 
FmHA  State  Supplements  will  be 
issued  to  outline  the  requirements  in 
accordance  with  State  real  property 
law.  The  State  Director  will  obtain  the 
advice  of  OGC  prior  to  issuance  of  the 
State  Supplement. 

(f)  If  a  spouse's  signature  would  be 
necessary  for  FmHA  to  obtain  the  nec- 
essary security,  information  regarding 
an  applicants  marital  status  will  be 
obtained.  Only  the  terms  "married," 
"unmarried"  and  "separated  "  may  be 
used  to  designate  marital  status.  "Un- 
married" includes  single,  divorced,  or 
widowed  persons. 

(g)  FmHA  may  not  request  informa- 
tion concerning  birth  control  prac- 
tices, intentions  concerning  the  bear- 
ing or  rearing  of  children,  or  capabili- 
ty to  bear  children.  Assumptions  or  ag- 
gregate statistics  relating  to  the  likeli- 
hood or  probability  that  any  particu- 
lar group  of  persons  will  bear  or  rear 
children  will  not  be  used  to  evaluate 
creditworthiness,  or  for  any  other  pur- 
pose; nor  will  the  assumption  be  made 
that,  for  that  reason,  an  applicant  will 
receive  diminislied  or  interrupted 
income  in  the  future. 

(h)  If  after  discussing  credit  needs,  it 
appears  that  the  applicant  may  be 
able  to  obtain  the  necessary  credit 
from  some  other  source,  the  County 
Supervisor  should  provide  information 
on  the  availability  of  such  credit  and. 
provide  the  needed  assistance  in  con- 
tacting that  credit  source.  All  applica- 
tions, including  those  from  applicants 
assisted  in  obtaining  credit  from  other 
credit  sources,  will  be  listed  and  re- 
ported in  accordance  with  FmHA 
Instructions  405.1  and  492.3  which  are 
available  in  all  FmHA  offices. 

(i)  PmllA  will  normally  use  the 
Social  Security  number  or  Internal 
Revenue  Service  (IRS)  tax  number, 
whichever  is  appropriate,  as  a  borrow- 
er identification  number.  The  appli- 
cant's Social  Security  or  IRS  tax 
number,  preceded  by  the  State  and 
county  code  number,  will  constitute 
the  entire  case  number  to  be  used  on 
all  FmHA  forms.  If  the  applicant  is  an 
individual,  the  Social  Security  number 
should  be  used.  If  the  applicant  is  a 
legal  entity,  its  IRS  tax  number  will 
be  used.  If  the  applicant  does  not 
have,  or  does  not  authorize  use  of  a 
Social  Security  number  for  identifica- 


tion purposes,  the  Finance  Office  will 
assign  a  number.  No  applicant  will  be 
denied  any  right,  benefit,  or  privilege 
provided  by  law  because  of  refusal  to 
disclose  a  Social  Security  number.  Any 
applicant  requested  to  disclose  a  Social 
Security  number  in  the  completion  of 
a  loan  application  will  be  orally  coun- 
seled or  advised  in  writing  that: 

(1)  Disclosure  of  the  Social  Security 
number  is  voluntary  and  that  refusal 
to  disclose  the  Social  Security  number 
will  not  result  in  any  adverse  action; 
and 

(2)  The  Social  Security  number  Is 
used  in  the  identification  of  loan  rec- 
ords and  in  the  administration  of  pay- 
ment transactions. 

(j)  For  ail  loans  and  credit  sales  se- 
cured by  a  first  mortgage  and  Involv- 
ing the  purchase  of  an  existing  1  to  4 
family  unit,  or  purchase  of  a  building 
site  and  construction  of  1  to  4  family 
residential  units,  or  FO  loans  involving 
tracts  of  25  acres  or  less,  whether 
made  to  an  individual,  corporation, 
partnership,  cooperative,  association, 
or  other  entity,  U\e  booklet  entitled 
"Settlement  Cost^'  will  be  hand-deliv- 
ered to  the  applicant  when  the  com- 
pleted application  is  received,  or 
mailed  to  the  applicant  within  three 
(3)  business  days  after  receipt  of  the 
application  in  the  County  Office. 

(1)  Form  FmHA  440-58,  "Estimate  of 
Settlement  Costs,"  will  be  completed 
by  the  County  Supervisor  and  deliv- 
ered to  the  applicant  vi-lth  the  booklet. 

(2)  A  record  of  the  date  and  method 
of  delivery  of  the  booklet  and  Form 
FmHA  440-58  will  be  kept  in  the  run- 
ning record  section  of  the  applicant/ 
borrower  County  Office  case  folder. 

§  1910.4     Processing  applications. 

When  obtaining  information  con- 
cerning applicants  and  evaluating 
their  qualifications,  FmHA  personnel 
will  be  governed  by  the  provisions  of 
ECOA  and  the  established  policies  for 
the  various  types  of  assistance  offered 
by  FmHA. 

(a)  Completed  applications.  Applica- 
tions for  which  all  information  neces- 
sary to  determine  eligibility  has  been 
received,  will  be  proce.ssed  In  the  order 
received  except  as  modified  by  veter- 
an's preference  policies.  The  County 
Supervisor  will  verify  the  information 
furnished  by  the  applicant  and  record 
and  assemble  additional  information 
needed  to  properly  evaluate  the  appli- 
cant's qualifications  and  credit  needs. 
Information  m.ay  be  obtained  and  veri- 
fied by: 

(1)  County  Office  records. 

(2)  Form  FmHA  410-4. 

(3)  Credit  reports  as  provided  in  Part 
1801  Subpart  B  (FmHA  Iristructions 
1910-B  and  1910-C). 

(4)  Personal  contacts, 

(5)  Visits  of  supervisory  personnel  to 
the  applicants  residence  or  business. 
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(6)  Form  FmHA  410-8,  "Applicant 
Reference  Letter"  to  informed  sources 
such  as  creditors,  bankers,  merchants, 
employers,  and  landlords,  the  informa- 
tion obtained  as  a  result  of  personal 
inquiries  and  observations  will  be  re- 
corded in  the  running  record.  The  in- 
formation obtained  by  correspondence 
will  be  attached  to  the  related  applica- 
tion. Form  FmHA  410-1  or  Form 
FmHA  410-4,  as  appropriate. 

(b)  DetcTTTiining  eligibility.  The 
County  Committee  will  be  used  to  de- 
termine eligibility  of  RH  applicants 
who  are  also  applying  for  a  farmer 
program  loan,  or  who  are  already  in- 
debted for  a  farmer  program  loan.  The 
County  Supervisor  will  determine  eli- 
gibility fo'-  all, other  RH  applicants. 
All  farmer  program  applications  are  to 
be  submitted  to  the  County  Commit- 
tee for  eligibility.  The  County  Supervi- 
sor must  obtain  and  present  to  the 
County  Committee  sufficient  informa- 
tion concerning  an  applicant  for  the 
Committee  to  determine  eligibility  for 
the  type  of  assistance  requested. 

(c)  County  Committee  actions.  All 
actions  by  the  Committee  regarding 
applicant  eligibility  will  be  taken  in 
Committee  meetings  attended  by  at 
least  two  Committee  members.  If  the 
County  Committee  is  unable  to  reach 
a  decision  based  on  the  information 
available,  they  may  request  the 
County  Supervisor  to  obtain  further 
Information  or  may  request  a  personal 
interview  with  the  applicant.  The 
County  Committee  will  act  on  the  ap- 
plication after  considering  all  perti- 
nent information.  This  action  will  be 
taken  in  the  absence  of  the  applicant. 
County  Committee  members  are  re- 
quired to  adhere  to  all  applicable  pro- 
visions of  this  regulation  when  deter- 
mining eligibility  of  applicants.  Appli- 
cants may  not  be  interviewed  for  rea- 
sons unrelated  to  proper  eligibility 
considerations. 

(d)  Timeliness.  Written  notice  of  eli- 
gibility or  rejection  will  be  sent  to  all 
applicants  within  30  days  after  receipt 
of  the  completed  application.  A  com- 
pleted application  is  one  for  which  all 
information  necessary  to  determine 
eligibility  has  been  received.  If  a  deter- 
mination of  eligibility  cannot  be  made 
within  30  days  from  the  date  of  re- 
ceipt of  the  completed  application,  the 
applicant  will  be  notified  in  writing  of 
the  cirmumstances  causing  the  delay, 
and  the  approximate  time  needed  to 
make  a  decision.  The  letter  will  con- 
tain the  ECOA  paragraph  set  forth  in 
§  1910.6(b)(1)  of  this  Subpart. 

(c)  Recording  action  taken.  The 
County  Committee  minutes  or  the 
running  case  record  (whichever  is  ap- 
propriate) will  show  what  action  was 
taken  on  each  application.  The  specif- 
ic reasons  for  unfavorable  decision  of 
eligibility  on  applications  will  be 
shown    on    the    Comm.ittee    Certifica- 
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tions.  In  tho.se  cases  not  involving 
County  Committee  action,  this  infor- 
mation will  be  recorded  in  the  running 
case  record. 

(f)  Active  applications.  An  applicant 
may  voluntarily  withdraw  an  applica- 
tion at  any  time.  When  an  applicant 
has  been  determined  eligible  but  fur- 
ther processing  is  delayed  due  to  an 
apparent  lack  of  interest,  the  appli- 
cant will  be  advised  by  letter  that  the 
application  will  be  considered  with- 
drawn unless  the  County  Office  re- 
ceives a  notice  within  30  days  that  fur- 
ther consideration  is  desired.  The 
letter  will  contain  the  ECOA  para- 
graph set  forth  in  §  1910.6(b)(1)  of  this 
Subpart.  Applications  for  FO.  SW,  OL, 
RL.  RH,  RRH.  RCH.  RHS.  and  LH 
loans  received  during  any  fiscal  year 
will  remain  active  during  the  remain- 
der of  that  fiscal  year  in  which  they 
were  received,  plus  the  subsequent 
fiscal  year,  unless  withdrawn  or  disap- 
proved, or  unless  the  loan  is  closed. 
However,  an  expiring  application  for 
which  a  loan  has  been  approved  but 
not  closed  will  be  considered  active 
until  the  loan  is  closed  or  canceled.  All 
withdrawn  or  rejected  applications 
will  be  retained  in  an  inactive  file  for 
25  months  after  the  date  of  withdraw- 
al or  notice  of  adverse  action.  If  notice 
has  been  received  by  FmHA  that  an 
adverse  action  is  under  investigation 
or  in  litigation,  that  application  and 
all  related  material  will  be  retained 
until  final  disposition  of  the  matter. 

§  1910.5    Evaluating  applications. 

The  following  criteria  will  be  consid- 
ered in  addition  to  the  eligibility  crite- 
ria in  applicable  program  regulations. 

(a)  Age  of  applicant.  When  evaluat- 
ing the  application,  the  age  of  the  ap- 
plicant will  not  be  used  as  a  considera- 
tion of  eligibility  (provided  the  appli- 
cant has  reached  the  legal  age  of  ma- 
jority in  the  State,  or  has  had  the  dis- 
ability of  minority  removed  by  court 
action)  except  when  a  specific  age  is 
being  used  to  the  advantage  of  the  ap- 
plicant (e.g.  assistance  under  the  504 
grant  program). 

(b)  Credit  history.  Credit  history  will 
be  a  consideration  to  the  extent  that  it 
is  used  in  evaluating  all  applicants  for 
similar  types  and  amounts  of  credit. 
For  instance,  credit  requirements  for  a 
female  applicant  will  not  differ  from 
those  for  a  male  applicant. 

(c)  Creditworthiness.  When  consider- 
ing creditworthiness  of  an  applicant, 
the  following  will  not  indicate  an  un- 
acceptable credit  history. 

(1)  Bankruptcies,  foreclosures,  judg- 
ments, or  delinquent  payments  of  the 
applicant  which  occurred  more  than 
36  months  before  the  application  if  no 
recent  similar  situations  have  oc- 
curred. 

(2)  Isolated  incidents  of  delinquent 
payments  which   do   not   represent   a 
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general   pattern   of   un.satisfactory   or 
slow  pajTnent. 

(3)  "No  history"  of  credit  transac- 
tions by  the  applicant. 

(4)  Recent  bankruptcy,  foreclosure, 
judgment  or  delinquent  payment 
when  the  applicant  can  satisfactorily 
demonstrate  that: 

(i)  The  circumstances  causing  any  of 
the  above  were  of  a  temporary  nature 
and  were  beyond  the  applicant's  con- 
trol. Example:  loss  of  job;  delay  or  re- 
duction in  government  benefits,  or 
other  loss  of  income;  increased  living 
expenses  due  to  illness,  death,  etc. 

(ii)  The  adverse  action  or  delinquen- 
cy was  the  result  of  a  refusal  to  make 
full  payment  because  of  defective 
goods  or  services  or  as  a  result  of  some 
other  justifiable  dispute  relating  to 
the  goods  or  services  purcha.scd  or 
contracted  for. 

§1910.6    Noiinration  of  applicant 

(a)  Favorable  decision.  If  the  deci- 
sion of  eligibility  is  favorable,  the 
County  SupcrvLsor  will  notify  the  ap- 
plicant immediately,  and  then  will  pro- 
ceed promptly  to  process  the  loan  in 
accordance  with  the  applicable  regula- 
tions. Care  should  be  exercised  to  be 
sure  that  the  applicant  understands 
that  a  decision  of  eligibility  does  not 
constitute  approval  of  the  loan.  In  no- 
tifying the  applicant  of  a  favorable  de- 
cision of  eligibility  the  County  Super- 
visor will,  when  practicable,  arrange  a 
meeting  with  the  applicant  to  proceed 
with  developing  the  loan  docket. 
When  the  applicant  has  been  deter- 
mined eligible  for  assistance  and  addi- 
tional information  becomes  available 
that  indicates  the  original  determina- 
tion may  be  in  error,  the  application 
will  be  reconsidered  taking  the  new  in- 
formation into  account.  If,  after  recon- 
sideration, the  applicant  is  rejected, 
adverse  action  has  occurred,  and 
proper  notification  will  be  sent. 

(b)  Unfavorable  decision.  (1)  The 
Couinty  Supervisor  will  immediately 
notify  the  applicant  in  writing  of  the 
adverse  decision  whether  macic  by  the 
County  Supervisor  or  the  County 
Committee.  A  statement  will  be  made 
giving  specific  reasons  for  the  denial. 
In  all  cases,  applicants  will  be  advised 
of  their  appeal  rights  in  accordance 
with  Subpart  B  of  Part  1900  of  this 
Chapter.  The  following  statement  will 
also  be  made  on  all  notifications  of  ad- 
verse action. 

The  Federal  Equal  Credit  Opportunity 
Act  prohibits  creditors  from  discriminating 
against  credit  applicants  on  the  ba.sis  of 
race,  color,  religion,  national  origin,  sex, 
marital  status,  age  (provided  that  the  appli- 
cant has  the  capacity  to  enter  into  a  binding 
contract);  because  all  or  part  of  the  appli- 
cant's income  is  derived  from  any  public  as- 
sistance program;  or  because  the  applicant 
has  in  good  faith  exercised  any  right  under 
the  Consumer  Credit  Protection  Act.  The 
Federal  agency  that  administers  compliance 
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with  this  law  is  the  Federal  Trade  Commis- 
sion, Equal  Credit  Opportunity.  Washing- 
ton. D.C.  20580. 

(2)  If  the  County  Committee  deter- 
mines that  the  applicant  is  not  eligi- 
ble. Form  FmHA  440-2  County  Com- 
mittee Certification  or  Recommenda- 
tion will  be  completed  by  giving  the 
specific  reasons  for  the  rejection  in 
the  blank  space  immediately  above  the 
space  for  the  signatures  of  the  County 
Committee  members.  The  form  will  be 
dated  and  the  County  Committee 
members  will  sign  in  the  space  pro- 
vided. 

(c)  Lack  of  funds.   Applications  re- 
ceived when  funds  are  not  available 
will  be  processed  and  a  decision  on  eli- 
gibility will  be  made.  Applicants  who 
are  ineligible  will  be  so  advised,  in  ac- 
cordance   with    §  1910.6(b)(1)    of    this 
Subpart.    Applicants    who    are    deter- 
mined  eligible   will   be   notified   that 
funds    are    presently    exhausted    but 
that    their    application    will    be    held 
until  funds  are  available.  When  funds 
become    available    for    the    requested 
loan,  eligible  applicants  will  be  noti- 
fied by   letter.  Such  notice  will   also 
provide  that  the  County  Office  should 
be  advised  within  30  days  if  the  appli- 
cant is  still  interested  in  obtaining  the 
a.ssistance  originally  applied  for.  If  the 
applicant  does  not  respond,  a  second 
notice  will  be  sent  requesting  the  ap- 
plicant to  contact  the  County  Office 
within  15  days  or  the  application  will 
be  considered  withdrawn.  The  letter 
will    contain    the    ECOA    Notice    set 
forth  in  §  1910.6(b)(1)  of  this  Subpart. 
If  the  applicant  indicates  a  desire  to 
obtain  assistance,  the  County  Supervi- 
sor  will   review   the   application   with 
the  applicant  and,  if  there  have  been 
any    significant    changes    that    would 
affect  eligibility,  the  County  Supervi- 
sor will  obtain  necessary  current  infor- 
mation   to    determine    eligibility,    or 
when  appropriate,  present  the  applica- 
tion to  the  County  Committee  for  re- 
consideration.    If,     after     reconsider- 
ation, the  application  is  rejected,  ad- 
verse action  has  occurred,  and  proper 
notification  will  be  sent  as  outlined  in 
§  1910.6(b)(1)  of  this  Subpart. 

(d)  Credit  report.  If  a  loan  is  refused 
because  of  information  provided  by  a 
credit  report,  the  County  Supervisor 
will  also: 

(1)  Stale  the  reason  as  being  infor- 
mation received  in  the  credit  report 
and  cite  the  specific  information  given 
in  the  credit  report  that  led  to  the  re- 
jection (e.g.  delinquent  obligations, 
tax  lien,  or  judgments). 

(2)  Provide  the  name  and  address  of 
the  credit  reporting  company. 

(3)  Inform  the  applicant  that  a  copy 
of  the  Credit  Report  may  be  obtained 
from  FmHA  if  requested  by  the  appli- 
cant, but  that  any  dispute  regarding 
the  accuracy  of  the  information  in  the 
credit  report  must  be  resolved  between 
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the   Credit   Reporting   Company   and 
the  applicant. 

(e)  Other  credit  references.  When 
denial  is  based  on  information  ob- 
tained from  a  source  other  than  a 
Credit  Reporting  Company,  the  appli- 
cant will  be  advised  that  denial  is 
based  on  information  from  other  than 
a  Credit  Reporting  Company,  and  that 
upon  written  request,  the  nature  of 
that  information  will  be  disclosed. 

§  1910.7     Coun.seling. 

(a)  Budgets.  When  it  appears  that  an 
RH  non-farm  applicant  has  insuffi- 
cient income,  based  on  the  abbreviated 
budget  section  of  the  application  form, 
the  County  Supervisor  should  invite 
the  applicant  to  return  to  the  County 
Office  to  complete  Form  FmHA  431-3, 
"Family  Budget".  There  should  be 
enough  income  to  repay  the  requested 
loan,  pay  other  debts,  and  pay  planned 
household  and  other  expenses.  Joint 
completion  of  the  budget  by  the  appli- 
cant and  County  Supervisor  should 
provide  the  opportunity  for  the  appli- 
cant to  fully  explain  how  household 
income  is  managed. 

(b)  Farm  and  Home  Plan.  When  in- 
formation on  form  FmHA  410-1  or  the 
Farm  and  Home  Plan  indicates  that 
the  applicant  has  insufficient  income 
to  repay  the  requested  loan,  pay  other 
debts  and  provide  a  reasonable  stand- 
ard of  living,  alternative  plans  of  farm 
operation  will  be  considered  to  at- 
tempt to  ovecome  the  problem. 

(c)  Applicant/Supervisor  under- 
standing. When  discussing  the  reasons 
for  the  applicant's  failure  to  qualify, 
the  County  Supervisor  will: 

( 1)  Be  sympathetic. 

(2)  Try  to  help  the  applicant  work 
out  the  problem. 

(3)  Give  a  full  explanation  for  the 
rejection  and  provide  full  opportunity 
for  further  discussion. 

(4)  Offer  suitable  alternatives  when 
practicable. 

§1910.8     Reaching  an  understanding. 

A  proper  understanding  will  be  ob- 
tained with  all  applicants  with  respect 
to  the  basic  loan  making  and  servicing 
policies,  their  responsibilities,  and  the 
benefits  that  may  be  expected  from 
FmHA  assistance.  The  applicant 
should  be  given  adequate  time  to  make 
all  necessary  basic  decisions.  Proper 
understandings  may  be  reached  with 
applicants  through: 

(a)  Individual  interviews  with 
County  Office  personnel  The  process 
of  arriving  at  an  understanding  will 
begin  on  the  occasion  of  the  first  in- 
terview with  the  applicant.  The  appU- 
cant  will  be  given  an  attentive  and 
sympathetic  hearing  with  ample  tim.e 
to  discuss  fully  aU  problems  and  needs. 
County  Office  personnel  will  explain 
clearly  whether  and  how  these  needs 
may  be  met  through  the  services  of 


FmHA.  If  necessary,  arrangements 
will  be  made  for  subsequent  disctis- 
sions  until  the  County  Supervisor  is 
satisfied  the  applicant  has  obtained  a 
proper  understanding. 

(b)  Applicant  interviews  with  the 
County  Committee.  An  applicant  re- 
questing an  opportunity  to  appear 
before  the  County  Committee  to  dis- 
cuss any  questions  relating  to  the  ap- 
plication or  the  FmHA  program  will 
be  permitted  to  do  so. 

(c)  Group  meetings.  An  effective 
method  of  assisting  applicants  to 
obtain  a  proper  understanding  of  the 
FmHA  program  is  through  group 
meetings.  Effective  group  meetings 
can  be  held  with  three  or  more  appli- 
cants. Through  group  meetings  appli- 
cants get  the  benefit  of  explanations 
given  lo  questions  raised  by  others. 
Requirements  can  be  presented  more 
impersonally,  and  generally  are  more 
acceptable  when  applicants  know  that 
all  borrowers  must  meet  the  same  re- 
quirements. Group  participants  will  be 
informed  that  matters  of  a  personal  or 
confidential  nature  will  not  be  dis- 
cassed  publicly,  and  that  any  such 
questions  will  be  answered  during  indi- 
vidual interviews. 

(d)  Items  to  be  discussed.  Before 
loans  are  made.  County  Supervisors 
will  make  every  effort  to  see  that  an 
understanding  is  reached  with  the  ap- 
plicant on  the  following  points  as  they 
apply  to  the  type  of  assistance  in- 
volved: 

(1)  Farm  and  Home  Planning. 

(2)  Budgeting. 

(3)  Record  keeping. 

(4)  FmHA  visits. 

(5)  Analysis  of  income  and  expenses. 

(6)  Supervised  bank  accounts. 

(7)  Planning  and  performing  devel- 
opment work. 

(8)  Use  of  funds. 

(9)  Security  requirements. 

(10)  Care  and  maintenance  of  secur- 
ity. 

(11)  Accounting  for  security  proper- 
ty. 

(12)  Repayment  of  loans. 

(13)  Interest  credits  and  recapture. 

(14)  Moratorium. 

(15)  Graduating  to  other  credit 
sources. 

(16)  Direct  payment  to  the  Finance 
Office,  when  applicable. 

(17)  Appeal  procedure. 

§  1910.9  Supplemental  material  to  be  pro- 
vided by  State  Offices. 
To  further  assist  Coimty  Supervisors 
receive  and  process  applications,  the 
State  Office  may  supplement  this  Sub- 
pau-t  with  materials  and  information 
adapted  to  state  and  local  conditions. 
Examples  of  the  types  of  information 
that  can  be  used  effectively  for  the 
guidance  of  the  County  Supervisors 
are: 
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(a)  Guides  and  suggestions  for  hold- 
ing group  meetings  of  applicants. 

(b)  Illustrative  material  for  use  in 
explaining  the  FmHA  program  to  indi- 
viduals and  groups. 

(c)  Information  on  State  statutes 
concerning  community  property  or 
dower  and  courtesy  rights,  and  how 
these  laws  affect  loan  programs  and 
security  requirements. 

(d)  Otitreach  material. 

§  1910.10     Veteran.**  preference, 

(a)  Farm  loans.  Veterans'  preference 
m'ill  be  extended  to  any  person  apply- 
ing for  an  FO,  SW,  RL,  or  OL  loan 
who  has  been  honorably  discharged, 
including  clemency  discharges,  or  re- 
leased from  the  active  forces  of  the 
United  States  Army,  Navy,  Air  Force, 
Marine  Corps,  or  Coast  Guard,  who 
.served  on  active  duty  in  such  forces: 
(1)  during  the  period  of  April  6.  1917. 
through  March  31,  1921:  (2)  during 
the  period  of  December  7,  1941, 
through  December  31.  1946;  (3)  during 
the  period  of  June  27,  1950,  tlirough 
January  31,  1955;  or  (4)  for  a  period  of 
more  than  180  days,  any  part  of  which 
occurred  after  January  31,  1955,  but 
on  or  before  May  7,  1975. 
I  (b)  RH  loajis.  Veterans'  preference 
will  be  extended  to  any  person  apply- 
ing for  an  RH  loan  who  would  qualify 
for  stich  preference  under  paragraph 
(a)  of  this  section.  Such  preference 
will  also  be  extended  to  the  spouses 
and  children  of  deceased  servicemen 
who  died  in  service  during  one  of  the 
periods  described  in  paragraph  (a)  of 
this  .section. 

(c)    Applying    Veterans'    preference. 
Veterans'  preference  will  apply  when: 
I     (1)  There  is  a  shortage  of  fund.s. 
!     (2)  Obligating  forms  are  ready  to  be 
submitted  to  the  Finance  Office. 

(3)  There  is  more  th?.n  one  applica- 
Ition  having  the  same  date. 

§1;M0.I1     Special  requirements. 

(a)  Si  rvicemaji's  Readjustment  Act 
of  1944.  Section  512(a)(D)  of  the  Serv- 
iceman's Readjustment  Act  of  1944.  as 
amended,  provides  that  an  applicant 
for  a  direct  housing  loan  from  the  Vet- 
erans Administration  (VA)  must  be 
•unable  lo  obtain  a  loan  for  such  pur- 
poses from  the  Secretary  of  Agricul 
ture  under  the  Consolidated  Farm  and 
Rural  Development  Act  as  amended, 
or  the  Housing  Act  of  1949,  as  amend- 
ed ".  Veterans  Administration  Loan 
Guaranty  Officers  may,  therefore,  re- 
quire VA  loan  applicants  to  apply  to 
FmHA  for  loan  assistance. 

(b)  Veterans  determined  ineligible  by 
FmHA.  If  the  veteran  is  unable  to 
obtain  a  loan  from  the  FmHA,  the 
County  Supervisor  will,  upon  request, 
furnish  the  applicant  with  a  rejection 
letter  to  be  presented  to  the  Loan 
Guaranty  Officer.  The  Loan  Guaranty 
Officer  may  consult  with  the  County 
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Supervisor  regarding  the  investigation 
made  by  FmHA  of  the  veteran's  appli- 
cation, and  the  specific  reasons  for  re- 
jection. 

§§  1910.12-1910.,'SO     [Reserved] 

(7  use.  1989;  42  U.S.C.  1480;  5  U.S.C.  301; 
Sec.  10  P.L.  93-357.  88  Stat.  392:  7  CFR  2.23: 
7  CFR  2.70.) 

Dated:  November  17,  1978. 

Gordon  C.'wanaugh, 
Administrator. 
Fanners  Home  Administration. 
CFR  Doo.  78-33763  Filed  12  1  78;  8  45  am] 
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Tiiie  H — Aeroneutics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATIOf^ 

lAinvorthLncss  Docket  No.  78-ASW  53; 
Amdt.  39  33581 

PART  39— AIRWORTHINESS 
DIRECTIVES 

BelJ  Models  206L  and  2C6L-1 
Helicopters 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  which 
requires  repetitive  checks  of  the  hori- 
zontal stabilizer  for  cracks  on  Bell 
Models  206L  and  206L-1  helicopters. 
This  amendment  is  needed  to  prevfnt 
possible  failure  of  the  horizcntrd  stabi- 
lizer which  could  result  in  loss  of  the 
helicopter. 

DATE:  Effective  date  of  the  AD  will 
be  December  5,  1978.  Compliance 
schedule— As  prescribed  in  body  of 
AD. 

ADDRESS:  The  applicable  service  bul- 
letin may  be  obtained  from  Bell  Heli- 
copter Textron,  P.O.  Box  482.  Fort 
Worth,  Texas  76101. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Tom  A.  Dragset,  Airframe  Section, 
Engineer  ii\g  and  Manufacturing 
Branch,  ASV/-212.  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas,  telephone  number 
817-624-4911,  Exten.sion  517. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  two  reports  of  the 
horizontal  stabilizer  cracking,  along 
the  line  of  stabilizer  inserts  that  are 
used  to  attach  the  stabilizer  to  the  tail 
boom,  on  Bell  Model  206L  helicopters, 
which  could  result  in  failure  of  the 
stabilizer  and  could  cause  the  loss  of  a 
helicopter.    Since    this    condition    is 


56647 

likely  to  exist  or  develop  on  other  heli- 
copters of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
which  requires  visual  daily  checks  of 
certain  horizontal  stabilizers  on  Bell 
Models  206L  and  206L-1  helicopters. 
Modification  of  the  upper  stabilizer 
supports  is  also  required  so  that  the 
checks  can  be  accomplished. 

Since  a  situation  exists  that  requires 
immedinte  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amewdment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  33  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

BE-..L.  Applif-s  to  Bell  Model.-  206L  and  206L- 
1  hrlicoplors.  S<  rial  Numbers  45004 
throuKh  45176  and  46601  through  46617. 
certificated  in  al!  categories  (Airworthi- 
ness Docket  No.  78  ASW-53). 

Compliance  required  as  indicated,  unless 
already  accon.plished. 

To  prevent  pos.sible  failure  of  the  horizon- 
tal stabilizer.  P,  N  206-023-119-003.  -Oil,  - 
OIS  or  -107.  accomplish  the  following: 

(a)  Within  the  next  10  hours'  time  m  serv- 
ice after  the  effective  date  of  this  AD. 
modify  the  left  and  right  upper  stabilizer 
Kuppoit.s.  P/N  206  023-100-009  and  -010  re- 
.spectivcly,  in  accordance  with  BcU  Helicop- 
ter Te:<tron  Service  Bulielin  206L-78-3, 
dated  October  23.  1978.  or  later  FAA  ap- 
proved revision,  so  that  the  critical  area  can 
be  checked. 

<b)  Berore  the  first  flight  of  each  day 
after  compliance  with  paragraph  (a),  visual- 
ly check  the  stabilizer  skin  area  extio.sed  by 
the  cutouts,  in  the  upper  .stabilizer  supports, 
for  cracks. 

(1 )  If  a  crack  Is  found,  remove  and  replace 
the  horizontal  stabilizer  before  further 
nighi. 

'  (2)  If  no  cracks  are  found,  continue  the  re- 
petitive check  specified  above. 

(c)  The  clierki  required  by  this  AD  may 
be  pel  formed  by  the  pilot. 

Note.— For  tl.e  requirements  regarding 
the  listing  of  compliance  arid  method  of 
compliance  with  thi.s  AO  in  the  aircraft's 
permanent  maintenance  record,  see  FAR 
91.173. 

Ihe  manufacturer's  specif  icatio;^s  and 
prc-cedurcs  identified  and  describ^'d  in  this 
directive  are  intorpcratcd  here;;:  aiid  made 
a  part  liercof  pursusuil  to  5  U..S  C.  552'aWl). 
Al!  person:;  affected  by  this  directive  who 
have  not  already  receive*  these  dcci:ments 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  Service  Manager.  Bell 
Helicopter  Textron,  P.O.  Box  482,  Fort 
Worth.  Texas  76101.  The^e  documents  may 
also  be  rxnmined  at  the  office  of  the  Re- 
gional Coun.^e!.  Southwest  Ree  on,  FAA. 
4400  Blue  Mound  Road.  Port  Worth,  Texas, 
and  ai  FAA  Headqi;arters,  800  Indepen- 
dence Avenue  bW.,  Washington,  D.C.  A  his- 
lorira!  file  on  this  AD  which  includes  the  in- 
corporated materia)  in  full  is  maintained  by 
the  FAA  at  its  headquarters  in  Wa-shington. 
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D.C,  and  at  the  Southwest  Regional  Office 
in  Port  Worth,  Texas. 

This  amendment  becomes  effective 
December  5,  1978. 

(Sees  313(a).  601,  603,  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a),  1421, 
1423)  sec  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655  (O):  14  CFR  11.89.) 

NoTE.-The  incorporation  by  reference 
provisions  in  this  document  were  approved 
by  the  Director  of  the  Federai.  Register  on 
June  19,  1967. 

Issued  in  Fort  Worth.  Texas,  on  No- 
vember n.  1978. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FR  Doc.  78-33665  Filed  12-1-78;  8:45  am] 
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[Airspace  Docket  No.  78  WA  17] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA     LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
PART  73— SPECIAL  USE  AIRSPACE 

Designation  of  Temporary  Reslrictcd 
Araa 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 
SUMMARY:  These  amendments  des- 
ignate temporary  restricted  area  air- 
space south  of  Fairbanks,  Alaska,  to 
contain  a  military  joint  readiness  exer- 
cise called  -Jack  Frost  '79."  These  ac- 
tions provide  for  the  safe  and  efficient 
use  of  the  navigable  airspace  by  pro- 
hibiting unauthorized  flight  oper- 
ations of  nonparticipating  aircraft 
within  the  restricted  area  during  its 
time  of  designation. 
EFFECTIVE  DATE:  December  28. 
1978.  Period  of  designation  is  January 
22,  1979.  through  February  7,  1979. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Watterson.  Airspace  Regu- 
lations Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue,  SW.,  Washington.  D.C. 
20591;  telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 

History 

On  October  26,  1978,  the  FAA  pro- 
posed to  amend  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  73)  to  designate  a  tempo- 
rary restricted  area  indentified  as  R- 
2212  south  of  Fairbanks,  Alaska,  to 
contain  a  military  joint  readiness  exer- 
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else  called  "Jack  Frost  79.  "  Since  the 
restricted  area  would  penetrate  the 
Continental  Control  Area,  the  FAA 
proposed  to  list  it  under  §71.151  to 
provide  controlled  airspace  above 
14,500  feet  MSL.  The  affected  airspace 
would  be  prohibited  to  nonparticipat- 
ing aircraft  between  January  22,  1979, 
through  February  7.  1979.  during  its 
time  of  use  by  the  military  <43  FR 
49990".  Interested  persons  were  m\ited 
to  participate  in  this  rulemaking  pro- 
ceeding by  submitting  written  com 
ments  on  the  proposal  to  the  FAA.  All 
comments  were  favorable  Sections 
71.151  and  73  22  were  republished  m 
the  Federal  Register  on  January  3. 
1978,  (43  FR  344.  663 ». 

The  Rule 

These  amendments  to  Parts  71  and 
73  of  the  Federal  Aviation  Regulations 
designate  temporary  restricted  area 
airspace  in  the  vicinity  of  Fairbanks, 
Alaska,  to  protect  nonparticipating 
aircraft  during  the  time  that  the 
•Jack  Frost  •79"  readiness  exercise  is 
in  operation.  Additionally,  the  air- 
space at  and  above  14,500  feet  MSL 
within  the  temporary  restricted  area  is 
included  in  the  Continental  Control 
Area  during  the  designated  period. 
The  Department  of  the  Air  Force  has 
advised  that  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  have  been  met. 

The  proposed  temporary  Military 
Operations  Area  (MOA)  identified  as 
•FROSTY"  is  being  established  by 
separate  nonrulemaking  action. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  D  of  Part  71  and  Subpart 
B  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73) 
as  republished  (43  FR  344.  663)  are 
amended,  effective  0901  G.m.t..  De- 
cember 28.  1978.  as  follows: 

Part  71 

1.  Section  71.151  (43  FR  344)  is 
amended  by  adding  the  following  tem- 
porary restricted  airspace  area  during 
its  time  of  designation. 

R-2212  Clear  C^eek.  Alaska 
Fart  73 

2.  Section  73.22  (43  FR  663)  is 
amended  by  adding  the  following: 


Designated  altitudes.  Surface  to  but  not 
including  Flight  Level  200. 

Time  of  designation.  January  22.  1979. 
through  February  7.  1979.  continuous  from 
0600  to  1800  local  time.  Intermittent  other 
times. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Anchorage  ARTCC. 

Using  agency.  Alaskan  Air  Command,  El- 
mendorf  Air  Force  Base,  Alaska. 

(Sees  307'a)  313(a).  Federal  Aviation  Act  of 
1958  49  U.S.C.  1348(a)  1354(a)):  sec.  6(c), 
Department  of  Transportation  Act  (49 
U  S.C.  1655(C));  14  CFR  11.69) 

Note  The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  8.  1978). 

Issued  in  Washington,  D.C,  on  No- 
vember 28,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-33766  Filed  12-1-78;  8:45  am) 


R-2212  Clear  Creek,  Alaska 

Boundaries.  Beginning  at  Lat.  644100  N., 
Long.  147  55  00  W.;  to  Lat.  64-4000"N.. 
Long.  147  2000  W.;  via  the  west  bank  of  the 
Tanana  River  to  Lat.  64  23  00' N.,  Long. 
1470000W.;  to  Lat.  64  15  30  N.,  Long. 
1470000"W.;  to  Lat.  641500  N.,  Long. 
14745  00  W.;  via  the  east  bank  of  the  Wood 
River  to  Lat.  64  2300tN.,  Long. 
148  07  00  W.;  to  point  of  beginning. 


[3510-25-M] 

Title  15 — Commerce  and  Foreign 
Trade 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  372— INDIVIDUAL  VALIDATED 
LICENSES  AND  AMENDMENTS 

Requests  for  on  Extended  Validity 
Period  for  an  Export  License 

AGENCY:  Office  of  Export  Adminis- 
tration, Bureau  of  Trade  Regulation, 
Industry  and  Trade  Administration. 
U.S.  Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  It  is  the  policy  of  the 
Office  of  Export  Administration  to 
limit  the  validity  of  individual  licenses 
to  export  commodities  to  one  year. 
However,  the  Office  of  Export  Admin- 
istration will  consider  requests  for  ex- 
ception to  this  policy  and  grant  ex- 
tended validity  periods  when  request- 
ed and  justified  by  the  applicant.  This 
rule  explains  procedures  to  initiate 
such  a  request. 

EFFECTIVE  DATE:  December  4, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Charles  C.  Swanson,  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, U.S.  Department  of 
Commerce  Washington,  D.C.  20230 
(Tel.  202-377-4196). 
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SUPPLEMENTARY  INFORMATION: 
Although  the  policy  of  the  Office  of 
Export  Administration  is  to  limit  an 
individual  license  to  export  commod- 
ities to  a  one-year  validity  period,  OEA 
will  consider  reasonable  requests  for 
longer  validity  periods.  A  request  for 
an  extended  validity  period  might  be 
justified  by  long  production  lead  times 
or  a  tie-in  to  a  major  multi-year  con- 
struction project,  or  other  extenuating 
circumstances.  This  rule  explains  the 
procedures  to  follow  in  requesting  an 
extended  validity  period.  This  rule 
does  not  affect  procedures  set  forth  in 
§372.12  to  extend  an  existing  license 
by  amendment. 

Accordingly,  Part  372  of  the  Export 
Administration  Regulations  (15  CFR 
Part  372)  is  amended  as  follows: 
§§  372.9(d)(2)  and  (3)  are  renumbered 
§§  372.9(d)(3)  and  (4).  §  372.9(d)(1)  is 
revised  editorially.  and  a  new 
§  372.9(d)(2)  is  added  to  read  as  fol- 
lows: 

§  .372.9    Issuance  of  validated  licenses. 


(d)  Validity  of  License.— U)  One-year 
validity  period.  Unless  otherwise 
stated  on  the  face  of  the  license,  an 
export  license  is  valid  for  one  year 
from  the  last  day  of  the  month  during 
which  *it  is  issued:  e.g.,  a  license  issued 
on  June  11,  1978,  would  expire  6n 
June  30,  1979.  The  expiration  date  is 
shown  on  the  license.  If  the  expiration 
date  falls  on  a  legal  holiday  (Federal 
or  State),  the  validity  period  is  auto- 
matically extended  to  midnight  of  the 
first  day  of  business  following  the  ex- 
piration date. 

(2)  Extended  validity  period.  As  an 
exception  to  the  general  practice  of 
limiting  validity  periods  to  one  year, 
the  Office  of  Export  Administration 
will  consider  granting  a  validity  period 
exceeding  one  year  where  circum- 
stances warrant.  For  example,  an  ex- 
tended validity  period  will  generally  be 
granted  when  production  lead  time 
will  not  permit  export  within  one  year 
of  issuance  of  a  validated  license  or 
where  the  transaction  is  related  to  a 
major  multi-year  construction  project. 
A  continuing  requirement  to  supply 
spare  or  replacement  parts,  however, 
will  generally  not  justify  an  extended 
validity  period.  Applicants  may  re- 
quest an  extended  validity  period  by 
indicating  the  desired  validity  period 
in  Item  12  of  Form  ITA-622P,  and  at- 
taching justification  and  documenta- 
tion to  support  the  request.  The  ap- 
proved expiration  date  will  be  indicat- 
ed on  the  face  of  the  license.  For  ex- 
tensions of  validity  period  after  the  li- 
cense has  been  issued,  see  §  372.12. 


(Sec.    4    Pub.    L.   91-184,    83   Stat.    842   (50 
U.S.C.  App.  2403),  as  amended;  E.  O.  12002. 
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42  F.R.  35623  (1977);  Department  Organiza- 
tion Order  10-3,  dated  December  4,  1977.  42 
FR  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1.  dated  December  4,  1977.  42  FR 
64716(1977).) 

Rauer  H.  Meyer, 
Acting  Deputy  Assistant  Secretary 
for  Industry  and  Trade. 

[FR  Doc.  78-33777  Filed  12-1-78;  8:45  am] 


[3510-25-M] 

PART  373— SPECIAL  LICENSING 
PROCEDURES 

Consolidation  of  Special  License 
Procedure  Forms 

AGENCY:  Office  of  Export  Adminis- 
tration, Bureau  of  Trade  Regulation, 
U.  S.  Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  Three  special  license  pro- 
cedures of  the  Office  of  Export  Ad- 
ministration   (OEA)    require    foreign 
consignees  of  U.S.  exporters  to  provide 
certain  information  and  undertakings 
that  are  taken  into  consideration  by 
the  OEA  in  determining  the  eligibility 
of  the  consignees  to  participate  in  the 
procedures.  The  required  information 
and     undertakings     are     required     on 
Form    DIB-620    for   consignees   under 
the  Project  License  Procedure;  Form 
DIB-678  for  consignees  under  the  Dis- 
tribution Licen.se  Procedure;  and  Form 
ITA-6027     for     foreign-based-   service 
facilities    under    the    Service    Supply 
(SL)    procedure.    Many    exporters    of 
commodities    under    validated   licen.se 
control  participate  in  more  than  one 
of  these  special  license  procedures  and 
hence  must  maintain  stocks  of  the  var- 
ious forms.  In  addition,  the  Commerce 
Department  District  Offices  and  For- 
eign Service  posts  of  the  Depart.ment 
of  State  stock  all  three  of  the  forms 
for    the    convenience    of    the    export 
trade.  Since  much  of  the  information 
required    on    all    three    forms    is    the 
same,  the  OEA  has  devised  one  form, 
ITA-6052.  to  replace  the  three.  This 
will  simplify  the  licensing  procedure 
and  reduce  the  variety  of  forms  that 
must  be  maintained   in  inventory  by 
both  the  export  trade  and  the  govern- 
mt-nt. 

EFFECTIVE  DATE:  December  4, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  C.  Swan.son,  Director, 
Operations  Division.  Office  of 
Export  Administration,  U.S.  Depart- 
ment of  Commerce,  Washington. 
D.C.  20230  (Tel.  202-377-4196). 

SUPPLEMENTARY  INFORMATION: 
Three  copies  of  Form  DIB-678  and  of 
ITA-6027  are  required  to  be  submitted 
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in  support  of  applications  under  the 
Distribution  License  and  the  Service 
Supply  License  procedure,  respective- 
ly. When  the  application  is  approved, 
two  validated  copies  of  the  form  are 
returned  to  the  exporter:  one  for  his 
files  and  one  for  forwarding  to  the  for- 
eign consignee.  Currently,  only  one 
copy  of  Form  DIB-620  is  required  in 
support  of  a  Project  License  applica- 
tion. In  order  to  conform  the  Project 
License  procedure  to  the  other  two, 
the  Regulations  are  revised  to  require 
three  copies  of  Form  ITA-6052  from 
each  foreign  consignee  in  support  of  a 
Project  License  application.  As  in  the 
case  of  the  other  two  procedures,  two 
validated  copies  will  be  returned  to  the 
exporter  for  disposition  as  explained 
above. 

Accordingly,  the  Export  Administra- 
tion Regulations  (15  CFR  Part  373) 
are  amended  as  follows: 

1.  §  373.2  is  amended  as  follows: 

a.  Paragraph  (c)(2)(iii)  is  revised  to 
read  as  set  forth  below. 

b.  A  new  paragraph  (d)(4)  is  added 
to  read  as  set  forth  below. 

c.  The  form  designation  DIB-620  in 
paragraph  (e)(2)(iv)  is  replaced  by 
ITA-6052. 

§  373.2     Project  license. 


(C)»»* 

(2)  •  •  • 

(iii)  Form  ITA-6052.  Statement  by 
Foreign  Consig;iee  in  Support  of  Spe- 
cial License  Application.  This  form  is 
required  from  each  ultimate  consignee 
named  in  the  licen.se  application,  in- 
cluding sLibsidiaries,  affiliates, 
branches,  or  other  associated  finns  of 
the  applicant,  if  the  applicant  and  the 
consignee  are  separate  legal  entities.  It 
is  not  required  where  the  applicant  is 
the  same  penson  as  the  ultimate  con- 
signee. Item  5  of  Form  ITA-6052  need 
not  be  completed,  but  the  appropriate 
box(es)  in  Item  6  must  be  checked. 
Three  copies  of  the  form  shall  be  man- 
ually signed  by  the  ultimate  consignee, 
or  by  a  responsible  official  of  the  ulti- 
mate consignee's  firm  who  has  (a)  per- 
sonal knowledge  of  the  information  in- 
cluded in  the  statement,  (b)  authority 
to  bii^d  the  ultimate  consignee,  and  (c) 
the  power  and  authority  to  control  the 
use  and  disposition  of  the  licensed 
commodities  and  technical  data  in  the 
country  of  ultimate  destination.  The 
authority  to  sign  this  form  may  not  be 
delegated  to  any  person  (agent,  em- 
ployee, or  other)  whose  authority  to 
sign  is  not  inherent  in  his  official  posi- 
tion with  the  ultimate  consignee.  The 
official  signing  the  statement  shall  in- 
clude his  official  title  with  his  signa- 
ture. 
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(d)*" 

(4)  Form  ITA-6052.  Concurrently 
with  the  approval  of  a  Project  License 
application,  two  validated  copies  of 
each  approved  Form  ITA-6052  will  be 
sent  to  the  U.  S.  exporter.  One  copy 
shall  be  retained  by  the  exporter,  and 
one  copy  shall  be  sent  by  the  exporter 
to  the  approved  consignee. 

2.  §  373.3  is  amended  as  follows: 

a.  Paragraph  (d)(2)(ii)  Is  revised  to 
read  as  set  forth  below: 

§  373.3     Distribution  license. 


(d)'»* 

(2)'  •  • 

(ii)  Form  ITA-6052.  Statement  by 
Foreign  Consignee  in  Support  of  Spe- 
cial License  Application,  except  that  if 
the  consignee  is  a  foreign  government 
agency,  as  defined  in  §  375.2(b)(iv), 
Form  ITA-6052  is  not  required: 


b.  The  form  designation  DIB-678  is 
replaced  by  ITA-6052  in  the  following 
paragraphs:  the  heading  and  first 
paragraph  of  (d)(3)(iii);  the  heading  of 
I>aragraph  (f);  the  first  sentence  of 
paragraph  (f)(1):  the  first  sentence  in 
paragraph  (g);  the  first  sentence  in 
paragraph  (i)(2);  the  first  and  second 
sentences  in  paragraph  (k)(2)(iii;  the 
heeding  and  first  sentence  in  para- 
graph (1)(1):  and  the  third  sentence  in 
paragraph  (1)(4) 
3.  §  373.7  is  amended  as  follows: 
a.  Paragraph  (d)(2)(ii)(5)  is  revised 
to  read  as  set  forth  below: 

§  ;J7;}.7     Service  supply  (SL)  procedure. 


(d)*  *  • 

(2)  •  *  * 

(ii)  •  •  • 

(6)  Form  ITA— 6052.  Statement  by 
Foreign  Consignee  ifi  Support  of  Spe- 
cial License  Application,  in  triplicate. 


b.  The  form  designation  IA-544  is  re- 
placed by  ITA-6052  in  the  following: 
Paragrapli  (d)(2)(ii)(c):  paragraph  (e) 
(three  citations):  paragraph  (h)'l) 
(five  citations):  paragraph  (h)(l)(i): 
paragraph  (h)(l)(ii):  paragraph  (h)(2) 
(three  citations):  paragraph  (h)(3) 
(two  citations).  and  paragraph 
(j)(2)(i).  The  form  designation  DIB- 
6027P  in  paragraph  (d)(3)(ii)(b)  is  re- 
placed by  ITA-6052. 

(Sec.  4  Pub.  L.  91-184.  83  Stat.  842  (50 
U.S.C.  App.  2403).  as  amended;  E.  O.  12002. 
42  P.R.  35623  (1977  i;  Deparlment  Organiza- 
tion Order  10-3.  dated  December  4.  1977.  42 
F.R.  64721  (1977):  and  Indu.stry  and  Trade 
Admini.stration  Organization  and  Function 
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Order  45-1.  dated  December  4.  1977.  42  PR 
64716(1977).) 

Rauer  H.  Meyer, 
Acting  Deputy  Assistant  Secretary 

for  Industry  and  Trade. 
[PR  Doc.  78-33776  Piled  12-1-78;  8:45  am] 


[3510-25-M] 

PART  379— TECHNICAL  DATA 

Non-substantive  Revisions  in 
Technicol  Data  Regulations 

AGENCY:  Office  of  Export  Adminis- 
tration, Bureau  of  Trade  Regulation, 
U.S.  Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  15  CFR 
Part  379  by  making  certain  editorial 
changes  in  the  Department's  technical 
data  regulations.  These  are  non-sub- 
stantive changes  that  have  already 
been  published  in  the  Export  Adminis- 
tration Regulations. 


EFFECTIVE     DATE:     December     4. 

1978. 

FOR      FURTHER       INFORMATION 

CONTACT: 

Mr.  Charles  C.  Swanson,  Director. 
Operations  Division,  Office  of 
Export  Administration,  U.S.  Depart- 
ment of  Commerce,  Washington, 
D.C.  20230  (Tel.  202-377-4196). 

Accordingly.  §379.4  of  the  Export 
Administration  Regulations  (15  CFR 
Part  379)  is  revised  as  follows: 

§  .179.4     General    license   CTDR:   Technical 
data  under  restriction. 

A  general  license  designated  GTDR 
is  hereby  established  authorizing  the 
export  of  technical  data  that  are  not 
exportable  under  the  provisions  of 
General  License  GTDA,  subject  to  the 
provisions,  restrictions,  exclusions,  and 
exceptions  set  forth  below  and  subject 
to  the  written  assuiance  requirement 
set  forth  in  §  379.4(f). 

(a)  Country  Groups  S  and  Z  restric- 
tions. No  Technical  data  may  be  ex- 
ported under  this  general  license  to 
Country  Group  S  or  Z. 

(b)  Country  Groups  Q,  W.  and  Y  re- 
strictions. No  technical  data  may  be 
exported  under  this  general  licease  to 
Country  Group  Q,  W.  or  Y,  except: 

(1)  Data  in  such  forms  as  manuals, 
instruction  sheets,  or  blueprints,  pro- 
vided they  are: 

(i)  Sent  as  part  of  a  transaction  in- 
volving, and  directly  related  to.  a  com- 
modity licensed  for  export  from  the 
United  States,  or  specifically  author- 
ized for  reexport,  to  tlie  same  consign- 
ee and  destination  to  which  the  com- 
modity was  or  will  be  exported; 

(ii)  Sent  no  later  than  one  year  fol- 
lowing the  shipment  of  the  commodity 


to  which  the  technical  data  are  relat- 
ed; 

(ill)  Of  a  type  delivered  with  the 
commodity  in  accordance  with  estab- 
lished business  practice; 

(iv)  Necessary  to  the  assembly,  in- 
stallation, maintenance,  repair,  or  op- 
eration of  the  commodity;  and 

(v)  Not  related  to  the  production, 
manufacture,  or  construction  of  the 
commodity. 

(2)  Technical  data  supporting  a  pros- 
pective or  actual  quotation,  bid,  or 
offer  to  sell,  lease,  or  otherwise  supply 
any  commodity,  plant,  service  or  tech- 
nical data,  provided  that: 

(i)  The  commodity,  plant,  service  or 
technical  data,  are  not  (and  are  not  re- 
lated to)  a  commodity  identified  by 
the  code  letter  "A"  following  the 
Export  Control  Commodity  Number 
(TECCN)  on  the  Commodity  Control 
List  (§399.1),  or  shown  in  Supplement 
No.  2  or  3  to  Part  370  (controlled  by 
U.S.  Department  of  State  and  Nuclear 
Regulatory  Commission,  respectively); 

(ii)  The  technical  data  are  of  a  type 
customarily  transmitted  with  a  pros- 
pective or  actual  quotation,  bid,  or 
offer  (in  accordance  with  established 
business  practice):  and 

(ili)  The  expwjrt  will  not  disclose  the 
detailed  design,  production,  or  manu- 
facture, or  the  means  of  reconstruc- 
tion, of  either  the  quoted  item  or  its 
product.  Similarly,  a  quotation,  bid,  or 
offer  for  technical  data  or  .services 
must  not  disclose  the  detailed  techni- 
cal process  involved. 

NoTi:.— Neither  this  authoriscalion  nor  its 
use  means  that  the  U.S.  Government  in- 
tends, or  is  committed,  to  approve  an  export 
license  application  for  any  commodity, 
plant,  technical  data,  or  service  that  may  be 
the  subject  of  the  transaction  to  which  such 
quotation,  bid,  or  offer  relates.  Exporters 
are  advised  to  include  in  any  quotations, 
bids,  or  offers,  and  in  any  contracts  entered 
into  pursuant  lo  such  quotations,  bids,  or 
offers,  a  provi.sion  relieving  themselves  of  li- 
ability in  the  event  that  an  export  licen.se 
(when  required)  is  not  approved  by  the 
Office  of  Export  Administration. 

(c)  Technical  data  restrictions  appli- 
cable to  all  destinations.  No  technical 
data'  (including  operating  and  mainte- 
nance instructional  material)  related 
to  the  following  may  be  exported 
under  this  general  licen.se,  and  exports 
of  technical  data  to  all  destinations. 
including  Canada,  require  a  validated 
export  iicen.se: 

(1)  Any  commodity  where  the  ex- 
porter knows  or  has  reason  to  know- 
that  it  is  related  to  or  specifically  de- 
signed for,  or  intended  to  be  used  for 
developing  or  testing  nuclear  weapons 
or  nuclear  explosive  devices  (as  de- 
.scribed  in  §378.2)  or  will  be  u.sed  di- 


'This  restriction  docs  not  apply  to  data 
included  in  the  foreign  filing  of  a  patent, 
provided  .such  foreign  filing  of  a  patent  ap- 
plication is  in  accordance  with  the  regula- 
tions of  the  U.S.  Patent  Office. 
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rectly  or  Indirectly  in  designing,  con- 
structing, fabricating  or  operating  the 
following  facilities,  or  components  for 
such  facilities,  or  the  training  of  per- 
sonnel for  such  facilities  (as  described 
in  §378.3): 

(i)  facilities  for  the  chemical  process- 
ing of  irradiated  special  nuclear  or 
source  material; 

(ii)  facilities  for  the  production  of 
heavy  water; 

(iii)  facilities  for  the  separation  of 
isotopes  of  source  and  special  nuclear 
material;  or 

(iv)  facilities  for  the  fabrication  of 
nuclear  reactor  fuel  containing  Pluto- 
nium; 

(2)  Maritime  (civil)  nuclear  propul- 
sion plants,  their  land  prototypes,  and 
special  facilities  for  their  construction, 
support,  or  maintenance,  including 
any  machine,  device,  component,  or 
equipment  specifically  developed  or 
designed  for  use  in  such  plants  or 
facilities; 

I  (3)  Neutron  generator  systems,  in- 
cluding tubes,  designed  for  operation 
without  an  external  vacuum  system, 
and  utilizing  electrostatic  acceleration 
to  induge  a  tritium-deuterium  nuclear 
reaction;  and  st>ecially  designed  parts, 
n.e.s.;  and 
(4)  Porous  nickel. 

(d)  Restrictions  applicable  to  all  des- 
tinations except  Canada.  No  technical 
data  relating  to  the  following  commod- 
ities, other  than  technical  data  de- 
scribed in  §  379.4(b)  above,'  may  be  ex- 
ported under  this  General  License 
GTDR,  and  exports  of  these  technical 
data  to  all  destinations,  except 
Canada.^  require  a  validated  export  li- 
cense: 

( 1 )  Civil  aircraft,  civil  aircraft  equip- 
ment, parts,  accessories,  or  compo- 
nents, except  laminated  or  tempered 
safety  glass  for  aircraft:  hydraulic 
motors:  internal  combustion  engines; 
air-conditioning  systems:  heat  ex- 
changers arid  oil  and  licjuid  coolers: 
pumps,  air  compressors,  fans,  and 
blowers:  fire  extinguishi7ig  systems: 
electric  motors  and  motor  controls: 
electrical  apparatus  for  making,  break- 
ing, or  protecting  electrical  circuits; 
ignitio7i  harness  and  cable  sets:  electri- 
cal starting  and  ignition  eQuipment: 
meters  and  instruments:  alarm,  warn- 
ing, and  signaling  instruments;  co7i- 
stant  speed  propellers,  fixed  pitch  and 
ground-adjustable  propellers  for  non- 
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military  aircraft,  and  rotors  arid  rotor 
blades  for  non-powered  rotorcraft, 
landing  lights  and  other  lighting  fix- 
tures: apparatus,  equipment,  and  com- 
ponents for  oxygen  systems;  mechani- 
cal tachometers,  and  other  aircraft  in- 
struments n.e.s.  included  in  the  Com- 
modity Control  List  under  No.  6599; 

(2)  Electrical  and  electronic  instru- 
ments specially  designed  for  testing  or 
calibrating  the  airborne  direction  find- 
ing, navigational,  and  radar  equip- 
ment; 

(3)  Airborne  electronic  transmitters, 
receivers,  and  transceivers; 

(4)  Airborne  electronic  direction 
finding  equipment; 

(5)  Airborne  electronic  navigation 
and  radar  equipment; 

(6)  Watercraft  of  hydrofoil  and  ho- 
vercraft (air  bubble)  design;  * 

(7)  Submersible  watercraft  other 
than  military  or  naval  types; ' 

(8)  Airborne  detection  and  tracking 
equipment  Uiiing  infrared  radiation; 
and 

(9)  Any  other  commodity  under  the 
export  control  jurisdiction  of  the 
Office  of  Export  Administration,  if 
such  commodity  is  not  covered  by  an 
entry  on  the  Commodity  Control  List. 

(e)  Restrictions  applicable  to  Repub- 
lic of  South  Africa  and  Namibia..  No 
technical  data  may  be  exported  or 
reexported  to  the  Republic  of  South 
Africa  or  Namibia  under  this  Gen(^ral 
License  GTDR  wliere  the  exporter  or 
reexporter  knows  or  has  rea.son  to 
know  that  the  data  or  any  products  of 
the  data  are  for  delivery,  directly  or 
Indirectly,  to  or  u.se  by  or  for  military 
or  police  entities  in  these  destinations 
or  for  use  in  servicing  equipment 
owned,  conlrolh^d  or  used  by  or  for 
such  entitiei;.  As  used  in  this  para- 
graph (e),  the  term  'any  products  of 
the  data"  includes  the  direct  product" 
of  the  data  and  any  subsequent  prod- 
ucts of  the  direct  product.  Further. 
any  technical  data  that  do  qualify  for 
export  or  reexport  to  the  Republic  of 
South  Ahica  or  Namibia  under  this 
GenciJl  Licen.se  GTDR  must  be  ac- 
companird  by  a  written  notice  to  llie 
conslanoc  that  the  direct  product  of 
the  data  may  not  be  sold  or  otherwise 
made  available  directly  or  indirectly  to 
the  military  or  police  entities  in  these 
de.stinations.  In  addition,  no  technical 


■Data  included  in  the  foreign  filing  of  a 
patent  is  also  excluded  from  the  restrictions 
set  forth  in  5  379.4(d)  if  such  foreign  filing 
of  a  patent  application  is  in  accordance  wit  h 
the  regulations  of  the  U.S.  Patent  Office. 

'Only  the  restrictions  set  forth  in 
§  379.4(c)  apply  to  exports  of  technical  data 
for  use  in  Canada.  In  all  other  cases,  an 
export  of  technical  data  for  use  in  Canada 
may  be  made  without  either  a  validated  or  a 
general  license.  For  reexport  provisions  ap- 
plicable to  Canada  and  other  countries,  see 
§§  379.8(b)  and  (c). 
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data  relating  to  the  commodities  listed 
in  Supplement  2  to  this  Part  379  may 
be  exported  under  this  General  Li- 
cense GTDR  to  any  consignee  in  the 
Republic  of  South  Africa  or  Namibia. 

(f)       Written      assurance      require- 
ments.—(.1)  Requirement  of  written  as- 
surance for  certain  data,  services,  and 
materials.  No  export  of  technical  data 
of        the        kind        described        in 
§379.4(f)(l)(i)(a)    through    (o)    below, 
may  be  made  under  the  provisions  of 
this  General  License  GTDR  until  the 
exporter   has   received   written   assur- 
ance from  the  importer  that  neither 
the  technical  data  nor  the  direct  prod- 
uct '  thereof  is  intended  to  be  shipped, 
either  directly  or  indirectly,  to  Cotm- 
try  Group  Q,  W,'  Y,  or  Z,  except  as 
provided  in  §  379.4(f)(l)(ii)  below.  No 
export  of  technical  data  of  the  kind 
described    in    §  379.4(f  )(l)(i)(p)    below 
may  be  made  under  the  provisions  of 
this  General  License  GTDR  until  the 
exporter   has   received   written   assur- 
ance from  the  importer  tliat  neither 
the  technical  data  nor  the  direct  prod- 
uct thereof  is  intended  to  be  shipped, 
directly  or  indirectly,  to  the  USSR,  Es- 
tonia, Latvia  or  Litliuania,  except  as 
provided  in  §  379.4(f)(l)(ii)  below.  Tiie 
requiied  assurance  may  be  in  the  form 
of  a  letter  or  other  written  communi- 
cation from  the  importer  evidencing 
such   intention,   or  a  licensing  agree- 
ment that  restricts  disclosure  of  the 
technical  data  to  use  only  in  a  country 
other  than  Country  Group  Q.  W,  Y  or 
Z,  and  proliibits  shipm  ?nt  of  the  direct 
product    thereof    by    the    licensee    to 
Country  Group  Q,  W,  Y,  or  Z  or,  for 
data      of      the      kind      described      in 


'This  commodity  is  not  listed  on  the  Com- 
modity Control  List  since  it  is  under  the 
export  control  jurisdiction  of  the  U.S.  Mari- 
time Administration.  However,  technical 
data  relating  to  this  commodity  is  under  the 
export  control  juri.sdiclion  of  the  Office  of 
Export  Admini.sirat.ion. 

'Teciinical  data  relating  to  military  or 
naval  submersible  watercraft  are  subject  to 
the  export  licensing  authority  of  the  U..S. 
Department  of  State. 

'The  term  "direct  product."  as  u.sed  in 
this  paragraph,  is  defined  to  mean  the  im- 
mediate product  (including  processes  and 
services)  produced  directly  by  use  of  the 
technical  data. 


'The  term  ■direct  product."  as  used  in 
tl-.is  sentence  and  in  l.^iis  context  only,  is  de- 
fined to  mean  the  immediate  product  (In- 
cluciing  proce.s.ses  and  service)  produced  di- 
rectly by  u.se  of  t!ie  technical  data,  except 
thai  petroleum  or  chemical  products  other 
th.T.n  molecular  sieves  or  catalysts  are  not 
included  in  this  definition.  The  coverage  of 
tlie  term  does  not  extend  to  the  results  of 
the  u.se  of  such  "direct  product."  An  exam- 
ple of  the  direct  prcdi:ct  of  technical  data  is 
reforming  process  cQi'.ip.nicnt  d-signed  and 
constructed  by  u.se  cf  the  tc."hni»al  data  ex- 
ported, but  the  arorr.atics  prc^duced  lay  the 
rcforn-.lng  process  equipinent  are  not  imme- 
diate or  direct  prot!uc'.3  of  these  technical 
dr'-a.  However,  if  the  technical  data- are  a 
formula  for  producing  aromalics,  the  aro- 
matics.  although  they  are  immediate  prod- 
ucts of  the  data,  are  not  included  in  this 
definition  of  direct  product,  since  they  are 
petroleum  pruJucii.  Conversely,  if  the  tech- 
nical data  are  u  for.v.ula  for  producing 
either  molecular  sieves  or  catalysts,  the  for- 
cign-produred  mo:'".  J'.ar  sieves  and  cata- 
lysts are  included  in  tlie  delinition  of  direct 
product. 

■"EfftcUve  April  26.  1971.  Country  Group 
W  no  longer  includes  Romania.  For  pur- 
poses of  ar.surar.ces  executed  prior  to  that 
date,  however,  all  references  to  Country 
Group  W  continue  to  apply  to  Romania  as 
well  i^  to  Poland,  and  all  conditions  and  re- 
spon.-ibilities  undertaken  with  respect  to 
Romania  remain  unchanged. 
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§379.4(f)(l)(i)(p).  to  the  USSR.  Esto- 
nia. Latvia  or  Lithuania.  An  assurance 
Included  in  a  licensing  agreement  will 
be  acceptable  for  all  exports  made 
during  the  life  of  the  agreement.  If 
such  assurance  is  not  received,  this 
general  license  is  not  applicable  and  a 
validated  export  license  is  required.  An 
application  for  such  validated  license 
shall  include  an  explanatory  state- 
ment setting  forth  the  reasons  why 
such  assurance  cannot  be  obtained.  In 
addition,  this  general  license  is  not  ap- 
plicable to  any  export  of  technical 
data  of  the  kind  described  in 
5  379.4(f)(l)(i){a)  through  (o)  below  if. 
at  the  time  of  export  of  the  technical 
data  from  the  United  States,  the  ex- 
porter knows  or  has  reason  to  believe 
that  the  direct  product  to  be  manufac- 
tured abroad  by  use  of  the  technical 
data  is  intended  to  be  exported  or  re- 
exported, directly  or  indirectly,  to 
Country  Group  Q.  W.  Y.  or  Z,  or,  for 
data  of  the  kind  described  in 
§379.4(f)(l)(i)(p),  to  the  USSR.  Esto- 
nia, Latvia  or  Lithuania. 

(i)  Technical  data  relating  to  the  fol- 
lowing commodities: 

(a)  Other  artificial  graphite,  and 
electrodes,  electrical  carbons,  and 
other  products  made  thereof,  whether 
or  not  coated  or  composited  with 
other  materials  to  improve  its  per- 
formance at  elevated  temperatures  or 
to  reduce  its  permeability  to  gases, 
having  an  apparent  relative  density  of 
1.70  or  greater  when  compared  to 
water  at  60°P  (15.5°C),  and  with  a  par- 
ticle grain  size  of  less  than  0.001  inch 
(1  nul); 

(b)  Electric  furnaces  specially  de- 
signed for  the  production  or  process- 
ing of  vapor  deposited  (pyrolytic) 
graphite  or  doped  graphites  whether 
as  standing  bodies,  coatings,  linings  or 
substrates; 

(c)  Other  gravity  meters  (gravi- 
meters);  and  parts  and  accessories, 
n.e.s.; 

(d)  Other  transonic,  supersonic,  hy- 
personic and  hyperveiocity  wind  tun- 
nels and  df'vices;  and  parts  and  acces- 
sories, n.(  s.; 

(e)  Watercraft  of  65  feet  and  over  in 
overall  length,  designed  to  include 
motors  or  engines  of  600  horsepower 
or  over  and  greater  than  45  displace- 
ment tons; ' 

(/)  Methyl  methacrylate,  cross- 
linked,  hot  stretched,  clear,  film, 
sheeting,  or  laminates; 

ig)  Doppler  sonar  navigation  sys- 
tems; 

(h)  Aerial  camera  film,  sensitized 
and  unexposed,  as  follows:  (i)  having 
spectral    sensitivities    at    wavelengths 


•Thifi  commodity  is  not  listed  on  the  Com- 
modity Control  List  since  It  Is  under  the 
export  control  jurisdiction  of  the  U.S.  Marl- 
time  Administration.  However,  technical 
data  relating  to  this  commodity  is  under  the 
export  control  jurisdiction  of  the  Office  of 
Export  Admininstration. 
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greater  than  7,200  Angstroms  or  at 
wavelengths  less  than  2,000  Ang- 
stroms; or  (2)  having  resolving  powers 
(using  a  Test-Object  Contrast  of 
1,000:1)  of  100  line  pairs/mm  or  more 
or  with  a  base  thickness  before  coating 
of  0.004  inch  or  less; 

(i)  Continuous  tone  aerial  duplicat- 
ing film,  sensitized  and  unexposed, 
having  resolving  powers  (using  a  Test- 
Object  Contrast  of  1,000:1)  of  300  line 
pairs/mm  or  more; 

0)  Instrumentation  and/or  record- 
ing film,  sensitized  and  unexposed, 
having  photo-recording  sensitivities 
(as  based  on  the  reciprocal  of  the 
tungsten  exposure  in  meter-candle-sec- 
onds  at  an  exposure  time  of  0.0001 
second)  of  125  or  more  and  a  resolving 
power  (using  a  Test-Object  Contrast  of 
1,000:1)  of  55  line  pairs/mm  or  more 
and  with  a  base  thickness  before  coat- 
ing of  0.004  inch  or  less  and  capable  of 
being  processed  in  solutions  with  alka- 
linities  of  pH  10  or  above  at  tempera- 
tures greater  than  85°  F; 

ik)  Maraging  steels  containing  all  of 
the  following:  12  percent  or  more 
nickel,  more  than  3  percent  molybde- 
num, more  than  5  percent  cobalt,  and 
less  than  0.5  percent  carbon; 

il)  Transformation  Induced  Plastic- 
ity (TRIP)  steels  or  penta-alloy  aus- 
forming  stainless  steels  of  the  follow- 
ing composition:  8  to  14  percent  chro- 
mium," 6  to  10  percent  nickel,  2  to  5 
percent  molybdenum,  1  to  3  percent 
silicon,  0.75  to  3  percent  manganese, 
and  0.15  to  0.35  percent  carbon; 

(m)  Other  high  speed  continuous 
writing,  rotating  drum  cameras  capa- 
ble of  recording  at  rates  in  excess  of 
2,000  frames  per  second;  and  parts  and 
accessories,  n.e.s.; 

(n)  Other  16  mm  high  speed  motion 
picture  cameras  capable  of  recording 
at  rates  in  excess  of  2,000  frames  per 
second;  and  parts  and  accessories, 
n.e.s.; 

(o)  Single  cry.stal  sapphire  sub- 
strates: and 

(p)  Machinery,  equipment,  instru- 
ments and  other  commodities  utilized 
for  the  exploration  or  production  of 
petroleum  or  natural  gas. 

(ii)  The  limitations  set  forth  in  this 
§  379.4(f)(1)  do  not  apply  to  the  export 
of: 

(a)  Technical  data  included  in  an  ap- 
plication for  the  foreign  filing  of  a 
patent,  provided  such  foreign  filing  of 
a  patent  application  is  in  accordance 
with  the  regulations  of  the  U.S. 
Patent  Office;  and 

lb)  Technical  data  supporting  a  price 
quotation  as  described  in  §  379.4(b)(2) 
above. 

(2)  Requirement  of  written  assur- 
ance for  certain  additional  products 
and  destinations. 

(i)  Except  for  teclinical  data  requir- 
ing a  written  assurance  in  accordance 
with    the    provisions    of    §  379.4(f)(1) 


above,  and  except  as  provided  in 
§379.4(f)(2)(v)  below,  no  export  of 
technical  data  relating  to  the  commod- 
ities described  below  in  this 
§  379.4(f)(2)  may  be  made  under  the 
provisions  of  this  General  License 
GTDR  until  the  U.S.  exporter  has  re- 
ceived a  written  assurance  from  the 
foreign  importer  that,  unless  prior  au- 
thorization is  obtained  from  the  Office 
of  Export  Administration,  the  import- 
er will  not  knowingly: 

(o)  Reexport,  directly  or  indirectly, 
to  Country  Group  Q,  W,'"  Y,  or  Z  any 
technical  data  relating  to  commodities 
identified  by  the  symbol  "W"  in  the 
column  of  the  Commodity  Control 
List  titled  "Validated  License  Re- 
quired;" 

(6)  Export,  directly  or  indirectly,  to 
Country  Group  Z  any  direct  product  " 
of  the  technical  data  if  such  direct 
product  is  Identified  by  the  symbol 
"W"  in  the  column  of  the  commodity 
Control  List  titled  'VaJidated  License 
Required;"  or 

(c)  Export,  directly  or  indirectly,  to 
any  destination  in  Coimtry  Group  Q, 
W,  or  Y  any  direct  product  "  of  the 
technical  data  if  such  direct  product  is 
identified  by  the  code  letter  "A"  fol- 
lowing the  Export  Control  Commodity 
Niunber  on  the  Commodity  Control 
List. 

(ii)  If  the  direct  product "  of  any 
technical  data  is  a  complete  plant  or 
any  major  component  of  a  plant  that 
is  capable  of  producing  a  commodity 
identified  by  the  symbol  "W"  in  the 
column  of  the  Commodity  Control 
List  titled  "Validated  License  Re- 
quired" or  appears  in  the  U.S.  Muni- 
tions List,  a  written  assurance  by  the 
person  who  is  or  will  be  in  control  of 
the  distribution  of  the  products  of  the 
plant  (whether  or  not  such  person  is 
the  importer)  shall  be  obtained  by  the 
U.S.  exporter  (via  the  foreign  import- 
er), stating  that,  unless  prior  authori- 
zation is  obtained  from  the  Office  of 
Export  Administration,  such  person 
will  not  knowingly: 

(a)"  Reexport,  directly  or  indirectly, 
to  Country  Group  Q,  W,  Y,  or  Z  the 
technical  data  relating  to  the  plant  or 
the  major  component  of  a  plant; 

(b)  Export,  directly  or  indirectly,  to 
Country   Group   Z   the   plant   or   the 


'"Effective  AprU  26,  1971,  Country  Group 
W  no  longer  includes  Romania.  For  pur- 
poses of  assurances  executed  prior  to  that 
date,  however,  all  references  to  Country 
Group  W  continue  to  apply  to  Romania  as 
well  as  to  Poland,  and  all  conditions  and  re- 
sponsibilities undertaken  with  respect  to 
Romania  remain  unchanged. 

"The  term  "direct  product,"  as  u.sed  In 
this  sentence  and  in  this  context  only,  is  de- 
fined to  mean  the  immediate  product  (in- 
cluding proceeMS  and  senrices)  produced  <»- 
recti  y  by  use  of  the  technical  data. 

"-The  term  "direct  product,"  as  used  in 
this  sentence  and  In  this  context  only,  is  de- 
fined to  mean  the  immediate  product  (in- 
cluding processes  and  services)  produced  di- 
rectly by  use  of  the  technical  data. 


major  component  of  a  plant  (depend- 
ing upon  which  is  the  direct  product  '^ 
of  the  technical  data)  or  any  product 
of  such  plant  or  of  such  major  compo- 
nent if  such  product  of  the  plant  is 
identified  by  the  symbol  "W"  in  the 
column  of  the  Commodity  Control 
List  titled  "Validated  License  Re- 
quired" or  appears  in  the  U.S.  Muni- 
tions Liot;  or 

(c)  Export,  directly  or  indirectly,  to 
Country  Group  Q.  W,  or  Y  the  plant 
or  the  major  component  of  a  plant 
I  depending  upon  which  is  the  direct 
product  of  the  technical  data),  or  any 
product  of  such  plant  or  of  such  major 
component,  if  such  product  is  identi- 
fied by  the  code  letter  "A"  following 
the  Export  Control  Commodity 
Number  on  tlie  Commodity  Control 
List,  or  appears  in  the  U.S.  Munitions 
List. 

NOTE.-Effective  April  1.  1964  §§379. 4(f)- 
(2Kii)  (6)  and  (c)  required  certain  written 
assurances  relating  to  the  disposition  of  the 
products  of  a  complete  plant  or  major  com- 
ponent of  a  plant  which  is  the  direct  prod- 
uct of  unpublished  technical  data  of  U.S. 
origin  exported  under  General  License 
GTDR. 

Except  as  to  commodities  identified  by 
the  code  letter  "A"  following  the  Export 
Control  Commodity  Number  on  the  Com 
modify  Control  List,  and  items  on  the  U.S. 
Munitions  List,  the  effective  date  of  the 
written  assurance  requirements  for  plant 
products  as  a  condition  of  using  General  Li- 
cense GTDR  for  export  of  this  type  of  tech- 
nical data  is  hereby  deferred  until  further 
notice,  subject  to  the  following  liniitation.s: 

1,  The  exporter  shall,  at  least  two  weeics 
before  the  initial  export  of  the  technical 
data,  notify  the  Office  of  Export  Adminis- 
tration, by  letter,  of  the  facts  required  to  be 
disclosed  in  an  application  for  a  validated 
export  license  covering  such  technical  data; 
and 

2.  The  exporter  shall  obtain  from  the 
person  w  ho  is  or  will  be  in  control  of  the  dis- 
tribution of  the  products  of  the  plant 
(whether  or  not  such  person  is  the  import- 
er) a  written  commitment  that  he  will 
notify  the  U.S.  Government,  directly  or 
through  the  exporter,  whenever  he  enters 
into  negotiations  to  export  any  product  of 
the  plant  to  any  destination  covered  by 
§379.4(f)(2)(ii)(6)  above,  when  such  product 
is  not  identified  by  the  code  letter  "A"  fol- 
lowing the  Export  Control  Commodity 
Number  on  the  Commodity  Control  List  and 
requires  a  validated  license  for  export  to 
Country  Group  W  by  the  information  set 
forth  in  the  column  titled  ■Validated  Li- 
cense Required."  The  notification  should 
State  the  product,  quantity,  country  of  des- 
tination, and  the  estimated  date  of  ship- 
ment. 

Mon^over.  during  the  period  of  deferment, 
the  remaining  written  assurance  require- 
ments of  §§379.4(f)(2Ku)  (6)  and  (c)  as  to 
plant  products  that  are  identified  by  the 
code  letter  "A"  following  the  Export  Con- 
trol Commodity  Number  on  the  Commodity 
Control  Ust.  or  are  on  the  U.S.  Munitions 
List,  will  be  waived  if  the  plant  is  located  in 
one  of  (he  following  COCOM  countries:  Bel- 
gium. Canada,  Denmark,  the  Federal  Re- 
public of  Germany,  France.  Greece,  Italy. 
Japan.      Luxembourg.     The      Netherlandi;, 
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Norway.  Portugal,  Turkey,  and  the  United 
Kingdom.  This  deferment  applies  to  exports 
of  technical  data  pursuant  to  any  type  of 
contract  or  arrangcmeni.  including  licensing 
agreements,  regardless-s  of  whether  entered 
into  before  or  after  April  1.  1964. 

(iii)  The  required  assurance  may  be 
in  the  form  of  a  letter  or  other  written 
communication  from  the  importer  or, 
if  applicable,  the  person  in  control  of 
the  distribution  of  the  products  of  a 
plant;  or  the  assurance  may  be  incor- 
porated into  a  licensing  agreement 
which  restricts  disclosure  of  the  tech- 
nical data  to  use  only  in  authorized 
destinations,  and  prohibits  shipment 
of  the  direct  product  '-  thereof  by  the 
licensee  to  any  unauthorized  destina- 
tion. An  assurance  included  in  a  licens- 
ing agreement  will  be  acceptable  for 
all  exports  made  during  the  life  of  the 
agreement.  If  such  assurance  is  not  re- 
ceived, tliis  general  license  is  not  appli- 
cable and  a  validated  export  license  is 
required.  An  application  for  such  vali- 
dated license  shall  include  an  explana- 
tory statement  setting  forth  the  rea- 
sons why  such  assurance  cannot  be  ob- 
tained. 

(iv)  In  addition,  this  general  license 
is  not  applicable  to  any  export  of  tecli- 
nical  data  of  the  kind  de.scribed  in  tliis 
§  379.4(f)(2)  if,  at  the  time  of  expert  of 
the  technical  data  from  the  United 
States,  the  exporter  knows  or  has 
reason  to  believe  that  the  direct  prod- 
uct '^  to  be  manufactured  abroad  by 
use  of  the  technical  data  is  intended  to 
be  exported  directly  or  indirectly  to 
any  unauthorized  destination. 

(V)  The  limitations  .set  forth  in  this 
§  379.4(f)(2)  do  not  apply  to  the  export 
of: 

(a)  Technical  data  included  in  an  ap- 
plication for  the  foreign  filing  of  a 
patent  provided  such  foreign  filing  of 
a  patent  application  is  in  accordance 
with  the  regulations  of  the  U.S. 
Patent  Office; 

(b)  Technical  data  supporting  a  price 
quotation  as  described  in  §379.4(bK2) 
above;  and 

(c)  Technical  data  relating  to  those 
commodities  lusted  in  a  Supplement  to 
Part  377  as  being  under  short  supply 
control. 

Note.— A  written  assurance  is  not  required 
for  the  export  under  this  General  License 
GTDR  of  any  technical  data  which  do  not 
fall  within  the  description  set  forth  in 
§§  379.4(f)  (1)  or  (2)  above. 

(.Sec.  4  Pub.  L.  91-184.  83  Stat.  842  (50 
U.S.C.  App.  2403),  as  amended;  E.G.  12002. 
42  FR  35623  (1977);  Department  Organiza- 
tion Order  10  3.  dated  December  4.  1977,  42 
FR  64721  (1977):  and  Industry  and  Trade 
Administration  Organization  and  Function 
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Order  45-1,  dated  December  4.  1977.  42  FR 
64716(1977).) 

Rauer  H.  Meyer, 
Acting  Deputy  Assistant 
Secretary  for  Trade  Regulation. 
CFR  Doc.  78  33779  Filed  12-1-78;  8:45  am) 


'^The  term  "direct  product,"  as  ased  in 
this  sentence  and  in  this  context  only,  is  de- 
fined to  mean  the  immediate  product  (in- 
cluding processes  and  services)  produced  di- 
rectly by  use  of  the  technical  data 


[3510-25-M) 

PART  386— EXPORT  CLEARANCE 

Corrections  to  Shipper's  Export 
Declarations;  Correction 

AGENCY;  Office  of  Export  Adminis- 
tration, Department  of  Commerce. 

ACTION:  Correction  to  Final  Rule. 

SUMMARY:  In  FR  Doc.  78-28834  ap- 
pearing at  page  43450  in  the  Feder.\l 
Register  of  September  26,  1978.  the 
citation  "§  386.3(o)(i)"  in  the  fifth  line 
from  the  bottom  of  paragraph 
386.3' q  HI)  is  corrected  to  read 
"§386.3(o)(l)."  In  addition,  the  amend- 
ment to  paragraph  386. 3(q)  is  correct- 
ed to  delete  subparagraph  386.3(q)(3). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Swanson,  Director.  Oper- 
ations Division  Office  of  Export  Ad- 
ministration, Department  of  Com- 
merce, Washington.  D.C.  20230, 
Telephone:  302-377-4196. 

(Sec.  4  Pub.  L.  91-184.  83  Stat.  842  (50 
U.S.C.  App.  2403).  as  amended;  E.  O.  12002. 
42  FR  35623  (1977);  Department  Organiza- 
tion Order  10  3.  dated  December  4.  1977,  42 
FR  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1.  dated  December  4.  1977.  42  FR 
64716  (1977).) 

Dated:  November  27,  1978. 

Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 

[FR  Doc.  78-33778  Filed  12-1-78;  8:45  am] 
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Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-29341 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Bede  Aircraft,  Inc.,  et  of. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
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agreement,  among  other  things,  re- 
quires a  Washington,  D.C.  manufac- 
turer and  marketer  of  aircraft  and  re- 
lated products,  and  its  subsidiaries,  to 
provide  and  administer  as  prescribed  a 
redress  fund  of  approximately 
$9,000,000  for  consumers  who  pur- 
cha.sed  or  made  deposits  on  its  prod- 
ucts. The  firm  would  be  required  to 
cease  misrepresenting  the  availability, 
performance,  reliability  and  safety  of 
its  aircraft:  or  using  any  other  unfair 
or  deceptive  act  or  practice  in  the  ad- 
vertising and  sale  of  its  products.  Addi- 
tionally, until  such  time  that  existing 
obligations  are  satisfied,  the  order 
would  require  that  all  of  the  firm's 
stock  be  placed  in  the  hands  of  an  ap- 
proved trustee  who  would  oversee  its 
operations  and  invoke  the  provisions 
of  the  Federal  Bankruptcy  Act,  should 
it  prove  necessary. 

DATES:   Complaint   and  order  issued 
October  26,  1978.' 

FOR      FURTHER      INFORMATION 
CONTACT: 

Paul  C.  Daw.  Regional  Director.  6R. 
Denver  Regional  Office.  Federal 
Trade  Commission,  Suite  2900.  1405 
Curtis  St..  Denver.  Colo.  80202.  (303) 
837-2271. 
SUPPLEMENTARY  INFORMATION: 
On  Monday,  June  19,  1978.  there  was 
published  in  the  Federal  Register,  43 
FR  26324,  a  proposed  consent  agree- 
ment with  analysis  In  the  Matter  of 
Bede  Aircraft.  Inc..  a  corporation; 
Bede  General  Corporation,  a  corpora- 
tion: Bede  Wing.  Inc..  a  corporation; 
and  James  R.  Bede.  individually  and 
as  an  officer,  director  and  stockholder 
of  said  corporations,  for  the  purpose 
of  soliciting  public  comment.  Interest- 
ed parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  the  fonn  con- 
templated by  the  agreement,  made  its 
juri-sdictioiial  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  Part  13.  are  as  follows:  Sub- 
part Advertising  Falsely  or  Mislead- 
ingly:  §  13.10  Advertising  falsely  or 
misleadingly;  13.10-1  Availability  of 
merchandise  and/or  facilities;  §13.15 
Business  status,  advantages  or  connec- 
tion; 13.15-20  Business  methods  and 
policies:  13.15-30  Connection  or  ar- 
rangements with  others;  13.15-35  Con- 
tracts and  obligations;  13.15-65  Finan- 
cial    conditions;      13.15-100     History; 


'Copies  of  the  Complaint  and  the  Deci- 
sion and  Order  filed  with  the  original  docu- 
ment. 
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13.15-105  Identity;   13.15-195  Nature; 
13.15-250  Qualifications  and  abilities; 
13.15-255     Reputation,     success,     or 
standing;  13.15-275  Stock,  product,  or 
service;    §  13.35    Condition    of    goods; 
§  13.40     Conditions     of    manufacture; 
13.40-20  Law  compliance;  §  13.42  Con- 
nection of  others  with  goods;  §  13.73 
Formal   regulatory   and  statutory   re- 
quirements;   §  13.85    Government    ap- 
proval,   action,    connection   or   stand- 
ards;    13.85-60    Standards,    specifica- 
tions,   or    source;    §13.90    History    of 
product    or    offering;    §  13.142    Oper- 
ation;   §  13.155   Prices;    13.155-5   Addi- 
tional charges  unmentioned;  13.155-55 
Government    requirements;    13.155-75 
Product  or  quantity  covered;  13.155-93 
Special  or  test  offers;  13.155-95  Terms 
and   conditions;   §  13.160   Promotional 
sales  plans;  §  13.170  Qualities  or  prop- 
erties of  product  or  service;  §  13.175 
Quality  of  product  or  service;  §  13.180 
Quantity;   13.180-30  In  stock;  §13.185 
Refunds,    repairs,    and   replacements; 
§  13.190      Results;      §  13.195      Safety; 
13.195-60   Product;    §  13.205   Scientific 
or  other  relevant  facts;  §  13.210  Scien- 
tific   tests:    §  13.245    Specifications    or 
standards  conformance;  §  13.247  Stat- 
ues and  regulations;  §13.250  success, 
use   or  standing;   §13.260  Terms   and 
conditions;    §  13.275    Undertakings,    in 
general.    Subpart— Corrective    Actions 
and/or  Requirements:  §  13.533  Correc- 
tive    actions     and/or     requirements; 
13.533-20    Disclosures;    13.533-35    Em- 
ployment    of    independent    agencies; 
13.533-37    Formal    regulatory    and/or 
statutory       requirements;       13.533-45 
Maintain  records;   13.533-55  Refunds, 
rebates,  and/or  credits.  Subpart— De- 
laying   or    Withholding    Corrections, 
Adjustments  or  Action  Owed:  §  13.675 
Delaying  or  withholding  corrections, 
adjustments  or  action  owed;  §  13.677 
Delaying  or  failing  to  deliver  goods  or 
provide  services  or  facilities.  Subpart— 
Failing  To  Maintain  Records:  §  13.1051 
Failing  to  maintain  records;  13.1051-30 
Formal    regulatory    and/or    statutory 
requirements.        Subpart— Furnishing 
Means  and  Instrumentalities  of  Mis- 
representation or  Deception:  §  13.1055 
Furnishing  means   and   instrumental- 
ities  of   misrepresentation   or   decep- 
tion.   Subpart— Misrepresenting    One- 
self and  Goods— Business  Status.  Ad- 
vantages    or     Connections:     §13.1370 
Business  methods,  policies,  and  prac- 
tices;   §  13.1395    Connections    and    ar- 
rangements with  others;  §  13.1415  Pi- 
.  nancial  conditions;   §  13.1435  History; 
§  13.1440    Identity;    §  13.1490    Nature; 
§  13.1515  Organization  and  operation; 
§  13.1535       Qualifications;       §  13.1540 
Reputation,      success      or      standing; 
§  13.1560  Stock,  product  or  service.— 
Goods:  §  13.1572  Availability  of  adver- 
tised   merchandise    and/or    facilities; 
§13.1595  Condition  of  goods;  §13.1600 
Conditions  of  manufacture  and  costs; 
§  13.1623  Formal  regulatory  and  statu- 


tory reguirements;  §13.1635  Govern- 
ment   inspection;    §  13.1645    Govern- 
ment    standards     or     specifications; 
§  13.1650  History  of  product;  §  13.1675 
Law   or  legal   requirements;   §  13.1680 
Manufacture  or  preparation;  §  13.1710 
Qualities  or  properties;  §  13.1715  Qual- 
ity;  §  13.1720  Quantity;   §  13.1725   Re- 
funds; §  13.1730  Results;  §  13.1740  Sci- 
entific    or     other     relevant     facts; 
§  13.1755    Success,    use    or    standing; 
§  13.1760      Terms      and      conditions; 
§  13.1762    Tests,    purported;    §  13.1765 
Undertakings.       in       general.— Prices: 
§  13.1778     Additional     costs     unmen- 
tioned; §  13.1815  Government  require- 
ments;   §  13.1823    Terms    and    condi- 
tions.—Promotional        Sales        Plans: 
§  13.1830  Promotional  sales  plans:  Sub- 
part-Neglecting.  Unfairly  or  Decep- 
tively, To  Make  Material  Disclosure: 
§  13.1850    Content;    §  13.1852    Formal 
regulatory     and     statutory     require- 
ments; §13.1854  History  of  products: 
§  13.1863      Limitations      of      product: 
§  13.1875      Non-standard      charaicter, 
§  13.1882  Prices  13.1882-10  Additional 
prices   unmentioned;   §  13.1885   Quali- 
ties or   properties;   §13.1886   Quality, 
grade  or  type;  §  13.1888  Respondent's 
interest;  §  13.1890  Safety;  §  13.1895  Sci- 
entific     or      other      relevant      facts; 
§  13.1905  Terms  and  conditions.  Sub- 
part—Securing  Orders  By  Deception; 
§  13.2170  Securing  orders  by  deception. 

(Sec.  6,  38  Stat.  721;  (15  U.S.C.  46).  Inter- 
prets or  applies  sec.  5.  38  Stat.  719.  as 
amended:  (15  U.S.C.  45).) 

Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  78-33748  Piled  12-1-78;  8:45  am] 
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Title  18 — Conservation  of  Power  ond 
Water  Resource* 

CHAPTER  III— DELAWARE  RIVER 
BASIN  COMMISSION 

PART  420— BASIN  REGULATIONS- 
WATER  SUPPLY  CHARGES 

Delaware  River  Basin  Reservoirs; 
Water  Charges 

AGENCY:  Delaware  River  Basin  Com- 
mission. 

ACTION:  Final  rule. 
SUMMARY:  This  rule  changes  the 
rates  to  be  charged  for  water  taken 
from  the  Delaware  River  Basin  Reser- 
voirs. The  rates  will  be  six  cents  per 
thousand  gallons  for  consumptive  use 
of  water,  and  six-tenth  of  a  mill  per 
thousand  gallons  for  noncomsumptlve 
use  of  water.  The  water  charges  which 
are  obtained  provide  funds  for  the 
annual  repayment  to  the  Federal  Gov- 
ernment. 


DATE:  These  charges  are  effective  the 
first  day  of  the  month  following  the 
date  of  deliberate  impoundment  of 
water  supply  in  Blue  Marsh  Reservoir 
(estimated  to  be  April.  1979). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Godell.  Head.  Operations 
Branch,  Delaware  River  Basin  Com- 
mission, P.O.  Box  7360,  West  Tren- 
ton. N.J.  08628.  phone:  609-883-9500. 

SUPPLEMENTARY  INFORMATION: 
In  1964  the  Commission,  acting  on 
behalf  of  the  four  Delaware  Basin 
States— New  York,  Pennsylvania,  New 
Jersey  and  Delaware— assumed  the  ob- 
ligation to  repay  the  Federal  Govern- 
ment the  investment  cost  allocated  to 
water  supply  in  Federal  reservoirs  con- 
structed in  the  Basin.  This  commit- 
ment was  made  in  accordance  with  the 
Water  Supply  Act  of  1958  requiring 
that  non-Federal  interests  repay  water 
supply  costs  at  Federal  reservoirs. 

Subequently,  the  Commission  for- 
mulated a  water  charges  program  that 
applies  throughout  the  Basin  to  new 
surface  water  users,  and  to  existing 
surface  water  users  whose  taking  is  in 
excess  of  their  legal  entitlement.  The 
charge  was  determined  to  be  the 
weighted  average  unit  cost  of  water 
supply  stored  in  Federal  reservoirs  on 
behalf  of  the  Commission,  and  was  de- 
signed to  be  recomputed  whenever 
new  or  additional  storage  having  dif- 
ferent unit  costs  was  added  to  the 
system.  The  revenues  thus  obtained 
provide  the  funds  for  annual  repay- 
ment to  the  Federal  Government. 

The  initial  charge,  reflecting  the 
costs  of  the  first  reservoir.  Beltzville, 
was  established  in  1974  at  4  cents  per 
thousand  gallons  for  consumptive  use 
and  four-tenths  of  a  mill  for  noncon- 
sumptive  use.  The  second  reservoir. 
Blue  Marsh,  will  become  operational 
early  in  1979  and  will  have  unit  water 
supply  costs  about  twice  that  of  Beitz- 
ville.  Accordingly,  on  October  25,  1978 
the  Commission  amended  its  Adminis- 
trative Manual.  Part  III,  Basin  Regu- 
lations—Water  Supply  Charges  (18 
CFR  Part  420)  so  as  to  provide  that 
the  charge  for  water  shall  be  six  cents 
per  thousand  gallons  for  consumptive 
use  and  six-tenths  of  a  mill  per  thou- 
sand gallons  for  nonconsumptive  use. 
Prior  to  taking  these  actions,  the  Com- 
mi.ssion  held  a  public  hearing  on  Sep- 
tember 27,  1978  in  Philadelphia,  Penn- 
sylvania. Notice  of  this  hearing  ap- 
peared at  43  FR  41420.  No  changes 
were  made  in  the  proposed  amend- 
ments as  a  result  of  the  public  hear- 
ing. 

The  full  text  of  the  Commissions 
Basin  Regulations— Water  Supply 
Charges  may  be  obtained  from  the 
Delaware  River  Basin  Commission, 
P.O.  Box  7360.  West  Trenton.  New 
Jersey.  08628.  and  may  be  examined  at 
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State  libraries  in  New  Jersey.  New 
York.  Delaware  and  Pennsylvania. 

The  Commission's  Administrative 
Manual.  Part  III.  (and  Part  420  of  title 
18  CFR)  Basin  Regulations— Water 
Supply  Charges  is  amended  as  follows: 

(1)  Amend  §420.41  (a)  and  (b)  so  as 
to  read: 

§  420.41     Schedule  of  wsler  tharites. 

(a)  Six  cents  per  thousand  gallons 
for  consumptive  use;  and 

(b)  Six-tenths  ot  a  miii  per  thou.sand 
gallons  for  nonconsumptive  use. 

W.  Brinton  Whitall. 
Secreta  ry. 

Rbsolotion  No  78-14 

A  resolution  to  amend  the  Admiiiist'alive 
Maniial.  Part  III,  Baain  Rce'Jlalions— Water 
Supply  Charges,  relating  to  a  schedule  of 
water  charges. 

Whereas,  in  April  1971.  by  Re.soluticn  No. 
71-4,  the  Commission  duly  artop'.rrl.  af-er 
public  heari?-g.  an  amendment  to  the  Com- 
prehensive Plan  defining  the  means  by 
which  the  Commission  *U1  contract  for  the 
sale  of  water  and  establish  rates  therefore: 
and 

Wnertas,  Resolution  No.  71-4  provided 
that  the  Commission  will  use  tVie  weiehted- 
average  unit  cost  of  all  watf:r  stored  by  or 
on  behalf  of  the  Comraifuion  and  tl'C  unit 
cost  of  water  will  be  determined  by  dividing 
all  of  the  Commission's  annual  pro.iect  cost 
by  the  net  yield  of  the  water  supply  in  ft^i 
eral  reservoirs  constructed  pursua.nt  to  tr.e 
Commission's  ComureJicisive  Pian;  and 

Whereas.  Resolution  No.  71-4  s'so  pro- 
vided that  costs,  rates  and  charges  will  be 
recomputed  whenever  new  cr  adciiional 
storage  is  provided  and  a.-}  often  as  neccs-sarv 
to  reflect  relevant  changes  in  any  cost  com- 
ponents associated  wi'.h  sastaining  specified 
base  flows:  and 

Whereas.  In  May  1974.  by  Resolution  No. 
74-6,  the  Commission,  after  public  hearittg. 
amended  its  Adminisiraiive  Manua)  by  the 
addition  thereto  of  Babiii  ReguJatioiis— 
Water  Supply  Charwes,  e.'tablishing  a 
system  of  water  supply  charges  relatmg  to 
the  .surface  waters  of  the  bas'.n,  and 

Whereas,  Resolution  No.  74-6.  provided 
that,  until  changed,  the  charge  for  water 
shall  be  four  cents  per  thousand  gallons  (c-r 
consimiptive  use  and  four-tenths  ol  a  n.iU 
per  thousand  gallons  for  non-cuiisumpiive 
use.  suth  charge  then  being  b^t'^ed  on  the 
cost  of  the  water  in  Beltzville  Respr\'oir:  ar.d 
Wher.as.  Resolution  No.  74-6.  provided 
(hat  the  Commission  will  from  tim?  to  lime, 
after  public  notice  and  hearing,  m^ke. 
amend  and  revise  a  schedule  cf  water 
charges;  and 

Wh<-re.-\s.  the  Blue  Mars>h  Reservoir  water 
supply  storage  is  scheduled  to  be  operation- 
al early  in  calendar  year  1979  and  the  unit 
cost  of  water  in  Blue  Marsh  Reser-.oir  will 
be  about  twice  that  of  Beltzville  Reservoir 
water;  now  therefore 

Be  if  re.solved  by  the  Delaware  River 
Basin  Commission: 

1.  The  Administrative  Manual.  Pa.l  UI, 
Basin  Regulations— Water  Supply  Cbargei.. 
is  hereby  revised  by  amending  Section  5  3.1 
thereof  to  read  as  follows: 

Section  5-3.1  Schedule  of  water  cha-ges. 
The  Commission  will  from  time  to  time, 
after  public  notice  and  hearing,  make, 
amend    and    revise    a    schedule    of    water 
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charges     Until    changed,    the    charge    for 
water  shall  be  as  follows: 

(a)  Six  cents  per  thousand  gallons  for  con- 
sumptive use;  and 

(b)  Six-tenths  of  a  mill  per  thousand  gal- 
lons for  non-consumptive  use. 

2.  This  Resolution  shall  Ulte  effect  on  the 
first  day  of  the  month  following  the  date  of 
deliberate  impoundment  of  water  supply  in 
the  Blue  Marsh  Reservoir. 

Adopted:  October  25.  1978. 

SHKT.MA.-*  W.  TRI38ITT, 
ChaiT-man  pro  tern. 

W.  Brintom  Whitalu 
Secretary. 

[FR  Doc.  78-33774  Piled  12-1-78:  8  45  am] 
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Tifie  19 — Custon^s  Duties 

CHAPTER     I— UNITED     STATES     CU3 
TOMS    SERVICE,    DEPARTMENT    OT 
THE  TREASURY 

[T.  D.  78-4781 

PART  12-SPECrAl  CUSSES  OF 
MERCHAKDtSE 

Importation  of  Motor  Vehicles  ond 
Motor  Vehicle  Equipment 

AGENCY:     United     States     Customs 
Service.  Department  of  the  Treasury. 

ACTION:  Final  Rule 

SUMMARY:  Tins  document  amends 
the  Customs  Regulations  relating  to 
procedures  for  entry  into  the  United 
States  of  motor  vehicles  and  motor  ve- 
hicle equipment  subject  to  Federal 
motor  vehicle  safety  standards  pre- 
•vcribed  by  the  Secretary  of  Transpor- 
tation under  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966.  as 
anicnd'^d.  The  most  significant  change 
is  the  requirement  that  the  iraportcr 
or  consignee  of  each  vehicle  or  equip- 
ment item  Imported  into  the  United 
States  must  file  a  declaratioii  concern- 
ing cotTipiiance  with  the  motor  vehicle 
safety  standards.  Ihe  requirement 
may  be  waived  by  ihe  district  director 
of  Customs  for  United  £jt.al^s.  Canadi- 
an, or  Mexican  registered  vehicles  ar- 
riving via  land  borders  which;  (1)  were 
manufactured  before  applicable  safety 
standards  were  in  force,  (2)  ccnform  to 
applicable  safi'ty  stan.iard;-  and  bear 
the  required  certification  label  or  tag: 
or  (3)  are  intended  solely  for  export. 
Other  changes  incliide  an  exterision  of 
the  time  which  a  nonconforming  vehi- 
cle imported  scleiy  for  purposes  of  test 
or  experiment  may  be  licensed  for  use 
on  the  pub'-ic  roads  and  an  extension 
of  the  time  allowed  for  the  submission 
of  a  conformity  statement,  which  will 
be  forwarded  to  the  National  Highway 
Traffic  Safety  Administration 

(NHTSA)  by  Customs,  for  a  noncon- 
forming vehicle.  Also,  if  Customs  does 
not  receive  a  t>ond-release  letter  from 
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NHTSA  for  a  nonconforming  vehicle 
or  equipment  item  within  180  days 
after  entry,  it  will  issue  a  Notice  of  Re- 
delivery for  the  vehicle  or  equipment 
item. 

EFFECTIVE  DATE:  January  3,  1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 
John   E.   ORourke,   Inspection   and 
Control  Division.  U.S.  Customs  Serv- 
ice   1301  Constitution  Avenue.  N.W.. 
Washington,    D.C.    20229    (202-566- 
5354). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  12.80  of  the  Customs  Regu- 
lations (19  CFR  12.80)  prescribes  pro- 
cedures for  the  entry  into  the  United 
States  of  motor  vehicles  (-vehicles") 
and  motor  vehicle  equipment  ('equip- 
ment items")  subject  to  the  Federal 
motor  vehicle  safety  standards  pub- 
lished by  the  Department  of  Transpor- 
tation in  49  CFR  Part  571  under  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966.  as  amended  (15 
U.S.C.  1381.  et  seq.)  ("the  Act"). 

After  carefully  examining  these  pro- 
cedures, the  Cu.stoms  Service  ("Cus- 
toms") and  the  National  Highway 
Traffic  Safety  Administration 

("NHTSA")  determined  that  substan- 
tive changes  should  be  made  to  aid  in 
the  effective  administration  and  en- 
forcement of  the  Act.  Accordingly,  on 
November  20.  1975.  Customs  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  Register  (40  FR  54002).  In- 
terested persons  were  given  until  Jan- 
uary 22.  1976,  to  submit  relevant  writ- 
ten data,  views,  or  arguments.  Several 
commenters,  although  agreeing  in 
principle  with  the  proposal,  raised 
questions  or  made  suggestions  that 
have  resulted  in  changes  to  the 
amendment  as  proposed. 

Discussion  of  Major  Comments 

MUST  A  declaration  BE  SUBMITTED  FOR 
EACH  VEHICLE  OR  EQUIPMENT  ITEM? 

Several  commenters  objected  to  the 
requirement  in  proposed  §  12.80(b)(1) 
that  a  separate  declaration  be  submit- 
ted for  each  vehicle  or  equipment  item 
offered  for  importation  into  the 
United  States.  It  was  suggested  that 
this  requirement  would  result  in  a 
large  paperwork  increase  for  Customs, 
NHTSA.  and  the  importer  or  con- 
signee. 

Customs  now  accepts  a  single  decla- 
ration for  all  vehicles  or  equipment 
items  on  a  single  entry  to  which  the 
same  declaration  relates  if  identifying 
information  required  for  each  vehicle 
or  equipment  Item  is  furnished.  Identi- 
fying information  may  be  furnished  as 
an  attachment  to  the  declaration  if 
the  Customs  entry  number  appears  on 
the  attachment  to  clearly  identify  it  as 
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part  of  the  declaration.  A  separate 
declaration  is  not  required  for  each  ve- 
hicle or  equipment  item.  Section 
12.80(c)(4)  makes  it  clear  that  a  decla- 
ration may  relate  to  more  than  one  ve- 
hicle or  equipment  item. 

MUST  A  DECLARATION  BE  SUBMITTED  FOR 
VEHICLES  OR  EQUIPMENT  ITEMS  WHICH 
CONFORM  OR  ARE  TO  BE  EXPORTED? 

Several  commenters  questioned  the 
need  for  a  declaration  for— (1)  A  vehi- 
cle or  equipment  item  which  conforms 
to  all  applicable  safety  standards  and 
has  a  certification  label  attached  (pro- 
posed §  12.80(b)<l)(i));  and  (2)  A  vehi- 
cle or  equipment  item  intended  solely 
for  export  and  merely  being  shipped 
through  the  United  States  (proposed 
§  12.80(b)(l)(ii)). 

A  declaration  is  required  for  a  vehi- 
cle or  equipment  item  entered  under 
these  circumstances  to  relieve  Cus- 
toms officers  from  examining  each  ve- 
hicle or  equipment  item  to  determine 
if  the  appropriate  label  or  tag  has 
been  affixed  and  to  discourage  the  use 
of  false  labels  or  tags.  This  change  to 
the  present  regulations  will  more 
closely  align  the  declaration  procedure 
used  for  the  Federal  motor  vehicle 
safety  standards  with  that  used  for 
the  Federal  motor  vehicle  emission 
standards  in  §  12.7 J  of  the  Customs 
Regulations  (19  CFR  12.73). 

COULD  ONE  DECLARATION  BE  USED  FOR 
BOTH  THE  NHTSA  SAFETY  STANDARDS 
AND  THE  ia>A  KMISSION  STANDARDS? 

Inasmuch  as  the  importer  must  now 
complete  one  declaration  form  for 
NHTSA  and  another  for  the  Environ- 
mental Protection  Agency  (EPA),  sev- 
eral commenters  suggested  that  con- 
sideration should  be  given  to  the  de- 
velopment of  a  combined  form  for  use 
by  both  agencies. 

These  agencies  have  considered  a 
combined  form,  and  have  concluded 
that  it  is  not  feasible  at  this  time  be- 
cause of  the  many  differences  in  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  as  amended,  en- 
forced by  NHTSA.  and  the  Clean  Air 
Act.  as  amended,  enforced  by  EPA.  re- 
lating to  Imported  vehicles  and  equip- 
ment items,  and  in  the  regulations  of 
the  two  agencies  implementing  these 
Acts. 

MUST  A  BOND  BE  REQUIRED  FOR  A  VEHICLE 
OR  EQUIPMENT  ITEM  WHICH  WAS  NOT 
MANUFACTURED  IN  CONFORMITY  BUT 
WHICH  HAS  BEEN  BROUGHT  INTO  CON- 
FORMITY BEFORE  ENTRY? 

Two  commenters  stated  that  the  re- 
quirement in  proposed  §  12.80(c)(1)  for 
posting  a  bond  for  the  entry,  under 
proposed  §  12.80(b)(l)(iv).  of  a  con- 
forming vehicle  or  equipment  item  not 
originally  manufactured  in  conform- 
ity, but  which  has  been  put  into  con- 
formity with  applicable  safety  stand- 


ards before  entry  is  unwarranted. 
They  noted  that  the  importer  is  re- 
quired to  declare  that  the  vehicle  or 
equipment  item  will  be  brought  into 
conformity  with  the  safety  standards 
prior  to  sale.  Because  a  false  declara- 
tion subjects  the  violator  to  a  possible 
$10,000  fine,  or  Imprisonment,  or  both, 
under  18  U.S.C.  1001,  the  commenters 
questioned  the  need  for  the  bond. 

This  bond  requirement,  provided  for 
in  15  U.S.C.  1397(b)(3).  is  essentially 
similar  to  the  present  bond  require- 
ment in  §  12.80(c)  for  a  vehicle  or 
equipment  item  not  conforming  to  ap- 
plicable safety  standards  entered 
under  present  §  12.80(b)(2)(iii).  En- 
forcement of  the  safety  standards 
would  be  extremely  difficult  without 
the  control  given  by  the  bonding  pro- 
cedure over  the  submission  of  false  or 
inaccurate  conformance  information. 
Therefore,  a  bond  is  being  required 
under  §§  12.80(e)(1)  and  12.80(b)(l)(iii) 
for  all  vehicles  or  equipment  items  not 
originally  manufactured  to  comply 
with  the  safety  standards,  and  the 
bond  requirement  is  being  extended  to 
include  a  vehicle  or  equipment  item 
not  manufactured  in  conformity  with 
applicable  safety  standards  but  which 
has  been  brought  into  conformity 
before  entry. 

MUST  A  BOND  BE  REQUIRED  FOR  A  VEHICLE 
NOT  PROPERLY  CtHTIFIID? 

One  commenter  objected  to  the  dele- 
tion of  present  §  12.80(b)(2)(ix),  which 
provides  for  the  entry  of  a  vehicle 
manufactured  in  conformity  with  ap- 
plicable safety  standards  but  which 
lacks  the  proper  certification  label. 
Such  a  vehicle  may  now  be  entered 
without  bond  if  accompanied  by  a 
statement  of  the  manufacturer  as  evi- 
dence of  original  compliance.  The 
commenter  contended  that  the  manu- 
facturer's statement  of  original  com- 
pliance Is  as  reliable  as  a  certification 
label  affixed  to  the  vehicle. 

Customs  and  NHTSA  have  reviewed 
the  present  procedure  and  have  con- 
cluded that  the  proposed  requirement 
that  a  bond  be  furnished  for  the  entry 
of  a  conforming  but  uncertified  vehi- 
cle, pending  affixture  of  the  required 
certification  label,  is  necessary  and 
aids  the  effective  administration  and 
enforcement  of  the  Act.  It  has  been 
determined  that  such  a  vehicle  is  to  be 
entered  under  §  12.80(b)(l)(iii). 

IS  A  BOND  REQUIRED  FOR  A  VEHICLE 
WHICH  DOES  NOT  CONFORM  BECAUSE 
READILY  ATTACHABLE  EQUIPMENT  ITEMS 
HAVE  NOT  YET  BEEN  ATTACHED? 

Several  commenters  were  concerned 
that  under  proposed  §§  12.80(b)(l)(iv) 
and  12.80(c)(1).  a  bond  would  be  re- 
quired for  the  entry  of  a  vehicle  which 
does  not  conform  to  applicable  safety 
standards  because  readily  attachable 
equipment  items  necessary  for  compli- 


ance are  not  attached  at  the  lime  of 
entry  even  though  the  vehicle  would 
be  brought  Into  conformity  before 
being  sold  at  retail.  Such  a  vehicle  is 
entered  without  bond  under  present 
§  12.80(b)(2)(iv).^ 

Customs  and  NHTSA  have  deter- 
mined that  requiring  a  bond  for  the 
entry  of  such  a  vehicle  would  serve  no 
useful  purpose.  In  the  vast  majority  of 
cases,  readily  attachable  equipment 
items  are  attached  prior  to  sale  at 
retail.  Therefore,  §  12.80(b)(l)(ii) 
makes  it  clear  that  such  a  vehicle  may 
be  entered  without  bond. 

HOW  LONG  MAY  A  NONCONFORMING  VEHI- 
CLE IMPORTED  FOR  TEST  OR  EXPERI- 
MENT BE  LICENSED  FOR  USE  ON  THE 
PUBLIC  ROADS? 

Several  commenters  contended  that 
the  time  allowed  for  the  use  of  a  non- 
conforming vehicle  on  the  public  roads 
for  test  or  experiment  under  proposed 
§  12.80(b)(l)(vii)  is  insufficient.  The 
time  proposed  was  1  year.  and.  upon 
application  to  and  approval  by  the  Ad- 
ministrator. NHTSA,  1  additional 
year. 

Customs  and  NHTSA  agree  with 
these  commenters.  Under  item  864.30. 
Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202).  vehicles  intended 
solely  for  testing,  experimental,  or 
review  purposes  may  be  entered  duty 
free  under  bond  for  1  year.  This 
period  may  be  extended  for  up  to  2  ad- 
ditional years,  upon  annual  applica- 
tion to  and  approval  by  the  Adminis- 
trator, NHTSA. 

HOW  MUCH  TIME  SHOULD  THE  IMPORTER 
BE     GIVEN     TO     SUBMIT     A     CONFORMITY 

STATEMENT? 

Several  commenters  objected  to  the 
length  of  time,  provided  under  pro- 
po.sed  §  12.80(c).  in  which  the  importer 
or  consignee  must  produce  evidence 
that  a  nonconforming  vehicle  or 
equipment  item  has  been  brought  into 
conformity  with  applicable  safety 
standards. 

Presently,  within  90  days,  or  longer 
if  approved  by  the  district  director, 
the  importer  or  consignee  must  fur- 
nish either  a  statement  that  the  vehi- 
cle or  equipment  item  has  been 
brought  into  conformity,  describing 
the  work  performed  and  identifying 
the  person  who  did  the  work,  or  a 
statement  from  the  manufacturer  cer- 
tifying original  conformity.  It  had 
been  proposed  to  increase  this  time  to 
120  days  with  additional  time  not  to 
exceed  60  days  if  approved  by  NHTSA. 

The  90  day  period  has  proven  to  be 
too  short.  A  vehicle  or  equipment  item 
is  rarely  brought  into  conformity 
within  this  period,  so  requests  for  ex- 
tensions of  time  are  liberally  granted. 
Therefore,  §  12.80(b)(l)(iii)  provides  a 
120  day  period,  or  a  longer  period  not 
to    exceed    180    days    after   entry,    if 


RULES  AND  REGULATIONS 

granted  by  the  Administrator. 
NHTSA.  for  the  importer  or  consignee 
to  submit  a  conformity  statement  to 
the  Administrator.  NHTSA. 

TO  WHOM  SHOULD  THE  IMPORTER  SUBMIT 
THE  CONFORMITY  STATEMENT? 

Comments  were  received  concerning 
the  requirement  in  proposed  §  12.80(c) 
that  the  conformity  statement  be  de- 
livered to  NHTSA  rather  than  Cus- 
toms. The  commenters  were  concerned 
that  this  could  delay  the  administra- 
tive process,  increase  documentation 
requirements,  and  unnecessarily  dis- 
rupt the  marketing  of  imported  vehi- 
cles. 

Section  12.80(c)  now  requires  deliv- 
ery of  a  copy  of  the  conformity  state- 
ment to  both  Customs  and  NHTSA. 
Requiring  the  importer  or  consignee 
to  submit  a  copy  of  the  conformity 
statement  to  Customs  as  well  as 
NHTSA  serves  no  useful  purpose  be- 
cause the  statement  is  reviewed  by 
NHTSA.  For  the  same  reason,  requir- 
ing the  importer  or  consignee  to 
submit  the  conformity  statement  to 
Customs,  for  transmittal  to  NHTSA, 
would  merely  delay  processing.  For 
clarity,  however,  the  requirement  that 
the  importer  or  consignee  submit  the 
conformity  statement  to  NHTSA  has 
been  placed  in  §  12.80(b)(l)(iii). 

SHOULD  CUSTOMS  ISSUE  A  NOTICE  OF  RE- 
DELIVERY IF  THE  IMPORTER  DOES  NOT 
TIMELY  SUBMIT  A  CONFORMITY  ST.ATE- 
MENT? 

One  commenter  favored  proposed 
§  12.80(c)(3)  which  provides  that  upon 
the  request  of  NHTSA.  the  district  di- 
rector shall  is.sue  a  Notice  of  Redeli- 
very for  the  vehicle  or  equipment  item 
if  the  conformity  statement  is  not 
timely  delivered  or  is  determined  to  be 
inaccurate  or  false  in  a  material  re- 
spect. The  commenter  correctly  noted 
that  this  procedure  would  give  the  im- 
porter or  consignee  a  final  notice  of 
his  liability  imder  the  bond. 

Another  commenter  oppo.sed  this 
change  because  he  believed  it  would 
add  to  Customs'  work  burden  and 
result  in  more  labor  and  expense  for 
Customs. 

Customs  and  NHTSA  have  deter- 
mined that  this  procedure  will  aid  the 
effective  administration  and  enforce- 
ment of  the  Act.  However,  rather  than 
requiring  the  district  director  to  issue 
the  Notice  of  Redelivery  upon  the  re- 
quest of  NHTSA,  §  12.80(e)(2)  has  been 
revised  .so  that  the  district  director 
will  issue  the  notice  if  he  does  not  re- 
ceive a  bond  release  letter  from 
NHTSA  within  180  days  after  entry  of 
the  vehicle  or  equipment  item. 

SHOULD  REFERENCE  BE  MADE  TO  THE 
PENALTY  PROVISION  OF  19  U.S.C.   1592? 

Several  commenters  opposed  pro- 
po.sed  §  12.80(d)  which  provides  that  a 
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vehicle  or  equipment  item  entered  by 
means  of  a  fraudulent  or  false  entry 
declaration  that  is  made  without  rea- 
sonable cause  to  believe  the  truth  of 
the  declaration  is  subject  to  forfeiture 
under  section  592,  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1592). 

Three  commenters  suggested  that 
specific  reference  to  19  U.S.C.  1592  is 
unnecessary  because  it  applies  to  any 
entry  made  by  means  of  a  fraudulent 
or  false  claim.  Furthermore,  any 
person  who  knowingly  makes  a  false 
declaration  is  subject  to  a  $10,000  fine, 
imprisonment,  or  both  under  18  U.S.C. 
1001.  A  warning  to  this  effect  is  print- 
ed on  the  NHTSA  declaration  form. 

One  commenter  stated  that  (1)  if  the 
conformity  statement  is  not  delivered, 
is  inaccurate,  or  is  false  in  a  material 
respect,  redelivery  or  exportation  of 
the  nonconforming  vehicle  or  equip- 
ment item  may  be  required  under  pro- 
posed §12.80(0(3);  (2)  if  the  importer 
or  consignee  fails  to  redeliver  or 
export  the  vehicle  or  equipment  item, 
liquidated  damages  are  assessed  under 
the  bond;  and  (3)  forfeiture  of  a  vehi- 
cle or  equipment  item  under  19  U.S.C. 
1592  therefore  should  not  be  permit- 
ted. 

Customs  and  NHTSA  have  deter- 
mined that  reference  to  19  U.S.C.  1592 
is  proper  becau.se  it  alerts  a  person  less 
experienced  than  a  commercial  im- 
porter that  he  may  be  subject  to  lia- 
bility under  the  statute  if  he  submits  a 
declaration  without  reasonable  cause 
to  believe  it  is  true.  Furthermore,  liq- 
uidated damages  under  a  bond  for  fail- 
ure to  redeliver  or  export  a  noncon- 
forming vehicle  or  equipment  item 
cannot  be  asse.ssed  in  all  instances  be- 
cause a  bond  is  not  required  for  every 
vehicle  and  equipment  Item  entered 
under  this  section. 

Because  of  amendments  made  to  19 
U.S.C.  1592  by  Public  Law  95-410,  the 
•Customs  Procedural  Reform  and 
Simplification  Act  of  1978,"  it  was  nec- 
essary to  revise  proposed  §  12.80(d). 
which  has  been  renumbered  as 
§  12.80(g).  Revised  §  12.80(g)  provides 
that  any  person  who  enters,  intro- 
duces, attempts  to  enter  or  introduce, 
or  aids  or  abets  the  entry,  introduc- 
tion, or  attempted  entry  or  introduc- 
tion of  a  vehicle  or  equipment  item  by 
means  of  a  fraudulent  or  false  declara- 
tion may  incur  liabilities  under  19 
U.S.C.  1592.  Proposed  §  12.80(d)  pro- 
vided that  a  vehicle  or  equipment  item 
introduced  into  the  United  States  by 
means  of  a  fraudulent  or  false  declara- 
tion is  subject  to  forfeiture  under  19 
U.S.C.  1592. 

Discussion  of  Other  Changes 

vehicles  entering  via  land  borders 

Under  propo.sed  §  12.80(b)(1),  a  writ- 
ten declaration  would  have  been  re- 
quired for  each  vehicle  or  equipment 
item    imported    into    United    States. 
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except  as  provided  for  in  paragraphs 
(bXlKiii)  and  (b)(l)(v).  The  first  ex- 
ception gave  Customs  the  option  of  ac- 
cepting an  oral  declaration  for  vehicles 
of  Canadian  or  Mexican  registry  enter- 
ing at  the  Canadian  or  Mexican  border 
which  were  manufactured  on  a  date 
when  no  applicable  safety  standards 
were  in  force.  Thr  second  exception 
provided  that  persons  regularly  enter- 
ing the  United  States  by  a  motor  vehi- 
cle al  the  Canadian  or  Mexican  border 
may  apply  to  Customs  lor  an  appropri- 
ate means  of  identification  to  be  af- 
fixed to  the  vihicle  and  used  in  place 
of  the  declaration. 

However,  becau.so  of  the  growing 
number  of  motor  vehicles  entering  the 
United  States.  Customs  has  deter- 
mined that  enforcement  of 
§  12  80(b/a),  as  propo'^ed.  would  be  im- 
practicable. In  fiscal  year  1976.  more 
than  75.000,000  passenger  vehicles  en- 
tered the  United  States.  The  vast  ma- 
jority of  these  vehicles  was  manufac- 
tured after  January  1.  1963.  and  (here- 
fore  would  not  be  entitled  to  entry 
under  the  oral  declaration  provision. 
Although  .some  of  the.se  vehicles  might 
be  excepted  from  the  declaration  re- 
quirements under  the  nonresident 
identification  tag  exception,  there 
would  be  no  exception  for  returning 
U.S  residents  whose  cars  were  manu- 
factured alter  January  1,  1968,  nonres- 
idents who  are  occasional  border  cross 
ers.  or  nonresidents  who.  though  fre- 
quent border  crossers.  have  not  ap- 
plied for  identification  tags. 

Customs  and  NHTSA  have  carefully 
reviewed  this  problem  and  have  de- 
cided to  delete  the  exceptions  in  pro- 
posed §§  12.80(bKlMiii)  and 
12.8vb)(l><v).  Section  12.80(f)  provides 
(hat  the  requirement  that  a  declara- 
tion be  filed  under  paragraphs 
(b)(l)(i),  (b)(l)(ii),  or  (b)(l)'v)  may  be 
waived  by  the  district  director  for  a 
United  States.  Canadian,  or  Mexican 
registered  vehicle  arriving  via  land 
borders.  This  change  will  permit  Cus- 
toms to  carry  out  its  enforcement  re- 
-sponsibilities  with  respect  to  the  im- 
porlaiion  of  vehicles  and  equipment 
ifemi  subject  to  the  Federal  motor  ve- 
hicle safety  standards  without  creat- 
ing an  unreasonable  burden  on  the 
traveling  public. 

NONRESIDENTS  OF  THE  UNITED  STATES 

Proposed  §  12.80<b)a)(v),  would  have 
required  a  nonresident  of  the  United 
States  importing  a  vehicle  or  equip- 
ment item  primarily  for  personal  use 
for  a  period  of  not  more  than  1  year 
from  the  date  of  entry  to  indicate  his 
passport  number  and  country  of  issue 
on  the  declaration.  That  section  now 
requires  the  nonresident  to  state  his 
passport  number  and  country  of  issue 
only  if  he  has  a  passport. 
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PROCESSING  THE  DECLARATION 

A  new  §  12.80(d)  has  been  added 
which  provides  that  the  district  direc- 
tor will  forward  to  NHTSA  the  origi- 
nal of  each  declaration  submitted  to 
him  under  §  12.80(b)(1)  as  soon  as 
practicable. 

PROCESSING  THE  CONFORMITY  STATEMENT 

Under  proposed  §§  12.80(c)(2)  and 
12.80(c)(3),  NHTSA  would  have  ad- 
vised the  district  director  when  the 
bond  required  for  entry  of  a  vehicle  or 
equipment  item  under  proposed 
§  12.80(b)(l)(iv)  could  be  released.  If 
the  importer  or  conf^ignees  conform- 
ity statement  were  not  delivered  to 
NHTSA  within  the  specified  time,  or  if 
the  statement  were  inaccurate  or  false 
in  a  material  respect,  upon  the  request 
of  NHTSA,  the  district  director  would 
have  issued  a  Notice  of  Redelivery  for 
the  vehicle  or  equipment  item. 

This  procedure  has  been  changed. 
Under  §  12.80(e)(1).  if  NHTSA  ap- 
proves the  conformity  statement,  it 
wiU  forward  a  notice  of  acceptance 
(bond  release  letter)  to  the  district  di- 
rector. If  the  bond  release  letter  is  not 
received  by  the  di  jtrict  director  within 
180  after  entry,  §  12.80(e)(2)  provides 
that  he  shall  issue  a  Notice  of  Redeli 
very  for  the  vehicle  or  equipment 
item.  These  changes  make  the  proce- 
dure for  processing  a  conformity  state 
ment  more  logical  and  predictable  and 
easier  to  administer. 

FOREIGN  AND  INTERNATIONAL 
ORGANIZATION  OFFICIALS 

As  proposed,  §  12.80(b)(l)(vi)  re- 
quires an  importer  or  consignee  of  a 
veliicle  or  equipment  item  imported 
for  purposes  other  than  resale,  who  is 
included  within  one  of  the  following 
classes  of  persons,  to  attach  a  copy  of 
his  official  orders  to  the  declaration— 

(1)  A  member  of  the  armed  forces  of 
a  foreign  country  on  assignment  in  the 
United  States; 

(2)  A  member  of  the  Secretariat  of  a 
public  international  organization  so 
designated  under  the  Internationa! 
Organizations  Immunities  Act  (22 
U.S.C.  288),  as  listed  in  19  CFR  148.87. 
on  assignment  in  the  United  States;  or 

(3)  A  member  of  the  personnel  of  a 
foreign  government  on  assignment  in 
the  United  States  who  is  within  the 
class  of  persons  for  whom  free  entry 
of  vehicles  has  been  authorized  by  the 
Department  of  State. 

A  person  in  the  third  cla.ss  of  import- 
ers or  consignees  may  state  on  the  dec- 
laration the  name  of  the  embassy  to 
which  he  is  accredited  instead  of  at- 
taching a  copy  of  his  official  orders  to 
the  declaration. 

These  new  requirements  provide  a 
greater  degree  of  control  over  the  im 
portation   of   nonconforming   vehicles 


and  equipment  items  by  these  individ- 
uals. 

VEHICLES  OR  EQUIPMENT  ITEMS  IMPORTED 
FOR  SHOW,  COMPETITION.  REPAIR  OR 
ALTERATION 

The  requirement  under  proposed 
§12.80{b)(l)(vii)  that  the  declaration 
for  a  vehicle  or  equipment  item  im- 
ported for  show,  competition,  repair, 
or  alteration  contain  a  .statement  fully 
describing  the  use  to  be  made  of  the 
vehicle  or  equipment  item  and  its  ulti- 
mate disposition  is  now  in  §  12.80(ci(2). 

EDITORIAL  CHANGES 

Proposed  §  12.80(b)(1)  has  been  re- 
vised so  that  paragraphs  (b)(l)(i) 
through  (b)(l)(ix)  consist  only  of  what 
the  importer  or  consignee  actually  de- 
clares or  affirms. 

For   a   more   logical   sequence,    pro- 
posed §  12.80(b)(l)(i)  has  been  renum 
bered         §  12.80(b)(l)(ii),         proposed 
§  12.80(b)(l)(ii)  has  been  renumbered 
§  12.80(b)(l)(lv),  propo.sed 

§  12.80(b)(l)(iii)  has  been  renumbered 
§12.80(bKl)(i),  and  proposed 

§  12.80(b)a)(iv)  has  been  renumbered 
§12.80(b)(l)(iii). 

Proposed  §  12.80(b)(2)  has  been  re 
vised  and  renvunbered  §12.80(0(1).  It 
lists  the  contents  required  on  each 
declaration.  Section  12.80(b)(2)  now 
contains  the  provision  in  proposed 
§  12.80(b)(l)(vii)  for  licensing  a  vehicle 
imported  solely  for  the  purpo.se  of  test 
or  experiment  for  tise  on  the  public 
roads.  ' 

Sections  12.80  (c)(2)  and  (c)(3)  con- 
tain certain  additional  requirements 
for  a  declaration  filed  for  a  vehicle  im- 
ported for  the  purpose  of  show,  com- 
petition, repair,  or  alteration,  and  test 
or  experiment,  respectively. 

Numerous    other    editorial    changes 
have  been  made  to  make  the  regula 
tion  more  understandable. 

DRAFTING  INFORMATION 

The  principal  author  of  this  docu- 
ment was  Paul  G.  Hegland.  Regula- 
tions and  Legal  Publications  Division, 
Office  of  Regulations  and  Rulings. 
U.S.  Customs  Service.  However,  per- 
sonnel from  other  offices  of  the  Cus 
toms  Service  and  the  National  High- 
way Traffic  Safety  Administration 
participated  in  developing  the  docu- 
ment both  on  matters  of  substance 
and  style. 

Amendment  to  the  Regulations 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

Section  12.80  of  the  Customs  Regu- 
lations (19  CFR  12.80)  is  revised  to 
read  as  follows: 


§  12.80    Federal  motof  vehicle  safety  stand- 
ards. 

(a)  Standarxls  prescribed  by  the  De- 
partment of  Transportation.  Motor  ve- 
hicles and  motor  vehicle  equipment 
manufactured  on  or  after  January  1. 
1968,  offered  for  sale,  or  introduction 
or  delivery  for  introduction  in  inter- 
state commerce,  or  Importation  into 
the  United  States  are  subject  to  Feder- 
al motor  vehicle  safety  standards 
("safety  standards")  prescribed  by  the 
Secretary  of  Transportation  under  sec- 
tions 103  and  119  of  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  of 
1966.  as  amended  (15  U.S.C.  1392. 
1407)  ("the  Act"),  and  set  forth  in  49 
CFR  Part  571.  A  motor  vehicle  ("vehi- 
cle") or  item  of  motor  vehicle  equip- 
ment ('equipment  item"),  manufac- 
tured on  or  after  January  1.  1968,  is 
not  permitted  entry  into  the  Customs 
territory  of  the  United  States  unless 
(with  certain  exceptions  set  forth  in 
paragraph  (b)  of  this  section)  it  is  in 
conformity  with  applicable  safety 
standards  in  effect  at  the  time  the  ve- 
hicle or  equipment  item  was  manufac- 
tured. 

(b)  Requirements  for  entry  and  re 
lease.  (1)  Unless  the  requirement  for 
filing  is  waived  by  the  district  director 
as  provided  for  in  paragraph  (f)  of  this 
section,  each  vehicle  or  equipment 
item  offered  for  introduction  into  the 
Customs  territory  of  the  United  States 
shall  be  denied  entry  unless  the  im 
porter  or  consignee  files  with  the 
entry  a  declaration,  in  duplicate, 
which  declares  or  affirms  one  of  the 
following: 

(i)  The  vehicle  or  equipment  item 
was  manufactured  on  a  date  when  no 
applicable  safety  standards  were  in 
effect. 

(ii)  The  vehicle  or  equipment  item 
conforms  to  all  applicable  safety 
standards  (or,  the  vehicle  does  not 
conform  solely  because  readily  attach- 
able equipment  items  which  will  be  at- 
tached to  the  vehicle  before  it  is  of- 
fered for  sale  to  the  first  purchaser  for 
purposes  other  than  resale  are  not  at- 
tached) and  bears  a  certification  label 
or  tag  to  that  effect  permanently  af- 
fixed by  the  original  manufacturer  to 
the  vehicle  or  to  the  equipment  item, 
or  to  the  outside  of  the  container  in 
which  the  equipment  item  is  delivered, 
in  accordance  with  regulations  issued 
by  the  Secretary  of  Transportation  (49 
CP^R  Parts  555.  567,  568  and  571) 
under  section  114  of  the  Act  (15  U.S.C. 
1403). 

(iii)  The  vehicle  or  equipment  item 
was  not  manufactured  in  conformity 
all  applicable  safety  standards,  but  it 
has  been  or  will  be  brought  into  con- 
formity. Within  120  days  after  entry, 
or  within  a  period  not  to  exceed  180 
days  after  entry,  if  additional  time  is 
granted  by  the  Administrator,  Nation- 
al Highway  Traffic  Safety  Administra- 
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tion  ("Administrator,  NHTSA"),  the 
importer  or  consignee  will  submit  a 
true  and  complete  statement  to  the 
Administrator,  NHTSA.  identifying 
the  manufacturer,  contractor,  or  other 
person  who  has  brought  the  vehicle  or 
equipment  item  into  conformity,  de- 
scribing the  exact  nature  and  extent 
of  the  work  performed,  and  certifying 
that  the  vehicle  or  equipment  item 
has  been  brought  into  conformity,  and 
that  the  vehicle  or  equipment  item 
will  not  be  sold  or  offered  for  sale 
until  the  Administrator.  NHTSA, 
Lssues  an  approval  letter  to  the  district 
director  stating  that  the  conditions  of 
the  bond  required  by  paragraph  (e)(1) 
of  this  section  have  been  satisfied. 

(iv)  The  vehicle  or  equipment  item  is 
intended  solely  for  export,  and  the  ve- 
hicle or  equipment  item,  and  the  out- 
side of  the  container  of  the  equipment 
item,  if  any.  bears  a  label  or  tag  to 
that  effect. 

(V)  The  importer  or  consignee  is  a 
nonresident  of  the  United  States,  is 
importing  the  vehicle  or  equipment 
item  primarily  for  personal  use  for  a 
period  not  exceeding  1  year  from  the 
date  of  entry,  will  not  sell  it  in  the 
United  States  during  that  period,  and 
has  stated  his  passport  number  and 
country  of  issue,  if  he  has  a  passport, 
on  the  declaration. 

(vi)  The  importer  or  consignee  i.s  a 
member  of  the  armed  forces  of  a  for- 
eign country  on  assignment  in  the 
United  States;  a  member  of  the  Secre- 
tariat of  a  public  international  organi- 
zation so  designated  under  the  Inter- 
national Organizations  Immunities 
Act  (22  U.S.C.  288),  as  listed  in  19  CFR 
148.87,  on  assignment  in  the  United 
States:  or  a  member  of  the  personnel 
of  a  foreign  government  on  assign- 
ment in  the  United  States  who  is 
within  the  class  of  persons  for  whom 
free  entry  of  vehicles  has  been  author- 
ized by  the  Department  of  State;  is  im- 
porting the  vehicle  or  equipment  item 
for  purposes  other  than  resale;  and  a 
copy  of  his  official  orders,  if  any.  is  at- 
tached to  the  declaration  (or,  if  a 
qualifying  member  of  the  personnel  of 
a  foreign  government  on  assignment 
in  the  United  State.s,  the  name  of  the 
embassy  to  which  he  is  accredited  is 
stated  on  the  declaration). 

(vii)  The  vehicle  or  equipment  item 
is  imported  solely  for  the  purpose  of 
show,  test,  experiment,  competition  (a 
vehicle  the  configuration  of  which  at 
the  time  of  entry  is  such  that  it 
cannot  be  licensed  for  use  on  the 
public  roads  is  considered  to  be  im- 
ported for  the  purpose  of  competi- 
tion), repair  or  alteration,  and  the 
statement  required  by  19  CFR 
12.80(c)(2)  or  (c)(3)  is  attached  to  the 
declaration. 

(viii)  The  vehicle  was  not  manufac- 
tured primarily  for  use  on  the  public 
roads  and  is  not  a  "motor  vehicle"  as 
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defined  in  section  102  of  the  Act  (15 
U.S.C.  1391). 

(ix)  The  vehicle  is  an  "incomplete 
vehicle"  as  defined  in  49  CFR  Part 
568. 

(2)  A  vehicle  imported  solely  for  the 
purpose  of  test  or  experiment  which  is 
the  subject  of  a  declaration  filed 
under  paragraph  (b)(l)(vii)  of  this  sec- 
tion may  be  licensed  for  use  on  the 
public  roads  for  a  period  not  to  exceed 
1  year  from  the  date  of  importation  if 
use  on  the  public  roads  is  an  integral 
part  of  the  test  or  experiment.  The  ve- 
hicle may  be  licensed  for  use  on  the 
public  roads  for  one  or  more  further 
periods  which,  when  added  to  the  ini- 
tial 1  year  period,  shall  not  exceed  a 
total  of  3  years,  upon  application  to 
and  approval  by  the  Administrator, 
NHTSA. 

(c)  Declaration;  contents.  (1)  Each 
declaration  filed  under  paragraph 
(b)(1)  of  this  section  shall  include  the 
name  and  address  in  the  United  States 
of  the  importer  or  consignee,  the  date 
and  the  entry  number  (if  applicable), 
the  make,  model,  and  engine  and  body 
.serial  numbers,  or  other  identification 
"number  (if  a  vehicle),  or  a  description 
of  the  item  (if  an  equipment  item), 
and  shall  be  signed  by  the  importer  or 
consignee. 

(2)  Each  declaration  filed  under 
paragraph  (b)(l)(vii)  of  this  section 
which  relates  to  a  vehicle  or  equip- 
ment item  reported  for-  the  purpose  of 
show,  competition,  repair,  or  alter- 
ation shall  have  attached  a  .statement 
fully  describing  the  use  to  be  made  of 
the  vehicle  or  equipment  item  and  its 
ultimate  disposition. 

(3)  Each  declaration  filed  under 
paragraph  (b)(l)(vii)  of  this  section 
which  relates  to  a  vehicle  imported 
solely  for  the  purpose  of  test  or  ex- 
periment shall  have  attached  a  state- 
ment fully  describing  the  test  or  ex- 
periment, the  e.stimated  period  of  time 
necessary  to  use  the  vehicle  on  the 
public  roads,  and  the  disposition  to  be 
made  of  the  vehicle  after  completion 
of  the  test  or  experiment. 

(4)  Any  declaration  filed  under  para- 
graph (b)(1)  of  this  section  may.  if  ap- 
propriate, relate  to  more  than  one  ve- 
hicle or  equipment  item  imported  on 
the  same  entry. 

(d)  Declaration:  disposition.  The  dis- 
trict director  shall  forward  the  origi- 
nal of  each  declaration  subr;iitted  to 
him  under  paragraph  (b)(1)  of  this 
section  as  soon  as  practicable  to  the 
Director.  Office  of  Vehicle  Safety 
Compliance.  National  Highway  Traffic 
Safety  Administration,  Washington. 
D.C. 20590. 

(e)  Release  under  bond.  (1)  If  a  dec- 
laration is  filed  under  paragraph 
(b)(l)(iii)  of  this  section,  the  entry 
shall  be  accepted  only  if  the  importer 
or  consignee  gives  a  bond  on  Customs 
Form     7551,     7553,     or    7595     in     the 
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amount  rcQuirod  by  section  113.14  of 
this  chapter.  A  condition  of  th*»  bond 
shall  be  the  production  of  an  approval 
(bond  release)  letter  from  the  Admin 
istrator,  NHTSA.  stating  that  the  ve- 
hicle or  equ'pment  item  described  in 
the  declaration  has  been  brought  into 
confonnity  with  all  applicable  .■=afety 
stanctardo.  The  bond  release  letter 
shall  be  issued  upon  approval  by  the 
Adminit,iratcr,  NHTSA,  of  the  con- 
formiiy  slate;:.ient  submitted  by  the 
importer  or  consigmee  as  provided  for 
in  paragraph  (bXlKiii)  of  this  section. 
The  bond  release  letter  shall  be  for- 
warded by  the  Administrator.  NHTSA. 
to  the  district  director  with  a  copy  to 
the  importer  or  consignee. 

(2)  II  the  bond  release  letter  is  not 
received  by  the  district  director  within 
180  days  after  entry,  the  district  direc- 
tor shall  issue  a  Notice  of  Redelivery, 
Customs  Form  4647.  requiring  the  re- 
delivery to  Customs  custody  of  the  ve- 
hicle or  equipment  item.  If  the  vehicle 
or  equipment  item  is  not  redelivered 
to  Customs  custody  or  exported  under 
Customs  super\  ision  within  the  period 
allovvcd  by  the  district  director  in  the 
Notice  of  Redelivery,  liquidated  dam- 
ages shall  be  asse.s.sed  in  the  full 
amount  of  a  bond  f<iven  on  Customs 
Form  7551.  If  the  tran.saction  has  been 
chartTcd  again.vt  a  bond  given  on  Cus- 
toms Form  7553  or  7595,  liquidated 
damages  shall  be  assessed  in  the 
amount  that  would  have  been  assessed 
against  a  bond  given  on  Customs  Form 
7551. 

(f)  Waiver  of  declaration  require- 
ments. The  rPiiuirement  tiiai  a  decla- 
ration be  filed  under  paragraph 
(bXlXi).  (bXlKii),  or  (b)(l)(v)  of  this 
section  as  a  condition  to  the  introduc- 
tion of  a  vehicle  or  equipment  item 
into  the  Cu:^toms  territory  of  the 
United  States  may  be  waived  by  the 
district  director  for  a  United  States, 
Canadian,  or  Mexican  registered  vehi- 
cle arriving  via  land  borders. 

(g)  Vehicle  or  equipinent  item  intro- 
duced by  JHcans  of  a  fraudulent  or 
false  declaration.  Any  person  who 
enters,  introduces,  attempts  to  enter 
or  i;uroduce.  or  aids  or  abets  the 
entry,  introduction,  or  attempted 
entry  or  introduction,  of  a  vehicle  or 
eqaipr.-.ent  item  into  the  Customs  ter- 
ritory of  the  Uniied  States  by  means 
of  a  fraudulent  entry  declaration,  or 
by  means  of  a  false  entry  declaration 
ir.ade  without  reai>onable  cause  to  be- 
lieve the  truth  of  the  declaration,  may 
incur  Uabililies  under  section  592, 
Tariff  Act  of  1930.  rus  amended  (19 
U.S.C.  1C92). 

cii)  Vehicle  or  eqinpnent  item  denied 
entry.  If  a  vehicle  or  equipment  item  is 
denied  entry  uader  the  provL-ions  of 
paragraph  (b)  of  this  .section,  the  dis- 
trict director  shall  refuse  to  release 
the  vehicle  or  equipment  item  for 
entry    into   the    Customs   territory   of 
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the  United  States  and  shall  issue  a 
notice  of  that  refusal  to  the  importer 
or  consignee. 

(i)  Disposition  of  vehicle  or  equip- 
ment item  denied  entry;  redelivery.  A 
vehicle  or  equipment  item  denied 
entry  under  paragraph  (b)  of  this  sec- 
tion, or  redelivered  to  Customs  custo- 
dy under  paragraph  (e)  of  this  section, 
which  is  not  exported  under  Customs 
supen/isicn  witliin  90  days  from  the 
date  of  the  notice  of  denial  of  entry  or 
date  of  redelivery,  shall  be  disposed  of 
under  apppiicable  Customs  laws  and 
regulations,  except  that  disposition 
shall  not  result  in  the  introduction  of 
the  vehicle  or  equipment  item  into  the 
Customs  territory  of  the  United  States 
In  violation  of  the  Act. 

(R  S.  251.  as  amended,  sees.  592.  623.  624.  46 
Stat.  750,  as  amended.  759.  as  amended,  sec. 
108,  80  Stat.  722,  as  amended  (19  U.S.C.  66. 
1592.  1623,  1624;  15  U.S.C.  1397).) 

Robert  E.  Chasen, 
Commissioner  of  Customs. 

Approved:  November  6,  1978. 

Richard  J.  Davis, 
Assistant  Secretary. 
Enforcement  and  Operations. 

Joan  Claybrook. 
Administrator,  National  High- 
way Traffic  Safety 
Administration. 

June  21,  1978. 
CFR  Doc.  78-33782  Piled  12-1-78;  8:45  am] 
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Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  G— ENGINEERING  AND  TRAFFIC 
OPERATIONS 

CFHWA  Docket  No.  78-30] 

PART  625— DESIGN  STANDARDS  FOR 
HIGHWAYS 

Revision  to  Update  Publications 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  section  of  regulations  dealing  with 
design  standards  for  highways  in  order 
to  include  the  new  editions  of  Stand- 
ard Specilications  for  (1)  Highway 
Bridges  and  (2)  Tran.sportation  Mate- 
rials and  Methods  of  Sampling  and 
Testing. 

DATES:  Comments  must  be  received 
on  or  before  March  5,  1978. 


ADDRESS:  Submit  conunents,  prefer- 
ably in  triplicate,  to  FHWA  Docket 
No.  78-30.  Federal  Highway  Adminis- 
tration, Room  4205,  HCC-10,  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590.  All  comments  and  suggestions 
received  will  be  available  for  examina- 
tion at  the  above  address  between  7:45 
a.m.  and  4:15  p.m.  ET.  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  D.  Sears.  Office  of  Engineer- 
ing (Bridge  Standards),  202-426- 
7680;  Jolin  J.  Carroll,  Office  of  High- 
way Operations  (Materials  Stand- 
ards), 202-426-0420;  or  Virginia 
Cherwek,  Office  of  the  Chief  Coun- 
sel, 202-426-0786,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Wa-shington.  D.C.  20590. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Highway  Administration 
incorporates  by  reference  into  Part 
625.  23  CFR,  the  most  recent  edition 
of  the  Standard  Specifications  for 
Highway  Bridges  and  that  of  Standard 
Specifications  for  Transportation  Ma- 
terials and  Methods  of  Sampling  and 
Testing  which  are  published  by  the 
American  Association  of  State  High- 
way and  Transportation  Officials 
(AASHTO).  These  editions  include  aU 
of  the  material  contained  in  the  previ- 
ous editions,  as  well  as  all  of  the  offi- 
cial annual  revisions. 

The  minima]  Impact  of  this  revision 
on  the  public  precludes  the  necessity 
for  preparation  of  an  evaluation 
report  by  the  Federal  Highway  Ad- 
ministration. 

Anyone  wishing  to  submit  written 
comments  related  to  this  revision  is 
advised  to  submit  them  to  FHWA 
Docket  No.  78-30.  These  comments 
will  be  considered  in  processing  future 
revisions  to  this  regulation. 

In  consideration  of  the  foregoing, 
the  P'ederal  Highway  Administration 
hereby  amends  Chapter  I  of  Title  23. 
Code  of  Federal  Regulations,  Part  625 
as  follows: 

1.  Revising  paragraphs  (b)(1)  and 
(d)(2)  of  §  625.3  to  read  as  follows: 

§  625.3     Standards,  specifications.  p«>licies, 
guides,  and  references. 


EFFECTIVE 
1978. 


DATE:     November 


(b)(1)  Standard  Specifications  for 
Highway  Bridges,  Twelfth  Edition. 
AASHTO  1977,  &nd  Interim  Specifica- 
tions. Bridges,  AASHTO  1978  -. 


(d) •  *  • 

(2)  Standard  Specifications  Jor 
Transportation  Materials  and  Methods 
of  Sampling  and  Testing,  AASHTO 
1978.  Part  I  and  Part  II  \ 


2.  Amend  the  incorporation  by  refer- 
ence note  at  the  end  of  §  625.3  to  read 
as  follows: 

Note.— Incorporation  by  reference  provi- 
sions approved  by  the  Director  of  the  Feder- 
al Register  on  November  17,  1975.  October 
27.   1976.  September  27.   1977.  October   13, 

1977.  January  9,   1978,  and  September  29, 

1978.  These  documents  are  on   file   in  the 
Federal  Register  Library. 

Note.  -The  Federal  Highway  Adir.inistra- 
tion  has  determined  that  this  document 
does  not  contain  a  significant  proposal  ac- 
cording to  the  criteria  established  by  the 
Department  of  Transportation  pursuant  to 
E.  O.  12044. 
(23  U.S.C.  109.  315:  49  CFR  1.48(b)). 

Issued  on:  November  16,  1978. 

I  Karl  S.  Bowers, 

I  Federal  Highway 

Administrator. 

IFR  Dot.  78  33755  Filed  12-1-78:  8:45  am] 


[3710-08-M] 
I        Title  32 — National  Defense 

CHAPTER  V— DEPARTMENT  OF  THE 
ARMY 

PART  553— ARMY  NATIONAL 
CEMETERIES 

Bicyclist  Restrictions 

AGENCY:   Department  of  the   Army. 
DOD. 


ACl'ION:  Final  rule. 
SUMMARY:  This  document  amends 
the  cemetery  regulations  to  restrict  bi- 
cycle traffic  within  Arlington  National 
Cemetery  to  Meigss  Drive,  Sherman 
Drive,  and  Schley  Drive.  Restricting 
bicyclists  to  the  established  rcjte  will 
afford  commuters  the  mcsl  direct 
route  through  the  cemetery,  av.ay 
from  the  heaviest  traveled  aroas  in  the 
interest  of  both  safety  and  minimal 
conflict  with  cemetery  operations. 
With  the  exception  of  the  bicycle 
throughfare,  tiie  new  rule  will  extend 
regulatory  criteria  equally  to  all  ve- 
hicular traffic.  Bicyclists  visiting  the 
cemetery  may  use  the  bicycle  racks 
provided  at  the  Visitors'  Center  and 
may  choose  the  convenience  of  tour- 
mobiles  v.ith  attendant  tour  guides  or 
they  may  walk  through  the  cemetery 
grounds. 

EFECTIVE  DATE:  This  amendment  is 
effective  on  November  17.  1973. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Lieutenant     Colonel     Ellsworth     S. 
Clarke  (Area  Code  202-693-0882). 
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SUPPLEMENTARY  INFORMATION: 
Proposed  rule  restricting  bicyclists  to 
.specific  roads  within  the  cemetery  was 
published  in  the  Federal  Register  on 
July  13,  1978  (43  FR  30075).  Interested 
parties  were  given  an  opportunity  to 
submit  comments  to  the  Department 
of  the  Army  concerning  the  proposed 
restriction  until  Augu.st  15,  1978.  A  dis- 
cussion of  comments  received  is  con- 
tained in  the  following  paragraphs: 

Discussion  of  Major  Comments 

1.  Nineteen  comments  were  received 
objecting  to  the  proposed  restrictions. 
The  principal  objections  came  from,  bi- 
cycle commuters  who  were  of  the 
opinion  that  they  were  being  penal- 
ized by  the  actions  ol  a  few.  A  few 
comments  suggested  alternate  routes 
to  serve  a  growing  number  of  commut- 
ers. There  were  other  comments  which 
recommended  the  enforcement  of  or- 
dinances/regulations to  apprehend 
and  punish  violators  and  control  anti- 
social behavior. 

2.  One  comment  reciuested  that  let- 
ters of  complaint  be  made  available 
fur  public  examination  unHer  the 
Freedom  of  Information  Act.  Copie.<:  of 
letters  concerning  bicyclist.'",  in  the 
cemetery  were  furr:  ;hrd  the  respond- 
erit.  Namet--  and  othrr  identifying  data 
of  private  citizens  we;e  withheld  in  ac- 
cordance with  the  Privacy  Act. 

3.  In  response  to  a  request  lioin  tlie 
EnviromncntAl       Protection      Atency 
(EPA),  a  meeting  wi-o  held  with  repre- 
sentatives of  other  ijiterested  govern- 
ment agoncire  on  Sepiei.iber  21,  1978 
to  discuss  the  propa,sed  r  Vie.  A  general 
overview    of    the    pioposal    and    route 
was  pre.sented  by  Army   resp resent a- 
tives.    Data    substantiating    that    the 
proposed  route  Is  .snfe  and  is  utilized 
by  the  majority  of  bicyclists  entering 
the     cemetery     was     provided.     One 
agency   representative  supgesKd   that 
the  gate  at  Patton  Drive  and  Ei.sen- 
hcv.er    Drive    be    made    accessible    to 
commuting  bicyclists.  Thi.s  suggestion 
was  not  adopted  ai:  thai  gate  is  direct- 
ly   adjacent    to    the    service    complex 
where  heavy  equinmcit  traffic  mgoti- 
ating  this  confined  area  would  present 
safety  problems.  Another  agency  rep- 
resentative  requested   that  considera- 
tion be  given  to  allow  groups  of  orga- 
nized bicyclists  to  tour  the  cemetery 
grounds.  This  request  v.aus  con^dered 
and  is  found  to  be  reasonable.  Howev- 
er,   prior    written    application    to   the 
Cemetery  Superintendt-nt  is  required. 
Requests    must    indicate    the    nature/ 
sponsor  of  the  cycling  group,  identifi- 
cation of  the  individual  ;n  charge,  ap- 
proximate  number  of  cyclists   in   the 
group,    and    the    proposed    itinerary. 
Groups  will  be  granted  v.ritten  permis- 
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sion  which  may  include  restrictions  to 
the  proposed  itinerary  as  are  neces- 
sary to  assure  that  conflict  with  ceme- 
tery operations  will  not  occur. 

4.  Comments  favoring  adoption  of 
the  proposed  rule  were  received  from 
various  national  veterans  organiza- 
tions as  well  as  private  citizens.  The 
majority  of  comments  advocated  clo- 
sure of  the  cemetery  to  all  bicycle 
riding  to  preserve  privacy  and  main- 
tain the  dignity  and  honor  of  the 
cemetery. 

5.  In  evaluating  the  proposed  rule  to 
restrict  bicycle  traffic  to  certain  routes 
within  Arlington  National  Cemetery, 
an  enviromnental  impact  a.ssessment 
was  made.  Since  access  to  the  ceme- 
tery is  not  restricted,  and  since  a  thor- 
oughfare for  serious  commuters  con- 
tinues to  be  allowed,  it  was  determined 
that  no  significant  environmental 
impact  would  result  from  adoption  of 
the  rule,  nor  vs'ould  its  implementation 
be  environmentally  controversial. 

In  consideration  of  the  foregoing,  32 
cm  §  553.22  is  amended  by  adding  a 
reference  to  paragraph  (h)  in  the  14th 
hne  of  §  553.22(b;  and  by  adding  a  new 
paragraph  (h)  to  the  section  as  fol- 
lows: 

§553.22     Vis'toj-s'   rules  for  Ibe   Arlington 
National  Cemetery. 

(a) •  •  • 

(b)  Scope  •  •  *  in  paragraplis  <c).  (di. 

(e),  <i),  (g),  and  (ii*  of  *  •  *. 


(h)  Bicycle  traffic  will  bi  iwlricied' 
with'n  the  cemetery  to  Meigs  Drive. 
Shenia-n  Drive,  and  Schley  Drive.  All 
otlior  bicycle  traffic  will  be  directed  to 
the  Visitors'  Center  where  bicycle 
racks  are  provided.  Exceptions  for  bi- 
cycle touring  g'-ouus  may  be  author 
ized  in  advance  and  in  writin,^-  by  the 
Superintendent.  An  individual  visiting 
a  relative's  grav'-site  will  be  issued  a 
temporary  pass  which  will  permit  the 
bicyclists  to  proceed  to  the  gravesite. 


By  authority  of  the  Secretary  of  the 

Army. 

Dated:  November  30,  1978. 

Ann  B.  Smtth, 
Colonel,  U.S.  Army.  Director. 
Personal  Affairs.  TAGCEN. 

(FR  Doc.  78-33749  Piled  12-1-78:  8:45  am] 
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[  6560-01 -M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

[FRL  1017-C] 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

'  Approval  and  Revision  of  District  of 
Columbia  Implementation  Plan 

AGENCY:    Environmental   Protection 

Agency. 

ACTION:  Final  rule.- 

SUMMARY:  This  notice  announces 
tlie  Administrator's  approval  of  an 
amendment  to  the  District  of  Colum- 
bir-.'s  air  pollution  control  repuhitions 
as  a  revision  of  the  District's  Imple- 
mentation Plan  (SIP).  The  amend- 
ment revises  tl\e  requirement  for  "no 
vi.ible  emissions"  at  any  time  to  a  re- 
quirement tnat'  would  not  permit  any 
visible  emissions  except  for  up  to  40% 
Of  rudty  for  a  period  of  two  minutes  in 
atiy  CO  minute  period  and  for  an  aggre- 
..a'e  of  12  minutes  in  any  24-hour 
period  duiing  "start-up",  cleaning, 
soot  blowing,  adjustment  of  combus- 
tion controls  of  boilers  and/or  un- 
avoidable malfunction  of  equipment. 
tThe  current  federal  regulation  pro- 
lubits  visible  emissions  at  any  time.) 

EI-'FECTIVE  DATE:  December  4, 
lOTS. 

ADDRESSES:  Copies  of  the  revision 
and  accompanying  support  material 
arc  available  for  public  inspection 
d' ring  normal  bu.siness  hours  at  the 
following  locations: 

U.S.  Environmental  Protec'ion 
Agency,  Region  III,  Air  Programs 
Branch.  Curtis  Building,  Tenth 
Floor,  Sixth  &  Walnut  Streets. 
Philadelphia.  Pennsylvania  19106, 
ATTN:  Mr.  Harold  A.  Frankford 
<3AH12). 

District  of  Cohimbia  Department  of 
Environmental  Services,  Bureau  of 
Air  and  Water  Quality,  5010  Over- 
look A*,  cnue,  S.W..  Washington,  D.C. 
200.')2.  ATTN:  Mr.  John  V.  Brink. 
Pu'o'iic  Information  Reference  Unit, 
Poem  2922  EPA  Library,  U.S.  Envi- 
ronmental Protection  Agency,  401  M 
street.  S.W.,  Wa.shmgton.  D.C. 
2C460. 

FOR      FURTHER       INFORMATION 
CONTACT: 

Mr.  Harold  A.  Frankford  (3AH12) 
Air  Programs  Branch,  U.S.  Environ- 
mental Protection  Agency,  Curtis 
Building,  Tenth  Floor,  Sixth  & 
Walnut  Streets,  Philadelphia.  Penn- 
sylvania 19106;  telephone:  (215)  597- 
8392. 
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SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  March  3,  1977.  the  District  of  Co- 
lumbia submitted  to  the  Regional  Ad- 
ministrator, EPA  Region  III,  an 
amendment  to  the  District's  Air  Qual- 
ity Control  Regulations  and  requested 
that  it  be  reviewed  and  processed  as  a 
revision  of  the  District  of  Columbia's 
Implementation  Plan  (SIP).  In  accord- 
ance with  40  CFR  51.4,  the  District 
certified  that  a  public  hearing  had 
been  held  on  May  25,  1976. 

The  amendment  consists  of  changes 
to  §8-2:713  (Visible  Emissions)  of  the 
District's  regulations.  This  amended 
regulation  is  applicable  to  all  station- 
ary sources  located  within  the  District 
and.  in  part,  reads  as  follows: 

•*  *  *  no  person  shall  cause,  suffer, 
or  allow  to  be  emitted  into  the  outdoor 
atmospheie,  visible  emissions  from, 
stationary  sources:  Provided,  That  dis- 
cViarges  not  exceeding  40%  opacity  (or 
No.  2  on  the  Ringelmann  Smoke 
Chart)  shall  be  permitted  for  2  mm- 
utes  in  any  60-minute  period  and  for 
an  aggregate  of  12  minutes  in  any  24- 
hour  period.  Tn^^se  discharges  shall  be 
allowed  only  for  start-up,  cleaning, 
soot  blowing,  adjustment  of  combus- 
tion controls  of  boilers,  and/or  un- 
avoidable malfunction  of  equip- 
ment* •  *'• 

The  original  Section  8-2:713.  as  ap- 
proved by  the  Administrator,  permit- 
ted discharges  Icr  "start-up",  cleaning, 
soot  blowing,  and/or  adjusting  com- 
bu.slicn  controls  of  boilers  not  exceed- 
ing 40%  opacity  (No.  2  on  the  Ringel- 
mann Chart)  for  4  minutes  in  any  60- 
minute  period  and  tor  an  aggregate  of 
24  minutes  in  any  24-hour  period, 
un'iil  August  31.  1973.  After  that  date, 
no  visible  discharges  are  perm.itted  at 
any  time. 

The  March  3,  1977  amendment  su- 
persedes a  prior  amendment  to  Sec- 
tion 8-2:713  which  l.ad  been  submitted 
by  the  District  en  May  24.  1974  and 
proposed  as  a  revision  of  the  District's 
In-.plementation  Plan  on  July  11.  1974 
(39  FR  2^502).  Following  a  prolonged 
period  of  discussion  between  EPA  and 
the  District  of  Columbia  concerning 
the  approvability  of  the  amendments 
of  SIP  revisions,  the  District  of  Co- 
lumbia agreed  to  withdraw  its  prior 
amendment. 

On  August  8.  1973  (43  FR  35072).  the 
Administrator  simultaneously  with- 
drew the  May  24.  1974  amendment  to 
Section  8-2:713  from  further  consider- 
ation as  a  plan  revision  and  proposed 
instead,  the  March  3,  1977  amendment 
to  Section  8-2:713  as  a  revision  of  the 
District's  SIP.  A  30-day  public  com- 
ment period  was  provided,  during 
■which  time  no  public  comments  were 
received. 


II.  Approvability  of  the  Proposed 
Revision 

A  request  for  a  revison  of  a  SIP  must 
be  approved  by  the  Administrator  if 
the  revision  meets  the  requirements  of 
Section  110  of  the  Clean  Air  Act  and 
EPA's  regulations,  40  CFR  Part  51.  In 
this  case,  the  mass  emission  limitation 
contained  in  the  plan  is  not  being 
changed.  Instead,  the  District  has  only 
requested  that  the  SIP's  visible  emis- 
sion requirements  be  modified  to  allow 
for  periodic  short-term  visible  emis- 
sions during  "i^tart-up".  cleaning,  soot 
blowing,  adjustment  of  combustion 
controls  of  boilers,  and/or  unavoidable 
malfunction  of  equipment.  Such  emis- 
sions are  a  part  of  normal  operation 
and  maintenance  functions  of  combus- 
tion sources.  The  basic  substantive  re- 
quirement for  approval  of  this  revision 
is  that  the  revision  will  not  interfere 
with  attainment  or  maintenance  of 
the  national  ambient  air  quality  stand- 
ards. 

Where  emissions  from  a  flue  are  ad- 
dressed "oy  a  mass  emissions  limitation 
and  a  visible  emissions  requirement, 
the  mass  emissions  limitation  is  con- 
trolling in  any  air  quahty  demonstra- 
tion that  may  be  needed  to  insure  at- 
tainment and  maintenance  of  the  na- 
tional standards.  Where  both  visible 
and  mass  emissions  limitations  are  ap- 
proved by  the  Administrator,  both  are 
properly  a  part  of  the  SIP.  At  present, 
the  District  of  Colum.bia  SIP  requires 
that  a  source  may  never  have  any  visi- 
ble emissions.  However,  the  mass  emis- 
sions limitation  contained  in  the  SIP 
(Section  8-2:708)  does  not  impose  an 
absolute  ban  on  the  discharge  of  par- 
ticulate m.atter.  Instead,  a  finite  quan- 
tity of  particulate  matter  emissions  is 
permissible  under  the  applicable  mass 
emissions  limitations.  The  Agency  be- 
lieves tliat  the  quantity  of  emissions 
permitted  by  the  amendment  to  thft 
District's  regulations  does  not  exceed 
those  mass  emissions  limitations.  a.nd 
therefore  the  "no  visible  emissions" 
requirement  is  m.ore  restrictive  than 
necessary  to  accomplish  the  objectives 
of  Sections  110(a)(2)  and  (a)(3)  of  the 
Clean  Air  Act. 

Consequently,  the  Agency  believes 
that  the  amendment  to  the  District's 
regulations  submitted  on  March  3, 
1977  does  not  interfere  with  attain- 
ment or  maintenance  of  the  national 
ambient  air  quality  standards  for  par- 
ticulate matter.  Therefore,  the  Admin- 
istrator approves  the  amendment  to 
Section  8-2:713  submitted  by  the  Dis- 
trict on  March  3,  1977  as  a  revision  of 
the  District's  Implementation  Plan,  ef- 
fective immediately.  Concurrently,  the 
Administrator  amends  40  CFR  52.470 
(Identification  of  Plan)  of  Subpart  J 
(District  of  Columbia)  to  incorporate 
this  plan  revision  into  the  District's 
SIP. 

42  U.S.C.  7401 
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Dated:  November  27.  1978. 

I  DOVGLAS  M.  COSTLE. 

Administrator. 

Part  52  of  Title  40.  Code  of  Federal 
Regulations  is  amended  by  revising 
§52.470  (c)(ll)  to  read  as  follows: 

Subpart  J — District  of  Columbitf 

§  .5'_M7»     Identification  of  Plan. 


(c)  The  plan  revi-sions  listed  below 
were  submitted  on  the  dates  specified 

«  *  * 

(11)  Amendments  to  Sections  8-2:704 
(Use  of  Certain  Fuel  Oils  Forbidden), 
8-2:705  (Use  of  Certain  Coal  Forbid- 
den), and  8-2:713  ("Visible  Emissions) 
of  the  District  of  Columbia  Air  Qual- 
ity Control  Regulations  submitted  on 
March  3,  1977  by  the  Mayor. 
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effects  are  masked  need  not  be  submit- 
ted"—should  contain  the  words  'Stud- 
ies of  "  before  the  fir.st  word. 
FOR      FURTHER       INFORMATION 
CONTACTOR: 

John  B.  Ritch,  Industry  Assistance 
Office,  Office  of  Toxic  Sub.stances 
(TS-799),  Environmental  Protection 
Agency,  401  M  Strtet.  SW..  Wash- 
ington, D.C.  20460,  800-424-9065. 

Dated:  November  22,  1978. 

Douglas  M.  Costle, 

Administrator. 

IFR  Doc.  78-33725  Filed  12-1-78:  8:45  am] 
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SUBCHAPTER  R— TOXIC  SUBSTANCES 
CONTROL 

tFRL  1008-4] 

PART     730— HEALTH     AND     SAFETY 
STUDY  REPORTING  REGULATIONS 

Final  Rule;  Corrections 

AGENCY:    Environmental    Protection 

Agency. 

ACTION:    Typographical    corrections 

to  preamble  of  final  rule. 

SUMMARY:  In  its  citizens'  petition  of 
September  12,  1978,  referenced  else- 
where in  today's  edition  of  the  Feder- 
al Register,  the  Manufacturing 
Chemists  Association  (MCA)  noted 
one  minor  typographical  error  in  the 
preamble  to  the  final  regulations  pro- 
mulgated in  the  July  18,  1978  Federal 
Register  (43  FR  30984)  under  section 
8(d)  of  the  Toxic  Substances  Control 
Act  (TSCA)  15  U.S.C.  2620.  These  reg- 
ulations concerned  health  and  safety 
study  reporting  requirements  under 
the  TSCA.  MCA  also  noted  a  minor  ty- 
pographical error  in  the  rule  correc- 
tion of  August  16.  1978  (43  FR  36249). 
These  errors  are  corrected  herein. 

In  the  section  on  confidential  claims 
procedures  on  page  30986  of  the  July 
18,  1978  Federal  Register  the  refer- 
ence in  the  first  column,  second  para- 
graph, fourth  line  should  read 
■§  730.8  "  instead  of  "§  730.7." 

On  page  36249  of  the  August  16, 
1978  Federal  Register  the  second 
.sentence  in  the  quoted  material— 
"Mixtures  which  contain  only  very 
small  amounts  of  a  substance  whose 


[3510-03-M] 

Title  46 — Shipping 

CHAPTER  II— MARITIME  ADMINIS- 
TRATION, DEPARTMENT  OF  COM- 
MERCE 

SUBCHAPTER  H— TRAINING 

PART  310— MERCHANT  MARINE 
TRAINING 

Subpart  C — Admission  and  Training 
of  Midshipmen  at  the  United  States 
Merchant  Marine  Academy 

Pay  Increase 

AGENCY:  Maritime  Administration. 
Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  Maritime  Adminis- 
tration amends  its  regulations  relating 
to  merchant  marine  training  to  in- 
crease the  pay  that  midshipmen  of  the 
United  States  Merchant  Marine  Acad- 
emy receive  while  assigned  to  mer 
chant  vessels  for  sea  year  training. 
The  purpose  of  this  amendment  is  to 
implement  the  Maritime  Administra- 
tion policy  that  midshipmen  shall  re- 
ceive the  same  rate  of  pay  from  their 
steamship  company  employers  for  the 
sea  year  training  as  cadets  receive  at 
the  Federal  academies. 

EFFECTIVE  DATE:  January  20,  1979. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Arthur  Friedbcrg.  Director,  Office  of 
Maritime  Manpower  (202)  377-3018. 

SUPPLEMENTARY  INFORMATION: 
Part  310  of  Title  46  of  the  Code  of 
Federal  Regulations  is  hereby  amend- 
ed. This  amendment  increases  the  pay 
that  midshipmen  of  the  United  States 
Merchant  Marine  Academy  receive 
while  a.ssigned  to  merchant  vessels  for 
sea  year  training. 
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The  purpose  of  this  amendment  is  to 
implement  the  Maritime  Administra- 
tion policy  that  midshipmen  shall  re- 
ceive ilie  same  rate  of  pay  from  their 
steam.;hip  company  employers  for  the 
sea  year  training  as  cadets  receive  at 
the  Federal  academies. 

The  rate  of  pay  received  by  midship- 
men wiiile  assigned  to  subsidized  mer- 
chant vessels  is  a  matter  of  public  con- 
tract with  the  owners  of  such  vessels. 
Also,  this  amendment  has  been  deter- 
mined not  to  be  a  significant  regula- 
tion within   the  scope  of  E.O.    12044. 

Improving  Government  Regulations" 
(43  FR  12661,  March  24,  1978).  as  im- 
plemented by  criteria  in  Appendix  F 
of  a  Notice  in  the  Federal  Register  of 
May  30,  1978.  (43  FR  23184),  as 
amended.  Therefore,  this  amendment 
to  the  Merchant  Marine  Training  reg- 
ulations is  adopted  without  notice  of 
proposed  rulemaking. 

Part  310  of  Title  46  of  the  Code  of 

Federal  Regulations  is  amended  by  re- 
vising the  first  sentence  of  paragraph 
(c)  of  §  310.58  to  read  as  follows: 

§  310. .'SS     Training  on  subsidi/.«'d  vessels. 


(c)  Put/- Midshipnien  shall  receive 
pay,  while  attached  to  merchant  ves- 
sels, at  the  rate  of  $351.00  per  month 
from  their  steamship  company  em- 
ployers. 


Effective  date.  This  amendment 
shall  become  effective  January  20, 
1979. 

(Section  204A'b).  Merchanl  Marine  Act. 
1936,  a-s  amended  (49  Stat.  1987.  46  U.S.C. 
1114),  Reorganization  Plans  No.  21  of  1950 
(64  Stat,.  1273)  and  No  7  of  1961  '75  Stat 
842)  as  amended  by  Pub.  U  91-469  (84  Stat 
1036).  Department  of  Commerce  Ordtr  10-8 
(38  FR  19707.  July  23,  1973).) 

Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11-507  U.S.  Merchant  Marine 
Academy  (Kings  Point). 

Note.— It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this  regu- 
lation have  been  carefuSly  evaluated  in  ar- 
corcianee  with  OMB  Circular  A-107. 


Dated:  November  27,  1973. 


By  order  of  the  Assistant  Secretary 
of  Comm.erce  for  Maritime  Affairs. 

James  S.  Dawson.  Jr., 
Secretary. 

[FR  Doc  78-33768  Filed  12-1-71).  8:45  .am] 
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[4910-60-M] 

Title  49 — Transportation 

CHAPTER  I— RESEARCH  AND  SPECIAL 
PROGRAMS  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

[Dockft  No.  HM-160;  Amdt.  Nos.  172-47. 
173-123,  174-33.  175-7.  176-6.  177-14] 

TRANSPORTATION  OF  ASBESTOS 

Miscellaneous  Amendment 

AGENCY:  Materials  Traiisportation 
Bureau,  Research  and  Special  Pro- 
grams Administration.  DOT. 

ACTION:  Final  Rule. 
SUMMARY:  These  amendments  re- 
quire shipments  of  commercial  asbes- 
tos fibers  to  be  packaged  in  rigid,  air- 
tight or  dust  and  sift  proof  paclcag- 
ings.  Except  when  the  shipment  io  by- 
private  carrier,  non-rigid  packages, 
such  as  bags,  must  be  palletized  and 
unitized  using  shrink-wrapping  or 
strapped  fiberboard  wrapping.  These 
amendments  represent  minimum 
safety  requirements  and  are  intended 
to  reduce  the  risks  to  the  public 
health  associated  with  the  generation 
of  airborne  concentrations  of  asbestos 
that  may  result  from  the  packaging 
and  handling  of  asbestos  fiber  ship- 
ments in  commercial  transportation. 

EFFECTIVE  DATE:  These  regula- 
tions are  effective  April  30,  1979. 

ADDRESS:  All  written  comments  re- 
ceived in  this  rulemaking  action  are 
available  for  examination  during  regu- 
lar business  hours  in  the  Dockets 
Branch.  Room  6500,  Trans  Point 
Building,  2100  Second  Street  SW.. 
Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  A.  Crockett,  Standards  Divi- 
sion, Materials  Transportation 
Bureau.  Research  and  Special  Pro- 
grams Administration.  2100  Second 
Street  SW.,  Washington.  D.C.  20590, 
phone  202-426-2075. 

SUPPLEMENTARY  INFORMATION: 
On  March  2.  1978,  a  notice  of  proposed 
rulemaking  (HM-160:  Notice  78-3)  was 
published  in  the  Federal  Register  (43 
FR  8562)  stating  that  the  MTB  was 
planning  to  exercise  regulatory  con- 
trol over  the  transportation  of  asbes- 
tos. Specific  regulatory  requirements 
were  proposed  for  the  control  of  cer- 
tain forms  of  asbestos  (e.g..  milled  or 
crude  asbestos  fibers).  No  require- 
ments were  proposed  for  asbestos 
fibers  which  are  immersed  or  fixed  in 
a  natural  or  artificial  binder  material, 
or  for  manufactured  products  contain- 
ing asbestos.  Interested  persons  were 
invited  to  participate  In  the  rulemak- 
ing proceeding  through  submission  of 
written  comments  on  the  proposal  to 
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the  MTB.  All  submissions,  including 
late  submissions,  that  were  received  on 
the  proposal  were  fully  considered  by 
the  MTB  in  the  development  of  this 
final  rule. 

Need  To  Regulate  the 
Transportation  of  Asbestos 

Several    comnienters    felt    that    the 
MTB  had  failed  to  establish  a  need  to 
regulate  the  transportation  of  asbes- 
tos. One  of  the  commenters  suggested 
that  there  was  no  need  for  the  pro- 
posed regulatory  control  of  asbestos  in 
tran-sportation  because  the  'methods 
and    procedures    now    in    use    for   the 
packaging   and  transport   of  asbestos 
meet   the   requirements   of   Part    173. 
24(A)(sic)  of  the  Transportation  Act. 
that  is  'under  conditions  normally  in- 
cident to  transportation  there  will  be 
no  significant  release  of  the  hazardous 
materials  to  the  environment'  and  'the 
effectiveness  of  the  packaging  will  not 
be    substantially    reduced    *  *  *    (t)he 
proposal  contains  no  documentation  to 
justify    additional    regulation."    This 
commenter.  while  apparently  believing 
that  asbestos  is  a  hazardous  material, 
was  incorrect  in  suggesting  that  asbes- 
tos is  currently  regulated  by  the  MTB; 
or  in  suggesting  that  the  purpose  of 
Notice  78-3  was  to  justify  the  addition- 
al regulation  by  the  MTB  of  asbestos 
in  transportation.  The  transportation 
of  asbestos  is  not  now  regulated  by  the 
MTB.  It  was  precisely  the  purpose  of 
Notice  78-3  that  it  should  be.  If.  as  the 
commenter   suggests,    the    transporta- 
tion of  asbestos  is  now  "in  compliance 
with  pertinent  provisions  of  the  Trans- 
portation Act,"  this  rulemaking  action 
will  formalize  and  insure  in  a  uniform 
and  systematic  manner  that  this  is  the 
case. 

Another  commenter  stated  that 
Notice  73-8  did  "not  establish  a  foun- 
dation for  regulation,  in  that  it  does 
not  document,  or  even  allege  for  that 
matter,  the  actual  release  of  fiber 
during  the  transportation  of  asbestos." 
As  was  pointed  out  in  Notice  78-3,  the 
MTB  has  "no  detailed  information  on 
the  amount  of  asbestos  fibers  released 
during  transportation."  The  MTB  does 
not  now  regulate  asbestos,  and  has  not 
therefore  systematically  collected  acci- 
dent data  on  the  amounts  of  asbestos 
released  in  transportation  or  data  on 
the  frequency  of  such  accidents.  Most 
asbestos  fiber,  however,  is  currently 
shipped  in  bags,  and  it  is  undeniable 
that  these  bags  can  and  do  break,  or 
can  be  and  are  being  torn  or  punc- 
tured, with  a  consequent  release  of 
some  or  all  of  the  bag  contents.  It  can 
be  speculated,  moreover,  that  if  all  of 
the  750.000  tons  of  asbestos  armually 
shipped  in  the  United  States  were 
packaged  in.  as  one  commenter  states, 
the  "standard  package"  of  a  100-pound 
bag;  and  if  as  little  as  one-tenth  of  one 

percent  of  these  bags  were  damaged  in 


transportation  during  the  year  (one 
out  of  a  thousand)  and  if  on  the  aver- 
age 1  percent  of  the  contents  of  the 
bags  so  damaged  were  released,  the 
total  amount  of  asbestos  released  per 
year  would  equal  about  7.5  tons.  These 
calculations  give  a  general  idea  of  the 
magnitude  of  asbestos  fiber  that 
would  be  released,  given  a  99.9  percent 
efficiency  factor  for  "bag  integrity"  in 
transportation,  and  a  99.0  percent  effi- 
ciency factor  in  minimizing  the 
amount  of  asbestos  released  given  a 
tear  in  the  bag.  The  rather  evident 
fact  that  asbestos  has  been  accidental- 
ly released  during  transportation  has 
not  been  contradicted  by  anything 
submitted  to  the  public  docket  on  this 
rulemaking  action.  One  commenter, 
for  example,  in  discussing  the  use  of 
open-bed  trailers  with  side  racks  and 
tarpaulins  to  transport  asbestos  stated 
that  there  is  no  evidence  that  the  use 
of  such  trailers  "has  contributed  to 
bag  breakage  and  the  release  of  air- 
borne concentrations  of  asbestos 
fiber."  The  Asbestos  Information  As- 
sociation, an  incorporated  nonprofit 
organization  representing  51  firms  in 
the  United  States  and  Canada  engaged 
in  the  manufacture  or  processing  of 
asbestos-containing  products  and  the 
mining/milling  of  asbestos  fibers, 
stated  that  with  "the  very  large 
volume  of  asbestos  shipped,  occasional 
container  dajnage  may  occur." 

Although  several  cormnenters  who 
discussed  this  matter  do  not  contend 
that  asbestos  has  not  been  released  in 
transportation,  they  generally  are  of 
the  view  that  the  amounts  that  are 
being  released  are  not  significant  or  of 
a  sufficient  amount  to  pose  an  unrea- 
sonable ri.sk  to  public  health.  The 
MTB  does  not  agree;  it  believes  that 
the  amounts  of  asbestos  fibers  that 
are  being  released  now,  or  would  be  re- 
leased in  the  future,  in  the  absence  of 
these  amendments,  may  pose  an  un- 
reasonable risk  to  health. 

Several  commenters  were  concerned 
with  the  statement  appearing  in 
Notice  78-3  that  "asbestos  in  its  sever- 
al commercial  forms,  poses  serious 
health  hazards  to  individuals  subject 
to  long  term  exposure  to  airborne  as- 
bestos concentrations."  One  com- 
menter stated  that  "not  all  long-term 
exposures  to  airborne  concentrations 
pose  any  health  hazards  •  •  *."  An- 
other commenter  suggested  that  the 
statement  needed  "more  explicit  defi- 
nition" and  that  'reference  should 
have  been  made  to  unanswered  ques- 
tions within  the  scientific  community 
concerning  mineral  type,  fiber  size  and 
smoking  in  the  asbestos-cancer  rela- 
tionship." One  commenter  stated  that 
there  is  a  dose-response  relationship 
between  exposure  to  asbestos  and  dis- 
ease causation,  and  that  this  conclu- 
sion is  supported  by  an  OSHA  state- 
ment from  its  June  7,  1972  preamble 
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to  its  standard  for  exposure  to  asbes- 
tos dust  (37   FR   11318).  The  OSHA 
statement  Is  that:  "No  one  has  disput- 
ed that  exposure  to  asbestos  of  high 
enough  intensity  and  long  enough  du- 
ration is  causaUy  related  to  asbestosis 
and   cancers"    (emphasis    added).    Al- 
though the  MTB  had  also  quoted  this 
statement  in  Notice  78-3,  the  words 
underlined  for  emphasis  had  been  in- 
advertently omitted.  Under  these  cir- 
cumstances, some  commenters  appar- 
ently felt  that  the  MTB  was  asserting 
the   view   that  because,   according  to 
some  commenters.  asbestos  is  ubiqui- 
tous, long  term  exposure  to  ambient 
levels  of  asbestos  fibers  poses  serious 
health  hazards  to  all  people,  without 
regard  to  their  occupational  or  para- 
occupational  status.  It  was  not  the  in- 
tention of  the  MTB  to  assert  this  view. 
That  there  are  or  can  be  "undisputed 
grave  consequences  from  exposure  to 
asbestos"    (37    FR    11318)    does    not 
depend  on  the  questioned  conclusive- 
ness   of    the    evidence    reported    by 
OSHA  (40  FR  47652)  regarding  the  po- 
tential health  hazards  posed  by  low- 
level,  brief  or  intermittent  exposure  to 
asbestos.  The  MTB  relies  on  the  fore- 
going Federal  Register  references  for 
the  general  view  that  exposure  to  as- 
bestos may  pose  an  unreasonable  risk 
to  the  public. 

Section  173.1090(a)  and  (b) 

Several  commenters  stated  that 
there  are  certain  mineral  ores,  ore  con- 
centrates and  milled  mineral  products 
which  may  have  trace  amounts  of  as- 
bestos, or  minor  amounts  of  asbestos 
occurring  as  contaminants.  They  sug- 
gested that  these  materials  presented 
no  risk  to  property  and  little,  if  any, 
risk  to  public  health  and  safety  in 
transportation.  Moreover,  since  the 
packaging  requirements  proposed  in 
Notice  78-3  appHed  to  only  certain 
kinds  of  a.sbestos.  namely  milled  or 
crude  asbestos  fibers  produced  by  an 
asbestos  mill,  they  further  suggested 
that  only  '"commercial  asbestos  fibers" 
be  defined  as  a  hazardous  material. 

The  MTB  recognizes  that  there  are 
certain  mineral  ores,  ore  concentrates 
and  milled  mineral  products,  as  well  as 
other  products,  that  contain  certain 
amounts  of  asbestos,  and  that  the 
commercial  value  of  these  minerals  or 
products  is  not  dependent  on  their  as- 
bestos content.  The  specific  require- 
ments in  these  amendments  for  the 
control  of  asbestos  fibers  in  transpor- 
tation do  not  apply  to  such  materials 
or  products,  nor  do  they  apply  to  as- 
bestos as  a  waste  product '  or  as  a  con- 


■Under  Docket  HM-145A  <43  FR  22626, 
May  25,  1978).  new  standards  and  proce- 
dures were  proposed  for  the  transportation 
of  hazardous  waste  materials.  That  proposal 
would  include  waste  asbestos  if  so  identified 
by  EPA  under  Section  3001  of  the  Solid 
Waste  Disposal  Act  as  amended  by  the  Re- 


RULES  AND  REGULATIONS 

taminating  trace  element.  The  amend- 
ments apply  only  to  asbestos  in  its 
several  commercial  forms  since  It  is 
those  forms  of  asbestos  that  have  been 
firmly  established  as  posing  serious 
health  hazards  to  individuals.  A  new 
paragraph  has  been  added  which 
would  define  commercial  asbestos  as 
any  material  or  product  containing  as- 
bestos that  has  commercial  value  be- 
cause of  its  asbestos  content,  and  ap- 
propriate modifications  have  been 
made  in  the  amendments  to  reflect 
this  clarification.  This  new  paragraph 
is  identified  in  this  amendment  as 
paragraph  (b)  (paragraphs  (b)  and  (c) 
in  the  notice  are  now  paragraphs  (c) 
and  (d).  respectively). 

One  commenter  recommended  that 
the  scope  of  Notice  78-3  be  amended 
to    include,    in    addition    to    asbestos 
fibers,    "all    mineral    and    man-made 
(fibers)  which  have  been  identified  by 
U.S.    Government    agencies    as    being 
carcinogenic  and  which  may  pose  seri- 
ous health  risk."  On  December  9.  1976, 
the  MTB  published  an  Advance  Notice 
of     Proposed     Rulemaking     (41     FR 
53824)  in  Docket  No.  HM-145  entitled 
"Environmental    and    Health    Effects 
Materials."  In  that  Notice,  the  MTB 
announced    that    it    was    considering 
whether  new  or  additional  transporta- 
tion controls  are  necessary  for  certain 
classes  of  materials  which  are  not  gen- 
erally subject  to  the  existing  Hazard- 
ous Materials  Regulations.  The  ques- 
tion of  whether  all  mineral  and  man- 
made  fibers,  which  have  been  identi- 
fied by  U.S.  Government  agencies  as 
being  carcinogenic  and  which  pose  an 
unreasonable    risk    to    public    health, 
should  be  controlled  in  transportation 
will  be  considered  in  terms  of  the  fur- 
ther  development    and   resolution   of 
the  issues  associated  with  Docket  HM- 
145.  Notice  78-3  however,  pointed  out 
that  a  large  number  of  comments  were 
received  in  Docket  HM-145,  and  that  a 
considerable  amount  of  staff  evalua- 
tion of  these  comments  was  still  re- 
quired before  it  would  be  possible  to 
i.ssue  a  notice  or  notices  of  proposed 
rulemaking    for    environmental     and 
health  effects  materials,  either  on  a 
comprehensive  or  on  a  selective  basis. 

Section  173.1090(c)(1) 

Several  commenters  objected  to  the 
reference  made  to  metal  or  fiber 
drums  to  illustrate  the  rigid  packaging 
alternative  for  asbestos  fibers.  These 
commenters  stated  that  the  asbestos 
industry  has  not  developed  the  tech- 
nology to  use  this  type  of  packaging 
alternative;  that  available  technology 
is  not  transferable  to  the  use  of  metal 
or  fiber  drums;  and  that,  among  other 
things,  the  use  of  this  alternative 
could  generate  far  greater  airborne 
concentrations  of  asbestos  than  pack- 
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aging  and  shipping  practices  currently 
in  effect.  As  one  commenter  pointed 
out: 

Commercial  asbestos  is  fluffy.  It  is  diffi- 
cult to  pack  this  material  in  a  rigid  contain- 
er, and,  because  the  fil)er  would  iradually 
compact  during  shipment.  It  would  be  diffi- 
cult to  remove  it  for  introduction  into  the 
manufacturing  process.  It  would  also  be  ex- 
tremely cumbersome,  if  not  Impossible,  to 
empty  rigid  containers  effectively  and  rapid- 
ly into  hoods  designed  for  bags.  Spillage 
would  no  doubt  occur  and  workers  would  be 
unnecessarily  exposed  to  fibers. 

Another    commenter    recommended 
that  a  DOT  Specification  56  portable 
tank  be  included  in  the  amended  rule 
as    an    acceptable    package     "for    the 
transportation  of  asbestos-type  prod- 
ucts."   This    commenter    stated    that 
"with  the  ase  of  equipment  designed 
for  the  purpose,  the  D.O.T.  56  package 
can  be  readily  filled  or  emptied  with- 
out release  of  any  product  dust  to  the 
atmo.sphere  or  contact  with  the  prod- 
uct by  the  operator."   Another  com- 
menter insisted  that  only  metal  drums 
and  not  fiber  drums  were  acceptable 
for    the    transportation    of    asbestos 
fibers.  These  commenters  apparently 
lost  sight  of  the  fact  that  proposed 
§  173.1090(c)(1)  does  not  "mandate."  as 
one  commenter  suggested,  or  even  en- 
courage the  use  of  rigid,  airtight  pack- 
aging such  as  metal  or  fiber  drums  or 
even  portable  tanks.  It  provides  an  al- 
ternative method  of  shipping  commer- 
cial asbestos  fibers.  As  was  indicated  in 
Notice  78-3,  the  MTB  believes  that  its 
proposed   non-specification   packaging 
standards  as  applied  to  the  transporta- 
tion of  commercial  asbestos  is  an  ef- 
fective and  efficient  means  of  preclud- 
ing potential  problems  associated  with 
asbestos  airborne  emissions  occurring 
during  transportation;  and  that   they 
are  consistent  with  the  standards  of 
the  EPA  and  the  OSHA.  Some  of  the 
commenters  however  were  also  appar- 
ently unaware  that  the  traasportation 
standards  for  the  control  of  asbestos 
are  designed  to  be  comprehensive  in 
nature  such  that,  once  the  standards 
are  promulgated,  commercial  asbestos 
cannot  be  packaged  and  transported  in 
any  matter  not  specified  in  the  amend- 
ments. If  under  more  advanced  tech- 
nology the  use  of  rigid,  airtight  pack- 
aging would  lessen  the  likelihood  of 
airborne  asbestos  emissions  a.ssociated 
with  bag  breakages  under  current  in- 
dustry   wide    non-uniform    non-stand- 
ardized packaging  practices,  then  it  is 
necessary  that  alternative  transporta- 
tion standards  be  available  so  as  not  to 
preclude  the  development  and  utiliza- 
tion of  such  technology.  Although  the 
public  record  on  Notice  78-3  contains 
statements  that  the  asbestos  industry 
is  seeking  to  improve  the  technology 
involved  in  the  shipment  and  handling 
of  commercial  asbestos  so  as  to  mini- 
mize the  possibility  for  the  accidental 
release   of  such   asbestos   incident   to 
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transportaUcn,  it  is  by  no  means  cer- 
tain that  the  pace  of  such  technologi- 
cal improvements  is  rapid  enough  or 
that  the  best,  economically  feasible 
technology  is  being  considered.  How- 
ever, the  classification  of  asbestos  as 
an  ORM-C  will,  for  the  first  time,  re- 
quire the  submission  of  incident  re- 
ports to  the  MTB  by  carriers  of  any 
unintentional  release  of  asbestos 
during  transportation,  and  enable  the 
MTB  to  monitor  the  safety  perform- 
ance record  associated  not  only  with 
the  transportation  alternatives  availa- 
ble under  current  technology  as  pro- 
vided for  by  these  amendments,  but 
also  with  any  improvements  in  that 
technology. 

For  these  reasons,  the  substance  of 
proposed  §173.1090(0(1)  is  being  re- 
tained but  modified  to  reflect  an  even 
broader  range  of  permissible  rigid,  air- 
tight packaging  alternatives.  This  sec- 
tion now  is  identified  in  this  amend- 
ment as  §  173.1090(d)(1)  because  of  the 
addition  of  new  paragraph  (b). 

Section  173.1090(c)(2) 

Proposed  paragraph  (c)(2)  of  Notice 
78-3  covered  the  transportation  alter- 
iiative  of  shipping  commercial  asbestos 
in  bags  when  in  closed  freight  contain- 
ers, motor  vehicles,  or  rail  cars  that 
were  loaded  by  the  consignor  and  un- 
loaded by  the  consignee.  Several  com- 
menlers  noted  that,  unless  reliance 
was  placed  on  using  the  rigid,  airtight 
packaging  alternative  provided  in  the 
proposal,  tliis  alternative  would  pre- 
clude the  .sl'iipment  of  ».sbestos  fibers 
by  open-bed  trailers.  One  commenter 
noted  that  there  is  "no  evidence  to  in- 
dicate that  the  use  of  open-bed  trailers 
witli  side  racks  and  tarpaulins  has  con- 
tributed to  bag  breakage  and  the  re- 
lease of  airborne  concentrations  of  as- 
bestos fiber."  Another  commenter 
noted  that  the  type  of  bag  permitted 
by  proposed  paragraph  (c)(2)  was  not 
.specified,  and  that  the  shipper  could 
package  asbestos  in  burlap  bags,  or 
very  thin  paper  or  polyethylene  bags 
which  could  permit  asbestos  fibers  to 
be  easily  released  into  the  air  during 
transit.  Another  commenter  was  con- 
cerned with  "small  volume  users  of  as- 
bestos and  customers  who,  from  time 
to  tim.e.  require  sample  shipments  for 
trial  production  runs  of  a  few  hundred 
pounds,"  and  who  under 

§  173.l09(Kc)(2)  would  be  forced  to  ac- 
quire the  exclusive  use  of  a  railcar  or 
highway  trailer,  or  rely  on  the  alterna- 
tive provided  by  §  173.1090(c)(1). 

Given  the  lack  of  detailed  data  on 
the  amount  of  asbestos  fibers  released 
in    transportation    and    the    circum- 
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stances  and  causes  for  such  release, 
the  MTB  is  in  general  agreement  with 
the  thrust  of  these  comments;  accord- 
ingly, a  new  paragraph  (d)C2)  recog- 
nizes less  restrictive  handling  of 
bagged  asbestos  than  was  proposed. 

Sections  174.840.  175.640.  176.906, 
177.844 

In  these  Sections.  Notice  78-3  had 
proposed  that,  incident  to  its  transpor- 
tation, asbestos  must  be  loaded,  han- 
dled, and  any  asbestos  contamination 
removed,  in  a  manner  that  will  prevent 
occupational  exposure  to  airborne  as- 
bestos particles  (emphasis  added). 

Some  commenters  objected  to  the 
word  "prevent,"  believing  that  this 
word  was  intended  to  mean  completely 
precluding  the  possibility  of  an  acci- 
dent occurring  in  which  asbestos  fibers 
would  be  released;  or  completely  iso- 
lating people  involved  in  the  transpor- 
tation, loading  and  unloading  of  asbes- 
tos from  exposure  to  asbestos  fibers 
from  whatever  source  such  fibers  were 
generated.  One  commenter  pointed 
out  that  with  "the  very  large  volume 
of  asbestos  shipped,  occasional  con- 
tainer damage  may  occur. '  Another 
commenter  pointed  out,  although  in  a 
somewhat  contradictory  fashion,  that 
since  "asbestos  is  ubiquitous,"  there- 
fore "airborne  levels  of  asbestos  fibers 
can  be  present  in  any  place  of  employ- 
ment, regardless  of  whether  or  not  as- 
bestos or  products  containing  known 
quantities  of  asbestos  are  handled" 
(emphasis  added).  The  Asbestos  Infor- 
mation Association  in  its  comments 
stated  that  "asbestos  is  ubiquitous, 
and  there  are  no  workplaces  where 
there  is  zero  occupational  exposure  to 
asbestos"  (original  emphasis).  If 
Notice  78-3  was  not  as  clear  as  it 
might  have  been  on  this  point,  it  is 
only  necessary  to  say  that  the  basic 
purpose  of  these  amendments  is  to 
minimize  the  exposure  to  airborne  as- 
bestos particles  accidentally  released 
during  or  incident  to  transportation; 
and  appropriate  changes  to  Parts  174, 
175,  176,  and  177  have  been  made  to 
reflect  this  purpose. 

ORM-C  Classification 

Notice  78-3  proposed  that  the  classi- 
fication for  "asbestos"  would  be  as  an 
ORM-C,  (Other  Regulated  Material, 
Group  C).  Several  commenters  were 
uncertain  and  concerned  about  the 
marking  requirements  associated  with 
ORM-C  classifications.  One  com- 
menter noted  that  the  designation 
ORM-C  would  "carry  no  meaningful 
warning  to  the  person  handling  or 
opening  the  package."  Another  noted 
that  the  present  regulations  of  the  Oc- 
cupational Safety  and  Health  Admin- 


istration (OSHA)  on  labeling  require- 
ments for  asbestos  convey  much  more 
information  than  an  ORM-C  marking 
requirement.  These  commenters  were 
apparently  not  completely  familiar 
with  the  marking  requirements  associ- 
ated with  ORM-C  designated  materi- 
als. The  ORM-C  marking  not  only 
warns  when  a  package  contains  haz- 
ardous material,  but  it  is  also  a  certifi- 
cation by  the  person  offering  the 
package  for  transportation  that  the 
material  is  properly  described,  classed, 
packaged,  marked,  and  labeled  (when 
appropriate)  and  in  proper  condition 
for  transportation  according  to  appli- 
cable regulations  of  the  Department. 
Neither  function  precludes  or  pre- 
empts OSHA  labeling  requirements  or 
creates  "contradictory  regulatory  re- 
quirements for  labeling"  as  one  com- 
menter suggested.  For  these  reasons, 
no  changes  have  been  made  with  re- 
spect to  any  marking  requirements  for 
asbestos  packages. 

Economic/Inflationary  Impact 


In  reviewing  the  potential  economic 
and  inflationary  impacts  associated 
with  the  final  rule,  the  MTB  has  de- 
termined that  such  impacts  will  be 
minimal.  Based  on  the  comments  re- 
ceived, and  the  consequent  modifica- 
tion of  Notice  78-3,  the  only  economic 
costs  associated  with  final  amendment 
pertain  to  the  reporting  requirements 
to  be  submitted  to  MTB  on  the  acci- 
dental releases  of  commercial  asbestos 
fibers  during  or  incident  to  transporta- 
tion. The  absolute  annual  magnitude 
of  these  costs  will  be,  of  course,  a  func- 
tion of  the  total  number  of  incident 
reports  that  are  submitted  on  acciden- 
tal releases  of  asbestos  fibers;  but  in 
view  of  the  undisputed  grave  conse- 
quences from  exposure  to  asbestos 
fibers,  these  reporting  requirements 
will  not  impose  an  urmecessary  burden 
on  the  economy,  on  individuals,  or  on 
public  and  private  organizations. 

In  consideration  of  the  foregoing. 
Title  49,  Code  of  Federal  Regulations, 
Parts  172.  173,  174.  175,  176.  and  177 
are  amended  as  follows: 


PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERI- 
ALS COMMUNICATIONS  REGULA- 
TIONS 


1.  In  §  172.101  the  Hazardous  Materi- 
als Table  is  amended  by  adding  a  new 
entry,  immediately  following  "Arsine," 
to  read  as  follows: 
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Standard  No.  109  meet  these  criteria. 


56568 

PART  173— SHIPPERS— GENERAL  RE- 
QUIREMENTS FOR  SHIPMENTS  AND 
PACKAGiNOS 

2.  Section  173.1090  is  added  preced- 
ing Subpart  N  to  read  as  follows: 

§  17^.1090     A  bestos. 

ra)  Asbestos  includes  any  of  the  fol- 
lowing hydrated  mineral  silicates; 
chrysotile.  crocidolite.  amosite,  antho- 
phyllite  asbestos,  treinolite  asbestos, 
actinolite  asbestos,  and  every  product 
containing  any  of  these  minerals. 

(b)  Commercial  asbestos  is  any  mate- 
rial or  product  contaiaing  asbestos 
that  has  commercial  value  because  of 
its  a.sbestos  content. 

(c)  A.=;bestos  which  is  immersed  or 
fixed  in  a  natural  or  artificial  binder 
material  (such  as  cement,  plastic,  as- 
phalt, resins  or  mineral  ore)  and  man- 
ufactured products  containing  asbes- 
tos or  any  materials  or  products  whose 
commercial  value  is  not  dependent  on 
their  asbestos  content,  are  not  subject 
to  the  requirements  of  this  sub- 
chapter. 

(d)  Com.morcial  asbestos  must  be  of- 
fered for  transportation  and  trans- 
ported in— 

(1)  Rigid,  airtight,  packagings  such 
as    metal    or    fiber    drums,    portable 

tanks,  or 

(2)  Bajrs  and  other  non-rigid  packag- 
ings that  are  dust  and  sift  proof. 
When  transported  by  other  than  a  pri- 
vate carrier  by  highway,  bags  and 
other  non-rigid  packagings  containing 
asbestos  must  be  palletized  and  unit- 
ized by  methods  such  as  shrink-wrap- 
ping in  plastic  film  or  wrapping  in  fi- 
berboard  secured  by  strapping. 
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and  unloaded,  and  any  asbestos  con- 
tamination of  aircraft  removed,  in  a 
manner  that  will  minimize  occupation- 
al exposure  to  airborne  asbestos  parti- 
cles released  incident  to  transporta- 
tion. (See  §173.1090  of  this  sub- 
chapter.) 


PART  176— CARRIAGE  BY  VESSEL 

6.  Section  176.906  is  added  to  read  as 
follows: 


PART  174— CARRIAGE  BY  RAIL 

3.  A  Subpart  M  Heading  is  added  im- 
mediately toliowing  §  174.812  to  read 
as  follows: 

Subpart  M — Detailed  Requirements 
for  Other  Regulated  Materials 

4.  Section  174.840  is  added  to  read  as 
follows: 

§  171.810     Sptc=al  loading  and  tiandlinj;  ic- 
(juirerrniii:-.  for  asbestus. 

Asbestos  :\iust  be  loaded,  handled, 
and  unloaded,  and  any  asbestos  con- 
tarainaticii  of  rail  cars  removed,  in  a 
manner  that  will  minimize  occupation- 
al exposure  to  airborne  asbestos  parti- 
cles released  incident  to  transporta- 
tion. (See  §  173.1090  of  this  sub- 
chapter.) 

PART  175— CARRIAGE  BY  AIRCRAFT 

5.  Section  175.640  is  added  to  read  as 
follows: 

§  175.640     Special    requirements    for    other 
regulated  materials. 

Asbestos  must  be  loaded,  handled. 


Stay 


§  176.906  Stjyi^aKe  and  handling  of  asbes- 
to.s. 
Asbestos  must  be  stowed,  handled, 
and  unloaded,  and  any  asbestos  con- 
tamination of  vessels  removed,  in  a 
manner  that  will  minimize  occupation- 
al exposure  to  airborne  asbestos  parti- 
cles released  incident  to  transporta- 
tion. (See  §  173.1090  of  this  sub- 
chapter.) 


PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

7.  Section  177.844  is  added  to  read  as 
follows:  , 

§  177.HH     Other  regulated  matcrial.s. 

Asbestos  mtist  be  loaded,  handled, 
and  unloaded,  and  any  asbestos  con- 
tamination of  transport  vehicles  re- 
m.oved,  in  a  manner  that  will  minimize 
occupational  exposure  to  airborne  as- 
bestos particles  released  incident  to 
tran:;portation.  (See  §173.1090  of  this 
subchapter.) 
(49  U.S.C.  1803.  1804,  1808;  49  CFR  1.53(e).) 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  these  amend- 
ments do  not  recjuire  a  regulatory  analysis 
under  the  items  of  Executive  Order  12044 
and  DOT  implementing  procedures  (43  FR 
9582).  A  regulatory  evaluation  is  available 
for  review  in  the  docket. 

Isstied  in  Washington,  D.C..  on  No- 
vember 27.  1978. 

L.  D.  Santman. 
Director,  Materials 
Transportation  Bureau. 
[PR  Doc.  78-33771  Piled  12-1-78:  8:45  ami 
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CHAPTER    V— NATIONAL    HIGHWAY 

TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 


[Docket  No.  78-17;  Notice  11 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

New  Pneumatic  Tires — Passenger 
Cars 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  De- 
partment of  Transportation. 

ACTION:  Final  rule. 

SUMMARY:  Pursuant  to  petitions  by 
the  Michelin  Tire  Corporation  (Miche- 
lin)  and  by  the  Rubber  Manufacturers 
Association  (RMA).  this  notice  amends 
Federal  Motor  Vehicle  Safety  Stand- 
ard No.  109,  New  Pneumatic  Tires- 
Passenger  Cars,  by  adding  four  new 
tire  size  designations  to  Table  I  of  Ap- 
pendix A  of  the  standard.  The  amend- 
ment permits  the  introduction  into  in- 
terstate commerce  of  the  new  tire 
sizes. 

EFFECTIVE  DATE:  January  3.  1979. 
if  object  io'is  are  not  received  prior  to 
that  date. 

ADDRESS;  Comments  should  refer  to 
the  docket  number  and  be  submitted 
to  Room  5108,  Nassif  Building,  400 
Seventh  Street  SW..  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Diehl.  Office  of  Vehicle  Safety 
Standar(as,  National  Highway  Traf- 
fic Safety  Administration.  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590  (202-426-1714). 

SUPPLEMENTARY  INFORMATION: 
According  to  agency  practice,  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration responds  to  petitions  for 
adding  new  tire  sizes  to  Table  I  of  Ap- 
pendix A  of  Standard  No.  109  by  quar- 
terly issuing  final  rules  under  an  ab- 
breviated rulemaking  procedure  for 
expediting  such  routine  amendments. 

On  July  13.  1978.  Michelin  peti- 
tioned for  the  addition  of  two  new  tire 
size  designations  requested  to  be  locat- 
ed in  a  new  table,  I-QQ  within  Appen- 
dix A  of  Standard  No.  109.  On  July  18. 
1973.  and  August  3,  1978,  the  RMA  pe- 
titioned for  the  addition  of  two  new 
tire  size  designations  to  existing  tables 
within  Table  I  of  Appendix  A  of  the 
standard.  The  bases  for  accepting  or 
denying  requests  to  add  new  tire  size 
designations  are  set  forth  in  introduc- 
tory gxiidelines  to  the  appendix  (Octo- 
ber 5,  1968,  33  FR  14964,  83  amended 
May  4,  1971,  36  FR  8298;  July  22.  1971. 
36  FR  13601;  and  August  13.  1974,  39 
FR  28980).  The  four  new  tire  size  des- 
ignations  requested   to   be   added   to 
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Standard  No.  109  meet  these  criteria. 
Accordingly,  the  Michelin  and  the 
RMA  petitions  are  granted,  and  these 
new  tire  size  designations  are  added  to 
Table  I  of  Appendix  A  of  the  standard 
pursuant  to  the  abbreviated  rulemak- 
ing procedure. 

In  accordance  with  the  National  En- 
vironmental Policy  Act  of  1969  (42 
U.S.C.  4332(2)(c))  and  Executive  Order 
12044,  the  NHTSA  has  reviewed  the 
environmental  and  economic  impacts 
of  these  amendments.  There  should  be 
no  negative  enviroiamental  impacts. 
Further,  since  these  are  minor  techni- 
cal amendments  of  the  standard  which 
will  permit  the  production  of  four  new 
tire  sizes,  there  should  be  no  costs  as- 
sociated with  their  implementation. 
The  agency  has  further  concluded 
that  this  is  not  a  significant  rc!;ulation 
within  the  meaning  of  the  Executive 
order. 

In  consideration  of  the  foregoing. 
Title  49  of  the  Code  of  Federal  Regu- 
lations (Part  571.109  (Standard  No. 
109,  Netv  Pneumatic  Tires— Passenger 
Cars))  is  amended  as  specified  below, 
subject  to  the  30  day  comment  provi- 
sion discussed  above. 

§571.1(t9     I.Vppenciix  amended! 

In  Tables  I-HH,  1  JJ,  and  I-QQ,  the 
following  new  tire  sii^  designations 
and  corresponding  values  are  added; 
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TABLE  I 


HH 


TIRE  LOAD  RATING.  TEST  RIMS,  MINIUL'M  SIZE  FACTORS  AND 
SECTION  WIDTHS  FOR  "P/75'  ShKlES  ISO  Ti?E   TIKES 


Tire  bilze  y 
debignation 


Haximuiii  tire  loads  (kilograms)  at  various 
cold  Inflation  pressures  (kPa) 


P195/75K16 


120 


140 


160 


180 


200 


220 


4/0 


510 


645 


580 


610 


640 


240 


260 


280 


670    695 


720 


Test  rim 

width 
(inches) 


Miniraum 

size  factor 

(oiai) 


5  1/2 


Section  _' 

wl  Jtli 

(■.ma) 


854 


196 


1/  The  letters  "D"  for  diagonal  and  "B''  for  bias  belted  may  be  used  In  place  of  the  "R." 

2/  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  width  by  more 
than  the  amount  specified  In  S4.2.2.2.  , 


TABLE  I 


TIRE  LOAD  RATING,  TEST  RIMS,  MINIMUM  SIZE  FACTORS  AND 
SECTION  WIDTHS  FoR  'P/70'  SKRIES  ISO  TYPE  TIRES 


Tire  size  i/ 
designation 


Mjxlmuai  tire  loads  (kilograris)  at  various 
cold  inflation  pressures  (kPa) 


120 


140 


160 


130  j  200 


220 


;ao 


260 


280 


Test  rim 

width 
( inches) 


Minimum 

size  factor 

(mm) 


Section  _' 

width 

(mm) 


P185/70R13 


34b 


375 


400 


425 


450 


470 


490 


510 


530 


761 


184 


I 


1/  The  letters  "D"  for  diagonal  and  "B"  for  bias  belted  may  be  used  in  place  of  the  "R." 

2/  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  width  by  wore 
than  the  amount  specified  in  S4.2.2.2. 


T/,I)LE    I  -     QO 


ril'E    IXJAD    FATIM.S,    TEiT    PIMS.    MIriiM'JM    SIZE    t^CTCKr,,    Atffi    Sf.rTlUN   WlDTIiS    F'-R     for    "  S5"    "iCJilCS    ALL    HI  I.L  IML  Till  t    rAlllfil     I'l  V    T 1  Rf  S 


T 1 1  e    '.  1  ^  o 

•^AXIflM    TIfiE    LC1AD3 

,     fiiunds 

;    jC   various   rold 

iritl.irior 

prcssu: 

s    (pst) 

Tt_--.'.    I  ini 

mi    .-  .1- 

;.l..:a    f.i.'^.i 

:     i  !   i')n 

desifjiii f  Ion 

16 

111 

20 

-^ 

24 

J  6 

?8 

30 

12 

34 

36 

39 

40 

(Wi) 

(.,..) 

220/W''.i'>0 

915 

9;5         1015 

1093 

1145            120Q 

1250 

1295 

1345 

1390 

14J5 

14U0 

1521) 

105 

812 

224 

ZW,  55R390 

luis 

11^5 

1195 

\2bO 

1320 

nni) 

1140 

H95 

1550 

1600 

1655 

1705 

1755 

IBO 

en-i 

2«"5 

1/  iMe  letters  "M,"  "S,"  or  'V,"  rrjy  be  inclufJed  in  any  specified  tire  si/e  designation  adjacent  to  the  "H." 
?/  Actual  section  wi-lth  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7". 


FEDERAL  REGISTER,  VOL  43,  NO.  233— MONDAY,  DECEMBER  4,  1978 


I 


56672 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15  page  limit.  This  limitation  is  in- 
tended to  encourage  commenters  to 
detail  their  primary  arguments  in  a 
succinct  and  concise  fashion.  It  is  re- 
quested but  not  required  that  10 
copies  of  comments  be  submitted. 

If  a  commenter  wishes  to  submit  cer- 
tain information  under  a  claim  of  con- 
fidentiality, three  copies  of  the  com- 
plete submission,  including  purported 
ly  confidential  information,  should  be 
submitted     to     the     Chief     Counsel, 
NHTSA.  at   the  address  given  above, 
and  seven  copies  from  which  the  pur- 
portedly confidential  information  has 
been  deleted  should  be  submitted  to 
the  Docket  Section.  Any  claim  of  con- 
fidentiality  must   be   supported   by   a 
statement  demonstrating  that  the  in- 
formation falls  within  5  U.S.C   section 
552(b)(4),  and  that  disclosure  of  the 
information  is  likely  to  result  in  sub- 
stantial  competitive  damage;  specify- 
ing the  period  during  which  the  infor- 
mation must  be  withheld  to  avoid  that 
damage:  and  showing  that  earlier  dis- 
closure would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case   of   a   corporation,   a   responsible 
corporate  official  authorized  to  speak 
for   the   corporation   must   certify    in 
writing  that  each  item  for  which  confi- 
dential  treatment   is  requested   is   in 
fact  confidential  within  the  meaning 
of  section  552(b)(4)  and  that  a  diligent 
.search    has    been    conducted    by    the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  released  to  the  public. 
All    comments    received    before    the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  will  be  consid- 
ered; and  will  be  available  for  exami- 
nation in  the  docket  at  the  above  ad- 
dress both  before  and  after  that  date. 
The  principal  authors  of  this  notice 
are  John  Diehl  of  the  Office  of  Vehi- 
cle Safety  Standards  and  Nancy  Eager 
of  the  Office  of  Chief  Counsf  1. 

(Sec  103  119.  201  and  202.  Pub.  L.  b9-5e"..3. 
80  Stat.  718  (15  U.S.C.  1392,  1407.  1421. 
1422);  delPgations  of  authority  at  49  CFR 
1.50  and  49  CPR  501.8) 

Issued  on  November  27.  1978. 


Michael  M.  Finkelstein. 
Associate  Administrator 
for  Rulemaking. 

[FR  Doc.  78-33676  Piled  12  1-78:  8  45  am] 
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CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

IS.O.  1289:  Anidt.  2]  ~ 

PART  1033— CAR  SERVICE 

Burlington  Northern  Inc.  Authoriied 
To  Operate  Over  Tracks  of  Union 
Pacific  Railrood  Co.  at  Sterling, 
Colo. 

AGENCY;  Interstate  Commerce  Com- 
mission. 

ACTION:   Emergency   Order   (Amend- 
ment No.  2  to  Service  Order  No.  1289). 

SUMMARY:    The    Burlineton    North- 
ern (BN)  between  Bridgeport:.  Nebras- 
ka,  and   Brush,  Colorado,   turn:eriv  a 
light  density  line,  has  t^ecome  a  ma.jor 
north-south  route  traversed  by  numer- 
ous daily  coal  trains.  Between  Stej  ling, 
Colorado,  and  Union,  Colorado,  trains 
over  this  line  operate  over  tracks  of 
the  Union  Pacific  (UP).  The  connec- 
tion between  the  BN  and  the  UP  at 
Sterling    includes    a    13    degree    curve 
which    imposes    severe    speed    restric- 
tions, reduced  train  size,  excessive  fuel 
consumption  and  excessive  rail  and  tie 
wear  on  the  BN.  The  UP  and  the  BN 
have    agreed    to    move    the    point    of 
entry  of  BN  trains  to  a  point  on  the 
UP    2,892    feet    east    of   the    existing 
point,  thereby  enabling  BN  trains  to 
avoid  excessive  curvature  on  the  exi-st- 
ing  route.  Service  Order  No.  1289  au- 
thorises the  BN  to  operate  over  the 
additional  UP  trackage  peiidinrT  dispo- 
siting  of  its  application  .seeking  perma- 
nent authority.  S'^rvice  Order  No.  1289 
is  printed  in  full  in  volume  42  of  the 
Ffder.al     Rkgistkp     at     page     63423. 
Amendment    No.    2    extends    Service 
Order     No.     1289     for     an     additional 
period  of  6  months. 

DATKS:  Effective  11  .59  p.m.,  Novem- 
ber 30.  1978.  E^xpires  11:59  p.m..  May 
31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Ciiiet,  Ulili'zation 
and  Distribution  Branch,  Interstate 
Con.nierce  Commission,  Washing- 
ton, D.C.  20423,  Telephone  (202) 
2'i5-7840,  Telex  89-2742. 
SUPPLEMENTARY  INFORMATION: 
Decided  November  27,  19"8. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1289  (42  FR  63423  and 
43  FR  24694),  and  good  cause  appear- 
ing therefor; 
It  is  ordered.  That: 


56671 

§1033  1289  Service  Order  1289  Bur 
lington  Northern  Inc.  authorized  to 
operate  over  tracks  of  Union  Pacific 
Railroad  Company  at  Sterling.  Colora- 
do is  amended  by  substituting  the  fol- 
lowing paragraph,  (f)  for  paragraph  (f) 
thereof: 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
May  31,  1979.  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
November  30.  1978. 

i49  U.S.C    1(10-17).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroaos,  Car  Senice  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  servire  and  car  hire  agreement 
under  the  ter.ms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  As.sociation.  Notice  of  this 
amendment  .'^hail  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission al  Washington.  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
of  ihe  Federal  Registef. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

II.  G.  Homme,  Jr.. 
Secretary. 

(FR  Doc.  78  33805  Filed  12-1-78;  8:45  am] 
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[SO    1285:  Amdt    21 
PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Transpor- 
tolion  Co.  Authorized  to  Operate 
Over  Tracks  of  Chicago,  Milwau- 
kee, St.  Paul  ond  Pacific  Railroad 
Co. 

AGENCY:  Int<-rstate  Commerce  Com 

mission. 

ACTI(3N:    Emergency   Order   (Amend 

ment  No.  2  to  Ser\  ice  Order  No.  1285). 

SUMMARY;  To  facilitate  highway  re- 
const  luci  ion  and  to  avoid  the  necessi- 
ty of  building  a  duplicate  railroad 
bridge  over  an  iniersecting  highway, 
the  Chic"go  and  North  We.stern  and 
thf  Chicaf^o,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  have  agreed  to  joint 
use  of  the  1.35  miles  o*'  the  latter  com- 
ranVs  line  between  Rothschii-i.  Wis- 
consin and  Schcfield,  Wiscor..<^.in.  Sen-- 
ice  Order  No.  128.T  authorizes  tlie  Chi- 
cago and  North  Western  to  operate 
over  Lhese  lines  of  the  Chicago.  Mil- 
waukee, St.  Paul  and  Pacific  Railroad 
Company.  Service  Order  No.  1285  is 
printed   in  full   in   Federal  Register, 
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Volume  42.  at  page  59278.  Amendment 
No.  2  extends  this  order  lor  an  addi- 
tional six  month  period. 

DATES:  Effective  11:59  p.m.,  Novem- 
ber 30,  1978.  E.xpires  11:59  p.m..  May 
31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission.  Washing- 
ton, D.C.  20423.  Telephone  (202) 
275-7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

Decided:  November  27.  1978. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1285  (42  FR  59278  and 
43  FR  24535),  and  good  cause  appear- 
ing therefor: 

It  is  ordered.  That: 

§  1033.1285  Service  Order  1285.  Chi- 
cago, and  North  Western  Transporta- 
tion Company  authorized  to  operate 
over  tracks  of  Chicago.  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Company,  is 
hereby  amended  by  substituting  the 
following  paragraph  (f)  for  paragraph 
(f)  thereof: 

(f)  E.xpiration  dale.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
May  31,  1979,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

Effective     date.     This     amendment 
shall   become  effective  at   11:59  p.m.. 
November  30,  1978. 
I  49  U.S.C.  1(10-17).) 

This  amendm.ent  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  the 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  A.ssociation,  Notice  of  this 
amendm.ent  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme,  Jr.. 
Secretary. 
(FR  Doc.  78-33803  Filed  12-1-78:  8:45  am] 
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t2nd  Rev    SO.  1315:  Amdt.  1] 
PART  1033— CAR  SERVICE 

Demurrage  and  Free  Time  on  Freight 
Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  Amend- 
ment No.  1  to  Second  Revised  Service 
Order  No.  1315. 

SUMMARY:  Second  Revised  Service 
Order  No.  1315  establishes  minimum 
periods  for  the  detention  of  cars  by 
shippers  and  receivers  free  of  demur- 
rage and  increases  demurrage  charges 
for  cars  held  beyond  the  free  time. 
Amendment  No.  1  extends  this  order 
an  additional  two  months.  Second  Re- 
vised Service  Order  No.  1315  is  pub- 
lished in  full  in  volume  43  of  tiic  Fed- 
eral Register  at  page  45866. 

DATES:  Effective  6:59  a.m..  December 
1,  1978.  Expires  6:59  a.m.,  February  1, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson,  Chief,  Utiliza- 
tion and  Distribution  Branch.  Inter- 
state Commerce  Commission.  Wash- 
ington, D.C.  20423,  telephone  202- 
275-7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

Decided:  November  27,  1978, 

Upon  further  consideration  of 
Second  Revised  Service  Order  No. 
1315  (43  FR  45866),  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That: 

Section  1033.1315  Second  Revised 
Service  Order  No.  1315,  Demurrage 
and  free  time  on  freight  cars  is  amend- 
ed by  substituting  the  following  para- 
graph (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  6:59  a.m., 
February  1,  1979,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  6:59  a.m,,  De- 
cember 1,  1978. 

(49  U.S.C.  1(10-17).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register, 


By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  HoMME.  Jr.. 
Secretary. 

tP'R  Doc.  78-33800  Filed  12-1-78:  8:4.j  ami 
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[Rev.  S.O.  1301:  Amdt.  41 
PART  1033— CAR  SERVICE 

Distribution  of  Grain  Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  4  to  Revised  Service  Order 
No.  1301). 

SUMMARY:  There  are  serious  short- 
ages of  40-ft.,  narrow-door  plain  box- 
cars and  of  covered  hoppers  on  the 
lines  of  the  Burlington  Nortiurn  and 
of  the  Chicago  and  North  Western. 
Revised  Service  Order  No.  1301  re- 
quires return  of  narrow-door.  40-ft., 
plain  boxcars  and  of  covered  hoppers 
owned  by  these  two  railroads.  Loading 
to  stations  on  the  lines  of  the  car 
owners  is  permitted.  Amendment  No.  4 
extends  Revised  Service  Order  No. 
1301  for  an  additional  five  months.  Re- 
vised Service  Order  No.  1301  is  printed 
in  full  in  the  Federal  Register 
Volume  43  at  page  12326. 

DATES:  Effective  11:59  p.m..  Novem- 
ber 30.  1978.  Expires  11:59  p.m.,  April 
30.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C  Robin.son,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423.  telephone  202-275- 
7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

Decided:  November  27.  1978. 

Upon  further  consideration  of  Re- 
vised Service  Order  No.  1301  (43  FR 
12326.  14475.  19048  and  29008).  and 
good  cause  appearing  therefor: 

It  is  ordered.  That: 

Section  1033.1301  Revised  Service 
Order  No.  1301.  Distribution  of  grain 
cars,  is  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
April  30.  1979.  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date.  Tliis  amendment 
shall  become  effective  at  11:59  p.m.. 
November  30.  1978. 

(49  U.S.C.  1(10-17).) 
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This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C,  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

.  H.  G.  Homme.  Jr., 

I  Secretary. 

[FR  Doc.  78  33807  Piled  12-1-78;  8:45  am] 


[7035-01   M) 

[Service  Order  No.  1288;  Amdt.  No.  21 
PART  1033— CAR  SERVICE 

Chicago  &  North  Western  Transporta- 
tion Co.  Authorized  To  Operate 
Over  Tracks  of  Chicago,  Milwau- 
kee, St.  Paul  &  Pacific  Railroad  Co. 
at  Dekalb,  ill. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  2  to  Service  Order  No.  1288). 
SUMMARY:  The  line  of  the  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Rail- 
road (MILW)  serving  Dekalb,  Illinois 
is  unserviceable  because  of  deteriorat- 
ed track,  leaving  numerous  shippers 
served  by  this  railroad  at  Dek.nlb  with- 
out e.'Jsential  railroad  service.  Service 
Order  No.  1288  authorizes  the  Chicago 
and  North  Western  Transportation 
Company  (CNW)  to  operate  over 
tracks  of  the  MILW  in  Dekalb  for  the 
purpose  of  providing  continued  rail 
service  to  those  shippers.  Amendment 
No.  2  extends  this  order  for  an  addi- 
tional six-month  period.  Service  Order 
No.  1288  is  printed  in  full  in  volume  42 
of  the  Federal  Register  at  page 
62925. 

DATES:  Effective  11:59  p.m..  Novem- 
ber 30.  1978.  Expires  11:59  p.m..  May 
31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 
C.  C.  Robinson.  Chief,  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  Telex  89-2742. 
SUPPLEMENTARY  INFORMATION: 
Decided:  November  27,  1978. 
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Upon  further  consideration  of  Serv- 
ice Order  No.  1288  (42  FR  62925  and 
43  FR  24539),  and  good  cause  appear- 
ing therefor: 

It  is  ordered.  That: 

Section  1033.1288  Service  Order  No. 
1288,  Chicago  and  North  Western 
Transportation  Company  authorized 
to  operate  over  tracks  of  Chicago,  Mil- 
waukee, St.  Paul  and  Pacific  Railroad 
Company  at  Dekalb,  Illinois,  is  amend- 
ed by  substituting  the  following  para- 
graph (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
May  31.  1979,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
November  30,  1978. 

(49  U.S.C.  1(10-17).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  As.<-ociation.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Wa.shington,  D.C.  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme.  Jr.. 
Secretary. 

[PR  Doc.  78-33808  Filed  12-1-78;  8;45  am] 


[7035-01 -M] 

1 14th  Rev.  S.O.  1234;  Amdt.  1] 
PART  1033— CAR  SERVICE 

Distribytior  of  Freight  Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  Amend- 
ment No.  1  to  Fourteenth  Revised 
Service  Order  No.  1234. 

SUMMARY:  Because  of  a  severe 
shortage  of  freight  cars,  railroads  are 
unable  to  furnish  cars  of  the  size  re- 
quired to  trarisport  the  minimum 
quantities  of  freight  specified  by  the 
tariffs  without  excessive  delay  to  the 
intended  shipment.  Fourteenth  Re- 
vised Service  Order  No.  1234  autho- 
rizes the  railroad  to  substitute  suffi- 
cient smaller  cars  to  transport  all  of 
the  freight  required  to  be  shipped. 
Amendment  No.  1  extends  this  order 
until  April  15.  1979.  Fourteenth  Re- 
vised Service  Order  No.   1234  is  pub- 
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lished  in  full  in  volume  43  of  the  Fed- 
eral Rbgister  at  page  37692. 

DATES:  Effective  11:59  p.m..  Novem- 
ber 30,  1978.  Expire*  11:59  p.m..  April 
15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Charles  C  Robinson,  Chief,  Utiliza- 
tion and  Distribution  Branch,  Inter- 
stale  Commerce  Commission.  Wash- 
ington, D.C.  20423.  telephone  202- 
275-7840,  Telex  89-2742. 
SUPPLEMENTARY  INFORMATION: 

Decided:  November  27.  1978. 

Upon  further  consideration  of  Four- 
teenth Revised  Service  Order  No.  1234 
(43  FR  37692).  and  good  cause  appear- 
ing therefor: 

It  is  ordered.  That: 

Section  1033.1234  Fourteenth  Re- 
vised Service  Order  No.  1234,  Distribu- 
tion of  freight  cars,  is  amended  by  sub- 
stituting the  following  paragraph  (k) 
for  paragraph  (k)  thereof: 

(k)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  April  15.  1979, 
unless  otherwise  modified,  changed  or 
suspended  by  order  of  this  Commis- 
sion. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
November  30,  1978. 

(49  U.S.C.  )<  10-17).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Divi.sion.  as 
agent  of  all  railroads  .subscribing  to 
the  car  .service  and  car  hire  agreement 
under  the  terms  of  that  a^^reement. 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission, at  Washington,  D.C.  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Buins. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme.  Jr.. 
Secretary. 

[FR  Doc.  78-33810  Filed  12-1-78:  8:45  am] 


[7035-01 -M] 

[S.O.  1262;  Amdt.  5] 
PART  1033— CAR  SERVICE 

North  Stratford  Railroad  Corp.  Au- 
thorized To  Operate  Over  Certain 
Tracks  Owned  by  the  State  of  New 
Hampshire 

AGENCY:  Interstate  Commerce  Com- 
mission. 
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ACTION:  Emergency  Order.  Amend- 
ment No.  5  to  Service  Order  No.  1262. 

SUMMARY:  Service  Order  No.  1262 
authorizes  the  North  Stratford  Rail- 
road Corporation  to  operate  a  line  of 
railroad  between  North  Stratford,  New 
Hampshire,  and  Beccher  Falls,  Ver- 
mont, owned  by  the  State  of  New 
Hampshire.  Resumption  of  operation 
over  this  line  restores  rail  service  to 
shippers  affected  by  its  abandonment 
by  the  Maine  Central,  its  former 
owner.  Amendment  No.  5  to  Service 
Order  No.  1262  extends  for  two 
months  the  emergency  authority 
granted  to  the  North  Stratford  Rail- 
road for  operation  of  this  line.  Service 
Order  No.  1262  is  published  in  full  in 
volume  42  of  the  FEDER.^L  Register  at 
page  16780. 

DATES:  Effective  11:59  p.m..  Novem- 
ber 30.  1978.  Expires  11:59  p.m.,  Janu- 
ary 31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson.  Chief.  Utiliza- 
tion and  Distribution  Branch,  Inter- 
state Commerce  Commission.  Wash- 
ington. D.C.  20423.  telephone  202- 
275-7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

Decided:  November  27.  1978. 

Upon  further  consideration  of  Ser\'- 
ice  Order  No.  1262  (42  FR  16780. 
43637.  57317;  43  FR  19047  and  50907), 
and  good  cause  appearing  therefor: 

It  is  ordered. 

Section  1033.1262  North  Stratford 
Railroad  Corporation  authorized  to 
operate  over  certain  tracks  owned  by 
the  State  of  New  Hampshire. 

Service  Order  No.  1262  is  amended 
by  substituting  the  following  para- 
graph (f)  for  paragraph  (f)  thereof: 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
January  31,  1979,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

Effective  date.  Thus  amendment 
shall  become  effective  at  11:59  p.m., 
November  30.  1978. 

(49U.S.C.  1(10-17).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission, at  Washington,  D.C,  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice  Board,    members  Joel   E.   Bums, 
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Robert  S.  Turkington  and  John  R.  Mi 
chael. 

H.  G.  Homme,  Jr.. 
Secretary. 

[FR  Doc.  78-33809  Filed  12  1-78;  8  45  am] 


t 7035-0 1-*A] 

[2d  Rev.  SO.  1332:  Amdt.  11 
PART  1033— CAR  SERVICE 

Railroad  Operating  Regulations  for 
Freight  Car  Movement 

AGENCY:  Interstate  Commerce  Corn- 
mission. 

ACTION:  Emergency  Order.  Amend- 
ment No.  1  to  Second  Revised  Service 
Order  No.  1332. 

SUMMARY:  There  are  severe  short- 
ages of  freight  cars  throughout  the 
country.  Second  Revised  Service  Order 
No.  1332  requires  all  railroads  to  place, 
remove,  forward,  weigh,  clean  or 
repair  cars  within  60-hours  in  order  to 
expedite  the  handling  of  freight  cars 
and  to  increase  their  availability  for 
reloading.  Boxcars,  hopper  cars  and 
covered  hopper  cars  are  covered  by 
this  order.  Amendment  No.  1  extends 
the  order  until  January  31.  1979.  The 
order  is  published  in  full  in  Volume  43 
of  the  Federal  Register  at  page 
45863. 

DATES;  Effective  11:59  p.m.,  Novem- 
ber 30,  1978.  Expires  11:59  p.m.,  Janu- 
ary 31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson.  Chief,  Utiliza- 
tion and  Distribution  Branch,  Inter- 
state Commerce  Commission.  Wash- 
ington, D.C.  20423.  telephone  202- 
275-7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

Decided:  November  27.  1978. 

Upon  further  consideration  of 
Second  Revised  Service  Order  No. 
1332  (43  FR  45863),  and  good  cause  ap- 
pearing therefore: 

It  is  ordered.  That: 

Section  1033.1332  Second  Revised 
Service  Order  No.  1332.  Railroad  oper- 
ating regulations  for  freight  car  move- 
ment, is  hereby  amended  by  substitut- 
ing the  following  paragraph  (g)  lor 
paragraph  (g)  thereof: 

(g)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
January  31,  1979,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
November  30,  1978. 

(49UJS.C.  1(10-17).) 

This  amendment  shall  be  served 
upon    the    Association    of    American 


Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  thi.s 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission, at  Washington,  D.C,  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Chairman 
ONeal.  Vice  Clrairman  Christian. 
Commissioners  Brown.  Stafford  and 
Gresham.  (Commissioner  Clapp 
absent  and  not  participating.) 

H.  G.  Homme.  Jr.. 
Secretary. 

[FR  Dor.  78  33801  Filed  12  1-78;  8:45  am] 


[7035-01  M] 

[Rev.  S.O.  1313;  Amdt.  21 

PART  1033— CAR  SERVICE  f 

i 

Railroads  Authorized  to  Forward  Por- 
tions of  Certain  Multiple-Car  Ship- 
ments Transporting  Less  Than  Mini- 
mum Quantities  Specified  by  Tar- 
iffs 

AGENCY:  Interstate  Commerce  Cora- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  2  to  Revised  Service  Order 
No.  1313). 

SUMMARY:  Many  railroad  tariffs  re- 
quire the  tender  of  from  two  to 
twenty-four  cars  at  one  time.  Because 
of  severe  car  shortages  the  railroads 
are  unable  to  furnish,  at  one  time,  all 
of  the  cars  required  to  transport  the 
shipment.  Serious  delays  to  cars  occur 
while  the  shipper  awaits  receipt  of  the 
remaining  cars  required.  Service  Order 
No.  1313  requires  railroads  to  accept 
and  forward  partial  shipments  without 
delay  when  the  carrier  Is  unable  to 
furnish,  at  one  time,  all  of  the  cars  re- 
quired to  transport  the  minimum 
quantities  specified  by  the  tariffs.  The 
shipper  tendering  such  partial  ship- 
ment is  required  to  complete  the  mul- 
tiple-car shipment  before  tendering 
additional  shipments  in  the  same  kind 
of  car.  Amendment  No.  2  extends  this 
order  for  an  additional  five  months. 
Revised  Service  Order  No.  1313  is  pub- 
lished In  full  In  volume  43  of  the  Fed- 
eral Register  at  page  21893. 

DATES:  Effective  11:59  p.m.,  Novem- 
ber 30,  1978.  Expires  11:59  p.m.,  April 
30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C   C   Robinson,   Chief,   Utilization 
and  Distribution  Branch,  Interstate 


Commerce  Commission,  Washing- 
ton. D.C.  20423.  telephone  202-275- 
7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

Decided:  November  27,  1978. 

Upon  further  consideration  of  Re- 
vised Service  Order  No.  1313  (43  FR 
21893  and  29126),  and  good  cause  ap- 
pearing therefor: 

/(  is  ordrred.That: 

Section  1033.1313  Revised  Service 
Order  No.  1313.  Railroads  authorizi-d 
to  forward  portions  of  certain  multi- 
ple-car shipments  transporting  less 
than  minimum  quantities  specified  by 
tariffs,  is  amended  by  substituting  tlie 
following  paragraph  (g)  for  paragraph 
(g)  thereof: 

(g)  Expiration  date.  The  provi.sions 
of  this  order  shall  expire  at  11:59  p.m., 
April  30,  1979.  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shaU  become  effective  at  11:59  p.m., 
November  30,  1978. 

(49U.S.C.  1(10-17).) 

This  amendment  shall  be  served 
upon  the  A.ssociation  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
.  under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  As.sociation.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme,  Jr., 
Secretary. 

IFR  Doc.  78-33806  Filed  12-1-78:  8:45] 


[7035-01 -M] 

[SO.  1312;  Amdt.  3] 
I  PART  1033— CAR  SERVICE 

Railroads     Authorized    To     Transport 

Unit-Grain-Trains      of     Less     Than 

I   Number  of  Cars  Required  by  Toriffs 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  3  to  Service  Order  No.  1312). 

SUMMARY:  Because  of  a  severe 
shortage  of  covered  hopper  cars,  rail- 
roads are  unable  promptly  to  substi- 
tute other  cars  for  cars  which  must  be 
removed  from  unit-grain-trains  be- 
cause of  mechanical  defects  re.sulting 
in  delays  to  the  remainder  of  the  cars 
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used  in  the  unit-grain-train.s  awaiting 
the  reassembly  of  sufficient  cars  to 
fulfill  tariff  requirements.  Service 
Order  No.  1312  authorizes  the  carriers 
to  ti-ansport  unit-grrun-trains  witli 
fewer  cars  than  the  number  required 
by  the  apphcable  tariffs,  subject  to 
specified  restrictions.  Service  Order 
No.  1312  is  published  in  full  in  volume 
43  of  the  Federal  Registeh  at  page 
13064.  Ainendmenl  No.  3  extends  this 
order  for  four  months. 

DATES:  Effective  11:59  p.m.,  Novem- 
ber 30.  1978.  Expires  11:59  p.m..  March 
31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robin.son.  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton. D.C  20423,  telephone  202-275- 
7840,  Telex  89-2742. 
SUPPLEMENTARY  INFORMATION: 

Decided:  November  27.  1978. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1312  (43  F.R.  13064. 
24695  and  34149),  and  good  cause  ap- 
pearing therefor: 

It  is  ordered,  That: 

Section  1033.1312  Senice  Order  No. 
1312,  Railroads  authorized  to  trans- 
port unit-grain- trains  of  lei>s  than 
number  of  cars  reguirpd  by  tariffs,  is 
amended  by  .sub.siituting  the  following 
paragraph  (i)  for  paragraph  (i)  there- 
of: 

(i)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m  . 
March  31,  1979,  unlf^ss  otherwise  modi- 
fied, changed,  or  su.spcnded  by  order 
of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
November  30,  1978. 

(49U.S.C.  1(10-17).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  ngreement 
under  the  terms  of  that  agreement. 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
ol  the  Federal  Regi.ster. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme,  Jr.. 
Secretary. 

[FR  Doc.  78-33807  Filed  12-1-78:  8:45  am] 
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[Rev.  S.O.  1280;  Amdt.  2) 

PART  1033— CAR  SERVICE 

Substitulion  of  Hopper  Cars  for 
Covered  Hopper  Cars  or  Boxcars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION;  Emergency  Order.  Amend- 
ment No,  2  to  Revised  Service  Order 
No.  1280. 

SUMMARY:  Because  of  severe  short- 
ages of  cars  certain  railroads  are 
unabie  to  furnish  sufficient  covered 
hopper  cars  and  boxcars  required  for 
loading  grain  and  grain  products. 
Some  raijioads  have  available  supplies 
of  open  hopper  cars  which  can  be  sub- 
stituted for  boxcars  or  covered  hopper 
cars  for  transporting  the.se  shipments. 
Revi.<;rd  Service  Order  No.  1280  autho- 
rizes railroads  to  substitute  open 
hopper  cars  for  covered  hopper  cars  or 
boxcars  for  transporting  shipments  of 
grain  or  grain  products.  The  consent 
of  the  shipper  is  required.  Amendment 
No.  2  extends  Revised  Serxice  Order 
No.  1280  for  an  additional  six  months. 
RevLsed  Service  Order  No.  1280  is 
printed  in  full  in  the  Federal  Regis- 
teh.  volume  42,  at  page  59386. 
DATES:  Effective  11:59  p  m.,  Novem- 
ber 30.  1973.  Expires  11:59  p.m.,  May 
31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Charles  C  Robinson.  Chief.  Utiliza- 
tion and  Distribution  Branch,  Inter- 
state Commerce  Commission.  Wash- 
ington, D.C  20423,  teleplione  202- 
275-7840.  Telex  89-2742. 
SUPPLEMENTARY  INFORMATION: 

Dec'ded  November  27,  1978. 

Upon  further  consideration  of  Re- 
vised Service  Order  No.  1280  (42  FR 
5938G  and  43  FR  23723).  and  good 
cau.se  appearing  therefor: 

//  is  ordered.  That; 

Section  1033.1280  Revised  Service 
Order  No.  1280,  Subf^tUution  of  hopper 
cars  for  covered  hopper  cars  or  box- 
cars, is  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  dj.tc.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
May  31,  1979,  unless  otherwise  modi- 
fieci.  changed  or  su5pendod  by  order  of 
this  Commis.'^ion. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
November  30,  1978. 

(49U,ac.  1(1017),) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Senice  Division,  as 
agent  of  all   railroads  subscribing   to 
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the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.,  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G  Homme.  Jr.. 
Secretary. 

[FR  Doc.  78  33804  Filed  12-1  78;  8:45  am] 
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(7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

(10CFR  Part  20] 

STANDARDS  FOR  PROTECTION  AGAINST 
RADIATION 

Burial  of  Small  Quantifies  of  Rodionuciidet 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
amending  its  regulations  to  require 
NRC  licensees  to  obtain  Commission 
appro\  al  prior  to  burial  of  small  quan- 
tities of  radionuclides.  The  proposed 
amendments  would  contribute  to  the 
protection  of  the  public  health  by  en- 
couraging the  shipment  of  small  quan- 
tities of  radioactive  waste  to  licensed 
burial  grounds  and  by  improving  the 
NRC's  available  data  regarding 
amounts  and  locations  of  radioactive 
materials  buried  elsewhere.  The 
amendments  would  not  affect  material 
already  buried,  or  generally  licensed 
and  exempt  material. 

DATES:  Comment  period  expires  Feb- 
ruary 2.  1979. 

ADDRESSES:  Written  comments 
should  be  submitted  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Serv- 
ice Branch. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  W.  Hickey,  Office  of 
Standards  Development.  U.S.  Nucle- 
ar Regulatory  Commission.  Wash- 
ington. D.C.  20555  (phone:  310-443- 
5966). 
SUPPLEMENTARY  INFORMATION; 
Notice  is  hereby  given  that  the  Nucle- 
ar Regulatory  Commission  proposes  to 
amend  the  regulations  in  10  CFR  Part 
20,  "Standards  for  Protection  Against 
Radiation,"  to  revise  the  provisions  for 
disposal  of  small  quantities  of  licensed 
radioactive  material  by  burial  in  soil. 

Section  20.304,  10  CFR  Part  20,  cur- 
rently provides  that  no  licensee  shall 
dispose  of  licensed  material  by  burial 
in  soil  unless:  (a)  the  total  quantity  of 
licensed  and  other  radioactive  materi- 
als buried  at  any  one  location  and  time 
does  not  exceed,  at  the  time  of  burial. 
1.000   times  the  amount  specified  in 


Appendix  C  of  Part  20;  (b)  burial  is  at 
a  minimum  depth  of  four  feet:  and  (c) 
successive  burials  are  separated  by  dis- 
tances of  at  lea,st  six  feet  and  not  more 
than  12  burials  are  made  in  any  year. 
Section  20.302  of  10  CFR  Part  20 
specifies  the  method  for  obtaining  ap- 
proval of  proposed  buriais  other  than 
those  allowed  by  §  20.304 

Section  2'}.304  has  not  been  amend- 
ed since  it?  adoption  in  1957.  although 
there  have  been  amendments  to  Ap- 
pendix C  of  10  CFR  Part  20,  which  is 
referenced  in  §  20.394.  The  proposed 
amendment  discussed  below  was  devel- 
oped as  part  of  an  ongoing  Commis- 
sion effort  to  review  existing  regula- 
tions on  disposal  of  low-level  radioac- 
tive waste. 

Because  burials  under  §  20.304  may 
be  performed  without  specific  NRC 
approval,  the  Commission  does  not 
have  exact  data  on  such  burials.  How- 
ever, based  on  informal  discu.ssicns 
with  NRC  inspectors  and  State  offi- 
cials, tiie  Commission  staff  has  esti- 
mated that  relatively  few  licensees 
(less  than  100  out  of  several  thousand 
NRC  and  Agreement  State  licensees) 
have  performed  burials  under  §20.304 
over  the  la.st  few  years.  Examples  of  li- 
censees performing  burials  include  ma- 
terials licensees  (such  as  some  univer- 
sities) who  possess  relatively  small 
quantities  of  radionuclides. 

Representatives  of  several  State 
agencies  have  expressed  concern  to 
the  Commission  over  the  practice  of 
allowing  licensees  to  bury  small  quan- 
tities of  radionuclides  without  notifi- 
cation or  prior  approval  of  tlie  Com- 
mission or  its  Agreement  States.  These 
State  representatives  suggest  that  the 
risk  of  allowing  such  burials  may  be 
imacceptable. 

The  Commission  agrees  that  the  ex- 
isting practice  should  be  revised,  and 
would  like  to  obtain  public  comments 
before  making  a  decision  on  wlicther 
to  allow  continued  disposal  of  radioac- 
tive material  under  §20.304  without 
prior  regulatory  review.  The  proposed 
amendments  would  limit  burials  to 
two  circumstances:  (1)  where  the  li- 
censee has  obtained  prior  Commis-^^ion 
approval  as  provided  in  10  CFR 
§20.302,  or  (2)  where  the  licensee 
transfers  such  material  to  authorized 
recipients  (e.g..  licensed  burial 
grounds).  The  effect  of  the  proposed 
amendments  may  be  to  contribute  to 
the  protection  of  public  health  by  en- 
couraging the  shipment  of  even  .small 
quantities  of  waste  to  licensed  burial 


grounds  and  by  improving  the  NRC's 
available  data  regarding  amounts  and 
locations  of  radioactive  materials 
buried  elsewhere. 

Examples  of  public  comments  which 
would  be  particularly  helpful  to  the 
Commission  are:  information  on  the 
numbers  of  burials  currently  being 
conducted  pursuant  to  §  20.304,  the 
quantities  and  types  of  radionuclides 
buried,  estimates  of  the  potcntia.1  risk 
to  the  public  health  from  such  burials, 
and  estimates  of  the  costs  to  licensees 
if  §  20.304  were  deleted. 

If,  after  consideration  of  the  factors 
relating  to  this  matter  including  com- 
ments or  suggestions  submitted  in  re- 
sponse to  this  notice  of  propo.sed  rule 
making,  the  Com.mission  decides  to 
promulgate  the  rule  in  effective  form, 
a  peiiod  of  three  (3)  months  would  be 
provided  for  licensees  currently  con- 
ducting disposal  by  burial  in  soil  pur- 
suant to  §20.304  to  make  alternative 
disposal  arrangements  or  to  comply 
with  the  provisions  of  §  20.302. 

These  amendments  would  not  re- 
quire any  action  concerning  material 
already  buried  imder  the  pre.sent  pro- 
visions of  §  20.304. 

It  is  not  the  intent  of  the  proposed 
amendments  to  change  procedures  re- 
garding the  disposal  of  materia,ls  or 
products  transferred  to  persons 
exempt  or  generally  licensed. 

Ihe  propo.sed  amendments  consti- 
tute a  procedural  change  which  is  not 
likely  to  have  a  substantial  im.pact  on 
the  method  or  number  of  buriaLs  of  ra- 
dionuclides. Information  available  to 
the  Comrnis:;ion  indicates  th.at  only  a 
few  licen.'^ees  would  be  affected  by  the 
amendment.s.  However,  it  is  possible 
that  as  a  result  of  Commission  review 
of  individual  burial  proposals  or  as  a 
result  of  increased  shipments  to  li- 
censed burial  grounds,  the  potential 
enviro'im.cntal  im^pact  will  be  reduced. 
Therefore,  the  Commission  has  deter- 
mined that  an  en\ironmental  impact 
statement  pursuant  to  the  National 
Environmental  Policy  Act  of  19(39  need 
not  be  prepared  in  connection  with 
the  prom.ulgation  of  these  amend- 
ments, because  their  adoption  will  not 
significantly  affect  the  quality  of  the 
human  environment. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given 
that  adoption  of  the  following  amend- 
ments to  10  CFR  Part  20  Is  contem- 
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plated.  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in  con- 
nection with  tlie  proposed  rule  should 
send  them  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch,  by  February  2.  1979. 

§20..3(»4     [  Deleted  I 

1.  Section  20.304.  Disposal  by  burial 
in  soil,  is  deleted. 

2.  Section  20.301(c)  is  revised  to  read 
as  follow.s: 

§20.;!01     (;eneral  retjuirement. 


(c)  As  provided  in  §  20.303.  applicable 
to  the  disposal  of  licensed  material  by 
release  into  sanitary  sewerage  systems, 
or  in  §20.106  (Radioactivity  in  ef- 
fluents to  unrestricted  areas). 

3.  Section  20.401(b)  and  subpara- 
graph (3)  of  paragraph  (c)  are  amend- 
ed to  read  as  follows: 

§  20.401     Records     of    surveys,     radiation 
monitorin);;.  and  disposal. 


(b)  Each  licen.see  shall  mnintain  rec- 
ords in  the  same  units  used  in  this 
part,  showing  the  results  of  surveys  re- 
quired by  §  20.201(b).  monitoring  re- 
quired by  §§  20.205(b)  and  20.205(c), 
and  dispo.sals  made  under  §§  20.302, 
20.303.  and  deleted  20.304.' 

(c)  •     •     • 


(3)  Records  of  disposal  of  licensed 
material  made  pursuant  to  §§  20.302, 
20.303.  and  deleted  20.304  '  shall  be 
maintamed  uniil  the  Commission  au- 
thorizes their  disposition. 

4.  A  footnote  is  added  to  section 
20.401  to  read  a.s  follows: 

'Serticn  20.304  provided  for  burial  of 
small  quantitifs  of  licen.sfd  materials  in  soil. 
Notice  of  its  deletion  appears  in  (Federal 
Register  page  and  date  to  be  inserted). 

5.  The  note  following  Appendix  C  of 
10  CFR  Part  20  is  amended  to  read  as 
foUow.s: 

Appkndix  C 


Note.— For  purposes  of  §20.203.  wliere 
there  is  involved  a  combinp.tion  of  isotopes 
in  knov.n  amounts,  the  limit,  for  the  combi- 
nation should  be  derived  as  folivws:  Deter- 
n-ine.  for  each  isotope  in  the  combination, 
the  ratio  between  tlie  quantity  present  in 
the  combination  and  riie  limit  otherv.ise  es- 
tablished for  the  specific  isotope  ■f.heii  not 
in  combination.  The  sum  of  such  ratios  for 
all  the  isotopes  in  the  combination  may  not 
exceed  "l"  (i.e..  "unity"). 


(Section  161.  b.  and  i..  Pub.  L.  83-703.  68 
Stat.  948;  Sec.  201.  Pub.  L.  93-438.  88  Stat. 
1243,  (42  U.S.C.  2201,  5841).) 

Dated  at  Washington.  D.C.  this  28lh 
day  of  November  1978. 

For   the   Nuclear   Regulatory   Com- 
mission. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 
[PR  Doc.  78-33746  Filed  12-1-78:  8:45  ami 


[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiitralion 
[14  CFR  Part  71] 

[Airspace  Docket  No.  78-Glr-16] 

TRANSITION  AR€A 

Proposed  Designation 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  nature  of  this  feder- 
al action  is  to  designate  additional  con- 
trolled airspace  near  Springfield,  Min- 
nesota to  accommodate  a  new  VOR/ 
DME  instrument  approach  procedure 
into  the  Springfield  Municipal  Airport 
established  pursuant  to  a  request  from 
the  Springfield  Municipal  Airport  offi- 
cials to  provide  that  facility  with  in- 
strument approach  capability.  The  in- 
tended effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions,  and  other  aircarft 
operating  under  visual  conditions. 

DATES:  Comments  must  be  received 
on  or  before  January  2,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL.-7.  Attention:  Rules 
Docket  Clerk.  Docket  No.  78-GL-16, 
2300  East  Devon  Avenue,  Des  Plainc^s, 
Illinois  60018.  A  public  docket  will  be 
available  for  examination  by  interest- 
ed persons  in  the  Office  of  the  Region- 
al Counsel,  Federal  Aviation  Adminis- 
tration, 2300  East  Devon  Avenue,  Des 
Plaines.  Illinois  60018. 
FOR  I-TfRTHER  INFORMATION 
CONTACT: 

Clair  M.  Billington,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi- 
sion, AGI-r-530,  FAA,  Great  Lakes 
Region.  2300  East  Devon  Avenue, 
Des  Plaines.  Illinois  60018.  Tele- 
phone 312-694-4500,  Extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  floor  of  che  controlled  airspace  in 
this  area  will  be  lowered  from  1200' 
above  ground  to  700'  above  ground. 
The  developm.ent  of  the  proposed  in- 
strument procedures  necessitates  the 


FAA  to  lower  the  floor  of  the  con- 
trolied  airspace.  The  minimum  descent 
altitude  for  this  procedure  may  be  es- 
tablishecr  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will  re- 
flect the  area  of  the  Instrument  proce- 
dure which  will  enable  other  aircraft 
to  circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight 
i'ule  requirements. 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  be  submitted  in  tripli- 
cate to  Regional  Coun.sel,  AGL-7. 
Great  Lakes  Region,  Rules  Docket  No. 
78-GL-16,  Federal  Aviation  Adminis- 
tration, 2300  East  Devon  Avenue,  Des 
Plaines.  Illinois  60018.  All  communica- 
tions received  on  or  before  January  2, 
1979.  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  700  foot  con- 
trolled airspace  transition  area  near 
Springfield,  Minnesota.  Subpart  G  of 
Part  71  was  republished  in  the  Feder- 
al Register  on  January  3,  1978  (43  FR 
440). 

The  Proposed  Amendment 

A.ccordingly,  the  FAA  proposes  to 
amend  §71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  as  follows: 

In  §71.181  (43  FR  440),  the  following 
transition  area  is  added: 

Springfield.  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  Springfield  Municipal  Airport  (Lati- 
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tude  44*1353"  N,  Longitude  94  54  54'-  W) 
and  within  2  statute  miles  each  side  of  the 
158"  radial  of  the  Redwood  Falls  VORTAC, 
extending  from  the  5  mile  radius  to  6  miles 
northwest  of  the  airport,  excluding  that 
portion  within  the  Windom  Municipal  Air- 
port transition  area. 

This  amendment  is  proposed  under 
the  authority  of  Section  307(a),  Feder- 
al Aviation  Act  of  1958  (49  U.S.C. 
1348(a));  section  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)): 
section  11.61  of  the  Federal  Aviation 
Regulations  (14  (CFR  11.61). 

The  Federal  Aviation  Administra- 
tion has  determined  that  this  docu- 
ment involves  &  proposed  regulation 
which  is  not  considered  to  be  signifi- 
cant under  the  procedures  and  criteria 
prescribed  by  Executive  Order  12044 
and  as  implemented  by  interim  De- 
partment of  Transportation  guidelines 
(43  FR  9582:  March  8,  1978). 

Issued  in  Des  Plaines.  111.,  on  Novem- 
ber 20,  1978. 

Wm.  S.  Dalton, 

Acting  Director 
Great  Lakes  Region. 

[PR  Doc.  78-33767  Piled  12-1-78:  8:45  am] 
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[14  CFR  Port  71] 

(Airspace  Docket  No.  78- WE- 131 

VOR  AIRWAYS 
Proposed  Alteration  and  Rescission 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
realign  a  segment  of  V-21  and  rescind 
segments  of  V-25E.  V-201  and  V-208 
airways  south  and  southeast  of  Los 
Angeles.  Calif.  This  action  would  elim- 
inate unused  route  segments  and  rea- 
lign a  segment  of  V-21  to  a  route  that 
is  presently  used  as  a  vector  route. 
Chart  clutter  would  be  reduced  and 
traffic  flow  would  be  improved  in  this 
area. 

DATES:  Comments  must  be  received 
on  or  before  January  3.  1979. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Western  Region.  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  78-WE- 
13,  Federal  Aviation  Administration, 
15000  Aviation  Boulevard,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009.  . 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel.  Rules  Docket, 
(AGC-24).    Room    916.    800    Indepen- 
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dence  Avenue,  SW..  Washington,  D.C. 
20591. 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (ATT-230).  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Wa-^^hington.  D.C. 
20591;  telephone:  (202)  426  3715. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  parliripate 
in  the  proposed  ruiemakir.g  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director.  Western 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, 15000  Aviation  Boulevard.  P.O. 
Box  92007,  Worldway  Postal  Cenicr, 
Los  Angeles.  Calif.  90009.  All  Commu- 
nications received  on  or  before  Janu- 
ary 3.  197^,  will  be  considered  before 
action  is  taken  on  the  proposed 
•  amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availabilitt  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430, 
800  Independence  Avenue,  SW.,  V/ash- 
ington.  D.C.  20591.  or  by  calling  (202) 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  Interested  in  being  placed  on  a 
mailing  list  fcr  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  t.he  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71) 
that  would  make  the  following 
changes: 

1  Realign  a  segment  of  V-21  from 
Seal  Beach,  Calif.,  to  Santa  Catalina, 
Calif.,  rather  than  to  the  CARP  INT. 

2  Re-scind  segments  of  V-25E  from 
Seal  Beach  to  the  ALBACORE  INT 
and  from  Seal  Beach  to  the  HERMO 
INT. 
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3.  Rescind  a  segment  of  V-201  from 
Los  Angeles.  Calif.,  to  the  CARP  INT. 

4.  Rescind  a  segment  of  V-208  from 
Los  Angeles  to  Santa  Catalina. 

The  route  from  Seal  Beach  to  Santa 
Catalina  is  presently  used  as  a  vector/ 
direct  route.  Designation  of  this  route 
as  an  airway  (V-21)  would  reduce 
flight  planning  and  communication 
time.  The  airway  segments  that  are 
proposed  to  be  rescinded  arc  not  pres- 
ently used  sufficiently  to  warrant 
their  retention  as  airwa.ys  cr  else  they 
are  dually  designated  wiLh  another 
airwav  which  would  remain  designat- 
ed. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to 
the  navigable  airspace  outside  the 
United  States,  this  notice  is  submitted 
in  consonance  with  the  International 
Civil  Aviation  Organization  (ICAO)  In- 
ternational Standards  and  Recom- 
mended Practices.  i 

Applicability  of  Internatiornl  Stand- 
ards and  Recommended  Praciices  by 
the  Air  Traffic  Service.  FAA.  in  areas 
ouUside  domestic  airspace  of  the 
United  States  is  governed  by  Article  12 
of  and  Annex  11  to  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigation  facilities  and  services  neces- 
sary to  promoting  the  safe,  orderly,  ' 
anci  e.speditious  flow  of  civil  air  traffic.  . 
Their  purpose  is  to  insure  that  civil 
flying  on  international  air  routes  is 
caTied  out  under  uniform  conditions 
designed  to  improve  the  riafety  and  ef- 
ficiency of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  tlio",e  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
.state,  derived  frc:-Ei  ICAO.  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traf-  '. 
fie  services  over  high  seas  or  in  air- 
space of  undetermined  sovereignty.  A 
contiacting  state  accepting  .such  re- 
sponsibility may  apply  the  Interna- 
tional Standards  and  Recommended 
Practices  to  civil  aircraft  in  a  manner 
consistent  with  that  adopted  for  air- 
space under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  Int'^rnaticnal  Civil  Avi- 
ation. Chicago.  1944.  st.ate  aircraft  are 
exempt  from  the  provisions  of  Annex 
11  and  its  Standards  and  Recommend- 
ed Practices.  As  a  contracting  state, 
the  United  States  agreed  by  Article 
3(d)  that  its  state  aircraft  will  be  oper- 
ated in  international  airspace  with  due 
regard  for  the  safety  of  civil  aircraft.  > 
Since  this  action  involves,  in  part, 
the  designation  of  rtavigablc  airspace 
outside  the  United  States,  the  Admin- 
istrator has  consulted  with  the  Secre- 
tary of  State  and  the  SecreUry  of  De-^ 


FEDERAL  REGISTER,  VOL.  43,  NO.  233-MONOAY,  DECEMBER  4.  1978 


PROPOSED  RULES 


56681 


M-.n.-yA^     ■Rnnm    916     800    Indepen-      ( 


commanding  General.  Fort  Dix.  N.J.)      SUMMARY:  The  P'^POf^  rule  would 


56680 

fense  in  accordance  with  the  provi- 
sions of  Executive  Order  10854. 

The  Phoposed  Ajikwdment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  5  71  123  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  307. 
3545)  as  follows: 

Under  V-21.  all  before  Ontario.  Calif.:"  is 
deleted  and  From  Santa  Catalina.  Calif., 
via  Seal  Beach.  Calif.:'  is  substituted  there- 
for. 

Under  V-25.  all  before  "INT  Los  Angeles 
261  '■  is  deleted  and  Prom  Mission  Ba.v. 
Calif.,  via  Los  Angeles.  Calif.;"  is  substituted 
therefor. 

Under  V-201.  all  before  "Palmdale.  Calif." 
is  deleted  and  From  Los  Angeles.  Calif.,  to" 
is  substituted  therefor. 

Under  V-208.  all  before  "Oceanside. 
Calif.:"  is  deleted  and  From  Santa  Catali- 
na. Calif.,  via"  is  substituted  therefor. 

(Sees.  307'a).  313(a).  1110.  Federal  Aviation 
Act  of  1'  -.a  <49  U.S.C.  1348(a).  1354(a)  and 
L-jlO):  Ex'cutive  Order  10854  (24  PR  9565): 
sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  invoUes  a  proposed  regulation 
which  is  not  con.';idered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Tran.spor- 
tation  guidelines  (43  FR  9582:  March  8. 
1978.. 

Issued  in  VVa-shington,  D.C..  on  No- 
vember 22,  1978. 

WlI.I.IAM  E.  Bro.adwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc  78-33567  Filed  12  1-78:  8  45  am] 
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[14  CFR  Part  71 J 

[Docket  No.  78  SO-68] 

DESIGNATION  OF  FFDERAl  AIRWAYS,  AREA 
LOW  ROUTES,  CONTfROllED  AIRSPACE,  AND 
REPORTING  POINTS 

Proposed     Designoiion     ef     Tron»ition     Area, 
Cairo,  6a. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  proposed  rule  will 
designate  Cairo.  Georgia.  Transition 
Area  and  will  lower  the  base  of  con- 
trolled airspace  in  the  vicinity  of  the 
Cairo-Grady  County  Airport  from 
1200  to  700  feet  AGL  to  accommodate 
Instrument  Flight  Rule  (IFR)  oper- 
ations. A  public  use  instrument  ap- 
proach procedure  has  been  developed 
for  the  Cairo-Grady  County  Airport, 
and  the  additional  controlled  airspace 
Is  required  to  protect  aircraft  conduct- 
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ing  Instnunent  Flight  Rule  (IFR)  op- 
erations. 

DATES:  Conunents  must  be  received 
on  or  before:  December  31,  1978. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Air  Traffic  Division,  P. 
O.  Box  20636,  Atlanta,  Georgia  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harlen  D.  Phillips.  Airspace  and  Pro- 
cedures Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636.  At- 
lanta, Georgia  30320;  telephone:  404- 
763-7646. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  th«-  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Southern 
Region,  Federal  Aviation  Administra- 
tion. Attention:  Chief,  Air  Traffic  Di- 
vision, P.  O.  Box  20636.  Atlanta.  Geor- 
gia 30320.  All  communications  received 
on  or  before  December  31,  1978,  will  be 
considered  before  action  is  taken  on 
the  proposed  amendment.  The  propos- 
al contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
cloj-ing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons.  A  report  summariz- 
ing each  public  contact  with  FAA  per- 
sonnel concerned  with  this  rulemaking 
will  be  filed  in  the  public,  regulatory 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue.  SW.,  Wash- 
ington. D.C.  20591,  or  by  calling  (202) 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protec- 
tion for  IFR  operations  at  Cairo- 
Grady  County  Airport.  The  NDB 
Runway  12  standard  instrument  ap- 
proach procedure  utilizing  the  Caidy 
(nonfederal)      nondirectional      radio 


beacon  is  proposed  in  conjunction  with 
the  designation  of  this  transition  area. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §71.181  (43  FR  440)  of 
Part  71  of  the  Federal  Aviation  Ad- 
ministration Regulations  (14  CFR 
Part  71)  by  adding  the  following: 

Cairo.  Ga. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  Cairo-Grady  County  Airport  (lati- 
tude 30  53  19  N.  longitude  84  09  22  '  W): 
within  3  miles  each  side  of  the  137  bearing 
from  the  Caidy  REN  (latitude  30  53  17"  N., 
longitude  840934  '  W.).  extending  from  the 
6.5  mile  radius  area  to  8.5  miles  northwest 
of  the  REN. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a).  sec.  6(c).  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  in- 
volves a  proposed  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582:  March  8.  1978). 

Issued  in'East  Point,  Georgia,  on  No- 
vember 22,  1978. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
(FR  Doc.  78  33664  Filed  12-1-78;  8:45  am] 
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114  CFt  Part73j 

[Airspace  Docket  No.  78-EA-35] 

RESTRICTED  AREA 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
alter  the  Fort  Dix,  N.J.,  Restricted 
Area,  R-5001A  and  R-5001B,  by  ex- 
panding the  area  approximately  one 
square  mile  to  the  southeast.  This 
action  would  permit  the  U.S.  Army  to 
use  three  new  artillery  firing  ranges 
recently  established. 

DATES:  Comments  must  be  received 
on  or  before  January  3,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Eastern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  78-EA-35. 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national Airport,  Jamaica,  N.Y.  11430. 
The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel.  Rules  Docket 
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(AGC-24),  Room  916,  800  Indepen- 
dence Avenue  SW..  Washington.  D.C. 
20591. 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Lewis  W.  Still,  Airspace  Regula 
tions    Branch    (AAT-230).    Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration,      800       Independence 
Avenue      SW.,      Washington.      D.C. 
20591.  telephone  202-426-8525. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu 
ments  as  they  may  desire.  Communi- 
cations  should   identify   the   airspace 
docket  number  and  be  submitted  in 
triplicate    to    the    Director.    Eastern 
Region,  Attention:  Chief.  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion, Federal  Building,  John  F.  Kenne- 
dy    International    Airport.    Jamaica. 
N.Y.    11430.    All    communications    re- 
ceived on  or  before  January  3.   1979 
will    be    considered    before    action    is 
taken   on   the   proposed   amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  bv 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue  SW..  Wash- 
ington. D.C.  20591.  or  by  calling  202- 
426-8058.  Communications  must  iden 
tify  the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 
I  The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Part  73  of  the  Federal  Avi 
ation  Regulations  (14  CFR  Part  73) 
that  would  alter  Restricted  Area  R- 
5001 A  and  R-5001B  by  expanding  the 
area  to  the  southeast  approximately 
one  square  mile.  The  additional  air 
space  would  provide  the  airspace  re- 
quired by  the  U.S.  Army  to  establish 
three  new  artillery  ranges.  The  cur- 
rent designated  altitudes  would 
remain  the  same.  The   using  agency 
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(Commanding  General.  Port  Dix.  N.J.) 
will  serve  as  lead  agency  for  purposes 
of  compliance  with  the  National  Envi- 
ronmental Policy  Act.  Comments  on 
any  land  use  problems  can  be  ad- 
dressed to  LTC  Barry  T.  Balint.  Re- 
gional Representative.  Department  of 
the  Army.  Federal  Building.  John  F. 
Kennedy  International  Airport.  Ja- 
maica. N.Y.  11430.  Subpart  B  of  Part 
73  was  republished  in  the  Federal 
Register  on  January  3.  1978  (43  FR 
692). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §  73.50  of  Part  73  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
73)  as  republished  (43  FR  692)  as  fol- 
lows: 

Under  R  5001  Fort  Dix.  N  J. 

Subarea  A  Buundaries.  ■to  Lat  39  58  00  N.. 
Long.  74  25  00  W.:  to  Lat.  39  58  45  N.. 
Long  74  28  00  W.;"  would  be  deleted  and 
•to  Lat.  39  58  00  N.,  Long.  74  25  00  W.;  to 
La!  39  57  30  N,  Long  74  25  17  W.;  to 
Lat  39  57  23  N..  Long.  74  25  50  W.:  to 
Lat.  39  58  45  N..  Long  74  28  00  W.:' 
would  be  substituted  therefor. 

Subarea  B  Boundaries,  -to  Lat.  39  58  00  N.. 
Long.  74  25  00  W.;  to  Lat.  39  5«  45  N.. 
Long  74  2800'  W  :'  would  be, deleted  and 
■to  Lat.  39'58  00  N..  Long.  74  25  00  W  ;  to 
Lat  39  57  30  N..  I^ng.  74  25  17  W.:  to 
Lat  39  57  23  N..  l-ong.  74  25  50  W.:  to 
Lat.  39  58  45  N..  Long.  74  28  00  W.:' 
would  be  substituted  therefor. 

(Sees  307(a).  313(a).  Federal  .Aviation  Act  of 
1958  (49  U.S.C.  1348<a)  and  1354(an;  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11  65) 

Note. -The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  the  proce 
dures  and  criteria  prescribed  by  Executive 
Order  12044  and  implemonted  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582:  March  8.  1978) 

Lssued  in  Washington.  D.C.  on  No- 
vember 22.  1978. 

William  E.  Broadwater. 
Chief  A i rspace  a iid  A i r 
Traffic  Rules  Division. 
(FR  Doc.  78  33666  Filed  12  1-78;  845  ami 
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SUMMARY:  The  proposed  rule  would 
expand  the  coverage  of  the  decision- 
making guidelines  applicable  to  pris- 
oners sentenced  under  the  Youth  Cor- 
rections Act.  to  include  any  prisoner 
who  was  under  the  age  of  22  at  the 
time  of  conviction.  This  proposed  pro- 
cedure is  designed  to  ensure  equitable 
treatment  among  all  prisoners  in  the 
same  age  group,  by  requiring  the  Com- 
mission to  justify  differences  in  parole 
dt^cisions  on  the  basis  of  specific  facts 
in    each    case,    rather    than    sentence 
type  alone.  In  addition,  the  procedure 
would  permit  .iudges  the  option  of  im- 
posing a  short  adult  sentence  in  the 
case  of  a  youthful  prisoner  as  a  meas- 
ure of  leniency,  without  entailing  the 
collateral   effect   of   requiring   the   of- 
fender   to    be    considered    for    parole 
under  adult  guidelines. 
DATE:  Comments  must  be  received  by 
February  1.  1979. 

ADDRESS:  Send  comments  to  the 
United  States  Parole  Commi.«sion.  320 
First  Street.  Northwest,  Washington. 
D.C.  20537;  Attention;  Office  of  the 
General  Counsel. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael    A.    Stover.    Office    of    the 
General  Coun.sel.  telephone  202-724 
3143. 


[4410-01-M] 

DEPARTMENT  OF  JUSTICE 

Parole  Commitsion 

(28  CFR  Port  21 

PAROLE,  RELEASE,  SUPERVISION,  AND  RE- 
COMMITMENT OF  PRISONERS,  YOUTH  OF- 
FENDERS AND  JUVENILE  DELINQUENTS 

AGENCY:  United  Slates  Parole  Com- 
mission. 
ACTION:  Proposed  rule. 


SUPPLEMENTARY  INFORMATION: 
At    pre.srnt.    .sentencing    judges    must 
make  a  "no  benefit"  finding  under  18 
U.S.C.  §  5010(d)  in  order  to  u.se  adult 
sentencing  options  in  the  case  of  an 
offender  under  the  age  of  22  at  the 
time   of   conviction.   The   Commission 
believes  that  such  a  finding  does  not, 
by  itself,  require  that  each  youth  of- 
fender sentenced  as  an  adult  must  be 
considered  for  parole  as  if  he  were  an 
adult,   or  that   he  should   necessarily 
serve  longer  in  confinement  than  of- 
fenders  who   receive   Youth   Act  sen- 
tences. However,  if  there  are  aggravat- 
ing factors  in  the  case  that  prompted 
the    sentencing    judge    to    im.pose    an 
adult  sentence,  these  factors  will  still 
enter  into  the  Parole  Commission's  de- 
cision. In  that  event,  the  parole  deci- 
sion is  likely  to  be  above  the  guidelines 
on  the  basis  of  the  same  aggravating 
factors.      Therefore,      this      proposal 
would  not  be  likely  to  produce  any  sig- 
nificant   shift    toward    leniency    with 
regard  to  the  parole  of  serious  offend- 
ers. 

On  the  other  hand,  the  Commission 
is  aware  that  a  number  of  judges  are 
di-ssatisfied  with  the  six  year  maxi- 
mum requirement  under  the  Youth 
Corrections  Act.  and  may  wish  to 
impose  a  short  adult  sentence  rather 
than  a  Youth  Act  sentence,  but  are  de- 
terred from  imposing  the  shorter  sen- 
tence because  they  do  not  wish  the  de- 
fendent  to  be  considered  under  the 
Adult   parole  guidelines.  This  change 
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would  permit  the  imposition  of  a  short 
adult  sentence,  without  depriving  the 
prisoner  of  parole  consideration  on 
the  same  basis  as  other  youthful  of- 
fenders. 

For  these  reasons,  the  Commission 
proposes  to  add  to  its  Youth/NARA 
guidelines  at  28  CFR  §  2.20  a  footnote 
explaining  the  term  Youth"  as  mean- 
ing (1)  any  offender  sentenced  under 
the  Youth  Corrections  Act,  and  (2) 
any  offender  who  was  under  the  age 
of  22  years  at  the  time  of  conviction. 

Dated:  November  29,  1978. 

Cecil  C.  McCall. 
Chairman, 
U.S.  Parole  Commission. 
IFR  Doc.  78-33783  Filed  12-1-78.  8:45  ami 


[6735-01-M] 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

[29  CFR  Port  2700) 

PROCEDURAL  RULES 

Fxtention  of  Comment  Period  on  Proposed 
Rules  of  Procedure 

AGENCY:  Federal  Mine  Safety  and 
Health  Review  Commission. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  On  October  21,  1978,  the 
Federal  Mine  Safely  and  Health 
Review  Commission  proposed  the 
amendment  of  its  rules  of  procedure. 
The  Commission  invited  the  com- 
ments of  interested  persons  and  per- 
mitted the  filing  of  written  views  and 
data  until  November  30,  1978.  43  FR 
50712.  On  November  15,  1978,  the 
Commission  announced  that  a  public 
hearing  on  its  proposal  will  be  held  on 
December  5,  1978,  43  FR  53045. 

To  accord  interested  persons  a  fuller 
opportunity  to  comment  upon  the 
Commissions  proposed  rules  of  proce- 
dure, the  Commission  extends  the 
time  for  the  submission  of  written 
comments  and  data  and  requests  to 
appear  to  make  oral  presentations  on 
the  proposed  rules  to  10:00  a.m.,  De- 
cember 5,  1978. 

DATE:  Written  comments,  data,  and 
requests  to  appear  to  make  oral  pre- 
sentations are  due  by  10:00  a.m.,  De- 
cember 5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald    Terr;;,    Executive    Director 

(202) 653-5644. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  November  1978. 

Jerome  R.  Waldie, 
Chairman. 

(FR  Doc.  78-33928  Filed  12-1-78;  8:45  am) 
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[4910-62-M] 
DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretory 
(49  CFR  Port  10) 

[OST  Docket  N\>  39;  Notice  78-16] 

MAINTENANCE  OF  AND  ACCESS  TO  RECORDS 
PERTAINING  TO  INDIVIDUALS 

Proposed  Revision 

AGENCY:  Department  of  Transporta- 
tion (DOT). 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  DOT  proposes  a  revision 
of  its  regulations  implementing  the 
Privacy  Act,  principally  to  change  the 
special  procedures  regarding  medical 
records  and  to  add  two  exemptions. 
Public  comment  is  invited. 

DATE:  Comment  closing  date:  Janu- 
ary 18,  1979. 

ADDRESSES:  Send  written  comments 
to  Docket  Clerk.  OST  Docket  No.  39, 
Office  of  the  General  Counsel.  De- 
partment of  Transportation,  Washing- 
ton, D.C.  20590.  Comments  will  be 
available  for  public  inspection  and 
copying  in  the  Office  of  the  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Room  10421,  Depart- 
ment of  Transportation  Headquarters 
(Nassif)  Building,  400  Seventh  Street. 
SW.  Washington,  D.C.  from  9:00  AM 
to  5:30  PM  eastern  time,  Monday 
through  FYiday,  except  Federal  holi- 
days. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  Windsor,  Privacy  Act  Coor- 
dinator, M-30,  Department  of  Trans- 
portation, Washington,  D.C.  20590 
(202)426-1887. 

SUPPLEMENTARY  INFORMATION: 
This  proposed  revision  would  make 
the  following  substantive  changes  in 
DOT'S  Privacy  Act  regulations: 

1.  All  pronoims  would  be  gender  neu- 
tral. 

2.  Research  and  Special  Programs 
Administration  (RSPA)  would  be  iden- 
tified as  an  operating  administration 
in  lieu  of  Materials  Transportation 
Bureau,  which  is  now  part  of  RSPA. 

3.  The  special  procedures  regarding 
medical  records  would  be  changed  to 
provide  greater  flexibility  to  DOT  in 
deciding  whether  to  release  this  infor- 
mation directly  to  the  subject.  The  ex- 
isting procedures  deny  DOT  the  op- 
portunity to  disclose  the  information 
directly  to  the  subject  if  competent 
medical  authority  believes  it  may  be 
harmful  to  the  subject  to  do  so.  It  may 
be  useful  to  have  the  flexibility  to  dis- 
close directly  to  the  subject  in  extraor- 
dinary situations,  as  where,  for  exam- 


ple, the  subjects  religious  beliefs  pre- 
clude referral  to  a  physician. 

4.  Two  exemptions  are  propo.sed  in 
addition  to  those  already  in  effect. 
One  is  for  Federal  Aviation  Adminis- 
tration (FAA)  and  one  for  National 
Highway  Traffic  Safety  Administra- 
tion (NHTSA).  The  FAA  proposal 
would  exempt  all  criminal  investiga- 
tory information  maintained  by  Head- 
quarters and  field  security  offices 
from  a  number  of  Privacy  Act  require- 
ments, principally  to  tell  persons  that 
FAA  has  such  information  on  them 
and  to  grant  them  access  to  it  and  the 
opportunity  to  seek  its  amendment. 
Similar  exemptions  already  exist  for 
the  corresponding  offices  within  the 
Office  of  the  Secretary  (OST)  and  the 
Coast  Guard. 

The  NHTSA  proposal  would  exempt 
the  files  which  it  maintains  on  peo- 
ple's suitability  for  employment  with 
NHTSA  from  a  number  of  Privacy  Act 
requirements,  again  principally  to  tell 
persons  that  NHTSA  has  such  infor- 
mation on  them  and  to  grant  them 
access  and  the  opportunity  to  seek 
amendment.  This  would  protect  the 
identities  of  confidential  sources  and 
also  preserve  these  records  as  impar- 
tial measurement  standards  for  ap- 
pointment and  promotion  in  the  Fed- 
eral service.  Exemptions  already  exist 
for  similar  files  in  OST,  Coast  Guard, 
FAA,  and  Federal  Railroad  Adminis- 
tration. 

As  with  all  exemptions  invoked  by 
DOT,  persons  who  request  acce.ss  to 
information  covered  by  these  exemp- 
tions would  be  granted  access  unless 
significant  harm  to  a  valid  public  in- 
terest would  likely  result  from  such 
access. 

5.  Finally,  one  exemption  would  be 
deleted.  Coast  Guard's  Marine  Pollu- 
tion Case  Files  (DOT/CG  583)  would 
no  longer  be  listed  among  the  systems 
of  records  specifically  exempt  pursu- 
ant to  5  use  552a(k).  since  it  has  been 
determined  that  it  is  not  a  system  of 
records  as  that  term  is  used  in  the  Pri- 
vacy Act  and  is  therefore  not  subject 
to  the  Privacy  Act.  It  has  previously 
been  removed  from  DOT's  listings  of 
systems  of  records. 

Public  comment  is  invited  on  this 
proposed  revision.  Comments  sliould 
be  sent  to  the  Docket  Clerk  at  the  ad- 
dress, and  by  the  comment  closing 
date,  specified. 

In  consideration  of  the  foregoing, 
the  Department  of  Transportation 
proposes  to  revise  Part  10  to  Title  49 
of  the  Code  of  Federal  Regulations  to 
read  as  appears  below. 


Issued  in  Washington,  D.C,  on  No- 
vember 20.  1978. 

I  Brock  Adams, 

Secretary  of  Transportation. 

PART  10— MAINTENANCE  OF  AND  ACCESS  TO 
RECORDS  PERTAINING  TO  INDIVIDUALS 

I  Subpart  A — Applicability  and  Policy 

SCO. 

10.1    Applicability. 
10.3    Policy. 
10.5    Definitions. 

) 

I  Subpart  B — General 

10.11    Admini-stration  of  part. 
10.13    Privacy  Act  Officer. 
10.15    Protection  of  records. 

I  Subpart  C — Maintenance  of  Records. 

10.21  General. 

10.23  Accounting  of  disclosures. 

10.25  Mailing  lists. 

10.27  Government  contractors. 

10.29  Social  Security  numbers. 

Subpart  D— Availability  of  Records. 

10.31     Requcst.s  for  records. 

10.33    Acknowledtjoment  and  access. 

10.35    Conditions  of  disclosure. 

10.37    Identifiuation    of   individual    making 

request. 
10.39    Location  of  records. 

I  Subpart  E — Correction  of  Records 

10.41     Requests  for  correction  of  records. 

10.43    Time  limits. 

10.45    Statement  of  disagreement. 

Subpart    F— Procedures    for    Reconsidering    Decisions 
Not  to  Disclose  or  Amend  Records 

10.51    General. 

Subpart  G — Exemptions. 

10.61     General  coemptions. 
10.63    Specific  c;iemptions. 

I  Subpart  H — Fees 

ll0.71  General. 

10.73  Payment  of  fees. 

10.75  Fee  .schedule.  ' 

10.77  Services  performed  without  charge. 

Subpart  I — Criminal  Penalties 

10.81     Improver  di.sclosure. 

10.83    Improper  n;aintenance  of  rcccirds. 

10.85    Wrongfully  obtaining  record.s. 

Appendix  A- Exem.ptions. 

Appendix  B- Office  of  the  Secretary. 

ApiH-ndix  C— United  States  Coast  Guard. 

Appendix  D— Federal  Aviation  Adiiiinislra- 
tion. 

Appendix  E— Federal  Highway  Administra- 
tion. 

Appendix  F-Federal  Railroad  Adinini.stra- 

tion. 

Append:x  G— National  Highway  Traffic 
Safety  AdminisI  ration. 

Appendix  H— Urban  Mass  Transportalion 
Administration. 

Appendix  I -Saint  Lawrence  Seaway  Devel- 
opment Corporation. 

Appendix  J— Research  and  Special  Pro- 
grams Administration. 

I  Authority:  Pub.  L.  93-579.  sec.  9.  Depart- 
ment of  Transportation  Act,  Pub.  L.  89-670: 
49  U.S.C.  1657. 
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Subpart  A — Applicobilily  and  Policy 

10.1     Applicability. 

(a)  This  part  implements  .section 
552a  of  Title  5,  United  States  Code,  as 
well  as  other  provisions  of  the  Privacy 
Act  of  1974,  and  prcr.cribes  rules  gov- 
erning the  availability  of  tho.se  recorc]-; 
of  the  Department  of  Transportation 
which  relate  to  citizens  of  the  Uniltd 
States  and  aliens  lawfully  admitted  for 
permanent  residence. 

(b)  Appendices  B  through  J  to  this 
part: 

(i;  Describe  the  place.s  and  times  at 
which  records  are  available  for  inspec- 
tion and  copying; 

(2)  Indicate  the  syslenis  of  records 
located  at  each  facility; 

(3)  Identify  the  officials' having  au- 
thority to  deny  requests  for  disclo.sure 
of  records  under  this  part; 

(4)  Describe  the  procedures  to  be  fol- 
lowed in  requesting  correction  of  a 
record  in  accordance  v.ith  §  10.41;  and 

(5)  list  additional  pen-onal  idpntif*- 
calion  requirementa  in  accordance 
with  §  10.37. 

(c)  The  Assistant  Secretary  for  Ad- 
ministration may  amend  Appendix  B 
to  this  part  to  reflect  any  changes  i:i 
the  items  covered  by  that  appendix, 
reiatins  to  tlie  Office  of  the  Secretory 
of  Transportation.  The  Administrator 
concerned  may  amend  th.e  appendix 
applicable  to  that  administration  to 
reflect  any  chanyies  in  tire  terms  -ov- 
ered  by  that  appendix. 

(d)  Appendix  A  to  this  part  identi- 
fies systems  of  records  which  are 
exempt  from  some  of  the  require- 
ments of  this  part,  in  accordance  with 
Subpart  G  and  5  U.S.C.  552a(j)  and 
(k).  Appendix  A  may  be  amended  by 
the  GPMera!  Counsel  upon  the  request 
of  the  A.ssistant  Secretary  for  Admin- 
istration in  the  case  of  a  system  of  rec- 
ords maintained  by  the  Office  of  the 
Secretary  or  the  Administrator  con- 
cerned in  (he  ca.se  of  a  system  of  Rcc- 
oids  niaintaint'd  by  an  operating  ad- 
ministration. 

§10.3     Policy. 

It  i.«  the  policy  of  the  Department  of 
Tian.sporlalion  to  comply  with  the 
letter  and  (he  spirit^of  the  Privacy  Act 
(the  Act).  Therefo're,  personal  data 
contained  in  each  system  of  records  is 
afforded  adequate  protection  against 
vmauthorized  access,  is  as  accurate  as 
is  feasible,  and  is  limited  to  that  neces- 
sary to  accomplish  the  stated  use  or 
uses  of  the  system.  Further,  no  system 
of  records  is  exempted  from  the  re- 
quirements of  the  Act  unless  it  is  de- 
termini  d  that  to  do  so  is  in  the  best 
interest  of  the  government  with  due 
concern  for  individual  rights. 
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§  10..')     D»Tiniti«)ns. 

Unless  the  context  requires  other- 
wise, the  following  definitions  apply  in 
this  part: 

■  Admini.strator"  means  the  head  of 
an  operating  administration  and  in- 
cludes the  Commandant  of  the  Coast 
Guard. 

'Department'  means  the  Depart- 
ment of  Transportation,  includmg  the 
Office  of  the  Secretary  and  the  follow- 
ing operating  administrations: 

(a)  The  United  States  Coa-st  Guard. 

(b)  The  Federal  Aviation  Adminis- 
tration. 

(c)  The  Federal  Highway  Adminis- 
tration. 

(d)  The  Federal  Railroad  Admini.s- 
tration. 

(e)  The  National  Highwry  Traffic 
Safety  Admini.stration. 

(f)  The  Urban  Mass  Transportation 
Administration. 

(gj  The  St.  Lawrence  Seaway  Devel- 
opment Corporation. 

(h)  Tl:t>  Research  and  Special  Pro- 
gram.s  Administration. 

"Incliides"  means  "includes  but  is 
not  limited  to;" 

"May"  is  used  in  a  permissive  sen.se 
to  state  authority  or  permi-ssion  to  do 
t!ie  a>.'t  prescribed; 

"Secretary  ■  m.eans  the  Secretary  of 
Tra'.i.-poMauo;i  or  any  person  to  whom 
has  been  delegated  authority  in  the 
matter  concerned; 

"Individual  ■  meaii^  a  citizen  of  the 
United  States  or  an  alien  lawfully  ad- 
mitted; 

"Maintain"  includes  maintain,  col- 
lect. u,-:e.  or  dis-.eminate; 

"Record"  meaiis  any  item,  collection, 
or  grouping  of  information  about  an 
individual  that  is  maintained  by  the 
Depart  p-'.ent  including.,bui  not  limiied 
to,  education,  financial  tran.sactions, 
m-dical  history,  and  criminal  or  em- 
ployment history  and  thai  contains 
the  iir.nie  of,  cr  an  identifying  number, 
.symbol,  or  oilier  iocntifying  particular 
assigned  to,  the  individual,  such  a.s  a 
finger  or  voice  print  or  a  photograph; 

•System  of  records"  means  a  gioup 
of  any  records  under  the  control  of 
the  Depar.meiit  from  which  informa- 
tion is  retrived  by  the  name  of  the  in- 
dividual or  by  .'^ome  identifying 
number,  symbol,  or  other  ide;Mii>ing 
particular  assigned  to  the  individual; 

"Statistical  record"  means  a  group 
of  any  records  maintained  for  statisti- 
cal r^crch  or  reporting  purpo.ses  oniy 
and  not  m  whole  or  in  part  in  makint 
any  determinaton  about  an  identifi- 
able individual,  expect  as  provided  by 
section  8  of  Title  13.  United  States 
Code;  and 

"Routine  u.se  '  means,  with  respect 
to  the  disclosure  of  a  record,  the  use 
of  such  record  for  a  purpose  which  is 
compatible  with  the  purpose  for  which 
it  was  collected. 
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Subpart  B — G«ii«ral 


§  10.11     Administration  of  part. 

Except  as  provided  in  Subpart  P  of 
this  part,  authority  to  administer  this 
part  in  connection  with  the  records  of 
the  Office  of  the  Secretary  is  delegat- 
ed to  the  Assistant  Secretary  for  Ad- 
ministration. Authority  to  administer 
this  part  in  connection  with  records  in 
each  operating  administration  is  dele- 
gated to  the  Administrator  concerned. 
An  Administrator  may  redelegate  to 
officers  of  that  administration  the  au- 
thority to  administer  this  part  in  con- 
nection with  defined  systems  of  rec- 
ords. An  Administrator,  however,  may 
redelegate  his  or  her  duties  under 
Subparts  F  and  G  of  this  part  only  to 
his  or  her  deputy  and  to  not  more 
than  one  other  officer  who  reports  di- 
rectly to  the  Administrator  and  who  is 
located  at  the  headquarters  of  that  ad- 
ministration or  at  the  same  location  as 
the  majority  of  that  administration's 
systems  of  records. 

§  10.13    Privacy  Act  OfTicer. 

(a)  To  assist  in  the  oversight  of  the 
implementation  and  continuing  ad- 
ministration and  in  evaluating  the  ef- 
fectiveness of  compliance  with  the 
Act.  the  Assistant  Secretary  for  Ad- 
ministration appoints  a  principal  co- 
ordinating official  with  the  title  Priva- 
cy Act  Officer,  and  one  Privacy  Act 
Coordinator  from  his  staff.  The  Direc- 
tor of  Automated  Systems  Policy  is 
designated  the  Privacy  Act  Officer  and 
has  designated  an  appropriate  staff 
member  as  his  Privacy  Act  Coordina- 
tor. 

(b)  Inquiries  concerning  Privacy  Act 
matters,  or  requests  for  assistance, 
may  be  addressed  to  the  Privacy  Act 
Officer  (M-30),  Department  of  Trans- 
portation. 400  Seventh  Street.  SW.. 
Washington,  D.C.  20590. 

(c)  Administrators  may  designate 
Privacy  Act  Officers  or  Coordinators 
to  act  as  central  coordinators  within 
their  administrations  to  assist  tliem  in 
administering  the  Act. 

§  10.1.)    Protection  of  records. 

(a)  No  person  may.  without  permis- 
sion, remove  any  record  made  availa- 
ble for  inspection  or  copying  under 
this  part  from  the  place  where  it  is 
made  available.  In  addition,  no  person 
may  steal,  alter,  multilate,  obliterate, 
or  destroy,  in  whole  or  in  part,  such  a 
record. 

(b)  Section  641  of  Title  18  of  the 
United  States  Code  provides,  in  perti- 
nent part,  as  follows: 

Whoever  *  •  *  steals,  purloins,  or  knowing- 
ly converts  to  his  use  or  the  use  of  another, 
or  without  authority,  sells,  conveys  or  dis- 
poses of  any  record  •  •  •  or  thing  of  value  of 
the  United  States  or  of  any  department  or 
agency  thereof  *  *  '  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  than 
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10  years  or  both;  but  If  the  value  of  such 
property  does  not  exceed  the  sum  of  $100. 
he  shall  be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  one  year  or  both 

•  •  • 

(c)  Section  2071  of  Title  18  of  the 
United  States  Code  provides,  in  perti- 
nent part,  as  follows: 

Whoever  willfully  and  unlawfully  con- 
ceals, removes,  mutilates,  obliterates,  or  de- 
stroys, or  attempts  to  do  so,  or  with  intent 
to  do  so  takes  and  carries  away  any  record, 
proceeding,  map,  book,  paper,  document,  or 
other  thing,  filed  or  deposited  ♦  •  *  in  any 
public  office,  or  with  any  •  *  •  public  officer 
of  the  United  States,  shall  be  fined  not 
more  than  $2,000  or  imprisoned  not  more 
than  3  years,  or  both. 

Subpart  C — MoinlanaiK*  of  Racerdt 

§  10.21     General. 

Except  to  the  extent  that  a  system 
of  records  is  exempt  in  accordance 
with  Subpart  G  of  this  part,  the  De- 
partment, with  respect  to  each  system 
of  records: 

(a)  Maintains  in  its  records  only 
such  information  about  an  individual 
as  is  relevant  and  necessary  to  accom- 
plish a  purpose  of  the  Department  re- 
quired to  be  accomplished  by  statute 
or  by  executive  order  of  the  President; 

(b)  Collects  information  to  the  great- 
est extent  practicable  directly  from 
the  subject  individual  when  the  infor- 
mation may  result  in  adverse  determi- 
nations about  an  individual's  rights, 
benefits,  or  privileges  under  Federal 
programs; 

(c)  Informs  each  indi\idual  whom  it 
asks  to  supply  information,  on  the 
form  which  it  uses  to  collect  the  infor- 
mation or  on  a  separate  form  that  can 
be  retained  by  the  individual  of: 

(1)  The  authority  (whether  granted 
by  statute,  or  by  executive  order  of 
the  President)  which  authorizes  the 
solicitation  of  the  information  and 
whether  disclosure  of  such  informa- 
tion is  mandatory  or  voluntary; 

(2)  The  principal  purpose  or  pur- 
poses for  which  the  information  is  in- 
tended to  be  used; 

(3)  The  routine  uses,  as  published 
pursuant  to  paragraph  (d)  (4)  of  this 
section,  which  may  be  made  of  the  in- 
formation; and 

(4)  The  effects,  if  any.  on  the  indi- 
vidual of  not  providing  all  or  any  part 
of  the  requested  information; 

(d)  Publishes  in  the  Federal  Regis- 
ter at  least  annually  a  notice  of  the 
existence  and  character  of  the  system 
of  records,  including: 

(1)  The  name  and  location  of  the 
system; 

(2)  The  categories  of  individuals  on 
whom  records  are  manitained  in  the 
system; 

(3)  The  categories  of  records  main- 
tained in  the  system; 

(4)  Each  routine  use  of  the  records 
contained  in  the  system,  including  the 


categories  of  users  and  the  purpose  of 
such  use; 

(5)  The  policies  and  practices  regard- 
ing storage,  retrievability,  access  con- 
trols, retention,  and  disposal  of  the 
records; 

(6)  The  title  and  business  address  of 
the  official  responsible  for  the  system 
of  records; 

(7)  The  procedures  whereby  an  indi- 
vidual can  be  notified  upon  request  if 
the  system  of  records  contains  a 
record  pertaining  to  that  individual; 

(8)  The  procedures  whereby  an  indi- 
vidual can  be  notified  upon  request 
how  to  gain  access  to  any  record  per- 
taining to  that  individual  contained  in 
the  system  of  records,  and  how  to  con- 
test its  content;  and 

(9)  The  categories  of  sources  of  rec- 
ords in  the  system; 

(e)  Maintains  all  records  which  are 
used  in  malcing  any  determination 
about  any  individual  with  such  accura- 
cy, relevancy,  timeliness,  and  com- 
pleteness as  is  reasonably  necessary  to 
assure  fairness  to  the  individual  in  the 
determ  in  ations; 

(f )  Prior  to  dissemination  any  record 
about  an  individual  to  any  person 
other  than  an  agency,  unless  the  dis- 
semination is  made  pursuant  to 
§  10.35(a)(2),  makes  reasonable  efforts 
to  assure  that  such  records  are  accu- 
rate, complete,  timely,  and  relevant 
for  the  Department's  purposes; 

(g)  Maintains  no  record  describing 
how  any  individual  exercises  rights 
guarsuiteed  by  the  First  Amendment 
unless 

(1)  Expressly  authorized  by  the  Gen- 
eral Counsel;  and 

(2)  Expressly  authorized  by  statute 
or  by  the  individual  about  whom  the 
record  is  maintained  or  unless  perti- 
nent to  and  within  the  scope  of  an  au- 
thorized law  enforcement  activity; 

(h)  Makes  reasonable  efforts  to  serve 
notice  on  an  individual  when  any 
record  on  such  individual  is  made 
available  to  any  person  under  compul- 
sory legal  process  when  such  process 
becomes  a  matter  of  public  record. 

§  10.23     Accounting  of  disclosures. 

Each  operation  administration  and 
the  Office  of  the  Secretary,  with  re- 
spect to  each  system  of  records  under 
its  control: 

(a)  Except  for  disclosures  made 
under  §  10.35(a)  (1)  or  (2),  keep  an  ac- 
curate accounting  of: 

(1)  The  date,  nature,  and  purpose  of 
each  disclosure  of  a  record  to  any 
person  or  to  another  agency  made 
under  §  10.33;  and 

(2)  The  name  and  address  of  the 
person  or  agency  to  whom  the  disclo- 
sure is  made; 

(b)  Retains  the  accounting  made 
under  paragraph  (a)  of  this  section  for 
at  least  five  years  or  the  life  of  the 
record,  whichever  is  longer,  after  the 
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disclosure  for  which  the  accounting  is 
made; 

(c)  Except  for  disclosures  made 
under  §  10.33(a)(7),  makes  the  account- 
ing made  under  paragraph  (a)(1)  of 
this  section  available  to  the  individual 
named  in  the  record  at  his  request; 
and 

(d)  Informs  any  person  or  other 
agency  about  any  correcton  or  nota- 
tion of  dispute  made  by  the  agency  in 
accordance  with  §  10.45  of  any  record 
that  has  been  disclosed  to  the  person 
or  agency  if  an  accoim.ting  of  the  dis- 
closure was  made. 

§  10.25    Mailing  lists. 

An  individual's  name  and  address  is 
not  sold  or  rented  unless  such  action  is 
specifically  authorized  by  law.  This 
provision  shall  not  be  construed  to  re- 
quire the  withholding  of  names  and 
addresses  otherwise  permitted  to  be 
made  public. 

§  10.27    Government  contractors. 

V/hen  the  Department  provides  by  a 
contract  for  the  operation  by  or  on 
behalf  of  the  Department  of  a  system 
of  records  to  accomplish  a  function  of 
the  Department,  the  requirements  of 
this  part  are  applied  to  such  system. 
For  purposes  of  Subpart  I.  CRIMINAL 
PENALTIES,  any  such  contractor  and 
any  employee  of  the  contractor  arc 
considered,  in  accordance  with  section 
3(m)  of  the  Privacy  Act,  to  be  employ- 
ees of  the  Department. 

§  10.29     Social  Scc«rity  numbers. 

(a)  No  individual  is  denied  any  right, 
benefit,  or  privilege  provided  by  law 
because  of  such  individual's  refusal  to 
disclo.se  his  Social  Security  account 
number. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  do  not  apply  to: 

(1)  Any  disclosure  which  is  required 
by  Federal  statute;  or 

(2)  The  disclosure  of  a  Social  Secur- 
ity number  when  such  disclosure  was 
required  under  statute  or  regulation 
adopted  prior  to  January  1.  1975,  to 
verify  the  identity  of  any  individual. 

(c)  When  an  individual  is  requested 
to  disclose  his  or  her  Social  Security 
account  number,  that  individual  is  in- 
formed whether  that  disclosure  is 
mandatory  or  voluntary,  by  what  stat- 
utory or  other  authority  such  numbt-r 
is  solicited,  what  uses  are  made  of  it. 
and  what  detriments,  including  delay 
in  the  location  of  records,  are  incurred 
if  the  number  is  not  provided. 

Subpart  D— Availability  of  Records 

§  lO.Jl  Requests  for  records. 
I  (a)  Ordinarily,  each  person  desiring 
to  determine  whether  a  record  per- 
taining to  him  or  her  is  contained  m  a 
system  of  records  covered  by  this  part 
or  desiring  access  to  a  record  covered 
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by  this  part,  or  to  obtain  a  copy  of 
such  a  record,  shall  make  a  request  in 
writing  as  provided  in  the  pertinent 
appendix  to  this  part.  In  exceptional 
cases  oral  requests  are  accepted. 

(b)  Each  request  shall  specify  the 
naii>e  of  the  requesting  individual  and 
the  system  of  records  in  which  the 
subject  record  is  located  or  thought  to 
be  located.  If  assistance  is  required  to 
determine  the  system  of  records  iden- 
tification ntunber  assigned  in  the  sys- 
tems notices,  such  assistance  may  be 
obtained  from  the  appropriate  Privacy 
Act  Officer  or  his  Assistant.  Refer  to 
§10.13  for  procedures  for  requesting 
assistance. 

§  10..13     Acknowledgeoieht  and  access. 

(a)  Requests  by  an  individual  to  de- 
termine whether  he  or  she  is  the  sub- 
ject of  a  record  in  a  system  of  records, 
or  requesting  access  to  a  record  in  a 
system  of  records,  should  be  acknowl- 
edged within  10  working  days,  where 
the  request  is  by  mail.  For  requests  in 
person,  an  immediate  response  is 
given,  either  granting  access  or  in- 
formiiig  such  individual  when  notifica- 
tion or  access  may  be  expected. 

(b)  If  the  response  granting  access  or 
copies  of  the  record  is  made  within  10 
working  days,  separate  acknowledge- 
ment is  not  required. 

(c)  Although  requests  for  access  to  a 
record  are  normally  in  writing,  e.g..  by 
filing  a  written  form  or  letter,  it  is  the 
option  of  the  individual  to  mail  or  pre- 
.sent  the  request  form  in  person. 

§  !0.:i'j     Conditions  of  disclosure. 

(a)  No  record  which  is  contained 
within  a  system  of  records  within  the 
Department  is  disclosed  by  any  means 
of  communication  to  any  person,  or  to 
another  agency,  except  pursuant  to  a 
written  request  by.  or  with  the  prior 
written  consent  of.  the  individual  to 
whom  the  record  pertains,  unless  dis- 
closure of  the  record  would  be: 

(1)  To  those  officers  and  employees 
of  the  Department  who  have  a  need 
for  the  record  in  the  performance  of 
their  duties; 

(2)  Required  under  Part  7  of  this 
title  which  implements  the  Freedom 
of  Information  Act; 

(3)  For  a  routine  use  as  defined  in 
§  10.5  and  described  pursua.nt  to  §  10.21 
(d)(4); 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  Title  13. 
United  States  Codp; 

(5)  To  a  recipient  who  has  provided 
the  Department  with  advance  ade- 
quate written  assurance  that  the 
record  will  be  used  solely  as  a  statisti- 
cal research  or  reporting  record,  and 
the  record  is  to  be  transferred  in  a 
form  that  is  not  individually  identifi- 
able; 
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(6)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
evaluation  by  the  Administrator  of 
General  Services  or  his  designee  to  de- 
termine whether  the  record  has  such 

value; 

(7)  To  another  agency  or  to  an  in- 
strumentality of  any  governmental  ju- 
risdiction within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if 
the  activity  is  authorized  by  law.  and 
if  the  head  of  the  agency  or  instru- 
mentality has  made  a  written  request 
to  the  agency  which  maintains  the 
record  specifying  the  particular  por- 
tion desired  and  the  law  enforcement 
activity  for  which  the  record  is  sought; 

(8)  To  a  person  pursuant  to  a  show- 
ing of  compelling  circumstances  af- 
fecting the  health  or  safety  of  an  Indi- 
vidual if  upon  such  disclosui-e  notifica- 
tion is  transmitted  to  the  last  known 
address  of  such  individual: 

(9)  To  either  House  of  the  Congress, 
or  to  the  extent  of  matters  within  its 
jurisdiction,  any  committee  or  subcom- 
mittee thereof,  any  joint  committee  of 
the  Congress  or  subcommittee  of  any 
such  joint  committee; 

(10)  To  the  Comptroller  General,  or 
any  authorized  representatives,  in  the 
course  of  the  performance  of  the 
duties  of  the  General  Accounting 
Office:  or 

(11)  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction. 

(b)  Any  individual  requesting  acce.^s 
to  his  or  her  record  or  to  any  informa- 
tion    pertaining    to    tlial     individual 
which  is  contained  within  a  system  of 
records   within   the   Department    has 
access  to  that  recx)rd  or  information 
unless   the   system  of   records   within 
which   the   record   cr   information   is 
contained  is  exempted  from  disclosVire 
in  accordance   with   Subpart   G.   Pro- 
vided, hcxcever.  That  notJiing  in  this 
part  is  deemed  to  require  that  an  indi- 
vidual be  gi^en  acce.5s  to  any  informa- 
tion compiled  in  rca.sor;i'jie  anticipa- 
tion of  a  civil  action  or  proceedip.g.  No 
exemption  contained  in  E'.bpari  G  of 
Part  7  of  the  Regul.ations  of  the  Office 
of  the  Secretary  is  relied  upon  to  with- 
hold  from   an   individual   any   record 
which  is  otlierwise  acrecsible  to  such 
individual  under  the  provisions  of  this 
part.    Any    individual    who    Is    given 
access  to  a  record  or  informaliori  per- 
taining to  him  is  permitted  to  have  a 
person  of  his  or  her  own  choosing  ac- 
company him  and  to  liave  a  coi>./  made 
of  all  or  any  portion  of  the  record  or 
information  in  a  form  comprehensible 
to  the   individual.  When  deemed  ap- 
propriate, the   individual  may   bo  re- 
quired to  furnish  a  written  statement 
authorizing  discussion  of  his  record  in 
the  accompanying  person's  presence. 
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(c)  Medical  records— Where  requests 
are  for  access  to  medical  records,  in- 
cluding psychological  records  and  in- 
formation, such  records  are  released 
directly  to  the  individual  unless  a 
medical  practitioner  has  disapproved 
the  release  on  the  basis  that  it  will  do 
harm  to  the  dividual  requesting  access. 
Final  approval  for  release  of  medical 
records  to  an  individual  rest  with  the 
General  Counsel.  Normally,  medical 
records  whose  direct  release  to  an  indi- 
vidual may  do  him  or  her  harm,  are 
released  to  the  individual  through  a 
medical  practitioner  designated  by  the 
individual. 

(d)  Any  person  requesting  access  to 
records  or  to  any  information  pertain- 
ing to  other  individuals  is  not  granted 
such  access  unle.ss  that  person  can 
show  that  he  or  she  has  obtained  per- 
mission for  such  access  from  the  indi- 
vidual to  whom  the  record  pertains, 
unless  the  request  comes  within  one  of 
the  exceptions  of  §  10.35(a). 

§  10..S7     Identififation  of  individual  making 
request. 

No  record  or  inform.ation  contained 
in  a  system  of  records  is  disclosed  to 
an  individual  nor  is  any  correction  of  a 
record  in  accordance  with  Subpart  E 
be  made  at  the  request  of  an  individu- 
al unless  that  individual  demonstrates 
that  he  or  she  is  who  he  or  she  claims 
to  be.  Normally,  identity  can  be 
proven  for  individuals  who  appear  in 
person  by  the  presentation  of  an  iden- 
tifying document  issued  by  a  recog- 
nized organization  (e.g.,  a  driver's  li- 
cense or  a  credit  card"  and  which  con- 
tains a  means  of  verification  such  as  a 
photograph  or  a  signature.  For  re- 
quests by  mail,  the  unique  identifier 
used  in  the  system  should  be  included 
if  known.  Respon.ses  to  mail  requests 
are  normally  sent  only  to  the  name 
and  address  listed  in  the  system  of  rec- 
ords. In  the  case  of  paj-ticularly  sensi- 
tive records,  additional  identification 
requirements  may  be  imposed.  In  such 
cases,  these  additional  requirements 
are  listed  in  the  public  notice  for  the 
system  and  in  the  appropriate  appen- 
dix to  this  part. 

§  10.39     Location  of  records. 

Each  record  made  avaiable  under 
this  subpart  is  available  for  inspection 
and  copying  during  regular  working 
hours  at  the  place  where  it  is  located 
or,  upon  reasonable  notice,  at  the  doc- 
ument inspection  facilities  of  the 
Office  of  the  Secretary  or  each  admin- 
istration as  set  forth  in  the  appendix 
applicable  to  that  office  or  admini.stra- 
tion.  Original  records  may  be  copied 
but  may  not  be  released  from  custody. 
Upon  payment  of  the  appropriate  fee. 
copies  are  mailed  to  the  requester. 
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Subport  E — Correction  of  Records 

§  10.41  Requests  for  correction  of  records. 
Any  person  who  desires  to  have  a 
record  pertaining  to  that  person  cor- 
rected shall  submit  a  written  request 
detailing  the  correction  and  the  rea- 
sons the  record  should  be  so  corrected. 
Requests  for  correction  of  records 
shall  be  submitted  in  accordance  with 
the  procedures  of  the  organization  set 
forth  in  Appendices  B  through  J  to 
this  part  for  the  appropriate  operating 
element  of  the  Department. 

§  10.43     Time  limit.s. 

Within  ten  days  (excluding  Satur- 
day, Sunday,  and  legal  holidays)  of 
the  receipt  in  accordance  with  §  10.41 
of  a  request  by  an  individual  to  amend 
a  record  pertaining  to  him,  the  receipt 
of  the  request  Is  acknowledged  in  writ- 
ing. If  a  determination  is  made  to  cor- 
rect the  record  as  requested,  the  cor- 
rection is  promptly  made.  If  a  determi- 
nation is  made  not  to  correct  a  record 
the  individual  is  informed  promptly  of 
the  right  to  appeal  in  accordance  with 
Subpart  F  of  this  part.  If  an  appeal  of 
a  refusal  to  correct  a  record  is  in  ac- 
cordance with  Subpart  F  of  this  part, 
a  determination  whether  to  correct 
the  record  is  made  within  thirty  days 
(excluding  Saturday,  Sunday  and  legal 
holidays)  of  the  receipt  of  the  appeal 
unless,  for  good  cause  shown,  the  Ad- 
ministrator concerned,  or  in  the  case 
of  the  Office  of  the  Secretary,  the 
General  Counsel,  extends  such  period. 
Where  an  extension  is  taken,  the 
party  taking  the  appeal  is  promptly 
notified  of  such  fact. 

§  10.45     Statement  of  disagreement. 

If  a  determination  is  made  not  to 
amend  a  record,  the  requester  is  in- 
formed of  the  right  to  file  a  concise 
statement  setting  forth  the  reasons 
for  disagreement  with  the  refusal  to 
amend.  In  any  disclosure  containing 
information  about  which  an  individual 
has  filed  such  a  statement  of  disagree- 
ment, the  portions  of  the  record  which 
are  disputed  are  noted  clearly  and 
copies  of  the  statement  of  disagree- 
ment provided.  If  the  Administrator 
concerned  or  his  or  her  delegee.  or  in 
the  case  of  the  Office  of  the  Secre- 
tary, the  General  Counsel  or  his  or 
her  delegee,  deems  it  appropriate, 
copies  of  a  concise  statement  of  the 
reasons  for  not  making  the  amend- 
ments requested  may  be  provided 
along  with  the  statement  of  disagree- 
ment. 

Subporl  F — Procedures  for  Reconsidering 
Decisions  Not  To  Disciot?  or  Amend  Records 

§  10.51    General. 

(a)  Each  officer  or  employee  of  the 
Department  who.  upon  a  reriue.st  by  a 
member  of  the   public   for  a  record 


under  this  part,  makes  a  det.ermina- 
tion  that  access  is  not  to  be  granted  or 
who  determines  not  to  amend  a  record 
in  a  requested  manner,  gives  a  written 
statement  of  the  reasons  for  that  de- 
termination to  the  person  making  the 
request  and  indicates  the  name  and 
title  or  position  of  each  person  respon- 
sible for  the  denial  of  such  request 
and  the  procedure  for  appeal  within 
the  Department. 

(b)  Any  person: 

(1)  Who  has  been  given  a  determina- 
tion pursuant  to  paragraph  (a)  of  this 
section,  that  access  will  not  be  grant- 
ed; or 

(2)  Who  has  been  informed  that  an 
amendment  to  a  requested  record  will 
not  be  made; 

may  apply  to  the  Administrator  con- 
cerned, or  in  the  case  of  the  Office  of 
the  Secretary,  to  the  General  Counsel 
of  the  Department,  for  review  of  that 
decision.  A  determination  that  access 
will  not  be  granted  or  a  record  amend- 
ed is  not  administratively  final  for  the 
purposes  of  judicial  review  unless  it 
was  made  by  the  Administrator  con- 
cerned or  his  or  her  delegee,  or  the 
General  Counsel  or  his  or  her  delegee. 
as  the  case  may  be.  Upon  a  determina- 
tion that  an  appeal  will  be  denied,  the 
requester  is  informed  in  writing  of  the 
reasons  for  the  determination,  and  the 
names  and  titles  or  positions  of  each 
person  responsible  for  the  determina- 
tion, and  that  the  determination  may 
be  appealed  to  the  District  Court  of 
the  United  States  in  the  district  in 
which  the  complainant  resides,  or  has 
his  or  her  principal  place  of  business, 
or  in  which  the  records  are  located,  or 
in  the  District  of  Columbia. 

(c)  Each  application  for  review  must 
be  made  in  writing  and  must  include 
all  information  and  arguments  relied 
upon  by  the  person  making  the  re- 
quest. It  is  recomjnended  that  such  re- 
quest be  made  within  180  days  of  the 
date  of  the  initial  denial:  however,  ex- 
ceptions to  this  time  period  are  consid- 
ered in  the  event  that  a  longer  time  is 
required  for  good  reasons. 

(d)  Upon  a  determination  that  a  re- 
quest for  the  correction  of  a  record 
will  be  denied,  the  requester  is  in- 
formed that  he  may  file  a  concise 
statement  in  accordance  with  §  10.45. 

(e)  E]ach  application  for  review  must 
indicate  that  it  is  an  appeal  from  a 
denial  of  a  request  made  under  the 
Privacy  Act.  The  envelope  in  which 
the  application  is  sent  should  be 
marked  prominently  with  the  words 
"Privacy  Act."  If  these  requirements 
are  not  met,  the  time  limits  described 
in  §  10.43  do  not  begin  to  run  until  the 
application  has  been  identified  by  an 
employee  of  the  Department  as  an  ap- 
plication under  the  Privacy  Act  and 
has  been  received  by  the  appropriate 
office. 


(f)  The  Administrator  concerned,  or 
the  General  Courisel,  as  the  case  may 
be.  may  require  the  person  making  the 
request  to  furnish  additional  informa- 
tion, or  proof  of  factual  allegations, 
and  may  order  other  proceedings  ap- 
propriate in  the  circumstances.  The 
decision  of  the  Administrator  con- 
cerned, or  the  General  Counsel,  as  the 
case  may  be.  as  to  the  availability  of 
the  record  or  whether  to  amend  the 
record  is  administratively  final. 

(g)  The  decision  by  the  Administra- 
tor concerned,  or  the  General  Counsel, 
as  the  case  may  be,  not  to  disclose  a 
record  under  this  part  Is  considered  a 
determination  for  the  purposes  of  sec- 
tion 552a(g)  of  Title  5.  United  States 
Code,  "Civil  Remedies." 

(h)  Any  final  decision  by  an  Admin- 
istrator or  his  or  her  delegee.  Identi- 
fied in  Appendices  B  through  J  of  this 
part,  not  to  grant  access  to  or  amend  a 
record  under  this  part,  is  subject  to 
concurrence  by  the  General  Counsel 
or  his  or  her  delegee. 

Subpart  G — Exemptions 

§  10.61     General  exemptions. 

(a)  The  Assistant  Secretary  for  Ad- 
ministration, with  regard  to  the  Inves- 
tigations   Division;   the   Federal    Avi- 
ation  Administrator,   with   regard    to 
the      PAA's      Investigative      Record 
System  (DOT/FAA  815)  and  also  with 
regard  to  the  police  functioris  of  the 
National   Capital  Airport  Police;   the 
Commandant   of   U.S.    Coast    Guard, 
with  regard  to  the  Intelligence  and  Se- 
curity Division;  and  the  Federal  Rail- 
road Administrator,  with  regard  to  the 
Alaska  Railroad  Special  Agents,  may 
exempt  from  any  part  of  the  Act  and 
this  part  except  subsections  (b),  (c)  (1) 
and  (2),  (e)(4)  (A)  through  (F),  (e)  (6), 
(7).  (9),  (10)  and  (11),  and  (i)  of  the 
Act.  and  implementing  §§  10.35,  10.23 
(a)  and  (b),  10.21(d)  (1)  through  (6), 
10.81  10.83,  and  10.85,  any  systems  of 
records,    or    portions    thereof,    which 
they  maintain  which  consist  wholly  of; 
(1)    Information    compiled    for    the 
purpose      of      identifying      Individual 
criminal  offenders  and  alleged  offend- 
ers and  consisting  only  of  identifying 
data    and    notations    of    arrests,    the 
nature    and    disposition    of    criminal 
charges,  sentencing,  confinement,  re- 
lease, and  parole  and  probation  status; 
(2)'  Information    compiled    for    the 
purpose  of  a  criminal  investigation,  in- 
cluding reports  of  informants  and  in- 
vestigators,   and    associated    with    an 
Identifiable  individual;  or 

(3)  Reports  identifiable  to  an  indi- 
vidual compiled  at  any  stage  of  the 
process  of  enforcement  of  the  criminal 
laws  from  arrest  or  indictment 
through  release  from  supervision. 

(b)  The  requirements  (including  gen- 
eral notice)  of  sections  553(b)  (1),  (2) 
and  (3).  and  (c)  and  (e)  of  Title  5, 
United  States  Code,  will  be  met  by 
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publication  in  Appendix  A  to  this  part, 
which  must,  at  a  minimum,  specify: 

(1 )  The  name  of  the  system;  and 

(2)  The  specific  provisions  of  the  Act 
from  which  the  system  is  to  be 
exempted  and  the  reasons  therefor. 

(c)  Any  decision  to  exempt  a  system 
of  records  under  this  section  is  subject 
to  concurrence  by  the  General  Coun- 
sel. 

(d)  Any  person  may  petition  the  Sec- 
retary in  accordance  with  the  provi- 
sions of  Part  5  of  this  Title,  to  insti- 
tute a  rulemaking  proceeding  for  the 
amendment  or  repeal  of  any  exemp- 
tions established  under  this  section. 

§  10.63    Specific  exemptions. 

The  Secretary  or  his  or  her  delegee, 
in  the  case  of  the  Office  of  the  Secre- 
tary, or  the  Administrator  or  his  or 
her  delegee,  in  the  case  of  an  operat- 
ing administration,  may  exempt  any 
system  of  records  which  is  maintained 
by  the  Office  of  the  Secretary  or  the 
administration,  as  the  case  may  be. 
from  subsections  (c)(3).  (d).  (e)  (1>.  and 
(4)  (G).  (H),  and  (1),  and  (f)  of  the  Act 
and  implementing  §§  10.23(c);  10.35(b); 
10.41;  10.43;  10.45;  10.21(a)  and 
10.21(d)  (6),  (7)  and  (8).  under  the  fol- 
lowing conditions: 

(a)  The  system  of  records  must  con- 
sist of: 

( 1 )  Records  subject  to  the  provisions 
of  section  552(b)(1)  of  Title  5.  United 
States  Code; 

(2)  Investigatory  material  compiled 
for  law  enforcement  purposes,  other 
than  material  within  the  scope  of 
paragraph  (a)(2)  of  §10.61:  Provided, 
however,  That  if  any  individual  is 
denied  any  right,  privilege,  or  benefit 
to  which  that  individual  would  other- 
wise be  entitled  by  Federal  law,  or  for 
which  that  individual  would  otherwise 
be  eligible,  as  a  result  of  the  mainte- 
nance of  such  material,  such  material 
is  provided  to  such  individual,  except 
to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identi- 
ty of  a  source  who  furnished  informa- 
tion to  the  Goverrunent  under  an  ex- 
press promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or, 
prior  to  September  27,  1975.  the  effec- 
tive date  of  the  Privacy  Act  of  1974, 
under  an  implied  promi.se  that  the 
identity  of  the  source  would  be  held  in 
confidence; 

(3)  Records  maintained  in  connec- 
tion with  providing  protective  service.s 
to  the  President  of  the  United  States 
or  other  individuals  pursuant  to  sec- 
tion 3056  of  Title  18,  United  States 
Code; 

(4)  Records  required  by  statute  to  be 
maintained  and  used  solely  as  statisti- 
cal records; 

(5)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment,  mili- 
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tary  service.  Federal  contracts,  or 
access  to  classified  information,  but 
only  to  the  extent  that  the  disclosure 
of  such  material  would  reveal  the 
identity  of  a  source  who  furnished  in- 
formation to  the  Government  under 
an  express  promise  that  the  identity 
of  the  source  would  be  held  in  confi- 
dence, or,  prior  to  September  27,  1975, 
the  effective  date  of  the  Privacy  Act 
of  1974.  under  an  implied  promise  that 
the  identity  of  the  source  would  l>e 
held  in  confidence; 

(6)  Testing  or  examination  material 
used  solely  to  determine  individual 
qualifications  for  appointment  or  pro- 
motion in  the  Federal  service  the  dis- 
closure of  which  would  compromise 
the  objectivity  or  fairness  of  the  test- 
ing or  examination  process;  or 

(7)  Evaluation  material  used  to  de- 
termine potential  for  promotion  in  the 
armed  services,  but  only  to  the  extent 
that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source 
who  furnished  information  to  the 
Go\erument  under  an  express  promise 
thai  the  identity  of  the  source  would 
be  held  in  confidence,  or,  prior  to  the 
effective  date  of  this  .ejection,  under  an 
implied  promise  that  the  identity  of 
the  source  would  be  held  in  confi- 
dence. 

(b)  The  requirements  (including  gen- 
eral notice)  of  sections  553(b)  (1),  (2) 
and  (3),  and  (c)  and  (e)  of  Title  5, 
United  States  Code,  will  be  met  by 
publication  in  Appendix  A  to  this  part, 
which  must,  at  a  minimum,  specify: 

(1)  The  name  of  the  systems;  and 

(2)  The  specific  provisioris  of  the  Act 
from  which  the  system  is  to  be 
exempted  and  the  reasons  therefor. 

(c)  Any  decision  to  exempt  a  system 
of  records  under  this  section  is  subject 
to  the  concurrence  of  the  General 
Counsel. 

(d)  Any  person  may  petition  the  Sec- 
retary in  accordance  with  the  provi- 
sions of  49  CFR  Part  5,  to  institute  a 
rulemaking  for  the  amendment  or 
repeal  of  any  exemptions  established 
under  his  s^ion. 

Subpart  H — Fees 

§  10.71     General. 

This  subpart  prescribes  fees  for  serv- 
ices performed  for  the  public  under 
this  part  by  the  Department. 

§  10.73    Payment  of  fees. 

The  fees  prescribed  in  this  subpart 
may  be  paid  by  check,  draft,  or  postal 
money  order  payable  to  the  Treasury 
of  the  United  States. 

§  10.75    Fee  schedule. 

(a)  Copies  of  documents  by  photocopy  or 
similar  mottiod: 

Esjch  page  not  larger  ll\an  11  x  17  inches 

1  paee ~- O-^l 

Each  additional  page -0» 

(b)  Copies   of   documents   by    typewriter        2.00 
Each  page. 
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(c)  CartUled  oopias  of  doounanla: 

(1)  With  Department  of  TransportaUon        3.00 
seal. 

(2)  True  copy,  wtthou*.  seal 1-00 

<d)  Photographs; 

(1)  Black  and  whit*  print  (from  negative).  1.26 

(2)  Black  and  white  print  (fro«i  print) 3.15 

(3)  Color  print  (from  nesaUve)- 3.60 

(4)  Color  print  (fron  print) ~  6.28 

le)  Duplicate  data  Up«s-^acb  reel  of  tape  3«.0« 

or  fraction  thereof. 

The  applicant  must  furnish  the  neces- 
sary number  of  blank  magnetic  tapes. 
The  tapes  must  be  compatible  for  use 
in  the  supplier's  computer  system,  % 
inch  wide  and  2,400  feet  long,  and 
must  be  capable  of  recording  data  at  a 
density  of  556  or  800  characters  per 
inch.  Unless  otherwise  designated,  the 
tapes  will  be  recorded  at  556  CPI  den- 
sity. The  Department  of  Transporta- 
tion is  not  responsible  for  damaged 
tape.  However,  if  the  applicant  fur- 
nishes a  replacement  for  a  damaged 
tape,  the  duplication  process  is  com- 
pleted at  no  additional  charge. 

(f )  Microrryrodurtion  fees  are  as  follows: 

(1)  MKTofilm  copies,  each  100-ft  roll  or        3.75 
less. 

(2)  Microfiche  copies,  each  standard  size  .15 
sheet  (4x6  in  containing  up  to  65  frames). 

(3)  Aperture  card  to  hard  copy,  each  copy  .50 
<4)  16mm  microfilm  to  hard  copy: 

First  25 

Additional  07 

iK  ■  Computerhne  printer  output,  each  1.000  1.00 
lines  or  fraction  thereof 

;  10.77    Senices         performed         without 
charge. 

(a)  No  fee  is  charged  for  time  spent 
in  searching  for  records  or  reviewing 
or  preparing  correspondence  related  to 
records  subject  to  this  part. 

<b)  No  fee  is  charged  for  documents 
furnished  in  response  to: 

(DA  request  from  an  employee  or 
former  employee  of  the  Department 
for  copies  of  personnel  records  of  the 
employee; 

(2)  A  request  from  a  Member  of  Con- 
grcss  for  official  use; 

(3)  A  request  from  a  State,  territory, 
U.S.  possession,  county  or  municipal 
government,  or  an  agency  thereof; 

t  •)  A  request  from  a  court  that  will 
.«ir\e  as  a  sub-slitute  for  the  personal 
cfiurt  appearance  of  an  officer  or  em- 
ployee of  the  Department; 

(5)  A  request  from  a  foreign  govern- 
ment or  an  agency  thereof,  or  an  in- 
ternational organization. 

(c)  Documents  are  furnished  without 
charge  or  at  a  reduced  charge,  if  the 
Assistant  Secretary  of  Administration 
or  the  Administrator  concerned,  as  the 
case  may  be.  determines  that  waiver  or 
reduction  of  the  fee  is  in  the  public  in- 
terest, because  furnishing  the  infor- 
mation can  be  considered  as  primarily 
benefiting  the  general  public. 

(d)  When  records  are  maintained  in 
computer-readable  form  rather  than 
human-readable  form,  one  printed 
copy  is  made  available  which  has  been 
translated  to  human-readable  form 
without  a  charge  for  translation  but  in 
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accordance  with  §  10.75(g).  regarding 
computer  line-printed  charges. 

Subpart  I — Criminal  Penaltl** 

§  10.81     Improper  diaclosurc. 

Any  officer  or  employee  of  the  De- 
partment who  by  virtue  of  his  or  her 
employment  of  official  position,  has 
possession  of,  or  access  to,  agency  rec- 
ords which  contain  individually  identi- 
fiable information  the  disclosure  of 
which  is  prohibited  by  this  part  and 
who  knowing  that  disclosure  of  the 
specific  material  is  so  prohibited,  will- 
fully disclosures  the  material  in  any 
manner  to  any  person  or  agency  not 
entitled  to  receive  it.  is  guUty  of  a  mis- 
demeanor and  fined  not  more  than 
$5,000  in  accordance  with  5  U.S.C. 
552a(i)(l). 

§  10.83  Improper  maintenance  of  records. 
Any  officer  or  employee  of  the  De- 
partment who  willfully  maintains  a' 
system  of  records  without  meeting  the 
notice  requirements  of  §  10.21(d)  is 
guilty  of  a  misdemeanor  and  fined  not 
more  than  $5,000  in  accordance  with  5 
U.S.C.  552a(i)(2). 

§  10.85    Wrongfully  obtaining  records. 

Any  person  who  knowingly  and  Will- 
fully requests  "or  obtains  any  record 
concerning  an  individual  from  the  De- 
partment under  false  pretenses  is 
guilty  of  a  misdemeanor  and  fined  not 
more  than  $5,000  in  accordance  with  5 
U.S.C.  552a(i)(3). 

Appendix  A— Exemptions 
Part  I.  General  exemptions. 

Those  portions  of  the  following  systems  of 
records  that  consist  of  (a)  information  com- 
piled for  the  purpose  of  identifying  individ- 
ual criminal  offenders  and  alleged  offenders 
and  consisting  only  of  identifying  data  and 
notations  of  arrests,  the  nature  and  disposi- 
tion of  criminal  charges,  sentencing,  con- 
finement, release,  and  parole  and  probation 
status:  (b)  information  compiled  for  the 
purpose  of  a  criminal  investigation,  includ- 
ing reports  of  informants  and  investigators, 
and  associated  with  an  identifiable  individu- 
al; or  (c)  reports  identifiable  to  an  individual 
compiled  at  any  stage  of  the  process  of  en- 
forcement of  the  criminal  laws  from  a.Test 
or  indictment  through  relea.se  from  supervi- 
sion, are  exempt  from  all  parts  of  5  U.S.C. 
652a  except  suljsections  (b),  (c)(1)  and  (2), 
(e)(4)(A)  through  (P).  (e)(6).  (7),  (9).  (10). 
and  (11),  and(i): 

A.  The  General  Investigations  Record 
System  maintained  by  the  Investigations 
Division.  Office  of  Investigations  and  Secur- 
ity, Office  of  the  Secretary  (DOT/OST  016). 
B.  Police  Warrant  Piles  and  Central  Piles 
maintained  by  the  Police  Branches,  Wash- 
ington National  and  Dulles  International 
Airports,  Federal  Aviation  Administration 
(DOT/FAA807). 

C.  Intelligence  and  Security  Investigative 
Case  Systems  (DOT/CG  611).  maintained 
by  the  Intelligence  and  Security  Division, 
U.S.  Coast  Guard,  at  headquarters  and  dis- 
trict offices. 


D.  The  files  mainUined  by  the  Federal 
Aviation  Administration  regarding  criminal 
investigations  conducted  by  offices  of  Inves- 
tigations and  Seciirity  at  headquarters  and 
PAA  Regional  and  Center  Security  Divi- 
sions (DOT/PAA  815). 

The  purpose  of  these  exemptions  is  to  pre- 
vent the  compromise  or  impairment  of 
criminal  Investigations  conducted  by  the 
Office  of  Investigations  and  Security,  OST, 
the  Airport  Police  Branches;  and  the  Inves- 
tigations and  Security  Division,  USCG. 

Part  II.  Specific  exemptions. 

A.  The  following  systems  of  records  are 
exempt  from  subsection  (cX3)  (Accounting 
of  Certain  Disclosures),  (d)  (Access  to  Rec- 
ords), (e)(4)(G),  (H),  and  (I)  (Agency  Re- 
quirements), and  (f)  (Agency  Rules)  of  5 
U.S.C.  552a,  to  the  extent  that  they  contain 
investigatory  material  compiled  for  law  en- 
forcement purposes,  in  accordance  with  5 
U.S.C.  552a(k)(2): 

1.  Investigative  Record  System  main- 
tained by  the  Federal  Aviation  Administra- 
tion at  PAA  Regional  and  Center  Air  Trans- 
portation Security  Divisions;  the  Investiga- 
tions and  Security  Division,  Aeronautical 
Center;  and  Office  of  Investigations  and  Se- 
curity. PAA  Headquarters,  Washington. 
D.C.  (DOT/PAA  805). 

2.  PHWA  Investigations  Case  File  System, 
maintained  by  the  Office  of  Program 
Review  and  Investigations,  Federal  Highway 
Administration  (DOT/PHWA  214). 

3.  PHWA  Motor  Carrier  Safety  Proposed 
Civil  and  Criminal  Enforcement  Cases, 
maintained  by  the  Bureau  of  Motor  Carrier 
Safety.  Federal  Highway  Administration 
(DOT/PHWA  204). 

4.  Recreational  Boating  and  Law  Enforce- 
ment Cases  (DOT/CG  505),  maintained  by 
the  Office  of  Boating  Safety,  D.S.  Coast 
Guard. 

5.  Port  Safety  Reporting  System— Individ- 
ual Violation  Histories  (DOT/CG  561). 
maintained  by  the  Office  of  Marine  Envi- 
ronment and  Systems,  U.S.  Coast  Guard. 

6.  Merchant  Vessel  Casualty  Reporting 
System  (DOT/CG  590),  maintained  by  the 
Office  of  Merchant  Safety.  U.S.  Coast 
Guard. 

7.  U.S.  Merchant  Seaman's  Records 
(DOT/CG  589),  maintained  by  the  Office  of 
Merchant  Safety.  U.S.  Coast  Guard. 

8.  Intelligence  and  Security  Investigative 
Case  Systems  (EKDT/CG  611).  maintained 
by  the  -Office  of  Operations.  U.S.  Coast 
Guard. 

9.  Port  Security  Case  System  (DOT/CG 
612),  maintained  by  the  Office  of  Oper- 
ations. U.S.  Coast  Guard. 

10.  DOT/NHTSA  Investigations  of  Al- 
leged Misconduct  or  Conflict  of  Interest, 
maintained  by  the  Associate  Administrator 
for  Administration,  National  Highway  Traf- 
fic Safety  Administration  (DOT/NHTSA 
458). 

11.  Investigations  of  Violations  of  Marine 
Safety  Laws  (DOT/CG  687).  maintained  by 
the  Office  of  Merchant  Marine  Safety.  U.S. 
Coast  Guard. 

12.  Civil  Aviation  Security  System  (DOT/ 
PAA  813).  maintained  by  the  Civil  Aviation 
Security  Service,  Federal  Aviation  Adminis- 
tration. 

The  purpose  of  these  exempticwis  Is  to 
protect  Investigatory  materials  compiled  for 
law  enforcement  pur(>oses.  Disclosure  of 
such  material  would  hamper  law  enforce- 
ment by  prematurely  disclosing  the  knowl- 


edge of  illegal  activity  and  the  evidentiary 
basis  for  possible  enforcement  action.s. 

B.  The  following  systems  of  records  are 
exempt  from  subsections  (c)(3)  (Accounting 
of  Certain  Disclosures),  and  (d)  (Access  to 
Records)  of  5  U.S.C.  552a: 

1.  Alasls.a  Railroad  Security  and  Freight 
Claims  Investigatory  Files  maintained  by 
the  Alaska  Railroad,  Federal  Railroad  Ad- 
ministration (DOT/FRA  102). 

2.  Administrative  Action  and  Legal  En- 
forcement System,  maintained  by  the  Chief 
Cour..':el.  Federal  Aviation  Administration 
(DOT/FAA805). 

3.  Investigations  Record  System,  main- 
tained by  the  Investigation's  Division.  Office 
of  Inve.stigations  and  Security.  Office  of  the 
Secretary  (DOT/OST  016). 

The  purpose  of  these  exemptions  is  to  pre- 
vent tlie  compromise  or  impairment  of  law 
enforcement  investigations  by  altering  indi- 
viduals that  they  are  the  subject  of  investi- 
gation, and  to  prevent  the  disclosure  of  the 
identity  or  sources  of  information  promised 
confidentiality,  in  accordance  with  5  U.S.C. 
552a(k)(2). 

C.  The  system  of  records  known  as  the 
Alaska  Railroad  Examination  of  Operating 
Personnel,  maintained  by  the  Alaska  Rail- 
road, Federal  Railroad  Administration 
(DOT/FRA  100).  is  exempt  from  the  provi- 
sions of  subsection  (d)  of -5  U.S.C.  552a.  The 
release  of  these  records  would  compromise 
their  value  as  impartial  measurement  stand- 
ards for  appointment  and  promotion  within 
the  Federal  Service. 

D.  Tho.se  portions  of  the  following  sys- 
tems of  records  consisting  of  investigatory 
material  compiled  for  the  purpose  of  deter- 
mining suitability,  eligibility,  or  qualifica- 
tions for  Federal  civilian  employment,  mili- 
tary service,  or  access  to  classified  informa- 
tion or  used  to  determine  potential  for  pro- 
motion in  the  armed  services,  are  exempt 
from  sections  (c)(3)  (Accounting  of  Certain 
Disclosures),  (d)  (Access  to  Records). 
(eK4)(G).  (H),  and  (I)  (Agency  Require- 
ments), and  (f)  (Agency  Rules)  of  5  U.S.C. 
552a  to  the  extent  that  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  provided  information  to  the  gov- 
ernment under  an  express  or.  prior  to  Sep- 
tember 27,  1975.  an  implied  promise  of  con- 
fidentiality (5  U.S.C.  552a(k)  (5)  and  (7)): 

1  Personnel  Security  Record  Systems, 
maintained  bv  the  Investigations  Division, 
Office  of  Investigations  and  Security,  Office 
of  the  Secretary  (DOT/OST  016). 

2  Intelligence  and  Security  Investigative 
Case  Sy.stem  (DOT/CG  611).  maintained  by 
the  Office  of  Operations.  U.S.  Coast  Guard. 

3  Officer  Selection  and  Appointment 
System  (DOT/CG  625).  maintained  by  the 
Office  of  Personnel.  U.S.  Coast  Guard. 

4  Official  Officer  Service  Records  (DOT/ 
CG  626),  maintained  by  the  Office  of  Per- 
sonnel. U.S.  Coast  Guard. 

5  Enlisted  Recruiting  Selection  Record 
system  maintained  by  the  Office  of  Person- 
nel. U.S.  Coast  Guard. 

6  Officer.  Enlisted,  and  Recruiting  Selec- 
tion Test  Files  (DOT/CG  628).  maintained 
by    the    Office    of    Personnel.    U.S.    Coast 

7  Enlisted  Personnel  Record  System, 
(DOT/CG  629),  maintained  by  the  Office  of 
Personnel.  U.S.  Coast  Guard. 

8  Coast  Guard  Personnel  Security  Pro- 
gram (DOT/CG  633).  maintained  by  the 
Office  of  Personnel.  U.S.  Coast  Guard. 
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9  Official  Coast  Guard  Reserve  Service 
Record  System  (DOT/CG  676).  maintained 
by  the  Office  of  Reserve.  U.S.  Coast  Guard. 

10.  Investigative  Record  System,  main- 
tained by  the  Federal  Aviation  Administra- 
tion at  FAA  Regional  and  Center  Air  Trans- 
portation Security  Divisions;  the  Investiga- 
tions and  Security  Division.  Aeronautical 
Center;  and  Office  of  Investigations  and  .Se- 
curity, Headquarters.  Washington,  D.C. 
(DOT/PAA  815). 

11.  Military  Training  and  Education  Rec- 
ords (DOT/CG  622),  maintained  by  the 
Office  of  Personnel,  U.S.  Coast  Guard. 

12  Files  pursuant  to  suitability  for  em- 
ployment with  National  Highway  lYaffic 
Safety  Administration  (DOT/NHTSA-457) 
containing  confidential  investigatory  re- 
ports. 

The  purpose  of  these  exemptions  is  to  pre- 
vent disclosure  of  the  identities  of  sources 
who  provide  information  to  the  government 
concerning  the  suitability,  eligibility,  or 
qualifications  of  individuals  for  Federal  ci- 
vilian employment,  contracts,  access  to  clas- 
sified information,  or  appointment  or  pro- 
motion in  the  armed  services,  and  who  are 
expressly  or.  prior  to  SopLcmber  27,  1975. 
implied  "promised  confidentiality  (5  U.S.C. 
552a(k)(5)  and  (7)). 

E.  Those  portions  of  the  following  systems 
of  records  consisting  of  testing  or  examina- 
tion material  used  solely  to  determine  indi- 
vidual qualifications  for  appointment  or 
promotion  in  the  Federal  Service  are 
exempt  from  subsections  (c)(3)  (Accounting 
of  Certain  Disclosures),  (d)  (Access  to  Rec- 
ords). (e)(4)(G).  (H)  and  (I)  (Agency  Re- 
quirements), and  (f)  (Agency  Rules)  of  5 
use  552a; 

1  Officer,  Enlisted  and  Recruiting  Selec- 
tion Test  Files  (DOT/CG  628).  maintained 
by    the    Office    of    Personnel,    U.S.    Coast 

Guard. 

2  Official  Coast  Guard  Reserve  Service 
Record  Svstem  (DOT/CG  676).  maintained 
by  the  Office  of  Reserve.  XJ.S.  Coast  Guard. 

3.  Military  Training  and  Education  Rec- 
ords (DOT/CG  622).  maintained  by  the 
Office  of  Personnel,  U.S.  Coast  Guard. 

4.  Suitability  Files  (DOT/NHTSA  457). 
maintained  by  the  National  Highway  Traf- 
fic Safety  Administration  personnel  offices 
to  determine  suitability  for  employment 
prior  to  hiring. 

The  purpose  of  these  exemptions  is  to  pre 
serve  the  value  of  these  records  as  impartial 
mea-surement  standards  for  appointment 
and  promotion  within  the  Federal  service. 

F.  Those  portions  of  the  following  systems 
of  records  which  consLst  of  information 
properly  classified  in  the  interest  of  nation- 
al defense  or  foreign  policy  in  accordance 
with  5  U.S.C.  552(b)(1)  are  exempt  from  sec- 
tions (cK3)  (Accounting  of  Certain  Disclo- 
sures), (d)  (Access  to  Records),  (e)(4)(G), 
(H)  and  (I)  (Agency  Requirements),  and  (f) 
(Agency  Rules)  of  5  U.S.C.  552a: 

1.  Investigations  Records  System  mam- 
tained  by  the  Investigations  Division,  Office 
of  Investigations  and  Security,  Office  of  the 
Secretary  (DOT/OST  016). 

2  Personnel  Security  Records  System, 
maintained  by  the  Office  of  Investigations 
and  Security.  Office  of  the  Secretary 
(DOT/OST  016). 

3.  Civil  Aviation  Security  System  (DOT/ 
FAA  813),  maintained  by  the  Civil  Aviation 
Security  Service,  Federal  Aviation  Adminls 

tration. 

The  purpose  of  these  exemptions  is  to  pre- 
vent the  disclosure  of  material  authorized  to 
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be  kept  secret  in  the  interest  of  national  de- 
fense or  foreign  policy,  in  accordance  with  5 
U.S.C.  552(b)(1)  and  552a(k)(l). 

G.  Those  portions  of  the  following  sys- 
tems of  records  which  consist  of  informa- 
tion properly  classified  in  the  interest  of  na- 
tional defen.se  or  foreign  policy  in  accord- 
ance with  5  U.S.C.  552a(b)(l)  are  exempt 
from  .subsections  (c)(3)  (Accounting  of  Cer- 
tain Disclosures)  and  (d)  (Access  to  Records) 
of  5  U.S.C.  552a: 

1.  Investigative  Records  System  (DOT/ 
FAA  815),  maintained  by  the  Federal  Avi- 
ation Administration  at  FAA  Regional  and 
Center  Air  Transportation  Security  Divi- 
sions: the  Investigations  and  Security  Divi- 
sion, Aeronautical  Center;  and  Office  of  In- 
vestigations and  Security,  Headquarters. 
Washington,  D.C. 

The  purpo.se  of  these  exemptions  is  to  pre- 
vent the  disclosure  of  material  authorized  to 
be  kept  secret  in  the  interest  of  national  de- 
fense or  foreign  policy,  in  accordance  with  5 
U.S.C.  552(b)(1)  and  552a(k)(l). 

Appendix  B 
office  of  the  secretary 
1.  Introduction.  This  Appendix,  with  re- 
.spect  to  the  Office  of  the  Secretary: 

a.  Describes  the  places  and  times  at  which 
records  pre  available  for  inspection  and 
copying; 

b.  Indicates  the  systems  of  records  main- 
tained in  the  Olfice  of  the  Secretary; 

c.  Identifies  the  officials  having  authority 
to  deny  requests  for  access  to  records; 

d.  Describes  the  procedures  to  be  followed 
in  requesting  correction  of  a  record:  and 

e.  Describes  identification  requirements 
which  may  be  in  addition  to  those  delineat- 
ed in  paragraph  10.35  of  these  regulations. 

An  individual  requiring  a-ssislance.  con- 
cerning this  Appendix  or  systems  main- 
tained in  the  Office  of  the  Secretary,  may 
contact  the  Privacy  Act  Officer,  or  Privacy 
Act  Coordinator,  Office  of  the  Assistant 
Secretary  for  Administration.  M-20,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590. 

2.  Avuilability  for  Inspection  and  Copy- 

a.  Records  in  systems  maintained  m  the 
Office  of  the  Secretary  (OST)  are  available 
at  400  Seventh  Street  SW ,  Washington, 
D.C,  except  where  otherwise  noted: 

(1)  Records  are  maintained  at  2100  Second 
Street  SW..  Washington.  DC.  for  the  fol- 
lowing systems: 

(a)  DOT/OST  Oil  Discrimination  Com- 
plaint Investigative  Files: 

(b)  DOT/OST  042  Technical  Pipeline 
Safety  Standards  Committee. 

(2)  DOT/OST  013  Employee  Management 
Files:  Records  for  the  employees  at  each  lo- 
cation are  located  as  delineated  in  the 
system  notice. 

(3)  DOT/OST  015  Funds  Management 
Records:  Central  records  are  maintained  at 
400  Seventh  Street  SW..  Washington,  D.C. 
Records  for  the  application  region  are  main- 
tained in  the  office  of  each  of  the  eleven 
Regional  Emergency  Transportation  Coor- 
dinators, as  delineated  in  the  system  notice. 

(4)  DOT/OST  022  National  Defense  Ex- 
ecutive Reserve  File:  Complete  records  are 
maintained  at  400  Seventh  Street  SW.. 
Washington.  DC.  Applicable  records  are 
maintained  in  a  wide  variety  of  field  offices 
as  delineated  in  the  system  notice. 

(5)  DOT/OST  028  Personnel  Comenience 
Files:  Employee  records  applicable  to  the 
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Complaints  Division  of  the  Office  of  tlie 
Civil  Rights  of  the  Office  of  the  Secretary 
are  located  at  2100  Second  Street  SW.. 
Washington.  DC.  All  other  records  are  lo- 
cated at  400  Seventh  Street  SW..  Washing- 
ton. DC. 

(6)  DOT/GST  043  Telephone  Directory 
and  Locator  System:  Records  are  stored  on 
magnetic  tape  at  13  Ma.ssachusetts  Avenue 
NW.,  Washington.  D.C.  However,  access  i.s 
controlled  by  the  System  Manager:  Chief. 
Accounting  Operations  Center.  Rom  2228. 
400  Seventh  Street  SW..  Washington,  D.C. 

(7)  DOT/OST  048  Transportation  Re- 
search Activities  Information  System:  Rec- 
ords are  stored  on  magnetic  tape  at  the 
Transportation  Systems  Center.  Cambridge. 
Massachusetts.  Individuals  desiring  access 
to  their  own  personal  data  should  contact 
the  System  Manager:  Chief.  Resources  Man 
agement  Division.  DPA-20,  Department  of 
Tran-sportation.  400  Seventh  Street  SW.. 
Washington.  DC. 

(8)  DOT/OS  r  049  Transportation  Re- 
search Information  System:  Records  are 
maintained  on  magnetic  tape  at  the  Battelle 
Laboratories.  Columbus.  Ohio.  Individuals 
desiring  access  to  their  own  personal  data 
should  contact  the  System  Manager:  Chief. 
Resources  Management  Division,  DPA-20. 
Department  of  Transportation.  400  Seventh 
Street  SW..  Washington,  D.C. 

(9)  DOT/OST  050  Executive  Team  Cadre 
Listings:  Records  are  maintained  at  400  Sev 
enth  Street  SW.,  Washington,  D.C.  and  at 
the  offices  of  the  Regional  Emergency 
Transportation  Coordinators,  as  delineated 
in  the  system  notice. 

(10)  Records  are  maintained  at  the  Trans- 
portation Systems  Center,  Kendall  Square. 
Cambridge,  Massachusetts,  for  the  follow- 
ing systems: 

(a)  DOT/TSC  700  Automated  Manage- 
ment Information  Systems; 

(b)  nOT/TSC  701  Employee  Travel  Rec- 
ords; 

(c)  DOT/TSC  702  Legal  Counsel  Informa 
tion  Piles; 

(d)  DOT/TSC  703  Occupational  Safely 
and  Health  Reporting  Systems; 

(e)  DOT/TSC  704  Stand-by  Personnel  In- 
formation; 

(f)  DOT/TSC  706  Automated  Planning 
System; 

(g)  DOT/TSC  707  Automated  Manpower 
Di.stribution  System; 

(h)  DOT/TSC  708  Combined  Federal 
CamoaiL'n  Information; 

(i)  DOT/TSC  709  Minority  Information 
Pile.,; 

(j)  DOT/TSC  711  Blood  Donor  Informa- 
tion Files; 

(k)  DOT/TSC  712  Automated  Payroll  / 
Personnel  /  Communications  /  Security 
System: 

(1)  DOT/TSC  713  Employee  Payroll-Man- 
power Disfribution  System; 

<m)  DOT/TSC  714  Health  Unit  Employee 
Medical  Records; 

(n)  DOT/TSC  715  Bi- Weekly  Personnel 
Status  Report. 

b.  Records  arc  available  for  inspection  and 
copying  at  I  he  applicable  locations  aelineat- 
ed  above  between  the  hours  of  9  A.M.  and 
5:30  P.M.,  except  Saturdays.  Su.idays.  and 
holidays.  Access  to  certain  recorc'.s  may  be 
restricted  in  accordance  with  exemptions 
applied  and  noticf d  in  accordaiice  with  sec- 
tions 3(1")  and  <k)  of  the  Privacy  Act  of  1974. 
Individuals  desiring  access  to  their  own  rec- 
ords should  follow  the  instructions  con- 
tained in  the  system  notice  published  for 
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each  system  of  records.  Request  for  access 
shall  be  submitted  to  the  System  Manager 
having  responsibility  for  the  system  in 
which  the  records  are  maintained,  unless 
the  system  notice  describing  the  system  pre- 
scribes or  ijermits  submission  to  some  other 
official  or  officials. 

3.  Systtnns  of  Records.  A  compilation  of 
tiotices  describing  the  systems  of  records 
maintained  in  the  Department  of  Transpor 
tation  is  published  annually  in  the  Pedehal 
Register.  The  notices  describing  the  sys 
terns  maintained  in  the  Office  of  the  Secre- 
tary are  published  in  a  block  within  the 
overall  compilation  and  each  is  identified  by 
a  tiiree-digit  number  preceded  by  the  acro- 
nym. OST;  e.g.,  OST  013  (except  those 
maintained  at  the  Transportation  Systems 
Center  which  uses  the  acronym.  TSC;  e.g.. 
TSC  701).  The  basic  compilation  of  system 
notices,  for  systems  subject  to  the  Privacy 
Act  of  1974,  which  are  maintained  In  the 
Office  of  the  Secretary,  is  published  in  the 
Federal  Register  annually. 

4.  Access  to  Records.  Requests  for  access 
to  recor(Js  are  processed  in  accordance  with 
the  rules  provided  in  Subpart  D  of  these 
regulations. 

a.  A  request  from  an  individual  for  access 
to  a  record  pertaining  to  such  individual  is 
granted  promptly  unless: 

( 1 )  The  record  was  compiled  in  reasonable 
anticipation  of  a  civil  action  or  proceeding; 
or 

(2)  The  system  of  records  is  one  which  has 
been  exempted  from  the  notification  and 
access  provisions  of  the  Privacy  Act  by  rule- 
making; or 

(3)  The  record  is  not  part  of  a  system  of 
records  required  to  be  noticed  in  accordance 
with  the  provisions  of  the  Privacy  Act  and  is 
not  otherwise  required  to  be  made  available 
by  a  law  or  regulation;  or 

(4)  The  System  Manager  or  other  cogni- 
zant officiid  determines  that  the  particular 
circumstances  justify  denial  or  access;  or 

(5)  The  information  requested  is  con- 
tained in  and  is  inseparable  from  another 
indi\1dual's  record. 

b.  When  information  .sought  from  a 
system  of  records  in  the  Office  of  the  Secre 
tary  includes  information  that  has  been  fur- 
nished by  an  operating  element  of  the  De 
partment  or  by  another  agency,  as  the  case 
may  be,  the  Systems  Manager  or  other  cogi- 
7Ant  official  consults  the  operating  element 
or  the  other  agency,  as  the  case  may  be. 
before  granting  access.  If  reftrral  of  the  re- 
quest to  the  operating  element  or  the  other 
agency,  as  the  case  may  be.  will  provide  a 
more  expeditious  decision  with  resulting 
probable  access,  the  request  may  be  referred 
to  the  operating  element  or  the  other 
agency,  as  the  case  may  be,  but  the  request- 
er is  notified  of  the  referral. 

0.  When  a  System.s  Manager  or  other  cog- 
nizant official  in  the  Office  of  the  Secretary 
determines  that  a  request  for  access  .should 
be  denied,  the  request  and  the  reason(s)  for 
the  determination  are  referred  to  the  A.ssist- 
ant  Secretary  for  Administration  for  deci- 
sion. In  the  event  of  a  decision  to  deny 
access,  the  Office  of  the  Assistant  Secretary 
for  Administration  notifies  the  requester  in 
writing  in  accordance  with  section  10.51  of 
these  regiilatio.ns. 

5.  Requests  to  Correct  or  Alter  Records.  An 
individual  may  request  that  a  record  per- 
taining to  such  indi\idual  be  amended  to 
correct  any  portion  thereof  which  such  indi 
vidual  believes  is  not  accurate,  relevant, 
timely,  or  complete. 


a.  A  request  to  amend  a  record  must: 

(1)  Be  in  writing  and  signed  by  the  indi- 
vidual to  whom  the  record  pertains; 

(2)  Be  clearly  marked  Requesl  for 
Amendment  of  Record"; 

(3)  Contain  a  statement  that  the  request 
is  being  made  under  the  provisions  of  the 
Privacy  Act  of  1974; 

(4)  Contain  the  name  and  address  of  the 
individual  making  the  request; 

(5)  Specify  the  name  and  location  of  the 
systems  of  records,  as  set  forth  in  the 
system  notice,  in  which  the  record  is  main- 
tained; 

(6)  Specify  the  title  and  business  address 
of  the  official  designated  in  the  "Contesting 
Record  Procedures"  paragraph  of  the  appli- 
cable system  notice; 

(7)  Specify  the  particular  record  in  the 
system  whiich  the  individual  is  seeking  to 
amend; 

(8)  Clearly  state  the  specific  changes 
which  the  individual  wishes  to  make  in  the 
record  and  a  concise  explanation  of  the 
reason  for  the  changes.  If  the  individual 
wishes  to  correct  or  add  any  information, 
the  request  shall  contain  specific  language 
making  the  desired  correction  or  addition; 
and 

(9)  Be  addressed  to  or  delivered  in  person 
to  the  office  of  the  official  designated  in  the 
•  Contesting  Records  Procedures"  para- 
graph of  the  applicable  system  notice.  A  re- 
quest delivered  to  an  office  in  person  must 
be  delivered  during  the  regular  office  hours 
of  that  office. 

6.  Personal  Identification  Requirements. 
Generally,  the  identification  rules  in  para- 
graph 10.35  of  these  regulations  apply  to 
systems  maintained  in  the  Office  of  the  Sec- 
retary. In  addition,  specific  requirements 
for  some  systems  are  delineated  below: 

a.  The  notarized  signature  of  the  request- 
er is  required  for  requests  by  mail  for  notifi- 
cation and  access  to  records  in  the  following 
systems: 

(1)  OST  001  General  Employee  Records 
System; 

(2)  OST  030  Personal  Management  Con- 
venience Files. 

(Note.— An  individual's  social  security 
number  is  an  optional  means  of  identifica- 
tion, which  may  be  supplied  in  lieu  of  nota- 
rization. Social  security  numbers  are  used 
on  these  records  as  authorized  under  the 
provisions  of  Executive  Order  9397.  dated 
November  22,  1943.) 

b.  The  notarized  signattire  of  the  request- 
er ir,  required  for  requests  by  mail  for  notifi- 
cation and  access  to  records  in  the  following 
systems; 

(1)  OST  006  Confidential  Statement  of 
Emplo>'Tnpnt  and  Financial  Interests;  and 

(2)  OST  037  Records  of  Confirmation  Pro- 
ceeding Requiremenls. 

c.  The  number  of  the  Federal  Emergency 
A.ssignee  Identification  Card  (SF  138)  issued 
to  tl;e  requester  is  required  for  requests  by 
mail  for  notification  and  access  to  records  in 
the  following  systems; 

(1)  OST  022  National  Defense  Executive 
Reserve  Pile; 

(2)  OS  I  036  Planning  Officials  for  Emer- 
gency Functions  and; 

(3)  OST  050  Executive  Team  Cadre  List- 
i'lgs. 

d.  The  name  of  the  applicable  advisory 
committee  is  required  for  notifitation  and 
access  to  records  in  the  following  system: 
OST  008  Departmental  Advisory  Committee 
Files. 
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Appendix  C 
United  States  Coast  Guap.d 

1.  Introduction.  This  Appendix  supple- 
ments the  procedures  set  forth  for  the  De- 
partment of  Transportation  in  Subparts  A 
through  I  of  49  CFR  Part  10. 

2.  Availat}ility  for  Inspection  and  Copy- 
ing. 

a.  Ind.iiduals  who  wish  the  Coast  Guard 
to  examine  a  system  of  records  covered  by 
this  part  to  determine  whether  any  records 
in  the  system  contain  information  about 
them  or  who  wish  to  gain  access  to  or  re- 
ceive copies  of  records  which  contain  infor- 
mation about  them,  should  address  written 
requests  either  to  the  appropriate  system 
manager  as  listed  in  the  annual  description 
of  Coast  Guard  record  systems  appearing  in 
the  Fet'Eral  Register  or  to:  Commandant 
(G-CMA).  U.S.  Coast  Guard  Headquarters, 
400  Seventh  Street  SW..  Washington,  D.C. 
20590.  Requests  may  also  be  delivered  in 
person  to  the  above  address  between  7:30 
a.m.  and  4  p.m.  (Monday  through  Friday, 
excluding  holidays). 

b.  The  Coast  Guard  acknowledges  re- 
quests for  notification  of  the  existence  of  a 
record  within  ten  working  days  (excluding 
Saturdays.  Sundays  and  holidays)  after  re- 
ceipt of  a  completed  request.  The  Coast 
Guard  makes  every  effort  within  30  days  of 
tl-.e  receipt  of  a  request  for  access  to  a 
record  to: 

( 1  >  Make  the  record  available; 

(2)  Notify  the  requester  of  the  need  for 
additional  information;  or 

(3)  Notify  the  requester  of  any  denial, 
either  in  whole  or  in  part,  of  access  to  a 
record.  Para.  3  of  this  Appendix  sets  forth 
the  addresses  of  Coast  district  offices  and 
headquarters  units  where  records  in  decen- 
tralized sy.=tems  may  be  located. 

3.  Systems  of  Records.  The  annual  notice 
of  systems  of  records  required  by  5  U.S.C. 
552a(e)(4)  with  respect  to  records  mam- 
tained  by  the  Coast  Guard  is  set  forth  in 
tiie  Federal  Register.  Assistance  may  be  re- 
quested in  exercising  his  or  her  rights  by  an 
individual  addressing  the  Privacy  Act  Coor- 
dinator at  one  of  the  following  U.S.  Coast 
Guard  offices  nearest  his  residence: 

a.  Commander.  1st  Coast  Guard  District. 
150  Causeway  Street,  Boston,  MA  02114. 

b.  Commander.  2nd  Coast  Guard  District, 
Federal  Building,  1520  Market  Street.  St. 
Louis,  MO  63013. 

c  Commander,  3rd  Coast  Guard  District, 
Governors  Island,  New  York.  NY  10004. 

d  Commander.  5th  Coast  Guard  District. 
Federal  Building,  431  Crawford  Street. 
Portsmouth,  VA  23705. 

e  Commander.  7th  Coast  Guard  District. 
Federal  Building.  51  S.W.  1st  Avenue. 
Miami,  PL  33130.  .  ^.  .      . 

f.  Commander,  8lh  Coast  Guard  District, 
Customhouse,  New  Orleans,  LA  70139. 

g'  Commander,  9th  Coast  Guaid  District. 
1240  Ea.st  9th  Street.  Cleveland,  OH  44199. 

h  Commander.  Uth  Coast  Guard  District, 
Heartwell  Building,  19  Pine  Avenue,  Long 

Beach.  CA  90802.  ^  ^.  .      . 

i  Commander.  12th  Coast  Guard  District. 
630    San.some    Street.    San    Pranci.sco,    CA 

94126.  ^       ..  r^    ,      , 

j   Commander,  13th  Coast  Guard  District. 
Federal  Building,  915  Second  Avenue,  Seat- 
tle. WA  98174.  ^  r,.  »  •  . 
k.  Commander,  14th  Coast  Guard  District. 
P  O  Box  48,  FPO  San  Francisco  96610. 

1.  Commander.  17th  Coast  Guard  District, 
FPO  Seattle  98771. 


m     Superintendent,    U.S.    Coast    Guard  1  am  the  parent  or  guardian  of  the  minor 

Academy,  New  London,  CT  06320.  to  whom  the  record  in  question  pertains. 

n.  Commanding  Officer.  U.S.  Coast  Guard  (or)                                                      i„Hi,HH..ai 

Yard  Curtis  Bay,  Baltimore,  MD  21225.  I  am  the  legal  guardian  of  the  individual 

o  Commanding  Officer,  U.S.  Coast  Guard  determined  by  a  court  to  be  incompetent  to 

Training    Center,    Governors    Island,    New  whom  the  record  in  question  pertains. 

York.  NY  10004.  

p.  Commanding  Officer,  U.S.  Coast  Guard       

Training  Center,  Cape  May,  NJ  08204.  Notarization 

q.  Commanding  Officer,  U.S.  Coast  Guard       (Signature) — 

Training  Center,  Government  Island,  Ala-      (Date) 

"'r'^Coml.Sng  Officer,  U.S.  Coast  Guard  5.  Re<3uests  to  Correct  or  Alter  R.cords^ 
Supply  Center  830  3rd  Avenue,  Brooklyn,  The  official  responsible  for  adm.n.stering  a 
KTv  ii9'?o  system  of  records,  in  consula.iion  as  appro- 
NY  L,^''"''^-  --„.  „o  ppast  C.iiard  priate  with  the  System  Manager,  Privacy 
s-Co'nmanding  Officer,  U.S.  Co^tG  P          ^^^^j^^^„^    ^^^  p^.^.^cy  Act  officer, 

l"f^'^^^.7„?o    ^"^'^*^'°"    ^^-    0'''^''°'"^  iniually   determines   whether   to   grant   re- 

Cit.v  OK  73169^  y^jjp^  49  CFR   10.41   to  amend  rec- 

t.  Commanding  Officer,  U.S.  Coait  Guard  w                                   j^       ^         provided  in 

^"■""J^^?^^!""  *  ^"'''"              ■  SafagS  2^  of  this  Appe^dl>^  Requests 

City.  NC  279i).»                                         nmrd  for  amendment  must  contain  a  complete  de- 

u.  Command.r.g  Officer,  U.S_  Coa^.  Guard  ^^  ^^^  .^^^  ^^     j^,  ^^  ^e  changed 

Aviation  Training  center  Mobile.  AL  36^^^^^^^  and    documentation    to    substantiate     the 

V.  Commanding  Officer.  U.S_Coast(3uard  ^      ^       j,^^    requested    change.    The 

Radio     Station     (NMH)      7223     Telegraph  ^rj)^^   ^^^^^   acknowledges   the   receipt   of 

Road.  Alexandria,  VA  2?310  completed  requests  for  amendment  within 

w.  Commanding  Officer.  U.S.  Coast  Guard  ^^^  "i.ojking  days.  As  promptly  as  possible 

Reserve    Training    Center.    Yorktown.    VA  ^^^^    ^^^^    ^^^^^    advises    the    requester 

23490.                                   T,         J  T-,„  „,    r^  c  whether  or  not  tlie  change  has  been  m.ade. 

x.  Officer  in  Charge,  Record  Depot,  aS.  ^^^^  .^  ^^^^  ^.j^^^.^  ^  ^.j^^^^p  ^^^  ^een  made. 

Coast  Guard  Air  Station,  Elizabeth  Cuy.  NC  transmits  a  copy  of  the  amended  record  to 

27909.                                                           ^  _  the  reque.ster. 

y.    Commander,    Coast   Guard   Activities,  ^  when  a  request  for  access  to  a  record  or 

Europe.  London.  Box  50.  FPO  New  York  amendmciit  of  a  record  is  denied,  in  whole 

09510.  or  in  part,  tiie  manager  of  the  system  of  rec- 

z.  Commanding  Officer,  U.S.  Coast  Guard  ^^^^  involvt-d  notifies  the  requester  in  writ- 
Training  Center.  Pet  aluma,  C  A  94952.  jj^g   qj  tj,^  reasons  for  the  denial  and  fur- 

aa.   Commander.    U.S.    Coast   Guard   Air  nLshes   the   requester   a   statement   of   tiie 

Ba-se.  Elizabeth  City,  NC  27909.  name  and  pcsition  or  title  of  each  person  re- 

bb.     Commanding     Officer.     U.S.     Coast  sponsible  for  the  denial.  The  requester  al.so 

Guard     Electronics.     Engineering     Center,  j^   advised   of   the   riglit    to   file   a   written 

Wildwood,  NJ  08260.  appeal  of  the  adverse  decision  within  180 

cc.  Commanding  Officer,  Research  &  De-  ^^^^  ^j  receipt  of  the  initial  denial.  Appeals 

velopment  Center.  Avery  Point,  Groton,  CT  j^^gj    ^^   addressed    to;    Commandant    (G- 

063410.  CMA),  U.S.  Coast  Guard  Headquarter.^;.  400 

dd.     Commanding     Officer.     U.S.     Coast  Seventh     Street     SW.,     Washington.     D.C. 

Guard  Oreanographic  Unit,  Building  159E.  20590. 

Navy  Yard  Annex.  Washington,  D.C.  20590.  ^   Wiihin  30  working  days  of  the  receipt 

4.  Access  to  Records.  of  a  wiittsn  appeal,  the  Comraindant  or  his 

a.  The  Coast  Guard  honors  only  those  re-  designee  makes  an  independent  review  of 

quests   for   notification,   access,   or  amend-  i^ie  record  and  decides  whflher  or  not  to 

ment  niade  by:  make   the   requested   disclosure   or   amend- 

il)  the  individual  to  whom  the  record  per-  ment.  If  the  appeal  is  granted,  the  Coast 

tains;  Guard  promptly  notifies  the  requester  of 

(2)  the  parent  or  guardian  of  a  minor  to  j^e  decision  in  writing  and  trans-.iits  to  the 
whom  the  record  pertains;  requester  a  copy  of  the  re-.ord  or  amended 

(3)  the  legal  guardian  of  a  person  to  whom  record.  If  the  appeal  is  denied,  the  Coast 
the  record  peitalns  when  that  person  liiis  Guard  promptly  notifies  the  requester,  in 
been  declared  incompetent  by  reason  of  writing,  of  the  reasons  for  the  denial  and 
physical  or  mental  disability  by  a  court  furnishes  the  requfster  a  statement  of  the 
having  jurisdiciion  of  the  matter;  or  name  and  position  or  title  of  each  person  re- 

If  made  by  a  person  other  than  the  indi-  sponsible  for  the  denial.  The  Coact  Guard 

vidual  to  whom  the  record  pertairus,  the  re-  also  informs  the  r-quesler  of  the  right  to 

quest  must  specify  the  relationship  of  the  seek  judicial  review  of  the  adverse  decision 

requester  to  that  individual.  pursuant  to  5  U.S.C.  552a(g)<  1 '. 

b    Written    requests    for   information    or  c.  In  addition  to  appealing  an  adverse  de- 

ainendmcnt  must  be  signed  by  the  reque.st-  termination  of  a  request  to  amend  a  record, 

er  Requests  for  access  to  records  containing  the  requester  may  file  a  corici.se  'statement 

sensitive  or  detailed  personnel  information  of  disagrrem.eiit"  setting  forth  the  reasons 

(including,  but  not  limited  to,  earnings  and  for  disagreeing  with  the  refusal  of  the  Coast 

tax  statements,  employee  payroll  records.  Guard  to  amend  the  record^  The  notifica- 

employee  grievance  and  appeal  files,  civil-  tion  by  the  Coast  Guard  of  the  denial  of  an 

ian  officer,  and  enlisted  personnel  files,  and  initial  request  for  amendment  or  the  denial 

health  and  medical  records  (subject  to  the  of  an  administrative  appeal  for  an  amend- 

conditions  of  49  CFR  10.33(b))  may  be  re-  ment  informs  the  requester  of  the  right  to 

quired  to  contain  the  following   notarized  file  a  statement  °f  j^'^agryement. 

^^rtifiratinn-  d.  The  Commandant  of  the  Coast  Guard. 

I    __1    do  hereby  certify  that  I  am  by    Commandant    Instruction    5212  11    (26 

tronS?nf  "  ^'^^"^  ^'^  '''"''  '"  "^^"  ?Sro?  Staiftt  ^nU^oZ^T/eUs  C^ 

(or)  P^*"^  ^°  ^°- 
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(1)  exempt  systems  of  records  from  cer- 
tain provisions  of  the  Privacy  Act; 

(2)  make  final  administrative  determina- 
tions not  to  disclose  or  atn«nd  a  record;  and 

(3)  issue  extensions  of  review  time. 

This  authority   may   not   be   redelcgated 
further. 
6.  Personal  Identification  Requirements. 

a.  When  an  individual  requests  notifica- 
tion, access,  or  amendment  in  person,  he  or 
she  must  show  identification  such  as  a  driv- 
er's license,  military  or  employment  identifi- 
cation card,  credit  card,  or  medicare  card. 
An  individual  requesting  in  person  informa- 
tion about  or  aniendment  to  a  "sensitive" 
record  may  be  required  to  complete  the  no- 
tarized certification  set  forth  in  paragraph 
4.b  of  this  Appendix. 

b.  The  Coast  Guard  may  require  more  spe- 
cific information  in  order  to  establish  the 
identity  of  a  requester.  For  example,  the 
Coast  Guard  may  require  that  a  legal  guard- 
ian or  personal  representative  produce  certi- 
fied copies  of  court  documents  appointing 
him  to  his  pasition.  The  Coast  Guard  may 
independently  verify  the  identify  of  a  re- 
quester by  telephone  contact  with  the  re- 
quester, personal  identification  by  Coast 
Guard  employees  who  may  know  the  re- 
quester, or  any  other  lawful  means  consid- 
ered appropriate  under  the  circumstances. 

c.  An  individual  may  be  accompanied  by  a 
person  of  the  individuals  choosing  while  re- 
viewing records  to  which  he  or  she  has  been 
granted  access:  Provided.  That  the  individu- 
al signs  a  statement  authorizing  the  accom- 
panying person  to  do  so.  An  individual 
granted  access  to  a  record  may  be  required 
to  sign  and  notarize  a  statement  authorizing 
the  Coast  Guard  to  release  the  record  to  a 
person  (e.g..  his  attorney)  designated  by  the 
individual. 

d.  No  request  for  infoinmtion  or  aaisnd- 
mf-nt  is  considered  eompletc  until  all  necee- 
.sary  identification  material  has  been  pro- 
vided. No  copies  of  ri!Cords  are  provided  to 
individuals  until  they  pay  appropriate  fees 
as  s«t  forth  in  49  CFR  Subpart  H. 

AFPfaroix  D 

FEDERAL  AVIATION  ADMINlSTTvATlON 

1.  Introduction.  This  Appendix: 

a.  Describes  the  procedures  for  determin- 
ing if  an  indivjdua)  is  the  subject  of  a  record 
maintained  by  the  Federal  Aviation  Admin- 
istration; 

b.  Describes  the  availability  of  records  and 
prescribes  requirements  for  identifying  an 
individual  who  requests  a  record  pertaining 
to  him  or  her; 

c.  Prescribes  procedures  for  granting 
access  to  an  individual  upon  that  individual 
upon  that  individuals  request  for  the 
record  pertraning  to  him  or  her; 

d.  Prescribes  procedures  for  reviewing  a 
request  from  an  individual  concerning  the 
amendment  of  any  record  pertaining  to  him 
or  her; 

e.  Prescribes  procedures  for  making  a  de- 
termination on  the  request  of  an  individual 
for  amendment  of  any  record  pertaining  to 
him  or  her;  and 

f.  Prescribes  procedures  for  an  appeal 
within  the  FAA  of  a  determination  not  to 
grant  acce.ss  to  or  amendment  of  records. 

2.  Availability  for  Inspection  and  Copy- 
ing. Records  may  be  inspected  at  the  FAA 
facility  identified  for  the  particular  system 
of  records  appearing  in  the  systems  notices 
published  in  the  Federal  Register.  These 
facilities  are  open  to  the  public  during  regu- 
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lar  business  hours,  except  Saturday.  Sun- 
days, and  Federal  holidays. 
3.  Systems  of  Records. 

a.  A  list  of  FAA  systems  of  records  per- 
taining to  bhe  Privacy  Act  indicating  the  ge- 
ographic locations  and  the  responsible  sys- 
tems managers  has  been  published  in  the 
Federal  Register  and  appears  as  follows: 

(1)  August  27,  1975  on  pages  38829-38839; 

(2)  November  19,  1975  on  pages  53967- 
53978;  and 

(3)  March  1.  1976  on  pages  8820-8821. 

b.  Any  individual  who  is  unable  to  deter 
mine  in  which  FAA-maintained  system  the 
records  pertaining  to  him  or  her  may  be 
found  may  submit  a  written  request  for  as- 
sistance to  the  attention  of  the  Privacy  Act 
Coordinator  located  at  the  region  or  center 
nearest  to  his  residence.  The  addresses  for 
the  regional  and  center  facilities  of  the  FAA 
are  listed  below: 

(1)  FAA  Headquarters.  800  Independence 
Avenue  SW.,  Washington,  D.C.  2C591; 

(2)  Alaskan  Region,  632  Sixth  Avenue,  An- 
chorage, AK  99501; 

(3)  Central  Region,  601  East  12th  Street. 
Kansas  City,  MO  64106; 

(4)  Southern  Region.  3400  Whipple  Street, 
East  Point.  GA  (Mailing  address:  P.O.  Box 
20636.  AtlanU.  GA  30320): 

(5)  Southwest  Region.  4400  Blue  Mound 
Road  (Mailing  address;  P.O.  Box  1689,  Fort 
Worth.  TX  76101); 

(6)  Western  Region,  5651  West  Manches- 
ter Avenue  (Mailing  address:  P.O.  Box 
92007.  Los  Angeles,  CA  90009); 

(7)  Fastcrn  Region,  Federal  Building.  JFK 
International  Airport.  Jamaica.  NY  11430; 

(8)  Pacific  Region.  1833  Kalakaaa  Avenue 
(Mailing  addr^vss:  P.O.  Box  4009.  Honolulu. 
HI  96813); 

(9)  Aeronautical  Center,  6400  South  Mac 
Artliar  Boulevard  (Mal'ing  address:  P.O. 
Box  25082,  Oklahoma  Ciiy.  OK  73125); 

(10)  National  Aviation  Facilities  Experi- 
mental Center,  Tilton  Road,  Route  863 
(near  Pomona,  NJ),  (M.^iling  addriss:  Atlan- 
tic City,  NJ  08405); 

(11)  New  England  Region.  12  New  BJit 
land  Executive  Park,  Burlington,  MA  01803: 

(12)  Great  Lakes  Region.  2300  Bast  Deron. 
Des  Plaines,  EL  60018; 

(13)  Rocky  Mountain  Region.  10455  East 
25th  Avenue,  Aurora,  Colorado  80010;  and 

(14)  Northwest  Region,  FAA  Building, 
9010  East  Marginal  Way  South.  King 
County  International  Airport  (Boeing 
Field).  SeaUle.  WA  98108. 

4.  Access  to  Records. 

a.  Any  individual  desiring  to  inspect  a 
re<M)rd  or  obtain  a  copy  thereof  to  deter- 
mine if  it  contains  information  pertaining  to 
him  or  her  must  present  a  written  request 
in  accordance  with  the  provisions  of  this 
section.  An  individual  making  a  request 
under  this  section  may  either  appear  in 
person  or  submit  a  request  by  mail  to  the 
address  and  attention  of  the  system  man- 
ager as  it  appears  in  the  list  of  systems  of 
records  published  in  the  Federal  Register. 
The  individual  must  first  determine  in 
which  system  of  records  he  or  she  believes 
the  particular  records  pertaining  to  him  or 
her  are  maintained  by  examining  the  cate- 
gories of  records  and  routine  uses  in  the  list 
of  the  systems  of  records  published  in  the 
Federal  Register  and  available  at  the  ad- 
dresses set  forth  in  paragraph  3.b  of  this 
Appendix. 

b.  The  Individual  must  include  in  the  re- 
quest the  information  necessary  to  identify 
the  specific  system  fo  records  as  it  appears 


in  the  list  of  the  systems  of  records  of  the 
FAA  published  in  the  Federal  Register. 

c.  Upon  request  by  any  individual  to  gain 
access  to  an  FAA  record  that  contains  infor- 
mation pertaining  to  him  or  her.  the  FAA 
official  responsible  for  the  record  informs 
the  individual  whether  the  requested  record 
is  exempt  under  subpart  G  of  this  part. 

d.  An  individual  making  a  request  under 
this  section  is  permitted  to  inspect  and  have 
a  copy  made  of  any  record  pertaining  to  him 
or  her  in  a  form  comprehensible  to  him  or 
her.  if— 

(1)  He  or  she  has  given  Identification  in 
accordance  with  section  6  of  this  Appendix: 

(2)  The  record  Is  not  exempt  under  sub- 
part G  of  this  part;  and 

(3)  The  record  was  not  compiled  in  reason- 
able anticipation  of  a  civil  action  or  proceed- 
ing. 

e.  Notwithstanding  paragraph  d  of  this 
section,  if  an  individual  requesting  a  record 
pertaining  to  him  or  her  is  accompanied  by 
a  person  of  his  or  her  own  choosing  to 
review  the  record,  the  Individual  making  the 
request  must  submit  a  signed  statement  au- 
thorizing the  discussion  of  the  record  in  the 
presence  of  the  accompanying  person. 

f.  Each  request  for  a  record  determined  to 
toe  releasable  under  paragraph  d  of  this  sec- 
tion is  complied  with  within  ten  days,  ex- 
cluding Saturdays.  Sundays,  and  Federal 
holidays.  If  additional  time  is  necessary  to 
make  the  requested  record  comprehensible 
to  the  individual  requesting  it.  the  FAA  offi- 
cial responsible  for  the  record  notifies  the 
individual  within  ten  days  of  the  request  of 
the  estimated  time  required  to  fill  the  re- 
quest. 

g.  Any  individual  whose  request  for  access 
to  a  record  pertaining  to  him  or  her  is 
denied  may  file  a  written  appeal  to  the  Ad- 
ministrator. Federal  Aviation  A(kninistra- 
tion,  800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591.  Appeals  submitted  under 
this  section  must  comply  with  the  reqnlre- 
ments  of  §  10.51  of  this  part. 

6.  Requests  to  Correct  or  Alter  Raeords. 

a.  Any  incHrldua]  may  request  an  amend- 
ment of  any  record  pertaining  to  hhn  or  her 
maintained  by  the  FAA  in  a  system  of  rec- 
ords, by  submitting  the  request  in  writing  to 
the  attention  of  the  FAA  official  reaponsi 
ble  for  the  record  at  the  addretss  appearing 
in  the  list  of  systems  of  records  published  in 
the  Federal  Register. 

b.  Each  request  for  an  amendment  of  a 
re(»rd  must  be  accompanied  by  a  written 
explanation  as  to  why  the  individual  be- 
lieves the  present  record  is  not  accurate, 
timely,  relevant,  or  complete.  Tlie  individual 
making  the  request  may  submit  any  docti- 
mentation  he  or  she  wishes  in  support  of  his 
request. 

c.  Upon  receipt  of  a  request  for  an  amend- 
ment of  a  record,  the  FAA  official  responsi- 
ble for  the  record  reviews  tlie  record  and 
supporting  documentation  and  determifces 
if  there  is  a  sufficient  basis  upon  which  to 
make  a  decision  to  make  the  requested 
amendment. 

d.  If  the  FAA  official  responsible  for  the 
record  determines  under  paragraph  c  of  this 
section  that  additional  information  is  neces- 
sary before  a  decision  can  be  made  as  to 
whether  to  make  the  requested  amendment, 
the  official  notifies  the  Individual  making 
the  request  to  amend  specifying  what  addi- 
tional information  is  necessary. 

e.  If  the  FAA  official  responsible  for  the 
record  determines  that  the  requested 
amendment  should  be  made,   the  official 


amends  the  record,  notifies  the  individual 
making  the  request,  and  sends  to  that  indi- 
vidual a  copy  of  the  corrected  record,  as  well 
as  to  other  persons  or  agencies  to  whom  the 
record  may  have  been  disclosed  (See  49  CFR 
10.23(d)). 

f.  If  the  FAA  official  responsible  for  the 
record  determines  that  the  requested 
amendment  should  be  denied,  the  official 
forwards  to  his  supervisor  the  request  for 
amendment  with  all  supporting  documenta- 
tion and  reasons  for  the  denial. 

g.  If  the  supervisor  determines  that  the 
requested  amendment  should  be  made,  the 
supervisor  follows  the  procedures  in  para- 
graph e  of  this  section. 

h.  If  the  supervisor  determines  that  the 
requested  amendment  should  be  denied,  the 
supervisor  notifies  the  individual  making 
the  request  of  the  denial,  the  reasons  there- 
for, and  informs  the  individual  of  the  FAA 
procedures  for  appealing  the  denial. 

i.  Any  Individual  whose  request  for  correc- 
tion or  alteration  of  a  record  pertaining  to 
him  or  her  is  denied  may  file  a  written 
appeal  to  the  Administrator,  Federal  Avi- 
ation Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591.  Ap- 
peals submitted  under  this  section  must 
comply  with  the  requirements  of  §  10.51  of 

this  part. 
6.  Personal  Identification  Requirements. 

a.  Each  individual  making  a  request  under 
this  Appendix  for  a  record  pertaining  to 
him  or  her  must  present  appropriate  identi- 
fication before  the  requested  record  is  re- 
leased. Types  of  appropriate  identification 
Include—  . 

(1)  For  requests  made  in  person,  a  driver  s 
license  or  employee  identification  card;  and 

(2)  For  requests  made  by  mall,  name 
(printed  or  typed,  and  signature)  and  date 
of  birth,  or  the  unique  identifier  used  In  the 
system  of  records. 

b.  If  an  individual  cannot  provide  appro- 
priate Identification  as  required  In  para- 
graph 6.a  of  this  Appendix,  or  If  the  record 
requested  Is  particularly  sensitive,  the  FAA 
official  responsible  for  the  record  may  re- 
quire the  individual  to  sign  a  statement  cer- 
tifying his  or  her  identity  and  understand- 
ing that  knowingly  and  willfully  to  request 
or  obtain  any  record  concerning  an  Individu- 
al from  the  FAA  under  false  pretenses  is  a 
misdemeanor  punishable  by  a  fine  of  up  to 
$5,000  as  provided  In  5  U.S.C.  552a(i)  (3). 

Appendix  E 

Federal  Highway  Administration 

1.  Introduction.  This  Appendix,  with  re- 
spect to  the  Federal  Highway  Administra- 
tion (FHWA); 

a  Describes  the  places  and  times  at  which 
records  are  available  for  inspection  and 
copying; 

b.  Indicates  the  systems  of  records  main- 
tained in  the  FHWA; 

c.  Identifies  the  officials  having  authority 
to  deny  requests  for  access  to  records; 

d.  Describes  the  procedures  to  be  followed 
in  requesting  correction  of  a  record;  and 

e  Describes  Identification  requirements 
which  may  be  in  addition  to  those  delineat- 
ed in  paragraph  10.35  of  these  regulations. 

2  Availability  for  Inspection  and  Copy. 
Places  and  times  at  which  records  are  avail- 
able for  Inspection  and  copying,  and  the 
system  of  records  and  systems  managers 
having  authority  at  each  place. 
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a  Headquarters:  The  Federal  Highway 
AdmlnUtratlon.  400  7th  Street  SW.,  Wash- 
ington, D.C.  20590.  Time:  7:45  a.m.-4:15  p.m. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers: 

1.  Accounts  Receivable  DOT/FHWA— 
Chief  General  Ledger  and  Funds  Control 
Section. 

2.  Applications  for  U.S.  Government 
Motor  Vehicle  Operator's  Identification 
Card  (U.S.  Government  Drivers  License) 
DOT/FHWA— Occupational  Safety  Engi- 
neer. 

3.  Driver  Waiver  File  (BMCS)  DOT/ 
FHWA— Chief.  Driver  Requirements 
Branch. 

4.  Employee  Utilization  Monthly  Report 
DOT/FHWA— Chief.  Data  Systems  Divi- 
sion. 

5.  Investigation  Case  File  DOT/FHWA- 
Chief.  Investigations  and  Special  Inquiry 
Division. 

6.  Medal  of  Honor  File  DOT/FHWA- 
Chief,  Compliance  Division. 

7  Memorandum  of  Monthly  Performance 
of  Key  Punch  Operators  DOT/FHWA- 
Chirf.  TCC  Operation  (Groups  A  and  B). 

8.  Motor  Carrier  Accident  File  (BMCS) 
Properly  and  Passenger— Chief.  Accident 
Analysis  Branch. 

9  Occupational  Safety  and  Health  Acci- 
dent Reporting  System  DOT/FHWA-Occu- 
pational  Safety  Engineer. 

10.  Payroll  Administration  DOT/FHWA— 
Chief.  Payroll  and  Employee  Records  Sec- 
tion. 

11  Personnel  Records  (CSC  Govern- 
menlwide)  DOT/FHWA— Chief.  Personnel 
Programs  Division. 

12.  Travel  Advance  File  DOT/FHWA- 
Chief.  Voucher  Review  and  DisburGement 
Section. 

13.  Travel  Order  (Change  of  Duly  station) 
DOT/FHWA— Chief.  Voucher  Review  and 
Disbursement  Section. 

14.  University  and  Industry  Programs 
Coding  and  Filing  Systems  DOT/FHWA- 
Administrative  Assistant— National  High- 
way Institute. 

b.  Regional  Offices:  Region  1 -Federal 
Highway  Administration.  Leo  W.  OBrien 
Federal  Building.  Albany.  New  York  12207. 
Time:  8:00  a.m.-4:30  p.m. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers: 

1.  Applications  for  U.S.  Government 
Motor  Vehicle  Operator's  Identification 
Card  (U.S.  Government  Drivers  License)— 
DOT/FHWA— Executive  Offi;  ■  r. 

2.  Motor  Carrier  Safety  P.-oposed  Civil 
and  Criminal  Enforcement  Cases  DOT/ 
FHWA— Regional  Counsel. 

3.  Travel  Advance  File-DOT/P^HWA  Ex- 
ecutive Officer,  Region  3-Federal  Highway 
Administration,  George  H.  Fallon  Federal 
Office  Building,  31  Hopkins  Plaza,  Balti- 
more. Maryland  21201.  Time:  8:00  a.m.-4:30 
p.m. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers: 

1.  Applications  for  U.S.  Goverrunent 
Motor  Vehicle  Operator's  Identification 
Card  (U.S.  Government  Drivers  License) 
DOT/FHWA— Executive  Officer. 

2.  Motor  Carrier  Safety  Proposed  Civil 
and  Criminal  Enforcement  Cases-DOT/ 
FHWA— Regional  Counsel. 

3.  Travel  Advance  File-DOT/FHWA-Ex- 
ecutive  Officer.  Region  4— Federal  Highway 
Administration,  1720  Peachtree  Road,  NW., 
Atlanta,  Georgia  30309.  Time:  7:45  a.m.-4:15 
p.m. 
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Systems  or  Records  and  Responsible  Sys- 
tems Managers: 

1.  Applications  for  U.S.  Government 
Motor  Vehicle  Operator's  Identification 
Card  U.S.  Government  Drivers  License) 
DOT/FHWA— Executive  Officer. 

2.  Motor  Carrier  Safely  Proposed  Civil 
and  Criminal  Enforcement  Cases— DOT/ 
FHWA— Regional  Counsel. 

3.  Travel  Advance  File-DOT/FHWA  Ex- 
ecutive Officer,  Region  5— Federal  Highway 
Administration.  18209  Dixie  Highway. 
Homewood,  Illinois  60430.  Time:  7:30  a.m.- 
4:00  p.m. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers: 

1.  Apphcations  for  U.S.  Government 
Motor  Vehicle  Operator's  Identification 
Card  (U.S.  Government  Drivers  License) 
DOT/FHWA— Executive  Officer. 

2.  Motor  Carrier  Safety  Proposed  Civil 
and  Criminal  Enlorrement  Cases— DOT/ 
FHWA— Regional  Counsel. 

3.  Travel  Advance  File-DOT/FHWA-Ex- 
ecutlve  Officer.  Region  6— Federal  Highway 
Adm.inistration.  819  Taylor  Street.  Fort 
Worth.  Texas  76102.  Time:  8:00  a.m.-4:30 
p.m. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers: 

1.  Applications  for  U.S.  Government 
Motor  Vehicle  Operator's  Identification 
Card  (U.S.  Government  Drivers  License) 
DOT/FHWA— Executive  Officer. 

2.  Motor  Carrier  Safety  Proposed  Civil 
and  Criminal  Enforcement  Cases— DOT/ 
FHWA— Regional  Cour.sel. 

3.  Travel  Advance  File— DOT/FHWA-Ex- 
ecutive  Officer.  Region  7— Federal  Highway 
Administration.  6301  Rockhill  Road.  Kansas 
City,  Missouri  64131.  Time:  7:45  a.m.-4:15 
p.m. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers: 

1.  Applications  for  U.S.  Government 
Motor  Vehicle  Operators  Identification 
Card  (U.S.  Government  Drivers  License) 
DOT/FHWA— Executive  Officer. 

2.  Motor  Carrier  Safety  Proposed  Civil 
and  Criminal  Enforcement  Cases-DOT/ 
FHWA— Regional  Counsel. 

3.  Travel  Advance  File— DOT/FHWA-Ex- 
ecutive  Officer.  Region  8— Federal  Highway 
Administration.  P.O.  Box  25246,  Denver 
Federal  Building  Center.  Denver.  Colorado 
80225.  Time:  7:45  a.m.-4:15  p.m. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers: 

1.  Applications  for  U.S.  Government 
Motor  Vehicle  Operator's  Identification 
Card  (U.S.  Government  Drivers  License) 
DOT/FHWA— Executive  Officer. 

2.  Motor  Carrier  Safety  Proposed  Civil 
and  Criminal  Enforcement  Cases-DOT/ 
FHWA— Regional  Counsel. 

3.  Payroll  Administration  DOT/FHWA— 
Appropriate  Finance  Officer. 

4.  Travel  Advance  File-DOT/FHWA— Ex- 
ecutive Officer.  Region  9-Federal  Highway 
AdrAinlstration.  2  Embarcadero  Center.  P.O. 
Box  7616.  San  Francisco,  California  94120. 
Time:  7:45  a.m.-4:15  p.m. 

Sys'evis  of  Records  and  Responsible  Sys- 
tems Managers: 

1.  Applications  for  U.S.  Government 
Motor  Vehicle  Operator's  Identification 
Card  (U.S.  Government  Drivers  License)— 
DOT/FHWA— Executive  Officer. 

2.  Motor  Carrier  Safety  Proposed  Civil 
and  Criminal  Enforcement  Cases-DOT/ 
FHWA— Regional  Counsel. 
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3.  Travel  Advance  Pile  DOT/FHWA— Ex 
ecutive  Officer.  Region   10— Federal   High- 
way   Administration,     222    SW.    Morrison 
Street,  Portland,  Oregon  97204.  Time:  8:00 
a.m.-4:45  p.m. 

Systetni  of  Records  and  Responsible  Sys- 
tems Managers: 

1.  Applications  for  U.S.  Government 
Motor  Vehicle  Operator's  Identification 
Card  (U.S.  Government  Drivers  License)— 
DOT/PHWA— Executive  Officer. 

2.  Driver  Accident  Cross-Reference  File 
(BMCS)  DOT/FHWA— Regional  Director. 

3.  Motor  Carrier  Safety  Proposed  Civil 
and  Criminal  Enforcement  Cases— DOT/ 
FHWA— Regional  Counsel. 

4.  Payroll  Administration  DOT/FHWA- 
Appropriate  Finance  Officer. 

5.  Travel  Advance  File— EKDT/FHW A— Ex- 
ecutive Officer.  Region  15— Federal  High- 
way Administration.  1000  North  Glebe 
Road.  Arlington.  Virginia  22201.  Time:  7:45 
a.m.-4:15  p.m. 

Spslc?7is  of  Records  and  Responsible  Sys- 
tems Manager:  Applications  for  U.S.  Gov- 
ernment Motor  Vehicle  Operators  Identifi- 
cation Card  (U.S.  Government  Drivers  Li- 
cense) DOT/FHWA— Executive  Olficer. 

c.  Divi.sion  Officers  (For  location  and 
hours  of  duty  see  49  CFR  Part  7). 

Systems  of  Records  and  Responsible  Sys- 
tems Managers:  Applications  for  U.S.  Gov- 
ernment Motor  Vehicle  Operator's  Identifi- 
cation Card  (U.S.  Goveriiment  Drivers  Li- 
cense) DOT/FHV/ A— Administrative  Man- 
agers. 

3.  Access  to  Records: 

a.  Each  individual  desiring  to  determine 
whether  a  record  pertaining  to  him  or  her  is 
contained  in  a  system  of  records,  or  desiring 
acce.ss  to  such  record,  or  to  obtain  a  copy  of 
such  record,  shall  make  request  to  the  ap- 
propriate System  Manager.  In  appropriate 
circumstances,  oral  requests  are  acted  upon. 
Each  request  must  specify  the  name  of  the 
requesting  individual  and  the  system  of  rec- 
ords in  which  the  subject  record  is  located 
or  thought  to  be  located. 

4.  Requests  to  Correct  or  Alter  Records: 

a.  The  FHWA  allows  individuals  to  re- 
quest amendment  of  their  personal  records 
to  the  extent  that  such  amendment  does 
not  violate  existing  statutes,  regulations,  or 
administrative  procedures.  Requests  to 
amend  personnel  records  of  active  employ- 
ees should  be  addressed  to  the  responsible 
system  managers  specified  in  paragraph  2 
above. 

b.  The  System  Managers  provide  written 
acknowledgment  of  the  receipt  of  a  request 
to  amend  a  record  to  the  individual  within 
10  days.  However,  if  the  request  can  be  re- 
viewed, processed  and  the  individual  noti 
fied  of  compliance  or  denial  within  the  10- 
day  working  period,  no  acknowledgment  is 
required. 

c.  If  the  System  Manager  agrees  with  an 
individual's  request  to  amend  the  person's 
record,  the  following  steps  are  taken: 

1.  Correct  the  record  accordingly. 

2.  Advise  the  individual  in  writing,  and 

3.  If  an  accounting  of  disclosure  has  been 
made,  advise  all  previous  recipients  of  the 
record  of  the  fact  that  the  correction  was 
made  and  the  substance  of  the  correction. 

d.  If  the  System  Manager  disagrees  with 
al!  or  any  portion  of  th.e  request  to  amend  a 
record,  he  or  she: 

1.  Proceeds  as  described  above  with  re- 
spect to  those  portions  of  the  record  which 
will  be  amended. 
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2.  Advises  the  individual  of  the  refusal 
and  the  reason  for  not  amending  a  record, 
indicating  the  name  and  title  or  position  of 
each  person  responsible  for  the  denial,  and 

3.  Informs  the  individual  of  the  right  to 
appeal  the  decision  not  to  amend  a  record 
to:  Associate  Administrator  for  Administra- 
tion, Federal  Highway  Administration. 
Washington,  D.C.  20590. 

e.  If  after  this  review  the  FHWA  refuses 
to  amend  the  record  on  the  individual  re- 
quested, the  FHWA  advises  the  individual: 

1.  Of  the  refusal  and  the  reason  for  it, 

2.  Of  the  individual's  right  to  file  a  concise 
statement  of  the  reasons  for  disagreeing 
with  the  decision  of  the  FHWA, 

3.  The  procedures  for  filing  the  statement 
of  disagreement, 

4.  That  the  statement  which  is  filed  will 
be  made  available  to  anyone  to  whom  the 
record  is  subsequently  disclosed,  and 

5.  Of  the  individual's  right  to  seek  judicial 
review  of  the  FHWA's  refusal  to  amend  a 
record. 

f.  The  final  FHWA  determination  on  the 
individual's  request  is  concluded  within  30 
days  of  the  receipt  of  the  appeal  unless  for 
good  cause  shown,  the  A.ssociate  Adminis- 
trator for  Administration  extends  such 
period.  Such  final  administrative  decision 
addresses  all  information  and  arguments 
relied  upon  by  the  individual. 

g.  Each  application  for  review  by  FHWA 
must  indicate  that  it  is  an  appeal  from  a 
denial  of  a  request  made  under  the  Privacy 
Act.  The  envelope  in  which  the  application 
is  sent  should  be  marked  prominently  with 
the  words  "Privacy  Act". 

If  these  requirements  are  not  met,  the 
time  limits  described  in  §  10.43  do  not  begin 
until  the  application  has  been  identified  by 
an  employee  of  the  FHWA  as  an  application 
under  the  Privacy  Act  and  has  been  received 
by  the  appropriate  office. 

h.  The  Associate  Administrator  for  Ad- 
ministration may  require  the  person  making 
a  request  to  furnish  additional  information, 
or  proof  of  factual  allegations,  and  m.ay 
order  other  appropriate  proceedings.  His  or 
her  decision  as  to  the  availability  of  a  record 
or  whether  to  amend  a  record  is  administra- 
tively final  subject  to  the  concurrence  of 
the  DOT  General  Counsel  or  his  or  her  del- 
egate. However,  requests  for  review  of  den- 
ials of  information  contained  in  Govern- 
ment-wide systems  of  personnel  records, 
which  includes  the  FHWA  Personnel  Rec- 
ords System,  are  handled  by  the  Civil  Serv- 
ice Commission  in  accordance  with  5  CFR 
294  108  and  5  CFR  297.108. 

i.  If  the  Associate  Administrator  for  Ad- 
ministration also  refuses  to  grant  access  or 
to  correct  the  individual's  record,  he  or  she 
advises  the  individual  of: 

1.  The  reason(s)  for  the  refusal  and  the 
names,  and  titles  or  positions  of  each  person 
responsible  for  the  denial; 

2.  The  individual's  right  to  file  a  state- 
ment of  disagreement;  that  the  statement 
will  be  made  available  to  anyone  to  whom 
the  record  is  subsequently  disclosed,  and  to 
prior  recipients  of  the  record  (see  Section 
10.23(d)),  and 

3.  The  right  to  bring  suit  in  the  District 
Court  of  the  United  States  in  the  district  in 
which  the  individual  resides,  the  district  in 
which  his  principal  place  of  business  is  lo- 
cated, the  district  in  which  the  record(s)  is 
located,  or  the  District  of  Columbia. 

5.  Personal  Identification  Requirements: 
a.  When  a  record  is  applied  for  in  person, 
the  person  so  applying  must,  unless  person- 


ally known  to  the  custodian  of  the  records, 
furnish  adequate  identification.  Such  identi- 
fication may  consist  of  an  employee  identifi- 
cation card.  Medicare  Card,  driver's  license, 
or  a  similar  document. 

b.  When  a  record  is  applied  for  by  mail. 
sufficient  information  to  identify  the  indi- 
vidual must  be  furnished,  and  a  notarized 
statement  as  to  the  identity  of  the  requester 
may  be  required  in  some  instances  when  the 
record  involved  contains  particularly  sensi- 
tive information  in  the  judgment  of  the  sys- 
tems manager. 

Appendix  F 

federal  railroad  administration 

1.  Introduction.  This  Appendix,  with  re- 
spect to  the  Federal  Railroad  Administra- 
tion (FRA): 

a.  Describes  the  places  and  times  at  which 
records  are  available  for  inspection  and 
copying; 

b.  Indicates  the  systems  of  records  main- 
tained in  the  Federal  Railroad  Administra- 
tion; 

c.  Indentifies  the  officials  having  authori- 
ty to  deny  requests  for  access  to  records; 

d.  Describes  the  procedures  to  be  followed 
in  requesting  correction  of  a  record;  and 

e.  Describes  identification  requirements 
which  may  be  in  addition  to  those  delineat- 
ed in  paragraph  10.35  of  these  regulations. 

2.  Availability  for  Inspection  and  Copy- 
ing. Places  and  times  at  which  records  are 
available  for  inspection  and  copying  and  the 
systems  of  records  and  systems  managers 
having  authority  to  deny  requests  for  disclo- 
sure at  each  facility. 

a.  Records  in  systems  maintained  in  the 
Federal  Railroad  Administration  are  availa- 
ble at  the  Alaska  Railroad,  Anchorage. 
Alaska  90510,  9:00  a.m. -4:00  p.m. 

Sijsteins  of  Records  and  Responsible  Sys- 
tems Managers: 

1.  Alaska  Railroad  Examination  of  Oper- 
ating Personnel:  DOT/FRA  Operations  Of- 
ficer (System  Manager). 

2.  Alaska  Railroad  Personnel  and  Pay 
Management  Information  System;  DOT/ 
FRA— General  Manager  (System  Manager). 

3.  Alaska  Railroad  Security  and  Freight 
Claims  Investigatory  Files;  DOT/FRA— 
Chief.  Security  and  Claims  Office  (Systems 
Manager). 

b.  Places:  The  Alaska  Railroad,  Anchor- 
age, Alaska  99510.  Hours:  9:00  a.m.-4:00  p.m. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers: 

1.  Application  for  (Vehicle)  Operator's 
Identification  Card:  DOT/FRA— Director. 
Office  of  Administrative  Operations 
(System  Manager). 

2.  Confidential  Statement  of  Employment 
and  Financial  Interest;  DOT/FRA— Chief 
Counsel.  Office  of  the  Chief  Counsel 
(System  Manager). 

3.  Employee  Travel  Records;  DOT/FRA— 
Accounting  Officer.  Accounting  Division 
(System  Manager). 

4.  Occupational  Safety  and  Health  Re- 
porting System;  DOT/FRA— FRA  Safety 
Manager,  Office  of  Administrative  Oper- 
ations (System  Manager). 

5.  Office  of  Safety  Past  Employees  Piles; 
DOT/FRA— Deputy  Associate  Administra- 
tor for  Safety  (System  Manager). 

6.  Personnel  and  Pay  Management  Infor- 
mation Systems;  DOT/FRA— Director. 
Office  of  Personnel  and  Training  (System 
Manager). 


7.  Travel  Advance  Records:  DOT/FRA— 
Director,  Office  of  Administrative  Oper- 
ations (System  Manager). 

8.  Work  Measurement  System;  DOT/ 
FRA— Director,  Office  of  Management  Sys- 
tems. 

c.  Places:  Regional  Offices  as  follows: 
Region   2,   Federal   Railroad   Administra- 
tion, Philadelphia,  Pa.  19106. 

Region  3,  Federal  Railroad  Administra- 
tion, College  Park,  Ga.  30337. 

Region  4,  Federal  Railroad  Administra- 
tion, Chicago,  Illinois  60605. 

Region  5,  Federal  Railroad  Administra- 
tion, Ft.  Worth,  Texas  76102. 

Region  6.  Federal  railroad  Administration. 
Portland,  Oregon  97204. 

Region  7.  Federal  Railroad  Administra- 
tion, San  Francisco,  California  94102. 

Region   8,   Federal    Railroad    Administra- 
tion, Kansas  City,  Missouri  64106 
Hours:  9:00  a.m.-4  00  p.m. 
Systems  of  Records  and  Respofisible  Sys- 
tems Managers  at  each  Region: 

Regional  Personnel  Convenience  Files; 
DOT/FRA— Regional  Directors  (Systems 
Manager). 

d.  Place:  Transportation  Test  Center 
(TTC)  Pueblo.  Colorado  81001.  Hours:  9:00 
a.m.-4:00  p.m. 

System  of  Records  and  Responsible  System 
.Manager: 

transportation    Test    Center    Employee 
Service  Record  File-  Director,  TTC  (System 
Manager). 
3.  Access  to  Records. 

a.  Each  individual  desiring  to  determine 
whether  a  record  pertaining  to  him  or  her  is 
contained  in  a  system  of  records  or  to  obtam 
a  copy  of  such  a  record,  shall  make  his  re- 
quest in  writing  to  the  appropriate  official 
listed  in  Section  2.3  of  this  Appendix.  Each 
request  shall  specify  the  name  of  the  re- 
questing individual  and  the  system  of  rec- 
ords in  which  the  subject  record  is  located 
or  thought  to  be  located. 

b  FRA  allows  individuals  to  request 
amendment  of  their  personal  records  to  the 
extent  that  such  amendment  does  not  vio- 
late existing  statutes,  regulations,  or  admin- 
istrative procedures.  Requests  to  amend  per- 
sonal records  of  active  employees  should  be 
addressed  to  the  responsible  system  manag- 
ers specified  in  2.3A-D. 

c  The  system  managers  provide  written 
acknowledgment  of  the  receipt  of  a  request 
to  amend  a  record  to  the  individual  within 
ten  days.  However,  if  the  request  can  be  re- 
viewed, processed  and  the  individual  noti- 
fied of  compliance  or  denial  within  the  ten- 
day  working  period,  no  acknowledgment  is 
required.  ^.  ._,     ,, 

d.  If  FRA  agrees  with  an  individual  s  re- 
quest to  amend  the  person's  record,  the  fol- 
lowing steps  are  taken:     • 

1.  Advises  the  individual  in  writing; 

2.  Corrects  the  record  accordingly;  and 

3.  If  a  prior  disclosure  has  been  made,  ad- 
vises all  previous  recipients  of  the  record  of 
the  correction  and  its  substance. 

e  If  FRA,  after  an  initial  review  by  the 
system  manager  of  a  request  to  amend  a 
personal  record,  disagrees  with  all  or  any 
portion  of  it,  FRA:  ,      ,      ,       j 

1.  Advises  the  individual  of  refusal  and 
the  reasons  for  it;  ,  ^  .„ 

2.  Informs  the  individual  of  procedures  to 
request  a  further  review;  . 

f  If  an  individual  disagrees  with  the  ini- 
tial determination,  the  individual  may  file  a 
request  for  a  further  review  of  that  determi- 
nation. The  request  for  a  review  should  be 
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addressed  to:  Attn.  Privacy  Act  of  1974. 
Office  of  the  Chief  Counsel,  Federal  Rail- 
road    Administration.     Washington,     D.C. 

20590. 

g.  If  after  this  review  FRA  refuses  to 
amend  the  record  as  the  individual  request- 
ed, FRA  advises  the  individual: 

1.  Of  refusal  and  the  reasons  for  it; 

2.  Of  the  individuals  right  to  file  a  concise 
statement  of  the  reasons  for  disagreeing 
with  the  decision  of  the  Administration; 

3.  The  procedures  for  filing  the  statement 
of  disagreement; 

4.  That  the  statement  which  is  filed  will 
be  made  available  to  anyone  to  whom  the 
record  is  subsequently  disclosed: 

5.  Of  the  individual's  right  to  seek  judicial 
review  of  the  refusal  to  amend  a  record. 

h.  The  final  FRA  determination  on  the  in- 
dividual's request  is  concluded  within  thirty 
(30)  working  days  unless  the  FRA  Adminis- 
trator determines  that  a  fair  and  equitable 
review  cannot  be  completed  in  that  time- 
frame. If  additional  time  is  required,  the  in- 
dividual is  informed  in  writing  of  reasons 
for  the  delay  and  of  the  estimated  date  on 
which  the  review  is  expected  to  be  complet- 
ed. 

4.  Procedures  for  Establishing  Identity  of 
Individual  Making  a  Request: 

a.  Disclosure  of  personnel  records  requires 
that  the  individual  produce  an  identifica- 
tion card;  employee  identification,  annu- 
itant identification.  Medicare  cards,  or  driv- 
er's license  are  examples.  For  records  dis- 
closed by  mail,  FRA  requires  identifying  in- 
formation to  locate  the  record,  i.e.,  employ- 
ee identification  number,  name,  date  of 
birth  or  social  security  number.  A  compari- 
son of  the  signature  of  the  requester  and 
those  in  the  record  is  used  to  determine 
identity. 

b.  If  an  individual  can  provide  no  suitable 
documents  for  identification,  FRA  requires 
a  signed  statement  asserting  identity  and 
stipulating  that  the  individual  understands 
that  knowingly  or  willfully  seeking  or  ob- 
taining access  to  records  about  another 
person  under  false  pretenses  is  punishable 
by  a  fine  of  up  to  $5,000  under  5  U.S.C. 
552a(i)(3). 

Appendix  G 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

1.  Introduction.  This  appendix,  with  re- 
spect to  the  National  Highway  Traffic 
Safety  Administration: 

a.  Describes  the  places  and  times  at  which 
records  will  be  available  for  inspection  and 
copying; 

b.  Indicates  the  systems  of  records  main- 
tained in  the  National  Highway  Traffic 
Safety  Administration; 

c.  Identifies  the  officials  having  authority 
to  deny  requests  for  access  to  records: 

d.  Describes  the  procedures  to  be  followed 
in  requesting  correction  of  a  record;  and 

e.  Describes  identification  requirements 
which  may  be  in  addition  to  those  delineat- 
ed in  paragraph  10.35  of  these  regulations. 

2.  Availability  for  Inspection  and  Copy- 
ing. Records  of  the  National  Highway  Traf- 
fic Safety  Administration,  hereafter  re- 
ferred to  as  NHTSA,  are  located  at  NHTSA 
headquarters,  Washington,  D.C,  and  at  re- 
gional office  locations,  both  described 
below.  Records  created,  collected,  main- 
tained and  used  in  various  demonstration 
and  research  projects  as  contract  require- 
ments  of   NHTSA   are   located   at   various 
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points  in  the  several  States  and  the  Com- 
monwealth of  Puerto  Rico. 

a.  All  NHTSA  headquarters  offices  are 
open  from  7:45  a.m.  to  4:15  p.m.,  each  day 
except  Saturdays,  Sundays,  and  Federal 
legal  holidays.  The  main  headquarters 
office  is  located  at  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  The  Office  of  Vehi- 
cle Safety  Compliance,  Enforcement  Pro- 
grams; the  National  Driver  Register,  Traffic 
Safety  Programs,  and  the  Office  of  Re- 
search and  Development  are  located  at  the 
Trans  Point  Building.  2100  2nd  Street  SW., 
Washington,  DC.  20590 

b.  NHTSA  Regional  offices  are  located  at 
the  following  addresses  and  are  open  during 
the  indicated  hours  each  day,  except  for 
Saturdays.  Sundays,  and  Federal  legal  holi- 
days: 

(1)  Region  I  (Connecticut.  Maine,  Massa- 
chusetts, New  Hamsphire,  Rhode  Island. 
Vermont).  55  Broadway.  Cambridge,  Massa- 
chusetts 02142  (7:45  a.m.-4:15  p.m.). 

(2)  Region  II  (New  Jersey,  New  York, 
Puerto  Rico,  Virgin  Island),  222  Mamaro- 
neck  Avenue  (Room  204).  White  Plains,  New 
York  10601  (7:45  a.m.  4:15  p.m.). 

(3)  Region  III  (Delaware,  District  of  Co- 
lumbia, Maryland,  Pennsylvania,  Virginia. 
West  Virginia),  Airport  Plaza  Building,  6701 
Elkridge  Landing  Road.  Linthicum,  Mary- 
land 21090  (8  a.m.-4:30  p.m.). 

(4)  Region  IV  (Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee),  Suite  501,  1720 
Peachtree  Road  NW.,  Atlanta,  Georgia 
30309  (7:45  a.m.-4:15  p.m.). 

(5)  Region  V  (Illinois.  Indiana.  Michigan, 
Minnesota,  Ohio,  Wisconsin),  Suite  214,  Ex- 
ecutive Plaza,  1010  Dixie  Highway,  Chicago 
HeighU,  Illinois  60411  (8  a.m.-4:30  p.m.). 

(6)  Region  VI  (Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  Texas),  819  Taylor 
Street,  Room  11A26  Fort  Worth,  Texas 
76102  (8  a.m.-4;30  p.m.). 

(7)  Region  VII  (Iowa,  Kansas.  Missouri, 
Nebraska),  6301  Rockhill  Road,  Kansas 
City,  Missouri  64111  (7:45  a.m.  4:15  p.m.). 

(8)  Region  VIII  (Colorado,  Montana, 
North  Dakota,  South  Dakota,  Utah,  Wyo- 
ming), 330  South  Garrison  Street,  Lake- 
wood,  Colorado  80226  (7:45  a.m.-4:15  p.m.). 

(9)  Region  IX  (American  Samoa,  Arizona, 
California,  Guam,  Hawaii,  Nevada),  Suite 
610,  Two  Embarcadero  Center,  San  Francis- 
co, California  94111  (7:45  a.m.-4:15  p.m.). 

(10)  Region  X  (Alaska,  Idaho,  Oregon, 
Washington),  3140  Federal  Building,  915 
Second  Avenue,  Seattle,  Washington  98174 
(7:45  a.m.-4:15  p.m.). 

c.  NHTSA  demonstration  and  research 
project  records  may  be  created,  collected, 
maintained,  and  used  for  the  purposes  of 
NHTSA  contract  requirements.  These  rec- 
ords are  maintained  at  various  points  in  the 
several  States  and  the  Commonwealth  of 
Puerto  Rico.  Since  these  project  contractors 
only  act  as  agents  for  NHTSA,  and  to  pre- 
vent unauthorized  disclosure  of  information 
that  may  be  subject  to  the  provisions  of  the 
Privacy  Act  of  1974,  management  of  the  sys- 
tems has  been  retained  by  appropriate  offi- 
cials of  NHTSA.  Access  to  the  published  sys- 
tems may  be  obtained  by  corresponding 
with  the  systems  manager  indicated  for  the 
system  of  records  found  in  the  citations  in 
paragraph  3  of  this  appendix.  Appropriate 
personal  identification  must  be  furnished  in 
accordance  with  paragraph  4.  These  offi- 
cials should  be  notified  of  any  inaccuracy  of 
the  record  and,  also,  are  responsible  for  con- 
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sidering  requests  for  correction  or  alterna- 
tion of  tlie  record. 

3.  Systems  of  Records.  A  list  of  NHTSA 
systems  of  records  pertaining  to  the  Privacy 
Act  indicating  the  geographic  locations  and 
the  responsible  systems  managers  has  been 
published  in  the  Federal  Register  and  ap- 
pears as  follows:  Vol.  42.  No.  181,  September 
19.  1977,  beginning  on  page  47099. 

4.  Access  to  Records. 

a.  Individuals  desiring  to  determine 
whether  records  pertaining  to  them  are  con- 
tained in  systems  of  records  covered  by  this 
Appendix  or  desiring  access  to  records  cov- 
ered by  this  Appendix,  or  to  obtain  copies  of 
such  records,  shall  make  written  requests 
providing  appropriate  identification  of  the 
system  and  proof  of  their  identity  in  the 
same  manner  as  former  employees  described 
in  4.C  below.  When  an  individual  is  not  capa- 
ble of  personally  providing  the  required  in- 
formation, a  second  party  request  may  be 
honored  if  a  duly  attested  authorization, 
power  of  attorney,  or  appropriate  court 
order  is  submitted  with  the  request. 

b.  Decision  to  release  or  deny  requested 
records  is  made  by  the  system  manager, 
identified  in  the  citations  of  paragraph  3  of 
this  Appendix,  within  ten  working  days  of 
the  receipt  of  the  request.  A  person  seeking 
review  of  a  denial  of  the  disclosure  of  a 
record  may  appeal  to  the  NHTSA  Associate 
Administrator  for  Administration.  400  Sev- 
enth Street  SW.,  Washington,  D.C.  20590, 
preferably  within  180  days  of  the  initial 
denial.  Decision  on  the  request  for  review  is 
made  in  writing  within  30  working  days 
from  the  receipt  of  the  request  for  reconsid- 
eration of  disclosure.  For  additional  details 
see  sections  10.45  and  10.51  of  these  rules. 

c.  Employees  and  former  employees  of 
NHTSA  may  obtain  access  to  and  considera- 
tion of  the  amendment  of  their  records  by 
providing  a  current  Department  of  Trans- 
portation (DOT)  identification  card  (Form 
D-1600.1.9).  a  DOT  retired  employee  identi- 
fication card  (Form  D-1600.2),  Medicare 
card,  attested  signed  request,  or  such  other 
identification  that  may  prove  the  validity  of 
their  claims. 

d.  Since  nearly  all  NHTSA  systems  of  rec- 
ords are  maintained  on  electronic  data  proc- 
essing equipment,  it  may  require  up  to  48 
hours  to  obtain  individual  records  due  to 
computer  scheduling  requirements.  It  is  in 
the  interest  of  the  individual,  therefore,  to 
request  information  in  writing  rather  than 
in  person. 

5.  Requests  to  Correct  or  Alter  Records. 

a.  Individuals  may  request  correction  or 
alternative  of  records  pertaining  to  them  by 
addressing  such  requests  to  the  system  man- 
agers or  the  NHTSA  Privacy  Act  Coordina- 
tor, the  addresses  of  whom  are  contained  in 
the  citation  of  paragraph  3  of  this  Appen- 
dix. 

b.  Since  the  records  of  the  National  Driver 
Register  merely  contain  partial  records  of 
the  States'  motor  vehicle  records,  they  are 
susceptible  to  correction  or  alternation  only 
to  the  extent  that  such  records  are  at  vari- 
ance with  the  SUtc  records.  Persons  seeking 
to  correct  their  State  motor  vehicle  records 
should  address  requests  to  their  respective 
States'  motor  vehicle  licensing  authorities. 

c.  The  system  manager,  in  accordance 
with  49  CFR  10.41.  provides  written  ac- 
knowledgment of  the  receipt  of  a  request  to 
amend  a  record  to  the  individual  within  ten 
working  days.  If  the  request  can  be  re- 
viewed, processed,  and  the  individual  noti- 
fied of  compliance  or  denial  of  the  request 
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within  the  ten  working  day  period,  no  ac- 
knowledgment is  required. 

d.  When  decision  is  made  by  the  system 
manager  to  comply  with  an  individual's  re- 
quest to  amend  the  persons  record,  the  fol- 
lowing steps  are  taken  within  30  working 
days  from  the  date  of  acknowledgment  of 
the  request: 

(1)  Advises  the  individual  of  the  decision 
in  writing; 

(2)  Corrects  the  record  accordingly;  and 

(3)  Advises  all  previous  recipients  of  the 
record,  if  an  accounting  of  disclosure  has 
been  made,  of  the  correction. 

e.  When  decision  is  made,  after  initial 
review  by  the  system  manager  of  a  request 
to  amend  a  personal  record,  to  disagree  with 
all  or  any  portion  of  the  requested  amend- 
ment, the  following  steps  are  taken  within 
30  working  days  from  the  date  of  acknowl- 
edgment of  the  request. 

(1)  Advises  the  individual  of  refusal  and 
the  reasons  therefore;  and 

(2)  Informs  the  individual  of  the  proce- 
dures for  appeal  to  the  NHTSA  Administra- 
tor for  further  review. 

f.  If  the  individual  disagrees  with  the  ini- 
tial determination  of  the  system  manager, 
the  individual  may  file  a  request  for  further 
review  of  that  determination.  This  request 
for  review  should  be  addressed  to  the  Chief 
Counsel.  National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW.. 
Washington.  D.C.  20590. 

g.  If  after  review  the  Administrator  agrees 
to  the  amendment  of  the  record,  the  proce- 
dures of  subparagraph  5.d  of  this  Appendix 
are  followed.  If  amendment  of  the  record  is 
refused  as  requested  by  the  Individual,  the 
individual  is  advised: 

(1)  Of  the  refusal  and  reasons  therefore, 
and  the  names  and  titles  of  positions  of 
each  person  responsible  for  the  determina- 
tion; 

(2)  Of  the  individual's  right  to  file,  togeth- 
er with  the  appropriate  procedures,  a  con- 
cise statement  of  the  reasons  for  disagreeing 
with  the  decision  of  the  Administrator; 

(3)  Of  the  fact  that  the  statement  which 
is  filed  by  the  requester  is  made  available  to 
prior  recipients  and  anyone  to  whom  the 
record  is  subsequently  disclosed;  and 

(4)  Of  the  individual's  right  to  seek  judi- 
cial review  of  the  administrator's  refusal  to 
amend  a  record. 

h.  The  final  determination  to  refuse  an  in- 
dividual's request  for  amendment  of  a 
record  is  concluded  within  30  working  days 
after  the  receipt  of  the  appeal  to  the  Ad- 
ministrator. If  a  fair  and  equitable  review 
cannot  be  completed  by  the  stipulated  time, 
the  Administrator  informs  the  individual  in 
writing  of  the  reasons  for  delay  and  pro- 
vides an  estimated  date  on  which  comple- 
tion of  the  review  is  expected. 

6.  Personal  Identification  Reguirements. 
The  NHTSA  does  not  demand  any  personal 
identification  beyond  that  specified  by 
§  10.35  of  this  part. 

Appendix  H 

xtrban  mass  transportation  admiinstration 

1.  Introdriction.  This  Appendix,  with  re- 
spect to  the  Urban  Mass  Transportation  Ad- 
ministration (UMTA): 

a.  Describes  the  places  and  times  at  which 
records  are  available  for  inspection  and 
copying; 

b.  Indicates  the  systems  of  records  main- 
tained in  the  Urban  Mass  Transportation 
Administration; 


c.  Identifies  the  officials  having  authority 
to  deny  requests  for  access  for  records; 

d.  Describes  the  procedures  to  be  followed 
in  requesting  correction  of  a  record;  and 

e.  Describes  identification  requirements 
which  may  be  in  addition  to  those  delineat- 
ed in  paragraph  1035  of  these  regulations. 

2.  Availablity  for  Inspection  and  Copying. 
In  accordance  with  Title  49.  Part  10.  Sub- 
part A.  Section  10.1.  dealing  with  the  main- 
tenance of  and  access  to  records  pertaining 
to  individuals  under  the  Privacy  Act  of  1974 
(Pub.  L.  93-579),  the  following  places  and 
times  at  which  Individual's  records  are  avail- 
able for  inspection  and  copying,  and  the 
titles  of  the  officials  who  are  responsible 
system  managers  are  submitted. 

a.  Regional  Offices  as  follows: 

(1)  Region  I,  Urban  Mass  Transportation 
Administration,  Cambridge,  MA  02142 

(2)  Region  II.  Urban  Mass  Transportation 
Administration.  New  York.  NY  10007; 

(3)  Region  III.  Urban  Mass  Transporta- 
tion Administration.  Philadelphia,  PA 
19106: 

(4)  Region  IV.  Urban  Mass  Transportation 
Administration,  AtlanU.  GA  30309; 

(5)  Region  V,  Urban  Mass  Transportatio**. 
Administration.  Chicago,  IL  60606; 

(6)  Region  VI.  Urban  Mass  Transportation 
AdminUtration.  Fort  Worth,  TX  76102; 

(7)  Region  VII,  Urban  Mass  Transporta- 
tion Administration.  Kansas  City.  MO 
64131: 

(8)  Region  VIII.  Urban  Mass  Transporta- 
tion Administration.  Denver.  CO  80202; 

(9)  Region  DC.  Urban  Mass  Transporta- 
tion Administration.  San  Francisco.  CA 
94111:  and 

(10)  Region  X.  Urban  Mass  Transporta- 
tion Administration.  Seattfe.  WA  98174. 

b.  Hours:  8:30  A.M.  to  5  PM..  local  time. 

c.  System  of  Records:  Regional  Personnel 
Convenience  Files  at  each  location. 

d.  System  Managers:  Regional  Directors 
or  Chiefs  are  System  Managers. 

e.  Headquarters:  Urban  Mass  Transporta- 
tion Administration.  Washington  Headquar- 
ters. Washington,  D.C.  20590;  Hours:  8:30 
A.M.  to  5  P.M. 

3.  Systems  of  Records. 

a.  Confidential  Statement  of  Employment 
and  Financial  Interest— DOT/UMTA,  Chief 
Counsel,  Office  of  the  Chief  Counsel; 

b.  Occupational  Safety  and  Health  Re- 
porting System,  Director  of  Personnel  Divi- 
sion; 

c.  Litigation  and  Claims  File— Chief  Coun- 
sel, Office  of  Chief  Counsel; 

d.  Grant  Applicants  List,  Director,  Grant 
Management  Division; 

e.  Contract  Information  System,  Director. 
Procurement  Division; 

f.  Unsolicited  Research  and  Development 
Grants.  Director,  Grant  Management  Divi- 
sion; 

g.  Complaints  of  Discrimination,  Director. 
Office  of  Civil  Rights; 

h.  Employee  Travel  Vouchers,  Chief,  Ac- 
counting Branch; 

i.  Accounts  Receivable,  Chief.  Accounting 
Branch; 

j.  Equal  Employment  Opportunity,  Minor- 
ity/Female Statistical  Reporting  System. 
Director.  Office  of  Civil  Rights: 

k.  Minority  Recruitment  Pile.  Director. 
Office  of  Civil  RighU; 

1.  UMTA  Sponsored  Reports— Authors 
file.  Director.  Office  of  Transit  Manage- 
ment; 

m.  Blood  Donors  File,  Director,  Adminis- 
trative Services  Division; 


n.  Approved  Grants.  Director,  Administra- 
tive Services  Division; 

o.  Closed-Out  Grants,  Director.  Adminis- 
trative Services  Division;  and 

p.  Docket  DOT/UMTA.  Chief  Counsel, 
Office  of  Chief  Counsel. 

4.  Access  to  Records.  Each  individual  desir- 
ing to  determine  whether  a  record  pertain- 
ing to  him  or  her  is  contained  in  a  system  of 
records  or  to  obtain  a  copy  of  such  a  record, 
shall  make  request  in  writing  to  the  official 
specified  in  paragraph  1  of  this  Appendix. 
Each  request  shall  specify  the  name  of  the 
requesting  individual  and  the  system  of  rec- 
ords in  which  the  subject  record  is  located 
or  thought  to  be  located. 

5.  Requests  to  Correct  or  Alter  Records. 

a.  The  Administration  allows  individuals 
to  request  amendment  of  their  personal  rec- 
ords to  the  extent  that  such  amendment 
does  not  violate  existing  statutes.  reg\ila- 
tions,  or  administrative  procedures.  Re- 
quests to  amend  personal  records  of  active 
employers  should  be  addressed  to  the  re- 
sponsible system  manager  specified  in  para- 
graph 1. 

b.  The  system  manager  provides  a  written 
ackowledgment  of  the  receipt  of  a  request 
to  amend  a  record  to  the  individual  within 
ten  days.  However,  if  the  request  can  be  re- 
viewed and  processed  and  the  individual  no- 
tified of  compliance  or  denial  within  the 
ten-day  working  period,  no  separate  ack- 
nowlegment  is  required. 

c.  If  UMTA  agrees  with  an  individual's  re- 
quest to  amend  the  person's  record,  the  fol- 
lowing steps  are  taken; 

( 1 )  Advises  the  individual  in  writing; 

(2)  Corrects  the  record  accordingly;  and 

(3)  Advises  all  previous  recipients  of  the 
record  which  was  corrected  of  the  correc- 
tion and  its  substance. 

d.  If  UMTA,  after  an  initial  review  by  the 
system  manager  of  a  request  to  amend  a 
personal  record,  disagrees  with  all  or  any 
portion  of  it,  it: 

(1)  Advises  the  individual  of  refusal  and 
the  reasons  for  it;  and 

(2)  Informs  the  individual  of  procedures 
to  request  a  further  review. 

e.  If  an  individual  disagrees  with  the  ini- 
tial determination,  the  individual  may  file  a 
request  for  a  further  review  of  that  determi- 
nation. This  request  for  a  review  should  be 
addressed  to:  Privacy  Act  Officer.  UAD-60. 
400  Seventh  Street  SW..  Washington,  -D.C. 
20590. 

f  II  after  this  review  UMTA  refuses  to 
amend  tlie  record  as  the  individual  request- 
ed. UMTA  advises  the  individual: 

(1 )  Of  refusal  and  the  reasons  for  it; 

(2)  Of  the  individual's  right  to  file  a  con- 
cise statement  of  the  reasons  for  disagreeing 
with  the  decision: 

(3)  The  procedures  for  filing  the  state- 
ment of  disagreement;  ,.,    .  . 

(4)  That  the  statement  which  is  filed  m 
made  available  to  any  one  to  whom  the 
record  is  subsequently  disclosed;  and 

(5)  Of  the  individual's  right  to  seek  judi- 
cial review  of  the  Administration's  refusal 

to  amend  a  record.  ,   ^,  j^ 

g  The  final  determination  on  the  individ- 
ual's request  is  concluded  within  30  working 
days  unless  the  UMTA  Administrator  deter- 
mines that  a  fair  and  equitable  review 
cannot  be  completed  in  that  period.  U  addi- 
tional time  is  required,  the  individual  U  in- 
formed in  writing  of  reasons  for  the  delay 
and  of  the  estimated  date  on  which  the 
review  is  expected  to  be  completed. 
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h.  For  personnel-related  records  final  Civil 
Service  Commission  determination  may 
apply  within  30  working  days  following  the 
procedures  explained  above. 

6.  Personal  Identification  Requirements. 

a.  Disclosure  of  personal  records  requires 
that  the  individual  produce  an  identifica- 
tion card;  employee  identification,  annu- 
itant identification.  Medicare  card,  and  driv- 
er's license  are  examples.  For  records  dis- 
closed by  mail,  UMTA  requires  identifying 
information  to  locale  the  record,  i.e..  em- 
ployee identification  number,  name,  date  of 
birth  or  social  security  number.  A  compari- 
son of  the  signature  of  the  requester  and 
those  in  the  record  is  used  to  determine 
identity. 

b.  If  an  individual  can  provide  no  suitable 
documents  for  identification.  UMTA  re- 
quires a  signed  statement  asserting  identity 
and  stipulating  that  the  individual  under- 
stands that  knowingly  or  willfully  seeking 
or  obtaining  access  to  records  about  another 
person  under  false  pretences  is  punishable 
by  a  fine  of  up  to  $5,000  under  citation  3<i)3 
of  the  Privacy  Act. 

Appendix  I 

SAINT  L.'^WRENCE  SEAWAY  DEVELOPMENT 
CORPORATION 

1.  Introduction.  This  Appendix,  with  re- 
spect to  the  Saint  Lawrence  Seaway  Devel- 
opment Corporation: 

a.  Describes  the  places  and  times  at  which 
records  are  available  for  inspection  and 
copying; 

b.  Indicates  the  systems  of  records  main- 
tained: 

c.  Identifies  the  officials  having  authority 
to  deny  requests  for  acces.s  to  records: 

d.  Describes  the  procedures  to  be  followed 
in  requesting  correction  of  a  record;  and 

e.  Describes  identification  requirements 
which  may  be  in  addition  to  those  delineat- 
ed in  paragraph  10.35  of  these  regulations. 

2.  Ai^ailability  .for  Inspection  and  Copy- 
ing. 

a.  Place  and  time  for  records  inspection 
and  copying:  Saint  Lawrence  Seaway  Devel- 
opment Corporation.  Administration  Build- 
ing, Andrews  Street.  Massena.  New  York 
13662;  Massena  Office;  9:00  a.m.-4:00  p.m. 

b.  Systems  of  records  located  at  each  fa- 
cility: Administration  Building:  Claimants 
under  Federal  Tort  Claims  Act.  Data  Auto- 
mation Program  Records.  Employees'  Com- 
pensation Records,  Emergen  ry  Operating 
Records  (Vital  Records). 

c.  Official  having  authority  to  deny  re- 
quests for  disclosure  of  records  under  this 
part: 

Resident  Manager.  Saint  Lawrence 
Seaway  Development  Corporation.  Adminis- 
tration Building.  Andrews  Street,  Massena. 
New  York  13662. 

3.  Systems  of  Records:  A  complete  listing 
of  the  systems  of  records  maintained  by  the 
Saint  Lawrence  Seaway  Development  Cor- 
poration has  been  published  in  the  FEDER- 
AL REGISTER  as  follows:  September  19. 
1977.  pages  47138-47140. 

4.  Access  to  Records:  Each  individual  desir- 
ing to  determine  whether  a  record  pertain- 
ing to  him  or  her  is  contained  in  a  system  of 
records  or  to  obtain  a  copy  of  such  record, 
shall  make  request  In  writing  to  the  address 
provided  in  Section  2  of  this  Appendix. 
Each  request  shall  specify  the  name  of  the 
requesting  Individual  and  the  system  of  rec- 
ords in  which  the  suject  record  is  located  or 
thought  to  be  located. 


56697 

5.  Requests  to  Correct  or  Alter  a  Record: 

a.  Any  person  who  desires  to  have  his  or 
her  own  record  corrected  shall  submit  a 
written  request. 

b.  Only  the  individual  to  whom  the  record 
pertains  may  make  the  written  request  and 
it  shall  be  signed  by  that  person. 

c.  Request  should  stale  the  reasons  the 
record  should  be  corrected  and  that  the  re- 
quest is  made  pursuant  to  the  Privacy  Act: 
alternatively  the  requester  may  mark  "Pri- 
vacy Act  Amendment  Request"  on  the  enve- 
lope in  which  the  request  is  submitted. 

d.  Requests  for  correction  of  records  shall 
be  submitted  to  the  Personnel  Officer,  Saint 
Lawrence  Seaway  Development  Corpora- 
tion. Administration  Building.  Andrews 
Street.  Massena,  New  York  13662. 

6.  Personal  Identification  Requirements: 
Refer  to  subsection  10.35  for  normal  re- 
quirements. In  those  cases  involving  mail  re- 
quests for  sensitive  records.  i.e.— medical 
records,  the  requester's  signature  shall  be 
notarized. 

Appendix  J 

RESEARCH  AND  SPECIAL  PROGRAMS 
ADMINISTRATION 

The  Research  and  Special  Programs  Ad- 
ministration (RSPA)  will  operate  under  the 
general  rules  of  Part  10  (49  CFR  Part  10) 
until  specific  procedures  are  deemed  neces- 
sary for  the  RSPA. 

(FR  Doc.  78-33780  Rled  12-1-78;  8:45  ami 


[4910-59-M] 

National  Highwoy  Troffit  Sofely 
Administration 

149  CFR  Ports  571  and  572] 

[Docket  No.  74  9,  Notice  5;  Docket  No.  78-9, 
Notice  31 

CHILD  RESTRAINT  SYSTEMS 

Anthropomorphic  Test  Dummies  Representing 
3.Year-Old  Children 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Extension  of  time  for  com- 
ments. 

SUMMARY:  This  notice  extends  the 
time  for  comments  on  the  portions  of 
the  notice  of  proposed  rulemaking  on 
Federal  Motor  Vehicle  Safety  Stand- 
ard No.  213-80  involving  testing  with 
anthropomorphic  test  dummies.  The 
comment  period  is  also  extended  for 
the  notices  of  proposed  rulemaking  on 
Part  572,  Anthropomorphic  Test  Dum- 
mies, Subpart  C,  3-Year-Old  Child, 
proposed  in  May  1978  and  amended  in 
November  1978. 

DATES:  The  comment  period  for  the 
notices  on  Part  572,  Anthropomorphic 
Test  Dummies,  and  on  the  portions  of 
the  notice  of  FMVSS  213-80,  Child 
Restraint  Systems.  Involving  testing 
with  anthropomorphic  test  dummies  is 
extended  until  January  5,  1979.  Com- 
ments on  the  remaining  portions  of 
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the  notice  on  FMVSS  213-80  are  still 
due  December  1.  1978. 

ADDRESS:  Comments  should  refer  to 
the  docket  numbers  and  be  submitted 
to  Room  5108.  Nassif  Building,  400 
Seventh  Street.  SW..  Washington. 
D.C. 20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Vladislav  Radovich.  Office  of 
Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Admiinistra- 
tion.  400  Seventh  Street,  S.W.. 
Washington.  D.C.  20590.  (202)  426- 
2264. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  to  es- 
tablish a  new  Federal  Motor  Vehicle 
Safety  Standard  No.  213-80.  Child  Re- 
straint Systems,  was  published  on  May 
18.  1978  (43  FR  21470).  The  closing 
date  for  comments  on  the  notice  was 
December  1.  1978.  In  order  to  do  re- 
search on  the  proposed  requirements, 
the  Juvenile  Products  Manufacturers 
Association  on  August  1  requested  an 
extension  of  time  of  180  days  to 
submit  comments  on  the  portions  of 
the  notice  involving  testing  with  anth- 
ropomorphic test  dummies.  The 
agency  initially  denied  the  petition 
but  invited  the  submission  of  further 
justification.  The  petitioner  submitted 
additional  information  in  a  November 
27,  1978,  letter.  Based  on  that  letter 
and  other  information  concerning  the 
availability  of  testing  facilities  and 
anthropomorphic  test  dummies  to  do 


the  necessary  testing,  the  agency  has 
concluded  that  an  extension  of  time  to 
comment  should  be  granted.  However, 
only  a  short  extension  is  appropriate 
and  in  the  public  Interest.  Further, 
the  extension  should  be  limited  to  the 
portions  of  the  proposed  standard  in- 
volving testing  with  the  anthropomor- 
phic test  dummy.  Accordingly,  the 
deadline  for  commenting  on  those  por- 
tions is  extended  until  January  5, 
1979.  Comments  on  the  remaining  por- 
tions of  the  notice  of  proposed  rule- 
making must  still  be  submitted  by  the 
original  comment  closing  date  of  De- 
cember 1,  1978. 

Because  of  the  interrelationship  be- 
tween the  portions  of  the  notice  of 
proposed  rulemaking  on  FMVSS  213- 
80  involving  testing  with  anthropo- 
morphic test  dummies  and  the  notices 
of  proposed  rulemaking  on  Part  572, 
Anthropomorphic  Test  Dummies,  Part 
C,  3-Year-Old  ChUd.  (43  FR  21490;  43 
FR  53478),  the  agency  has  decided  to 
extend  the  time  to  comment  on  those 
notices  until  January  5,  1979. 

The  principal  authors  of  this  notice 
are  Mr.  Vladislav  Radovich,  Office  of 
Vehicle  Safety  Standards,  and  Mr. 
Stephen  Oesch,  Office  of  the  Chief 
Counsel. 

(Sec.  103.  119,  Pub.  L.  89-563.  80  Stat.  718 
(15  U.S.C.  1392.  1407);  delegations  of  au- 
thority at  49  CFR  1.50  and  501.8). 

Issued  on  November  30,  1978. 

Michael  M.  Finkelstein, 
Associate  Administrator 
for  Rulemaking. 
[FR  Doc.  78-33915  Filed  11-30-78;  4:38  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applicotions  and  ogency  stotements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section.  


[3410-1 1-M] 

DEPARTMENT  OF  AGRICULTURE 


Forest  Scrvic* 

AMAX  MINING  CO.,  MOUNT  EMMONS 
PROJEO 

Gunniton  Notional  Ferott,  Gunnison  County, 
I  Cole. 

Intent  To  Prepare  on  Environmentai  Statement 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department 
of  Agriculture,  will  prepare  an  Envi- 
ronmental Statement  upon  the  sub- 
mission of  a  notice  of  intent  or  propos- 
al from  AMAX,  Inc.,  for  development 
of  its  proposed  Mt.  Emmons  molybde- 
num mining  and  milling  project  in  the 
Gunnison  National  Forest,  Gunnison 
County,  Colorado.  Company  studies 
indicate  mining  and  milling  will  take 
place  over  an  estimated  period  of  25 
years.  The  mill  will  have  a  capacity  of 
about  30,000  tons  per  day.  The  waste 
material  (tailings)  from  the  mill  will 
be  produced  at  a  rate  of  about  30,  000 
tons  per  day.  The  statement  will  ad- 
dress alternative  mine  access  and  mill/ 
tailings  site  locations  and  their  envi- 
ronmental effects. 

Initial  issues  and  concerns  have  been 
identified  through  the  Colorado 
Review  Process  (CRP).  The  CRP  is 
being  used  by  representatives  of  the 
Gunnison  National  Forest,  State  of 
Colorado  and  Gunnison  County  to  co- 
ordinate the  interjurisdictional  review 
of  the  potential  environmental  effects 
of  this  major  development  proposal. 
Meetings  of  these  representatives  (the 
CRP  Group)  so  far  have  identified 
many  issues  and  concerns  related  to 
the  project.  These  issues  and  concerns 
may  change  or  be  modified  as  the  eval- 
uation proceeds. 

Initial  public  issues  and  manage- 
ment concerns  identified  include:  land 
subsidence,  air  and  water  quality,  tail- 
ings and  waste  rock  disposal,  transpor- 
tation, wildlife  and  fisheries,  reclama- 
tion, recreation,  population  growth, 
community  services  impacts,  county 
land    use    changes,    and    community 

"The  Forest  Supervisor  is  the  respon- 
sible official  for  the  Environmental 
Statement. 

It  is  anticipated  the  Environmental 
Statement  will  require  about  18 
months  following  receipt  of  the  notice 


of  intent  or  proposal  from  AMAX, 
Inc.,  as  described  in  the  first  para- 
graph. 

Comments  on  this  Notice  of  Intent 
to  Prepare  an  Environmental  State- 
ment should  be  sent  to  the  Forest  Su- 
pervisor, Gunnison  National  Forest, 
P.O.  Box  138,  Delta,  Colorado  81416. 

Jimmy  R.  Wilkins, 
Forest  Supervisor. 

November  27,  1978. 
[FR  Doc.  78-33761  Filed  12-1-78;  8:45  am] 


[3510-25-M] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Adminitlrotion 

TENNESSEE  UNIVERSITY 

WITHDRAWAL  OF  APPLICATION  FOR  DUTY- 
FREE  ENTRY  OF  SCIENTIFIC  ARTICLE 

The  University  of  Tennessee  has 
withdrawn  Docket  Number  78-00407 
an  application  for  duty-free  entry  of 
an  ultramicrotome. 

Accordingly,  further  administrative 
proceedings  will  not  be  taken  by  the 
Department  of  Commerce  with  respect 
to  this  application. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Program  Staff. 

[FR  Doc.  78-33736  Filed  12-1-78:  8:45  am] 


[3510-25-M] 

APPLICATIONS  FOR  DUTY-FREE  ENVRY  OF 
SCIENTIFIC  ARTICLES 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may  pre- 
sent their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  whicli  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Regulation,  U.S.  Department  of 


Commerce.    Washington,    D.C.    20230, 
by  December  26,  1978. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.  Washing- 
ton, D.C.  20230. 

Docket  No.:  79-00038.  Applicant: 
Biomedical  Engineering  and  Instru- 
mentation Branch  DRS,  National  In- 
stitutes of  Health,  Bldg.  13,  Room 
3W13,  9000  Rockville  Pike.  Bethesda. 
MD  20014.  Article:  Electron  Micro- 
scope. Model  H-700  and  accessories. 
Manufacturer:  Hitachi  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  analyze  the  ultra- 
structure  and  composition  of  a  wide 
variety  of  biological  specimens.  In  ad- 
dition, the  article  will  be  equipped 
with  X-ray  and  electron  energy— less 
spectrometers,  whose  data  output  will 
assist  in  the  exploration  of  the  struc- 
ture—function relationships  in  the  tis- 
sues examined.  Application  received 
by  Commissioner  of  Customs:  Novem- 
ber 3,  1978. 

Docket  No.:  79-00039.  Applicant: 
University  of  Rochester.  University  of 
Rochester  Medical  Center,  001  Elm- 
wood  Avenue.  Rochester.  New  York 
14642.  Article:  Sheath  Flow  Chamber 
for  Phywe  ICP  22.  Manufacturer: 
Phywe  AG.  West  Germany.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  the  study  of  cytoche- 
mistry of  human  and  other  animal 
cells  and  chromosomes  to  develop  new- 
techniques  for  the  recognition  of  ab- 
normal or  unusual  cells  or  chromo- 
somes by  virtue  of  their  cytochemical 
properties.  Application  received  by 
Commissioner  of  Customs:  November 
3.  1978. 

Docket  No.:  79-00040.  Applicant: 
Kansas  State  University.  College  of 
Veterinary  Medicine.  Manhattan.  KS 
6G506.  Article:  Electron  Microscope. 
Model  H-300  and  accessories.  Manu- 
facturer: Hitachi,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  help  elucidate  the  pathogene- 
sis and  pathologic  changes  in  various 
diseases  of  domestic  animals.  The  ex- 
perim.ents  to  be  conducted  will  include 
daily  examination  of  specimens  from 
animals  for  diagnostic  purposes  and 
planned  experiments  arising  from  di- 
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agnostic  cases  of  economic  signifi- 
cance. The  objectives  of  the  investiga- 
tions are  to  develop  a  better  under- 
standing of  the  structural  and  func- 
tional changes  with  cells  that  result  in 
malfunction  and  disease.  In  addition, 
the  article  will  also  be  used  in  the 
couises:  Topics  in  Pathology.  Ad- 
vanced Topics  in  Pathology,  and  Ad- 
vanced Diagnostic  Pathology  to  give 
the  pathologists-in-training  training  in 
the  use  of  electron  microscope  and  in 
the  recognition  of  ultrastructural  dis- 
ease processes.  Application  received  by 
Commissioner  of  Customs:  November 

3.  1978. 

Docket  No.:  79-00041.  Applicant: 
Loui.siana  State  University,  Civil  Engi- 
neering Department.  Baton  Rouge.  LA 
70803.  Article:  Swelling  Test  Appara- 
tus. Manufacturer:  Geonor  A.S., 
Norway.  Intend  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  re- 
search in  an  attempt  to  satisfy  the  fol- 
lowing general  goals: 

(1)  Identify  the  swell  mechanism  of 
Louisiana  soils. 

(2)  Estimate  the  magnitude  of  swell 
potential  of  various  soil  types  in  Lou- 
isiana, 

(3)  Focus  on  developing  a  field 
method  to  identify  swelling  soils. 

Specific  steps  that  will  be  followed 
in  order  to  satisfy  the  objectives  of  the 
study  are: 

1.  Comprehensive  literature  study  to 
isolate  completed  research  pertinent 
to  Louisiana  soils. 

2.  An  investigation  of  the  physico- 
chemical  and  mineralogical  properties 
of  typical  swelling  soils  in  Louisiana. 

3.  The  development  oi  a  field  test 
method  compatible  and  correctable 
with  the  laboratory  test  methods  for 
identifying  swelling  potential. 

4.  The  field  verification  of  test  meth- 
ods in  known  swelling  soil  deposits. 

5.  The  development  of  a  system  of 
mapping  the  estimated  potential/ 
actual  swell  of  the  swell-susceptible 
soils  in  the  State  of  Louisiana. 

6.  The  experimental  mapping  of  se- 
lected areas  of  Louisiana  identifying 
swelling  soils. 

7.  Estimate  the  potential  damage 
risk  associated  with  the  swelling  soils 
in  the  mapped  areas. 

8.  Identify,  develop  and  test  methods 
for  the  improvement  of  swelling  soils, 
such  as  lime  and  lime-fly-ash  stabiliza- 
tion (which  will  be  abundantly  availa- 
ble in  Louisiana  in  the  near  future). 

Application  received  by  Commission- 
er of  Customs:  November  3.  1978. 

Docket  No.:  79-00042.  Applicant: 
East  Tennessee  State  University  Col- 
lege of  Medicine,  P.O.  Box  19540A. 
State  University  Station,  Johnson 
City,  Tennessee  37601.  Article:  Elec- 
tron Microscope,  Model  EM  201C  and 
Plate  Camera  with  accessories.  Manu- 
facturer: Philips  Electronics  Instru- 
ments NVD,  The  Netherlands.  Intend- 
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ed  use  of  article:  The  article  is  intend- 
ed to  be  used  for  studies  of  tissues 
from  experimental  animals  used  in  a 
moder  of  experimental  endometrial 
and  bladder  cancer.  The  ultrastruc- 
ture  of  organelles  of  target  tissue  is  al- 
tered by  the  administration  of  chemi- 
cal carcinogens,  sex  hormones,  and 
castration.  These  alterations  will  be 
studied.  The  article  will  also  be  used  in 
a  Sophmore  Pathology  course  de- 
signed to  present  a  comprehensive 
survey  of  general  and  organ  system 
pathology  to  familiarize  the  students 
with  medical  nomenclature,  basic  con- 
cepts of  etiology  and  pathogenesis  and 
sufficient  information  about  disease 
states  so  that  they  can  perform  up  to 
their  capabilities  on  the  National 
Board  examinations  and  benefit  maxi- 
mally from  their  subsequent  clinical 
clerkships.  Application  received  by 
Commissioner  of  Customs:  November 

3,  1978. 

Docket  No.:  79-00043.  Applicant: 
University  of  Mississippi  Medical 
Center,  2500  North  State  Street,  Jack- 
son. MS  39216.  Article:  Electron  Micro- 
scope. Model  EM  lOA  with  Gonio- 
meter and  accessories.  Manufacturer: 
Carl  Zeiss,  West  Germany.  Intended 
use  of  article:  The  article  will  be  u.sed 
in  part  for  a  combined  ultrastructural. 
immunocytochemical  and  biochemical 
investigation  of  the  role  of  the  large 
dense  core  noradrenergic  vesicles  of 
the  peripheral  sympathotic  nervous 
system.  Application  received  by  Com- 
missioner  of    Customs:    November   3, 

1978. 

Docket  No.:  79-00044.  Applicant: 
University  of  Delaware,  Newark,  Dela- 
ware 19711.  Article:  Specific  Heat  Flow 
Calorimeter  and  accessories.  Manufac- 
turer: Sodev  Inc.,  Canada.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  the  measurement  of  the 
specific  heats  of  dilute  solutions  of 
various  substances  in  aqueous  sub- 
stances in  aqueous  solution.  Solutes 
include  alcohols,  amides,  acids,  etc. 
which  are  needed  in  connection  with 
the  study  of  functional  group  interac- 
tions in  dilute  aqueous  solutions.  It 
will  be  necessary  to  measure  specific 
heat  differences  between  water  and  0.1 
mole  kg  '  solutionis  to  get  apparent 
molal  heat  capacities  of  the  solutes. 
Application  received  by  Commissioner 
of  Customs:  November  3,  1978. 

Docket  No.:  79-00046.  Applicant: 
Trustees  of  Columbia  University  in 
the  City  of  New  York,  315  Havemeyer 
Hall,  Columbia  University.  New  York. 
New  York  10027.  Article:  TEA  COj. 
laser  Model  DD  250  and  accessories. 
Manufacturer:  Gen  Tec  Inc.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  study  of 
multiphoton  dissociation  properties  of 
CF3I,  CF,Br,  and  other  similar  gases. 
Investigations  will  be  conducted  to  de- 
termine   the    usefulness    of    infrared 


lasers  as  a  source  of  catalysis  in  chemi- 
cal reactions.  The  article  will  also  be 
used  in  independent  scientific  research 
projects  by  graduate  students  in  the 
area  of  multiphoton  infrared  photo- 
chemistry. Application  received  by 
Commission  of  Customs:  November  8. 
1978. 

Docket  No.:  79-00047.  Applicant:  Na- 
tional Institutes  of  Health,  9000  Rock- 
ville  Pike,  Building  36,  Rm.  4B17,  Be- 
thesda,  Maryland  20014.  Article:  LKB 
2128-010/Ultrotome  IV  Ultramicro- 
tome  and  accessories.  Manufacturer: 
LKB  Produkter  AB.  Sweden.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  studies  of  myelinated 
tracts  or  nerves  obtained  surgically 
which  may  be  chemically  fixed  and 
embedded  or  frozen  before  sectioning. 
Thin  or  semi-thin  sections  of  nervous 
tissue  will  be  studied  by  light  and  elec- 
tron microscopy.  The  features  charac- 
teristic of  various  types  of  myelin 
breakdown  will  be  identified  and  de- 
scribed in  research  reports  that  will  be 
published.  Additional  objectives  in- 
clude the  localization  of  myelin  con- 
stituents visualized  electron  micro- 
scopically in  thin  sections  after  using 
specific  immunocytochemical  staining 
procedures.  Application  received  by 
Commissioner  of  Customs:  November 

8.  1978. 

Docket  No.:  79-00048.  Applicant:  Na- 
tional Institute  of  Environmental 
Health  Science.  Laboratory  of  Pul- 
monary Function  and  Toxicology,  P.O. 
Box  12233,  Research  Triangle  Park, 
NC  27709.  Article:  LKB  2088  Ultro- 
tome  III  Ultramicrotome  and  accesso- 
ries. Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
electron  microscopic  studies  of  cells 
and  tissues  from  normal  and  diseased 
lungs  during  experiments  on  the  path- 
obiology  of  pulmonary  disease.  Appli- 
cation received  by  Commissioner  of 
Customs:  November  8,  1978. 

Docket     No.:     79-00049.     Applicant: 
University  of  California,  San  Francis- 
co, 1438  Harbour  Way  South.  P.O.  Box 
4028,    Richmond.    CA    94804.    Article: 
Kratos  MS-25S  Gas  Chromatograph/ 
Mass  Spectrometer  System  and  acces- 
sories.     Manufacturer:      Kratos/AEI, 
United  Kingdom.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
by    faculty,    graduate    students    and 
Pharm.   D.   candidates  to  obtain:   (1) 
High    quality,    high    sensitivity    mass 
spectra  on  organic  substances  occur- 
ring  primarily   as   complex   mixtures 
isolated  from  biological  matrices;  and 
(2)    ultra    high    sensitivity    measure- 
ments of  the  quantitative  occurrence 
of  specific  organic  and  chemothera- 
peutic  agents  or  mixtures  thereof  and 
fractions   isolated   from   physiological 
fluids,  tissue  and  cell  cultures,  biopsy 
materials,  etc.   as  well  as  toxic  sub- 
stances from  environmental  samples. 


Experiments  in  biomedical  and  phar- 
maceutical research  and  related  envi- 
ronmental toxicology  will  support 
multicomponent  qualitative  analystic 
studies,  and  quantitative  studies  will 
be  carried  out  on  race  amounts  of  sub- 
stances isolated  from  complex  chemi- 
cal and  biological  mileux  using  stable 
isotopically  labelled  synthetic  specific 
analogs.  Studies  of  the  products  of 
chemical  reactions  aimed  at  develop- 
ing a  knowledge  of  reaction  mecha- 
nisms will  also  be  carried  out.  The  ar- 
ticle will  also  be  used  for  educational 
purposes  in  the  courses:  Organic 
Chemistry  Laboratory  (Chemistry 
117).  Qualitative  Organic  Analysis 
(Chemistry  165).  and  Mass  Spectrom- 
eter (a  graduate  course  in  the  Chemis- 
try 200  series).  The  general  objective 
of  these  courses  is  to  train  students  in 
the  analytical  methodology  for  identi- 
fication and  qualitative  structure  de- 
termination of  unknowns  and  knowns 
in  complex  mixtures  isolated  from  bio- 
logical and  medical  milieux.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: November  9.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
I  Director.  Statutory  Import 

Programs  Staff. 
[FR  Doc.  78-33738  Piled  12-1-78;  8:45  ami 
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I  TUFTS  OMIVraSITY 

Dadtien  on  Application  for  Doty-Froo  Enlry  of 
Sclonlific  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue  NW..  Wash- 
ington. D.C.  20230. 

Docket  No.  78-00300.  Applicant: 
Tufts  University.  Lane  Hall,  Medford. 
Mass.  02155.  Article:  PS-400  Coherent 
NMR  Pulse  Spectrometer  and  Accesso- 
ries. Manufacturer:  Spin-Tech  Elec- 
tronics Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
^ised  to  study  liquid  crystals,  soaps  arid 
lipids  in  the  liquid  crystals,  and  solid 
state.  Their  dynamics  and  ordering 
properties  such  as  orientation,  lateral 
and  rotational  diffusion,  molecular 
conformational  equilibrium,  etc.  will 
be  studied  by  a  variety  of  multiple- 
pulse  nuclear  magnetic  resonance  ex- 
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periments,  including  spin-lattics  relax- 
ation (T.)  of  both  protons  and  deuter- 
ons,  relaxation  in  the  rotating  frame 
(Tu,  or  spin-locking),  second  moment 
(Mj)  by  solid  echo  technique  and 
Jeener-Brookaert  pulse  sequence.  The 
article  will  also  be  used  in  the  follow- 
ing courses: 

Nuclear  Magnetic  Resonance— to 
teach  the  principle  and  application  of 
NMR  to  physical  chemistry  and  bio- 
physical chemistry  students. 

Research  (course  numbers  91,  92, 
297,  298)— by  graduate  students  and 
advanced  undergraduate  students  en- 
gaged in  the  above  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  provides  the  multi- 
ple pulse  capability  to  perform  Jeener- 
Brookaert  (T,d)  pulse  sequence  experi- 
ments. The  National  Bureau  of  Stand- 
ards advises  in  its  memorandum  dated 
October  20,  1978  that  (1)  the  capabili- 
ty of  the  foreign  article  described 
above  is  pertinent  to  the  applicants 
intended  purpose  and  (2)  it  knows  of 
no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant's  in- 
tended use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 

[FR  Doc.  78-33737  FUed  12-1-78;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Notional  Oceanic  and  Atmospheric 
Adminittration 

PACIFIC  FISHERY  MANAGEMENT  COUNCIL, 
SCIENTIFIC  AND  STATISTICAL  COMMITTEE, 
SALMON  ADVISORY  SUBPANEL  AND  PLAN 
DEVELOPMENT  TEAM,  AND  GROUNDFISH 
ADVISORY  SUBPANEL 

Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:    Notice    of    Public    Meeting 
with  Partially  Closed  Session. 
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SUMMARY:  The  Pacific  Fishery  Man- 
agement Council  and  its  Scientific  and 
Statistical  Committee,  Salmon  Adviso- 
ry Subpanel  and  Plan  Development 
team,  and  Groundfish  Advisory  Sub- 
panel  established  under  Section 
302(a).  (g)  (1)  and  (2)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265),  will  conduct  a 
series  of  meetings. 

DATES:    The    Council    meetings    will 
convene  at  8:00  a.m.  on  Wednesday. 
December  6.  1978,  and  at  8:00  a.m.  on 
Thursday,  December  7,  1978,  adjourn- 
ing at  6:00  p.m.  both  days.  The  Scien- 
tific and  Statistical  Committee  meet- 
ings will  convene  at  9:00  a.m.  on  Tues- 
day, December  5,  1978,  and  at  8:00  a.m. 
on  Wednesday,  December  6.  1978.  ad- 
journing at  5:00  p.m.  both  days.  The 
Salmon  Advisory  Subpanel  and  Plan 
Development  team  meetings  will  con- 
vene at  8:00  a.m.  on  Tuesday,  Decem- 
ber   5,    1978,    and    at    8:00    a.m.    on 
Wednesday.    December    6.    1978,    ad- 
journing at  approximately  5:00  p.m.  on 
both  days.  The  Groundfish  Advisory 
Subpanel  meetings  will  convene  at  1:00 
p.m.   on  Tuesday.  December  5.   1978. 
and  at  8:00  a.m.  on  Wednesday.  I>e- 
cember  6.  1978.  adjourning  at  approxi- 
mately 5:00  p.m.  on  both  days. 
ADDRESS:    The    Council.    Scientific 
and  Statistical  Committee.  Salmon  Ad- 
visory   Subpanel    and    Plan    Develop- 
ment Team,  and  Groundfish  Advisory 
Subpanel  meetings  will  take  place  at 
the    Portland    Hilton.    921    S.W.    6th 
Avenue,  Portland,  Oregon. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Lorry  M.  Nakatsu,  Executive  Di- 
rector, Pacific  Fishery  Management 
Council,  526  S.W.  Mill  Street, 
Second  Floor,  Portland,  Oregon 
97201,  telephone:  (503)  221-6352. 

Proposed  Agenda 

The  Groundfish  Advisory  Subpanel 
agenda  is  as  follows: 

DECEMBER  5-6,   1978 

(1)  Consideration  of  second  draft  of 
Groundfish  Fishery  Management 
Plan.  The  Salmon  Advisory  Subpanel 
and  Plan  Development  Team  agenda  is 
as  follows: 

DECEMBER  5-6,  1978 

(1)  Consideration  of  progress  report 
on  Comprehensive  Salmon  Manage- 
ment Plan. 

The  Scientific  and  Statistical  Com- 
mittee agenda  is  as  follows: 

DECEMBER  5-6,  1978 

(1)  Development  of  fishery  manage- 
ment plans:  Comprehensive  Salmon; 
Ocean  Salmon  for  1979;  Squid; 
Groundfish;  Billfish;  Dungeness  Crab; 
Jack  Mackerel  and  Pink  Shrimp.  (2i 
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Operational  and  procedural  matters  of 
the  Council,  including  advisory  panel 
and  management  plan  development 
team  activities;  (3)  Public  comment 
period  beginning  at  3:30  p.m.  on  De- 
cember 5,  and  (4)  Other  committee 
business. 
The  Council  agenda  is  as  follows: 

DECEMBER  6,  1978 

(1)  Closed  2-hour  session  (8:00  a.m. 
to  10:00  a.m.)  to  discuss  classified  ma- 
terial on  the  status  of  current  mari- 
time boundary  and  resource  negotia- 
tions between  the  United  States  and 
Canada.  Persormel  matters  will  also  be 
discussed;  (1)  Selection  of  Jack  Mack- 
erel Advisors;  and  (2)  Selection  of  Pink 
Shrimp  Advisors.  (2)  Consideration  of 
a  progress  report  on  the  Comprehen- 
sive Salmon  Management  Plan  and 
the  first  draft  of  the  Jack  Mackerel 
Fishery  Management  Plan;  (3)  Consid- 
eration of  reports  from  ad  hoc  com- 
mittees; (4)  Review  of  Communica- 
tions from  other  agencies  and  organi- 
zations; and  (5)  Public  comment 
period  begirming  at  4:00  p.m. 

DECEMBER  7,  1978 

( 1 )  Consideration  of  the  second  draft 
of  the  Groundfish  Fishery  Manage- 
ment Plan;  (2)  Operational  and  proce- 
dural matters  of  the  Council,  includ- 
ing its  staff,  advisory  panels,  and  com- 
mittee activities;  (3)  Consideration  of 
reports  from  ad  hoc  committees;  and 
(4)  Review  of  communication  from 
other  agencies  and  organiiations. 

The  Coimcil.  Scientific  and  Statisti- 
cal Committee.  Salmon  Advisory  Sub- 
panel  and  Plan  Development  Team, 
and  Groundfish  Advisory  Subpanel 
expect  to  address  each  of  the  items  of 
their  respective  agendas  above.  Time 
restraints  may  require  that  some  items 
be  deferred  to  a  later  meeting.  In  addi- 
tion, there  is  a  possibility  that  late 
items  of  importance  may  be  added  to 
the  agenda  after  the  appearance  of 
this  announcement.  Interested  parties 
should  contact  the  Executive  Director 
as  mentioned  above  to  obtain  a  more 
detailed  agenda. 

The  Scientific  and  Statistical  Com- 
mittee, Salmon  Advisory  Subpanel  and 
Plan  Development  Team,  and  Ground- 
fish Advisory  Subpanel  meetings  will 
be  open  to  the  public.  The  council 
meeting  will  also  be  open  to  the  public 
except  for  the  first  agenda  item  on  the 
first  day.  The  closed  session  of  the 
Council  meeting  is  planned  for  the 
early  morning  of  E>ecember  6.  1978. 
from  8:00  a.m.  through  10:a.m.  to  hear 
and  discuss  Department  of  State  se- 
curity classified  material  on  the  status 
of  current  maritime  boundary  and  re- 
source negotiations  between  the 
United  States  and  Canada.  Only  those 
Council  members.  SSC  members,  and 
related  staff  members  having  security 
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clearances  will  be  allowed  to  attend 
this  closed  session. 

The  Assistant  Secretary  for  Admin- 
istration of  the  Department  of  Com- 
merce, with  the  concurrence  of  Its 
General  Counsel,  formally  determined 
on  November  30,  1978.  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act.  that  the  agenda  items 
covered  in  the  closed  session  may  be 
exempt  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  items 
will  be  concerned  with  matters  that 
are  within  the  purview  of  5  U.S.C. 
552b(c)  (1)  and  (6)  as  information 
which  is  properly  classified  pursuant 
to  Executive  Order  11652.  (A  copy  of 
the  determination  is  available  for 
public  inspection  and  copying  in  the 
Public  Reading  Room.  Central  Refer- 
ence and  Record  Inspection  Facility. 
Room  5317.  Department  of  Com- 
merce.) The  Notice  of  Public  Meeting 
with  a  Partially  Closed  Session  does 
not  j>ermit  members  of  the  public 
sector  15  days  notification,  because  of 
an  administrative  delay  in  processing  a 
formal  Notice  of  Determination. 

Dated:  November  29,  1978. 

WiNFRED  H.  MEIBOHM. 
Associate  Director,  National 
Marine  Fisheries  Service. 


[FR  Doc.  78-33841  Piled  12-1-78:  8:45  am] 


rule  or  taking  other  action  under  the 
Act.  Topics  tentatively  scheduled  for 
discussion  on  Monday.  December  18, 
include  (1)  voluntary  vs.  mandatory 
standards;  (2)  performance  vs.  design 
standards;  and  (3)  cost/benefit  in 
health  and  safety  matters,  with  discus- 
sion of  these  policy  issues  focused  on 
the  pending  questions  of  an  uphol- 
stered furniture  flammability  stand- 
ard. Other  topics  to  be  discussed  on 
Tuesday.  December  17,  include  CPSC's 
Voluntary  Standards  Policy;  Commis- 
sion participation  in  the  development 
of  a  voluntary  standard  to  reduce  the 
risk  of  injury  associated  with  chain 
saw  kickback;  and  implementation  of 
CPSC's  Public  Participation  Program. 
The  meeting  is  open  to  the  public; 
however,  space  is  limited.  Persons  who 
wish  to  make  oral  or  written  presenta- 
tion to  the  Product  Safety  Advisory 
Council  should  notify  the  Office  of 
the  Secretary  (see  address  above)  by 
December  11,  1978.  The  notification 
should  list  the  name  of  the  individual 
who  will  make  the  presentation,  the 
person,  company,  group  or  industry  on 
whose  behalf  the  presentation  will  be 
made,  the  subject  matter,  and  the  ap- 
proximate time  requested.  Time  per- 
mitting, these  presentations  and  other 
statements  from  the  audience  to  mem- 
bers of  the  Council  may  be  allowed  by 
the  presiding  officer. 


[6355-01 -M] 

CONSUMER  PRODUa  SAFETY 
COMMISSION 

PRODUCT  SAFETY  ADVISORY  COUNOL 
Meating 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  Meeting:  Product 
Safety  Advisory  Council. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Product  Safety  Adviso- 
ry Council  on  Monday,  December  18, 
1978.  from  9  a.m.  to  5  p.m.,  and  Tues- 
day. December  19,  1978.  from  8:30  a.m. 
to  3:45  p.m.  The  meeting  will  be  held 
at  1111  18th  Street,  NW.,  Washington, 
D.C.  20207,  Third  Floor  Conference 
Room. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sadye  Dunn,  Office  of  the  Secre- 
tory, Suite  300.  1111  18th  Street. 
NW.,  Washington,  D.C.  20207,  202- 
634-7700. 

SUPPLEMENTAL  INFORMATION: 
The  Product  Safety  Advisory  Council 
was  established  by  section  28  of  the 
Consumer  Product  Safety  Act,  which 
provides  that  the  Commission  may 
consult  with  the  Council  before  pre- 
scribing  a  consumer  product  safety 


Dated:  November  28,  1978. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Prodnct 
Safety  Commission. 

[FR  Doc.  78-33735  Piled  12-1-78;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Offic*  of  th«  S*cr«tary 

OOD  ADVISORY  GROUP  OF  ELECTRON 
DEVICES 

M**ling 

Working  Group  D  (Mainly  Laser  De- 
vices) of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  at  the  Institute  of  De- 
fense Analyses,  400  Army  Navy  Drive, 
Arlington,  VA  22202,  on  18-19  January 
1979. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Eiigineer- 
ing,  the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical, 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military  Depart- 
ments propose  to  initiate  with  indus- 


try, universities  or  in  their  laborato- 
ries. The  laser  area  includes  prograuns 
on  developments  and  research  related 
to  low  energy  lasers  for  such  applica- 
tions as  battlefield  surveillance,  target 
designation,  ranging,  communications, 
weapon  guidance  and  data  transmis- 
sion. The  review  will  include  details  of 
classified  defense  programs  through- 
out. 

In  accordance  with  Section  10(d)  of 
Appendix  I.  Title  5.  United  States 
Code,  it  has  been  determined  that  this 
Advisory  Group  meeting  concerns 
matters  listed  in  section  552b(c)  of 
Title  5  of  the  United  States  Code,  spe- 
cifically. Subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

Maurice  W.  Roche. 
Director,     Correspondence     and 
Directives,   Washington  Head- 
quarters  Service.    Department 
of  Defense. 
November  28.  1978. 
(FR  Doc.  78-33750  Piled  12-1-78;  8:45  am] 


[1 505-01 -M] 

PRIVACY  ACT  ISSUANCES 
Nelic*  of  Incorporation  by  Roforoneo 

Correction 

In  FR  Doc.  78-25819  appearing  at 
page  42373  as  Part  II  of  the  issue  for 
Wednesday.  September  20,  1978,  make 
the  following  correction: 

On  page  42507  delete  the  paragraphs 
under  the  heading  and  sentence,  "Sys- 
tems exempted  from  certain  provisions 
of  the  act  None". 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

MAJOR  FUEL  BURNING  INSTALLATION/ 
POWERPLANT  PETITION  FOR  EXISTING  FA- 
OLITY  CLASSIFICATION 

Request  for  Public  Comment 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  Request  for  Public 
Comment  on  ERA-300A.  Powerplant 
Petition  for  Existing  Facility  Classifi- 
cation and  ERA-300B.  Major  Fuel 
Burning  Installation  Petition  for  Ex- 
isting Facility  Classification. 

SUMMARY:  To  implement  the  Inter- 
im Rule  to  Permit  Classification  of 
Certain  Powerplants  and  Installations 
as  Existing  Facilities  (4^JFR  54911, 
November  22,  1978,  Part  IV).  the  Eco- 
nomic Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
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(DOE)  has  developed  the  ERA-300A 
and  ERA-300B.  Potential  Respon- 
dents, interested  parties  and  members 
of  the  public  are  invited  to  submit 
comments  on  the  proposed  Forms 
ERA-300A  and  ERA-300B.  which  are 
reproduced  herein. 

EFFECTIVE  DATE:  Comments  re- 
ceived no  later  than  January  15,  1979, 
will  be  given  full  consideration. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alfred  C.  Metz,  Department  of 
Energy,  Economic  Regulatory  Ad- 
ministration, Office  of  Fuels  Regula- 
tion, Room  7219C,  2000  M  Street 
NW.,  Washington,  D.C.  20461,  202- 
254-5436. 

Written  comments  should  be  submit- 
ted in  triplicate  to: 
Robert  C.  Gillette,  Department  of 
Energy,  Economic  Regulatory  Ad- 
ministration, ERA  Docket  ERA-R- 
78-21.  2000  M  Street  NW.,  Room 
2313.  Washington,  D.C.  20461. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Comments  invited  in  key  issues. 

III.  Confidentiality. 

IV.  Clarity  of  instruction.s  and  definitions. 

I.  Background 

Title  II  of  the  Act  prohibits  "new" 
powerplants  and  installations  from 
using  oil  and  natural  ga.s,  unless  grant- 
ed an  exemption  by  DOE,  and  prohib- 
its "new"  powerplants  from  construct- 
ing without  alternate  fuel  capability. 
The  Act  classifies  all  powerplants  and 
installations  which  began  construction 
or  acquisition  after  April  20,  1977,  as 
"new". 

However,  the  Act  also  permits  ERA 
to  classify  certain  installations  for 
which  construction  or  acquisition 
began  between  April  20.  1977,  and  No- 
vember 9.  1978  (enactment  date),  as 
"existing"  and,  therefore,  subject  to 
the  provisions  of  Title  III  rather  than 
those  of  Title  II  of  the  Act. 

The  Act  classifies  transitional  facili- 
ties as  "new"  units  unless  the  petition- 
er can  demonstrate  that  such  a  classi- 
fication would  result  in  a  substantial 
financial  penalty  for  an  installation  or 
powerplant,  or  would  result  in  a  sig- 
nificant operational  detriment  to  an 
installation  or  in  an  impairment  of  re- 
liability for  a  powerplant. 

In  order  for  DOE  to  classify  a  transi- 
tional facility  as  an  existing  facility,  a 
Powerplant  Petition  for  Existing  Fa- 
cility Classification  (ERA-300A)  of 
Major  Fuel  Burning  Installation  Peti- 
tion for  Existing  Classification  (ERA- 
300B)  must  be  filed  not  later  than  14 
days  following  the  effective  date  of 
the  Final  Transitional  Facility  Regula- 
tions. 

Under  the  Federal  Reports  Act,  the 
ERA-300A  and  300B  must  be  approved 
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by  the  Office  of  Management  and 
Budget  (OMB).  As  a  part  of  the  ap- 
proval process,  ERA  hereby  solicits 
comments  concerning  these  reporting 
documents.  An  advance  copy  of  the 
formis  will  be  forwarded  to  OMB  con- 
currently with  the  publication  of  this 
Federal  Register  notice.  Comments 
submitted  to  ERA  concerning  the 
draft  reporting  forms  will  be  forward- 
ed to  OMB  for  its  consideration  in 
granting  an  approval  and  will  be  con- 
sidered by  ERA. 

II.  Comments  Invited  on  Key  Issues 

Review  comments  should  address 
the  following  areas  of  concern: 

•  Is  the  overall  layout  and  general 
format  of  the  forms  easy  to  under- 
stand and  follow? 

•  How  many  person-hours  will  be  re- 
quired to  provide  the  information  re- 
quired for  submitting  a  petition? 

•  What  is  your  estimate  of  the  cost 
to  your  firm  for  completing  and  sub- 
mitting the  proposed  ERA-300A  or 
ERA-300B? 

•  Are  the  instructions  for  the  forms 
sufficiently  clear? 

•  Which  instructions  should  be 
clarified  or  expanded? 

•  Are  the  definitions  provided  suffi- 
ciently clear? 

•  Are  there  definitions  which  re- 
quire further  clarification? 

•  Are  there  any  additional  terms 
which  should  be  defined? 

•  Are  the  reporting  units  specified 
in  the  forms  consistent  with  those 
generally  used  by  your  firm  for  record- 
keeping and  reporting  purposes? 

ERA  is  cognizant  of  the  need  to  col- 
lect the  data  required  on  the  ERA- 
300A  and  ERA-300B  and  of  the 
burden  that  the  reporting  requirement 
may  have  on  the  respondent.  There- 
fore, ERA  encourages  potential  re- 
spondents to  submit  comments  con- 
cerning these  reporting  form.s  to 
enable  the  development  of  a  compre- 
hensive reporting  document  with  a 
minimum  imposition  of  respondent 
iDurden. 

III.  Request  for  Confidential 
Treatment 

If  you  wish  to  file  a  document  with 
ERA  claiming  that  some  or  all  of  the 
information  contained  in  the  docu- 
ment is  exempt  from  the  mandatory 
public  disclosure  requirements  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552  (1970)  as  amended)  or  is  otherwise 
exempt  by  law  from  public  disclosure, 
and  if  you  wish  to  request  ERA  not  to 
disclose  such  information,  you  must 
disclose  which  information  you  wish 
to  claim  confidential  treatment.  You 
must  indicate  in  the  original  document 
that  it  is  confidential  or  contains  con- 
fidential information  and  file  a  concise 
statement  specifying  the  justification 
or  non-disclosure  of  the  information 
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for  which  confidential  treatment  is 
claimed.  If  you  state  that  the  informa- 
tion comes  within  the  exception  in  5 
U.S.C.  552(b)(4)  for  trade  secrets  and 
commercial  or  financial  information  or 
is  covered  by  18  U.S.C.  1905.  you  must 
include  a  concise  statement  specifying 
that  such  information  is  privileged  or 
confidential. 

If  you  indicate  that  a  document  is 
confidential  and  fail  to  submit  a 
second  copy  of  the  document  with  the 
confidential  information  deleted,  the 
ERA  may  assume  that  there  is  no  ob- 
jection to  public  disclosure  of  the  doc- 
ument in  its  entirety. 

The  ERA  retains  the  right  to  make 
its  own  determination  with  regard  to 
any  claim  of  confidentiality.  Notice  of 
the  decision  by  ERA  to  deny  each 
claim  in  whole  or  in  part,  and  an  op- 
portunity to  respond  will  be  given  to 
the  person  claiming  confidentiality  of 
information  no  less  than  48  hours 
prior  to  the  public  disclosure  of  such 
information. 

IV.  Clarity  of  Instruction  and 
Definitions 

If  certain  instructions  or  definitions 
accompanying  the  form  are  ambigu- 
ous, they  should  be  identified  and  sug- 
gestions on  how  to  clarify  the  obscuri- 
ties submitted. 

Issued  at  Washington,  D.C.,  on  No- 
vember 27,  1978. 

Hazel  R.  Rollins, 
Deputy  Administrator,  Eco- 
nomic Regulatory  Administration. 
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£RA-}OOA 


U.S.  OEPXRTHENT  OF  ENERCX 
Waihington,  D.C.   20461 


Draft  ])/24/78 


POWERPIANT    PETITION   POK   EXISTING  FACILm    CI^SSIFICXTION 

_t_»».4  rsft.iDOk  i>  received  no  l»ter  than 

T.  ^^^^^^^^^  lTllVr.T.lT..ilo...  P.CUUV 


-  d.y 
Requlationa 


K_  ft«l  for  e.ch  combuttion  turbine,  combined  cycl.  unit,  p.cK.ge 
So!!Srrr%!:U  Tel.ll  I'^U^'for'Zl.lt.'Ul   .re  seeKin,  .  cI....nc.t.on. 


l.O   IDENTIFICATIOW  INTORMATIOH Facility   the  Operating  Cor.pany  »nd  the  Parent  Company, 

-.^.^t,^^^-,,^^^         city,  .tate  an.  ^^r^^^^::::::[--j_j . -^,-- 

(a)   NaiBB . -^ 


pOE   USE    ONL 


{bl    Mdren 

(c)    City,   St«t« 
Zip  Code 


(d)  County., 

(e)  Unit  Identification, 


r.i  Parent  Con-pany  (Complete  it  appiic.l^l^l 

(a)  Name . 

1     {b)_  Addreae^ - 

j     (c)  City.  Stat« 

'         Zip  Code_  ■ 


Ldq: 


(a)  Name 


(b)  Addreaa 

(c)  City,  State 
lip  Code 


IE  USE -DULY- 


1.4  enter  tKe  name  old.e  person  in  your  com^^to^who. 


Enter  the  name  ot  tne  person  x..  j k.  j,^»<-ted- 

qCettion.  regarding  thi.  petition  may  be  directed. 

<a)  Name 


(b)  Title 


(c)  Telephone,  Including  Area  Code 


;.5  ror  -hat  type  of  facility  ar^-ou  .eeXin,  .  clarification.  Khec.  one,  ^^^^ 

,a,D  ^-'*^«'-^^"   '^'D   rield  Erected  Boiler    .c,  Q   Co^-ion  Turbine     .d,  U 


1.6  What  II  the  capacity  of  the  Tranaitional  Facility 

I     (a)  combustion  Turbine: ^MMBTU'a/Hour  Heat  Input 

■     ,b)  Boiler.  _Poand.  of  Steam/Hour 

I     (c)  Powerplant: 


Megawatt*  Output 
ici  fowerpianis  ncv,»  «- 

l.'  What  is  the"  Primary  Energy  Source  end  the  Alternate  Fuel  Capability  lor  thle  FacilityT 

-  ,w.  Alte 


(a) 


Primary  Energy  Source 


(b) 


Alternate  Fuel  Capability 


1,0  ELIGIBILITY  TO  PETITION  FOR  AN  EXISTING  FA^LlTt  CLASSIFICATION 


>  ^  rnnstruction/Purch...  Date. pfenth.  Uay.  iieaTT 

(a)  What  is  the  date  the  purchase 
contract  for  the  Transitional 
Facility  was  e'""-">>d? 

(b)  What  i»  the  date  the  conatructlon 
contract  for  the  Transitional 
Facility  wa»  executed? 


2.2  Facility  Data 


(a)  If  1  5  (a)  or  (d)  is  checked  above,  enter  the 
date  the  packaged  boiler  was  delivered  to  site. 

Ih)    If  1.4  (b)  IS  checked  above,  enter  the  date  the 
boiler  became  operational 


(c)  If  1.5  (c)  is  checked  above,  enter  the  date  the 

•  combustion  turbine  was  delivered  to  the  site. 

|(d)  If  1.5  (d)  is  checked  above,  enter  the  date  the 
main  steam  drum  was  in  "1-CJ.    ^ 


"iMonth.  Day,  Kear) 


you  aVeVliglbi  to  petition  for  an  Existing  Facility  Classification  and  may  complete  the  remainder  of  this  petition  if: 

November  »,  1978.                                             „i^r",VJr'nB  an 'existing  FACILITY  CLASSIFICATION. 
IF  you  DO  NOT  MEET  THESE  REQUIREMENTS.  YOU  APE  INELIGIBLE  TO  PETITION  FOR  AN  EXISTING 


3.0  SUPt-OBTING  DOCUMENTATION 


.-  .,.,^r.   or  vou,  petition,  you  must  complete  and  attach  Schedule  3.  Cert  if  i^Tstatement  of  Oelivery. 


4.0  CLASSIFICATION  OF.CONSIDERATIOW ^ r  .\  >r.  .ndicate  the  basis  tor  consideration  ot  your 

If  you  ncet  the  eligibility  requirement.,  check  the  app.op.i ate  box (es,  to  indicate 

petition    and  submit  the  scheduled)  indicated.  ,      „„»  of 

^  -■  ,b,  rn   Po-"plart  Petitioning  under  impairment  of 

<•>   n   Electric  Powerplant  Petioninq  under  '   LJ   Reliability   (Schedule  2)     

'*'   L-l   ffub"antlal  Financial  Penalty  (Schedule  1> ^ _ 


S.O  CERTIFICATION .^ _ ■ "   ..  _  .^^,.    -t   „„  knowledge. 

TZ:::7-, K,  information  contained  herein  and  appended  horctTTTT^^^^n^^ccjV^^lt^I^ll^es^ _^ 

*  cd  tiijv  ^ ,  — : '  iTTTirvature 


Title 


Signature 


rawua  M01$I«,  VOt  4S,  HO.  m-MOtWAY,  DtCiMMI  4, 1971 


jke  to  any  Agency  or  Dcpaitmcnt  o 


the  United 
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t«A-300A 


scHCouu:  I 


CLAIM   BASED   ON   80BSTAMTJA1.  TJtUOKlM.   PtMALTTf 

Co-pl.t.  thl.   .ch^dul.'only  it  your   f.cilj.y  -'rMi^ncTii'iSiiit;  "•"""•"«""  •"<»  *'  "" 
tH^trJc   Pow.rpI.nt  Apply»n9  Under   •  6ub»t«nt..l  rjnancj.l   P.n.lty, 


I'.. 

e 
c 


1.0  IDENTIFICATION  DATA 


1.1  What  it   th«  fiM*  of  the  Facility  (Slt«l7  _ 
l.J  Wi»t  i«  the  name  of  the  Operallnq  CowpanyT. 


l.J  llhat  la  the  Unit  Identlf Icatior? 


2.0   EXPENDITURES/NON-RECOVERABLE    OUTLAY    DATA  ,    ,        .     .    ^    l ri.^Ina    Hi     t  h.tTFrTr.r.s !  t  >or..r 

"..tern  of   Account..     (l»t»ort    .11    cott«    in   Thout.nd.   of    DolUrfJ 

^  ~  '  D  Ami  i  w^A    Fit#  tira 


rat. 


';i«.V~Tt}r.ii 
t   pie- 

Jcrr 


Account  Code/Item  of 
Cost 
(a) 


Expenditure. 
To   ll/9/7» 
(b) 


1       3 J 2   Bnler    Pl.nt    Equipnent 

rTi~Bc;ler    fred   SysteBi 

CJ)"Bon*r   Pl.nt    Cr»nej_ 


14)    BoHer    4    Equip'';ent 


( S )    Breech i nj    i_*cce» sor »e5_ 

1 6 )  rnai    Handling   t   Stor.ge 
_E3J  jp'ej^lt 

1 7 )  _Dt^«X*_l'tl'JiP"*'^ 


( I )  Cas-burntnq  tquipnie  nt 
(9)  Instruncnts^ t  Device. 


(11)    O  i  1    6'u  r  n  i  nj  J^^^IB'^IHI- 


l^TTT 


( 1 2 )    Pulverned   Fuel    Ego J_E 

J.  5    Jlj      Tu rbocer.er.tor   Unit 

— '     lii'i    ?j£bcqenerator-^^^In 

^•isceiljneou.   Powerpl.nt 
tqjipr'ent 


Tmvt 


TT!     "rTanes    t    Ho.tlPQ    Equip. 

(S)      t/occi^otive  Cr.ne. 

(*)   LoroTO'.ive. 


Required  Future 
Expenditures  A* 
af  11/9/78 


remain. ted 
<c) 


(Actual  $1 


2.4  i<3   Prx.-e  Kover. 

(Sj   rn-A-jstion  Turbine 


YTs      Air  Pollution  Control 
..Equip,  (a.  defined  In 
10  cr») 


2.S       TOTAL  BASIC  COST  ITEMS 
i.^      Sn  structures  4  Improvement 


Bailer  Hou.e 


CooTTng  Pond. 

;.B   i'3  Boiierpl.nt  Equipre 


Til  Ash  Han't  Una  Equipment , 
Including  Sludge  Di.po.. 


(13)  Stack. 

~n iPStructure.  4  Improvenient 


Other  "Boilding 


Redesigned 
(d) 


Recoverable 

Enpenditure. 

Terminated  Fodesigneo 


0  2.10     PoaJs.  Bailroad.  4  Bridge. 


« (3)  Pailroads   , 

iJJi  1  3i3  Station  Equipment 


-2.12  31S  Accessory  Electric  Equip 


im 


TOOiL  ADDITIONAL  COST  ITEMS 


2.14 


TOTAL  BASIC  COST  ITEMS  » 
ADDITIONAL  COST  ITEMS 


(e) 


(f) 


Non-Pecover.tle 

Oj» lay. 

TurinaltJ  ' 


st.r 

or   a 
.Hi 


(1978   Dollar.) 


J31. 


"T 


FecJesjgrec 
Ih) 


«ci  Exp«r.' 

Co-;.a.'abl 
Cc»l  rire 

LMt 


3.0  SUPPORTING  DOCUMENTATION 

you  must  .ubn^it  the  foHowlng  document,  in  »"PP°f *^P[,y°^''.;t^"f ^^ 


Penalty.   Enter  .n 


In  the  boxes  provided  to  indicated  that  the 


for  a  clas.ification  based  on  Substantial  tinanci.l 
document,  are  attached. 


j.l  I  I  Copies  of  the  .ectlon.  of  the  Engineering  design  pl«n 
I — '  and  cople.  of  environmental  analyse,  or  their  .uiinKarie. 
which  describe.  In  det.il,  the  dc.ign  .peclf icatlona. 
the  construction  .chedole  and  the  estimated  engineering 
and  contingcncie.  of  the  transitional  facility. 

J.J  I  1  Cople.  of  the  contract,  concerned  with  the  Purch...  and 
— and  construction  of  the  Tranaltlonal  Facility  (Unit). 
.3  n  An  analysis  of  all  capital  expenditures  for  engineering, 
^"^  construction  iRaterl.l  and  cont ingenciee.   Itemise  in 
detail  all  project  pahse*  by  percentage  completed  and 
expenditure,  or  obligated  expenditure,  aa  of  November  t. 
1«78.   (All  capital  cxpendituree  to  November  »,  1978  -  ■•• 
.jiould  be  reported  In  actual  dollara  and  should  Includa 


3.« 


^»i»  expended.  > 


□An  analysis  of  all  non-recoverable  capital  out- 
lays that  would  result  from  terr.ination,  podi.i- 
cation  or  rescheduling  of  your  transitional 
facility  construction  project.   Itemize  in  detail 
all  non-recoverable  outlay,  in  H^B  dollars  and 
all  credits  for  equipment  reused,  ar.y  expenditures 
required  for  additional  equipment  or  labor  for 
modifying  the  transitional  facility  for  an  alter- 
nate fuel  burning  capability.   Include  siomficant 
.ectlon.  contracts  or  legal  obligations  concerned 
with  the  termination  and  cancellation  of  contracts 
A  aeparate  analy.i.  .hould  be  submited  for 
(1)  the  termination  of  the  facility  construction 
and  (2)  the  redirection  for  alternate  fuel  burning 
and  their  impact  upon  the  rate  base. 
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CLAIM    BASED    ON    IMPAIRMENT    OF    RELlABILITlf 
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SCHEDULE  2 

Complete  this  schedule  only  if  you  are  requesting  consideration  on  the 
basis  of  an  impairment  of  reliability. 


1.0  IDENTIFICATION  DATA 


1.1  What  is  the  name  of  the  Facility  (Site)? 

1.2  What  is  the  name  of  the  Operating 
Company? 

J. 3  What  is  the  Unit  Identification? 


1.4  What  is  the  name  of  the  Electrical  Region? 


1.5  Enter  the  date  your  Transitional  Facility 
Became  Operational.  (Month .Day .Year ) 

1.6  Enter  the  projected  date  your  Transitional 
Facility  will  become  operational 

(Month, Day, Year) 

1.7  Enter  the  estimated  date  your  alternate 
fuel  Fired  Powerplant  will  be  operational 

(Month,  Day,  Year) . 


THE  PERIOD  BETWEEN  THE  DATE  ENTERED  in  1.5  or  1.6  AND  THE 
DATE  ENTERED  IN  1.7  CONSTITUTES  THE  PERIOD  OF  DELAY. 


2.0  RELIABILITY  CONSIDERATIONS 

Enter  in  megawatts  for  the  years  indicated:   (a)  the  total  P^ojecte^  r'Cnitv 
for  the  electric  region,  without  the  capacity  from  this  Trans  tor.al  ^^.lUty 
(unit),  (b)  the  forecasted  pea)cload  for  the  electric  region,  (c)  t.^.e  c<=  a.i.y 
in  excess  of  peakload  and  (d)  the  computation  of  the  percentage  e..e-t  on 
pealcload. 


TTI   ITtF 
2.2   1979" 


Projected 
Cap?city 
(a) 


2.3   1980 


2.4   1981 


2.5   1982 


2.6   1983 


Torecast ed 
Pea)cload 
(b)  


2.7   1984 


2.8   1985 


2.9   1986 


2.10  1987 


Capacity  in  Excess 
of  Peakload  (b-c) 

(c) 


Percentage  Effect  Or 


Pea)^load  (c  -f 

(d) 


b) 


^F^HrLlOUNT  SHOWn'iN  COLUMN  (d)  IS  LESS  THAN'  •  ^^  '^0^^:i^  '  ^^l^^^^Ti.^^  Jg^D 
PERIOD  OF  DELAY,  A  REQUEST  FOR  CLASSIFICATION  AS  AN  EXISTING  FACILITi  BASED 
ON  IMPAIRMENT  OF  RELIABILITY  MAY  BE  CONSIDERED. .^ 

3.0  ADDITIONAL  REQUIREMENTS 


In  support  oi   your  claim  for  a  classification  based  on  ;^';'Pf  1^7"%°;^^^^;,^" 
bilityT  you  must  submit  the  following  supporting  docuir^entation.   Place  an 
"X"  in  the  box  to  indicate  that  the  documentation  is  attacnea. 

3.1  n  A  description  of  the  current  generating  capacity  of  the  e^^^*^^^"^ 
^LJ  region  and  a  list  of  projected  capacity  addition  by  name  «"^^-f" 

Of  unit,  owners,  capacity,  fuel  type  and  alternate  fuel    Annual 

contracted  net  purchases  and  sales  to  systems  outside  the  region 

_  should  also  be  identified  by  power  level,  ^yb^uyt>tluties  including 

3.2  n*  description. of  the  interconnection  ^^^^^  °'^^|[i^^^^'^rany  ^^^itions 
' — 'emergency  ratings  for  each  connection  and  an  estimate  w    j 

□  or  delitions  to  these  interconnections.  ^ ->,.  =  (  .>i(-Hr.n 

copies  of  all  contracts  concerned  with  the  purchase  and  cons  luction 
Sf^the. transitional  facility,  to  include  the  purchaser  sd...|n^^^.^^ 
specifications  contained  in  those  contracts  «na  a  coirpiLvc       t- 
of  the  transitional  facility,  if  not  included  as  a  part  oi  tne 
contracts.  ' 
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ERA-300A 


SCHEDULE  3  -  CERTIFIED  STATEMENT  OF  DELIVERY 


This  schedule  must  be  signed  by  the  Duly  Authorized  Officer 
of  the  firm  which  manufactured  the  packaged  boiler.  Field 
Erected  Boiler,  Combustion  Turbine  or  Combined  Cycle  Unit 
for  the  facility  for  which  you  are  submitting  a  petition. 


1.0  IDENTIFICATION  DATA 


1.1  What  is  the  name,  mailing  address,  city,  state, zip  code 

and  facility  identification  for  this  facility? 
(a)  Name  (d)  Facility  Identification 


(b)  Address 


(c)  City, State 
Zip  Code 


1.2  Manufacturing  Company  Data 
(a)  Name  _____^^^__ 


(b)  Address 


(c)  City,  State 
Zip  Code 


2.0  DELIVERY  DATA 


2.1  What  is  the  date  of  delivery  of  the  packaged 
Boiler  or  Combustion  Turbine  Unit  (single  or 
combined  cycle  cftration) 


Month 


Day 


j- 


Year 


2.2  What  is  the  date  the  field  erected  boiler's  main 
steam  drum  was  in  place?         i 


1 

1 

1 

Month 

Day 

Year 

3.0  CERTIFICATION 


I  certify  that  the  dates  entered  above  are  true  and  accurate  to  the 
best  of  my  knowledge. 


'Jame 


Title 


Date 


Signature 


Title  18  use  1001,  makes  it  a  crime  for  any  person  knowingly  and 
willingly  to  make  to  any  Agency  or  Department  of  the  United  States 
any  false,  fictitious  or  fraudulent  statements  as  to  any  matter 
within  its  jurisdiction. 
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Department  of  Energy,  Economic  Regula- 
tory Administration.  Powerplant  Peti- 
tion FOR  Existing  Facility  Classifica- 
tion, ERA  300A 

I.  Authority/Purposes.  This  petition  form 
is  required,  pursuant  to  the  provisions  of 
Title  10  of  the  Code  of  Federal  Regulations. 
Part  515  and  Public  Law  95-620  Powerplant 
and  Industrial  Fuel  Use  Act  (FUA).  to  com- 
plete a  petition  to  the  Economic  Regulatory 
Administration  (ERA)  for  classification  as 
an  -cxi-sting"  facility  under  the  meaning  of 
FUA.  The  information  provided  by  the  peti- 
tion form  will  be  used  by  ERA  to  perform 
the  evaluation  for  classification  as  exist- 
ing." 

II.  Who  May  Submit.  Form  ERA  300A 
may  be  submitted  by  owners  of  facilitie.s 
(units)  for  which  acquisition  and  construc- 
tion was  commenced  between  April  20,  1977 
and  November  9,  1978.  These  facilities  are 
considered  "new"  under  FUA  unless  you  pe- 
tition ERA  to  classify  the  facility  as  'exist- 
ing" under  the  meaning  of  FUA,  and  your 
petition  is  granted  by  ERA.  Form  ERA  300A 
is  the  means  by  which  this  petition  may  be 
made. 

III.  To  Whom.  Submit  Form  ERA  300A  in 
triplicate  (3)  to:  Department  of  Energy,  Eco- 
nomic Regulatory  Administration.  ERA 
Dockct-ERA-R-78-21,  2000  M  Street  NW., 
Room  2313.  Washington.  D.C.  20461. 

IV.  When  to  Report.  The  Form  ERA  300A 
must  be  submitted  to  ERA  no  later  than  14 
da.vs  after  the  effective  date  of  the  Final 
Transitional  Facility  Regulations. 

V.  Section  1.0    Identification  Data. 

1.1  Facility  Location  Data  (site):  This  in- 
formation pertains  to  the  site  where  your 
transitional  facility  is  located. 

(a)  Enter  the  Name  by  which  the  facility 
site  is  identified. 

(b)  Enter  the  Street  Address  of  the  facili- 
ty site. 

(c)  Enter  the  City,  State  and  County  in 
which  the  facility  site  is  lo<;aled  and  thr  ZIP 
Code  of  the  address.  , 

(d)  Enter  the  specific  identification  of  the 
transitional  facility  unit.  For  exam.ple  boiler 
#234. 

1.2  Operating  Company  Identification: 
This  information  relates  to  the  company 
which  has  the  actual  responsibility  for  the 
operation  of  the  transitional  facility.  Includ 
ed  under  the  meaning  of  company  is  any  in 
dividual  corporation,  company,  partnership, 
association,  firm,  institution,  society,  trust, 
joint  venture,  stock  company,  or  municipal, 
county.  State  or  Federal  entity. 

(a)  Enter  the  Complete  Name  of  the  com- 
pany. 

(b)  Enter  the  Street  Address  of  the  com- 
pany- 

(c)  Enter  the  City  and  State  where  the 
company  is  located  and  the  ZIP  code  for  the 
address. 

1.3  Parent  Company  Data:  Complete  this 
section  only  if  there  is  an  entity  which  con- 
trols, wholly  or  partially  owns,  or  is  respon 
sible  for  the  operating  company. 

(a)  Enter  the  Name  of  the  entity. 

(h)  Enter  the  Street  Address  of  the  entity. 

(c)  Enter  the  City  and  State  where  the 
entity  is  located  and  the  ZIP  code  of  the  ad- 
dress. _.  . 

1  4  Contact  Person  Identification:  Thi.s 
Information  should  relate  to  someone  who 
can  be  contacted  if  there  are  questions  re 
garding  the  information  contained  in  this 
petition. 


NOTICES 

(a)  Enter  the  Name  of  the  individual. 

(b)  Enter  the  Title  by  which  the  individu- 
al is  identified  in  the  company. 

(c)  Enter  the  Area  Code  and  the  Tele- 
phone Number  at  which  the  individual  can 
be  reached  during  normal  working  hours. 

1.5  Check  the  appropriate  bo:<  that  indi- 
cates the  type  of  unit  for  which  you  are  re- 
questing cla.^slfication. 

1.6  (a)  Indicate  the  capacity  of  the  tran- 
sitional facility  in  British  Thermal  Units 
(BTUs)  per  hour  in  millions  (input)  for 
boilers  and  combustion  turbines. 

(b)  Indicate  the  capacity  of  the  transition- 
al facility  in  Pounds  of  Steam  per  Hour 
(output)  for  powerplant  boilers. 

(c)  The  capacity  of  the  Powerplant  in 
Megawatts. 

1.7  (a)  Indicate  the  Primary  Energy 
Source  Used  for  all  purposes  except  for 
minimum  amounts  required  for  start  up. 
testing,  flame  stabilization  and  control. 

(b)  Indicate  any  Alternate  Fuel's)  capabil- 
ity the  transitional  facility  may  have. 

Section  2.0  Eligibility  to  petition  for  an 
existing  facility  classification. 

2  1  (a)  Purchase  Contract  Date:  Enter 
here  the  date  that  the  contract  for  the  pur- 
chase of  the  transitional  facility  unit  was 
executed.  For  example,  if  the  date  was  June 
30.  1977.  enter  06/30/77. 

(b)  Construction  Contract  Date:  Enter 
here  the  date  that  the  contract  for  the  con- 
struction of  the  transitional  facility  unit 
was  executed.  For  example,  if  the  date  was 
August  3.  1977.  enter  08/03/77. 

2.2  (a)  If  your  transitional  facility  is  a 
packaged  boiler  or  a  coinbint-d  cycle  unit 
that  will  utilize  a  packaged  boiler,  enter  the 
date  the  packaged  boiler  was  delivered  to 
the  facility  site. 

(b)  If  your  transitional  facility  is  a  field 
erected  boiler,  enter  the  date  that  the  boiler 
became  operational.* 

(c)  If  your  tran.sitional  facility  is  a  com- 
bustion turbine,  enter  the  date  the  combus- 
tion turbine  was  delivered  to  the  facility 
site. 

(d)  If  your  transitional  facility  is  a  com- 
bined cycle  unit  that  will  utilize  a  field 
erected  boiler,  enter  the  date  that  the  main 
steam  drum  of  the  boiler  was  put  in  place. 

Section  4.0  Classification  of  considera- 
tion. 

Indicate  in  this  section  what  the  basis  of 
your  petition  to  ERA  will  be.  Check  the  ap- 
propriate box(es)  to  indicate  whether  you 
are  petitioning  for  con.sidcration  under  Sub- 
stantial Financial  Penalty,  or  Impairment 
of  Reliabilitv.  Note  that  each  item  has  a 
schedule  inv.icated.  For  each  item  checked 
you  must  complete  the  appropriate  sched- 
ule. 

Section  5.0      Certification. 

(1)  If  you  filp  a  petition  under  this  part, 
on  behalf  of  a  corporation,  the  duly  author- 
ized officer  of  the  corporation  shall  attest  in 
writing  to  the  accuracy  of  all  information 
contained  in  or  appended  to  your  petition. 

(2)  If  you  are  filing  a  petition  under  this 
part  on  behalf  of  a  wholly-owned  subsidiary, 
then  the  requirements  ot  Paragraph  (1) 
shall  apply  to  the  sub.sidiary  and  to  the 
parent  corporation  as  well.  (Two  signatures 
required.) 

(3)  If  you  are  filing  on  behalf  of  an  entity 
other  than  a  corporation,  the  duly  author- 


'As  determined  in  accordance  with  this 
form  and  the  FXJA  regulations  governing 
transitional  facilities. 
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ized  officer  shall  attest  in  writing  to  the  ac- 
curacy of  all  information  contained  in  or  ap- 
pended to  your  petition. 

SCHEDULE  I— CLAIM  BASED  ON  SUBSTANTIAL 
financial  PENALTY 

This  Schedule  is  to  be  used  by  Power- 
plants  (Utilities)  under  the  Substantial  Fi- 
nancial Penalty  clas.sification. 

1.0  Identification  data. 

1.1  Facility  Name:  Enter  the  name  of  the 
facility.  This  should  be  the  .same  name  that 
appears  in  item  1  Ka)  on  the  Petition  for 
Exi.sting  Facility  Cla.s.sification  form. 

1  2  Unit  Identification:  Enter  the  specif- 
ic identification  of  the  transitional  unit. 
This  should  be  the  same  name  that  appears 
in  Item  1.1(d)  on  the  Petition  for  Existing 
Facility  Classification  form. 

1.3  Operating  Company  Name:  Enter  the 
name  of  the  company  that  holds  the  respon- 
sibility for  the  operation  of  the  Transitional 
Facility  (unit).  This  should  be  the  same 
name  that  appears  in  1.2(a)  of  the  Petition 
for  Existing  Facility  Clas.sification. 

2.  Expenditures/non-recoverable  outlay 
data. 

You  may  enter  expenditures  resulting 
from  pro,iect  termination.  and/Or  enter  ex- 
penditures resulting  from  project  redesign. 

Items  of  Cost  Column  (a)  are  listed  by  Ac- 
counts as  prescribed  for  Public  Utilities  in 
The  Federal  Povior  Commission's  Uniform 
Systems  of  Accounts  currently  in  effect.  All 
expenditures  and  outlay  entered  under 
Column  (b;  through  (i)  are  restricted  only 
to  those  items  listed  under  Column  (a)  and 
specified  by  account  and  .section  number, 
(e.g.  Boiler  Plant  Equipment  (account  312) 
(2)  Boiler  Feed  System  would  include  only 
items  a.s  listed  in  section  (2)) 

2.1-2.11  Enter  for  each  Item  of  Co,-;t 
under: 

Column  (b)-Expenditures  as  of  Novem- 
ber 9,  1978. 

Expenditures  in  actual  dollars  (in  thou- 
sands) for  the  project  to  November  9.  1978. 
Column  (c)  or  (d)— Required  Future  Ex- 
penditures: 

Amounts  in  1973  dollars  (in  thousands)  of 
additional  future  expenditures  required  di-e 
to  termination  or  redesign  of  project  bound 
by  legal  obligations  made  prior  to  Novemb(  r 
9,"  1978. 

Columns  (e)  or  (f)— Recoverable  Expendi- 
tures: 

Amounts  in  1978  dollars  (in  thousands) 
which  are  credits  against  (a)  ENix-ndilures 
to  Date  of  Enactment  and  (hi"  Required 
Future  Expenditures.  This  includes  credit 
for  equipment,  material  and  properties 
which  can  be  sahaged.  sold,  or  reused. 

Columns  (g)  or  (h)— Non-Rccovetable  Out- 
lays: 

Amounts  in  1978  dollars  (in  thousantis). 
These  numbers  equal  the  difference  be- 
tween the  sum  of  Expenditures  to  Novem- 
ber 9,  1978  and  Required  Future  Expendi- 
tures minus  Recoverable  Expenditures,  Col- 
umns (b-tc)-e^g  or  (b-  d)-f^h. 

You  should  compute  (for  each  column  (b) 
through  (i)  separately): 

1.  To'al  Basic  Cobt  (Item  2.6)  by  adding 
Item  2.1  through  2.5. 

Total  Additional  Cost  (Item  2.13)  by 
adding  Items  2  7  through  2.12. 

3.  rolal  Basic  Cost  Items  and  Additional 
Cost  Items  (Item  2.14)  by  adding  Items  2.6 
and  2.13. 
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NOTICES 

Schedule  2— Claim  Based  on  Impairment  of 
Electric  Reliability 

This  schedule  can  be  completed  only  if 
your  transitional  facility  is  an  electric 
powerplant  which  produces  electric  power 
for  purposes  of  sale  or  exchange  and  you 
are  basing  your  claim  for  classification  as  an 
existing  facility  on  an  impairment  of  reli- 
ability. 

Section  1.0    Identification  data. 

1.1  Enter  the  Name  of  the  facility:  This 
should  be  the  same  name  that  was  entered 
in  item  1.1(a)  on  the  Petition  for  Existing 
Facility  Classification  form. 

1.2  Name  of  Operating  Company:  Enter 
the  name  of  the  company  that  has  oper- 
ational responsibility  for  the  transitional  fa- 
cility unit.  The  name  entered  here  should 
be  the  same  as  was  entered  in  1.2(a)  on  the 
Petition  for  Existing  Facility  Classification. 

1.3  Name  of  Electric  Region:  Enter  here 
the  Name  of  the  electric  region  that  the 
transitional  facility  powerplant  is  located  in. 
(Note  a  complete  listing  of  the  Electric  Re- 
gions is  provided  in  the  appendix  to  the 
definition  section  of  this  petition  form.) 

Section  2.0    Reliability  considerations. 

(a)  Total  Electric  Region  Capacity:  Enter 
the  total  capacity  of  the  electric  region  of 
which  the  transitional  facility  powerplant  is 
a  part.  Do  not  include  the  capacity  of  your 
transitional  facility  powerplant.  Express 
this  answer  in  whole  megawatts  and  enter 
the  total  for  the  correct  year  and  for  each 
year  during  the  period  of  delay,  which 
starts  with  the  original  operational  date  for 
your  transitional  facility  unit  and  ends  with 
the  estimated  operational  date  of  the  com- 
parable alternate  fuel  fired  unit. 
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Draft    J  J/24/78 


NAjoii  ruet  •uKNiHC  msTMXATJOH  rrriTioN  ro»  oitTiNG  r*cjiin  ciAS(iric»TioN 

Ho  petition  m*y  b*  cpprovad  wnlrta  ft  rcvplatrd  CftA-lOOB  !•  r*c»iv*4  no  Iftlar 
than  1«  day*  lollooing  th*  •ffactiva  data  of  ih<  final  Trar.ai tlona)  racmty 
Ragulat iOAft. 

«  arparat*    for»  duat    b*   aulwUtad   for   aach   cowLjatlon   turblna.    to«*ln»a   cycja   unit,    |>ackaga 
bollai    ot    fiald   aiactad   bollar    for    which   you    ar«    aartlng    a   c laaal f Icac ion. 


1.0       ICLMTiriCATION    IHTOWUkTION 


wtat    la    tha    naa>c,    Mailing    addrcaa.    city,    atata    and    alp   iroda    for    tha    raclllty,    tha    Oparatlng    Ccrpany  ,ar.d    tha    Paicr.t    Cos^-ax/, 
I  If    at  1  I irablaT 
T:i"racnily~DaT¥ 


L.I  raitnt  Conpany    (Coaplcta  if  applicabl*)' 


(Stta) 


tlOLMit^  OUiJL. 


(a)  Ma 


(kl  *ddr«*« 

(c)  City,  tt«t* 
ftp  Ccd» 


(«l  County 


U)  Unit  Identtfication 


Ui 


l^l  Mdr*** 

let  City,  Itat* 
tip  ODd* 


■J  ."»-Opf  nrttTiT-corparf" 
(a)   HaM 


'^.L  Jiil^Oi^ 


lb)  Addraaa 

(c)  City,  Ctftt* 
tip  Coda 


1.4    Inter    the   nar<*   of    tha   paraon    In   yo«r   cacp*.-.y   to  who 
queatlona  regarding   tMa  petition  say  be  duoctad: 


(a)  »•*• 

(b)  Titl* 


(c)  Talaphena,  Including  Kt*»   Coda^ 


1.0  r*CILIT)l  OPtMTIONAL  IHTORHATIOM 


PooTda  of  Sta*JL.''Hoar  ^tput 


1.1  Mat  to  the  tfcalgnad  capacity  of  your  Tranaltional  PacUity  (unit)! 

(•)  ^ HKKTU'a/Hour  Haat  Input  (bl  If  tha  unit  la  a  bollari   

1.1  If  your  tranaltional  facility  (unit)  la  operational,  artar  tha  data  tha  urU  becasa  operational 


1.1  If  your  tranaltional  facility  (unltl  la  a  ftajor  fuel  Ourning  Inatallatlon  that  haa  ISO  mllion  iritian  t^er-•;  urita  per 
hour  heat  Input  deiign  capacity  or  laaa,  and  the  unit  vaa  operaticial  on  or  before  KpriJ  10,  UU,  yoa  need  rot  coi-fiata 
the  ter.aindcr  of  thia  petition.   Proceed  directly  to  '.0.  


J.O  FACILITt  tMrORHATlON 


I.I  What  la  the  naine  and  Standard  Induatrial  CI  a>i  1  f  icat  ion  Code  for  the  primary  erd  producKal  Mnjfarti-rei  uti:iiir9  the 

aneigy  output  of  the  tranaltional  facility  unit?   If  the  SIC  la  unknom,  enter  the  product  only  ari  DCt  •ill  e-iter  the  SIC. 

<al                 lb)                 lei                ">' 
I.   Hane  of  Product   ; — 


1.   four  Difit  SIC 


L 


J 


L 


I 


1.1  Tor  what  typa  of  facility  are  you  aeeklng  a  elaaalf Icat lonT  (Check  Onel 

(ft)  rn  Pftckaga  Collar     (bl  FH   field  trected  OoUer    (el  Q  Co»±)uatlor  Turbine 


Id)  [   I    Coribired  Cycle  Unit 
l.J  llhat~la  tha  frlwary  Energy  Sourca'and  tha  Alternata  Pual 'Capability  for  thla  racllltyl 

J,)  Prlwary  Energy  Source  (bl Alternate  fuel  Capability 


4.0  rHCI»IL4J»_TO  PITITION  fOK  AN  IklSTlHC  fACll-lTy  CLASSiriCATION 


4.1  Conat ruct lon/Purchate  Datea    <Month,T»y , Year  1 


(a)  What  la  the  date  the  purchaaa 
contract  for  the  Tranaltional 
raclllty  waa  aaecuted? 


(bl  tntat-la  the  data  the  con- 
at ruction  contract  for  tho 
Tranaltional  Paclllty  waa 
executed?         


4. 1  raci lltr  Catea 


(wcr.t^  .  Day  .year  1 


(al  tnter  tha  data  the  packaged  boiler  »aa  delivered 
to  alte. 


(bl  Inter  the  data  the  p>aln  aieai»  druir  waa  forced 
(cl  tnter  the  data  the  ccwnbuatlon  turbine  waa 


delivered  to  the  alta. 


for  an  t.l.tln,  raclllty  Claaal f leal  Ion  and  .ay  complete  the  ro-alndet  of  thla  petition 


4.)  Cllglbllttr 

Tou  are  allflble  to  petition 

U;M!:er.date.ent.red_ln    .,.«.-«,;'-  ^      <->    [l^TV^X^/llV^f^'V  *'":  VAV.   ipr^f  IJ . '^^5!" 


April   10,    !♦'?   and   the  date  entered   in   «.l  0« 

waa  on  or  before  Hoveriber   f ,    i9?0. 

jia£MMTS,  »oo  we  iHtticiaLi  to  pmrioN  ro»  *»  iiistihc  r*ciUTt  ciASSincATia.. 


ir  you  00  hot  ktet  thlse  «£0f  i 


J.O  surroRTiNC  bocwientatic* 


In  aupport  of  your  petition,  you  -uat  coi^pleta  and  attach  Schedule  I,  Ceitlfied  State 


ant  of  Delivery. 


(.0  ClASSiriCATlOM  or  CONSIOtAATION 


Check  the  appropriate  bo>(ea)  to  Indicate  the  baaia  for  conalder at  Ion  of  your  petition 

Hrsi  Petition  Under  Subatanllal    (bl  \~\    nr,t    Petition  for  f '?"' f '^  ?"*  f^*"* '?"*' 

I— I    Detrlinrnl  UnJfr  Sulalantlal  Hltlgatlng 
Clrcui«at»ncea  (Schedule  II 


'"  D  ?i 


nancial  Penalty    (Schedule   It 


and   ftubflt   the   ac^edJle<al    maicated. 

(cl| iKTU    retitic-ing    for    Sljnl- 

I      J    ficant    Operational    DetrlPtent 
UpJer    U  '1    Shifting   Criteria 


(Schedule   II 


7.0  CLPTirlCATlCM 


I  certify  th.t  the  infor^tion  contained  herein  and  ftpr-naed  hereto  tft  true  and  accurate  to  the  beat  of  -y  knowledge^ 

Data    Slgnatura 


Title 


Titi;    II.    use    IBM.    .atea    It    a   crire    >or    any    pc.on    tncn..ngly    '"^^^ll^y    to  »a>e    to    an.    Agency    or    Depait^e 
Statea  any   talaa.    flctltloua  or   Icaudulent   at»iei«onta   at  to  any  a>atter   within   ita   jur iftoiciion. 
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SCHEOOLE  1  -  CLAIM  BASED  ON  SUBSTANTIAL  FINANCIAL  PENALTY 


1.0  IDENTIFICATION  DATA 


1.1  What  ia  the  n*»»a  of  the  Facility  CSite)7 


1.2  What  la  tha  Unit  Idantif ication? 


l.J  What  ia  tha  nam*  cl   the  Opcratinq  Company?, 


3.0 


labc 


EXPENDUVRES/NON-RTCOVERABLE   OUTLAY   DATA ,    ,    ,     . 7....,;n.,    tH    that   tha   Tranaitxonal   Facility    (Un 

Ent»    tK.  »pena.tur,s    xncurr.d    <o,   .ach  o|   ^^r^'-.i^rj-'.rrid    .i^neSi    '^TorinclUaVoa'-t';  .^..^x.t.d  v.th    land-    1..* 
i,    terminated  «.d    (J»    that    the   Transitional   Facility    <Unit)    ""«"''"'              ^„  Thoo.and.  of    DoUar.J 
«n9ineerin9.   eontin9eBcy.    facllltlct   and  altc  con»troetlon.(B«port   all   co»t»  ^ 


Itaa  ef  Coat 
(at 


Expenditure* 
To  11/9/78 
(b) 


2.1  Boiler 

2.2  Combustion  Turbine 
2. J   Steam  Turbine 

2.4  Air  Pollution  Equip. 

2.5  Fuel  Handling  Equip. 

II)   Coal  Tower 

(3)   Thawinq  Shed 

(})   Car  Ouiaper 

M)  Conveyor  (a) 


(Coal) 


(S) 
(«) 
«7) 
<B) 
19) 
(10) 


Required  Future 
Expenditures  As 
of  ll/9/7g 


Terpiinated 
(c) 


(Actual  i) 


Front  End  Loader (a) 
Breaker  ^ 

Coal  Hopper.  Silo,  Bunker 
Coal  Feeder*  '' 

Coal  Sealea 


3.C 


-2.7 

S2.» 
-2.10 

S2.ll 
fi2.13 

Sl2.14 
?  2.15 
2.16 
_  2.17 
«.2.1S 


Pulveritera  or  Ball  Mills 

(11)  Primary  Air  System 
Fuel  Handling  Equip.  (Oil) 

(1)  Oil  Storage  Tanks 

(2)  Heaters 

(3)  Pump* 

(4)  Control  Valves 
TOTAL  BASIC  COST  ITEMS 
Boiler  House 
Other  Buildinqa 
Stack 

Ash  Handling  Equipment 
Sludge  Disposal  Equipment 
Pond  ing 

Substation  Power  Oneration 
Rail  Spur  or  Barge 
Controla 

TOTAL  ADDITIONAL  COST  ITEHS 
TOTAL  BASIC  COST  ITEMS  i 
ADOITIONAL  COST  ITF-MS 


Redesigned 
(d) 


Recoverable 

Expenditures 

Terminated  Redesigned 


(e) 


( 


(f) 


Non-Recoverable 
Outlays 

Itedesigncd 


Terminated 


(h) 


(H78  Dollars) 


titi.nx.ei   Exp 
For  a  Compare 
Sized  Coal  Fi 
Unit 
(i) 


"T 


3.0  COMPARISON  COMPUTATION 


3.1  Enter  the  aaount  ahown  in  3.7 (i) 

3.2  Multiply  this  anount  by  35% 

3.3  Enter  tha  product 


s  .35 


4.0  PETITION  CONSIDERATION 


4.1  If  the  amount  entered  in  3.7  ,g,  or  (h)  i.  equal  to  or  9reater  than  »^t.n":l„:?a!"eni;tj- ''  '"*  ""  """'"'  ""^ 
request  for  a  classification  as  an  Existing  Facility  based  on  Substantial  Financial  Penalty. 

4.2  If  the  anount,  entered  in  3.7  (g)  and  (h>  are  both  less  than  the  amount  entered  in  3.3.  ERA  will  not  consider  your  reques 
for  a  classification  as  an  Existing  Facility  based  on  Substantial  Financial  Penalty. .j_ 


5.0  SUPPORTING  DOCUMENTATION 


"Vou  must  submit  the  following  documents  in  support  of  your  request 
Penalty.   Enter  mn   •%•    in  the  boxes  provided  to  indicated  that  the 


for  a  classi!ication  based  on  Substantial  rinanci.i 
documents  are  attached 


5.2 


D 


5  l\     I  Copiea  of  tha  aectione  of  the  Engineering  design  plan 
I— I  ,nd  copies  of  environmentil  analyses  or  their  summaries 
which  describes  in  detail,  the  design  specifications, 
the  construction  schedule  and  the  estimated  engineering 
and  contingencies  of  the  tranaitional  facility. 
Copies  of  the  contracta  concerned  with  the  Purchase  and 
and  construction  of  the  Transitional  Facility  (Unit). 

S.sQ  An  analysis  of  all  capital  expenditures  for  engineering, 
construction  SMterial  and  eontingencies.   Itemiie  In 
detail  all  project  pahses  by  percentage  completed  and 
expenditures  or  obligated  expenditures  aa  of  November  f, 
1971.   (All  capital  expenditures  to  November  ».  197B  • 
should  be  reported  In  actual  dollars  and  should  includ* 

Axtr    r-aprnAcd.  I  . 


5  4   n     An  analysis  of   all  non-recoverable  capital  out- 
'•*   U     uytJhIt  would  result  fro»  termination,  modxfi 
cation  or  rescheduling  of  your  t^^'^""?"^..,, 
facility  construction  P"3*<:t.      Itemize   in  deta 
all  non-recoverable  outlays     in   1978  dollars   and 
lit  credit,   for  equipment  reused     '"y  •»P«"^^*'' 
required   for  additional  equipment  or   labor   tor 
modifying  the  transitional   facility  for  an  alte 
^e  Jiel  burning  capability.      Include  •^^^i'" 
aectiona  contract,  or   legal  »«>}t5"i°"  ~""j; 
with  the   termination  and  cancellation  of  contra 
A  aeparate  analysis   should  be   submitted   for 
(1)    Vhe  termination  of   the   ""'"y  =°"*r'!'^' 
•nd   (2)    the  redirection  for  alternate  fuel  burr 
and   their   impact   upon   the   rate  base.         
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SCHEDULE   2    -   Claim   Based   on   Significant   Operational    uetrinent 

Complete   Schedule   2   only   if    your    are   a  Major    Fuel    Burning   Installation 
basing   your    claim   for    an   Existing    Facility  Classification   on   a 
Significant   Operational    Detriment 
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1.0   IDtNTlF I CATION  DATA 


1.1  What  is  the  Name  of  the  Facility 

1.2  What  is  the  Unit  Identification? 


1.3  What  is  the  name  of  the  Operating  Company? 

1.4  What  was  the  status  of  the  Facility  (Unit)  on  11/9/78? 

(a)  I I  Operational.   Complete  2.0    (b)  ( |  Not  Operational  Corplttc  3.0 

and/or  5.0  below  '  below 

1.5  If  the  Facility  is  Operational,  enter  the  date 
it  became  operational 


r         — 

1 

Kor.th 

Lay 

Vear 

2.0   LOAD  SHIFTING  CRITERIA 


Enter  pounds  of  steam   per  hour  output  for  boilers  or  BTU's  per  hour  for 
combustion  turbines.   Do  not  include  unscheduled 

downtime  which  was  not  maintenance  on  boiler  inspection  during  which  thc- 
facility  was  operational 


2.1  \That    is  the  expected  ope 
of  the  Transitional  Faci 


rations  out/input 
iity2 


2.2  What  was  the  average  tot 
all  other  existing  opera 
the  site  which  produced 
energy  output  as  the  Tra 
for  the  12-month  period 


al  output/input  of 
tional  units  at 

the  same  form  or 
nsitional  Facility 
ending  12/31/78? 


,3  What  is  the  total  design 
capacity  of  all  other  ex 
units  at  the  site  which 
form  of  energy  output  as 
Facility? 


output/input 
isting 
produce  the  same 

the  Transitional 


Pounds  of 
Steam  Per  Hour 
UJ 


BT'J 


s  Per  Hcjr 

(t ' 


3.0  COMPUTATION  OF  SIGNIFICANT  OPERATIONAL  DETRIMENT  CLASSIFICATION 


3.1  Enter  the  sum  of  2.1  and  2.2 

3.2  Compute  95  %  of  this  sum 

3.3  Enter  the  product 


.95 


4.0   PETITION  CONSIDERATION 


If  the  entry  on  line  3.3  is  greater  than  the  entry  on  line  2.3.  ERA  will 
consider  your  claim  based  on  Substantial  Operational  Detriment 


5.0   SUBSTANTIAL  MITIGATING  CIRCUMSTANCES 


5.1 


If  there  are  substanti 
significant  oporationa 
as  an  existing  facilit 
MFBI.  Mitigating  circ 
following  examples: 

Status  of  construction 


5.2  Anticipated  annual  capa 
Other  variations  in  use 

5.3  Potential  impact  on  the 
elsewhere. 

5.4  Potential  adverse  impac 
and  types  of  jobs  lost, 
jobs  could  be  absorbed 


al  mitigating  circumstances  that  will  cause  a 
1  detriment,  should  your  facility  not  be  cKissified 
y,  you  may  file  under  this  section  if  you  are  an 
umstances  may  bo  based  on,"  but  are  not  limited  to 

and  anticipated  start  up  date. 

city  utilization  factor,  as  well  as  sc.isonal  or 

loss  of  production  which  could  not  be  rtS'^hoduled 

t  on  employment,  which  would  include  the  nuri>er 

the  duration  of  unomployment  and  whether  such 
elsewhere  within  the  parent  company,  if  applicable. 
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Draft  ] 1/24/78 


M 


6.1  n 


6.2  D 

6.3  D 

6.4  □ 


Copies  of  contracts  concerned  with  the  purchase  and 
construction  of  your  Transitional  Facility  and  a  full 
accounting  of  the  design  specifications.   The  design 
specifications  are  to  include  but  arp  rot  limited  to 
a  steam  flow  (pressure  and  temperature),  heat  balance 
coal  analysis  (BTU's/cubic  foot/hour),  furnace  volume^ 
(cubic  feet),  tube  spacing  and  velocity  of  flue  gas 
( feet/second) . 

A  description  of  the  site  at  which  the  Transitional  Facility  is 
located  ?o  include  as  a  minimum  the  following  (a)  location  of 
he  boiler,  turbines,  stack,  coal  yard,  ash  pond,  waste  water 
treatment  plant,  and  2  a  floor  plan  of  all  building  indicating  the 
location  of  major  items. 
Worksheet  Schedule  2A 

If  applicable,  a  statement  containing  any  other  relevant  factors 
ERA  should  consider  in  making  a  decision  on  your  claim. 


SubTit  the  following  supplemental  documentation  only  if  the  facility 
is  not  operational  (Item  1.  4  (b)  is  checked.)  


e  5  n  A  Site  construction  Status  Peport  to  include  (a)  ^^e  date  ma3or 
■— '  components  were  delivered  to  the  site,  (b)  the  ^^^e  foundation 
work  was  completed,  (c)  the  date  the  building  ^^^"^5"!%^°^;,^^ 
corr.pleted,  (d)  the  date  on  site  component  ""T-^Jy  ^"^^^'i^ly 
(e)  a  schedule  of  milestone  leading  to  completion  of  facility, 
if)  the  estimated  date  transitional  facility  will  be  placed  in 
service. 
f.6  n  If  the  construction  of  this  facility  has  been  completed,  provide 
— '  the  operation  status  of  the  facility. 

6  7  n  Provide  the  planned  or  actual  capacity  utilization  factor  of  the 
'-'  un?t  and  the  planned  or  actual  hours  of  operation  per  year  and 
the  annual  average  volume  of  each  fuel  to  be  used. 
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ERA-300B 


SCHEDULE  3  -  CERTIFIED  STATEMENT  OF  DELIVERY 


This  schedule  must  be  signed  by  the  Duly  Authorized  Officer 
of  the  firm  which  manufactured  the  packaged  boiler,  Field 
Erected  Boiler,  Combustion  Turbine  or  Combined  Cycle  Unit 
for  the  facility  for  which  you  are  submitting  a  petition. 


1.0  IDENTIFICATION  DATA 


1.1  What  is  the  name,  mailing  address,  city,  state, zip  code 

and  facility  identification  for  this  facility, 
(a)  Name 


(d)  Facility  Identification 


(b)  Address 


(c)  City, State 
Zip  Code  _ 


1.2  Manufacturing  Company  Data 
(a)  Name     


(b)  Address 


(c)  City,  State 
Zip  Code 


2.0  DELIVERY  DATA 


2.1  What  is  the  date  of  delivery  of  the  packaged 
Boiler  or  Combustion  Turbine  Unit  (single  or 
combined  cycle  operation) 

2.2  What  is  the  date  the  field  erected  boiler's  main 
steam  drum  was  formed? 


1 

1 

1 

Month 

Day 

Year 

1 

1 

1 

Month 

Day   Year  | 

3. 0  CERTIFICATION 


I  certify  that  the  dates  entered  above  are  true  and  accurate  to  the 
best  of  my  knowledge.  


N'ame 


Title 


Date 


Signature 


Title  18  use  1001,  makes  it  a  crime  for  any  person  knowingly  and 
willingly  to  make  to  any  Agency  or  Department  of  the  United  States 
any  false,  fictitious  or  fraudulent  statements  as  to  any  matter 
within  its  jurisdiction. 

I 
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Department  of  Energy  Economic  Regula- 
tory Administration  Major  Fuel  Burn- 
ing Installation  Petition  for  Exisiting 
Facility  Classification  ERA  300B 

I.  Authority /Purposes.  This  petition  form 
is  required,  pursuant  to  the  provisions  of 
Title  10  of  the  Code  of  Federal  Regulations, 
Part  515  and  Public  Law  95-620  Powerplant 
and  Industrial  Fuel  Use  Act  (FUA).  to  com- 
plete a  petition  to  the  Economic  Regulatory 
Administration  (ERA)  for  classification  as 
an  "existing"  facility  under  the  meaning  of 
FUA.  The  information  provided  by  the  peti- 
tion form  will  be  used  by  ERA  to  perform 
the  evaluation  for  classification  as  "exist- 
ing." 

II.  Who  May  Submit.  Form  ERA  300B 
may  be  submitted  by  owners  of  facilities 
(units)  for  which  acquisition  and  construc- 
tion was  commenced  between  April  20.  1977 
and  Novcmoer  9.  1978.  These  facilities  are 
considered  new"  under  FUA  unless  you  pe- 
tition ERA  to  classify  the  facility  as  "exist- 
ing" under  the  meaning  of  FUA,  and  your 
petition  is  granted  by  ERA.  Form  ERA  300B 
is  the  means  by  which  this  petition  may  be 
made. 

III.  To  Whom.  Submit  Form  ERA  300B  in 
triplicate  (3)  to: 

Department  of  Energy 
Economic  Regulatory  Administration 
ERA  Docket— ERA-R-78-21 
2000  M  Street,  N.W.,  Room  2313.  Washing- 
ton, D.C. 20461 

IV.  When  to  Report.  The  Form  ERA  300- 
B  must  be  submitted  to  ERA  no  later  than 
14  days  after  the  effective  date  of  the -final 
Transitional  Facility  Regulations. 

V.  Section  1.0    Identification  data. 

1.1  Facility  Location  Data  (site):  This  in- 
formation pertains  to  the  site  where  your 
transitional  facility  is  located. 

(a)  Enter  the  Name  by  which  the  facility 
site  is  identified.  For  example.  General 
Motors  Lansing  Plant  #2 

(b)  Enter  the  Street  Address  of  the  facili- 
ty site 

(c)  Enter  the  City,  State  and  County  in 
which  the  facility  site  is  located  and  the  ZIP 
code  of  the  address 

(d)  Enter  the  specific  identification  of  the 
transitional  facility  unit.  For  example. 
Boiler  #234. 

1.2  Operating  Company  Identification: 
This  information  relates  to  the  company 
which  has  the  actual  responsibility  for  the 
operation  of  the  transitional  facility.  Includ- 
ed under  the  meaning  of  the  company  is 
any  Individual  corporation,  company,  part- 
nership. a.ssociation,  firm,  institution,  soci- 
ety, trust,  joint  venture,  stock  company,  or 
municipal,  county,  state  or  Federal  entity. 

(a)  Enter  the  Complete  Name  of  the  com- 
pany ,    , 

(b)  Enter  the  Street  Address  of  the  com- 

.c)  Enter  the  City  and  State  where  the 
company  is  located  and  the  ZIP  code  for  the 
address 

1.3  Parent  Company  Data:  Complete  this 
.section  only  if  there  is  an  entity  which  con- 
trols, wholly  or  partially  owns,  or  is  respon- 
sible for  the  operating  company- 

(a)  Enter  the  Name  of  the  entity 
,     (b)  Enter  the  Street  Address  of  the  entity 
I    (c)  Enter  the  city  and  State  where  the 
entity  is  located  and  the  ZIP  code  of  the  ad- 
dress. .  . 
1 4    Contact   Person  Identification:  This 
mformation  should  relate  to  someone  who 
can  be  contacted  if  there  are  questions  re- 


NOTICES 

garding  the  information  contained  in  this 
petition. 

(a)  Enter  the  Name  of  the  individual. 

(b)  Enter  the  Title  by  which  the  individu- 
al is  identified  in  the  company. 

(c)  Enter  the  Area  Code  and  Telephone 
Number  at  which  the  individual  can  be 
reached  during  normal  working  hours. 

Section  2.0  Facility  operational  infor- 
mation. 

2.1  Enter  the  design  heat  input  of  your 
transitional  facility  unit  (expressed  in  mil- 
lions of  BTUs).  If  your  transitional  facility 
unit  is  a  boiler  also  add  the  design  output 
capacity  of  the  unit  expressed  in  pounds  of 
steam  per  hour. 

2.2  Enter  the  date  your  transitional  fa- 
cility unit  became  operational. 

Section  3.0    Facility  information. 

3.1  Industrial  Classification  Code;  This 
information  pertains  to  the  end  products 
which  will  be  produced  using  the  energy 
output  of  the  transitional  facility  unit. 

(a),  (b),  (c).  Enter  the  four  digit  Standard 
Industrial  Code  for  the  end  product(s) 

(d)  If  the  Standard  Industrial  Code  is  not 
known,  enter  the  common  name  of  the 
product(s) 

3.2  Check  the  appropriate  box  to  indi- 
cate the  type  of  unit  your  transitional  facili- 
ty is.  For  example,  if  your  unit  is  a  packaged 
boiler,  check  the  box  next  to  'packaged 
boiler." 

3.3  Indicate  the  Primary  Fuel  energy 
source  used  for  all  purposes  except  for  mini- 
mum amounts  required  for  start-up,  testing, 
flame  stabilization  and  control. 

Indicate  any  Alternate  Fuel(s)  capability 
the  transitional  facility  may  have. 

Section  4.0  Eligibility  to  petition  for  an 
existing  facility  classification. 

4.1  (a)  Purchase  Contract  Date:  enter 
here  for  the  Date  that  the  contract  for  the 
purcha.se  of  the  transitional  facility  unit 
was  executed.  For  example,  if  the  date  was 
August  3,  1977,  enter  08/03/77. 

(b)  Construction  Contract  Date:  Enter 
here  the  Date  that  the  contract  for  the  con- 
struction of  the  transitional  facility  unit 
was  executed.  For  example  if  the  date  was 
August  3,  1977.  enter  08/03/77. 

4.2  (a)  If  your  transitional  facility  is  a 
packaged  boiler  or  a  combined  cycle  unit 
that  will  utilize  a  packaged  boiler,  enter  the 
date  the  packaged  boiler  was  delivered  to 
the  facility  site. 

(b)  If  your  transitional  facility  is  a  field 
erected  boiler  or  a  combined  cycle  unit  that 
will  utilize  a  field  erected  boiler,  enter  the 
date  that  the  main  steam  drum  of  the  boiler 
was  formed  at  the  boiler  factory. 

(c)  If  your  transitional  facility  is  a  com- 
bustion turbine,  enter  the  date  the  combus- 
tion turbine  was  delivered  to  the  facility 
site. 

Section  6.0  Classification  of  Considera- 
tion. Indicate  in  this  section  what  the  basis 
of  your  petition  to  ERA  will  be.  Check  the 
appropriate  box(es)  to  indicate  whether  you 
are  petitioning  for  consideration  under  Sub- 
stantial Financial  Penalty,  Significant  Oper- 
ational Detriment.  Note  that  each  item  lias 
a  schedule  indicated.  For  each  item  checked 
you  must  complete  the  appropriate  sched- 
ule. To  verify  that  you  are  eligible  to  peti- 
tion under  any  of  these  classifications, 
check  the  parenthetical  numbers  listed  on 
the  form. 

You  are  not  eligible  to  petition  under  load 
shifting  unless  you  were  operational  on  or 
before  November  9,  1978. 
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You  may  petition  under  substantial  miti- 
gating circumstances  if  you  are  operational 
or  non-operational. 

Section  7.0    Certification. 

(1)  if  you  file  a  petition  under  this  part, 
on  behalf  of  a  corporation,  the  duly  author- 
ized officer  of  the  Company  shall  attest  in 
writing  to  the  accuracy  of  all  information 
contained  in  or  appended  to  your  petition. 

(2)  If  you  are  filing  a  petition  under  this 
part,  on  behalf  of  a  wholly-owned  subsidi- 
ary, then  the  requirements  of  Paragraph  (1) 
shall  apply  to  the  subsidiary  and  to  the 
parent  corporation  as  well.  (Two  signatures 
required.) 

(3)  If  .jou  are  filing  on  behalf  of  an  entity 
other  than  a  corporation,  the  duly  author- 
ized officer  shall  attest  in  writing  to  the  ac- 
curacy of  all  information  contained  in  or  ap- 
pended to  your  petition. 

schedule  I — CLAIM  BASED  ON  SUBSTANTIAL 

financial  penalty 

This  Schedule  is  to  be  used  by  Major  Fuel 
Burning  Installations  (MFBI)  under  the 
Substantial  Financial  Penalty  classification. 

1.0  Identification  data. 

1.1  Facility  Name: 

(a)  Enter  the  name  of  the  facility.  This 
should  be  the  same  name  that  appears  in 
item  1.1(a)  on  the  Petition  for  Existing  Fa- 
cility Classification  form. 

(b)  Enter  the  specific  identification  of  the 
transitional  unit.  This  should  be  the  same 
name  that  appears  in  Item  1.1(d)  on  the  pe- 
tition for  existing  facility  Classification 
form. 

1.2  Unit  Identification  (See  Sheet  A). 

1.3  Operating  Company  Name:  Enter  the 
name  of  the  company  that  holds  the  respon- 
sibility for  the  operation  of  the  Transitional 
Facility  (unit).  This  should  be  the  same 
name  that  appears  in  1.2(a)  of  the  Petition 
for  Existing  Facility  Classification. 

2.0  Expenditures/non-recoverable  outlay 
data. 

You  may  enter  under  expenditures  result- 
ing from  project  termination,  and/or  enter 
expenditures  resulting  from  project  rede- 
sign. 

2.1-2.16  Enter  for  each  Item  of  Cost 
under: 

Column  (b)  Expenditures  as  of  November 
9,  1978.  Expenditures  in  actual  dollars  (in 
thousands)  for  the  project  to  November  9, 
1978. 

Column  (c)  or  (d)  Required  Future  Ex- 
penditures: Amounts  in  1978  dollar  (in  thou- 
sands) of  additional  future  expenditures  re- 
quired due  to  termination  or  redesign  of 
project  bound  by  le^al  obligations  made 
prior  to  November  9.  1978. 

Column  (e)  or  (f)  Recoverable  Expendi- 
tures: Amounts  in  1978  dollars  (in  thou- 
sands) which  are  credits  against  (a)  Expend- 
itures to  Date  of  Enactment  and  (b)  Re- 
quired Future  Expenditures.  This  includes 
credit  for  equipment,  material  and  proper- 
ties which  can  be  salvaged,  sold,  or  reused. 

Column  (g)  or  (h)  Non  Recoverable  Out- 
lays: Amounts  in  1978  dollars  (in  thou- 
sands). These  numbers  equal  the  difference 
between  the  sum  of  Expenditures  to  Novem- 
ber 9,  1978  and  Required  Future  Expendi- 
tures minus  Recoverable  Expenditures,  Col- 
umns (b  +  c)-e  =  g  or  (b  +  d)-f=h. 

You  should  compute  (for  each  column  (b) 
Through  (i)  separately: 

1.  Total  Basic  Items  (Item  2.7)  by  adding 
2.1  through  2.6. 

2.  Total  Additional  Cost  (Item  2.17)  by 
adding  Items  2.8  through  2.16. 
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3.  Total  Basic  Cost  Items  and  Additional 
Cost  Items  (Item  2.18>  by  adding  Item  2.7 
and  2.17. 

INSTRUCTIONS  FOB  SCHEDULE  2— CLAIM  BASKD 
ON  SIGNIFIC.\NT  OPERATIONAL  DETRIMENT 

Tlii.s  .schedule  is  to  be  used  by  Major  Fuel 
Burning  Installation.-;  iMFBI)  only. 

Identification  Data 

11  Facility  Location  Data  (Site):  Enter 
the  namf  of  the  facility.  This  should  be  the 
.same  name  that  wa.«  entered  in  item  1.1(a) 
on  the  petition  for  e.xisting  facility  classifi- 
cation form. 

12  Unit  Identification:  Enter  the  specific 
identification  of  the  transitional  facility 
unit.  This  should  be  the  .same  as  was  en- 
tered in  item  1.1(d)  of  the  petition  for  e.xist- 
ing facility  classification  form. 

13  Operating  Company  Name:  Enter  the 
name  of  the  company  that  holds  the  respon- 
sibility for  the  operation  of  the  transitional 
facility  unit.  The  name  entered  here  should 
be  the  same  as  was  entered  in  1.2(a)  of  the 
Petition  for  Existing  Facility  Classification. 

1.4  Unit  Operational  Status:  Check  the 
operational  status  of  your  transitional  facili- 
ty unit  as  of  November  9.  1978.  If  your  unit 
became  operational  (see  definitions)  on  or 
before  November  9.  1978,  you  should  check 
OPERATIONAL.  If  your  unit  became  oper- 
ational after  November  9.  1978.  you  should 
check  NOT  OPERATIONAL. 

2.0  and  3.0  Significant  operational  detri- 
ment d' termination. 

This  secticn  contains  the  criteria  that  will 
allow  you  to  ba.se  your  claim  for  classifica- 
tion as  an  existing  facility  on  significant 
operrttiuiial  detriment.  There  are  two  crite- 
ria. The  first  is  the  LOAD  SHIFTING  CRI- 
TERION and  the  second  is  the  SUBSTAN- 
TIAL MITIGATING  CIRCUMSTANCES 
criterion.  If  your  unit  was  not  operational 
November  9.  1978.  you  may  base  your  claim 
only  on  substantial  mitigating  circum 
stances.  If  your  unit  was  operational  No- 
vember 9.  1978.  you  may  base  your  claim  on 
one  of  both  of  the  criteria. 

2.1  Load  Shifting  Criterion: 

2.1  Enter  item  c  or  item  g  for  transitional 
facility  from  the  work  sheet  Schedule  2a. 
(See  definition  of  Operational) 

2.2  Enter  the  total  of  Other  Operational 
Unit.s.  (columns  c  and/or  g  only)  from  the 
work  .sheet  Schedule  2a. 

2.3  Enter  the  total  of  Other  Operational 
Unit.s  I  columns  a  and/or  e  only)  from  the 
work  sheet  Schedule  2a. 

2.4(a)  Add  the  pounds  of  steam  per  hour 
output  or  BTUs  per  hour  input  from  2.1  and 
2.2  together  and  enter  total. 

2.4(c)  Multiply  the  entry  in  2.4(a)  by  .95 
and  enter  the  result. 

3  0  Substantial  nntigating  circumstances 
criterion. 

Li.sted  in  this  section  are  several  examples 
of  what  might  be  mitigating  circumstances. 
This  lis!  is  not  all-inclusive  and  is  not  in- 
tended to  limit  your  petition  to  only  these 
mitigating  circumstances.  You  may  base 
your  claim  on  whatever  mitigating  circum- 
stances you  feel  are  appropriate,  however. 
\ou  must  be  able  to  demonstrate  to  ERA 
thai  mitifiaiing  ciruni.stances  will  cause  sig 
nificant  operational  detriment. 

INSTRUCTIONS  FOR  SCHEDULE  2A 

Supplemental  Documentation  for  Petition 
Based  on  Significant  Operational  Detri- 
ment. 


This  item  must  be  completed  if  you  are 
petitioning  for  consideration  based  on  the 
load  shifing  criteria  of  Significant  Oper- 
ational Detriment. 

Begin  by  completing  the  line  marked 
Transitional  Facility."  reading  across  the 
page  you  must  complete  the  columns  that 
apply  to  your  transitional  facility  unit.  For 
example  if  your  transitional  facility  unit  is  a 
boiler  you  would  have  to  complete  columns 
A.  B.  C.  D.  H.  I.  J  and  K.  If  your  transition 
al  facility  unit  is  a  combu.stion  turbine  you 
must  complete  columns  E.  F.  G.  H.  I.  J  and 
K 

You  must  t  nan  complete  one  line  for  each 
operational  unit  at  the  same  site  as  your 
transitional  facility  unit  that  can  provide 
the  same  energy  output  as  your  transitional 
facility  unit.  If  the  unit  is  a  boiler  you  must 
enter  the  appropriate  information  in  col- 
umns E.  F.  G.  H.  I.  J  and  K. 

Definitions 

Unless  otherwise  expressly  provided,  for 
purposes  of  this  form,  the  term: 

Acquisition"  means  the  physical  delivery 
of  a  unit  to  the  site  and  does  not  include 
mere  transfer  of  title  of- ownership. 

"Alternate  fuel"  means  electricity  or  any 
fuel,  other  than  natural  gas  or  petroleum. 
The  term  includes— 

(a)  coal: 

(b)  solar  energy: 

(c)  petroleum  coke,  shale  oil.  uranium, 
bioma-ss.  and  municipal,  indu.strial.  or  agri- 
cultural wastes,  wood  and  renewable  and 
geothermal  energy  sources: 

(d)  liquid,  solid,  or  gaseous  waste  byprod- 
ucts of  refinery  or  industrial  operations 
which  are  commercially  unmarketable, 
either  by  reason  of  quality  or  quantity. 

(e)  any  fuel  dervied  from  an  alternate 
fuel:  and 

(f)  waste  gases  from  industrial  operations. 
"Btu"  means  British  thermal  unit. 
"Coal"    means   anthricite    and    bitminous 

and  sub-bituminous  coal:  lignite  and  any 
fuel  derivative  thereof. 

"Cogeneration  facility"  means  an  electric 
powerplant  or  a  major  fuel  burning  installa- 
tion which  produces  (A)  electric  power  and 
(B)  any  other  form  of  u.seful  energy  (such 
as  steam,  gas'  or  heat)  which  is.  or  will  be. 
used  for  industrial,  commerical,  or  space 
heating  purposes. 

Combined  cycle  unit"  means  an  electric 
power  generating  unit  that  consists  of  a 
combination  of  one  or  mor.'  combustion  gas 
turbine  units  and  one  or  more  steam  turbine 
units  with  the  required  energy  input  of  the 
steam  turbine(s)  provided  by  and  approxi- 
mately matched  to  the  energy  in  the  ex 
haust  gas  from  the  combustion  turbine 
unit(s).  Use  of  small  amounts  of  supplemen- 
tal firing  for  the  steam  turbine  docs  not  pre- 
clude the  unit  from  being  a  combined  cycle 
unit. 

"Comparable  coal  unit"  means  a  coal-fired 
unit  which  will  provide  energy  output  equal 
to  the  output  capacity  of  the  transitional  fa- 
cility. 

"Conference"  means  an  informal  meeting, 
incident  to  any  proceeding.  t)etween  DOE 
and  any  interested  person. 

•Construction"  means  substantial  physi- 
cal on-site  construction  of  an  electric  power- 
plant  or  major  fuel  burning  installation 
which  constitutes  more  than  clearance  of  a 
site,  provision  of  access  or  installation  of 
foundation  pilings. 

Design    capacity    or    capability"    means, 
with    reference   to   any   boiler,   gas  turbine 


unit,  combined  cycle  unit  or  internal  com- 
bustion engine  subject  to  the  provisions  of 
the  Act.  the  design  heat  input  capacity  ex- 
pressed in  millions  of  BTUs  per  hour  speci- 
fied by  the  manufacturer  of  the  subject 
unit. 

"DOE"  or  the  Department"  means  the 
United  States  Department  of  Energy,  as  de- 
fined in  Sections  201  and  301(a)  of  the  De 
partment  of  Energy  Organization  Act.  in- 
cluding the  Secretary  of  Energy  or  his  des 
ignee. 

Electric  Powerplant"  and  "powerplant" 
means  any  stationary  electric  generating 
unit,  consisting  of  a  boiler,  a  combustion 
turbine  unit  or  a  combined  cycle  unit,  which 
produces  electric  power  for  purposes  of  .sale 
or  exchange  and— 

(a)  has  the  design  capability  of  consuming 
any  fuel  (or  mixture  thereof)  at  a  fuel  heat 
input  rate  of  100  million  Btu's  per  hour  or 
greater:  or 

(b)  is  in  a  combination  of  two  or  more 
electric  generating  units  which  are  located 
at  the  same  site  and  which  in  the  aeeregale 
have  a  design  capability  of  consuming  any 
fuel  (or  mixture  thereof)  at  a  fuel  heal 
input  rate  of  250  million  Btu's  per  hour  or 
greater. 

"Electric  generating  unit"  does  not  in- 
clude— 

(a)  any  electric  generating  unit  subject  to 
the  licensing  jurisdiction  of  the  Nuclear 
Regulatory  Commission:  and 

(b)  any  cogeneraliort  facility,  less  than 
half  of  the  annual  electric  power  generation 
of  which  is  sold  or  exchanged  for  resale. 

"Electric  Region"  means  one  of  the  29  ge- 
ographic areas  identified  in  Appendix  A  al 
the  end  of  this  section. 

Electric  utility"  means  any  person,  in- 
cluding any  affiliate,  or  Federal  agency, 
who  sells  electric  power. 

ERA"  means  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy. 

"Existing  boiler"  means  any  boiler  other 
than  a  new  boiler. 

"Facility"  means  an  electric  powerplant  or 
major  fuel  burning  installation. 

"FERC"  means  the  Federal  Energy  Regu- 
latory Commission. 

"Formation  of  main  stream  drum"  means 
when  the  drum  plate  has  been  pre.s.sed  or 
rolled,  the  drum  seams  welded,  and  the 
stubs  and  nozzles  welded  o  the  drum. 

"Impairment  of  reliability"  means  any 
delay  caused  by  termination  or  redirection 
of  the  construction  of  your  electric  power- 
plant  to  provide  alternate  fuel  burning  ca- 
pability during  which  the  overall  electric  re- 
gions reserve  margin  will  be  less  than  20 
percent.  The  reserve  margin  percentage  is 
computed  by  subtracting  the  normal  peak 
load  expected  during  the  delay  from  the 
system's  total  capability,  including  the  addi- 
tional capacity  that  will  be  available 
through  interconnections,  and  dividing  the 
result  by  the  projected  normal  peak  load 
during  such  delay. 

"Intermediate  load  powerplant"  means  a 
powerplant  (other  than  a  peakload  power- 
plant),  the  electrical  generation  of  which  in 
kilowatt  hours  docs  not  exceed,  for  any  12- 
calendar-month  period,  such  powerplaiifs 
design  capacity  multiplied  by  3.500  hours. 

"Internal  combustion  engine"  means  a 
heat  engine  in  which  the  combustion  that 
generates  the  heat  takes  place  inside  the 
engine  proper. 

"Loss  of  load"  means  the  number  of  hours 
per  year  during  which  the  total  demand  for 
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electicity  within  the  region  could  exceed  the 
available  supply  of  generating  capacity  to 
the  region. 

"Major  fuel  burning  installation,"  instal- 
lation" and  "MFBI"  mean  a  stationary  unit 
consisting  of  a  boiler,  combustion  turbine 
unit,  combined  cycle  unit,  including  an  in- 
ternal combustion  engine  used  for  genera- 
tion of  electricity,  which— 

(a)(i)  h.is  a  design  capability  of  consuming 
any  fuel,  or  mixture  thereof,  at  a  fuel  heat 
input  rate  of  100  million  Btu's  per  hour  or 
greater:  or 

(ii)  is  in  a  combination  of  two  or  more 
such  units  which  are  located  at  the  same 
site  and  which  in  the  aggregate  have  a 
design  capability  of  consuming  any  fuel,  or 
mixture  thereof,  at  a  fuel  heat  input  rate  of 
250  million  Btu's  per  hour  or  greater. 

(b)  in  determining  whether  units  are  at 
the  same  site  for  purposes  of  defining  "new- 
major  fuel  burning  installations,"  ERA  will 
presume  that  units  within  10  miles  of  each 
other  are  located  at  the  same  site. 

(c)  "Major  fuel  burning  Installation, "  in- 
stallation," and  "MFBI"  do  not  include— 

(i)  any  electric  powerplant;  or 

(ii)  any  pump  or  compressor  used  solely  in 
connection  with  the  production,  gathering, 
transmission,  storage,  or  distribution  of 
gases  or  liquids,  but  only  if  there  is  certifica- 
tion to  ERA  or  such  use. 

"Mcf"  means  1,000  cubic  feet  of  natural 
gas. 

Natural  gas  means  any  fuel  consisting  in 
whole  or  in  part  of  natural  gas;  liquid  petro- 
leum gas:  synthetic  gas  derived  from  petro- 
leum or  natural  gas  liquids;  or  any  mixture 
of  natural  gas  and  synthetic  gas,  except  as 
designated  in  (IKlv)  below. 

( 1 )  Natural  gas  does  not  Include— 

(1)  natural  gas  which  is  commercially  un- 
marketable either  by  reason  of  quality  or 
quantity.  Gas  is  commercially  urmiarketable 
when  production  from  the  welKs)  does  not 
provide  adequate  revenue  to  pay  the  operat- 
ing expenses  of  production  and  distribution. 

(ii)  natural  gas  produced  by  the  user  from 
a  well  acquired  by  the  user  prior  to  July  18. 
1977*  the  maximum  efficient  rate  produc- 
tion rate  of  which  is  less  than  250  million 
Btu's  per  day.  For  purposes  of  this  subpara- 
graph— 

(A)  "produced  by  the  user  means  that 
the  user  must  own  a  working  (mineral)  in- 
terest in  the  gas  being  produced  from  the 
subject  welKs). 

(B)  "maximum  efficient  production  rate" 
m<?ans  that  rate  at  which  production  may  be 
sustained  without  damage  to  the  reservoir 
or  the  r.ate  which  may  be  sustained  without 
damage  to  the  ultimate  recovery  of  gas 
through  the  well. 

(ili)  synthetic  gas,  derived  from  an  alter- 
nate fuel  which  is  not  mixed  with  natural 
gas;  or 

(iv)  nafiial  gas  for  which  the  person  pro- 
posing to  use  the  gas  certifies  to  ERA  that: 

(A)  such  person  owns,  or  is  entitled  to  re- 
ceive, at  the  point  of  manufacture,  synthet- 
ic gas  derived  from  coal  or  another  alternate 

fuel: 

(B)  the  Btu  content  of  such  synthetic  gas 
is  equal  to  or  greater  than  the  Btu  content 
of  the  natural  gas  to  be  converted  by  this 
subsection  by  reason  of  such  certification, 
plus  the  approximate  Btu  content  of  any 


•  Drafter's  Note:  July  18,  1977,  is  the  date 
which  the  House  of  Representatives  passed 
the  provision  introducing  the  maximum  ef- 
ficient production  rate  of  250  million  Btu's/ 
day  into  the  proposed  legislation. 
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natural  gas  consumed  or  lost  in  transporta- 
tion; 

(C)  such  person  delivers,  or  arranges  for 
the  delivery  of,  such  synthetic  gas  to  a  pipe- 
line or  pipelines  which  by  transport  or  dis- 
placement, are  capable  of  delivering  cuch 
synthetic  gas,  mi:<cd  with  natural  gas,  to 
such  person;  and 

(D)  all  necessary  permits,  licenses,  or  ap- 
provals from  appropriate  Federal,  State, 
and  locpJ  agencies  (including  Indi.-'n  tribes) 
have  been  obtained  for  consLruction  and  op- 
eration of  the  facilities  for  ihe  manufacture 
of  the  syntl-.etic  gas  involved,  cxcpt  that  for 
purpose  of  the  prohibition  under  Section 
201(2)  of  the  Act  again.st  pov.eiplants  being 
constructed  without  the  capability  of  using 
coal  or  the  construction  of  such  synthetic 
gas  facilities  shall  be  required  under  this 
subparagraph  to  be  certified  and  document- 
ed. 

"New  electric  powerplant"  means  a  sta- 
tionary unit  consisting  of  a  boiler,  gas  tur- 
bine unit  or  combined  cycle  unit  which— 

(a)(i)  has  a  design  capacity  of  consuming 
any  fuel  (or  mixture  thereof)  of  a  fuel  heat 
input  rate  of  100  million  Btu's  per  hour  or 
greater;  or 

(ii)  has  in  combination  with  all  other  units 
at  the  same  site,  whether  new  or  existing, 
an  aggregate  design  capability  of  consuming 
any  fuel  (or  mixture  thereof)  at  a  fuel  heat 
rate  input  rate  of  250  million  Btu's  an  hour 
or  greater.  For  purposes  of  this  clajse.  there 
shall  be  excluded  any  unit  which  has  a 
design  capability  to  consume  any  fuel  (in- 
cluding any  mixture  thereof)  that  does  not 
equal  or  exceed  50  million  Btu's  per  hour, 
and 

(b)  which  (i)  was  not  operational  as  of 
April  20,  1977;  (Ii)  wliich  since  April  20, 
1977,  has  been  reconstructed  or  refurbished 
or  added  to.  to  the  extent  that  the  cost  of 
such  reconstruction,  refurbishment,  or  addi- 
tion equals  or  exceeds  50  percent  of  the 
price  of  a  replacement  unit,  or  (iii)  has  been 
moved  from  one  site  to  another  since  (the 
date  of  enactment); 

(c)  the  term  'new  electric  powerplant " 
does  not  include  any  unit  deemed  existing 
under  Part  2515  of  this  Title. 

"New  major  fuel  burning  installation" 
means  a  stationary  unit  consisting  of  a 
boiler,  combustion  turbine  unit,  combined 
cycle  unit,  or  internal  combustion  engine  in- 
cluding and  internal  combustion  engine 
used  for  the  generation  of  electricity 
which— 

(a)(i)  has  a  design  capacity  of  consuming 
any  fuel  (or  mixture  thereof)  at  a  fuel  heat 
input  rate  of  100  million  Btu's  per  hour  or 
greater;  or  (ii)  has  in  combination  with  all 
other  units  at  the  same  site,  whether  new  or 
existing,  an  aggregate  design  capability  of 
consuming  any  fuel  (or  mixtvre  thereof)  at 
a  fuel  heat  input  rate  of  250  million  Btu's 
an  hour  or  greater.  For  purposes  of  this 
clause,  there  shall  be  p;<cluded  any  unit 
which  has  a  design  capability  to  consume 
any  fuel  (including  any  mixture  thereof) 
that  does  not  equal  or  exceed  50  million 
Btu's  per  hour;  and 

(b)(i)  which  was  not  operational  as  of 
April  20,  1977;  or  (ii)  which  since  April  20, 
1977.  has  been  reconstructed  or  refurbished 
or  added  to,  to  the  extent  that  the  cost  of 
such  reconstruction  refurbishment,  or  addi- 
tion equals  or  exceeds  50  percent  (iii)  has 
been  moved  from  one  site  to  another  since 
November  9,  1978. 

(c)  the  term  "new  major  fuel  burning  in- 
stallation"   does    not    include    any    unit 
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deemed  existing  under  Part  2515  of  this 
Title. 

"Non-boiler"  means  any  stationary  unit 
which  is  not  a  boiler  and  which  consists  of 
either  a  cqmbustion  turbine  unit,  combined 
cycle  unit  or  internal  combustion  engine. 

For  the  purposes  of  this  Act,  non-boilers 
includes  any  stationary  internal  combustion 
electric  generating  unit. 

Petroleum  means  crude  oil  and  products 
delivered  from  crude  oil,  other  than- 

(1)  synthetic  gas  derived  from  crude  oil 
and  its  derivatives; 

(2)  liquid  petrcleuin  gas; 

(3)  petroleum  coke  or  waste  gases  from 
non-re/inery  industrial  operations;  and 

(4)  liquid,  solid,  or  gaseous  byproducts  of 
refinery  operations  which  are  coramercially 
unn-sarketable  by  reason  of— 

(i)  quality,  where  the  byproducts,  includ- 
ing components  such  as  butane  and  propane 
which  can  be  extracted  from  the  byprod- 
ucts, could  not — 

(A)  rcssonatly  be  expected  to  be  used  in 
non-refinsry  operations;  and 

(B)  be  produced  and  distributed  at  a  price 
which  would  provide  adequate  revenue  to 
pay  the  operating  expenses  of  this  produc- 
tion and  distribution;  or 

(ii)  qun.ntity,  where— 

(A)  insufficient  or  sporadic  quantities  of 
the  byproduct,  including  components  such 
as  butane  and  propane  which  can  be  ex- 
tracted from  the  byproducts,  are  produced 
to  maintain  an  adequate  and  reliable  supply 
to  a  potential  user;  and 

(B)  no  dependable  market  exists  for  these 
byproducts,  or  components  of  the  byprod- 
ucts, which  can  support  a  price  which  will 
provide  adequate  revenue  to  pay  the  operat- 
ing expenses  of  the  production  and  distribu- 
tion of  the  byproduct  or  its  components. 

"Prlniary  energy  source"  means  that  the 
fuel  or  fuels  used  for  normal  operation  by 
any  existing  or  new  electric  powerplant  or 
major  fuel  burning  IrLStal'ation.  except 

(a)  minimum  amounts  of  fucLrequired  for 
unit  ignition  startup,  testing,  flame  stabili- 
zation and  control  uses,  and 

(b)  minimum  amounts  of  fuel  required  to 
alleviate  or  prevent  unanticipated  equip- 
ment outages  and  emergencies  directly  af- 
fecting health,  safety  or  welfare  which 
would  result  from  electric  power  outages. 

"Proceeding"  means  a  process  and  activi- 
ty, and  any  part  thereof,  instituted  by  DOE, 
either  on  its  own  initiative  or  in  respon.se  to 
an  application,  complaint,  petition  or  re- 
quest submitted  by  the  owner  or  operator  of 
a  powerplant,  major  fuel  burning  installa- 
tion, or  any  other  person  that  may  lead  to 
an  action  by  DOE. 

•Recoverable  outlays "  are  those  expendi- 
tures you  have  made  or  will  be  required  to 
make,  as  of  the  date  of  enactment,  for  your 
transitional  facility,  for  equipment  and 
facilities  which  can  be  sold  or  salvaged,  or 
could  be  used  in  the  construction  or  oper- 
ation of  an  alternate  fuel  facility.  The  fol- 
lowing are  examples  of  some  of  the  items 
that  could  be  recoverable  outlays:  land  and 
land  rights,  powerplant  building,  steam  tur- 
bine, steam  turbine  control  equipment, 
transformers  and  switchyard,  electrical,  and 
other  structural  parts  and  materials. 

"Synthetic  fuel"  means  any  synthetic  fuel 
derived  from  an  alternate  fuel  and  does  not 
include  synthetic  fuels  derived  from  petro- 
leum or  natural  gas. 

"Transitional  Facility  unit"  means  a 
powerplant  or  major  fuel  burning  installa- 
tion on  which  substantial  construction  or 
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acquisition  began  between  April  20.  1977, 
and  November  9,  1973,  the  date  of  enact- 
ment of  the  Powerplant  and  Industrial 
Fuels  Use  Act  (FUA). 

"Turbine  or  combiistion  turbine"  means 
an  electric  power  generating  unit  that  is  a 
combination  of  a  rotary  engine  driven  by 
gas  under  pressure  thivt  is  cre&teJ  by  the 
coiTicus-.ion  of  any  fuel,  with  an  electric 
po-^'or  generator  driven  by  the  engine. 

IFR  Ooc.  78-33669  Filed  12-1-78;  8:45  am] 
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Fadaral  Energy  Ssjjlitory  Commi«J<on 
[Docket  Nos.  CS78-747.  et  al.l 

APPLICATIONS  FOR  "SMAll  PXODUCER" 
CERTIFICATES  ' 

NOVEMB2R  21.  1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  157.40  of 
the  Regulations  thereunder  for  a 
"small  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat- 
ural gas  in  interstate  commerce,  aU  as 
more  fully  set  forth  in  the  applica- 
tions which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
December  13,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  petitions  to 
intervene  or  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required 
by  the  public  convenience  and  necessi- 
ty. Where  a  petition  for  leave  to  inter- 


'  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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vene  is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  othewise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  PLtrMB, 
Secretary 

Docket  No.     Date  fUed  Applicant 

CS78-747 9/12/78  Jerry  L.  Hopper.  P.O. 

Drawer  2086.  Midland. 
Tex.  79702. 

CS78-748 9/11/78  Robert  V.  Skinner.  Box 

743.  Spearman.  Tex. 
79081. 

CS78-749 9/11/78  WooU^ey  Petroleum 

Corp..  300  West 
Douglas.  Suite  400. 
Wichita.  Kans.  87202. 

C378-750 9/12/78   Arthur  T.  Stleren,  D-101 

Petroleum  Center.  San 
Antonio,  Tex.  78209. 

CS78-751 9/12/78  JeUlffe  Oil  Co..  901  N.E. 

Loop  410.  Suite  634, 
San  Antonio.  Tex. 
78209. 

CS78-752 9/12/78  RAM  Oil  Co.,  P.O.  Box 

118,  Browns,  HI.  62818. 

CS7B-753 9/14/78  OFT  Exploration.  Inc.. 

One  Post  Street.  Suite 
3330,  San  Francisco, 
Calif.  94104. 

CS78-754 9/12/78  Cub  P.  Dlllard.  Jr.,  P.O. 

Box  8848.  Fort  Worth. 
Tex.  76112 

CS78-755 9/12/78  Woodruff  Iiand& 

Mineral  Trust,  Howard 
L.  Woodruff,  Trustee, 
P.O.  Box  1563, 
Ardmore,  Okla.  73401. 

CS78-7S« 9/15/78  Adele  Frost,  1802  NBC 

Building,  San  Antonio. 
Tex.  78205. 

CS78-757 9/15/78  Pacific  Century 

Resources,  Inc.,  1200 
American  Natl.  Bank 
Bldg.,  Denver,  Colo. 
80202. 

CS78-758 9/18/78  Delta  Energy  Resources, 

Inc.,  3002  Country 
Club  Road.  Lake 
Charles.  La.  70605. 

CS78-759 9/18/78  Nueve  Operating  Co.  of 

Texas,  401  First  State 
Bank  Building, 
Abilene,  Tex  79602. 

CS78-760 9/18/78  Hemdon  Drilling  Co., 

P.O.  Box  489,  Tulsa, 
Okla.  74101. 

CS78-781 9/18/78  Esenjay  Petroleum 

Corp.,  Suite  750,  Bank 
&  Trust  Tower,  Corpus 
Chriati,  Tex.  78477. 

CS78-762 9/15/78  Centennial  Oil  Co..  1015 

Midland  Savings 
BuUding,  Denver.  Colo. 
80202. 

CS78-763 9/18/78  Se^arg  Company,  Inc.. 

P.O.  Box  51569, 
Lafayette,  La.  70505. 

CS78-764 9/19/78  Kelton  Estate,  P.O.  Box 

230.  Pensacola.  Pla. 
32591. 

CS78-765 9/19/78  Charles  A.  Meisner,  P.O. 

Box  1467,  Gainesville. 
Fla.  32502. 

CS78-766 9/19/78  Billy  D.  Campbell.  P.O. 

Box  254,  Pur\'is,  Miss. 
39475. 

CS78-767 9/19/78  Marty  L.  Meisner.  1028 

N.W.  91st  Terrace, 
Gainesville.  Pla.  32601. 

CS78-768 9/19/78  Todd  O.  Meisner,  1028 

N.W.  9l3t  Terrace, 
Gaineyiille,  Fla.  32601. 
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CS78-769 9/19/78  Mark  A.  Meisner,  1028 

-  N.W.  91st  Terrace, 

GainesvUle,  Fla.  32601 
CS78-770 9/19/78  Wesley  R.  Gates,  P.O. 

Box  1467,  Gainesville, 

Fla.  32602 
CS78-771 9/19/78  Robert  M.  Gates,  2025 

N.W.  27th  Street, 

GainesvUle.  Pla.  32605. 
CS78-772 9/19/78  Richard  D.  Gates,  2025 

N.W.  27th  Street, 

Gainesville.  Fla.  32605. 
CS78-773 9/19/78  Janet  L.  Gates,  2025 

N.W.  27lh  Street, 

GalnsvlUe,  Fla.  32605 
CS78-774 9/19/78  Thomas  W.  Gates.  6231 

S.W.  36th  Way, 

Gainesville,  Fla.  32601. 
CS78-775 9/19/78  Joe  Perry  Williams.  2327 

Twin  Lakes  Circle. 

Jackson,  Miss.  39211. 
CS78-776 9/19/78  Wayne  R.  Davis,  4127 

N.W.  27th  Lane 

Gainesville,  Fla.  32601. 
CS78-777 9/19/78  James  L.  Cannon,  4127 

Northwest  27th  Lane, 

Gainesville,  Fla.  32601. 
CS78-778 9/19/78  Mrs.  Edythe  D.  Hansen. 

4127  Northwest  27th 

Lane,  Gainesville.  Pla.  •• 

32601. 
CS78-779 9/19/78  Selby  F.  Barnes.  P.O. 

Box  12348.  Jackson, 

Miss.  39211. 
CS78-780 9/19/78  Mr.  and  Mrs.  Charles 

Nelson,  3611 

Woodmont  Blvd.. 

NashvlUe,  Tenn.  37215. 
CS78-781 9/19/78  William  F.  Browning  in. 

1403  Standard  Life 

Building.  Jackson, 

Miss.  39201. 
CS78-782 9/19/78  Stephen  C.  Greer,  1403 

Standard  Life 

Building,  Jackson, 

MLss.  39201. 
CS78-783 9/19/78  Paul  L.  Wells,  Jr.,  P.O. 

Box  4604,  Jackson. 

Miss.  39216. 
CS78-784 9/19/78  James  R.  Nickles,  P.O. 

Box  4604.  Jackson, 

Miss.  39216, 
CS78-785 9/19/78  J.  R.  Poun_ds,  P.O.  Box 

991,  Laurel,  Miss. 

39440. 
CS78-786 9/19/78  Mrs.  BlU  F.  Voorhls,  P.O. 

590,  Raymond,  Miss. 

39154. 
CS78-787 9/19/78  A.  W.  Greer,  1403 

Standard  Life 

BuUding,  Jaclison. 

Miss.  39201. 
CS78-788 9/20/78  EU  Aquitaine,  Inc..  950 

Threadneedle.  Suite 

200,  Houston,  Tex. 

77079. 
CS78-789 9/20/78  Tomllnson  Interests. 

Inc.,  925  Houston 

Natural  Gas  Bldg.. 

Houston.  Tex.  77002. 
CS78-790 9/21/78  Vernon  R.  Drwenski. 

2601  S.  Mckinley, 

Casper,  Wyo.  82601 
CS78-791 9/21/78  NORBOC,  Inc..  P.O.  Box 

367,  Coushatta,  La. 

71019. 
CS78-792 9/22/78  Simpson-Mann  Oil 

Producers,  P.O.  Box 
1432,  San  Angelo,  Tex. 

76902. 
CS78-793 9/22/78  Big  Apple  Oil  &  Gas 

Association,  J  &  E 
Drilling  & 

Development- Agent- 
General  Partner,  P.O. 
Box  5003,  Trenton, 
N.J.  08638. 

C878-794 9/20/78  Chas.  A.  &  Irene  F. 

Burgett,  569  S.  89th  E. 
Avenue,  Okla.  74112. 

CS78-795 9/25/78  Deep  Reef  Industries, 

322  Amarillo  Building. 
Amarillo,  Tex.  79101. 
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Docket  No. 
CS7»-7»«„.,. 


CS78-797 

CS78-798.... 

I 
CS78-799.... 

CS78-800.... 

I 
CS78-801.... 

CS78-802..., 
CS78-803..., 
CS78-804... 
CS78-805... 

!       - 

CS78-«06... 

I 

CS78-807... 

CS78-808... 

I 
CS78-809... 

CS78-810.., 
CS78-811.. 

CS78-812.. 

j 

CS78-813.. 

CS78-814.. 

I 

CS78-815.. 
CS78-816. 


CS78-817. 
CS78-818. 


Date  filed  AppUcant 

9/22/78  Demick.  Land  & 

Comi>aiiy.  a  managing 
entity  for  45 
Individuals  and 
oompaniM,  9225  Katy 
Freeway,  Suite  112, 
Houston.  Tex.  77024. 
9/25/78  Murjo  on  &  Royalty 
Co.,  2S2S  Ridgmar 
Blvd.,  P.O.  Box  12666, 
Fort  Worth,  Tex. 
78116. 
9/25/78  Samusl  Butler,  Jr., 
Trustee-Operator, 
3100-1660  Lincoln 
Street,  Denver,  Colo. 
80202. 
9/25/78  S  &  S  Production  Co. 
Inc.,  P.O.  Box  380, 
Pampa,  Tex.  79065. 
9/25/78  Fourth  National  Bank  of 
Tulsa,  Trustee  for 
Patti  Stebblns  Wilson. 
Fourth  National  Bank, 
P.O.  Box  2360,  Tulsa. 
Okla.  74101. 
9/25/78  Northern  Oil  and  Gas. 
Inc.,  4222  Harry  Hines 
Blvd.,  Dallas,  Tex. 
75219. 
9/25/78  W.  R.  Edwards.  Jr.,  4222 
Harry  Hlnes  Blvd., 
Dallas,  Tex.  76219. 
9/26/78  Pay  C.  Wood,  2406 

Sherwood  Drive,  Enid, 
Okla.  73701. 
9/26/78  Larkln  O'Hem.  653  Fair 
Foundation  Building, 
Tyler,  Tex.  76702. 
9/26/78  William  O.  Mltsch,  Jr. 
and/or  Ann  Jolmson 
Mltsch.  2525  Ridgmar 
Blvd.,  P.O.  Box  12666, 
Port  Worth,  Tex. 
76116. 
9/26/78  C.  Daniel  Walker,  6729 
Brants  Lane,  Fort 
Worth.  Tex.  76116. 
9/26/78  N.  R.  Price.  P.O.  Box  85, 
Smackover,  Ariz. 
71762. 
9/22/78  Ploumoy  Production 
Co.,  P.O.  Box  761. 
Corpus  Christl,  Tex. 
78403. 
9/25/78  Glenn  Cope.  P.O.  Box 
1405,  Midland.  Tex. 
9/25/78  Albert  R.  Greer,  221 
Petroleum  Center 
Building.  Farmington, 
N.  Mex.  87401. 
9/26/78  David  M.  Munson,  1800 
First  Natl.  Bank 
Building,  Dallas,  Tex. 
75202. 
9/26/78  David  M.  Munson,  Inc., 
1800  First  Natl.  Bank 
Building,  Dallas,  Tex. 
75202. 
9/26/78  Spicknall  Enterprises,  8 
Lancer  Court, 
Florissant,  Mo.  63033. 
9/27/78  J.  B.  AppUng, 

(Operator),  et  al.,  1005 
First  Natl.  Bank 
BuUding,  P.O.  Box  82, 
Midland,  Tex.  79702. 
9/28/78  Intercity  Management 
Corp.,  1622  Guaranty 
Bank  Plaza,  Corpus 
Chrbti,  Tex.  78475. 
9/28/78  Indiana  Farm  Bureau 
Cooperative 
Association,  Inc.,  120 
East  Market  Street, 
.    Indianapolis,  Ind. 
46204. 
9/28/78  Luclen  Floumoy,  P.O. 
Box  751,  Corpus 
Chrlsti,  Tex.  78403. 
9/29/78  Kleiner  OU,  13128  TraU 
HoUow,  Houston,  Tex. 
77079. 


Docket  No. 
CS78-819 


CS78-820. 


CS79-1. 


CS79-2. 


CS79-3.. 
CS79-4.. 
CS79-5.. 
CS79-6.. 
CS79-7.. 
CS79-8., 
CS79-9.. 


CS79-10.... 
CS79-11.... 
CS79-12... 

CS79-13... 

CS79-14... 

CS79-15... 
CS79-16... 
CS79-17.., 

CS79-18.. 

CS79-19.. 

CS79-20.. 

CS79-21.. 
CS79-22.. 
CS79-23. 


NOTICES 

Date  fUed  Applicant 

9/29/78  East  Kentucky  Minerals, 
Inc.  and/or  Wm.  B. 
SturfrlU.  Suite  6-J, 
Citizens  Bank  Square, 
Lexington.  Ky.  40507. 
8/23/78  M.  Dale  Adkins,  P.O. 

Booc  6557,  Huntington, 
W.  Va.  25703. 
10/2/78  XTRA  Gas  Co,,  310 

Court  Street,  P.O.  Box 
555.  Hamlin,  W.  Va. 
25523. 
10/2/78  Interccntinsntal 

Petroleum  Exploration 
&  Development,  Inc., 
Suite  2000,  600 
Jefferson,  Houstcn, 
Tex.  77002. 
10/2/78  Joaquin  OU  Co.  Inc., 
P.O.  Box  2147, 
Jackson,  Miss.  39205. 
10/5/78  Hugh  Corrigan  rV,  5520 
Drane  Drive,  DaUas, 
Tex.  75209. 
10/6/78  Herl>ert  W.  Owen,  312 
Beck  BuUding, 
Shreveport,  La.  71101. 
10/6/78  J.  Harper  Cox,  Jr.,  312 
Beck  BuUding, 
Shreveport,  La.  71101. 
10/6/78  M.  H.  Sneed.  312  Beck 
Bulldiiie.  Shreveport, 
La.  71101. 
10/6/78  jEimar  Exp'orttion,  Inc., 
710  Fisk  BuUding, 
Amarillo,  Tex.  7S101. 
10/5/78  McGluness  OU  Co.,  920 
Woodrcw,  Wichita, 
Kans.  67203. 
10/10/78  Falcon  Energy,  Inc.,  P.O. 
Box  400616,  DaUas, 
Tex.  75240. 
10/10/78  WHB  Exploration,  Inc., 
P.O.  Box  103, 
Shreveport,  La.  71161. 
10/10/78  Carl  W.  Swan,  1100  OU 
Center  BuUding,  2601 
N.W.  Expressway, 
Oklahoma  City,  Olda. 
73112. 
10/10/78  Pipeline  Energy 

Exploration,  Inc.,  800 
W.  Airport  Prwy.— Box 
No.  6097,  Irving,  Tex. 
75062. 
10/10/78  Broughton  Oil  Co.,  505 
Cravens  BuUding, 
Oklahoma  City,  Okla. 
73102. 
10/10/78  Ada  OU  Exploration 
Corp.,  P.O.  Box  844, 
Houstoi},  Tex.  77001. 
10/10/78  Louis  A.  Beecherl,  Jr., 
2750  Bryan  Tower, 
Dallas,  Tex.  75201. 
10/10/78  Realitos  Energy  Corp., 
5701  Woodway,  Suite 
300,  Houston,  Tex. 
77057. 
10/10/78  Wmiam  S.  Grlpman, 
15656  E.  Grand 
Avenue,  Aurora,  Colo. 
80015. 
10/10/78  Estate  of  Herbert  E. 

Eartfe'.der,  First  Natl. 
Bank  in  Dallas,  Trust 
Oil  Etept.,  P.O.  Box 
83"82,  DaDas,  Tex. 
75283. 
10/12/78  Sagadahoc  OU  &  Gas 

Corp.,  1944  UrJversity 
Avenue,  Palo  Alto, 
CaUf .  94303. 
10/12/78  Dee  Jay  Co.,  5295 
Galaxle  Drive, 
Jackson,  Miss.  39206. 
10/12/78  Roland  Klctke,  Rural 
Route,  Alva,  Okla. 
73717. 
10/13/78  O.  W.  Deck.  Jr.,  4000 

One  WUUams  Center, 
Tulsa,  Okla.  74103. 
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CS79-24 10/13/78  James  M.  Watson,  830 

Beck  BuUding, 
ShrevefKjrt,  La.  71101. 

CS79-25 10/13/78  St.  MartUi  Land  Co., 

P.O.  Box  519, 
Hammond,  La.  70404. 

CS79-26 10/13/78  Inexco  Development  Co., 

1100  Milan  »ullding. 
Suite  1900,  Houston, 
Tex.  77002. 

CS79-27 10/16/78  P.  Edward  Corrigan.  P.O. 

Box  76,  Midland,  Tex. 
79702. 

CS79-a8 10/16/78  Hugh  Corrigan  III,  P.O. 

Box  3388,  Vero  Beach, 
Fla.  32960. 

CS79-29 10/16/78  Cooper  &  Lucier,  Inc., 

18552  MacArthur 
Blvd.,  Ste.  201,  Irvine, 
Calif.  92715. 

CS79-30 10/18/78  Matthew  J.  and  Claire  P. 

Stacom.  630  Lake 
Avenue,  Greenwich, 
Conn.  06830. 

CS79-31 10/19/78  Time  OU  &  Gas  Co.,  P.O. 

Box  5008,  Wichita 
PaUs,  Tex.  76307. 

CS79-32 10/19/78  Engelman-Geniral.  Inc., 

P.O.  Box  5008.  Wichita 
PaUs,  Tex.  76307. 

CS79-33 10/19/78  Hexad  OU  Co.— 1977B, 

200  City  Natl.  BarJt 
BuUdlTig,  Wichita 
Palls.  Tex.  76301. 

CS79-34 10/19/78  J.  J.  Hudson,  Box  67, 

Cotton  VaUey,  La. 
71018. 

CS79-35 10/23/78  RKH,  LTD..  P.O.  Box 

1552,  Midland.  Tex. 
79702. 

CS79-36 10/23/78  Steve  Jemlgan,  2601 

N.W.  Expressway, 
Suite  501,  Oklahoma 
City,  Okla.  73112. 

CS79-37 10/23/78  George  N.  Hartman,  P.O. 

Box  1452,  Midland, 
Tex.  79701. 

CS79-38 10/23/78  Alvarecn  O.  Rartman, 

P.O.  Box  14P2, 
Midland,  Tex.  79701. 

CS79-39 10/23/78  The  Prospective 

Investment  and 
Trading  Company. 
Ltd.,  1790  One 
WUiiams  Center, 
Tulsa,  Okla.  74103. 

CS79-40 10/23/78  Helen  Floumoy  Pope, 

P.O.  Box  1578,  Alice, 
Tex.  78332. 

CS79-41 10/23/78  Betty  Floumoy  Fields, 

P.O.  Box  1578,  AUce, 
Tex.  78332. 

CS79-42 10/23/78  Mary  Anne  Floumoy 

Guthrie,  P.O.  Box 
1578,  AUce,  Tex.  78332. 

CS79-43 10/23/78  U  A.  Bradf  ute,  P.O.  Box 

1578,  Alice.  Tex.  78332. 

CS79-44 10/23/78  W.  L.  Mathews.  P.O.  Box 

1578,  AUce,  Tex.  78332. 

CS79-45 10/23/78  D.  E.  Weber,  P.O.  Box 

1578,  Alice,  Tex.  78332. 

CS79-46 10/23/78  L.  R.  Key,  P.O.  Box  1578, 

Alice,  Tex.  78332. 

CS79-47 10/23/78  P..  W.  WUson.  P.O.  Box 

i:78.  Alice.  Tex.  78332. 

CS79-48 10/23/78  E.  M.  Peterson,  P.O.  Box 

15  8,  AUce,  Tex.  78332. 

CS79-49 10/23/78  J.  E.  Jochen,  P.O.  Box 

IS^S.  Alice,  Tex.  78332. 

CS79-50 10/23/78  F.  C.  West,  P.O.  Box 

1578.  Alice,  Tex.  78332. 

CS79-51 10/23/78  Anither  W.  Glover,  2606 

Camarie,  Midland. 
Tex.  79701. 

CS79-53 10/23/78  Clover  Energy  Corp. 

2121  Sage  Road,  Suite 
380,  Houston.  Tex. 
77056. 

CS79-54 10/24/78  Robert  E.  Eckels,  aka  R. 

E.  Eckels,  2101 
Youngfield.  Golden. 
Colo.  80401. 
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C879-W 10/24/78  Peter  M.  Mark.  General 

Partner.  Mark  On  & 
Gas.  Ltd..  1978— B 
Program,  1030 
Charleston  National 
Plaza,  Charleston,  W. 
Va.  25301. 

CS79-56 10/25/78  Midway  Energy  Corp.. 

8401  Connecticut  Ave., 
PH  #  3,  Chevy  Chase, 
Md.  20015. 

CS79-57 10/28/78  Viersen  Oil  &  Gas  Co., 

P.O.  Box  280, 
Oltmulgee,  OUa.  74447. 

CS79-58 10/27/78  R.B.  Bradely,  431  Mayo 

Building.  Tulsa,  OlUa. 
74103. 

CS79-59 10/23/78  Daymon  D.  GUilland  and 

Earl  E.  Fix,  3010  C 
Road.  Grand  Junction. 
Colo.  81501. 

CS79-80. 10/27/78  Kent  E.  Phillips  Co  .  527 

Hightower  Building. 
Oklahoma  aty.  Okla. 
73102. 

CS79-61 10/27/78  Walter  D.  Keleher.  40 

Court  Street,  Boston. 
Mass.  02108. 

CS79-62 10/30/78  ENI  Exploration  Co.. 

1401  Bank  of 
California  Center. 
Seattle.  Wash.  98164. 

CS79-63 10/30/78  William  B.  Bamhill.  P. 

O.  Box  1354,  Roswcll, 
N.  Mex.  88201. 

CS79-64 10/30/78  Lawbar  Petroleum,  Inc., 

10880  Wilshire  Blvd., 
Suite  2005.  Los 
Angeles.  Calif.  90024. 

CS79-65 10/30/78  Stroube  Production  Co., 

Inc..  4560  Belt  Line  Rd. 
.  Suite  #  224,  Dallas 
Tex.  75240 

CS79-66 10/30/78  Otto  Corum-Individual, 

P.O.  Box  277, 
MadisonvUle,  Ky. 
42431. 

CS79-67 10/30/78  Corley  Ginther  OU 

Corp.,  4670  Bank  of 
OlUa.  Tower,  1  Wms. 
Ceuter,  Tulsa,  Okla. 
74103. 

CS79-68 10/30/78  James  E.  Gray.  P.O.  Box 

812.  Jal,  N.  Mex.  88252. 

CS79  59 10/30/78  Joel  M.  Carson.  P.O. 

Drawer  239.  Artesia.  N. 
Mex.  88210. 

CS79-70 10/30/78  Mohawk  Energy  Corp.. 

2401  Fourth  Natl. 
Bank  Building.  Tulsa. 
Okla.  74119. 

CS79-71 11/1/78  Devon.Smedrig  1973  OU 

&  Gas.  Program  Ltd., 
3300  Liberty  Tower, 
Oklahoma  City,  Okla. 
73102. 

CS79-72 11/1/78  O.  A.  White,  Box  41, 

Lakin.  Kans.  678o0 

CS79-73 11/1/78  Mid  Continent  Energy 

Corp..  One  Twenty 
Bldg.,  Suite  712, 
Wichita,  Kaxis.  67202. 

CS79-74 11/1/78  E  &  R  Oil  and  Gas  Co., 

RFD  #  3— Box  23H. 

EartlesvUle.  Okla. 

74003. 
CS79-76 11/6/78  Prol.nex  Mineral- 

t.»  piorationsges- 

El '-"ir  haft  mbH  <fe  Co. 

Beteiligungs  KG.  1122 

Southwest  To*er. 

Houston,  Tex.  77002. 
CS79-77 11/6/78  Robert  E.  Powell.  P.O. 

Box  Box  4808.  Monroe, 

La.  71203. 
CS79-79. 11/6/78  Waiter  C.  Smith.  808 

Ijniroln  Tower 

Building.  Denver.  Colo, 

80295. 
CS79-80 11/6/78  John  J.  Shea.  Jr..  P.O. 

B3X  4049,  Memphis, 

Tenn. 
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Docket  Na     Dste  fOed  AppUcant 

CS79-81 11/6/78  Meredith  Mallory,  Jr, 

105-D  Petroleum 

Center.  San  Antonio. 

Tex.  78209. 
CS79-82 11/6/78  The  Andrea  Singer 

Pollack  1974  Trust,  et 

aL.  1910  Lincoln 
Center  Building.  1660 
Lincoln  Street.  Denver, 
Colo.  80264. 

CS79-83 11/6/78  Guardian  Exploration. 

Ltd.— 1978A.  1900 

Houston  Natural  Gas 

Building,  Houston. 

Tex.  77002. 
CS79-84 11/6/78  Guardian  Exploration. 

Ltd.-1978B.  1900 

Houston  Natural  Gas 

Building.  Houston. 

Tex.  77002. 
CS79-85 11/6/78  John  Don  Looney.  6317 

Crab  Orchard  Road. 

Dnlt  8.  Building  C. 

Houston,  Tex.  77057. 

[FR  Doc.  78-33539  FUed  12-1-78;  8:45  am] 


[6560-0 1-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1020-21 

RECEIPT  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

President  Carter's  Reorganization 
Plan  No.  1  (see  President's  Message  of 
July  15,  1977)  transferred  certain 
functions  from  the  Council  on  Envi- 
ronmental Quality  (CEQ)  to  the  Envi- 
ronmental Protection  Agency  (EPA), 
some  of  these  f  imctions  relate  to  oper- 
ational duties  associated  with  the  ad- 
ministrative aspects  of  the  environ- 
mental impact  statement  (EIS)  proc- 
ess. In  Memorandum  of  Agreement 
No.  1  entered  into  between  C^Q  and 
EPA,  dated  March  29.  1978,  it  was 
agreed  that  EPA  would  be  the  official 
recipient  of  EIS's  and  would  publish 
the  availability  of  each  EIS  received 
on  a  weekly  basis.  This  is  the  duty  for- 
merly carried  out  by  CEQ  pursuant  to 
Section  1500.11(c)  of  the  CEQ  Guide- 
lines. 

Review  periods  for  draft  and  final 
EIS  will  be  computed  as  follows:  The 
45  day  review  period  for  draft  EIS's 
will  be  computed  from  the  Friday  fol- 
loxving  the  week  which  is  being  report- 
ed; the  30  day  wait  period  for  final 
EIS's  will  be  computed  from  the  date 
of  receipt  of  the  EIS  by  EPA  and  com- 
menting parties. 

The  following  is  a  list  of  environ- 
mental impact  statements  received  by 
the  Environmental  Protection  Agency 
from  November  20,  1978  through  No- 
vember 24.  1978;  the  date  of  submis- 
sion of  comments  on  draft  EIS's  as 
computed  from  December  1.  1978  is 
January  15.  1979. 

Copies  of  Individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute.   1346  Con- 


necticut  Avenue,    Washinston.    D.C. 
20036. 

Date:  November  29, 1978. 

Peter  L.  Cook, 
Acting  Director,  Office 
of  Federal  Activities. 

liEPAxntatr  of  Agriculture 

Contact:  Mr.  Barry  Flamm.  Coordinator, 
Environmental  Quality  Activities.  U.S.  De- 
partment of  Agriculture.  Room  359A  Wash- 
ington. D.C.  20250.  202-447-3965. 

FOREST  SERVICE 

Final 

Leesburg  Planning  Unit,  Salmon  National 
Forest.  Lemhi  County,  Idaho.  November  22: 
The  proposal  consists  of  the  division  of  the 
Leesburg  planning  unit,  located  In  Salmon 
National  Forest.  Lemhi  County.  Idaho.  The 
unit  is  to  first  be  divided  Into  two  major 
management  areas  with  similar  land  types, 
terrain,  major  drainage  and  management 
qualities.  These  areas  will  then  be  further 
divided  Into  smaller  units  for  management 
requirements,  protection  needs,  and  use  and 
development  of  various  resources  within  the 
unit.  The  entire  Leesburg  unit  Is  comprised 
of  86,390  acres.  2.009  of  which  are  privately 
owned  and  another  1,584  acres  of  which  are 
surface  rights  claims.  (USDA-FS- 
FES(ADM)R4-78-5.)  Comments  made  by: 
DOC.  EPA  USDA  AHP.  DOT.  HUD.  DOI, 
DOE.  State  agencies,  groups,  individuals, 
and  businesses.  (EIS  Order  No.  81246.) 

Hebo  Planning  Unit.  Sluslaw  National 
Forest.  Lincoln.  TUlamook.  and  Yamhill 
Counties.  Oreg..  November  22:  Proposed  Is  a 
plan  for  the  future  management  of  national 
forest  lands  within  the  Hebo  planning  unit. 
Sluslaw  National  Forest,  Oreg.  SpeclflcaUy, 
the  objective  of  this  statement  Is  to  Identify 
the  natural  resources,  their  value  to  society, 
and  the  various  proposals  for  using  each  re- 
source. Five  alternative  plans  are  offered. 
Adverse  Impacts  common  to  all  five  alterna- 
tives include  alteration  of  wildlife  habitat; 
construction-related  pollution;  and  In- 
creased levels  of  air  and  noise  pollution. 
(USDA-FS-R6-FES(ADM)78-3.)  Comments 
made  by:  DOE.  AHP.  HUD,  USDA.  EPA 
DOC.  State  and  local  agencies,  groups.  Indi- 
viduals, and  businesses.  (EIS  Order  No. 
81247.) 

son.  CONSERVATION  SERVICE 

Draft 

Hamilton  Creek  Watershed,  Burnet, 
Coimty,  Tex.,  November  20:  Proposed  Is  a 
flood  prevention  plan  for  portions  of  the 
52.995  acres  of  the  Hamilton  Creek  Water- 
shed In  the  city  and  county  of  Burnet,  Tex. 
It  Is  proposed  that  three  floodwater  retard- 
ing structures  be  installed  to  protect  231 
acres  of  urban  land  In  the  city  and  576  acres 
of  agricultural  flood  plain  land.  Each  re- 
tarding structure  will  consist  of  a  principal 
spillway  and  plunge  basin,  and  emergency 
spillway,  a  floodwater  retarding  pool,  a  sedi- 
ment pool,  and  In  total  will  require  172 
acres.  (USDA-SC:S-EIS-WS-(ADM)-78-5- 
(DMTX).)  (EIS  Order  No.  81242.) 

East  Side  Green  River  Watershed.  King 
County.  Wash..  November  20:  Proposed  is  a 
watershed  protection  and  flood  prevention 
plan  for  the  East  Side  Green  River  water- 
shed project  area  in  King  County.  Wash. 
The  remaining  work  to  be  done  on  the  par- 
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tlally  completed  project  Includes:  (1)  An  ac- 
celerated land  treatment  program  on  2,200 
acres  of  agricultural,  urban,  and  other 
lands;  and  (2)  enlargement  and/or  realign- 
ment of  approximately  11.1  miles  of  existing 
man-altered  stream  channels.  Five  alterna- 
tives, all  Including  accelerated  land  treat- 
ment (except  no  action)  also  consider:  (I) 
.upland  detention.  (2)  additional  channels, 
and  (3)  nonstructural  measures.  (USDA- 
SCS-ES-WS-(ADM).)  (EIS  Order  No. 
81239.) 

U.S.  Army  Corps  of  Engineers 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental Policy,  Attn:  DAEN-CWR-P. 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Independence 
Avenue  SW.,  Washington  D.C.  20314.  (202) 
693-6795. 
Final 

Harbors  and  Rivers  in  the  Territory  of 
Guam,  Guam.  November  24:  The  proposed 
improvement  Is  a  combination  of  levee  and 
channel  Improvements  with  pumping  facili- 
ties for  localized  drainage  near  the  Saylor 
Street-Agana  River  crossing  In  Guam.  The 
plan  consists  of  1.750  feet  of  channelization 
between  Saylor  Street  and  Agana  Bay,  4,900 
feet  of  levees  upstream  of  Saylor  Street,  a 
360-acre  flowage  easement  within  the  Agana 
Swamp,  and  a  pumping  plant  near  the  left 
bank  levee  at  Saylor  Street.  (Honolulu  dis- 
trict.) Comments  made  by:  USCG,  DOI, 
DOC.  HEW.  USN.  AHP.  EPA,  local  agencies 
and  groups.  (EIS  Order  No.  81255.) 

Chehalis  River,  South  Aberdeen  and  Cos- 
mopolls.  Grays  Harbor  County,  Wash.,  No- 
vember 24:  Proposed  is  a  flood  control  proj- 
ect for  Cosmopolls  and  Aberdeen  In  Grays 
Harbor  County.  Wash.  The  project  consists 
of  a  levee  system  which  would  protect  1,318 
acres  of  flood  plain  lands  at  the  head  of 
Grays  Harbor.  Elements  of  the  project  in- 
clude:  (1)  Construction  of  earthen   levees, 
and  (2)  placement  of  riprap.  The  alterna- 
tives considered  are:  (1)  no  action,  (2)  flood 
plain    zoning    in    combination    with    flood 
proofing  for  existing  structures,  (3)  flood 
plain    relocation,    and    (4)    alternate    levee 
alignments.    (Seattle    district.)    Comments 
made   by:   DOI.   EPA,    HUD.   DOT,   AHP. 
USDA.  DOC,  State  and  local  agencies.  (EPA 
Order  No.  81258.) 
Drckft  supplement 
'      Sacramento  River  Bank  Protection  Proj- 
ect, several  California  counties,  November 
24- This  statement  supplements  a  final  EIS 
filed  In  June  1976.  Proposed  is  the  place- 
ment of  fill  consisting  of  stone  for  bank  pro- 
tection at  levee  erosion  sites  along  the  Sac- 
ramento   River    between    Collinsville    and 
Chico  and  in  the  counties  of  Butte,  Glenn, 
Colusa,    Sacramento.    Solano,    Sutter    and 
Yolo,  Calif.  This  supplement  EIS  is  for  the 
purpose  of  exempting  the  placement  of  fill 
material   for   the   project   from   regulation 
under  the  Clean  Air  Act  (Sacramento  dis- 
trict). (EIS  Order  No.  81259.) 

Grand  Haven  Harbor,  Lake  Michigan, 
Ottawa  County,  Mich.,  November  24:  Pro- 
posed is  the  deepening  of  the  entrance 
channel  and  harbor  of  Grand  Haven  Harbor 
in  Grand  Haven,  Ottawa  County,  Mich.  The 
selected  alternative  Involves  dredging  the 
entrance  channel  to  a  depth  of  29  feet,  the 
harbor  to  27  feet,  and  the  development  of  a 
new  turning  basin.  The  proposed  plan  also 
entails  the  deposition  of  all  polluted  materi- 
als in  an  upland  site,  and  the  disposition  of 


unpolluted  sediments  either  at  a  deep  water 
site  in  Lake  Michigan  or  used  as  beach  nour- 
ishment (Detroit  district).  (EIS  Order  No. 
81252.) 

Sacramento  R.,  Chico  Landing  to  Red 
Bluff,  Butte,  Glenn,  and  Tehama  Counties, 
Calif.,  November  24:  This  statement  supple- 
ments a  final  EIS  filed  In  May  1975.  Pro- 
posed is  the  placement  of  fill  consisting  of 
stone  for  bank  protection  at  bank  erosion 
sites  along  the  Sacramento  River  between 
Chico  Landing  and  Red  Bluff  and  in  the 
counties  of  Butte,  Glenn,  Tehama,  Calif. 
This  supplement  EIS  Is  for  tlie  purpose  of 
exempting  the  placement  of  fill  material  for 
the  project  from  regulation  under  the  Clean 
Air  Act  (Sacramento  district).  (EPA  Order 
No.  81260.) 

Environmental  Protection  Agency 

Contact:  Mr.  Peter  Cook,  Director,  Office 
of  Federal  Activities.  Room  WSMW  537.  401 
M  Street,  S.W.,  Washington,  D.C.  20460. 
(202)  755-0780. 

Draft 

Electric  Utility  Steam  Generating  Units. 
Standards.  November  24:  Proposed  is  the  re- 
vision of  the  existing  new  source  perfo- 
mance  standards  limiting  the  emissions  of 
sulfur  dioxide  from  coal  fired  electric  utility 
steam  generators  which  has  been  in  effect 
since  December  1971.  Revisions  to  the  new 
source  performance  standards  for  the  emis- 
sion of  particulate  matter  and  oxides  of  ni- 
trogen from  coal-fired  electric  utility  steam 
generators  are  also  being  proposed.  Several 
alternatives,  ranging  from  the  retention  of 
the  present  standard  to  proposing  a  very 
stringent  standard,  have  been  considered  by 
the  EPA  (EPA-450/2-78-007a).  (EPA  Order 
No.  81274.) 

Contact:  Ms.  Susan  Walker,  Environmen- 
tal Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
(312)  353-2307. 


Draft 

Huron  Valley  WWT  Control  System  Facil- 
ities Plan,  Wayne  and  Oakland  Counties, 
111.,  November  22:  Proposed  is  the  contruc- 
tion  of  the  Huron  Valley  wastewater  control 
system  to  provide  service  to  portions  of 
Wayne  and  Oakland  Counties.  Mich.  The 
project  will  consist  of  a  regional  interceptor 
sewer  approximately  50  miles  long  and  a 
49.2  mgd.  wastewater  treatment  plant  which 
would  be  built  adjacent  to  Lake  Erie.  Efflu- 
ent would  be  discharged  via  a  10,000  foot 
outfall  sewer  to  the  mid-channel  confluence 
of  the  Detroit  River  and  Lake  Erie.  The  new 
treatment  facility  would  provide  conven- 
tional secondary  treatment  with  phospho- 
rus removal.  (EIS  Order  No.  81249.) 

ConUct:  Mr.  Clinton  Spotts,  Environmen- 
tal Protection  Agency,  Region  VI,  First  In- 
ternational Building,  1201  Elm  Street, 
Dallas.  Texas  75270,  (214)  767-2716. 

Final 

Independence  Steam  Electric  Station, 
Permit,  Independence  County,  Ark.,  Novem- 
ber 21:  The  proposed  action  is  the  issuance 
of  a  new  source  NPDES  permit  for 
wastewater  discharge  from  the  proposed  In- 
dependence Steam  Electric  Station  into  the 
White  River.  The  applicants.  Arkansas 
Power  &  Light  Company,  Arkansas  Electric 
Cooperative  Corporation  (AECC),  and  the 
City  Water  &  Light  Plant  of  the  City  of 
Jonesboro.  proposed  to  construct  and  oper- 


ate a  coal-fired  steam  electric  station  in  In- 
dependence County,  Arkansas.  It  should  be 
noted  that  the  REA  has  participated  in  the 
preparation  of  this  EIS  to  fulfill  the  NEPA 
requirements  for  guaranteeing  REA  loan 
funds  for  the  AECC  portion  of  the  project. 
Comments  made  by:  AHP,  COE,  DOE, 
USDA,  DOI.  DOT,  State  agencies.  (EIS 
Order  No.  81244.) 

Contact:  Ms.  Betty  Jankus,  Environmen- 
tal Protection  Agency.  Region  IX,  215  Fre- 
mont Street,  San  Francisco,  Calif.  94105, 
(415)  556-6695. 

Draft 

Point  Source  Metro  Phoenix,  208  plan, 
Maricopa  County.  Ariz.,  November  24:  Pro- 
posed are  four  alternative  plans  for  the 
management  of  point  source  water  pollution 
in  the  Metropolitan  Phoenix  Area,  Mari- 
copa County,  Ariz.  These  alternatives  were 
developed  as  part  of  tha  Maricopa  Associ- 
ation of  Governments  208  water  quality 
management  plan.  The  plan  presents  alter- 
natives which  consider  various  plant  loca- 
tions and  the  surrounding  ser\'ice  areas. 
(EIS  Order  No.  81251.) 

DEPAHTIiJENT  OF  HUD 

Contact;  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development, 
451  7th  Street,  S.W.,  Washington,  D.C. 
20410,  (202)  755-6308. 

Draft  ^ 

Dogwood  Park  Phase  II  Subdivision,  Bos- 
sier County,  La.,  November  24:  Proposed  is 
the  issuance  of  HUD  home  mortgage  insur- 
ance for  the  Dogwood  Park  Phase  II  Subdi- 
vision, Haughton,  Bossier  County.  La.  The 
subdivision  will  encompass  a  total  of  462.8 
acres  of  land  and  will  be  developed  with  a 
toUl  of:  (1)  899  single  family  units  and  191 
patio  house  imits  on  411.4  acres.  (2)  a  14 
acre  lake,  (3)  25  acres  of  Greenbelt/open 
space,  and  (4)  12.4  acres  of  commercial 
units.  Also  Included  is  the  consideration  of 
203  acres  of  presently  nonparticipating 
lands  which  are  expected  to  be  bought  by 
the  developer  and  incorporated  into  the 
project  (HUD-R06-E1S-78-47D).  (EIS  Order 
No.  81257.) 

Pinelake  Subdivision,  Harris  County,  Tex.. 
November  24:  Propo.":ed  is  the  issuance  of 
HUD  home  mortgage  insurance  for  the  Pin- 
elake Subdivision  in  Harris  County,  Tex. 
The  subdivision  encompasses  approximately 
1.786  acres  and  Is  expected  to  consist  of  ap- 
proximately 7,650  dwelling  units.  The  pro- 
posed project  will  also  include  chopping 
facilities  and  recreation  facilities  (HUD- 
R06-EIS-78-50-D).  (EIS  Order  No.  81254.) 

Final 

Northcliffe  Subdivision.  Houston.  Harris 
County.  Tex..  November  20:  The  proposed 
action  is  the  approval  by  HUD  of  home 
mortgage  insurance  for  the  proposed  North- 
cliffe subdivision.  The  project  site  will  be  lo- 
cated on  228  acres  with  approximately  4 
units  per  acre  in  the  city  of  Houston.  Harris 
County,  Tex.  The  units  will  be  composed  of 
single  family  homes  and  some  commercial 
reserves  and  provide  accommodations  for 
approximately  3,000  people  in  888  dwelling 
units.  The  proposal  was  submitted  by  Home- 
craft Land  Development,  Inc.  (HUD-R06- 
EIS-78-37F).  Comments  made  by:  HEW. 
AHP,  USDA,  DOI,  COE,  EPA,  DOT,  and 
State  agencies.  (EIS  Order  No.  81241.) 
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Final  supplement 

CBD  Urban  Renewal  Project,  Newbury- 
port  Essex  County.  Mass..  November  20: 
This  statement  supplements  a  final  EIS 
filed  in  June  1975  concerning  the  Central 
Business  District  (CBD)  urban  renewal  proj- 
ect for  Ncwburyport,  Essex  County.  Mass. 
The  purpose  of  the  supplement  is  to  comply 
with  a  stipulation  of  dismissal  filed  with  the 
U.S.  District  Court,  Mass..  to  provide  data 
concerning  possible  archaeological  sites 
within  the  waterfront  parcels.  The  project 
proposed  the  redevelopment  of  the  Newbur- 
yport  CBD  from  commercial  and  retail  use 
which  would  impact  the  Market  Square  his- 
toric district  cHUD-ROl-EIS-78-OlS).  (EIS 
Order  No.  81240.) 

Section  104(h) 

The  following  are  community  develop- 
ment block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  Office  of  the  Appro- 
priate Local  Executive.  Copies  are  not  avail- 
able from  HUD. 

Final 

Lincoln  Park  Neighborhood  Revitaliza- 
tion,  Denver  County.  Colo..  November  20: 
Proposed  is  the  intensive,  housing-oriented 
revitalization  of  Lincoln  Park  neighborhood 
located  in  Drnver  County.  Colo,  with  the 
use  of  HUD,  UDAG  funds.  Activities  of  the 
project  feature:  (1)  Elimination  of  blighting 
industrial  uses,  business  encroachment  and 
speculation  in  the  neightxirhood,  (2)  dis- 
couraging out-migration  of  middle-income 
households  through  near  downtown  devel- 
opment. (3)  improvement  of  shopping  serv- 
ices and  living  environment,  and  (4)  conser- 
vation of  the  existing  housing  stock.  Com- 
ments made  by;  EPA,  HUD,  State  and  local 
agencies.  (EIS  Order  No.  81237.) 

Department  of  the  Interior 

Contact;  Tdr.  Bruce  Blanchard,  Director. 
Environmental  Project  Review,  Room  4256 
Interior  Building,  Department  of  the  Interi- 
or. Washington.  D.C.  20240.  202-343-3891. 

BUREAU  OK  sports  FISHERIES  AND  WILDLIFE 

Draft 

Mammalian  Predator  Damage  Manage- 
ment. Livestock,  several  counties.  November 
22:  Proposed  is  a  predator  damage  control 
program  as  presently  conducted  in  the 
States  of  Arizona.  California.  Idaho.  Mon- 
tana, Nebraska.  Nevada,  New  Mexico,  North 
Dakota,  Oregon.  Oklahoma,  Texas,  Utah, 
and  Wyoming.  The  predator  species  con- 
trolled include  coyote,  bobcat,  mountain 
lion,  bear  and  fox.  These  animals  are  con- 
trolled primarily  to  alleviate  damages 
caused  by  predators  to  domestic  animals. 
The  program  is  conducted  on  a  request  basis 
which  initiates  an  Investigation  and  if  war- 
ranted, the  removal  of  the  predator,  precau- 
tions are  taken  to  protect  humans  and  do- 
mestic animals  from  the  toxicants  or  devices 
used.  (DES  78-49.)  (EIS  Order  No.  81248.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S.  De- 
partment of  Transportation.  400  Seventh 
Street  SW..  Washington,  D.C.  20590.  202- 
426-4357. 
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Drajt 

IA-100.  from  lA-149  to  IA-94.  Lirm 
County.  Iowa.  November  21:  Proposed  is  the 
construction  of  IA-100.  a  two-lane  rural  fa- 
cility, from  IA-149  to  IA-94  in  Linn  County, 
Iowa.  The  segment  of  the  project  between 
IA-94  and  Usher's  Ferry  Road  would  consist 
of  a  rural  four-lane  divided  facility.  The  sec- 
tion between  Ushers  Ferry  Road  and  1-380 
would  be  an  urban  four-lane  divided  facility. 
Right-of-way  acquisition  would  be  necessary 
for  any  of  the  four  build  alternatives  which 
are  considered  in  addition  to  no-build.  The 
total  length  of  the  project  would  vary  from 
11.2  to  8.9  miles  depending  on  the  route  se- 
lected. (FHWA-Iowa-EIS-78-4-D.)  (EIS 
Order  No.  81245.) 

U.S.  23,  Tennessee  State  Line  to  U.S.  19, 
Madison  County,  Tenn.,  November  24:  Pro- 
posed is  the  improvement  of  U.S.  23  from 
the  Tennessee  State  line  to  the  intersection 
of  U.S.  19  in  Madison  County.  Tenn.  Alter- 
native corridors  along  the  existing  align- 
ment and  on  new  locations  are  being  consid- 
ered. Depending  upon  the  alternative  select- 
ed, the  project  length  will  be  between  9.2 
and  10  4  miles  long.  The  proposed  project  is 
a  portion  of  corridor  B  of  the  Appalachian 
development  highway  system  and  is  classi- 
fied as  a  principal  arterial  in  the  regional 
thoroughfare  plan.  (FHWA-TN-EIS-78-05- 
D.)  (EIS  Order  No.  81253.) 

NY-47,  Rochester  Outer  Loop,  Greece. 
Monroe  County.  N.Y..  November  22;  Pro- 
posed is  the  construction  and/or  extension 
of  three  roads  in  the  town  of  Greece. 
Monroe  County.  N.Y.  The  plan  proposes  ex- 
tension of  NY-47  with  its  present  terminus 
with  Ridge  Road  for  4.4  Eiles  to  the  Lake 
Ontario  State  Parkway.  The  freeway  will  be 
located  on  existing  right-of-way.  The  proj- 
ect also  provides  for  the  extension  of  the 
Dorsey  Road,  with  four  travel  lanes  for  1.95 
miles,  and  Fetzner  Road,  with  two  travel 
lanes,  for  1  mile.  (FHWA-NY-EIS.)  (EPA 
Order  No.  81250.) 

Final 

Death  Valley  Road,  CA-168  to  Death  Valley 
National  Monument,  Inyo  County,  Calif., 
November  21:  Proposed  is  the  improvement 
of  Death  Valley  Road,  RS-W658,  which  ex- 
tends about  62.4  miles  from  S.R.  168  near 
Big  Pine  to  the  northerly  boundary  of 
Death  Valley  National  Monument  near  Ube- 
hebe  Crater  in  Inyo  County,  Calif.  Plans 
call  for  the  pavement  of  portions  which  are 
now  gravel,  realignment  of  isolated  sections, 
and  upgrading  of  the  roadway  to  increase 
safety.  The  project  will  displace  44  acres  of 
vegetation  and  wildlife,  and  will  increase 
noise,  litter  and  secondary  air  pollution. 
(FHWA-CA-EIS-77-03-P.)  Comjnents  made 
by:  DOI,  COE,  USDA,  State  agencies,  and 
groups.  (EIS  Order  No.  81243.) 

U.S.  51,  Fifth  Avenue  to  Lakeview  Drive, 
Rochelle,  Ogle  County,  111.,  November  20: 
The  proposed  FHWA  action  is  the  financing 
with  federal-aid  matching  funds  of  all  or 
part  of  the  costs  of  constructing  a  railroad- 
highway  separation  and  necessary  ap- 
proaches of  U.S.  51  in  the  city  of  Rochelle. 
The  project  begins  near  the  intersection  of 
Fifth  Avenue  and  Seventh  Street,  proceeds 
in  a  southerly  direction  terminating  near 
Lakeview  Drive.  This  project  is  at>out  0.5 
mile  in  length  and  is  located  in  Ogle 
County.  The  new  facility  is  planned  as  a 
two-lane  bridge  structure,  and  includes  the 
construction  or  reconstruction  of  several  in- 
tersections    and     adjacent     side     streets. 


(FHWA-ILL-EIS-78-Ol-F.)  Comments  made 
by:  USDA.  EPA,  DOI.  and  State  agencies. 
(EIS  Order  No.  81238.) 

Information  Report 

The  EPA  has  received  the  following 
report  which  provides  supplemental 
information  on  proposals  which  have 
fulfilled  the  NEPA  process.  Copies  of 
the  report  are  available  from  the  origi- 
nating agency  upon  request. 

Contact:  U.S.  Army,  Corps  of  Engineers. 
Dr.  C.  Grant  Ash,  Office  of  Environmental 
Policy,  Attn:  DARN-CWR-P,  Office  of  the 
Chief  of  Engineers,  1000  Independence, 
Avenue,  S.W.,  Washington,  D.C.  20310,  202- 
693-6795. 


EPA 
No. 


Date 
received 


Title 


81258    Nov.  24. 
1978. 


Response  and  clarification  to 
comments  on  the  final  EIS— 
Isle  of  Hope  Marina. 
Skidaway  River  Isle  of  Hope, 
Chatham  County.  Ga. 
(Savannah  District). 
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TOXIC  SUBSTANCES  CONTROL  ACT; 
REPORTING  OF  HEALTH  AND  SAFETY  STUDIES 

Denial  of  Cllizent'  Petition 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Denial  of  Citizens'  Petition. 

SUMMARY:  On  September  12.  1978. 
the  Manufacturing  Chemists  Associ- 
ation (MCA)  filed  a  citizens'  petition 
under  §21  of  the  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C.  §  2620. 
MCA  requested  that  EPA  repeal  or 
amend  the  health  and  safety  reporting 
regulations  promulgated  under  §  8(d) 
of  TSCA  (43  FR  30984.  July  18.  1978), 
and  stay  the  rule  pending  administra- 
tive reconsideration.  The  Administra- 
tor has  denied  this  petition,  and  a 
summary  of  MCA's  points  and  the  full 
text  of  EPA's  response  appears  below 
in  the  "Supplementary  Information" 
section. 

FURTHER      INFORMATION      CON- 

TAcrr: 

Industry  assistance  office,  office  of 
toxic  substances  (TS-799).  Environ- 
mental Protection  Agency,  401  M 
Street.  S.W.,  Washington,  D.C. 
20460.  800-424-9065. 

SUPPLEMENTARY  INFORMATION: 
The  denial  letter  appearing  below  was 
sent  to  the  Manufacturing  Chemists 
Association  by  EPA. 


FEDERAL  REGISTER.  VOL  43,  NO.  233— MONDAY,  DECEMBER  4,  I97B 


56726 


NOTICES 


-.  W«»1»U 


Mr.  Edmund  B.  Prost. 
Manufacturing  Chemists  Association, 
Washington,  DC. 

Dear  Mr.  Frost:  On  September  8.  1978. 
representatives  from  your  organization  and 
several  chemical  firms  met  with  staff  from 
the  Office  of  Toxic  Substances  to  submit 
oral  and  written  comments  on  the  health 
and  safety  reporting  regulations  published 
on  July  18,  1978  (43  FR  20984-20988)  under 
§8(d)  of  the  Toxic  Substances  Control  Act 
(TSCA).  At  that  time.  MCA  requested  that 
EPA  repeal  those  regoilations  or  administra- 
tively stay  them  for  ninety  days.  On  Sep- 
tember 12,  1978,  you  subsequently  filed  a 
petition  under  section  21  of  TSCA  to  repeal 
or  amend  the  regulations."  I  am  hereby  in- 
forming you  that  EPA  Is  denying  MCA's  re- 
quest for  reconsideration  of  the  rule. 

MCA  first  asked  Mr.  Jellinek  to  reconsider 
and/or  rescind  the  rule  over  seven  weeks 
after  promulgation,  three  weeks  after  the 
effective  dr.te.  and  only  ten  days  before  the 
industry'  was  required  to  comply  with  the 
regulations,  on  the  basis  of  draft  comments 
that  could  not  receive  the  benefit  of  public 
scrutiny.  MCA  has  an  obligation,  as  does 
any  other  interested  person,  to  file  all  com- 
ments in  a  complete  and  timely  fashion, 
particularly  when  such  drastic  administra- 
tive relief  is  sought.  We  do  not  regard  the 
citizens'  petition  provisions  as  a  means  of  es- 
caping the  responsibility  to  submit  timely 
comments  or  as  an  opportunity  to  delay  the 
implementation  of  final  administrative  ac- 
tions. Where  late  comments  indicate  a  clear 
substantive  error  in  a  rule,  we  will  exercise 
our  discretion  and  propose  amending  it  but 
where  comments  only  suggest  that  EPA 
could  have  exercised  its  judgment  to  reach  a 
different  result.  EPA  will  not  revise  a  rule 
except  in  exceptional  circumstances.  Were 
EPA  not  to  take  this  position,  rulemaking 
proceedings  would  never  obtain  nccessasry 
finality.  .  . 

While  the  citizens'  petition  provisions  of 
TSCA  §  21  do  not  require  EPA  to  respond  to 
a  petition  until  ninety  days  after  its  receipt, 
we  have  attempted  at  your  request  to  evalu- 
ate and  respond  quickly  to  MCA's  com- 
ments. As  you  know.  Mr.  Jellinek  has  al- 
ready granted  your  request  to  extend  the 
deadline  for  submission  of  studies  for  thirty 
additional  days  in  order  to  accord  with  the 
time  period  announced  at  proposal.  The 
notice  of  this  extension  appeared  in  the 
September  15  Federal  Register.  We  have 
evaluated  the  other  matters  you  raised  and 
find  them  without  merit. 

The  following  responds  to  your  specific 
commenls: 

1.  MCA  Comment:  Not  all  of  the  public 
comments  were  ai^ailable  to  EPA  on  the  date 
of  the  final  Work  Group  session.  The  rule- 
making is  Uiercfore  incomplete.  All  com- 
ments on  the  proposal  were  reviewed  and 
evaluated  by  the  Office  of  Toxic  Substances 
(OTS)  prior  to  promulgation  of  the  final 
rule  regardless  of  whether  the  comments 
were  submitted  during  or  after  the  public 
comment  period.  It  is  neither  reqiured  nor 
necessary  that  the  work  group  review  each 
comment;  it  is  the  responsibility  cf  the  lead 
office  (in  this  case.  OTS)  to  ensure  that  all 
views  are  considered  in  recommendir.g  final 
actions  for  my  approval. 

The  public  file  contains  all  such  com- 
ments on  the  proposal. 

'Where  the  September  8  submission  to 
Mr  Jellinek  and  the  September  12  submis- 
sion to  me  differ.  1  assume  the  latter  to  be 
more  authoritative. 
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2.  MCA  Comment-  The  definition  section 
is  confusing  and  should  simply  incorporate 
by  reference  the  definitions  in  the  TSCA.  We 
have  rejected  this  comment  for  two  reasons. 
First  and  foremeost.  MCA  failed  to  raise 
these  objections  prior  to  promulgation,  even 
though  the  definitions  remained  substan- 
tially the  same  throughout  the  rulemaking. 
Indeed.  MCA  itself  on  September  8th  sug- 
gested that  additional  definitions  be  added. 
Secondly,  we  do  not  regard  these  definitions 
as  confusing,  and  MCA  has  failed  to  explain 
the  basis  for  its  conclusion. 

3.  MCA  Comment:  77ie  6road  definition  of 
"health  and  safety  studies"  in  TSCA  should 
be  circumscribed  for  the  purpose  of  chis  reg- 
ulation  to  explicitly  exclude  categories  of 
health  and  safety  studies  which  are  not  rele- 
vant to  the  purpose  of  the  regulation.  We  do 
not  agree  that  the  rule  should  be  circum- 
scribed; we  consider  all  categories  of  health 
and  safety  studies  relevant  to  Vr.c  purpose 
of  the  regulation.  As  explained  in  the  pre- 
amble, the  proposed  rule,  which   required 
listing  and  submission  of  studies  for  only 
those  effects  nominated  by  the  Interagency 
Testing  Committee  (ITC)  for  testing,  was 
changed  in  response  to  comments  from  the 
public    and    further    consideration    Vvithin 
EPA.  Because  any  study  of  an  effect  of  a 
chemical  on  health  and/or  the  environment 
is  useful  in  assessing  the  potential  health 
and  safety  of  the  .substance,  and  therefore 
the  need  for  further  testing,  the  rule  now 
requires  the  submission  of  all  health  and 
.safety    studies    relating    to    the    chemicals 
named  by  the  ITC.  While  we  recognize  that 
each  study  that  is  submitted  may  not  be  ul- 
timately useful,  it  is  necessary  to  see  the 
data  to  asspss  its  relevancy.  Moreover,  while 
there  is  a  cost  to  itemizing  and/or  submit- 
ting such  studies,  this  obligation  is  imposed 
to  avoid  the  far  greater  cost  of  requiring 
needless  testing  where  there  are  already  ex- 
isting studies.  The  expense  of  providing  the 
data  subject  to  this  rule  is  considered  pref- 
erable to  the  costs  the  industry  would  incur 
where  such  data  required  to  be  generated 
anew  under  §4,  and  the  strain  that  such 
testing  would  place  on  this  country's  scarce 
laboratory  facilities  and  scientific  resources. 

We  do  not  distinguish  as  you  do  between 
direct  and  indirect  effects,  nor  do  we  think 
such  a  distinction  is  meaningful.  Conse- 
quently, we  have  not  excluded  physical 
chemistry  studies  from  this  rule  through 
the  granting  of  a  §S(d)(l)(C)  waiver,  as 
MCA  feels  we  should  have  done.  We  believe 
that  physical  chemistry  data  provide  sipnifi- 
cant  ba-sic  information  about  the  int traction 
of  a  chemical  with  its  cnvironir.L-nt,  the 
likely  exposure  potential  of  the  chemical 
and  ii.-i  relationship  to  other  chemicals 
having  known  toxic  effects. 

You  cite  boiling  point  ar.d  vapor  pressure 
as  examples  of  data  EPA  docs  not  need,  yet 
in  fact  chemicals  with  low  boiling  points 
and  high  vapor  pressures  are  more  likely  to 
be  released  into  the  atmo:,phere  and  re.-.ult 
in  significant  exposure  than  chemicals  with 
lower  pressures  and  higher  boiling  points. 
Similarly,  solubility  and  partition  coeffi- 
cient data  are  critical  indicators  of  tlie  lll:c- 
lihood  that  a  chemical  will  be  absorbed  and 
retained  in  human  tissue  as  a  residue. 
Hence,  such  data  are  clearly  relevant  to  the 
agency's  assessment  of  exposure  and/or 
hazard  potential.  Moreover,  the  require- 
ment to  submit  such  data  is  not  unduly  bur- 
densome since  most  physical  chemistry  data 
are    found    in   the   scientific   literature    for 
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these  chnmicals  and  therefore  do  not  have 
to  be  submitted.  (See  §  730.5(b)). 

MCA  has  also  raised  the  question  of 
whether  routine  industrial  hygiene  surveys 
and  environmental  monitoring  are  health 
and  safety  studies.  EPAs  response  is  that 
sudies  of  a  chemical  substance,  regardless  of 
the  label  attached  to  them,  are  health  and 
.safety  studies  whrn  they  contain  data  that 
have  been  aggregated  and/or  analyzed  in 
such  a  way  as  to  provide  insight  into  the 
possibility  that  the  substance  in  question 
adversely  affects  or  dees  not  affect  health 
or  the  environment.  Thus,  epidemiological 
studies  and  occupational  or  environmental 
exposure  studies  would  be  considered  health 
and  safety  studies.  Data  reHecting  individu- 
al measurements  of  occupational  or  environ- 
mental conditions  or  individual  observations 
or  examinations  of  employees  would  not  be 
considered  health  and  safety  studies,  unle.ss 
they  are  aggregated  or  analyzed  as  de- 
scribed above  or  unless  they  conslilue  un- 
deilying  data  for  studies  which  are  subject 
to  reporting.  Manufacturers  may.  of  course, 
contact  OTS  to  resolve  doubts  about  the 
status  of  particular  studies. 

In  future  §8(d)  rulemaking.  EPA  will 
review  its  experience  with  this  first  rule  and 
consider  at  that  time  whether  the  Adminis- 
trator should  waive  the  requirement  to 
submit  every  category  and  kind  of  health 
and  safety  study. 

4.  MCA  Comment  This  rule  should  apply 
only  to  persons  cuirenlly  engaged  in  the 
manufacture,  processing  or  distribution  of 
chemicals.  It  should  not  apply  retroactively 
to  those  uho  have  dune  so  since  January  I, 
1975.  We  disagree  with  this  comment.  It  is 
first  necessary,  though,  to  clarify  that  §8id) 
requires  two  kinds  of  reporting:  (1)  listing  of 
health  and  safety  studies,  and  (2)  submis- 
sion of  copies  of  such  studies.  EPAs  legal 
authority  differs  according  to  whctlier  lists 
or  copies  are  required  to  be  submitted  and. 
accordingly.  It  Is  essential  to  distinguish  be- 
tween the  two  types  of  requirements  in  this 
discussion. 

Section  8(d)(2)  clearly  permits  EPA  to  re- 
quire any  person  to  submit  a  copy  of  any 
study  in  his  posscs.sion.  Hence,  there  is  no 
question  that  EPA  can  require  anyone  who 
has  manufactured,  processed,  or  distributed 
a  chemical  for  commercial  purposes  since 
January  1,  1975  to  submit  studies  in  his 
files.  Though  we  could  have  required 
anyone  who  has  ever  engaged  in  the  above 
activities  to  comply  with  the  reporting  re- 
quirement (as  was  sugijested  by  two  com- 
rnenlers),  EPA  concluded  that  obtaining 
data  fiom  only  those  persons  who  have 
done  .so  since  January  1.  1&75  would  be  suf- 
ficient. 

Section  8(d)  also  permits  EPA  to  require 
any  person  who  manufactures,  processes, 
distributes  in  commerce  or  proposes  to  man- 
ufacture, process,  or  distribute  in  commerce 
a  chemical  substance  or  mi.xture  to  list 
health  and  safety  studies  conducted  or  initi- 
ated by  that  person  on  that  substance  or 
mixture  at  any  time,  and  studies  knov.n  or 
reasonably  a.scertainable  by  such  person. 
Section  730.5(a)(1)  as  promulgated  in  the 
July  13,  1978,  Feeeral  Register  implemcnl- 
ed  this  authority  by  requiring  any  person 
who  has  engaged  in  such  activities  since 
January  1,  1975  to  submit  lists  for  each 
chemical  listed  in  §  730.4  which  he  has  pro- 
duced or  distributed  since  January  1,  1975. 
This  requirement  was  changed  from  propos- 
al, at  which  time  the  requirement  extended 
back  to  January  1,  1977. 
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MCA  objects  to  the  1975  date  on  the 
grounds  that  this  imposes  a  retroactive  re- 
porting requirement  on  persons  who  are  not 
•currently"  engaged  in  the  manufacture, 
processing,  or  distribution  In  commerce  of 
the  listed  chemicals  (or  "currently"  propos- 
ing to  do  so).  Since  MCA  did  not  comment 
on  the  proposed  1977  cut-off.  we  assume  the 
objection  is  only  to  the  inclusion  of  the  Jan- 
uary 1.  1975  to  January  I.  1977  period  m  the 
requirement  to  list  studies. 

As  was  explained  in  the  preamble  for  the 
final  rule,  the  date  in  the  final  rule  was 
changed  to  be  consistent  with  the  inventory 
reporting  regulation  issued  under  TSCA 
§8(a).  which  covers  all  chemicals  manufac- 
tured for  commercial  purposes  since  Janu- 
ary 1.  1975.  Since  such  chemicals  are  being 
manufactured  now  or  could  be  manufac- 
tured at  any  time  in  the  future  without  §  5 
notification,  knowledge  of  the  existing  data 
base  on  them  is  critical  in  order  to  decide 
whether  to  require  testing  now.  We  believe 
it  is  both  necessary  and  reasonable  to  re- 
quire any  one  who  has  recently  produced  or 
distributed,  or  proposed  to  produce  or  dis- 
tribute, one  of  the  named  chemicals  (i.e.. 
since  January  1.  1975)  to  submit  studies  to 

Furthermore,  we  are  not  required  to  limit 
the  requirement  to  list  studies  to  only  those 
persons  engaging  in  production  or  distribu- 
tion of  llie  chemicals  at  this  moment  or  this 
year  Though  the  present  tense  is  used  in 
both  §8(d)  and  §8(b)(l).  the  fact  that  Con- 
gress found  it  necessary  to  exclude  chemi- 
cals which  ceased  to  be  manufactured  more 
than  three  years  before  the  effective  date  of 
the  inventory  rule  from  the  inventory  dem- 
onstrates that  the  term  "is  manufactured" 
was  not  considered  to  apply  only  to  the  pre- 
cise date  of  the  publication  of  the  inventory, 
and  that,  indeed  without  the  special  exclu- 
sion, the  inventory  would  apply  even  fur- 
ther back.  Similarly,  we  believe  "manufac- 
tures, processes,  and  distributes"  as  used  in 
§  8(d)  includes,  at  a  minimum,  persons  who 
have  manufactured,  processed,  and  distrib- 
uted chemicals  since  January  1. 1975. 

Finally,  since  §  8(d)(1)  specifically  pro- 
vides that  persons  must  list  studies  conduct- 
ed or  initiated  for  them  "at  any  time,"  it 
seems  unlikely  that  Congress  gave  EPA  the 
authority  to  require  listing  of  all  studies 
ever  conducted  or  initiated  by  or  for  such 
persons  whatever  their  date  of  completion 
but  yet  sought  to  exempt  persons  who  man- 
ufactured the  chemical  as  recently  as  three 
years  ago  from  having  to  list  pertinent  stud- 
ies. 

5.  .'VfCi4  Comment:  ResiMndents  should  be 
required  to  report  only  on  those  chemicals 
which  they  actually  manufacture,  process  or 
distribute  in  commerce,  and  not  all  chemi- 
cals listed  in  §  730.4.  The  proposed  rule  re- 
quired persons  to  list  and  submit  copies  of 
studios  for  all  chemicals  subject  to  the  rule. 
regardless  of  whether  the  respondent  manu- 
factured, processed,  or  distributed  one. 
some,  or  all  of  the  chemicals.  The  require- 
ment for  a  person  to  list  studies  on  chemi- 
cals he  does  not  produce  or  distribute  was 
dropped  in  the  final  rule,  but  the  require- 
ment to  submit  copies  remained  as  pro- 
posed. We  infer,  therefore  that  MCAs  con- 
cern IS  addressed  to  the  latter  requirement 
that  a  respondent  who  has  manufactured, 
processed,  or  distributed  any  one  of  the  ten 
chemicals  or  categories  of  chemicals  on  the 
ITC  list  since  January  1.  1975  (see  §730.4) 
must  submit  copies  of  reports  in  his  posses- 
sion for  ail  such  chemicals. 
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This  requirement  is  well  within  our  au- 
thority. As  discussed  previously.  §8(d)  au- 
thorizes the  Administrator  to  obtain  copies 
of  studies  from  any  person  in  possession  of 
them,  regardless  of  whether  such  person 
ever  manufactured,  processed,  or  distributed 
the  chemical.  See  §  730.7  of  the  regulation 
and  TSCA  §  8(d(2).  We  are,  however,  not  re- 
quiring everyone  In  possession  of  a  study  to 
submit  a  copy  since  many  persons,  particu- 
larly those  in  the  academic  community,  are 
unlikely  to  be  aware  of  an  obligation  to  do 
so.  Such  persons  must  submit  studies  only  if 
requested  to  do  so  by  letter  pursuant  to 
§  730.7. 

The  requirement  that  firms  already  sub- 
ject to  the  rule  submit  studies  on  all  of  the 
ITC  chemicals  should  not  be  overly  burden- 
some; industry  representatives  have  indicat- 
ed that  relatively  few  studies  will  have  to  be 
unearthed.  Moreover,  it  is  reasonable  to  re- 
quire persoris  who  are  already  required  to 
search  their  files  for  tests  relating  to  one 
chemical  to  search  for  studies  relating  to  ad- 
ditional chemicals.  Such  persons  are  already 
on  notice  of  the  rule,  familiar  with  its  re- 
quirements,   and   devoting   resources   to   a 

6.  MCA  Comment:  It  is  not  clear  from 
§  730.5  who  miLst  report.  Persons  who  must 
report  under  this  rule  should  not  be  required 
to  make  presumptions  about  other  compa- 
nies' reporting  responsibilities,  nor  should 
they  be  required  to  make  inquiries  of  those 
other  companies.  The  proposed  rule  re- 
quired persons  to  submit  all  studies  concern 
ing  the  ITC  chemicals  contained  or  refer- 
enced in  their  files.  The  final  rule  offers  a 
firm  the  alternative  of  not  submitting  stud- 
ies In  a  firm's  files  not  conducted  or  initiat- 
ed by  or  for  that  firm  which  it  knows  will  be 
submitted  by  another  person  subject  to  the 
rule.  This  option  was  suggested  by  Diamond 
Shamrock  Corporation  as  a  potential  means 
of  reducing  the  reporting  burden  and  less- 
ening duplication.  There  Is  no  requirement 
to  make  presumptions  or  direct  inquiries  to 
another  person:  any  firm  may  send  in  all 
the  studies  in  Its  possession. 

We  believe  §730.5  is  clear  and  accurately 
reflects  our  intent  to  require  all  persons  de- 
scribed in  §  730.3  to  submit  studies  except  as 
exempted  under  §730.5(a)(2)(ii)  and 
§  730.5(b). 

7.  MCA  comment:  EPA  should  not  require 
copies  of  health  and  safety  studies  from  per- 
sons—such as  universities,  research  firms,  or 
consultants— that  have  contractual  relation- 
ships with  manufacturers,  processors  or  dis- 
tributors of  a  chemical  without  first  afford- 
ing those  manufacturers,  processors  or  dis- 
tributors the  option  of  submitting  the  stud- 
ies themselves.  EPA  should  permit  manufac- 
turers, processors  and  distributors  to  make 
business    confidentiality    claims   for   such 
data.  This  rule  does  afford  manufacturers, 
processors  and  distributors  the  option  of 
submitting  the  studies  themselves.  However, 
if  the  company  does  not  possess  a  copy  of 
the  study  or  does  not  acquire  and  submit  a 
copy  to  EPA  in  response  to  this  regulation, 
we  reserve  the  right  to  acquire  the  study  di 
rectly  from  the  contractor.  As  a  courtesy, 
however,   to  the  sponsoring   firm,   we  will 
contact  it  by  phone  or  letter  to  inform  the 
firm  that  we  intend  to  obtain  the  study 
from  the  contractor  unless  the   firm   fur- 
nishes it  to  EPA  within  a  specified  number 
of  days.  If  the  firm  fails  to  do  so.  and  we 
contact  the  contractor  pursuant  to  §730.7. 
the  contractor  is  under  an  independent  obli- 
gation to  comply. 


Any  person  submitting  a  health  and 
safety  study  may  make  a  business  confiden- 
tiality claim  for  such  data  under  §730.8. 
However.  If  the  manufacturer  Is  concerned 
about* preserving  confidentiality,  it  Is  up  to 
him  either  to  submit  the  study  himself  with 
a  claim  of  confidentiality  or  to  arrange  for 
the  contractor  to  submit  and  substantiate 
such  claims. 

8.  MCA  Comment-  The  phrase  'propose  to 
manufacture,  process  or  distribute  in  com- 
merce" appearing  in  §  730.3  is  not  sufficient- 
ly definite  and  could  give  the  impression 
that  persons  engaging  in  wishful  specula- 
tion must  report  The  term  "proposes  to 
manufacture.  .  .  ."  appears  in  the  statute 
and  in  both  the  proposed  and  final  rules. 
The  comments  submitted  on  the  proposed 
rule  did  not  Indicate  that  the  term  was  con- 
sidered confusing  or  in  need  of  further  clari- 
fication. Companies  in  doubt  as  to  whether 
they  are  subject  to  the  §8(d)  rule  may  con- 
tact EPA  with  any  specific  questions. 

A  company  "proposes  to  manufacture 
..."  a  product  before  the  ultimate  decision 
is  made  to  market  it.  That  point  at  which  a 
company  may  be  said  to  enter  the  "propos- 
al" period  may  require  some  subjective 
judgment.  At  this  point  in  time  we  lack  suf- 
ficient experience  to  further  define  when  a 
company  "proposes"  to  manufacture.  In 
future  rulemakings,  we  may  be  able  to  pro- 
vide more  specific  guidance.  However,  com- 
panies are  protected  from  arbitrary  actions 
by  EPA  under  this  language  since  any  en- 
forcement action  is  reviewable  by  the 
courts.  EPA  has  neither  the  intention  nor 
the  resources  to  bring  actions  where  there  is 
little  or  no  hard  evidence  of  proposal  to 
manufacture. 

It  is  also  worthy  of  note  that  it  is  in  a 
company's  interest  to  submit  a  study  under 
§  8(d)  in  order  to  avoid  the  possibility  that  a 
§4  proceeding  would  be  initiated  that  may 
duplicate  such  study. 

9.  MCil  Comment  Reports  of  health  and 
safety  studies  should  not  be  required  for  any 
chemicals  within  the  listed  categories  that 
are  not  currently  manufactured,  processed 
or  distributed  in  commerce.  We  found 
MCAs  comments  to  be  very  unclear  and 
consequently  had  difficulty  being  respon- 
sive to  the  concerns  MCA  intended  to  raise. 
We  are  particularly  confused  about  MCA's 
use  of  the  undefined  term  "non-commeri- 
cal. "  If  this  term  is  intended  to  imply  that 
§4  does  not  apply  to  "non-commerical 
chemicals,"  we  disagree.  Section  4(a)  does 
not  distinguish  between,  or  utilize  the  con- 
cept of.  commerical  and  non-commerical 
chemicals. 

Additionally,  even  if  MCAs  undefined 
class  of  "non-commercial"  chemicals  were 
not  covered  by  §4,  data  on  such  chemicals 
■»  are  still  pertinent  for  §8(d)  purposes  since 
studies  of  the  chemical  and  physical  proper- 
tics  and  exposure  potential  of  one  chemical 
(be  it  commercial  or  non-commerical)  are 
often  useful  in  evaluating  other  comparable 
chemicals,  including  other  chemicals  that 
are  categorized  in  a  similar  manner.  (For  In- 
stance, information  on  one  chemical  can 
provide  relevant  information  on  bioactivity 
and  the  types  of  testing  feasible  for  struc- 
turally related  chemicals.) 

10.  MCA  Comment-  The  second  sentence  in 
the  quoted  material  in  the  correction  that 
appeared  in  the  Federal  Register  on  August 
16,  1978-' Mixtures  which  contain  only  very 
small  amounts  of  a  substance  whose  effects 
are  masked  need  not  be  submitted"— should 
be  deleted.   If  it  is  not  deleted,   the  words 
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"Studies  of  should  be  inserted  before  the 
first  word.  We  believe  that  the  sentence  you 
quote  serves  a  useful  purpose  in  further 
clarifying  the  circumstances  under  which 
studies  of  mixtures  need  not  be  submitted, 
and  that  additional  guidance  Is  not  needed 
at  this  time.  Moreover,  since  you  say  twice 
that  you  agree  with  the  August  16  notice 
containing  that  sentence,  we  fail  to  under- 
stand why  you  have  asked  us  to  change  the 
language. 

The  omission  of  "studies  of"  in  the  sen- 
tence you  refer  to  was  a  typographical  error 
and  will  be  corrected  In  a  Federal  Register 
notice. 

11.  MCA  Comment:  The  definition  of  "sub- 
stance" at  §  730.J(.c)  removes  the  differenti- 
ation in  5  4(a)  of  TSCA  between  a  chemical 
substance  and  a  mixture  of  chemical  sub- 
stances. The  definition  should  be  deleted. 
Further,  reports  concerning  mixtures  should 
not  generally  be  required.  Studies  concern- 
ing mixtures  can  be  subject  to  this  regula- 
tion on  either  of  two  grounds.  First,  the  list 
of  chemcials  recommended  by  the  ITC  for 
testing  Includes  both  chemical  substances 
and  mixtures.  Thus,  mixtures  designated  by 
the  ITC  and  listed  in  5  730.4  as  chemicals  to 
which  the  rule  applies  are  subject  to  the 
identical  requirements  as  chemical  sub- 
stances designated  by  the  ITC  and  listed  In 
§  730.4.  However,  mixtures  which  are  not 
listed  in  §  730.4  but  which  contain  chemical 
substances  designated  in  §  730.4  are  not  cov- 
ered by  the  rule  unless  the  study  of  the 
mixture  relates  to  a  chemical  substance 
listed  in  §730.4  (see  §  730.5(a)(1))  and  re- 
flects the  effects  of  that  substance.  (It  is  to 
the  latter  obligation  that  the  Federal  Reg- 
isTEH  clarification  is  addressed,  and  you 
have  stated  that  you  regard  that  policy  as 
reasonable.) 

MCA  has  expressed  concern  that  EPA  has 
obliterated  the  §4(a)  distinction  between 
chemical  substances  and  mixtures.  Howe\'er. 
the  fact  that  we  require  the  submission  of 
some  studies  on  mixtures  under  §8(d)  does 
not,  by  any  means,  necessarily  indicate  that 
EPA  will  require  testing  for  those  mixtures 
or  treat  them  under  §  4  in  the  same  maimer 
as  chemical  substances.  Section  4(a)(2)  per- 
mits us  to  promulgate  test  rules  for  mix- 
tures only  if  the  effect  of  the  mixture  on 
health  and  environment  cannot  be  "reason- 
ably and  more  efficiently  determined  or  pre- 
dicted by  testing  the  chemical  substances 
which  comprise  the  mixture."  The  statutory 
prerequisites  and  considerations  are  differ- 
ent under  §8(d),  however.  There,  submis- 
sion of  all  pertinent  data  relating  to  the  ef- 
fects of  a  chemical  substance,  alone  or  in  a 
mixture.  Is  needed  to  decide  what  testing  is 
necessary  and  under  what  circumstances. 

The  shorthand  term  "substance"  to  which 
you  object  is  used  in  the  rule  only  for  con- 
venience to  avoid  repeating  "chemical  sub- 
sUnce  and  mixture"  throughout  the  rule, 
and,  as  explained  above,  does  not  reflect  a 
substantive  policy  decision  to  treat  them 
the  same.  Since  the  two  terms  would  have 
been  used  together  throughout  the  rule,  the 
Agency  saw  no  reason  not  to  use  one  word 
instead  of  four. 

12.  MCA  Comment-  Failure  to  comply  with 
the  instructions  for  submitting  confidential 
information  should  not  constitute  an  auto- 
matic waiver  of  the  opportunity  to  make  a 
claim  of  confidentiality.  Thu  is  overly  puni- 
tive. As  was  indicated  in  our  response  to 
Comment  8  in  the  Appendix  to  the  rule,  our 
POIA  procedures  do  not  require  us  to 
double  check  with  data  submitters  if  they 


fail  to  comply  with  our  submission  proce- 
dures. However,  as  a  matter  of  policy,  EPA 
will  check  back  with  data  submitters  before 
disclosing  or  releasing  data  marked  "confi- 
dential" when  we  discover  that  only  a  single 
copy  of  a  study  marked  as  confidential  is 
available  and  that  the  required  second  copy 
with  the  confidential  information  deleted  is 
missing. 

13.  MCA  Comment:  Section  730.8(cKl)  in- 
conectly  refers  to  §  14(.b)  of  the  TSCA.  Sec- 
tion 14(.b)  does  not  require  disclosure  of  in- 
formation, but  simply  does  not  prohibit  dis- 
closure of  certain  information.  The  rule 
should  leave  open  the  possibility  of  main- 
taining corjidentiality  under  provisions  of 
FOIA  §552(6)  other  than  §552(6X4).  By 
quoting  the  portion  of  the  rule  relating  only 
to  claims  of  confidentiality  under  the  FOIA 
5  U.S.C.  §  552(b)(4)  exemption  (trade  se- 
crets, confidential  commercial  information), 
MCA  erroneously  implies  that  the  final  rule 
would  not  permit  exemption  claims  under 
other  sections  of  the  FOIA.  In  fact,  as  the 
preamble  indicates.  EPA  will  duly  consider 
claims  under  the.se  other  sections  of  tne 
FOIA.  This  will  be  done  in  accordance  with 
EPA's  FOIA  rules  (40  CFR  Part  2,  as 
amended  by  43  FR  39997,  Sept.  8,  1978). 

As  you  are  undoubtedly  aware.  EPA  must 
disclose  health  and  safety  studies  upon  re- 
quest unless  they  would  dislose  confidential 
process  information  or  the  composition  of  a 
mixture,  or  unless  they  are  exempted  under 
an  FOIA  provision  other  than  5  U.S.C. 
§  552(b)(4).  EPA  has  no  discretion  in  this 
matter;  Section  14  states  that  if  data  consist 
of  health  and  safety  studies  as  described  in 
§  14(b)(1),  EPA  may  not  use  §  552(b)(4)  as  a 
reason  for  not  disclosing  or  permitting 
access  to  such  data.  Consequently,  EPA's 
confidentiality  policies  reflect  that  statuto- 
ry policy.  We  axe  bound,  of  course,  to  re- 
spect the  confidentiality  of  information  de- 
scribed In  the  last  sentence  of  §  14(b)(1)(A) 
and  will  follow  our  FOIA  procedures  in 
doing  do. 

14.  MCA  Comment:  The  section  on  confi- 
dential claims  procedures  is  incorrectly  re- 
ferred to  on  page  30$86  of  the  Federal  Regis- 
ter notice,  first  column,  second  paragraph, 
fourth  line.  Section  730.8  should  replace 
%730.7  This  error  will  be  corrected  in  a  Fed- 
eral Register  notice. 

Conclusion 

The  major  points  raised  by  MCA  lack  the 
substantive  merit  and/or  timeliness  to  war- 
rant repeal  or  substantial  amendment  of  the 
rule.  We  have  agreed,  however,  to  respond 
to  some  of  MCA's  concerns  about  confiden- 
tiality and  to  correct  two  typographical 
errors  that  appeared  in  the  Federal  Regis- 
ter. The  other  points  are  minoi  and  would 
not  warrant  reconsideration  under  any  cir- 
cumstance. We  will,  however,  consider  all  of 
MCA's  comments  in  drafting  the  next  §  8(d) 
rule  if  MCA  would  like  us  to  do  so. 

A  formal  publication  of  the  denial  of  this 
petition  will  appear  in  the  Federal  Register 
shortly. 

Sincerely, 

Douglas  M.  Costle, 
Administrator. 

Dated:  November  22,  1978. 

[FR  Doc.  78-33724  Filed  12-1-78;  8;45  am] 


[6820-27-M] 
OFFICE  OF  THE  FEDERAL  REGISTER 

PROPOSING  EDUCATIONAL  PROGRAM  ON 
HOW  REGULATIONS  ARE  MADE 

Request  for  Comment 

AGENCY:  Office  of  the  Federal  Regis- 
ter. 

ACTION:  Request  for  comment. 

SUMMARY:  This  Office  is  considering 
the  development  of  an  educational 
program  that  would  explain  how  the 
Federal  Government  makes  regula- 
tions. This  program  is  proposed  for 
people  who  need  to  know  more  about 
how  Government  agencies  make  regu- 
lations. The  program  would  describe 
the  process  the  Government  uses  to 
develop  its  regulations  and  wo'jld  em- 
phasize the  opportunities  members  of 
the  public  have  to  participate  in 
making  the  regulations. 

DATE:  Comments  should  be  received 
on  or  before  February  5,  1979. 

ADDRESS:  Send  written  comments 
to:  Special  Projects  Unit,  Office  of  the 
Federal  Register,  National  Archives 
and  Records  Service,  Washington. 
D.C. 20408. 

FOR  FURTHER  INFORMATION: 

Martha  Girard,  Director,  Executive 
Agencies  Division.  Office  of  the  Fed- 
eral Register.  Phone:  202-523-5240. 

Fet-eral  Register  Notice  Inviting 
Comment  on  Proposed  Program  on 
THE  Rulemaking  Process 

For  the  past  three  ye&rs  the  Office 
of  the  Federal  Register  has  conducted 
an  educational  program  for  persons 
who  must  use  the  Federal  Register  as 
an  information  source  and  a  separate 
program  for  persons  who  write  regula- 
tions published  in  the  Federal  Regis- 
ter. Based  on  interest  shown  by  par- 
ticipants in  these  programs,  we  are 
considering  designing  a  new  program 
with  a  primary  focus  on  the  elements 
of  the  rulemaking  process. 

The  public  is  increasingly  interested 
in  the  subject  of  regulations— not  only 
with  the  quantity  and  quality  of  regu- 
lations, but  intertested  in  how  agen- 
cies make  regulations  and  ho-w  the 
public  can  effectively  participate  and 
influence  the  process. 

Tentative  plans  for  a  course  in  the 
rulemaking  process  include  the  follow- 
ing: 

1.  What  are  the  procedures  agencies 
use  in  their  regulations  development 
process? 

2.  How  can  the  public  follow  what  an 
agency  is  doing  in  a  rulemaking  pro- 
ceeding? 

3.  How  and  when  can  the  public  get 
involved  in  a  rulemaking  proceeding? 
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4.  What  are  some  problems  agencies 
face  in  making  rules? 

5.  What  trends  are  emerging  (from 
Executive,  Legislative,  and  Judicial  ac- 
tions) concerning  the  nature  of  rule- 
making. 

To  e\aluate  the  potential  audience 
and  the  need  for  this  type  of  program, 
we  are  seeking  public  conmient.  Com- 
menters  on  this  proposed  program  of 
instruction  on  how  agencies  make 
rules  might  address  themselves  to 
these  and  other  issues: 

1.  What  should  the  primary  objec- 
tives of  the  course  be? 

2.  What  specific  topics  should  the 
course  include? 

3.  At  whom  should  the  course  be  di- 
rected? 

4.  What   format  should  the  course 

have? 

5.  Where  should  the  course  be  con- 
ducted? 

6.  What  materials  should  be  used? 

7.  Should  there  be  a  general  course 
with  specific  follow-on  sessions  devot- 
ed to  specific  agency  procedures— if  so 
which  agencies? 

Your  comments  on  both  the  need 
for  the  program  outlined  above  and 
the  specifics  of  a  program  are  welcome 
and  will  be  carefully  considered  in  our 
future  planning. 

Fred  J.  Emery. 
-  Director  of  the 
Federal  Register. 

November  27,  1978. 
[FR  Doc.  78-33733  Piled  12-1-18.  8:45  am] 


[6820-34-M] 

GENERAL  SERVICES 
ADMINISTRATION 

IMPLEMENTATION  OF  EXECUTIVE  ORDER 
12044,  IMPROVING  GOVERNMENT  REGULA- 
TIONS 

Developing,  Simplifying,  and  Reviewing  GSA 
Regulations 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Final  report  on  GSA  proce- 
dures. 

SUMMARY:  The  General  Services  Ad- 
ministration (GSA)  has  revised  its  pro- 
cedures for  developing  regulations. 
The  changes  follow  the  guidelines  in 
Executive  Order  12044  (43  FR  12661, 
March  24,  1978).  We  expect  that  our 
changed  procedures  will  result  in  regu- 
lations that  are  written  more  clearly 
and  that  enable  us  to  meet  our  legisla- 
tive goals  without  urmecessarily  bur- 
dening the  public. 

EFFECTIVE     DATE:     December      1. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
John  T.  Gilmartin.  Director.  Paper- 
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work  Management  Division.  202-566- 

0857. 
SUPPLEMENTARY  INFORMATION: 
On  May  25,  1978,  GSA  published  for 
public  comments  (43  FR  22612)  our 
plans  for  implementing  Executive 
Order  12044.  We  requested  that  inter- 
ested persons  submit  comments  on  the 
proposal  by  July  25,  1978. 

Evaluation  of  Comments 

The  Department  of  Justice  was  the 
only  responder  to  the  proposal.  The 
Department  recommended  that: 

1.  No  proposed  regulation  be  consid- 
ered non-significant  if  it  will  have  a 
disparate  impact  on  the  basis  of  sex; 

2.  The  criteria  for  review  of  existing 
regulations  be  modified  to  require  the 
amendment  of  unnecessary  or  inap- 
propriate gender-based  terminology  in 
existing  regulations;  and 

3.  All  proposed  new  regulations  be 
reviewed  to  eliminate  unnecessary  or 
inappropriate  gender-based  distinc- 
tions. 

We  agreed  with  these  recommenda- 
tions and  have  modified  our  report  ac- 
cordingly. 

Changes  to  GSAs  Proposal 

Section  1  of  the  report  is  modified  to 
reflect  organizational  changes  that 
took  effect  after  the  proposal  was  pub- 
lished. Sections  3.  4,  and  6  are  revised 
to  incorporate  recommendations  from 
the  Department  of  Justice. 

The  final  report  reads  as  follows. 

Final  Report 

SECTION  1 .  QSA'S  structure  AS  IT 
PERTAINS  TO  REGULATIONS 

GSA  is  the  business  manager  for 
Government  agencies.  Our  regulations 
are  designed  to  help  agencies  by  giving 
them  procedures  to  follow  in  areas 
such  as  managing  their  computer  op- 
erations, making  sure  that  they  are 
prepared  to  function  during  emergen- 
cies, using  and  disposing  of  their  real 
and  personal  property,  buying  their 
supplies,  managing  their  records,  and 
getting  office  space  in  buildings. 

The  Administrator  of  General  Serv- 
ices signs  all  GSA  regulations.  To  help 
in  handling  administrative  and  legal 
questions  are  GSA's  two  staff  offices, 
the  Office  of  Controller-Administra- 
tion and  tlie  Office  of  General  Coun- 
sel. GSAs  operating  arms,  which  are 
called  services,  develop  most  of  our 
regulations.  The  six  services  are  the 
Automated  Data  and  Telecommunica- 
tions Service,  the  Federal  Prepared- 
ness Agency,  the  Federal  Property  Re- 
sources Service,  the  Federal  Supply 
Service,  the  National  Archives  and 
Records  Service,  and  the  Public  Build- 
ings Service. 

Each  service  and  staff  office  is 
headed  by  an  official  who  is  directly 
responsible  to  the  Administrator   for 


carrying  out  GSA's  functions  and  mis- 
sions. In  this  document  we  will  be  re- 
ferring to  the  eight  unit  heads  as 
Commissioners,  to  the  eight  units  as 
services,  and  to  each  office  within  a 
service  that  develops  or  writes  a  regu- 
lation as  the  program  office. 

SECTION  2.  PRESENT  METHOD  OF 
DEVELOPING  REGULATIONS 

Our  basic  philosophy  in  developing 
regulations  is  that  experts  in  the  sub- 
ject matter  should  write  the  regula- 
tions, then  experts  in  writing  (direc- 
tives analysts)  should  review  and  ana- 
lyze the  regulations  before  they  are 
issued.  Our  directives  analysts  have  no 
special  knowledge  in  the  technical 
fields  of  the  regulations.  We  feel  that 
the  strong  point  of  this  type  of  a 
system  is  that  the  subject  matter  ex- 
perts can  make  sure  that  the  regula- 
tions are  necessary  and  technically  ac- 
curate, and  the  directives  analysts  can 
see  whether  the  regulations  are  under- 
standable to  individuals  who  do  not 
have  a  background  in  the  field  covered 
by  the  regulations. 

We  have  set  up  a  strict  control 
system  to  make  sure  that  we  meet  our 
target  dates  for  issuing  regulations. 
The  heart  of  the  system  is  a  central 
control  unit,  which  is  a  part  of  the 
Office  of  Controller-Administration. 
Each  of  the  eight  services  has  a  corre- 
sponding control  unit  headed  by  a 
clearance  officer.  The  central  control 
unit  and  the  clearance  officers  work 
together  to  help  program  offices  de- 
velop and  write  regulations. 

When  employees  in  a  program  office 
are  ready  to  start  developing  a  regula- 
tion, they  are  required  to  discuss  the 
proposal  with  representatives  of  each 
service  that  is  responsible  for  a  regula- 
tory area  that  might  be  affected  by 
the  proposal.  All  proposed  regulations 
must  be  discussed  with  the  Office  of 
General  Counsel.  After  the  program 
office  has  discussed  the  proposal  with 
affected  services  and  reached  prelimi- 
nary agreements  on  what  should  be  in- 
cluded in  the  regulations,  the  program 
office  drafts  the  proposed  regulation 
and  sends  it  to  its  clearance  officer.  At 
this  stage  of  the  process,  clearance  of- 
ficers have  a  certain  degree  of  latitude 
on  how  to  proceed.  The  minimum  re- 
quirements for  clearance  officers 
follow. 

1.  Set  up  a  control  record  for  the 
proposal. 

2.  Analyze  the  proposal  to  make  sure 
that  the  regulation  is  necessary  and 
that  it  does  not  conflict  with  or  dupli- 
cate existing  regulations. 

3.  Make  sure  that  the  proposal  will 
be  sent  for  review  to  affected  services 
within  GSA,  to  other  agencies  and  the 
public  if  necessary,  to  the  Office  of 
General  Counsel,  and  to  the  directives 
analysts  in  the  central  control  unit. 
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4.  If  the  proposal  will  require  some- 
one to  fill  out  a  report,  make  sure  that 
background  Information  and  support- 
ing documents  have  been  prepared. 
(For  example,  if  we  want  to  start  a 
new  report  that  the  public  will  fill  out 
and  return  to  us,  we  must  request  per- 
mission from  the  Office  of  Manage- 
ment and  Budget  (OMB).  OMB  will 
review  our  request  to  see  whether  the 
report  is  needed,  whether  it  is  unnec- 
essarily burdensome,  how  many'  indi- 
viduals are  affected,  and  similar  con- 
siderations.) 

5.  If  the  proposal  calls  for  a  new 
form,  notify  the  forms  experts  in  the 
central  control  unit.  (The  forms  ex- 
perts will  review  the  proposed  form 
for  items  similar  to  the  ones  for  re- 
ports.) 

6.  If  the  proposal  will  have  a  major 
effect  on  the  quality  of  the  environ- 
ment, contact  our  environmental  af- 
fairs division  so  that  they  can  make 
sure  the  proposal  follows  rules  that 
have  been  set  up  to  protect  the  envi- 
roiunent. 

7.  If  the  proposal  affects  State  or 
local  governments,  make  sure  that  the 
affected  governments  are  notified  and 
have  a  chance  to  comment  on  the  pro- 
posal in  accordance  with  the  Presiden- 
tial Memorandum  For  The  Heads  Of 
Executive  Departments  And  Agencies 
dated  March  23.  1978,  and  with  the 
Federal  Advisory  Committee  Act. 

Note.— Several  services  have  gone  a  step 
further  with  these  minimum  requirements 
by  setting  up  a  regulation  writing  unit  in 
the  service.  These  writing  units  rewrite  the 
rough  draft  before  sending  it  to  the  central 
control  unit  and  other  services  for  review. 

After  completing  steps  1  through  7, 
the  clearance  officer  decides  whether 
the  proposal  will  be  published  for 
public  comments  in  the  Federal  Reg- 
ister. (Most  GSA  regulations  are 
exempt  from  the  part  of  the  Adminis- 
trative Procedure  Act  that  requires 
agencies  to  publish  proposed  rules. 
However,  we  have  been  publishing 
proposed  rules  voluntarily  when  we 
think  that  the  public  may  be  interest- 
ed and  when  we  are  not  required  by 
the  Congress  or  the  courts  to  meet  a 
specific  deadline  for  our  final  rules.)  If 
the  proposal  will  be  published  for  com- 
ments, the  clearance  officer  sends  it  to 
the  Commissioner.  If  he  or  she  ap- 
proves the  proposal,  the  Commissioner 
signs  it  and  sends  it  to  the  central  con- 
trol unit,  which  then  forwards  the 
document  to  the  Federal  Register. 

After  receiving  and  evaluating  com- 
ments from  other  agencies  and  the 
public  on  its  proposal,  the  program 
office  makes  the  necessary  changes  to 
Its  draft  regulation.  The  program 
office  sends  copies  of  the  revised  draft 
to  the  clearance  officers  of  the  serv- 
ices that  might  be  affected  by  the  reg- 
ulation,   to    the    Office    of    General 
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Counsel,  and  to  the  central  control 
unit. 

Each  clearance  officer  who  receives 
a  copy  of  the  draft  decides  which  units 
within  the  service  should  comment  on 
the  draft.  The  Office  of  General 
Counsel  checks  to  see  whether  the 
program  office  has  followed  the  advice 
from  preliminary  discussions  and 
whether  the  draft  has  been  changed 
to  a  point  where  we  are  violating  a 
law.  The  central  control  unit  has  a 
professional  editor,  who  checks  the 
draft  for  correct  word  use.  punctua- 
tion, understandability,  and  similar 
items.  The  editor  then  gives  the  draft 
to  the  directives  analysts  in  the  cen- 
tral control  unit. 

The  directives  analysts  review  regu- 
lations from  all  of  the  services.  There- 
fore, they  generally  have  an  overview 
of  GSA's  policies,  procedures,  and 
functions  that  a  program  office,  which 
is  concerned  mainly  with  only  one  reg- 
ulatory area,  cannot  be  expected  to 
have.  From  this  perspective,  the  direc- 
tives analysts  evaluate  the  draft  to 
make  sure  that  the  proposal  is  neces- 
sary, does  not  violate  basic  GSA  poli- 
cies, does  not  duplicate  or  conflict 
with  other  GSA  regulations  or  the  reg- 
ulations of  other  agencies,  and  can  be 
expected  to  efficiently  and  effectively 
meet  its  intended  objectives. 

Each  office  that  received  a  copy  of 
the  draft  for  review  returns  its  written 
comments  to  the  program  office.  The 
program  office  evaluates  all  comments 
it  receives  as  a  result  of  this  clearance 
process.  The  program  office  connot  by 
itself  overrule  a  comment— if  the  pro- 
gram office  disagrees  with  a  comment, 
they  must  contact  the  commenting 
office  and  reach  an  agreement  on  the 
final  wording.  If  the  program  office 
and  the  commenting  office  cannot  rec- 
oncile their  differences,  the  program 
office  msut  prepare  a  paper  outlining 
the  differences  and  send  it  to  the  Ad- 
ministrator for  a  decision. 

After  employees  in  the  program 
office  adopt  or  reconcile  the  clearance 
comments,  they  prepare  the  final 
draft  of  the  regulation.  The  final  draft 
Is  sent  to  the  clearance  officer,  who 
again  reviews  the  document  to  make 
sure  that  all  outstanding  issues  have 
been  settled.  The  clearance  officer 
then  sends  the  document  to  the  Com- 
missioner. 

Before  sending  the  document  for- 
ward, the  Commissioner  must  sign  a 
letter  that  explains  why  his  or  her 
service  has  developed  the  regulation. 
The  letter  is  addressed  to  the  Adminis- 
trator and  contains  the  following  mini- 
mum information:  The  purpose  and 
intended  effect  of  the  regulation;  its 
expected  impact  on  GSA.  other  agen- 
cies, and  the  public;  and  a  summary  of 
comments  from  other  services  within 
GSA,  from  other  agencies,  and  from 
the  public. 
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Three  top  GSA  officials  must  read 
and  agree  with  both  the  letter  and  the 
regulation  before  they  can  recommend 
whether  the  Administrator  should 
sign  the  regulation.  The  Controller-Di- 
rector of  Administration  certifies  that 
the  regulation  has  undergone  the 
clearance  procedures  and  meets  all  ad- 
ministrative requirements.  The  Gener- 
al Counsel  certifies  that  the  regulation 
complies  with  the  law.  The  Deputy 
Administrator  certifies  that  the  regu- 
lation is  acceptable  with  respect  to 
Government-wide  policy  consider- 
ations. The  Administrator  will  not  sign 
a  regulation  until  this  entire  process 
has  been  completed. 

To  make  sure  that  this  system  func- 
tions smoothly,  the  central  control 
unit  periodically  visits  each  service 
and  analyzes  the  service's  regulatory 
program.  The  present  schedule  calls 
for  each  ser\'ice  to  be  evaluated  once 
every  3  years.  The  central  control  unit 
evaluates  and  recommends  improve- 
ments in  the  regulatory  program  from 
all  paperwork  aspects,  including 
forms,  reports,  and  records  manage- 
ment. The  final  report  for  each  evalu- 
ation is  sent  to  the  Commissioner  of 
the  service,  who  is  required  to  prepare 
a  plan  for  following  recommendations 
made  by  the  central  control  unit. 

SECTION  3.  changes  TO  THE  REGULATION 
PROCEDURES 

For  regulations  that  we  determine 
are  "not  significant."  we  will  follow 
our  present  procedures  except  that: 

1.  The  regulation  must  follow  the 
policy  statements  in  section  1  of  Ex- 
ecutive Order  12044.  These  statements 
require  that  regulations  be  written 
simply  and  clearly,  that  they  effective- 
ly and  efficiently  carry  out  their  pur- 
poses, and  that  they  do  not  impose  un- 
necessary burdens. 

2.  The  regulation  must  be  reviewed 
periodically  as  explained  in  section  4 
of  Executive  Order  12044. 

3.  Each  time  the  regulation  is  pub- 
lished, it  must  provide  a  statement 
briefly  explaining  why  the  regulation 
is  not  significant  for  the  purposes  of 
Executive  Order  12044. 

4.  Each  proposed  regulation  will  be 
reviewed  to  eliminate  unnecessary  or 
inappropriate  gender-based  distinc- 
tions. 

For  significant  regulations,  we  have 
changed  several  of  our  present  proce- 
dures. The  first  area  that  we  changed 
is  in  providing  both  to  the  Administra- 
tor and  to  the  public  an  early  warning 
of  proposed  regulations.  (When  we 
refer  to  the  public  in  this  document 
we  are  referring  not  only  to  individ- 
uals but  also  to  businesses,  public  and 
private  organizations,  and  State  and 
local  governments.)  Before  a  service 
begins  to  develop  a  significant  new 
regulation,    the    Commissioner    must 
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send  to  the  Administrator  a  letter  that 
covers  the  following  points: 

1.  Issues.  This  section  describes  the 
important  areas  that  the  proposal  will 
cover,  such  as  the  problem  or  circum- 
stances that  created  the  need  for 
action,  the  objectives  of  the  proposal, 
the  constraints  or  limitations  that 
might  hinder  us  in  effectively  imple- 
menting the  proposal,  and  whether 
there  is  enough  money  available  in  our 
budget  to  cover  the  expenses  of  the 
proposal. 

2.  Alternatives.  The  Commissioner 
will  list  the  possible  ways  to  solve  the 
problem,  including  whether  it  might 
be  possible  to  solve  the  problem  with- 
out issuing  a  regulation. 

3.  Plan  for  public  comment.  The 
Commissioner  will  explain  how  we 
plan  to  give  the  public  a  chance  to 
comment  on  the  proposal  or  to  help  us 
draft  the  proposed  regulation.  The 
Commissioner  may  decide  which 
methods  to  use  but  we  expect  that 
most  plans  will  include  one  or  more  of 
the  following  methods:  Publishing  an 
advance  notice  of  proposed  rulemak- 
ing in  the  Federal  Register,  holding 
open  conferences  or  public  meetings, 
sending  notices  of  proposals  to  publi- 
cations that  are  likely  to  be  read  by  in- 
dividuals who  will  be  affected,  or  noti- 
fying interested  parties  directly. 

4.  Regulatory  analysis.  If  it  is  possi- 
ble at  this  point  in  the  process,  the 
Commissioner  will  state  whether  an 
economic  evaluation  of  the  proposal 
will  be  necessary.  The  basis  for  deter- 
mining whether  an  evaluation  is  neces- 
sary may  be  narrative  statements  of 
the  qualitative  aspects  of  the  proposal 
if  quantitative  data  are  not  available. 

5.  Target  dates.  The  Commissioner 
will  list  each  major  step  in  the  regula- 
tion's development  process  and  the  ex- 
pected date  for  completing  each  step. 

After  notifying  the  Administrator  of 
the  plans,  each  Commissioner  also 
must  notify  the  public  of  proposals 
that  we  are  considering.  This  notifica- 
tion will  be  in  the  form  of  semiannual 
agendas.  On  the  first  Monday  in  Octo- 
ber of  each  year,  we  will  publish  in  the 
Federal  Register  a  schedule  that 
shows  the  times  during  the  coming 
year  that  our  regulation  agendas  will 
be  published.  We  expect  to  publish 
agendas  during  May  (to  cover  our  pro- 
posed actions  from  May  through  Octo- 
ber) and  November  (covering  Novem- 
ber through  April),  but  we  will  publish 
a  special  agenda  at  any  time  if  a  Com- 
missioner feels  that  the  public  should 
be  informed  immediately  of  a  signifi- 
cant regulatory  action. 

Each  service  will  prepare  its  own 
portion  of  the  overall  GSA  agenda. 
Each  agenda  will  have  four  major 
areas:  New  regulations,  changes  to  ex- 
isting regulations,  regulations  sched- 
uled for  review,  and  status  of  agenda 
items  previously  published. 
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We  expect  that  the  first  two  areas  of 
the  agenda  will  be  the  ones  in  which 
the  public  is  most  interested.  There- 
fore, for  each  proposed  new  significant 
regulation  and  for  each  substantive 
change  to  an  existing  significant  regu- 
lation, the  service  will  provide  a  de- 
scription of  the  new  regulation  or  the 
change;  a  summary  explaining  why  we 
are  considering  issuing  a  new  regula- 
tion or  a  change;  our  legal  authority 
for  issuing  this  type  of  regulation;  the 
name,  organizational  unit,  and  tele- 
phone number  of  the  person  to  con- 
tact for  questions  on  the  proposal;  and 
whether  a  regulatory  analysis  will  be 
prepared. 

For  the  third  major  area,  regula- 
tions scheduled  for  review,  the  service 
will  describe  the  regulations  that  we 
will  be  reviewing,  include  a  contact 
point  for  answering  questions,  and 
provide  the  date  by  which  we  expect 
to  have  finished  the  review.  In  the 
fourth  area,  status  of  agenda  items 
previously  published,  the  service  will 
list  significant  accomplishments,  dele- 
tions, and  changes  to  individual  items 
from  the  previous  agenda  and  the  con- 
tact point  for  each  item. 

After  a  service  has  developed  its 
agenda,  the  Commissioner  will  send  it 
to  the  Controller-Director  of  Adminis- 
tration. The  Controller-Director  of 
Administration  will  ensure  that  the 
central  control  unit  consolidates  the 
information  from  each  service's 
agenda  and  sends  the  overall  agenda 
to  the  Administrator,  who  will  approve 
the  agenda. 

The  program  office  will  proceed  to 
the  discussion  stage  that  is  covered 
under  our  present  method  of  develop- 
ing regulations  after  notifying  the  Ad- 
ministrator of  a  proposed  new  signifi- 
cant regulation  and  preparing  the  nec- 
essary items  for  the  agenda.  The 
changes  from  our  present  method  are 
that  the  discussions  will  be  more 
highly  structured  and  that  the  pro- 
gram office  will  include  the  public  in 
these  discussions  as  explained  in  the 
"plan  for  public  comments"  portion  of 
the  Administrator's  notification  letter. 
The  program  office  will  evaluate  the 
alternative  approaches  that  are  availa- 
ble to  solve  the  problem  by  listing  the 
pros  and  cons  for  each  alternative  and 
will  select  the  least  burdensome  alter- 
native that  will  accomplish  the  regula- 
tory objective. 

The  program  office  will  then  pre- 
pare a  draft  of  the  regulation.  The 
draft  must  be  written  in  plain  English, 
it  must  not  contain  unnecessary  or  in- 
appropriate gender-based  distinctions, 
and  it  must  be  understandable  to  indi- 
viduals who  will  be  required  to  comply 
with  the  regulation.  After  drafting  the 
regulation,  the  program  office  must 
evaluate  the  direct  and  indirect  effects 
the  regulation  will  have  on  the  public. 


The  draft  regulation  will  be  pub- 
lished as  a  proposed  rule  in  the  Feder- 
al Register.  The  public  will  have  a 
minimum  of  60  days  to  comment  on 
the  proposal.  If  we  cannot  allow  a  full 
60  days  for  comments,  our  Federal 
Register  preamble  will  explain  why 
we  had  to  shorten  the  comment 
period.  If  we  are  required  to  prepare  a 
regulatory  analysis,  the  preamble  will 
provide  a  brief  description  of  the  regu- 
latory approach  that  we  selected  or 
that  we  favor,  briefly  explain  the  al- 
ternatives that  we  considered,  and  ex- 
plain how  interested  individuals  can 
get  a  copy  of  the  draft  regulatory 
analysis.  At  the  end  of  the  60-day  com- 
ment period,  the  program  office  must 
evaluate  each  conunent  on  the  pro- 
posed rule.  When  the  final  rule  is  pub- 
lished in  the  Federal  Register,  the 
preamble  will  summarize  the  com- 
ments that  we  received  and  will  pro- 
vide a  response  for  each  group  of 
closely  related  comments. 

The  program  office  then  returns  to 
our  current  procedures  by  revising  its 
draft  and  circulating  the  proposal  for 
comments  in  our  clearance  process. 
When  the  final  document  is  ready,  the 
Commissioner  will  include  the  follow- 
ing additional  information  in  the 
letter  to  the  Administrator. 

1.  The  Commissioner  will  include  a 
statement  that  the  regulation  has 
been  prepared  In  full  compliance  with 
GSA  procedures  for  implementing  Ex- 
ecutive Order  12044. 

2.  If  the  regulation  requires  a  new 
report  or  new  recordkeeping  require- 
ments, an  enclosure  to  the  letter  will 
summarize  the  new  requirements  and 
the  estimated  costs  for  each. 

3.  If  a  regulatory  analysis  was  pre- 
pared, the  Commissioner  will  provide  a 
copy  of  the  analysis.  (The  preamble  to 
the  Federal  Register  document  will 
explain  how  the  public  may  obtain  a 
copy.)  The  program  office  will  include 
the  following  information  in  each  reg- 
ulatory analysis: 

(a)  A  statement  of  the  problem. 

(b)  A  brief  description  of  each  alter- 
native that  the  program  office  consid- 
ered to  solve  the  problem. 

(c)  A  detailed  economic  evaluation  of 
each  alternative,  including  an  analysis 
of  the  major  costs  or  other  inflation- 
ary effects  that  the  regulation  will 
have  on  the  economy,  individual  in- 
dustries, geographical  regions,  or 
levels  of  government;  and  analysis  of 
secondary  costs  and  price  effects;  and 
an  analysis  of  likely  major  changes  in 
employment.  If  it  is  not  possible  to 
quantify  the  data,  the  program  office 
will  provide  narrative  statements  ex- 
plaining the  qualitative  aspects  of  the 
alternatives. 

(d)  A  detailed  explanation  of  the 
reasons  for  choosing  one  alternative 
over  the  others. 
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4.  An  enclosure  to  the  letter  will  pro- 
vide a  plan  for  evaluating  the  regula- 
tion before  its  first  scheduled  review. 
The  evaluation  should  focus  on  the 
effect  the  regulation  has  on  the  public 
and  on  the  problem  it  was  intended  to 
solve. 

For  regulations  that  we  have  already 
issued,  we  have  set  up  a  review  pro- 
gram. Under  this  program,  each  of  our 
regulations  will  be  reviewed  at  least 
once  every  5  years.  Each  Commission- 
er is  responsible  for  making  sure  that 
program  offices  in  his  or  her  service 
review  regulations  in  their  areas  of  re- 
sponsibility. Each  Commissioner  will 
set  up  a  timetable  for  completing  re- 
views so  that  the  service  can  schedule 
them  to  fit  the  workload. 

After  a  service  has  reviewed  a  regu- 
lation or  a  set  of  regulations,  the  serv- 
ice will  send  a  report  of  the  review  to 
the  central  control  unit.  The  central 
control  unit  wUl  check  the  report  to 
make  sure  that  the  review  was  thor- 
ough. We  will  publish  our  review 
schedules  for  significant  regulations  in 
our  semiannual  agendas  so  that  the 
public  knows  in  which  areas  we  are 
concentrating  our  regulatory  efforts. 

Several     of     our     regulations     are 
exempt  from  these  new   procedures. 
Our  national  security  classified  regula- 
tions are  exempt  under  section  6(b)(2) 
of  the  Executive  order.  Our  Federal 
Procurement  Regulations,  which  are 
issued  in  41  CFR  Chapter  1.  and  our 
General  Services  Administration  Pro- 
curement    Regulations,     which     are 
issued  in  41  CFR  Chapters  5 A  and  5B, 
are   exempt   under  section   6(b)(4)   of 
the     Executive     order.     Regulations 
issued  by  the  Administrative  Commit- 
tee of  the  Federal  Register  (1  CFR 
Chapters  I  and  II)  are  subject  to  pro- 
cedures that  the  Committee  develops 
and    therefore    are    not    covered    by 
either  our  old  system  or  our  changes. 
In  an  emergency,  a  Commissioner 
may  waive  any  of  the  new  require- 
ments.   However,   if   a   Commissioner 
waives  a  requirement,  the  preamble  of 
the  Federal  Register  document  will 
explain  why  we  could  not  follow  the 
procedures  in  Executive  Order  12044, 
and    the    Commissioner's    name    and 
title  will  be  provided. 

SECTION  4.  criteria  FOR  DEFINING 
SIGNIFICANT  REGULATIONS 

1.  A  regulation  is  significant  if  the 
Administrator  or  the  responsible  Com- 
missioner decides  that  it  is  significant 
even  though  it  does  not  meet  the  crite- 
ria in  paragraph  2,  below.  In  making 
this  determination,  the  deciding  offi- 
cial will  consider  such  factors  as  the 
expected  public  interest  in  the  regula- 
tion and  whether  the  regulation  is 
likely  to  affect  one  sex  more  than  the 

other.  ,.       ^  ..  .. 

2.  A  regulation  is  significant  if  the 
program  office  expects  that  it  will 
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cause  an  impact  that  meets  or  exceeds 
any  of  the  criteria  in  subparagraphs 
(a)  through  (g).  below.  In  making  this 
determination,  the  program  office  will 
consider  both  direct  (the  regulation 
causes  the  impact)  and  indirect  (the 
regulation  requires  other  agencies  to 
issue  rules  that  will  cause  the  impact) 
effects. 

(a)  Costs.  A  regulation  is  significant 
if  it  is  likely  to  cause  increased  costs 
for  consumers;  bushiesses;  or  Federal, 
State,  or  local  governments  of  more 
than: 

(1)  $100  million  in  any  1-year  period 
or  $150  million  in  any  2-year  period 
for  the  national  economy;  or 

(2)  $50  million  in  any  1-year  period 
or  $75  million  in  any  2-year  period  for 
any  economic  sector,  industry,  level  of 
government,  or  geographic  region. 

The  program  office  also  will  apply 
cost  impact  criteria  to  proposed  new 
regulations  that  set  standards  and 
specifications  that  are  likely  to  impact 
the  Federal  construction  or  supply 
schedules  at  the  dollar  levels  in  sub- 
paragraphs (1)  and  (2).  above. 

(b)  Productivity.  A  regulation  is  sig- 
nificant if  it  is  hkely  to  result  in  the 
cost  impacts  in  subparagraph  (a), 
above,  through  any  of  the  following: 

(1)  Reducing  or  restricting  industry 
(output)  capacity  or  capital  invest- 
ment; 

(2)  Increasing  labor  person-hours 
per  unit  of  output; 

(3)  Increasing  barriers  to  the  substi- 
tution of  processed  or  raw  material 
supplies;  or 

(4)  Reducing  or  restricting  the  adop- 
tion of  new  technologies,  equipment 
processes,  or  skills. 

(c)  Competition.  A  regulation  is  sig- 
nificant if  it  is  likely  to  substantially: 
Lessen  competition,  restrain  market 
information,  increase  concentration, 
or  tend  to  create  a  monopoly  or  mo- 
nopolistic market  power  in  any  line  of 
commerce  if  commerce  in  the  relevant 
market  exceeds  $100  million  per  year. 

(d)  Important  materials.  A  regula- 
tion is  significant  if  it  is  likely  to  cause 
in  the  year  of  enactment  or  implemen- 
tation a  substantial  increase  in 
demand  for  or  a  substantial  decrease 
in  supply  availability  of  any  important 
material,  product,  or  service.  A  sub- 
stantial change  is  one  that  involves 
more  than  5  percent  of  supply  or  that 
is  worth  $100  million  or  more.  Impor- 
tant materials,  products,  or  services  in- 
clude: 

(1)  Components    of    the    national 

stockpile; 

(2)  Materials  or  services  that  the  Na- 
tional Security  Council  determines  are 
critical;  or 

(3)  Materials,  services,  or  products 
that  the  Administrator  determines  are 

critical. 

(e)  Employment.  A  regulation  is  sig- 
nificant if  it  is  likely  to  result  in  a 
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change  in  employment  in  any  one  year 
of  185,000  workers  (0.2  percent)  at  the 
national  level  or  10,000  workers  at  the 
sector,  industry,  or  State  level. 

(f)  Energy.  A  regulation  is  sitTiifi- 
cant  if  it  is  likely  to  cause  in  a  ly  one 
year  an  increase  in  demand  for  or  a  de- 
crease in  supply  of  petroleum  or  other 
forms  of  energy  by  35.000  barrels  per 
day  or  the  equivalent  (0.1  percent  of 
daily  U.S.  consumption). 

(g)  Reporting  burden.  A  regulation  is 
significant  if  it  is  likely  to  cau.se  a 
public  reporting  burden  for  any  one 
report  that  requires: 

(1)  Each  respondent  to  spend  more 
than  1  hour  in  filling  out  the  report; 
and 

(2)  A  total  burden  of  more  than  1 
million  person-hours  per  year  for  re- 
spondents to  fill  out  the  reports. 

SECTION  5.  CRITERIA  FOR  REGULATORY 
ANALYSES 

The  program  office  will  prepare  a 
regulatory  analysis  for  each  proposed 
regulation: 

1.  For  which  the  Administrator  or 
the  responsible  Commissioner  decides 
a  regulatory  analysis  is  necessary;  or 

2.  That  is  determined  to  be  a  signifi- 
cant regulation  under  the  criteria  in 
paragraph  2  of  section  4. 

SECTION  6.  CRITERIA  FOR  SELECTING 
REGULATIONS  FOR  REVIEW 

Each  Commissioner  will  ensure  that 
regulations  covering  material  under 
his  or  her  areas  of  responsibility  are 
reviewed  at  least  once  every  5  years. 
The  Commissioner  may  decide  which 
regulations  are  most  in  need  of  review; 
or  the  responsible  service  will  select 
the  sequence  for  reviews  by  applying 
the  following  criteria: 

1.  The  continued  need  for  the  regu- 
lation; 

2.  The  type  and  number  of  com- 
plaints or  suggestions  received; 

3.  The  burdens  imposed  on  those  di- 
rectly or  indirectly  affected  by  the 
regulation; 

4.  The  need  to  simply  or  clarify  lan- 
guage; 

5.  The  need  to  eliminate  overlapping 
and  duplicate  regulations; 

6.  The  existence  of  unnecessary  or 
inappropriate  gender-based  terminol- 
ogy; and 

7.  The  length  of  time  since  the  regu- 
lation has  been  evaluated  or  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  area  affected  by  the 
regulation. 

SECTION  7.  REGULATION  TO  BE  REVIEWED 
INITIALLY 

Office  of  Controller-Administration 

Introduction  to  the  Federal  Proper- 
ty Management  Regulations.  Explana- 
tion of  GSA's  system  for  issuing  regu- 
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lations  concerning  agency  manage- 
ment of  real  and  personal  property 
and  records.  Area  covered  are  the 
structure  of  the  system,  how  the  regu- 
lations are  published,  and  similar  ad- 
ministrative details.  Contact  point: 
Stanley  W.  Bowers.  Chief.  Directives 
Management  Branch  (202-566-0666). 

Payments  to  GSA  for  supplies  and 
services  furnished  to  Government 
agencies.  General  description,  with 
some  examples,  of  GSA's  procedures 
for  paying  bills.  Contact  point:  John 
Boyd.  Accounting  Policy  and  Pro- 
grams Division  (202-566-0187). 

Annual  real  property  inventories. 
Detailed  instructions  to  Government 
agencies  for  reporting  to  GSA  all  real 
property  owned  or  leased  by  the  U.S. 
Government  through  the  agencies. 
Contact  point:  Joseph  M.  Pacheco. 
Acting  Director.  Central  Control  Divi- 
sion. (202-566-1527). 

Office  of  General  Counsel 

Nondiscrimination  in  programs  re- 
ceiving Federal  financial  assistance. 
GSA's  procedures  for  ensuring  that 
when  we  give  financial  assistance  to  a 
program  or  an  activity,  the  program  or 
activity  does  not  discriminate  against 
individuals.  Contact  point:  Helen 
Maus,  Administration  and  Records  Di- 
vision (202-566-1460). 

Freedom  of  Information  Act.  Proce- 
dures that  GSA  uses  in  making  our 
records  and  information  available  to 
the  public.  Contract  point:  Rebecca 
Thompson,  Administration  and  Rec- 
ords Division  (202-566-1460). 

Privacy  Act.  Procedures  that  GSA 
follows  to  collect,  use,  and  disseminate 
records  that  contain  information 
about  individuals.  Contract  point:  Re- 
becca Thompson,  Administration  and 
Records  Division  (202-566-1460). 

Automated  Data  and  Telecommunica- 
tions Service 

Contact  point  for  all  items:  John  F. 
Stewart,  Procurement  Policy  and  Reg- 
ulations Branch  (202-566-0834). 

Government-wide  automatic  data 
processing  (ADP)  policy.  Covers  man- 
agement, acquisition,  and  use  of  auto- 
matic data  processing  by  Federal  agen- 
cies. 

Agency  payments  to  telecommunica- 
tions common  carriers.  Instructs  agen- 
cies to  inform  the  common  carriers 
they  do  business  with  to  provide  dupli- 
cate telephone  bills  to  GSA. 

Essential  telephone  service  during 
emergencies.  Provides  for  a  telephone 
arrangement  so  that  subscribers  with 
essential  emergency  functions  are  not 
delayed  when  they  make  calls  from 
their  homes. 

Future  plans  for  ADP.  Provides  pro- 
cedures and  criteria  for  Federal  agen- 
cies to  follow  in  planning  for  automat- 
ed data  and  telecommunications  sys- 
tems. 
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Management  and  control  of  comput- 
er rooms.  Provides  guidelines  for  Fed- 
eral agencies  to  follow  in  managing 
and  controlling  their  computer  rooms. 

Listening-in  devices.  Provides  poli- 
cies concerning  the  use  of  these  de- 
vices by  Federal  agencies. 

Federal  Supply  Service 

Contact  point  for  all  items:  John  I. 
Tait,  Director,  Regulations  and  Man- 
agement Control  Division  (202-557- 
1914). 

Federal  Travel  Regulations.  The 
Federal  Government's  policy  govern- 
ing Federal  civilian  employee  travel 
and  relocation  allowances. 

Criteria  for  determining  method  of 
supply.  General  criteria  for  selecting 
the  best  methods  of  supply  for  agen- 
cies to  meet  their  planned  require- 
ments. 

Use  of  self-service  stores.  General 
policy  for  agencies  to  buy  their  admin- 
istrative, custodial,  and  maintenance 
supplies  at  stores  operated  by  GSA. 
Interagency  purchase  assignments. 
Basic  policy  for  interagency  purchase 
assignments  within  the  executive 
branch  of  the  Government. 

Emergency  preparedness  planning. 
Policies  and  procedures  for  agencies  to 
follow  in  procuring  personal  property 
and  nonpersonal  services  during  na- 
tional emergencies. 

Preparation  and  control  of  U.S.  Gov- 
ernment National  Credit  Cards.  Poli- 
cies and  procedures  covering  agency 
use  of  Government  credit  cards,  which 
are  used  to  get  supplies  and  services 
for  U.S.  Government  rpotor  vehicles, 
boats,  and  small  aircraft. 
National  Archaives  and  Records  Serv- 
ice 

Contact  point  for  all  items:  Adrienne 
Thomas,  Director,  Planning  and  Anal- 
ysis Division  (202-523-3214). 

Access  to  unclassified  records.  De- 
scription of  the  restrictions  on  the  use 
of  unclassified  archival  materials  and 
procedures  for  requesting  access  to  un- 
classified archives  through  the  Free- 
dom of  Information  Act. 

Public  requests  for  review  of  nation- 
al security  information.  Description  of 
the  procedures  for  requesting  access  to 
national  security  information  and  ma- 
terial in  the  National  Archives  of  the 
United  States. 

Access  to  materials  that  remain  clas- 
sified. Detailed  procedures  to  be  fol- 
lowed by  researchers  desiring  access  to 
classified  archival  material  in  NARS 
custody. 

Mandatory  review  of  White  House 
classified  materials.  Description  of  the 
procedures  NARS  follows  in  reviewing 
White  House  classified  archival  mate- 
rials. 

Review  of  national  security  classified 
donated  hsitorical  materials  under  Ex- 
ecutive Order  11652: 


Mandatory  review  of  White  House 
classified  materials.  Information  on 
procedures  followed  by  NARS  in  re- 
sponding to  requests  for  White  House 
classified  donated  historical  materials. 

Mandatory  review  of  agency  classi- 
fied materials.  Details  on  the  proce- 
dures followed  by  NARS  in  responding 
to  requests  for  declassification  review 
of  agency  classified  donated  historical 
materials. 

Mandatory  review  of  agency  classi- 
fied materials.  Details  on  the  proce- 
dures followed  by  NARS  in  responding 
to  requests  for  declassification  review 
of  agency  classified  donated  historical 
materials. 
Public  Building  Service 

Contact  point  for  all  items:  A  Gary 
Barnes,  Cnief,  Management  Control 
Branch  (202-566-0412). 

Assignment  of  space.  These  regula- 
tions prescribe  the  responsibilities  and 
procedures  for  the  assignment  of 
space  to  Federal  agencies  and  other 
procedures  for  the  assignment  of 
space  to  Federal  agencies  and  other 
entities  entitled  to  occupy  space  in 
Government-owned  and  leased  build- 
ings. 

Relocation  assistance  and  payments. 
These  regulations  serve  to  ensure  uni- 
form, fair,  and  equitable  treatment  of 
persons  diplaced  from  their  homes, 
businesses,  or  farms  by  Federal  or  fed- 
erally assisted  programs  designed  for 
the  benefit  of  the  public. 

Conduct  on  Federal  property.  These 
rules  and  regulations  apply  to  all  prop- 
erty under  charge  of  GSA  and  to  all 
persons  entering  such  property.  They 
forbid  soliciting,  vending,  debt  collec- 
tion, gambling,  illegal  use  of  drugs  and 
alcohol,  and  they  control  traffic,  park- 
ing, and  similar  actions. 

Utilization  of  excess  real  property. 
These  regulations  prescribe  the  poli- 
cies and  methods  governing  the  re- 
porting by  executive  agencies  and  uti- 
lization by  Federal  agencies  of  excess 
real  property,  including  related  per- 
sonal property. 

Surplus  real  property  disposal. 
These  regulations  prescribe  the  poli- 
cies and  methods  governing  the  dis- 
posal of  real  property  other  than  that 
destroyed,  abandoned,  or  donated  to  a 
public  body.  ! 

Federal  Preparedness  Agency  I 

Contact  point  for  all  items:  Dorinda 
Lowery.  Management  Analysis  Officer' 
(202-566-1975). 

Emergency  stabilization  regulations.' 
Procedures  for  stabilizing  prices,  rents.' 
wages,  and  salaries.  j 

Civil  rights.  Procedures  for  ensuring 
that  programs  that  receive  Federal  fi- 
nancial assistance  do  not  discriminate 
against  individuals.  i 

Strategic  and  critical  materials.  Pro- 
cedures and  delegations  of  authority 
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to  agencies  for  releasing  vital  materi- 
als from  U.S.  stockpiles  during  an 
attack  on  the  United  States. 

Buying  supplies  and  constructing 
buildings  in  areas  of  high  unemploy- 
ment. U.S.  policies  for  placing  con- 
tracts and  facilities  in  regions  of  the 
United  States  with  high  unemploy- 
ment rates. 

Defense   Mobilization   Orders.   Poli- 
cies and  procedures  for:  Building  vital 
facilities  in  areas  that  will  reduce  the 
risk    of   damage   if   we   are   attacked; 
making  sure  our  defense  production 
facilities  continue  to  operate  if  we  are 
attacked  or  if  there  is  a  major  disaster; 
selecting  priorities  for  and  allocating 
materials    and    facilities    for    defense 
production;  setting  priorities  for  using 
U.S.  resources  after  we  have  been  at- 
tacked; training  and  using  scientists 
and    engineers    for   national   security 
purposes;  developing  programs  cover- 
ing civilian  health  manpower;  setting 
up  a  national  emergency  blood  pro- 
gram;  supplying   materials   necessary 
for  defense  during  a  major  disaster; 
providing  materials  under  U.S.  Gov- 
errmient  control  to  supplement  com- 
mercial supplies  during  a  major  disas- 
ter; providing  Government-owned  in- 
dustrial  plant  equipment  for  use  by 
private  industries;  stockpiling  strategic 
and   critical   materials;   setting   prior- 
ities for  allocating  common  use  items; 
and  maximizing  the  use  of  domestic 
energy  supplies. 

Federal  Preparedness  Circulars  and 
Bulletins.  Permanent  statements  of 
preparedness  policies  and  programs 
for  Federal  departments  and  agencies. 

Note.— GSA  is  in  the  process  of  determin- 
ing which  of  our  existing  regulations  will 
become  the  responsHjility  of  the  newly 
formed  Federal  Property  Resources  Senice. 
This  determination  will  not  affect  the  regu- 
lation reviews.  The  designated  contact 
points  will  answer  specific  questions  con- 
cerning regulation  responsibility. 

Dated:  November  16,  1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 
fFR  Doc.  78-33731  Piled  12-1-78;  8:45  ami 


1974,  5  U.S.C  552,  of  the  revision  of 

the  routine  use  section  of  the  system 

of  records  Federal  Information  Center 

(FIC)  Client  Case  Piles. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mr.  William  Hiebert,  Records  Man- 
agement Branch,  Paperwork  Man- 
agement Division,  202-566-0673. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  provisions  of  the  Pri- 
vacy Act  of   1974,  GSA  published  in 
the  Federal  Register  (43  FR  38623 
and    38624)    notification    of    a    new 
system   of   records.   Federal   Informa- 
tion  Center   (FIC)   Client   Case   Files 
GSA/AV-1.  The  routine  use  section  of 
the  notice  incorporated  by  reference 
the  general  routine  uses  in  the  appen- 
dix  following   the   GSA  notices.   The 
Office    of    Management    and    Budget 
raised  a  question  as  to  whether  the 
general  routine  uses  should  have  been 
applicable  to  this  system  of  records. 
After  review  of  the  system  of  records 
and  the  general  routine  uses,  GSA  has 
determined  that  the  system  of  records 
GSA/AV-1  should  not  incorporate  the 
general   routine   uses.  Therefore,   the 
routine  use  section  of  the  system  of 
records    Federal    Information    Center 
(FIC)    Client    Case    Files   GSA/AV-1. 
system  identification  23-00-0105.  is  re- 
vised to  read  as  follows: 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
purposes  of  such  uses. 

Information  in  the  records  will  be 
communicated  to  appropriate  Govern- 
ment agency  officials  for  the  purpose 
of  solving  complaints,  mediating  dis- 
agreements, or  eliciting  information 
on  behalf  of  clients.  Statistical  reports 
which  will  not  contain  personal  identi- 
fying information  will  be  produced 
from  the  records  and  analyzed  by  the 
FIC  program  staff  and  may  also  be 
analyzed  by  an  outside  expert. 

Dated:  November  21,  1978. 

Janice  K.  Mendenhall. 
Controller-Director  of 
Administration. 

[FR  Doc.  78-33739  Filed  12-1-78;  8:451 
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PRIVACY  ACT  OF  1974 
Revited  Routine  Use 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Revision  of  routine  use  for 
the  system  of  records  Federal  Infor- 
mation Center  (PIC)  Client  Case  Files 
GSA/AV-1  (23-000-0105). 
SUMMARY:  The  purpose  of  this  doc- 
ument is  to  give  notice,  pursuant  to 
the  provisions  of  the  Privacy  Act  of 


[6820-23-M] 

Public  Buildings  Service 

GUIDELINES   FOR   ESTABLISHMENT   OF   PHYSI- 
CAL FITNESS  FACILITIES  IN  FEDERAL  SPACE 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Notice  of  requirements  for 
establishment  of  physical  fitness  pro- 
grams and  facilities. 
SUMMARY:  GSA  and  the  President's 
Council     on     Physical     Fitness     and 


Sports  have  developed  criteria  for 
evaluating  Federal  agency  requests  for 
installation  of  employee  health/fit- 
ness facilities  in  federally  controlled 
space.  This  notice  is  intended  to 
inform  Federal  agencies  of  the  guide- 
lines regarding  installing  physical  fit- 
ness facilities  for  Federal  employees. 
EFFECTIVE  DATE:  December  4, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Mr.  Paul  H.  Herndon  III.  Chief.  As- 
signment Branch.  Office  of  Space 
Management.  Public  Buildings  Serv- 
ice, General  Services  Administration, 
Washington.  DC  20405  (202-566- 
1872);  or  Dr.  Richard  O.  Keelor.  Di- 
rector. Program  Development.  I»resi- 
denfs  Council  on  Physical  Fitness 
and  Sports.  Washington.  DC  20201 
(202-755-8800). 

SUPPLEMENTARY  INFORMATION: 
Increasingly.  GSA  is  asked  to  provide 
various  types  of  physical  fitness  facili- 
ties   for    F^ral    agencies.    However, 
most  of  these  requests  are  denied  on 
the  grounds  that  these  facilities  are 
too  costly  for  the  limited  number  of 
employees  that  would  use  them  or  be- 
cause there  is  no  specific  program  re- 
quirement that  assures  long  term  use. 
It  has  been,  and  will  continue  to  be. 
GSA's  policy  that  such  facilities  will 
be    established    on    a    space-available 
basis    only,    and    that    no    additional 
leased    or    Government-owned    space 
will  be  acquired  or  designed  for  such  a 
purpose  unless  it  can  be  shown  that 
the  facilities  are  essential  to  an  agen- 
cy's mission.  However,  while  these  con- 
siderations remain  of  primary  impor- 
tance in  the  evaluation  of  agency  re- 
quests to  install  physical  fitness  facili- 
ties, GSA  recognizes  that  they  must  be 
balanced  with  a  concern  for  the  physi- 
cal well-being   of  Federal   employees. 
Therefore,  for  those  agencies  interest- 
ed in  instituting  physical  fitness  pro- 
grams   to    benefit    their    employees. 
GSA.  in  cooperation  with  the  Presi- 
dent's Council  on  Physical  Fitness  and 
Sports,   has  developed  guidelines  for 
the  establishment  of  physical  fitness 
facilities    within    available    federally 
controlled  space.  The  guidelines  will 
assist  in  defining  the  best  program  for 
their  employees. 

CRITERIA  FOR  ESTABLISHING 
FITNESS  PROGRAMS:  Before  the 
submission  of  a  Standard  Form  81.  Re- 
quest for  Space,  to  GSA.  an  agency 
should  submit  a  plan  for  the  proposed 
program  to  the  President's  Council  on 
Physical  Fitness  and  Sports  for  ap- 
proval. The  proposed  plan  should  set 
forth  the  scope  and  aims  of  the  pro- 
posed program,  and  should  include  the 
following  components: 
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1.  The  results  of  a  survey  indicating 
employee  interest  in  the  program; 

2.  A  3  to  5  year  implementation  plan 
demonstrating  long  term  commitment 
to  physical  fitness/health  for  employ- 
ees; 

3.  A  medical  orientation,  including 
screening  procedures,  individualized 
exercise  programs,  identification  of 
high-risli  individuals,  and  appropriate 
followup  activities; 

4.  Provision  for  the  establishment  of 
a  professional  staff  which  would  work 
under  the  supervision  oT  the  medical 
unit; 

5.  An  approach  which  will  consider 
key  health  behavior  related  to  degen- 
erative disease,  including  smoking  and 
nutrition: 

6.  A  descripticn  of  the  proposed  fa- 
cility (these  proposals  should  be 
modest  and  or.ly  include  the  essentials 
necessary  to  conduct  a  program  involv- 
ing cardiovascular  endurance  work, 
strength  activities,  and  flexibility); 
and 

7.  Provision  for  equal  opportunities 
for  men  and  women,  and  ^11  full-time 
employees,  regardless  of  grade  level. 

The  above-mentioned  endorsement 
of  the  President's  Council  on  Physical 
Fitness  and  Sports  should  be  provided 
with  the  request  for  space  and  sup- 
porting documentation  to  the  appro- 
priate General  Services  Administra- 
tion regional  office  in  accordance  with 
the  procedures  listed  in  the  Federal 
Property  Management  Regulations, 
101-17.  GSA  will  evaluate  all  proposals 
in  terms  of  space  availability,  alter- 
ations feasibility  and  costs,  and  the 
long-range  plan  for  the  building  in- 
volved. All  costs  connected  with  the  in- 
stallation, operation,  and  maintenance 
of  a  physical  fitness  facility  shall  be 
borne  by  the  requesting  agency. 

Dated:  November  24,  1978. 

David  R.  Dibner, 
Acting  Commissioner, 
Public  Buildings  Service. 
[FR  Doc.  78-33728  Filed  12-1-78;  8:45  am] 


[4110-08-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Intlitulai  of  Health 

NATIONAL  ARTHRITIS  ADVISORY  BOARD 

Change  in  Meeting 

Notice  is  hereby  given  of  a  location 
change  for  the  meeting  of  the  Nation- 
al Arthritis  Board  on  December  7, 
1978,  9:00  to  5:00  p.m.,  which  was  pub- 
lished in  the  Federal  Register  11-31- 
78,  43  FR  50743.  The  meeting  was  to 
have  been  held  at  the  Sheraton  Na- 
tional, Columbia  Pike  and  Washington 
Boulevard,  Arlington,  Virginia,  but 
has    been    changed    to    the    Landow 
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Building,  Room  A,  7910  Woodmont 
Avenue,  Bethesda,  Maryland  20014. 

Further  information  may  be  ob- 
tained from  Mr.  William  Plunkett,  Ex- 
ecutive Secretary,  National  Arthritis 
Advisory  Board,  Room  620,  Federal 
Building,  7550  Wisconsin  Avenue,  Be- 
thesda, Maryland,  telephone  (301) 
496-1991. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846,  National  Institutes  of 
Health) 

Dated:  November  27,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer.  NIH. 
[FR  Doc.  78-33752  Filed  12-1-78;  8:45  am] 


[4nO-08-M] 

NATIONAL  DIABETES  ADVISORY  BOARD, 
EXECUTIVE  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting 
of  the  Executive  Committee  of  the  Na- 
tional Diabetes  Advisory  Board  on 
January  10,  1979  in  Houston,  Tex.  The 
time  and  meeting  location  may  be  ob- 
tained by  contacting  Mr.  Raymond  M. 
Kuehne,  Executive  Director  of  the 
Board,  P.O.  Box  30174,  Bethesda,  Md. 
20014.  301-496-6045. 

The  meeting,  which  will  be  open  to 
the  public,  is  being  held  to  continue 
review  of  the  status  and  implementa- 
tion of  national  diabetes  programs.  At- 
tendaaice  by  the  public  will  be  limited 
to  space  available. 

Mr.  Raymond  M.  Kuehne  (address 
above)  will  provide  sununaries  of  the 
meeting  and  a  roster  of  the  committee 
members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.847.  National  Institutes  of 
Health.) 

Dated:  November  27,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer,  NIH. 

(FR  Doc.  78-33751  Piled  12-1-78;  8:45  am] 


[4310-02-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affoire 

IRRIGATION  OPERATION  AND  MAINTENANCE 
CHARGES 

Water  Charges  and  Related  Information  on  the 
Wapato  Irrigation  Project,  Wash. 

-  This  notice  of  proposed  operation 
and  maintenance  rates  and  related  in- 
formation is  published  under  the  au- 
thority delegated  to  the  Assistant  Sec- 
retary—Indian Affairs  by  the  Secre- 
tary of  the  Interior  in  230  DM  1  and 


redelegated  by  the  Assistant  Secre- 
tary—Indian Affairs  to  the  Area  Direc- 
tor in  10  BIAM  3. 

This  notice  is  given  in  accordance 
with  §  191.1(e)  of  Part  191,  subchapter 
T,  Chapter  I,  of  Title  25  of  the  Code  of 
Federal  Regulations,  which  provides 
for  the  Area  Director  to  fix  and  an- 
nounce the  rates  for  annual  operation 
and  maintenance  assessments  and  re- 
lated information  on  the  Wapato  Irri- 
gation Project  for  Calendar  Year  1979 
and  subsequent  years.  This  notice  is 
proposed  pursuant  to  the  authority 
contained  in  the  Acts  of  August  1, 
1914  (38  Stat.  53)  and  March  7,  1938 
(45  Stat.  210). 

the  purpose  of  this  notice  is  to  an- 
nounce an  increase  in  the  assessment 
rates  to  correspond  with  actual  oper- 
ation and  maintenance  costs  on  the 
Wapato-Satus  Unit  of  the  Wapato  Irri- 
gation F»roject.  The  proposed  assess- 
ment increase  for  1979  amounts  to 
$2.00  per  acre  on  the  Wapato-Satus 
Unit;  the  rates  on  the  Toppenish- 
Simcoe  and  Ahtanum  Units  will 
remain  the  same. 

The  public  is  welcome  to  participate 
in  the  rule  making  process  of  the  De- 
partment of  the  Interior.  Accordingly, 
interested  persons  may  submit  written 
comments,  views  or  arguments  with  re- 
spect to  the  proposed  rates  and  related 
regulations  to  the  Area  Director,  Port- 
land Area  Office,  Bureau  of  Indian  Af- 
fairs, Post  Office  Box  3785,  Portland. 
Oregon  97208,  no  later  than  30  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

Wapato  Irrigation  I»roject— General 

administration 

The  Wapato  Irrigation  Project, 
which  consists  of  the  Ahtanum  Unit, 
Toppenish-Simcoe  Unit,  and  Wapato- 
Satus  Unit  within  the  Yakima  Indian 
Reservation,  Washington,  is  adminis- 
tered by  the  Bureau  of  Indian  Affairs. 
The  Project  Engineer  of  the  Wapato 
Irrigation  Project  is  the  Officer-in- 
Charge  and  is  fully  authorized  to 
carry  out  and  enforce  the  regulations, 
either  directly  or  through  employees 
designated  by  him.  The  general  regu- 
lations are  contained  in  Part  191,  Op- 
eration and  Maintenance,  Title  25— In- 
dians, Code  of  Federal  Regulations  (42 
FR  30362,  June  14,  1977). 

irrigation  season 

Water  will  be  available  for  irrigation 
purposes  from  April  1  to  September  30 
each  year.  These  dates  may  be  varied 
as  much  as  15  days  when  weather  con- 
ditions and  the  necessity  for  doing 
maintenance  work  warrants  doing  so. 

DELIVERY  TO  PATENT  IN  FEE  LANDS 

No  water  will  be  delivered  to  a 
patent  in  fee  farm  unit  until  all  irriga- 
tion charges  assessed  against  the  land 
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for  construction,  operation  and  main- 
tenance, and  all  penalties  that  may 
have  accrued,  are  paid. 

DELIVERY  TO  INDIAN  LANDS  UNDER  LEASE 

No  water  will  be  delivered  to  trust 
Indian  lands  under  lease  until  the 
lessee  has  paid  the  irrigation  charges 
and  any  penalties  assessed  under  these 
regulations,  or  in  cases  where  the  lease 
provides  that  the  landowners  pay  the 
operation  and  maintenance  charges 
from  the  lease  rental,  no  water  shall 
be  delivered  until  the  Superintendent 
of  the  Reservation  has  issued  a  certifi- 
cate to  the  Project  Engineer  certifying 
that  the  lessee  has  complied  fully  with 
the  terms  of  the  lease. 

DELIVERY  TO  INDIAN  LANDS  BEING  FARMED 
BY  INDIAN  FARMERS 

No  water  will  be  delivered  to  land 
operated  by  an  Indian  farmer  until 
the  charges  fixed  in  these  regulations 
are  paid,  or  until  the  Superintendent 
of  the  Reservation  has  issued  a  certifi- 
cate to  the  Project  Engineer,  certify- 
ing that  the  Indian  will  pay  the 
charges  through  the  Superintendent, 
or  that  the  Indian  is  financially 
unable  to  pay  the  charges. 

I  TIME  OF  PAYMENT 

The  charges  fixed  by  these  regula- 
tions shall  become  due  April  1  of  each 
year  and  are  payable  on  or  before  that 
date.  To  all  charges  assessed  against 
lands  in  patent  in  fee  ownership,  and 
those  paid  by  lessees  of  Indian  lands 
direct  to  the  project  office,  remaining 
unpaid  on  July  1  following  the  due 
date,  there  shall  be  added  a  penalty  of 
one  and  one-half  percent  for  each 
month,  or  fraction  thereof,  from  the 
due  date  until  the  charges  are  paid. 

Ahtanum  Unit 

CHARGES 

The  operation  and  maintenance  rate 
on  lands  of  the  Ahtanum  Irrigation 
Unit  for  the  Calendar  Year  1979  and 
subsequent  years  until  further  notice, 
is  fixed  at  $5.25  per  acre  per  annum 
for  land  to  which  water  can  be  deliv- 
ered from  the  project  works. 

TOPPENlSH-SlMCOE  UNIT 


CHARGES 

The  operation  and  maintenance  rate 
for  the  lands  under  the  Toppenish- 
Simcoe  Irrigation  Unit  for  tlie  Calen- 
dar year  1979  and  subsequent  years 
until  further  notice,  is  fixed  at  $5.45 
per  a<?re  per  annum  for  land  for  which 
an  application  for  water  is  approved 
by  the  Project  Engineer. 
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Wapato-Satus  Unit 

CHARGES 

The  basic  operation  and  mainte- 
nance rate  on  assessable  lands  under 
the  Wapato-Satus  Unit  is  fixed  for.  the 
Calendar  Year  1979  and  subsequent 
years  until  further  notice  as  follows: 

(1)  Minimum  charge  for  all  tracts $17.00 

(2)  Basic  rate  upon  all  farm  units  or 
tracts  for  each  assessable  acre 
except  Additional  Works  lands 17.00 

(3)  Rate  per  assessable  acre  for  all 
lands  with  a  storage  water  right, 
known  as  ■B"  lands,  in  addition  to 
other  charges  per  acre „ 1.80 

(4)  Basic  rate  upon  all  farm  units  or 
tracts  for  each  assessable  acre  of 
Additional  Works  lands 17.90 

assessable  lands 

The  assessable  lands  of  the  Wapato- 
Satus  Unit  are  classified  under  these 
regulations  as  follows: 

(a)  All  Indian  trust  (A  and  B)  land 
designated  as  assessable  by  the  Secre- 
tary of  the  Interior,  except  land  which 
has  never  been  cultivated  if  in  the 
opinion  of  the  Project  Engineer  the 
cost  of  preparing  such  land  for  irriga- 
tion is  so  high  as  to  preclude  its  being 
leased  at  this  time  for  agricultural 
purposes. 

(b)  All  Indian  trust  (A  or  B)  land  not 
designated  as  assessable  by  the  Secre- 
tary of  the  Interior  for  which  applica- 
tion for  water  is  pending  or  on  which 
assessments  had  been  charged  the  pre- 
ceding year. 

(c)  All  patent  in  fee  land  covered  by 
a  water  right  contract,  except  on  land 
that  because  of  inadequate  drainage  is 
no  longer  productive.  The  adequacy  of 
the  drainage  is  determined  by  the 
Project  Engineer. 

(d)  At  the  discretion  of  the  Project 
Engineer  and  upon  the  payment  of 
charges,  patent  in  fee  land  for  which 
an  application  for  a  water  right  or 
modification  of  a  water  right  contract 
is  pending. 

Richard  M.  Balsiger, 
Acting  Area  Director. 

November  27,  1978. 
[FR  Doc.  78-33770  Filed  12-1-78;  8:45  am] 


[7020-02-Ml 

INTERNATIONAL  TRADE 
COMMISSION 

tAA1921-190  and  1911 

RAYON  STAPLE  FIBER  FROM  FRANCE  AND 
FINLAND 

Investigation  and  Hearing 

Having  received  advice  from  the  De- 
partment of  the  Treasury  on  Novem- 
ber 13,  1978,  that  viscose  rayon  staple 
fiber  from  France  and  from  Finland  is 
being,  or  is  likely  to  be.  sold  at  less 
than  fair  value,  the  United  States  In- 
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ternational  Trade  Commission  on  No- 
vember 28,  1978.  instituted  investiga- 
tion Nos.  AA1921-190  and  191  under 
section  201(a)  of  the  Antidumping  Act. 
1921.  as  amended  (19  U.S.C.  160(a)).  to 
determine  whether  an  industry  in  the 
United  SUtes  is  being,  or  is  likely  to 
be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigations  will  be 
held  on  Thursday,  January  4,  1979,  in 
the  Commission's  Hearing  Room, 
United  States  International  Trade 
Commission  Building,  701  E  Street 
NW.,  Washington,  D.C.  20436,  begin- 
ning at  10:00  a.m.,  e.s.t.  All  persons 
shall  have  the  right  to  appear  in 
person  or  by  counsel,  to  present  evi- 
dence and  to  be  heard.  Requests  to 
appear  at  the  public  hearing,  or  to  in- 
tervene under  the  provisions  cf  section 
201(d)  of  the  Antidumping  Act,  1921. 
shall  be  filed  with  the  Secretary  of  the 
Commission,  in  writing,  not  later  than 
noon,  Friday,  December  29,  1978. 

By  order  of  the  Commission. 

Issued:  November  29,  1978. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  78-33753  Filed  12-1-78;  8:45  am] 


[441 0-01 -M] 

DEPARTMENT  OF  JUSTICE 

U.S.  CIRCUIT  JUDGE  NOMINATING 
COMMISSION,  SEVENTH  CIRCUIT  PANEL 

Meeting 

The  first  meeting  of  the  nominating 
panel  for  the  Seventh  Circuit  of  the 
United  States  Circuit  Judge  Nominat- 
ing Commission  will  be  held  on  De- 
cember 15.  1978,  at  11:00  a.m.,  in  the 
Federal  Building,  U.S.  Court  of  Ap- 
peals, Clerk's  Office,  219  South  Dear- 
born, Chicago,  Illinois  60G04. 

The  purpose  of  the  meeting  is  to 
provide  the  panel  members  with  a  his- 
tory of  the  Circuit  Court  system;  an 
explanation*  of  the  merit  selection 
process;  and,  the  qualifications  to  be 
sought  in  nominating  candidates  for 
Circuit  Court  Judgeships. 

This  meeting  will  be  open  to  the 

public. 

Joseph  A.  Sanches, 
Advisory  Committee 
Management  Officer. 

November  28,  1978. 
[FR  Doc.  78-33729  Filed  12-1-78;  8:45  ami 
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[4410-18-M] 

Law  Enforcement  Astitlonc*  Administration 

EVALUATION  OF  PROJECTS  OF  MAJOR 
CRIMINAL  JUSTICE  ACTION  PROGRAMS 

Solicitation  Regarding  Grants 

The  Office  of  Criminal  Justice  Pro- 
grams is  interested  in  obtaining  infor- 
mation from  organizations  (profit 
making,  not-for-profit,  university)  who 
desire  to  obtain  grants  to  conduct  eval- 
uations of  the  projects  of  major  crimi- 
nal justice  action  programs. 

Such  grants  will  often  require  a  10 
percent  cash  match;  therefore,  each 
responder  should  clearly  indicate  the 
extent  of  interest  in  those  grants  re- 
quiring match  and  readiness  to  pro- 
vide such.  Occasionally  LEAA  may  be 
able  to  assist  in  identifying  a  match 
source. 

Information  as  to  organizational  and 
staff  capabilities  and  experience,  as 
well  as  specific  functional  interest 
areas  (i.e.— courts,  police,  corrections, 
defense,  etc.),  should  be  sent  to; 

Director,  Program  Development  and 
Evaluation  Staff,  Office  of  Criminal 
Justice  I*rograms,  Law  Enforcement 
Assistance  Administration.  633  Indi- 
ana Avenue,  NW..  Washington,  D.C. 
20531. 

J.  Robert  Grimes, 
Assistant   Administrator,    Office 
of  Criminal  Justice  Programs. 

(FR  Doc.  78-33762  Filed  12-1-78:  8:45  am] 


[6820-36-M] 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

OPEN  MEETING 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  the  National  Transpor- 
tation Policy  Study  Commission  an- 
nounces the  following  meeting: 

NAME:  Meeting  of  the  Commission. 

DATE:  December  14,  1978. 

TIME:  9:00  a.m. 

PLACE:   2167  Rayburn   House  Office 
Building.  Washington,  D.C.  20515. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON: 

Beth  Singley,  National  Transporta- 
tion Policy  Study  Commission,  20000 
M  Street,  N.W.  Suite  3000,  Washing- 
ton, D.C. 20036. 

Purpose  of  the  Commission:  The  Na- 
tional Transportation  Policy  Study 
Commission  was  established  under  sec- 
tion 154  of  the  Federal- Aid  Highway 
Act  of  1976  (Pub.  L.  94-280)  to  report 
findings    and    recommendations   with 


respect  to  the  Nation's  transportation 
needs,  both  national  and  regional, 
through  the  year  2000. 

Tentative  Agenda:  Review  of  Draft 
Chapters;  Review  of  Special  Reports; 
Review  of  Staff  Working  Papers. 

Dated:  November  29,  1978. 

Edward  R.  Hamberger, 
General  Counsel. 
[FR  Doc.  78-33811  Filed  12-1-78;  8:45  am] 


[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  November  28. 
1978,  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes— 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  number(s),  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

COMMUNITY  services  ADMINISTRATION 

Assessment  of  the  Staff  Economic  Op- 
portunity Offices 

Single-time 

Staff  of  State  or  local  antipoverty 
agencies,  663  responses;  510  hours 

Reese  B.  F.,  395-3211 

CTTE. — PRODUCTS  AND  SERVICES  OF  BLIND 
AND  SEVERELY  HANDICAPPED 

Initial  Certification  Qualified  Non- 
profit Agency  for  the  Blind 

COM  401 

On  occassion 

Workshops  serving  the  blind;  6  re- 
sponses; 12  hours 


ReeseB.F..  395-3211 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  circular  105-2,  sport  para- 
chute jumping  (paragraph  6.  aircraft 
operating  and  airworthiness  require- 
ments) 

Single-time 

Aircraft  Operators;  1,000  responses; 
250  hours 

Geiger,  Susan  B.,  395-5867. 

Revisions 

ctte.— products  and  services  of  blind 
and  severely  handicapped 

Annual  certification  qualified  nonprof- 
it agency  for  the  severely  handi- 
capped 

COM  404 

Annually 

Workshops  serving  other  severely 
handicapped;  100  responses;  400 
hours 

ReeseB.F.,  395-3211 

Annual  certification  qualified  nonprof- 
it agency  for  the  blind 

COM  403 

Annually 

Workshops  serving  the  blind;  68  re- 
sponses; 272  hours 

ReeseB.F..  395-3211 

Initial  certification  qualified  nonprofit 
agency  for  the  severely  handicapped 

COM  402 

On  occasion 

Workshops  serving  other  severely 
handicapped;  24  responses;  48  hours 

ReeseB.F.,  395-3211 

ENVIRONMENTAL  PROTECTION  AGENCY 

Application  for  Federal  Assistance 
Part  IV  Narrative 

State  (underground  water  source  pro- 
tection program  grants) 

EPA  5700-33 

Annually 

State  agencies;  627  responses;  5,654 
hours 

Budget  Review  Division,  395-4775 

Descriptive  letters,  reply  postcard  and 
questionnaires  for  investigations 
into-^oncompliance  of  vehicles  with 
Federal  emission  standards 

On  occasion 

Owners  of  Sus.  Noncom.  Mot.  Veh., 
Dealr.  and  Fit.  Admin.,  6,700  re- 
sponses; 1,542  hours 

Clarke,  Edward  H.,  395-5867 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Visitor  registration  (formerly  entitled 

trail  registration) 
FS-2300-32 
On  occasion 
Parties  of  recreation  visitors  entering 

selected     areas;     21,500     responses; 

1,075  hours 
Ellett,  C.  A.,  395-6132 
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Forest  Service 

Visitor's  permit  (formerly  entitled 
"wilderness  permit") 

FS-2300-30 

On  occasion 

Parties  of  individuals  entering  re- 
quired permit  areas:  195.000  re- 
sponses; 9.750  hours 

Ellett.  C.  A.  395-6132 

DEPARTMENT  OF  HEALTH,  EDUCATION. 

AND  Welfare 

Office  of  Education 

Application    for    Grants    Under    the 

Emergency  School  Aid   Act:   LEA's 

parts  A  and  B 
DE-116-1  (parts  A  and  B) 
Annually 
LEA'S  and  other  public  agencies;  1,070 

responses;  25.680  hours 
Budget  Review  Division,  395-4775 

National  Institutes  of  Health 

Manpower  report 

NIH  1749 

Annually 

Recipients  of  NIH  research  support; 

17.000  responses;  8.500  hours 
Richard  Eisinger.  395-3214 

Extensions 

national  science  foundation 

1979  Survey  of  Science  and  Engineer- 
ing Graduates 

Single-time 

B.A's  and  M.A's  In  science  and  engi- 
neering; 28.000  responses;  7,000 
hours 

Laverne  V.  Collins.  395-3214 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  education 

Application  for  Emergency  School  Aid 
Act:  Nonprofit  Organizations 

DE-116 

Annually 

Nonprofit  organizations;  500  re- 
sponses; 14,300  hours 

Laverne  V.  Collins.  395-3214 

David  R.  Leuthold. 
Budget  and  Management  Officer. 
[FR  Doc.  78-33786  Filed  12-1-78;  8:45  am] 
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CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  November  27 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
REGISTER  is  to  inform  the  public. 

The  list  includes: 

The  name  of  the  agency  sponsormg 
the  proposed  collection  of  informa- 
tion; 
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The  title  of  each  request  received; 

The  agency  form  number(s),  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  respon.ses; 
the  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
relea.se. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget  Washington.  D.C. 
20503.  (202-395-4529).  or  from  the  re- 
viewer listed. 

New  Forms 

department  of  commerce 

Bureau  of  Census 

Shippers  Export   Declaration  Disclo- 
sure Inquiry 
S-482 

Single-time 

Exporters,  750  responses;  188  hours 
C.  Louis  Klncannon,  395-3211 

department  of  commerce 

Bureau  of  Census 

Post   Enumeration   Survey,   Followup 

Questionnaire  for  the  Housing  Unit 
D-840(X).  D-840(XN) 
Single-time 
Households  in  dress  rehear,  areas  m 

Colorado,  Virginia,  and  New  York. 

5,200  responses;  434  hours 
Office    of    Federal    Statistical    Policy 

and  Standard.  673-7956 

department  of  health,  education,  and 

WELFARE 

Alcohol,  Drug  Abuse  and  Mental 
Health  Administration 

A  Study  of  Sedative-Hypnotic  Over- 
dosage and  Deaths— Study  No.  1 

Single-time 

Patients  in  emergency  rooms,  1.200  re- 
sponses; 880  hours 

Richard  Eisinger.  395-3214 

Office  of  Human  Development 

Job-related  Information  Data  Sheet 

Single-taae 

RehabilitaUon   counselor   see    section 

2(1),  400  responses;  1.800  hours 
ReeseB.F..  395-3211 

Office  of  Human  Development 

Annual  Report  for  Vocational  Reha- 
bilitation 

OHD-RSA-2 

Annually 

State  rehabilitation  agencies.  81  re- 
sponses; 2,430  hours 

ReeseB.F.,  395-3211 

Public  Health  Service 
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Collaborative       Pituitary        Adenoma 

Study 
Single-time 
Women  who  have  pituitary  adenoma 

and    controls,    526    responses;    347 

hours 
Richard  Eisinger,  395-3214 

Health  Resources  Administration 

SHCOG  and  Health  Professions  Spe- 
cial Project  National  Impact  Study 

Single-time 

Students,  graduates,  institutional  ad- 
ministrators, 2,850  responses;  1,283 
hours 

Richard  Eisinger,  395-3214 

department  OF  the  treasury 

Bureau  of  Customs 

Declaration  of  Unaccompanied  Arti- 
cles 

Customs  255 

On  occasion 

International  travelers,  90,000  re- 
sponses. 9,000  hours 

Geiger.  Susan  B..  395-5867 

Revisions 
department  of  energy 

Crude  Oil  Buy /Sell  Program  Refiner- 
Buyer  Semi-Annual  Report 

ERA-56 

Quarterly 

Eligible  refiner-buyers,  52  responses: 
52  hours 

Hill.  Jefferson  B.,  395-5867 

Crude  Oil  Buy /Sell  Program  Refiner- 
Seller's  Monthy  Report 

ERA-57 

Quarterly 

All  major  refiners,  180  responses;  180 
hours 

Hill.  Jefferson  B..  395-5867 

NATIONAL  SCIENCE  FOUNDATION 

Summary  of  Completed  Projects 
NSF-98A 
Annually 

Colleges   and    universities.    10.000    re- 
sponses; 5.000  hours 
Laverne  V.  Collins.  395-3214 

U.S.  CIVIL  SERVICE  COMMISSION 

JFA  Education  and  Experience  Ques- 
tionnaire 

CSC-994A 

On  occasion 

Applicants  for  Federal  employment. 
1,500  responses;  3.750  hours 

Marsha  Traynham.  395-3773 

FEDERAL  RESERVE  SYSTEM 

Monthy  Report  of  Negotiable  Orders 
of  Withdrawal  (NOW)  Accounts 

FR-2015  Monthly 

All  depository  institutions  (except 
credit  unions)  in  Nebraska  and  New 
York.  17,738  responses;  1.774  hours 

Geiger.  Susan  B..  395-5867 
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U.S.  CIVIL  SERVICE  COBIMISSION 

Summer  Employment  Examination- 
Applicant  Data  Sheet  CSC  905-A  on 
occasion 

Students,  75,000  responses;  12,500 
hours 

Marsha  Traynham.  395-3773 

DEPARTMENT  OF  AGRICULTURE 

Economics.  Statistics,  and  Coopera- 
tives Service.  Meat  Marketing  Chan- 
nel Study  (South) 

Single-Time 

Meat  pac.  proc,  restr.,  instit.,  and  re- 
tailers, 1,620  responses;  810  hours 

Office  of  Federal  Statistical  Policy 
and  Standard,  673-7956 

DEPARTMENT  OF  HEALTH,  EDUCATION.  AND 
WELFARE 

Social  Security  Administration 
Statement  of  Expenditures  for  Child 

Support  Enforcement 
SSA-4117 
Quarterly 
St.  tit.  IV-D  agen,  admin,  the  child 

sup.   enforce,   prog..   216   responses; 

216  hours 
Reese  B.  P.,  395-3211 

Social  Security  Administration 

Quarterly  Estimate  of  Expenditures 

SSA-65 

Quarterly 

Child  care  and  supportive  services,  216 

responses;  108  hours 
ReeseB.F.,  395-3211 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administra- 
tion 

Report  of  Section  10  Adjustment  Pay- 
ments in  Support  of  Claim  for  Reim- 
bursement 

LS-230 

Semi-Annually 

Insurance  Companies  and  self-insured 
employers,  4,000  responses;  466 
hours 

Strasser,  A.  395-6132 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administra- 
tion 

Payment  of  Compensation  Without 
Award 

LS-206 

On  occasion 

Insur.  companies  and  self-insured  em- 
ployers, 40,000  responses;  10,000 
hours 

Strasser,  A.,  395-6132 

Extensions 

agency  for  international 
development 

Report  of  Loss,  Damage  or  Misuse  of 

Commodities 
Donated  Under  Pub.  L.  480,  Title  II 

Activities 
Format 
On  occasion 
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Charitable  organizations  working  over- 
seas, 900  responses;  900  hours 
Marsha  Traynham  395-3773 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Poultry  Market  News  Reports 

LPGS-10,  17.  88,  90 

Weekly 

Poultry     producers     and     processors, 

50,400  responses;  2,042  hours 
Ellett,  C.  A.,  395-6132 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census 

Electric  Lamps  (Bulbs  Only)  (Produc- 
tion, Shipments  and  Stocks) 

MQ-36B 

Quarterly 

Manufacturers  of  electric  lamp  bulbs. 
80  responses;  80  hours 

Office  of  Federal  Statistical  Policy 
and  Standard,  673-7956 

Industry  and  Trade  Administration 
Export  Promotion-Exhibitor's 

Report— Followup  Report 
ITA-411  and  DIB-458P 
On  occasion 
Manufacturers  and/or  agents,   12.000 

responses;  6,000  hours 
C.  Louis  Kincannon,  395-3211 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Administration  (Office  of  Assistant 
Secretary) 

Application  for  Insurance  Benefits, 
Fiscal  Data  and  General  Assignment 

HUD-469 

On  occasion 

FHA  approved  mortgagees,  5  re- 
sponses; 12  hours 

Strasser.  A.  395-6132 

David  R.  Leuthold, 
Budget  and  Management 
Officer. 

tFR  Doc.  78-33787  Piled  12-1-78;  8:45  am] 
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PRIVACY  ACT 
Nelice  of  New  Syttems 

The  purpose  of  this  notice  is  to  give 
members  of  the  public  an  opportunity 
to  conunent  on  Federal  agency  propos- 
als to  establish  or  alter  personal  data 
systems  subject  to  the  Privacy  Act  of 
1974. 

The  Act  states  that  "each  agency 
shall  provide  adequate  advance  notice 
to  Congress  and  the  Office  of  Manage- 
ment and  Budget  of  any  proposal  to 
establish  or  alter  any  system  of  rec- 
ords in  order  to  permit  an  evaluation 
of  the  probable  or  potential  effect  of 
such  proposal  on  the  privacy  and 
other  personal  or  property  rights  of 
individuals  •  *  •" 

OMB  policies  implementing  this  pro- 
vision require  agencies  to  submit  re- 


ports on  proposed  new  or  altered  sys- 
tems to  Congress  and  OMB  60  days 
prior  to  the  issuance  of  any  data  col- 
lection forms  or  instructions,  60  days 
before  entering  any  personal  informa- 
tion into  the  new  or  altered  system,  or 
60  days  prior  to  the  issuance  of  any  re- 
quests for  proposals  for  computer  and 
communications  systems  or  services  to 
support  such  systems— whichever  is 
earlier. 

The  following  reports  on  new  or  al- 
tered systems  were  received  by  OMB 
between  October  30,  1978  and  Novem- 
ber 24,  1978.  Inquiries  or  comments  on 
the  proposed  new  systems  or  changes 
to  existing  systems  should  be  directed 
to  the  designated  agency  point-of-con- 
tact  and  a  copy  of  any  written  com- 
ments provided  to  OMB.  The  60  day 
advance  notice  period  begins  on  the 
report  date  indicated. 

Department  of  Justice 

System  name:  Investigative  Support 
Information  System. 

Report  date:  October  26,  1978. 

Point-of-contacL-  Mr.  William  J. 
Snider,  Administrative  Counsel,  Office 
of  Management  and  Finance,  Depart- 
ment of  Justice,  Washington,  D.C. 
20530. 

Summary:  This  is  a  new  system,  to 
be  maintained  by  the  FBI  as  an  ad- 
junct to  the  FBI  central  records 
system.  It  will  consist  of  computerized 
listings  of  individuals  whose  names 
appear  on  documents  in  active  investi- 
gative case  files.  Those  case  files  will 
be  maintained  in  the  Central  Records 
System.  The  Investigative  Support  In- 
formation System  records  will  be 
maintained,  on  computer  tape  for  easy 
retrieval,  only  during  the  duration  of 
an  investigation,  according  to  the 
report. 

System  name:  Weekly  Statistical 
Report. 

Report  date:  November  3,  1978. 

Point-of -contact-  Mr.  William  J. 
Snider,  Administrative  Counsel,  Office 
of  Management  and  Finance,  Depart- 
ment of  Justice,  Washington,  D.C. 
20530. 

Summary:  This  is  an  existing 
system,  maintained  by  the  Criminal 
Division  as  a  management  tool  for 
measuring  and  tracking  the  time  spent 
by  attorneys  on  various  activities.  It  is 
proposed  to  expand  the  systems  by  in- 
cluding weekly  statistical  reports  on 
criminal  division  paralegals. 

Federal  Communications  Commission 

System  name:  Records  of  money  re- 
ceived, refunded,  and  returned  and 
personal  checks  destroyed. 

Report  date:  October  31.  1978. 

Point-of-contacL  Mr.  Richard  D. 
Lichtwardt,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


Summary:  This  is  a  revision  to  an  ex- 
isting system,  used  to  track  refunds  to 
individuals  for  overpayment  of  fees  for 
various  FCC  applications,  or  fees  paid 
and  later  suspended  by  court  order. 
The  FCC  has  revised  the  system  fol- 
lowing questions  raised  by  OMB  and 
the  Subcommittee  on  Government  In- 
formation and  Individual  Rights. 

Department  of  Health.  Education, 
AND  Welfare 

System  name:  Health  Care  Provider 
File. 

Report  date:  October  31.  1978. 

Point-of-contact:  Ms.  Nancy  Seller. 
HSA  Privacy  Act  Coordinator,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville.  Md. 
20857 

Summary:  The  Health  Services  Ad- 
ministration proposes  this  system  in 
order  to  evaluate  the  "quality  and  effi- 
cacy" of  medical  care  and  utilization 
of  services  in  eight  Public  Health  Serv- 
ice general  hospitals.  The  system  will 
consist  of  a  research  data  base  of  data 
about  and  obtained  from  all  health 
care  professionals  who  are  associated 
with  patient  treatment  in  the  relevant 
hospitals.  The  report  notes  that  while 
the  skills  of  health  care  providers  will 
be  verified,  "no  determination  will  be 
made  regarding  rights,  benefits,  or 
privileges  of  individuals." 

Nuclear  Regulatory  Commission 

System  name:  Property  and  Supply 
System. 

Report  date:  November  1.  1978. 

Point-of-contact  Ms.  Betty  L. 
Wagman,  Privacy  Act  Officer,  U.S.  Nu- 
clear Regulatory  Commission.  Wash- 
ington. D.C.  20555. 

Summary:  This  is  a  new  system  of 
records  intended  to  maintain  inven- 
tory control  over  NRC-owned  personal 
property  signed  out  to  employees,  con- 
sultants and  contractors.  The  only 
personal  information  included  will  be 
the  names  and  office  locations  of 
those  individuals. 

Securities  and  Exchange  Commission 

System  name:  Acquisition.  Tender 
Offer,  and  Solicitation  Records  Filed 
Under  the  Securities  Exchange  Act  of 

1934. 

Report  date:  November  1.  1978. 

Point-of-contacL  Ms.  Julie  Allecta. 
Securities  and  Exchange  Commission, 
500  N.  Capitol  Street,  Washington, 
D  C   20549. 

Summary:  This  is  a  proposed  modifi- 
cation to  an  existing  system.  The  SEC 
will  add  information  on  beneficial 
ownership  which  is  required  to  be  filed 
under  1977  amendments  to  the  Securi- 
ties Exchange  Act.  In  addition,  some 
of  the  information  in  the  system  will 
be  computerized,  and  three  filing 
schedules  revised  accordingly.  The 
changes,  taken  together,  will  accord- 
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ing  to  the  report  improve  the  SEC's 
analytical  capability,  and  centralize  re- 
porting of  securities  ownership  infor- 
mation, avoiding  duplicative  reporting. 

Department  of  Defense 

System  name:  General  Legal  Files. 

Report  date:  November  9.  1978. 

Point-of-contact:  Mr.  William  Ca- 
vaney.  Defense  Privacy  Board,  Depart- 
ment of  Defense,  Washington.  D.C. 
20301. 

Summary:  The  Department  of  the 
Army  has  proposed  this  new  system  of 
records  to  be  maintained  by  the  Judge 
Advocate  General.  It  will  include  legal 
documents  such  as  personnel  actions, 
investigations,  and  petitions,  involving 
military  personnel. 

System  name:  Defense  Meritorious 
Service  Medal  Files. 

Report  date:  November  9,  1978. 

Point-of-contact:  Mr.  William  Ca- 
vaney.  Defense  Privacy  Board,  Depart- 
ment  of   Defense.   Washington,    D.C. 

20301. 

Summary:  This  is  a  new  system  pro- 
posed by  the  Office  of  the  Secretary 
of  Defense  "to  track  and  insure  issu- 
ance of  approved  award  to  appropriate 
individuals." 

Department  of  Housing  and  Urban 
Development 

System  names:  (1)  Disaster  Recovery 
Assistance  Files;  (2)  Disaster  Assist- 
ance Personnel  Reserve  Files. 

Report  date:  November  14.  1978. 

Point-of-contact:  Mr.  Harold  Ro- 
senthal, Departmental  Privacy  Act  Of- 
ficer, Department  of  Housing  and 
Urban      Development,      Washington. 

D.C. 20410. 

Summary:  The  first  system  of  rec- 
ords consist  of  records  on  applicants 
for  disaster  recovery  assistance,  in- 
cluding temporary  housing,  home 
loans,  and  grants,  and  will  be  used  to 
make  determinations  of  eligibility. 
HUD  plans  to  use  the  second  system 
as  a  file  of  individuals  available  for 
staffing  disaster  field  offices  during 
disasters  and  emergencies.  The  records 
will  include  the  names,  addresses,  tele- 
phone number,  and  special  skills,  abili- 
ty and  experience  of  the  personnel. 

Waiver  requests:  OMB  procedures 
permit  a  waiver  of  the  advance  notice 
requirement  when  the  agency  can 
show  that  the  delay  caused  by  the  60 
day  advance  notice  would  not  be  in  the 
public  interest.  It  should  be  noted  that 
a  waiver  of  the  60  day  advance  notice 
period  does  not  relieve  an  agency  of 
the-  obligation  to  publish  notice  de- 
scribing the  system  and  to  allow  30 
days  for  public  comment  on  the  pro- 
posed routine  uses  of  the  personal  in- 
formation to  be  collected.  A  waiver  of 
the  60  day  advance  notice  provision 
was  requested  by  agencies  for  the  fol- 
lowing reports  received  between  Octo- 
ber 30,  1978  and  November  24.  1978. 
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Public  inquiries  or  comments  on  the 
proposed  new  or  altered  systems 
should  be  directed  to  the  designated 
agency  point-of-contact  and  a  copy  of 
any  written  comments  provided  to 
OMB.  Comments  on  the  operation  of 
the  waiver  procedure  should  be  direct- 
ed to  OMB. 

Department  of  Defense 

System  name:  Repromotion  Eligibil- 
ity Files. 

Report  date:  November  13.  1978. 

Point-of-contact:  Mr.  William  Ca- 
vaney,  Defense  Privacy  Board.  Depart- 
ment of  Defense.  Washington.  D.C. 
20301. 

Summary:  This  new  system  will  be 
used  by  the  Defense  Mapping  Agency 
to  aid  in  placing  employees  v.  ho  were 
downgraded  "competitively  and 
through  no  fault  of  their  own"  in  posi- 
tions at  their  former  grade  level  or 
higher. 

Velma  N.  Baldwin. 
Assistant  to  the  Director, 
Administration. 

[FR  Doc.  78-33759  Piled  12-1-78;  8:45  ami 
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OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

ADVISORY  COMMITTEE  FOR  TRADE 
NEGOTIATIONS 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (the 
Act),  notice  is  hereby  given  that  a 
meeting  of  the  Advisory  Committee 
for  Trade  Negotiations  will  be  held 
Monday,  December  11,  1978,  from  1:30 
p.m.  to  5:00  p.m.  at  the  Office  of  the 
Special  Representative  for  Trade  Ne- 
gotiations. 1800  G  Street.  N.W..  Wash- 
ington. D.C. 

The  purpose  of  this  meeting  will  be 
to  review  and  discuss  the  status  of, 
and  the  United  States  strategy  and  ob- 
jectives for,  the  multilateral  trade  ne- 
gotiations currently  underway  in 
Geneva. 

In  accordance  with  section  10(d)  of 
the  Act,  the  meeting  will  not  be  open 
to  the  public  because  information  fall- 
ing within  the  purview  of  5  U.S.C. 
552b(c)(l)  (the  exception  to  the  Gov- 
ernment in  the  Sunshine  Act  for  mat- 
ters specifically  required  by  Executive 
order  to  be  kept  secret  in  the  interest 
of  foreign  policy)  will  be  reviewed  and 
discussed. 

More  detailed  information  can  be  ob- 
tained by  contacting  Phyllis  O.  Bon- 
anno.  Executive  Director.  Advisory 
Committee  for  Trade  Negotiations. 
Office  of  the  Special  Representative 
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for  Trade  Negotiations,  1800  G  Street. 
Room  725.  Washington.  D.C.  20506. 
Phyllis  O.  Bonanno, 
Executive     Director,      Advisory 
Committee  for  Trade  Negotia- 
tions. 
[FR  Doc.  78-33927  Filed  12-1-78;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10489;  812-4377] 

INTERNATIONAL  INVESTORS  INC.  AND  I.I.I. 
SECURITIES  CORP. 

Filing  of  on  Application 

November  22,  1978. 

Notice  is  hereby  given  that  Interna- 
tional Investors  Incorporated  ("Inter- 
national"), registered  under  the  In- 
vestment Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
management  investment  company, 
and  I.I.I.  Securities  Corporation,  its 
principal  underwTiter  ("III")  122  East 
42nd  Street,  New  York.  New  York. 
10017,  filed  an  application  on  October 
18,  1978,  for  an  order  of  the  Commis- 
sion, pursuant  to  Section  6(c)  of  the 
Act.  exempting  from  the  provisions  of 
Section  22(d)  of  the  Act  a  proposed 
transaction  ("Sale")  pursuant  to 
which  shares  of  International  will  be 
issued  at  net  asset  value  without  a 
sales  charge  in  exchange  for  certain 
gold  mining  company  shares  held  by 
Mondial  Commercial  Limited,  a  Liech- 
tenstein limited  company  ("Mondial"), 
through  a  subaccount  at  the  Swiss 
Credit  Bank,  the  Metric  Accounting 
Unit  Storage  Agreement  subaccount 
("Subaccount").  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement 
of  the  representations  made  therein, 
which  are  summarized  below. 

International  has  been  informed 
that  approximately  1.926  persons 
("Account  Holders")  have  beneficial 
interests  in  the  Subaccount,  that  the 
Subaccount  concentrated  its  invest- 
ments in  gold  bullion,  gold  coins  and 
gold  mining  stocks  and  that  Progress 
Foundation,  a  Swiss  charitable  institu- 
tion, owns  all  of  the  stock  of  Mondial. 
In  November,  1975,  the  Commission 
initiated  enforcement  proceedings  in 
the  United  States  District  Court  for 
the  District  of  Columbia  (the  "District 
Court")  against  various  individuals 
and  entities,  including  Progress  Foun- 
dation and  Mondial.  The  District 
Court  appointed  a  special  counsel 
("Special  Counsel")  on  behalf  of  the 
Account  Holders.  Additionally,  the 
Swiss  Banking  Commission  issued  a 
decree  ("Swiss  Decree")  in  June.  1976, 
providing  that  all  assets  of  the  various 
Mondial  subaccounts,  including  the 
Subaccount,  be  distributed  to  the  in- 
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vestors  in  a  manner  to  be  approved  by 
the  Swiss  Banking  Commission  and 
satisfactory  to  the  Commission. 

International  has  been  advised  by 
the  Special  Counsel  that  in  further- 
ance of  the  Swiss  Decree,  and  in  con- 
nection with  settlement  of  the  en- 
forcement proceedings  initiated  by  the 
Commission,  two  partial  liquidation 
distributions,  consisting  of  gold  bullion 
and  gold  coins  held  by  the  Subac- 
count, have  been  made  to  the  Account 
Holders  and  that  a  plan  calling  for  a 
third  partial  liquidation  distribution, 
consisting  of  shares  of  nine  issues  of 
gold  mining  stocks  held  by  the  Subac- 
count, was  approved  by  the  Swiss 
Banking  Commission  on  September 
26,  1978,  and  by  the  District  Court  on 
October  11.  1978.  Internaiional  has 
been  advised  by  the  Special  Counsel 
that  under  the  distribution  plan  the 
Account  Holders  will  be  given  the 
option  of  receiving  their  pro  rata  por- 
tions of  the  gold  mining  stocks,  to  the 
nearest  whole  share  based  on  the 
number  of  "metric  accounting  units" 
to  which  they  are  entitled  according  to 
the  books  and  records  of  Mondial  (i) 
"in  kind"  either  by  delivery  directly  to 
them  of  certificates  for  the  shares  rep- 
resenting such  portions,  by  transfer  of 
such  shares  to  their  individual  ac- 
counts at  a  bank  or  other  institution 
or  by  delivery  to  them  of  American 
Depository  Receipts  for  the  shares  or 
(ii)  with  respect  to  seven  of  the  nine 
issues  of  such  shares  ("Securities"),  in- 
structing the  Subaccount  to  exchange 
their  pro  rata  portions  of  the  Securi- 
ties for  International  shares  and  ac- 
cepting American  Depository  Receipts 
for  their  pro  rata  portions  of  the  re- 
maining two  issues.  Account  Holders 
who  fail  to  make  a  timely  election 
with  respect  to  the  Securities  will  be 
deemed  to  have  elected  the  "in  kind" 
option. 

As  of  September  30.  1978.  the  Securi- 
ties had  an  aggregate  market  value  of 
approximately  $5,253,918  and  Interna- 
tional had  net  assets  of  approximately 
$97,773,115.  If  all  Account  Holders 
elected  to  take  their  distributions  in 
shares  of  International,  the  Sale  of  In- 
ternational shares  on  September  30, 
1978,  in  exchange  for  all  of  the  Securi- 
ties would  have  resulted  in  the  issu- 
ance to  the  Account  Holders  of 
$470,359.71  International  shares 
having  a  net  asset  value  of  $11.17  each 
(assuming  International  had  accepted 
all  the  Securities). 

The  Special  Counsel  has  advised  In- 
ternational that  the  documents  to  be 
delivered  to  the  Account  Holders  pur- 
suant to  the  distribution  plan,  as  ap- 
proved by  both  the  District  Court  arA 
the  Swiss  Banking  Commission,  in- 
clude (i)  a  notice  to  all  Account  Hold- 
ers, prepared  by  the  Special  Counsel 
and  describing  the  distribution  plan 
and  the  past  operations  of  the  Subac- 


count, (ii)  a  form  for  the  Account 
Holder's  use  in  electing  to  take  his  pro 
rata  distribution  of  the  Securities  "in 
kind"  or  in  International  shares  and 
(iii)  International's  prospectus  and 
most  recent  report  to  its  shareholders. 

Applicants  state  that,  ordinarily, 
sales  of  International's  shares  are 
made  through  its  underwriter.  III,  at 
their  net  asset  value  plus  a  sales 
charge.  According  to  International's 
prospectus,  the  maximum  sales  charge 
is  8.50%,  which  is  applicable  to  pur- 
chases of  less  than  $10,000  and  the 
-^ales  charge  decreases  to  1.25%  on  pur- 
chases of  $500,000  or  more.  The  sales 
charge  is  reduced  on  shares  purchased 
by  an  investor  who  purchases  under 
an  accumulation  plan  and  no  sales 
charge  is  imposed  on  reinvestment  of 
income  dividends  or  on  the  sale  of  In- 
ternational shares  for  investment  to 
officers,  directors  and  bona  fide,  full- 
time  employees  of  International,  its 
investment  adviser  or  III  or  on  rein- 
vestment of  capital  gains  or  on  pur- 
chases made  under  exchange  privi- 
leges with  other  open-end  investment 
companies. 

Applicants  state  that  the  Sale  of  In- 
ternational shares  to  the  Subaccount 
will  be  made  on  the  following  basis. 
The  Subaccovmt  will  deliver  to  Inter- 
national a  w^rltten  order  for  the  pur- 
chase of  International  shares  having 
an  aggregate  net  asset  value  (as  next 
computed  following  receipt  of  the 
order)  equal  to  the  net  asset  value  of 
the  Securities  delivered  with  such 
order.  In  exchange  for  such  Securities. 
International  then  proposes  to  issue 
its  shares  to  the  Subaccount  at  the  net 
asset  value  thereof,  without  a  sales 
charge.  The  number  of  International 
shares  to  be  issued  in  exchange  for  the 
Securities  delivered  by  the  Subaccount 
will  be  determined  by  dividing  the  net 
asset  value  of  such  Securities  by  the 
net  asset  value  per  share  of  Interna- 
tional's shares,  both  computed  as  of 
the  time  International's  net  asset 
value  per  share  is  next  determined 
after  the  Subaccount's  delivery  to  In- 
ternational of  the  purchase  order. 

For  purposes  of  determining  the 
number  of  International  shares  to  be 
issued  in  the  Sale,  the  Securities  to  be 
delivered  to  International  by  the  Su- 
baccount will  be  valued  in  accordance 
with  Rule  2a-4(a)(l)  under  the  Act 
and  International's  nomial  procedures 
for  valuing  its  portfolio  securities.  The 
Board  of  Directors  of  International 
has  determined  that  such  valuation  is 
appropriate.  In  making  such  determi- 
nation the  Board  considered  all  fac- 
tors which  it  d:;:;med  relevant,  includ- 
ing (1)  the  amount  and  quality  of  the 
Securities  which  may  be  acquired, 
their  markets  and  trading  volumes  and 
their  compatibility  with  the  invest- 
ment policies  and  objectives  of  Inter- 
national, (ii)  the  fact  that  the  Sale  will 


be  consummated  without  expense  to 
International,  (iii)  the  benefits  for  the 
shareholders  of  International,  (iv)  the 
possible  adverse  effect  on  the  issues 
now  held  by  International  if  all  the 
Securities  held  by  the  Subaccount 
were  sold  simultaneously  at  whatever 
prices  might  be  obtainable  on  that 
basis.  (V)  the  possibility  that,  as  a 
result  of  Account  Holders  electing  an 
"in  kind"  distribution  of  Securities, 
substantially  less  than  all  the  Securi- 
ties may  be  delivered  to  International, 
and  (vi)  the  ability  of  International  to 
process  its  normal  expected  level  of  re- 
demptions. 

Applicants  state  that  no  Sale  will  be 
made  to  the  Subaccount  unless  (i)  all 
Securities  to  be  acquired  by  Interna- 
tional are  acceptable  to  it  on  the  date 
of  the  Sale,  (ii)  the  Subaccount  offers 
to  International  all  Securities  held  by 
it  on  the  date  of  the  Sale,  and  (iii)  evi- 
dence satisfactory  to  International  is 
presented  that  the  person  effecting 
the  Sale  on  behalf  of  the  Subaccount 
has  the  authority  to  do  so.  The  Spe- 
cial Counsel  has  provided  Internation- 
al with  a  list  of  the  gold  mining  stocks 
held  by  the  Subaccount  and  has  indi- 
cated that  he  does  not  expect  that  the 
Subaccount  will  acquire  or,  except  for 
the  "in  kind"  distributions  described 
above,  dispose  of  any  securities  before 
the    Sale.    International    will    accept 
only  Securities  for  which  market  quo- 
tations are  readily  available  as  of  the 
date  of  the  Sale.  International  has  de- 
termined   that    as   of   September    30. 
1978.  such  market  quotations  are  read- 
ily available  for  all  the  Securities  and, 
accordingly,     presently     intends     to 
accept  all  the  Securities.  International 
has  no  present  intention  of  selling  any 
of  the  Securities  within  a  relatively 
short  period  following  their  acquisi- 
tion. 

The  Sale  will  be  made  only  to  the 
Subaccount  or  persons  authorized  to 
act  for  it.  International  understands 
that  such  persons  will  request  that  the 
International  shares  be  issued  directly 
to  the  Account  Holders  who  elect  to 
take  their  distributions  in  Internation- 
al shares.  Accordingly,  although  Inter- 
national anticipates  that  its  shares 
will  be  issued  directly  to  the  Account 
Holders  (or  to  their  nominees),  no 
offer  or  sale  will  be  made  by  Interna- 
tional to  the  Account  Holders  in  con- 
nection with  the  Sale.  The  consent  of 
the  Account  Holders  is  not  required 
for  the  implementation  of  the  distri- 
bution plan,  including  the  Sale,  and 
their  only  discretion  in  connection 
with  the  distribution  will  be  to  elect  to 
take  International  shares  or  an  "in 
kind"  portion  of  the  Securities.  In  all 
cases  the  person  to  whom  Internation- 
al shares  are  issued  will  become  the 
record  owner  of  such  shares.  Upon  the 
issuance  of  International  shares  to  the 
Account  Holders,  an  appropriate  con- 
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firmation  will  be  delivered  to  each  Ac- 
count Holder  who  has  become  a  record 
holder  of  International's  shares.  Inter- 
national has  been  advised  that  togeth- 
er with  International's  confirmation 
each  Account  Holder  will  receive  a 
report  from  the  Special  Counsel  con- 
cerning the  distribution  of  Interna- 
tional shares  to  the  Account  Holder. 

The  Securities  do  not  include  two  of 
the  issues  of  gold  mining  stocks  held 
by  the  Subaccount  because  the  acqui- 
sition of  them  by  International,  when 
combined  with  the  shares  thereof  al- 
ready held  by  International,  would 
cause  its  holdings  of  such  issues  to 
exceed  the  maximum  permitted  by  its 
investment  policies.  International  has 
determined,  on  the  basis  of  the  market 
prices  of  the  Securities  as  of  Septem- 
ber 30.  1978,  that  International's  ac- 
quisition of  the  Securities  would  not. 
on  a  pro  forma  basis  giving  effect  to 
the  completion  of  the  Sale,  cause  (a) 
International  to  hold  more  than  10% 
of  the  outstanding  shares  of  any  one 
issuer  (b)  securities  of  any  one  issuer 
to  constitute  more  than  5%  of  the  net 
assets  of  International,  or  (c)  Interna- 
tional to  be  in  violation  of  any  of  its 
internal  policies. 

For  federal  income  tax  purposes,  the 
Sale  will  be  treated  as  a  taxable  trans- 
action for  the  Subaccount  and  its  Ac- 
counts Holders,  to  the  extent  each  is 
subject  to  such  taxes.  Because  Inter- 
national will  not  acquire  the  Securities 
pursuant  to  a  plan  of  reorganization 
or  liquidation,  it  will  not  be  entitled  to 
any  loss  carryover  which  may  have 
been  available  to  the  Subaccount.  The 
tax  basis  of  the  Securities  in  Interna- 
tional's hands  will  be  their  fair  market 
value,  computed  as  provided  above,  at 
the  close  of  business  on  the  date  the 
Subaccount  delivers  its  purchase 
order.  Because  the  Securities  will  be 
acquired  by  International  at  their  lair 
market  value,  no  unrealized  apprecia- 
tion or  depreciation  will  carry  over  to 
International. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in- 
vestment company  or  principal  under- 
writer thereof  shall  sell  any  redeem- 
able security  issued  by  such  company 
except  at  a  current  offering  price  de- 
scribed in  the  prospectus.  The  current 
public  offering  price  of  the  shares  of 
International,  as  described  in  its  pro- 
spectus, is  net  asset  value  per  share 
plus  a  sales  charge.  As  noted  above, 
such  sales  charge  will  not  be  applica- 
ble to  the  Sale.  Applicants  state  that 
without  an  exemption  from  Section 
22(d)  of  the  Act  International  would 
be  prohibited  from  issuing  its  shares 
to    the   Subaccount    without   a   sales 

Applicants  state  that  the  Subac- 
count will  pay  any  transfer  taxes  im- 
posed on  the  transfer  of  the  Securities 
to  International  and  that  neither  III 
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nor  International  will  bear  any  ex- 
penses in  connection  with  the  pro- 
posed sale,  except  that  International 
will  bear  the  ongoing  transfer  agent 
expenses  customarily  borne  by  it  in 
connection  with  sale  of  any  of  its  out- 
standing shares  and  III  will  bear  the 
cost  of  confirmations.  Prospectuses 
and  shareholder  reports  to  be  distrib- 
uted to  the  Account  Holders.  All  other 
expenses,  including  fees  and  out-of- 
pocket  costs  of  counsel,  which  arise  in 
connection  with  the  Sale  will  be  in- 
curred by  International's  investment 
adviser,  which  will  be  reimbursed 
therefor  by  the  Subaccount  up  to  a 
maximum  of  $10,000. 

Applicants  further  state  that  there 
is  no  connection  between  Internation- 
al and  the  Subaccount.  The  manage- 
ment of  International  considers  the 
proposed  acquisition  by  it  of  the  Secu- 
rities in  exchange  for  its  shares  to  be 
at  a  fair  price,  arrived  at  by  arms 
length  bargaining,  and  believes  that 
the  Sale  will  be  beneficial  to  the 
shareholders  of  International  for  the 
following  reasons: 

(a)  Tho.se  expenses  of  International 
which  do  not  rise  proportionately  with 
an  increase  in  portfolio  size  will  be 
spread  over  a  larger  number  of  shares 
and  therefore  will  be  a  smaller  amount 
per  share  to  the  benefit  of  "existing 
shareholders; 

(b)  The  proposed  acquisition  will 
enable  International  to  acquire  at  one 
time  additional  securities  for  its  exist- 
ing portfolio  without  affecting  the 
market  in  such  securities;  and 

(c)  The  Securities  will  be  acquired  by 
International  at  less  expense  than 
would  be  the  case  if  securities  of  the 
same  issuers  were  purchased  in  the 
open  market,  for  the  reason  that  there 
will  be  no  brokers'  commissions  or 
dealer  mark-ups  in  connection  with 
the  Sale. 

In  addition.  Applicants  point  out 
that  no  sales  effort  will  be  involved, 
and  no  sales  costs  or  other  costs 
(except  the  ongoing  transfer  agent  ex- 
penses customarily  borne  by  Interna- 
tional in  connection  with  sale  of  any 
of  its  outstanding  shares)  will  be  in- 
curred by  International  in  connection 
with  the  Sale.  Applicants  maintain 
that  it  is  only  fair  to  recognize  such 
cost  savings  and  to  pass  them  along  to 
the  Subaccount.  Applicants  submit 
that,  even  assuming  that  100%  of  the 
Account  Holders  should  instruct  the 
Subaccount  to  exchange  their  portion 
of  the  Securities  for  International 
shares  and  redeem  their  shares 
promptly  after  the  Sale,  the  ability  of 
International  to  process  both  such  re- 
demptions and  its  normal  expected 
level  of  redemptions  would  not  be 
jeopardized  since  International  has 
sufficient  cash  on  hand  to  be  able  to 
handle  them. 
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Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission, 
by  order  upon  application,  may  condi- 
tionally or  unconditionally  exempt 
any  person,  security  or  transaction  or 
any  class  or  classes  of  persons,  securi- 
ties, or  transactions  from  any  provi- 
sion or  provisions  of  the  Act  and  the 
Rules  promulgated  thereunder,  if  and 
to  the  extent  such  exemption  is  neces- 
sary or  appropriate  in  the  public  inter- 
est and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act. 

Applicants  state  that  in  their  opin- 
ion the  terms  of  the  Sale  are  fair  and 
reasonable  and  in  the  best  interests  of 
International  and  its  shareholders, 
and,  therefore,  that  granting  of  the  re- 
quested exemption  is  consistent  with 
the  general  purposes  of  the  Act,  and  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  13,  1978,  at  5:30  p.m., 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  applica- 
tion accompanied  by  a  statement  as  to 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
A  copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  pro- 
mulgated under  the  Act,  an  order  dis- 
posing of  the  application  herein  will 
be  issued  as  a  matter  of  course  follow- 
ing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commissions  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
Is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc.  78-33757  Piled  12-1-78;  8:45  am] 
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CONNECTICUT  LIGHT  «  POWER  CO.  ET  AL 

Prepeted  Sal*  and  leaMback  of  Utility  AsmH 
and  Lease  Financing 

November  20,  1978. 

Notice  is  hereby  given  that  The  Con- 
necticut Light  and  Power  Company 
C'CL&P"),  The  Hartford  Electric 
Light  Company  C'HELCO"),  Selden 
Street.  Berlin,  Connecticut  06037,  and 
Western  Massachusetts  Electric  Com- 
pany ("WMECO").  174  Brush  Hill 
Avenue,  West  Springfield.  Massachu- 
setts 01089.  public-utility  subsidiary 
companies  of  Northeast  Utilities 
("NU").  a  registered  holding  company, 
have  filed  an  application-declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  Sections 
9(a),  10,  and  12(d)  of  the  Act  as  appli- 
cable to  the  following  proposed  trans- 
actions. The  proposed  transactions  in- 
volve the  sale  and  leaseback  of  certain 
utility  assets  consisting  of  land,  build- 
ings, and  equipment,  and  the  lease  fi- 
nancing of  a  new  building  and  addi- 
tions and  improvements  to  existing 
buildings  and  equipment.  All  interest- 
ed persons  are  referred  to  the  applica- 
tion-declaration, which  is  summarized 
below,  for  a  complete  statement  of  the 
transactions  proposed. 

It  is  proposed  that  the  following 
facilities  be  sold  to  real  estate  subsid- 
iaries of  Interet  Corporation,  a  nonaf- 
filiated lease  broker.  (Interet  Corpora- 
tion and  its  subsidiaries  are  herein  re- 
ferred to  as  "Interet")  and  simulta- 
neously leased  back:  (a)  The  Tolland. 
Connecticut  Service  Center  ("Tol- 
land") owned  by  CL&P,  consisting  of  a 
service  center  building,  garage,  and 
site  improvements  situated  on  13.3 
acres  of  land.  The  estimated  fair 
market  value  of  these  facilities  is 
$1,600,000.  The  original  cost,  including 
land,  was  $1,571,332.  and  the  current 
book  value  is  $1,471,774.  The  sale  price 
of  these  facilities  will  be  the  book 
value,  (b)  The  Convex  dispatching 
building  owned  by  CL&P  located  in 
Southington,  Connecticut  ("Convex"), 
consisting  of  a  building  situated  on  ap- 
proximately 1  acre  of  land.  The  esti- 
mated fair  market  value  of  this  facili- 
ty is  $927,000.  The  original  cost,  ex- 
cluding land,  was  $546,927,  and  the 
current  book  value  is  $368,072.  The 
sale  price  of  these  facilities  will  be  the 
book  value.  The  land  will  not  be  sold 
but  will  be  leased  by  CL&P  to  Interet. 
(c)  In  addition,  CL&P,  HELCO,  and 
WME^O,  as  owners  of  the  Millstone 
nuclear  plant  site  in  Waterford,  Con- 
necticut, propose  to  lease  a  small 
parcel  of  land  at  the  site  to  Interet.  on 
which  will  be  constructed  a  refuel 
outage  building  to  be  leased  to  such 
companies  ("Millstone"). 


The  existing  Tolland  Service  Center 
is  being  substantially  renovated  and 
expanded.  It  is  estimated  that  the 
total  cost  of  the  addition  to  Tolland 
will  not  exceed  $3,528,226,  and  the 
total  amount  to  be  financed  by  Interet 
will  be  not  more  than  $5,000,000 
(being  the  sum  of  the  purchase  price 
for  the  existing  facilities  and  the  total 
estimated  cost  of  the  addition).  The 
Convex  dispatching  building  houses 
all  dispatch  facilities  and  equipment 
for  Convex,  which  is  a  satellite  dis- 
patching center  of  the  New  England 
Power  Exchange.  New  computer 
equipment  (including  the  AGC/ 
SCADA  system  described  below)  is  to 
be  installed  at  Convex,  and  additional 
improvements  to  the  building  are  nec- 
essary to  accommodate  the  new  equip- 
ment and  otherwise  improve  the  facili- 
ty. Because  the  CL&P  Southington 
property  contains  the  Southington 
transmission  substation  as  well  as  the 
Convex  building,  CL&P  proposes  to 
lease  to  Interet  the  land  on  which  the 
Convex  building  is  located  at  a  nomi- 
nal rent  rather  than  sell  any  land  with 
the  building.  The  Ground  Lease  will 
be  coterminous  with  the  lease  of  the 
building  to  CL&P.  It  is  estimated  that 
the  total  cost  of  the  addition  to 
Convex  will  not  exceed  $931,928.  and 
the  total  amount  to  be  financed  by  In- 
teret will  be  not  more  than  $1,300,000 
(being  the  sum  of  the  purchase  price 
of  the  existing  facilities  and  the  total 
estimated  cost  of  the  addition). 

Refueling  operations  at  the  Mill- 
stone site  require  the  construction  of  a 
refuel  outage  building  which  is  to  be 
constructed  on  land  leased  to  Interet 
by  the  applicants-declarants  at  a  nomi- 
nal rent.  The  Ground  Lease  will  be  co- 
terminous with  the  lease  of  the  build- 
ing to  the  applicants-declarants.  It  is 
estimated  that  the  total  cost  of  the 
construction  of  the  refuel  outage 
building  will  not  exceed  $2,000,000, 
and  the  amount  to  be  financed  by  In- 
teret will  not  exceed  this  amount. 

In  connection  with  such  proposed 
transactions,  the  applicants-declarants 
will  enter  into  Sale  and  Leaseback 
Agreements  with  Interet  as  lessor.  The 
base  term  of  the  Tolland  lease  will  be 
for  30  years,  for  Convex  20  years,  and 
for  Millstone  25  years.  All  leases  will 
be  "net  leases"  in  that  the  lessee  will 
assume  all  costs  of  operating  and 
maintaining  the  facilities,  including 
the  payment  of  property  taxes  and  in- 
surance. The  companies  will  capitalize 
the  leases  for  ratemaking  purposes 
unless  the  Connecticut  Public  Utilities 
Control  Authority  directs  that  the 
lease  payments  be  treated  as  operating 
expenses  pursuant  to  the  addendum  to 
APB  Opinion  No.  2.  If  the  operating 
expense  treatment  is  so  directed,  and 
if  the  payments  are  material,  the  com- 
panies will  reflect  the  leases  in  a  foot- 
note disclosure  in  the  appropriate  fi- 


nancials  and  reflect  the  lease  pay- 
ments as  an  expense  in  the  statements 
of  income.  In  terms  of  annual  interest 
charges,  the  average  simple  interest 
cost  to  the  lessee  embodied  in  the 
rentals  will  be  approximately  9.75% 
per  annum  for  Tolland,  9.80%  per 
annum  for  Convex,  and  10.01%  per 
annum  for  Millstone.  Interet  will  fi- 
nance the  acquisition  of  the  facilities 
through  a  first  mortgage  or  mortgages 
on  the  facilities  from  institutional 
lenders. 

It  is  stated  that  the  proposed  trans- 
actions will  enable  the  apphcants-de- 
clarants  to  obtain  necessary  financing 
for  the  facilities  on  favorable  terms  in 
the  light  of  existing  conditions.  The 
companies,  with  the  exception  of 
WMECO.  are  unable  at  the  present 
time  to  sell  first  mortgage  bonds  and 
are  limited  in  their  ability  to  issue  pre- 
ferred stock  because  of  inadequate 
coverage  ratios.  Lease  financing  there- 
fore offers  a  favorable  alternative  for 
the  long-term  financing  of  needed  new 
facilities  at  this  time. 

In  addition  to  the  foregoing,  CL&P 
proposes    to    lease    not    more    than 
$6,000,000  worth  of  the  data  process- 
ing equipment  and  software  and  acces- 
sory equipment  ("System")  which  will 
together  comprise  all  or  part  of  a  new 
Automatic  Generation  Control/Super- 
visory  Control  and  Data  Acquisition 
(AGC/SCADA)  system  to  be  installed 
in  the  Convex  dispatching  building  de- 
scribed above.  The  proposed  transac- 
tion is  being  arranged  by  Interet  Cor- 
poration. CL&P  is  to  enter  into  a  Par- 
ticipation Agreement  with  The  Con- 
necticut Bank  and  Trust  Company,  as 
Trustee     ("Trustee"),     Ford     Motor 
Credit  Company,  and  Manufacturers 
Detroit    Leasing    Company    ("Equity 
Participants")  and  Bankers  Life  Com- 
pany ("Institutional  Investor").  Pursu- 
ant  to   the   Participation   Agreement 
and  prior  to  putting  any  part  of  the 
System  into  service,  CL&P  will  either 
arrange   for   the  Trustee   to   acquire 
such    part    from   the   vendor   or   will 
itself  purchase  such  part  and  resell  it 
to  the  Trustee.  The  Trustee  will  hold 
legal  title  to  the  System  for  the  bene- 
fit of  the  Equity  Participants  and  the 
Institutional  Investor  pursuant   to  a 
Trust  Agreement.  When  the  System  is 
delivered    to    and    accepted    by    the 
Trustee,    the    Trustee    will    simulta- 
neously   lease    back    the    System    to 
CL&P  pursuant  to  a  Lease  Agreement 
("Lease").  The  base  term  of  the  Lease 
will  be  eight  years,  which  term  will 
not  exceed  75%  of  the  estimated  eco- 
nomic useful  life  of  the  System.  CL&P 
will  have  the  right  either  to  purchase 
or  to  renew  on  a  fair  market  or  fair 
rental  value  basis.  If  CL&P  neither 
purchases  nor  renews  the  Lease  at  the 
end  of  the  base  term,  the  System  will 
be  returned  to  the  Trustee.  The  Lease 
wiU  be  a  "net  lease"  in  that  CL&P  will 
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assume  all  costs  of  operating  and 
maintaining  the  System,  including  the 
payment  of  property  taxes  and  insur- 
ance. It  is  stated  that  the  AGC/ 
SCADA  system  lease  does  not  meet 
any  of  the  FASB-13  tests  for  capital- 
ized leases  and  that,  therefore,  it  will 
be  accounted  for  by  CL&P  as  an  oper- 
ating lease  and  will  not  appear  on  its 
balance  sheet.  The  lease  rentals  will 
be  treated  as  an  operating  expense  for 
ratemaking  purposes. 

The  Trustee  will  finance  its  acquisi- 
tion of  the  System  through  a  combina- 
tion of  an  investment  of  approximate- 
ly 25%  of  the  Trustee's  cost  by  the 
Equity  Participants  and  of  an  issuance 
of  secured  notes  to  the  Institutional 
Investor  at  an  interest  rate  of  not 
more  than  9.5%  per  annum  in  an 
amount  equal  to  approximately  75%  of 
the  Trustee's  cost.  The  rental  pay- 
ments are  premised  upon  the  availabil- 
ity of  certain  tax  benefits  to  the 
Equity  Participants.  In  the  event  that 
such  tax  benefits  prove  to  be  unavail- 
able, the  L^ase  rentals  will  be  adjust- 
ed. Such  adjustments  could,  in  the  ag- 
gregate, increase  the  effective  interest 
cost  up  to  a  maximum  of  10%  per 
annum. 

CL&P  believes  that  the  net  lease  ap- 
proach is  the  most  reasonable  and 
least  expensive  method  now  available 
to  it  for  the  acquisition  of  the  System. 
It  is  estimated  that  the  annual  cost  to 
CL&P  to  purchase  the  System  by  con- 
ventional methods  would  be  approxi- 
mately 12%  as  opposed  to  approxi- 
mately 8%  for  the  rental  charge. 

It  is  represented  that  the  Connecti- 
cut Public  Utilities  Control  Authority 
("PUCA")  has  jurisdiction  over  certain 
of  the  proposed  transactions.  It  is  fur- 
ther stated  that  CL&P  may  seek  a 
ruling  from  the  PUCA'  that  the  Trust- 
ee, the  Equity  Participants,  and  the 
Institutional     Investor     will     not     be 
deemed  an  "electric  company"  under 
Title  16  of  the  Connecticut  General 
Statutes;   that   the   Trustee   and   the 
Equity  Participants  may  also  file  a  pe- 
tition for  a  declaratory  ruling  with  the 
Federal  Energy  Regulatory  Commis- 
sion   seeking    a    determination    that 
none  of  such  parties  is  a  "public  util- 
ity" under  the  provisions  of  Part  II  of 
the  Federal  Power  Act;  that  it  is  ex- 
pected that  the  Lessor,  the  institution- 
al lender,  the  Trustee,  and  the  Equity 
Participants  will  seek  an  exemption 
pursuant  to  Rule  7(d)  under  the  Act; 
and  that  no  other  regulatory  appro- 
vals, except  that  of  this  Com.mission. 
will  be  required  in  connection  with  the 
real    estate    and   equipment   transac- 
tions.  A  complete  statement  of  the 
fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  traP-sac- 
tions  is  to  be  filed  by  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  14,  1978,  request  in  writing 
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that  a  hearing  be  held  in  respect  of 
such  matter,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  raised  by 
said  application-declaration  which  he 
desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  should  the 
Commission  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or.  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  su'-h  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  is.^ued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-33756  Filed  12-1-78:  8:45  am] 


[8120-01-M] 

TENNESSEE  VALLEY  AUTHORITY 

IMPROVING  GOVERNMENT  REGULATIONS 
Semiannual  Agenda  of  Significant  Regulations 

AGENCY:  Tennessee  Valley  Authority 

(TVA). 

ACTION:      Semiannual      notice      of 

agenda     of     significant     regulations 

under  development  or  review. 

SUMMARY:  This  document  satisfies 
the  requirements  of  Executive  Order 
No.  12044,  "Improving  Government 
Regulations"  (the  "order"),  by  Inform- 
ing the  public  of  the  determination 
made  by  the  Board  of  Directors  of 
TVA  that  TVA  currently  has  no  regu- 
lations under  development  or  review 
which  qualify  as  "significant"  under 
the  order. 

EFFECTIVE  DATE:  The  determina- 
tion of  which  this  document  gives 
notice  was  made  at  a  public  meeting  of 
TVA's  Board  of  Directors  on  Novem- 
ber 16,  1978,  and  covers  the  period 
through  April  2,  1979. 
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Part  24.'i    Beer,  belong  at  and  should     accurate  depiction  of  the  process;  and 
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ADDRESS:  Herbert  S.  Sanger.  Jr., 
General  Counsel,  Tennessee  Valley 
Authority,  400  Commerce  Avenue, 
E11B33.  Knoxville,  Tennessee  37902. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lynn  G.  Morehous,  Assistant  Gener- 
al Counsel,  400  Commerce  Avenue, 
E10D76,  Knoxville,  Tennessee  37902, 
615-632-3081. 

SUPPLEMENTARY  INFORMATION: 
On  June  15,  1978,  TVA  published  in 
the  Federal  Register  (43  FR  25951) 
its  draft  report  implementing  Execu- 
tive Order  No.  12044.  That  report 
made  clear  that  TVA  is  essentially  a 
program  agency.  It  issues  few  rules 
and  regulations  and  makes  a  concerted 
effort  to  minimize  the  number  which 
it  must  issue.  TVA's  regulations  gener- 
ally follow  the  form  of  standard  gov- 
ernment-wide regulations  usually  de- 
veloped under  the  supervision  of  a 
"lead  agency"  or  Executive  orders  re- 
quiring uniform  government  action. 
All  TVA  regulations  are  personally  ap- 
proved by  TVA's  Board  of  Directors. 
Under  these  circumstances,  elaborate 
criteria  to  determine  which  future  reg- 
ulations are  "significant"  would  be 
counterproductive  to  the  goal  of  the 
order  to  simplify  regulations  and  their 
developmental  process. 

TVA  currently  has  under  develop- 
ment or  review  three  regulations 
which  are  subject  to  the  order.  These 
are  an  amendment  to  its  regulations 
under  Section  26a  of  the  TVA  Act, 
which  would  increase  public  participa- 
tion in  the  process  for  issuing  permits 
under  that  section,  and  proposed  pro- 
cedural regulations  implementing  the 
Public  Utility  Regulatory  Policies  Act 
of  1978  and  sections  504  and  505  of  the 
Rehabilitation  Act  of  1973,  as  amend- 
ed by  the  Rehabilitation,  Comprehen- 
sive Services,  and  Developmental  Dis- 
abilities Amendments  of  1978.  On  No- 
vember 16,  1978,  based  on  the  criteria 
set  forth  in  the  order,  the  TVA  Board 
of  Directors  determined  that  none  of 
the  regulations  subject  to  the  order 
which  are  under  development  or 
review  are  "significant"  within  the 
meaning  of  the  order. 

Semiannual  Agenda  of  Regulations 

No  significant  regulations  are  ex- 
pected to  be  developed  or  reviewed  in 
the  period  covered  by  this  notice. 

Dated  November  16,  1978. 

H.  N.  Stroud.  Jr., 
Acting  General  Manager. 
[FR  Doc.  78-32982  Filed  12-1-78;  8:45] 
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[4910-06-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[Docket  Nos.  RMB-79-1  and  2] 

MINORITY  BUSINESS  RESOURCE  CENTER 

Purchase  of  Redeemable  Preferred  Stock 

Proposed  Program:  By  notice  of  July 
25,  1978,  published  in  the  Federal 
Register  of  July  31.  1978  (43  FR 
33358),  the  Federal  Railroad  Adminis- 
tration ("FRA")  advised  that  it  had 
solicited  applications  from  each  of  five 
small  business  investment  companies 
("MESBICs"),  licensed  by  the  Small 
Business  Administration  ("SBA") 
under  section  301(d)  of  the  Small 
Business  Investment  Act  of  1958  (15 
U.S.C.  681),  for  the  purchase  by  the 
United  States  of  their  redeemable  pre- 
ferred stock  ("stock")  under  section  11 
of  the  Department  of  Transportation 
Act,  49  U.S.C.  1657a.  The  names  and 
addresses  of  the  MESBICs,  and  the 
amounts  of  the  purchases  were  con- 
tained in  the  notice.  Notice  is  hereby 
given  that  FRA  has  received  and  has 
under  review  two  additional  applica- 
tions in  connection  with  a  separate  so- 
licitation. These  applications  are: 

Docket  Number  and  Name 

RMB  79-1— Fulcrum  Venture  Capital  Cor- 
poration. 2021  K  Street,  NW.,  Washing- 
ton, DC  20006. 

RMB  79-2— Innercity  Broadcasting  Corpo- 
ration. 801  2nd  Avenue.  New  York.  NY. 
10017. 

Fulcrum  Venture  Capital  Corpora- 
tion is  a  licensed  MESBIC.  Innercity 
Broadcasting  Corporation  has  agreed 
to  proceed  as  quickly  as  possible  to 
form  a  MESBIC  and  to  secure  an  SBA 
license  under  the  Small  Business  In- 
vestment Act  of  1958.  Each  applicant 
proposes  that  the  United  States  pur- 
chase MESBIC  stock  having  an  aggre- 
gate par  value  not  in  excess  of 
$3,000,000. 

Justification  for  program.  The  pro- 
ceeds of  the  sale  of  the  stock  are  to  be 
used  by  each  MESBIC  to  make  invest- 
ments in  minority  entrepreneurs  and 
businesses  to  engage  in  business  op- 
portunities related  to  the  mainte- 
nance, rehabilitation,  restructuring, 
improvement,  and  revitalization  of  the 
Nation's  railroads.  Simultaneous  with 
the  purchase  of  stock  in  each 
MESBIC,  the  SBA  will  be  participat- 
ing by  an  investment  in  the  MESBIC 
under  its  regulations  governing  SBA 
investments  in  MESBICs  (13  CFR  pt. 
107). 

Comments.  Interested  persons  may 
submit  written  comments  on  the  sepa- 
rate applications  to  the  Executive  Di- 
rector of  the  Minority  Business  Re- 
source Center,  Federal  Railroad  Ad- 
ministration, 400  Seventh  Street,  SW., 
Washington,    D.C.    20590,    not    later 


than  the  comment  closing  date  shown 
below.  Such  submission  shall  indicate 
the  docket  number  shown  on  this 
notice  and  state  whether  the  com- 
menter  supports  or  opposes  the  appli- 
cation and  the  reasons  therefor. 

Each  application  will  be  made  availa- 
ble for  inspection  during  normal  busi- 
ness hours  in  room  PL-413  at  the 
above  address  of  the  YR\,  subject  to 
the  regulations  of  the  Office,  of  the 
Secretary  of  Transportation  set  forth 
in  49  CFR  Part  7. 

The  FRA  is  in  the  process  of  condi- 
tionally approving  the  two  applica- 
tions. Such  approvals  will  be  subject  to 
the  receipt  by  YKA  of  all  necessary 
materials  from  the  applicants,  the  ex- 
ecution of  a  financing  agreement,  and 
with  respect  to  Innercity  Broadcasting 
Corporation,  the  creation  and  licens- 
ing of  a  MESBIC.  Comments  will  be 
considered  by  the  FRA  in  completing 
its  evaluation  of  the  applications. 
However,  formal  acknowledgements  of 
comments  will  not  be  provided. 

(Sec.  11.  Department  of  Transportation  Act, 
as  amended  (49  U.S.C.  1657a)) 

Dated:  November  29.  1978. 

Comment  closing  date:  December  30, 
1978. 

Kenneth  E.  Bolton, 
Executive     Director,      Minority 
Business  Resource  Center,  Fed- 
eral Railroad  Administration. 
(FR  Doc.  78-33760  Filed  12-1-78;  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

SAFETY  BELTS;  CONTRACT  RESEARCH  STUDIES 
RESULTS 

Public  Meeting 

The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  will 
hold  a  public  meeting  on  December  15, 
1978,  to  present  the  results  of  two  con- 
tracted research  studies.  One  study  as- 
sessed safety  belt  usage  in  the  U.S. 
and  the  second  evaluated  the  comfort 
and  convenience  of  safety  belts  in  1979 
model  cars. 

The  meeting  will  be  held  in  Room 
2230  at  the  DOT  (Nassif  Building)  at 
400  Seventh  Street,  S.W.,  beginning  at 
9:30  a.m.  and  should  be  over  about 
noon. 

FMrst,  each  contractor  will  give  a 
short  overview  of  his  findings  and 
then  answer  questions  from  the  press. 
After  the  overviews,  more  technical 
and  detailed  briefings  will  be  given. 

The  first  contractor  to  present  his 
findings  will  be  Opinion  Research,  Inc. 
from  Princeton,  New  Jersey.  During 
this  study  observations  were  made  of 
safety  belt  usage  in  about  70,000  cars 
that  were  stopped  for  traffic  signals  in 


19  city  areas.  The  observations  were 
made  between  November  1977  and 
June  1978.  Some  of  the  factors  associ- 
ated with  belt  usage  to  be  discussed 
are:  type  of  belt  system;  model  year  of 
car;  car  manufacturer;  car  size  and 
model;  type  of  road;  and  driver  age 
and  sex. 

The  second  study  to  be  presented 
was  conducted  by  Verve  Research  Cor- 
poration Rockville,  Maryland.  The 
purpose  of  this  study  was  to  evaluate 
safety  belt  comfort  and  convenience 
aspects  in  30  representative  1979 
model  cars  including  two  passive  belt 
systems.  More  than  100  subjects  used 
the  safety  belts  in  the  30  cars  and 
were  asked  to  evaluate  various  aspects 
of  the  belts  related  to  comfort  and 
convenience.  The  presentation  will 
show  how  the  30  cars  compared  to 
each  other  and  will  also  include  var- 
ious subscores  for  selected  aspects  of 
comfort  and  convenience.  The  discus- 
sion will  also  cover  factors  that  may 
influence  ratings  of  comfort  and  con- 
venience, such  as  type  of  belt  system, 
height,  weight,  age  and  vehicle  con- 
figuration. 

All  tables  presented,  including  a 
summary  of  the  studies,  will  be  availa- 
ble at  the  end  of  the  meeting. 

Additional  information  may  be  ob- 
tained from  Mr.  Peter  Ziegler,  Office 
of  Driver  and  Pedestrian  Research, 
Room  3202,  Trans  Point  Building.  2100 
Second  Street.  S.W..  Washington.  D.C. 
20590,  telephone  202-755-8753. 

Issued  on  November  28, 1978. 

I  Wm.  H.  Marsh, 

I  Executive  Secretary. 

[PR  Doc.  78-33765  Filed  12-1-78:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

(Notice  No.  79-2;  Reference:  ATF  O  1100.991 

DELEGATION  TO  THE  ASSISTANT  DIRECTOR 
(REGULATORY  ENFORCEMENT)  OF  AU- 
THORITIES OF  THE  DIRECTOR  IN  27  CFR 
PART  245,  BEER 

Delegation  Order 

1.  Purpose.  This  order  delegates  cer- 
tain authorities,  now  vested  in  the  Di- 
rector by  regulations  in  27  CFR  Part 
245,  Beer,  to  the  Assistant  Director 
(Regulatory  Enforcement),  and  per- 
mits redelegation  to  Regulatory  En- 
forcement personnel.  Headquarters 
and  field. 

2.  Background.  Under  current  regu- 
lations, the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
the  approval  of  activities  at  regulated 
breweries  and  pilot  brewing  plants.  It 
has  been  administratively  determined 
that  certain  authorities  now  vested  in 
the  Director  by  regulations  in  27  CFR 
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Part  245.  Beer,  belong  at  and  should 
be  delegated  to  a  lower  organizational 
level. 

3.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of  Alco- 
hol, Tobacco  and  Firearms,  by  Treas- 
ury Department  Order  No.  221,  dated 
June  6.  1972,  and  by  26  CFR  301  7701- 
9,  there  is  hereby  delegated  to  the  As- 
sistant Director  (Regulatory  Enforce- 
ment) the  authority  to  take  final 
action  on  the  following  matters  relat- 
ing to  27  CFR  Part  245.  Beer: 

a.  To  prescribe  all  forms  required  by 
regulations  including  bonds,  applica- 
tions, notices,  reports,  returns,  and 
records,  under  27  CFR  245.2. 

b.  To  approve  applications  by  a 
brewer  to  use  a  brewery  for  other  pur- 
poses not  involving  the  production  of 
alcoholic  beverages  when  such  use  will 
not  jeopardize  the  revenue  nor  impede 
the  effective  administration  of  the 
regulations  and  is  not  contrary  to  the 
specific  provisions  of  law,  under  27 
CFR  245.12. 

c.  To  approve  other  materials  and 
methods  found  acceptable  for  use  in 
the  preparation  of  plats,  under  27 
CFR  245.66. 

d.  To  determine  the  similarity  of  a 
container  to  a  bottle  or  can  and  the 
similarity  of  a  container  to  a  barrel  or 
keg,  under  27  CFR  245.111a. 

e.  To  approve  other  methods  for  du- 
rably marking  each  barrel  or  keg  of 
beer,  under  27  CFR  245.125. 

f.  To  require  the  actual  place  of  pro- 
duction to  be  shown  on  labels  when 
the  brewer's  name,  trade  name,  or 
brand  name  includes  the  name  of  the 
city  which  is  not  the  place  where  the 
beer  was  produced,  under  27  CFR 
245.126. 

g.  To  approve  letterhead  applica- 
tions for  exceptions  to  construction, 
equipment,  and  metliods  of  operation 
requirements,  under  27  CFR  245.221 
and  27  CFR  245.222. 

h.  To  cancel  any  approved  exception 
or  variation  to  regulatory  require- 
ments and,  if  necessary  to  protect  the 
revenue,  to  require  brewers  to  conform 
to  construction,  equipment,  or  meth- 
ods of  operation  requirements  speci- 
fied in  regulations,  under  27  CPR 
245.221. 

i.  To  require  the  maintenance  of 
ATF  F  2051  (5130.5)  Sheets  1  and  2, 
Record  ct  Brewery  Operations,  by  any 
brewer  when  the  interests  of  the 
United  States  so  demand,  under  27 
CFR  245.225. 

j.  To  approve  the  types  of  records  to 
be  reproduced  and  the  reproduction 
processes  to  be  employed,  under  27 
CFR  245.233. 

k.  To  approve  applications  on  ATF  F 
3019  (5130.13),  Process  for  Concentra- 
tion or  Reconstitution  of  Beer,  of 
processes  to  produce  concentrates 
from  beer:  to  require  with  the  applica- 
tion a  flow  diagram,  drawing,  or  other 
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accurate  depiction  of  the  process;  and 
to  require  the  brewer  to  submit  sam- 
ples and  additional  information  relat- 
ing to  the  operation,  under  27  CFR 
245.236  and  27  CFR  245.237. 

1.  To  withdraw  approval  of  a  concen- 
tration process  in  any  case  where  the 
brewer  fails  to  compiy  with  the  provi- 
sions of  the  regulations,  under  27  CFR 
245.237. 

m.  To  approve  applications  on  ATP 
F  3019  (5130.13)  of  processes  to  be 
used  to  reconstitute  beer  from  concen- 
trates: to  require  with  the  application 
a  flow  diagram,  drawing,  or  other  ac- 
curate depiction  of  the  process;  and  to 
require  the  brewer  to  submit  samples 
and  additional  information  relating  to 
the  operation,  under  27  CFR  245.238 
and  27  CFR  245.239. 

n.  To  withdraw  approval  of  a  recon- 
stitution process  in  any  case  where  the 
brewer  fails  to  comply  with  the  provi- 
sions of  the  regulations,  under  27  CFR 
245.239. 

4.  Redelegation.  a.  The  authorities  in 
paragraphs  3a,  3h,  31,  and  3n  above 
may  be  redelegated  to  Regulatory  En- 
forcement personnel  in  Bureau  Head- 
quarters not  lower  than  the  position 
of  branch  chief. 

b.  The  authorities  in  paragraphs  3b 
through  3g  and  in  paragraphs  31,  3j, 
3k,  and  3m  above  may  be  redelegated 
to  Regulatory  Enforcement  personnel 
in  Bureau  Headquarters  not  lower 
than  the  position  of  ATF  specialist. 

c.  The  authorizations  that  follow 
may  be  redelegated  to  regional  regula- 
tory administrators,  who  may  redele- 
gate  these  authorizations  to  regional 
Regulatory  Enforcement  personnel 
not  lower  than  the  position  of  chief, 
technical  services,  or  area  supervisor: 

(1)  The  authority  in  paragraph  3b 
above  to  approve  applications  for  use 
of  brewery  for  other  purposes  which 
are  in  the  public  interest  because  of 
emergency  conditions,  and  the  au- 
thorities in  paragraphs  3c  and  3i 
above. 

(2)  The  authorities  in  paragraphs  3b 
or  3e  or  3g  or  3j  above  to  approve  re- 
quests by  a  brewer  may  be  reclelegated 
to  regional  officials  to  approve  only 
those  requests,  without  submission  of 
the  applications  to  Headquarters  for 
approval,  which  are  identical  to  those 
previously  approved  by  Bur«  au  Head- 
quarters. 

(3)  The  authority  in  paragraph  3h 
above  to  cancel  or  withdraw  any  ap- 
proved exceptions  or  variations  au- 
thorized by  Bureau  Headquarters;  and 
the  authorities  in  paragraphs  31  and 
3n  above  to  withdraw  approval  of  con- 
centration or  reconstitution  processes. 
Where  regional  officials  cancel  or 
withdraw  approval,  the  regional  regu- 
latory administrator  will  notify  the 
Assi-stant  Director  (Regulatory  En- 
forcement) of  the  cancellation  or  with- 
drawal. 
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Both  Dead  Sea  and  Bromine  Com-     in    which    they    are    interested.    No 
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D.  I.  Harfeld,  Harry  J.  Harman.  and 
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Effective  date.   This  order  becomes 
effective  on  November  24,  1978. 

Signed:  November  24,  1978. 

Stephen  E.  Higgins, 
Acting  Director. 

[FR  Doc.  78-33754  Filed  12-1-78;  8:45  ami 
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[4810-33-M] 

Comptroller  of  the  Currency 

FAIR  HOUSING  LENDING  ENFORCEMENT 

Public  Meeting 

AGENCY:  Comptroller  of  the  Curren- 
cy. 

ACTION:  Notice  of  Public  Meeting. 
SUMMARY:  Settlement  of  National 
Urban  League,  et  al.  v.  Office  of  the 
Comptroller  of  the  Currency,  et  al. 
(Civil  Action  No.  76-0718)  provides 
that  a  semi-annual  meeting  will  be 
held  to  review  the  fair  housing  lending 
enforcement  program  of  the  Office  of 
the  Comptroller  of  the  Currency. 
Members  of  the  public  are  invited  to 
attend  this  meeting. 

DATE:  December  14.  1978,  2:00  p.m. 

ADDRESS:  490  L'Enfant  Plaza,  SW.. 
Washington,  D.C.  20219.  Individuals 
who  plan  to  attend  this  meeting 
should  report  to  the  6th  floor  recep- 
tion desk  prior  to  2:00  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Zina    G.     Greene,     Director.     Civil 
Rights     Program,     Office     of     the 
Comptroller  of  the  Currency,  Wash- 
ington. D.C.  20219.  phone  202-447- 
0934. 
SUPPLEMENTARY  INFORMATION: 
Settlement  of  National  Urban  League, 
et  al.  V.  Office  of  the  Comptroller  of  the 
Currency,  et  al.  (Civil  Action  No.  76- 
0718)    provides    that    a    semi-annual 
meeting  will  be  held  to  review  the  fair 
housing  lending  enforcement  program 
of  the  Office  of  the  Comptroller  of  the 
Currency.     Representatives     of     the 
Comptroller  of  the  Currency  will  dis- 
cuss their  fair  housing  program  and 
any  changes  made  or  proposed  therein 
and  will  receive  and  consider  sugges- 
tions from  the  National  Urban  League. 
Members  of  the  public  are  invited  to 
attend  this  meeting  and  will  be  given 
an  opportunity  to  make  comments  and 
suggestions   with  respect   to  the  en- 
forcement program  of  the  Comptroller 
of  the  Currency. 

Dated:  November  24.  1978. 

Zina  G.  Greene, 
Director, 
Civil  Rights  Program. 

[FR  Doc.  78-33775  Filed  12-1-78;  8:45  am] 


Customs  Service 

BROMINE  AND  BROMINATED  COMPOUNDS 
FROM  ISRAEL 

Final  Countervailing  Duty  Determination 

AGENCY:  United  States  Customs 
Service.  Treasury  Department. 

ACTION:  Final  Countervailing  Duty 
Determination. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  investigation  has  re- 
sulted in  a  determination  that  the 
Government  of  Israel  has  not  given 
benefits  considered  to  be  "bounties  or 
grants"  within  the  Countervailing 
Duty  Law  to  manufacturers  or  export- 
ers of  bromine  and  brominated  com- 
pounds. 

EFFECTIVE  DATE:  December  4, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Holly  A.  Kuga,  Operations  Officer, 
Duty  Assessment  Division.  United 
States  Customs  Service,  1301  Consti- 
tution Avenue  NW.,  Washington. 
D.C.  20229.  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  June  5,  1978,  a  -Preliminary  Coun- 
tervailing Duty  Determination"  was 
published  in  the  Federal  Register  (43 
FR  24395).  The  notice  stated  that  it 
preliminarily  had  been  determined 
that  benefits  had  been  received  by  the 
Israeli  manufacturers/exporters  of 
bromine  and  brominated  compounds 
which  might  constitute  bounties  or 
grants  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303)  (referred  to 
in  this  notice  as  "the  Act"). 

Bromine  is  a  chemical  element  of 
the  halogen  family  used  in  production 
of  a  great  variety  of  chemical  prod- 
ucts. Bromine  is  provided  for  in  the 
Tariff  Schedules  of  the  United  States 
under  item  415.05.  Brominated  com- 
pounds are  classified  under  various 
item  numbers  including  items  429.28. 
420.82  and  403.60. 

Programs  preliminarily  determined 
to  be  bounties  or  grants  included: 

1.  Rebate  of  property  taxes  when 
companies  achieve  a  required  level  of 
exportation  of  their  manufactured  ar- 
ticles. 

2.  Refund  of  a  portion  of  export  in- 
surance premiums  for  one  firm  which 
utilized  this  program. 

3.  Subsidization  of  research  and  de- 
velopment expenses  on  export-related 
products  for  one  firm  which  utilized 
this  program. 

4.  Regional  development  assistance 
including: 

(A)  Grants  and  loans  for  approved 
firms. 


(B)  Reduced  rents  and  preferential 
mortgage  rates  on  buildings  and  equip- 
ment. 

(C)  Tax  concessions  and  accelerated 
depreciation  for  approved  firms. 

(D)  Exemption  from  payment  of 
Customs  duties  and  purchase  taxes  on 
imported  machinery  and  equipment. 

This  investigation  involves  two  Is- 
raeli firms.  Dead  Sea  Bromine  Compa- 
ny. Ltd.  (Dead  Sea)  and  Bromine  Com- 
pounds. Ltd.  (Bromine  Compounds). 
Both  firms  received  benefits  in  the 
form  of  property  tax  rebates  and  re- 
gional development  assistance  while 
Bromine  Compounds  also  utilized  re- 
search and  development  grants  and  re- 
ceived certain  rebates  of  export  insur- 
ance premiums.  Subsequent  to  our 
preliminary  determination,  it  was 
found  that  the  research  and  develop- 
ment grants  were  erroneously  identi- 
fied as  a  separate  program;  actually 
they  are  administered  as  a  part  of  the 
regional  development  assistance  pro- 
gram. 

That  preliminary  determination 
stated  in  part: 

"The  Government  of  Israel  has  submitted 
that  payments  and  bestowals  made  under 
the  various  regional  development  programs 
enumerated  above  are  significantly  less 
than  the  net  increased  costs  actually  in- 
curred in  establishing  and  maintaining  facil- 
ities in  areas  eligible  for  such  l)enefits  by 
the  firms  making  the  merchandise  under  in- 
vestigation. The  net  ad  valorem  benefit 
from  these  programs  would  therefore  be 
zero  and  no  bounty  or  grant  would  be 
deemed  to  exist  despite  the  preponderance 
of  production  for  export.  However,  further 
information  is  necessary  to  determine  the 
basis  on  which  the  dislocation  costs  were 
computed  so  that  the  precise  net  ad  va- 
lorem benefit.  If  any,  can  be  verified." 

Based  upon  an  analysis  of  informa- 
tion submitted  by  the  Government  of 
Israel,  certain  "net"  dislocation  costs 
incurred  by  Dead  Sea  and  Bromine 
Compounds  were  identified  and  veri- 
fied. These  additional  costs  related 
primarily  to  increased  labor  costs  and 
electricity  costs  incurred  by  the  firms 
by  virtue  of  locating  in  a  less  commer- 
cially advantageous  part  of  Israel. 
These  net  "dislocation  costs"  have 
been  determined  to  exceed  the  region- 
al development  assistance  received  by 
each  of  these  companies  and  therefore 
it  has  been  determined  that  the  net 
benefit  from  the  regional  assistance 
programs  is  zero  and  no  bounty  or 
grant  exists. 

It  has  also  been  determined  that  the 
export  insurance  program,  which  was 
only  utilized  by  Bromine  Compounds, 
covers  its  claims  from  operating 
income  (primarily  premiums  charged 
to  the  policyholders  themselves); 
there  is  no  evidence  of  ongoing  gov- 
ernment funding  of  the  program  and 
therefore  it  does  not  operate  in  such  a 
way  as  to  be  considered  a  "bounty  or 
grant". 


Both  Dead  Sea  and  Bromine  Com- 
pounds do  receive  rebates  of  property 
taxes  as  a  result  of  the  degree  to 
which  they  export.  In  the  most  recent 
business  year,  Dead  Sea  received  re- 
bates which  conferred  an  ad  valorem 
benefit  0.06  percent,  while  rebates  re- 
ceived by  Bromine  Compounds  were 
0.12  percent  ad  valorem.. 

On  the  basis  of  information  supplied 
subsequent  to  the  preliminary  deter- 
mination, it  is  hereby  determined  that 
benefits  have  been  paid  by  the  Gov- 
ernment of  Israel  on  the  manufac- 
ture/exportation of  bromine  and  bro- 
minated compounds  in  the  form  of 
partial  rebates  of  property  taxes  de- 
pending upon  export  performance,  but 
that  the  benefits  involve  an  aggregate 
amount  considered  to  be  de  minimis 
in  size,  and  that  therefore  no  bounty 
or  grant  is  being  paid  or  bestowed,  di- 
rectly or  indirectly,  within  the  mean- 
ing of  section  303.  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1303)  upon  the 
manufacture,  production  or  exporta- 
tion of  bromine  and  brominated  com- 
pounds from  Israel. 

This  notice  is  published  pursuant  to 
section  303,  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15).  March  16. 
1978,  the  provisions  of  Treasury  De- 
partment Order  No.  165,  Revised,  No- 
vember 2,  1954,  and  §159.47  of  the 
Customs  Regulations  (19  CFR  159.47), 
insofar  as  they  pertain  to  the  issuance 
of  a  final  countervailing  duty  determi- 
nation by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

I  Robert  H.  Mundheim, 

'  General  Counsel  of 

the  Treasury. 

November  27,  1978. 
[FR  Doc.  78-33734  Filed  12-1  78;  8:45  ami 
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in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  143296  (Sub-2F).  Peach  State  Bus  Lines, 
Inc..  now  assigned  December  6.  1978.  at 
Atlanta,  Ga.,  will  be  held  in  Room  202 
North  Annex,  7741  Roswell  Road,  instead 
of  Room  305,  1252  W.  Peachtree  St..  N.W. 

MC  118859  (Sub-llF).  Bullock  Trucking 
Company,  Inc.,  now  assigned  for  hearing 
December  7.  1978  at  Atlanta,  Ga.,  and  will 
be  held  in  Room  212  North  Annex.  7741 
Roswell  Road  instead  of  Room  202  North 
Annex.  7741  Roswell  Road. 

MC  105813  (Sub-241),  Belford  Trucking  Co.. 
Inc..  now  assigned  December  6,  1978.  at 
Atlanta,  Georgia  will  be  held  in  Court 
Room  212,  North  Annex,  7741.  Roswell 
Road.  N.E..  instead  of  Room  202. 

MC  125433  (Sub-149F).  P-B-Truck  Line 
Company,  now  assigned  December  11. 
1978.  at  Los  Angeles,  California  is  can- 
celed and  application  dismissed. 

MC  138713  (Sub-3F).  R  &  G  Transit  Corp., 
now  assigned  December  4,  1978.  at  St. 
Louis.  Mo.,  is  postponed  indefinitely. 

MC  144232  (Sub-IF),  Contract  Distribution 
System,  Inc.,  now  assigned  prehearing 
conference  is  transfered  to  a  hearing  De- 
cember 19.  1978.  at  the  offices  of  the  In- 
terstate Commerce  Commission.  Washing- 
ton, D.C. 

MC  121658  (Sub-HP),  Steve  D.  Thompson, 
now  assigned.  December  4.  1978.  at  Baton 
Rouge.  lA.,  is  postponed  indefinitely. 

MC  141532  (Sub-33F).  Pacific  Slates  Trans- 
port Corp.,  now  being  assigned  January 
10,  1979  <3  days),  in  Room  No.  324.  U.S. 
Courthouse.  312  North  Spring  Street.  Los 
Angeles.  Calif. 

MC  119789  (Sub-424F).  Caravan  Refrigerat- 
ed Cargo.  Inc.,  now  assigned  continued 
hearing  January  15,  1979.  at  Washington. 
D.C.  is  postponed  to  February  13.  1979.  at 
the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  78-33791  Piled  12-1-78:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  7481 

ASSIGNMENT  OF  HEARINGS 

November  29,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
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(No.  MC  1416001 

BARKER'S  SCHOOL  BUS  SERVICE,  INC.,  GARY, 
IND. 

Common  Carrier  Application 

November  9,  1978. 

I.  Applicant  will  provide  the  public 
with  a  more  economical  type  of  service 
which  Protestants  are  not  offering. 
The  benefits  to  the  public  from  the 
availability  of  this  type  of  service 
outweigh  the  potential  harm  to  prot- 
estants.  The  application  will  be  grant- 
ed. 

II.  The  proposed  restriction  to  trans- 
portation in  school  buses  will  not  be 
imposed  on  the  grant  of  authority. 
The  restriction  is  unenforceable, 
serves  only  to  make  the  operations 
more  difficult,  does  not  de.scribe  the 
service  needed,  and  does  not  protect 
any  legitimate  interests  of  existing 
carriers. 

Donald  W.  Smith  for  applicant. 
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D.  L  Harfeld,  Harry  J.  Harman.  and 
Harold  M.  Olsen  for  protestants. 

Decision 

Applicant  seeks  irregular-route 
motor  common  carrier  authority  to 
transport  passengers  and  their  bag- 
gage, in  interstate  or  foreign  com- 
merce, in  round-trip  charter  oper- 
ations, beginning  and  ending  at  points 
in  Lake,  LaPorte,  and  Porter  Counties. 
IN,  and  extending  to  points  in  Ohio. 
Kentucky,  Illinois,  Missouri,  Michigan, 
and  Wisconsin,  restricted  to  service  to 
be  performed  in  school  buses.  The  ap- 
plication is  opposed  by  Shoup  Buses. 
Inc..  Keeshin  Charter  Service.  Inc., 
and  Indiana  Motor  Bus  Company,  a 
corporation. 

In  his  initial  decision,  the  Adminis- 
trative Law  Judge  granted  the  applica- 
tion, finding  that  (1)  the  supporting 
witnesses  have  established  a  need  for  a 
more  spartan  ser\ice  than  is  provided 
by  protestants,  and  (2)  by  restricting 
the  grant  of  authority  to  service  to  be 
performed  in  'school  buses ",  any  ad- 
verse effects  on  existing  carriers  will 
be  prevented. 

Division  1  affirmed  the  initial  deci- 
sion finding  that  the  supporting  wit- 
nesses have  established  a  need  for  a 
passenger  service  which  is  substantial- 
ly different  from  the  service  currently 
offered  by  protestants.  The  restriction 
limiting  service  to  the  use  of  school 
buses  was  deleted  as  unnecessary,  ad- 
ministratively undesirable,  and  diffi- 
cult to  enforce.  A  subsequent  petition 
for  reconsideration  was  denied  by  Ap- 
pellate Division  1. 

Protestants  Indiana  Motor  Bus  Com- 
pany and  Shoup  Buses,  Inc.,  instituted 
an  action  in  the  United  States  Court 
of  Appeals  for  the  Seventh  Circuit.  By 
decision  of  May  31,  1978,  the  Commis- 
sion reopened  the  proceeding  for  fur- 
ther consideration  on  the  present 
record  subject  to  approval  of  the 
Court  of  Appeals.  On  July  7,  1978,  the 
Court  granted  the  motion  to  remand 
the  proceeding  to  the  Commission  for 
further  consideration. 

We  have  considered  the  evidence, 
the  initial  decision,  the  decision  and 
order  of  Division  1,  and  the  pleadings. 
We  agree  with  the  division's  conclu- 
sion with  regard  to  the  equipment  re- 
striction but  believe,  in  light  of  the 
Administrative  Law  Judge's  reliance 
on  this  restriction,  that  additional  ex- 
planation is  appropriate.  We  find  the 
detailed  summary  of  facts  contained  in 
the  initial  decision  as  adopted  by  divi- 
sion 1  to  be  correct  in  all  material  re- 
spects. As  modified  and  supplemented 
in  this  decision,  we  adopt  that  factual 
summary  as  our  own.  Only  those  facts 
necessary  for  an  understanding  of  the 
issues  will  be  restated. 
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PERTINENT  FACTS 
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able   in   grants   of   authority   are   set      motor  vehicles  used  to  carry  members  of  the 
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could  reliably  be  enforced;  and  we  per- 
ceive none  ourselves. 


NOTICES 

serve  the  entire  public,  have  been  un- 
willing or  unable  to  offer  the  type  of 
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restricted  authority  is  required  by  the 
public  convenience  and  necessity.  We 
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PERTINENT  FACTS 


The  supporting  witnesses  are  in- 
volved with  organizations  which  have 
extremely  limited  funds  for  purposes 
of  charter  trips  outside  of  Indiana. 
These  trips  are  made  predominantly 
by  children  or  young  people.  A  few 
trips  are  also  sponsored  for  elderly 
and  disadvantaged  patrons.  Each 
public  witness  testifies  that  its  motive 
for  supporting  the  application  is  to 
obtain  a  more  economical  service.  It  is 
for  this  reason  that  school  buses, 
rather  than  more  luxurious  equip- 
ment, are  sought.  The  witnesses  gener- 
ally have  not  used  the  services  of  prot- 
estants.  Two  witnesses  did  testify  that 
Protestant  Shoup  did  not  have  equip- 
ment available  when  needed  and  that 
its  rates  v>  jre  too  high. 

Indiana  Motor  Bus  Company  holds 
regular  route  authority,  embracing  in- 
cidental charter  rights,  to  transport 
passengers  and  their  baggage,  over  a 
route  extending  between  various 
points  in  Indiana,  including  most  of 
Lake  County,  the  southwestern  part  of 
Porter  County,  and  portions  of  La 
Porte  County,  on  the  one  hand,  and. 
on  the  other,  points  in  numerous 
States,  such  as  Chicago,  IL,  and  Kala- 
mazoo, MI.  Protestant  operates  42 
buses,  all  described  as  deluxe  intercity, 
parlor  type  coaches  with  air  condition- 
ing. It  indicates  that  it  is  willing  to 
provide  a  charter  service  to  meet  the 
witnesses'  needs. 

Keeshin  Charter  Service  is  author- 
ized to  transport  passengers  and  their 
baggage,  in  charter  operations,  from 
points  in  Cook  and  Will  Counties,  IL, 
and  Lake  County.  IN,  to  all  States 
sought  in  this  proceeding,  and  return, 
restricted  to  traffic  originating  in  the 
territory  indicated.  Protestant  oper- 
ates a  fleet  of  21  buses,  17  of  which 
are  equipped  with  lavoratories.  stereo 
music,  reclining  seats,  air  conditioning, 
public  address  systems,  radios,  and 
oversized  luggage  storage  compart- 
ments. It  does  not  operate  ordinary 
school  buses.  Keeshin  indicates  that 
during  the  first  5  months  of  1976.  it 
operated  at  only  50  percent  capacity. 

Shoup  Buses  is  authorized  to  trans- 
port passengers  and  their  baggage,  in 
charter  service,  from  points  in  Indiana 
to  points  in  Illinois.  Ohio,  and  Michi- 
gan, and  return.  Protestant  has  15 
buses  utilized  for  charter  operations. 

DISCUSSION  AND  CONCLUSIONS 

I.  Equipment  Restriction.  The  pro- 
posed restriction  to  transportation  in 
school  buses  should  not  be  imposed  on 
the  grant  of  authority.  It  is  unenforce- 
able, it  would  make  the  operations 
more  difficult,  it  does  not  describe  the 
service  needed,  and  it  would  not  pro- 
tect any  legitimate  interests  of  exist- 
ing carriers.  The  general  criteria 
which  may  be  used  to  determine 
whether  given  restrictions  are  accept- 


NOTICES 

able  in  grants  of  authority  are  set 
forth  in  Fox-Smythe  Transp.  Co.  Ex- 
tension—Oklahoma, 106  M.C.C.  1 
(1967).  The  three  most  common  rea- 
sons why  restrictions  are  found  unac- 
ceptable were  stated  at  106  M.C.C.  10 
to  be  (1)  that  the  proposed  restriction 
serves  no  useful  purpose,  (2)  that  the 
proposed  restriction  is  unclear  or  con- 
fusing, or  (3)  that  the  proposed  limita- 
tion is  unduly  restrictive.  The  restric- 
tion we  are  considering  here  falls  to 
some  extent  in  each  of  these  three  cat- 
egories. 

A.  The  restriction  is  unenforceable. 
There  is  no  clear  definition  available 
for  what  a  "school  bus  type  vehicle" 
is.  The  "Schoolbus  Exemption"  set 
forth  in  Section  203  (b)(1)  of  the  In- 
terstate Commerce  Act  refers  to 
"motor  vehicles  employed  solely  in 
transporting  school  children  and 
teachers  to  and  from  school."  Our  reg- 
ulations concerning  this  exemption 
provide,  in  49  CFR  1047.2.  that  the  ex- 
emption is  applicable  even  if  the  vehi- 
cle is  used  at  other  times  for  transpor- 
tation which  is  beyond  the  scope  of 
the  exemption.  See  also  Fox  River  Bus 
Lines,  Inc.,  Investigation  of  Oper- 
ations. 110  M.C.C.  423.  429-431  (1969). 
and  Schoolbus  Exemption,  113  M.C.C. 
258.  275-288  (1971)  and  114  M.C.C.  531 
(1971).  Accordingly,  there  is  no  limita- 
tion at  all  on  the  type  of  vehicle  which 
may  be  used  under  this  exemption, 
and  so  there  is  no  guidance  here 
toward  defining  what  is  a  "school 
bus." 

On  the  other  hand,  those  regula- 
tions of  the  Department  of  Transpor- 
tation which  deal  with  the  safety  as- 
pects of  school  bus  operations  provide 
a  definition  which  appears  to  be  much 
more  restrictive  than  applicant  in- 
tends. The  definition  which  appears  at 
49  CFR  605.3(b)  states: 

"School  bus  operations"  means 
transportation  by  bus  exclusively  for 
school  students,  personnel  and  equip- 
ment in  type  I  and  type  II  school  vehi- 
cles as  defined  in  Highway  Safety  Pro- 
gram Standard  No.  17. 

Highway  Program  Standard  No.  17, 
"Pupil  Transportation  Safety,"  ap- 
pears at  24  CFR  1204.4  and  defines 
school  vehicles  in  this  manner: 


III.  Definitions.  "Type  I  school  vehicle" 
means  any  motor  vehicle  with  motive 
power,  except  a  trailer,  used  to  carry  more 
than  16  pupils  to  and  from  school.  This  defi- 
nition includes  vehicles  that  are  at  any  time 
used  to  carry  schoolchildren  and  school  per- 
sonnel exclusively,  and  does  not  include  ve- 
hicles that  only  carry  schoolchildren  along 
with  other  passengers  as  part  of  the  oper- 
ations of  a  common  carrier. 

"Type  II  school  vehicle  "  means  any  motor 
vehicle  used  to  carry  16  or  less  pupils  to  or 
from  school.  This  does  not  include  private 


motor  vehicles  used  to  carry  members  of  the 
owner's  household. 


Part  IV  of  the  standard  requires,  in 
general,  that  Type  I  school  vehicles 
(a)  be  identified  with  the  words 
"School  Bus"  on  front  and  back,  (b)  be 
painted  school  bus  yellow,  (c)  have 
glossy  black  bumpers,  (d)  be  equipped 
with  certain  signaling  devices,  and  (e) 
have  a  described  system  of  mirrors. 
Type  I  school  vehicles  owned  by  a  ' 
local  transit  system  and  used  for  regu- 
lar common  carrier  transit  route  serv- 
ice as  well  as  school  route  service, 
however,  need  not  be  painted  yeUow 
and  black,  shall  have  temporary 
"school  bus"  signs,  and  need  not  be 
equipped  with  the  signaling  devices. 
When  a  school  vehicle  is  permanently 
converted  to  other  uses,  it  must  be 
painted  another  color,  and  the  signal- 
ing devices  must  be  removed.  When  a 
school  vehicle  is  used  to  transport  pas- 
sengers other  than  school  pupils,  the 
words  "School  Bus"  must  be  concealed 
and  the  signaling  devices  made  inoper- 
ative. Type  II  school  vehicles  must 
comply  either  with  all  of  these  re- 
quirements or  with  none  of  them,  as 
determined  by  the  individual  States. 

Although  applicant  does  operate 
school  bus  services,  it  does  not  appear 
that  it  intends  that  its  operations  be 
limited  to  the  use  of  equipment  which 
complies  with  all  the  requirements  of 
Highway  Program  Standard  No.  17.  It 
is  also  clear  that  these  requirements 
have  very  little,  if  anything,  to  do  with 
the  needs  of  the  supporting  witnesses. 
In  his  initial  decision,  the  Adminis- 
trative Law  Judge  attempted  to  define 
a  school  bus  "as  a  vehicle  of  a  model 
manufactured  primarily  for  use  as  a 
school  bus,  whether  or  not  the  partic- 
ular vehicle  has  ever  been  or  is  used  as 
a  school  bus  within  the  exemption  of 
section  203(b)  of  the  act  or  not,  and 
that  such  vehicle  must  not  be 
equipped  with  air  conditioning,  res- 
trooms  or  reclining  seats."  It  must  be 
acknowledged  that  there  is  a  clear 
common  conception  of  what  a  typical 
school  bus  would  be,  but  this  is  not 
the  issue.  Rather,  in  looking  toward 
the  problem  of  enforcing  the  proposed 
restriction  if  it  Is  imposed  on  the  grant 
of  authority,  we  must  consider  what 
range  of  variations  from  the  typical 
would  be  acceptable.  For  example,  it 
does  not  seem  impossible  for  air-condi- 
tioning and  reclining  seats  to  be  in- 
stalled in  a  typical  school  bus  body. 
The  resulting  vehicle  might  not  be 
outwardly  readily  distinguishable 
from  the  original,  and  yet  passengers 
would  find  these  extra  comforts  quite 
similar  to  those  of  the  more  usual - 
coaches  which  protestants  provide. 

Applicant  has  offered  no  suggestion 
as    to    how   the   proposed   restriction 


could  reliably  be  enforced.'  and  we  per- 
ceive none  ourselves. 

B.  77ie  restriction  would  serve  only 
to  make  the  operations  more  difficult. 
In  substance,  the  proposed  restriction 
says  that  applicant  shall  not  permit  its 
passengers  to  be  too  comfortable.  Re- 
strictions having  similar  effects  were 
condemned  in  Fox-Smythe  at  106 
M.C.C.  20.  on  the  grounds  that  they 
are.  in  most  cases,  "of  the  pure  nui- 
S&J1C6  type". 

In  this  case,  the  attempt  clearly  is  to 
enforce  a  distinction  in  the  class  of 
service  provided:  relegating  applicant 
to  what  might  well  be  described  as  a 
4th-class  service.  We  do  not  believe 
this  result  is  in  the  public  interest 
since  it  would  impose  an  arbitrary  and 
inflexible  standard,  unresponsive  to 
the  needs  or  desires  of  prospective  pa- 
trons. To  deny  the  public  the  use  of  an 
available  service  unless  it  is  willing  to 
put  up  with  inferior  accommodations 
is  not  the  proper  role  of  this  Commis- 
sion. For  such  a  situation  to  result 
from  economic  factors  or  applicant's 
choice  of  what  type  of  equipment  it 
will  operate  is  one  thing;  for  a  regula- 
tory body  to  enforce  such  a  limitation 
is.  in  our  opinion,  inappropriate. 

C.  The  restriction  does  not  describe 
the  service  needed.  The  overwhelming 
majority  of  the  supporting  witnesses 
have  described  their  needs  primarily 
as  for  a  more  economical  service. 
These  witnesses  have  generally  identi- 
fied school  bus  type  equipment  as  a 
means  of  satisfying  that  need.  It  is  not 
apparent  that  this  is  the  only  possible 
means  of  satisfying  that  need,  howev- 
er, since  it  is  our  experience  that  num- 
berous  small  or  locally-based  carriers 
across  the  country  are  able  to  provide 
comparatively  economical  services  by 
operating  older  or  second-hand  con- 
ventional equipment,  among  other 
possibilities.  An  example  of  this  type 
of  situation  may  be  foimd  in  City 
Transit  Co.,  Common  Carrier  Applica- 
tion, 113  M.C.C.  471.  472  (1971)  in 
which  the  applicant  proposed  to  add 
"better  (though  not  new)"  buses  to  its 
fleet  to  accommodate  increased  busi- 
ness. 

Further,  we  do  not  feel  it  is  neces- 
sary to  impose  a  restriction  of  any  sort 
to  ensure  that  applicant  will  actually 
provide  the  type  of  service  it  proposes. 
This  conclusion  is  supported  by  the 
fact  that,  although  applicant's  present 
authority  is  not  restricted  in  the 
manner  proposed,  it  operates  80  school 
buses  and  a  few  service  vehicles.  As  a 
result,  we  conclude  that  the  proposed 
restriction  neither  describes  the  serv- 
ice needed  nor  is  necessary  to  ensure 
that  the  type  of  service  needed  will  ac- 
tually be  provided. 

D.  The  restriction  would  not  serve  to 
protect  the  legitimate  interests  of  exist- 
ing carriers.  Protestants,  despite  their 
general  duty  as  common  carriers  to 
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serve  the  entire  public,  have  been  un- 
willing or  unable  to  offer  the  type  of 
service  applicant  will  provide.  This 
lack  of  service  detracts  substantially 
from  the  weight  we  have  given  to  their 
interests  in  opposing  the  application. 
The  same  conclusion  is  warranted 
with  respect  to  their  interests  which 
mght  be  protected  if  the  proposed 
equipment  restriction  were  imposed  in 
the  grant  of  authority.  We  would  per- 
haps be  more  inclined  to  protect  prot- 
estants' interests  if  they  were  in  fact 
providing  the  type  of  service  applicant 
proposes,  but  they  are  not. 

Existing  carriers  are  not  entitled  to 
limit  new  carriers  to  providing  only 
those  services  they  themselves  do  not 
choose  to  provide,  even  though  au- 
thorized to  do  so.  We  believe  that  it 
would  be  contrary  to  the  public  inter- 
est to  protect  protestants'  interests  in 
existing  traffic  when  they  are  not  pro- 
viding some  of  the  services  which  they 
are  authorized  to  provide.  Protestants 
are  free  to  choose  not  to  provide  the 
more  econoihical  type  of  service  appli- 
cant proposes,  but  we  will  not  restrict 
applicant  to  providing  a  less  commodi- 
ous service  on  this  ground.  To  do  so 
would  in  part,  benefit  protestants  even 
though  they  have  been  unresponsive 
to  the  needs  of  a  significant  segment 
of  the  public.  In  this  context,  their  in- 
terests which  the  proposed  restriction 
would  protect  are  not  legitimate. 

E.  Summary.  Section  B  of  Appendix 
II  to  the  report  in  Fox-Smythe,  supra. 
aptly  summarizes  the  proper  treat- 
ment of  equipment  restrictions: 

Acceptable  equipment  restrictions  *  *  * 
usually  tend  to  achieve  the  positive  -pur- 
pose" of  describing  the  service  authorized, 
the  transportation  characteristics  of  the 
commodity  to  be  transported,  and/or  of  pro- 
tecting the  legitimate  interests  of  existing 
carriers.  (106  M.C.C.  at  44.) 

The  purposed  restriction  here,  to 
transportation  in  school  buses,  satis- 
fies none  of  these  criteria.  According- 
ly, the  grant  of  authority  will  not  in- 
clude the  proposed  restriction. 

II.  Public  Convenience  aiid  Necessi- 
ty. The  Administrative  Law  Judge 
found  that  the  supporting  witnesses 
have  established  a  need  for  a  low-cost 
service,  and  that  imposition  of  a  re- 
striction to  service  in  school  buses  as- 
sures the  rendition  of  such  a  service. 
He  also  concluded  that  a  grant  of  au- 
thority without  such  a  restriction  is 
not  supported  by  the  public  conven- 
ience and  necessity.  The  restriction,  it 
was  believed,  would  prevent  any  ad- 
verse effect  on  protestants'  operations. 
Division  1  affirmed  the  finding  of  need 
for  a  different  service  than  offered  by 
protestants,  but  deleted  the  restric- 
tion. 

We  affirm  the  finding  in  prior  orders 
on  the  issue  of  the  supporting  wit- 
nesses needs  for  a  different  service  but 
must  consider  whether  a  grant  of  un- 
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restricted  authority  is  required  by  the 
public  convenience  and  necessity.  We 
conclude  that  it  is. 

In  applications  for  motor  common 
carrier  authority,  the  Commission  has 
consistently  followed  the  criteria  set 
forth  in  Pan-American  Bus  Lines  Op- 
eration, 1  M.C.C.  190,  203  (1936).  As  a 
consequence,  whether  or  not  the  pre- 
sent or  future  public  convenience  and 
necessity  require  the  proposed  oper- 
ation depends,  in  substance,  on  wheth- 
er the  new  operation  or  service  will 
serve  a  useful  public  purpose,  respon- 
sive   to    a    public    demand    or    need; 
whether  this  purpose  can  and  will  be 
served  as  well  by  existing  lines  or  car- 
riers; and  whether  it  can  be  served  by 
applicant  with  the  new  operation  or 
service  proposed  without  endangering 
or  impairing  the  operations  of  existing 
carriers  contrary  to  the  public  inter- 
est. In  essence,  the  question  is  wheth- 
er the  advantages  to  those  members  of 
the   public   that   would   use   the   pro- 
posed service  outweigh  the  disadvan- 
tages,  real   or   potential,   to   existing 
services  that  may  result.  All  American 
Bus  Lines,  Inc.,  Common  Carrier  Ap- 
plication,    18     M.C.C.     755,     776-777 
(1939). 

The  deletion  of  the  restriction  does 
not  affect  the  Administrative  Law 
Judge's  conclusions  with  respect  to  the 
first  and  second  criteria  defined  above. 
It  is  the  effect  of  a  grant  of  unrestrict- 
ed authority  on  protestants'  oper- 
ations which  is  now  at  issue. 

A  grant  of  authority,  with  or  with- 
out the  proposed  restriction  to  school 
buses,  may  result  in  diversion  of  some 
traffic  from  protestants.  We  do  not 
doubt  there  are  groups  who  would 
prefer  to  use  applicant's  less  expensive 
service,  even  though  they  may  now  be 
using  one  of  protestants'  services.  Sim- 
ilarly, if  applicant  is  not  limited  to  the 
type  of  equipment  it  uses,  it  is  appar- 
ent that  it  would  be  able  to  handle  the 
transportation  of  some  groups  that 
desire  the  more  comfortable  equip- 
ment such  as  protestants  operate. 

On  the  other  hand,  we  perceive  that 
most  of  the  groups  supporting  the  ap- 
plication either  are  not  using  protes- 
tants' services  or  are  using  those  serv- 
ices only  infrequently.  This  situation 
is  similar  to  that  which  arose  in  City 
Transit,  supra,  where  it  was  found 
that  the  difference  between  protes- 
tants' and  applicant's  services  was 
"one  of  deluxe  as  opposed  to  less  glam- 
orous service  rather  than  a  difference 
solely  of  rates."  It  must  also  be  recog- 
nized that  the  limited  territorial  scope 
of  the  application  generally  could 
ensure  that  protestants'  services  will 
still  be  used  on  longer  trips  where  ap- 
plicant's less  commodious  equipment 
is  not  as  appropriate. 

We  conclude  that  the  benefits  which 
would  accrue  to  the  public  from  the 
availability   of   the   more   economical 
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type  of  service  applicant  proposes 
amply  outweigh  the  potential  adverse 
effects  on  protestants.  The  fact  that 
none  of  the  three  protestants  has  seen 
fit  to  provide  this  type  of  service  up 
until  now  suggests  that  the  addition  of 
some  competition  to  this  market  is  ap- 
propriate and  detracts  substantially 
from  the  weight  which  we  give  to  the 
potential  adverse  impacts  on  protes- 
tants' operations.  Therefore,  granting 
the  application  can  be  expected  to 
result  in  better  service  to  the  public  by 
meeting  the  needs  of  those  groups 
which  have  needs  which  cannot  be 
met  by  the  standard  services  protes- 
tants now  provide. 

The  proposed  restriction  to  trans- 
portation in  school  bus  type  vehicles 
will  not  be  imposed  on  the  grant  of  au- 
thority. Since  that  restriction  was  in- 
cluded in  the  notice  of  the  application 
published  in  the  F'ederal  Register. 
however,  we  feel  that  it  is  appropriate 
that  a  notice  of  the  authority  actually 
granted  be  published  in  the  Federal 
Register  before  a  certificate  is  issued. 
Therefore,  issuance  of  a  certificate 
will  be  withheld  for  thirty  days  after 
publication.  During  that  time,  any  in- 
terested person  not  a  party  to  this  pro- 
ceeding may  file  a  petition  seeking 
leave  to  intervene  in  this  proceeding. 
The  petition  must  demonstrate  in  spe- 
cific detail  the  manner  in  which  the 
petitioner  has  been  materially  adverse- 
ly affected  by  the  deletion  of  the 
equipment  restriction,  or  else  the  peti- 
tion will  be  rejected. 

We  find,  on  reconsideration: 

The  present  and  future  public  con- 
venience and  necessity  require  oper- 
ation by  applicant,  in  interstate  or  for- 
eign commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  of  passengers  and  their  bag- 
gage, in  round-trip  charter  operations, 
beginning  and  ending  at  points  in 
Lake,  La  Porte,  and  Porter  Counties. 
IN,  and  extending  to  points  in  IL,  KY, 
the  Lower  Peninsula  of  MI.  OHo,  WI, 
and  those  points  in  MO  on  and  east  of 
U.S.  Highway  63  and  on  and  north  of 
U.S.  Highway  60.  Applicant  is  fit,  will- 
ing, able  properly  to  perform  this  serv- 
ice and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  regulations. 
This  decision  does  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment. An  appropriate  certificate 
should  be  issued,  subject  to  republica- 
tion of  the  grant  of  authority  in  the 
Federal  Register.  The  application  in 
all  other  respects  should  be  denied. 

It  is  ordered: 

The  decision  entered  October  6,  1977 
in  this  proceeding,  to  the  extent  incon- 
sistent with  this  decision,  is  vacated. 

The  application  is  granted  to  the 
extent  set  forth  in  the  findings. 

After  publication  of  the  grant  au- 
thority in  the  Federal  Register,  a  cer- 


tificate will  be  issued  if  applicant  com- 
plies with  the  appropriate  require- 
ments set  forth  in  the  Code  of  Federal 
Regulations  (49  CFR  1043,  1044,  and 
1306).  Applicant  must  comply  within 
90  days  after  the  date  of  service  of  this 
decision  or  the  grant  of  authority  will 
be  void. 

By  •  the  Commission,  Chairman 
O'Neal.  Vice  Chairman  Christian, 
Commissioners  Brown,  Stafford. 
Gresham.  and  Clapp.  Commissioner 
Stafford  dissenting. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

Commissioner  Stafford,  dissenting: 
I  would  deny  the  application.  I  agree 
with  the  majority  that  the  equipment 
restriction  should  not  be  imposed; 
however,  without  any  restriction  appli- 
cant can  offer  any  type  of  service.  In 
view  of  the  limited  origin  territory.  I 
believe  that  the  potential  financial 
harm  to  protestants  far  outweighs  the 
need  for  an  unenforceable  and  specu- 
lative "economical"  service. 
[FR  Doc.  78-33795  Filed  12-1-78;  8.45  am) 


[7035-01 -M] 

FOURTH  SECTION  AmiCATIONS  FOR  RELIEF 

November  29,  1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  E>ecember  19.  1978. 

FSA  No.  43634.  Southwestern 
Freight  Bureau,  Agent's  No.  B-783, 
Trailer-on-Flat-Car  Rates  on  various 
commodities,  between  stations  in 
Southwestern  and  Southern  Territor- 
ies, in  Sup.  227  to  its  Tariff  SW/S-84- 
H,  ICC  5012,  to  become  effective  De- 
cember 30,  1978.  Grounds  for  relief- 
revised  rate  structure.  By  the  Commis- 
sion. 

H.  G.  HoMME,  Jr.. 
Secretary. 

(FR  Doc.  78-33792  Filed  12-1-78;  8:45  ami 


[7035-01 -M] 

[Decision  No.  36634  (Sub-No.  D] 
MONTANA  INTRASTATE  GRAIN  RATES 

Decided  November  16.  1978. 

On  November  14,  1978.  the  Commis- 
sion required  the  Montana  railroads  to 
increase  their  intrastate  rates  by  the 
same  amount  as  was  authorized  in  Ex 
Parte  Nos.  305-RE,  318,  330,  and  336. 
However,  the  increase  insofar  as  it  per- 
tained to  grain  was  stayed. 

Upon  the  petition  of  the  Montana 
Department  of  Agriculture  (MDOA) 
the  Commission  also  ordered  that  an 
investigation  into  Montana  intrastate 


rates  and  charges  on  grain  be  institut- 
ed. 

It  is  ordered:  This  investigation  is  in- 
stituted to  determine  whether  the 
Montana  intrastate  rates  on  grain 
should  be  ordered  increased  to  the  Ex 
Parte  No.  336  level. 

The  Commission  will  consider  any 
relevant  evidence  and  arguments.  The 
Commission  seeks  evidence,  in  particu- 
lar, relevant  to  whether  transporta- 
tion conditions  for  grain  within  Mon- 
tana are  more  favorable  than  inter- 
state transportation  conditions  for 
grain,  whether  the  existing  intrastate 
grain  rates  in  Montana  are  abnormally 
low,  and  whether  the  stayed  increases 
applicable  to  Montana  intrastate  grain 
rates  are  just  and  reasonable. 

All  common  carriers  by  railroad  op- 
erating in  Montana  subject  to  the 
Commission's  jurisdiction  are  made  re- 
spondents. 

All  persons  who  wish  to  actively  par- 
ticipate In  this  proceeding  shall  make 
known  that  fact  by  notifying  the 
Office  of  Proceedings,  Room  5342,  In- 
terstate Commerce  Commission, 
Washington.  D.C.  20423,  on  or  before 
15  days  from  the  Federal  Register 
publication  date.  Persons  having 
common  interests  should  consolidate 
their  presentations  to  the  greatest 
extent  possible. 

The  Commission  will  serve  a  list  of 
names  and  addresses  of  all  persons 
upon  whom  service  of  pleadings  must 
be  made.  Thereafter,  this  proceeding 
will  be  assigned  for  oral  hearing  or 
handling  under  modified  procedure. 

A  copy  of  this  decision  shall  be 
served  on  MDOA  and  copies  shall  be 
sent  by  certified  mail  to  the  Governor 
of  Montana  and  to  the  Montana 
I*ublic  Service  Commission.  A  copy 
shall  also  be  served  on  the  respon- 
dents. The  Chicago.  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Company. 
Union  Pacific  Railroad  Company,  and 
The  Burlington  Northern  Inc.  Copies 
shall  also  be  deposited  in  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington.  D.C.and  filed  with  the 
Director,  Office  of  the  Federal  Regis- 
ter, for  publication  in  the  Federal  Reg- 
ister. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment. 


By      the 
O'Neal. 


Commission.      Chairman 


H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-33793  Filed  12-1-18;  8:45  am) 
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[Notice  No.  137] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier, .  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  section  212(b),  206(a). 
211,  312(b),  and  410(g)  of  the  Inter- 
state Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  January 
3,  1979.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-FC-77845,  filed  September  5, 
1978.  Transferee:  JOEL  SCHAEFER, 
doing  business  as  SCHAEFER 
TRUCKING,  Route  4,  Platteville,  WI 
53818.  Transferor:  Bloomington  Pro- 
duce, Inc.,  Box  67  (Wall  Street),  Bloo- 
mington, WI  53804.  Representative: 
Michael  S.  Varda.  121  South  Pinckney 
Street,  Madison.  WI  53703.  Authority 
sought  for  purchase  of  a  portion  of 
the  operating  rights  of  transferor  set 
forth  in  Certificate  Ko.  MC-124417, 
issued  August  16,  1977,  as  follows: 
Animal  and  poultry  feed  (except  liquid 
commodities),  in  bulk,  and  in  bags,  in 
mixed  shipments,  from  specified 
points  in  lA  to  points  in  a  specified 
portion  of  WI,  restricted  to  transpor- 
tation in  vehicles  equipped  with  me- 
chanical or  pneumatic  unloading  sys- 
tems: livestock  and  poultry  feed,  from 
Davenport,  lA  to  points  in  the  Towns 
of     Fennimore     and     Potosi,     Grant 
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County,  WI;  and  animal  and  poultry 
feed,  from  Dubuque  and  Iowa  Falls, 
lA  to  points  in  Crawford,  Grant,  lA. 
and  Richland  Counties,  WI,  restricted 
against  service  from  Dubuque  to 
points  in  Paris  and  Potosi  Townships, 
Grant  County,  WI.  Transferee  pres- 
ently holds  no  authority  from  this 
commission;  it  does  not  seek  section 
210a(b)  authority. 

MC-FC-77900,      filed     October      18, 
1978.    Transferee:    ULS,    INC.,    doing 
business     as     UNITED     LIMOUSINE 
SERVICE,  P.O.  Box  114,  Raritan.  NJ 
08869.  Transferor:  Louis  Santora,  Jr., 
doing  business  as  AAA  United  Limou- 
sine Service.  P.O.  Box  114,  Raritan,  NJ 
08869.  Representative:  L.  C.  Major.  Jr.. 
Suite  400,  Overlook  Building,  6121  Lin- 
colnia   Road,   Alexandria,   VA    22312. 
Authority  sought  for  purchase  of  the 
operating  rights   of  transferor  as  set 
forth  in  Certificates  Nos.  MC-138141 
(Sub-No.  2),  (Sub-No.  3),  and  (Sub-No. 
4),    issued   October   25,    1974.   June   8, 
1976,  and  March  7,  1978,  respectively, 
as  follows:  Passengers  and  their  bag- 
gage,   in    special    operations    in    non- 
scheduled  door-to-door  sen'ice,  limited 
to  tlie  transportation  of  not  more  than 
7  passengers  in  any  one  vehicle,  but 
not  including  the  driver  thereof,  be- 
tween   in    Somerset    and    Hunterdon 
Counties,  NJ  on  the  one  hand,  and,  on 
the    other,    LaGuardia    Airport    and 
John  F.   Kennedy   International   Air- 
port,  NY,   NY;   passengers   and  their 
baggage,  in  the  same  vehicle  with  pas- 
sengers   in    charter    limousine    oper- 
ations, in  nonscheduled,  door-to-door 
service,  limited  to  the  transportation 
of  not  more  than  six  (6)  passengers  in 
any    one    vehicle,    not    including    the 
driver,  between  specified  points  in  NJ 
on  the  one  hand,  and,  on  the  other, 
NY,  NY,  and  points  in  Nassau,  West- 
chester   and    Putnam    Counties,    NY, 
and    points    in    Philadelphia,    Bucks, 
Montgomery   and  Delaware  Counties, 
PA,  restricted  against  the  transporta- 
tion of  passengers  and  their  baggage 
moving     between     points     in     Mercer 
County.  NJ,  on  the  one  hand,  and,  on 
the  other,  LaGuardia  Airport,  John  F. 
Kennedy  International  Airport  at  NY, 
NY  and  the  Piers  in  the  NY,  NY  com- 
mercial zone,  as  defined  by  the  Com- 
mission, and  North  East  Philadelphia 
Airport  and  Philadelphia  Internation- 
al  Airport   at  Philadelphia.   PA;   and 
passengers  and  their  baggage  and  ex- 
press and  newspapers  in  the  same  ve- 
hicle with  passengers,  limited  to  the 
transportation  of  not  more  than  ten 
(10)  passengers  in  any  one  vehicle,  not 
including  the  driver,  between  Clinton, 
NJ  and  John  F.  Kennedy  Airport,  NY, 
serving  all  intermediate  points  (except 
those  on,  east  or  north  the  junction  of 
U.S.  Hwy  1  and  Interstate  Hwy  287, 
near  Edison.  NJ,  New  Brunswick.  NJ 
and  the  town  of  Somerset,  NJ,  on  NJ 
Hwy  27,  over  specified  routes,  and  be- 
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'tween  Clinton,  NJ  and  Somerville,  NJ. 
serving  all  intermediate  points,  over 
specified  routes,  restricted  to  traffic 
either  originating  at  or  destined  to  La- 
Guardia or  John  F.  Kennedy  Airports. 
Transferee  presently  holds  no  authori- 
ty from  this  commission;  it  does  not 
seek  section  210a(b)  authority. 

MC-FC-77911,  filed  October  26. 
1978.  Transferee:  LLOYD  M.  BRETT 
and  GARY  L.  BRETT,  a  Partnership, 
doing  business  as  BRETT  FREIGHT 
SERVICE,  764  Jennifer  Street,  East 
Wenatchee,  WA  98801.  Transferor: 
Waterville  Transfer  Co.,  Waterville, 
WA  98858.  Representative:  Robert  H. 
Scott,  Jr.,  530  North  Main.  Wenat- 
chee. WA  98801.  Authority  sought  for 
purchase  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificates 
Nos.  MC-33925.  and  MC-33925  (Sub- 
No.  7).  issued  March  29.  1957  and  May 
5.  1967,  respectively,  as  follows:  Gener- 
al commodities,  with  the  usual  excep- 
tions, between  specified  points  in  WA. 
Transferee  presently  holds  no  auth- 
oirty  from  this  commission;  it  does 
seek  section  210a(b)  authority. 

MC-FC-77921,  filed  November  2, 
1978.  Transferee:  LIVINGSTON 
TRANSPORTATION.  LTD..  264  Till- 
son  Avenue.  Tillsonburg,  ON,  Canada 
N4G  3B6.  Transferor:  Waddick  Trans- 
port Ltd.,  R.  R.  6,  Chatham,  ON. 
Canada  N7M  5J6.  Representative: 
Miss  Wilhelmina  Boersma,  Clark, 
Klein,  Winter.  Parsons  &  Prewitt. 
1600  First  Federal  Building,  Detroit. 
MI  48226.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor  set  forth  in  Permit 
No.    MC- 139846    issued    January    10, 

1977,  as  follows:  Liquid  protein  supple- 
ments, not  intended  for  human  con- 
sumption, in  bulk,  in  tank  vehicles, 
from  Adrian,  MI  and  Arcade,  NY  to 
ports  of  entry  on  the  U.S.-Canada 
Boundary  line  located  in  Michigan  and 
New  York.  Transferee  presently  holds 
authority  in  No.  MC- 11 2991  issued  by 
the  Commission.  Application  for  tem- 
porary authority  under  Section 
210a(b)  has  not  been  filed. 

MC-FC-77924,     filed     November     6, 

1978.  Transferee:  CARL  S.  ROSEN- 
BAUM,  doing  business  as  COAL 
TRANSPORT  CO.,  1509  Mart  Drive, 
Little  Rock,  AR  72205.  Transferor: 
Harrison  W.  Wood  and  Carl  S.  Rosen- 
baum,  doing  business  as  Coal  Trans- 
port Co.,  (Susan  Hearne  Wood,  Execu- 
trix), 1509  Mart  Drive,  Little  Rock,  AR 
72205.  Representative:  Thomas  B. 
Staley,  1550  Tower  Building,  Little 
Rock,  AR  72201.  Authority  sought  for 
purchase  by  transferee  of  the  operat- 
ing rights  of  transferor  as  set  forth  in 
Certificates  No.  MC-135885  (Sub-No. 
1),  issued  May  1.  1973.  as  follows:  Coal, 
between  points  in  Franklin.  Johnson, 
Logan  and  Pope  Counties,  AR,  and 
from    points    in    Franklin,    Johnson, 
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Logan  and  Pope  Counties,  AR  to  Fort 
Smith  and  Van  Buren.  AR.  Transferee 
presently  holds  no  authority  from  this 
commission;  it  does  not  seek  section 
210a(b)  authority. 

H.  G.  Homme,  Jr., 
Secretary. 
[FR  Doc.  78  33794  Filed  12-1-78:  8:45  am] 


[  7035-0 1-M]  ! 

[Thi.'-cl  Rev.  Exception  No.  2] 

$T.  LOUIS  SOUTHWESTERN  RAILWAY  CO.  AND 
SOUTHERN  PACIFIC  TRANSPORTATION  CO. 

Excsption  Vr.der  Se<:tion  (a),  Paragraph  (1), 
Porf  (v)  Second  Revised  Service  Order  No. 
1332 

Decided:  November  21,  1978. 

By  the  Board:  Because  of  recent 
work  stoppages  on  the  St.  Louis 
Southwestern  Railway  Company 
(SSW)  and  on  other  connections  of 
the  Southern  Pacific  Transportation 
Company  (SP),  and  due  to  derailments 
at  Pine  Bluit,  Arkansas,  New  Orleans. 
Louisiana   Kiamath  Fails,  Oregon,  and 


in  the  vicinity  of  Roseville.  California, 
the  SP  and  the  SSW  are  temporarily 
unable  to  forward  all  cars  within  60- 
hours  as  required  by  Section  (a)(4)(i) 
of  Second  Revised  Service  Order  No. 
1332. 

It  is  ordered.  Pursuant  to  the  au- 
thority vested  in  the  Railroad  Service 
Board  by  Section  (a)(l)(v)  of  Second 
Revised  Service  Order  No.  1332.  the 
SSW  and  the  SP  are  required  to  for- 
ward loaded  cars  or  empty  foreign  or 
private  cars  from  the  points  named 
below  within  72-Hours. 

SSW:  Pine  Bluff.  Arkr.n.sas. 

SP:   Eugene.   Oregon,   Roseville,   California. 
West  Colton,  California. ' 

Effective  November  24.  1978. 

Expires  11:59  p.m.,  November  30, 
19  78. 

Joel  E.  Burns, 
Chairynan, 
Railroad  Service  Board. 
[FR  Doc.  78-33796  Filed  12-1-78;  8:45  am] 


'  Houston.  Texas  eliminated. 
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[M-181,  amdt.  1;  Nov.  28.  1978] 
CIVIL  AERONAUTICS  BOARD. 
TIME  AND  DATE:  10  a.m.,  November 
30,  1978. 

PLACE:  Room  1011.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
SUBJECT:  28.  Docket  31977,  Applica- 
tion of  International  Developers,  Inc. 
(Japan)  d.b.a.  Toyo  World  Enterprises 
of  California,  Inc.,  for  indirect  foreign 
air  carrier  permit  (Memo  8097-A,  BIA, 
OOC). 
STATUS:  Closed. 


PERSON  TO  CONTACT: 

I   Phyllis   T.   Kaylor,    the   Secretary, 

202-673-5068. 
SUPPLEMENTARY  INFORMATION: 
An  application  for  an  indirect  foreign 
air  carrier  prmit  (foreign  tour  opera- 
tor) was  filed  by  International  Devel- 
opers, Inc.  (Japan)  d.b.a.  Toyo  World 
Enterprises  of  California,  Inc..  and  was 
originally  included  on  the  agenda  for 
November  16,  1978.  It  was  deleted 
from  that  agenda  because  the  Board 
wanted  to  consider  whether  to  hold  a 
closed  or  open  meeting  prior  to  discus- 
sion on  the  item.  Through  a  misunder- 
standing, consideration  of  the  applica- 
tion was  not  included  in  the  agenda 
for  November  30,  1978.  Accordingly, 
the  following  Members  have  voted 
that  item  28  be  added  to  the  Novem- 
ber 30,  1978,  agenda  and  that  no  earli- 
er announcement  of  this  addition  was 
possible: 


Chairman.  Marvin  S.  Cohen  [  6320-0 1-M] 

Member,  Richard  J.  OMelia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

This  item  will  concern  the  develop- 
ment of  Board  policy  toward  charter 
operations  of  U.S.  and  foreign  air  car- 
rier, both  direct  and  indirect,  operat- 
ing between  the  United  States  and 
Japan.  Premature  public  disclosure  of 
opinions  and  evaluations  could  serious- 
ly compromise  the  ability  of  the 
United  States  to  achieve  an  agreement 
which  would  be  in  the  best  interest  of 
the  United  States.  Accordingly,  the 
following  Members  have  voted  that 
the  meeting  on  this  subject  would  in- 
volve matters  the  premature  disclo- 
sure of  which  would  be  likely  to  sig- 
nificantly frustrate  implementation  of 
agency  action  within  the  meaning  of 
the  exemption  provided  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  3106.5(9)(B) 
and  that  the  meeting  on  this  item  be 
closed: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O  Meiia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Persons  Expected  To  Attend 

Board     Members.— Chairman,     Marvin     S. 

Cohen;     Member.     Richard    J.    OMelia; 

Member,      Elizabeth      E.      Bailey;      and 

Member,  Gloria  Schaffer. 
Assistants  to  Board  Members.— Mr,  Sanford 

Rederer,    Mr.   Elias   Rodriguez,    and   Mr. 

Steve  Lachter. 
Office  of  the  General  Counsel.— Mr.  Philip 

J.  Bakes,  Jr.,  Mr.  Gary  J.  Edles,  Mr.  Wil- 
liam Adler.  Mr.  Michael  Schopf,  Mr.  Peter 

B.  Schwarzkopf,  and  Ms.  Carol  Light. 
Bureau  of  Pricing  and  Domestic  Aviation.— 

Ms.  Barbara  Clark. 
Bureau      of      Consumer      Protection.— Mr. 

Howard  Schmeltzer,  and  Mr.  Glenn  Wien- 

hoff. 
Bureau     of     International     Aviation.— Mr. 

Richard  M.  Loughlin,  Ms.  Sandy  Gerson, 

Mr.  Dean  L.  Johnson,  Mr.  Ronald  Miller, 

and  Mr.  Edward  Wilbur. 
Office   of  the   Secretary.-Mrs.   Phyllis  T. 

Kaylor  and  Ms.  Deborah  Lee. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  imder  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  3106.5(9)(B) 
and  that  the  meeting  be  closed  to 
public  observation. 

P»HiL  Bakes,  Jr., 
General  Counsel 

[S-2445-78  Piled  11-30-78;  3:56  pm] 


tM-181,  Amdt.  2;  Nov.  28,  1978] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
November  30,  1978,  meeting  agenda. 

TIME  AND  DATE:  10  a.m.,  November 
30,  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  25.  Petition  of  British  Cal- 
edonian Airways,  Ltd.,  for  review  of 
staff  action  denying  its  request  for 
special  tariff  permission  to  file  a  one- 
way cargo  charter  charge  from  Hous- 
ton to  Singapore  (Memo  8305,. BPDA, 
BIA,  OGC). 
STATUS:  Open. 
PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary. 

202-673-5068. 
SUPPLEMENTARY  INFORMATION: 
Item  25  is  being  deleted  in  order  to  im- 
prove the  draft  after  further  staff  con- 
sultation. Accordingly,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  deletion  of  item  25 
from  the  November  30,  1978.  agenda 
and  that  no  earlier  announcement  of 
this  change  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  OMelia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

[S-2446-78  Filed  11-30-78;  3:56  pm] 


[6320-01 -M] 


[M-181.  Amdt.  3;  Nov.  29,  1978] 
CIVIL  AERONAUTICS  BOARD. 
TIME  AND  DATE:  10  a.m.,  November 
30,  1978. 

PLACE:  Room  1011.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  '29.  (1)  Dockets  32686, 
33210,  33464,  33587,  33640,  33637.  and 
33709,  Applications  of  TIA.  Braniff, 
World  and  Aeroamerica  for  exemp- 
tions to  serve  various  U.S.-Benelux, 
U.S.-Paris,  U.S.-Germany,  and  U.S.- 
London  markets.  (2)  Docket  32523,  Pe- 
tition of  World  Airways  for  Reconsid- 


•Was  originally  item  15  on  the  November 
30.  1978  agenda. 
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eration  of  Order  78-9-2  to  add  Los  An- 
geles as  a  coterminal  point  to  the  ex- 
emption giving  World  authority  to 
serve  the  terminal  point  Amsterdam, 
the  Netherlands  and  various  U.S.  co- 
terminal  points.  (Memo  8303,  BIA, 
BPDA,  OGC.  OEA,  BCP). 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673  5068. 

SUPPLEMENTARY  INFORMATION: 
A  formnl  Office  of  General  Counsel 
request  for  closed  meeting  was  not 
communicated  to  the  Bureau  of  Inter- 
national Aviation  until  Friday.  Novem- 
ber 24.  1978.  i.e..  after  the  meeting 
agenda  was  typed  by  the  Office  of  the 
Secretary.  There  was  insufficient  staff 
available  on  November  24  to  draft  the 
required  notice.  Accordingly,  the  fol- 
lowing Members  have  voted  that 
agency  business  requires  that  the 
Board  vote  that  this  Item  be  closed 
and  to  meet  on  less  than  7  days'  notice 
and  that  earlier  announcement  of  the 
meeting  was  not  possible: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffcr. 

Consideration  of  these  applications 
will  involve  £ispects  of  our  relation- 
ships with  France  and  our  negotia- 
tions with  that  country.  Public  disclo- 
sure, particularly  to  foreign  govern- 
ments with  whom  the  United  States  is 
or  will  be  negotiating,  of  the  opinions, 
evaluations,  and  strategies  of  the 
Board  and  its  staff  could  seriously 
compromise  the  ability  of  the  United 
States  Delegations  to  achieve  agree- 
ments which  would  be  in  the  best  in- 
terests of  the  United  States.  Accord- 
ingly, the  following  Members  have 
voted  that  public  observation  of  this 
item  would  involve  matters  the  prema- 
ture disclosure  of  which  would  be 
likely  to  significantly  frustrate  imple- 
mentation of  proposed  agency  action 
within  the  meaning  of  the  exemption 
provided  under  5  U.S.C.  552b(c)(9)(B) 
and  14  CFR  310b.5(9)(B)  and  that  the 
meeting  on  this  item  will  be  closed: 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  J.  OMelia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer. 

Persons  Expected  To  Attend 

Board  Members.— Chairman.  Marvin  S. 
Cohen;  Member.  Richard  J.  OMelia; 
Member,  Elizabeth  E,  Bailey;  and 
Member  Gloria  Schaffer. 

Assistants  to  Board  Members.— Mr.  Sanford 
Rederer,  Mr.  Elivas  Rodriguez,  and  Mr. 
Steve  Lachter. 

Office  of  the  General  Counsel.— Mr.  Philip 
J.  Bakes,  Jr,.  Mr.  Gary  J.  Edles.  Mr.  Wil- 
liam Adler,  Mr.  Michael  Schopf,  Mr.  Peter 
B.  Schwarzkopf,  and  Ms.  Carol  Light. 


SUNSHINE  ACT  MEETINGS 

Bureau  of  Pricing  and  Domestic  Aviation.— 

Ms.  Barbara  Clark. 
Bureau      of      Consumer      Protection.— Mr. 

Howard  Schmeltzer  and  Mr.  Glenn  Wien- 

hoff. 
Bureau     of     International     Aviation.— Mr. 

Richard  M.  Loughlin.  Ms.  Sandy  Gerson. 

Mr.  Dean  L.  Johnson.  Mr.  Ronald  Miller. 

and  Mr.  Edward  Wilbur. 
Office   of   the   Secretary.— Mrs.    Phyllis   T. 

Kaj  lor  and  Ms.  Deborah  Lee. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(cK9)(B)  and  14  CFR  310b.5(9){B) 
and  that  the  meeting  be  closed  to 
public  observation. 

Phil  Bakes,  Jr., 
General  Counsel. 

[S-2447-78  Piled  11-30-78;  3:56  pmT 
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[M-181,  Amdt.  4;  Nov.  29,  1978] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
November  30,  1978,  meeting  agenda. 

TIME  AND  DATE:  10  a.m.,  November 
30,  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue.  Washington,  D.C.  20428. 

SUBJECT: 

4a.  Docket  33013,  ACTOA  petition  for  reg- 
ulation over  all  ground  packaijcs  sold  In  con- 
junction with  air  transportation  (OGC) 

20a.  Docket  33634;  Petition  of  Aeroamer- 
ica.  Inc.,  for  reconsideration  of  Order  78-10- 
106  which  denied  Aeroamerica  exemption 
authority  to  operate  in  the  Seattle-Port- 
land-Konolulu  market  pending  resolution  of 
certain  consumer  protection  i-ssues  (BPDA, 
BCP). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
In  order  to  ensure  that  the  Board 
have  sufficient  time  to  review  the 
issues  and  still  comply  with  the  120- 
day  rule  for  disposing  of  petitions  for 
rulemaking  item  4a  is  being  added  to 
the  November  30,  1978.  agenda  and  no 
earlier  announcement  of  this  addition 
was  possible: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

On  October  26,  the  Board  granted  a 
request  by  Pan  American  to  suspend 
service  between  a  number  of  points,  in- 
cluding the  Seattle-Portland-Honolulu 
market.  In  granting  the  suspension, 
the  Board  also  granted  exemption  au- 
thority   in    that    market    to    United, 


Braniff,  and  Hawaiian  because  of  the 
immediate  need  for  replacement  air 
service.  Aeroamerica  had  requested 
similar  exemption  authority,  but  the 
Board  denied  its  request  because  the 
carrier  had  not  provided  adequate  fi- 
nancial security  for  its  passengers. 
Aeroamerica  has  worked  to  correct 
this  problem,  and  has  requested  recon- 
sideration of  the  denial.  In  order  to  fa- 
cilitate the  replacement  of  air  service 
in  this  market,  we  believe  that  Aeroa- 
merica's  petition  should  come  before 
the  Board  as  soon  as  possible.  Accord- 
ingly, the  following  Members  have 
voted  that  agency  business  requires 
the  addition  of  this  item  and  that  no 
earlier  announcement  of  this  addition 
was  possible: 

Chairman,  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

S-2448-78  Filed  11-30-78;  3:56  pm) 


[6320-01 -M] 


[M-181,  Amdt,  5:  Nov.  29.  1978) 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the  No- 
vember 30,  1978,  agenda. 

TIME  AND  DATE:  10  a.m.,  November 
30,  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  19a.  Docket  33889— Proce- 
dures for  handling  dormant  authority 
applications  (BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary. 
202-673-5063. 

SUPPLEMENTARY  INFORMATION: 
The  staff  has  been  informed  that  cer- 
tain markets  will  become  dormant 
next  week,  and  the  Board  has  to  have 
procedures  to  handle  multiple  applica- 
tions in  effect  prior  to  that  time.  In 
view  of  the  large  volume  of  work  on 
dormant  authority  the  staff  was 
unable  to  prepare  an  order  any  earlier. 
Accordingly,  the  following  Members 
have  voted  that  agency  business-  re- 
quires the  addition  of  item  19a  to  the 
November  30,  1978,  agenda  and  that 
no  earlier  announcement  of  this  addi- 
tion was  possible: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

tS-2449-78  Filed  11-30-78;  3:56  pm] 
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[6320-01 -M] 


[M-181.  Amdt.  6;  Nov.  29,  1978) 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
November  30,  1978,  meeting  agenda. 

TIME  AND  DATE:  10  a.m.,  November 
30,  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  20.  Docket  32774,  Norfolk's 
Petition  for  an  Investigation  of  Unit- 
ed's  Service  Cuts  in  the  Norfolk-Wash- 
ington market.  (Memo  8290,  BPDA, 
OCCR). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
In  view  of  some  questions  raised  by 
the  Office  of  General  Counsel,  the 
staff  would  like  to  reevaluate  the 
memorandum  before  it  is  discussed  at 
a  Board  Meeting.  Accordingly,  the  fol- 
lowing Members  have  voted  that  item 
20  be  deleted  from  the  November  30, 
1978,  agenda  and  that  no  earlier  an- 
nouncement of  this  change  was  po.ssi- 
ble: 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Persons  Expected  to  Attend 

Board  Members.— Chairman,  Marvin  S. 
Cohen;  Member.  Richard  J.  OMelia; 
Member.  Elizabeth  E.  Bailey,  and 
Member.  Gloria  Schaffer. 

Assistants  to  Board  Members.— Mr.  Sanford 
Rederer.  Mr.  Elias  Rodriguez,  and  Mr. 
Steve  Lachter. 

Office  of  the  General  Counsel.— Mr.  Philip 
J.  Bakes.  Jr.,  Mr.  Gary  J.  Edles,  Mr.  Wil- 
liam Adler.  Mr.  Michael  Schopf.  Mr.  Peter 
B.  Schwarzkopf,  and  Ms.  Carol  Light. 

Bureau  of  Pricing  and  Domestic  Aviation.— 
Ms.  Barbara  Clark. 

Bureau  of  Consumer  Protection.— Mr. 
Howard  Schmeltzer  and  Mr.  Glenn  Wien- 
hoff. 

Bureau  of  International  Aviation.— Mr. 
Richard  M.  Loughlin.  Ms.  Sandy  Gerson, 
Mr.  Dean  L.  JohnsoB,  Mr.  Ronald  Miller, 
and  Mr.  Edward  Wilbur. 

Office  of  the  Secretary.— Mrs.  Phyllis  T. 
Kaylor  and  Ms.  Deborah  Lee. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  310b.5(9)(B) 
and  that  the  meeting  be  closed  to 
public  observation. 

Phil  Bakes,  Jr., 
General  Counsel 

[S-2450-78  Filed  11-30-78;  3:56  pm) 
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EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time),  Tuesday,  December  5.  1978. 

PLACE:        Commission       Conference 

Room,  No.  5240,  on  the  fifth  floor  of 

the  Columbia  Plaza  Office  Building, 

2401  E  Street  NW.,  Washington,  D.C. 

20506. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Freedom  of  Information  Act  Appeal  No. 
78-7-FOIA-171,  concerning  a  request  by  an 
employer  charged  with  discrimination  for 
copies  of  each  letter  from  every  charging 
party  requesting  information  contained  in 
the  investigative  file,  and  for  copies  of  each 
nondisclosure  agreement  executed  by  every 
charging  party  supplied  information  from 
the  file,  and 

2.  Freedom  of  Information  Act  Appeal  No. 
78-9-FOIA-222,  concerning  a  request  by  a 
party  who  filed  a  charge  of  discrimination 
for  copies  of  all  paperwork  pertaining  to 
that  charge. 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  November  28, 
1978. 

[S-2435-78  Piled  11-30-78;  11:19  am] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
December  5,  1978. 

PLACE:    Room    856,    1919    M    Street 
NW..  Washington,  D.C. 

STATUS:  Special  closed  Commission 
meeting. 

MATTER  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

General— 1— Recommended  U.S.  proposals 
for  the  1979  World  Administrative  Radio 
Conference. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the  Com- 
mLssion  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obained  from  the 
FCC  Public  Information  Office,  tele- 
phone 202-632-7260. 

Issued:  November  28,  1978. 
[S-2437-78  Piled  11-30-78;  11:19  am) 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Thurs- 
day, November  30,  1978. 

PLACE:    Room    856,    1919    M    Street 

NW.,  Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

CHANGES  IN  THE  MEETING:  The 
following  items  have  been  deleted; 

Agenda,  Item  No.,  and  Subject 

General— 4— Amendment  of  Parts  1.  81.  and 
83  of  the  Commission's  Rules  to  imple- 
ment a  system  of  temporary  authoriza- 
tions for  ship  stations  in  the  Maritime 
Services. 

General— 5— Report  to  the  Commission  re- 
garding public  participation  in  FCC  Rule- 
making Proceeding  Workshops. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  202-632-7260. 

Issued:  November  29,  1978. 

[S-2436-78  Filed  11-30-78;  11:19  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10  a.m..  December 
7,  1978. 

PLACE:  Board  Room,  6th  floor,  FDIC 
Building,  550  17th  Street  NW.,  Wash- 
ington, D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Di.'^position  of  minutes  of  previous  meetings. 

Recommendations  with  respect  to  payment 

for  legal  services  rendered  and  expenses 

incurred  in  connection  with  receivership 

and  liquidation  activities: 

Schall,  Boudreau  &  Gore,  San  Diego. 
Calif.,  in  connection  with  the  receivership 
of  United  States  National  Bank.  San 
D'cgo.  Calif. 

Carlton.  Fields.  Ward,  Emmanuel. 
Smith  &  Cutler,  P.A..  Tampa.  Fla..  in  con- 
nection with  the  liquidation  of  the  Hamil- 
ton Bank  &  Trust  Co..  Atlanta,  Ga, 

Hull.  Towill,  Norman,  Barrett  &  John- 
son, Augusta.  Ga.,  in  connection  with  the 
liquidation  of  First  Augusta  Bank  &  Trust 
Co..  Augusta.  Ga. 

Cooley,  Shrair,  Alpert  &  Labovitz.  P.C, 
Springfield,  Mass.,  in  connection  with  the 
liquidation  of  Chicopee  Bank  &  Trust  Co., 
Chicopee.  Mass. 

Francis  &  Doval,  Hato  Rey.  P.R..  in  con- 
nection with  the  liquidation  of  Banco  Cre- 
dito  y  Ahorro  Ponceno,  Ponce,  P.R.  (two 
memorandums). 
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Memorandum  and  resolution  proposing  the 
final  adoption  of  amendments  to  Part  330 
of  the  Corporations  rules  and  regulations, 
entitled  -Clarification  and  Definition  of 
Deposit  Insurance  Coverage."  to  increase 
deposit  insurance  coverage  to  a  maximum 
of  $100,000  on  time  and  savings  deposits 
containing  IRA  and  Keogh  funds. 

Memorandum  and  resolution  proposing  the 
final  adoption  of  "Truth  in  Lending  En 
forcement  Guidelines." 

Memorandum  and  resolution  proposing  the 
final  adoption  of  revisions  in  the  reporting 
requirements  for  Reports  of  Condition 
and  Reports  of  Income  for  small  banks. 

Memorandum  and  resolution  proposing  the 
adoption  of  a  Liquidation  Graded  Salary 
Plan. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Executive  Secretary  re- 
garding his  transmittal  of  "no  significant 
effect"  competitive  factor  reports. 

Reports  of  the  Director  of  the  Division 
of  Bank  Supervision  with  respect  to  appli- 
cations or  requests  approved  by  him  and 
the  various  Regional  Directors  pursuant 
to  authority  delegated  by  the  Board  of  Di- 
rectors. 

Reports  of  security  transactions  author- 
ized by  the  Acting  Chairman. 

The  meeting  will  be  held  in  the 
Board  Room  on  the  sixth  floor  of  the 
FDIC  Building  located  at  550  17th 
Street  NW.,  Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Alan  R.  Miller,  Executive  Secretary  of 
the  Corporation,  at  202-389-4446. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller.  Executive  Secretary. 
202-389-4446. 
[S-2439-78  Filed  11-30-78:  11:52  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10:30  a.m..  Decem- 
ber 7.  1978. 

PLACE:  Board  Room.  6th  floor,  FDIC 
Building.  550  17th  Street  NW..  Wash- 
ington. D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Federal  deposit  insurance: 
Higginsvllle  State  Bank,  a  proposed  new- 
bank  to  be  located  at  401-415  Fairground 
Avenue.  Higginsvllle.  Mo.,  for  Federal  de- 
posit insurance. 
Applicatiorxs  for  consent  to  establish 
branches: 

Central  Plaza  Bank  &  Trust  Co..  St.  Pe- 
tersburg. Fla..  for  consent  to  establish  a 
branch  at  1001  West  Bay  Drive.  Largo. 
Fla. 

United  Mutual  Savings  Bank.  New  York. 
N.Y..  for  consent  to  establish  a  branch  at 


SUNSHINE  ACT  MEETINGS 

556    Main    Street.    Islip   (Unincorporated 
Area).  Town  of  Islip.  N.Y. 

Request  pursuant  to  section  19  of  the  Fed- 
eral Deposit  Insurance  Act  for  consent  to 
service  of  a  person  convicted  of  an  offense 
involving  dishonesty  or  a  breach  of  trust 
as  a  director,  officer,  or  employee  of  an  in- 
sured bank: 

Name  of  person  and  of  bank  authorized 
to  be  exempt  from  disclosure  pursuant  to 
the  provisions  of  subsection  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6)). 

Recommendations  with  respect  to  the  initi- 
ation or  termination  of  cease-and-desist 
proceedings,  termination-of-insurance  pro- 
ceedings, or  suspension  or  removal  pro- 
ceedings against  certain  insured  banks  or 
officers  or  directors  thereof: 

Names  of  persons  and  names  and  loca- 
tions of  banks  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (cK6).  (c)(8).  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552(c)(6),  (c)(8), 
and  (c)(9)(A)(il)). 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassigiunents  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (cM6> 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the 
Board  Room  on  the  sixth  floor  of  the 
FDIC  Building  located  at  550  17th 
Street  NW.,  Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Alan  R.  Miller.  Executive  Secretary  of 
the  Corporation,  at  202-389-4446. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller.  Executive  Secretary. 
202-389-4446. 
[S-2440-78  Filed  11-30-78;  11:52  am] 
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November  29.  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  December 
6,  1978. 

PLACE:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  Room  9306. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lois  D.  Cashell,   Acting  Secretary, 
telephone  202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 

1 


to  the  items  on  the  agenda.  However, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

Gas  Agenda— 210th  Meeting,  December  6. 
1978.  Regular  Meeting  (10  a.m.) 

CAG-1.  Docket  No.  RP72-110  (PGA  No.  78- 

12B).  Algonquin  Gas  Transmission  Co. 
CAG-2.  Docket  Nos.  AR64-2.  et  al..  AR61-2, 
AR69-1.  et  al..  AR67-1.  et  al..  G-1964,  G- 
12706,  G-18841,  RP65-59,  RP69-13.  RP70- 
29.  et  al..  and  RP72-98.  et  al..  Texas  East- 
em  Transmission  Corp. 
CAG-3.   Docket   No.   RP77-124.   McCuUoch 

Interstate  Gas  Corp. 
CAG-4.  Docket  No.  G-5766.  Continental  Oil 
Co..  Docket  No.  CI78-366.  Gas  Producing 
Enterprises.    Inc..    Docket   No.   CI78-473. 
Texaco.      Inc.,      Docket     No.     CI78-474, 
Texaco,      Inc.,      Docket     No.     CI78-845, 
Texaco,  Inc. 
CAG-5.  Docket  No.  CS66-72.  Gill-Mac.  Inc. 
CAG-6.    Docket    No.    CI78-467.    Anadarko 

Production  Co. 
CAG-7.  Docket  Nos.  G-9279.  et  al..  Amoco 

Production  Co..  et  al. 
CAG-8.  Docket  Nos.  G-11161.  et  al..  McCul- 
loch  Oil  &  Gas  Corp.  (successor  to  McCul- 
loch  Oil  Corp.) 
CAG-9.  Docket  Nos.  G-2712.  et  al..  Cities 
Service  Co.  (successor  to  Cities  Service  Oil 
Co.),  et  al. 
CAG-10.  Docket  No.  CP75-110,  Washington 
Natural  Gas  Co.,  Docket  No.  CP75-287. 
Northwest  Pipeline  Corp. 
CAG-1 1.   Docket  No.  CP77-627.  Tennessee 
Gas  Pipeline  Co..  Columbia  Gulf  Trans- 
mission Corp. 
CAG-12.  Docket  Nos.   CP77-52  and  CP77- 

544.  Trunkline  Gas  Co. 
CAG-13.  Docket  Nos.  CP78-490.  CP78-499. 
and    CP78-523.    Tennessee    Gas    Pipeline 
Co.,  a  division  of  Tenneco  Inc..  Docket  No. 
CP78-508.  Transcontinental  Gas  Pipe  Line 
Corp. 
CAG-14.  Docket  No.  CP78-350.  Transconti- 
nental Gas  Pipe  Line  Corp. 
CAG-15.  Docket  No.  CP78-534.  Natural  Gas 

Pipeline  Co.  of  America. 
CAG-16.  Docket  No.  CP78-519.  Natural  Gas 

Pipeline  Co.  of  America. 
CAG-17.  Docket  No.  CP77-408.  El  Paso  Nat- 
ural   Gas    Co..    Docket    No.    CP78-4I1. 
Southwest  Gas  Corp..  Docket  No.  CP78- 
380.  Northwest  Pipeline  Corp. 
CAG-18.   Docket   No.   CP78-345.   Northern 
Natural  Gas  Co..  Docket  No.  CP78-403. 
Natural  Gas  Pipeline  Co.  of  America,  the 
Peoples  Gas  Light  &  Coke  Co. 
CAQ-19.   Docket  No.   CP78-416.   Northern 
Natural  Gas  Co..  Southern  Natural  Gas 
Co..  United  Gas  Pipe  Line  Co. 
CAG-20.  Docket  No.  CP78-524,  Natural  Gas 

Pipeline  Co.  of  America. 
CAG-21.  Docket  No.  CP78-279,  Southwest 

Gas  Corp.  0 

CAG-22.   Docket   No.   CP78-192,   Southern 

Natural  Gas  Co.  

CAG-23.  Docket  Nos.  CP78-202  and  CP78- 
203,    Northwest    Pipeline    Corp.,    Docket 
Nos.  CP78-273  and  CP78-274,  Colorado  In- 
terstate Gas  Co. 
CAG-24.  Docket  No.  CP78-498.  United  Gas 

Pipe  Line  Co. 
CAG-25.  Docket  No.  CP78-408.  Texas  Gas 
Transmission  Corp..  Western  Kentucky 
Gas  Co..  National  Pipeline  Co.,  Orbit  Gas 
Co. 
CAG-26.  Docket  Nos.  CP60-94.  CP66-20. 
CP69-222  (Phase  II).  CP70-185  and  CP74- 
318.  Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc. 
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CAG-27.  Docket  No.  CP78-451.  El  Paso  Nat- 
ural Gas  Co..  Docket  No.  CP78-496. 
Northern  Natural  Gas  Co. 

CAG-28.  Docket  Nos.  CP77-222  and  CP78- 
540,  Arkansas  Louisiana  Gas  Co. 

CAG-29.  Docket  No.  CP78-439,  Natural  Gas 
Pipeline  Co.  of  America. 

CAG-30.  Docket  No.  CP78-528.  Northwest 
Pipeline  Corp. 

CAG-3 1.  Docket  No.  CP78-495.  Panhandle 
Eastern  Pipe  Line  Co. 

CAG-32.  Docket  No.  CP78-67.  Columbia 
Gas  Transmission  Corp. 

CAG-33.  Docket  No.  CP78-435,  Northwest 
Pipeline  Corp. 

I.  PIPELINE  RATE  MATTTERS 

RP-1.  Docket  No.  RP72-23,  et  al.,  Trunkline 

Gas  Co. 
RP-2.    Docket    Nos.    RP72-23,    et    al.    and 

RP73-35,  Trunkline  Gas  Co. 
RP-3.     Docket    No.    RP72-133    (PGA77-2), 

United  Gas  Pipe  Line  Co. 
RP-4.  Docket  No.  CP74-289,  et  al..  El  Paso 

Natural  Gas  Co. 

II.  PIPELINE  CERTIFICATE  MATTERS 

CP-1.  Docket  No.  CP73-340,  Colorado  Inter- 
state Gas  Co.,  Docket  No.  CP74-243, 
Northern  Natural  Gas  Co.,  Docket  No. 
CI74-430,  Colorado  Oil  &  Gas  Corp.,  and 
Gas  Producing  Enterprises,  Inc. 

CP-2.  Docket  No.  CP78-172,  El  Paso  Natural 
Gas  Co.,  Docket  No.  CP78-257.  Western 
Gas  Transmission  Co.,  Docket  No.  CP76- 
87.  El  Paso  Natural  Gas  Co. 

CP-3.  Docket  No.  CP79-9,  The  Montana 
Power  Co. 

CP-4.  Docket  Nos.  CP76-285,  ct  al..  Moun- 
tain Fuel  Resources,  Inc.,  Docket  No. 
CP76-87,  El  Paso  Natural  Gas  Co.,  Docket 
No.  CP78-172,  El  Paso  Natural  Gas  Co., 
Docket  No.  CP78-257,  Western  Gas  Inter- 
state Co.,  Docket  No.  CI78-506,  Supron 
Energy  Corp. 

CP-5.  Docket  No.  RP71-119,  Panhandle 
Eastern  Pipe  Line  Co..  Docket  No.  RP74- 
31-24,  Panhandle  Eastern  Pipe  Line  Co. 
(Anchor  Hocking  Corp.),  Docket  No. 
TC78-34,  Panhandle  Eastern  Pipe  Line 
Co.  (Hercules,  Inc.). 

CP-6.  Docket  No.  CP76-16,  Tenneco  LNG 
Inc. 

I   Miscellaneous  Agenda— 210th  Meeting. 
December  6.  1978.  Regular  Meeting 

CAM-1.  ERA'S  proposed  rulemaking  amend- 
ing the  mandatory  petroleum  price  regula- 
tions to  allow  refiners  to  allocate  in- 
creased costs  to  gasoline  on  a  greater  than 
pro  rata  volumetric  basis. 

CAM-2.  Modifidation  of  18  CFR  35.3  to  con- 
form to  section  207(a)  of  the  Public  UtUity 
Regulatory  Policies  Act  of  1978  which 
amends  section  205(d)  of  the  Federal 
Power  Act. 

CAM-3.  Definition  of  powerplant  design  ca- 

j   pacity  pursuant  to  section  103(a)(  18)(D)  of 

'  the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978. 

CAM-4.  Missouri  Power  &  Light  Co. 

CAM-5.  Appalachian  Power  Co. 

CAM -6.  Kanawha  Valley  Power  Co. 

CAM-7.  Florida  Gas  Transmission  Co. 

CAM-8.  Transcontinental  Gas  Pipe  Line 
Corp. 

CAM-9.  Colonial  Pipeline  Co. 

CAM- 10.  United  Gas  Pipe  Line  Co. 

CAM- 11.  Approval  of  accounting  for  amorti- 
zation of  electric  plant  acquisition  adjust- 
ment. 
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M-l.  Docket  No.  RM78-  .  Proposed  regula- 
tions modifying  the  time  for  Commission 
action  on  RD  &  D  plans. 

M-2.  Docket  No.  RM78-17.  Procedures  for 
review  by  the  Federal;  Energy  Regulatory 
Commission  of  adjustment  request  denials 
by  the  Secretary  of  Energy. 

M-3.  Staff  recomjnendation  on  the  Revenue 
Act  of  1978  which  reduces  the  statutory 
corporate  Federal  income  tax  rate  from 
48%  to  46%. 

Power  Agenda— 210th  Meeting.  December 
6.  1978.  Regular  Meeting 

CAP-1.  Docket  No.  ER  78-321,  New  York 

State  Electric  &  Gas  Corp. 
CAP-2.  Docket  No.  ER78-581.  Columbus  & 

Southern  Ohio  Electric  Co. 
CAP-3.  Docket  No.  E-9454,  Public  Service 

Co.  of  New  Mexico. 
CAP-4.  Docket  No.  ES78-58.  Northwe.stern 

Public  Service  Co. 
CAP-5.   Project  No.  2264.  Chtanika  Power 

Co.,  Inc. 
CAP-6.  Project  No.  2413,  Georgia  Power  Co. 

I.  electric  rate  matters 

ER-1.     Docket     No.     ER77-278.     Arkansas 

Power  &  Light  Co. 
ER-2.  Docket  No.  E-8570,  Southem  Califor- 
nia Edison  Co. 
ER-3.  Docket  No.  ER78-337.  and  ER78-338, 

Public  Service  Co.  of  New  Mexico. 
ER-4.  Docket  No.  ID- 1823.  Robert  P.  Reuss. 
ER-5.  Docket  No.  ID-1709,  Willis  C.  Pitkin. 

Docket  No.   ID-1710.  William  Cyrus  Ma- 

clnnes. 
ER-6.     Docket    No.     ID-1758,     Charles    T. 

Fisher.  III.  Docket  No.  ID-1759,  Richard 

C.  Gerstenberg. 

II.  licensed  project  matters 

P-1.  Docket   No.  E-9557,  Wisconsin  Valley 
Improvement  Co. 

Kenneth  F.  Plumb. 
Secretary. 

(S-2438-78  Filed  11-30-78:  11:19  am] 
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4.  Republic  Steel  Corp.,  Docket  No.  IBMA 
77-39  (terminating  stay  of  proceeding). 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION: 

Donald  Terry.  202-653-5644. 

[S- 2444-78  Piled  11-30-78:  3:56  pm) 


November  30,  1978. 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  9  a.m..  December 
7,  1978. 

PLACE:  Room  600,  1730  K  Street 
NW.,  Washington.  D.C.  20006. 

STATUS:  This  meeting  will  be  open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  consider  and  act 
upon  the  following: 

1.  Secretary  of  Labor  (.MSHA)  v.  Shamrock 
Coal  Co.,  Docket  Nos.  BARB  78-82-P,  78- 
83-P,  78-84-P,  78-85-P,  78-98-P,  78-99-P 
(petition  for  discretionary  review). 

2.  Republic  Steel  Corp.,  Docket  No.  IBMA 
76-78  (remanded  from  the  Court  of  Appeals 
for  the  District  of  Columbia  Circuit). 

3.  Cowin  and  Company.  Inc.,  Docket  No. 
IBMA  75-57  (remanded  from  the  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit). 


[6750-01 -M] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Thursday. 
December  7,  1978. 

PLACE:  Room  532,  (open);  Room 
540  (closed)  Federal  Trade  Commis- 
sion Building,  6th  Street  and  Pennsyl- 
vania Avenue  NW.,  Wa.shlngton,  D.C. 
20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  public: 

1.  Oral  argument  in  Amway  Corp..  Docket 
9023. 

Portions  closed  to  the  public: 

2.  Executive  Session  to  discuss  oral  argu- 
ment in  Amway  Corp.,  Docket  9023. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ira  J.  Furman,  Office  of  Public  In- 
formation, 202-523-3830.  Recorded 
message:  202-523-3806. 

[S-2441-78  Filed  11-30-78;  2:12  pm] 


[6750-01 -Ml 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m..  Friday, 
December  8,  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C. 20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  Staff's  recommenda- 
tions on  proposed  trade  regulation 
rule  on  food  advertising,  phase  II. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ira  J.  Purman.  Office  of  Public  In- 
formation, 202-523-3830.  Recorded 
message:  202-523-3806. 

[S  2442-78  Filed  11-30-78;  2:12  pm] 
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[USITC  SE-78-60] 
UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 
TIME  AND  DATE:  11  a.m.,  Tuesday, 
December  12.  1978. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington.  D.C.  20436. 
STATUS:  Paits  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 
(a)  Computers  and  integrated  circuits 
(Docket  No.  541).  „     ,    ,  x,     ..^^ 

(b)  Crankpin  grinders  (Docket  No.  542). 

(c)  Textiles  from  Uruguay.  Columbia,  and 
Brazil  (Docket  Nos.  544,  545,  and  546). 

6.    Any    items    left    over    from    previous 
agenda. 
Portions  closed  to  the  public: 

5.  Statiis  report  on  Investigation  332-101 
(MTN  Study),  if  necessary. 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary,  202- 
523-0161. 

[S-2443-78  Hied  11-30-78;  3:56  pml 


Douglas  Baldwin,  Director,  Office  of 

Communications,  telephone  202-275- 

7252. 

The  Commission's  professional  staff 
wiU  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[S-2434-78  Filed  11-30-78;  11:19  am] 


[7035-01 -M] 
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INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE:  9  a.m.,  Wednesday, 
December  6,  1978. 

PLACE:  Hearing  Room  "B",  Interstate 
Commerce  Commission  Building.  12th 
and  Constitution  Avenue  NW..  Wash- 
ington, D.C.  20423. 

STATUS:  Oral  argument  (open  to 
public). 

MATTER  TO  BE  CONSIDERED:  Ex 
Parte  No.  357— /ncreoscd  freight  rates 
and  charges  nationwide— B  percent 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


[7590-01 -M] 
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NUCLEAR  REGULATORY  COM- 
MISSION 

TIME  AND  DATE:  December  1  and  7, 
1978 

PLACE:  Commissioners'  Conference 
Room.  1717  H  St..  N.W..  Washington, 
D.C. 

STATUS:  Open/Closed 
MATTERS  TO  BE  CONSIDERED: 
Friday,  December  1 

11:00  a.m.  ^  ^        „ 

1.  Affirmation  of  Order  in  Offshore  Power 
Systems  (Approx  10  min)  (PUBLIC 
MEETING) 

Thursday,  December  7 

9:30  a.m.  ,       _^      _ 

1  Discussion  of  Sua  Sponte  Review  Stand- 

ards and  Handling  of  Generic  Unre- 
solved Safety  Issues  (Approx  1  hr) 
(PUBUC  MEETING) 

2  Discussion  of  Policy  Statement  on  Al- 

ternative Site  Evaluation  Under  NEPA 
for  Nuclear  Generating  Stations 
(Approx  1  hr)  (PUBUC  MEETING) 

1:00  p.m.  ,  ,    ^ 

1.  Briefing  by  Exxon  on  Its  Laser  Isotope 

Separation  Process  (Approx  1V4  hrs) 
(CLOSED-Exemption  4) 

2.  Discussion   of   BaiUy   (Approx    ¥2   hr) 

(Open-Closed  Status  to  be  Deter- 
mined) (TENTATIVE) 

3.  Discussion  of  Personnel  Matter  (Approx 

2  hrs)  (CLOSED-Exemption  6) 


ADDITIONAL  INFORMATION: 

Before  the  December  1  meeting,  it  will 
be  necessary  for  the  Commission  to 
vote  to  hold  the  meeting  on  less  than 
7  days  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: Roger  Tweed  (202) 
634-1410 

Roger  M.  Tweed, 
Office  of  the  Secretary. 

November  30,  1978. 

[S-2451-78  PUed  12-1-78;  9:10  am] 
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Public  Laws 


The  following  is  a  cumulative  list  of  all  public  laws  for  the  second  session  of  the  95th  Congress. 
Each  law  as  it  was  received  by  the  Office  of  the  Federal  Register  was  announced  in  the  Reminders 
section  of  the  daily   Federal  Register. 

This  cumulative  list  gives  the  Presidential  approval  date,  bill  number,  public  law  number, 
permanent  citation  to  the  future  U.S.  Statutes  at  Large  volume  in  which  the  law  will  appear,  subject 
matter,  and  current  price.  In  citing  to  a  law  in  the  U.S.  Statutes  at  Large  volume,  the  wotd  "Stat." 
should  be  used  between  the  volume  number  and  page  number  shown  below.  For  example:  92  Stat. 
3. 

The  text  of  these  laws  is  not  printed  in  the  Federal  Register.  Copies  of  the  laws  in  individual 
pamphlet  form,  called  "slip  lows,"  may  be  ordered  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  An  order  blank  is  printed  at  the  end  of  this  list  for  your  convenience. 


Subject  Matter^  Price 

Federal  Grant  and  Cooperative  Agreement  Act  of 
1977 $.50 

Protection  of  Children  Against  Sexual 
Exploitation  Act  of  1977 50 

Emergency  drought  relief  measures,  construction 
extension ; .50 

Black  Lung  Benefits  Revenue  Act  of  1977 80 

Executive  agencies,  apportionment  requirements, 
elimination .50 

Historic  event  or  personality  during  1777, 
Bicentennial  commemorative  medals .50 

Middle  Rio  Grande  Conservancy  District.  N.  Mex., 
payment  contract .50 

Rail  Public  Counsel,  appropriation  authorization....         .50 

Indians,  certain  pueblos,  N.  Mex.,  lands  in  trust 50 

National  Forest  Management  Act  of  1976, 

amendment .50 

Communications  Act  Amendments  of  1978 .50 

D.C.,  public  air  space  use  agreement .50 

Radiation  exposure,  remedial  action .50 

Endangered  American  Wilderness  Act  of  1978 .70 

Department  of  Energy  Act  of  1978-Civilian 

Applications '. 1.50 

Black  Lung  Reform  Act  of  1977 70 

Supplemental  Appropriations  Act,  1978 .70 

Federal  Aviation  Act  of  1958,  amendment 50 

Nuclear  Non-Proliferation  Act  of  1978 1.30 

Indian  Claims  Commission  Act,  amendment .50 

Grand  Canyon  National  Park,  Ariz .50 

Federal  Aviation  Act  of  1958,  amendment 50 

Supplemental  appropriations  for  Department  of 
Energy .50 

Wichita  Indian  Tribe,  Okla.,  land  compensation 
claims .50 

National  Trails  System  Act,  amendment .50 

Absaroka-Beartooth  Wilderness,  Custer  and 
Gallatin  National  Forests,  Mont.,  designation 50 

Redwood  National  Park,  employment  program .90 
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Approval 
Dale 

Mar.  27 


Approval 
Date 

BiU  No. 

Public 
Law  No. 

U.S.  statutes 
at  Large 

Feb.  3 

H.R. 7691 

95-224 

92:3 

Feb.  6 

S. 1585 

95-225 

92:7 

Feb.  7 

H.R. 10532 

95-226 

92:10 

Feb.  10 

H.R.  5322 

95-227 

92:11 

H.R. 5054 

95-228 

92:25 

Feb.  14 

H.J.  Res. 
386 

95-229 

92:26 

Feb.  15 

H.R. 2719 

95-230 

92:28 

H.R. 5798 

95-231 

92:29 

Feb.  17 

S. 1509 

95-232 

92:30 

Feb.20 

S.  1360 

95-233 

92:32 

Feb.21 

H.R. 7442 

95-234 

92:33 

H.R.  7766 

95-235 

92:37 

S.  266 

95-236 

92:38 

Feb.24 

H.R. 3454 

95-237 

92:40 

Feb.25 

S.  1340 

95-238 

92:47 

Mar.  1 

H.R. 4544 

95-239 

92:95 

Mar.  7 

H.R. 9375 

95-240 

92:107 

Mar.  8 

H.R. 10368 

95-241 

92:119 

Mar.  10 

H.R. 8638 

95-242 

92:120 

Mar.  13 

S.  838 

95-243 

92:153 

Mar.  14 

S. 2076 

95-244 

92:154 

H.R. 9851 

95-245 

92:156 

Mar.  15 

H.J.  Res. 
746 

95-246 

92:157 

Mar.  21 

S.  773 

95-247 

92:158 

H.R. 8803 

95-248 

92:159 

Mar.  27 

S.  1671 

95-249 

92:162 

H.R.  3813 

95-250 

92:163 

Apr.  4 

I 

Apr.  6 
I 
Apr.  7 


Apr.  17 


Apr.  18 
Apr.  24 


Apr.  26 
Apr.  27 

I 

Apr.  28 

May  3 
I 

May  8 
I 
May  10 


May  12 


Bill  No. 

H.R. 6975 

H.R.  11518 

H.J.  Res. 
715 

H.R.  10982 

H.J.  Res. 
796 

H.R.  5383 

H.R. 9169 
H.R. 11055 

H.R.  5981 

H.R.  2960 

H.R.  8358 

H.J.  Res. 
770 

S.J.  Res. 
124 

H.R. 2540 

H.R. 4979 
H.R. 6693 

H.J.  Res. 
578 

H.R. 9179 

H.R. 7744 
S. 2452 


S.  2597 

H.J.  Res. 
649 

S.  1617 


Public 

Law  No. 

95-251 

95-252 

95-253 
95-254 

95-255 
95-256 

95-257 
95-258 

95-259 

95-260 

95-261 

95-262 

95-263 
95-264 

95-265 
95-266 

95-267 

95-268 

95-269 
95-270 

95-271 


U.S.  statutes 
at  Large 

92:183 

92:185 

92:186 
92:187 

92:188 
92:189 

92:194 
92:195 

92:196 

92:197 

92:199 

92:200 

92:201 
92:202 

92:203 
92:205 

92:212 

92:213 

92:218 
92:220 

92:221 


95-272     92:222 
95-273    92:228 


S.J.  Res.106 

95-274 

92:233 

S.J.  Res. 
107 

95-275 

92:234 

S.J.  Res. 
108 

95-276 

92:235 

S. 2220 

95-277 

92:236 

S.  917 

95-278 

92:237 

Public  Lqws 

Subject  Matter 

Hearing  examiners,  reclassified  as  administrative 

law  judges 

Public  debt  limit,  temporary  increase 

"Sun  Day",  designation  authorization 

Budget  authority  rescissions 

Disaster  relief,  supplemental  appropriation 

Age  Discrimination  in  Employment  Act 

Amendments  of  1978 

Fishing  vessels,  obligations  for  financing 

Agriculture  Act  of  1949,  extension  of  certain 
payments 

American  Folklife  Center,  appropriation 
authorization 

Signers  of  the  Declaration  of  Independence, 

memorial 

Depository  libraries,  designation 

Education  Day,  U.S.A.,  designation  authorization. .. 

National  Oceans  Week,  designation  authorization... 

Umatilla  Indian  Reservation,  Oreg.,  inheritance  of 
trust  or  restricted  lands 

Mineral,  Nev.,  land  conveyance 

Child  Abuse  Prevention  and  Treatment  and 
Adoption  Reform  Act  of  1978 

National  Architectural  Barrier  Awareness  Week, 
designation  authorization 

Overseas  Private  Investment  Corporation 
Amendments  Act  of  1978 

Rivers  and  harbors,  improvements 

Hubert  H.  Humphrey  Institute  of  Public  Affairs 
and  Everett  McKinley  Dirksen  Congressional 
Leadership  Research  Center  Assistance  Act 

U.S.  District  Court  for  the  Eastern  District  of  New 
York,  relocation 

White  House  Conferences  on  the  Arts  and  the 
Humanities,  Presidential  authorization 

National  Ocean  Pollution  Research  and 
Development  and  Monitoring  Planning  Act  of 
1978 

A.L.  Higginbotham,  Jr.,  reappointment  to 
Smithsonian  Institution 

John  P.  Austin,  reappointment  to  Smithsonian 
Institution 

Anne  L.  Armstrong,  reappointment  to  Smithsonian 
Institution 

Library  of  Congress  Trust  Fund  Board,  designation 
of  Treasury  Department  member 

Gund  Ranch.  Grass  Valley,  Nev.,  conveyance  of 
certain  adjacent  lands  to  University  of  Nevada 
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Price 

.50 
.50 

.50 
.50 

.50 

.60 
.50 

.50 

.50 

.50 
.50 

.50 

.50 

.50 

.50 

.60 

.50 

.60 
.50 

.50 
.50 

.60 

.60 
.50 

.50 

.50 
.50 
.50 
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Approval 
Date 

Bill  No. 

Public 
Law  No. 

U.S.  statutes 
at  Large 

May  15 

H.R.  6782 

95-279 

92:240 

S.  482 

95-280 

92:244 

S.  661  95-281  92:246 


May  19    H.J.Res. 

^      859         95-282    92:248 


May  21    H.R.  8331     95-283    92:249 

H.J.Res. 

873  95-284    92:276 


May  25    S.  1568       95-285    92:277 


May  26    H.R.  10392    95-286     92:278 


May  30 


June  5 


June  12   H.R.11370 


June  13   H.R.  8423 


S. 1792 

June  14   S.J.  Res. 
140 


95-291 


95-292 


S.J.  Res. 
137 

95-287 

92:280 

H.R. 9005 

95-288 

92:281 

S. 2370 

95-289 

92:289 

H.R. 11662 

95-290 

92:290 

95-293 
95-294 


92:304 


92:307 


92:317 
92:318 


Public  Laws 

Subject  Matter  '  P^^*ce 

Wheat,  feed  grain  and  upland  cotton  producers, 
emergency  assistance 5" 

Zuni  Indian  Tribe,  N.  Mex.,  lands  in  trust  and 
transfer  of  jurisdiction  over  land  claims  of  such 
tribe  to  the  Court  of  Claims 50 

Modoc,  Wyandotte,  Peoria  and  Ottawa  Indian 
Tribes,  Okla.,  reinstatement  as  Federally 
supervised  and  recognized  Indian  tribes w 

Making  supplemental  appropriations  for  the 
United  States  Railway  Association  for  the  fiscal 
year  ending  September  30,  1978,  and  for  other- 
purposes ^" 

Securities  Investor  Protection  Act  Amendments  of 
1978 *-^" 

Making  an  urgent  supplemental  appropriation  for 
the  disaster  loan  program  of  the  Small  Business 
Administration  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  purposes 50 

To  name  the  lake  located  behind  Lower 
Monumental  Lock  and  Dam,  Washington,  "Lake 
Herbert  G.  West" 50 

To  establish  a  Hubert  H.  Humphrey  Fellowship  in 
Social  and  Political  Thought  at  the  Woodrow 
Wilson  International  Center  for  Scholars  at  the 
Smithsonian  Institution  and  to  establish  a  trust 
fund  to  provide  a  stipend  for  such  fellowship .50 

Reaffirming  the  unity  of  the  North  Atlantic 
Alliance  commitment 50 

District  of  Columbia  Appropriation  Act,  1978 60 

To  remove  the  limitation  on  the  amount 
authorized  to  be  appropriated  under  the 
Volunteers  in  the  National  Forests  Act  of  1972 50 

To  provide  for  the  establishment  of  the  Lowell 
National  Historical  Park  in  the  Commonwealth 
of  Massachusetts,  and  for  other  purposes 80 

To  authorize  an  appropriation  to  reimburse  certain 
expenditures  for  social  services  provided  by  the 
States  prior  to  October  1,  1975,  under  titles  I,  IV- 
A,  VI,  X,  XIV.  and  XVI  of  the  Social  Seuritry 
Act 50 

To  amend  titles  II  and  XVIII  of  the  Social 
Security  Act  to  make  improvements  in  the  end 
stage  renal  disease  program  presently  authorized 
under  section  226  of  the  Act,  and  for  other 
purposes "" 

To  amend  the  Administrative  Conference  Act 50 

To  authorize  and  request  the  President  to 
proclaim  June  11,  1978,  as  "American  University 
Press  Day"  to  commemorate  the  centennial  of 
university  press  publishing  in  America 50 
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Approval 
Date 

Bill  No. 

Public 

Law  No. 

U.S.  statutes 
at  Large 

June  16 

H.R. 11657 

95-295 

92:319 

June  19 

S.  1640 

95-296 

92:321 

H.R.  130 

95-297 

92:322 

June  26 

S.  2553 

95-298 

92:339 

H.R.  5493 

95-299 

92:341 

H.R.  10884 

95-300 

92:342 

H.J.Res. 
944 

95-301 

92:343 

S.  2380 


June  29         H.R.  5176 


H.R. 10823 


June  30 


S.  2973 


July  1 


95-302 

95-303 
95-304 


95-305 


92:344 

92:346 
92:347 


92:348 


H.R. 11779 

95-306 

92:349 

H.R.  11778 

95-307 

92:353 

H.R. 11465 

95-308 

92:358 

H.J.  Res. 
995 

95-309 

92:361 

S.  2033 

95-310 

92:362 

S.  2351 

95-311 

92:363 

S.J.  Res, 
128 

95-312 

92:364 

H.R. 11777 

95-313 

92:365 

Public  Laws 

Subject  Matter 

To  amend  the  Central,  Western,  and  South  Pacific 
Fisheries  Development  Act  to  increase  the 
appropriation  authorization  through  fiscal  year 
1982,  to  expand  the  United  States  fisheries 
development  effort,  and  to  cooperate  in  the 
formation  and  research  of  the  South  Pacific 
regional  fishery  agency,  and  for  other  purposes. .. 

To  designate  the  Mike  Monroney  Aeronautical 
Center 

Petroleum  Marketing  Practices  Act 

Maritime  Appropriation  Authorization  Act  for 
Fiscal  Year  1979 

To  extend  until  October  1,  1980,  the  appropriation 
authorizations  for  the  Great  Dismal  Swamp  and 
San  Francisco  Bay  National  Wildlife  Refuges 

To  authorize  appropriations  to  the  Council  on 
Environmental  Quality  for  fiscal  years  1979, 
1980,  and  1931 

Making  urgent  grain  inspection  supplemental 
appropriations  for  the  Department  of 
Agriculture,  Federal  Grain  Inspection  Service, 
for  the  fi.scal  year  ending  September  30,  1978 

To  amend  the  Intervention  on  the  High  Seas  Act 
to  implement  the  protocol  relating  to 
intervention  on  the  High  Seas  in  cases  of  marine 
pollution  by  substances  other  than  oil,  1973 

To  lower  the  duty  on  levulose  until  the  clo.se  of 
June  30,  1980 ; 

To  amend  the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  Act  of  1977  to  authorize 
appropriations  to  carry  out  the  provisions  of 
such  Act  for  fiscal  year  1979,  and  for  other 
purposes 

Authorizing  appropriation  to  the  Secretary  of  the 
Interior  for  services  necessary  to  the  non- 
performing  arts  functions  of  the  John  F. 
Kennedy  Center  for  the  Performing  Arts,  and 
for  other  purposes 

Renewable  Resources  Extension  Act  of  1978 

Forest  and  Rangeland  Renewable  Resources 
Research  Act  of  1978 

To  authorize  appropriations  for  the  United  States 
Coast  Guard  for  fiscal  year  1979,  and  for  other 
purposes 

To  designate  Sunday,  June  25,  1978,  as  "National 
Brotherhood  Day" 

To  provide  for  conveyance  of  certain  lands  in  the 
Wenatchee  National  Forest,  Washington,  by  the 
Secretary  of  Agriculture 

To  designate  the  proposed  new  Veterans' 
Administration  Hospital  in  Little  Rock, 
Arkansas,  as  the  "John  L.  McClellan  Memorial 
Veterans'  Hospital",  and  for  other  purposes 

Designating  July  1,  1978,  as  "Free  Enterprise 

Day" 

Cooperative  Forestry  Assistance  Act  of  1978 
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56767 


Price 


.50 

.50 
.90 

.50 
.50 
.50 


.50 

.50 
.50 


.50 


.50 
.50 

.60 
.50 
.50 
.50 

.50 

.50 
.70 


Public  Laws 


U.S.  statutes 
at  Large 


Subject  Matter 


56768 


Approval 
Date 

Bill  No. 

Public 
Law  No. 

U.S.  statutes 
at  Large 

July  1 

H.R. 12571 

95-314 

92:376 

July  4 

H.R. 11713 

95-315 

92:377 

July  10 

H.R. 10730 

95-316 

92:380 

H.R. 3447 

95-317 

92:382 

July  11 
July  21 


H.R.  3755 


S. 2401 

H.R. 2176 
H.R. 9757 


H.R. 11232 


July  28    H.R.  3489 


95-318 

95-319 

95-320 
95-321 

95-322 
95-323 


H.R. 4270 


H.J.  Res. 
613 


H.R. 12637 
S.  1291 


95-324 


95-325 


95-326 
95-327 


S. 1582 


95-328 


92:384 

92:386 

92:391 
92:394 

92:395 
92:396 


92:397 


92:398 


92:399 
92:407 


92:409 


Public  Laws 

Subject  Matter 

To  amend  the  Fishery  Conservation  Zone 
Transition  Act  in  order  to  give  effect  to  the 
Reciprocal  Fisheries  Agreement  for  1978  between 
the  United  States  and  Canada 

Small  Business  Energy  Loan  Act 

To  authorize  appropriations  to  carry  out  the 
Marine  Mammal  Protection  Act  of  1972  during 
fiscal  years  1979.  1980.  and  1981 

To  amend  chapter  83  of  title  5,  United  States  Code, 
to  grant  an  annuitant  the  right  to  elect  within 
one  year  after  remarriage  whether  such 
annuitant's  new  spouse  shall  be  entitled,  if 
otherwise  qualified,  to  a  survivor  annuity,  and  to 
eliminate  the  annuity  reduction  made  by  an 
unmarried  armuitant  to  provide  a  survivor 
annuity  to  an  individual  having  an  insurable 
interest  in  cases  where  such  individual 
predeceases  the  armuitant 

To  provide  for  the  reinstatement  of  civil  service 
retirement  survivor  annuities  for  certain  widows 
and  widowers  whose  remarriages  occurred  before 
July  18,  1966,  and  for  other  purposes 

Emergency  Interim  Consumer  Product  Safety 
Standard  Act  of  1978 

Federal  Banking  Agency  Audit  Act 

To  impose  a  moratorium  on  any  increase  in  the 
public  lands  grazing  fee  for  the  1978  grazing 
year,  and  for  other  purposes 

To  authorize  appropriations  to  carry  out  the 
Standard  Reference  Data  Act,  and  to  authorize 
appropriations  for  the  National  Bureau  of 
Standards 

To  amend  section  216(b)  of  the  Merchant  Marine 
Act,  1936.  to  entitle  the  Delegates  in  Congress 
from  the  District  of  Columbia.  Guam,  and  the 
Virgin  Islands  to  make  nomination  for 
appointments  to  the  Merchant  Marine  Academy, 
and  for  other  purposes 

To  designate  the  Federal  building  and  United 
States  courthouse  in  Hato  Rey,  Puerto  Rico,  the 
"Federico  Degetau  Federal  Building" 

To  authorize  and  request  the  President  to  issue  a 
proclamation  designating  the  first  Sxinday  of 
September  after  Labor  Day  in  1978  as  "National 
Grandparents  Day" 

To  amend  the  North  Pacific  Fisheries  Act  of  1954... 

To  declare  that  certain  lands  of  the  United  States 
situated  in  the  State  of  Oklahoma  are  held  by 
the  United  States  in  trust  for  the  Cheyenne- 
Arapaho  Tribes  of  Oklahoma,  and  to  authorize 
the  Secretary  of  the  Interior  to  accept 
conveyance  from  the  Cheyenne-Arapaho  Tribes 
of  Oklahoma  of  certain  other  lands  in  Oklahoma 
to  be  held  in  trust  by  the  United  States  for  such 
tribes 

Relating  to  the  settlement  between  the  United 
States  and  the  Ak-Chin  Indian  community  of 
certain  water  right  claims  of  such  community 
against  the  United  States 
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Price 


.50 
.50 

.50 


Approval 
Date 

BiU  No. 

July  28 

S.  947 

July  31 

H.J.  Res 
1024 

Public  Laws 


Aug.  2 


.50 

.50 

.60 
.50 

.50 
.50 


Aug.  3 
Aug.  4 


.50 


.50 


.50 
.60 


.50 


.50 


Aug.  8 


Aug.  11 


Aug.  17 
Aug.  18 


Public 
Law  No. 

95-329 


95-330 


H.R. 11832 

H.R. 12426 
H.R.  12138 

S.J.Res.  102 
S.  920 

S.  2463 


Aug.  15         H.R.  8336 


H.R.  7581 


S.  2424 


H,J.Res. 
946 


95-338 

95-339 
95-340 

95-341 
95-342 

95-343 

95-344 
95-345 


95-346 


95-347 


U.S.  statutes 
at  Large 

92:412 


92:413 


H.R.  11877 

95-331 

92:414 

H.J.  Res. 
945 

95-332 

92:417 

H.R. 13385 

95-333 

92:419 

H.R.  11504 

95-334 

92:420 

H.R.  12933 

95-335 

92:435 

H.R.  10569 

95-336 

92:451 

S.  785 

95-337 

92:455 

92:458 

92:460 
92:468 

92:469 
92:471 

92:473 

92:474 
92:481 


92:485 


92:486 


Subject  Matter 


56769 

Price 


To 'declare  certain  federally  owTied  land  known  as 
the  Yardeka  School  land  to  be  held  in  trust  for 
the  Creek  Nation  of  Oklahoma 


Making  urgent  supplemental  appropriations  for 
the  Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service,  and  for 
other  purposes  for  the  fiscal  year  ending 
September  30,  1978 

Peace  Corps  Act  Amendments  of  1978 

Making  an  urgent  appropriation  for  the  black  lung 
program  of  the  Department  of  Labor,  and  for 
other  purposes,  for  the  fiscal  year  ending 
September  30,  1978 

To  provide  for  a  temporary  increase  in  the  public 
debt  limit 

Agricultural  Credit  Act  of  1978 

Department  of  Transportation  and  Related 
Agencies  Appropriation  Act,  1979 

Alcohol  and  Drug  Abuse  Education  Amendments 
of  1978 

To  declare  that  all  right,  title,  and  interest  of  the 
United  States  in  two  thousand  seven  hundred 
acres,  more  or  less  are  hereby  held  in  trust  for 
the  Paiute  and  Shoshone  Tribes  of  the  Fallon 
Indian  Reservation  and  Colony,  Fallon,  Nevada, 
to  promote  the  economic  self-sufficiency  of  the 
Paiute  and  Shoshone  Tribes,  and  for  other 
purposes 

To  authorize  appropriations  under  the  Arms 
Control  and  Disarmament  Act  for  the  fiscal  year 
1979,  and  for  other  purposes 

New  York  City  Loan  Guarantee  Act  of  1978 

To  name  a  certain  Federal  building  in  Laguna 
Niguel.  California,  the  "Chet  Holifield  Building". 

American  Indian  Religious  Freedom 

Relating  to  the  disposition  of  certain  recreational 
demonstration  project  lands  by  the  State  of 
Oklahoma 

To  amend  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (Public  Law  95-87)  to 
raise  certain  authorized  funding  levels  contained 
therein,  and  for  other  purposes 

To  authorize  the  establishment  of  the 
Chattahoochee  River  National  Recreation  Area 
in  the  State  of  Georgia,  and  for  other  purposes.... 

To  amend  the  Internal  Revenue  Code  of  1954  with 
respect  to  the  treatment  of  mutual  or 
cooperative  telephone  company  income  from 
nonmember  telephone  companies,  and  for  other 
purposes 

To  amend  the  Act  incorporating  the  American 
Legion  so  as  to  redefine  eligibility  for 
membership  therein 

To  designate  October  7, 1978,  as  "National  Guard 
Day" 
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.50 


.50 
.50 


.50 

.50 
.80 

.80 

.60 


.50 

.50 
.60 

.50 
.50 

.50 

.50 
.60 


.50 
.50 
.50 


Public  Laws 


Public  Lows 


U.S.  Statutes 


Subject  Matter 


56770 


Approval 
Date 

Bill  No. 

Public 

Law  No. 

U.S.  statutes 
at  Large 

Aug.  18 

S. 2821 

95-348 

92:487 

H.J.Res. 
963 

95-349 

92:497 

H.J.Res. 
682 

95-350 

92:498 

Aug.  20 

H.R. 2777 

95-351 

92:499 

H.R. 10787 

95-352 

92:515 

Aug.  28    H.R.  11579    95-353     92:518 


H.R.  10732    95-354    92:519 


Sept.  8 

H.R. 13467 

95-355 

92:523 

H.R. 12602 

95-356 

92:565 

H.R. 3532 

95-357 

92:591 

H.R.  7161 


H.R. 8471 


95-358 


95-359 


Sept.  9    S.  2543 


Sept  10    H.R.  8397 


Sept.  11   H.R.  185 


H.R.  12106 


Sept.  15   H.J.Res. 
773 


95-360 


95-361 


95-362 


95-363 
95-364 


92:592 


92:593 


92:594 


92:595 


92:596 


92:597 
92:598 


Public  Laws 

Subject  Matter  Price 

To  authorize  appropriations  for  certain  insular 
areas  of  the  United  States,  and  for  other 
purposes "^ 

Designating  July  18.  1979,  as  "National  P.O.W.- 
M.I.A.  Recognition  Day"... 50 

To  provide  for  the  designation  of  a  week  as 

"National  Lupus  Week" 50 

National  Consumer  Cooperative  Bank  Act 80 

To  authorize  appropriations  for  activities  and 

programs  carried  out  by  the  Secretary  of  the 

Interior  through  the  Bureau  of  Land " 

Management 50 

To  designate  the  Veterans'  Administration  center 

located  at  South  First  Street,  Temple.  Texas,  as 

the  "Olin  E.  Teague  Veterans'  Center";  and  for 

other  purposes -50 

To  authorize  appropriations  to  carry  out  the 
Fishery  Conservation  and  Management  Act  of 
1976  during  fiscal  year  1979,  to  provide  for  the 
regulation  of  foreign  fish  processing  vessels  in 
the  fishery  conservation  zone,  and  for  other 

purposes -50 

Second  Supplemental  Appropriations  Act,  1978 1.50 

Military  Construction  Authorization  Act,  1979 1.10 

To  amend  chapter  639  of  title  10,  United  States 
Code,  to  enable  the  Secretary  of  the  Navy  to 
change  the  name  of  a  publication  of  the  Naval 
Observatory  providing  data  for  navigators  and 

astronomers -50 

To  amend  title  10,  United  States  Code,  to  allow 
nationals,  as  well  as  citizens,  of  the  Uniteed 
States  to  participate  in  the  Junior  Reserve 
Officers'  Training  Corps  program 50 

To  authorize  the  Governor  of  the  State  of 
Wyoming  to  exhibit  the  nameplate.  ship's  bell, 
and  silver  service  of  the  United  States  Ship 
Wyoming  without  restriction  as  to  the  place  of 
such  exhibition -50 

To  amend  title  39  of  the  United  States  Code  to 
provide  better  enforcement  procedures  for 
preventing  fraudulent  solicitations  through  the 
mails -50 

To  provide  that  a  certain  tract  of  land  in  Pinal 
County,  Arizona,  held  in  trust  by  the  United 
States  for  the  Papago  Indian  Tribe,  be  declared  a 
part  of  the  Papago  Indian  Reservation 50 

To  amend  section  2632  of  title  10.  United  States 
Code,  to  provde  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  with  the 
authority  to  transport  Coast  Guard  employees  to 
and  from  certain  places  of  employment .50 

Independent  Safety  Board  Act  Amendment  of 
1978 50 

Authorizing  and  requesting  the  President  of  the 
United  States  to  issue  a  proclamation 
designating  the  seven  calendar  days  beginning 
September  17, 1978.  as  "National  Port  Week" 50 
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Public  Lowf 


Annroval 


U.S.  Statutes 


Subject  Matter 


Public  Laws 


Approval 
Date 


Bill  No. 
Sept.  15        H.R.  8342 


H.R.  8771 


Sept.  18 


Public 

Law  No. 

95-365 


95-366 


Sept.  17        H.R.  6669 
H.R. 2931 


95-367 
95-368 


S. 2928 


H.R.  9471 


95-381 


95-382 


U.S.  statutes 
at  Large 

92:599 


92:600 


92:601 
92:606 


H.R. 10899 

95-369 

92:607 

H.R. 12240 

95-370 

92:626 

H.J.Res. 
1014 

95-371 

92:628 

S.  9 

95-372 

92:629 

H.R. 13468 

95-373 

92:699 

H.R.  12927 

95-374 

92:707 

S.  1633 

95-375 

92:712 

H.R.  10878  95-376  92:714 


Sept.  19        S.  3454  95-377  92:719 


Sept.  22 

H.R. 8112 

95-378 

92:723 

H.R.  12915 

95-379 

92:724 

H.R.  13087 

95-380 

92:725 

92:726 


92:727 


Subject  Matter 


56771 

Price 


To  amend  title  5,  United  States  Code,  to  provide 
for  the  application  of  local  withholding  taxes  to 
Federal  employees  who  are  residents  of  such 
locality 50 

To  amend  title  5,  United  States  Code,  to  authorize 
the  Civil  Service  Commission  to  comply  with  the 
terms  of  a  court  decree,  order,  or  property 
settlement  in  connection  with  the  divorce, 
annulment,  or  legal  separation  of  a  Federal 
employee  who  is  under  the  civil  service 
retirement  system,  and  for  other  purposes 50 

National  Climate  Program  Act 60 

To  amend  chapter  89  of  title  5,  United  States  Code, 
to  establish  uniformity  in  Federal  employee 
health  benefits  and  coverage  by  preempting 
certain  State  or  local  laws  which  are  inconsistent 
with  such  contracts,  and  for  other  purposes 50 

International  Banking  Act  of  1978 90 

Intelligence  and  Intelligence-Related  Activities 
Authorization  Act  for  Fiscal  Year  1979 50 

Designating  April  28  and  29  of  1979  as  "Days  of 
Remembrance  of  Victims  of  the  Holocaust" 50 

Outer  Continental  Shelf  Lands  Act  Amendments 

of  1978 2.00 

District  of  Columbia  Appropriation  Act,  1979 60 

Military  Construction  Appropriation  Act.  1979 60 

To  provide  for  the  extension  of  certain  Federal 
benefits,  services,  and  assistance  to  the  Pascua 
Yaqui  Indians  of  Arizona,  and  for  other 
purposes -^^ 

To  extend  until  October  1,  1981.  the  voluntary 
insurance  program  provided  by  section  7  of  the 
Fishermen's  Protective  Act  of  1967,  and  for  other 

70 
purposes •'" 

To  amend  the  Act  of  August  29,  1974  (88  Stat.  795; 
10  U.S.C.  8202  note),  relating  to  the  authorized 
numbers  for  the  grades  of  lieutenant  colonel  and 
colonel  in  the  Air  Force  and  to  authorize  the 
President  to  suspend  certain  provisions  of  law 
when  he  determines  that  the  needs  of  the  Armed 
Forces  so  require,  and  for  other  purposes 50 

To  repeal  chapter  27  of  title  44,  United  States 
Code ^^ 

To  amend  section  2301  of  title  44.  relating  to  the 
National  Archives  Trust  Fund  Board 50 

To  authorize  the  issuance  of  substitute  Treasury 
checks  without  undertakings  of  indemnity, 
except  as  the  Secretary  of  the  Treasury  may 
require -^^ 

To  authorize  appropriations  for  the  fiscal  year 
1979  under  the  International  Investment  Survey 
Act  of  1976,  and  for  other  purposes 50 

To  amend  title  5.  United  States  Code,  to  provide 
that  Japanese-Americans  shall  be  allowed  civil 
service  retirement  credit  for  time  spent  in  World 
War  II  internment  camps 50 
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Public  Laws 


U.S.  statutes 


Subject  Matter 


56772 


Approval 
Date 

Bill  No. 

Public 
Law  No. 

U.S.  Statut 
at  Large 

Sept.  22 

S.  3107 

95-383 

92:729 

Sept.  26 

S.  3075 

95-384 

92:730 

S. 3119 

95-385 

92:749 

S.  3120  95-386 

Sept.  27   S.  1103  95-387 

S.  2556  95-388 

Sept.  29   S.J.Res.  133  95-389 


Sept.  30 


S. 3069 


S. 3002 

S. 3271 
H.R. 11401 
S. 3468 


S. 1896 

S.  2701 
S.  2391 


95-398 


92:750 

92:751 
92:753 

92:754 


H.R. 7814 

95-390 

92:755 

H.R. 12935 

95-391 

92:763 

H.R. 12936 

95-392 

92:791 

H.R. 7819 

95-393 

92:808 

H.R. 12772 

95-394 

92:811 

H.R. 12860 

95-395 

92:813 

S. 1678 

95-396 

92:819 

H.R.  3702 

95-397 

92:843 

92:850 


95-399     92:851 


95-400     92:856 


95-401     92:857 


95-402    92:862 


95-403    92:863 


95-404     92:864 


95-405    92:865 


Public  Laws 

Subject  Matter  ^^^^ 

To  amend  the  Bankruptcy  Act  to  provide  for 
uniform  supervision  and  control  of  employees  of 

referees  in  bankruptcy *" 

International  Security  Assistance  Act  of  1978 90 

To  transfer  certain  real  property  of  the  United 
States  to  the  District  of  Columbia 
Redevelopment  Land  Agency o" 

To  enhance  the  flexibility  of  contractual  authority 
of  the  Temporary  Commission  on  Financial 
Oversight  of  the  District  of  Columbia »" 

District  of  Columbia  Reciprocal  Tax  Collection 
Act ^" 

To  change  the  name  of  the  Discrict  of  Coloumbia 
Bail  Agency  to  the  District  of  Columbia  Pretrial 
Services  Agency ^" 

To  authorize  and  request  the  President  to  issue  a 
proclamation  designating  September  24.  1978,  as 
"National  Good  Neighbor  Day" «" 

Federal  Employees  Flexible  and  Compressed  Work 
Schedules  Act  of  1978 6" 

Legislative  Branch  Appropriation  Act,  1979 110 

Department  of  Housing  and  Urban  Development- 
Independent  Agencies  Appropriation  Act,  1979 i.uu 

Diplomatic  Relations  Act ^^ 

To  facilitate  the  exchange  of  certain  lands  in  the 
State  of  Oregon,  and  for  other  purposes &" 

Rhode  Island  Indian  Claims  Settlement  Act 60 

Federal  Pesticide  Act  of  1978 l-^O 

Uniformed  Services  Survivors'  Benefits 
Amendments  of  1978 '" 

To  provide  that  members  of  the  Sisseton- 
Wahpeton  Sioux  Tribe  may  request  the 
Secretary  of  the  Interior  to  acquire  certain  lands, 
and  to  provide  that  the  tribe  shall  have  a 
preference  right  to  purchase  certain  lands  held 
in  trust  by  the  United  States  for  tribal  members. .  .50 

To  modify  a  portion  of  the  south  boundary  of  the 
Salt  River  Pima-Maricopa  Indian  Reservation  in 
Arizona,  and  for  other  purposes •" 

To  amend  the  pilot  project  workfare  provisions  of 
the  Food  Stamp  Act  of  1977 "" 

National  Aeronautics  and  Space  Administration 
Authorization  Act.  1979 ^" 

To  amend  the  Agricultural  Act  of  1949  to  ensure 
that  the  interest  rates  on  price  support  loans  for 
upland  cotton  are  not  less  favorable  to  producers 
than  the  interest  rates  for  such  loans  on  other 
commodities 

To  amend  the  Hazardous  Materials  Transportation 
Act  to  authorize  appropriations  for  fiscal  year 
1979 ^° 

To  amend  the  Water  Resources  Planning  Act  (79 
Stat.  244,  as  amended) •'**' 

Futures  Trading  Act  of  1978 ^ 
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Approval 
Date 


Oct.  2- 

i 

Oct.  3 
Oct.  5 


Bill  No. 


H.J.Res. 
1140 


S. 3375 
S. 3272 

H.R. 8149 


S. 3342 


S.  2507 


H.J.Res. 
1088 

S.  1265 


Public 
Law  No. 


Sept.  30       S.J.Res.  165        95-406 


95-407 

95-408 
95-409 

95-410 


S.J.Res.  154        95-411 


H.R.  12443  95-412 


95-413 


95-414 


95-415 


95-416 


H.R.  12508  95-417 


H.R.  8812  95-418 


H.J.Res, 
1007 


95-419 


H.R.  13745  95-420 

S.  3040  95-421 

H.R.  11291  95-422 


U.S.  statutes 
at  Large 

92:879 


92:882 

92:883 
92:886 

92:888 

92:906 


92:907 

92:910 
92:911 

92:914 
92:915 


92:917 


92:919 


92:920 


92:921 
92:923 
92:923 
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Public  Laws  56773 

Subject  Matter  Price 

To  provide  for  a  temporary  extension  of  certain 
Federal  Housing  Administration  mortgage 
insurance  and  related  authorities,  of  the  national 
flood  insurance  program,  of  the  crime  insurance 
and  riot  reinsurance  programs,  of  certain  rural 
housing  authorities,  and  for  other  purposes .60 

To  amend  section  8  of  the  Export-Import  Bank  Act 

of  1945 ; 60 

Federal  District  Court  Organization  Act  of  1978 .60 

To  amend  the  Packers  and  Stockyards  Act,  1921, 
and  for  other  purposes .60 

Customs  Procedural  Reform  and  Simplification 
Act  of  1978 1.00 

Authorizing  the  President  to  invite  the  States  of 
the  Union  and  foreign  nations  to  participate  in 
the  International  Petroleum  Exposition  to  be 
held  at  Tulsa.  Oklahoma,  from  September  10. 
1979.  through  September  13,  1979 60 

To  amend  section  201(a),  202(c)  and  203(a)  of  the 
Immigration  and  Nationality  Act.  as  amended, 
and  to  establish  a  Select  Commission  on 
Immigration  and  Refugee  Policy .60 

To  name  a  lake  which  has  been  completed  as  part 
of  the  Papillion  Creek  basin  project  as  the 
"Standing  Bear  Lake" 60 

To  authorize  the  Smithsonian  Institution  to 
acquire  the  Museum  of  African  Act,  and  for 
other  purposes -60 

Providing  financial  assistance  for  the  city  of  New- 
York : 60 

To  amend  chapterr  21  of  title  44,  United  States 
Code,  to  include  new  provisions  relating  to  the 
acceptance  and  use  of  records  transferredto  the 
custody  of  the  Administrator  of  General 
Services -60 

To  amend  the  Immigration  and  Nationality  Act  to 
facilitate  the  admission  into  the  United  States  of 
more  than  two  adopted  children,  and  to  provide 
for  the  expeditious  naturalization  of  adopted 
children -60 

To  name  a  certain  Federal  building  in  Jonesboro, 
Arkansas,  the  "E.C.  'Took'  Gathings  Building" 60 

Authorizing  and  requesting  the  President  to 
proclaim  the  7-day  period  beginning  on  May  4, 
1979,  as  "Asian/Pacific  American  Heritage 

Week" 60 

Sikes  Act  Amendments  of  1978 60 

Amtrak  Improvement  Act  of  1978 80 

To  authorize  appropriations  for  the  Federal  Fire 
Prevention  and  Control  Act  of  1974,  and  to 
change  the  name  of  the  National  Fire  Prevention 
and  Control  Administration  to  the  United  States 
Fire  Administration 60 


Public  Laws 


Public  Laws 


U.S.  statutes 


Subject  Matter 


56774 

Approval 
Date 

Oct.  6 


Bill  No. 
H.R. 1920 


H.R.  12222 
H.R. 11567 


Oct.  7 


Oct. 10 


S.  409 

H.R. 10126 
S.  425 

S.  286 


Public 
Law  No. 

95-423 


95-424 
95-425 


95-436 

95-437 
95-438 

95-439 


U.S.  statutes 
at  Large 

92:935 


92:937 
92:962 


H.R. 

12598 

95-426 

92:963 

H.R. 

12841 

95-427 

92:996 

H.R. 

10822 

95-428 

92:999 

H.R. 

12930 

95-429 

92:1001 

H.R. 

11005 

95-430 

92:1020 

H.R. 

12934 

95-431 

92:1021 

H.R. 

13349 

95-432 

92:1046 

H.R. 

10581 

95-433 

92:1047 

H.R. 

11400 

95-434 

92:1049 

H.R. 

9214 

95-435 

92:1051 

92:1054 

92:1055 
92:1060 

92:1061 


Public  Laws 

Subject  Matter  Price 

To  amend  section  5064  of  the  Internal  Revenue 
Code  of  1954  to  provide  for  refund  of  tax  on 
distilled  spirits,  wines,  rectified  products,  and 
beer  lost  or  rendered  unmarketable  due  to  fire, 
flood,  casualty,  or  other  disaster,  or  to  breakage, 
destruction,  or  other  damage  (excluding  theft) 
resulting  from  vandalism  or  malicious  mischief 
while  held  for  sale 60 

International  Development  and  Food  Assistance 
Act  of  1978 1-20 

To  amend  the  Securities  Exchange  Act  of  1934  to 
authorize  appropriations  for  the  Securities  and 
Exchange  Commission  for  fiscal  years  1979  and 
1980,  and  for  other  purposes 60 

Foreign  Relations  Authorization  Act,  Fiscal  Year 
1979 1-40 

To  prohibit  the  issuance  of  regulations  on  the 
taxation  of  fringe  benefits,  and  for  other 
purposes -60 

To  improve  the  operations  of  the  national  sea 
grant  program,  to  authorize  appropriations  to 
carry  out  such  program  for  fiscal  years  1979  and 
1980,  and  for  other  purposes 60 

Treaasury,  Postal  Service,  and  General 
Government  Appropriations  Act,  1979 1.00 

To  provide  authorization  of  appropriations  for  the 
United  States  International  Trade  Commission 
for  fiscal  year  1979 60 

Departments  of  State,  Justice,  and  Commerce,  the 
Judiciary,  and  Related  Agencies  Appropriation 
Act,  1979 1-20 

To  repeal  certain  sections  of  title  III  of  the 
Immigration  and  Nationality  Act,  and  for  other 
purposes -60 

Relating  to  judgment  funds  awarded  by  the  Indian 
Claims  Commission  to  certain  Indian  tribes,  and 
for  other  purposes 60 

National  Science  Foundation  Authorization  Act  for 
Fiscal  Year  1979 60 

To  amend  the  Bretton  Woods  Agreements  Act  to 
authorize  the  United  States  to  participate  in  the 
Supplementary  Financing  Facility  of  the 
International  Monetary  Fund 60 

To  designate  the  Meat  Animal  Research  Center 
located  near  Clay  Center,  Nebraska,  as  the 
"Roman  L.  Hruska  Meat  Animal  Research 
Center." : 60 

Federal  Employees  Part-Time  Career  Employment 
Act  of  1978 70 

To  authorize  the  President  of  the  United  States  to 
present  on  behalf  of  the  Congress  a  specially 
struck  gold  medal  to  Lieutenant  General  Ira  C. 
Eaker,  United  States  Air  Force  (retired) 60 

To  repeal  certain  requirements  relating  to  notice 
of  animal  and  plant  quarantines,  and  for  other 
purposes -60 
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Public  Laws 


U.S.  Statutes 


Subject  Matter 


Approval 
Date 

Oct.  10 


Oct.  11 


Oct.  12 


Bill  No. 

S.  1267 


S.  2946 


S. 2951 


S.  3045 


Oct.  13 


S. 3036 


H.R. 13125 


S.J.Res.  29 


H.R. 12026 


S. 3467 


H.R.  8588 
H.R. 9945 


S.  2640 
H.R.  12603 


S.  2249 
H.R. 13635 


Public 
Law  No. 

95-440 


95-441 


95-442 


95-443 


95-447 


95-448 


95-449 


95-450 


95-451 


95-452 
95-453 


95-454 
95-455 


95-456 
95-457 


U.S.  statutes 
at  Large 

92:1063 


92:1064 


92:1065 


92:1066 


S.  3067 

95-444 

92:1067 

S.  3092 

95-445 

92:1069 

S. 3274 

95-446 

92:1071 

92:1072 


92:1073 


92:1094 


92:1095 


92:1100 


92:1101 
92:1110 


92:1111 
92:1228 


92:1230 
92:1231 


Public  Laws  56775 

Subject  Matter  Price 

To  amend  sections  3303a  and  1503  of  title  44, 
United  States  Code,  to  require  mandatory 
application  of  the  General  Records  Schedules  to 
all  Federal  agencies  and  to  resolve  conflicts 
between  authorizations  for  disposal  and  to 
provide  for  the  disposal  of  Federal  Register 
documents -60 

To  authorize  the  Secretary  of  Agriculture  to 
relinquish  exclusive  legislative  jurisdiction  over 
lands  or  interest  under  his  control .60 

To  authorize  the  Secretary  of  Agriculture  to 
•  accept  and  administer  on  behalf  of  the  United 
States  gifts  or  devises  of  real  and  personal 
property  for  the  benefit  of  the  Department  of 
Agriculture  or  any  of  its  programs 60 

To  amend  the  Farm  Credit  Act  of  1971  to  extend 
the  term  for  production  credit  association  loans 
to  producers  or  harvesters  of  acquatic  products....  .60 

Civil  Rights  Commission  Act  of  1978 60 

Humane  Methods  of  Slaughter  Act  of  1978 60 

To  designate  the  United  States  Department  of 
Agriculture's  Bee  Research  Laboratory  in 
Tucson,  Arizona,  as  the  "Carl  Hayden  Bee 
Research  Center" -60 

To  amend  the  Coinage  Act  of  1965  to  change  the 
size,  weight,  and  design  of  the  one-dollar  coin, 
and  for  other  purposes 60 

Making  appropriations  for  Agriculture.  Rural 
Development,  and  Related  Agencies  programs 
for  the  fiscal  year  ending  September  30,  1979. 
and  for  other  purposes 1^-10 

To  authorize  the  President  to  issue  a  proclamation 
designating  that  week  in  November  1978,  which 
includes  Thanksgiving  Day  as  "National  Family 
Week" 60 

Indian  Peaks  Wilderness  Area,  the  Arapaho 
National  Recreation  Area  and  the  Oregon 
Islands  Wilderness  Area  Act 70 

To  designate  the  United  States  Department  of 
Agriculture's  Pecan  Field  Station  in  Brovmwood, 
Texas,  as  the  "W.R.  'Bob'  Poage  Pecan  Field 
Station" 60 

Inspector  General  Act  of  1978 80 

To  amend  the  Act  creating  the  Indian  Claims 
Commission  to  repeal  the  provision  limiting  the 
activities  of  Commissioners  during  the  two  years 
following  their  terms  of  office 60 

Civil  Service  Reform  Act  of  1978 2.40 

To  amend  the  Great  Lakes  Pilotage  Act  of  1960  in 
order  to  relieve  the  restrictive  qualification 
standards  for  United  States  registered  pilots  on 
the  Great  Lakes 60 

To  prohibit  discrimination  in  rates  charged  by  the 
Southwestern  Power  Administration 60 

Department  of  Defense  Appropriation  Act.  1979 1.10 
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Public  Laws 


U.S.  statutes 
at  Large 


Subject  Matter 


56776 

Approval 
Date 

Oct.  14 


Bill  No. 
H.R. 1337 


H.R.  13991 


Oct.  17 


S.  415 


H.R. 12932 


H.R. 8394 


S.  2376 


S.  1215 
H.R.  8811 

H.R.  10965 

S.  682 


Public 

Law  No. 

95-458 


95-459 


95-464 


95-465 


95-469 


95-470 


95-471 
95-472 

95-473 

95-474 


U.S.  statutes 
at  Large 

92:1255 


92:1262 


S. 3384 

95-460 

92:1263 

S. 2916 

95-461 

92:1268 

H.R. 13692 

95-462 

92:1271 

H.J.  Res. 
685 

95-463 

92:1276 

92:1278 


92:1279 


S.J.  Res.  16 

95-466 

92:1304 

S.  2704 

95-467 

92:1305 

S.  2801 

95-468 

92:1318 

92:1319 


92:1323 


92:1325 
92:1332 

92:1337 

92:1471 


Public  Laws 

Subject  Matter  Price 

To  amend  the  Internal  Revenue  Code  of  1954  with 
respect  to  excise  tax  on  certain  trucks,  buses, 
tractors,  et  cetera,  home  production  of  beer  and 
wine,  refunds  of  the  taxes  on  gasoline  and  special 
fuels  to  aerial  applicatiors.and  partial  rollovers 
of  lump  sum  distributions..... 70 

To  provide  for  the  United  States  to  hold  in  trust 
for  the  Susanville  Indian  Ranch eria  of  Lassen 
County,  California,  approximately  one  hundred 
and  twenty  acres  of  land -60 

Agricultural  Foreign  Investment  Disclosure  Act  of 
1978 -"^0 

Drug  Abuse  Prevention  and  Treatment 
Amendments  of  1978 ••  -60 

Granting  the  consent  of  Congress  to  the  Historic 
Chattahoochee  Compact  between  the  States  of 
Alabama  and  Georgia 70 

To  designate  October  7,  1979,  the  Sunday  of  "Fire 
Prevention  Week"  as  "Firefighters'  Memorial 
Sunday":  to  designate  October  14,  1978,  as 
"National  Jogging  Day";  and  to  designate  and 
authorize  the  President  to  proclaim,  February 
11,  1979,  as  "National  Inventors'  Day" 60 

To  amend  the  Anadromous  Fish  Conservation  Act 
to  include  fish  in  Lake  Champlain  that  ascend 
streams  to  spawn -60 

Making  appropriation  for  the  Department  of  the 
Interior  and  related  agencies  for  the  fiscal  year 
ending  September  30,  1979,  and  for  other 
purposes 1-20 

To  restore  posthumously  full  rights  of  citizenship 

to  Jefferson  F.  Davis -60 

Water  Research  and  Development  Act  of  1978 90 

To  designate  the  building  known  as  the  Ozark 
National  Forest  Headquarters  Building  in 
Russellville,  Arkansas,  as  the  "Henry  R.  Koen 
Forest  Service  Building" , -60 

To  provide  for  payments  to  local  governments 
based  upon  the  acreage  of  the  National  Wildlife 
Refuge  Sy  :tcm  which  is  within  their  boundaries, 
and  for  oiher  purposes -60 

To  authorize  withholding  from  salaries  disbursed 
by  the  Secretary  of  the  Senate  and  from  certain 
employees  under  the  jurisdiction  of  the 
Architect  of  the  Capitol  for  contribution  to 
certain  charitable  organizations -60 

Tribally  Controlled  Community  College  Assistance 
Act  of  1978 70 

To  amend  section  7447  of  the  Internal  Revenue 
Code  of  1954  with  respect  to  the  revocation  of  an 
election  to  receive  retired  pay  as  a  judge  of  the 
Tax  Court 70 

To  revise,  codify,  and  enact  without  substantive 
change  the  Interstate  Commerce  Act  and  related 
laws  as  subtitle  IV  of  title  49,  United  States 
Code,  "Transportation  " 2.50 

Port  and  Tanker  Safety  Act  of  1978 1.10 
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Public  Laws 


U.S.  statutes 


Subject  Matter 


Approval 
Date 

Oct.  18 


Oct.  21 


BiUNo. 

Public 
Law  No. 

U.S.  statutes 
at  Large 

H.R,  6503 

95-475 

92:1494 

H.R.  12028 

95-476 

92:1497 

H.R.  11302 

95-477 

92:1507 

H.R.  12255 

95-478 

92:1513 

H.R. 11886 

95-479 

92:1560 

H.R. 12929 

95-480 

92:1567 

H.R.  12931 

95-481 

92:1591 

H.J.  Res. 
1139 

95-482 

92:1603 

H.R.  9998 

95-483 

92:1607 

Oct.  19 

H.R.  13797 

95-484 

92:1610 

Oct.  20 

S.  3486 

95-485 

92:1611 

H.R.  7843 

95-486 

92:1629 

H.R.  14026 

95-487 

92:1635 

H.R. 13167 


H.R. 11035 


H.R. 12264 


95-488 


95-493 
95-494 


92:1637 


H.R. 13803 

95-489 

92:1639 

S.  1318 

95-490 

92:1640 

S.  3259 

95-491 

92:1641 

S.  3373 

95-492 

92:1642 

92:1643 
92:1648 


Public  Laws  56777 

Subject  Matter  Pncf 

To  amend  the  Intercoastal  Shipping  Act,  1933,  and 
for  other  purposes -60 

Veterans'  Housing  Benefits  Act  of  1978 80 

Environmental  Research,  Development,  and 
Demonstration  Authorization  Act  of  1979 .70 

Comprehensive  Older  Americans  Act  Amendments 
of  1978 I'^O 

Veterans'  Disability  Compensation  and  Survivors' 
Benefits  Act  of  1978 70 

Making  appropriations  for  the  Departments  of 
Labor,  and  Health,  Education,  and  Welfare,  and 
related  agencies,  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  purposes 1.10 

Making  appropriations  for  Foreign  Assistance  and 
related  programs  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  purposes 80 

Making  continuing  appropriations  for  fiscal  year 
1979,  and  for  other  purposes 60 

Ocean  Shipping  Act  of  1978 60 

To  authorize  establishment  of  the  Fort  Scott 
National  Historic  Site.  Kansas,  and  for  other 
purposes -60 

Department  of  Defense  Appropriation 
Authorization  Act,  1979 100 

To  provide  for  the  appointment  of  additional 
district  and  circuit  judges,  and  for  other 
purposes •'" 

To  provide  means  for  the  acquisition  and  retention 
of  title  to  certain  lands  by  the  village  corporation 
organized  pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  for  the  Natives  of  the  Village  of 
Kake,  Alaska,  and  for  other  purposes 60 

To  amend  the  Internal  Revenue  Code  of  1954  to 
insure  that  the  deduction  for  contributions  to  a 
black  lung  benefit  trust  be  allowed  for  any  such 
contributions  which  are  made  for  the  purpose  of 
satisfying  unfunded  future  liability,  and  for 
other  purposes •" 

To  terminate  the  authorization  of  the  navigation 
project  on  the  Columbia  Slough,  Oregon 60 

To  permit  the  State  of  Hawaii  to  use  the  proceeds 
from  the  sale,  lease,  or  other  disposition  of 
certain  real  property  for  any  public  purpose 60 

Federal  Information  Centers  Act 60 

To  amend  title  10,  United  States  Code,  to 
authorize  the  Secretary  of  Defense  to  provide 
transportation  to  the  Girl  Scouts  of  the  United 
States  of  America  in  connection  with 
International  World  Friendship  Events  or 
Troops  on  Foreign  Soil  meetings,  and  for  other 
purposes •"" 

To  incorporate  the  United  States  Capitol 
Historical  Society "^ 

To  designate  certain  lands  in  the  State  of 
Wisconsin  as  Wilderness "O 
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U.S.  statutes 
at  Large 
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Approval 
Date 

Bill  No. 

Public 
Law  No. 

U.S.  statutes 
at  Large 

Oct.  21 

H.R. 12250 

95-495 

92:1649 

S.  1081 

95-496 

92:1660 

H.R. 12051 

95-497 

92:1665 

Oct.  24 


S.  2588 


S.  2358 


H.R.  8755 


S. 3447 
H.R. 8533 


S. 2411 


S. 2493 
H.R. 11658 


H.R.  11686 


H.R. 13418 


95-498 


95-499 


95-500 


95-501 
95-502 


95-503 


95-504 
95-505 


95-509 


95-510 


92:1672 


92:1679 


92:1683 


92:1685 
92:1693 


92:1704 


92:1705 
92:1755 


H.R. 

13767 

95-506 

92:1756 

H.R. 

11318 

95-507 

92:1757 

H.R. 

12165 

95-508 

92:1774 

92:1775 


92:1780 


Public  Laws 

Subject  Matter  Price 

To  designate  the  Boundary  Waters  Canoe  Area 
Wilderness,  to  establish  the  Boundary  Waters 
Canoe  Area  Mining  Protection  Area,  and  for 
other  purposes -80 

To  amend  certain  laws  relating  to  the  Osage  Tribe 
of  Oklahoma,  and  for  other  purposes 70 

Relating  to  the  application  of  certain  provisions  of 
the  Internal  Revenue  Code  of  1954  to  specified 
transactions  by  certain  public  employee 
retirement  systems  created  by  the  State  of  New 
York  or  any  of  its  political  subdivisions 70 

To  declare  that  the  United  States  holds  in  trust 
for  the  Pueblo  of  Santa  Ana  certain  public 
domain  lands -70 

To  declare  that  the  United  States  holds  in  trust 
for  the  Pueblo  of  Zia  certain  public  domain 
lands -60 

To  make  specific  provisions  for  the  ball  or  roller 
bearing  pillow  block,  flange,  take-up.  cartridge, 
and  hanger  units  in  the  Tariff  Schedules  of  the 
United  States,  and  for  other  purposes 60 

Agricultural  Trade  Act  of  1978 70 

To  amend  the  Internal  Revenue  Code  of  1954  to 
provide  that  income  from  the  conducting  of 
certain  bingo  games  by  certain  tax-organizations 
will  not  be  subject  to  tax 80 

To  amend  chapter  315  of  title  18,  United  States 
Code,  to  authorize  payment  of  transportation 
expeiises  for  persons  released  from  custody 
pending  their  appearance  to  face  criminal 
charges  before  that  court,  any  division  of  that 
court,  or  any  court  of  the  United  States  in 
another  Federal  judicial  district .60 

Airline  Deregulation  Act  of  1978 1  80 

To  amend  title  XI  of  the  Merchant  Marine  Act, 
1936,  to  permit  the  guarantee  of  obligations  for 
financing  Great  Lakes  vessels  in  an  amount  not 
exceeding  87'/-  per  centum  of  the  actual  or 
depreciated  actual  cost  of  each  vessel .60 

To  amend  the  Federal  Property  and 
Administrative  Services  Act  of  1949  to  permit  the 
recovery  of  replacement  cost  of  motor  vehicles 
and  other  related  equipment  and  supplies .60 

To  amend  the  Small  Business  Act  and  the  Small 
Business  Investment  Act  of  1958 .     1.00 

To  extend  until  the  close  of  June  30,  1981.  the 
existing  suspension  of  duties  on  certain  metal 
waste  and  scrap,  unwrought  metal,  and  other 
articles  of  metal,  and  for  other  purposes .60 

Department  of  Energy  National  Security  and 
Military  Applications  of  Nuclear  Energy 
Authorization  Act  of  1979 70 

To  amend  the  Small  Business  Act  by  transferring 
thereto  those  provisions  of  the  Domestic 
Volunteer  Service  Act  of  1973  affecting  the 
operation  of  volunteer  programs  to  assist  small 
business,  to  increase  the  maximum  allowable 
compenstion  and  travel  expenses  for  experts  and 
consultants,  and  for  other  purposes 60 
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Public  Laws 


rr  c    vinttit^c 


Subject  Matter 


Price 


Public  Laws 


5€77& 


Approval 
Date 

Oct.  25 


Oct.  26 


Oct.  27 


Bill  No. 

S.  1566 
S. 3412 

H.J.  Res. 

1147 


H.R. 10587 
S.  1185 
H.R.  10161 

H.R. 11945 


H.R. 12112 
S. 1626 

H.R.  5029 

S.  555 
H.R. 13481 

H.R.  50 
S. 2570 
H.R. 7296 

H.R.  12116 


H.R. 7305 

H.R. 13808 
H.R.  13809 


Public 
Law  No. 

95-511 

95-512 


95-513 

95-514 
95-515 
95-516 

95-517 

95-518 
95-519 

95-520 

95-521 
95-522 

95-523 
95-524 
95-525 

95-526 


95-527 

95-528 
95-529 


U.S.  statutes 
at  Large 

92:1783 

92:1799 


92:1802 

92:1803 
92:1811 
92:1816 

92:1817 

92:1818 
92:1819 

92:1820 

92:1824 
92:1886 

92:1887 
92:1909 
92:2022 

92:2023 


92:2025 

92:2026 
92:2027 


Subject  Matter  -  Price 

Foreign  Intelligence  Surveillance  Act  of  1978 .90 

Comptroller  General  Annuity  Adjustment  Act  of 
1978 60 

Authorizing  and  requesting  the  President  to 
designate  the  seven-day  period  beginning  on  May 
28,  1979,  £LS  "Vietnam  Veterans  Week" .60 

Public  Rangelands  Improvement  Act  of  1978 .70 

Interstate  Horseracing  Act  of  1978 -70 

For  the  relief  of  Eastern  Telephone  Supply  and 
Manufacturing,  Incorporated,  and  other  matters.  .60 

To  authorize  the  Secretary  of  the  Army  to  return 
to  the  Federal  Republic  of  Germany  ten 
paintings  of  the  German  Navy  seized  by  the 
United  States  Army  at  the  end  of  World  War  II...         .60 

Designating  Gathright  Lake  on  the  Jackson  River, 
Virginia,  as  Gathright  Dam  and  Lake  Moomaw 60 

To  clarify  the  status  of  certain  legislative  and 
judicial  officers  under  the  provisions  of  title  5, 
United  States  Code,  relating  to  annual  and  sick 
leave,  and  for  other  purposes -60 

Veterans'  Administration  Programs  Extension  Act 
of  1978 60 

Ethics  in  Government  Act  of  1978 2.00 

To  name  the  post  office  and  Federal  building  in 

Portland,  Maine,  the  -Frederick  G.  Payne 

Building' ^0 

Full  Employment  and  Balanced  Growth  Act  of 

1978 110 

Comprehensive  Employment  and  Training  Act 

Amendments  of  1978 2.40 

To  designate  the  new  Terminal  Radar  Approach 
Control  Federal  Building  in  Hempstead,  Long 
Island,  New  York,  as  the  "Charles  A.  Lindbergh 
Federal  Building" 60 

To  amend  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganization 
Act  to  repeal  the  authority  of  the  President  to 
sustain  vetoes  by  the  Mayor  of  the  District  of 
Columbia  of  acts  passed  by  the  Council  of  the 
Disrict  of  Columbia  and  repassed  by  two-thirds 
of  the  Council,  to  change  the  period  during 
which  act  of  the  Council  of  the  District  of 
Columbia  are  subject  to  congressional  review, 
and  for  otlicr  purposes -60 

To  designate  a  certain  Federal  building  in 
Champaign,  Illinois,  the  "William  L.  Springer 
Building" ^ ^^ 

To  designate  the  "Omar  Burleson  Federal 
Building" ^^ 

To  designate  the  "George  Mahon  Federal 
Building" ^^ 
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Public  Laws 


Piihlir  U.S.  Statutes 


Subject  Matter 


56781 

Price 


56780 

Approval 
Date 

Oct.  27 


Bill  No. 

H.R.  13892 


H.R.  14223 


H.R.  14295 

H.J.  Res. 

747 


H.J.  Res. 
816 

S.  2049 


S. 2403 


Oct.  28 


Public 
Law  No. 

95-530 


95-531 


95-532 


95-533 


95-534 
95-535 

95-536 


U.S.  statutes 
at  Large 

92:2028 


92:2029 


92:2030 


92:2031 


92:2032 
92:2033 

92:2035 


S.  3336 

95-537 

92:2038 

S.  3540 

95-538 

92:2039 

S. 1315 

95-539 

92:2040 

H.R. 4727 

95-540 

92:2046 

H.R. 7749 

95-541 

92:2048 

H.R. 11671 

95-542 

92:2058 

H.R. 12634 

95-543 

92:2059 

H.R. 13187 

95-544 

92:2060 

H.R. 13514 

95-545 

9 

92:2061 

H.R. 13972 

95-546 

92:2062 

H.R. 13989 

95-547 

92:2063 

Public  Laws 

Subject  Matter  Pnce 

To  amend  title  28  of  the  United  States  Code  to 
provide  that  the  requirement  that  each  United 
States  attorney  and  United  States  marshal  reside 
in  the  district  for  which  he  is  appointed  shall  not 
apply  to  individual  appointed  to  such  a  position 
for  the  Northern  Mariana  Islands  if  such 
individual  is  at  the  same  time  serving  in  the  same 
capacity  in  another  district 60 

To  designate  a  certain  Federal  building  in 
Bloomington.  Illinois,  the  "Leslie  C.  Arends 
Building" 60 

To  designate  the  "Paul  G.  Rogers  Federal 
Building" , ^ 

To  consent  to  an  amendment  of  the  Constitution 
of  the  State  of  New  Mexico  to  provide  a  method 
for  executing  leases  and  other  contracts  for  the 
development  and  operation  of  geothermal  steam 
and  waters  on  lands  granted  or  confirmed  to 
such  State 60  • 

To  extend  the  authority  of  the  Federal  Reserve 
banks  to  buy  and  sell  certain  obligations 60 

To  establish  fees  and  allow  per  diem  and  mileage 
expenses  for  witnesses  before  United  States 
courts ■     -60 

To  consent  to  certain  amendments  to  the  New 
Hampshire-Vermont  Interstate  School  Compact, 
approved  by  Public  Law  91-21 60 

Contract  Services  for  Drug  Dependent  Federal 
Offenders  Act  of  1978 60 

To  rename  the  United  States  Federal  building  in 
Yakima,  Washington,  the  "Justice  William  O. 
Douglas  Federal  Building" 60 

Court  Interpreters  Act -70 

To  amend  the  Federal  Rules  of  Evidence  to 
provide  for  the  protection  of  the  privacy  of  rape 
victims -60 

Anarctic  Conservation  Act  of  1978 80 

To  designate  a  certain  Federal  building  in  Big 
Stone  Gap.  Virginia,  the  "C.  Bascom  Slemp 
Building" 60 

To  designate  a  building  in  Pittsburg.  Kansas,  as 
the  "Joe  Skubitz  Social  Security  Administration 
Center" 60 

To  designate  the  United  States  Post  Office  and 
Federal  Building  in  Griffin.  Georgia,  the  "John 
J.  Flynt.  Jr.  Federal  Building" 60 

To  name  a  certain  Federal  building  in  Shreveport. 
Louisiana,  the  "Joe  Waggonner  Federal 
Building  ' 60 

To  designate  the  Great  Bear  Wilderness.  Flathead 
National  Forest,  and  enlarge  the  Bob  Marshall 
Wilderness.  Flathead  and  Lewis  and  Clark 
National  Forests.  State  of  Montana 60 

To  amend  section  1445(b)  of  the  Food  and 
Agriculture  Act  of  1977  to  modify  the  formula 
for  distribution  of  funds  authorized  thereunder 
for  agricultural  research -60 
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Public  Lows 


Public  Laws 


56781 


Approval 
Date 

Oct.  30 


Bill  No. 

S.  3112 
H.R. 12509 


S.  1403 


H.R.  13416 


H.R. 13372 


S. 3551 
S. 3189 


Oct.  31 


Nov.  1 


Public 
Law  No. 

95-548 


95-549 


U.S.  statutes 
at  Large 

92:2064 


92:2065 


95-550     92:2067 
95-551     92:2069 

95-552    92:2071 


95-553     92:2072 
95-554     92:2073 


S.  995 

95-555 

92:2076 

H.R.  13702 

95-556 

92:2078 

S.  3084 

95-557 

92:2080 

S.  3595 

95-558 

92:2130 

S.  2534 

95-559 

92:2131 

H.R.  8389 

95-560 

92:2142 

H.R.  15 

95-561 

92:2143 

S.  976 

95-562 

92:2381 

H.R. 11002 

95-563 

92:2383 

H.R. 11209 

95-564 

92:2392 

S.  2788 

95-565 

92:2397 

S.  2539 

95-566 

92:2402 

Subject  Matter  Price 

To  amend  the  Act  of  October  19,  1965.  to  provide 
additional  authorization  for  the  Library  of 
Congress  James  Madison  Memorial  Building .60 

To  amend  the  Immigration  and  Nationality  Act  to 
exclude  from  admission  into,  and  to  deport  from, 
the  United  States  all  aliens  who  persecuted  any 
person  on  the  basis  of  race,  religion,  national 
origin,  or  political  opinion,  under  the  direction  of 
the  Nazi  government  of  Germany,  and  for  other 
purposes • -60 

To  provide  for  conveyance  of  certain  lands  near 
Dixon.  New  Mexico,  to  the  University  of  New 
Mexico -60 

To  amend  title  10,  United  States  Code,  to 
modernize  the  permanent  faculty  structure  at 
the  United  States  Military  Academy,  and  for 
other  purposes -60 

To  increase  the  price  of  migratory-bird  hunting 
and  conservation  stamps  and  to  provide  for 
consultation  by  the  Secretary  of  the  Interior 
with  State  and  local  authorities  befor  migratory 
bird  areas  are  recommended  for  purchase  or 
rental,  and  for  other  purposes -60 

To  make  technical  corrections  in  the  North  Pacific 
Fisheries  Act  of  1954 -60 

To  further  amend  the  Mineral  Leasing  Act  of  1920 
(30  U.S.C.  201(a)),  to  authorize  the  Secretary  of 
the  Interior  to  exchange  Federal  coal  leases  and 
to  encourage  recovery  of  certain  coal  deposits, 
and  for  other  purposes -60 

To  amend  title  VII  of  the  Civil  Rights  Act  of  1964 
to  prohibit  sex  discrimination  on  the  basis  of 
pregnancy -60 

To  provide  that  the  Territory  of  American  Samoa 
be  represented  by  a  nonvoting  Delegate  to  the 
United  States  House  of  Representatives,  and  for 
other  purposes 60 

Housing  and  Community  Development 
Amendments  of  1978 1-80 

To  amend  section  202(d)  of  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  to  extend  the  deadline  for 
fihng  a  report  of  rulemaking  procedures 60 

Health  Maintenance  Organization  Amendments  of 

1978 80 

Authorizing  the  President  of  the  United  States  to 
present  a  gold  medal  to  the  widow  of  Robert  F. 
Kennedy 60 

Education  Amendments  of  1978 3.25 

To  amend  the  Perishable  Agricultural 
Commodities  Act 60 

Contract  Disputes  Act  of  1978 80 

To  provide  for  the  establishment,  ownership, 
operation,  and  governmental  over-sight  and 
regulation  of  international  maritime  satellite 
telecommunications  services 70 

United  States  Railway  Association  Amentments 

Act  of  1978 "^0 

Middle  Income  Student  Assistance  Act 60 
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Approval 
Date 

Nov.  2 


Bill  No. 

H.R.  12605 
H.R.  7577 
S.  1029 

H.R.  11003 


Public 
Law  No. 

95-567 

95-568 

95-569 

95-570 


H.R. 14224 


S. 2075 
H.R.  14145 


95-571 


95-572 
95-573 


S. 3371 


H.R.  3185 


95-584 


95-585 


U.S.  statutes 
at  Large 

92:2405 

92:2425 

92:2444 

92:2445 


92:2452 


92:2453 
92:2458 


S.  3081 

95-574 

92:2459 

S.  1487 

95-575 

92:2463 

H.R.  12140 

95-576 

92:2467 

H.R.  13597 

95-577 

92:2470 

S.  2820 

95-578 

92:2471 

S.  2247 

95-579 

92:2474 

S.  1835 

95-580 

92:2475 

H.R.  10343 

95-581 

92:2478 

H.R.  12393 

95-582 

92:2479 

H.R.  4319 

95-583 

92:2481 

92:2483 


92:2484 


Public  Laws 


Public  Laws 


56783 


Subject  Matter 


Public  Telecommunications  Financing  Act  of  1978. . 

Economic  Opportunity  Amendments  of  1978 

To  authorize  the  Smithsonian  Institution  to 
construct  support  museum  facilities 

To  clarify  the  authority  for  employment  of 
personnel  in  the  White  House  Office  and  the 
Executive  Residence  at  the  White  House,  to 
clarify  the  authority  for  employment  of 
personnel  by  the  President  to  meet 
unanticipated  needs,  and  for  other  purposes 

To  authorize  and  direct  the  Secretary  of  the 
Interior  to  acquire  certain  lands  for  the  benefit 
of  the  Mille  Lacs  Band  of  the  Minnesota 
Chippewa  Indians 

Jury  System  Improvements  Act  of  1978 

To  amend  title  28  of  the  United  States  Code  to 
make  certain  changes  in  the  divisions  within 
judicial  districts  and  in  the  places  of  holding 
court,  and  to  require  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  to  conduct  a  study  of  the  judicial  business 
of  the  Central  District  of  California  and  the 
Eastern  District  of  New  York 

Federal  Railroad  Safety  Authorization  Act  of  1978. 

To  amend  title  18  of  the  United  States  Code  to 
eliminate  racketeering  in  the  sale  and 
distribution  of  cigarettes,  and  for  other  purposes. 

To  amend  the  Federal  Water  Pollution  Control 
Act  to  provide  additional  authorizations  for 
certain  operating  programs  under  the  Act 

To  authorize  the  Architect  of  the  Capitol  to  install 
solar  collectors  for  furnishing  a  portion  of  the 
energy  needs  of  the  Rayburn  House  Office 
Building  and  House  Office  Building  Annex 
Numbered  2,  and  for  other  purposes 

Reclamation  Safety  of  Dams  Act  of  1978 

Amending  section  312  of  the  Immigration  and 
Nationality  Act 

To  establish  a  Rural  Transportation  Advisory  Task 
Force,  and  for  other  purposes 

To  provide  for  recalculation  of  the  retired  pay  of 
individuals  who  served  as  sergeant  of  the  Marine 
Corps  before  December  16,  1967 

To  provide  for  nationwide  service  of  subpoenas  in 
all  suits  involving  the  False  Claims  Act,  and  for 
other  purposes 

To  amend  subchapter  III  of  chapter  83  of  title  5, 
United  States  Code,  to  provide  that  employees 
who  retire  after  5  years  of  service,  in  certain 
instances  may  be  eligible  to  retain  their  life  and 
health  insurance  benefits,  and  for  other 
purposes 

To  repeal  certain  provisions  of  law  establishing 
limits  on  the  amount  of  land  certain  religious 
corporations  may  hold  in  any  Territory  of  the 
United  States 

To  amend  the  Act  commonly  known  as  the  Miller 
Act  to  raise  the  dollar  amount  of  contracts  to 
which  such  Act  applies  from  $2,000  to  $25,000 
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Price 

1.00 
.90 

.60 


.70 


.60 
.70 


.70 
.60 

.60 

.60 


.60 
.60 

.60 

.60 

.60 

.60 


.60 


.60 


.60 


Approval 
Date 

Nov.  3 


Nov.  4 


Bill  No. 
H.R. 7971 

H.R.  7101 

H.R. 10173 
H.R. 13903 


H.R. 12874 

H.R. 13500 
S.  1816 

S.  703 


H.J.  Res. 
1173 

H.R. 9701 


S.J.  Res. 
160 


H.R.5646 


Nov.  6 


H.R. 8200 

H.R. 11733 
H.R. 13511 
S.2584 

H.R.  12467 


Public 

Law  No. 

95-586 


95-587 

95-588 
95-589 


95-590 

95-591 
95-592 

95-593 


95-594 
95-595 


95-596 


95-597 


95-598 

95-599 
95-600 
95-601 

95-602 


U.S.  statutes 
at  Large 

92:2485 


92:2496 

92:2497 
92:2512 


92:2513 

92:2523 
92:2529 

92:2535 


92:2540 
92:2541 


92:2544 


92:2547 


92:2549 

92:2689 
92:2763 
92:2947 

92:2955 


Subject  Matter 


To  validate  certain  land  conveyances,  and  other 
purposes 

To  amend  certain  provisions  of  law  relating  to  land 
claim.s  by  the  United  States  in  Riverside  County, 
California,  based  upon  the  accretion  or  avulsion, 
and  other  purposes 

Veterans'  and  Survivors'  Pension  Improvement  Act 
of  1978 

To  amend  title  10,  United  States  Code,  to  provide 
that  a  member  of  the  Board  of  Regents  of  the 
Uniformed  Services  University  of  the  Health 
Sciences  whose  term  of  office  has  expired  shall 
continue  to  serve  until  a  successor  is  appointed. ... 

Solar  Photovoltaic  Energy  Research,  Development, 
and  Demonstration  Act  of  1978 

Presidential  Records  Act  of  1978 

Native  Latex  Commercialization  and  Economic 
Development  Act  of  1978 

To  improve  the  administration  and  operation  of 
the  Overseas  Citizen  Voting  Rights  Act  of  1975, 
and  for  other  purposes 

Relative  to  convening  of  the  first  session  of  the 
Ninety-sixth  Congress,  and  for  other  purposes 

To  amend  to  Budget  and  Accounting  Procedures 
Act  of  1950  to  require  that  the  Comptroller 
General  provide  for  a  financial  audit  with 
respect  to  pension  plans  for  officers  and 
employees  of  the  Federal  Government  and  its 
agencies  and  instrumentalities,  to  require  that  an 
annual  report,  including  a  financial  statement 
and  an  actuarial  statement,  be  furnished  to  the 
Congress  and  the  Comptroller  General  with 
respect  to  such  plans,  and  for  other  purposes 


Price 
.80 

.60 
.90 


.60 

.80 
.70 

.70 
.70 
.60 


.60 


To  initiate  preliminary  studies  for  the  restoration 
and  renovation  of  the  Pension  Building  in 
Washington.  District  of  Columbia,  to  house  a 
Museum  of  the  Building  Arts,  and  for  other 
purposes ^^ 

To  amend  the  Regional  Rail  Reorganization  Act  of 
1973  to  require  ConRail  to  make  premium 
payments  under  certain  medical  and  life 
insurance  policies,  to  provide  that  ConRail  shall 
be  entitled  to  a  loan  under  section  211(h)  of  such 
Act  in  an  amount  required  for  such  premium 
payments,  and  to  provide  that  such  premium 
payments  shall  be  deemed  to  be  expenses  of 
administration  of  the  respective  railroads  m 
reorganization °" 

To  establish  a  uniform  Law  on  the  Subject  of 
Bankrupties ^.50 

Surface  Transportation  Assistance  Act  of  1978 2.10 

Revenue  Act  of  1978 2.75 

To  authorize  appropriations  to  the  Nuclear 
Regulatory  Commission  for  fiscal  year  1979,  and 
for  other  purposes "" 

Rehabilitation,  Comprehensive  Services,  and 
Developmental  Disabilities  Amendments  of  1978..        1.8U 
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Public  Law* 


A  nnrrttinl 


U.S.  statutes 


Subject  Matter 


Public  Laws 


U.S.  statutes 


Subject  Matter 


56784 

Approval 
Date 

Nov.  6 


Nov.  9 


Bill  No. 

S.990 

H.R. 13650 

S.2774 

S.  2727 
S.  2981 

S.  1214 
S.  3083 
S.  274 


H.R.  10898 


S.  2093 


S.  2522 


S.  553 


Public 
Law  No. 

95-603 


95-604 

95-605 

95-606 
95-607 

95-608 
95-609 
95-610 


95-611 


95-612 


95-613 


95-614 


U.S.  statutes 
at  Large 

92:3018 


92:3021 

92:3044 

92:3045 
92:3059 

92:3069 
92:3079 
92:3085 


92:3089 


92:3091 


92:3093 


92:3095 


H.R. 9251 

95-615 

92:3097 

H.R. 2329 

95-616 

92:3110 

H.R. 4018 

95-617 

92:3117 

H.R. 5263 

95-618 

92:3174 

H.R. 5037 

95-619 

92:3206 

H.R.  5146 

95-620 

92:3289 

H.R.  5289 

95-621 

92:3350 

S.  2450 

95-622 

92:3412 

S. 2466 

95-623 

92:3443 

S. 3151 

95-624 

92:3459 

Nov.  10 

S.  791 

95-625 

92:3467 

S.  2474 

95-626 

92:3551 

S.  3085 

95-627 

92:3603 

Public  Laws 

Subject  Matter  Price 

Federal  Physicians  Comparability  Allowance  Act 
of  1978 60 

Uranium  Mill  Tailings  Radiation  Control  Act  of 
1978 1-10 

To  extend  the  boundaries  of  the  Toiyabe  National 
Forest  in  Nevada,  and  for  other  purposes 60 

Amateur  Sports  Act  of  1978 90 

To  amend  section  5  of  the  Department  of 
Transportation  Act,  relating  to  rail  service 
assistance,  and  for  other  purposes 80 

Indian  Child  Welfare  Act  of  1978 80 

Quiet  Communities  Act  of  1978 70 

To  amend  title  10,  United  States  Code,  to  prohibit 
union  organization  of  the  armed  forces, 
membership  in  military  labor  organizations  by 
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[4910-14-M] 

Title  46— Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  73-251) 

REQUIREMENTS  FOR  MOBILE 
OFFSHORE  DRILLING  UNITS 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 
SUMMARY:  These  regulations  govern 
the  inspection  and  certification,  design 
and  equipment,  and  operation  of 
mobile  offshore  drilling  units.  Mobile 
offshore  drilling  units  have  previously 
been  subject  to  various  regulations  de- 
pending on  whether  they  float  while 
engaged  in  drilling  operations,  or 
whether  they  drill  while  bearing  on 
the  seabed.  These  regulations  will 
bring  all  mobile  offshore  drilling  units 
under  one  set  of  uniform,  comprehen- 
sive regulations,  and  will  provide  that 
all  units  be  inspected  and  certificated 
by  the  Coast  Guard. 

EFFECTIVE  DATE:  January  3. 1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Lieutenant  Commander  Edwn,rd  A. 
Harmes.  Office  of  Merchant  Marine 
Safety.  Room  8300,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street,  S.W..  Washington. 
D.C.  20590.  202-426-2183. 
SUPPLEMENTARY  INFORMATION: 
On  May  2.  1977,  the  Coast  Guard  pub- 
lished a  proposed  rule  (42  FR  22296) 
concerning  these  amendments.  Inter- 
ested persons  were  given  until  June  29, 
1977.    to    submit    comments,    and    a 
public   hearing  was   held  on  June   1, 
1977.    in   New   Orleans,   Louisiana.   A 
total  of  79  written  comments  were  re- 
ceived from  58  commenters.  A  signifi- 
cant amount  of  duplication  was  noted. 
Commenters  included  private  individ- 
uals; companies;  industry  associations; 
Federal,  State,  and  local  government 
agencies;  and  labor  unions.  Eight  per- 
sons made  oral  comments  at  the  public 
hearing. 

The  regulations  governing  electrical 
engineering  requirements  for  mobile 
offshore  drilling  units  were  proposed 
in  the  Federal  Register  of  June  27, 
1977  (42  FR  32700).  Interested  persons 
were  given  until  August  11,  1977,  to 
comment  on  these  proposals.  Eight 
comments  were  received  which  related 
specifically  to  the  requirements  for 
mobile  offshore  drilling  units. 

This  rule  has  been  reviewed  under 
the  Department  of  Transportation's 
"Policies  and  Procedures  for  Simplifi- 
cation. Analysis,  and  Review  of  Regu- 
lations" (43  FR  9582.  March  8,  1978). 
A  final  evaluation  has  been  prepared. 
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and  has  been  included  in  the  public 
docket. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Commander 
Peter  Cronk  and  Lieutenant  Com- 
mander Edward  Harmes.  Project  Man- 
agers. Office  of  Merchant  Marine 
Safety,  and  Edward  J.  Gill.  Jr..  Project 
Attorney,  Office  of  the  Chief  Counsel. 

The  letter  designations  of  the  Sub- 
parts in  Part  108  have  been  changed  in 
order  to  make  them  consecutive.  Both 
the  new  and  old  designations  are  set 
out  below: 


Proposal 

Subpart  A 
Subpart  C 
Subpart  D 
Subpart  E 
Subpart  F 
Subpart  G 
Subpart  J 
Subpart  K 


Final  Rule 

Subpart  A 
Subpart  B 
Subpart  C 
Subpart  D 
Subpart  E 
Subpart  F 
Subpart  G 
Subpart  H 


Discussion  of  Comments 

Many  revisions  have  been  made  to 
the  proposed  regulations  to  improve 
clarity  without  changing  the  sub- 
stance of  the  regulations.  These  revi- 
sions are  made  as  a  result  of  comments 
received,  and  Coast  Guard  review  of 
the  proposal. 

Those  changes  that  significantly 
alter  the  proposed  regulations,  and 
those  items  that  received  considerable 
comment,  but  have  not  been  revised, 
are  discussed  below. 

Concurrent  with  the  development  of 
these  National  regulations  has  been  an 
international  effort  to  draft  a  Code  for 
Mobile  Offshore  Drilling  Units 
through  the  International  Maritime 
Consultative  Organization  (IMCO). 
The  draft  Code  is  near  completion  and 
is  expected  to  be  submitted  for  adop- 
tion procedures  through  the  Maritime 
Safety  Committee  by  the  end  of  1978. 
Where  it  has  been  possible,  the  Na- 
tional regulations  have  been  developed 
to  reflect  the  proposed  resolution. 
However,  because  of  the  fluid  state  of 
the  IMCO  effort  and  the  need  for  Na- 
tional regulations  prior  to  adoption  of 
the  IMCO  standard,  some  differences 
between  these  two  are  anticipated. 

general  comments 

The  Environmental  Protection 
Agency  expressed  concern  that  the  es- 
tablishment of  Subchapter  I-A  would 
remove  all  mobile  offshore  drilling 
units  from  the  provisions  of  33  CFR 
Part  147.  which  provides  for  the  estab- 
lishment of  safety  zones  around  off- 
shore installations.  The  Coast  Guard 
does  not  intend  to  modify  the  applica- 
bility of  the  safety  zone  regulations. 

Numerous  commentors  objected  to 
the  inclusion  in  Subchapter  I-A  of  ref- 
erences to  other  regulations  applicable 


to  mobile  offshore  drilling  units,  and 
suggested  that  all  of  these  regulations 
be  set  out  in  the  final  rule.  The  Coast 
Guard  Mobile  Offshore  Drilling  Unit 
Subcommittee  of  the  National  Off- 
shore Operations  Industry  Advisory 
Committee  considered  the  inclusion  of 
all  applicable  regulations  in  one  set  of 
regulations  during  the  early  stages  of 
the  development  of  these  regulations 
and  rejected  the  concept  as  impracti- 
cal. 

Several  commentors  expressed  con- 
cern that,  regardless  of  the  Memoran- 
dum of  Understanding  (MOU)  signed 
by  the  Coast  Guard  and  the  U.S.  Geo- 
logical Survey  (USGS)  on  11  April 
1977,  (42  FR  20198.  April  18,  1977).  the 
proposed  rulemaking  presented  appar- 
ent areas  of  regulatory  conflict  be- 
tween the  Coast  Guard  and  the  USGS 
for  those  units  operating  on  the  Outer 
Continental  Shelf  of  the  United 
States.  Particular  concern  was  direct- 
ed at  those  portions  of  the  proposed 
rule  addressing  industrial  systems; 
cranes;  and  riveting,  welding,  and 
burning  operations.  The  Coast  Guard 
does  not  agree  that  this  is  a  problem. 
The  USCG-USGS  Memorandum  of 
Understanding  was  developed  with  full 
consideration  given  to  the  proposed 
rulemaking.  In  accordance  with  the 
provisions  of  the  MOU,  a  standing 
committee  composed  of  representa- 
tives of  each  agency  has  been  estab- 
lished to  coordinate  its  implementa- 
tion. The  USGS  has  also,  in  their 
recent  revisions  to  the  OCS  Orders,  re- 
ferred to  the  Memorandum  of  Under- 
standing and  applicable  Coast  Guard 
regulations. 

Although  the  preamble  to  the  pro- 
posed rule  indicated  that  the  proposal 
did  not  address  personnel  qualifica- 
tions or  manning  standards  for  mobile 
offshore  drilling  units,  several  com- 
mentors made  suggestions  and  recom- 
mendations in  this  area. 

The  Coast  Guard  has  contracted  the 
services  of  an  independent  research 
firm  to  conduct  a  survey,  and  an  anal- 
ysis of  industrial/maritime  mobile  off- 
shore drilling  unit  personnel  training 
and  qualification  requirements.  The 
task,  which  is  anticipated  to  be  com- 
pleted shortly,  will  assist  the  Coast 
Guard  in  developing  regulations  to 
assure  that  drilling  unit  personnel 
have  the  skill  and  knowledge  neces- 
sary for  safe  navigation,  and  operation 
of  the  units  when  they  are  in  the 
marine  mode. 

Subchapter  I-A 

part  107— inspection  and 
certification 

One  commentor  suggested  that  the 
word  "drilling"  be  deleted  from 
§  107.01  in  order  to  make  the  regula- 
tions applicable  to  other  types  of  units 
engaged  in  the  offshore  oil  industry. 
At  this  time,  it  is  the  Coast  Guard's 
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intent  to  only  make  the  regulations 
applicable  to  mobile  offshore  drilling 
units.  Those  portions  of  the  regula- 
tions which  may  be  applicable  to  other 
vessels  of  similar  configuration  will  be 
evaluated  for  possible  future  rulemak- 
ing action. 

Another  commentor  recommended 
that  the  definition  of  Industrial  Per- 
.sonnel  in  §  107.113  be  revised  to  limit 
the  industrial  personnel  category  to 
those  persons  directly  engaged  in  the 
drilling  process.  The  Coast  Guard 
feels  that  the  definition,  as  proposed, 
is  accurate,  as  it  states  that  industrial 
personnel  are  those  on  board  for  the 
sole  purpose  of  carrying  out  the  indus- 
trial business  or  function  of  the  unit, 
which  is  drilling.  The  unit's  Certificate 
of  Inspection  will  set  forth  the  re- 
quired crew  and  the  total  number  of 
persons  allowed  on  board  the  unit. 

Seven  conunentors,  apparently  rely- 
ing on  the  language  in  46  CFR  30.10- 
11,  requested  that  a  new  paragraph  be 
added   to  §107.115  stating  that  non- 
self-propelled  units  normally  operat- 
ing in  the  waters  of  any  ocean  or  the 
Gulf  of  Mexico  20  nautical  miles  or 
less  offshore  are  not  seagoing  barges. 
After  careful  consideration,  the  Coast 
Guard  has  determined  that  it  cannot 
adopt  this  comment  since  it  would  be 
inconsistent  with  previous  administra- 
tive determinations  as  to  the  applica- 
tion of   the  Seagoing  Barge   Act,   46 
U.S.C.   395.   46   CFR   30.10-11   relates 
only  to  tank  barges  and  is  not  applica- 
ble to  mobile  offshore  drilling  units. 
However,  the  same  language  appears 
in  46  CFR  90.10-25.  The  regulation  in 
46  CFR  90.10-36  contains  the  Coast 
Guard's  interpretation  of  the  applica- 
tion  of   the   Seagoing  Barge   Act.   It 
states  that  the  phrase  "every  seagoing 
barge  of  one  hundred  gross  tons  or 
over  in  subsections  395(a)  and  395(b), 
Title  46,  U.S.C.  (sec.  10.  35  Stat.  428,  as 
amended)  includes  every  non-self-pro- 
pelled vessel  of  100  gross  tons  or  over, 
if  such  vessel  will  navigate  the  high 
seas  or  ocean."  The  terms  "high  seas 
or  ocean",  in  46  CFR  90.10-36  means 
any  area  of  the  ocean  seaward  of  the 
headlands.  Although  46  CFR  90.10-25 
is  entitled  "ocean,"  it  does  not  define 
that  term.  It  is  merely  a  statement  of 
what  is  included  in  a  route  designation 
on  a  Certificate  of  Inspection. 

In  United  States  v.  Gahagan  Dredge 
Corp.  (289  F.  2d  639  (2d  Cir.  1961)). 
the  Court  adopted  the  interpretation 
of  the  Seagoing  Barge  Act  placed  on 
that  Act  by  the  Coast  Guard.  The  in- 
terpretation was  that  the  Act  applied 
to  barges  which  navigate  seaward  of 
the  headlands.  This  interpretation 
continues  to  be  the  interpretation  of 
the  Coast  Guard  as  to  the  application 
of  the  inspection  and  certification  re- 
quirements in  the  Act. 

Eleven  commentors  requested  that  a 
paragraph   be  added  to   §107.115   to 
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read  that  "non-self-propelled  units 
which  In  fact  in  the  usual  course  of 
their  operations  do  not  pass  outside 
the  line  of  demarcation  dividing 
inland  waters  from  the  high  seas,  as 
defined  in  Section  151  of  Title  33.  U.S. 
Code,  are  not  considered  'seagoing 
barges'  for  the  purpose  of  this  chap- 
ter." The  line  authorized  by  33  U.S.C. 
151  relating  to  the  application  o*  cer- 
tain marine  safety  statutes  has  no  ap- 
plication to  the  Seagoing  Barge  Act. 

Since  a  determination  and  classifica- 
tion of  a  vessel  as  to  whether  or  not  it 
is  a  seagoing  barge  is  within  the  ad- 
ministrative discretion  of  the  Coast 
Guard,  these  barges  will  be  subject  to 
inspection  when,  in  the  judgment  of 
the  cognizant  Officer-in-Charge. 
Marine  Inspection,  their  operations 
carry  them  into  waters  which  are  es- 
sentially outside  of  the  sheltered 
waters,  and  exposed  to  the  effect  of 
the  open  seas. 

Section  107.115  has  been  deleted  be- 
cause the  definition  of  'Mobile  Off- 
shore Drilling  Unit"  in  §107.111  ade- 
quately covers  seagoing  barges. 

Eighteen  commentors  recommended 
that  the  requirement  for  a  biennial  in- 
spection in  §  107.201,  and  several  other 
sections  of  Part  107,  be  changed  to  a 
quadrennial  inspection.  The  Coast 
Guard's  position  is  that  a  biennial  In- 
spection is  required  by  law,  and  that 
these  sections  cannot  be  modified. 
Specifically,  46  U.S.C.  399,  states  in 
part  "when  the  inspection  of  a  steam 
vessel  is  completed  and  the  Secretary 
of  the  department  in  which  the  Coast 
Guard  is  operating  approves  the  vessel 
and  her  equipment  throughout  he 
shall  make  and  subscribe  a  certificate 
to  that  effect."  The  provisions  of  46 
U.S.C.  391  and  395  require  that  these 
inspections  be  conducted  at  least  once 
in  every  two  years. 

Seventeen  commentors  thought  that 
the  wording  of  §  107.211(c)  did  not  ac- 
curately describe  the  requirements 
that  would  apply  to  existing  uncertifi- 
cated inobile  offshore  drilling  units  for 
an  original  Certificate  of  Inspection. 
Several  versions  of  alternative  wording 
were  suggested. 

The  Coast  Guard  agrees  that  the 
wording  in  the  proposed  rule  was  not 
clear,  and  has  modified  §  107.211(c)  to 
clarify  that  existing  uncertificated 
mobile  offshore  drilling  units  are  sub- 
ject only  to  the  applicable  portions  of 
Subchapter  I-A  Specified  in  the  Navi- 
gation and  Vessel  Inspection  Circular. 
"Inspection  of  Existing  Mobile  Off- 
shore Drilling  Units."  The  Circular  is 
published  as  Appendix  A  to  Sub- 
chapter I-A. 

One  commentor  submitted  that  the 
90  day  notification  for  biennial  inspec- 
tions and  drydock  examinations  for 
units  operating  in  international  serv- 
ice was  excessive,  and  proposed  a  30 
day    notification.    On    the    basis    of 
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recent  experience  in  overseas  inspec- 
tions, the  Coast  Guard  agrees  that  the 
90  day  notification  is  not  necessary, 
but  feels  that  30  days  does  not  allow 
for  enough  lead  time.  Section 
107.215(b)  has  been  revised  to  provide 
for  a  60  day  notification. 

Fifteen  commentors  suggested  alter- 
native wording  for  §107.215(0(2)  ad- 
dre>5sing  biennial  inspection  for  certifi- 
cation of  those  units  previously  issued 
a  Certificate  of  Inspection  under  46 
CFR  Subchapter  I.  The  main  thrust  of 
these  comments  were  similar  to  those 
addressed  to  §  107.211(c)  and  suggested 
deletion  of  the  reference  to  the  Navi- 
gation and  Vessel  Inspection  Circular, 
"Inspection  of  Existing  Mobile  Off- 
shore Drilling  Units.  "  The  Coast 
Guard  feels  that  reference  to  the  Cir- 
cular is  necessary  because  it  contains 
guidance  for  the  application  of  certain 
equipment  and  operating  require- 
ments of  Subchapter  I-A  to  units  that 
are  certificated  under  Subchapter  I. 
This  section  has  been  re-written  to 
clarify  its  intent. 

Nineteen  commentors  suggested 
adding  a  footnote  to  §  107.231(a)(4)  to 
state  that  the  load  line  requirements 
are  not  applicable  to  bottom  support- 
ed units  when  they  are  in  an  operating 
mode.  The  Coast  Guard  agrees,  and  an 
appropriate  footnote  has  been  added. 

Several  commentors  suggested  nu- 
merous changes,  both  editorial  and 
technical,  to  §  107.235.  These  com- 
ments were  accepted,  in  part,  and 
§  107.235  has  been  completely  rewrit- 
ten to  make  it  easier  to  understand. 
The  servicing  requirements  for  hand 
portable  fire  extinguishers  has  been 
put  in  a  tabular  format,  and  testing  re- 
quirements for  foam  systems  clarified 
by  the  inclusion  of  a  provision  that 
the  manufacturer  may  evaluate  the 
sample  of  the  foam  liquid. 

Seven  comments  pointed  out  the  ap- 
parent regulatory  conflict  with  the 
U.S.  Geological  Survey  (USGS)  in 
regard  to  cranes.  The  conflict  between 
the  Coast  Guard  regulations  and  the 
USGS  Gulf  of  Mexico  OCS  Order  8. 
regarding  the  applicability  of  crane 
operation  requirements  to  mobile  off- 
shore drilling  units,  is  resolved  in  the 
new  proposed  USGS  National  Orders. 
The  National  Orders  will  not  include 
crane  requirements  for  mobile  off- 
shore drilling  units  thereby  eliminat- 
ing the  regulatory  conflict. 

Two  comments  were  received  con- 
cerning §107.260(0(3).  Requiring  a 
rated  load  test  after  repairs  or  alter- 
ations to  structural  components  re- 
mains desirable  even  though  they  are 
made  under  the  direct  supervision  of 
the  manufacturer  according  to  his 
repair  specifications.  The  addition  of 
the  "main  hoist"  to  this  requirement 
would  not  be  appropriate  since  repairs 
can  be  made  which  do  not  involve  load 
bearing  components  of  the  main  hoist 
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but  whose  structural  integrity  should 
be  verified.  It  Is  intended  that  any 
structural  component  or  mechanism 
for  which  a  load  test  is  appropriate 
would  require  such  a  test  to  insure 
that  repairs  or  alterations  are  satisfac- 
tory. 

One  comment  was  concerned  with 
the  effect  of  referring  to  the  API 
Standards  for  cranes  as  opposed  to 
writing  specific  regulations.  The  API 
Standards  have  the  effect  of  regula- 
tion when  adopted  by  reference.  Any 
change  to  the  Standard  would  have 
the  benefit  of  Coast  Guard  review. 
Any  exceptions  or  modifications  to  the 
standards  may  be  made  by  the  Coast 
Guard  by  publishing  regulations 
which  would  preempt  the  standard. 

A  suggested  revision  to  §  107.259(b) 
was  accepted.  The  revised  language 
states  that  inspectors  conduct  inspec- 
tions and  witness  tests. 

The  Coast  Guard  partially  con- 
curred with  a  recommendation  con- 
cerning the  most  appropriate  boom 
angles  which  should  be  used  for  the 
rated  load  test  in  §  107.260(a).  This 
paragraph  was  revised  to  include  a  re- 
quirement to  conduct  the  rated  load 
test  at  the  minimum  and  maximum 
boom  angles  usually  employed  to 
insure  that  all  structural  components 
were  proof  tested  within  the  operating 
range  of  the  crane.  Also  the  Coast 
Guard  did  not  concur  with  the  recom- 
mendation that  the  crane  should  be 
rotated  while  suspending  the  proof 
load.  Though  there  is  technical  merit 
to  this  approach,  there  are  other 
safety  considerations  involving  physi- 
cal constraints,  danger  to  the  installa- 
tion and  the  maruier  in  which  proof 
loads  are  applied. 

Seven  comments  on  §107.260(0 
stated  that  the  rated  load  test  require- 
ments exceed  the  API  RP  2D  require- 
ments and  are  unnecessary.  The  API 
Recommended  Practice  provides  for  a 
rated  load  test  after  extensive  repairs 
or  alterations.  The  Coast  Guard  regu- 
lations go  further  by  requiring  the 
rated  load  test  after  installation,  after 
repairs  or  alterations  (of  any  kind)  to 
any  structural  component  of  the  crane 
(one  comment  was  received  in  support 
of  this),  and  after  each  four  years  of 
service.  This  approach  insures  that 
tlie  structural  integrity  of  the  crane  is 
verified  after  the  crane  is  shipped 
from  the  factory  to  the  construction 
site  of  the  vessel  and  installed.  Also, 
the  periodic  rated  load  test  helps  to 
determine  if  there  has  been  any  exces- 
sive wear  and  tear  on  load  bearing 
components  brought  about  by  use. 

Twelve  commentors  stated  that,  in 
view  of  present  day  technology  and 
improved  materials,  the  24  month  dry- 
docking  interval  specified  in 
§  107.261(a)  should  be  changed  to  48 
months.   A  complete  examination  of 
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the  hull  structure  is  required,  by  law. 
every  two  years. 

One  commentor  suggested  modifica- 
tions to  §§  107.261  and  107.265  to  pro- 
vide for  a  special  examination  in  lieu 
of  drydocking  for  surface  type  units 
when  specifically  authorized  by  the 
Commandant.  While  the  Coast  Guard 
continues  to  be  of  the  opinion  that  a 
conventional  drydock  examination 
provides  for  a  more  comprehensive  in- 
spection for  surface  type  units,  it  is 
agreed  that  under  certain  conditions  a 
special  examination  in  lieu  of  drydock- 
ing is  a  viable  alternative.  Sections 
107.261  and  107.265  have  therefore 
been  modified  to  allow  surface  type 
units  to  be  specially  examined  in  lieu 
of  drydocking  when  specifically  au- 
thorized by  the  Commandant. 

Eleven  commentors  recommended 
that  the  descriptive  term  "submers- 
ible" be  added  to  §  107.265.  The  Coast 
Guard  does  not  consider  it  necessary, 
for  the  purpose  of  this  rulemaking,  to 
differentiate  between  units  of  the  sub- 
mersible and  semi-submersible  con- 
figurations. jOf  the  small  number  of 
seagoing  submersible  units  in  oper- 
ation, the  great  majority  fit  the  de- 
fined category  of  "Column  Stabilized." 

One  commentor  suggested  that  the 
provisions  of  §107.305(hh)  could  be 
misinterpreted  as  having  regard  only 
to  "high  strength"  or  "notch  tough" 
steels,  and  not  give  adequate  consider- 
ation to  cold  temperature  properties. 
After  considerable  review,  the  regula- 
tion has  been  rewritten  to  provide  for 
the  inclusion  of  appropriate  informa- 
tion concerning  steels  in  the  construc- 
tion portfolio. 

Seven  comments  suggested  that 
§  107.305(0)  read  "Location  of  cranes" 
instead  of  "arrangement  of  cranes". 
The  term  arrangement  encompasses 
consideration  of  location.  In  this  con- 
text, it  provides  for  additional  infor- 
mation relative  to  the  location  of  each 
crane  and  includes  the  proximity  of 
other  features  such  as  the  helicopter 
deck,  lifesaving  equipment,  structural 
foundations  and  effects  of  loads  and 
moments  on  the  unit. 

Paragraph  107.309(b)(1)  was  believed 
by  eleven  commentors  to  be  inappro- 
priate as  applied  to  cranes  since  they 
considered  cranes  to  be  industrial 
equipment.  This  is  not  concurred  with 
since  cranes  used  for  handling  the 
general  services  of  the  unit.  i.e..  mate- 
rials, supplies  and  personnel  transfer, 
are  the  unit's  equipment.  Cranes  or 
material  handling  gear  used  exclusive- 
ly in  an  industrial  system  susch  as  the 
derrick  or  BOP  gantry  crane  will  be  in- 
spected as  industrial  equipment. 

Seven  commentors  believed  the  sub- 
mittal of  crane  plans  and  information 
in  §  107.309(a)(1)  would  be  a  burden  to 
the  majiufacturer.  The  concept  of 
plan  review  is  fundamental  in  approv- 
al and  certification  of  cranes.  To  facili- 


tate this  process,  type  approval  for 
manufacturer's  models  of  cranes  will 
apply,  in  practice,  to  subsequent 
orders  of  the  same  model,  thus  sub- 
stantially reducing  the  need  for  re- 
peated plan  submittals. 

The  Coast  Guard  has  revised 
§  107.309(b)  (2)  and  (3)  to  clarify  the 
intent  of  plan  review  regarding  crane 
hydraulic  and  pneumatic  systems. 
Cranes  with  these  systems  must  meet 
certain  requirements  in  Subpart  58.30 
of  Title  46  concerning  fluid  power  con- 
trol systems.  Sections  58.30-40  and 
58.30-50  describe  the  plans  required  to 
be  submitted. 

Eleven  comments  which  were  reject- 
ed affecting  §§  107.258.  107.259.  and 
107.309  included  wording  revisions  and 
recommendations  to  provide  for  certi- 
fication of  cranes  by  qualified  person- 
nel in  addition  to  Coast  Guard  inspec- 
tors and  ABS  and  International  Cargo 
Gear  Bureau  (ICGB)  certifying  au- 
thorities. Crane  certification  was  pro- 
vided to  allow  inspection  by  authori- 
ties whose  certificates  are  recognized 
internationally.  This  would  facilitate 
acceptability  of  a  unit's  cranes  when  it 
was  operating  under  foreign  jurisdic- 
tions. For  many  years.  ABS  and  ICGB 
have  been  authorized  by  the  Coast 
Guard  to  inspect  cargo  gear  on  cargo 
vessels.  It  is  impracticable  for  the 
Coast  Guard,  at  this  time.- to  review, 
approve,  and  monitor  any  other  orga- 
nizations or  qualified  third  parties 
which  may  have  the  capability  of  cer- 
tifying cranes  according"  to  the  re- 
quirements of  Subchapter  I-A. 

PART  108— DESIGNS  AND  EQUIPMENT 

Subpart  B— Construction  and 
Arrangement 

Several  commentors  apparently  mis- 
understood §108.114.  With  regard  to 
internal  openings,  the  intent  of  this 
regulation  is  to  provide  remote  con- 
trols or  an  alarm  system  for  each 
opening  in  a  watertight  deck  or  bulk- 
head which  is  assumed  to  remain 
intact  in  any  damage  stability  calcula- 
tions. No  standards  are  proposed  for 
those  internal  openings  which  are  in 
decks  or  bulkheads  which  are  not  con- 
sidered watertight  for  damage  stabil- 
ity purposes. 

Many  of  the  same  commentors 
stated  that  it  is  unreasonable  to 
demand  internal  closures  to  be  re- 
motely controlled  from  a  normally 
manned  control  station.  The  regula- 
tions do  not  require  this.  Section 
108.114(c)(1)  is  written  to  allow  either 
remote  controls  or  an  alarm  system. 
Where  an  alarm  system  is  fitted, 
remote  controls  are  not  necessary. 

One  commentor,  apparently  refer- 
ring to  recent  IMCO  work  addressing 
tank  vessels,  advocated  additional 
structural  fire  protection  requirements 
stressing  the  danger  of  external  fires 
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Some  commentors  believe  this  is  nec- 
essary for  short  field  moves  and  spe- 


and  the  possibility  of  a  blowout.  The 
Coast  Guard  does  not  agree  that  addi- 
tional requirements  are  necessary  in 
this    area.    The    basic    purpose    of    a 
mobile  offshore  drilling  unit  is  the  ex- 
ploration and  discovery  of  petroleum 
resources.  It  might  be  argued  that  the 
potential  for  an  uncontrolled  hydro- 
carbon  flow   "blowout"   fire  makes  a 
unit    different    than    a   cargo    vessel, 
however,  it  has  been  the  experience  of 
U.S.  operators  that  this  type  of  occur- 
rence is  best  handled  in  a  "preventive" 
manner.  A  blow-out  fire  and  its  conse- 
quences cannot  be  handled  by  state-of- 
the-art    onboard    fire    protection    de- 
vices. It  should  be  noted  that  in  tlie 
rare    occurrence    of    an    uncontrolled 
well  flow  and  fire,  the  initial  reaction 
of  a  crew  is  to  abandon  the  vessel  due 
to  their  familiarity  with  the  fact  that 
little  can   be  done  to  save   the   unit. 
Lifesaving      requirements      therefore 
appear  to  play  a  much  more  important 
role  than  the  incremental  time  po.ssi- 
bly   afforded  by  increased  fixed  fire 
protection  systems. 

Eight  commentors  stated  that  it  was 
not  appropriate  to  include  §  108.131(f), 
of  the  proposal  under  the  general 
heading  of  Structural  Fire  Protection 
since  the  purpose  of  classification  of 
areas  is  for  the  design,  selection,  and 
installation  of  electrical  equipment. 
Seven  of  these  commentors  also  sub- 
mitted suggested  new  wording  describ- 
ing the  classified  locations.  These  com- 
ments have  been  accepted  in  part. 
This  section  has  been  removed  from 
the  general  heading  of  Structural  Fire 
Protection  and  relocated  at  §  108.170. 
An  introductory  paragraph  has  also 
been  added.  The  final  wording  of  this 
section  has  been  modified  from  the 
proposal  to  be  in  conformance  with 
the  final  wording  developed  in  the 
IMCO  Design  and  Equipment  Subcom- 
mittee. 

Twenty- five  conunentors  addressed 
the  clarity  of  §  108.151,  and  several 
comments  cited  examples  of  situations 
where  compliance  with  the  proposed 
requirements  would  be  impractical,  or 
would  impose  other  safety  hazards. 
Most  of  these  examples  were  of  ballast 
pumprooms  or  propulsion  spaces  in 
column  stabilized  units.  It  was  not  the 
intent  of  the  proposal  to  require  two 
means  of  escape  from  these  spaces. 
This  section  has  been  completely  re- 
written to  improve  clarity.  The  re- 
quirements for  general  areas  and  ac- 
commodation spaces  were  separated 
from  the  requirements  for  other 
spaces  in  which  personnel  are  normal- 
ly employed.  Paragraphs  (b)  and  (c) 
were  rewritten  to  eliminate  reference 
to  watertight  doors  and  quick  acting 
doors  since  doors  similar  to  these 
types  of  doors  are  often  provided  in  lo- 
cations that  do  not  require  a  water- 
tight door.  The  intent  of  the  regula- 
tion is  to  provide  a  suitable  primary 
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means  of  escape  that  allows  a  rapid 
means  of  evacuation  if  an  emergency 
should  occur. 

Twelve  commentors  recommended 
that  §  108.160  be  modified  to  include 
the  actual  requirements,  and  not  refer 
to  ANSI  Code  A14.3.  Another  com- 
mentor suggested  that  the  issue  date 
of  the  ANSI  Code  be  included  for 
clarification.  Section  108.160  was  in- 
tended to  reference  ANSI  A14.3  for  all 
features  of  fixed  ladders  not  just 
width.  The  Coast  Guard  currently  re- 
views fixed  vertical  ladders  on  inspect- 
ed ves.sels  to  that  standard.  The  text 
of  this  section  has  been  revised  to  in- 
clude excerpts  from  ANSI 
A. 14. 3(1956),  referring  to  the  code 
only  in  regard  to  the  requirement  for 
a    protective    cage    or    ladder    safety 

device. 

Two  commentors  expressed  different 
opinions  in  addressing  §  108.201(a). 
One  suggested  deletion  of  the  provi- 
sion allowing  six  industrial  personnel 
not  regularly  employed  on  the  unit  to 
be  accommodated  in  one  space,  and 
the  other  suggesting  that  the  six 
person  provision  be  expanded  to  cover 
all  personnel.  This  section  has  not 
been  changed  in  the  final  rule.  The 
Coast  Guard  feels  that  there  should 
be  no  difference  in  accommodation 
spaces  for  a  units'  regular  complement 
of  industrial  personnel  and  the  re- 
quired crew;  the  only  exception  being 
those  industrial  personnel  onboard  for 
short  periods  to  conduct  specialized 
operations.  The  four  person  laer  space 
standard  is  identical  to  the  regulations 
applied  to  other  types  of  vessels  in- 
spected and  certificated  by  the  Coast 
Guard. 

One  commentor,  in  addressing 
§  108.209.  recommended  that  a  require- 
ment for  specific  medical  gear  and  a 
medically  trained  crewmember  be  set 
forth  in  the  regulations.  While  this 
section  has  not  been  revised,  the  Coast 
Guard  agrees  that  the  subject  of  spe- 
cific medical  equipment  and  personnel 
training  needs  to  be  addressed  not  just 
for  mobile  offshore  drilling  units  but 
for  all  vessels.  A  Notice  of  Proposed 
Rulemaking  is  currently  being  pre- 
pared, with  the  assistance  of  the  U.S. 
Public  Health  Service,  that  will  pro- 
pose requirements  in  these  areas. 

Thirteen  commentors  noted  that  the 
provision  of  §  108.219  was  not  consist- 
ent with  the  requirements  for  guar- 
drails in  46  CFR  Subchapter  I.  This 
discrepancy  was  not  intended,  and  this 
section  has  been  revised  to  be  consist- 
ent with  existing  regulations. 

Two  commentors  stated  that  the  re- 
quirement for  helicopter  deck  size  in 
§  108.233(a),  being  based  on  rotor  di- 
ameter, would  result  in  an  inordinate- 
ly large  deck  for  a  tandem  rotor  heli- 
copter. Both  commentors  submitted 
extensive  data  on  these  aircraft,  and 
requested  that  the  Coast  Guard  revise 
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the  regulations  to  provide  for  this 
type  of  helicopter.  In  the  development 
of  the  Notice  of  Proposed  Rulemaking, 
the  Coast  Guard  did  not  consider 
tandem  rotor  helicopters  in  specifying 
minimum  landing  deck  size.  The  Coast 
Guard  has  received  relevant  informa- 
tion from  the  Federal  Aviation  Admin- 
istration, and  the  question  of  tandem 
rotor  helicopters  was  discussed  at 
length  at  the  IMCO  Design  and  Equip- 
ment Subcommittee.  The  final  regula- 
tions have  been  modified  to  include 
specification  for  minimum  helicopter 
deck  size  if  tandem  rotor  helicopters 
are  utilized. 

Seven  commentors  felt  that  the 
structural  requirements  for  helicopter 
decks  in  §  108.235  should  be  more 
clearly  stated,  and  should  be  consist- 
ent with  classification  society  rules. 
The  Coast  Guard  has  rewritten  this 
section  to  clarify  the  intended  loading 
conditions,  and  they  are  generally 
based  on  classification  society  stand- 
ards. The  Coast  Guard  feels,  however, 
that  there  is  a  need  to  investigate  this 
requirement  further  to  ensure  that 
the  currently  used  standard  of  75  per- 
cent maximum  helicopter  weight  on 
each  main  landing  gear  adequately 
matches  the  design  capability  of  the 
helicopters  used  in  offshore  oper- 
ations. If  considered  necessary,  the 
Coast  Guard  will  address  this  question 
again  in  future  rulemaking.  The  re- 
vised regulations  cross  reference  the 
FAA  limit  drop  test  which  is  used  to 
define  the  design  impact  loading  capa- 
bility for  each  helicopter  model.  This 
replaces  the  previous  reference  to  the 
collapse  load  of  the  landing  gear. 

One  commentor  was  of  the  opinion 
that  the  1.5  meter  wide  safety  net  pro- 
posed in  §  108.235(f)  was  more  than 
adequate  and  could  itself  possibly  con- 
stitute an  obstruction.  To  make  this 
regulation  more  specific,  and  ensure 
that  the  safety  net  does  not  constitute 
an  obstruction,  the  maximum  height 
that  the  outer  edge  of  the  net  may 
extend  above  the  deck  surface  has 
been  specified  in  the  final  rule. 

Nine  commentors  suggested  that  the 
Coast  Guard  revise  §  108.235(g)  to  re- 
quire both  a  main  and  an  emergency 
access  route  to  the  helicopter  deck  in 
lieu  of  the  proposal  of  two  access 
routes.  It  was  stated  that  it  may  not 
be  practical  to  provide  two  routes  of 
equal  construction  and  that  this  rec- 
ommendation was  consistent  with  pre- 
sent IMCO  work.  The  Coast  Guard 
agrees  and  has  revised  §  108.235(g)  as 
suggested. 

The  Federal  Aviation  Administra- 
tion considered  the  language  in 
§  108.237  as  being  too  vague  and  unen- 
forceable. It  was  suggested  that  if  the 
space  available  on  a  unit  prevents 
compliance  with  National  Fire  Protec- 
tion Association  Bulletins  #407.  Air- 
craft Fuel  Servicing,  and  #30.  Flam- 
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room  and  an  industrial  engine  room, 
the  Coast  Guard  feels  that  the  fire  po- 
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they  may  be  submitted  to  the  Coast 
Guard  for  approval,  or  accepted  for  in- 
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mable  and  Combustible  Liquid  Code, 
•safe"  storage  location  distances  to 
the  landing  area  or  sources  of  vapor 
ignition  should  be  specified.  The  Coast 
Guard  does  not  agree  with  these  ob- 
servations. The  referenced  NFPA 
Standards  were  reviewed  and  are  in- 
tended for  land  based  aircraft  oper- 
ations, and  not  entirely  appropriate 
for  mobile  offshore  drilling  units. 
Coast  Guard  regulations  already  in- 
corporate much  of  the  subject  matter 
in  NFPA  #30  such  as  fire  protection, 
tank  design  and  testing,  piping  sys- 
tems, and  venting.  The  provisions  of 
NFPA  #407  addressing  aircraft  fueling 
hose  have  been  adopted  by  the  Coast 
Guard  (§  108.239(g)).  The  regulations, 
as  presently  written,  will  allow  the 
Coast  Guard  to  review  and  evaluate 
each  helicopter  fueling  facility  pro- 
posed for  installation  on  a  mobile  off- 
shore drilling  unit. 

One  comment  or  suggested  that  the 
reference  to  the  FAA  Helicopter 
Design  Guide  (AC  150/5390-lA.  No- 
vember 5,  1969)  be  deleted  from 
§  108.241  since  it  did  not  contain  sig- 
nificant information  pertaining  to 
mobile  offshore  drilling  units.  It  was 
further  suggested  that  specific  re- 
quirements on  visual  aids  for  helicop- 
ter facilities  be  inserted  in  the  regula- 
tions. The  commentor  suggested  the 
wording  which  has  been  developed  at 
IMCO  as  of  June  1977  be  used.  Since 
the  publication  of  the  proposed  rule, 
the  Federal  Aviation  Administration 
has  updated  and  republished  their  He- 
liport Design  Guide  (AC  No.  150/5390- 
IB  August  22.  1977).  The  revised 
design  guide  includes  the  IMCO  word- 
ing as  submitted  by  the  commentor. 
and  makes  reference  to  U.S.  Coast 
Guard  regulations  for  mobile  offshore 
drilling  units.  Based  on  the  aforemen- 
tioned developments,  the  Coast  Guard 
agrees  with  the  commentor  and  has 
included  in  the  final  rule  the  agreed 
upon  IMCO  wording  addressing  the 
lighting  and  marking  of  helicopter 
facilities. 

Subpart  C— Stability 

One  commentor  suggested  that  Sub- 
part C  of  Part  108  be  eliminated  be- 
cause future  revisions  of  the  American 
Bureau  of  Shipping  (ABS)  rules  may 
not  agree  with  this  Subpart.  The 
Coast  Guard  does  not  agree.  The  sta- 
bility regulations  of  Subpart  D  pre- 
scribe minimum  standards  of  intact 
and  damage  stability  for  certification. 
Should  changes  to  these  regulations 
become  necessary  or  desirable,  appro- 
priate Notices  of  Proposed  Rulemak- 
ing will  be  issued.  The  Coast  Guard 
cannot  anticipate  possible  changes  to 
the  ABS  rules,  nor  the  acceptability  or 
unacceptability  of  future  ABS  rules 
for  Coast  Guard  certification  pur- 
poses. 
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Ten  commentors  suggested  that 
§  108.303  require  "positive  stability"  in 
lieu  of  "positive  metacentric  height  in 
the  upright  equilibrium  position"  for 
the  full  range  of  drafts.  The  commen- 
tors believe  that  the  word  "stability" 
provides  for  a  more  comprehensive 
and  universal  requirement,  and  that 
having  positive  metacentric  height  is 
insufficient.  The  Coast  Guard  does 
not  agree.  The  basic  intact  stability  re- 
quirement for  all  units  in  all  anticipat- 
ed drafts  and  loading  conditions  is 
that  positive  metacentric  height  (GM) 
be  maintained.  Use  of  the  term  "posi- 
tive stability"  could  be  misinterpreted 
to  mean  other  stability  parameters 
such  as  positive  righting  arm  or  posi- 
tive righting  moment.  However,  aftv 
careful  consideration  of  this  comment, 
the  Coast  Guard  does  believe  that 
§  108.303  needs  to  be  modified  to  more 
clearly  indicate  the  basic  metacentric 
height  requirements.  Section  108.303 
has  been  rewritten  to  indicate  the 
minimum  metacentric  height  require- 
ments of  51  mm  (2  inches)  at  all 
drafts. 

Eleven  commentors  suggested  that  a 
new  section  be  added  to  Subpart  C  to 
allow  the  use  of  alternate  stability  re- 
quirements if  approved  by  the  Com- 
mandant. Since  §  108.105  allows  substi- 
tutions which  insure  a  degree  of  safety 
consistent  with  the  minimum  stand- 
ards of  Subchapter  I-A,  it  is  not  neces- 
sary to  specifically  indicate  the  treat- 
ment of  alternate  stability  criteria.  All 
such  proposals  would  be  considered  in 
accordance  with  §  108.105(b). 

One  commentor  noted  that  the  de- 
termination of  the  downflooding  angle 
and  the  meaning  of  the  term  "small 
openings"  under  §  108.305(c)  are  inex- 
act and  subject  to  varied  individual  in- 
terpretations. The  commentor  believes 
that  openings  fitted  with  the  weather- 
tight  appliances  specified  in 
§  108.114(b),  except  ventilation  Intakes 
and  outlets  for  engine  rooms,  crew 
spaces,  and  other  spaces  where  venti- 
lation is  required  at  all  times,  should 
not  be  considered  as  downflooding 
openings  provided  they  immerse  after 
the  point  of  wind-heeled  static  equilib- 
rium (angle  of  the  first  intercept  of 
the  righting  movement  curve).  The 
Coast  Guard  agrees.  New  §  108.301  (c) 
and  (d)  have  been  added  to  define 
downflooding  and  downflooding  angle 
more  precisely.  Section  108.305(c)  has 
been  modified  accordingly,  and  the 
first  intercept  has  been  indicated  on 
graph  108.305. 

Several  commentors  suggested  that 
use  of  a  reduced  wind  velocity  of  25.8 
meters  per  second  (50  knots)  be  al- 
lowed in  the  calculation  of  wind  heel- 
ing moment  (Hm)  for  certain  operat- 
ing conditions.  Some  commentors  be- 
lieve that  is  necessary  for  units  certifi- 
cated for  operation  only  in  lakes,  bays, 
and    sounds    beyond    the    coastline. 


Some  commentors  believe  this  is  nec- 
essary for  short  field  moves  and  spe- 
cial operations  of  existing  units,  such 
as  drilling  or  repairing  in  shallow  or 
sheltered  waters.  Other  commentors 
believe  this  necessary  for  a  number  of 
existing  units  which  are  designed  to 
allow  the  legs  to  be  raised  above  the 
normal  towing  position  to  transit  ex- 
tremely shallow  water  areas.  The 
Coast  Guard  has  considered  these 
conmients  in  depth  and  does  not  agree 
that  a  reduced  wind  velocity  should  be 
allowed  for  special  operating  condi- 
tions or  geographical  areas.  Prior  ex- 
perience indicates  that  mobile  off- 
shore drilling  units  may  be  subject  to 
unexpected  severe  weather  while  in 
transit.  Under  the  provisions  of  these 
regulations,  new  mobile  offshore  drill- 
ing units  must  be  certificated  for  full 
ocean  service. 

Existing  units  will  be  certificated  in 
accordance  with  the  provisions  of  the 
Navigation  and  Vessel  Inspection  Cir- 
cular, "Inspection  and  Certification  of 
Existing  Mobile  Offshore  Drilling 
Units".  The  acceptability  of  a  reduced 
wind  velocity  stability  criteria  for  field 
transit  and  other  special  operating 
conditions  of  existing  units  will  be  de- 
termined on  an  individuad  basis  when 
requested  by  the  owner  during  the  cer- 
tification process. 

Several  commentors  suggested  that 
wind  heeling  moments  determined 
from  wind  turmel  test  data  be  permit- 
ted as  an  alternative  to  the  wind  heel- 
ing moment  calculations  of  §  108.311. 
The  Coast  Guard  agrees.  Proposed 
§  108.105(a).  indicates  that  substitutes 
may  be  accepted  if  they  provide  an 
equivalent  level  of  safety.  Since  wind 
tunnel  test  data  and  results  would  be 
subject  to  the  same  review  as  the  cal- 
culations of  §  108.311,  the  Coast  Guard 
can  determine  whether  the  data  and 
results  show  that  an  equivalent  level 
of  safety  is  provided.  Some  commen- 
tors suggested  that  §  108.311  be  revised 
to  include  wind  tunnel  tests;  however, 
since  this  would  be  a  substitution  for 
required  calculations,  the  Coast  Guard 
finds  it  more  appropriate  to  clarify 
§  108.105(a)  by  adding  "calculations," 
to  the  list  of  acceptable  alternatives. 

One  commentor  observed  that 
§  108.315(a)  prohibits  progressive 
flooding  which  a  unit  might  be  able  to 
endure.  The  commentor  believes  that 
progressive  flooding  should  be  permit- 
ted if  the  unit  arrives  at  a  satisfactory 
final  equilibriimi  waterline.  The  com- 
mentor indicated  that  only  additional 
flooding  which  would  cause  the  unit  to 
be  unstable  should  be  prohibited.  The 
Coast  Guard  does  not  agree.  The 
damage  stability  requirements  provide 
nfinimum  standards  which  the  Coast 
Guard  feels  should  be  met  or  exceed- 
ed, not  barely  met.  In  case  of  severe' 
damage,  a  prudent  operator  must  at-* 
tempt  to  control  the  extent  of  damage 
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basis  of  equivalency  if  variations  are     that  the  number  of  lifeboats  should  be     eliminate  most  of  the  problems  experi- 
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and  flooding  to  the  best  of  his  ability 
without  delay.  Since  the  equilibrium 
waterline  permitted  by  §108.315  can 
be  above  the  main  deck,  a  vessel  may 
be  in  such  a  condition  that  flooding, 
with  attendant  increase  in  draft  and 
heel  and  reduction  in  metacentric 
height,  would  endanger  an  already 
vulnerable  vessel.  Additional  flooding 
must  be  prevented,  therefore 
§  108.315(a)  remains  unchanged. 

Two  commentors  indicated  that  the 
damage  envisioned  by  proposed 
§  108.321(a)  is  extremely  unlikely  to 
occur.  The  Coast  Guard  agrees,  and 
proposed  §  108.321(a)  has  been  deleted. 
One  commentor  noted  that  the  "up- 
permost deck"  of  proposed  §  108.321(b) 
will  probably  be  interpreted  to  mean 
uppermost  continuous  deck,  and  thus 
superstructures  would  not  be  subject 
to  flooding.  The  commentor  suggested 
that  "uppermost  deck"  be  changed  to 
"uppermost  continuous  deck  or  first 
superstructure  deck,  where  superstruc- 
tures are  fitted."  The  Coast  Guard 
agrees  that  the  first  tier  or  superstruc- 
ture would  be  assimied  subject  to 
flooding,  and  has  incorporated  the 
proposed  wording. 

One  commentor  Interpreted  pro- 
posed §  108.321(c)  to  exempt  compart- 
ments in  way  of  mat  bottoms  from  the 
flooding  assumptions.  The  intent  of 
the  proposed  regtdation  was  to  require 
the  assumption  that  each  mat  com- 
partment be  subject  to  flooding  in  a 
manner  similar  to  the  hull.  Since  the 
mat  of  a  self-elavatlng  unit  is  not  sub- 
divided into  SIS  many  compartments  as 
the  hull  and  since  the  mat  compart- 
ments generally  are  bounded  by  sides, 
top,  and  bottom  of  the  mat,  proposed 
§  108.321(c)  has  been  revised  to  more 
clearly  indicate  the  requirement  for 
assuming  each  mat  compartment  to  be 
subject  to  flooding. 

One  commentor  noted  that  the  per- 
meability of  0.60  for  cargo  and  storage 
spaces  is  not  realistic  and  suggested 
the  use  of  0.95  for  these  spaces.  The 
Coast  Guard  agrees.  In  those  cases 
where  the  permeability  may  be  less 
than  0.95,  the  actual  permeability  of 
the  space  may  be  calculated  and  used 
in  lieu  of  the  values  given  in  Table 
108.325.  Since  this  option  is  provided, 
and  since  the  tabular  values  are  con- 
servative, the  permeability  of  cargo 
and  storage  spaces  indicated  in  Table 
108.325  has  been  changed  to  0.95. 

Subpart  D—Fire  Extinguishing 
Systems 

Numerous  commentors  suggested 
that  the  Coast  Guard  limit  the  appli- 
cation of  §  108.403(a)  (3),  (4),  and  (5) 
to  propulsion  related  or  marine  sys- 
tems machinery  only.  The  primary 
concern  was  the  prassible  loss  of  power 
during  critical  drilling  operations.  It 
was  also  stated  that  there  was  a  vast 
difference  between  a  marine  engine 


room  and  an  industrial  engine  room, 
the  Coast  Guard  feels  that  the  fire  po- 
tential is  the  same  regardless  of 
whether  the  machinery  is  utilized  for 
marine  or  industrial  systems,  and  does 
not  agree  with  the  comments.  Coast 
Guard  marine  casualty  files  contain 
records  of  internal  combustion  engine 
fires  that  could  not  be  controlled  by 
portable  or  semiportable  equipment. 
Additionally,  the  shutdown  of  drilling 
equipment  can  be  controlled  by  the 
use  of  manually  activated  fixed  sys- 
tems. If  not  promptly  combated  by 
adequate  firefighting  equipment,  the 
fire  itself  would  most  likely  result  in 
failure  of  the  machinery. 

The  National  Transportation  Safety 
Board  (NTSB)  commented  that  the 
1,000  BHP  limit  be  removed  from 
§  108.403,  and  suggested  that  fixed  fire 
extinguishing  systems  be  required  in 
all  internal  combustion  machinery 
spaces.  The  Coast  Guard  does  not 
agree,  and  the  regulation  is  published 
as  proposed.  The  potential  of  a  fire  is 
primarily  dependent  upon  the  amount 
of  fuel  present.  Smaller  fires  can  usu- 
ally be  extinguished  using  portable  or 
semiportable  extinguishers  without 
unreasonable  danger  to  firefighters.  A 
large  fire,  of  course,  would  present  a 
serious  danger  to  both  the  personnel 
and  the  unit.  Regulations  for  other 
types  of  vessels,  as  well  as  internation- 
al conventions,  use  1.000  BHP  as  the 
division  point  for  fixed  extinguishing 
svstGms. 

The  NTSB  also  stated  that,  in  their 
opinion,  due  to  the  hazardous  oper- 
ational conditions  and  number  of  per- 
sonnel aboard  mobile  offshore  drilling 
units,  §  108.404  should  be  modified  to 
require  fire  detection  systems  in  high 
risk  areas  (e.g.  machinery  spaces, 
paint  lockers,  lamp  lockers,  galley  and 
accommodation  spaces).  As  stated  in 
the  preceding  discussion  of  structural 
fire  protection,  the  Coast  Guard  feels 
that  mobile  offshore  drilling  units 
closely  resemble  cargo  vessels  with  re- 
spect to  relative  hazard,  and  it  should 
be  noted  that  a  fire  detection  sy.stem  is 
not  required  on  eiThor  a  tank  vessel  or 
a  cargo  vessel.  Another  consideration 
applicable  to  mobile  offshore  drilling 
units  is  that  the  industrial  operation 
requires  24  hour  active  employment  of 
substantial  numbers  of  personnel. 
Such  personnel  are  alert  and  in  posi- 
tion to  act  in  an  emergency.  There- 
fore, the  Coast  Guard  does  not  agree 
that  a  fixed  fire  detection  system  is 
necessary. 

Seven  commentors  addressing 
§  108.425(c)  recommended  deletion  of 
the  reference  to  46  CFR  162.027,  the 
Coast  Guard  approval  specification  for 
combination  nozzles,  the  Coast  Guard 
does  not  agree.  Other  nozzle  designs 
have  been  tested  but  have  been  found 
unsuitable  in  the  marine  environment. 
If  other  suitable  nozzles  are  developed. 


they  may  be  submitted  to  the  Coast 
Guard  for  approval,  or  accepted  for  in- 
stallation on  a  unit  under  the  general 
equivalency  clause  in  §  108.105. 

Sixteen  commentors  suggested  dele- 
tion of  the  requirement  in  §  108.425(d) 
for  low  velocity  spray  applicator  at 
certain  fire  stations  stating  that  this 
equipment  was  outdated  and  that  a 
combination  nozzle  is  equally  effective 
and  can  be  put  into  operation  instant- 
ly. The  Coast  Guard  feels  that  while 
the  combination  of  nozzle  does  provide 
a  spray  pattern,  the  applicator  pro- 
vides an  option  to  the  firefighter  of  at- 
tacking a  fire  from  a  greater  distance 
or  from  around  a  corner.  Approved 
combination  nozzles  may  be  equipped 
with  optional  low  velocity  spray  heads 
if  they  meet  the  requirements  in  46 
CFR  162.027.  However,  this  does  not 
replace  the  applicator,  if  required. 

Twelve  commentors  suggested  revi- 
sion of  §  108.427,  stating  that  the  pro- 
posed requirement  was  in  excess  of  the 
SOLAS  Convention.  Taking  into  con- 
sideration the  fact  that  mobile  off- 
shore drilling  units  are  in  port  only  on 
rare  occasions,  the  Coast  Guard  agrees 
with  the  commentors  and  has  revised 
the  regulation  to  be  in  conformance 
with  the  SOLAS  Convention  require- 
ments for  cargo  vessels. 

One  commentor  suggested  that 
§  108.458  be  amended  to  include  refer- 
ences to  National  Fire  Protection  As- 
soci?ition  (NFPA)  Standards  12-A  and 
12-fi.  The  Coast  Guard  is  presently 
working  on  detailed  requirements  for 
halogenated  gas  extinguishing  sys- 
tems. Portions  of  applicable  NFPA 
Standards  may  be  referenced  in  those 
regulations  which  will  be  published  in 
a  separate  Notice  of  Proposed  Rule- 
making applicable  to  other  types  of 
vessels  as  well  as  mobile  offshore  drill- 
ing units.  Until  those  regulations  are 
finalized,  the  Coast  Guard  will  contin- 
ue to  approve  halogenated  gas  extin- 
guishing systems  on  a  case  by  case 
basis. 

A  total  of  twenty-two  commentor 
suggested  insertion  into  the  regula- 
tions of  a  new  section  providing  for 
the  Installation  of  aqueous  film  form- 
ing foam  (AFFF)  systems  for  use 
other  than  for  helicopter  facilities  as 
provided  for  in  §  108.487  and  §  108.489. 
Many  of  the  comments  suggested 
AFFF  application  rates  and  various 
extinguishing  system  details.  All  of 
the  commentors  felt  that  AFFF  was  at 
least  as  effective  as  protein  foam,  and 
that  by  not  including  AFFF  systems  In 
the  regulations,  the  Coast  Guard  was 
precluding  the  use  of  an  effective  type 
of  fire  extinguishing  system.  The 
Coast  Guard  agrees  In  part  with  the 
general  philosophy  presented  by  the 
commentors.  AFFF  systems  are  foam 
systems  and  may  be  approved  as  such 
on  an  individual  basis.  Foam  rate  and 
other  details  may  be  varied  on  the 
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Eighteen     commentors     questioned 
the  proposed  requirements  for  testing 
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basis  of  equivalency  if  variations  are 
justified.  A  new  §  108.474  has  been 
added  to  the  final  rule  providing  that 
AFFF  systems  may  be  installed  if  ap- 
proved by  the  Commandant.  This  does 
not  alter  the  intent  of  §  108.487  and 
§  108.489  which  contain  specific  re- 
quirements for  AFFF  systems  to  pro- 
tect helicopter  facilities. 

Nineteen  commentors  recommended 
complete  deletion  of  the  fire  protec- 
tion requirements  for  helicopter  decks 
equipped  with  fueling  facilities  con- 
tained in  §  108.487.  The  commentors 
were  of  the  opinion  that  these  regula- 
tions are  unnecessary  and  not  justified 
by  actual  experience,  the  Coast  Guard 
does  not  agree.  The  requirement  for 
protection  of  helicopter  decks 
equipped  with  fueling  facilities  is 
based  upon  the  potential  hazard. 

One  commentor  felt  that  the  foam 
application  rate  required  by 
§  108.487(b)(2)  was  a  carry-over  from 
foam  systems  for  tank  protection  and 
was  excessive  for  helicopter  protec- 
tion. The  Coast  Guard  position  is  that 
the  size  of  an  extinguishing  system 
should  be  related  to  the  magnitude  of 
the  hazard.  The  application  rates  in 
the  proposed  rule  are  generally  accept- 
ed rates  for  systems  using  hoses  and 
monitor  nozzles. 

Three  commentors  suggested  that 
Table  108.495(b)  be  amended  to  in- 
clude fire  extinguishers  utilizing 
Halon  1211.  The  Coast  Guard  agrees 
and  has  amended  Table  108.495(b)  to 
include  Halon  1211  fire  extinguishers 
of  the  classifications  presently  recog- 
nized by  the  Coast  Guard. 

Nineteen  commentors  questioned 
the  purpose  of  Note  3  to  Table 
108.495(a).  Most  of  the  commentors 
felt  the  proposed  requirement  was  ex- 
cessive and  several  interpreted  the 
proposal  as  doubling  the  number  of 
extinguishers  required.  In  the  pro- 
posed rule.  Note  3  was  inadvertently 
applied  to  the  wrong  table.  It  has  been 
relocated  in  Table  108.495(b)  where  it 
applies  to  B-V  extinguishers  that  are 
affected  by  wind  or  other  environmen- 
tal conditions.  The  note  requires  a 
doubling  in  the  quantity  of  agent,  not 
in  the  number  of  fire  extinguishers, 
and  is  applicable  to  dry  chemical  and 
carbon  dioxide  extinguishers,  but  not 
to  foam  extinguishers.  Rather  than 
create  a  new  Class  B-VI  semiportable 
fire  extinguisher,  the  Coast  Guard 
feels  that  the  footnote  to  Table 
108.495(b)  is  adequate. 

Subpart  E—Li/esaving  Equipment 

Several  commentors  questioned  the 
necessity  for  mobile  offshore  drilling 
Units  to  be  equipped  with  covered  life- 
boats for  100%  of  the  personnel  on 
board  as  proposed  in  §  108.503.  Two  of 
the  commentors  felt  that  the  standby 
boat  commonly  employed  negated  the 
peed  for  lifeboats,  while  another  felt 
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that  the  number  of  lifeboats  should  be 
determined  by  the  size  of  the  transit 
crew.  Other  commentors  felt  that  the 
requirements  were  not  supported  by 
experience  in  the  Gulf  of  Mexico  or 
that  the  requirements  should  be  in  ac- 
cordance with  existing  regulations  for 
cargo  vessels. 

The  Coast  Guard  does  not  agree  and 
the  basic  requirement  remains  un- 
changed. There  is  no  guarantee  that  a 
standby  boat  will  be  available  100  per- 
cent of  the  time  in  case  of  a  casualty. 
Furthermore,  during  some  casualties, 
personnel  have  had  to  enter  the  water 
in  life  preservers  at  night  thus  making 
recovery  extremely  difficult.  The  re- 
quirement for  100  percent  lifeboatage 
includes  both  the  drilling  and  transit 
modes  of  operation.  Redundancy  is 
considered  necessary  inasmuch  as  a 
casualty,  such  as  fire  or  explosion 
while  on  location,  or  heavy  weather 
while  in  transit,  may  cause  a  lifeboat 
to  become  unusable.  As  the  primary 
escape  system,  there  should  be  one  li- 
feboat available  even  if  one  becomes 
inoperable.  If  half  of  the  complement 
of  personnel  must  use  liferafts,  there 
would  then  still  be  a  powered  boat 
available  to  pick  up  persons  in  the 
water  or  to  tow  liferafts  out  of  danger. 
An  exception  has  been  made  only  for 
those  units  with  a  small  complement 
of  personnel. 

One  commentor  suggested  that  pro- 
visions for  lifeboats  be  minimized  and 
the  reference  in  §  108.503(d)  to  Sub- 
part 94.20-10  for  lifeboat  equipment 
be  eliminated.  The  Coast  Guard 
agrees  and  has  added  paragraphs  (d) 
through  (g)  to  §108.503.  These  new 
regulations  eliminate  certain  items  of 
equipment,  and  include  provisions  for 
units  not  in  international  service. 

The  preamble  to  the  proposed  rule 
stated  that  although  the  proposal 
would  require  either  davit  launched  or 
throw-over  type  inflatable  liferafts  for 
100  percent  of  the  persons  on  board, 
further  consideration  was  being  given 
to  require  davit  launching  equipment 
for  the  required  inflatable  liferafts. 
Comments  on  this  subject  were  specifi- 
cally requested.  Four  comments  ad- 
dressing the  requiring  of  davit 
launched  liferafts  were  received,  and 
were  all  in  favor  of  the  installation  of 
davit  launched  liferafts  on  mobile  off- 
shore drilling  units!  The  commentors 
pointed  out  problems  in  utilizing 
throw-over  type  rafts  on  mobile  off- 
shore drilling  units  such  as  height 
above  the  water,  and  the  probability 
of  entering  the  water  to  board  the 
raft,  including  the  possibility  of 
having  to  jump  from  a  considerable 
height.  It  was  further  pointed  out  by 
the  commentors  that  the  davit 
launched  liferaft  in  allowing  personnel 
to  board  the  raft  at  deck  level  and  be 
lowered  to  the  water  would  thereby 


eliminate  most  of  the  problems  experi- 
enced with  throw-over  type  rafts. 

The  Coast  Guard  feels  that  the 
shortcomings  cited  for  conventional 
rafts  are  accurate.  In  addition,  further 
testing  of  a  davit  launched  system  has 
been  conducted  in  the  Gulf  of  Mexico. 
These  tests  have  shown  the  davit 
launched  concept  to  be  sound,  and  the 
Coast  Guard  is  now  approving  davit 
launched  systems  for  installation  on 
vessels.  Therefore,  §  108.505  and 
§  108.508  have  been  modified  to  re- 
quire davit  launched  liferafts  where 
the  raft  can  be  launched  from  more 
than  3  meters  above  the  water.  This 
provision  has  been  included  because 
anything  above  that  height  is  consid- 
ered to  be  too  far  to  jump  and  swim  to 
the  raft. 

Several  commentors  felt  that  specif- 
ic words  should  be  added  to  §  108.505 
allowing  for  the  substitution  of  inflat- 
able liferafts  for  the  required  lifeboats 
when  approved  by  the  Commandant. 
"  The  Coast  Guard  feels  that  the  gener- 
al equivalency  clause  in  §  108.105 
makes  adequate  allowance  for  the  sub- 
stitution of  required  equipment  pro- 
viding an  equivalent  level  of  safety  is 
maintained. 

Ten  commentors  recommended  that 
the  words  "against  the  unit"  be  de- 
leted from  §  108.508(a)(5)  stating  that 
these  words  could  pose  a  compliance 
problem  because  of  the  configuration 
of  some  units.  The  Coast  Guard 
agrees,  and  has  replaced  the  words 
"against  the  unit"  with  the  words  "in 
a  location." 

Ten  commentors  suggested  limiting 
the  requirement  for  whistles  on  life 
preservers  in  §  108.514(d)  to  those 
units  on  an  international  voyage  and 
they  seriously  questioned  the  effec- 
tiveness of  the  whistles  under  any  cir- 
cumstances. The  Coast  Guard  does  not 
agree,  and  feels  that  whistles  can  ef- 
fectively assist  in  the  location  of  per- 
sons in  the  water  regardless  of  wheth- 
er or  not  the  unit  is  on  an  internation- 
al voyage. 

Section  108.521  has  been  revised  to 
require  distress  signals  on  sill  units. 
This  change  incorporates  the  recom- 
mendation of  the  Coast  Guard  Marine 
Board  of  Investigation  that  investigat- 
ed the  capsizing  and  sinking  of  the 
Ocean  Express  on  April  15,  1976. 

Subpart  F— Cranes  and  Power 
Operated  Industrial  Trucks 

Four  commentors  recommended 
that  the  proposed  requirements  for 
power  operated  industrial  trucks  in 
§§108.611,  108.613,  and  108.615  be  de- 
leted because  power  operated  industri- 
al trucks  are  rarely  used  on  mobile  off- 
shore drilling  units.  The  Coast  Guard 
does  not  agree.  Power  operated  indus- 
trial trucks  are  used  routinely  on 
mobile  drilling  units,  and  the  mini- 
mum regulations  propjosed  are  consid- 


ROEtAL  tEOISTER,  VOL  43,  NO.  233— MONDAY,  DECEMBER  4,  1976 


56796 


RULES  AND  REGULATIONS 


.-I 1 A, 


1^        .         «..4.. 


-»        Ity^i-t^^        ^#       'Dw^««.M«A^ 


ered  necessary  for  safety.  These  sec- 
tions have  therefore  been  adopted  as 
proposed. 

One  commentor  questioned  the  pro- 
posed requirement  for  each  truck  to 
be  approved  by  a  nationally  recognized 
testing  laboratory  since  the  Occupa- 
tional Safety  and  Health  Administra- 
tion standards  in  29  CFR  1910.178  re- 
quire approved  trucks  only  in  hazard- 
ous locations.  The  Coast  Guard  feels 
that  testing  laboratory  certification  of 
all  trucks  used  on  mobile  offshore 
drilling  imits  is  necessary  since  the 
trucks  may  be  utilized  in  classified 
areas  as  defined  in  §  108.170. 

Subpart  G— Equipment  Markings  and 
Instructions 

Two  commentors  pointed  out  that 
the  requirements  for  the  marking  of 
lifeboats  contained  in  §108.645  were 
not  appropriate  for  the  type  of  surviv- 
al craft  known  as  a  "capsule."  One  of 
these  commentors  also  suggested  that 
the  marking  of  the  cubic  capacity  on 
survival  craft  was  not  appropriate  for 
totally  enclosed  boats.  The  Coast 
Guard  agrees  with  both  commentors, 
and  has  added  wording  to  the  regula- 
tions to  address  "survival  capsules". 
The  Coast  Guard  also  agrees  that  life- 
boat cubic  capacity  is  an  ot)solete  con- 
cept for  totally  enclosed  boats,  and 
has  deleted  this  requirement.  Pro- 
posed §  108.645(b)(2)  has  also  been  de- 
leted because  It  duplicated  require- 
ments of  Coast  Guard  approval  speci- 
fication contained  in  46  CFR  Subpart 
160.033. 

Nine  commentors  felt  that  the  pro- 
posed requirements  for  marking  appli- 
ances for  watertight  integrity  in 
§  108.665  were  unreasonable  in  that 
they  would  require  marking  of  fittings 
such  as  bolted  manhole  covers.  The 
Coast  Guard  agrees  and  has  modified 
the  text  to  specify  which  appliances 
must  be  marked. 

Seventeen  commentors  suggested 
that  §  108.709  be  revised  to  require  a 
litter,  of  an  unspecified  type,  capable 
of  being  used  on  helicopters.  The 
Coast  Guard  agrees  that  the  litter  pro- 
vided should  be  transportable  by  heli- 
copter. The  word  "stokes"  has  there- 
fore been  deleted  and  the  section  re- 
written in  its  entirety. 

One  commentor,  in  addressing 
§  108.705.  stated  that  many  units,  espe- 
cially the  self  elevating  type,  are  con- 
structed without  the  circle  E  designa- 
tion of  the  American  Bureau  of  Ship- 
ping because  this  designation  is  volun- 
tary. The  commentor  further  stated 
that  in  such  cases,  the  classification 
society  will  normally  accept  mooring 
and  anchoring  equipment  of  a  size 
somewhat  less  than  the  sizes  required 
by  the  classification  rules,  and  re- 
quested that  the  Coast  Guard  do  like- 
wise. The  Coast  Guard  feels  that  the 
requirements,    as   proposed,    are   the 
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minimum  requirements  regardless  of 
what  classifications  the  unit  Ls  con- 
structed to.  The  regulation  is  adopted 
as  proposed. 

Two  commentors  suggested  that  al- 
ternatives be  provided  to  the  proposed 
requirement  for  the  Mining  Enforce- 
ment Safety  Administration  approved 
first  aid  kit  in  §  108.707.  As  previously 
stated,  the  Coast  Guard  feels  that  the 
general  equivalency  class  in  §  108.105 
makes  adequate  provision  for  the  sub- 
stitution of  required  equipment.  One 
of  the  commentors  also  stated  that 
the  use  of  smaller  kits  should  be  al- 
lowed where  accommodation  spaces 
and  work  areas  may  be  widely  separat- 
ed. The  Coast  Guard  has  no  objection 
to  the  use  of  smaller  approved  kits 
which  together  would  provide  for  the 
total  number  of  persons  on  board. 

PART  109— OPERATIONS 

Seven  commentors  recommended 
the  addition  of  a  second  sentence  to 
§  109.107  to  provide  for  the  master  or 
person  in  charge  to  take  whatever 
action  he  may  deem  necessary  in 
emergency  conditions.  The  Coast 
Guard  agrees  that  inclusion  of  a  provi- 
sion expressing  the  philosophy  con- 
tained in  the  comment  is  desireable. 
Therefore,  wording  similar  to  that 
contained  in  other  vessel  inspection 
regulations  has  been  added  to 
§  109.109. 

Ten  commentors  suggested  modifica- 
tion of  §  109.121(c)  by  the  addition  of 
the  words  "under  normal  and  emer- 
gency conditions"  at  the  end  of  this 
section  to  a.ssure  that  all  operating 
and  emergency  aspects  are  covered  in 
the  operating  manual.  The  Coast 
Guard  agrees  and  has  modified 
§  109.121(c)  as  suggested. 

Twenty-two  commentors,  in  address- 
ing §  109.203(b),  pointed  out  that  there 
is  no  "chief  engineer"  in  the  accepted 
marine  understanding  of  that  term  on 
board  many  units  to  ensure  the  clean- 
liness of  engineering  spaces.  This  is 
true  especially  on  those  units  which 
have  no  propulsion  machinery.  The 
Coast  Guard  agrees  and  has  modified 
this  section  to  place  the  responsibility 
on  the  master  or  person  in  charge  if 
the  unit  does  not  have  a  "chief  engi- 
neer" in  its  complement. 

Twenty  commentors  suggested  modi- 
fication of  §  109.205.  The  main  point  of 
the  comments  was  that  the  Coast 
Guard  does  not  have  a  legitimate  in- 
terest in  whether  or  not  a  unit's  indus- 
trial machinery  is  operative.  These 
comments  have  been  accepted  in  part 
and  the  words  "other  than  industrial 
machinery"  have  been  added  to  this 
section.  Coast  Guard  responsibility  re- 
garding "industrial  machinery"  is  con- 
sidered to  be  limited  to  the  safety  as- 
pects of  that  machinery.  The  require- 
ment to  report  all  unsafe  machinery  is 
retained  in  §  109.419. 
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Eighteen  commentors  questioned 
the  proposed  requirements  for  testing 
of  storage  batteries  for  emergency 
lighting  and  power  systems  in 
§109.211(0.  Most  of  the  commentors 
felt  that  the  proposed  duration  of  the 
tests  was  excessive.  The  Coast  Guard 
agrees  that  the  full  12  hour  test  would 
not  be  satisfactory  since  the  battery 
would  not  be  available  for  use  at  the 
end  of  the  test.  This  section  has  been 
revised,  specifying  the  testing  interval 
as  6  months,  and  the  test  duration  as 
two  hours  with  the  test  results  to  be 
extrapolated  to  approximate  the 
values  that  would  result  following  a  12 
hour  test  period.  A  short  circuit  break- 
down test,  suggested  by  some  of  the 
commentors,  is  not  considered  a  suit- 
able test  of  the  battery  capacity. 

Eleven  commentors  suggested  revi- 
sion of  §  109.215(c)  stating  that  weekly 
launching  of  a  lifeboat  was  impractical 
and  could  be  dangerous  particularly 
during  recovery  of  the  boat.  The  Coast 
Guard  agrees  in  part  with  the  com- 
mentors and  has  modified  §  109.215(c) 
to  read  "weather  permitting  at  least 
one  lifeboat  is  partially  lowered  and 
its  engine  started  and  operated."  Sec- 
tion §  109.217(a)  has  also  been  modi- 
fied to  ensure  that  the  lowering  of  the 
lifeboat  to  the  water,  required  by  that 
section,  is  accomplished  during  one  of 
the  required  boat  drills.  These 
changes  are  consistent  with  other 
vessel  regulations. 

Eleven  commentors  felt  that  the 
proposed  requirement  in  §  109.323(b) 
for  the  person  assigned  to  command  a 
lifeboat  or  liferaft  to  have  a  list  of  the 
persons  assigned  seats  in  that  survival 
craft  was  unreasonable.  Most  of  these 
commentors  felt  that  it  should  be  the 
responsibility  of  each  person  to  take 
their  assigned  seat.  The  Coast  Guard 
feels  that  the  person  in  charge  of  the 
lifeboat  or  liferaft  should  have  a  list 
indicating  all  persons  assigned  to  his 
survival  craft  for  the  simple  purpose 
of  making  a  head  count.  However,  this 
section  has  been  modified  so  that  the 
list  may  be  by  job  titles  or  station  bill 
numbers.  This  is  considered  reason- 
able due  to  the  constant  rotation  of 
personnel  aboard  mobile  offshore 
drilling  units. 

Seven  commentors  addressed  the 
qualifications  of  persons  assigned  to 
command  lifeboats  or  liferafts,  and 
recommended  the  addition  of  "a  quali- 
fied person  designated  by  the  master 
or  person  in  charge"  to  the  provisions 
of  §  109.323(a).  The  Coast  Guard  does 
not  agree  and  remains  of  the  opinion 
that  all  persons  assigned  to  command 
survival  craft  must  be  licensed  deck  of- 
ficers, able  seamen,  or  certified  life- 
boatmen. 

Twenty  commentors  felt  that  the 
figure  $1,500  as  one  of  the  criteria  in 
§  109.411  for  a  reportable  marine  casu- 
alty was  unrealistic.  Nineteen  of  the 
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commentors  felt  that  the  figure 
$15,000.00  should  be  substituted,  while 
one  commentor  suggested  that  the 
paragraph  on  property  damage  be  de- 
leted entirely.  The  Coast  Guard  is  in 
partial  agreement  with  the  commen- 
tors in  that  the  existing  monetary 
figure  is  not  realistic.  The  amount  of 
$5,000.00  has  been  inserted  into 
§  109.411(a)(1).  The  figure  is  consistent 
with  a  pending  regulatory  change  that 
will  affect  other  inspected  vessels.  A 
property  damage  figure  is  considered 
necessary  to  provide  for  analysis  of  ca- 
sualties which  may  affect  the  unit  and 
its  personnel.  Also,  the  damage  might 
not  be  to  the  urut  but  to  other  proper- 
ty. 

Section  109.411(a)(2)  has  been  cor- 
rected by  adding  the  words  "or  effi- 
ciency" after  the  word  "seaworthi- 
ness" to  conform  with  applicable  stat- 
utes. Explanatory  language  has  been 
added  to  more  clearly  indicate  the 
types  of  incidents  required  to  be  re- 
ported. 

Section  109.411(a)(5)  has  been  re- 
vised in  order  to  not  exclude  harbor 
workers  who  might  suffer  an  incapaci- 
tating injury  while  on  board  a  mobile 
offshore  drilling  unit.  Though  an  inca- 
pacitating injury  resulting  from  a  imit 
casualty,  or  failure  of  unit  equipment 
is  currently  reportable,  it  is  intended 
that  incapacitating  injuries  resulting 
from  other  causes  be  investigated. 
Also,  personal  injuries  include  not 
only  those  to  harbor  workers,  but  also 
those  to  subcontractors  or  visitors. 
Provisions  concerning  hospitalization 
have  also  been  added. 

Twenty  commentors  felt  that  the 
provisions  of  §109.419  and  §109.121 
should  be  limited  to  marine  oriented 
machinery  only.  All  commentors  ap- 
parently felt  that  the  Coast  Guard's 
interest  was  limited  to  those  instances 
which  affect  the  safety  and  seaworthi- 
ness of  the  unit.  This  is  not  the  case. 
Coast  Guard  responsibility  also  ex- 
tends to  the  safety  of  personnel  on  the 
unit,  regardless  of  whether  they  are 
engaged  in  industrial  or  marine  relat- 
ed activities.  The  proposed  regulation 
is  therefore  adopted  without  change. 

Seven  of  the  same  commentors  on 
the  previous  section  suggested  the  ad- 
dition of  the  words  "on  marine  sys- 
tems and  components  '  to  the  title  of 
§  109.423.  The  commentors  apparently 
did  not  realize  that  this  regulation  is 
applicable  only  to  required  safety 
valve  seals  and  that  Coast  Guard  seals 
are  required  only  on  boilers.  For  clari- 
fication, the  word  "boiler"  has  been 
added  to  the  first  sentence  of 
§  109.423(a). 

A  total  of  13  commentors  suggested 
numerous  revisions  to  §  109.433.  Most 
of  the  comments  were  apparently  due 
to  a  lack  of  understanding  of  the  pro- 
posed rules.  The  Coast  Guard  has  re- 
written this  section  to  clarify  "applica- 


ble" log  entries,  and  to  indicate  when 
certain  data  on  draft,  load  line  marks, 
and  appliances  for  watertight  integrity 
must  be  logged. 

Seventeen  comments  were  received 
concerning  §  109.437(1).  They  recom- 
mended that  the  records  and  original 
certificates,  or  certified  copies  of  certi- 
ficates, for  loose  gear,  wire  rope  and 
the  annealing  of  wrought  iron  gear  be 
maintained  by  the  owner  for  safekeep- 
ing rather  than  on  the  unit  with  the 
crane  record  book.  This  reconunenda- 
tion  was  not  adopted  since  these  rec- 
ords and  certificates  must  be  available 
to  the  Coast  Guard  inspector  or  certi- 
fying agency  officials  during  any  crane 
inspection.  More  important,  they 
should  be  available  to  the  unit's  per- 
sonnel for  the  identification  of  the 
tested  gear.  These  documents  can  be 
kept  on  the  unit  with  other  records 
maintained  for  the  cranes. 

Those  provisions  of  proposed 
§  109.437  relating  to  crane  certificates 
has  been  placed  in  a  new  §  109.439  in 
order  to  separate  the  requirement  to 
maintain  a  crane  record  book  from  the 
requirement  of  maintaining  crane  cer- 
tificates. 

One  comment  recommended  that 
§  109.437(a)(2)  be  revised  to  provide  for 
a  load  rating  chart  for  each  boom 
length  which  may  be  utilized.  This  is 
consistent  with  API  RP  2D  2.1.3L  and 
API  Spec  2C  2.4,  and  the  recommenda- 
tion has  been  included. 

Seventeen  commentors  felt  that 
§  109.501  should  be  modified  in  view  of 
the  continuous  movement  of  person- 
nel on  and  off  the  unit  and  the  regular 
presence  of  temporary  personnel  such 
as  visitors  and  contractor's  representa- 
tives. The  Coast  Guard  agrees  that 
some  clarification  is  desirable  regard- 
ing assignments  of  temporary  person- 
nel and  visitors,  and  therefore  has 
added  a  new  paragraph  to  §  109.505. 
Section  109.501  is  considered  adequate 
and  has  not  been  changed. 

Ten  commentors  were  of  the  opinion 
that  the  references  in  §  109.557(b)  re- 
garding portable  tanks  were  incorrect 
inasmuch  as  the  Coast  Guard  had  can- 
celled 46  CFR  98.30,  and  that  the  pro- 
visions of  49  CFR  170  to  189  are  not 
applicable.  The  Coast  Guard  does  not 
agree.  46  CFR  98.30  has  not  been  can- 
celled, and  certain  portions  of  the  ref- 
erence regulations  in  49  CFR  are  ap- 
plicable to  portable  tanks.  This  section 
has,  however,  been  revised  to  make 
the  reference  to  49  CFR  more  specific. 

One  commentor  suggested  that 
§  109.559(b)  be  deleted  entirely  since 
the  referenced  46  CFR  Part  147  does 
not  provide  for  storage  of  explosives 
or  radioactive  materials  as  ships  stores 
and  supplies.  The  commentor  is  cor- 
rect, and  §  109.559(b)  has  been  deleted. 
The  Coast  Guard  is  currently  review- 
ing all  of  the  ship  stores  regulations  in 
46  CFR  147,  and  will  address  this  sub- 


ject in  a  future  Notice  of  Proposed 
Rulemaking. 

Seven  commentors  felt  that  the  pro- 
visions of  §  109.573  would  result  in  a 
duplication  and  overlapping  regula- 
tory requirements  between  the  Coast 
Guard  and  the  U.S.  Geological  Survey. 
The  commentors  referenced  the  provi- 
sions of  USCGS.  OCS  Order  No.  8  for 
the  Gulf  of  Mexico  which  contain  cer- 
tain requirements  for  welding  or  burn- 
ing operations  on  Federal  Leases  on 
the  Outer  Continental  Shelf.  The 
commentors  suggested  that  the  words 
"on  marine  systems  and  components" 
be  added  to  the  title  of  §  109.573.  The 
Coast  Guard  feels  that  there  is  no  con- 
flict between  revised  OCS  Order  No.  8 
and  §  109.573.  The  Memorandum  of 
Understanding  addressing  regulation 
of  mobile  offshore  drilling  units  on 
the  Outer  Continental  Shelf,  signed 
by  the  Coast  Guard  and  the  U.S.  Geo- 
logic Survey  on  11  April  1977.  address- 
es welding  or  burning  operations  in 
the  following  manner:  The  U.S.G.S. 
will  exercise  proper  control  of  arc  or 
acetylene  welding  or  cutting  during 
drilling  operations  (considering  the 
possible  gas  hazards).  The  Coast 
Guard  is  responsible  for  standards  for 
arc  or  acetylene  welding  or  cutting  op- 
erations affecting  structural  integrity 
or  installed  equipment.  Also,  Coast 
Guard  regulations  are  applicable  to  a 
U.S.  flag  unit  in  any  geographical  loca- 
tion, while  OCS  Order  No.  8  is  applica- 
ble only  on  the  Outer  Continental 
Shelf  of  the  United  States. 

Thirteen  commentors  suggested  de- 
letion of  §  109.587.  All  of  the  commen- 
tors felt  that  there  was  no  justifiable 
reason  for  this  section  which  would 
prohibit  the  use  of  sleeping  spaces 
below  the  main  deck  of  a  self -elevating 
unit  while  the  unit  is  afloat. 

The  proposed  §  109.587  was  based  on 
past  capsizings  of  small  self-elevating 
units  where  personnel  were  trapped 
below  decks.  The  Coast  Guard  has 
considered  the  comments  and  feels 
that  since  these  rules  apply  operating 
requirements  to  self-elevating  units 
not  previously  subject  to  such  require- 
ments, this  section  as  proposed  is  not 
necessary.  Section  109.587  has  there- 
fore been  deleted,  and  §  108.195  has 
been  modified  to  address  all  types  of 
units. 

Subchapter  P 

Because  of  numerous  comments  re- 
ceived, the  Coast  Guard  has  added  an 
equivalency  section  to  Subart  58.60  for 
industrial  systems  on  mobile  offshore 
drilling  units.  This  section  is  the  same 
as  §  108.105  in  Subchapter  I-A. 

Eleven  commentors  recommended 
that  a  new  section  be  added  to  the  reg- 
ulations at  §50.15-25  to  read  as  fol- 
lows: 

"The  standards  of  organizations 
listed  or  referenced  to  in  this  chapter 
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which  are  to  be  used  in  the  design,  ma- 
terial and  fabrication  of  industrial  sys- 
tems are  accepted  without  specific 
adoption  provided  the  standards  apply 
to  the  industrial  use  intended."  The 
Coast  Guard  does  not  agree  with  the 
recommendation.  Standards  other 
than  those  specifically  adopted  must 
be  reviewed  by  the  Coast  Guard  to  de- 
termine applicability  for  the  service 
intended.  This  is  considered  necessary 
for  maintenance  of  an  acceptable  level 
of  safety. 

Twenty-one  commentors  addressed 
the  proposed  revisions  to  §  54.01-16.  In 
general,  all  of  the  commentors  were  of 
the  opinion  that  the  proposed  regula- 
tion was  unduly  restrictive,  would  put 
excessive  burdens  on  unit  owners  in 
obtaining  acceptable  equipment,  and 
that  the  need  for  such  a  requirement 
was  not  indicated  by  past  experience. 
The  Coast  Guard  feels  that  the  pro- 
posal was  not  fully  understood  by 
some  of  the  conunentors. 

Section    54.01-16    as    it    presently 
exists    provides    for    acceptance    of 
ASME   Code    pressure   vessels,    other 
than  those  used  for  storage  of  com- 
pressed air  (gas),  for  installation  in  In- 
dustrial systems.  Under  the  existing 
regulation,  all  Industrial  pressure  ves- 
sels   which    contain    compressed    air 
(gas)  are  subject  to  full  Coast  Guard 
plan  review  and  shop  Inspection.  The 
proposal  would  eliminate  Coast  Guard 
plan  review  or  shop  inspection  for  any 
pressure  vessel,  except  those  of  class  I- 
L  and  II-L,  installed  In  an  industrial 
system.  The  regulation  has  been  re- 
vised to  clarify  this  point.  Although 
several  of  the  commentors  suggested 
that   the  proposed  Coast   Guard   re- 
quirements constitute  a  standard  both 
independent  and  different  from  indus- 
try standards  commonly  used,  the  reg- 
ulations are,  in  fact,  based  on  the  most 
widely   accepted   industrial   consensus 
standard    for    pressure    vessels,    the 
ASME  Code.  Coast  Guard  regulations 
for    pressure    vessels,    although    pat- 
terned after  the  ASME  Code  require- 
ments, have  always  provided  for  spe- 
cific marine  application  of  that  gener- 
al service  code.  Since  ASME  Code  re- 
quirements do  not  include  specific  or 
complete    consideration     of    product 
stored,  pressure,  and  temperature,  the 
requirements  of  46  CFR  Part  54  co-or- 
dinate  the   specific   application   with 
the  selection  of  design  details,  level 
and    type    of   nondestructive   testing, 
and   heat   treatment  of  welds.   Since 
those     Coast     Guard     requirements 
which  may  exceed  the  ASME  Code  for 
industrial    pressure   vessels   represent 
typical       owner-option       alternatives 
under  the  Code,  the  requirements  of 
§54.01-16.  as  proposed,  are  not  consid- 
ered unduly  restrictive,  and  are  adopt- 
ed. 

1     Eleven  commentors  suggested  that 
proposed  §56.01-1(0  be  revised  to  in- 
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dicate  that  piping  for  industrial  sys- 
tems need  not  fully  comply  with  the 
requirements  of  Part  56  but  must  meet 
Subpart  58.60.  Another  conunentor 
suggested  that  proposed  §  56.01-l(c)  be 
deleted  in  its  entirety  stating  that 
Coast  Guard  regulation  in  this  area  is 
unnecessary.  The  Coast  Guard  agrees 
with  the  proposed  revision  of  para- 
graph (c)  and  has  modified  it  accord- 
ingly. 

Regarding  the  suggestion  to  delete 
this  subsection  entirely,  the  Coast 
Guard  is  tasked  with  the  responsiblity 
of  ensuring  that  a  minimum  level  of 
safety  is  maintained.  To  this  end,  the 
Coast  Guard  has  adopted  ANSI  B31.3. 
API  RP  53  and  API  RP  14C  as  the 
minimum  requirements  for  industrial 
piping  systems. 

In  addressing  the  provisions  of 
§56.50-50(d)(l).  one  commentor  rec- 
ommended that  the  Coast  Guard  give 
consideration  to  allowing  the  use  of 
the  average  breadth  (B)  of  a  unit 
rather  than  the  maximum  breadth  (B) 
when  calculating  the  internal  diame- 
ter of  bilge  suction  pipes  for  triangular 
shaped  units.  The  commentor  submit- 
ted extensive  data  supporting  the  rec- 
ommendation. After  review  of  the  sub- 
mitted data,  the  Coast  Guard  agrees 
with  the  recommendation  and  has 
added  a  note  5  under  §  56.50-50(d)(2) 
providing  that  for  mobile  offshore 
drilling  units  employing  unusual  hull 
forms,  "B  "  may  be  modified  to  the 
average  breadth  rather  than  the  maxi- 
mum breadth. 

Eleven  commentors  recommended 
that  a  new  paragraph  (f)(7)  be  added 
to  §  56.50-50  to  state  that  an  emergen- 
cy bilge  suction  is  not  required  in  mul- 
tihulled  and  column  stabilized  mobile 
offshore  drilling  units  where  pump 
rooms  are  located  below  the  water  line 
if  more  than  one  pump  also  serves  as  a 
bilge  pump  through  interconnecting 
piping  or  manifolding,  and  where  a 
bilge  suction  is  provided  at  each  end  of 
the  pump  room  bilge.  The  Coast 
Guard  does  not  agree.  Emergency 
bilge  suctions  provide  a  last  line  of  de- 
fense and  are  considered  necessary. 
The  multiple  pumps  and  multiple 
bilge  suctions  are  already  required 
under  existing  regulations  for  bilge 
systems. 

Eleven  commentors  felt  that  the 
note  inserted  below  table  56.50- 
55(b)(1)  should  be  deleted  since  there 
is  no  definition  for  a  "machinery 
space"  on  any  type  of  vessel. 

This  note  was  inadvertently  mis- 
placed in  the  Notice  of  Proposed  Rule- 
making and  is  applicable  to  §56.50- 
50(f)(6),  not  to  the  table.  The  term 
'Machinery  space,"  as  used  through- 
out Subchapter  "F"  generally  refers  to 
those  spaces  containing  propulsion 
equipment,  with  the  proposed  clarifi- 
cation for  mobile  offshore  drilling 
units  included.  The  Coast  Guard  feels 
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that  the  addition  of  a  definition  for 
this  existing  term  is  unnecessary. 

Eleven  commentors  suggested,  that 
for  clarity,  a  new  subparagraph 
§56.50-55(a)(6)(i)  be  added  stating 
that  one  of  the  required  bilge  pumps 
may  be  attached  to  a  propelling 
engine  in  each  hull.  The  Coast  Guard 
agrees  with  the  intent  of  the  commen- 
tors and,  in  lieu  of  a  new  subpara- 
graph, has  added  a  second  sentence  to 
existing  §56.50-55(a)(3). 

Eighteen      commentors      addressed 
§  58.60-1.  One  of  the  commentors  rec- 
ommended that  entire  Subpart  58.60 
be  deleted  since  self  regulation  of  the 
industrial  systems  on  mobile  offshore 
drilling  units  has  been  eminently  suc- 
cessful. Another  commentor  felt  that 
Coast   Guard   involvement   should   be 
strictly  limited  to  the  high  pressure 
piping   of  the  mud   and   cement  sys- 
tems. The  Coast  Guard  does  not  agree 
with    these    comments.     The    Coast 
Guard  is  required  to  oversee  industrial 
systems  from  the  safety  aspect.  It  is 
considered  necessary  to  prescribe  regu- 
lations adequate  to  provide  a  level  of 
safety  equivalent  to  that  which  exists 
in      other     safety-sensitive     systems 
aboard  vessels.  The  proposed  regula- 
tion  is   based   on   industry   standards 
with  modification  to  those  standards 
where  considered  necessary.  Nine  com- 
mentors   suggested    that    the    words 
"shale    shakers;    desanders.    and    de- 
gassers"  be  deleted  from  §58.60-l(b) 
since  they  are  not  industrial  systems 
and  are  of  no  interest  to  the  Coast 
Guard.    The    same    commentors    also 
suggested  that  §58.60-1(0  be  deleted 
since   the  oversight  of  blowout   pre- 
venter control  systems  lies  with  the 
U.S.    Geological    Survey.    The    Coast 
Guard  does  not  agree.  Shale  shakers, 
desanders,  and  degassers  are  compo- 
nents of  the  circulation  system  and 
meet  the  definition  of  industrial  sys- 
tems in  §  107.111  in  that  they  perform 
an    industrial    function.    The    Coast 
Guard's  main  area  of  interest  regard- 
ing blowout  preventer  (BOP)  control 
systems  is  in  regard  to  safety  of  pres- 
sure vessels  and  pressure  piping,  and  is 
not   considered   to   be   duplicative   of 
that    done    by    the    U.S.    Geological 
Survey  which  specifies  the  make-up 
and  performance  standards  for  BOP 
Systems    on    the    Outer    Continental 
Shelf  of  the  United  States. 

Twenty  commentors  suggested 
major  revisions  to  §  58.60-7.  One  of  the 
commentors  simply  suggested  that  the 
reference  to  ANSI  B  31.3  be  deleted  as 
not  applicable.  The  other  nineteen 
commentors  recommended  that  the 
Coast  Guard  adopt  ANSI  B  31.4  and  B 
31.8  (pipeline  standards)  as  well  as  any 
applicable  American  Petroleum  Insti- 
tute (API)  requirements  for  industrial 
system  piping.  The  same  nineteen 
comments  also  suggested  that  the  ref- 
erence to  API  RP53  be  deleted  inas- 
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several  sections  of  Part  107  of  the  pro-         3.  By  adding  a  new  §  50.05-10(b)  to 
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Table  54.01-5(b)  in  full  and  are  not  ac- 
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much  as  the  oversight  of  blowout  pre- 
venter control  systems  rests  with  the 
U.S.  Geological  Survey.  The  Coast 
Guard  does  not  agree  and  the  regula- 
tion has  been  adopted  as  proposed. 
ANSI  B  31.4  and  ANSI  B  31.8  are  in- 
tended for  oil  and  gas  transportation 
(pipeline)  and  are  not  considered  ap- 
plicable to  industrial  systems  in  the 
marine  environment.  The  Coast  Guard 
feels  that  B  31.3  will  provide  the  re- 
quired measure  of  safety  that  B  31.4 
and  B  31.8  do  not  provide.  While  B 
31.3  is  not  written  specifically  for 
these  systems,  it  will  provide  an  ade- 
quate design  standard  for  industrial 
piping  systems.  The  Coast  Guard  in- 
terest in  blowout  preventer  control 
systems  has  been  already  covered  in 
addressing  the  comments  on  §  58.60- 
1(c). 

Eleven  commentors  suggested  that 
§  58.60-9  be  revised  inasmuch  as  API 
14C  was  not  intended  for  use  with 
mobile  offshore  drilling  units.  All  of 
the  commentors  agreed,  however,  that 
the  principles  of  API  14C  could  be  ap- 
plied in  conducting  the  proposed  anal- 
ysis. The  Coast  Guard  agrees,  and  has 
rewritten  §  58.60-9  to  require  that  the 
industrial  systems  be  designed  and 
analyzed  in  accordance  with  the  prin- 
ciples of  API  14C." 

Eighteen  commentors  recommended 
that  the  provision  in  §  58.60-11  for  cer- 
tification of  the  required  analysis  by  a 
registered  professional  engineer  be  de- 
leted, and  that  certification  by  the 
owner  be  allowed.  The  Coast  Guard 
feels  that  an  engineering  review  con- 
sistent with  that  employed  for  stand- 
ard shipboard  systems  is  necessary. 
Owner  certification  is  not  considered  a 
suitable  alternative  for  piping  system 
design,  but  analysis  and  certification 
in  conjunction  with  the  engineer  regis- 
tration program  should  provide  the  re- 
quired objectivity. 

Subchapter  J 

Numerous  commentors  noted  that 
the  proposal  made  reference  to  certain 
parts  of  46  CFR  Subchapter  J  Electri- 
cal Engineering  Regulations  which 
could  not  be  located  in  that  sub- 
chapter. The  proposal  was  drafted 
using  the  numbering  from  completely 
revised  Subchapter  J  which  was  sched- 
uled to  be  published  in  the  Federal 
Register  as  a  proposed  rule  simulta- 
neously with  proposed  Subchapter  I- 
A.  However,  the  Subchapter  J  propos- 
al was  not  published  until  June  27, 
1977  (42  FR  3200)  which  was  after 
most  comments  on  Subchapter  I-A 
had  been  submitted.  Those  portions  of 
the  Subchapter  J  proposal  which  ad- 
dressed mobile  offshore  drilling  units 
were  the  subject  of  considerable  com- 
ment by  the  offshore  industry.  These 
comments  have  been  evaluated  and,  si- 
multaneously with  this  rulemaking, 
those   amendments  to  the  Electrical 
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Engineering  regulations  which  address 
mobile  offshore  drilling  units  are 
being  published  as  amendments  to  the 
existing  Subchapter  J.  All  references 
contained  in  Subchapter  I-A  have 
been  corrected. 

Section  110.25-l(j)  of  the  proposed 
rules  has  been  changed  to  §111.05- 
5(d)(22)  for  insertion  in  the  existing 
rules.  Three  commentors  indicated 
that  plans  showing  the  location  of 
electrical  equipment  that  is  in  hazard- 
ous locations  should  be  required  for  all 
vessels  with  a  fourth  commentor  sug- 
gesting the  requirement  should  be  ap- 
plicable to  LNG  vessels.  The  Coast 
Guard  agrees.  The  provision  has  been 
changed  to  require  the  plan  to  be  sub- 
mitted for  all  vessels  carrying  hazard- 
ous products  in  bulk.  This  require- 
ment basically  formalizes  present 
policy. 

One  commentor  suggested  that  all 
parts  of  the  mud  circulating  system  in- 
cluding open  portions  of  the  system 
downstream  of  the  final  degassing 
should  be  considered  as  Division  1  Lo- 
cations. This  suggestion  was  based  on 
the  premise  that  degassers  cannot  be 
assumed  to  be  100  percent  efficient  or 
working  at  all  times.  This  point  has 
been  discussed  with  the  oil  industry  at 
both  a  national  and  an  international 
level.  It  is  felt  that  the  hazard  down- 
stream of  the  final  degassing  station  is 
such  as  to  justify  a  minimum  safety 
classification  of  Division  2  spaces.  It  is 
pointed  out  that  such  spaces  would  be 
upgraded  to  Division  1  spaces  if  they 
do  not  have  a  good  ventilation  system 
under  the  requirements  of  §  111.92- 
3(c)(4). 

One  commentor  suggested  that  loss 
of  ventilation  overpressure  should 
automatically  disconnect  electrical 
power  to  nonessential  equipment  that 
is  unsuitable  for  use  in  Division  1 
areas.  The  Coast  Guard  agrees  that 
nonessential  equipment  should  not  be 
located  in  a  space  that  is  a  hazardous 
space.  This  is  also  contained  in  the 
proposed  IMCO  regulations  for  mobile 
offshore  drilling  units.  This  is  inferred 
in  Article  500-1  of  the  National  Elec- 
trical Code  referenced  by  §111.105-5 
of  the  proposed  regulations  and 
§  111.80-5(a)(4)  of  the  existing  rules. 
This  intent  has  been  clarified  by 
adding  a  paragraph  to  include  spaces 
made  nonhazardous  by  means  of  venti- 
lation. 

One  commentor  felt  that  proposed 
§111.105-33  provided  a  substantial  re- 
laxation from  present  policy  in  the 
areas  that  were  considered  Class  I  Di- 
vision 1  locations.  The  present  hazard- 
ous area  classification  requirements 
were  based  on  API  RP  500B,  First  edi- 
tion. As  more  experience  was  gained  in 
the  operation  of  mobile  offshore  drill- 
ing units,  the  hazardous  area  classifi- 
cations were  changed  to  those  appear- 
ing in  API  RP  500B  Second  edition 


published  in  1973.  This  latter  edition's 
guidelines  basically  parallel  the  re- 
quirements of  these  rules.  The  hazard- 
ous areas  indicated  in  the  proposed 
rules  were  contained  in  an  early  report 
of  the  IMCO  Mobile  Offshore  Drilling 
Units  Ad  Hoc  Group  on  Machinery 
and  Electrical  Installations.  These 
guidelines  have  undergone  some 
changes  and  are  reflected  in  the  rules 
as  written.  The  evaluation  of  the  clas- 
sification of  the  various  spaces  on  a 
mobile  offshore  drilling  unit  has  been 
an  international  effort  involving  gov- 
ernmental agencies,  the  oil  industry, 
and  the  classification  societies.  It  is 
felt  that  the  hazardous  areas,  as  de- 
fined, present  a  realistic  assessment  of 
the  flammable  vapor  hazard. 

Two  commentors  felt  that  the  indus- 
trial systems  of  a  mobile  offshore  drill- 
ing unit  should  not  be  regulated  and 
that  the  application  of  Subchapter  J 
or  the  National  Electrical  Code,  as 
provided,  will  preclude  some  present 
industry  practices.  One  particular  ex- 
ample is  the  contention  that  the  amp 
capacity  tables  referenced  in  Sub- 
chapter J  and  those  in  the  National 
Electrical  Code  would  require  in- 
creased conductor  cross  sections  of  up 
to  three  times  current  practice.  The 
amp  capacity  tables  contained  in  this 
Subchapter  and  those  in  the  National 
Electrical  Code  represent  the  national 
standards  for  shipboard  and  industrial 
installations  respectively  and  are  ap- 
plicable to  mobile  offshore  drilling 
units.  The  Coast  Guard  and  the  Marl- 
time  Administration  are  presently 
funding  a  research  project  with  the 
intent  to  produce  a  standard  which 
would  establish  performance  require- 
ments. However,  until  this  project  is 
completed,  it  will  be  necessary  to  use 
one  of  the  above  national  amp  capac- 
ity tables. 

One  commentor  questioned  why  the 
standard  of  safety  was  not  the  same 
for  "industrial"  systems  as  for  "ship" 
systems.  The  NEC,  coupled  with  the 
additional  requirements  of  §111.94-1, 
provide  an  acceptable  level  of  safety 
for  persormel  and  the  unit.  A  failure 
of  an  industrial  function  means  the 
mission  of  the  unit  will  not  be  carried 
out  whereas  a  failure  of  a  steering 
gear,  fire  pump,  bilge  pump,  etc  could 
endanger  the  unit.  This  subpart,  as 
written,  provides  for  protection  of  the 
equipment  operators  and  safety  from 
fire,  shock,  or  other  injury  associated 
with  the  electrical  installation  but  not 
the  additional  redundancy  and  protec- 
tion required  for  "ship"  systems. 

Navigation  and  Vessel  Inspection 

ClRCDLAR 

A  totail  of  eight  commentors  ad- 
dressed the  draft  Navigation  and 
Vessel  Inspection  Circular  (NVC) 
which  was  discussed  in  the  preamble 
to  the  proposed  rule  and  referenced  in 


several  sections  of  Part  107  of  the  pro- 
posal. 

Several  of  the  commentors  ques- 
tioned the  legality  of  the  references  to 
the  draft  NVC,  since  the  contents  of 
the  draft  NVC  were  not  included  in 
the  proposed  rule.  The  draft  NVC  was 
made  a  part  of  the  public  rulemaking 
docket,  therefore  making  it  available 
to  the  public  for  comment.  Thus,  the 
requirements  of  the  Administrative 
Procedures  Act  have  been  met.  Under 
5  U.S.C.  552(a)  and  1  CFR  Part  51. 
"matter  reasonably  available  to  the 
class  of  persons  affected  thereby  is 
deemed  published  in  the  Federal  Reg- 
ister when  incorporated  by  reference 
therein  .  .  ." 

One  of  the  commentors  submitted 
an  alternative  draft  of  the  NVC  for 
consideration.  The  remaining  com- 
mentors suggested  minor  revisions  to 
various  sections  of  the  draft.  Upon 
evaluation  of  the  comments  the  Coast 
Guard  feels  that  some  portions  of  the 
draft  NVC  were  not  fully  understood 
by  the  commentors.  The  NVC  has 
been  rewritten  to  clarify  its  applica- 
tion and  highlight  its  intent  to  be  as 
flexible  as  possible  and  still  provide 
for  an  acceptable  level  of  safety  on  all 
existing  units.  The  Coast  Guard  also 
re-evaluated  the  draft  NVC  to  deter- 
mine the  best  method  of  presenting  it 
in  relation  to  the  final  rule  on  mobile 
offshore  drilling  units.  As  a  result  of 
this  re-evaluation,  the  Coast  Guard  is, 
in  addition  to  promulgating  the  docu- 
ment as  an  NVC.  publishing  the  entire 
NVC  as  Appendix  "A"  to  Subchapter 
I-A,  ensuring  its  availability  to  all  per- 
sons concerned. 

Accordingly.  Chapter  I  of  Title  46  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

SUtCHAPTEIt        F— MAUNE        EN6INEEKING 

I   PART  50— GENERAL  PROVISIONS 

1.  By  adding  a  new  §50.01-l(j)  to 
read  as  follows: 

§  50.01-1     Authority  for  regulations. 


(j)  Mobile  offshore  drilling  units. 
The  citation  regarding  authority  to 
prescribe  requirements  for  mobile  off- 
shore units  is  in  Subchapter  lA  of  this 
chapter. 

2.  By  adding  a  new  §50.05-l(e)  to 
read  as  follows: 
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3.  By  adding  a  new  §50.05-10(b)  to 
read  as  follows: 

§  50.05-10    Alterations  or  repairs. 


(b)  When  alterations  or  repairs  are 
made  to  a  U.S.  flag  vessel  in  a  port  or 
place  not  in  the  United  States,  a 
notice  containing  details  of  the  pro- 
posed alterations  or  repairs  must  be 
submitted  to  the  appropriate  Officer 
in  Charge.  Marine  Inspection. 

4.  By  revising  §  50.05- 15(a)  to  read  as 
follows: 

§50.05-15  Vessels  subject  to  regrulations 
in  this  subchapter, 
(a)  Passenger  vessels,  tank  vessels, 
cargo  and  miscellaneous  vessels,  nucle- 
ar vessels,  nautical  schoolships.  mobile 
offshore  drilling  units,  and  oceano- 
graphic  vessels  are  subject  to  the  regu- 
lations in  this  subchapter  to  the 
extent  prescribed  by  various  laws  and 
regulations  as  described  in  §50.01-1. 
The  applicable  provisions  in  this  sub- 
chapter shall  apply  to  all  such  U.S. 
flag  vessels,  and  to  all  such  foreign 
vessels  which  carry  passengers  from 
any  port  in  the  United  States  except 
as  follows: 


5.  By  adding  a  new  §  50.15-20(a)(13) 
to  read  as  follows: 

§50.1.5-20    Additional  standards. 

(a)  •  •  • 

(13)  American  Petroleum  Institute 
(API),  1201  L  Street,  Washington.  D. 
C. 20037. 
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Table  54. 01 -5(b)  in  full  and  are  not  ac- 
cepted under  §  154.01-16. 


§  50.05-1    General. 


(e)  Industrial  systems  and  compo- 
nents on  mobile  offshore  drilling  units 
must  meet  §54.01-16  and  Subpart 
58.60  of  this  chapter. 


PART  54— PRESSURE  VESSELS 

6.  By  revising  §54.01-16  to  read  as 
follows: 

§54.01-16    Mobile  offshore  drilling  units: 
pressure  vessels  for  indu.strial  systems. 

(a)  A  Class  I.  II.  or  III  pressure 
vessel  which  is  a  component  in  an  in- 
dustrial system  under  Subpart  58.60  of 
this  chapter  is  accepted  by  the  Coast 
Guard  for  installation  on  a  mobile  off- 
shore drilling  unit  if  it  meets  the  re- 
quirement of  Table  54.01-5(b)  in  full, 
or  if  it— 

(1)  is  stamped  "U"  under  Section 
VIII  of  the  ASME  Code; 

(2)  meets  the  postweld  heat  treat- 
ment and  the  minimum  joint  and  ra- 
diographic requirements  of  Table 
54.01-5(b);  and 

(3)  has  pressure-relief  devices  that 
meet  Subpart  54.15  of  this  chapter. 

(b)  Class  I-L  and  II-L  pressure  ves- 
sels must  meet  the  requirements  of 


PART  56— PIPING  SYSTEMS  AND 
APPURTENANCES 

7.  By  revising  §  56.01-1(0  to  read  as 
follows: 

§  56.01-1     Scope  (replaces  100.0). 


(c)  Piping  for  industrial  systems  on 
mobile  offshore  drilling  units  need  not 
fully  comply  with  the  requirements  of 
this  part  but  must  meet  Subpart  58.60 
of  this  subchapter. 

8.  By  adding  a  new  paragraph  (d-1) 
to  follow  paragraph  (d)  in  §  56.01-10  to 
read  as  follows: 

§56.01-10    Plan  approval. 


(d-1)  Plans  of  piping  for  industrial 
systems  on  mobile  offshore  drilling 
units  must  be  submitted  under  Sub- 
part 58.60  of  this  subchapter. 


9.  By  revising  §  56.50-10(b)  to  read  as 
follows: 

§  56.50-10    Special  gaging  requirements. 


(b)  Fuel  oil  service,  fire,  cargo  and 
fuel  oil  transfer  and  boiler  feed  pumps 
must  be  provided  with  a  pressure  gage 
on  the  discharge  side  of  the  pump.  Ad- 
ditional information  pertaining  to  fire 
pumps  is  in  §  34.10-5  of  Subchapter  D 
(Tank  Vessels).  §76.10-5  of  Sub- 
chapter H  (Passenger  Vessels),  §95.10- 
5  of  Subchapter  I  (Cargo  and  Miscella- 
neous Vessels),  and  §108.417  of  Sub- 
chapter lA  (Mobile  Offshore  Drilling 
Units)  of  this  Chapter. 

10.  By  revising  §56.50-15(h)  to  read 
as  follows: 

§  56.50-15    Steam  and  exhaust  piping. 


(h)  Steam  piping  with  the  exception 
of  the  steam  heating  system  must  not 
be  led  through  passageways,  accommo- 
dation spaces,  or  public  spaces  unless 
the  arrangement  is  approved  by  the 
Commandant.  Steam  pressure  for 
space  heating  must  not  exceed  45 
pounds  per  square  inch.  High  tempera- 
ture hot  water  may  be  used  for  heat- 
ing systems  above  this  pressure,  but 
not  to  exceed  375'  F.  Such  systems 
should  be  designed  as  a  complete  unit 
and  submitted  for  approval  to  the 
Commandant. 
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11,  By  revising  8  56.50-50  <d)  and  (e) 
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pump  manifold  may  be  considered  to 


can  be  operated  from  the  ballast  con- 
trol room. 


§58.03-35    American    Petroleum    Institute 
(API). 
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(2)  Shale  shakers; 

(3)  Desanders;  and 

(4)  Degassers. 
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(1)  Appear  on  all  diagrams  and  anal- 
yses; and 

(2)  Be  submitted  under  §50.20-5  of 
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11.  By  revising  $56.50-50  (d)  and  <e) 
and  adding  new  §S6.50-50(f)  (5)  and 
(6)  to  read  as  follows: 

§  56.60-50    Bilge  and  ballast  piping. 

•  •  •  •  • 

(d) •  •  • 

(1)  For  suctions  to  each  main  bilge 
pump: 


d-l+ 


r  (L<;  ^0) 

N       2500 


(1X4X5) 


(2)  For  branch  suctions  to  cargo  and 
machinery  spaces: 


d=i+ 


si' 


c    (&4-D) 
1500 


(2)(3)(5) 


where: 

L= Length  of  vessel  on  loadwater  line,  in 

feet. 
B= Breadth  of  vessel,  in  feet.  (5) 
D= Molded  depth  of  bulkhead  deck,  in  feet. 
c= Length  of  compartment,  in  feet. 
d= Required   internal   diameter   of  suction 

pipe,  in  inches. 

Note  1.— For  tankers  "L"  may  be  reduced 
by  the  combined  length  of  the  cargo  oil 
tanks. 

Note  2.— For  bulk  carriers  with  full  depth 
wing  tanks  served  by  a  ballast  system  where 
the  beam  of  the  vessel  is  not  representative 
of  the  breadth  of  the  compartment.  "B" 
may  be  appropriately  modified  to  the 
breadth  of  the  compartment. 

Note  3.— In  the  calculation  for  a  vessel 
with  more  than  one  hull,  such  as  a  catama- 
ran, the  breadth  of  the  unit  is  the  breadth 
of  one  hull. 

Note  4.— In  the  calculation  for  a  mobile 
offshore  drilling  unit,  "L"  is  reducible  by 
the  combined  length  of  spaces  that  can  be 
pimiped  by  another  piping  system  meeting 
§§56.50-50  and  56.50-55.  where  "L"  Is  the 
length  of  the  unit  at  the  waterllne. 

Note  5.— For  mobile  offshore  drilling 
units  employing  unusual  hull  forms,  "B" 
may  be  modified  to  the  average  breadth 
rather  than  the  maximum  breadth. 


(e)  Independent  bilge  suction.  One  of 
the  independent  bilge  pumps  must 
have  a  suction  of  a  diameter  not  less 
than  that  given  by  Formula  (2)  in 
paragraph  (d)  of  this  section  that  is 
led  directly  from  the  engine  room 
bilge  entirely  independent  of  the  bilge 
main,  and  on  passenger  vessels  each 
independent  bilge  pump  located  in  the 
machinery  spaces  must  have  such 
direct  suctions  from  these  spaces, 
except  that  not  more  than  two  pumps 
are  required  to  have  direct  suctions 
from  any  one  space.  A  suction  that  is 
led  directly  from  a  suitably  located 
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pump  manifold  may  be  considered  to 
be  independent  of  the  bilge  main. 
Where  two  direct  suctions  are  required 
in  any  one  compartment  on  passenger 
vessels,  one  suction  must  be  located  on 
each  side  of  the  compartment..  If  wa- 
tertight bulkheads  separate  the  engine 
and  boiler  rooms,  a  direct  suction  or 
suctions  must  be  fitted  to  each  com- 
partment unless  the  pumps  available 
for  bilge  service  are  distributed 
throughout  these  compartments,  in 
which  case  at  least  one  pump  in  each 
such  compartment  must  be  fitted  with 
direct  suction  in  its  compartment.  In  a 
vessel  with  more  than  one  hull,  there 
must  be  one  bilge  pump  that  has  an 
independent  bilge  suction  in  each  hulL 
In  a  column  stabilized  mobile  offshore 
drilling  imlt.  the  independent  bilge 
suction  must  be  from  the  pumproom 
bilge, 
(f )  •  •  • 

(5)  Each  vessel  with  more  than  one 
hull  must  have  an  emergency  bilge 
suction  In  each  hull. 

(6)  Each  coliunn  stabilized  mobile 
offshore  drilling  unit  must  have— 

(I)  An  emergency  bilge  suction  in 
each  hull;  and 

(II)  A  remote  control  for  the  emer- 
gency pump  and  associated  valves  that 


can  be  operated  from  the  ballast  con- 
trol room. 


Note:  For  the  purposes  of  this  section,  a 
pimiproom  Is  a  machinery  space  on  a 
column  stabilized  mobile  offshore  drilling 
unit. 

12.  By  adding  a  fourth  category  of 
vessel  to  Table  56.50-55(a)  to  read  as 
follows: 

Table  58.50-55<a).— Poiccr  BUge  Pumpa 
R&iuind  for  SeV-PropeUed  Vessela 


Mobile  of fSbore 
Vessel  length,  in  feet      *  *  *    drilling  units,  all 

waten 


180'orm<«« •••  1 

Below  ISO'  and  exceeding 

65' •  •  •  a 

65'  or  less _ _  •  •  •  .  S 


13.  By  adding  a  fourth  category  of 
vessel  to  Table  56.50-S5(b)(l)  to  read 
as  follows: 


Table  56.50-55(b)(l).— Bitoe  Pumps  Required  for  Nonaelf-PropeOed  Vessels 


Type  of  vessel 


Waters  navigated 


Power      Hand  pumps 
pumps ' 


Mobile  offshore  drilling  units . 


AD  waters.. 


14.  By  revising  9  56.50-55(a)(3)  and 
by  adding  a  new  §56.50-55  (a)(6), 
(b)(3).  and  (eK4)  to  read  as  follows: 

§  56.50-55    Bilge  pumps. 

(a)  •  •  •  ^ 

(3)  One  of  the  required  power  bilge 
pumps  may  be  attached  to  the  propel- 
ling engine.  For  vessels  with  more 
than  one  hull,  one  of  the  required 
bilge  pumps  in  each  hull  may  be  at- 
tached to  a  propelling  engine. 


(6)  Each  hull  of  a  vessel  with  more 
than  one  hull,  such  as  a  catamaran, 
must  meet  Table  56.50-55(a). 

(b) •  •  • 

(3)  Each  hull  of  a  vessel  with  more 
than  one  hull,  such  as  a  catamaran, 
must  meet  Table  56.50-55(b). 


(4)  Each  huU  of  a  vessel  with  more 
than  one  hull  must  have  at  least  two 


means  for  pumping  the  bilges  in  each 
hull.  No  multi-hulled  vessel  may  oper- 
ate unless  one  of  these  means  is  availa- 
ble to  pump  each  bilge. 


15.  By  adding  a  new  §  56.50-90(d)  to 
read  as  follows: 

9  56.50-90    Sounding  devices. 


(d)  On  mobile  offshore  drilling  units 
where  Installation  of  sounding  pipes 
may  not  be  practicable  for  some  tanks, 
alternate  means  of  determining  liquid 
level  may  be  used  if  approved  by  Uie 
Commandant. 


PART  58— MAIN  AND  AUXILIARY 
MACHINERY  AND  RELATED  SYSTEMS 

16.  By  adding  a  new  S  58.03-35  to 
read  as  follows: 
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§58.03-3.5     .American    Petroleum    Institute 
(API). 

The  standards  of  the  American  Pe- 
troleum Institute  (API)'  that  are  re- 
ferred to  in  this  part  are  hereby 
adopted. 

17.  By  adding  a  new  §58.10-10  (c) 
and  (d)  to  read  as  follows: 

§  58.10-10     Diesel  engine  installations. 


(c)  A  diesel  engine  air  intake  on  a 
mobile  offshore  drilling  unit  must  not 
be  in  a  classified  location. ' 

(d)  A  diesel  engine  exhaust  on  a 
mobile  offshore  drilling  unit  must  not 
discharge  into  a  classified  location.' 

18.  Bs  adding  a  new  §58.10-15(c)(4) 
and  revising  §58.10-15(d)  to  read  as 
follows: 

§  58.10-15    Gas  turbine  installations. 


(c) 


*  *  • 


(4)  A  gas  turbine  exhaust  on  a 
mobile  offshore  drilling  unit  must  not 
discharge  in  a  classified  location. ' 

(d)  Air  inlets:  Air  inlets  must  be  de- 
signed as  follows: 

(1)  Each  air  inlet  must  have  means 
to  protect  the  safety  of  life  and  to  pre- 
vent the  entrance  of  harmful  foreign 
material,  including  water,  into  the 
system. 

(2)  A  gas  turbine  air  inlet  must  not 
be  in  a  classified  location. ' 


19.  By  adding  a  new  Subpart  58.60  to 
read  as  follows: 

Subpart  58.60 — Industrial  Systems 
and  Components  on  Mobile  Off- 
shore Drilling  Units  (MODU) 

Sec. 

58.60-1     Applicability. 

58.60-2    Alternatives  and  substitutions. 

58.60-3    Pre.ssure  vessel. 

58.60-5    Industrial  systems:  locations. 

58.60-7    Industrial  systems:  piping. 

58.60-9    Industrial  systems:  design. 

58.60-11    Analyses,     plans,     diagrams     and 

specification:  submission. 
58.60-13    Inspection. 

§  38.60-1     Applicability. 

This  subpart  applies  to  the  following 
industrial  systems  on  board  a  mobile 
offshore  drilling  unit  (MODU): 

(a)  Cementing  systems. 

(b)  Circulation  systems,  including— 
( 1 )  Pipes  and  pumps  for  mud; 


'See  §50.15-20CaK13)  for  the  address  of 

API. 

■Sections  108.171  to  108.175  of  this 
Chapter  define  classified  locations  for 
mobile  offshore  drilling  units. 

'Sections  108.171  to  108.175  of  this  Chap- 
ter define  classified  locations  for  mobile  off- 
shore drilling  units. 
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(2)  Shale  shakers; 

(3)  Desanders;  and 

(4)  Degassers. 

(c)  Blow  out  preventer  control  sys- 
tems. 

(d)  Riser  and  guideline  tensioning 
systems. 

(e)  Motion  compensation  systems. 

(f)  Bulk  material  storage  and  han- 
dling systems. 

(g)  Other  pressurized  systems  de- 
signed for  the  MODU's  industrial  op- 
erations. 

§  .58.60-2     Alternatives  and  substitutions. 

(a)  The  Coast  Guard  may  accept 
substitutes  for  fittings,  material,  appa- 
ratus, equipment,  arrangements,  calcu- 
lations, and  tests  required  in  this  Sub- 
part if  the  substitute  provides  an 
equivalent  level  of  safety. 

(b)  In  any  case  where  it  is  shown  to 
the  satisfaction  of  the  Commandant 
that  the  use  of  any  particular  equip- 
ment, apparatus,  arrangment.  or  test 
is  unreasonable  or  impracticable,  the 
Commandant  may  permit  the  use  of 
alternate  equipment,  apparatus,  ar- 
rangement, or  test  to  such  an  extent 
and  upon  such  condition  as  will  insure, 
to  his  satisfaction,  a  degree  of  safety 
consistent  with  the  minimum  stand- 
ards set  forth  in  this  subpart. 

§  58.60-3     Pressure  vessel. 

A  pressure  vessel  that  is  a  compo- 
nent in  an  industrial  system  under 
this  subpart  must  meet  §  54.01-16. 

§  58.60-5     Industrial  systems:  locations. 

An  industrial  system  under  this  sub- 
part must  not  be  in  a  space  that  is— 

(a)  Concealed;  or 

(b)  Inaccessible  to  industrial  person- 
nel. 

§  58.60-7     Industrial  systems:  piping. 

The  piping  for  industrial  systems 
under  this  subpart  must  meet  ANSI 
B31.3  (1977),  with  June  1978  addenda, 
except  that  blow  out  preventer  control 
systems  must  also  meet  API  RP  53, 
Recoymnended  Practice  for  Blowout 
Protection  Equipment  Systems,  (1976). 

§  .58.60-9     Industrial  systems:  design. 

Each  system  under  this  subpart 
must  be  designed  and  analyzed  in  ac- 
cordance with  the  principles  of  API 
RP  14C.  Analysis,  Design,  Installation 
and  Testing  of  Basic  Surface  Safely 
Systems  on  Offshore  Production  Plat- 
forms, (.1978). 

§.58.60-11     Analyses,   plans,  diagrams  and 
specifications:  submission. 

(a)  Each  industrial  system  must  be 
analyzed  by  a  registered  professional 
engineer  to  certify  that  the  system  has 
been  designed  in  accordance  with  ap- 
plicable standards. 

(b)  The  certification  must— 
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(1)  Appear  on  all  diagrams  and  anal- 
yses; and 

(2)  Be  submitted  under  §50.20-5  of 
this  chapter. 

(c)  Standards  or  specifications  for 
non-pressurized,  mechanical  or  struc- 
tural systems,  and  components  such  as 
derricks,  drawworks,  and  rotary  tables 
which  comply  with  standards  or  speci- 
fications not  referenced  in  this  sub- 
chapter must  be  referenced  on  the 
plans  or  in  the  specifications  of  the 
unit. 

§  58.60-13     Inspection. 

An  industrial  system  is  accepted  by 
the  Coast  Guard  if  the  inspector 
finds— 

(a)  The  system  meets  this  subpart; 

(b)  There  are  guards,  shields,  insula- 
tion or  similar  devices  for  protection 
of  personnel;  and 

(c)  The  system  is  not  manifestly 
unsafe. 


PART  61— PERIODIC  TESTS  AND 
INSPECTIONS 

20.  By  revising  §  61.10-l(a)  to  read  as 
follows: 

§61.10-1     Scope. 

(a)  All  pressure  vessels  aboard  ships, 
mobile  offshore  drilling  units,  and 
barges  are  subject  to  periodic  inspec- 
tion. 


21.     By     revising     §61.10-5(b)     and 
(h)(1)  to  read  as  follows: 

§61.10-5     Periodic  inspections. 


(b)  Internal  and  external  examina- 
tion and  tests.  Pressure  vessels  that  re- 
quired initial  shop  inspection  and  pres- 
sure vessels  that  are  accepted  under 
§54.01-16  which  are  fitted  with  man- 
holes or  other  inspection  openings,  so 
they  can  be  satisfactorily  examined  in- 
ternally, must  be  opened  biennially  at 
the  regular  inspection  for  certification 
and  thoroughly  examined  internally 
and  externally.  Such  pressure  vessels 
are  not  required  to  be  hydrostatically 
tested  unless  defects  are  found,  which 
in  the  marine  inspector's  opinion,  may 
impair  the  safety  of  the  pressure 
vessel.  Where  such  defects  are  found, 
a  hydrostatic  test  must  be  applied  at  a 
pressure  equal  to  I'/i  times  the  maxi- 
mum allowable  working  pressure. 


(h)  Pneumatic  tests.  (1)  Pressure  ves- 
sels which  have  been  pneumatically 
tested  during  shop  inspection  must  be 
thoroughly  examined  internally  and 
externally  biennially  at  the  regular  in- 
spection   for    certification    except    in 
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those  instances  where  the  inspection 
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107.257 


Testing  of  fire  hoses. 


mobile  offshore  drilling  unit  for  use  in 
the  industrial  function  of  the  unit. 
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those  instances  where  the  inspection 
interval  is  prescribed  otherwise,  by  the 
specific  regulations  applicable  to  the 
product  carried,  in  Subchapter  D 
(Tank  Vessels),  Subchapter  I  (Cargo 
and  Miscellaneous  Vessels),  Sub- 
chapter lA  (Mobile  Offshore  Drilling 
Units),  or  Subchapter  N  (Dangerous 
Cargoes)  of  this  Chapter.  For  those 
tanks  whose  design  precludes  a  thor- 
ough internal  or  external  examina- 
tion, the  thickness  must  be  deter- 
mined by  a  nondestructive  method  ac- 
ceptable to  the  Officer  in  Charge, 
Marine  Inspection. 


22.  By  adding  a  new  §61.20-15(b)(4) 
to  read  as  follows: 

§  61.20-15    Tailshaft  survey. 


(b)  •  •  • 

(4)  A  mobile  offshore  drilling  unit 
that  has  a  tailshaft  is  not  subject  to 
specified  periods  for  drawing  the  tail- 
shaft  if  the  tailshaft  is— 

(i)  Drawn  for  inspection  during  regu- 
larly scheduled  drydocking;  or 

(ii)  Regularly  inspected  in  a  manner 
acceptable  to  the  Commandant. 


23.  By  adding  a  new  Subchapter  I-A 
to  read  as  follows: 

SUBCHAPTER  I-A— MOBILE  OFFSHORE 
DRILLING  UNITS 

PART  107— INSPECTION  AND 
CERTIFICATION 


Sec. 

107.01 

107.111 

107.113 

107.115 

107.117 


Subpart  A — G*n*ral 


Purpose  of  subchapter. 
Definitions. 
Industrial  personnel. 
Incorporation  by  reference. 
Coast  Guard  addresses. 


Subpart  B — Inspection  and  Certification 

107.201    Purpose. 

107.211    Original  Certificate  of  Inspection. 

107.215  Biennial  inspection  for  certifica- 
tion. 

107.219  Permit  to  proceed  to  another  port 
for  repairs. 

107.223  Temporary  Certificate  of  Inspec- 
tion: period  in  effect. 

107.227  Certificate  of  Inspection  Amend- 
ment. 

107.231    Inspection  for  certification. 

107.235  Servicing  of  hand  portable  fire  ex- 
tinguishers, semi-portable  fire  extin- 
guishers and  fixed  fire-extinguishing 
systems. 

107.239  Weight  testing  of  lifeboats,  life- 
boat launching  systems,  and  davit 
launched  life  raft  systems. 

107.243  Testing  of  winch  electrical  control 
apparatus  for  lifeboats. 

107.251    Testing  of  the  fire  main. 
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107.257  Testing  of  fire  hoses. 

107.258  Crane  certification. 

107.259  Crane  Inspection  and  testing. 

107.260  Rated  load  test  for  cranes. 

107.261  Drydock  or  special  examination. 

107.265  Special  examination  In  Ueu  of  dry- 
docking  for  column  stabilized  units  or 
surface  type  units  when  specifically  ap- 
proved by  the  CJommandant. 

107.267  Special  examination  in  lieu  of  dry- 
docking  for  self -elevating  units. 

107.269    Reinspection. 

107.271    Inspection:  alterations. 

107.275    Other  inspections. 

107.279  Certificate  of  Inspection:  failure  to 
meet  requirements. 

Subpart  C — Plan  Approval 

107.301    Purpose. 
107.305    Plans  and  information. 
107.309    Crane  plans  and  information. 
107.317    Addresses  for  submittal  of  plans, 
specifications,  and  calculations. 

Subpart  D — Certificates  Under  International 
Convention  for  Safety  of  Life  at  Sea,  1960 

107.401  Purpose  and  definition. 

107.405  Safety  Equipment  Certificate. 

107.409  Safety  Construction  Certificate. 

107.413  Exemption  certificate. 

Authority:  Sec.  2,  87  Stat.  418  (46  U.S.C. 
86):  sec.  3,  82  Stat.  341,  as  amended  (46 
U.S.C.  367);  R.S.  4405.  as  amended  (46 
U.S.C.  375):  sec.  10.  35  Stat.  428  (46  U.S.C. 
395);  R.S.  4423,  as  amended  (46  U.S.C.  400); 
R.S.  4429,  as  amended  (46  U.S.C.  407);  R.S. 
4430.  as  amended  (46  U.S.C.  408);  88  Stat. 
423  (46  U.S.C.  411);  R.S.  4434,  as  amended 
(46  U.S.C.  412);  R.S.  4462,  as  amended  (46 
U.S.C.  416);  sec.  1,  73  Stat.  475  (46  U.S.C. 
481);  sec.  4,  67  Stat.  462  (43  U.S.C.  1333(d)); 
sec.  6(b)(1),  80  Stat.  937  (49  U.S.C. 
1655(b)(1));  49  CFR  1.46(b)  and  (n)(6). 

Subpart  A — General 

§  107.01     Purpose  of  subchapter. 

This  subchapter  prescribes  rules  for 
the  design,  construction,  equipment, 
inspection  and  operation  of  mobile  off- 
shore drilling  units  operating  under 
the  U.S.  flag. 

§  107.111    Dennitions. 

As  used  in  this  subchapter: 

"Approved"  means  approved  by  the 
Commandant. 

"Column  stabilized  unit"  means  a 
unit  with  the  main  deck  connected  to 
the  underwater  hull  of  footings  by  col- 
umns or  caissons. 

"Commandant"  means  the  Comman- 
dant of  the  Coast  Guard  or  his  author- 
ized representative. 

"District  Commander"  means  an  of- 
ficer of  the  Coast  Guard  who  com- 
mands a  Coast  Guard  District  de- 
scribed in  33  CFR  Part  3  or  his  au- 
thorized representative. 

"Headquarters'*  means  Office  of  the 
Commandant,  U.S.  Coast  Guard. 
Washington,  D.C.  20590. 

"Industrial  systems  and  compo- 
nents" means  any  machinery  or  equip- 
ment except  diving  systems  on  board  a 


mobile  offshore  drilling  unit  for  use  in 
the  industrial  function  of  the  unit. 

"International  service"  means  oper- 
ation of  a  mobile  offshore  drilling  imit 
on  an  international  voyage  or  in 
waters  under  the  jurisdiction  of  for- 
eign nations  or  the  United  Nations. 

"Marine  inspector"  means  any 
person  designated  by  an  Officer  in 
Charge,  Marine  Inspection,  as  a 
marine  inspector. 

"Master"  or  "Person  in  charge" 
means  a  person  designated  under 
§  109.107. 

"Mobile  offshore  drilling  unit"  or 
"unit"  means  a  vessel,  except  a  public 
vessel  of  the  United  States,  capable  of 
engaging  in  drilling  operations  for  the 
exploration  or  exploitation  of  subsea 
resources  that  is — 

(1)  Seagoing  and  300  or  more  gross 
tons  and  self-propelled  by  motor; 

(2)  Seagoing  and  100  or  more  gross 
tons  and  non-self-propelled;  or 

(3)  More  than  65  feet  in  length  and 
propelled  by  steam. 

"Non-self-propelled  unit"  means  a 
unit  which  is  not  self-propelled. 

"Officer  in  Charge,  Marine  Inspec- 
tion" means  an  officer  of  the  Coast 
Guard  who  commands  a  Marine  In- 
spection Zone  described  in  33  CFR 
Part  3  or  his  authorized  representa- 
tive. 

"Self -elevating  unit"  means  a  unit 
with  moveable  legs  capable  of  raising 
its  hull  above  the  surface  of  the  sea. 

"Self-propelled  unit"  means  a  unit 
that  has  propulsion  machinery  that 
provides  for  independent  underway 
navigation. 

"Surface  type  unit"  means  a  unit 
with  a  ship  shape  or  barge  type  dis- 
placement hull  of  single  or  multiple 
hull  construction  intended  for  oper- 
ation in  the  floating  condition. 

"Watertight"  means  designed  and 
constructed  to  withstand  a  static  head 
of  water  without  any  leakage,  except 
that  "watertight  equipment"  means 
enclosed  equipment  so  constructed 
that  a  stream  of  water  from  a  hose 
(not  less  than  1  inch  in  diameter) 
under  head  of  about  35  feet  from  a 
distance  of  about  10  feet,  and  for  a 
period  of  5  minutes,  can  be  played  on 
the  apparatus  without  leakage. 

"Weathertight"  means  that  water 
will  not  penetrate  into  the  unit  in  any 
sea  condition,  except  that  "weather- 
tight  equipment"  means  equipment  so 
constructed  or  protected  that  expo- 
sure to  a  beating  rain  will  not  result  in 
the  entrance  of  water. 

§  107.113    Industrial  personnel. 

Industrial  personnel  are  all  persons, 
exclusive  of  the  required  crew  as  set 
forth  in  the  Certificate  of  Inspection, 
carried  on  board  a  mobile  offshore 
drilling  unit  for  the  sole  purpose  of 
carrying  out  the  industrial  business  or 
functions  of  the  unit. 


§  107.115    Incorporation  by  reference. 

(a)  The  standards  referred  to  in  this 
subchapter  are  incorporated  by  refer- 
ence. The  incorporation  by  reference 
was  approved  by  the  Director  of  the 
Federal  Register  under  the  provisions 
of  1  CFR  Part  51  on  November  7.  1978. 

(b)  The  standards  are  on  file  in  the 
Federal  Register  library  and  are 
available  from  the  appropriate  organi- 
zations whose  addresses  are  listed 
below: 

(1)  American  Bureau  of  Shipping.  45 
Broad  Street.  New  York,  New  York  10004. 

(2)  American  National  Standards  Institute 
Standards  (ANSIS),  American  Society  of 
Mechanical  Engineers,  345  East  47th  Street, 
New  York,  New  York  10017. 

(3)  American  Petroleum  Institute.  2101  L 
Street,  N.W.,  Washington,  D.C.  20037. 

(4)  International  Cargo  Gear  Bureau,  17 
Battery  Place.  New  York,  New  York  10004. 

(5)  National  Fire  Protection  Association. 
470  Atlantic  Avenue.  Boston,  Massachusetts 
02210. 

(6)  Underwriters  Laboratory,  333,Pfing- 
sten  Road,  Northbrook,  Illinois  60062. 

§107.117    Coast  Guard  addresses. 

When  approval  of  the  Commandant 
is  required  under  this  Subchapter,  the 
following  addresses  are  to  be  used: 

(a)  For  approval  by  Commandant 
(G-MVD— 

Commandant     (G-MAn/83),     U.S.      Coast 
Guard,  Washington,  D.C.  20590. 

(b)  For  approval  by  Commandant 
(G-MMT)— 

Commandant     (G-MMT/82),     U.S.     Coast 
Guard,  Washington,  D.C.  20590. 

Subpart  B — Inspection  and 
Certification 

§  107.201    Purpose. 

This  subpart  prescribes  rules  for 
the— 

(a)  Original  inspection  and  issuance 
of  an  original  Certificate  of  Inspection 
required  by  46  U.S.C.  367,  391.  395. 
and  399; 

(b)  Bieruiial  inspection  for  certifica- 
tion and  renewal  of  a  Certificate  of  In- 
spection required  by  46  U.S.C.  367. 
391.  395.  and  399; 

(c)  Reinspection  required  by  46 
U.S.C.  435; 

(d)  Inspection  after  an  accident  re- 
quired by  46  U.S.C.  435;  and 

(e)  Inspection  of  repairs  or  alter- 
ations, or  both,  required  by  46  U.S.C. 
435; 

(f)  Amendments  to  Certificates  of 
Inspection; 

(g)  Issuance  of  Temporary  Certifi- 
cate of  Inspection;  and 

(h)  Issuance  of  Permit  to  Proceed  to 
Another  Port  for  Repairs. 

§107.211    Original    Certificate   of   Inspec- 
tion, 
(a)  The  owner  or  builder  of  a  unit 
applies  for  an  inspection  for  an  origi- 
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nal     Certificate     of     Inspection     by 
submitting     before     construction     is 

started— 

(Da  completed  Application  for  In- 
spection of  U.S.  Vessel.  Form  CG- 
3752,  to  the  Officer  in  Charge,  Marine 
Inspection,  of  the  marine  inspection 
zone  in  which  the  unit  is  to  be  con- 
structed; and 

(2)  plans  and  information  indicating 
the  proposed  arrangement  and  con- 
struction of  the  unit  to  the  Coast 
Guard  in  accordance  with  Subpart  C 
of  this  Part. 

(b)  An  original  Certificate  of  Inspec- 
tion is  issued  if  the  Coast  Guard  finds, 
diu-ing  the  inspections  conducted 
while  the  unit  is  being  constructed, 
that  a  unit  contracted  for  on  or  after 
January  3,  1979  meets  §  107.231. 

(c)  An  original  Certificate  of  Inspec- 
tion is  issued  if  the  Coast  Guard  finds 
that  an  uncertificated  unit  contracted 
for  before  January  3,  1979  meets  the 
applicable  requirements  of  this  Sub- 
chapter as  specified  in  the  Navigation 
and  Vessel  Inspection  Circular,  "In- 
spection and  Certification  of  Existing 
Mobile  Offshore  Drilling  Units"  (Ap- 
pendix A).  Existing  structure,  arrange- 
ments, materials,  equipment,  and  facil- 
ities will  be  considered  satisfactory  so 
long  as  they  are  maintained  in  good 
condition  to  the  satisfaction  of  the  Of- 
ficer in  Charge.  Marine  Inspection. 
Repairs  and  minor  alterations  may  be 
made  to  the  same  standards  as  origi- 
nally used.  Major  alterations  and  con- 
versions shall  be  in  compliance  with 
the  provisions  of  each  subpart  of  this 
part  to  the  satisfaction  of  the  Officer 
in  Charge,  Marine  Inspection. 

(d)  A  Certificate  of  Inspection  ex- 
pires 24  months  after  the  date  of 
issue. 

§  107.215    Biennial  inspection  for  ccrlinca- 
tion. 

(a)  The  master,  owner,  or  agent  of  a 
certificated  unit  may  apply  for  a  bi- 
ennial inspection  for  the  renewal  of  a 
Certificate  of  Inspection  by  submit- 
ting a  completed  Application  for  In- 
spection of  U.S.  Vessel,  Form  CG- 
3752,  to  the  Officer  in  Charge,  Marine 
Inspection,  in  or  nearest  to  the  port 
where  the  inspection  will  be  made. 

(b)  The  master,  owner,  or  agent  of  a 
certificated  unit  operating  in  interna- 
tional service  may  apply  for  renewal  of 
a  Certificate  of  Inspection  by  submit- 
ting a  completed  Application  for  In- 
spection of  U.S.  Vessel  Form  CG-3752, 
to  the  appropriate  Officer  in  Charge, 
Marine  Inspection,  at  least  60  days 
before  the  expiration  date  that  ap- 
pears on  the  unit's  unexpired  Certifi- 
cate of  Inspection. 

(c)  A  Certificate  of  Inspection  is  re- 
newed if  the  Coast  Guard  finds, 
during  the  biennial  inspection,  that — 
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(DA  imit  contracted  for  on  or  after 
January  3,  1979  meets  the  require- 
ments of  this  Subchapter,  or 

(2)  A  unit  contracted  for  before  Jan- 
uary 3  1979,  and  issued  a  Certificate  of 
Inspection  imder  Subchapter  I  of  this 
Chapter,  continues  to  meet  the  re- 
quirements of  that  sut)chapter  and 
meets  the  applicable  requirements  of 
this  subchapter  as  specified  in  Naviga- 
tion and  Vessel  Inspection  Circular, 
"Inspection  and  Certification  of  Exist- 
ing Mobile  Offshore  Drilling  Untts" 
(Appendix  A). 

§  107.219    Permit   to    proceed    to    another 
port  for  repairs. 

(a)  If  a  unit  fails  to  meet  the  re- 
quirements in  §  107.231,  and  the  Coast 
Guard  withholds  reissuance  of  a  Cer- 
tificate of  Inspection,  or  suspends  an 
unexpired  Certificate  of  Inspection,  as 
described  in  §  107.279,  a  Permit  to  Pro- 
ceed to  Another  Port  for  Repairs 
(Form  CG-948)  is  issued  by  the  Coast 
Guard  if— 

(1)  The  owner,  master,  person  in 
charge,  or  agent  makes  a  written  re- 
quest for  a  permit  to  the  Officer  in 
Charge,  Marine  Inspection,  that  in- 
cludes— 

(i)  The  reason  the  permit  is  request- 
ed; 

(ii)  The  port  in  which  the  repairs  are 
to  be  made;  and 

(iii)  The  period  of  time  for  the 
voyage; 

(2)  The  Officer  in  Charge,  Marine 
Inspection  finds  that  the  unit  is  sea- 
worthy for  the  voyage. 

(b)  A  Permit  to  Proceed  to  Another 
Port  for  Repairs  states  the  conditions 
under  which  it  was  issued  and  is  in 
force  for  the  period  of  the  voyage  to 
the  port  in  which  the  repairs  are  to  be 
made. 

§  107.223  Temporary  Certificate  of  Inspec- 
tion: period  in  effect. 
A  Temporary  Certificate  of  Inspec- 
tion, issued  under  46  U.S.C.  399,  is  ef- 
fective until  a  Certificate  of  Inspection 
is  issued  to  the  unit. 

§  107.227  Certificate  of  Inspection  Amend- 
ment. 
The  Coast  Guard  issues  a  Certificate 
of  Inspection  Amendment,  Form  CG- 
858,  to  a  certificated  unit  if  a  require- 
ment for  equipment  and  data  listed  on 
the  unexpired  Certificate  of  Inspec- 
tion is  changed. 

§  107.231     Inspection  for  certification. 

A  unit  is  issued  a  Certificate  of  In- 
spection under  §  107.211  or  §  107.215(c) 
if  the  inspector  finds  the  following: 

(a)  The  unit  and  its  equipment 
comply  with— 

(1)  Part  108  of  this  subchapter; 

(2)  Subchapter  J  of  this  chapter. 
Electrical  Engineering;' 


'  Requirements  for  industrial  systems  and 
components  are  in  Subpart  111.94  of  this 
Chapter. 
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(3)  Subchaoter  P  of  this  chapter,        (a)  Each  valve  with  a  remote  control     winch  meets  the  installation  tests  in 


(3)  Removing  the  pressure  cartridge 

rvf   oarh    nr«»nriiv    9nil(>oil.<;   film    formine 
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Coast  Guard  as  crane  certifying  au- 
thorities: 
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(3)   After   repairs   or   alterations   to 
any     structural     component     of     the 
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(3)  Subchapter  P  of  this  chapter. 
Marine  Engineering;' 

(4)  Subchapter  E  of  this  chapter. 
Load  Lines;' 

(5)  Part  64  or  Part  98  of  this  chap- 
ter, or  both,  if  the  unit  carries  marine 
protable  tanks  or  portable  tanks; 

(6)  The  vessel  design  and  equipment 
requirements  of  the  oil  pollution  regu- 
latiorjs  (33  CFR  Part  155,  Subpart  B); 

(7)  The  Rules  of  the  Road  require- 
ments for  the  waters  in  which  the  unit 
navigates,  contained  in— 

(i)  33  U.S.C.  Chapters  3,  4,  5,  or  21; 
and 
(ii)  33  CFR  Parts  80,  85,  9r  86. 

LiFESAviNG  Equipment 

(b)  Each  lifeboat  and  its  equipment 
are  serviceable. 

(c)  Each  lifeboat,  each  lifeboat 
launching  system,  and  each  davit 
launched  liferaft  launching  system 
passes  the  test  in  §  107.239. 

(d)  Each  winch  electrical  control  ap- 
paratus for  lifeboats  meets  the  testing 
requirements  in  §  107.243. 

(e)  Each  inflatable  liferaft  is  service- 
able and  meets  the  servicing  require- 
ment in  §  160.051-6  of  this  chapter. 

(f)  Each  hydraulic  release  for  inflat- 
able lif erafts  meets  the  periodic  servic- 
ing and  testing  requirements  in 
§  160.062-4  of  this  chapter. 

(g)  Each  life  preserver  is  serviceable, 
(h)  A  life  preserver  that  is  cleaned  or 

repaired  meets  Subpart  160.006  of  this 
chapter. 

(i)  Each  buoyant  work  vest  is  serv- 
iceable. 

Fire  Fighting  Equipbcent 

(j)  Each  hand  portable  fire  extin- 
guisher and  each  semiportable  fire  ex- 
tinguisher is  inspected,  and  serviced  if 
required,  in  accordance  with 
§  107.235(a). 

(k)  Each  fixed  fire-extinguishing 
system  is  inspected,  and  serviced  if  re- 
quired, in  accordance  with 
§  107.235(b). 

(1)  Each  fire  main  system  meets  the 
testing  requirements  in  §  107.251. 

(m)  Each  fire  hose  meets  the  testing 
requirements  in  §  107.257. 

Cranes 

(n)  The  rated  load  test  for  cranes  in 
§  107.260  is  met. 

(o)  Each  crane  is  inspected  and 
tested  in  accordance  with  §  107.258. 

MiSCEIXANEOnS 

(p)  Each  watertight  door  is  opera- 
tive. 


'Requirements  for  industrial  systems  and 
components  are  in  Subpart  58.60  of  this 
Chapter. 

'Requirements  for  load  lines  are  not  ap- 
plicable to  bottom  supported  units  when 
they  are  being  supported  by.  or  being  low- 
ered to  or  raised  from  the  seabed. 
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(Q)  Each  valve  with  a  remote  control 
is  operative. 

(r)  Each  means  of  escape  on  the  unit 
is  safe  for  the  intended  service. 

(s)  There  is  not  an  accumulation  of 
oil  which  might  create  a  fire  hazard 
on  tank  tops,  decks,  in  drip  pans,  ma- 
chinery spaces,  and  pumproom  bilges. 

(t)   Each    accommodation   space    is 

(u)  The  unit  meet  the  drydocking  re- 
quirement in  §107.261  or  the  special 
examination  in  §  107.265. 

(v)  The  unit  meets  the  equipment 
and  data  information  requirements  on 
its  certificate  of  inspection. 

(w)  Each  record  in  Subpart  D  of  part 
109  is  maintained  as  prescribed. 

(X)  A  unit  that  engages  on  interna- 
tional voyages  has  on  board  the  appro- 
priate certificates  issued  under  47 
U.S.C.  360: 

(1)  Safety  Radiotelegraph  Certifi- 
cate or  Safety  Radiotelephony  Certifi- 
cate. 

(2)  Exemption  Certificate,  if  an  ex- 
emption has  been  granted. 

Installation  Tests 

(y)  Each  lifeboat,  lifeboat  davit,  life- 
boat winch,  liferaft  davit,  and  liferaft 


winch  meets  the  installation  tests  in 
§  94.35-5(b)  of  this  chapter. 

(z)  Each  davit  launched  liferaft 
meets  the  installation  test  in  §  95.37-5 
of  this  chapter. 

(aa)  Piping  for  each  carbon  dioxide 
extinguishing  system  meets  the  instal- 
lation test  in  §  108.449  of  this  chapter. 

(bb)  Each  sliding  watertight  door 
meets  the  installation  tests  in 
§  163.001-6(b)  of  this  chapter. 

Other  Tests  and  Inspections 

(cc)  The  unit  and  its  equipment 
meet  any  other  test  or  inspection 
deemed  necessary  by  the  inspector  to 
determine  if  they  are  suitable  for  the 
service  in  which  they  are  to  be  em- 
ployed. 

§  107.235  Servicing  of  hand  portable  fire 
extinguishers,  semi-portable  fire  extin- 
guishers and  fixed  fire-extinguishing 
systems. 

(a)  Each  hand  portable  fire  extin- 
guisher and  each  semi-portable  fire  ex- 
tinguisher on  board  the  unit  must  be 
serviced  as  setout  in  Table  107.235  and 
examined  for  excessive  corrosion  and 
general  condition. 


Table  107.235 


Type  extinguisher  Test  and  servicing  required 

Soda  Acid . ..~ Discharge,  clean  hose  and  Inside  of  extinguisher 

thoroughly.  Recharge. 

Foam Discharge,  clean  hose  and  inside  of  extinguisher 

thoroughly.  Recharge. 

Pump  Tank  (water  or  antifreeze) Discharge,  clean  hose  and  Inside  of  extinguisher 

thoroughly.  Recharge  with  clean  water  or  anti- 
freeze. 

Cartridge  operated  (water,  antifreeze  or  loaded  Examine  pressure  cartridge  and  replace  if  end  is 
stream).  punctured  or  if  cartridge  is  otherwise  determined 

to  have  leaked  or  to  be  in  unsuitable  condition. 
1  Remove  liquid,  clean  hose  and  inside  of  extin- 

guisher thorouglily.  Recharge  with  clean  water, 
solution,  or  antifreeze.  Insert  charged  cartridge. 

Carbon  Dioxide '  Weigh  cycUnders.  Recharge  If  weight  l06s  exceeds 

10  percent.  Inspect  hose  and  nozzle  to  be  sure 
they  are  clear. 

Dry  chemical  (cartridge-operated  type) Examine  pressure  cartridge  and  replace  if  end  Is 

punctured  or  if  cartridge  is  otherwise  determined 
to  have  leaked  or  to  be  in  unsuitable  condition. 
Iiupect  hose  and  nozzle  to  see  if  they  are  clear. 
Insert  charged  cartridge.  Be  sure  dry  chemical  Is 
'  free-flowing  (not  caked)  and  chamber  contains 

full  charge. 

Dry  chemical  (stored  pressure  type) See  that  pressure  gage  is  in  operating  range.  If  not, 

or  if  seal  is  broken,  weigh  or  otherwise  determine 
I  that  full  charge  of  dry  chemical  is  in  extinguish- 

er. Recharge  if  pressure  is  low  or  if  dry  chemical 
is  needed. 


(b)  Each  fixed  fire-extinguishing 
system  must  be  examined  for  excessive 
corrosion  and  general  condition  and  be 
serviced  by — 

(1)  Recharging  the  cylinders  of  each 
carlaon  dioxide  system,  if  the  weight 
loss  is  more  than  10%  of  the  weight  of 
the  charge; 

(2)  Testing  each  foam  system,  except 
premlx  systems  by — 

(i)   Discharging  foam  for  approxi- 


mately 15  seconds  from  a  nozzle  desig- 
nated by  the  marine  inspector; 

(ii)  Discharging  water  from  all  other 
lines  and  nozzles;  and 

(ill)  Taking  a  sample  of  the  foam 
liquid  and  submitting  it  to  the  manu- 
facturer or  his  authorized  representa- 
tive for  determination  of  its  specific 
gravity,  PH,  percentage  of  water  dilu- 
tion, and  solid  content,  and  certifica- 
tion as  a  suitable  f iref ighing  foam; 


(3)  Removing  the  pressure  cartridge 
of  each  premix  aqueous  film  forming 
foam  system  and  replacing  the  car- 
tridge if  the  seal  is  punctured,  sam- 
pling the  premix  solution  in  accord- 
ance with  the  manufacturer's  instruc- 
tions, and  replacing  cylinders  that  are 
discharged. 

Note.— All  carbon  dioxide  cylinders  and 
discharge  hoses  of  semi-portable  carbon 
dioxide  systems  must  be  tested  and  marked 
in  accordance  with  §  147.04-1  of  this  Chap- 
ter. 

§  107.239  Weight  testing  of  lifeboats,  life- 
boat launching  systems,  and  davit 
launched  liferaft  systems. 

(a)  Each  lifeboat  must  be  loaded  to 
the  deadweight  equivalent  of  the  al- 
lowed capacity,  lowered,  stopped  using 
the  winch  brake  during  descent,  low- 
ered into,  the  water  by  releasing  the 
winch  brake,  .and  released  from  the 
falls; 

(b)  The  davit  and  winch  for  each 
davit  launched  liferaft  must  be  tested 
by  suspending  a  test  weight  from  the 
releasing  hook  and  lowering  the 
weight  to  near  the  water; 

(c)  The  automatic  disengaging  device 
for  each  davit  launched  liferaft  must 
be  tested  by  a  spring  weight  to  assure 
the  applied  force  at  which  the  hook 
will  release  is  within  the  design  speci- 
fication; and 

(d)  The  launching  equipment  for 
each  lifeboat  or  davit  launched  liferaft 
must  be  tested  with  a  weight  equal  to 
the  weight  of  the  lifeboat  or  raft  plus 
the  full  complement  of  persons  and 
equipment. 

Note.— In  making  these  tests,  deadweight 
is  equivalent  to  165  pounds  for  each  person 
in  the  allowed  capacity. 

§  107.243     Testing  of  winch  electrical  con- 
trol apparatus  for  lifeboats. 

Each  winch  electrical  control  appa- 
ratus for  lifeboats  must  be  opened  and 
inspected.  When  the  inspection  is  com- 
pleted the  control  apparatus  must  be 
operated. 

107.251     Testing  of  the  fire  main. 

Each  fire  main  system  must  be 
opened  and  the  pressure  checked  at— 

(a)  The  most  remote  outlet;  and 

(b)  The  highest  outlet. 

§  107.2.17     Testing  of  fire  hose. 

Each  fire  hose  must  be  subjected  to 
a  test  pressure  equivalent  to  the  maxi- 
mum pressure  to  which  it  may  be  sub- 
jected during  operation.  However, 
each  fire  hose  must  be  subjected  to  a 
pressure  of  at  least  100  p.s.i. 

§  1 07.2.58    Crane  certification. 

(a)  The  Coast  Guard  ma.v  accept 
current  certificates  issued  by  approved 
organizations  as  evidence  of  condition 
and  suitability  of  cranes.  The  follow- 
ing organizations  are  approved  by  the 
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Coast  Guard  as  crane  certifying  au- 
thorities: 

( 1 )  American  Bureau  of  Shipping,  45 
Broad  St.,  New  York,  N.Y..  10004. 

(2)  International  Cargo  Gear 
Bureau,  Inc.,  17  Battery  Place,  New 
York,  N.Y.  10004. 

(b)  Crane  certification  must  be  based 
upon— 

(1)  A  review  of  plans  submitted 
under  §  107.309;  and 

(2)  The  continuing  program  of  tests 
and  inspections  in  §  107.259. 

(c)  Each  load  test  and  inspection  by 
the  certifying  authority  must  be  re- 
corded in  the  unit's  Crane  Record 
Book  required  in  §  109.437. 

§  107.259     Crane  inspection,  and  testinR. 

(a)  Each  crane  must  be  inspected 
and  tested  in  accordance  with  Section 
3  of  the  American  Petroleum  Institute 
(A.P.I.)  Recovimended  Practice  for  Op- 
eration and  Maintenance  of  Offshore 
Cranes,  API  RP  2D,  First  Edition  (Oc- 
tober 1972)  with  supplement  1,  except 
that  the  rated  load  test  must  be  per- 
formed in  accordance  with  §  107.260. 

(b)  The  tests  are  witnessed  and  thp 
inspections  are  conducted  by— 

(DA  Coast  Guard  marine  inspector; 

or 

(2)  The  American  Bureau  of  Ship- 
ping (A.B.S.),  or  the  International 
Cargo  Gear  Bureau.  Inc.  (I.C.G.B.)  for 
cranes  under  certification  by  these  or- 
ganizations. 

(c)  If  the  tests  and  inspections  are 
conducted  by  the  A.B.S.  or  the 
I.C.G.B.,  the  surveyor  shall  certify 
that  the  tests  and  inspections  were 
conducted  in  accordance  witli  the 
A.P.I,  specification;  or  modified  by 
§  107.260. 

§  107.260     Rated  load  test  for  cranes. 

(a)  To  meet  the  requirements  in 
§  107.231(n).  each  crane  must  meet  the 
following  rated  load  test  at  both  the 
maximum  and  minimum  boom  angles 
usually  employed  in  material  transfers 
over  the  side  of  the  unit: 


Rated  load  of  a.ssembled 
gear 


Proof  load 


Less  than  or  equal  to  20         25  pot  in  exces.s. 

tons. 
Greater  than  20  tons  but       5  tons  in  excess.. 

less  than  or  equal  lo  50 

tons. 
Greater  than  50  tons 10  pet  in  excess. 


(b)  The  weight  of  the  hook,  hook 
blocks,  slings,  rib,  and  other  rigging, 
except  the  hoist  rope,  must  be  consid- 
ered part  of  the  load  for  the  rated  load 
test. 

(c)  The  rated  load  test  must  be  per- 
formed— 

(1)  When  the  crane  is  installed; 

(2)  Each  48  months;  and 
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(3)  After  repairs  or  alterations  to 
any  structural  component  of  the 
crane. 

§  107.261     Drjdock  or  special  examination. 

(a)  Except  as  provided  in  paragraphs 
(b).  (c),  and  (d).  each  unit  must  be  dry- 
docked  in  the  presence  of  a  Coast 
Guard  inspector  at  least  once  during 
each  24  month  period  after  it  is  issued 
a  Certificate  of  Inspection. 

(b)  If  a  unit  is  column-stabilized,  it 
may  be  specially  examined  in  lieu  of 
drydocking  in  accordance  with 
§  107.265  in  the  presence  of  a  Coast 
Guard  inspector. 

(c)  If  a  unit  is  self -elevating,  it  may 
be  specially  examined  in  lieu  of  dry- 
docking  in  accordance  with  §  107.267  in 
the  presence  of  a  Coast  Guard  inspec- 
tor. 

(d)  If  a  unit  is  a  surface  type,  it  may 
be  specially  examined  in  lieu  of  dry- 
docking  in  accordance  with  §  107.265  in 
the  presence  of  a  Coast  Guard  insi>ec- 
tor  if  the  examination  is  specifically 
approved  by  the  Commandant. 

(e)  The  master,  person  in  charge, 
owner,  or  agent  of  a  certificated  unit 
must  notify  the  appropriate  Officer  in 
Charge,  Marine  Inspection  before  the 
unit  is  drydocked,  or  specially  exam- 
ined. 

(f)  The  master,  person  in  charge, 
owner,  or  agent  of  a  certificated  imit 
operating  in  international  service  must 
notify  the  appropriate  Officer  in 
Charge,  Marine  Inspection  at  least  60 
days  before  the  unit  is  drydocked  or 
specially  examined  under  §  107.265  or 
§107.267. 

§  107.265  Special  examination  in  lieu  of 
drydocking  for  column  stabilized  units 
or  surface  type  units  when  specifically 
approved  by  the  Commandant. 

(a)  A  column  stabilized  unit,  or  sur- 
face type  unit  when  approved  by  the 
Commandant,  must  be  specially  exam- 
ined in  accordance  with  a  plan— 

(1)  Submitted  in  accordance  with 
paragraph  (b);  and 

(2)  Accepted  by  the  Commandant 
(G-MVI). 

(b)  To  meet  the  requirements  in 
paragraph  (a),  the  owTier  or  operator 
of  the  unit  must  submit  a  plan  to  the 
Coast  Guard  that  provides  the  meth- 
ods used  to  determine  the  condition  of 
the  hull  and  that  contains  the  follow- 
ing information: 

(1)  The  planned  location  where  th» 
unit  is  to  be  examined. 

(2)  The  draft  at  which  the  unit  is  to 
be  examined. 

(3)  The  names  of  the  diver  or  diving 
company  selected  for  the  examination. 

(4)  The  method  of  visual  presenta- 
tion for  the  examination. 

(5)  The  method  used  to  clean  the 
underwater  portion  of  the  hull. 
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ing  calculations  for  all  structural  com- 
ponents listed  in  API  Spec.  2C,  Second 
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Note.— For  classed  vessels,  the  American 
Bureau  of  Shipping  will,  upon  request  by 
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(6)  The  method  and  location  of 
gauging  the  underwater  portion  of  the 
hull. 

(7)  The  number  of  underwater  hull 
fittings  and  number  of  compartments 
to  be  opened. 

(8)  The  underwater  high  stress  areas 
and  the  welds  in  those  areas  to  be  ex- 
amined. 

§  107.267     Special   examination   in    lieu   of 
drydocking  for  self-elevating  units. 

(a)  A  self -elevating  unit  must  be  spe- 
cially examined  in  accordance  with  a 
plan— 

(1)  Submitted  in  accordance  with 
paragraph  (b);  and 

(2)  Approved  by  the  Commandant 
(G-MVI). 

(b)  To  meet  the  requirements  in 
paragraph  (a),  the  owner  or  operator 
of  the  unit  must  submit  a  plan  to  the 
Commandant  (G-MVI)  that  provides 
for- 

(1)  Examination  of  the  unit's  hull 
while  it  is  in  the  elevated  position;  and 

(2)  Examination  of  the  supporting 
mat,  spud  cans,  or  footings  while  the 
unit  is  afloat. 

(c)  The  plan  required  in  paragraph 
(b)  must  contain  the  following  infor- 
mation: 

(1)  The  planned  location  where  the 
unit  is  to  be  examined. 

(2)  The  methods  to  be  used  to  con- 
duct the  hull  examination. 

(3)  The  method  of  visual  presenta- 
tion for  examination  of  the  underwat- 
er components. 

(4)  The  methods  of  determining  the 
condition  of  the  underwater  compo- 
nents. 

(5)  The  underwater  high  stress  areas 
and  the  welds  in  those  areas  that  are 
to  be  examined. 

(6)  The  names  of  the  diver  or  diving 
company  selected  for  the  examination. 

§  107.269    Reinspection. 

The  Coast  Guard  reinspects  a  unit 
within  the  period  between  the  10th 
and  14th  months  after  the  month  in 
which  the  certificate  is  issued  to  deter- 
mine if  the  unit  meets  the  require- 
ments in  §  107.231.  except  §  107.231(y). 
(z).  (aa),  and  (bb). 

§  107.271     Inspection:  alterations. 

After  plans  are  approved  for  alter- 
ations affecting  the  safety  of  the  unit 
the  Coast  Guard  conducts  inspections 
of  the  affected— 

(a)  Hull; 

(b)  Machinery;  or 

(c)  Equipment. 

§  107.273    Other  inspections. 

When  the  Coast  Guard  receives  the 
report  required  in  §  109.411  or 
§  109.425,  the  Coast  Guard  conducts 
the  following  inspections  of  a  unit  to 
determine  if  the  unit  meets  the  re- 
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quirements  under  which  it  was  issued 
its  original  Certificate  of  Inspection: 

(a)  An  inspection  after  an  accident. 

(b)  An  inspection  after  a  defect  is 
found  that  affects — 

(1)  The  seaworthiness  of  the  unit:  or 

(2)  The  safety  or  efficiency  of  a  life- 
saving  device,  or  firefighting  device. 

(c)  An  inspection  of  repairs  made  be- 
cause of  an  accident  or  a  defect. 

§  107.279    Certificate  of  Inspection:  failure 
to  meet  requirements. 
If  a  unit  fails  to  meet  the  require- 
ments in  §107.231,  the  Coast  Guard 
may— 

(a)  Withhold  issuance  of  an  original 
Certificate  of  Inspection  after  an  origi- 
nal inspection  for  certification,  until 
the  unit  meets  the  requirements  in 
§  107.231; 

(b)  Withhold  renewal  of  a  Certifi- 
cate of  Inspection  after  a  biennial  in- 
spection for  certification  until  the  unit 
meets  the  requirements  in  §107.231, 
except  §  107.231(y),  (z),  (aa),  and  (bb); 

(c)  Suspend  an  unexpired  Certificate 
of  Inspection  after  a  reinspection. 
until  the  unit  meets  the  requirements 
in  §107.231.  except  §107.231(y).  (z). 
(aa),  and  (bb); 

(d)  Revoke  an  unexpired  Certificate 
of  Inspection  after  a  reinspection  if 
the  unit  operates  without  complying 
with  Coast  Guard  orders  to  correct  un- 
lawful conditions; 

(e)  Revoke  or  suspend  an  unexpired 
Certificate  of  Inspection; 

(f)  Withhold  issuance  of  a  safety 
equipment  certificate; 

(g)  Withhold  renewal  of  safety 
equipment  certificate; 

(h)  Suspend  an  unexpired  safety 
equipment  certificate; 

(i)  Revoke  an  unexpired  safety 
equipment  certificate;  and 

(j)  Withhold,  suspend,  or  revoke  an 
exemption  certificate. 

Subpart  C — Plan  Approval 

§  107.301     Purpose. 

This  subpart  prescribes  procedures 
for  submitting  plans  and  specifications 
for  plan  approval  and  describes  the  in- 
formation that  must  be  submitted. 

§  107.305    Plans  and  information. 

Each  applicant  for  approval  of  plans 
must  submit  three  copies  of  each  of 
the  following  described  plans,  specifi- 
cations, and  structural  calculations 
concerning  the  construction,  arrange- 
ment, required  equipment,  and  safety 
features  of  the  unit: 

General 

(a)  Specifications. 

(b)  General  arrangement  plan  of 
decks,  holds,  inner  bottoms,  etc.  in- 
cluding inboard  and  outboard  profile. 


Hull  Structure  ' 

(c)  'Inner  bottom  plating  and  fram- 
ing. 

(d)  'Midship  section. 

(e)  'Shell  plating  and  framing. 

(f )  'Stem,  stern  frame,  auid  rudder. 

(g)  'Structural  deck  plans  for 
strength  decks. 

(h)  'Pillars  and  girders. 

(i)  'Watertight  and  oiltight  bulk- 
heads. 

(j)  'Foundations  for  main  machinery 
and  boilers. 

(k)  'Arrangement  of  ports,  doors, 
and  airports  in  shell  plating. 

(1)  'Hatch  coamings  and  covers  in 
weather  and  watertight  decks. 

(m)  'Details  of  watertight  doors  and 
operating  gear. 

(n)  'Scuppers  and  drains  penetrating 
shell  plating. 

(0)  Arrangement  of  cranes. 

(p)  For  self -elevating  tinits.  column 
stabilized  units,  and  units  with  special 
hull  configuration,  structural  calcul' 
tions  and  plans  showing  special  struc- 
tural features. 

Stability 

(q)  Lines. 

(r)  Curves  of  form  and  cross  curves 
of  stability. 

(s)  Capacity  plan  showing  capacities 
and  vertical,  longitudinal,  and  trans- 
verse centers  of  gravity  of  stowage 
spaces. 

(t)  Tank  sounding  tables. 

(u)  Draft  mark  locations. 

(u-1)  Intact  stability  and  damage  sta- 
bility data. 

Fire  Control 

(V)  General  arrangement  plans 
showing,  for  each  deck,  the  control 
stations,  fire  sections  enclosed  by  fire 
resisting  bulkheads,  alarm  and  extin- 
guishing systems,  fire  extinguishers, 
means  of  access  to  compartments  and 
other  decks,  and  the  ventilation 
system,  including  location  of  ventila- 
tion shut  downs,  positions  of  dampers, 
and  the  numbers  identifying  each 
system. 

(w)  Ventilation  diagram,  including 
dampers  and  other  fire  control  fea- 
tures. 

(X)  Details  of  fire  alarm  systems. 

(y)  Details  of  fixed  fire  extinguish- 
ing systems. 

Marine  Engineering 

(z)  Plans  required  for  marine  engi- 
neering equipment  and  systems  by 
Subchapter  F  of  this  chapter. 


'The  asterisk  (•)  indicates  items  that  are 
approved  by  the  American  Bureau  of  Ship- 
ping for  vessels  classed  by  it.  Items  ap- 
proved by  the  American  Bureau  of  Shipping 
are  generally  accepted  as  satisfactory  unless 
the  law  or  Coast  Guard  regulations  contain 
requirements  that  are  not  covered  by  the 
American  Bureau  of  Shipping. 


Electrical  Engineering 

(aa)  Plans  required  for  electrical  en- 
gineering equipment  and  systems  by 
Subchapter  J  of  this  chapter. 

Life  Saving  Equipment 

(bb)  The  location  and  arrangement 
of  each  life  saving  system  including 
each  embarkation  deck,  showing  each 
overboard  discharge,  and  projections 
in  the  way  of  launching  lifeboats  and 
liferafts. 

(cc)  The  weight  of  each  lifeboat 
when  fully  equipped  and  loaded. 

(dd)  Working  loads  of  davits  and 
winches. 

(ee)  Types  and  sizes  of  falls. 

(ff)  Manufacturer's  name  and  identi- 
fication of  each  item  of  equipment. 

Personnel  Accobojodations 

(gg)  Arrangement  plans  showing 
each  accommodation  space,  ventila- 
tion, and  means  of  escape. 

Construction  Portfolio  ' 

(hh)  A  construction  portfolio  must 
be  prepared  for  each  unit  and  must  be 
approved  by  the  Coast  Guard.  The 
portfolio  must  document  the  location 
and  extent  of  application  of  different 
grades  and  strengths  of  materials  and 
include  a  description  of  the  materials 
and  welding  procedures  employed  and 
any  other  relevant  construction  infor- 
mation. The  portfolio  must  contain 
the  following: 

(1)  Structural  plans  showing  areas 
incorporating  different  grades  and 
strengths  of  materials.  A  simplified 
plan  may  be  included  in  the  portfolio 
if  it  adequately  defines  the  different 
areas  of  application. 

(2)  A  list  of  different  grades  or 
strengths  of  material  that  conform  to 
American  Bureau  of  Shipping  (ABS) 
or  American  Society  of  Testing  and 
Materials  (ASTM)  specifications.  For 
materials  that  do  not  conform  to  ABS 
or  ASTM  specifications,  complete 
specifications,  including  chemical  and 
physical  properties,  special  testing  and 
any  heat  treatment. 

(3)  Each  approved  weld  procedure 
for  the  fabrication  of  each  structure 
using  different  grades  or  strengthen  of 
material  and  each  approved  weld  test 
procedure. 

(4)  Information,  restrictions  or  pro- 
hibitions regarding  repairs  or  modifi- 
cations. ^ 

Operating  Manual 

(ii)  The  operating  manual  required 
in  §109.121. 

§  107.309    Crane  plans  and  information. 

(a)  Three  copies  of  each  of  the  fol- 
lowing must  be  submitted: 

(1)  Stress  and  arrangement  dia- 
grams, bill  of  materials,  and  support- 


»This  portfolio  may  be  included  in  the  op- 
erating manual  required  In  S  109.121. 
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ing  calculations  for  all  structural  com- 
ponents listed  in  API  Spec.  2C,  Second 
Edition.  February  1972  (with  supple- 
ment 2). 

(2)  Drawings  of  foundations  and  sub- 
structures with  supporting  calcula- 
tions for  support  and  stability  of  each 
crane  under  its  rated  load. 

(3)  Plans  showing  the  installation  of 
the  safety  features  required  in 
§  108.601. 

(4)  Drawings  of  the  means  provided 
to  stop  motion  and  set  brakes  during  a 
power  failure. 

Note— These  plans  must  be  submitted  to 
the  Coast  Guard,  if  the  crane  is  not  certi- 
fied. If  the  crane  is  to  be  certified,  four 
copies  must  be  sent  to  the  American  Bureau 
of  Shipping  or  the  International  Cargo 
Gear  Bureau. 

(b)  In  addition  to  the  plans  and  in- 
formation required  in  paragraph  (a), 
the  following  plans  and  information 
must  be  submitted  to  the  Coast  Guard 
only: 

(1)  One  line  diagrams  of  the  electri- 
cal power  circuits  of  the  electric  power 
crane  overload  protection  required  in 
Subpart  111.50  of  this  chapter. 

(2)  Diagrams  of  the  hydraulic  or 
pneumatic  power  and  control  systems, 
as  required  by  Subpart  58.30-40  or 
58.30-50  of  this  Chapter,  as  applicable. 

§  107.317     Addresses  for  submittal  of  plans, 
specincations,  and  calculations. 

The  copies  of  each  plan,  specifica- 
tion, and  calculation  required  under 
§  107.305  and  §  107.309  must  be  submit- 
ted to  one  of  the  following  as  applica- 
ble: 

(a)  The  Officer  in  Charge,  Marine 
Inspection,  in  the  zone  in  which  the 
unit  is  to  be  built  or  altered. 

(b)  One  of  the  following  field  techni- 
cal offices: 

(1)  Commander(mmt).  3rd  Coast 
Guard  District,  Governors  Island.  New 
York.  NY  10004,  for  the  geographical 
area  covered  by  the  1st  and  3rd  Coast 
Guard  Districts. 

(2)  Commander(mmt),  5th  Coast 
Guard  District,  Federal  Bldg.,  431 
Crawford  St..  Portsmouth.  VA  23705. 

(3)  Commander(mmt).  8th  Coast 
Guard  District,  Hale  Boggs  Federal 
Building.  500  Camp  Street.  New  Or- 
leans, LA  70130,  for  the  geographical 
area  covered  by  the  2nd,  7th,  and  8th 
Coast  Guard  District. 

(4)  Commander(mmt),  9th  Coast 
Guard  District,  1240  East  9th  St.. 
Cleveland,  OH  44199. 

(5)  Commander(mmt),  12th  Coast 
Guard  District,  630  Sansome  St.,  San 
Francisco,  CA  94126,  for  the  geograph- 
ical area  covered  by  the  Uth,  12th. 
13th,  14th,  and  17th  Coast  Guard  Dis- 
tricts. 

(c)  The  American  Bureau  of  Ship- 
ping, (ABS)  45  Broad  St..  New  York. 
NY  10004. 
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Note.— For  classed  vessels,  the  American 
Bureau  of  Shipping  will,  upon  request  by 
the  submitter,  arrange  to  forward  the  plans 
Indicated  with  an  asterisk  in  §  107.305  to  the 
Coast  Guard  indicating  ABSs  action  there- 
on. 

(d)  International  Cargo  Gear 
Bureau.  Inc..  17  Battery  Place.  New 
York.  NY  10004. 

Subpart  D — Certificates  Under  Inter- 
national Convention  for  Safety  of 
Life  at  Sea,  1960 

§  107.401     Purpose  and  definition. 

(a)  The  International  Convention 
for  Safety  of  Life  at  Sea.  1960,  re- 
quires one  or  more  of  Ihc  certificates 
described  in  this  subpart  to  be  carried 
on  self-propelled  vessels  of  500  gross 
tons  or  over  engaged  in  international 
voyages.  This  subpart  prescribes  rules 
for  the  issuance  of  these  certificates  to 
mobile  offshore  drilling  units. 

(b)  "International  voyage"  has  the 
same  meaning  as  stated  in  Regulation 
2(d)  of  Part  A.  Chapter  I  in  the  Inter- 
national Convention  for  the  Safety  of 
Life  at  Sea.  I960,  June  17,  1960.  16 
UST  185,  TIAS  5780.  536  UNTS  27 
(SOLAS  60).  which  is:  "a  voyage  from 
a  country  to  which  the  present  Con- 
vention applies  to  a  port  outside  such 
country,  or  conversely;  and  for  this 
purpose  every  territory  for  the  inter- 
national relations  of  which  a  Contract- 
ing Government  is  responsible  or  for 
which  the  United  Nations  are  the  ad- 
ministering authority  is  regarded  as  a 
separate  country."  The  Coast  Guard 
has  interpreted  this  definition  to  in- 
clude the  following: 

(1)  A  voyage  from  a  country  to 
which  SOLAS  60  applies,  to  a  port  out- 
side that  country  or  the  reverse; 

(2)  A  voyage  from  any  territory,  in- 
cluding the  Commonwealth  of  Puerto 
Rico,  the  Canal  Zone,  all  possessions 
of  the  United  States,  and  all  lands 
held  by  the  United  States,  and  all 
lands  held  by  the  United  States  under 
a  protectorate  or  mandate,  whose  in- 
ternational relations  are  the  responsi- 
bility of  a  contracting  SOLAS  60  gov- 
ernment, or  which  is  administered  by 
the  United  Nations,  to  a  port  outside 
that  territory  or  the  reverse; 

(3)  A  voyage  between  the  contiguous 
states  of  the  United  States  and  the 
states  of  Hawaii  or  Alaska  or  between 
the  states  of  Hawaii  and  Alaska. 

The  Coast  Guard  has  interpreted 
this  definition  to  not  include  a  "Great 
Lakes  voyage"  which  means  a  voyage 
solely  on  the  Great  Lakes  of  North 
America  and  the  St.  Lawrence  River 
west  of  a  straight  line  drawn  from  Ca- 
pedes  Hosiers  to  West  Point,  Anticosti 
Island  and,  on  the  north  side  of  Anti- 
costi Island,  the  63rd  Meridian. 
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§  107.405    Safety  equipment  certiflcate. 
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Voyage  which  is  to  be  undertaken  by  the 


108.141    Boundary  bulkheads  and  decks  be- 
twppn  thp  empreencv  DOwer  source  and 


RULES  AND  REGULATIONS 

108.321    Flooding  on  self-elevating  and  sur-       108.477    Fire  hydrants. 
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108.663    Unit  markings:  load  line. 
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§  107.405    Safety  equipment  certiflcate. 

(a)  A  self  propelled  unit  of  at  least 
500  gross  tons  that  engages  In  interna- 
tional voyages  is  issued  a  safety  equip- 
ment certificate  if  the  Inspector  issues 
it  a  certificate  of  inspection  under 
§107.211  or  §107.215  and  it  meets 
Chapter  3  of  the  International  Con- 
vention for  the  Safety  of  Life  at  Sea, 
1960.  June  17.  1960.  16  UST  185.  TIAS 
5780.  536  UNTS  27. 

(b)  A  Safety  Equipment  Certificate 
expires  24  months  after  the  date  of 
issue. 

§  107.409    Safety  Construction  Certificate. 

(a)  Application  for  a  Safety  Con- 
struction Certificate  is  made  by  indi- 
cating in  the  space  provided  on  the 
Application  for  Inspection  Form  CG- 
3752  whether  the  American  Bureau  of 
Shipping  or  the  Coast  Guard  is  to 
issue  the  certificate. 

(b)  The  American  Bureau  of  Ship- 
ping or  the  Coast  Guard  may  issue  a 
self-propelled  unit  of  at  least  500  gross 
tons  that  engages  on  international 
voyages  a  Safety  Construction  Certifi- 
cate if  the  unit  meets  the  require- 
ments in  Regulation  12(aKii).  Chapter 
I  of  the  International  Convention  for 
the  Safety  of  Life  at  Sea,  1960.  June  17, 
1960,  16  UST  185.  TIAS  5780,  536 
UNTS  27. 

(c)  A  Safety  Construction  Certificate 
expires  60  months  after  the  date  of 
issue. 

(d)  If  a  unit  fails  to  meet  the  re- 
quirements in  Regulation  12(a)(ii),  the 
Coast  Guard  may— 

(1)  Suspend  an  unexpired  Safety 
Construction  Certificate;  and 

(2)  Revoke  an  unexpired  Safety  Con- 
struction Certificate. 

§  107.413     Exemption  certificate. 

(a)  An  owner  or  operator  of  a  unit 
may  request  an  exemption  from  the 
requirements  of  the  International 
Convention  for  the  Safety  of  Life  at 
Sea,  1960,  June  17,  1960,  16  UST  185, 
TIAS  5780,  536  UNTS  27  (SOLAS  60) 
by  writing  to  the  appropriate  OCMI. 

(b)  The  Commandant  (G-MVI)  may 
exempt  a  self-propelled  unit  of  at  least 
500  gross  tons  on  an  international 
voyage  from  any  of  the  requirements 
in  the  International  Convention  for 
the  Safety  of  Life  at  Sea,  1960,  June  17, 
1960,  16  UST  185,  TIAS  5780,  536 
UNTS  27  (SOLAS  60)  if  the  unit  meets 
the  conditions  of  Regulation  4  of  Part 
A,  Chapter  I,  of  SOLAS  60  which 
states  the  following: 

A  ship  which  is  not  normally  engaged  on 
international  voyages  but  which,  in  excep- 
tional circumstances,  is  required  to  »inder- 
take  a  single  international  voyage  may  be 
exempted  by  the  Administration  from  any 
of  the  requirements  of  the  present  Regula- 
tions provided  that  it  complies  with  safety 
requirements  which  are  adequate  in  the 
opinion    of    the    Administration    for    the 


Voyage  which  is  to  be  undertalcen  by  the 
ship. 

(c)  The  Commandant  (G-MVI)  may 
exempt  a  self-propelled  unit  of  at  least 
500  gross  tons  on  an  international 
voyage  from  the  requirements  of 
Chapter  III  (Lifesaving  Appliances,  & 
C.)  of  SOLAS  60  if  the  unit  meets  the 
conditions  of  Regulation  3  of  Chapter 
III  which  states  in  part: 

The  Administration,  if  it  considers  that 
the  sheltered  nature  and  conditions  of  the 
voyage  are  such  as  to  render  the  application 
of  the  full  requirements  of  this  chapter 
(Chapter  III)  unreasonable  or  unnecessary, 
may  to  that  extent  exempt  from  the  re- 
quirements of  this  chapter  individual  ships 
or  classes  of  ships  which,  in  the  course  of 
their  voyage,  do  not  go  more  than  20  miles 
from  the  nearest  land. . . . 

(d)  The  Commandant  (G-MVI)  may 
exempt  a  tmit  from  the  requirements 
of  Chapter  II  (Construction)  of 
SOLAS  60  if  the  unit  meets  the  condi- 
tions of  Regulation  1(c)  of  Part  A  of 
Chapter  II  of  SOLAS  60  which  states 
the  following:  The  Administration 
may,  if  it  considers  that  the  sheltered 
nature  and  conditions  of  the  voyage 
are  such  as  to  render  the  application 
of  any  specific  requirements  of  this 
chapter  (Chapter  II)  unreasonable  or 
unnecessary,  exempt  from  those  re- 
quirements individual  ships  or  classes 
of  ships  belonging  to  its  country 
which,  in  the  course  of  their  voyage, 
do  not  proceed  more  than  20  miles 
from  the  nearest  land. 

(e)  An  Exemption  Certificate  is  in 
force  for  the  period  of  validity  of  the 
certificate  to  which  it  refers. 


PART  108— DESIGN  AND  EQUIPM»n 

Subpart  A — General 

Sec. 

108.103    Equipment  not  retjuired  on  a  unit. 

108.105  Substitutes  for  required  fittings, 
material,  apparatus,  equipment,  ar- 
rangements, calculations,  and  tests. 

108.109    Classification  society  standards. 

Subpart  B— Construction  and  Arrangomont 

Hull  Structure 

108.113  Structural  standards. 

108.114  Appliances  for  watertight  and 
weathertight  integrity. 

108.115  Sliding  watertight  doors. 

Fire  Protection:  General 

108.123    Isolation  of  combustible  material. 
108.127    Storage  lockers  for  combustibles. 

Structitral  Fire  Protection 

108.131    Definitions. 

108.133  Hull  superstructure,  structural 
bulkhetuis.  decks,  and  deckhouses. 

108.135  Boundary  bulkheads,  declis  of  gal- 
leys, and  combustible  material  lockers. 

108.137  Bulkhead  and  deck  separations  of 
accommodation  spaces. 

108.139  Boundary  bulkheads  and  decks  of 
a  space  containing  emergency  power. 


108.141  Boundary  bulkheads  and  decks  be- 
tween the  emergency  power  source  and 
service  generators. 

108.143    Accommodation  space. 

108.145    Hatches  and  tonnage  openings. 

108.147    Certain  paints  prohibited. 

Means  of  Escape 

108.151    Two  means  required. 
108.153    Location  of  means  of  escape. 
108.155    Restrictions   on  means  of  escape 

utilized. 
108.157    Locked  doors. 

108.159  Stairways  and  exterior  inclined 
ladders. 

108.160  Vertical  ladders. 

108.161  Dead  end  corridors. 

108.165    Access  to  lifeboats  and  liferafts. 
108.167    Weather  deck  ladders. 

Classified  Locations 

108.170  Definitions. 

108.171  Class  I,  EHvislon  1  locations. 
108.173  Class  I,  Division  2  locations. 
108.175  Contiguous  locations. 

108.177  Electrical  equipment  in  classified 
locations. 

Ventilation 

108.181    Ventilation  for  enclosed  spaces. 

108.185  Ventilation  for  enclosed  classified 
locations. 

108.187  Ventilation  for  brusb  type  electri- 
cal motors  in  classified  spaces. 

Accommodation  Spaces 

108.193    Restrictions. 

108.195    Location  of  accommodation  spaces. 

108.197    Construction     of     accommodation 

spaces. 
108.199    Arrangement  of  sleeping  spaces. 
108.201    Size  of  sleeping  spaces. 
108.203    Berths  and  lockers. 
108.205    Wash    spaces;    toilet    spaces:    and 

shower  spaces. 
108.207    Messrooms. 

108.209  Hospital  spaces. 

108.210  Hospital  space  not  required. 

108.211  Miscellaneous  accommodation 
spaces. 

108.213    Heating  requirements. 
108.215    Insect  screens. 

Rails 

108.217  Guardrails  and  bulkwarks. 

108.219  Guardrails. 

108.221  Storm  rails. 

108.223  Guards  on  exposed  equipment. 

Helicopter  Facilities 

108.231  Application. 

108.233  Location  and  size. 

108.235  Construction. 

108.237  Fuel  storage  facilities. 

108.239  Fuel  transfer  equipment. 

108.241  Visual  aids. 

Subpart  C— Stability 

108.301    Stability:  definitions. 

108.303    Stability  requirements:  general. 

108.305    Intact  stability  requirements. 

108.309    Stability  on  tx>ttom. 

108.311  Calculation  of  wind  heeling 
moment  [Hml. 

108.313    Submission  of  intact  stability  data. 

108.315    Damage  stability  requirements. 

108.317  General  damage  stability  assump- 
tions. 

108.319  Compartments  assumed  flooded: 
general. 
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(4)    "C    class    bulkhead    or    deck" 


108.321  Flooding  on  self-elevating  and  sur- 
face type  units. 

108.323  Flooding  on  column  stabilized 
units. 

108.325    Permeabilities. 

108  329  Submission  of  damage  stability 
dala  and  calculations. 

108.335    Stability  test. 

108  337  Plans  and  information  required  at 
the  stability  test. 

108  339    Stability  lest  preparations. 

108  341    Stability  test  deviation. 

103.343    Stability:  alterations. 

I      Subpart  D — Fir*  Extinguishing  Systems 

108.401    Fire  main  system. 

108.403  Fire  extinguishing  systems;  gener- 
al. 

108.403a  Fire  extinguishing  systems;  non- 
vital  services. 

108.404  Selection  of  fire  detection  system. 

108.405  Fire  detection  system. 

108.407  Detectors  for  electrical  fire  detec- 
tion system. 

108.409  Location  and  spacing  of  tubing  in 
pneumatic  fire  detection  system. 

1 08.4 1 1    Smoke  detection  system. 

108413  Fusible  element  fire  detection 
system. 

'  FiRF.  Main  System 

108.415    Fire  pump;  general. 

108.417  Fire  pump  components  and  a.ssoci- 
ated  equipment. 

108.419    Fire  main  capacity. 

108.421  Location  of  fire  pumps  and  associ- 
ated equipment. 

108.423  Fire  hydrants  and  a.s.sociated 
equipment. 

108.425  Fire  hoses  and  associated  equip- 
ment. 

108.427    International  shore  connection. 

108.429    Fire  main  system  protection. 

Fixed  Carbon  Dioxide  Fire  Extinguishing 
Systems 

103.431    COj  systems:  general. 

108.433    Quantity  of  CO2:  general 

108.435  CO,  for  enclosed  ventilation  sys- 
tems for  rotating  electrical  equipmint. 

108.437  Pipe  sizes  and  discharge  rates  for 
enclosed  ventilation  systenis  for  rotating 
electrical  equipment. 

10K.439  Quantity  of  CO,  for  protection  of 
spaces. 

108.441  Piping  and  discharge  rates  for  CO, 
systems. 

103.443    Cntrols  and  valves. 

108.445    Al.Trm  and  means  of  escape. 

108.447    Pipint;. 

108.449    Piping  tests. 

108.451    CO,  storage. 

108.453    Discharge  outlets. 

108.455    Enclosure  openings. 

108.457  Pi  essure  release. 

Halogenated  Gas  Extinguishing  Systems 

108.458  General. 

Foam  Extinguishing  Systems 

108.459  Number  and  location  of  outlets. 
108.461    Coamings. 

108.463    Foam  rate:  protein. 
108.467    Water  supply. 
108.469    Quantity  of  foam  producing  mate- 
rials. 
108.471    Water  pump. 

108.473  Foam  system  components. 

108.474  Aqueous  film  forming  foam  sys- 
tems. 

108.475  Piping. 
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108.477    Fire  hydrants. 

Fire  Protection  for  Heticopter  Facilities 

108  486    Helicopter  deck.s 

108.487    Helicopter  deck  fueling  operations. 

108.489    Helicopter  fueling  facilities. 

Hand  Portable  and  Semi-Portabi-e  Pike 
Extinguishing  System 

108  491  General. 
108.493  Location. 
103.495    Spare  charges. 

Miscellaneous  Firehghting  Equipment 

108.497    Firemen's  outfits. 
108  499    Fire  axes. 

Sul>porf  E — Lifesaving  Eq-jipment 

lOR  501    Surviv.J  capsule. 
108.503    Lifeboats. 
lOi:  505    LiforafU. 

108. 5C6    Lifeboat  and  lifeboat  launching  ca- 
pability. 

108.507  Launching  equipment  for  lifeboats. 

108.508  Launching     equipment     for    davit 
launched  inflatable  liferafts. 

108.509  Wire  fall  fleet  3r.-le. 

108.510  Hydrostatic  re!ea.ses. 

108.511  Lifeboat  and  lif craft  arrangement. 

108.514  Life  preservers. 

108.515  Ring  lift  buoys. 

108  517  Line  throwing  appliance. 

108.519  Portable  rad'o  apparatus. 

108.521  Di-stress  bigrial.s. 

108.523  EPIRB. 

108.525  Means  of  embarkation. 

108.527  Additional  meaii.s  of  abandonment. 

S;<bparl  F — Crones  and  Po^er  Operoied 
Industrial  Trucks 

Cranes 

108.601    Crane  design. 

Power  Operated  Industrial  Trucks 

108.611    Power  operated   inilu^frial   trucks: 

definition. 
108.613    Power  operated  indu.-rtrial  truck.s. 
108.615    Charging     facilities     for     battery 

powered  indu.st.rial  trucks. 

Subpart  G — Equipment  Markings  and 
instrwclicns 

108.621    Equipment  markings:  general. 

108.623    General  alarm  be' I  KWitch. 

108.625    General  alarm  brll. 

10S.627    Carbon  dio.-.ide  aisnu. 

108.629    Fire  extinguishing  sybiem  biaroh 

line  valve. 
108.631    Fixed    fire    extinEuu^hing    system 

controls. 
108.633    Fire  station'!. 

108.635  Self-contained    breathing    appara- 
tus. 

108.636  Work  vests. 

108.637  Hand  portable  fire  extinguishers. 
108.639    Emergency  lights. 

108.641  Instructions  for  changing  steering 

eear. 

1C3.643  Rudder  orders. 

108.645  Lifeboats. 

108.647  Inflatable  llfeiafis. 

108.649  Life  preser\er.'5  and  ring  life  buoys. 

101.651  Portable  magazine  chest*. 

1C8.853  Helicopter  facniiies. 

108.655  Lifeboat  and  liferaft  instructions. 

108.657  Unit  markings. 

108.659  Breeches      buoy      and     lifesaving 

signal  instruct'oiLS. 

108.661  Unit  markings;  draft  marks. 
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108.663    Unit  markings;  load  line. 
108.665    Appliances  for  watertight   integri- 
ty. 

Subpart  H — Miscelloneous  Equipment 

108.697  Buoyant  work  vest. 

108.099  Substitution  of  life  proaervers. 

108.701  Sounding  equipment. 

108.703  Self-contained  breathijig  appara- 
tus. 

108.705  Anchors,  chains,  wire  rope,  and 
hausers. 

108.707  First  aid  kit. 

10a.7<-9  Liiter. 

108  711  Pilot  ladders. 

103.713  International  code  of  sigiials. 

103  7 1.^  Magnetic  co.mpass  and  gyrocom- 
pass. 

108717  Radar. 

Authcrtty:  Sec.  2.  87  Stat.  418  <46  U.S.C. 
86):  sec.  3.  82  Stat.  341,  as  amended  (46 
U..S.C.  367);  R.S.  4405.  as  amended  '46 
U.S.C.  3V5>;  sec.  10,  35  Slat.  428  <46  U.S.C. 
395);  R.P.  4423,  as  arner.d»-d  (46  U.S.C.  400); 
R.G.  4429.  as  amended  (46  U.S.C.  407);  R.S. 
4430,  a-s  amended  (46  U.S.C.  408);  88  Stat. 
423  (46  U.S.C.  411);  R.S.  4434.  as  amended 
(46  U.S.C.  412);  R.S.  4462  as  amended  (46 
U.y.C.  416);  sec.  1,  73  Stat.  475  (46  U.S.C. 
481);  sec.  4,  67  Slat  462  (43  U.S.C.  1333(d)); 
sec.  6(b)(1).  80  Stat.  937  (49  U.S.C. 
1655ib>(l));  49  CFR  1.46(b)  and  (n)'6). 

Subpart  A — General 

§  IOS.IO3  Equipment  not  required  on  a 
unit. 

Each  item  of  life.saving  and  firefight- 
Ing  equipment  that  a  unit  has  in  addi- 
tion to  those  required  by  this  part 
must  meet  the  requirements  of  this 
subchapter  for  that  item  of  equip- 
ment. 

§  108.10.')  Substitutes  for  required  fittings, 
material,  apparatus,  equipment,  ar- 
rangements, calculution.s  and  tests. 

(a)  Substitutes  for  fittinec  material, 
apparatus,  equipment,  arrangements, 
calculations,  and  te.sts  required  in  this 
Subchapter  may  be  accepted  by  the 
Commandant  (G-MMT).  if  the  substi- 
tute provides  an  equivalent  level  of 
safety. 

(b)  In  any  case  where  it  is  shown  to 
the  saiiofaction  of  the  Commandant 
that  the  use  of  any  particular  equip- 
ment, apparatus,  arrangement,  or  test 
is  unreasonable  or  impracticable,  the 
Commanciant  may  permit  the  use  of 
alternate  equipment,  apparatios,  ar- 
rangement, or  test  to  such  an  extent 
and  upon  such  con<iition  as  will  insure, 
to  his  satisfaction,  a  degree  of  safety 
consistent  with  the.  minimum  stand- 
ards set  forth  in  this  subchapter. 

5  108.109  ClassifipEfion  society  standards. 
(a)  Any  person  who  desires  to  use 
the  niles  of  a  classification  oocicty, 
other  than  the  Amtrican  Bureau  of 
Shipping,  to  meet  requirements  in  this 
Subchapter  must  request  recognition 
of  that  society  from  the  Commandant 
(G-MMT).  The  relevant  rules  must  be 
submitted  with  the  request. 
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commodation  space  must  be  made  of 
an  approved  material  tlial  is  non-com- 
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Subpart  B — Construction  and 
Arrangement 

Hull  Structure 

§  108.113    Structural  standards. 

Except  as  provided  in  §  108.109,  each 
unit  must  meet  the  structural  stand- 
ards of  the  American  Bureau  of  Ship- 
ping's Rules  for  Building  and  Classing 
Offshore  Mobile  Drilling  Units.  1978. 

§108.114     .Appliances    for    watertight    and 
weathertight  integrity. 

(a)  Appliances  to  ensure  watertight 
integrity  include  watertight  doors, 
hatches,  scuttles,  bolted  manhold 
covers,  or  other  watertight  closures  for 
openings  in  watertight  decks  and  bulk- 
heads. 

(b)  Appliances  to  ensure  weather- 
tight  integrity  include  weathertight 
doors  and  hatches,  closures  for  air 
pipes,  ventilators,  ventilation  intakes 
and  outlets,  and  closures  ■  for  other 
openings  in  deckhouses  and  super- 
structures. 

(c)  Each  internal  opening  fixed  with 
appliances  to  ensure  watertight  integ- 
rity which  are  used  intermittently 
during  operation  of  the  unit  while 
afloat  must  meet  the  following: 

(1)  Each  door,  hatch,  and  scuttle 
must— 

(i)  Be  remotely  controlled  from  a 
normally  manned  control  station,  and 
be  operable  locally  from  both  sides  of 
the  bulkhead;  or 

(ii)  If  there  is  no  means  of  remote 
control  there  must  be  an  alarm  system 
which  signals  whether  the  appliance  is 
open  or  closed  both  locally  at  each  ap- 
pliance and  in  a  normally  manned  con- 
trol station. 

(2)  Each  closing  appliance  must 
remain  watertight  under  the  design 
water  pressure  of  the  watertight 
boundary  of  which  it  is  a  part. 

(d)  Each  external  opening  fitted 
with  an  appliance  to  ensure  weather- 
tight  integrity  must  be  located  so  that 
it  would  not  be  submerged  below  the 
final  equilibrium  waterline  if  the  unit 
is  subjected  simultaneously  to— 

(1)  Damage  causing  flooding  de- 
scribed in  §§  108.319  through  108.323; 
and 

(2)  A  wind  heeling  moment  calculat- 
ed in  accordance  with  §  108.311  using  a 
wind  velocity  of  25.8  meters  per  second 
(50  knots). 

§108.11.5     Sliding  watertight  doors. 

If  a  unit  is  equipped  with  sliding  wa- 
tertight doors,  each  sliding  watertight 
door  must  be  approved  under  Subpart 
163.001  of  Subchapter  Q  of  this  chap- 
ter. 
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Fire  Protection:  General 

§  108.123    Isolation  of  combustible  materi- 
al. 

Each  internal  combustion  engine  ex- 
haust, boiler  and  galley  uptake,  and 
similar  heat  source  must  be  separated 
or  insulated  from  combustible  materi- 
als. 

§  108.127     Storage    lockers    for    combusti- 
bles. 

Each  oil  and  paint  locker  must  be 
made  of  steel  or  an  equivalent  materi- 
al or  be  completely  lined  with  steel  or 
an  equivalent  material  as  described  in 
§  108.131(c)  of  this  subpart. 

Structural  Fire  Protection 

§  108.131     Definitions. 

(a)  "Standard  Fire  Test  "  means  the 
test  in  which  specimens  of  the  rele- 
vant bulkheads  or  decks,  having  a  sur- 
face of  approximately  4.65  square 
meters  (50  square  feet)  and  a  height  of 
2.44  meters  (8  feet)  re.sembling  as 
closely  as  possible  the  intended  con- 
struction and  including,  where  appro- 
priate, at  least  one  joint,  are  exposed 
in  a  test  furnace  to  a  series  of  tem- 
perature relationships  approximately 
as  follows: 

(1)  At  the  end  of  5  minutes— 538°C. 
(1,000  F.) 

(2)  At  the  end  of  10  minutes— 704°C, 
(1,300°F.) 

(3)  At  the  end  of  30  minutes— 843'C. 
(1.550°F.) 

(4)  At  the  end  of  60  minutes— 927°C. 
(1,700'F.). 

(b)  Bulkheads  and  decks  are  defined 
and  classed  as  follows: 

(1)  'A  class  bulkhead  or  deck" 
means  a  bulkhead  or  deck  that— 

(i)  Is  made  of  steel  or  other  equiva- 
lent material;  and 

(ii)  Prevents  the  passage  of  flame 
and  smoke  for  60  minutes  if  subjected 
to  the  standard  fire  test. 

(2)  "A  60  bulkhead  or  deck"  means 
an  A  class  bulkhead  or  deck  that— 

(i)  Is  insulated  with  approved  insula- 
tion, bulkhead  panels,  or  deck  cover- 
ing; 

(ii)  If  subjected  to  the  standard  fire 
test  for  60  minutes,  has  an  average 
temperature  rise  on  the  unexposed 
side  of  the  insulated  bulkhead  or  deck 
of  less  than  139"C.  (250°F.)  above  the 
temperature  before  the  standard  fire 
test  and  has  a  temperature  rise  at  any 
point  on  the  unexposed  surface,  in- 
cluding any  joint,  of  less  than  180°C. 
(325'F.)  above  the  temperature  before 
the  standard  fire  test. 

(3)  "B  class  bulkhead  or  deck" 
means  a  bulkhead  or  deck  that— 

(i)  Is  made  of  approved  noncombus- 
tible  material; 

(ii)  Prevents  flame  from  passing 
through  it  for  30  minutes  if  subjected 
to  the  standard  fire  test. 


(4)  "C  class  bulkhead  or  deck" 
means  a  bulkhead  or  deck  made  of  ap- 
proved noncombustible  material. 

(c)  "Equivalent  material"  means  a 
material  that  by  itself  or  with  Insula- 
tion has  smoke  and  fire  retardant 
properties  equal  to  that  of  the  steel  re- 
quired for  "A"  or  "B"  class  bulkheads 
or  decks  and  has  structural  qualities 
equivalent  to  steel  at  the  end  of  the 
applicable  fire  exposure. 

(d)  "Approved  material"  means  a 
material  approved  under  one  of  the 
following  subparts  of  Subchapter  Q  of 
this  chapter: 

(1)  Deck  coverings.  Subpart  164.006. 

(2)  Structural  insulation.  Subpart 
164.007. 

(3)  Bulkhead  panel.  Subpart  164.008. 

(4)  Noncombustible  materials,  Sub- 
part 164.009; 

(5)  Interior  finishes.  Subpart 
164.012. 

(e)  "Stairtower"  means  a  stairway 
that  penetrates  more  than  one  deck 
within  the  same  enclosure,  or  two  or 
more  stairways  that— 

(1)  Are  arranged  vertically  one  above 
the  other;  or 

(2)  Penetrate  both  the  deck  and  the 
overhead  within  the  same  enclosure. 

(f)  "Accommodation  space"  includes, 
sleeping,  mess,  hospital,  recreational, 
toilet,  washing  and  shower  spaces,  and 
corridors. 

§  108.133  Hull  superstructure,  structural 
bukheads,  decks,  and  deckhouses. 
Each  hull  superstructure,  structural 
bulkhead,  deck,  and  deckhouse  must 
be  made  of  steel  or  an  equivalent  ma- 
terial. 

§  108.135  Boundary  bulkheads,  decks  of 
galleys,  and  combustible  material  lock- 
ers. 

Each  boundary  bulkhead  and  deck 
of  each  galley,  each  combination 
galley  and  messroom,  and  each  com- 
bustible material  storage  locker  must 
be  an  A  class  bulkhead  and  A  class 
deck  re.spectively. 

§  108.137  Bulkhead  and  deck  separations 
of  accommodation  spaces. 

Each  boundary  bulkhead  and  deck 
that  separates  an  accommodation 
space  or  control  station  from  the  fol- 
lowing must  be  an  A  cla.ss  bulkhead 
and  A  class  deck  respectively— 

(a)  Machinery  space; 

(b)  Galley  or  combination  galley  and 
messroom; 

(c)  Main  pantry; 

(d)  classified  space; 

(e)  Store  room. 

§  108.139     Boundary   bulkheads  and  decks 

of     a     space     containing     emergency 

power. 

Each  boundary  bulkhead  and  deck 

of  a  space  containing  an  emergency 

electric  power  source  or  components  of 
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(9.)  Rplnw  the  drill  floor  and  within  a     by  the  methods  indicated  in  §  108.175 


an  emergency  electric  power  source 
must  be  an  A  class  bulkhead  and  A 
class  deck  respectively.  When  separate 
but  adjoining  spaces  are  provided  for 
such  equipment,  boundary  bulkhead 
type  con.struction  is  not  required  for 
the  separating  partitions  comm.on  to 
each  space. 

§108.111     Boundary   bulkheads   and   decks 
between   the   emergency    power   source 
I       and  service  generators. 

Each  boundary  bulkhead  and  deck 
of  a  space  containing  an  emergency 
electric  power  source  or  components  of 
an  emergency  electric  power  source 
that  adjoins  a  space  containing  a 
ship's  service  generator,  the  compo- 
nents of  a  ship's  service  generator,  or  a 
classified  space  must  be  an  A-60  bulk- 
head and  A-60  deck. 

§  108.143     Accommodation  space. 

(a)  Each  corridor  bulkhead  in  an  ac- 
commodation space  must  be  an  A  class 
or  B  cl3.s.s  bulkhead  except  if  an  A 
class  bulkhead  is  specifically  required 
by  this  Part. 

(b)  No  door  in  a  corridor  bulkhead  in 
an  accommodation  space  may  have  a 
louver,  except  that  a  stateroom, 
lounge,  or  recreation  room  door  may 
have  louvers  in  its  lov.'er  half. 

(c)  Each  stairtower,  elevator,  and 
dumbwaiter,  and  other  trunk  must  ^e 
enclosed  by  A  class  bulkheads. 

(d)  E-ach  bulkhead  not  described 
imder  paragraph  (a)  of  this  section 
must  be  either  A  class,  B  clas,',  or  C 
class  bulkheads. 

(e)  At  least  one  opening  to  each 
stairway  must  be  enclosed  by  eiilier  A 
class  or  B  class  bulkheads  and  doors. 

(f)  Each  stairtov.er  must  have  doors 
at  all  levels  and  each  must  be  an  A 
class  door. 

(g)  Each  door  required  bj-  para- 
graphs (e)  and  (f )  of  this  .section  - 

(1)  Must  be  self-closing; 

(2)  May  not  have  any  raean.'^  to  per- 
manently hold  the  door  open,  fxcept 
for  magnetic  holdbacks  that  aro  oper- 
ated from  the  bridge  or  other  remote 
location. 

(h)  Interior  stairs,  including  string- 
ers and  treads,  must  be  m.ade  of  steel 
or  an  ecjuivalent  material. 

(i)  Except  in  washrooms  and  loilet 
spaces,  e.icli  deck  co\ering  in  an  ac- 
commodatio'i  space  iviust  be  made  of 
an  approved  material,  except  an  over- 
lay on  a  deck  for  leveling  or  finishing 
that  is  not  more  than  9.375  millime- 
ters (%  inch)  thick. 

(j)  Except  as  provided  in  paragraph 
(1),  each  ceiling,  lining,  insulation,  and 
pipe  and  duct  lagging  in  an  accommo 
dation  space  must  be  made  of  au  ap- 
proved material  that  is  noncombusti- 
ble. 

(k)  Each  sheathing,  furring,  or  hold- 
ing piece  used  to  secure  a  bulkhead, 
ceiling,  lining,  or  insulation  in  an  ac 
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commodation  spac,^  must  be  made  of 
an  approved  material  that  is  non-coin- 
bustible. 

(1)  No  bulkhead,  lining,  or  ceiling  in 
an  accommodation  spatij  may  have  a 
combustible  veneer  greater  than  2  mil- 
limeters (Vi2  inch)  in  thickness. 

(m)  Each  corridor  or  hidden  space  in 
an  accomodation  space  may  be  covered 
by  an  approved  int^'iior  finish  or  a  rea- 
sonable number  of  coats  of  paint. 
However,  no  corridor  or  hidden  ."^pace 
may  have  combustible  ven-^^r.  trun.  or 
decoration  except  mate.  .-.I  approved 
under  Subpart  1S4.012  of  this  Chap- 
ter. 

§  108.14.)     Hatches  and  loniiiifje  openings. 

Each  hatch,  except  a  hatch  between 
storage  spaces  and  each  tonnas^e  open- 
ing closure,  must  be  made  of  steel  or 
an  equivalent  material  of  the  .same 
class  as  the  bulkho^.d  or  deck  where 
the  opening  occurs. 

§  108.147     Certain  paints  ptohibilcd. 

No  nitrocellulose  or  other  highly 
flammable  or  noxious  fume-producing 
paint  or  lacquer  may  be  u.sed  on  a 
unit. 

Mii\n;s  of  Escape 

§  11(8. !f>l     Two  means  ii-qairt'd. 

(a)  Each  of  the  following  must  have 
at  least  2  means  of  e.scape: 

(1)  Each  accornrnodalion  space  with 
a  deck  area  of  at  least  27  sq.  meters 
(300  sq.  ft.). 

(2)  Each  space,  other  than  an  accom- 
modation space,  that  is  continuously 
maimed  or  used  on  a  rcutiiar  working 
basis  except  for  rouline  security 
checks. 

(3)  Weather  deck  areas  wlicre  per- 
sonnel may  be  normally  emplovcd. 

(b)  When  two  mesns  of  e.-^-cape  are 
required  from  a  space  below  the  main 
deck,  one  the  means  of  er^cape  must 
provide  for  a  rapid  escape  through 
openings  tliat  are  not  required  to  be 
watertight  by  damage  stability  consid- 
erations. 

(c)  When  two  means  of  escape  are 
required  from  a  space  above  the  main 
deck,  one  of  the  means  of  e.scape  must 
provide  for  a  rapid  escape  to  a  weather 
deck. 

§  I08.153     Location  of  means  of  c-cape. 

The  required  two  means  of  escape 
must  be  through  exits  that  minimize 
the  po.ssibility  of  having  both  exits 
blocked  if  a  fire  or  other  ca.sualty 
occurs  in  the  area. 

§  lOS.l'j.'i  Restrictions  on  means  of  escape 
utilized. 
A  required  means  of  escape  may  not 
be  a  vertical  ladder  or  deck  scuttle, 
except  that  one  of  the  means  of  escape 
may  be  a  vertical  ladder  or  deck  scut- 
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tie  if  a  stairway  would  be  impractica- 
ble. 

§108.15"     Locked  doors. 

No  door  to  the  required  means  of 
escape  may  be  designed  to  lock 
except— 

(a)  A  crash  door  or  a  door  that  has  a 
locking  device  that  can  be  easily 
forced,  if  on  both  sides  of  the  door  a 
permar:ent  and  easily  seen  instruction 
is  placed;  or 

(b)  An  outside  door  to  a  deckhouse  if 
the  door  can  be  locked  by  key  only 
and  if  the  master  or  person  in  charge 
has  control  of  the  key  to  the  door's 
lock. 

§  10.S.l.'39  Stainvajs  and  exterior  inclined 
ladders. 
Each  stairway,  e:\cept  a  stairway  in  a 
machinery  or  storage  space,  ai;d  each 
exterior  inclined  ladder  must  be  at 
least  70  centimeters  (28  inches)  wide 
with  an  angle  of  inclination  from  the 
horizc!ital  of  not  more  than  50  de- 
grees, except  that  special  considera- 
tion may  be  given  to  the  installation  if 
a  70  centimeters  (28  inch)  width  is  im- 
practicable. 

§  108.160     Vertical  ladders. 

(a)  Each  vertical  ladder  must  have 
rungs  that  are— 

(1)  At  least  41  centimeters  (16 
inches)  in  length: 

(2)  Not  more  than  30  centimctens  (12 
inches)  apart,  uniform  for  the  length 
of  the  ladder;  and 

(3)  At  least  18  centimeters  <7  inches) 
from  the  nearest  permanent  object  in 
back  of  the  ladder. 

(b)  Except  v.h.cn  unavoidable  ob- 
structions are  encountered,  there  must 
be  at  least  11.5  centimeters  (4Vu 
inches)  clearance  above  each  rung. 

(c)  Except  n,s  provided  in 
§  108.525(e),  each  exterior  \ertical 
ladder  more  than  6  meters  (20  ft.)  in 
length  must  be  fitted  with  a  care  or 
ladder  safety  device  rneetir;g  ANSI 
Standard  14.3  (1974)  for  fixed  ladders. 

(d)  No  vertical  fixed  ladders  may  be 
made  of  wood. 

§  108.ir,l     Dead  end  corridors. 

No  dead  end  corridor  may  be  more 
than  13  meters  (43  feet)  long. 

§  lOS.lfi.T     .Access  to  lifeboats  and  liferafts. 
Each  unit  must  be  designed  to  pro- 
vide direct  access  to  the  lifeboat  and 
liferaft  embarkation  areas. 

§  108.167     Weather  deck  ladders. 

Eaeh  unit  must  have  at  least  one 
permanent,  inclined  ladder  between 
each  weather  deck. 
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accesses  and  sounding  tubes  may  open         (c)  Each  sleeping  space  must  have  at 
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toilet,  one  shower,  and  one  washbasin 
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Classified  Locations 


§  108.170     Definitions. 

(a)  Classified  locations  are  those  in 
which  flammable  hydrocarbon  gas  or 
vapors,  resulting  from  the  drilling  op- 
erations, may  be  present  in  quantities 
sufficient  to  produce  an  explosive  or 
ignitable  mixture.  Location  of  these 
areas  offect  the  design  of  the  units" 
machinery,  electrical,  and  ventilation 
systems.  (See  notes  1  and  2). 

(b)  For  the  pujpose  of  this  subpart 
"semi-enclosed  location"  means  a  loca- 
tion where  natural  conditions  of  venti- 
latio!!  are  notably  different  from  those 
on  open  decks  due  to  the  presence  of 
i.tructures  such  as  roofs,  windbreaks, 
or  bulkheads. 

Note. -1.  Hazardous  atmospheres  are  fur- 
thtT  d'jfir^ed  in  §  111.80  of  this  Chapter. 

2.  For  specific  requirements  for  ma- 
chinery and  electrical  installations  on 
mobile  offshore  drilling  units  see  Sub- 
chapiers  "F"  and  "J"  of  this  Chapter. 

§  10S.171     Class  I.  Division  1  locations. 

The  following  are  Class  I,  Division  1 
locations: 

(a)  An  enclosed  space  that  contains 
any  part  of  the  mud  circulating 
sy.nem  tnat  has  an  opening  into  the 
.space  and  is  between  the  well  and  final 
degassing  discharge. 

(b)  An  enclosed  or  semi-enclosed  lo- 
cation that  is  below  the  drill  floor,  and 
cent  Tins  a  possible  source  of  gas  re- 
lease. 

(c)  An  enclosed  space  that  is  on  the 
drill  floor,  and  is  not  separated  by  a 
solid,  gas-light  floor  from  the  spaces 
specified  in  paragraph  (b). 

(d)  A  space  that  would  normally  be 
considered  a  Division  2  location  under 
§  108.173  but  where  combustible  or 
flammable  gases  might  accumulate. 

(e)  A  location  in  the  weather,  or  a 
semi-enclosed  location,  except  as  pro- 
vided in  paragraph  (b)  that  is  within 
1.5  m  (5  ft.)  of  the  boundary  of  any— 

(1)  Equipment  or  opening  specified 
in  paragraph  (a); 

(2)  Ventilation  outlet,  access,  or 
other  opening  to  a  Class  I,  Division  1 
space;  or 

(3)  Gas  vent  outlet. 

(f)  Except  as  provided  in  §108.175. 
an  enclosed  space  that  has  an  opening 
into  a  Class  I,  Division  1  location. 

§  10S.173    Class  I,  Division  2  locations. 

The  following  are  Class  I,  Division  2 
locations: 

(a)  An  enclosed  space  that  has  any 
open  portion  of  the  mud  circulating 
system  from  the  final  degassing  dis- 
charge to  the  mud  suction  connection 
at  the  mud  pit. 

(b)  A  location  in  the  weather  that 
is— 

(1)  Within  the  boundaries  of  the 
drilling  derrick  up  to  a  height  of  3  m 
(10  ft.)  above  the  drill  floor; 
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(2)  Below  the  drill  floor  and  within  a 
radius  of  3  m  (10  ft.)  of  a  possible 
source  of  gas  release;  or 

(3)  Within  1.5  m  (5  ft.)  of  the  bound- 
aries of  any  ventilation  outlet,  access, 
or  other  opening  to  a  Class  I.  Division 
2  space. 

(c)  A  location  that  is— 

(1)  Within  1.5  m  (5  ft.)  of  a  semi-en- 
closed Class  I,  Division  1  location  indi- 
cated in  5108.171(b);  or 

(2)  Within  1.5  m  (5  ft.)  of  a  Class  I, 
Division  1  space  indicated  in 
§  108.171(e). 

(d)  A  semi-enclosed  area  that  is 
below  and  contiguous  with  the  drill 
floor  to  the  boundaries  of  the  derrick 
or  to  the  extent  of  any  enclosure 
which  is  liable  to  trap  gasses. 

(e)  A  semi-enclosed  derrick  to  the 
extent  of  its  enclosure  above  the  dnll 
floor  or  to  a  height  of  3  m  (10  fi.) 
above  the  drill  floor,  whichever  is 
greater. 

(f)  Except  as  provided  in  §  108.175  an 
enclosed  space  that  has  an  opening 
into  a  Class  I,  Division  2  location. 

§108.17.5    Contiguous  locations. 

An  enclosed  space  that  has  direct 
access  to  a  Division  1  or  Division  2  lo- 
cation is  the  same  division  as  tjjat  lo- 
cation, except— 

(a)  An  enclosed  space  that  has  direct 
access  to  a  Division  1  location  is  not  a 
hazardous  location  if— 

(1)  The  access  has  self-closing  gas- 
tight  doors  that  form  an  air  lock; 

(2)  The  ventilation  causes  greater 
pressure  in  the  space  than  in  the  Divi- 
sion 1  location;  and 

(3)  Loss  of  ventilation  overpres.sure 
activates  an  alarm  at  a  manned  sta- 
tion; 

(b)  An  enclosed  space  that  has  direct 
access  to  a  Division  1  location  can  be 
considered  as  a  Division  2  location  if— 

(1)  The  access  has  a  .self-closing,  gas- 
tight  door  that  opens  into  the  space 
and  that  has  no  hold-back  device; 

(2)  Ventilation  causes  the  air  to  flow 
with  the  door  open  from  the  space 
into  the  Division  1  location;  and 

(3)  Loss  of  ventilation  activates  an 
alarm  at  a  manned  control  station; 
and 

(c)  An  enclosed  space  that  has  direct 
access  to  a  Division  2  location  is  not  a 
hazardous  location  if- 

( 1 )  The  access  has  a  self-closing,  gas- 
tight  door  that  opens  into  the  space 
and  that  has  no  hold-back  device; 

(2)  Ventilation  causes  the  air  to  flow 
with  the  door  open  from  the  space 
into  the  Division  2  location;  and 

(3)  Loss  of  ventilation  activates  an 
alarm  at  a  manned  control  station. 

§  108.177     Electrical    equipment    in    cla.ssi- 
fied  locations. 
Electrical  equipment  and  devices  in- 
stalled in  spaces  made  non-hazardous 


by  the  methods  indicated  in  §  108.175 
must  only  be  essential  equipment. 

Ventilation 

§  108.181     Ventilation  for  enclosed  spaces. 

(a)  Each  enclosed  space  must  be 
vented  or  ventilated. 

(b)  There  must  be  a  means  to  close 
each  vent  or  ventilating  system. 

(c)  Each  fan  in  a  ventilating  system 
must  have  remote  controls  installed  in 
accordance  with  Subpart  111.80-13  of 
this  chapter. 

(d)  There  must  be  a  means  to  close 
each  doorway,  ventilator,  and  annular 
space  around  each  funnel  or  other 
opening  to  machinery,  stowage,  or 
working  spaces.  The  means  must  be  lo- 
cated outside  the  space. 

(e)  Each  intake  in  a  ventilating 
system  must  be  located  so  as  to  pre- 
vent, as  far  as  practicable,  the  intake 
of  noxious  fumes. 

§108.18.1    Ventilation  for  enclosed  classi- 
fied locations. 

(a)  The  ventilation  system  for  each 
enclo.sed  classified  location  must  be  de- 
signed to  maintain  a  pressure  differen- 
tial between  the  enclosed  classified  lo- 
cation and  each  non-classified  location 
adjacent  to  the  enclosed  classified  lo- 
cation, so  as  to  prevent  the  discharge 
of  ignitable  gases  into  the  non-classi- 
fied adjacent  locations. 

(b)  Each  air  intake  must  be  outside 
of  enclosed  classified  locations. 

(c)  Each  unit  must  have  alarms  at  a 
continuously  manned  station  that 
signal  when— 

(1)  Gas  is  present  in  a  enclosed  clas- 
sified location;  or 

.    (2)  The  ventilation  system  for  the 
space  is  not  working. 

(d)  Each  ventilation  system  for  en- 
closed classified  locations  must  pro- 
vide a  complete  change  of  air  every 
five  minutes. 

§  108.187     Ventilation  for  brush  type  elec- 
tric motors  in  classified  spaces. 

Ventilation  for  brush  type  electric 
motors  in  classified  locations  must 
meet  N.F.P.A.  496-1974  "Standard  for 
Purged  and  Pressurized  Enclosures  for 
Electrical  Equipment  in  Hazardous  Lo- 
cations", except  audible  and  visual 
alarms  may  be  used  if  shutting  down 
the  motors  may  cause  unsafe  condi- 
tions. 

Accommodation  Spaces 

§  108.193    Restrictions. 

(a)  There  must  be  no  direct  commu- 
nication between  the  accommodation 
spaces  and  any  chainlocker.  stowage, 
or  machinery  space,  except  through 
solid,  close-fitted  doors  or  hatches. 

(b)  No  access,  vent,  or  sounding  tube 
from  a  fuel  or  oil  tank  may  open  into 
any  accommodation  space,  except  that 
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(i)  Each  hospital  space  must  have  a      normal  operation  of  the  unit,  a  lesser      §  108.235    Construction. 


accesses  and  sounding  tubes  may  open 
into  corridors. 

§  108.19.5    Location      of      accommodation 
spaces. 

(a)  On  surface  type  units,  accommo- 
dation spaces  must  not  be  located  for- 
ward of  a  vertical  plane  located  at  5 
percent  of  the  unit's  length  aft  of  the 
stem,  at  the  designed  summer  load 
line. 

(b)  On  all  units,  the  deckhead  of 
each  accommodation  space  must  be 
above  the  deepest  load  line. 

§108.197     Construction  of  accommodation 
spaces. 

(a)  Each  sleeping,  mess,  recreational, 
or  hospital  space  that  is  adjacent  to  or 
immediately  above  a  stowage  or  ma- 
chinery space,  paint  locker,  drying 
room,  washroom,  toilet  space,  or  other 
odor  source  must  be  made  odorproof. 

(b)  Each  accommodation  space  that 
is  adjacent  to  or  immediately  above  a 
galley,  machinery  space,  machinery 
casing,  boiler  room,  or  other  noise  or 
heat  source,  must  be  protected  from 
the  heat  and  noise. 

(c)  Where  the  shell  or  an  un- 
sheathed weather  deck  forms  a  bound- 
ary of  an  acconunodation  space,  the 
shell  of  deck  must  have  a  covering 
that  prevents  the  formation  of  mois- 
ture. 

(d)  The  deckheads  of  each  accommo- 
dation space  must  be  a  light  color. 

(e)  Each  accommodation  space  in 
which  water  may  accumulate  must 
have  a  drain  scupper  located  in  the 
lowest  part  of  the  space,  considering 
the  average  trim  of  the  unit. 

I  (f)  Each  public  toilet  space  must  be 
constructed  and  located  so  that  its 
odors  do  not  readily  enter  any  sleep- 
ing, mess,  recreational,  or  hospital 
space. 

§  108.199  Arrangement  of  sleeping  spaces. 
I  To  the  extent  practicable,  each  occu- 
pation group  must  be  berthed  togeth- 
er in  sleeping  spaces  arranged  to  mini- 
mize disturbance  created  by  personnel 
leaving  for  or  arriving  from  a  working 
period. 

§  108.201     Size  of  sleeping  spaces. 

(a)  No  sleeping  space  may  berth 
more  than  four  persons,  except  that  a 
sleeping  space  for  personnel  not  regu- 
larly employed  on  a  unit  may  berth  up 
to  six  persons  if  the  space  meets 
§  108.199  and  berthing  of  six  persons 
in  that  space  is  authorized  by  the 
Commandant  (G-MMT). 

(b)  Without  deducting  any  equip- 
ment used  by  the  occupants,  each 
sleeping  space  must  have  for  each  oc- 
cupant— 

(1)  2.8  square  meters  (approximately 
30  square  feet)  of  deck  area;  and 

(2)  6  cubic  meters  (approximately 
210  cubic  feet)  of  volume. 
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(c)  Each  sleeping  space  must  have  at 
least  191  centimeters  (approximately  6 
feet  3  inches)  of  headroom  over  clear 
deck  areas. 

§108.203     Berths  and  lockers. 

(a)  Each  sleeping  space  mu.st  have  a 
separate  berth  for  each  occupant. 

(b)  No  more  than  one  berth  may  be 
placed  over  another. 

(c)  Each  berth  must  have  a  frame- 
work of  hard,  smooth  material  that  is 
not  likely  to  corrode  or  harbor  vermin. 

(d)  Each  berth  must  be  arranged  to 
provide  ample  room  for  easy  occupan- 
cy. 

(e)  Each  berth  must  be  at  least  76 
centimeters  (approximately  30  inches) 
wide  by  193  centimeters  (approximate- 
ly 76  inches)  long. 

(f)  Adjacent  berths  must  be  separat- 
ed by  a  partition  that  extends  at  least 
46  centimeters  (approximately  18 
inches)  above  the  sleeping  suiface. 

(g)  The  bottom  of  a  lower  berth 
must  be  at  lea.st  30  centimeters  (ap- 
proximately 12  inches)  above  the  deck. 

(h)  The  bottom  of  an  upper  berth 
must  be  at  least  76  centimeters  (ap- 
proximately 2  feet  6  inches)  from  the 
bottom  of  the  berth  below  it  and  from 
the  deck  or  any  pipe,  ventilating  duct, 
or  other  overhead  installation. 

(i)  Each  berth  nuist  have  a  berth 
light. 

(j)  Each  occupant  of  a  sleeping  space 
must  have  a  leadily  accessible  locker 
of  hard,  smooth  material. 

(k)  Each  locker  must  be  at  least  .194 
square  meters  (approximately  300 
square  inches)  in  cross  section  and  1.53 
meters  (approximately  60  inches) 
high. 

§  108.205    Wash  spaces:  toilet  spaces;  and 
shower  spaces. 

(a)  For  the  purposes  of  this  section— 

(1)  "Private  facility"  means  a  toilet, 
washing,  or  shower  space  that  is  acces- 
sible only  from  one  single  or  double 
occupancy  sleeping  space; 

(2)  "Semi-private  facility"  means  a 
toilet,  washing  or  shower  space  that  is 
accessible  from  either  of  two  one-to- 
four  person  occupancy  sleeping  spaces; 
and 

(3)  "Public  facility"  means  a  toilet, 
washing,  or  shower  space  that  is  not 
private  or  semi-private. 

(b)  Each  private  facility  must  have 
one  toilet,  one  shower,  and  one  wash- 
basin, all  of  which  may  be  in  a  single 
space. 

(c)  Each  semi-private  facility  must 
have  at  least  one  toilet  and  one 
shower,  which  may  be  in  a  single 
space. 

(d)  Each  room  adjoining  a  semi-pri- 
vate facility  must  have  a  washbasin  if 
a  washbasin  is  not  installed  in  a  semi- 
private  facility. 

(e)  Each  unit  must  have  enough 
public  facilities  to  provide  at  least  one 
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toilet,  one  shower,  and  one  washbasin 
for  each  eight  persons  who  occupy 
sleeping  spaces  that  do  not  have  pri- 
vate or  semi-private  facilities. 

(f)  Urinals  may  be  installed  in  toilet 
rooms,  but  no  toilet  required  in  this 
section  may  be  replaced  by  a  urinal. 

(g)  Each  public  toilet  space  and 
washing  space  must  be  convenient  to 
the  sleeping  space  that  it  serves. 

(h)  No  public  facility  may  open  into 
any  sleeping  space. 

(i)  Each  washbasin,  shower,  and 
bathtub  must  have  hot  and  cold  run- 
ning water. 

(j)  Adjacent  toilets  must  be  separat- 
ed by  a  partition  that  is  open  at  the 
top  and  bottom  for  ventilation  and 
cleaning. 

(k)  Public  toilet  facilities  and  shower 
facilities  must  be  separated. 

(1)  Each  public  facility  that  is  a 
toilet'  space  must  have  at  least  one 
washbasin  unless  the  only  access  to 
the  toilet  space  is  through  a  washing 
space. 

(m)  Each  toilet  must  have  an  open 
front  seat. 

(n)  Each  washing  space  and  toilet 
space  must  be  so  constructed  and  ar- 
ranged that  it  can  be  kept  in  a  clean 
and  sanitary  condition  and  the  plumb- 
ing and  mechanical  appliances  kept  in 
good  working  order. 

(o)  Washbasins  may  be  located  in 
sleeping  spaces. 

§108.207     MeR.srooms. 

(a)  Each  messroom  that  is  not  adja- 
cent to  the  galley  that  serves  it  must 
be  equipped  with  a  steam  table. 

(b)  Each  messroom  m.u.st  seat  the 
number  of  persons  expected  to  eat  in 
the  messroom  at  one  time. 

§  108.209     Hospital  spaces. 

(a)  Each  unit  carrying  twelve  or 
more  persons  on  a  voyage  of  more 
than  three  days  must  have  a  ho.spital 
space. 

(b)  Each  hospital  space  must  be  suit- 
ably separated  from  other  spaces. 

(c)  No  hospital  space  may  be  used 
for  any  other  purpose,  when  used  for 
care  of  the  sick. 

(d)  An  entrance  to  each  hospital 
space  must  be  wide  enough  and  ar- 
ranged to  readily  admit  a  person  on  a 
stretcher. 

(e)  Each  berth  in  a  hospital  space 
must  be  made  of  metal. 

(f)  Each  upper  berth  must  be  hinged 
and  arranged  so  that  it  can  be  secured 
clear  of  the  lower  berth. 

(g)  Each  hospital  space  must  have  at 
least  one  berth  that  is  accessible  from 
both  sides. 

(h)  Each  hospital  space  must  have 
one  berth  for  every  12  persons  or  por- 
tion thereof  on  board,  who  are  not 
berthed  in  single  occupancy  rooms, 
but  the  number  of  berths  need  not 
exceed  six. 
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(b)  Integral  tanks  must  meet  Sub- 


columns  of  an  undamaged  unit  due  to 

Viool    frim    nr  cnhmpre'pnce  nf  the  Unit. 
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(i)  Each  hospital  space  must  have  a 
toilet,  washbasin,  and  bathtub  or 
shower  accessible  from  the  hospital 
space. 

(j)  Each  hospital  space  must  have 
clothes  lockers,  a  table,  and  seats. 

§  iOS.210     Hospital  space  not  required. 

The  hospital  space  required  under 
§  108.209  is  not  required  on  a  unit  if 
one  single  or  double  occupancy  sleep- 
ing space,  designated  and  equipped  as 
a  treatment  or  isolation  room  or  both 
is  available  for  immediate  medical  use, 
and  has— 

(1)  An  entrance  that  is  wide  enough 
and  arranged  to  readily  admit  a 
person  on  a  stretcher; 

(2)  A  single  berth  or  examination 
table  that  is  accessible  from  both 
sides;  and 

(3)  A  washbasin  in  or  immediately 
adjacent  to  it. 

§  108.211     .Miscellaneous       accommodation 
spaces. 

(a)  Each  unit  must  have  enough 
facilities  for  personnel  to  wash  their 
own  clothes,  including  at  least  one  tub 
or  sink  that  has  hot  and  cold  running 
water. 

(b)  Each  unit  must  have  enough 
equipment  or  space  for  the  personnel 
to  dry  their  own  clothes. 

(c)  Each  unit  must  have  an  accom- 
modation space  that  can  be  used  for 
recreation. 

§  108.213     Heating  requirements. 

(a)  Each  accommodation  space  must 
be  heated  by  a  heating  system  that 
can  maintain  at  least  20  C.  (68F.). 

(b)  Radiators  and  other  heating  ap- 
paratuses must  be  constructed,  located 
or  shielded  .so  as  to  avoid  risk  of— 

(1)  Fire; 

(2)  Danger;  and 

(3)  Discomfort 

to  the  occupants  of  each  accommoda- 
tion space. 

(c)  Each  exposed  pipe  in  an  accom- 
modation space,  leading  to  a  radiator 
or  other  heating  apparatus  must  be  in- 
sulated. 

§  i08.21.>     Insect  screens. 

(a)  Accommodation  spaces  must  be 
protected  against  the  admission  of  in- 
.sects. 

(b)  Insect  screens  must  be  installed 
when  natural  ventilation  is  provided. 

Rails 

§  108.217     (iuardrails  and  bulwarks. 

(a)  Each  unit  must  have  guardrails 
or  bulwarlcs  along  the  edge  of  the 
bridge,  of  each  deck,  and  of  eacli  deck 
opening. 

(b)  Each  guardrail  and  bulwark  must 
extend  at  least  one  meter  (39.37 
inches)  above  the  deck  except  where 
this   height    may    interfere   with    the 


normal  operation  of  the  unit,  a  lesser 
height  may  be  approved. 

(c)  Removable  guardrails  may  be  in- 
stalled where  operating  conditions 
warrant  their  use. 

§  108.219    Guardrails. 

(a)  Except  for  exposed  peripheries  of 
a  freeboard  or  superstructure  deck, 
each  guardrail  must  have  at  least  two 
evenly  spaced  courses. 

(b)  At  exposed  peripheries  of  a  free- 
board or  superstructure  deck,  each 
guardrail  must  have  at  least  three 
courses  not  more  than  38  centimeters 
(15  in.)  apart  with  the  lowest  course 
not  more  than  23  centimeters  (9  in.) 
above  the  deck. 

(c)  For  a  rounded  gunwale,  the  guar- 
drail must  be  at  tiie  edge  of  the  flat  of 
the  deck. 

§  108.221     Storm  rails. 

Each  unit  must  have  a  storm  rail  in 
the  following  locations: 

(a)  On  each  deckhouse  side  that  is 
normally  accessible. 

(b)  On  each  side  of  each  passageway 
that  is  wider  than  1.83  meters  (6  feet). 

(c)  On  at  least  one  side  of  each  pas 
sageway  that  is  less  than  1.83  meters 
(6  feet)  wide. 

§  108.223     Guards  on  exported  equipment. 

Each  unit  must  have  hand  covers, 
guards,  or  rails  installed  on  all  belts, 
gears,  shafts,  pulleys,  sprockets,  spin- 
dles, flywheels  or  other  reciprocating, 
rotating  or  moving  parts  of  machinery 
or  equipment  normally  exposed  to 
contact  by  personnel. 

Helicopter  Facilities 

§  108.231     Application. 

Sections  108.231  through  108.241 
apply  to  each  unit  with  a  helicopter 
landing  facility. 

§  108.233     Location  and  size. 

(a)  Each  helicopter  deck  must  be— 

(1)  At  least  the  size  of  the  rotor  di- 
ameter of  tiie  largest  single  main  rotor 
helicopter  that  will  be  used  on  the  fa- 
cility; or 

(2)  If  tandem  main  rotor  helicopters 
use  the  facility,  at  least  of  a  size  to 
provide  a  longitudinal  axis  of  ^/lo  the 
overall  length  of  the  helicopter,  and  a 
width  of  %  of  the  overall  length  of  the 
helicopter. 

Note.— For  the  purpose  of  paragraph 
(a>(2j  the  overall  length  i.s  mea.sured  arross 
both  main  rotors  in  the  fore  and  aft  line. 

(b)  Each  helicopter  deck  must  be  lo- 
cated so  as  to  provide  clear  approach/ 
departure  paths  to  enable  the  largest 
helicopter  using  the  facility  to  operate 
in  all  weather  conditions  which  allow 
helicopter  operations. 


§  108.235     Ck>n8truction. 

(a)  Each  helicopter  deck  must  be  de- 
signed to  accommodate  the  loadings 
(static  and  dynamic)  imposed  by  oper- 
ation and  stowage  of  helicopters  in- 
tended to  use  the  facility  as  well  as  en- 
vironmental loadings  (wind,  wave, 
water,  snow,  etc.)  anticipated  for  the 
unit. 

(b)  The  adequacy  of  each  helicopter 
deck  for  the  loadings  required  in  para- 
graph (a)  must  be  shown  by  design  cal- 
culations. Where  the  placement  of  a 
load  affects  the  suitability  of  a  struc- 
tural member,  the  load  must  be  evalu- 
ated in  the  most  vmfavorable  position 
for  each  member. 

(c)  The  analysis  required  in  para- 
graph (b)  must  be  based  on  the  dead 
load  of  the  structure,  existing  stresses 
in  the  deck  when  it  is  an  integral  part 
of  a  unit's  structure,  and  each  of  the 
following  loading  conditions: 

(1)  Uniform  distributed  loading.  A 
loading  of  2kg/m'  (42  lb/ft »)  applied  to 
the  helicopter  deck  area. 

(2)  Helicopter  landing  impact  load- 
ing. The  limit  load  established  by  the 
limit  drop  test  in  14  CFR  29.725.  or  a 
load  of  not  less  than  75  percent  of  the 
helicopter  maximum  weight  taken  on 
a  square  area  of  0.3x0.3  m  (1  ft.xl  ft.) 
under  each  main  landing  gear  unit  ap- 
plied anywhere  on  the  helicopter  deck 
area. 

(3)  Stowed  helicopter  loading.  The 
helicopter  maximum  weight  plus  iner- 
tial  forces  from  the  helicopter  due  to 
anticipated  unit  motions,  and  applica- 
ble environmental  loadings  including 
wind  loads. 

(d)  The  landing  area  of  each  helicop- 
ter facility  must— 

( 1 )  Have  a  non-skid  surface; 

(2)  Have  drainage  facilities  that  pre- 
vent the  collection  of  liquids  and  pre- 
vent liquids  from  spreading  to  or  fall- 
ing on  other  parts  of  the  unit; 

(3)  Have  recessed  tie-down  points; 
and 

(4)  Be  free  of  projections,  except 
that  landing  lights  or  other  projec- 
tions may  be  installed  around  the  pe- 
riphery of  the  landing  deck  provided 
they  do  not  interfere  with  landing  and 
take-off  operations. 

(e)  The  unprotected  perimeter  of 
each  helicopter  facility  miist  have  a 
safety  net  at  least  1.5  meters  (4.92  ft.) 
wide.  The  outer  edge  of  the  net  must 
not  extend  more  than  15  centimeters 
(6  in.)  above  the  surface  of  the  deck. 

(f)  Each  helicopter  facility  must 
have  both  a  main  and  an  emergency 
access/egress  route  located  as  far 
apart  from  each  other  as  practicable. 

§  108.237     Fuel  storage  facililie*. 

(a)  Helicopter  fuel  storage  tanks 
must  be  installed  as  far  as  practicable 
from— 

(1)  The  landing  area;  and 

(2)  Each  source  of  vapor  ignition. 
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(b)  Integral  tanks  must  meet  Sub- 
part 58.50  of  this  Chapter. 

(c)  Marine  portable  fuel  stowage 
tanks  must  meet  Part  64  of  this  Chap- 
ter. ,     ,    ^ 

(d)  Each  marine  portable  fuel  stow- 
age tank  must  have  a  means  to  contam 
fuel  spills  or  leaks. 

§  108.239    Fuel  transfer  equipment. 

(a)  Each  nozzle  must  be  a  "dead- 
man"  type. 

(b)  Each  hose  must  have  a  storage 

i  reel.  ^  ^. 

(c)  Each  hose  must  have  a  static 
grounding  device. 

(d)  Each  electric  fuel  transfer  pump 
must  have  a  control  with  a  fuel  trans- 
fer pump  operation  indicator  light  at 
the  pump. 

(e)  There  must  be  a  fuel  pump  shut 
off  at  each  of  the  access  routes  re- 
quired by  §  108.235(f). 

(f)  Each  fuel  transfer  pump  and 
each  hose  reel  must  have  a  means  to 
contain  fuel  spills  or  leaks. 

(g)  Each  hose  must  meet  chapter  3 
"Aircraft  Fueling  Hose"  of  National 
Fire  Protection  Association  Standard 
for  Aircraft  Fuel  Servicing  (N.F.P.A. 
No,  407-1975). 

§  108.241    Visual  aids, 
(a)  Each  helicopter  deck  must— 

(1)  Have  a  wind  direction  indicator 
located  in  an  unobstructed  area  readi- 
ly visible  to  helicopter  pilots  ap- 
proaching the  deck; 

(2)  Be  fitted  around  the  perimeter 
with  yellow  and  blue  lights  in  alter- 
nate order,  not  more  than  3  meters  ( 10 
ft.)  apart;  and 

(3)  Be  marked  with— 
(i)  The  unit's  identification; 
(ii)  A  continuous  line  40  centimeters 

(16  in.)  wide  on  the  perimeter;  and 

(iii)  Aiming  circles  as  may  be  appro- 
priate considering  deck  configuration, 
helicopter  type,  and  operational  re- 
quirements. 

(b)  All  markings  must  be  in  a  con- 
trasting color  to  the  surface  of  the 
deck. 

Subpart  C— Stability 


§  108.301     Stability:  definitions. 
For  the  purposes  of  this  subpart: 

(a)  "Normal  operating  condition" 
means  a  condition  of  a  unit  when 
loaded  or  arranged  for  drilling,  field 
transit,  or  ocean  transit. 

(b)  "Severe  storm  condition"  means 
a  condition  of  a  unit  when  loaded  or 
arranged  to  withstand  the  passage  of  a 
severe  storm. 

(c)  "Downflooding"  means  the  entry 
of  seawater  through  any  opening 
which  cannot  be  rapidly  closed  water- 
tight, into  the  hull,  superstructure,  or 


columns  of  an  undamaged  unit  due  to 
heel,  trim,  or  submergence  of  the  unit, 
(d)  "Downflooding  angle"  means  the 
static  angle  from  the  calm  seawater 
surface  at  a  unit's  waterline  to  the 
first  opening  through  which  down- 
flooding  could  occur,  considering  heel, 
trim,  and  submergence  of  the  unit 
when  subjected  to  a  wind  heeling 
m.oment  (Hm)  calculated  in  accord- 
ance with  §  108.311. 

§  108.303    Stability  requirements:  greneral. 

Each  unit  must  be  designed  to  have 
at  least  5  cm  (2  inches)  of  positive  me- 
tacentric height  in  the  upright  equilib- 
rium potnion  for  the  full  range  of 
drafts,  wheihcr  at  the  operating  draft 
for  navigation,  towing,  or  drilling 
afloat,  or  at  a  temporary  draft  when 
clianging  drafts. 

§  108.305    Intact  stability  requirements. 

(a)  Each  unit  must  be  designed  so 
that  the  wind  heeling  moments  (Hm) 
and  righting  moments  calculated  for 
each  of  its  normal  operating  condi- 
tions and  severe  storm  conditions, 
when  plotted  on  graph  108.305,  define 
areas  that  satisfy  the  equation  [Area 
(A)]  4in>  [Area(B)]  where— 

(1)  if  =1.4.  except  that  if  the  unit  is 
a  column  stabilized  unit  K=  1.3; 

(2)  Area  (A)  is  the  area  on  graph 
108.305  under  the  righting  moment 
curve  between  0°  and  the  second  inter- 
cept angle  or  the  angle  of  heel  at 
which  downflooding  would  occur, 
whichever  angle  is  less;  and 

(3)  Area  (B)  is  the  area  on  graph 
108.305  under  the  wind  heeling 
moment  curve  between  0°  and  the 
second  intercept  angle  or  the  angle  of 
heel  at  which  downflooding  of  the 
unit  would  occur  whichever  angle  is 

less.  . 

(b)  Each  righting  moment  on  graph 
108  305  must  be  positive  for  all  angles 
greater  than  0°  and  less  than  the 
second  hitcrcept  angle. 

(c)  For  the  purposes  of  tliis  section, 
openings  fitted  with  the  weathertight 
closir.T  appliances  specified  in 
6l08il4<b)  are  not  considered  as 
openings  through  which  downflooding 
could  occur  if  they  can  be  rapidly 
clo.se  d  and  would  not  be  submerged 
below  the  units'  waterline  prior  to  the 
first  intercept  angle,  except  that  venti- 
lation intakes  and  outlets  for  machin- 
ery spaces,  crew  spaces,  and  other 
spaces  where  ventilation  is  normally 
required  are  con.sidered  as  openings 
through  which  downflooding  could 
occur  regardlf  ss  of  location. 

(d)  Each  unit  must  be  designed  so 
that  it  can  be  changed  from  each  of  its 
normal  operating  conditions  to  a 
severe  storm  condition  within  a  mini- 
mum period  of  time  consistent  with 
the  operating  manual  required  in 
§109.121. 
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§  108.309    Stability  on  bottom. 

Each  bottom  bearing  unit  must  be 
designed  so  that,  while  supported  on 
the  sea  bottom  with  footings  or  a  mat, 
it  continually  exerts  a  downward  force 
en  each  footing  or  the  mat  when  sub- 
jected to  the  forces  of  wave  and  cur- 
rent and  to  wind  blowing  at  the  veloci- 
ties described  in  §  108.311(b)(3). 

§  108.311     Calculation     of     wind     heeling 
moment  (Hm). 

(a)  The  wind  heeling  moment  (ILn) 
of  a  unit  in  a  given  normal  operating 
condition  or  severe  storm  condition  is 
the  sum  of  the  individual  wind  heeLr.g 
moments  (//)  calculated  for  each  of 
the  exposed  surfaces  on  the  unit;  i.e.. 

(b)  Each  wind  heeling  moment  (//) 
must  be  calculated  using  the  equation 
H^kv  K^hCAh,  where— 

(1)  /f=wind  heeling  moment  for  an 
exposed  surface  on  the  unit; 

(2)  A:= 0.0623  kUograms  (kgsec'')/m* 
(0.00338  lb/(ft*-knots')); 

(3)  r=wtnd  velocity  of— 

(i)  36  meters  per  second  (70  knots) 
for  normal  operating  conditicn.s. 

(ii)  51.5  meters  per  second  (100 
knots)  for  severe  storm  conditioiis. 
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(ili)  25.8  meters  per  second  (50 
knots)  for  damage  conditions. 

(4)  i4  =  projected  area  of  an  exposed 
surface  on  the  unit; 

(5)  Ci  =  height  coefficient  for  "A" 
fiom  Table  108.31  Ha); 

(6)  C.=-&hape  coclficlent  for  "A" 
from  Table  108.31Kb);  and 

(7)  rt^the  venical  distance  from  the 
center  of  lateral  resistance  of  the  un- 
der\\ater  h'lil  to  the  center  of  wind 
pressr.re  on  "A". 

(c)  When  caicuiating  "A"  in  the 
CQua'ion  describ"d  in  paragraph  (b)  of 
this  soct'on — 

(i)  The  projetled  area  of  each 
c<:Ium.n  or  leg,  if  the  unit  ha.s  corarr.r.s 
or  legs,  musi  rol  include  shielding 
aiiowa".'es; 

(2)  Eai"h  area  p?(pcsed  a^  a  result  of 
heel  rrc.st  be  incl.;cied; 

(3)  the  proje.vd  area  of  a  cluster  of 
deck  bouses  may  be  usc-1  instead  of 
the  projected  p.rca  of  each  individual 
deck  house  in  the  ilutter;  and 

(4)  The  pro'-vted  area  of  op?n  truss 
work  may  be  caicu'.r. -^i  by  taking  30% 
of  the  projected  areas  of  both  the 
front  and  tack  vA^z  of  the  cr-en  truss 
work  ra  her  i't-Kn.  Yy  tiftcrminir.g  the 
projected  area  cf  each  structural 
n-^^embcr  of  the  truss  work. 


I 


Table  108.311(a)  —C^raZwcs 


Height 


Meters 


Feet 


Orer 


Not  exceeding 


Over 


0 

15.3 

30.5 

46.0 

«1.0 

76.0 

91.5 

1065 

122.0 

137.0 

152.5 

167.5 

183.0 

198.0 

2135 

2285 

224.0 

Above  266 


153 

30.5 

46.0 

61.0 

76.0 

91.5 

106.5 

122.0 

137.0 

l.'J2  5 

1675 

183.0 

198.0 

213.5 

228.5 

244.0 

256.0 


0 

50 

100 

150 

200 

250 

300 

350 

400 

450 

500 

650 

600 

650 

700 

750 

800 

Above  850 


Not  exceeding 

50 

1.00 

100 

1.10 

ISO 

1.20 

no 

1.30 

250 

1.37 

300 

1.43 

sso 

1.48 

400 

1.52 

450 

1.56 

600 

1.60 

550 

1.63 

600 

1.67 

650 

1.70 

700 

1.72 

750 

1.75 

800 

1.77 

850 

1.79 

1.80 

NOTE-  The  "C."  value  in  thU  Uble  used  in  the  equation  described  in  section  108.311  (b)  corresponds  to 
the  value  of  the  vertical  distance  In  meters  (feel)  from  the  water  surface  at  the  design  draft  of  t.ic  unit  to 
the  center  of  area  of  the  "A"  value  used  in  the  equation. 


Table  108.311(b).-C,  Values 


Shape 


Cylindrical  shapes 

Hull  (surface  type) 

Deckhouse 

Cluster  of  deckhouses 

Isolated  structural  shapes  (cranes.  ar.gles, 
channels.  bearr\s,  etc.) 

rnder  deck  areas  (smooth  surfaces) 

fr,der  deck  ar»aa  (exposed  beams  and  gird- 
ers)  

Rig  derrick  (each  face  and  open  truss  works) 


0.5. 
1.0. 
1.0. 
1.1. 


1.5... 
1.0... 


1.3... 
1.35. 


Note.— The  value  of  C,  in  this  table  used  in  the 
equation  described  to  f  108.311(b)  corresponds  to 
the  shape  of  the  projected  Area  "A"  In  the  equa- 
tion. 


§  108.313    Submission    of    intact    stability 
data. 

Intact  stability  data  submitted 
under  §  107.305  of  this  subchaptor 
must  contain  the  righting  moment 
curves  and  v,1i)d  heeling  moment 
curves  described  in  graph  108.305  of 
this  subpart,  each  v,-\V:i  Euppoitii;g  cal- 
culations, for  each  of  the  unlfs 
normal  oi>erating  conditions  and 
severe  storm  conditions. 

§  108.315    Damage  stability  requirements. 

(a)  Each  unit  roust  be  designed  so 
that,  whUe  in  each  of  its  nonnal  oper- 
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ating  conditions  arid  severe  storm  con- 
ditions, its  final  equilibrium  waterline 
would  remain  below  the  lowest  edge  of 
any  opening  through  which  additional 
flooding  could  occur  if  the  unit  were 
subjected  cimultaneously  to— 

(1)  Damage  causing  flooding  de- 
scribed in  §§108.319  through  108.323; 
and 

(2)  A  V.CA  heeling  moment  caloulat- 
ed  in  accordance  w.th  §108.Sll(b) 
-u£ir;g  a  wind  velr  ;'y  of  25.8  met<?rs 
per  second  (EO  knct,:). 

(b)  Yajzh  unit  must  have  a  mex^ns  to 
close  off  each  r'P'?.  ver.tJaticn  system, 
and  trurJc  i.n  ea'h  rmpartmer.t  de- 
scribed m  §  108  ::i  cr  §  108  323  if  any 
portion  of  the  rre,  ventilation  system, 
cr  trunk  is  within  1.5  rr.eters  (5  feet)  of 
the  hull. 


§  108-317    General     damage    gtability    as- 

Bumptions. 

For  the  p^irpose  of  determining  com- 
pliance with  §  103  315  of  this  subpart, 
the  a.ssumptions  are  made  that  during 
flooding  and  the  resulting  change  in 
the  luiit's  waterline— 

(a)  The  unit  is  not  anchored  or 
moored;  and 

(b)  No  compartment  on  the  unit  is 
ballasted  or  pumped  out  to  compen- 
sate for  the  flooding  described  in 
§§  108.319-108.323  of  this  subpart. 

§  108.319    Compartments  a.ssumed  flooded: 
general. 

The  individual  flooding  of  each  of 
the  compartments  described  in 
§  108.321  and  §  108.323  cf  this  subpart 
must  be  aosumed  for  the  purpose  of 
determining  compliance  with 

§  108.315(a)  of  this  subpart.  Simulta- 
neous flooding  of  more  than  one  com- 
partment must  be  a.ssumed  only  when 
indicated  in  §  108.321  and  §  108.323. 

§  108.321     Flooding   on    self-elevating:   and 
Bui-face  type  units. 

(a)  On  a  surface  type  unit  or  sel'-ele- 
vating  unit,  all  compartments  within 
1.5  meters  (5  feet)  of  the  hull  of  the 
unit  between  tv.'o  adjacent  main  water- 
tight bulkheads,  the  bottom,  shell,  and 
the  uppermost  continuous  deck  or 
first  EuperElructure  deck  where  super- 
structure«i  are  fitted  must  be  assumed 
to  be  subject  to  simultaneous  floodmg. 

(b)  On  the  mat  of  a  self-elevating 
unit,  all  compartments  of  the  mat 
must  be  assumed  to  be  subject  to  indi- 
vidual flooding. 
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§  108.323    Flooding   on    column    stabilized 
units. 

(a)  Watertight  compartments  that 
are  outboard  of,  or  traversed  by,  a 
plane  which  connects  the  vertical  cen- 
terlines  of  the  columns  on  the  periph- 
ery of  the  unit,  and  within  1.5  meters 
(5  feet)  of  an  outer  surface  of  a 
column  or  footing  on  the  periphery  of 
the  unit,  must  be  assumed  to  be  sub- 
ject to  flooding  as  follows: 

( 1 )  When  a  column  is  subdivided  into 
watertight  compartments  by  horizon- 
tal watertight  flats,  all  compartments 
in  the  column  within  1.5  meters  (5 
feet)  of  the  unit's  waterline  before 
damage  causing  flooding  must  be  as- 
sumed to  be  subject  to  simultaneous 
flooding. 

(2)  When  a  column  is  subdivided  into 
watertight  compartments  by  vertical 
watertight  bulkheads,  each  two  adja- 
cent compartments  must  be  assumed 
subject  to  simultaneous  flooding  if  the 
distance  between  the  vertical  water- 
tight bulkheads,  measured  at  the 
column  periphery,  is  equal  to  or  less 
than  one-eighth  of  the  column  perim- 
eter at  the  draft  under  consideration. 

(3)  When  a  column  is  subdivided  into 
watertight  compartments  by  horizon- 
tal watertight  flats  and  vertical  water- 
tight bulkheads,  those  compartments 
that  are  within  the  bounds  described 
in  paragraph  (a)(2)  and  within  1.5 
meters  (5  feet)  of  the  unit's  waterline 
before  damage  causing  flooding  must 
be  assumed  to  be  subject  to  simulta- 
neous flooding. 

(b)  Each  compartment  in  a  footing 
must  be  assumed  to  be  subject  to  indi- 
vidual flooding  when  any  part  of  the 
compartment  is  within  1.5  meters  (5 
feet)  of  the  unit's  waterline  befoie 
damage  causing  flooding. 

§  108.32.5     Permeabilities. 

The  calculations  submitted  in  ac- 
cordance with  §  108.329  of  this  subpart 
must  show  the  permeability  of  each 
space  considered  in  the  calculations. 
The  calculation  of  each  permeability 
used  must  also  be  shown  unless  the 
value  used  is  listed  in  Table  108.325. 

Table  108. Z25— Permeability  Values 


Space 


Permeability 


Cargo  or  storage  space '  0.95 

Accommodation  space 0.95 

Machinery  space 0.85 

Tank  intended  for  liquids '0.0  or  0.95 

'  Actual  value  may  l>e  calculated  and  used. 
'Use   the    value    which    results   in   the   greatest 
change  in  the  units  waterline. 

§  108.329     Submission   of  damage   stability 
data  and  calculations. 

Damage  stability  data  must  be  sub- 
mitted for  approval  before  the  units 
original  inspection  for  certification. 
These    data    must    contain    residual 
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righting  moment  curves,  wind  heeling 
moment  curves,  and  plans  or  sketches 
showing  the  unit's  final  equilibrium 
waterline,  with  supporting  calcula- 
tions for  each,  for  each  of  the  unit's 
normal  operating  conditions  and 
severe  storm  conditions.  These  data 
must  show  compliance  with  §  108.315. 

§  108.335     Stability  test. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  owner  of  a  unit 
must- 
CD  Conduct  a  stability  test  of  the 

unit  to  determine  the  location  of  its 
center  of  gravity  and  lightship  dis- 
placement; and 

(2)  Submit  the  results  of  the  test  for 
approval  by  the  Coast  Guard  before 
the  unit's  original  inspection  for  certi- 
fication. ' 

(b)  An  authorized  Coast  Guard  rep- 
resentative must  be  present  at  each 
stability  test  conducted  under  this  sec- 
tion 

(c)  A  stability  test  is  not  required  for 
a  unit  if  the  owner  provides  the  Coast 
Guard  with  the  Coast  Guard  approved 
results  of  a  stability  test  of  a  sister 
unit  and  the  Commandant  determines 
that  reliable  stability  information  for 
the  unit  not  tested  is  obtainable  from 
the  test  results  of  the  sister  unit. 

§  108.337     Flans  and  information  required 
at  the  stability  test. 

The  owner  of  a  unit  must  provide 
the  following  plans  and  information  to 
the  authorized  CoEist  Guard  repre- 
sentative prior  to  the  stability  test: 

(a)  Lines. 

(b)  Curves  of  form. 

(c)  Capacity  plans  showing  capaci- 
ties and  vertical  and  longitudinal  cen- 
ters of  gravity  of  stowage  spaces  and 
tanks. 

(d)  Tank  sounding  tables. 

(e)  Draft  mark  locations. 

(f)  General  arrangement  plan  of 
decks,  holds,  and  inner  bottoms. 

(g)  Inboard  and  outboard  profile, 
(h)  A  complete  list  of  material  or 

equipment  to  be  installed,  removed,  or 
relocated  after  the  test,  including  the 
weight  and  location  of  each  item  on 
the  list. 

§  108.339    Stability  test  preparations. 

The  following  preparations  must  be 
made  before  conducting  a  stability 
test: 

(a)  The  unit  must  be  as  complete  as 
practicable  at  the  time  of  the  test. 

(b)  Each  tank  must  be  either  empty 
and  dry  or  full  and  without  air  pock- 
ets, e.xcept  that  a  tank  may  be  partial- 
ly filled  if  the  Comm.andant  (G-MMT) 
determines  that  compliance  with  this 
requirement  is  impracticable  and  that 
the  effect  of  partial  filling  on  the  loca- 


'A  stability  letter  is  issued  by  the  Coast 
Guard  after  approval  of  the  test  results  and 
of  the  information  required  in  §  109.121. 


tion  of  the  center  of  gravity  and  the 
displacement  of  the  unit  can  be  accu- 
rately determined. 

(c)  All  dunnage,  tools,  and  other 
items  extraneous  to  the  complete  unit 
must  be  removed  from  the  unit. 

(d)  The  water  depth  at  the  mooring 
site  must  provide  ample  clearance 
against  grounding. 

(e)  Each  mooring  line  must  be  ar- 
ranged so  that  it  does  not  interfere 
with  the  free  inclination  of  the  unit 
during  the  test. 

(f)  The  draft  and  axis  of  rotation  se- 
lected for  the  test  must  be  those  that 
result  in  acceptable  accuracy  in  calcu- 
lating the  unit's  displacement  and  lo- 
cation of  center  of  gravity. 

(g)  At  least  two  weeks  prior  to  the 
date  of  the  test,  a  stability  test  proce- 
dure must  be  submitted  for  approval. 
The  procedure  must  include: 

(1)  Identification  of  the  unit  to  be 
tested. 

(2)  Date  and  location  of  the  test. 

(3)  Inclining  weight  data. 

(4)  Pendulum  locatioris  and  lengths. 

(5)  Approximate  draft  and  trim  of 
the  unit. 

(6)  Condition  of  each  tank. 

(7)  Estimated  items  to  be  installed, 
removed,  or  relocated  after  test,  in- 
cluding the  weight  and  location  of 
each  item. 

(8)  Schedule  of  events. 

§  108.311     Stability  test  deviation. 

The  authorized  Coast  Guard  repre- 
sentative present  at  a  stability  test 
may  allow  a  deviation  from  the  re- 
quirement of  §  108.337  of  this  subpart 
if  he  determines  that  the  deviation 
will  not  affect  the  accuracy  of  the  test 
results. 

§108.313     Stability:  alterations. 

Where  alterations  are  made  which 
materially  affect  the  stability  of  a 
unit,  amended  stability  information 
must  be  approved  by  the  Coast  Guard. 
The  Coast  Guard  may  require  the  unit 
to  have  a  new  stability  test. 

Subpart  D — Fire  Extinguishing 
Systems 

§  108.401     Fire  main  system. 

Each  unit  miist  have  a  fire  main 
system. 

§  108.103     Fire  extinfruishing  systems:  Gen- 
eral, 
(a)  Each  of  the  following  on  a  unit 
must  have  an  approved  fixed  gaseous 
type  extinguishing  system: 

(1)  Each  paint  locker,  oil  room,  and 
similar  space. 

(2)  Each  enclosed  space  containing 
internal  combustion  or  gas  turbine 
main  propulsion  machinery. 

(3)  Each  enclosed  space  containing 
internal  combustion  machinery  with 


an  aggregate  power  of  at  least  1000 
B.H.P. 

(4)  Each  enclosed  space  containing  a 
fuel  oil  unit,  including  purifiers, 
valves,  or  manifolds  for  main  propul- 
sion machinery  or  internal  combustion 
machinery  with  an  aggregate  power  of 
at  least  1000  B.H.P. 

(5)  Each  enclosed  ventilation  system 
for  electric  motors  or  generators  used 
for  vital  services  including  bilge 
pumps,  fire  pumps,  br  propulsion. 

(b)  Each  space  containing  an  oil 
fired  boiler,  the  fuel  oil  unit  or  valves 
for  the  boiler,  or  manifolds  in  the  line 
between  the  fuel  settling  tanks  and 
the  boiler  on  a  unit  must  have  a  fixed 
gas  type,  foam,  water  spray,  or  other 
approved  fire  extinguishing  system. 

§  108.403a     Fire      exIinRuishinK      systems. 
non-vital  services. 


Each  enclosed  ventilating  system  for 
electric  motors  or  generators  not  used 
for  vital  services  must  have  an  access 
into  the  system  for  firefighting  or  b(> 
protected  by  a  fixed  fire  protection 
sy.stem. 

§  108.404     Selection       of      fire       detection 
system. 

(a)  If  a  fire  detector  is  in  a  space,  it 
must  provide  effective  det."ction  of 
fires  most  likely  to  occur  in  the  space. 

(b)  The  fire  detection  system  must 
be  designed  to  minimize  false  alarms. 

§  108.40.')     Fire  detection  system. 

(a)  Each  fire  detection  system  and 
each  smoke  detection  system  on  a  unit 
must- 
CD   Be   approved   by   the   Comman- 
dant; and 

(2)  Have  a  visual  alarm  and  an  audi- 
ble alarm  in  the  pilothou.se  or  at  a  nor- 
mally manned  control  station  for  the 
system. 

(b)  Each  fire  detection  system  must 
be  divided  into  zones  to  limit  the  area 
covered  by  any  particular  alarm 
signal. 

(c)  Each  visual  alarm  must— 

(1)  Havo  a  chart  or  diagram  next  to 
I  the  alarm  that  shows  the  location  of 

the  zones  in  the  system  and  that  con- 
tains the  instructions  for  operating. 
and  testing  the  system: 

(2)  When  activated  show  the  zone  in 
the  sjstem  where  fire  has  been  detect- 
ed: and 

i     (3)  Be  in  a  noticeable  location  in  the 
pilothouse  or  control  station. 

§  108.407     Detectors  for  electric  fire  detec- 
tion system. 

I      (a)  Each  detector  in  an  electric  fire 
'  detection     system     must     be     located 
where— 

(1)  No  portion  of  the  overhead  of  a 
space  protected  is  more  than  3  meters 
(10  feet)  from  a  detector; 

(2)  Beams  and  girders  extending 
below  the  ceiling  of  the  space  protect- 


FEDERAL  REGISTER,  VOL.  43,  NO.  233— MONDAY,  DECEMBER  4,  1978 


RULES  AND  REGULATIONS 

ed  and  any  other  obstructions  do  not 
detract  from  the  effectiveness  of  the 
detector;  and 

(3)  Damage  to  the  detector  is  unlike- 
ly to  occur  if  it  is  not  protected. 

(b)  Each  detector  must  be  set  to  acti- 
vate at  not  less  than  57'  C  (135°  F)  and 
at  not  more  than  73"  C  (165°  F).  except 
that  if  a  space  normally  has  a  high 
ambient  temperature  each  detector 
may  be  set  to  activate  at  not  less  than 
80'  C  (175'  F)  and  not  more  than  107 
C  (225'  F). 

§  10S.409     Location  and   spacing  of  tubing 
in  pneumatic  fire  detection  system. 

(a)  All  tubing  in  a  pneumatic  fire  de- 
tection system  must  be  on  the  over- 
head or  within  300  millimeters  (12 
inches)  of  the  overherid  on  a  bulkhead 
in  a  location  where— 

(1)  No  portion  of  the  overhead  is 
more  than  3.6  meters  (12  feet)  from 
the  nearest  point  of  tubing; 

(2)  Beams  or  girders  extending 
below  the  ceiling  or  other  obstructions 
do  not  detract  from  the  effectiveness 
of  the  tubing;  and 

(3)  Damage  to  the  tubing,  is  unlikely 
to  occur  if  it  is  not  protected. 

(b)  If  tubing  in  a  tubing  circuit  is  in- 
stalled in  an  enclosed  space,  at  least 
5%  of  the  tubing  in  the  circuit  must  be 
exposed  in  the  space,  except  that  at 
least  7.6  meters  (25  feet)  of  tubing 
must  always  be  exposed  in  the  space. 

(c)  A  pneumatic  fire  detection 
system  must  be  set  to  activate  after 
approximately  a  22'C.  (40-F.)  per 
minute  increase  in  temperature  at  the 
center  of  the  circuit  in  the  system. 

§  108.411     Smoke  delection  s>sU'm. 

Each  smoke  accumulator  in  a  smoke 
detection  system  must  be  located  on 
the  overhead  of  the  compartment  pro- 
tected by  the  system  in  a  location— 

(a)  Where  no  portion  of  the  oxer- 
head  of  the  compartment  is  more  than 
12  meters  (40  feet)  from  an  accumula- 
tor; 

(b)  That  is  no  clcser  to  the  opening 
of  a  ventilator  than  3  times  the  diame- 
ter or  equivalent  size  of  the  opening. 

(c)  Where  damage  to  the  accumula- 
tor is  unlikely  to  occur  if  it  is  not  pro- 
tected. 

§108.4i'{     Fusiblo    element     fire    detection 
system. 

(a)  A  fusible  element  fire  detection 
system  may  be  installed. 

(b)  The  arrangements  for  the  system 
must  be  acceptable  to  the  Comman- 
dant. 

Fire  Main  System 

§  108.415     Fire  pump:  Rcnejal. 

A  fire  main  system  must  have  at 
least  two  independontly  driven  fire 
pumps  that  can  each  deliver  water  at  a 
continuous  pitot  tube  pressure  of  at 
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least  3.5  kilograms  per  square  centi- 
meter (approximately  50  pounds  per 
square  inch)  at  at  least  two  fire  hose 
nozzles  that  are  connected  to  the 
highest  two  fire  hydrants  on  the  unit. 
Alternative  designs  that  meet  the 
pressure  requirement  of  this  para- 
graph will  be  considered  for  column 
stabilized  and  self  elevating  units. 

§  108.417     Fire  pump  components  and  asso- 
ciated equipment. 

(a)  Each  fire  pump  in  a  fire  main 
system  must  have  a  relief  valve  on  its 
discharge  side  that  is  set  to  relie\c  at 
1.75  kilograms  per  square  centimett>r 
(approximately  25  pounds  per  square 
inch)  in  excess  of  the  pump  discharge 
pressure  necessary  to  meet  the  pres- 
sure required  in  §108.415  for  the 
pump  or  8.6  kilograms  per  square 
centimeters  (approximately  125 
pounds  per  square  inch),  whichever  is 
greater.  A  relief  valve  may  be  omitted 
if  tiie  pump  operating  under  shut  off 
condition  is  not  capable  of  developing 
the  pressure  described  in  §  108.415  plus 
1.75  kilograms  per  square  centinnter 
(25  pounds  per  square  inch). 

(b)  Each  fire  pump  in  a  fire  main 
system  must  have  a  pressure  gauge  on 
its  discharge  side. 

(c)  Fire  pumps  may  be  used  for 
other  purposes.  One  of  the  required 
pumps  must  be  kept  available  for  use 
on  the  fire  system  at  all  times.  If  a  fire 
pump  is  used  in  a  sy.stem  other  than 
the  fire  main  system,  except  for 
branch  lines  connected  to  the  fire 
main  for  deck  washing,  each  pipe  con- 
necting the  other  s.vstem  must  be  con- 
nected to  the  pump  discharge  through 
a  shut  off  valve  at  a  manifold  near  the 
pump.  If  the  fire  pump  exceeds  the 
pressure  in  §  108.417(a),  the  pipe  lead- 
ing from  the  discharge  manifold  to 
other  portions  of  the  fire  main  system 
must  ha.e  a  reducing  siation  and  a 
pressure  gauge  in  addition  to  tlie  pres- 
sure gauge  required  by  paragraph  (b) 
of  this  section. 

(d)  If  a  fire  pump  has  a  reducing  sta- 
tion, the  relief  valve  required  by  para- 
graph (a)  of  this  section  for  the  pump 
and  the  additional  pressure  gauge  re- 
quired in  paragraph  (c)  of  this  section 
must  not  be  located  on  the  discharge 
side  of  the  reducing  station. 

(e)  An  oil  line  must  be  connected  to 
a  fire  pump. 

§108.419    Fire  main  capacity. 

The  diameter  of  the  fire  main  mu.st 
be  sufficient  for  the  effective  distribu- 
tion of  the  maximum  required  dis- 
charge from  two  fire  pumps  operating 
simultaneously. 

§  108.421     Location  of  fire  pumps  and  a.s80- 

ciated  equipment. 

Each      fire      pump      required      by 

§  108.415,    and   the   source   of   power, 

controls,  sea  connections  for  the  fire 
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the  suDDlv  Pipe,  whichever  is  smaller,     type  box  that  is  next  to  and  visible 
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tional  gas  introduced  into  the  system, 
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pump,  and  booster  pumps,  if  iTiStalled, 
miist  be  installed  in  IccatJons  where,  if 
a  fire  occurs  in  an  enclosed  space,  all 
of  the  fire  pui^nps  en  the  unit  are  not 
made  iiioperativo,  except  that  if  com- 
pliance with  this  requirement  is  im- 
practicable, a  gas  type  extir.guishlng 
system  may  be  installed  to  protect  at 
lea^:  one  of  the  fire  puicps,  its  source 
of  power,  ar;d  controls. 

§  108.423    Fire    hydrants    and    associated 
equipment. 

(a)  A  fire  main  syitrni  must  have 
enough  fire  hydibs.'s  so  that  ea':h  ac- 
cessible space  may  fc-e  sprayed  with  at 
lea^t  two  spray  prv'ttrrj  of  water. 

(b)  In  a  rr.r.Ji  r.-a:hir.r:y  space, 
except  a  shaft  &.;l:y  with  r.o  aRi=g:ipd 
space  for  s.owase  of  ccrcbj::tlbles, 
each  spray  p&.'.'m  of  wa'cr  r.uit  be 
from  one  icr?t:i  of  fire  ho:e  ar.d  each 
miist  be  from  a  separate  o'.itlet.  In  all 
otlier  spacei  at.  Isa^t  on™  spray  pattern 
of  water  ciost  be  frosi  one  ic::gth  of 
fire  hose. 

(c)  No  outlet  en  a  fire  hydrant  may 
point  above  the  horL:ortal. 

(d)  Each  fire  hydrar:t  rr.ujt  have  at 
least  one  spar^-er  and  at  least  one  fire 
hose  rack  or  reel. 

§  108.125    Fire  hoses  and  a.ssociated  equip- 
ment. 

(a)  Each  length  of  fire  Lose  in  a  fire 
main  system  muit  be— 

(1)  Of  IVa  or  2  •4  inch  nominal  ho.se 
size  diameter; 

(2)  Of  50  foot  nominal  hose  size 
lengtli;  and 

(3)  Lir:cd  comn^.ercial  fire  hose  that 
meets  £:ai:dard  19  of  the  UndrrwTit- 
ers'  Laboratories',  Inc.,  (1971  edition) 
or  Federal  Cpeclilcation  Z2-II-4:if. 

(b)  E.\ch  fire  hoTe  coup'.l-g  m  .::t— 
(1)  Be  made  of  bra.  ,5,  brorjze,  or  ma- 
terial   that    has    corroion    re:istant 
properties  at  leact  equal  to  tiiOoe  of 
brais  or  bronze;  ar.d 

(2>  Have  9  National  Standard  Fire- 
hose CoupIi::g  Ih-SVC)  threads  per 
inch  for  IVi  inch  ho.e  or  7 --2  N5FC 
threads  per  inch  for  SVi  inch  hose. 

(c)  Each  no::::lD  for  a  fire  hcse  in  a 
fire  main  syster.i  must  be  a  combina- 
tion solid  stream  and  w-ater  spray  fire 
hose  noz.-'.le  that  is  approved  under 
Subpart  162.027  cf  this  chapter. 

(d)  A  low  velocity  rpray  applicator 
approved  vii:drr  Subpart  162.027  of 
tliis  chapter  is  required  at  each  fire 
hydrant  serving— 

(1)  Machinery  spaces  containing  oil 
fired  boilers,  internal  combustion  ma- 
chinery or  oil  fuel  units;  and 

(2)  Helicopter  declts. 

§  103.427    International  shore  conneciion. 

A  fire  main  system  on  a  unit  in  in- 
ternational service  must  have— 

(a)  at  least  one  international  shore 
connection    that    meets    the    require- 


RULES  AND  REGULATIONS 

ments  In  Subpart  162.034  of  this  Chap- 
ter; 

(b)  a  cutoff  valve  and  check  valve  for 
each  connection;  and 

(c)  facilities  available  enabling  the 
connection  to  be  used  on  either  side  of 
the  unit.  •  I 

§  108.429    Fire  main  system  protection. 

(a)  Each  pipe  and  fire  hydrant  in  a 
fire  main  system  must  be  in:italled  to 
the  extent  practicable  in  locations 
that  are  not  exposed  to  damage  by  ma- 
terials that  are  moved  on  or  onto  the 
deck. 

(b)  Each  part  of  the  fire  main 
system  located  on  an  e.'cposed  deck 
must  either  be  protected  against  freez- 
ing or  be  fitted  with  cutout  valves  and 
drain  valves  to  th\it  off  and  drain  the 
entire  exposed  system  in  freezing 
weather. 

Fixed  Carbon  Dioxide  Fire 
extimguishing  systems 

-.„„,„_„        .  ,  provided  and  the  COi  system  must  be 

§  108.1.1    CO,  systems:  general.  arranged  to  discharge  into  both  spaces 

(a)  Sections  103.451  through  108.457     simultaneously. 

apply  to  high  pressure  carbon  dioxide  ^ ,    „    . 

fire  extinguishing  systems.  Table  108.439.~CO.  Supply  Factors 

(b)  Low    pressure    systems,    that    is,  tOross  volume  of  space  in  cubic  feet] 

those  In  which  the  carbon  dioxide  is 

stored  in  liquid  form  at  low  tempera-         Qy„                               Not  over     Factor 
ture,  must  be  approved  by  the  Com- _ 

mandant.  o - 500 

'  500 i.eoo 

§  108.433    Quantity  of  CO,:  general.  l.«00 -         4,500 

'  A.IOO 50.000 

Each  CO.  system  must  have  enough  50.000 „ : 

gas  to  meet  the  quantity  requirements '■ 

of  §  108.439  for  the  space  rcqviiring  the  ,,„„,.,    „.  .  j  j-    ^  __*  -  r-._ 

greatest  amount  of  CO,.  §  ^»^^»"    I^'P'"'^  ""''  discharge  rates  for 


(b)  The  minimum  pipe  size  for  the 
delayed  discharge  must  be  at  least  1.25 
centimeters  (Vi  inch)  standard  pipe. 

(c)  The  pipe  used  for  the  initial  dis- 
charge must  not  be  used  for  the  de- 
layed discharge,  except  systems 
having  a  volume  of  less  than  57  cubic 
meters  (2,000  cubic  feet). 

§  108.439    Quantity  of  CO*  for  protection 
of  spares. 

(a)  The  number  of  pounds  of  COi  re- 
quired to  protect  a  space  must  be 
equal  to  the  gross  volume  of  the  space 
divided  by  the  appropriate  factor  from 
Table  108.429. 

(b)  If  a  machinery  space  Includes  a 
casing,  the  gross  volume  of  the  space 
may  be  calculated  u&ing  the  reductions 
allowed  lu  46  CFR  9  j.l0-5(e). 

(c)  If  fuel  can  drain  from  a  space  to 
an  adjacent  space  or  if  two  spaces  are 
not  entirely  separate,  the  require- 
ments for  both  spares  must  be  lised  to 
determine  the  amount  of  COi  to  be 
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§  108.433  COj  for  enclosed  ventilation  sys- 
tems for  rotating  electrical  equipment. 

(a)  Tl:e  n;uTiber  of  pounds  of  COi  re- 
quired for  the  initial  charge  to  protect 
enclosed  ventilation  systems  for  rotat- 
ing electrical  equipment  must  be  equal 
to  the  grois  volume  mea.sured  in  cubic 
feet~oft*ie  system  divided  by- 
CD  10  sysirrvji  having  a  volume  less 

than  57  cubic  meters  (2,000  cubic  feet), 
or 

(2)  12  for  systems  having  a  volume 
of  57  cubic  meters  (2,000  cubic  feet)  or 
more. 

(b)  In  addition  to  the  COi  required 
for  the  ir.tial  charge,  th.e  system  must 
have  encugi'i  CO.  for  delayed  charges 
to  maint<»::\  at  least  a  25  percent  con- 
centration until  the  equipment  can  be 
stopped,  unless  the  initial  charge  is 
enougii  to  maintain  a  25  percent  con- 
centration. 

§  108.437  Pipe  sizes  and  discharges  rates 
for  enclosed  ventilation  systems  for  ro- 
tating electrical  equipment. 

(a)  The  m.inimum  pipe  size  for  the' 
initial  charge  must  meet  table  108.441 
and    the    discharge    of    the    required 
amount   of   CO,   must   be   completed 
within  2  minutes. 


(a)  The  size  of  branch  lines  to  spaces 
protected  by  a  CO,  system  must  meet 
Table  108.441. 

(b)  Distribution  piping  within  a 
space  must  be  proportioned  from  the 
supply  line  to  give  proper  distribution 
to  the  outlets  without  throttling. 

(c)  The  number,  type,  and  location 
of  discharge  outlet.?  must  distribute 
the  CO,  imiformly  throughout  the 
space. 

Table  108.441.— CO,  System  Pipe  Size 


CO,  supply  in  system, 
kilograms  (pounds) 


Minimum  pipe  size 

(Inches),  rnillimeters 

(Inceies) 


45(100) 12.7  (-2). 

104  (225) 1?  C5  (S). 

126  (300) 25.4  (1). 

272  (600) 31.75  (1  i). 

450  (1.000) 22.10  (is). 

1.110  (2,450) „ 50  80  C). 

1.130  (2.500) „ 63.5  (i^i). 

2.023  (4.450) 76  2  (3>. 

3.229  (7,100) 88  9  (j'i). 

4.750  (10  OCO) 101  6  (4). 

6.813  (15.000) 114.3  (4"-i). 

(d)  The  total  area  of  all  discharge 
outlets  must  be  more  than  35  percent 
and  less  than  05  percent  of  the  nomi- 
nal cylinder  outlet  area  or  the  area  of 
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the  supply  pipe,  whichever  is  smaller. 
The  nominal  cylinder  outlet  area  in 
square  centimeters  is  determined  by 
multiplying  the  factor  0.0313  by  the 
number  of  kilograms  of  CO,  required. 
(The  nominal  cylinder  outlet  area  in 
square  inches  is  determined  by  multi- 
plying the  factor  0.0022  by  the 
number  of  pounds  of  CO,  required). 
The  nominal  cylinder  outlet  area  must 
not  be  less  than  71  square  millimeters 
(0.110  square  inches). 

(e)  A  CO,  system  must  discharge  at 
least  85  percent  of  the  required 
amount  within  2  minutes. 

§  108.443    Controls  and  valves. 

(a)  At  least  one  control  for  operating 
a  CO,  system  must  be  outside  the 
space  or  spaces  that  the  system  pro- 
tects and  in  a  location  that  would  be 
accessible  if  a  fire  occurred  in  any 
space  that  the  system  protects.  Con- 
trol valves  must  not  be  located  in  a 
protected  space  unless  the  CO,  cylin- 
ders are  also  in  the  protected  space. 

(b)  A  CO,  system  that  protects  more 
than  one  space  must  have  a  manifold 
with  a  stop  valve,  the  normal  position 
of  which  is  closed,  that  directs  the 
flow  of  CO2  to  each  protected  space. 

(c)  A  CO,  system  that  protects  only 
one  space  must  have  a  stop  valve  in- 
stalled between  the  cylinders  and  the 
discharge  outlets  in  the  system,  except 
on  a  system  that  has  a  CO,  supply  of 
136  kilograms  (300  pounds)  or  less. 

(d)  At  least  one  of  the  control  sta- 
tions in  a  CO,  system  that  protects  a 
machinery  space  must  be  as  near  as 
practicable  to  one  of  the  main  escapes 
from  that  space. 

(e)  All  distribution  valves  and  con- 
trols must  be  of  an  approved  type. 

(f)  Each  CO,  system  that  has  a  stop 
valve  must  have  a  remote  control  that 
operates  only  the  stop  valve  and  must 
have  a  separate  remote  control  for  re- 
leasing the  required  amount  of  CO, 
into  the  space  protected  by  the 
system. 

(g)  Each  CO,  system  that  does  not 
have  a  stop  valve  must  be  operated  by 
a  remote  control  that  releases  the  re- 
quired amount  of  CO,  into  the  space 
protected  by  the  system. 

(h)  Remote  controls  to  each  space 
must  be  in  an  enclosure. 

(i)  Each  system  must  have  a  manual 
control  at  its  cylinders  for  releasing 
CO,  from  the  cylinders,  except  that  if 
the  system  has  pUot  cylinders,  a 
manual  control  is  not  required  for 
other  than  pilot  cylinders. 

(j)  If  gas  pressure  is  used  to  release 
CO,  from  a  system  having  more  than  2 
cylinders,  the  system  must  have  at 
least  2  pilot  cylinders  to  release  the 
CO,  from  the  remaining  cylinders. 

(k)  If  the  entrance  to  a  space  con- 
taining the  CO,  supply  or  controls  of  a 
CO,  system  has  a  lock,  the  space  must 
have  a  key  to  the  lock  In  a  break-glass 
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type  box  that  is  next  to  and  visible 
from  the  entrance. 

§  108.445    Alarm  and  means  of  escape. 

(a)  Each  CO,  system  that  has  a 
supply  of  more  than  136  kilograms 
(300  pounds)  of  CO,,  except  a  system 
that  protects  a  tank,  must  have  an 
alarm  that  sounds  for  at  least  20  sec- 
onds before  the  CO,  is  released  into 
the  space. 

(b)  Each  audible  alarm  for  a  CO, 
system  must  have  the  CO,  supply  for 
the  system  as  its  source  of  power  and 
must  be  in  a  visible  location  In  the 
spaces  protected. 

§  108.447    Piping. 

(a)  Each  pipe,  valve,  and  fitting  in  a 
CO,  system  must  have  a  bursting  pres- 
sure of  at  least  420  kilograms  per 
square  centimeter  (6,000  pounds  per 
square  inch). 

(b)  All  piping  for  a  CO2  system  of 
nominal  size  of  19.05  millimeters  (% 
inch)  inside  diamater  or  less  must  be 
at  least  Schedule  40  (standard  weight) 
and  all  piping  of  nominal  size  over 
19.05  millimeters  (%  inch)  inside  diam- 
eter must  be  at  least  Schedule  80 
(extra  heavy). 

(c)  Each  pipe,  valve,  and  fitting 
made  of  ferrous  materials  in  a  CO, 
system  must  be  protected  inside  and 
outside  from  corrosion. 

(d)  Each  CO,  system  must  have  a 
pressure  relief  valve  set  to  relieve  be- 
tween 168  and  196  kilograms  per 
square  centimeter  (2,400  and  2,800 
pounds  per  square  inch)  in  the  distri- 
bution manifold  or  other  location  that 
protects  the  piping  when  all  branch 
line  shut  off  valves  are  closed. 

(e)  The  end  of  each  branch  line  in  a 
CO,  system  must  extend  at  least  50 
millimeters  (2  inches)  beyond  the  last 
discharge  outlet  and  be  closed  with  a 
cap  or  plug. 

(f)  Piping,  valves,  and  fittings  in  a 
CO,  system  must  be  securely  support- 
ed and  protected  from  damage. 

(g)  Each  CO,  system  must  have 
drains  and  dirt  traps  located  where 
dirt  or  moisture  can  accumulate  In  the 
system. 

(h)  Discharge  piping  in  a  CO,  system 
may  not  be  used  for  any  other  purpose 
except  as  part  of  a  fire  detection 
system.  ^^  ^ 

(i)  Piping  in  a  CO,  system  that 
passes  through  accommodation  spaces 
must  not  have  drains  or  other  open- 
ings within  these  spaces. 

§  108.449    Piping  tests. 

(a)  Each  test  prescribed  in  (b),  (c), 
and  (d)  of  this  section  must  be  per- 
formed upon  completion  of  the  piping 
installation. 

(b)  When  tested  with  CO,  or  other 
inert  gas  under  a  pressure  of  70  kilo- 
grams per  square  centimeter  (1000 
pounds  per  square  inch),  with  no  addi- 
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tional  gas  introduced  into  the  system, 
the  leakage  in  the  piping  from  the  cyl- 
inders to  the  stop  valves  in  the  mani- 
fold must  not  allow  a  pressure  drop  of 
more  than  10.5  kilograms  per  square 
centimeter  (150  pounds  per  square 
inch)  per  minute  for  a  2  minute 
period. 

(c)  When  tested  with  CO,  or  other 
inert  gas  under  a  pressure  of  42  kilo- 
grams per  square  centimeter  (600 
pounds  per  square  inch),  with  no  addi- 
tional gas  introduced  into  the  system, 
the  leakage  in  each  branch  line  must 
not  allow  a  pressure  drop  of  more 
than  10.5  kilograms  per  square  centi- 
meter (150  pounds  per  square  inch) 
per  minute  for  a  2-minute  period.  The 
distribution  piping  must  be  capped 
within  the  protected  space. 

(d)  Small  independent  systems  pro- 
tecting emergency  generator  rooms, 
lamp  lockers  and  similar  small  spaces 
need  not  meet  the  tests  prescribed  in 
paragraphs  (a)  and  tb)  of  this  section 
if  they  are  tested  by  blowing  out  the 
piping  with  air  at  a  pressure  of  at  least 
7  kilograms  per  square  centimeter  (100 
pounds  per  square  inch). 

§  108.451     CO,  storage. 

(a)  Except  as  provided  in  paiagraph 
(b)  of  this  section,  each  cylinder  of  a 
CO,  system  must  be  outside  each  space 
protected  by  the  system  and  in  a  loca- 
tion that  would  be  accessible  if  a  fire 
occurred  in  any  space  protected  by  the 
system. 

(b)  A  CO,  system  that  has  a  CO, 
supply  of  136  kilograms  (300  pounds) 
or  less  may  have  one  or  more  cylinders 
in  the  space  protected  by  the  system  if 
the  space  has  a  heat  detection  system 
to  activate  the  system  automatically  in 
addition  to  the  remote  and  manual 
controls  required  by  this  subpart. 

(c)  Each  space  that  contains  cylin- 
ders of  a  CO,  system  must  be  ventilat- 
ed and  designed  to  prevent  an  ambient 
temperature  of  more  than  54°  C.  (130° 

F.) 

(d)  Each  cylinder  in  a  CO,  system 
must  be  securely  fastened,  supported, 
protected  from  damage,  in  an  accessi- 
ble location,  and  capable  of  removal 
from  that  location. 

(e)  Each  imit  must  have  a  means  for 
weighing  cylinders  of  a  CO,  system. 

(f)  A  cylinder  in  a  CO,  system  may 
not  be  mounted  in  a  position  that  is 
inclined  more  than  30°  from  a  vertical 
position,  except  that  a  cylinder  having 
flexible  or  bent  siphon  tubes  may  be 
mounted  in  a  position  that  is  inclined 
up  to  80°  from  the  vertical.  The 
bottom  of  each  cylinder  when  mount- 
ed must  be  at  least  5  centimeters  (2 
inches)  from  the  deck. 

(g)  If  a  cylinder  does  not  have  a 
check  valve  on  its  independent  cylin- 
der discharge,  it  must  have  a  plug  or 
cap  to  close  the  outlet  when  the  cylin- 
der is  moved. 
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(h)  Each  CO2  system  cylinder  must 
be  made,  tested,  and  marked  in  accord- 
ance with  46  CFR  147.04-1. 

§  108.433    Discharge  outleU. 

Each  discharge  outlet  must  be  of  an 
approved  type. 

§  108.4.55    Enclosure  openings. 

(a)  Mechanical  ventilation  for  spaces 
protected  by  a  CO,  system  must  be  de- 
signed to  shut  down  automatically 
when  the  system  is  activated. 

(b)  Each  space  that  is  protected  by  a 
CO2  system  and  that  has  natural  ven- 
tilation must  have  a  means  for  closing 
that  ventilation. 

(c)  Each  space  protected  by  a  COi 
system  must  have  the  following  means 
for  closing  the  openings  to  the  space 
from  outside  the  space: 

(1)  Doors,  shutters,  or  dampers  for 
closing  each  opening  in  the  lower  por- 
tion of  the  space. 

(2)  Doors,  shutters,  dampers  or  tem- 
porary means  such  as  canvas  or  other 
material  normally  on  board  a  unit  may 
be  used  for  closing  each  opening  in  the 
upper  portion  of  the  space. 

§  108.4.57     Pressure  release. 

Each  air  tight  or  vapor  tight  space, 
such  a.s  a  paint  locker,  that  is  protect- 
ed by  a  COj  system  must  have  a  means 
for  releasing  pressure  that  accumu- 
lates within  the  space  if  Cd  Ls  dis- 
charged into  the  space. 

Halongenated  Gas  Extinguishing 
System 

§  108.4.58    General. 

Halongenated  gas  extinguishing  sys- 
tems may  be  installed  if  approved  by 
the  Commandant. 

Foam  Extinguishing  Systems 

§  108.439    Number  and  location  of  outlets. 

(a)  A  foam  extinguishing  system  in  a 
space  must  have  enough  outlets  to 
spread  a  layer  of  foam  of  uniform 
thickness  over  the  deck  or  bilge  areas 
of  the  space. 

(b)  A  foam  extinguishing  system  in  a 
space  that  has  a  boiler  on  a  flat  that  is 
open  to  or  can  drain  into  a  lower  por- 
tion of  the  space  must  have  enough 
outlets  to  spread  a  layer  of  foam  of 
uniform  thickness  over  the— 

(1)  Flat;  and 

(2)  Deck  or  bilge  areas  of  the  space. 

(c)  A  foam  extinguishing  system  for 
a  tank  must  have  enough  outlets  to 
spread  a  layer  of  foam  of  uniform 
thlckne.ss  over  the  surface  of  the 
liquid  in  the  tank. 

§108.161     Coamings. 

Each  machinery  flat  in  a  space  that 
has  a  foam  extinguishing  system  must 
have  coamings  that  are  high  enough 
to  retain  spilled  oil  and  foam  on  the 
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flat    on    all    openings    except    deck 
drains. 

§  108.463    Foam  rate:  Protein. 

(a)  If  the  outlets  of  a  protein  foam 
extinguishing  system  are  in  a  space, 
the  foam  rate  at  each  outlet  must  be 
at  least  8.52  liters  per  minute  for  each 
SQuare  meter  (.16  gallons  per  minute 
for  each  square  foot)  of  area  covered 
by  the  systems. 

(b)  If  the  outlets  of  a  protein  foam 
extinguishing  system  are  in  a  tank, 
the  foam  rate  at  each  outlet  must  be 
at  least  4.07  liters  per  mmute  for  each 
square  meter  (.1  gallon  per  minute  for 
each  square  foot)  of  liquid  surface  in 
the  tank. 

§  108.467     Water  supply. 

The  water  supply  of  a  foam  extin- 
guishing system  must  not  be  the  water 
supply  of  the  fire  main  system  on  the 
unit  unless  when  both  systems  are  op- 
erated simultaneously— 

(a)  The  water  supply  rate  to  the 
foam  production  equipment  meets  the 
requirements  of  this  section;  and 

(b)  Water  supply  rate  to  the  fire  hy- 
drants required  by  §  108.415  of  this 
subpart  allows  compliance  with  the 
pressure  requirement  in  that  section. 

§  108.469    Quantity  of  foam  producing  ma- 
terials. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  foam  extin- 
guishing system  with  outlets- 

(1)  In  a  tank  must  have  enough 
foam  producing  material  to  discharge 
foam  for  at  least  5  minutes  at  each 
outlet;  and 

(2)  in  a  space  must  have  enough 
foam  producing  material  to  discharge 
foam  for  at  least  3  minutes  at  each 
outlet. 

(b)  If  a  foam  system  has  outlets  in 
more  than  one  tank  or  space,  the 
system  need  have  only  enough  foam 
producing  material  to  cover  the  larg- 
est space  that  the  system  covers  or,  if 
the  liquid  surface  of  a  tank  covered  by 
the  system  is  larger,  the  tank  with  the 
largest  liquid  surface. 

§  10S.471     Water  pump. 

Each  water  pump  in  a  foam  extin- 
guishing system  must  be  outside  each 
machinery  space  in  which  the  system 
has  outlets  and  must  not  receive 
power  from  any  of  these  spaces. 

§  108.473     Foam  system  components. 

(a)  Each  foam  agent,  each  tank  for  a 
foam  agent,  each  discharge  outlet, 
each  control,  and  each  valve  for  the 
operation  of  a  foam  extinguishing 
system  must  be  approved  by  the  Com- 
mandant. 

(b)  Each  foam  agent  tank  and  each 
control  and  valve  for  the  operation  of 
a  foam  extinguishing  system  with  out- 
lets in  a  space  must  be  outside  the 
space  and  must  not  be  in  a  space  that 


may    become    inaccessible    if    a    fire 
occurs  in  the  space. 

(c)  Each  control  for  a  foam  extin- 
guishing system  with  outlets  in  a 
space  must  be  near  a  main  escape  from 
the  space. 

§  108.474     Aqueous  film  forming  foam  sys- 
tems. 

Aqueous  film  forming  foam  systems 
may  be  installed  if  approved  by  the 
Commandant. 

§  108.475    Piping. 

(a)  Each  pipe,  valve,  and  fitting  in  a 
foam  extinguishing  system  must  meet 
the  applicable  requirements  In  Sub- 
chapter F  of  this  chapter. 

(b)  Each  pipe,  valve,  and  fitting 
made  of  ferrous  material  must  be  pro- 
tected inside  and  outside  from  corro- 
sion. 

(c)  Each  pipe,  valve,  and  fitting  must 
have  support  and  protection  from 
damage. 

(d)  Each  foam  extinguishing  system 
must  have  enough— 

( 1 )  Dirt  traps  to  prevent  the  accumu- 
lation of  dirt  In  its  pipes;  and 

(2)  Drains  to  remove  liquid  from  the 
system. 

(e)  Piping  In  a  foam  extinguishing 
system  must  be  used  only  for  discharg- 
ing foam. 

§  108.477     Fire  hydrants. 

(a)  If  a  fixed  foam  extinguishing 
system  has  outlets  in  a  main  machin- 
ery space,  at  least  2  fire  hydrants,  in 
addition  to  the  fire  hydrants  required 
by  §  108.423  of  this  subpartTmust  be 
installed  outside  the  entrances  to  the 
space  with  each  at  a  separate  en- 
trance. 

(b)  Each  hydrant  must  have  enough 
hose  to  spray  any  part  of  the  space. 

(c)  Each  hydrant  must  have  a  combi- 
nation nozzle  and  applicator. 

Fire  Protection  for  Hklicopter 
Facilities 

§  108.486     Helicopter  decks. 

At  least  two  of  the  accesses  to  the 
helicopter  landing  deck*  must  eau;h 
have  a  fire  hydrant  on  the  unit's  fire 
main  system  located  next  to  them. 

§  108.487     Helicopter    deck    fueling    oper- 
ations. 

(a)  Each  helicopter  landing  deck  on 
which  fueling  operations  are  conduct- 
ed must  have  a  fire  protection  system 
that  discharges  protein  foam  or  aque- 
ous film  forming  foam. 

(b)  a  system  that  only  discharges 
foam  must— 

(1)  Have  enough  foam  agent  to  dis- 
charge foam  continuously  for  at  least 
5  minutes  at  maximum  discharge  rate; 

(2)  Have  at  least  the  amount  of  foam 
agent  needed  to  cover  an  area  equiva- 
lent to  the  swept  rotor  area  of  the 
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largest  helicopter  for  which  the  deck 
is  designed  with  foam  at— 

(i)  If  protein  foam  is  used.  6.52  liters 
per  minute  for  each  square  meter  (.16 
gallons  per  minute  ^or  each  square 
foot)  of  area  covered  for  five  minutes; 

(11)  If  aqueous  film  forming  foam  is 
used,  4.07  liters  per  minute  for  each 
square  meter  (.1  gallons  per  minute 
for  each  square  foot)  of  area  covered 
for  five  minutes;  and 

(3)  Be  capable  of  discharging  from 
each  hose  at  7  kilograms  per  square 
centimeter  (100  pounds  per  square 
inch)  pressure— 

(i)  A  single  foam  stream  at  a  rate  of 
at  least  340  liters  (90  gallons)  per 
minute;  and 

(ii)  A  foam  spray  at  a  rate  of  at  least 
190  liters  (50  gallons)  per  minute. 

(c)  Each  system  must  have  operating 
controls  at  each  of  its  hose  locations, 
be  protected  from  icing  and  freezing, 
and  be  capable  of  operation  within  10 
seconds  after  activation  of  its  controls. 

(d)  Each  system  must  have  at  least 
one  hose  at  each  of  the  two  access 
routes  required  by  §  108.235(f)  of  this 
Part.  Each  hose  must  be  reel  moimted 
and  long  enough  to  cover  any  point  on 
the  helicopter  deck.  Each  hose  that 
discharges  foam  must  have  a  nozzle 
that  has  foam  stream,  foam  spray,  and 
off  positions. 

§  108.489    Helicopter  fueling  facilities. 

(a)  Each  helicopter  fueling  facility 
must  have  a  fire  protection  system 
that  discharges  one  of  the  following 
agents  in  the  amounts  prescribed  for 
the  agents  over  the  area  of  the  fuel 
containment  systems  around  marine 
portable  tanks,  fuel  transfer  pumps 
and  fuel  hose  reels: 

(1)  Protein  foam  at  the  rate  of  6.52 
liters  per  minute  for  each  square 
meter  (.16  gallons  per  minute  for  each 
square  foot)  of  area  covered  for  five 
niinutes. 

(2)  Aqueous  fUm  forming  foam  at 
the  rate  of  4.07  liters  per  minute  for 
each  square  meter  (.1  gallon  per 
minute  for  each  square  foot)  of  area 
covered  for  five  minutes. 

(3)  22.5  kilograms  (50  pounds)  of  dry 
chemical  (B-V  semi-portable)  for  each 
fueling  facility  of  up  to  27.87  square 
meters  (300  square  feet). 

(b)  If  the  fire  protection  system  re- 
quired by  §  108.487  of  this  subpart  is 
arranged  so  that  it  covers  both  a  heli- 
copter fueling  facility  and  a  landing 
deck,  the  system  must  have  the  quan- 
tity of  agents  required  by  this  section 
in  addition  to  the  quantity  required  by 
§  108.487. 

Hand  Portable  A?n>  Semiportable  Fire 
I  Extinguishing  Systems 

§  108.491     General. 

Each  hand  portable  and  semiporta- 
ble fire  extinguisher  on  a  unit  must  be 
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approved   under  Subpart   162.028   or 
162.039  of  this  chapter. 

§  108.493    Location. 

(a)  Each  unit  must  have  the  hand 
portable  and  semiportable  fire  extin- 
guishers prescribed  in  Table  108.495(a) 
of  this  subpart  and  installed  in  the  lo- 
cations prescribed  in  the  table. 

(b)  Each  portable  and  semi-portable 
fire  extinguisher  must  be  visible  smd 
readily  accessible. 

(c)  The  location,  size,  and  number  of 
each  portable  and  semiportable  fire 
extinguisher  on  a  unit  must  be  accept- 
able to  the  appropriate  OCMI.  The 
OCMI  may  require  extinguishers  in 
addition  to  those  prescribed  in  Table 
108.495(a)  if  he  considers  them  neces- 
sary for  fire  protection  on  the  unit. 
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(d)  Each  hand  portable  and  semipor- 
table fire  extinguisher  that  has  a 
nameplate  which  states  that  it  is  to  be 
protected  from  freezing,  must  be  locat- 
ed where  freezing  temperatures  do  not 
occur. 

§  108.495    Spare  charges. 

(a)  Each  unit  must  have  enough 
spare  charges  for  50  percent  of  the 
hand  portable  fire  extinguishers  re- 
quired under  Table  108.495(a)  of  this 
subpart  that  are  rechargeable  by  per- 
sonnel on  the  unit. 

(b)  If  a  unit  has  extinguishers  that 
cannot  be  recharged  by  personnel  on 
unit,  it  must  also  have  at  least  one 
spare  extinguisher  for  each  classifica- 
tion and  variety  of  those  extinguish- 
ers. 


Table  108.495(a).— Hand  Portable  Fire  Extinguishers  and  Semiportable  Fire-Extinguishing 

Systems 


Spare 


Classification  (see  table 
108.495(b)) 


Quantity  and  Icx^tion 


SArmr  aseas 

Wheelho\ise  an<)  control  room C-I 

Stalru  ay  and  elevator  enclosure 

Corridors 


A-II 


Lifeboat  embarkation  and  lowering  statior^ 

Radio  room C- 

ACCOMMODATIOKS 

staterooms,   toilet   spaces,   public   spaces,  .otficea, 

lorkers.    small   storerooms,    and   pantries,    open 
decks,  and  similar  spares. 


„ 2  in  vicinity  of  exit. 

None  required. 

1  in  each  corridor  not  more  than 

150  ft  (4.S  m)  apart.  (May  be  loca^ 
ed  In  stairways.) 

None  required. 

1 2  in  vicinity  of  exit. 


None  required. 


SERVICE  SPACES 


Galleys . 


Paint  and  lamp  rooms. 


Storerooms . 


Work  shop  and  similar  spacrs  . 


B-II  or  C-n 1  for  each  2..SO0  ft'  (232  m')  or  frac- 
tion thereof  suitable  for  hazards 
involved. 

B.Il 1  outside  each  room  in  vicinity  of 

exit. 

A-II 1  for  each  2.500  ft  '(232  m")  or  frac- 
tion thereof  located  In  vicinity  of 
exits,  either  inside  or  outside  the 
spaces. 

C-ll 1  outside  each  space  in  vicinity  of 

an  exit. 


UACHINEKY  SPACTES 

Oil-fired  boilers:  Spaces  containing  oil-fired  boilers, 
either  main  or  auxUiary.  or  their  fuel  oil  units. 

Internal  cciitustlon  or  ps-s  turbine  propt^lling  ma- 
chinery spaces. 

Motors  or  generators  of  electric  propelling  machin- 
ery that  do  not  have  an  enclosed  ventilating 
system. 

Motors  and  generators  of  electric  propelling  ma^ 
chinery  that  have  enclosed  ventilating  systen-.s. 

AUXILIARY  SPACES 

Internal  combustion  engines  or  gas  turbine 


Electric  emergency  motors  or  generators C-H 


Steam  driven  auxiliary  machinery . 

1  runks  to  machinery  spaces _. 

Fuel  tanks - 


B_II 2  required  in  e.irh  space. 

B-V 1  required  in  each  space. 

B-u!."! 1  for  each  1,000  brake  horsepower 

but  not  less  than  2  nor  more  than 

6  in  each  space. 

B-IU 1  required  in  each  space.  See  note  1. 

C-n 1  for  each  motor  or  generator. 


None  required. 


B-n outside    the   space   containing    en 

gines   or  turbines   in   vicinity  of 
exit. 

1     outride     the     si>ace    containing 

motors  or  generators  in  vicinity  of 
exit. 

, „ None  required. 

Do. 

D«K 


MISCElX.«NEUnS  AKI.A& 


Helicopter  landing  decks 


B-V 1  at  each  access  route. 


Helicopter  fueling  facilities B-IY. 


Drill  floor 

Cranes  with  internal  combasLion  engines . 


1  at  each  fuel  transfe! 
note  2. 
C-II 2  required. 

B-II -   1  required. 


faciHty.  See 


Note —1   Not  reoulr'd  where  a  fixed  gas  extingiilshbig  system  is  InstaUed.         _.  .„„    ,.._.        , . 

i^t  required  w.here  a  llxed  foam  system  is  Inst^Ued  In  accordance  with  sec.  108.489  of  this  subpart. 
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(2)  Mechanical  disengaging  appara-      §  108.514    Life  preservers. 
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Table  108.495(b) 


Classification: 
Type  and  size 


Carbon              Dry  Halon  1211 

Water  liters  Foam  liters       dioxide  chemical  kilograms 

(gaUons)        (gallons)       kilograms  kilograms  (pounds) 

(pounds)  (pounds) 


A 
B 
B 
B 
B 
B 
C 
C 
C 
C 


II... 

I 

IX... 

ni. 
rv.. 

V... 

I 

II... 
III. 
rv.. 


9.5  (2V4). 


9.5  (2Vi) 2.25  (5) ' 

4.7  (1 V.) 1.8  (4) 0.9  (2) 1.1  (2Vi) 

9.5  (2y.) 6.7  (15) 4.5  (10) 4.5  (10) ' 

45.5  (12) 15.8  (35) 9.0  (20) 

7.6  (20) 22.5  (50) 13.5  (30) 

152  (40) 45  (100)  :....  22.5  (50)  • 

.„ 1.8  (4) _..  0.9  (2) 

.„ 6.7  (15) 4.5  (10) 

„ 15.8  (35) 9.0  (20) „ 

22.5  (50) 13.5  (30) 


Note  1  -Fire  extinguisher  are  designed  by  type  as  foUows:  (a)  "A"  for  fires  In  conbu^tible  maerials 
such  as  wood,  (b)  ■B-  for  fires  in  r.airjnable  liquids  and  greases,  (c)  '^C"  for  fires  '"  e'^^r  ca^  equ.prnent. 

2  -Fire  ex',  i.-.guishers  are  designated  by  size  where  size  "I"  is  the  smallest  ^nd  size  '  V  is  the  largeot. 
Sizes  I"  and  II"  are  hand-portable  exting-uishers  and  sizes  "III".  "IV".  and  "V"  are  semiporUble  extin- 
guishers. „        .,  ,   V. 

3.-MU3t  be  specifically  approved  as  a  type  A.  B,  or  C  extinguisher. 
4 —For  outside  use.  double  the  quantity  of  agent  that  must  be  carried. 
5 —For  outside  use  only. 


miscell.vneous  firefighting 
Equipment 

§  10S.497     Fireman's  outnts. 

Each  unit  must  have  at  least  2  fire- 
man's outfits.  Each  fireman's  outfit  on 
a  unit  must  consist  of — 

(a)  A  self-contained  breathing  appa- 
ratus approved  under  §  160.011  of  this 
chapter; 

(b)  A  three-cell,  explosion  proof 
flasyilight  with  the  Underwriter's  Lab- 
oratories, Inc..  label  and  set  of  spare 
batteries  for  the  flashlight; 

(c)  An  oxygen  and  explosive  meter 
with  the  Underwriter's  Laboratories, 
Inc.  label  or  the  Factory  Mutual  label; 

(d)  A  lifeline  that— 

(1)  Is  atta-ched  to  the  self-contained 
breathir.g  apparatus; 

(2)  Is  made  of  bronze  wire  rope,  in- 
herently corrosion  resistant  steel  wire 
rope,  or  galvanised  or  tinned  steel  wire 
rcpo; 

(3)  Is  made  up  of  enough  15.2  meters 
(50  foot)  or  greater  lengtlis  of  wire 
rope  to  permit  use  of  the  outfit  in  any 
location  on  the  unit; 

(4)  J1&3  each  end  fitted  with  a  hook 
with  a  16  millirr.eters  (^i  inch)  throat 
opcring  for  the  keeper;  and 

(5)  Has  a  minimum  breaking 
strenst'n  cf  6S0  kilograms  (1,500 
poundo). 

(e)  Boots  and  gloves  that  are  made 
of  rubb::r  or  other  electrically  non- 
cond.:ct;ve  material: 

(f)  A  helmet  that  meets  the  require- 
ments in  Ai;SI  standard  Z-89. 1-1969; 
and 


(g)  Clothing  that  protects  the  skin 
from  scalding  steam  and  the  heat  of 
fire  and  that  has  a  water  resistant 
outer  surface. 

§  108.499    Fire  axes. 

Each  unit  must  have  at  lea^t  two  fire 
axes. 

Subparf  E — Lifetaving  Equipment 

§  10?.501     Survival  capsule. 

For  the  purposes  of  this  subchapter, 
the  term  lifeboat  includes  sunival 
capsules. 

§  108.303    Lifeboats. 

(a)  Each  unit  with  30  por.'sons  or  less 
allowed  on  board  must  have  at  least 
one  lifeboat.  Each  unit  with  more 
than  30  persoris  allowed  on  board 
must  have  at  least  two  lifeboats.  The 
total  number  of  lifeboats  on  a  unit 
must  accommodate  all  persormel  on 
board. 

(b)  Each  lifeboat  on  a  unit  must  be 
approved  under  Subpart  160.035  of 
this  chapter. 

(c)  Each  lifeboat  on  a  unit  must  be 
motor  px'or'led  and  have  a  perma- 
nently inii.^.lled  rigid  ev.closure  of  in- 
ternational orange  that  provides  pro- 
tection from  expoeore  ar.d  fire  during 
operation  of  the  lifeboat. 

(d)  Each  lifeboat  en  a  unit  must 
liave  the  ec;i:iprr.ent  required  by 
§94  20-10  of  this  Chapter  fcr  a  lile- 
boat  on  an  ocean  or  cc-^twlse  vessel 
other  than  a  seagoing  b^irge,  except 
th.at  the  following  eq'-ilpmer.t  is  not  re- 
quired; 


(1)  Ditty  bag. 

(2)  Lantern  if  the  lifeboat  has  equiv- 
alent interior  lighting. 

(3)  Illuminating  oil,  if  the  lifeboat 
does  not  carry  a  lantern. 

(4)  Protecting  cover. 

(e)  In  addition  to  the  equipment 
listed  in  paragraph  (d).  the  following 
equipment  is  not  required  for  each  li- 
feboat on  a  unit  which  is  not  in  inter- 
national service: 

(1)  Condensed  milk. 

(2)  Oars. 

(3)  Storm  oil. 

(4)  F*rovisior.s. 

(5)  Rowlocks. 

(f )  Each  lifeboat  must  have  a  list  of 
the  eq-^ipmcnt  it  is  required  to  carry. 
Except  for  boat  hooks,  the  equipment 
and  list  must  be  securely  stowed  in  the 
lifeboat.  The  equipment  required  by 
paragraph  (d)  must  meet  the  require- 
ments of  §  94.20-15  of  this  Chapter. 

(g)  Each  unit  mrjst  have  a  manual 
for  each  lifeboat  containing  the  fol- 
lowing detailed  information; 

(1)  Instructions  for  launching  the  li- 
feboat. 

(2)  Instructions  for  operating  the  li- 
feboat, its  accessories,  and  its  equip- 
ment. 

(3)  Maintenance  and  repair  instruc- 
tions. 

(4)  Schedule  of  periodic  mainte- 
nance. 

(5)  Diagram  of  lubrication  points 
with  recommended  lubricants. 

(6)  List  of  replaceable  parts. 

(7)  List  of  sources  of  repair  parts. 

(8)  Log  of  records  cf  inspections  and 
maintenance. 

§  108.505    LiferafU. 

(a)  Each  unit  must  have  enough  in- 
flatable liferafts  to  accommodate  at' 
least  100%  of  the  persons  allowed  on 
board. 

(b)  Each  inflatable  liferaft  on  a  unit 
must— 

(1)  be  approved  under  Subpart 
160.051  of  this  chapter  as  an  inflatable 
liferaft  intended  for  an  ocean  service 
vessel;  and 

(2)  have  a  carrying  capacity  of  not 
less  than  6  nor  more  than  25  persons. 

(c)  Lifeboats  in  addition  to  those  re- 
quired by  §  108.503  may  be  substituted 
for  inflatable  liferafts. 

§  10S.50S    Lifeboat  and  liferaft  launching 
capability. 

(a)  Each  lifeboat  and  liferaft  on  a 
surface  type  xmit  must  be  capable  of 
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,..  TTo.h   rir,.  life  buov  on  a  unit     centimeters  (20  inches)  on  one  side  for     and  designated  by  a  testing  laborat^or^^ 


being  launched  to  the  water  at  the 
minimum  operating  draft  when  the 
unit  has  an  adverse  list  up  to  15°  or 
trim  up  to  10°. 

(b)  Each  lifeboat  and  liferaft  on  a 
non-surface  type  unit  must  be  capable 
of  being  launched  to  the  water  at  the 
maximum  operating  height  above  the 
water  when  the  unit  has  an  adverse 
list  and  trim,  the  amount  of  which  is 
determined  by  the  characteristics  of 
the  unit. 

(c)  Each  liferaft  on  a  unit  which  is 
launched  from  a  position  more  than  3 
meters  (10  ft.)  above  the  water  must 
be  davit  launched. 

§  108.507     Launching    equipment    for    life- 
boats. 

(a)  Each  unit  must  have  the  follow- 
ing launching  equipment  for  each  life- 
boat: 

(1)  Mechanical  disengaging  appara- 
tus that  is  approved  under  Subpart 
160.033  of  this  chapter. 

(2)  Gravity  davits  that  are  approved 
under  Subpart  160.032  of  this  chapter. 

(3)  A  winch  that  is  approved  under 
Subpart  160.015  of  this  chapter. 

(4)  A  means  to  hold  the  lifeboat 
steady  in  a  location  that  allows  the 
full  complement  to  board  the  boat 
prior  to  launching. 

(5)  Wire  falls  that  are- 

(i)  Equal  or  superior  to  6  x  19  regu- 
lar lay  filler  wire,  pre-lubricated 
during  construction; 
(ii)  Not  more  than  2  part  falls;  and 
(iii)  Designed  to  have  a  minimum 
breaking  strength  of  at  least  six  times 
the  maximum  working  load. 

(6)  Blocks,  if  necessary  to  allow  the 
falls  to  lead  freely  from  the  drum  of 
the  winch,  that— 

(i)  Have  sheaves  each  with  a  diame- 
ter measured  from  the  base  of  the 
groove  in  the  sheave  that  is  at  least  12 
times  as  large  as  the  diameter  of  the 
fall  passing  over  the  sheave; 

(ii)  Have  a  means  to  lubricate  the 
moving  parts  of  the  blocks;  and 

(iii)  Are  designed  to  have  a  minimum 
breaking  strength  of  at  least  six  times 
the  maximum  working  load. 

(b)  The  lowering  mechanism  for  the 
lifeboat  must  be  operative  from  the  li- 
feboat and  from  the  unit. 

(c)  Each  exposed  wire  fall  on  a  unit 
must  have  a  cover  or  means  of  protec- 
tion from  damage  or  fouling. 

(d)  The  winch  controls  on  the  unit 
must  be  located  where  the  operator 
can  observe  the  lifeboat  launching. 

§108.508     Launching  equipment   for  davit 
launched  inflatable  liferafts. 

(a)  Each  unit  must  have  the  follow- 
ing launching  equipment  at  each 
launching  station: 

(1)  Winches  that  are  approved  by 
the  Commandant  (G-MMT). 
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(2)  Mechanical  disengaging  appara- 
tus that  is  approved  by  the  Comman- 
dant (G-MMT). 

(3)  Davits  that  are  approved  by  the 
Commandant  (G-MMT). 

(4)  Load  bearing  components  that 
meet  §§  108.507(a)(5),  108.507(c),  and 
108.509. 

(5)  A  means  to  hold  the  liferaft  in  a 
location  that  allows  a  person  to  enter 
the  liferaft. 

(6)  A  means  to  rapidly  retrieve  the 
falls  if  the  station  has  more  than  one 
liferaft. 

(b)  The  launching  equipment  must 
be  capable  of  being  operated  by  a 
person  in  the  liferaft  and  a  person  on 
the  unit. 

(c)  The  winch  controls  on  the  unit 
must  be  located  where  the  operator 
can  observe  the  liferaft  launching. 

(d)  The  launching  equipment  must 
be  arranged  so  that  a  loaded  liferaft 
does  not  have  to  be  lifted  before  it  is 
lowered. 

(e)  Not  more  than  two  liferafts  may 
be  launched  from  the  same  set  of 
launching  equipment. 

§  108.509     Wire  fall  fleet  angle. 

(a)  "Fleet  angle"  is  the  angle  made 
by  two  lines  that  intersect  at  tlie 
center  of  the  sheave.  One  line  is  per- 
pendicular to  the  nxis  of  the  drum  and 
the  other  pas.ses  through  either  end  of 
the  drum  at  its  axis. 

(b)  The  portion  of  a  wire  fall  be- 
tween the  drum  of  a  winch  on  a  unit 
and  the  first  sheave  over  which  the 
wire  fall  passes  must  have  a  fleet  angle 
that  is  le.ss  than  8  degrees  if  the  drum 
is  a  grooved  drum  and  less  than  4  de- 
grees if  the  drum  is  a  nongrooved 
drum. 

§  108.510     Hydrostatic  releases. 

Each  inflatable  liferaft  that  is  not 
intended  for  davit  launching  must 
have— 

(a)  A  hydrostatic  release  approved 
under  Subpart  160.062  of  this  chapter; 
or 

(b)  A  means  to  ensure  that  the  life- 
raft will  float  free  if  the  unit  sinks. 

§108.511     Lifeboat    and    liferaft    arrange- 
ment. 

The  lifeboats  and  liferafts  on  a  unit 
must  be  arranged— 

(a)  To  provide  ready  access  to  them; 

(b)  So  that  a  fire  or  other  casualty 
does  not  immobilize  all  lifeboats  and 
liferafts; 

(c)  So  that  they  are  accessible  for  in- 
spection, maintenance,  and  testing; 

(d)  In  locations  clear  of  overboard 
discharge  lines,  propellers,  and  hull 
obstructions;  and 

(e)  In  locations  to  launch  as  de- 
signed. 
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§  108.514    Life  preservers. 

(a)  Each  unit  must  have  enough 
adult  life  preservers  for  125%  of  the 
persons  allowed  on  board. 

(b)  Each  unit  must  have  lockers, 
boxes,  closets,  shelves,  or  racks  in 
readily  accessible  locations  in  berthing 
areas,  watch  stations,  or  other  work 
areas  for  the  stowage  of  life  preserv- 
ers. The  stowage  containers  must  not 
be  capable  of  being  locked. 

(c)  Each  life  preserver  on  a  unit 
must  be  approved  under  Subpart 
160.002,  160.005.  or  160.055  of  this 
chapter  as  a  Type  I— personal  flota- 
tion device. 

(d)  Each  life  preserver  on  a  unit 
must  have  a  whistle  that  is— 

(1)  Of  a  ball-type; 

(2)  Corrosion  resistant;  and 

(3)  Attached  to  the  life  preserver  by 
a  1  meter  (3  foot)  lanyard  that— 

(i)  Does  not  have  hooks,  snaps,  clips, 
or  other  metal  connecting  devices; 

(ii)  Allows  the  whistle  to  extend  at 
least  38  centimeters  (15  inches)  Jrom 
the  top  of  the  life  preserver;  and 

(iii)  Is  coiled  and  bound  with  break- 
able thread. 

§  108.515    Ring  life  buoys. 

(a)  Each  unit  must  have  at  least 
eight  ring  life  buoys  and  mounting 
racks. 

(b)  Each  ring  life  buoy  on  a  unit 
must— 

(1)  Have  a  m.ounting  rack  that  se- 
cures the  buoy  and  allows  it  to  be 
easily  removed  from  the  rack; 

(2)  Be  approved  under  Subpart 
160.009  or  160.050  of  this  chapter. 

(c)  At  least  four  ring  life  buoys  on  a 
unit  must  each  have  a  waterlight  at- 
tached to  the  buoy  by  a  1  to  2  meters 
(3  to  6  foot)  lanyard.  Each  waterlight 
must  be  approved  under  Subpart 
161..012  of  this  chapter. 

(d)  At  least  two  ring  life  buoys  that 
have  water  light  must  each— 

(1)  Have  a  smoke  signal  approved 
under  Subpart  160.057  of  this  chapter 
that  self-activates  when  the  ring  life 
buoy  is  released  from  its  mounting 
rack; 

(2)  Have  a  releasing  mechanism  that 
can  be  operated  from  the  bridge, 
except  that  if  the  bridge  is  not  con- 
tinuously manned  the  mechanism 
must  be  capable  of  operation  from  a 
location  authorized  by  the  OCMI;  and 

(3)  Be  mounted  in  a  location  where 
the  buoy,  if  released  by  the  releasing 
mechanism,  will  drop  into  the  water. 

(e)  At  least  one  ring  life  buoy  on 
each  side  of  the  unit,  excluding  those 
required  by  paragraph  (d),  must  have 
a  buoyant  line  attached  to  the  buoy 
that  is  IVb  times  the  distance  from  the 
buoy  to  the  design  wateriine  of  the 
unit  or  15  fathoms  in  length,  which- 
ever is  greater.  The  end  of  the  line 
must  not  be  secured  to  the  unit. 
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be      marked:      "SELF      CONTAINED 
BREATHING  APPARATUS'. 
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trol  located  above  seat  level  must  be 
on  a  background  that  contrasts  with 
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(f)  Each  ring  life  buoy  on  a  unit 
must  be  readily  accessible  to  persons 
on  board. 

§  108.517    Line  throwing  appliance. 

(a)  Each  unit  on  an  international 
voyage  must  have  at  least  one  impulse 
projected  rocket  type  line  throwing 
appliance  that  is  approved  under  Sub- 
part 160.040  of  this  chapter. 

(b)  Each  unit  not  on  an  internation- 
al voyage  must  have— 

( 1)  An  impulse  projected  rocket  type 
line  throwing  appliance  that  is  ap- 
proved under  Subpart  160.040  of  this 
chapter;  or 

(2)  A  shoulder  type  line  throwing 
gun  approved  under  Subpart  160.031 
of  this  chapter. 

§  108..519     Portable  radio  apparatus. 

Each  unit  on  an  international 
voyage  must  have  a  portable  radio  ap- 
paratus that  meets  the  requirements 
of  the  Federal  Communications  Com- 
mi.ssion. 

§  108.521     Distress  signals. 

(a)  Each  unit  must  have  at  least  12 
hand  held,  rocket-propelled,  para- 
chute, red  flare,  distress  signals.  Each 
distress  signal  on  a  unit  mu.st  be  ap- 
proved under  Subpart  160.036  of  this 
chapter. 

(b)  Each  distress  signal  must  be 
stowed  in  a  portable,  watertight,  and 
noncorrosive  container  on  the  bridge 
or,  if  the  unit  does  not  have  a  bridge, 
in  the  control  room. 

§  U)H'y>?,    EPIRB. 

Each  self-propelled  unit  must  have 
an  Class  A  emergency  position  indicat- 
ing radio  beacon  (EPIRB).  Each 
EPIRB  on  a  unit  must  be  approved 
under  Subpart  161.011  of  this  chapter. 

§  108.525     Means  of  embarkation. 

(a)  Except  as  provided  in  paragraph 
(c).  each  unit  must  have  a  chain  sus- 
pension ladder  approved  under  sub- 
part 160.C-17  of  this  chapter  for  each  li- 
feboat nr.ti  liferaft  launching  station. 

(b)  Each  chain  suspension  ladder 
must  extend  to  the  unit's  lightwater- 
line  the  unit  at  a  15  degree  list  away 
from  the  side  where  the  ladder  is  in- 
stalled. 

(c)  If  a  chain  suspension  ladder 
cannot  be  supported  against  a  vertical 
flat  surface,  a  fixed  ladder  must  be  in- 
stalled: however  no  more  than  four 
fixed  ladders  are  required. 

(d)  Each  inclined  fixed  ladder 
must— 

(1)  be  at  lea.st  71  centimeters  (28 
inches)  wide:  and 

(2)  have  a  pitch  of  50'  or  less. 

(e)  Each  vertical  fixed  ladder  must 
meet  the  requirements  of  §  108. IGO  for 
Fixed  Ladders,  except  that  vertical 
bars  in  cages  must  be  open  at  least  50 
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centimeters  (20  inches)  on  one  side  for 
the  length  of  the  ladder. 

§  108.527  Additional  means  of  abandon- 
ment. 
Portable  slides,  safety  booms,  mo- 
veable ladders,  elevators,  and  other 
means  of  abandonment  may  be  in- 
stalled if  approved  by  the  Comman- 
dant. 

Subpart  F — Cranes  and  Power 
Operated  Industrial  Trucks 

Cranes 

§108.601     Crane  design. 

(a)  Each  crane  and  crane  foundation 
on  a  unit  must  be  designed  in  accord- 
ance with  the  American  Petroleum  In- 
stitute Specification  for  Offshore 
Cranes,  API  Spec.  2C,  Second  Edition. 
February,  1972  (with  supplement  2). 

(b)  In  addition  to  the  design  require- 
ments of  paragraph  (a),  each  crane 
must  have  the  following: 

(1)  Each  control  marked  to  show  its 
function. 

(2)  Instruments  with  built-in  light- 
ing. 

(3)  Fuel  tank  fills  and  overflows  that 
do  not  run  onto  the  engine  exhaust. 

(4)  No  gasoline  engines. 

(5)  Spark  arresters  fitted  on  engine 
exhaust  pipes. 

Power  Operated  Industrial  Trucks 


§108.611  Power  operated  Industrial 
trucks:  deflnition. 
For  the  purposes  of  §  108.613 
through  §  108.615.  "power  industrial 
truck"  means  a  tractor,  lift  truck,  or 
specialized  industrial  truck  used  for 
material  handling  on  a  unit. 

§108.613     Power        operated         industrial 
trucks. 
(a)  Each  power  operated  industrial 
truck  used  on  a  unit  must  have  a  type 
designation  as  follows: 

(1)  'E'— electrically  powered  trucks 
that  have  safeguards  against  inherent 
sources  of  ignition. 

(2)  •EE"— electrically  powered 
trucks  that  have  the  requirements  for 
"E"  trucks,  and  completely  enclo.sed 
electric  motors  and  equipment. 

(3)  "EX"— electrically  powered 
trucks  whose  electrical  fittings  and 
equipment  are  designed,  constructed, 
and  assembled  to  permit  the  trucks  to 
be  used  in  atmospheres  containing 
flammable  vapors  or  dusts. 

(4)  'D"— diesel  powered  trucks  that 
have  .safeguards  against  inherent 
sources  of  ignition. 

(5)  DS"— diesel  powered  trucks  that 
are  provided  with  safeguards  to  the 
exhaust,  fuel,  and  electrical  systems 
not  provided  on  a  "D  '  truck. 

(b)  Each  power  operated  industrial 
truck  used  on  a  unit  must  be  approved 


and  designated  by  a  testing  laboratory 
listed  in  paragraph  (c)  of  this  section. 

(c)  The  following  testing  laborato- 
ries are  accepted  for  the  purposes  of 
this  section: 

(1)  Underwriters'  Laboratories,  Inc., 
P.O.  Box  247.  Northbrook.  Illinois, 
60092. 

(2)  Factory  Mutual  Laboratories  Eln- 
gineering  Division.  1115  Boston  I»rovi- 
dence  Turnpike.  Norwood,  Massachu- 
setts 02062. 

(d)  Each  power  operated  industrial 
truck  used  on  a  unit  must  have  at 
least  the  following  safety  features: 

(1)  A  warning  device  that  can  be 
heard  above  normal  background 
noises. 

(2)  A  driver's  overhead  guard  if, 
during  normal  operations,  the  opera- 
tor may  be  exposed  to  falling  objects. 

(3)  If  the  truck  has  a  fork  lift— 

(i)  A  vertical  load  back  rest  exten- 
sion or  rack  to  prevent  the  load  from 
falling  toward  the  driver  when  the 
mast  is  in  a  position  of  maximum 
backward  tilt; 

(ii)  A  means  of  securing  the  forks  to 
the  carriage  to  prevent  unintentional 
lifting  of  the  toe; 

(iii)  A  means  of  securing  fork  exten- 
sions and  other  attachments  to  pre- 
vent lifting  or  displacement  on  the  pri- 
mary forks:  and 

(iv)  A  factor  of  safety  for  the  forks 
of  at  least  three  to  one.  based  on  the 
elastic  limit  of  the  fork  material. 

(4)  Guards  on  each  exposed  wheel  to 
prevent  the  wheel  from  throwing  par- 
ticles at  the  operator. 

(5)  Steering  controls  that  are— 

(i)  Within  the  clearances  of  the 
truck;  or 

(ii)  Guarded  so  that  movement  of 
the  controls  will  not  result  in  injury  to 
the  operator  when  the  truck  is  passing 
an  obstruction. 

(e)  A  steering  knob  may  be  mounted 
within  the  perimeter  of  the  wheel,  if 
used  on  a  steering  mechanism  that 
allows  the  wheel  to  spin  as  a  result  of 
road  action.  The  steering  knob  must 
be— 

(DA  mushroom  type  that  engages 
the  palm  of  the  operator's  hand;  or 

(2)  Arranged  in  some  other  manner 
to  prevent  injury  to  the  operator. 

§  108.615  Charging  facilities  for  battery 
powered  indus'rjal  trucks. 
Each  supply  or  charging  circuit  for 
charging  batteries  of  powered  industri- 
al trucks  must  be  connected  to  the 
truck  by  a  portable  plug  that  is— 

(a)  Break  away  type;  and 

(b)  Connected  to  the  charging  outlet 
so  that  any  movement  of  the  truck 
away  from  the  charging  station— 

(1)  Breaks  the  connection; 

(2)  Does  not  expose  any  live  parts  to 
contact  with  a  conducting  surface  or 
object;  and 
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in  nrtHition  to  the  maenetic  compass 


(3)  Does  not  allow  the  plug  to  fall  on 
to  the  deck. 

Subpart  G — Equipment  Markings  and 
Instructions 

S  108.621     Equipment  markings:  general. 

Unless  otherwise  provided,  each 
marking  required  in  this  subpart  must 
be— 

(a)  Printed  in  English; 

(b)  In  red  letters  with  a  contrasting 
background; 

(c)  Permanent; 

(d)  Easy  to  be  seen; 

(e)  At  least  1.3  centimeters  (Va  inch) 
in  height. 

§  108.62.1    General  alarm  bell  switch. 

Each  general  alarm  bell  switch  must 
be  marked  "GENERAL  ALARM"  on  a 
plate  or  other  firm  noncorrosive  back- 
ing. 

§  108.625     General  alarm  bell. 

Each  general  alarm  bell  must  be 
identified  by  marking  "GENERAL 
ALARM— WHEN  BELL  RINGS  GO 
TO  YOUR  STATION"  next  to  the 
bell. 

§  108.627     Carbon  dioxide  alarm. 

Each  carbon  dioxide  alarm  must  be 
identified  by  marking:  "WHEN 
ALARM  SOUNDS  VACATE  AT 
ONCE.  CARBON  DIOXIDE  BEING 
RELEASED"  next  to  the  alarm. 

§  108.629     Fire        extinguishing        system 
branch  line  valve. 

Each  branch  line  valve  of  each  fire 
extinguishing  system  must  be  marked 
with  the  name  of  the  space  or  spaces  it 
serves. 

§  108.631     Fixed   fire  extinguishing  system 
controls. 

(a)  Each  cabinet  or  space  that  con- 
tains a  valve,  control,  or  manifold  of  a 
fixed  fire  extinguishing  system  must 
be  marked  by  one  of  the  following: 
"CARBON  DIOXIDE  FIRE  APPARA- 
TUS". FOAM  FIRE  APPARATUS", 
or  "WATER  SPRAY  FIRE  APPARA 
TUS"  in  letters  at  least  5  centimeters 
(2  inches)  high. 

(b)  Instructions  for  the  operation  of 
a  fixed  fire  extinguishing  system  must 
be  posted  next  to  a  fire  apparatus  de- 
scribed in  paragraph  (a)  of  this  sec- 
tion. 

§  108.6;{3     Fire  stations. 

Each  fire  station  must  be  identified 
by  marking:  "FIRE  STATION  NO.  — " 
next  to  the  station  in  letters  and  num- 
bers at  least  5  centimeters  (2  inches) 
high. 

§  108.6:55    Self-contained  breathing  appara- 
tus. 
'    Each  locker  or  space  containing  self- 
contained   breathing  apparatus   must 
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be      marked:      "SELF      CONTAINED 
BREATHING  APPARATUS". 

§  108.636     Work  vests. 

Each  space  containing  a  work  vest 
must  be  marked:  "WORK  VEST". 

§  108.637     Hand  portable  Hre  extinguishers. 

(a)  Each  hand  portable  fire  extin- 
guisher must  be  marked  with  a 
number  that  identifies  it  in  relation  to 
all  other  hand  portable  fire  extin- 
guishers. 

(b)  The  location  of  each  hand  poi ta- 
ble fire  extinguisher  miist  be  marked 
with  the  same  number  that  is  marked 
on  the  extinguisher. 

§  108.6:}9     F.mergency  lights. 

Each  emergency  light  must  be 
marked:  "E". 

§  108.641     Instructions  for  changing  steer- 
ing gear. 

Instructions  stating,  in  order,  the 
different  steps  to  be  taken  for  chang- 
ing to  emergency  and  .secondary  steer- 
ing gear  must  be  po.sted  in  the  steering 
gear  room  and  at  each  secondary 
steering  station  in  1.3  centimeters  ('/2 
inch)  letters  and  numerals  of  contrast- 
ing color  to  the  background. 

§  108.643    Rudder  orders. 

At  each  steering  station,  the  direc- 
tion which  the  wheel  or  steering 
device  must  be  moved  for  right  rudder 
or  left  rudder  must  be  marked  in  let- 
ters of  contrasting  color  to  the  back- 
ground on  the  wheel  or  steering  device 
or  in  a  place  that  is  directly  in  the 
helmsman's  line  of  vision  to  indicate 
"RIGHT  RUDDER"  and  "LEFT 
RUDDER". 

§108.615     Lifeboats. 

(a)  The  bow  of  each  lifeboat  must  be 
marked  in  letters  and  numbers  of  con- 
trasting color  to  the  background 
with— 

(1)  The  name  and  port  of  registry  of 
the  unit  in  letters  at  least  7.5  centi- 
meters (3  inches)  high: 

(2)  The  number  of  the  boat  in  num- 
bers at  lea.st  7.5  centimeters  (3  inches) 
high;  and 

(3)  The  number  of  persons  allowed 
in  the  boat  in  letters  and  numbers  at 
least  4  centimeters  (1''2  inches)  high. 

(b)  Each  mechanical  disengaging  ap- 
paratus control  lever  must  be  colored 
red  with  the  following  marked  on  or 
next  to  the  lever:  -DANGER-LEVER 
DROPS  BOAT"  or  "DANGER- 
LEVER  RELEASES  HOOKS  '. 

(c)  The  location  of  each  mechanical 
disengaging  apparatus  control  lever  lo- 
cated at  or  below  seat  level  must  be 
marked  by  a  band  of  color  contrasting 
to  its  surrounding.^  approximately  30 
centimeters  (12  inches)  wide  from  the 
keel  to  each  side  bench.  Each  me- 
chanical   disengaging   apparatus   con- 
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trol  located  above  seat  level  must  be 
on  a  background  that  contrasts  with 
its  red  color. 

§  108.647     Inflatable  liferafls. 

Each  inflatable  liferaft  must  be 
identified  by  marking:  -INFLATABLE 
LIFERAFT  NO.  —  .  .  .  .  PERSONS 
CAPACITY  ■  on  a  sign  next  to  the  life- 
raft or  its  container— 

(a)  in  letters  at  least  4  centimeters 
(T'z  inches)  high;  and 

(b)  in  a  contrasting  color  to  the 
background. 

§  108.619     Life    preservers    and     ring    life 
buoys. 

(a)  Each  life  preserver  must  be 
marked  in  a  color  in  contrast  to  the 
life  preserver  with  the  unit's  name. 

(b)  Each  locker  box  or  closet  used 
for  stowing  life  preservers  must  be 
m.arked  'LIFE  PRESERVERS". 

(c)  Each  ring  life  buoy  must  be 
marked  in  a  color  in  contrast  to  the 
ring  lifebuoy  with  the  unit's  name  and 
port  of  registry. 

§  108.6,51     Portable  magazine  chests. 

Each  portable  magazine  chest  must 
be  marked:  •PORTABLE  MAGAZINE 
CHEST  -  FLAMMABLE  -  KEEP 
LIGHTS  AND  FIRE  AWAY"  in  let- 
ters at  least  7.5  centimeters  (3  inches) 
high. 

§  108.653    Helicopter  facilities. 

(a)  Each  helicopter  fueling  facility 
must  be  marked  adjacent  to  the  fuel- 
ing hose  storage:  'WARNING  —  HE- 
LICOPTER FUELING  STATION  — 
KEEP  LIGHTS  AND  FIRE  AWAY". 

(b)  Each  storage  tank  for  helicopter 
fuel  must  be  marked;  "DANGER  — 
FLAMMABLE  LIQUID  ". 

(c)  Each  access  to  a  helicopter  land- 
ing area  must  be  marked:  'BEWARE 
OF  TAIL  ROTOR  ". 

(d)  Each  marking  required  by  this 
section  must  be  in  letters  at  least  7.5 
centimeters  (3  inches)  high. 

§108.65.5     Lifeboat     and     liferaft     instruc- 
tions. 

Placards  approved  by  the  Comman- 
dant that  contain  instructions  for 
launching  lifeboats  and  liferafts  and 
inflating  inflatable  liferafts  must  be 
conspicuously  posted. 

§108.657     Init  markings. 

The  hull  of  each  unit  must  be 
marked  in  accordance  with  Parts  67 
and  69  of  this  chapter. 

§  108.659    Breeches    buoy    and    lifesaving 
signal  instructions. 

Instructions  on  Form  CG-8I1  for 
the  use  of  breeches  buoys  and  lifesav- 
ing signals  must  be  posted  so  that  they 
can  be  easily  seen  in  the  pilothouse  or 
control  room,  engine  room,  each  mess- 
room,  and  each  recreation  room. 
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§  108.661    Unit  markingrs:  draft  marks. 

(a)  Each  unit  must  have  draft  marks 
for  each  foot  of  immersion— 

(1)  If  the  unit  is  a  surface  unit,  on 
both  the  port  and  starboard  sides  of 
the  stem  and  the  stern-post  or  rudder- 
post  or  at  any  other  place  at  the  stem 
of  the  unit  as  may  be  necessary  for 
easy  observance; 

(2)  If  the  unit  is  a  self -elevating  unit, 
near  each  corner  of  the  hull  but  not 
more  than  4  required;  and 

(3)  If  the  unit  is  a  column-stabilized 
unit,  on  each  corner  column,  continu- 
ing to  the  footing  or  lower  displace- 
ment hull. 

(b)  The  bottom  of  each  mark  must 
be  at  the  draft  indicated  by  that  mark. 

(c)  Each  mark  must  be— 

(1)  In  numerals  15  centimeters  (6 
inches)  high;  and 

(2)  In  contrasting  color  to  the  back- 
ground. 

(d)  For  the  purposes  of  this  section, 
"draft"  means  the  distance  from  the 
bottom  of  the  keel  or  the  lowest  shell 
plate  on  the  outer  surface  of  the  unit 
to  the  surface  of  the  water,  except 
that  where  a  unit  has  a  permanent  ap- 
pendage extending  below  the  bottom 
of  the  keel,  "draft"  means  the  distance 
from  the  lowest  part  of  the  appendage 
to  the  surface  of  the  water. 

§  108.663    '.nit  mai^iings:  load  lin>. 

Each  unit  that  is  assigned  a.  load  line 
mu—  -  -ve  the  load  line  marked  in  ac- 
cordance with  Part  42  of  this  Chapter. 

§  108.66.5  Appliances  for  watertight  integ- 
rity. 
Each  watertight  door,  scuttle,  and 
hatch  required  for  watertight  integri- 
ty, which  may  be  opened  during 
normal  operations  must  be  marked  In 
letters  of  contrasting  color  to  the 
background  "KEEP  CLOSED". 

Subpart  H— Miscellaneous  Equipment 

§108.697     Buoyant  work  vest 

Each  buoyant  work  vest  on  a  unit 
must  be  approved  under  §  160.053  of 
this  Chapter. 

§  108.699    Substitution  of  life  preservers. 

A  work  vest  may  not  be  substituted 
for  a  required  life  preserver— 

(a)  For  the  life  saving  equipment  re- 
quirements of  this  part;  or 

(b)  For  use  during  drills  and  emer- 
gencies. 

§  108.701     Sounding  equipment. 

Each  self-propelled  unit  must  have  a 
mechanical  or  electronic  sounding  ap- 
paratus. 

§  108.703    Self-contained  breathing  appara- 
tus. 

(a)  Each  unit  must  have  a  self-con- 
tained breathing  apparatus  to  be  used 
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as  protection  from  gas  leaking  from  a 
refrigeration  unit. 

(b)  The  self-contained  breathing  ap- 
paratus required  in  §108.497  may  be 
used  for  this  purpose. 

§  108.705    Anchors,  chains,  wire  rope,  and 
hauser. 

(a)  Each  unit  must  be  fitted  with  an- 
chors, chains,  wire  rope,  and  hausers 
in  agreement  with  the  standards  es- 
tablished by  the  American  Bureau  of 
Shipping. 

(b)  Units  which  are  equipped  with 
anchors  used  as  operational  equip- 
ment are  not  required  to  have  addi- 
tional anchors  if  the  operational  an- 
chors meet  the  requirements  of  para- 
graph (a). 

§  108.707     First  aid  kit. 

Each  unit  must  have  a  first-aid  kit 
approved  by  the  Mine  Safety  and 
Health  Administration  (Formerly 
Mining  Enforcement  and  Safety  Ad- 
ministration) of  a  size  suitable  for  the 
number  of  persons  allowed  on  board 
the  unit  that  is  stowed  in  a  location 
that  is  accessible  to  person.s  on  board. 

§  108.709    Litter. 

Each  unit  must  have  a  litter  that 
is— 

(a)  Stowed  in  a  location  that  is  ac- 
cessible to  the  persons  on  board;  and 

(b)  Capable  of  being  used  on  the 
type  of  helicopters  serving  the  unit. 

§  108.711    Pilot  ladders. 

(a)  Except  as  provided  in  paragraph 
(c),  each  unit  which  normally  uses  a 
pilot  must  have  a  pilot  ladder  in  addi- 
tion to  the  ladders  required  in 
§  108.525. 

(b)  Each  unit  which  has  a  pilot 
ladder  must  have  the  following: 

(1)  Spreaders. 

(2)  A  man  rope. 

(3)  A  safety  line. 

(c)  A  pilot  ladder  is  not  required  if 
there  is  no  flat  vertical  surface  to  sup- 
port a  pilot  ladder. 

(d)  Illumination  over  the  side  of  the 
unit  and  on  the  deck  where  the  pilot 
boards  the  uiiit  must  be  provided. 

§  108.713    International  Code  of  Signals. 

Each  vessel  on  an  international 
voyage  which  is  required  to  carry  a  ra- 
diotelegraph or  radiotelephone  instal- 
lation in  accordance  with  Chapter  IV 
of  the  Safety  of  Life  at  Sea  Conven- 
tion, 1960,  must  carry  the  Internation- 
al Code  of  Signals. 

§  108.715     Magnetic  compass  and  gyrocom- 
pass. 

(a)  Each  self-propelled  unit  in  ocean 
or  coastwise  service  must  have  a  mag- 
netic compass. 

(b)  Each  self-propelled  unit  of  1,600 
gross  tons  and  over  in  ocean  or  coast- 
wise service  must  have  a  gyrocompass 


in  addition  to  the  magnetic  compass 
required  in  paragraph  (a). 

(c)  Each  unit  that  is  required  to 
have  a  gyrocompass  must  have  an  illu- 
minated repeater  for  the  gyrocompass 
that  is  at  the  main  steering  stand 
unless  the  gyrocompass  is  illuminated 
and  is  at  the  main  steering  stand. 

§  108.717     Radar. 

Each  self-propelled  unit  of  1,600 
gross  tons  and  over  in  ocean  or  coast- 
wise service  must  have— 

(a)  A  marine  radar  system  for  sur- 
face navigation;  and 

(b)  Facilities  on  the  bridge  for  plot- 
ting radar  readings. 
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109.201  Steering  gear,  whistles,  general 
alarm,  and  a  means  of  communication. 

109.203  Sanitation. 

109.205  Inspection  of  l)oilers  and  machin- 
ery 

109.207  Line  throwing  equipment. 

109.208  EPIRB. 

109.209  Appliances  for  watertight  integri- 
ty. 

109.211    Testing  of  emergency  lighting  and 

power  systems. 
109.213  Fire  drill. 
109.215  Boat  drill 
109.217    Lifeboats    and    lifeboat    launching 

equipment:  Inspection  and  testing. 
109.219    Inflatable  liferaft:  servicing. 
109.221    Electrical  power  operated  winches. 
109.223    Fire  fighting  equipment. 

Subpart  C — Operation  and  Stowage  of  Safety 
Equipment 

109.301  Maintenance  of  equipment. 

109.305  Obstruction  on  launching  decks. 

109.307  EPIRBS. 

109.313  Stowage  of  life  preservers. 

109.317  Replacement  of  distress  signal  and 
self -activated  smoke  signals. 

109.320  Line  throwing  equipment. 

109.321  Portable  radio. 

109.323  Manning  of  lifeboats  and  inflatable 

liferafts. 

109.325  Persons  in  command  of  lifeboats  or 

liferafts. 

109.329  Fire  pumps. 

109.331  Firehoses  and  hydrants. 

109.333  Fire  main  cutoff  valves. 

109.334  Working  over  water. 

109.335  Stowage  of  work  vests. 
109.337  Fireman's  outfit. 
109.339  Location  of  fire  axes. 
109.341  Chain  suspension  ladders. 
109.343  Pilot  ladders  and  equipment. 
109.345  Pilot  ladders  use. 


FEDERAL  REGISTER,  VOL  43,  NO.  233— MONDAY,  DECEMBER  4,  1978 


56830 


RULES  AND  REGULATIONS 


cr.iio  gnri  safptv      S  109.22.1    Fireflrhtine  eouipmenL 


Subpart  D — Reports,  Notificotions,  end  Record* 

I        Reports  and  Notifications 

109.411    Notice  of  casually. 

109.413    Written  report  of  casually. 

109.415  Retention  of  records  after  casual- 
ly. 

109.417  Report  of  damage  to  aid  to  naviga- 
tion. 

109.419    Report  of  un.safe  machinery. 

109.421  Report  of  repairs  to  boilers  and 
pre^ure  vessels. 

109.423  Report  of  breaking  safety  valve 
seal. 

109.425  Repairs  and  alteration.s:  emergency 
equipment. 

I  Records 

109.431    Logbook. 

109.433    Logbook  entries. 

109.435    Record  of  fire  fighlii-'P  equipment 

ln.spection. 
109.437    Crane  record  book. 
109.439    Crane  certificates. 

Subpart  E — Station  Biii 

109.501    Station  bill:  duties  of  personnel. 
109.503    Station  bill;  emergency  signals. 
109.50S    Station  bill:  general. 

Subpart  F — Crones  and  Powered  Industrial 
Trucks 

109.521    Cranes:  general. 

109.525    Cranes:  working  loads. 

109.527    Cranes:  operator  design.it  ion. 

109.529    Powered  industrial  trucks:  use. 

109.531  Powered  industrial  trucks:  ventilat- 
ed spaces. 

109.533  Powered  Industrial  trucks:  rated 
lifting  capacity. 

109.535  Designated  refueling  areas  for 
diesel  powered  Industrial  trucks. 

109.537  Refueling  diesel  powered  industrial 
trucks:  operations. 

109.539  Recharging  battery  powered  indus- 
trial trucks. 


I 


Subpart  G — Miscellaneous 


109.5 "iS     Propulsion  boilers. 

109.557  Flammable    and    combustible    liq- 
uids: carriage. 

109.558  Stores  and  supplies. 

109.559  Explosives  and  radioactive  materi- 
als. 

109.563  Posting  of  documents. 

109.564  Maneuvering  characteristics. 

109.565  Charts  and  nautical  publications. 
109.573    Riveting,  welding,  and  burning  op- 
erations. 

109  575    Accumulation  of  liquids  on  helicop- 
ter decks. 
109.577    Helicopter  fueling. 
109.581    Fixed  ballast. 
109.583    Prevention  of  oil  pollution. 
109.585     Use  of  auto  pilot. 

Appendix  A— Navigation  and  Vessel  In- 
spection Circular— Inspection  and  Certifica- 
tion of  Existing  Mobile  Offshore  Drilling 
Units. 

Authority:  Sec.  2.  87  Stat.  418  (46  U.S.C. 
B6);  sec.  3.  82  Stat.  341,  as  amended  (46 
use.  367);  R.S.  4405,  as  amended  (46 
U.S.C.  375);  sec.  10,  35  Stat.  428  (46  U.S.C. 
395);  R.S.  4423.  as  amended  (46  U.S.C.  400): 
RS.  4429,  as  amended  (46  U.S.C.  407);  R.S. 
4430.  as  amended  (46  U.S.C.  408);  88  Stat. 
423  (46  U.S.C.  411);  R.S.  4434,  as  amended 
(46  U.S.C.  412):  R.S.  4462.  as  amended  (46 


RULES  AND  REGULATIONS 

use  416);  sec.  1,  73  Stat.  475  (46  U.S.C. 
481);  sec.  4.  67  Stat.  462  (43  U.S.C.  1333(d)): 
sec  6(b)(1).  80  Stat.  937  (49  U  S.C. 
1655(bHl)):  49  CFR  1.46(b)  and  (nK6). 

Subpart  A — General 

§109.101     .Applicability. 

No  unit  may  be  operated  unless  it 
complies  with  the  regulations  in  this 
part. 

§109.103     Requirements    of    the     Interna- 
tional C<mvention  for  Safety  of  Life  at 
Sea.  1960. 
No  self-propelled  unit  of  more  than 
500  gro.ss  tons  may  tmbarlc  on  an  in- 
ternational voyage  unless  it  is  issued 
the  appropriate  Convention  certificate 
as    de::cribed    in    §§107.401    thiough 
107.413  of  this  Subchapter. 

§  109.107     Designation  of  n-.aster  or  person 

in  charge. 

The  owner  of  a  unit  or  his  agent 

sliall  designate  an  insiividual  to  be  tlie 

master  or  person  in  charge  of  the  uiiit. 

§109.109     Respor.sibiUties     of    master     or 
person  in  charge. 

(a)  The  master  or  person  in  charge 
shall  — 

(1)  Ensure  that  the  provisions  of  the 
Certificate  of  In.spection  are  adhered 
to;  and 

(2)  Be  fully  cognizant  of  the  provi- 
sions in  the  operating  manual  required 
by  §  109.121. 

(b)  Nothing  in  thi.s  subpart  shall  be 
construed  as  limiting  the  master  or 
person  in  charge,  at  his  own  re.spoiisi- 
bility.  from  diverting  from  the  route 
prescribed  in  the  Certificate  of  Inspec- 
tion or  taking  such  steps  as  he  deem.s 
necessary  and  prudent  to  assist  vessels 
in  distress  or  for  other  emergency  con- 
ditions. 

§  109.121     Operating  manual. 

(a)  An  operating  manual  must  be 
prepared  for  each  unit. 

(b)  Each  operating  manual  must  be 
approved  by  the  Commandant  (G- 
MMT). 

(c)  Tlie  operating  manual  must  con- 
tain guidance  for  the  safe  operation  of 
the  unit  tmder  normal  and  emergency 
conditions. 

(d)  The  operating  manual  must  con- 
tain the  following  information: 

(DA  general  description  of  the  unit, 
"including  lightship  data. 

(2)  Data  for  each  oprrating  mode,  in- 
cluding design  loading,  wave  height, 
and  draft. 

(3)  General  arrangement  showing 
watei  tight  compartments,  closures, 
vents,  permanent  balla.st,  and  allow- 
able deck  loadings. 

(4)  Hydrostatic  curves  or  equiv- 
alents. 

(5)  Capacity  plan  showing  capacities 
of  tanks,  center  of  gravity,  free  surface 
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corrections,  and  instructions  for  apply- 
ing them. 

(6)  Instructions  for  the  operation  of 
the  unit  while— 

(i)  Preparing  for  the  passage  of  a 
severe  storm,  including  tlie  specific  ac- 
tions and  approximate  length  of  time 
necessary  to  attain  each  level  of  pre- 
paredness; and 

(ii)  Change  of  operating  condition, 
including  preparations  prior  to  making 
a  move. 

(7)  Stability  information  setting 
forth  maximum  KG  versus  draft 
curve,  or  other  parameters,  bri&ed 
upon  compliance  with  the  intact  and 
damaged  stability  criteria. 

(8)  Examples  of  loading  conditions 
for  each  mode  of  operation,  and  a 
means  for  evaluation  of  other  loading 
conditions. 

(9)  Inherent  limitations  of  operation 
for  each  operating  mode. 

(10)  Geneial  guidance  and  precau- 
tions regarding  unintentional  flooding. 

(11)  A  table  of  contents  and  index 
for  the  manual. 

Subpart  B — Tests,  Drills,  and 
Inspections 

§  109.201     SteerioK   Rear,  whistles,   general 
alarm,  and  means  of  commuritation. 

The  master  or  person  in  charge  shall 
ensure  that— 

(a)  Steering  gear,  whistles,  general 
alarm  bells,  and  means  of  communica- 
tion between  the  bridge  or  control 
room  and  the  engine  room  on  self  pro- 
pelled units  are  inspected  and  tested- 

(1)  Within  12  hours  before  getting 
under  way;  and 

(2)  At  least  once  each  week  il  under 
way  or  on  station;  and 

(b)  Whistles  and  general  alarm  bells 
on  all  other  units  arc  inspected  exam- 
ined and  tested  at  least  once  each 
week. 

§  109.20.3    Sanitation. 

(a)  Tue  master  or  person  in  charge 
shall  insure  that  the  accommodation 
spaces  are  in  a  clean  and  sanitary  con- 
dition. 

(b)  Tiie  chief  engineer,  or  engineer 
in  charge  if  no  chief  engineer  is  re- 
quired, shall  insure  that  the  engineer- 
ing spaces  are  in  a  clean  and  sanitary 
condition. 

§  109.20.5  Inspe*lion  of  boilers  and  ma- 
chinery. 
Tlie  chief  engineer  or  engineer  in 
cl:arge.  before  he  a.ssumes  charge  of 
the  boilers  and  machinery  of  a  unit 
shall  inspect  the  boilers  and  m.achin- 
ery.  other  than  industrial  inachinery. 
and  report  to  the  master  or  person  in 
charge  and  tlie  Officer  in  Charge, 
Marine  Inspection,  any  parts  that  are 
not  in  operating  condition. 
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(d)  Each  firehose,  except  a  firehose     §  109.345    Pilot  ladder  use. 
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§  109.207     Line-throwing  equipment. 

(a)  The  master  or  person  in  charge 
shall  insure  that  personnel  are  in- 
structed in  the  use  of  line-throwing 
equipment. 

(b)  The  master  or  person  in  charge 
shall  in.sure  that  each  line  throwing 
appliance  is  tested  by  firing  it  at  least 
once  every  four  months.  The  use  of  a 
service  line  is  not  required  for  test 
firing. 

§  109.20S     EPIRB. 

The  master  or  person  in  charge  shall 
insure  that  each  EPIRB  required  in 
§  108.523  of  this  subchapter  is  tested 
monthly  using  the  integrated  test  cir- 
cuit and  output  indicator. 

§  109.209     .\pplianres  for  watcrtiRht  integ- 
rity. 

(a)  Be^^ore  getting  underway,  the 
master  or  person  in  charge  shall 
insure  that  each  appliance  for  water- 
tight integrity  is  closed  and  water- 
tight. 

(b)  If  existing  conditions  warrant, 
the  master  or  person  in  charge  may 
permit  appliances  for  watertight  integ- 
rity to  be  open  while  afloat. 

§109.211     Teslinjc    of   emergency    lighting 
and  pDwer  systems. 

(a)  The  master  or  person  in  charge 
sliall  insure  that  — 

(1)  each  emergency  lighting  and 
each  emergency  power  system  is  tested 
at  lea-st  once  each  week; 

(2)  each  emergency  generator  is 
tested  at  lea.5t  cnce  each  month  by  op- 
erating it  under  load  for  at  least  2 
hours;  and 

(3)  each  storage  battery  for  emer- 
gency lighting  and  power  systems  is 
tested  every  six  months  under  actual 
connected  load  for  a  period  of  at  least 
2  hours. 

(b)  After  the  2  hour  test  period  re- 
quired in  paragraph  (a)(3)  of  this  sec- 
tion, the  voltage  values  undtr  load  or 
specij'ic  gravity  of  electrolyte  inust  be 
measured.  Measured  values  must  be 
extrapolated  to  approximate  the 
values  that  would  result  following  a  12 
hour  test  period  The  test  must  be  ex- 
tended ii  a  trend  cannot  be  deter- 
mined i  J  allow  extrapolation.  The  ca- 
pacity o!  the  bJittery  corresponding  to 
the  e.vtrar.o!8ted  v?.iues  of  voltage  or 
specific  gravity  most  be  sufficient  to 
supply  the  actual  connected  load. 

§1(19.213     Fire  drill. 

The  master  or  person  in  charge  shall 
conduct  a  fire  drill  at  least  once  each 
week  and  shall  insure  that— 

(a:  All  personnel  report  to  their  sta- 
tions, and  demonstrate  their  ability  to 
perforra  the  duties  a.ssi&iied  to  them  in 
the  station  bill; 

(b)  Each  fire  pump  is  started; 
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(c)  Each  item  of  rescue  and  safety 
equipment  is  brought  from  the  emer- 
gency equipment  lockers;  and 

(d)  Each  watertight  door  which  is  in 
use  while  the  unit  is  underway  is  oper- 
ated. 

§  109.213     Boat  drill. 

The  master  or  person  in  charge  shall 
conduct  a  boat  drill  at  least  once  each 
week,  and  shall  insure  that— 

(a)  All  personnel  report  to  their  sta- 
tions, and  demonstrate  their  ability  to 
perform  the  duties  assigned  to  them  in 
the  station  bill; 

(b)  Each  lifeboat  is  prepared  for  use; 

(c)  Weather  permitting,  at  least  one 
lifeboat  is  partially  lowered,  and  its 
engine  started  and  operated;  and 

(d)  Each  person  not  assigned  duties 
in  the  station  biU  is  instructed  in  the 
use  of  life  preservers. 

§  109.217     Lifeboats  and  lifeboat  launching 
equipment:  Inspection  and  testing. 

The  master  or  person  in  charge  shall 
insure  that— 

(a)  Each  lifeboat  is  lowered  to  the 
water  launched  and  operated  at  least 
once  each  three  months  as  part  of  a 
boat  drill  required  by  §  109.215: 

(b)  Each  lifeboat  is  properly 
equipped; 

(c)  The  motor  of  each  motor  pro- 
pelled lifeboat  is  operated  in  the 
ahead  and  the  astern  position  at  least 
once  each  week; 

(d)  Each  lifeboat  is  cleaned  and  in- 
spected at  least  once  each  year; 

(e)  The  fuel  tank  of  each  motor  pro- 
pelled lifeboat  is  emptied,  and  the  fuel 
is  changed  at  least  once  each  year; 

(f)  Each  rechargeable  battery  for 
each  lifeboat  radio  is  fully  charged  at 
least  once  each  week;  and 

(g)  Each  lifeboat  radio  transmitter  is 
tested  at  least  once  each  week. 

§  109.219     Inflatable  liferaft:  Servicing. 

The  master  or  person  in  charge  shall 
insure  that  each  inflatable  liferaft  is 
serviced,  every  12  months  or  not  later 
than  the  next  inspection  for  certifica- 
tion: Provided,  The  time  since  the  date 
of  the  last  servicing  does  not  exceed  15 
months.  Except  in  emergency,  no  serv- 
icing may  be  done  aboard  the  unit. 

§  109.221     Electric  power  operated  winches. 

(a)  The  master  or  person  in  charge 
shall  insure  that  each  lifeboat  winch 
control  apparatas.  including  motor 
controllers.  emergency  switches, 
master  switches,  and  limit  .switches,  is 
inspectt^d  at  least  once  each  3  montlxs. 

(b)  The  inspection  required  in  para- 
graph (a)  of  tills  section  must  include 
l\\e  removal  of  drain  plugs  from  the 
electrical  enclosures  of  each  lifeboat 
winch  control  apparatus. 


§  109.223    Firefighting  equipment 

The  master  or  person  in  charge  shall 
insure  that  each  hand  portable  fire  ex- 
tinguisher, semi-portable  fire  extin- 
guisher, and  fixed  fire-extinguishing 
system  is  tested  and  inspected  at  least 
once  each  twelve  months. 

Subpart  C — Operation  and  Stowage 
of  Safety  Equipment 

§  109.301     Maintenance  of  equipment. 

The  master  or  person  in  charge  shall 
insure  that  each  item  of  lifesaving  and 
firefighting  equipment  required  by 
this  subchapter  is  maintained  in  oper- 
ative condition. 

§  109.305     Obstruction  on  launching  decks. 

The  master  or  person  in  charge  shall 
insure  that  each  deck  from  which  life- 
boats are  launched  is  kept  clear  of  any 
obstruction  that  interferes  with  the 
immediate  launching  of  lifeboats  and 
liferafts. 

§  109.307    EPIRB. 

The  master  or  person  in  charge  shall 
insure  that— 

(a)  Each  EPIRB  required  in 
§  108.523  is  stowed  in  a  manner  so  that 
it  will  float  free  if  the  unit  sinks. 

(b)  Each  battery  of  the  EPIRB  is  re- 
placed before  the  date  marked  on  the 
EPIRB  battery,  or  after  the  EPIRB  is 
used. 

g  109.313     Slow-Age  of  life  preservers. 

The  master  or  person  in  charge  shall 
insure  that  each  life  preserver  re- 
quired in  §  108.514  for  each  person  as- 
signed a  berth,  is  stowed  in  his  berth- 
ing area  as  provided  in  §  108.514(b), 
and  that  the  remaining  life  preservers 
required  in  §  108.514(a)  are  stowed  in 
each  work  area  and  watch  station  as 
provided  in  §  108.514(b). 

§  109.317     Replacement    of   distress    signal 
and  self-activated  smoke  signals. 

The  master  or  person  in  charge  shall 
insure  that  each  distress  signal  and 
self-activated  smoke  signal  is  replaced 
not  later  than  36  months  after  the 
date  of  manufacture  or  not  later  than 
the  date  of  expiration,  whichever  date 
is  marked  on  the  signal. 

§  109.320    Line-throwing  equipment. 

The  master  or  person  in  charge  shall 
insure  that— 

(a)  The  line  throwing  equipment  re- 
quired by  §  108.517  is  stowed  in  a  read- 
ily accessible  location; 

(b)  The  service  life  of  rockets  for  im- 
pulse projected  rocket  type  equipment 
is  limited  to  a  period  of  four  years 
from  the  date  of  manufacture,  and  re- 
placement of  out-dated  items  made  at 
the  first  arrival  in  the  United  States, 
except  that  replacement  is  made  in  all 
cases  within  twelve  months  after  the 
date  of  expiration;  and 
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(c)  The  line-throwing  equipment  is 
not  operated  in  an  explosive  atmos- 
phere. 

§  109.321    Portable  radio. 

The  master  or  person  in  charge  shall 
insure  that  the  portable  radio  required 
in  §  108.519  is— 

(a)  Stowed  in  the  radioroom,  bridge, 
or  a  protected  location  near  a  lifeboat; 
and 

(b)  Readily  accessible  for  transfer  to 
a  lifeboat. 

§  109.323    Manning:  of  lifeboats  and  inflat- 
able liferafts. 

The  master  or  person  in  charge 
shall- 

(a)  Assign  to  each  lifeboat  and  each 
inflatable  liferaft  to  which  seat  assign- 
ments are  made  in  the  station  bill— 

(1)  A  licensed  deck  officer,  able 
seaman,  or  certificated  lifeboatman  to 
command  the  lifeboat; 

(2)  A  licensed  deck  officer,  able 
seaman,  or  certificated  lifeboatman  as 
second  in  command,  if  the  lifeboat  has 
a  capacity  of  more  than  40  persons; 

(3)  A  person  who  can  operate  the  li- 
feboat's motor;  and 

(4)  A  person  who  can  operate  the 
portable  radio,  if  the  lifeboat  has  a 
portable  radio;  and 

(b)  Insure  that  the  person  assigned 
to  command  a  lifeboat  or  inflatable 
liferaft  has  a  list  of  the  persons,  by 
station  bill  number  and  job  title,  as- 
signed to  seats  in  the  lifeboat  or  life- 
raft. 

§  109.32.1     Persons  in  command  of  lift-boats 
or  liferafts. 

A  person  assigned  to  command  a  life- 
boat or  liferaft  shall  insure  that  each 
person  assigned  to  the  lifeboat  or  life- 
raft can  perform  the  duties  assigned 
to  that  person. 

§  109.329     Fire  pumps. 

The  master  or  person  in  charge  shall 
insure  that  at  least  one  of  the  fire 
pumps  required  in  §  108.415  is  ready 
for  use  on  the  fire  main  system  at  all 
times. 

§  109.331     Firehoses  and  hydrants. 

The  master  or  person  in  charge  shall 
insure  that— 

(a)  At  least  one  length  of  firehose 
with  a  combination  nozzle  is  connected 
to  each  fire  hydrant  required  by  this 
subchapter,  at  all  times,  except  that 
during  heavy  weather  a  firehose  in  an 
exposed  location  may  be  temporarily 
removed  from  the  fire  hydrant  and 
stowed  in  an  accessible,  nearby  loca- 
tion; 

(b)  A  fire  hose  required  by  this  sub- 
chapter is  not  used  for  any  purpose 
other  than  firefighting.  fire  drills,  and 
testing; 

(c)  Access  to  each  fire  hydrant  is  not 
blocked; 


(d)  Each  firehose,  except  a  firehose 
temporarily  removed  from  an  exposed 
location,  is  stowed  on  a  rack  or  reel  re- 
quired by  this  subclitipter;  and 

(e)  Each  low  velocity  spray  applica- 
tor for  a  fire  hose  nozzle  is  attached  to 
the  nozzle  or  stowed  next  to  the  fire 
hydrant  to  which  the  fire  hose  is  at- 
tached. 

§  109.333     Fire  main  cutoff  valves. 

The  master  or  person  in  charge  shall 
insure  that  each  fire  main  cutoff  valve 
is  open  and  sealed  to  prevent  closing, 
except  that  a  cutoff  valve  may  be 
closed  to  protect  the  portion  of  the 
fire  main  system  on  an  exposed  deck 
from  freezing. 

§109.331     Working  over  water. 

The  master  or  person  in  charge  shall 
insure  that  each  person  working  over 
the  water  is  wearing  a  life  preserver  or 
a  buoyant  work  vest. 

§  109.33.5     Stowage  of  work  vests. 

The  master  or  person  in  charge  shall 
insure  that  no  work  vest  is  stowed 
where  life  preservers  are  stowed. 

§109..'?.37     Fireman's  outfit. 

The  master  or  person  in  charge  shall 
insure  that— 

(a)  At  least  2  persons  who  are 
trained  in  the  use  of  the  fireman's 
outfit  are  on  board  at  all  times;  and 

(b)  Each  fireman's  outfit  and  its 
spare  equipment  is  stowed  in  a  sepa- 
rate and  accessible  location. 

(c)  A  fireman's  outfit  is  not  used  for 
any  purpose  other  than  fire  fighting 
except  as  provided  in  §  108.703. 

§  109.3;f9    Location  of  fire  axes. 

The  master  or  person  in  charge  shall 
insure  that  the  fire  axes  required  in 
§  108.499  of  this  subchapter  are  locat- 
ed in  the  enclosures  for  fire  hoses 
marked  in  accordance  with  §  108.633  of 
this  subchapter,  if  the  fire  axes  are 
not  located  in  plain  view. 

§  109.341     Chain  suspension  ladders. 

The  master  or  person  in  charge  shall 
insure  that  each  chain  suspension 
ladder  required  in  §  108.525(a)  of  this 
subchapter  is— 

(a)  Kept  ready  for  immediate  use; 
and 

(b)  Stowed  near  the  lifeboat  or  in- 
flatable liferaft  davits. 

§  109.313     Pilot  ladders  and  equipment. 

The  master  or  person  in  charge  shall 
insure  thst— 

(a)  The  equipment  required  in 
§  108.711(b)  is  kept  available  for  use 
with  the  pilot  ladder  required  in 
§  108.711(a);  and 

(b)  One  ring  buoy  with  a  watertight 
is  available  for  use  wlien  a  pilot  boards 
the  unit. 


§  109.345    Pilot  ladder  use.      ' 

The  master  or  person  in  charge  shall 
insure  that— 

(a)  A  pilot  ladder,  when  in  use.  is  se- 
cured so  that  each  step  rests  firmly 
against  the  side  of  the  unit; 

(b)  A  pilot  boards  a  imit  by  means  of 
an  accommodation  ladder  or  persormel 
transfer  equipment  if  a  pilot  ladder  is 
not  used. 

Subpart  D — Reports,  Notifications, 
and  Records 

Reports  and  Notifications 

§  1 09.4 1 1     Notice  of  casualty. 

(a)  The  owner,  agent,  master,  or 
person  in  charge  of  a  unit  that  is  in- 
volved in  a  marine  casualty  shall 
notify  the  Officer  in  Charge.  Marine 
Inspection,  as  soon  as  possible  after 
the  casualty  occurs,  if  the  casualty  in- 
volves any  of  the  following: 

(1)  Actual  physical  damage  to  prop- 
erty in  excess  of  $5,000.00. 

(2)  An  occurrence  affecting  the  sea- 
worthiness or  efficiency  of  the  unit, 
such  as  fire,  flooding,  failure  of  a  fixed 
fire  protection  system,  or  any  failure 
of  primary  life:saving  equipment. 

(3)  Stranding  or  grounding  of  the 
unit,  except  when  the  unit  is  grounded 
to  conduct  normal  operations. 

(4)  Loss  of  life. 

(5)  Injury  causing  any  person  to  re- 
quire hospitalization  for  more  than  24 
hours,  or  to  be  incapacitated  for  more 
than  72  hours. 

(b)  The  no'tice  required  by  this  sec- 
tion must  contain  the  following: 

(1)  Name  and  official  number  of  the 
unit. 

(2)  Name  of  the  owner  or  agent  of 

the  unit. 

(3)  De.scription  of  the  casualty,  in- 
cluding cause. 

(4)  Location  of  the  unit  at  the  time 
of  the  casualty. 

(5)  Nature  and  extent  of  injury  to 
persons. 

(6)  Damage  to  property. 

(c)  The  notice  required  by  this  sec- 
tion is  not  required  to  be  submitted  if 
the  written  report  of  casually  required 
by  §  109.413  is  submitted  without 
delay. 

§  109.413    Written  report  of  ca.sualty. 

The  master  or  person  in  charge  of  a 
unit  for  whif-h  a  report  of  casualty  is 
made  under  §109.411  shall  submit  a 
report  to  the  Officer  in  Charge, 
Marine  Inspection,  as  soon  as  possible 
after  the  casualty  occurs,  on— 

(a)  Form  CG  924E  if  the  casualty  in- 
volves injury  to  persons  or  loss  of  life; 
and 

(b)  Form  CG-2692  if  the  casualty  in- 
volves damage  to  property  or  ground- 
ing or  stranding  of  a  vessel  except 
when  the  unit  is  grounded  to  conduct 
normal  operations. 
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§  109. 115     Retention  of  records  after  casu- 
alty. 

(a)  The  owner,  agent,  master,  or 
person  in  charge  of  a  unit  for  which  a 
report  of  casualty  is  made  under 
§109.411  shall  insure  that  all  records 
maintained  on  the  unit  are  retained  on 
board  the  unit  for  at  least  3  months 
after  the  report  of  casualty  is  made  or 
until  advised  by  the  Officer  in  Charge, 
Marine  Inspection,  that  records  need 
not  be  retained  on  board. 

(b)  The  records  which  must  be  re- 
tained in  accordance  with  paragraph 
(a)  of  this  section  include: 

(1)  Rough  and  smooth  deck  log. 

(2)  Rough  and  smooth  engine  room 
log. 

(3)  Tour  reports. 

(4)  Bell  books. 

(5)  Navigation  charts  in  use  at  the 
time  of  casualty. 

(6)  Navigation  work  books. 

(7)  Compass  deviation  cards. 

(8)  Gyrocompacs  records. 

(9)  Storage  plans. 

(10)  Record  of  drafts. 

(11)  Notices  to  mariners. 

(12)  Radiograms  sent  and  received. 

(13)  The  radio  log. 

(14)  Personnel  list. 

(15)  Crane  record  book. 

(c)  The  owner,  agent,  master,  or 
person  in  charge  shall,  upon  request, 
make  the  records  described  in  this  sec- 
tion available  for  examination  by  any 
Coast  Guard  official  authorized  to  in- 
vestigate the  casualty. 

§  109.417  Report  of  damage  to  aid  to  navi- 
gation. 
If  a  unit  collides  with  an  aid  to  navi- 
gation maintained  by  the  Coast 
Guard,  the  master  or  person  in  charge 
shall  report  the  collision  to  the  appro- 
priate Officer  in  Charge,  Marine  In- 
spection. 

§  109.419     Report  of  unsafe  machinery. 

If  a  boiler,  unfired  pressure  vessel, 
or  otl^or  machinery  on  a  unit  is  unsafe 
to  or;cr:\  the  master  or  person  in 
charge  .'-;;a;l  report  the  existence  of 
the  unsafe  condition  to  the  Officer  in 
Charge,  Marine  Inspection. 

§  109.421  Report  of  repairs  to  boilers  and 
pressure  vessels. 
Before  making  repairs,  except 
normal  repairs  and  maintenance  such 
as'  replacement  of  valves  or  pressure 
seals,  to  boilers  or  unfired  pressure 
vessels  in  accordance  with  §  50.05-10  of 
this  chapter,  the  master  or  person  in 
charge  shall  report  the  nature  of  the 
repairs  to  the  Officer  in  Charge, 
Marine  Inspection. 

§  109.42.3     Report  of  breaking  safety  valve 
seal. 

(at)  If  a  required  seal  on  a  boiler 
safety  valve  is  broken,  the  chief  engi- 
neer or  engineer  in  charge  shall  notify 
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the  Officer  in  Charge,  Marine  Inspec- 
tion, 
(b)  The  notice  must— 

( 1 )  State  the  reason  for  breaking  the 
seal;  and 

(2)  Request  that  the  valve  be  exam- 
ined and  adjusted. 

§  109.42.5     Repairs   and   alterations:   Emer- 
gency equipment. 

(a)  Before  making  repairs  or  alter- 
ations, except  emergency  repairs  or  al- 
terations, to  lifesaving,  fire  detecting 
or  extinguishing  equipment,  the 
master  or  person  in  charge  shall 
report  the  nature  of  the  repairs  or  al- 
terations to  the  Officer  in  Charge, 
Marine  Inspection. 

(b)  When  emergency  repairs  or  alter- 
ations to  lifesaving.  fire  detecting  or 
fire  extinguishing  equipment  have 
been  made,  the  master  or  person  in 
charge  shall  report  the  nature  of  the 
repairs  or  alterations  to  the  Officer  in 
Charge,  Marine  Inspection. 

Records 

§  109.431     logbook. 

(a)  The  master  or  person  in  charge 
of  a  unit  that  is  required  by  46  U.S.C. 
201  to  have  an  official  logbook  shall 
maintain  the  logbook  on  Form  CG- 
706.  When  the  voyage  is  completed, 
the  master  or  person  in  charge  shall 
file  the  logbook  with  the  Officer  in 
Charge,  Marine  Inspection. 

(b)  The  master  or  person  in  charge 
of  a  unit  that  is  not  required  by  46 
U.S.C.  201  to  have  an  official  logbook, 
shall  maintain,  on  board,  an  unofficial 
logbook  for  making  the  entries  re- 
quired by  this  subpart.  This  logbook 
must  be  retained  on  board  until  the 
unit's  next  reinspection  or  inspection 
for  certification. 

§  109.133     Logbook  entries.' 

The  master  or  person  in  charge  shall 
insure  that  the  following  applicable 
entries  are  made  in  the  logbook  re- 
quired by  this  subpart: 

(a)  The  date  of  each  test  of  the 
steering  gear,  whistle,  general  alarm, 
and  communications  equipment  and 
the  condition  of  the  equipment. 

(b)  The  time  and  date  of  each  open- 
ing and  closing,  while  the  unit  is 
afloat,  of  each  required  appliance  for 
watertight  integrity  not  fitted  with  a 
remote  operating  control  or  alarm 
system  and  the  reasons  for  the  action. 

(c)  The  date  of  each  test  of  emergen- 
cy lighting  and  power  systems  and  the 
condition  and  performance  of  the 
equipment. 

(d)  the  following  information  per- 
taining to  each  fire  drill: 


'Note.— R.  S.  4290  (46  U.S.C.  201)  recjuires 
that  certain  entries  be  made  in  an  official 
logbook,  In  addition  to  the  entries  required 
by  this  section;  and  R.  S.  4291  (46  U.S.C. 
202)  prescribes  the  manner  of  making  those 
entries. 


(1)  Date  and  hour  of  each  drill. 

(2)  Duration  of  each  drill. 

(3)  The  condition  of  all  fire  fighting 
equipment,  watertight  door  mecha- 
nisms,  and  valves  used  during  each 

drill. 

(e)  The  following  information  per- 
taining to  each  boat  drill: 

( 1 )  Date  and  hour  of  each  drill. 

(2)  Duration  of  each  drill. 

(3)  The  number  of  each  lifeboat 
swung  out  during  each  drill. 

(4)  The  number  of  each  lifeboat  low- 
ered during  each  drill. 

(5)  Length  of  time  that  each  motor 
propelled  lifeboat  was  operated  during 
each  drill. 

(6)  The  condition  of  lifesaving  equip- 
ment used  during  each  drill. 

(f)  The  date  of  the  lifeboat  equip- 
ment examination  required  in 
§  109.217  of  this  part. 

(g)  If  a  drill  required  in  §  109.213  or 
§  109.215  is  not  held,  the  reasons  for 
not  holding  the  drill. 

(h)  If  a  drill  required  in  §  109.213  or 
§  109.215  is  not  completed,  the  reasons 
for  not  completing  the  drill,  and  the 
date  and  a  description  of  the  incom- 
plete drill. 

(i)  The  date  of  each  lifeboat  winch 
inspection  required  in  §  109.221  and 
the  condition  of  the  winch. 

(j)  Prior  to  getting  underway,  the 
fore  and  aft  drafts,  the  position  of  the 
loadline  marks  in  relation  to  the  sur- 
face of  the  water,  and  the  density  of 
the  water  in  which  the  vessel  is  float- 
ing, if  in  fresh  or  brackish  water. 

(k)  The  date  of  each  inspection  of 
each  accommodation  space. 

(1)  The  date  of  each  inspection  re- 
quired in  §  109.573  if  performed  by  the 
master  or  person  in  charge. 

(m)  The  date  of  each  test  firing  of 
the  line  throwing  equipment  required 
by  §  109.207. 

§  109.43.'>     Record    of    fire    righting    equip- 
ment inspection. 

(a)  The  master  or  person  in  charge 
shall  ensure  that  a  record  of  each  test 
and  inspection  required  in  §  109.223  is 
maintained  on  board,  until  the  unit  is 
reinspected  or  inspected  for  certifica- 
tion. 

(b)  The  record  required  in  para- 
graph (a)  of  this  section  must  show— 

( 1 )  The  date  of  each  test  and  inspec- 
tion; 

(2)  The  number  or  other  identifica- 
tion of  each  item  of  equipment  tested 
or  inspected;  and 

(3)  The  name  of  the  person,  and  the 
company  he  represents  if  any,  who 
conducts  the  test  or  inspection. 

§  109.437     Crane  record  book. 

The  master  or  person  in  charge  shall 
ensure  that  the  following  are  main- 
tained in  a  crane  record  book: 

(a)  Descriptive  information  which 
will  identify  each  crane  including— 
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(1)  The  API  name  plate  data  re- 
quired by  Section  11  of  API  Spec.  2C, 
Second  Edition,  February  1972;  and 

(2)  The  rates  load  chart  for  each  line 
reeving  and  boom  length  which  may 
be  utilized. 

(b)  Information  required  by  Section 
3  of  the  American  Petroleum  Institute 
Recommended  Practice  for  Operation 
and  Maintenance  of  Offshore  Cranes, 
API  RP  2D.  First  Edition  (October 
1972)  with  supplement  1. 

(c)  Dates  and  results  of  frequent  in- 
spections and  tests  required  in  para- 
graph (b)  of  this  section. 

(d)  Dates  and  results  of  periodic  in- 
spections and  tests  required  in  para- 
graph (b)  of  this  section. 

Ce)  Date  and  result  of  each  rated 
load  test. 

(f)  Date  and  description  of  each  re- 
placement or  renewal  of  wire  rope, 
hooks,  and  other  load  components. 

(g)  Date  and  description  of  each  fail- 
ure of  the  crane,  or  any  component  or 
safety  feature. 

(h)  Date  and  description  of  each 
repair  to  the  crane  structure,  boom,  or 
equipment.  , 

§  1 09. 139    Crane  certificates. 

The  master  or  person  in  charge  shall 
insure  that  the  following  certificates 
and  records  for  each  crane  are  main- 
tained on  the  unit: 

(a)  Each  certificate  issued  by  a  crane 
certifying  authority. 

(b)  Each  record  and  original  certifi- 
cate, or  certified  copy  of  a  certificate, 
or  manufacturers  or  testing  laborato- 
ries, companies  or  organizations  for— 

( 1 )  Loose  gear; 
I   (2)  Wire  rope;  and 

(3)  The  annealing  of  wrought  iron 
gear. 
I  Subpart  E— Station  Bill 

§  109.501     Station  bill:  Duties  of  personnel. 

(a)  The  station  bill  mu.st  set  forth 
the  duties  and  station  of  each  person 
during  emergencies,  including  an  as- 
signed seat  in  a  lifeboat  or  liferafl  for 
each  person  on  the  unit. 

(b)  The  duties  must,  as  far  as  possi- 
ble, be  comparable  with  the  regular 
work  of  the  individual. 

(c)  These  duties  must  include: 

(1)  Closing  airports,  watertight 
doors,  scuppers,  and  sanitary  and 
other  discharges  that  lead  tlirough 
the  unit's  hull. 

(2)  Stopping . fans    and    ventilating 

systems. 

(3)  Operating  all  safety  equipment. 

(4)  Preparing  lifeboats  and  life  rafts 
for  launching. 

(5)  Extinguishing  fires. 

(6)  Warning  personnel  of  the  emer- 
gency. 

(7)  Instructing  all  personnel  on  use 
and  wearing  of  their  life  preservers. 

(8)  Directing  personnel  to  appointed 
stations. 


RULES  AND  REGULATIONS 

(9)  Carrying  the  portable  radio  appa- 
ratus, required  in  §  108.519,  to  a  life- 
boat. 

§  109.503     Station  bill:  Emergency  signals. 

(a)  The  station  bill  must  set  forth 
signals  that— 

(1)  Call  personnel  to  their  stations; 
and 

(2)  Direct  personnel  at  their  sta- 
tions. 

(b)  Emergency  stations  signals  are 
established  as  follows: 

(1)  The  signal  to  man  emergency  sta- 
tions is  a  rapid  succession  cf  short 
soundings  of  both  the  general  alarm 
bell  and  the  whistle,  if  a  whistle  is  in- 
stalled, for  a  period  of  not  less  than  10 
seconds. 

(2)  The  signal  to  secure  from  emer- 
gency stations  is  the  sounding  of  both 
the  general  alarm  bell  and  the  whistle, 
if  a  whistle  is  installed,  three  times. 

(c)  The  abandon  unit  stations  signals 
are  established  as  follows: 

(1)  The  signal  to  man  abandon  unit 
stations  is  a  continuous  sounding  of 
both  the  general  alarm  and  the  whis- 
tle, if  a  whistle  is  installed. 

(2)  If  whistle  signals  are  used  to 
direct  the  handling  of  lifeboats,  they 
must  be— 

(i)  One  short  blast  to  lower  lifeboats; 
and 

(ii)  Two  short  blasts  to  stop  lowering 
the  lifeboats. 

(3)  The  signal  to  secure  from  aban- 
don unit  stations  is  tlie  sounding  of 
both  the  general  alarm  bell  and  the 
whistle,  if  a  whistle  is  installed,  tliree 
times. 

§  109..')05     Station  bill:  (Jcneial. 

The  master  or  person  in  charge 
shall— 

(a)  Ensure  that  the  station  bill  is 
prepared  and  maintained; 

(b)  Sign  the  station  bill; 

(c)  Ensure  that  the  station  bill  is 
posted  in  conspicuous  locations  on  tlie 
unit; 

(d)  Erisure  that  temporary  personnel 
and  visitors  are  advised  of  their  emer- 
gency stations  and  assigned  a  seat  in  a 
lifeboat  or  liferaft  upon  their  arrival 
aboard  the  unit;  and 

(e)  Ensure  that  all  persons  on  the 
unit  are  familiar  with  the  station  bill. 

Subpart  F — Cranes  and  Powered 
Industrial  Trucks 

§  109.521     Cranes:  General. 

The  master  or  person  in  charge  shall 
ensure  that  each  crane  lb  operated  and 
maintained  in  accordance  with  the 
API  Recommended  Practice  for  Oper- 
ation and  Maintenance  of  Offshore 
Cranes.  API  RP  2D,  First  Edition  (Oct. 
1972)  with  supplement  1. 
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§  109.523    Cranes:  Working  loads. 

The  master  or  person  in  charge  shall 
ensure  that  tables  indicating  the  maxi- 
mum safe  working  loads  for  the  var- 
ious working  angles  of  the  boom, 
where  the  boom  is  rated  at  varying  ca- 
pacities depending  on  the  radius,  and 
the  maximum  and  minimum  radius  at 
which  the  boom  may  be  safely  used, 
are  conspicuously  posted  near  the  con- 
trols and  are  visible  to  the  operator 
when  working  the  crane. 

§  109.527     Cranes:  Operator  designation. 

(a)  The  master  or  person  in  charge 
shall  designate,  in  writing,  each  crane 
operator. 

(b)  The  master  or  person  in  charge 
shall  ensure  that  only  designated  op- 
erators operate  cranes. 

(c)  The  master  or  person  in  charge 
shall  ensure  that  each  designated  op- 
erator is  familiar  with  the  provisions 
of  the  API  Recommended  Practice  for 
Operation  and  Maintenance  of  Off- 
shore Cranes,  API  RP  2D,  First  Edi- 
tion (Oct.  1972)  with  supplement  1. 

§  109.529     Powered  Industrial  trucks:  Use. 

The  m.aster  or  person  in  charge  shall 
ensure  that— 

(a)  Only  "EX"  designated  trucks  are 
used  in  Class  I,  Division  1  locations; 
and 

(b)  Only  "EE".  "EX  ".  or  "DS"  desig- 
nated trucks  are  used  in— 

(1)  Class  I,  Division  2  spaces;  and 

(2)  In  spaces  that  are  within  the  pe- 
riphery of  a  Class  I,  Division  1  space. 

§  109.531  Powered  industrial  trucks:  Ven- 
tilated .spaces. 
The  master  or  person  in  charge  shall 
ensure  that  diesel  powered  industrial 
trucks  are  operated  only  in  ventilated 
spaces. 

§  109..5.33  powered  industrial  trucks:  Rated 
lifting  capacity. 
The  master  or  person  in  charge  shall 
ensure  that  the  rated  lifting  capacity 
of  each  powered  industrial  truck  is 
posted  on  each  truck, 

§  109.535     Designated    refueling    areas    for 
diesel  powered  industrial  trucks. 
The  master  or  person  in  charge  shall 
designate    refueling    areas    for    diesel 
powered  industrial  trucks  only  on— 

(a)  The  weather  deck;  or 

(b)  In  spaces  that  are— 

(1)  "Ventilated  to  prevent  accumula- 
tion of  vapors;  and 

(2)  Located   at   least  3   meters   (10 
feet)  from  a  source  of  ignition. 

§  109.5:^7     Refueling  die.sel  powered  indus- 
trial trucks:  Operations. 
The  master  or  person  in  charge  shall 
ensure  that— 
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(a)  Each  diesel  powered  industrial 
truck  is  refueled  only  in  a  refueling 
area  designated  under  §  109.535; 

(b)  Before  a  diesel  powered  industri- 
al truck  is  refueled,  its  engine  is 
stopped; 

(c)  If  refueling  operations  are  con- 
ducted in  an  enclosed  space,  no  truck 
engine  is  operated  in  the  space  during 
refueling  operations; 

(d)  Diesel  powered  industrial  trucks 
are  refueled  from — 

(DA  portable  container  of  five  gal- 
lons or  less  that  has  a  self-closing 
spout;  or 

(2)  If  the  refueling  operation  is  on 
the  weather  deck,  a  pump  with  a  hose 
that  has  a  pistol  grip,  deadman  nozzle: 
and 

(e)  Each  designated  refueling  area 
has  at  least  one  four  pound,  dry 
chemical,  portable  fire  extinguisher 
available  during  refueling  operations. 

§  109.539  Recharging  battery  powered  in- 
dustrial trucks. 
The  master  or  person  in  charge  shall 
ensure  that  batteries  of  powered  in- 
dustrial trucks  are  charged  only  in  a 
ventilated  area  and  not  in  a  Class  I  lo- 
cation. 

Subpart  G — Miscellaneous 

§  109..5.5.1     Propulsion  boilers. 

The  master  or  person  in  charge  and 
the  engineer  in  charge  shall  ensure 
that— 

(a)  Steam  pressure  does  not  exceed 
that  allowed  by  the  certificate  of  in- 
spection; and 

(b)  Except  as  provided  in  §  109.423, 
the  safety  valves,  once  set  and  sealed 
by  the  inspector,  are  not  tampered 
with  or  made  inoperative. 

§  109..">57     Flammable  and  combustible  liq- 
uids: Carriage. 
The  master  or  person  in  charge  shall 
ensure  that— 

(a)  Flammable  and  combustible  liq- 
uids in  bulk  are  not  carried,  except  as 
allowed  by  endorsement  to  the  Certifi- 
cate of  Inspection; 

(b)  Portable  tanks  are  handled  and 
stowed  in  accordance  with  Subparts 
98.30  and  98.35  of  this  chapter,  and 
the  provisions  of  49  CFR  Parts  171. 
172.  173,  176.  and  178  which  are  appli- 
cable to  portable  tanks;  and 

(c)  Grades  B  and  lover  liquids  are— 

(1)  Authorized,  by  the  Commandant, 
to  be  carried;  and 

(2)  Carried  only  in  fixed  independ- 
ent or  integral  tanks, 

§  lOg-.'S-SS    Stores  and  supplies. 

The  master  or  person  in  charge  shall 
ensure  that  dangerous  articles,  sub- 
stances, and  combu.stible  liquids  which 
are  used  on  board  a  unit,  except  those 
used  in  industrial  operations  and  as 
fuel  for  the  units  machinery,  are  ac- 


RULES  AND  REGULATIONS 

cepted,  handled,  stowed,  and  used  only 
in  accordance  with  the  provisions  for 
cargo  vessels  in  Part  147  of  this  Chap- 
ter. 

§  109.559  Explosives  and  radioactive  mate- 
rials. 
Except  as  authorized  by  the  master 
or  person  in  charge,  no  person  may 
use  explosives  or  radioactive  materials 
and  equipment  on  a  unit. 

§  109.563     Posting  of  documents. 

The  master  or  person  in  charge  shall 
ensure  that  the  following  are  posted 
under  glass  in  the  pilot  house  or  con- 
trol center: 

(a)  General  arrangement  plans  for 
each  deck  showing—  — ^ 

(1)  Each  fire  retardant  bulkhead; 

(2)  Each  fire  detecting,  manual 
alarm,  and  fire  extinguishing  system; 

(3)  Each  fire  door; 

(4)  Each  means  of  ingress  to  com- 
partments; and 

(5)  Each  ventilating  system,  includ- 
ing the  location  of  each  damper,  fan, 
and  remote  means  of  stopping  the 
fans. 

(b)  The  stability  letter  issued  by  the 
Coast  Guard. 

(c)  Each  SOLAS  and  Coast  Guard 
certificate  issued  to  the  unit. 

§  109.564    Maneuvering  characteristics. 

(a)  The  master  or  person  in  charge 
of  e&f'h  self-propelled  unit  of  1.600 
gross  tons  and  over  shall  ensure  that  a 
maneuvering  information  fact  sheet  is 
prominently  displayed  in  the  pilot- 
house. 

(b)  For  surface  type  units,  the  ma- 
neuvering inform.ation  in  Part  97.19  of 
this  chapter  must  be  displayed. 

(c)  The  maneuvering  information  re- 
quirements for  column  stabilized,  self- 
elevating,  and  other  units  of  unusual 
design  will  be  specified  on  a  case  by 
case  basis. 

§  109..565  Charts  and  nautical  publica- 
tions. 
The  master  or  person  in  r  barge  of  a 
self-propelled  unit  shall  ensure  that 
the  unit  has  the  following  adequate, 
up  to  date,  and  appropriate  items  for 
the  intended  voyage: 

(a)  Charts. 

(b)  Sailing  directions. 

(c)  Coast  pilots. 

(d)  Light  lists. 

(e)  Notices  to  mariners. 

(f)  Tide  Tables. 

(g)  Current  Tables, 
(h)  All  other  nautical  publications 

necessary.' 

§  109.573    Riveting,   welding,   and   burning 
op«ratiuns. 

Except  as  allowed  by  this  section— 


'Note.— For  U.S.  units  In  or  on  the  navi- 
gable waters  of  the  United  States.  See  33 
CFR  164.33. 


(a)  the  master  or  person  In  charge 
shall  ensure  that  there  is  no  riveting, 
welding,  or  burning— 

(1)  In  a  fuel  tank; 

(2)  On  the  boundary  of  a  fuel  tank; 

(3)  On  pipelines,  heating  coils, 
pumps,  fittings,  or  other  appurte- 
nances connected  to  fuel  tanks;  or 

(4)  On  the  boundary  of  spaces  adja- 
cent to  tanks  carrying  Grades  A,  B,  or 
C  flammable  liquids  in  bulk. 

(b)  The  operations  prohibited  in 
paragraph  (a)  of  this  section  may  be 
allowed  if— 

(1)  An  inspection  conducted  in  ac- 
cordance with  the  "Standard  for  the 
Control  of  Gas  Hazards  on  Vessels  to 
be  Repaired,"  N.F.P.A.  No.  306-1974.  is 
made— 

(i)  In  ports  or  navigable  waters  of 
the  United  States,  its  territories  and 
possessions,  by— 

(A)  A  marine  chemist  certified  by 
the  National   Fire  Protection  Associ-    ' 
ation;  or 

(B)  If  a  certified  marine  chemist  is 
not  available,  a  person  designated  by 
the  Officer  in  Charge,  Marine  Inspec- 
tion; or 

(ii)  In  all  other  locations  by— 

(A)  A  marine  chemist  certified  by 
the  National  Fire  Protection  Associ- 
ation; 

(B)  If  a  certified  marine  chemist  is 
not  available,  a  person  designated  by 
the  Officer  in  Charge,  Marine  Inspec- 
tion; or 

(C)  If  the  persons  required  in  para- 
graph (b)(ii)  (A)  and  (B)  of  this  sec- 
tion are  not  available,  the  master  or 
person  in  charge;  or  a  welding  supervi- 
sor designated,  in  writing,  by  the 
master  or  person  in  charge;  and 

(2)  A  certificate  is  issued  by  the 
person  conducting  the  inspection  stat- 
ing— 

(i)  That  he  conducted  the  mspection 
in  accordance  with  the  standard  in 
paragraph  (b)(1)  of  this  section; 

(ii)  The  operations  that  may  be  con- 
ducted; and 

(iii)  A  list  of  precautions  to  be  fol- 
lowed during  the  operations; 

(c)  The  master  or  person  in  charge 
shall  ensure  that  the  precautions  in 
paragraph  (b)(2)(iii)  of  this  section  are 
followed. 

§  109.575    Accumulation  of  liquids  on  heli- 
copter decks. 
The  master  or  person  in  charge  shall 
ensure  that  no  liquids  are  allowed  to 
accumulate  on  the  helicopter  decks. 

§  109.577     Helicopter  fueling. 

(a)  The  ma.ster  or  person  in  charge 
shall  designate  persons  to  conduct  he- 
licopter fueling  operations. 

(b)  No  person  may  be  designated  to 
conduct  such  operations  unless  he  is 
familiar  with  the  fueling  procedures 
and  safety  precautions. 


§  109.381    Fixed  ballast 

(a)  The  master  or  person  in  charge 
shall  ensure  that  fixed  ballast  is  not 
removed  from  the  unit  or  relocated 
tinless  the  removal  or  relocation  is  ap- 
proved by  the  Commandant. 

(b)  Fixed  ballast  may  be  moved  for 
examination  or  repair  of  the  unit  if 
done  in  the  presence  of  a  marine  In- 
spector. 

§  109.583    Prevention  of  oil  pollution. 

The  master  or  person  in  charge  shall 
erusure  that  the  unit  is  operated  to 
meet  the  requirements  in— 

(a)  Section  311  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (86 
Stat.  816;  33  U.S.C.  1321); 

(b)  Section  12  of  the  Oil  Pollution 
Act,  1961,  as  amended  (75  Stat.  404;  33 
UJS.C.  1011);  and 

(c)  33  CFR  Parts  151,  155  and  156. 

§  109.585    Use  of  auto  pilot 

Except  as  provided  in  33  CFR  164.15, 
when  the  automatic  pilot  is  used  in 
areas  of  high  traffic  density,  condi- 
tions of  restricted  visibility,  and  all 
other  hazardous  navigational  situa- 
tions, the  master  or  person  in  charge 
shall  ensure  that— 

(a)  It  is  possible  to  immediately  es- 
tablish manual  control  of  the  imit's 
steering; 

(b)  A  competent  person  is  ready  at 
all  times  to  take  over  steering  control; 
and 

(c)  The  changeover  from  automatic 
to  manual  steering  and  vice  versa  is 
made  by,  or  under  the  supervision  of, 
the  officer  of  the  watch. 

Appendix  A— Navigation  and  Vessel 
Inspection  Circular  No.  3-78 

subj:  inspection  and  certification  of 

EXISTING  mobile  OFFSHORE  DRILLING  UNITS 

1.  Purpose.  To  promulgate  instructions  for 
the  inspection  and  certification  of  existing 
mobile  offshore  drilling  units.  This  NVC  is 
al.so  being  published  as  appendix  A  of  46 
CFR  Subchapter  lA. 

2.  Background.  Mobile  Offshore  Drilling 
Units  are  recognized  internationally 
through  the  Intergovernmental  Maritime 
ConsulUtive  Organization  as  being  a  "spe- 
cial purpose  ship"  designed  and  operated  to 
carry  out  an  industrial  function  at  sea.  Con- 
temporary U.S.  Vessel  regulations  in  Title 
46  CFR  do  not  adequately  cover  the  safety 
considerations  which  are  unique  to  the  hull 
and  structural  designs,  industrial  equipment 
and  operating  procedures  incorporated  in 
drilling  vessels.  To  provide  appropriate  and 
adequate  standards,  the  Coast  Guard  with 
the  assistance  of  the  National  Offshore  Op- 
erations Advisory  Committee,  and  following 
the  provisions  of  the  Administrative  Proce- 
dures Act,  developed  Subchapter  lA,  Regu- 
lations for  Mobile  Offshore  Drilling  Units, 
46  CFR  Parts  107-109  and  amendments  to 
46  CFR  Subchapters  "F",  Marine  Engineer- 
ing Regulations,  and  "J",  Electrical  Engi- 
neering Regulations.  These  regulations, 
published  in  Federal  Register  (43  FR  56788 
December  4,   1978)  will  apply  to  all   units 


RULES  AND  REGULATIONS 

contracted  for  on  or  after  the  effective  date 
of  the  regulations. 

3.  Discxission.  a.  This  NVC  elaborates  the 
"grandfather  provisions'  of  46  CFR  107.211 
and  107.215  in  applying  Subchapter  lA  to 
the  approximately  150  existing  ocean-going 
U.S.  flag  mobile  offshore  drilling  units.  "Ex- 
isting" Mobile  Offshore  Drilling  Units  are 
those  vessels  which  have  been  contracted 
for  before  the  effective  date  of  the  regula- 
tions including: 

( 1 )  Units  in  Service. 

(2)  Units  under  construction. 

(3)  Units  contracted  for  which  are  to  be 
constructed  and  delivered  prior  to  January 
1.  1981. 

b.  Existing  uncertificated  mobile  drilling 
units  of  which  there  arc  approximately  92 
of  the  bottom  bearing  configuration,  i.e.. 
jack-up  and  submersible  types,  have  not 
previously  been  required  to  comply  with 
vessel  inspection  regulations.  Some  units 
have  met  the  load  line  roquiremenis  of  Sub- 
chapter "E"  for  Intrrnational  Voyages. 
Many  of  the  older  units  are  not  clas.sed  by  a 
classification  society.  Bottom  bearing  units 
operating  on  the  Outer  Continental  Shelf  of 
United  States  have  been  required  to  meet 
the  safety  requirements  of  33  CFR  Sub- 
chapter "N"  as  artificial  islands.  On  Janu- 
ary 3,  1979.  existing  bottom  bearing  units 
are  subject  to  the  "grandfather  provisions" 
in  paragraph  107.211(c)  of  Subchapter  lA. 

c.  Existing  certificated  mobile  offshore 
drilling  units,  for  the  purposes  of  this  NVC, 
are  column-stabilized  and  ship-shape  types 
of  which  approximately  58  are  currently 
certificated,  or  have  made-  application  for  an 
original  Certificate  of  Inspection  or  intend 
to  make  application  for  an  crigin?!  inspec- 
tion for  certification  under  46  CFR  Sub- 
chapter "I"  on  the  basis  of  the  unit  being 
contracted  for  prior  to  the  effective  date  of 
the  new  regulations.  These  units  may  con- 
tinue to  meet  the  structural,  equipment, 
material  and  arrangement  standards  which 
were  applicable  to  the  hull,  engineering, 
electrical  and  industrial  systems  when  the 
units  were  contracted  for.  In  addition  they 
must  meet  the  provisions  of  d.(l),  d  (4)'d), 
d.(7)>b).  d.(8).  d.(9),  d.dOKb),  d.(ll)  and 
d.(12)  of  paragraph  3  of  this  NVC  in  accord- 
ance with  paragraph  107.215(c)(2)  of  Sub- 
chapter lA. 

d.  Inspection  Proryisions  for  E.vi.'iting  Un- 
certificated Units.  The  intent  of  the  -grand- 
father" provisions  of  this  NVC  for  existing 
uncertificated  units  is  to  ascertain  through 
inspection  that  the  material  condition  of 
the  unit  and  its  equipment  meet  reasonable 
levels  of  safety.  To  this  end.  the  following 
determinations  will  be  made: 

•  The  design,  construction  and  arrange- 
ments of  the  hull,  machinery  electrical  and 
industrial  systems  do  not  reveal  manifestly 
unsafe  aspects. 

•  There  is  no  exces-iive  deterioration  of 
the  hull  structure  or  equipment  founda- 
tions. 

•  There  are  no  intrinsic  fire  or  explosion 
hazards. 

•  There  are  no  personnel  hazards  such  as 
unguarded  moving  machinery,  potential 
electrical  shock  conditions  or  lack  of  han- 
drails. 

•  The  unit  is  seaworthy  and  exhibiU  sat- 
isfactory stability. 

d.(l)  General  (a)  Rcpp.irs  and  minor  alter- 
ations to  hull  structure  or  equipment  may 
be  made  to  the  same  standards  as  the  origi- 
nal installation.  However,  now  installations 
or  major  alterations  which  affect  vessel  or 
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personnel  safety  shall  meet  the  applicable 
standards  of  Subchapter  lA. 

(b)  Existing  items  of  safety  equipment  not 
meeting  the  applicable  specifications  or  re- 
quirements set  forth  in  Subchapter  lA  may 
be  continued  in  service  as  long  as  they  are 
maintained  in  good  working  order  to  the 
satisfaction  of  the  OCMI.  Such  safety 
equipment  and  installations  requiring  ex- 
tensive repairs  shall  be  replaced  and  shall 
meet  the  applicable  specifications  and  re- 
quirements of  SutKhapter  lA. 

(c)  The  OCMI  has  discretion  to  accept  al- 
ternatives or  equivalents  which  meet  the  es- 
tablished standards,  and  to  give  special  con- 
sideration to  departures  from  the  regula- 
tions when  it  can  be  shown  that  special  cir- 
cumstances warrant  such  departures. 

d.(2)  Plan  Submittal  (a)  For  units  not 
classed  by  the  American  Bureau  of  Shipping 
or  other  recognized  classification  society. 
(see  46  CFR  108.109)  the  OCMI  must  have 
sufficient  plans  and  information  submitted 
to  him  which  will  describe  such  things  as 
the  units  size,  construction,  configuration, 
arrangement  of  tanks,  decks  and  spaces;  and 
the  machinery  and  electrical  installation.  In 
addition,  the  OCMI  may  require  submittal 
of  any  additional  data  he  considers  neces- 
sary in  order  to  proceed  with  the  original  in- 
spections. 

(b)  For  units  classed  by  the  American 
Bureau  of  Shipping  or  other  recognized 
classification  society,  the  plans  and  infonr.a 
tion  described  in  Sut)chapter  lA  paragraphs 
107.305  (a),  (b).  (v),  and  (ii)  and  :.  general 
description  of  the  machinery  and  electrical 
installation  shall  be  submitted  to  the  OCMI 
for  information.  The  OCMI  may  accept  con- 
tinued classification  as  proof  of  structural, 
mechanical,  and  electrical  sufficiency.  How- 
ever, the  OCMI  may  require  additional 
plans  and  information  if  necessary. 

d.(3)  Hull  Structure,  (a)  No  structural 
changes  will  be  required  unless  manifestly 
unsafe  conditions  exist. 

(b)  Existing  uncertificated  units  must  be 
drydocked  or  have  a  special  examination  in 
lieu  of  drydocking  as  required  by  46  CFR. 
Section  107-261. 

(c)  Achievement  of  one  compartment  sub 
division  is  not  requir— 1  where  extensive 
modification  of  the  original  design  would  be 
necessary;  howcvc,  watertight  integrity  of 
the  hull  and  structural  boundaries  must  be 
maintained.  Bulkheads  and  decks  designed 
to  be  watertight  must  be  maintained  as  such 
where  they  are  penetrated  by  pipes,  electri- 
cal cable,  reach  rods,  ventilation  systems, 
etc. 

d.(4)  Stability,  (a)  The  stability  of  each 
existing  unit  will  be  reviewed  by  the  Coast 
Guard.  The  plans  indicated  in  46  CFR  Sub- 
chapter lA  paragraphs  107.305(q)  through 
(u-1)  must  be  submitted  to  the  cognizant 
OCMI  or  Merchant  Marine  Technical 
Office. 

(b)  Lightship  data  from  a  Coast  Guard 
witnessed  and  approved  stability  test  is  re 
quired  for  each  exisling,  uncertificated  unit. 
Alternatively  other  evidence  of  lightship 
values  will  be  considered  on  a  case  by  case 
basis. 

(c)  In  general,  compliance  with  the  intact 
stability  standards  of  46  CFR  Subchapter 
lA.  Sections  108.303  through  108.309  is  re 
quired.  Where  existing  units  were  designed 
to  a  lesser  standard  of  stability  than  that 
specified  in  §§  108.303  through  108.309.  some 
relaxation  based  on  proven  past  perform- 
ance may  be  granted  at  the  discretion  of  ttje 
OCMI  and  limiting  conditions,  if  any.  set 
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56837 

solid,  gas-tight  floor  from  the  spaces 
snppifipri  in  naracranh  (b)  of  this  seC- 
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forth  in  the  operating  manual.  In  no  case 
will  the  minimum  wind  speed  for  adequate 
stabilitv  be  reduced  below  50  knots. 

(d)  An  operating  manual  shall  be  prepared 
for  each  unit.  Each  operating  manual  must 
contain  the  information  indicated  in  46 
CFR  Subchapter  lA,  §  109.121(d)  and  be 
submitted  to  the  cognizant  OCMI  or  Mer- 
chant Marine  Technical  Office  for  review. 

d.  (5>  Load  Line,  (a)  All  units  are  required 
to  obtain  and  maintain  a  valid  Load  Line 
Certificate.  The  structure  and  stability  of 
the  u^-'t  must  be  proven  adequate  for  the 
vo.«„e»  and  areas  of  operation  intended. 

(b)  The  American  Bureau  of  Shipping  or 
other  recognized  classification  society  will 
issue  Load  Line  Certificates  and  conduct  ini- 
tial and  annual  load  line  surveys.  Coast 
Guard  and  the  American  Bureau  of  Ship- 
ping inspections  may  be  conducted  simulta- 
neously, but  it  is  the  owner's  responsibility 
to  arrange  coordinated  inspection  schedules. 

(c)  The  structural  review  conducted  by 
the  American  Bureau  of  Shipping  or  other 
recognized  classification  society  for  load  line 
assignment  may  be  accepted  by  the  Coast 
Guard  as  proof  of  structural  adequacy  of 
the  hull. 

(d)  The  stability  review  must  be  complet- 
ed prior  to  issuance  of  a  Load  Line  Certifi- 
cate. The  Coast  Guard  will  inform  the 
American  Bureau  of  Shipping  or  other  rec- 
ognized classification  society  of  the  results 
of  the  stability  review,  and  will  indicate  any 
stability  limitations  to  be  placed  on  the 
Load  Line  Certificate. 

(e)  Freeboard  calculations  for  self  elevat- 
ing units  with  barge  type  hulls  will  be  made 
in  accordance  with  46  CFR,  Part  42.  The 
bow  height  requirements  of  46  CFR  42.20- 
70  may  be  relaxed  to  appro.xlmately  33%  of 
the  normal  requirement  for  barge  shapes 
moving  at  speeds  less  than  6  knots.  No  re- 
laxation of  the  addition  to  freeboard  for  de- 
ficiency in  sheer  is  allowed.  The  freeboard 
for  units  other  than  self-elevating  units 
with  barge  type  hulls  will  be  based  upon 
compliance  with  the  intact  and  damage  sta- 
bility standards  applicable  at  the  time  the 
unit  was  contracted  for. 

(f)  All  units  delivered  after  the  date  of  this 
NVC  regardless  of  contract  date,  must 
obtain  a  Load  Line  Certificate  as  soon  as 
operationally  feasible. 

d.  (6)  Route  and  Operating  Area  Limita- 
tions, (a)  Units  classed  by  the  American 
Bureau  of  Shipping  or  other  recognized 
cla.ssification  society  for  ocean  service  gen- 
erally will  be  certificated  by  the  Coast 
Guard  for  ocean  routes. 

(bi  Unclassed  units  which  have  proven 
structuial  and  stability  adequacy  by  contin- 
ued safe  operation  in  a  specific  geographic 
area,  such  as  the  Gulf  of  Mexico,  will  be 
limited  b-.  the  Certificate  of  Inspection  and 
Load  Li-e  Certificate  to  that  area.  To  quali- 
fy for  an  unlimited  oceans  route,  such  a 
unit  must  be  reviewed  for  adequacy  of  the 
structure  and  stability  by  the  Coast  Guard 
and  meet  the  Load  Line  requirements  of  d. 
(5)  above. 

(c)  Any  unit  which  intends  to  move  or  op- 
erate outside  the  geographical  area  indicat- 
ed on  the  Certificate  of  Inspection  must  re- 
ceive prior  approval  from  the  OCMI. 

d.  (7)  fire  Protection,  (a)  Structural  fire 
protection.  All  units  must  meet  the  provi- 
•  sions  of  Section  108.123,  Insulation  of  Com- 
bustible Materials  and  Section  108.127.  Stor- 
age Lockers  for  Combustibles.  All  existing 
interior  stairways  which  are  open  at  each 
■',    end  must  be  enclosed  at  one  level.  On  units 
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where  wood  was  utilized  in  the  construction 
of  accommodation  spaces,  each  space  must 
be  equipped  with  a  smoke  or  heat  detector 
either  battery  powered  or  operating  on  the 
AC  power  supply.  All  detectors  must  have 
the  Underwriters  Laboratories.  Inc.,  label 
(UL)  or  the  Factory  Mutual  Laboratories 
(FM)  label. 

(b)  Fire  Extinguishing  Systems.  Systems 
and  equipment  must  be  provided  which  will 
meet  or  be  equivalent  to  the  applicable 
specifications  and  provisions  required  by 
Subchapter  lA.  Installed  fire  extinguishing 
systems,  which  provide  equivalent  or  great- 
er protection  than  systems  required  by  Sub- 
part E.  Subchapter  lA  may  be  continued  in 
use  as  long  as  they  are  in  good  material  con- 
dition and  will  function  as  designed.  Where 
practicable,  existing  washdown  systems  may 
be  utilized  as  the  firemain.  Where  wood  was 
utilized  in  the  construction  of  accommoda- 
tion spaces,  the  applicable  reqirements  of  46 
CFR  Subchapter  lA,  Table  108.495(a) 
should  be  doubled. 

d.  (8)  Lifesaving  EQuipment  (a)  Each  unit 
must  have  lifesaving  equipment  (lifeboats 
and  davit  launched  liferafts)  for  200  percent 
of  the  total  persons  allowed  on  board. 
Except  for  submersible  type  units,  the  in- 
stallation of  lifeboats  for  100  percent  of  the 
persons  (on  board)  is  required  in  accordance 
with  46  CFR  Section  108.503  of  Subchapter 
lA.  Consideration  will  be  given  to  thase 
units  where  existing  arrangement  and  struc- 
ture do  not  provide  sufficient  room  for  in- 
stallation of  the  lifeboats  or  where  the 
added  weight  of  the  lifeboats,  davits  and 
winches  will  materially  reduce  the  variable 
load  capacity  of  the  unit.  In  such  cases, 
davit  launched  inflatable  liferafts  with  a 
combined  personnel  capacity  of  the  required 
lifeboats,  and  a  rescue  boat  approved  by  the 
OCMI  may  be  acceptable  equivalents.  Sub- 
mersible type  units  may  substitute  Coast 
Guard  approved  throw  over  type  inflatable 
liferafts  and  an  approved  rescue  boat  for 
the  required  lifeboats. 

(b)  For  the  second  part  of  the  total  200 
percent  primary  lifesaving  requirement,  life- 
boats installed  in  accordance  with  33  CFR, 
Subchapter  '  N"  Part  144  or  Coast  Guard 
approved  life  floats  may  be  retained  as  pro- 
vided for  in  3.d(l)(b)  of  this  Circular.  They 
will  be  considered  collectively  with  the 
Coast  Guard  approved  liferafts  for  calculat- 
ing the  amount  of  equipment  to  provide  for 
100  percent  of  personnel  on  board. 

(c)  Adequate  access  to  all  lifesaving  equip- 
ment must  be  provided. 

d.  (9)  Cranes,  (a)  Plan  approval  will  not 
normally  be  required  of  any  crane  which 
conforms  to  the  specifications  of  the  manu- 
facturer as  orginally  Installed.  A  rated  load 
test  as  described  in  Section  107.260  of  Sub- 
chapter lA  will  be  required  unless  the  crane 
has  been  load  tested  while  under  certifica- 
tion by  an  approved  certifying  authority  as 
provided  for  in  46  CFR  107.258.  Prior  to  the 
rated  load  test,  the  crane  should  be  identi- 
fied by  manufacturer  and  model  number  to 
determine  that  the  correct  load  rating  chart 
is  being  used.  The  owner  must  submit  to  the 
OCMI  details  and  calculations  of  any  alter- 
ations to  a  crane  which  were  accomplished 
without  manufacturer's  documentation  in 
order  to  verify  the  rated  load  of  the  crane. 

d.  (10)  Electrical  (a)  Multiple  power 
sources  do  not  require  an  emergency  gener- 
ator; however,  storage  batteries  or  approved 
relay-controlled  battery  operated  lanterns 
are  required  to  be  installed  for  the  emergen- 


cy lighting  system  and  provide  12  hours  of 
lighting. 

(b)  Electrical  equipment  installed  in  Class 
I.  division  1  and  2  locations,  as  defined  in 
Subchapter  lA,  Section  108.170  must  be  of  a 
suitable  type  and  in  good  material  condi- 
tion. 

d.  (11)  Unfired  Pressure  Vessels,  (a)  Un- 
fired  pressure  vessels  built  and  stamped  in 
accordance  with  Section  VIII  of  the  ASME 
Code  may  be  continued  in  service  as  long  as 
they  remain  in  satisfactory  condition.  At 
the  original  and  subsequent  inspections  for 
certification,  ASME  Code  pressure  vessels 
must  be  tested  and  examined  in  accordance 
with  the  requirements  in  46  CFR  61.10-5. 

(b)  Unfired  pressure  vessels  which  cannot 
be  identified  as  being  constructed  to  any 
recognized  standard  may  be  continued  in 
service  provided  that  no  obvious  defects  are 
noted.  These  pressure  vessels  shall  be  hy- 
drostatically  tested  to  one  and  one  half 
times  the  working  pressure.  For  pressure 
vessels  that  can  not  be  reasonably  hydrosta- 
tically  tested,  nondestructive  testing  may  be 
used  to  verify  the  pressure  vessels  condition 
for  continued  serviceability.  These  pressure 
vessels  will  then  be  stamped  with  a  Coast 
Guard  identification  number  and  periodical- 
ly tested  and  examined  in  accordance  with 
the  requiremenU  in  46  CFR  61.10-5. 

d.  (12)  Marine  Sanitation  Devices,  (a)  All 
units  must  meet  the  provisions  of  33  CFR 
Part  159,  Coast  Guard  Marine  Sanitation 
Devices  Regulations.  The  discharge  require- 
ments are  compatible  with  the  OCS  Orders 
of  the  U.S.  Geological  Survey. 

4.  Action,  a.  The  owner  of  each  existing 
certificated  unit  must  provide  the  cognizant 
OCMI  a  proposed  plan  to  accomplish  the  re- 
quirements in  paragraph  3.  c.  of  this  NVC 
within  60  days  from  the  effective  date  of 
the  regulations.  Most  items  should  be  ap- 
proved at  the  units  next  inspection  for  cer- 
tification: however,  where  major  equipment 
installations  are  concerned,  the  owner  may 
be  allowed  up  to  two  years  to  comply  with 
the  requirements  from  the  time  the  OCMI 
completes  his  assessment  of  the  proposals. 

b.  Application  for  Original  Inspection  for 
Certification.  Not  later  than  sixty  days 
from  January  3,  1979,  application  for  origi- 
nal inspection  for  certification  of  all  exist- 
ing uncertificated  units,  shall  be  submitted 
to  the  appropriate  OCMI.  The  plans  or  de- 
scriptive data  specified  in  paragraph  3.d(2) 
of  this  NVC  along  with  a  proposed  plan  to 
bring  the  unit  into  compliance  should.  If 
possible,  be  submitted  with  the  application 
for  inspection.  If  not  feasible  to  assemble  all 
required  information  in  this  time  frame,  an 
estimated  date  of  submittal  shall  be  indicat- 
ed on  the  application.  Arrsmgements  should 
be  made  to  commence  the  original  inspec- 
tion for  certification  with  due  consideration 
for  the  unit's  operating  situation. 

c.  To  the  extent  possible  the  same  inspec- 
tion team  will  conduct  the  inspection  of  all 
existing  uncertificated  units  in  a  geographi- 
cal area.  It  may  be  advantageous  to  conduct 
the  original  inspection  in  conjunction  with 
an  impending  special  or  periodic  survey, 
drydocking  or  availability  period.  Units 
under  construction  will  receive  primary  con- 
sideration by  the  OCMI  for  the  allocation 
of  time  and  personnel  so  that  any  problems 
can  be  identified  while  the  unit  is  in  the 
most  advantageous  situation  to  apply  cor- 
rections. 

d.  The  variety  of  designs  and  arrange- 
ments presented  by  existing  uninspected 
MODU's  makes  it  impractical  to  prescribe 


detailed  standards  for  all  existing  units.  The 
procedures  followed  to  implement  this  NVC 
must  provide  the  necessary  flexibility.  Items 
which  must  be  taken  into  consideration  in 
applying  this  NVC  are  listed  below.  Catego- 
rizing units  into  groups  to  which  the  same 
items  apply  will  be  of  Value  during  the  in- 
spection process.  These  items  are: 

•  Type 

•  Builder 

•  Model 

•  Date  build 

•  Classed  by  ABS  or  other  classification 
society 

•  Load  Line  assignment 

•  Operating     history     (including     geo- 
graphical areas) 

•  Present  location 

e.  Issuance  of  the  Original  Certificate  of 
Inspection.  The  intent  of  the  original  in- 
spection of  existing  uncertificated  units  is 
to  identify  and  commence  correction  of  any 
unsafe  conditions  and/or  equipment  defi- 
ciencies and  to  issue  the  unit  an  original 
Certificate  of  Inspection.  A  reasonable 
period  of  time  will  be  permitted  to  correct 
minor  deficiencies.  Those  items  directly  af- 
fecting personnel  safety  and  health  will  re- 
quire immediate  attention  to  correct  the 
unsafe  condition.  Extensive  deficiencies, 
such  as  those  involving  structural  aspects  or 
equipment  may  require  up  to  two  years  to 
remedy.  Additional  times  may  be  allowed  if 
repair  facilities  are  not  available  to  coastal 
areas  adjacent  to  the  unit's  a:rea  of  oper- 
ation. Where  manifestly  unsafe  conditions 
are  found,  the  OCMI  may  require  that  the 
unit  discontinue  operations  until  such  con- 
ditions are  corrected.  If  the  owner  or  opera- 
tor feels  aggrieved  by  the  decision  of  the 
OCMI,  the  appeals  procedures  of  46  CFR 
2.01-70  are  applicable. 

f.  Questions  concerning  this  NVC  should 
be  referred  to  the  Commandant  (G-MVI). 


SUBCHAPTER  J— ELECTRICAL  ENGINEERING 

PART  110— GENERAL  PROVISIONS 

24.  By  adding  a  new  §  llO.Ol-lO(g)  to 
read  as  follows: 

§  110.01-10    Authority  for  regulations. 


(g)  Mobile  offshore  drilling  units. 
The  citation  regarding  authority  to 
prescribe  requirements  for  mobile  off- 
shore drilling  units  is  in  Subchapter  I- 
A  of  this  chapter. 


PART  111— ELECTRIC  SYSTEM: 
GENERAL  REQUIREMENTS 

25.  By  adding  a  new  §  111.05-(d)(22) 
to  read  as  follows: 

§  1 1 1.05-5    Flan  approvaL 


(d)  •  •  * 

(22)  For  tank  vessels,  mobile  off- 
shore drilling  units,  and  other  vessels 
carrying  hazardous  materials  as  indi- 
cated in  §  111.80-5,  plans  showing  the 
location  of  each  item  of  electrical 
equipment  that  is  in  a  hazardous  loca- 
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tion.  Plans  must  include  a  symbol  list 
and  manufacturer's  name  and  identifi- 
cation. 

•  •  *  •  • 

26.  By  adding  a  new  Subpart  111.92 
to  read  as  follows: 

Subpart  1 1 1.92— Mobile  Offshore  Drilling  Unilt 

Sec. 

111.92-1    Definition. 

111.92-3  Intrinsically  safe  electrical  equip- 
ment. 

111.92-5    Cla^s  I,  Division  1  locations. 

111.92-7    Class  I,  Division  2  locations. 

111. 92-9    Contiguous  local ioits. 

111.92-11  Electrical  equipment  in  classified 
locations. 

Authority:  Sec.  2,  87  Stat.  418  (46  U.S.C. 
86):  sec.  3.  82  Stat.  341.  as  amended  (46 
U.S.C.  367);  R.S.  4405.  as  amended  (46 
U.S.C.  375);  sec.  10.  35  Stat.  428  (46  U.S.C. 
395):  R.S.  4423.  as  amended  (46  U.S.C.  400); 
R.S.  4429,  as  amended  (46  U.S.C.  407);  R.S. 
4430,  as  amended  (46  U.S.C.  408);  88  Stat. 
423  (46  U.S.C.  411);  R.S.  4434,  as  amended 
(46  U.S.C.  412):  R.S.  4462.  as  amended  (46 
U.S.C.  416);  sec.  1,  73  Stat.  475  (46  U.S.C. 
481);  sec.  4,  67  Stat.  462  (43  U.S.C.  1333(d)); 
sec.  6(b)(1).  80  Stat.  937  (4a  U.S.C. 
1655(b)(1)):  49  CFR  1.46(b)  and  (n)(6). 

Subpart  111.92— Mobile  Offshore 
Drilling  Units 

§111.92-1     Definition. 

As  used  in  this  subpart,  "semi-en- 
closed location'  means  a  location 
where  natural  conditions  of  ventila- 
tion are  notably  different  from  those 
on  open  decks  due  to  the  presence  of 
structures  such  as  roofs,  windbreaks  or 
bulkheads, 

§111.92-.1     Intrinsicallv       safe       electrical 
equipment. 

(a)  This  section  applies  to  each 
mobile  offshore  drilling  unit. 

(b)  Only  intrinsically  safe  electrical 
equipment  approved  for  a  Class  I,  Di- 
vision 1  Location  may  be  installed  in 
tlie  following  locations: 

(1)  The  internal  space  of  each  pres- 
sure vessel,  tank,  pipe,  or  gas  vent  of 
the  mud  circulating  system  between 
the  well  and  the  final  degassing  dis- 
charge. 

(2)  Any  space  in  which  an  oil-gas-air 
mixture  is  continuously  present  under 
normal  operational  conditions. 

§  111.92-5     Cla.ss  1.  Division  1  locations. 

The  following  are  Class  I,  Division 
locations: 

(a)  An  enclosed  space  that  contains 
any  part  of  the  mud  circulating 
system  that  has  an  opening  into  the 
space  and  is  between  the  well  and  final 
degassing  discharge. 

(b)  An  enclosed  or  semi-enclosed  lo- 
cation that  is  below  the  drill  floor,  and 
contains  a  possible  source  of  gas  re- 
lease. 

(c)  An  enclosed  space  that  is  on  the 
drill  floor,  and  is  not  separated  by  a 
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solid,  gas-tight  floor  from  the  spaces 
specified  in  paragraph  (b)  of  this  sec- 
tion. 

(d)  A  space  that  would  normally  be 
considered  a  Division  2  location  under 
§111.92-7  but  where  combustible  or 
flammable  gases  might  accumulate. 

(e)  A  location  in  the  weather,  or  a 
semi-enclosed  location,  except  as  pro- 
vided in  paragraph  (b)  of  this  section 
that  is  within  1.5  m  (5  ft.)  of  the 
boundary  of  any— 

(1)  Equipment  or  opening  specified 
in  paragraph  (a)  of  this  section; 

(2)  Ventilation  outlet,  access,  or 
other  opening  to  a  Class  I,  Division  1 
space;  or 

(3)  Gas  vent  outlet. 

(f)  E.xcept  as  provided  in  §111.92-9, 
an  enclosed  space  that  has  an  opening 
into  a  Class  I,  Division  1  location. 

§  111.92-7    Cla.ss  I,  Division  2  locations. 

The  following  are  Class  I,  Division  2 
locations: 

(a)  An  enclosed  space  that  has  any 
open  portion  of  the  mud  circulating 
system  from  the  final  degassing  dis- 
charge to  the  mud  suction  connection 
at  the  mud  pit. 

(b)  A  location  in  the  weather  that 
is— 

(1)  Within  the  boundaries  of  the 
drilling  derrick  up  to  a  height  of  3  m 
(10  ft.)  above  the  drill  floor; 

(2)  Below  the  drill  floor  and  within  a 
radius  of  3  m  (10  ft.)  of  a  possible 
source  of  gas  release;  or  . 

(3)  Within  1.5  m  (5  ft.)  of  the  bound- 
aries of  any  ventilation  outlet,  access, 
or  other  opening  to  a  Class  I.  Division 
2  space. 

(c)  A  location  that  is— 

(1)  Within  1.5  m  (5  ft.)  of  a  semi-en- 
closed Class  I.  Division  1  location  indi- 
cated in  §  111.92  5<b);  or 

(2)  Within  1.5  m  (5  ft.)  of  a  Class  I, 
Division  1  space  indicated  in  §  111.92- 
5(e). 

(d)  A  semi-enclosed  area  that  is 
below  and  contiguous  with  the  drill 
floor  to  the  boundaries  of  the  derrick 
or  to  the  extent  of  any  enclosure 
which  is  liable  to  trap  gasses. 

(e)  A  semi-enclosed  derrick  to  the 
extent  of  its  enclo.sure  above  the  drill 
floor  or  to  a  height  of  3  m  (10  ft.) 
above  the  drill  floor,  whichever  is 
greater. 

(f)  Except  as  provided  in  §111.92-9 
an  enclosed  space  that  has  an  opening 
into  a  Class  I,  Division  2  location. 

§111.92-9    Continguous  locations. 

An  enclosed  space  that  has  direct 
access  to  a  Division  1  or  Division  2  lo- 
cation is  the  same  division  as  that  lo- 
cation, except- 

(a)  An  enclosed  space  that  has  direct 
access  to  a  Division  1  location  is  not  a 
hazardous  location  if— 

(1)  The  access  has  self-closing  gas- 
tight  doors  that  form  an  air  lock; 
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(2)  The  ventilalion  causes  greater 
pressure  in  the  space  than  in  the  Divi- 
sion 1  location:  and 

(3)  Loss  of  ventilation  overpressure 
activates  an  alarm  at  a  manned  sta- 
tion, 

(b)  An  enclosed  space  that  has  direct 
access  to  a  Di\ision  1  location  can  be 
considered  as  a  Division  2  location  if— 

(1)  The  access  has  a  self-closing,  gas- 
tight  door  that  opens  into  the  space 
and  that  has  no  hold -back  device; 

(2)  Ventilation  causes  the  air  to  flow 
\uth  the  door  open  from  the  space 
into  the  Division  1  location:  and 

(3)  Loss  of  ventilation  activates  an 
alarn-  at  a  manned  control  station; 
and 

(c>  An  enclo.sed  space  that  has  direct 
ace  ss  to  a  Division  2  location  is  not  a 
hazardous  location  if— 

(1)  The  access  has  a  self-closing,  gas- 
tight  door  that  opens  into  the  space 
and  that  has  no  hold-back  device: 

(2)  Ventilation  causes  the  air  to  flow 
with  the  door  open  from  the  space 
into  the  Division  2  lomtion;  and 

(3)  Loss  of  ventilation  acti\ates  an 
alarm  at  a  manned  control  station. 

!;1I1.«*2-11     Kli'ttrital  equipmen;  in  classi- 
Hed  I<»i3ti<ins. 

r,iectiical  equipment  and  devices  in- 
stalled in  spaces  made  non-hazardous 
by  the  methods  indicated  in  §  111.92-9 
must  only  be  essential  equipment. 

26.  By  adding  a  new  Subpart  111.94 
to  read  as  foi'ows: 

Subpart  111.94— Mobile  Offshore 
Drilling  Unit  Industrial  Systems 

(;  III  ail      lnriii<!ri:tl  >yslt'ms. 

A  system  on  a  n-iObile  offshore  drill- 
ing unit  liiat  is  used  only  for  the  in- 
dustrial function  of  the  unit  and 
meets  the  National  Electrical  Code 
need  net  meet  this  subchapter 
except— 

(a)  The  Underwriters'  Laboratories, 
Inc.  standards  in  SHO.IO-Ke)  of  this 
subchapter: 
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(b)  NEMA  standards  in  §110.10-1(0 
(1)  and  (2)  of  this  subchapter; 

(c)  Section  111,05-5-Plan  approval; 

(d)  Section  111.05-15— General  con- 
siderations; 

(e)  Section  111.60-25(f)-Ship  struc- 
ture as  a  conductor; 

(f)  Section  111  60-30— Engine  start- 
ing; 

(g)  Subpart  111.92-Mobile  offshore 
drilling  units;  and 

(h)  Cables  that  penetrate  a  deck  or 
btilkhead  m.ust— 

(1)  Be  installed  in  accordance  with 
§111.60-lfk):  and 

(2)  Meet  the  flammability  test  re- 
quirements of  Section  18.13.5  of  IEEE 
Std.  No.  45. 

PART  112— EMERGENCY  LIGHTING 
AND  POWER  SYSTEM 

28.  By  adding  a  new  §112.05-10  (e) 
and  (f )  to  read  as  follows: 

§112.0.^-10     p:merKent>  lights. 


(e)  On  a  mobile  oflshore  drilling 
unit,  the  distribution  panels  required 
in  paragraph  (b)  of  this  section  may 
be  in  the  control  room. 

ff)  On  a  mobile  offshore  drilling 
unit,  the  .switches  required  in  para- 
graph 'O  of  this  section  may  be  in  the 
control  room. 

29.  By  adding  a  new  §  112.15-5(c)  and 
revising  §112.15-5(f)  lo  read  as  fol- 
lows: 

§  n2.l."J-5     Final  emt'iKi-iuy  source  leads. 


(c)  Each  electric  blow-out  preventer 
control  system  on  a  mobile  offshore 
drilling  unit. 


(f)  One  of  the  fire  pumps,  if  depend- 
ent upon  the  emerf^ency  generator  for 
its   source   of   power    to   comply   with 


Part  34  of  Subchapter  D  (Tank  Ves 
sels).  Part  76  of  Subchapter  H  (Pas- 
senger Vessels),  Part  95  of  Subchapter 
I  (Cargo  and  Miscellaneous  Vessels), 
or  Part  108  of  Subchapter  lA  (Mobile 
Offshore  Drilling  Units)  of  this  chap- 
ter. 


PART  113— COMMUNICATION  AND 
ALARM  SYSTEMS  AND  EQUIPMENT 

30.  By  adding  a  new  §  113,25-5(e)  to 
read  as  follows: 

§  Ii;},2r)-.')    Operation. 


(e)  Each  mobile  offshore  drilling 
unit  must  have  a  manually  operated 
contact  maker  for  the  general  alarm 
system— 

(1)  In  the  main  control  room; 

(2)  At  the  drilling  console; 

(3)  In  the  space  that  has  the  feeder 
distribution  panel; 

(4)  In  the  wheelhouse  if  a  wheel- 
house  is  installed;  and 

(5)  In  a  location  that  is  as  far  as 
practicable  from  each  other  contact 
maker. 

(Sec  2  87  Stat.  418  (46  V.SC.  86);  sec.  3.  82 
Stdt.  341.  a.<;  amended  (46  U.S.C.  367);  R.S. 
4405  as  amended  (46  U.S.C.  375):  .sec.  10.  35 
Stat.  428  (46  U  S.C.  395);  R.S.  4423,  as 
amended  (46  U.S.C  400-  R.S.  4429,  as 
amended  (46  U.S.C.  407):  R.S.  4430.  as 
amended  (46  U.S.C.  408);  88  Stal.  423  (46 
U  S.C.  411):  R-S.  4434.  a.s  amended  (46 
use.  412):  R.S  4462,  as  amended  (46 
use.  416);  sec.  1.  73  Slat.  475  (46  U.S.C. 
481V  sec  4  67  Stat.  462  '43  U.S.C.  1333(d)): 
sec  6(b)(1),  80  Slat.  937  (49  U.S.C. 
1655>b)(l)i;  49  CFR  1.46  ib)  and  (n)<6).) 

Dated:  November  21,1978. 

J.  B.  Hayes. 
Admiral,  U.S.  Coast  Guard 
Commandant. 

(FR  Do(  78  33799  Filed  12  1-78;  8:45  am] 
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PROPOSED  RULES 

the  proposals  in  this  notice:  however.         Because     the     statutory     authority 


in  this  proposed  rulemaking  notice  for 
implementing  Title  III  considers  the 

A*r<-kV«i-im1li'  «»       r\f       O        '•/^i-vr»M-»»»£»V»  OTIC  1X7*3       /~>i1 
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In  this  regard,  the  Secretary  of  the 
Treasury  may,  after  consulting  with 
tVip   thp  Rpcretarv   of  TransDortation. 
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vessel   fails  or  refuses  to  provide  all 
reasonable  cooperation  and  assistance 

rpniip.slprf    hv   the   resDonsible   Federal 
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[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[33ailP9rtt  130,  131] 

[CGD  77-055] 

OFFSHORE  Oil  POLlliTKJN  UABILITY  AND 
COMPENSATION 

Propctad  Ru!«s 
AGENCY:  Coast  Guard.  DOT. 
ACnOJJ:   Notice   of   Proponed    Rule- 
making. 

2XJMTAARY:  The  Coast  Guard  pro- 
poses to  issu**  regulations  to  imple- 
ment parts  of  Title  III  of  the  Outer 
Continental  Shelf  Lands  Act  Amend- 
ments of  1978.  Title  III  creates  a 
scheme  of  strict  liability  and  compen- 
sation for  the  economic  consequences 
of  oil  spilled  as  a  result  of  activities  on 
the  Outer  Continental  Shelf  and  es- 
tablishes a  Federally  administered 
fund  to  provide  compensation  for 
Ics-ses  which  are  not  otherwise  com- 
pensated. The  intended  effect  of  this 
rulemaking  is  to  propose  requirements 
for  ectablishm-ent  of  financial  respon- 
sibility, settlement  and  adjudication  of 
claims,  notification  of  incidents,  desig- 
iiatlcn  of  sources  of  oil  pollution,  and 
advertisement  of  claims  procedures. 

DATFn:  1.  Comments  must  be  re- 
ef hid  on  or  before  January  18.  1979. 
-2.  Public  Hearings:  The  Coast  Guard 
wl.l  hold  public  hearings  on  the  pro- 
posals in  this  notice  on  January  4, 
1973  beginning  at  9:30  a.m.  in  the 
Princ-  of  Wales  Room,  2d  Floor, 
HiUon  Hotel.  Foydres  at  the  Mississip- 
pi R:vcr  at  New  Orleans.  La.  and  on 
January  8.  1979  beginning  at  9  a.m.  in 
Rcon  2:?30.  Department  of  Transpor- 
tation. Nassif  Building.  400  Seventh 
Street  SW.,  Washington.  DC. 

ADDRESS:  Comments  should  be  sub- 
mi  Lfd  in  writing  to  Commandant  (G- 
Cl'.lC/bl).  U.S.  Coast  Guard,  400  Sev- 
enth Street  SW..  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

FrF.nk  A.  Martin.  Jr.  (202)  426-2606 

(7:30  a.m.  to  4  p.m.). 

,'^uppl.v:mentary  information: 

The  Coast  Guard  invites  the  public  to 
purtK-ipate  in  this  rulemaking  by  sub- 
mitung  written  data,  views,  or  argu- 
mtrit,n.  Ea^h  perr.on  submitting  com- 
ments should  includf^  his  or  her  name 
a.^d  address,  identify  this  notice  (CGD 
77-055),  the  specific  item  or  items 
being  commented  upon,  and  give  de- 
tailed rea.son.-3  for  any  suggestions,  ar- 
guments, objections  or  recommenda- 
tions submitted.  All  comments  re- 
ceived will  be  considered  as  fully  as 
possible  before  final  action  is  taken  on 
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the  proposals  in  this  notice;  however, 
the  statutory  authority  under  which 
these  rules  are  being  issued  requires 
final  action  by  March  17,  1979.  To  fa- 
cilitate the  comment  evaluation  stage 
of  this  rulemaking  and  assure  a  full 
and  careful  consideration  of  all  com- 
ments received,  commenters  are  asked 
to  key  each  comment  to  the  particular 
section  of  the  proposed  rule  to  which 
it  applies. 

Availability  of  Materials  in 
Rulemaking  Docket 

Comments  received  will  be  available 
for  examination  during  normal  busi- 
ness hours,  7:30  a.m.  to  4  p.m.,  in 
Room  8117  at  the  above  address.  Also 
available  at  that  address,  for  public  in- 
spection, are  copies  of  the  Regulatory 
Analysis  from  which  the  economic 
summary  in  this  document  is  taken 
and  the  Environmental  Assessment 
prepared  for  this  rulemaking  action. 
Copies  of  materials  in  the  docket,  in- 
cluding the  public  hearing  transcripts 
when  they  become  available,  will  be 
furnished  to  interested  persons  upon 
request  to  the  Executive  Secretary  (G- 
CMC/81)  at  the  above  address  and 
payment  of  the  fees  prescribed  in  49 
CFR  7.95. 

Public  Hearing  Information 

Interested  persons  are  invited  to 
attend  the  scheduled  public  hearings 
and  present  oral  or  written  statements 
on  the  proposals  in  this  document. 
The  hearings  will  be  informal  and  pre- 
sided over  by  a  Coast  Guard  official. 
Persons  planning  to  make  hearing  pre- 
sentations are  encouraged  to  submit 
their  views  in  writing  in  advance,  and 
should  notify  Mr.  Martin  at  least  10 
days  before  the  scheduled  hearing 
dates,  specifying  the  approximate 
length  of  time  needed  for  their  presen- 
tation. Time  limitations  may  be  im- 
po.-^.ed  by  the  presiding  officer,  within 
the  officer's  sole  discretion.  Organiza- 
tions or  groups  of  individuals  are  re- 
quested to  limit  their  pres-.  ntations  to 
a  single  speaker  on  behalf  of  the  orga- 
nization or  group.  Procedural  details 
regarding  the  conduct  of  each  hearing 
will  be  announced  at  the  beginning  of 
the  hearing. 

Public  Comment  Period 

For  reasons  discus.sed  elsewhere  in 
this  preamble,  the  Coast  Guard  has 
determined  that  this  proposed  rule- 
m.aking  constitutes  a  significant  regu- 
lation". Under  current  departmental 
regulatory  policy,  the  general  public 
should  be  allowed  at  least  60  days  to 
comment  upon  proposed  significant 
regulations.  In  the  few  instances 
where  the  initiating  office  determines 
this  is  not  possible,  the  proposal  is  to 
be  accompanied  by  a  brief  statement 
of  the  reasons  for  a  shorter  time 
period  for  piiblic  comment. 


Because  the  statutory  authority 
under  which  the  rules  in  this  docu- 
ment are  being  promulgated  requires 
that  they  be  developed,  finalized,  and 
effective  on  the  180th  day  after  the 
date  of  enactment  of  the  authorizing 
statute,  i.e.,  by  March  17,  1979,  the 
Coast  Guard  determined  that  it  can 
allow  the  public  only  45  days  in  which 
to  prepare  and  submit  its  comments 
on  the  proposals  in  this  document. 
The  Coast  Guard  believes  this  to  be  a 
reasonable  time  period  under  the  cir- 
cumstances, because,  in  addition  to 
this  publication  in  the  Federal  Regis- 
ter, it  has  made  a  direct  mailing  of 
this  notice  to  those  parties  most  af- 
fected by  the  proposed  rules  and 
issued  appropriate  news  releases  to 
assure  timely  dissemination.  The 
Coast  Guard  has  also  involved  a  wide 
range  of  potentially  affected  interest 
in  the  early  development  of  this  rule- 
making. 

Drafting  Information 

The  principal  persons  involved  in 
this  rulemaking  action  are:  Mr.  FYank 
A.  Martin,  Jr.,  Project  Manager,  Office 
of  Marine  Environment  and  Systems 
and  Mr.  Stephen  H.  Barber,  Project 
Counsel,  Office  of  Chief  Counsel. 

Background 

On  September  18,  1978.  the  Presi- 
dent signed  into  law  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments 
of  1978  (Pub.  L.  95-372)  (the  Act). 
Title  HI  of  that  Act  imposes  liability 
for  the  consequences  of  oil  pollution 
from  offshore  activities  on  the  owners, 
operators,  and  guarantors  of  the 
sources  of  such  pollution  and  specifies 
requirements  for  evidence  of  the  abili- 
ty to  meet  that  liability.  The  Act  also 
establishes  an  Offshore  Oil  Pollution 
Compensation  Fund  (the  Fund)  which 
is  to  be  administered  jointly  by  the 
Secretary  of  Transportation  and  the 
Secretary  of  the  Treasury.  The  princi- 
pal purpose  of  the  F\ind  is  to  ensure 
that  money  is  available  to  pay  for  the 
prompt  removal  of  any  oil  spilled  or 
discharged  as  a  result  of  activities  on 
the  Outer  Continental  Shelf  (OCS) 
and  to  compensate  for  any  damages  to 
public  or  private  interests  caused  by 
such  spills  or  discharges,  when,  for 
whatever  reason,  payment  is  not  made 
by  the  source  of  such  oil  pollution. 

While  the  offshore  Fund  under  Title 
III  of  the  Act  focuses  on  providing  a 
uniform  liability  and  compensation 
scheme  for  pollution  incidents  arising 
in  connection  with  OCS  activities,  it  is 
expected  that  legislative  initiatives 
will  mature  that  will,  in  effect,  expand 
the  scope  of  the  Fund  to  include  cov- 
erage of  virtually  all  marine  oil  pollu- 
tion, including  that  discharged  from 
onshore  facilities  and  Decpwater 
Ports.  With  this  in  mind,  the  Coast 
Guard's  regulatory  approach  reflected 


I 
in  this  proposed  rulemaking  notice  for 
implementing  Title  III  considers  the 
eventuality  of  a  "Comprehensive  Oil 
Pollution  Liability  and  Compensation" 
scheme  or  "Superfund". 

The  increased  scope  of  claims  au- 
thorized by  Title  III,  as  opposed  to 
claims  heretofore  primarily  limited  to 
cleanup  costs  under  the  Federal  Water 
Pollution  Control  Act.  as  amended  (33 
U.S.C.  1321),  represents  a  significant 
shift  in  Federal  Government  policy  re- 
garding damages  caused  by  and  claims 
originating  from  oil  pollution.  Under 
Title  III  there  will  be  a  greater  degree 
of  Federal  Government  involvement  in 
compensation  for  damages  from  OCS 
oil  pollution,  including  control  of  lia- 
bility and  financial  responsibility  re- 
quirements of  parties  coruiected  with 
LT.S.  OCS  petroleum  production. 

The  Congress  assigned  the  Secretary 
of  Transportation  major  regulatory 
and  administrative  responsibilities  re- 
garding implementation  of  Title  II. 
With  the  exception  of  the  authority  to 
appoint  special  three-member  panels 
to  hear  and  decide  disputes  under  sec- 
tion 307(h)  of  the  Act,  and  the  author- 
ity to  refer  a  disputed  claim  to  such 
panel  under  section  307(i)(l)  of  the 
Act,  it  is  expected  the  Secretary  will 
delegate  his  responsibilities  under 
Title  III  to  the  Commandant,  U.S. 
Coast  Guard. 

A  brief  summary  of  the  major  provi- 
sions of  Title  III  follows. 

I  F^ctnd  Administration 

The  Secretary  of  Transportation 
and  the  Secretary  of  the  Treasury 
share  administrative  responsibility  for 
the  Fund,  which  is  authorized  to  be 
maintained  at  a  level  of  not  less  than 
$100  million  nor  more  than  $200  mil- 
lion. The  Fund  is  to  be  supported  by  a 
fee.  not  to  exceed  $.03  per  barrel 
(bbl.),  on  all  oil  produced  from  the 
OCS.  The  Fund  will  also  be  supple- 
mented by  fines  and  penalties  collect- 
ed and  Interest  earned.  In  addition  to 
payment  for  oil  spill  removal  and 
damage  claims  arising  in  connection 
with  OCS  activities  not  otherwi.se  com- 
pensated, the  Fund  is  also  available 
for  administrative  costs  of  operating 
the  Fund. 

It  does  not  appear  likely  that  Fund 
revenues  will  approach  the  $200  mil- 
lion level  in  the  near  future.  Based 
upon  current  OCS  production  the 
Coast  Guard  estimates  that  Fund  rev- 
enue for  the  first  year  will  be  approxi- 
mately $10  million,  generated  by  levy- 
ing the  maximum  $.03  bbl.  fee  author- 
ized. 

Under  the  statute,  the  Secretary  of 
Transportation  levies  the  per  barrel 
fee  which  is  imposed  on  the  owner  of 
the  oil  at  the  point  where  it  is  actually 
produced.  The  Secretary  of  the  Treas- 
ury is  given  the  statutory  authority  to 
collect  the  fees  on  behalf  of  the  P\ind. 
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In  this  regard,  the  Secretary  of  the 
Treasury  may,  after  consulting  with 
the  the  Secretary  of  Transportation, 
promulgate  regulations  regarding 
actual  fee  collection  and  payment  pro- 
cedures. The  per  barrel  fee  may,  by 
regulation,  be  modified  from  time  to 
time  by  the  Secretary  of  Transporta- 
tion, to  assure  that  the  Fund  does  not 
exceed  its  statutory  ceiling,  but  is  still 
able  to  meet  potential  obigations. 

The  Act  also  give  the  Secretary  of 
the  Treasury  authority  to  identify  rec- 
ords and  documents  required  to  be 
maintained,  and  accessible  for  audit 
and  examination  by  those  subject  to 
payment  of  the  barrel  fee. 

The  Secretary  of  Transpo)  tation 
may  determine  the  Fund  balance  re- 
quired to  meet  potential  obligations. 
and  borrow  from  the  treasury,  as  nec- 
essary, to  maintain  such  balance.  The 
Secretary  of  Transportation  may  also 
promulgate  regulations  designating 
those  persons  who  may  obligate  F\md 
monies. 

Losses  Covered 

The  Act  imposes  liability  for  eco- 
nomic loss  resulting  from  or  arising 
out  of  oil  pollution  from  OCS  activi- 
ties as  follows: 

(1)  Removal  and  cleanup  cost: 

(2)  Injury  to,  or  destruction  of,  prop- 
erty; 

(3)  LO.SS  of  property; 

(4)  Injury  to,  or  destruction  of  natu- 
ral resources; 

(5)  Loss  of  use  of  natural  resources; 

(6)  Lass  of  profit*  or  impairment  of 
earning  capacity  diiC  to  injury  to,  or 
destruction  of,  real  (>r  personal  proper- 
ty or  natural  resources;  and 

(7)  Lo-ss  of  tax  revenue  for  a  p<  riod 
of  one  year  due  to  mjury  to  real  or 
personal  property. 

Liability 

The  Act  imposes,  with  certain  excep- 
tions, strict  liability  for  all  less  on  the 
owner  and  operator  of  the  source  of 
offshore  oil  pollution,  up  to  certain 
limits.  E.xcept  in  certain  cases,  total  li- 
ability of  a  vessel  is  $250,000  or  $300 
per  gross  ton,  whichever  is  greater, 
plus  all  removal  costs  incurred  by  the 
Fedc-ral  government  of  any  State  or 
local  government;  total  liability  for  an 
offshore  facility  is  all  removal  costs, 
plus  up  to  $35,000,000  for  all  damages. 
In  cases  of  gross  rcpligence  or  willful 
misconduct  of  the  owner  or  operator 
of  vessels  or  facilities,  liability  is  un- 
limited. The  Fund  is  liable,  without 
limitation,  for  all  damages  and  remov- 
al cost5  to  the  extent  that  the  loss  is 
not  compensated  from  other  sources. 
If  gross  negligence  or  willful  miscon- 
duct on  the  part  of  the  claimant  con- 
tributed to  the  damages,  there  in  no  li- 
ability to  that  claimant. 

Liability  is  unlimited  in  the  case 
where    the    owner   or   operator   of   a 
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vessel  fails  or  refuses  to  provide  all 
reasonable  cooperation  and  assistance 
requested  by  the  responsible  Federal 
official  in  furtherance  of  cleanup  ac- 
tivities following  a  pollution  incident. 
This  provision  requires  that  a  determi- 
nation be  made  as  to  whether  reason- 
able cooperation  and  assistance  has 
been  provided.  Most  of  the  vessels  af- 
fected by  the  Act  are  barges  which 
transport  oil  from  platforms  to  shore. 
There  are  twelve  barging  systems  in 
operation  in  the  Gulf  of  Mexico  han- 
dling an  average  of  20,000  barrels  a 
day  of  OCS  oil  from  approximately  70 
leases.  There  is  one  known  self-pro- 
pelled vessel  which  performs  similar 
operations  with  OCS  oil  off  the  Cali- 
fornia coast.  Vessel  transport  accounts 
for  movement  of  3%  of  all  oil  produced 
on  the  OCS.  The  remainder  is  moved 
by  pipeline. 

The  facilities  covered  by  the  Act  in- 
clude platforms,  mobile  offshore  drill- 
ing units,  pipelines,  storage  facilities 
and  any  other  structure  which  is  used 
to  drill  for,  transfer,  store,  produce, 
handle,  process,  or  transport  oil  pro- 
duced f!-om  the  OCS.  There  are  now 
about  2.300  platforms  on  the  OCS 
with  all  but  a  few  in  the  Gulf  of 
Mexico.  There  are  approximately,  120 
mobile  offshore  drilling  units  In  oper- 
ation in  several  OCS  locations  includ- 
ing the  Gulf  of  Mexico,  the  Santa  Bar- 
bara channel  and  the  Baltimore 
Canyon.  There  are  over  57  million  feet 
of  pipelines  operated  by  66  companies 
in  the  Gulf  of  Mexico  alone.  Plugged 
and  abandoned  wells  number  over 
6.600. 

This  notice  does  not  contain  any 
proposed  regulations  regarding  tlie  lia- 
bility provisions  of  Title  III  ot  die  Act. 
Rather,  the  Coast  Guard  choo.ses  to 
defer  to  the  statute  in  this  area  and 
reevaluate  the  need  for  any  liability 
regulations  after  experience  is  gained 
with  the  operation  of  the  Fund. 

Financial  Responsibility 

In  general,  the  Act  requires  the 
owner  or  operator  of  an  offshore  fa- 
cility to  establish  and  maintain  evi- 
dence of  financial  responsibility  in  the 
amount  of  $35,000,000.  The  Act  also 
requires  vessel  owners  or  operators  to 
establish  and  maintain  evidence  of  fi- 
nancial responsibility  in  varying 
amounts.  The  authority  of  the  Presi- 
dent to  promulgate  regulations  con- 
cerning financial  responsibility  is  ex- 
pected to  be  delegated,  in  the  case  of 
offshore  facilities,  to  the  Secretary  of 
Transportation,  who,  in  turn,  will  dele- 
gate that  authority  to  the  Comman- 
dant, and  in  the  case  of  vessels,  to  the 
Federal  Maritime  Commission  (FMC). 
which  currently  issues  Certificates  of 
Financial  Responsibility  to  vessels 
under  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1321). 
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Notification,  Designation,  and 
Advertisement 

Any  person  involved  in  a  discharge 
of  oil  subject  to  Title  III  is  required  to 
immediately  notify  the  Secretary  of 
Transportation  when  such  an  incident 
occurs  or  is  imminent.  Upon  the  Secre- 
tary's designation  of  the  source  of  a 
discharge,  the  person  or  organization 
so  designated  shall  advertise  the  desig- 
nation and  procedures  by  which 
damage  claims  are  to  be  presented. 
The  Act  provides  general  guidelines 
on.  and  time  limits  for,  these  proce- 
dures. The  implementing  regulations 
proposed  in  this  document  incorporate 
and  amplify  these  statutory  guidelines 
for  notification,  designation  and  ad- 
vertisement. 

The  Act  also  prescribes  when  adver- 
tisement will  be  performed  by  the 
Fund;  i.e.,  for  cases  where  the  vessel  or 
facility  owner  or  operator  involved 
denies  a  source  designation,  fails  to  ad- 
vertise in  a  timely  fashion,  or  where 
the  source  of  the  pollution  is  unknow-n 
or  is  a  public  vessel. 

Claims  Settlement 

Tlie  basic  premise  of  the  claims  set- 
tlem.ent  provisions  of  the  Act  is  that 
claims  are  to  be  presented  first  to  the 
owner,  operator,  or  guarantor  of  the 
source.  A  claim  is  presented  directly  to 
the  Fund  only  when  the  owner,  opera- 
tor, and  guarantor  fail  to  settle  the 
claim  within  60  days  or  deny  the  desig- 
na*ion  or  when  the  source  is  unknown 
or  is  a  public  vessel.  The  Secretary  of 
Tran-sportation's  authority  to  promul- 
gate regulations  for  the  appraisal  and 
.settlement  of  claims  against  the  Fund 
will  be  delegated  to  the  Commandant. 

Subrogation 

The  Act  provides  that  any  person  or 
government  entity,  including  the 
Fund,  who  makes  payment  on  a  claim 
undi  r  the  Act,  acquires Jby  subrogation 
the  rights  of  that  claimant  to  recover 
the  cost  or  damage  covered  by  the 
piiyment.  Thus,  if  the  Fund  pays 
claims,  it  will  seek  reim.bursement 
from  the  source  of  the  pollution. 

Potential  defendants  in  actions  by 
the  Fund  to  recover  costs  or  damages 
are  separated  into  two  classes  for  the 
purpose  of  differentiating  their  re- 
spective rights  to  dispute  claims  settle- 
ments. If  the  Fund  proceeds  against 
an  owner,  operator,  or  guarantor  who 
either  denies  a  designation  or  who 
denies  liability,  the  owner,  operator,  or 
guarantor  cannot  protest  the  amount 
involved  except  to  the  extent  that  the 
amount  exceeds  their  liability.  If,  how- 
ever, the  owner,  operator  or  guarantor 
accepts  a  designation  and  attempts  to 
negotiate  with  a  claimant,  the  owner, 
operator,  or  guarantor  has  a  right  to 
contest  any  amount  paid  by  the  Fund 
in  excess  of  the  largest  amount  of- 
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fered  by  the  owner,  operator  or  guar- 
antor in  settlement  to  the  claimant. 

Relationship  To  Other  Law 

The  Act  does  not  preempt  existing 
State  liability  requirements  or  pre- 
clude a  State  from  imposing,  within 
State  jurisdiction,  new  or  additional 
requirements  for  liability  for  either 
damages  or  removal  costs,  or  both. 

Claimants  who  are  eligible  under 
both  the  Act  and  a  State  law  may  seek 
reimbursement  for  damages  and  re- 
moval costs  under  either  law.  Howev- 
er, any  person  who  receives  compensa- 
tion under  a  State  law  is  precluded 
from  compensation  for  those  damages 
and  removal  costs  under  the  Act. 

Penalties 

The  Act  subjects  persons  who  violate 
the  financial  responsibility  require- 
ments cf  the  Act  and  of  regulations 
thereunder  to  a  civil  penalty  not  to 
exceed  $10,000.  The  Act  also  imposes 
the  .same  penalty  on  those  who  violate 
an  order  denying  a  vessel  entry  into 
navigable  waters  of  the  United  States 
or  detaining  it  at  a  U.S.  port  because 
of  failure  to  show  a  certification  of  fi- 
nancial responsibility. 

The  assessment  of  penalties  relating 
to  financial  responsibility  for  offshore 
facilities,  denial  and  detention  orders 
for  vessels,  and  the  Coast  Guards 
right  of  access  to  vessels  and  offshore 
facilities  in  order  to  verify  T;ertifica- 
tion  of  financial  responsibility  will  be 
performed  by  the  Coast  Guard  under 
33  CFR  1.07. 

General  Discussion  of  Proposed 
Regulations 

The  primary  objective  of  this  rule- 
making action  is  to  develop  and  pre- 
scribe the  Federal  policies,  procedures 
and  administrative  requirements  nec- 
e.s.sary  to  the  operation  of  the  Fund. 
In  pursuit  of  this  objective  the  Coast 
Guard  believes  regulations  are  neces- 
sary in  the  following  areas: 

a.  Methods  and  procedures  for  the 
adjudication  and  settlement  of  claims. 

b.  Requirements  for  establishing  and 
maintaining  evidence  of  financial  re- 
sponsibility for  offshore  facilities. 

c.  Designation,  notification  and  ad- 
vertisement requirements,  to  be  fol- 
lowed when  an  oil  pollution  incident 
occurs. 

d.  The  levy  of  the  per  barrel  fee 
owners  of  OCS  oil  are  to  pay  to  Fund. 

e.  Denial  and  detention  orders  for 
vessels. 

The  proposed  regulations  are  the 
minimum  necessary  to  implement  the 
Secretary  of  Transportation's  authori- 
ty under  Title  III  of  the  Act  and  com- 
municate the  system  of  Fund  oper- 
ation. The  following  segments  of  the 
general  public  are  directly  affected  by 
the  proposed  regulations. 


a.  Owners  and  operators  of  offshore 
facilities  and  their  guarantors,  who 
must  meet  liability  and  financial  re- 
sponsibility requirements,  and  damage 
claim  obligations. 

b.  Persons  who  suffer  oil  pollution 
damage  or  removal  costs  and  are  eligi- 
ble claimants  within  the  context  of 
Title  III  of  the  Act. 

c.  Certain  vessel  owners  and  opera- 
tors required  to  comply  with  FMC's 
regulations  under  Title  III.  and  meet 
damage  claim  obligations. 

Regulatory  Analysis 

The  Coast  Guard  considers  this  reg- 
ulatory action  to  be  a  "significant" 
rulemaking  action  under  current  De- 
partmental guidelines  for  "Improving 
Government  Regulations",  published 
in  the  Federal  Register  (43  FR  23925- 
33)  on  June  1.  1978.  The  proposed  reg- 
ulations deal  with  oil  spill  liability  and 
compensation  for  damages  arising 
from  oil  pollution,  a  matter  of  sub- 
stantial public  interest  and  controver- 
sy. The  increased  financial  certifica- 
tion and  claims  adjudication  require- 
ments imposed  upon  firms  connected 
with  the  U.S.  OCS  petroleum  industry 
represent  a  significantly  greater 
degree  of  Federal  Government  in- 
volvement in  that  industry  than  has 
previously  existed.  Finally,  it  is  ex- 
pected that  these  regulations  will 
impact  upon,  and  must  be  consistent 
with  the  regulatory  and  administra- 
tive approach  taken  by  the  other  Fed- 
eral agencies  assigned  responsibilities 
under  Title  III.  principally  the  Treas- 
ury Department.  For  these  reasons  a 
Regulatory  Analysis  has  been  pre- 
pared. 

The  Regulatory  Analysis  discusses 
the  major  alternatives  considered  by 
the  Coast  Guard  during  development 
of  the  proposals  in  this  document. 
That  analysis,  presently  in  draft  form, 
contains  a  detailed  description  of  the 
major  regulatory  alternatives  consid- 
ered, the  economic  and  other  relevant 
con.sequences  of  each  alternative,  and 
the  reasons  for  selecting  the  proposals 
in  this  document.  Based  on  that  Anal- 
ysis, the  Coast  Guard  has  concluded 
that  the  proposed  regulations  are  basi- 
cally procedural  in  nature  and.  conse- 
quently are  not  likely  to  have  a  major 
general  economic  impact  in  terms  of 
costs,  consumer  prices,  or  production; 
nor  upon  individual  industries,  levels 
of  government,  or  geographic  regions. 
The  draft  Regulatory  Analysis  will  be 
revised,  as  appropriate,  in  light  of 
comment  received  from  this  notice, 
and  finalized  concurrently  with  the 
promulgation  of  the  final  regulations. 
The  cost  to  industry  of  meeting  the 
financial  responsibility  requirements 
of  the  proposed  regulations  is  of  criti- 
cal importance.  Due  to  the  nature  of 
the  liability  imposed  by  the  Act.  there 
is  some  question  as  to  whether  the 
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nrp  than  nne      sarv  to  issue  and  maintain  the  certifi- 


.surcly.  guarantee,  or  insurance  op- 
tions will  be  available  to  thcjie  who 
may  de.-.ire  to  establish  evidence  of  fi- 
nancial responsibility  by  one  of  those 
method:-.  The  consequence  of  such  op- 
lions  not  being  available  would  be  the 
neces-;Jty  for  relatively  small  firms, 
tlicse  r.nable  to  self -insure,  to  cease 
petroleum  production  operations  on 
the  OCP.  In  such  a  case  there  might 
be  a  rcd"ction  in  competition  in  the 
indu'^try.  a  reduction  in  production 
volume,  and  ultimately,  an  increase  in 
li'.e  cost  of  OCS  petroleum  to  the  con- 
sumer. 

Preliminary  inquiry  conducted  by 
the  Coast  Guard  indicates  that  the 
.•surety,  guarantee,  and  insurance  op- 
tions probably  will  be  available  given 
the  requirem.ents  for  evidence  of  fi- 
nancial responsibility  established  by 
the  reg.£!ations  as  presently  proposed. 
Howe-er.  the  Coast  Guard  has  been 
unsucce-  ful  in  its  efforts  to  determine 
the  co^t  a.^sociated  with  establishing 
evidence  of  financial  responsibility  by 
any  of  those  methods.  A  study  is  to  be 
conducted  pursuant  to  section  305(d) 
of  the  Act  to  determine  whether  ade- 
quate insurance  will  be  available. 
Public  comment  regarding  the  expect- 
ed impact  of  this  aspect  of  the  pro- 
posed regulations  is  greatly  desired  by 
the  Coast  Guard. 

Environmental  Assessment 

i  The  Coast  Guard  has  considered  the 
environmental  impact  of  the  proposed 
regulations  and  concluded  that  prepa- 
ration of  an  environmental  impact 
statement  is  not  necessary.  A  Negative 
Declaration  has  been  prepared  and  is 
on  file  in  the  rulemaking  docket. 

EFFEcrrivE  Date 

Section  315(b)  of  the  Act  requires 
that  the  regulations  authorized  in 
Title  III  t>e  effective  on  the  180th  day 
after  enactment.  Section  313(c)  re- 
quires appropriation  act  enactment 
before  collecting  or  spending  is  au- 
thorized. The  effective  date  of  these 
proposals,  as  may  be  modified  by 
changes  resulting  from  this  notice,  will 
be  no  earlier  than  March  17,  1979.  or 
after  the  appropriation  act  enactment, 
whichever  occurs  later. 

Specific  Discussion  of  Proposed 
I  Regulations 

All  the  regulations  for  implementing 
the  responsibilities  assigned  to  the 
Secretary  of  Transportation  under 
Title  III  of  the  Act  are  contained  in 
propo.sed  new  Parts  130  and  131.  The 
proposed  rules  prescribe  only  the 
minimum  necessary  to  explain  to 
those  persons  affected  by  the  Act  the 
details  worked  out  for  the  actual  oper- 
ation of  the  Fund.  In  some  instances 
the  rules  in  Parts  130  and  131  do  not 
pla^e  a  specific  requirement  or  burden 
on  any  particular  individual,  but  de- 
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scribe  internal  accncy  procedures  and 
practices  regarding  administration  of 
the  Fund. 

Proposed  §  130.3  identifies  those  seg- 
ments of  the  public  that  are  affected 
by  the  proposed  regulations.  Para- 
graph (a)(1)  thru  (4)  of  the  section 
identify  the  specific  segments  of  the 
general  public  upon  which  the  Act  and 
these  regulations  place  major  respon- 
sibilities regarding  liability  and  finan- 
cial responsibility  for  oil  pollution  inci- 
dents arising  in  connection  with  OCS 
activities.  Paragraph  (a)(5)  of  this  sec- 
tion is  merely  a  statCxnent  intended  to 
indicate  that  there  are  persons  other 
than  those  listed  in  paragraph  (a)(1) 
thru  (4)  that  are  affected  less  directly 
by  the  Act  and  thec-e  implementing 
regulations. 

Section  302  (d)(1)  of  the  Act  requires 
the  Secretary  to  levy  a  barrel  fee  not 
to  exceed  $.03  per  barrel  on  the 
owTiers  of  oil  produced  on  the  OCS. 
Proposed  §  130.103  in  Sub-.jnrt  B  is  the 
actual  levy  of  the  barrel  lee  on  the 
owner  of  OCS  oi).  The  levy  of  the 
maximum  fee  allowed  under  the  Act  is 
predicated  upon  Coa;it  Guard  analysis 
that  the  maximum  barrel  fee  is  neces- 
sary to  build  the  Fund  up  to  an  oper- 
ating level  adequate  to  meet  anticipat- 
ed obligations.  Based  on  current  .statis- 
tics on  oil  produced  on  the  OCS  it  ap- 
pears the  fee  will  remain  at  the  full 
$.03  per  barrel  permitted  by  the  Act 
for  the  foreseeable  future. 

Proposed    §  130.103(b)   contains   the 

criteria   for   determining   when   oil   is 

■produced"  and  thus  subject  to  the 

$.03/bbl.  fee  levied  by  paragraph  (a)  of 

the  section. 

Proposed  §  130.105  states  how  the 
Commandant  will  modify  the  barrel 
fee  imposed  on  OCS  oil  produced,  as 
necessary  to  keep  the  Fund  balance 
within  the  levels  authorized  by  the 
Act 

Proposed  Subpart  C,  §§  130.201-.223 
contain  the  requirements  believed  nec- 
essary for  establishing  and  maintain- 
ing evidence  of  financial  responsibility 
for  facilities. 

Evidence  of  financial  responsibility 
could  be  established  by  allowing  pri- 
vate insurance  companies,  bonding 
agencies,  or  guarantors  to  issue  certifi- 
cation verifying  that  the  owner  or  op- 
erator of  an  offshore  facilii.y  has  the 
financial  capability  to  meet  specified 
limits  of  liability.  Such  evidence  could 
also  be  established  by  requiring  that 
the  Fund  issue  that  certification.  The 
selection  of  one  of  those  alternatives 
Involves  the  decision  to  im.pose  the  ad- 
ministrative cost  of  certification  of  fi- 
nancial responsibility  on  either  private 
industry  or  the  Fund. 

It  may  be  argued  that  because  off- 
shore facilities  are  always  subject  to 
United  States  jurisdiction  and  are  not 
in  most  cases  readily  movable,  private 
insurance    companies,    bonding   agen- 
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cies.  or  guarantors  should  be  allowed 
to  issue  certification  of  financial  re- 
sponsibility to  an  owner  or  operator  of 
an  offshore  facility.  However,  because 
it  is  expected  tiiat  a  significant  per- 
centat^e  of  owners  and  operators  will 
be  self-insured,  wluch  will  require  that 
the  Fund  issue  a  large  percentage  of 
certificates,  because  the  Fund  might 
not  have  legal  authority  to  revoke  cer- 
tification issued  by  a  private  company, 
becairie  certification  must  be  complet- 
ed in  :i  timely  fashion,  and  becau.se  the 
Coast  Guard  desires  that  certification 
be  of  uniform  quality  and  appearance, 
it  has  been  decided  that  evidence  of  fi- 
nancial responsibility  will  be  estab- 
lished by  having  the  Fund  issue  certi- 
fication verifying  that  the  owner  or 
operator  of  an  offshore  facility  has 
the  financial  capability  to  meet  speci- 
fied limits  of  liability.  Proposed  Sub- 
pait  C  reflects  this  decLsion  through- 
out the  subpart. 

For  the  purpose  of  the  rules  in  pro- 
posed Subpart  C.  a  mobile  offshore 
drilling  unit  is  considered  to  be  an  off- 
shore facility  rather  than  a  vessel 
when  it  becomes  attached  to  the 
seabed  for  exploration,  development, 
or  production  of  oil. 

The  definition  of  "vessel"  in  section 
301(5)  of  the  Act  precludes  by  the  lan- 
guage "•  •  •  and  which  is  tran.sporting 
oil  directly  from  an  offshore  facility 
•  •  •".  the  placement  of  mobile  off- 
shore drilling  units  in  the  caregory  of 
a  "vessel"  under  Title  III  becau.se  such 
units  are  not  normally  used  for  trans- 
porting oil.  The  owners  and  operators 
of  mobile  offshore  drilling  units  must 
establish  and  maintain  evidence  of  fi- 
nancial responsibility  as  required  for 
an  "offshore  facility"  under  section 
305(b)  of  the  Act.  when  engaged  in 
drilling  for,  producing,  or  processing 
oil  on  the  OCS.  The  applicability  of 
the  offshore  facility  financial  respon- 
sibility requirements  proposed  in  Sub- 
part C  includes  a  specific  reference  to 
mobile  offshore  drilling  units  in  pro- 
po.sed  §  130.201(b). 

An  application  needs  to  be  made  for 
each  facility  but  an  owner  or  operator 
need  only  provide  evidence  in  the 
amounts  proposed  in  §130.203.  This 
provision  would  not  lessen  the  multi- 
ple liability  of  the  owner  or  operator 
and  is  not  to  be  construed  to  include 
insuring  only  the  largest  facility. 

An  owner  or  operator  of  an  offshore 
facility  is  required  to  have  evidence  of 
financial  responsibility  in  the  amount 
of  $35,000,000.  Because  the  likelihood 
that  an  owner  or  operator,  or  guaran- 
tor of  an  owner  or  operator,  will  be  in- 
volved in  more  than  one  incident  in- 
creases with  an  increase  in  the  number 
of  offshore  facilities  operated  at  any 
given  time,  the  Coast  Guard  has  re- 
quired in  proposed  §  130.203  that, 
•where  evidence  of  financial  responsi- 
bility is  by  guarantee,  surety  bond,  or 
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self-insurance,  covering  more  than  one 
offshore  facility,  there  must  be  addi- 
tional assets  available  to  pay  any  dam- 
ages arising  out  of  multiple  incidents. 

However,  because  the  dollar  amount 
of  the  probable  damages  to  which  an 
owner  or  operator,  or  guarantor  of  an 
owner  or  operator,  may  be  exposed  by 
reason  of  the  operation  of  more  than 
one  offshore  facility  at  any  given  time 
is  not  directly  proportional  to  the 
number  of  offshore  facilities  operated, 
the  increase  in  assets  required  to  cover 
more  than  one  offshore  facility  pro- 
gressively decreases  for  each  addition- 
al offshore  facility.  Thus,  the  self-in- 
sured owner  or  operator  of  more  than 
one  offshore  facility  is  required  to 
have  only  $8  million  in  additional 
assets  for  the  second  offshore  facility, 
$4  million  for  the  third  offshore  facili- 
ty, $2  million  for  the  fourth  offshore 
facility,  and  $1  million  for  the  fifth 
offshore  facility.  No  additional  as-^iets 
will  be  required  for  the  sixth  and  sub- 
sequent off.shore  facilities. 

The  procedures  for  applying  for  cer- 
tificates of  financial  responsibility  are 
proposed  in  §  130.215.  This  .section  pro- 
po.ses  a  single  application  form  that  is 
sufficiently  flexible  to  accommodate 
the  range  of  alternatives,  or  combina- 
tion thereof,  of  methods  available  to  a 
facility  owner  for  establishing  finan- 
cial responsibility.  The  Coast  Guard  is 
developing  the  single  form  application 
concept  to  minimize  paperwork  and  re- 
porting requirements  for  the  facility 
owners  and  operators  and  their  guar- 
antors. 

The  single  application  form  will  con- 
tain only  the  basic  information  neces- 


sary to  issue  and  maintain  the  certifi- 
cate of  financial  responsibility.  The 
endorsement  side  of  the  form  (reverse 
side),  to  be  completed  by  the  guaran- 
tor, surety,  or  insurer  will  establish 
their  liability  and  provide  a  mecha- 
nism for  the  Fund  Administrator  to 
check  compliance  with  the  applicable, 
provisions  of  proposed  Subpart  C. 

The  purpose  of  requiring  that  an  ap- 
plication form  be  submitted  for  each 
facility  (proposed  §  130.215(b))  is  to 
enable  quick  processing  of  changes, 
additions,  and  deletions  of  facilities  of 
record  without  changing  the  previous- 
ly furnished  evidence  when  that  is  un- 
necessary. The  reference  on  the  face 
of  the  form  to  primary  and  secondary 
certificate  numbers  is  to  facilitate  the 
administrative  process  of  reviewing  fi- 
nancial evidence  and  keeping  issued 
certificates  current.  Th(-  primary 
number  will  locate  for  the  Fund  Ad- 
ministrator the  initial  evidence  fur- 
nished as  regards  the  particular  insur- 
er, guarantor,  or  surety  for  a  facility. 
The  secondary  number  will  identify 
the  specific  owner  and  facility. 

IL  is  intended  that  the  single  applica- 
tion form  and  endorsement  thereon, 
together  with  any  attached  supporting 
financial  data  required  as  evidence, 
complement  the  proposed  Subpart  C 
regulations  and  achieve  a  rather 
simple  administrative  process  for  as- 
suring that  the  financial  responsibility 
requirements  of  the  Act  are  met. 
Public  comment  on  the  draft  applica- 
tion form  proposed  herein  is  specifical- 
ly desired  to  assist  in  finalizing  the 
form  in  a  manner  that  will  achieve  the 
above  intent. 
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T..»*»rfl<«>-   Co«»Ut«  ev«ry  Itea  In   the  appUcarlon  and   forward 
^tSHSIr^;  STuiaoc.   co-p,ny.suar.ntor.or   aur.ty  for  collation 
ofth.  rH^r..  alda.On.  for,  for  aach   f^^l^jy;^]^*  "  P'^" 
cU.rly;wh.r«  approprl.t.  place   the  number   in   th.  box. 


Oa   Nat  Wm«  •"  »•«'»    tl'th 


•f  appllcaaC. 

If  dlffarant  . 
Address 


City 


State 


Zip  Code 


Contact:   Name 


I/We  are  fiUng  tor  a  Certificate  of  Financial  Responsibility  as:  LJ 

1.    Own.r  2.    Operator        3.    Omar  »  Operator 

If  filing  as  operator  the  owners  name  and  address  is: 


Naae 
«ddrass 


City 


State 


Zip  code 


s 

A 

M 
P 

L 
E 


Type  of  Facility.j  | 
I/We  are  filing  for  a:|  | 


I. Refinery  3.011  Sror.ge       ^'^'^^r"   ,f  ^ 

2. Drilling  Structure  4. Transfer  Terminal  b. Other (sp"^  1'?' . 


1.  New  Certificate 

2.  Renewal 


3.  Additional 

4.  Replaceaent   for  lost 


If  renewal  or  replacement  fill  out  primary  and  secondary  certificate  number 
If  additional,  only  primary  certificate  number  is  necessary.  If  new  leave 
blank.  ~ 

Primary  Certificate  Number    Secondary  Certificate  Nunib»'t_^ 

I/We  elect   to  establish   financial   ^^^^°'l'^^^''^^^  ^^ 'M.„re.       •*  seu  insurance 

I.    Insurance  2.    Surety  Bond  3.    Guarantee  •   ^"^^ 

If  more  than  one   method  of  financial  psnonsibility  is  selected  the  order 


It  more  tnan  one  mcLnuu  ul    l  i..iaii^^=^  ^-- 

of  liability  liquidation  will  be 1  |lst   $_ 

I        I   2nd     S —       1-    Inaurance  2.    Surety 


i«,d  3     Guarantee  *   Self    Inauracc. 

I        I   ^na     9 1.    Inaurance  i.    aurecj   Bona  i-   ""•'"- 

ifeie  number,  area  block,  identification  name  and  number  and  other  description^ 
of  facility  that  is  recognized  and  will  clearly  distinguish  your  liability  area. 
Lease  )!'   _.  Area  Block    . _ ■ 


n  l.Corpor.tioo  3.F.rti-r.blp  5.Aa«,ciatl<r,  7.8u.lne,.  Tr^c  J^OU..r  _^^^ 

Type    of    organization:      |_J  J.i^dual     *.Jol»t  stock  C*    «.SyT,dicat.       e.m^xlog  P*rtner.lup  lap-cixy, 

Name  of  State  or  Country  in  which  incorporated  or  organized :__ 

Date  of  organization  or  Incorporation: . 

It  AppUeanC  Is  a  U.S.  e„tU.  an.  U  .hoos.s   to  ^PPo'-^J-JJ  M.'ZlXlZ.i 
service  of  process  check  here:  U 
U.S.  agent  for  service  of  process  is: 


N 
Addrcas 


I  agree  to  be  the  agent  for  service  of  process: 


signature 


clcu 


data 


1  hereby  certify  th«  above   Information  1.  correct   to  the  best  of  -y  |=""'^*'***  _,,^ 
iad  I  air.,  to  BOtify  the  Fund  Aainl.tr.tor  of  any  change,   in  the  above    Infor^tlon. 


CG  Jon 


0MB  Tlumb«r_ 


Approved : 


Slgoature 


Title 


data 
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1st 


For  the  facility  listed  on  the  front  of  this  fom,  I/We  agree  to  be  the 

D  Insurer  in  accordance  with  33CFR  130.207. 

D  Guarantor  in  accordance  with  33CFR  130.209. 

D  Surety  in  accordance  with  33CFR  130.211. 

DSelf  Insurer  in  accordance  with  33CFR  130.213. 
I/We  agree  to  comply  with  the  indicated  regulations  and  will  notify  you 
if,  at  any  time, the  financial  position  decreases  to  a  point  that  I/we 
cannot  support  the  liability  as  guarantor  indicated  in  33CFR  130. 


Name 

Address: 


Contact  for  Claims: 

Address:  (if  different) 
Phone  number  of  contact: 


Area  code 


Phone  number 


S 
A 
M 
P 
L 
E 


Signed 


Title 


Date 


lr=ltr:Jf=lf=-Jr=Jr=li=]r=Jf=Jr=.'f=Jr=Jr=Jr=Jf=Jr=Jr=lr=lf=lB 


2nd 


$ 


For  the  facility  listed  on  the  front  of  this  form,  I/We  agree  to  be  the 
designated: 

D  Insurer  in  accordance  with  33CFR  130.207. 

D  Guarantor  in  accordance  with  33CFR  130.209. 

D  Surety  in  accordance  with  33CFR  130.211. 

DSelf  Insurer  in  accordance  with  33CFR  130.213. 
I/We  agree  to  comply  with  the  indicated  regulations  and  will  notify  you 
if,  at  any  time,th_e  financial  position  decreases  to  a  point  that  I/We 
cannot  support  the  liability  as  guarantor  indicated  in  33CFR  130. 

Name 


Address: 


Contact  for  Claims: 

Address: (if  different) 

Phone  number  of  contact: 


Area  code 


Phone  number 


Signed 


Title Date 

ij>==ir=ir=ir==Jf=ar.=if=if=Jf=i|--Jf=JrJr=ir=if=dr=Jf=Jf==Jr=ir==jrT::;r=Jr=^f=<r^ 

Mail   completed  form  to:     Fund  Administrator 

G-W/73 

400  7th  Street  S.W. 
Washington,  D.  C.  20590 

If  Guarantor  or  Self  Insurer,  appropriate  statements  must  be  attached 
unless  previously  submitted,  if  previously  submitted  check  here  Q 
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As  a  practical  matter  it  is  not  possi- 
ble to  process  requests  from  the 
owners,  operators,  or  guarantors  of 
offshore  facilities  for  the  issuance  of 
certificates  of  financial  responsibility 
so  as  to  have  the  certificates  on  the 
facilities  within  the  time  frame  intend- 
ed by  Congress,  i.e.,  the  180th  day 
after  enactment  of  the  Act.  Therefore, 
the  rule  proposed  in  §  130.215(a)(1) 
will  most  probably  be  waived  to  allow 
applicants  for  certificates  of  financial 
responsibility  sufficient  time  to  make 
the  required  application.  Public  com- 
ment is  also  specifically  invited  as  to 
what  the  'sufficient  time"  should  be. 
taking  into  consideration  the  time  an 
applicant  would  require  to  arrange  for 
insuranrt .  bonding,  or  guarantee,  or  to 
gather  appropriate  supporting  finan- 
cial data  to  comply  with  the  financial 
responsibility  provisions  of  proposed 
Subpart  C. 

The  proposed  regulations  for  Sub- 
part C  contain  no  adminstrative  sanc- 
tions against  facilities,  similar  to  those 
prescribed  for  vessels  in  proposed  Sub- 
part E  because  none  are  authorized  by 
the  Act.  However,  in  addition  to  the 
administrative  sanctions  in  proposed 
§  130.401  against  vessels,  failure  of  an 
owner  or  operator  of  either  a  vessel  or 
a  facility  to  meet  the  requirements  of 
financial  responsibility  subjects  that 
person  to  the  civil  penalty  provided  in 
section  312(a)(1)  of  the  Act. 

Subpart  D.  §§130.301-130.319  are 
proposed  regulations  governing  notifi- 
cation, designation  and  advertisement 
requirements  associated  with  a  pollu- 
tion incident.  These  procedures  deal 
with  contacts  and  communications  be- 
tween claimants  and  the  owners,  oper- 
ators, and  guarantors  of  facilities  and 
vessels  which  have  been  designated  as 
the  source  or  sources  of  oil  pollution. 
Since  the  nature  of  the  functions  cov- 
ered in  proposed  Subpart  D  are  more 
operationally  oriented  rather  than  ad- 
ministrative, the  term  "Commandant" 
is  used  throughout  this  subpart  in  lieu 
of  the  term  "Fund  Administrator" 
used  in  the  other  proposed  subparts. 

In  view  of  the  similarity  of  the  noti- 
fication requirements  in  section  306  of 
the  Act  to  the  notification  require- 
ments under  the  Federal  Water  Pollu- 
tion Control  Act  (FWPCA),  as  amend- 
ed, and  to  avoid  duplication  of  effort, 
the  notification  procedures  in  pro- 
posed §130.305  are  essentially  the 
same  as  those  which  already  exist  in 
33  CFR  153.203.  The  one  important 
distinction  is  that  the  Act  requires  no- 
tification of  "imminent  threats," 
which  is  not  required  under  the 
FWPCA.  In  an  effort  to  clarify  what 
constitutes  an  imminent  threat,  pro- 
posed §  130.303(a)(3)  defines  "occur- 
rences which  impose  an  imminent 
threat  of  oil  pollution."  Notifications 
under  proposed  §130.305  would  also 


satisfy    the    provisions    of    33    CFR 
153.203. 

It  is  anticipated  that  most  of  the 
functions  assigned  to  the  Comman- 
dant in  proposed  Subpart  D  will,  in 
practice,  be  carried  out  by  Federal  On 
Scene  Coordinators.  The  Notice  of 
Designation  proposed  in  §  130.309  for 
designating  the  source  of  an  oil  spill 
incident  contains  much  of  the  infor- 
mation which  is  currently  provided  by 
the  notice  of  Federal  intertst  which  is 
issued  under  FWPCA  auspices.  Failure 
to  deny  designation  is  not  an  accept- 
ance of  liability.  If,  subsequently,  it  is 
determined  that  a  designated  .source 
was  not  responsible  for  the  discharge, 
or  has  a  defense  to  liability,  that 
source  would  have  recouise  to  the 
Fund  or  to  other  partus  for  reim- 
bursement. 

Section  130.313  proposes  that  the 
commandant  determine  advertising  re- 
quirements, if  any,  that  v.ill  be  applied 
to  each  oil  pollution  incident  and  the 
criteria  upon  which  that  determina- 
tion is  made.  This  proposal  reflects  an 
interpretation  of  section  306(b)(2)  of 
the  Act  that  advertising  may  not  be 
required  or  necessary  in  all  cases,  but 
rather,  should  depend  upon  tne  cir- 
cumstances of  each  incident. 

Proposed  §  130.315  lists  acceptable 
types  of  advertisement.  The  type  or 
types  of  advertisement  required  for 
each  specific  oil  pollution  incident,  if 
any,  will  be  determined  by  the  Com- 
mandant, along  with  the  required  fre- 
quency and  geographical  scope  (pro- 
posed §  130.317).  The  contents  of  each 
advertisement  are  proposed  in 
§  130.319. 

Although  the  statutory  authority  re- 
garding the  establishment  and  mainte- 
nance of  vessel  financial  responsibility 
was  given  to  the  President  who  will 
probably  delegate  that  responsibility 
to  the  FMC,  the  Act  specifically  dir- 
ects the  Secretary  of  Transportation 
to  issue  regulations  concernins  sanc- 
tions against  vessels  which  do  not 
adhere  to  FMC  financial  responsibility 
requirements.  Accordingly,  these  regu- 
lations appear  in  proposed  Subpart  E 
and  include  the  conditions  under 
which  the  ve.s,sel  sanctions  will  be  im- 
posed and  removed.  By  expected  dele- 
gation from  the  Secretary,  the  Com- 
mandant will  aaminister  sanctions 
against  vessels. 

The  regulations  proposed  in  Part  131 
prescribe  the  procedures  and  require- 
ments for  the  piesentation,  considera- 
tion and  settlement  of  claims  against 
the  Fund. 

The  Act  requires,  to  the  extent  pos- 
sible, the  use  of  the  facilities  and  serv- 
ices of  private  insurance  and  claims 
adjusting  organizations,  or  State  agen- 
cies, to  process  claims  against  the 
F\ind.  It  should  be  noted  that  State 
agencies  cannot,  under  the  Act,  .settle 
claims  of  that  State.  For  this  rea-son  it 


56847 

is  thought  that  to  utilize  a  State 
claims  organization  would  be  unneces- 
sarily duplicative  of  existing  private 
adjuster  organizations,  particularly  in 
light  of  the  limited  number  of  claims 
expected.  Therefore,  for  the  time 
being,  it  is  not  contemplated  that 
State  agencies  will  be  used  to  process 
claims  against  the  Fund. 

Consequently,  the  Coast  Guard  in- 
tends to  contract  with  one  or  more  pri- 
vate claims  processing  organizations  to 
provide  nationwide  claims  processing 
capability  to  receive,  evaluate,  adjust, 
and  settle  claims  against  the  Fund, 
with  minimum  Federal  involvement.  It 
is  believed  that  this  approach,  which 
may  be  modified  after  the  Fund  gains 
experience,  will  provide  the  most  ef- 
fective, uniform,  and  efficient  claims 
processing  system. 

The  regulations  proposed  in  Part  131 
are  intended  to  be  sufficiently  detailed 
to  implement  statutory  requirements 
for  making  and  settling  claims  against 
the  Fund,  yet  be  sufficiently  flexible 
to  apply  to  the  myriad  of  situations 
which  will  undoubtedly  arise. 

In  consideration  of  the  foregoing, 
the  Coa^t  Guard  proposes  to  establish 
new  Parts  130  and  131  in  a  new  Sub 
chapter  M  in  Title  33,  Code  of  Federal 
Regulations,  as  follows: 

SUBCHAPTER  M— MARINE  Oil  POllUTION  UABILITY 
AND  COMPENSATION 

PART  130— OFFSHORE  OIL  POLLUTION 
COMPENSATION  FUND 


Sec. 

130.1 

130.3 

130.5 

1307 

130.9 


Subpart  A — General 


Purpose. 

Applicability. 

Delinitions. 

Dt'legation— Fund  Administrator. 

Fund  addres,s. 


Subpart  B — Levy  of  F«e» 

130.101    Purpose. 

130.103    Levy  and  payment  of  barrel  fee  on 

OCS  oil. 
130,105    Adjustment  of  levy. 

Subport  C — Finoncio!  Retponitbillty  for  Offthoro 
FacUitlet 

130.201  Applicability. 

130.203  Amount  required. 

130  205  Methods  of  eKtablu<:'iing  evidence. 

130.207  Insurance  a,s  evidence. 

1.30.209  Guarantee  as  evidence. 

130.211  Surety  bond  as  evidence, 

130,213  Qualification  &i  self-insurer. 

130.215  Certification. 

130.217  Di.splay  cf  certificate. 

130.219  Notification   of   changes   affecting 

certification. 

130.221  Reapplication  for  certification. 

130.223  Revocation  of  certificates. 

Subport  D — Notification,  Designation,  ond 
A<:vertitein*nt 

130.301    Purpose. 
130.303    Definitions, 

Notification 
130,305    Notification  procedures. 
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(2)  Is  licensed  to  do  business  in  the 
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Sec. 

130.307    Notification  contents. 

Designation 

130.309    Notice  of  Designation 
130.311     Denial  of  designation. 

Advertisement 

130.313    Advertisement  determinations 

130.315    Types  of  advertisement. 

13C.317    Frequency  and  geographical  scope 

of  advertisement. 
130.319    Content  of  advertisement. 

Subpart  E— Access,  Dsnial  and  Datanlion 

130.401  Access  to  facility  and  vess.el  Certifi- 
cates of  Fmancial  Responsibility 

130.403  Sanctions  for  failure  to  produce 
vessel  Certificates  of  Financial  Respon- 
sibility. 

130.405    Appeal  provisions. 

Adthority:  Pub.  L.  95-372;  49  CFR  1.46. 
Subpart  A-General 

§  130.1     Purpose. 

(a.)  This  part  prescribes  the  poHcies, 
procedures,  and  administrative  prac- 
tices regarding  offshore  oil  pollution 
liability  and  compensation,  including 
the  administration  and  general  oper- 
ation of  the  fund  established  under 
Title  III  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(Pub.  L.  95-372). 

§  130.3     Applicability. 

(a)  This  part  applies  to  each  person 
who— 

(1)  Owris  oil  obtained  from  the 
Outer  Continental  Shelf  when  the  oil 
is  produced; 

(2)  Owns,  operates,  or  is  the  guaran- 
tor of  the  owner  or  operator  of  any 
vessel  as  defined  in  §  130.5; 

(3)  Owns,  operates,  or  is  the  guaran- 
tor of  the  owner  of  operator  of  any 
offshore  facility; 

(4)  Sustains  an  economic  loss  as  a 
consequence  of  oil  pollution  arising 
from  Outer  Continental  Shelf  activi- 
ties; or 

(5)  Otherwise  has  responsibilities 
under  Title  III  of  the  Act  and  the  reg- 
ulations in  this  part. 

§  l.'50..5     nt-nnitions. 

(a)  As  used  in  this  part,  the  follow- 
ing terms  shall  have  the  same  mean- 
ing as  defined  in  Section  301  of  Title 
III  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  (Pub. 
L.  95-372):  ■'Barrel";  "claim";  "dis- 
charge"; -facility";  "Fund";  "guaran- 
tor"; •incident";  "offshore  facility"; 
"oil";  "oil  pollution";  "operator"; 
"owner";  "person";  "person  in  charge"; 

•public  vessel";  and  "vessel". 

(b)  As  used  in  this  part— 

(1)  "Act"  means  Title  III  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (Pub.  L.  95-372). 
entitled  "Offshore  OU  Spill  Pollution 
Fund". 
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(2)  "Captain  of  the  Port"  means  a 
Coast  Guard  officer  commanding  a 
Captain  of  the  Port  area  described  in 
Part  3  of  this  chapter,  or  that  person's 
authorized  representative  or,  where 
there  is  no  Captain  of  the  Port  area,  a 
District  Commander  of  a  Coast  Guard 
District  described  in  Part  3  of  this 
chapter,  or  that  person's  authorized 
representative. 

(3)  •Commandant"  means  the  Com- 
mandant of  the  Coast  Guard  or  that 
persons  authorized  representative. 

(4)  "PHind  Administrator"  means  the 
person  to  whom  the  authority  and 
functions  of  the  Commandant  as  ad- 
ministrator of  the  P\ind  are  delegated. 

(5)  ••Outer  Continental  Shelf"  or 
••OCS"  means  •'Outer  Continental 
Shelf  "  as  defined  in  Section  2(a)  of 
the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1331(a)). 

§  130.7     Delegation— Fund  .Xdministrator. 

(a)  The  Fund  Administrator  is  dele- 
gated authority  to  perform  those  func- 
tions assigned  or  delegated  to  the  Sec- 
retary of  Transportation  under  the 
Act  not  reserved  by  the  Secretary  of 
Transportation  or  the  Commandant. 

(b)  The  P^and  Administrator  may  re- 
delegate  and  authorize  successive  rede- 
legations  of  the  authority  granted  in 
paragraph  (a)  of  this  section  within 
the  command  under  which  that 
person  has  jurisdiction  or  to  members 
of  the  Fund  staff. 

§  130.9     F'und  address. 

(a)  The  address  to  which  corre- 
spondence relating  to  the  Coast 
Guard's  administration  of  the  FHind  is 
to  be  directed  and  the  location  of  the 
Fund  Administrator  is  Offshore  Oil,^ 
Pollution  Compensation  Fund,  U.S.  "^ 
Coast  Guard  Headquarters  (G-W/73). 
400  Seventh  Street,  SW.,  Washington. 
DC.  20590. 

Subpart  B — Levy  of  F*»« 

§  130.101     Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
state  the  general  requirements  con- 
cerning the  levy  of  fees. 

§  130.103    I.«vy  and  payment  of  barrel  fee 
on  OCS  oil. 

(a)  The  owner  of  oil  obtained  from 
the  OCS  shall  pay  to  the  Treasury  of 
the  United  States  a  tee  of  $0.3  per 
barrel  on  all  oil  produced  on  the  OCS. 

(b)  The  owner  of  oil  obtained  from 
the  OCS  shall,  for  the  purpose  of  com- 
puting the  barrel  fee  levied  in  para- 
graph (a)  of  this  section,  measure  OCS 
oil  production  by  employing  the  crite- 
ria of  the  U.S.  Geological  Survey  con- 
tained in  30  CFR  250.60  and  OCS 
Order  13. 

Note.— Payment  of  the  fee  levied  in  para- 
graph (a)  of  this  section  is  made  in  accord- 


ance with  the  fee  collection  regulations 
issued  by  the  Secretary  of  the  Treasury. 

§  1,10.10.5     Adjustment  of  levy. 

(a)  The  Commandant  modifies  or 
suspends  by  regulation  the  barrel  fee 
levied  in  §  130.103(a)  to  maintain  the 
statutory  Fund  level. 

(b)  The  Commandant  gives  at  least 
90  days  notice  before  any  barrel  fee 
modification  or  suspension  becomes  ef- 
fective. 

Subpart  C — Finoncial  Reipontlbilily  for 
Offshore  Facilitiet 

§  130.201     Applicability. 

(a)  This  subpart  applies  to  the 
owner  or  operator  of  each  offshore  fa- 
cility required  by  the  Act  to  establish 
and  maintain  evidence  of  financial  re- 
sponsibility. 

(b)  For  the  purpose  of  this  subpart: 
(DA  mobile  offshore  drilling  unit  is 

considered  an  offshore  facility  from 
the  moment  a  drill  shaft  connected  to 
the  unit  first  touches  the  seabed  for 
the  purposes  of  exploration,  develop- 
ment, or  production  of  oil  until  drill- 
ing is  complete  and  the  unit  is  no 
longer  attached  to  the  seabed  by  any 
device  which  transfers  oil  to  the  unit. 

(2)  Two  or  more  platforms  or  struc- 
tures, when  physically  connected 
above  the  waterline,  are  considered  to 
be  a  single  offshore  facility. 

(3)  All  wells,  including  satellite  wells, 
and  the  flow  lines  from  all  wells  are 
considered  to  be  part  of  the  platform 
or  structure  to  which  they  are  con- 
nected. 

(4)  A  pipeline  used  to  transport  oil 
between  two  offshore  facilities,  be- 
tween an  offshore  facility  and  a  pipe- 
line, between  an  offshore  facility  and 
the  shore,  or  between  any  point  on  the 
OCS  and  the  shore,  including  any 
pumping  or  booster  stations  whether 
above  or  below  water,  is  considered  to 
be  an  offshore  facility. 

Note.— Regulations  governing  financial  re- 
sponsibility and  certification  for  vessels  are 
promulgated  by  the  Federal  Maritime  Com- 
mission. 

§  130.203     Amount  required. 

(a)  The  owner  or  operator  of  an  off- 
shore facility  that  is  used  in  drilling 
for,  producing,  or  processing  oil,  or  has 
the  capacity  to  transport,  store,  trans- 
fer, or  otherwise  handle  more  than 
1,000  barrels  of  oil  at  any  one  time, 
must  establish  and  maintain  evidence 
of  financial  responsibility  in  the 
amount  of  $35,000,000. 

(b)  In  any  case  where  an  owner  or 
operator  owns  or  operates  more  than 
one  offshore  facility  and  chooses  to 
provide  evidence  of  financial  responsi- 
bility by  guarantee,  surety  bond,  or 
self-insurance,  the  amount  must  be  es- 
tablished according  to  the  following 
scale:  j 


(1)  For  one  facility.  $35,000,000; 

(2)  For  two  facilities,  $43,000,000; 

(3)  For  three  facilities,  $47,000,000; 

(4)  For  four  facilities,  $49,000,000; 

(5)  For  five  or  more  facilities, 
$50,000,000. 

(c)  In  the  case  where  an  owner  or  op- 
erator owns  or  operates  more  than  one 
offshore  facility,  the  amoimt  of  insur- 
ance coverage  for  each  facility  must  be 
$35,000,000. 

(d)  The  owner  or  operator  who  owns 
or  operates  more  than  one  offshore  fa- 
cility shall  obtain  a  Certificate  of  Fi- 
nancial Responsibility  for  each  facili- 
ty. 

(e)  If  separate  parts  of  an  offshore 
facility  are  owned  by  separate  owners 
or  operators,  only  one  owner  or  opera- 
tor need  establish  financial  responsi- 
bility if  that  owner  or  operator  is 
acting  as  guarantor  for  all  of  the 
owners  and  operators  of  that  facility. 

(f)  If  an  entire  offshore  facility  is 
jointly  owned  or  operated  only  one 
owner  or  operator  need  establish  fi- 
nancial responsibility  if  that  owner  or 
operator  will  assure  financial  responsi- 
bility for  all  of  the  other  owners  or  op- 
erators of  that  facility. 

§130.205    Methods     of     establishing     evi- 
dence. 

(a)  Evidence  of  financial  responsibil- 
ity may  be  established  by  any  one,  or 
any  combination  acceptable  to  the 
Fund  Administrator,  of  the  following 
methods: 

( 1 ) Insurance: 

(2)  Guarantee; 

(3)  Surety  bond;  or 

(4)  Qualification  as  self -insurer. 

(b)  The  Fund  Administrator  accepts 
alternative  evidence  of  financial  re- 
sponsibility if  it  establishes  an  equiva- 
lent degree  of  financial  responsibility 
for  the  purposes  of  this  subpart. 

§  130.207    Insurance  as  evidence. 

(a)  Insurance  filed  with  the  Fund 
Administrator  as  evidence  of  financial 
responsibility  shall  be  issued  by  an  in- 
surer that  is  acceptable  to  the  Fund 
Administrator 

(b)  An  insurer  must— 

(1)  Agree  to  be  sued  directly  by  any 
person  for  claims  under  the  Act 
against  the  owner  or  operator;  and 

(2)  Designate  an  agent  in  the  United 
States  for  service  of  process. 

(c)  Insurance  coverage  as  evidence  of 
financial  responsibility  must  be  effec- 
tive on- the  date  of  endorsement  on  the 
application  for  Certificate  of  Financial 
Responsibility  and  must  remain  in 
force  until  30  days  after  date  of  re- 
ceipt by  the  Fund  Administrator  of 
written  notification  that  the  insurer 
has  elected  to  terminate  the  insurance 
coverage. 

(d)  Termination  of  insurance  cover- 
age shall  not  affect  the  liability  of  the 
insurer    for    an    incident    occurring 
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before  the  effective  date  of  termina- 
tion. 

(e)  Joint  insurers  shall  be  jointly 
and  severably  liable. 

§  130.209    Guarantee  as  evidence. 

(a)  A  guarantor  must— 

(1)  Agree  to  be  sued  directly  by  any 
person  for  claims  under  the  Act 
against  the  owner  or  operator;  and 

(2)  Designate  an  agent  in  the  United 
States  for  service  of  process. 

(b)  Guarantees  filed  as  evidence  of 
financial  responsibility  must  be  sup- 
ported by  a  copy  of  the  guarantor's 
most  recent  balance  sheet,  income 
statement,  and  statement  of  changes 
in  financial  position,  that  are  either 
consolidated  or  non-consolidated,  cer- 
tified by  an  independent  Certified 
Public  Accountant,  and,  when  consoli- 
dated, endorsed  by  an  independent 
Certified  Public  Accountant  confirm- 
ing that  the  guarantors— 

(1)  Current  assets  held  in  the  United 
States,  not  including  pledged  assets  or 
stock  not  publicly  traded,  exceed  cur- 
rent liabilities  in  an  amount  greater 
than   the   amount   being   guaranteed; 

and 

(2)  Equity  exceeds  the  amount  guar- 
anteed. 

(c)  If  the  guarantor  files  a  Securities 
and  Exchange  Commission  Form  10-K 
report,  a  copy  of  the  guarantor's  most 
recent  10-K  report  must  be  filed  with 
the  Fund  Administrator. 

(d)  Each  guarantor  must  file  annual- 
ly with  the  Fund  Administrator  copies 
of  the  documents  required  under  para- 
graph (b)  of  this  section,  within  90 
days  after  the  close  of  the  guarantor's 
fiscal  accoimting  period,  and,  under 
paragraph  (c)  of  thus  section,  within  30 
days  after  the  date  of  filing  the  10-K 
reports  with  the  Securities  and  Ex- 
change Commission. 

(e)  A  guarantee  as  evidence  of  finan- 
cial responsibility  must  be  effective  on 
the  date  of  endorsement  on  the  appli- 
cation for  Certificate  of  Financial  Re- 
sponsibility and  must  remain  in  effect 
until  30  days  after  date  of  receipt  by 
the  Fund  Administrator  or  written  no- 
tification that  the  guarantor  has  elect- 
ed to  terminate  the  guarantee. 

(f)  Termination  of  the  guarantee 
shall  not  affect  the  liability  of  the 
guarantor  for  an  incident  occurring 
before  the  effective  date  of  termina- 
tion. 

(g)  Joint  guarantors  shall  be  jointly 
and  severably  liable. 

§  130.211     Surety  bond  as  evidence. 

(a)  Each  surety  bond  filed  with  the 
Fund  Administrator  as  evidence  of  fi- 
nancial responsibility  shall  be  issued 
by  a  bonding  company  that— 

(1)  Is  authorized  to  do  business  in 
the  United  States; 
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(2)  Is  licensed  to  do  business  in  the 
state  or  territory  in  which  the  bond  is. 

PXGCUtiGCi* 

(3)  Is  certified  by  the  Department  of 
the  Treasury  with  respect  the  issuance 
of  Federal  bonds  in  the  penal  sum  of 
the  bond;  and 

(4)  Designates  an  agent  in  the 
United  States  for  service  of  process. 

(b)  The  surety  must  agree  to  be  sued 
directly  by  any  person  for  claims 
under  the  Act  against  the  owner  or  op- 
erator. 

(c)  A  surety  bond  as  evidence  of  fi- 
nancial responsibility  must  be  effective 
on  the  date  of  the  endorsement  on  the 
application  for  Certificate  of  Financial 
Responsibility  and  must  remain  in 
effect  until  30  days  after  date  of  re- 
ceipt by  the  Fund  Administrator  of 
written  notification  that  the  surety 
has  elected  to  terminate  the  surety 
bond. 

(d)  Termination  of  the  surety  bond 
shall  not  affect  the  liability  of  the 
surety  for  an  incident  occurring  before 
the  effective  date  of  termination. 

§  130.213    Qualification  as  self-insurer. 

(a)  Evidence  of  self-insurance  filed 
with  the  Fund  Administrator  as  proof 
of  financial  responsibility  must  be  sup- 
ported by  either— 

(DA  non-consolidated  copy  of  the 
self-insurer's  most  recent  balance 
sheet,  income  statement,  and  state- 
ment of  changes  in  financial  position, 
that  are  certified  by  an  independent 
Certified  Public  Accountant  and  en- 
dorsed confirming  that  the  self-insur- 
er's current  U.S.  assets,  not  including 
pledged  assets  or  stock  not  publicly 
traded,  exceed  current  liabilities  for 
the  amount  of  the  self-insurance,  and 
that  the  self-insurer's  equity  exceeds 
the  amount  of  the  self-insurance:  or 

(2)  A  copy  of  the  self -insurer's  most 
recent  balance  sheet,  income  state- 
ment, and  statement  of  changes  in  fi- 
nancial position  which  are  certified  by 
an  independent  Certified  Public  Ac- 
countant, and  a  statement  prepared  by 
that  accountant  which  shows  that, 
based  on  an  analysis  of  the  self-insur- 
er's financial  position,  sufficient  liquid 
assets  cash  flow,  or  a  combination 
thereof  have  historically  been  availa- 
ble over  the  past  five  years  to  suffi- 
ciently retire  a  claim  for  the  amount 
of  self-insurance  requested  without 
placing  the  self-insurer  in  an  insolvent 
position. 

(b)  If  the  self -insurer  files  a  Securi- 
ties and  Exchange  Commission  Form 
10-K  report,  a  copy  of  the  self-insur- 
er's most  recent  10-K  report  must  be 
filed  with  the  Fund  Administrator. 

(c)  Each  self -insurer  must  file  annu- 
ally with  the  Fund  Administrator 
copies  of  the  documents  required 
under  paragraph  (a)  of  this  section, 
within  90  days  after  the  close  of  the 
self-insurer's  fiscal  accounting  period. 
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(6)  Observed  on  scene  weather  condi- 
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(b)    In    malcing    the    determination 
•specified  in  paragraph  <a)  of  this  sec- 
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claim  information  can  be  oblainod. 
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and,  under  paragraph  (b)  of  this  sec- 
tion, within  30  days  after  the  date  of 
filing  the  10-K  reports  with  the  Secu- 
rities and  Exchange  Commission. 

§  130.215    Certirication. 

(a)  The  owner  or  operator  or  owner 
and  operator  of  an  offshore  facility 
shall- 

(1)  Apply  for  a  Certificate  of  Finan- 
cial Responsibility  before  March  17. 
1979:  or 

(2)  If  the  offshore  facility  is  not  in 
existence  on  March  17.  1979.  apply  for 
a  Certificate  of  Financial  Responsibili- 
ty at  least  45  days  before  placing  the 
offshore  facility  into  operation. 

(b)  Each  application  for  a  Certificate 
of  Financial  Responsibility  must  be 
made  en  Coast  Guard  Form  CG- 
Application  for  Certificate  of  Finan- 
cial Responsibility,  available  from  the 
Fund  Administrator  or  any  Coast 
Guard  District  Office.  This  form  must 
be  submitted  for  each  facility. 

(c)  Each  Application  form  submitted 
under  this  section  must  be  signed  by 
the  applicant  owner  or  operator  of  the 
offshore  facility  or  an  authorized  rep- 
resentative. A  written  statement  prov- 
ing authority  to  sign  must  also  be  sub- 
mitted where  the  signer  is  not  dis- 
closed as  an  individual  (sole  propri- 
etor) applicant,  a  partner  in  a  partner- 
ship applicant,  or  a  director  of  other 
officer  of  a  corporate  applicant. 

(d)  Financial  data  or  other  informa- 
tion contained  in  an  application  form 
submitted  und'?r  this  section  that  is 
proprietary  in  nature,  or  constitutes  a 
trade  secret,  must  be  clearly  designat- 
ed as  .such  to  insure  confidential  treat- 
ment by  the  Fund  Administrator. 

(e)  If  any  of  the  information  submit- 
ted for  certification  is  determined  by 
the  Fund  Administrator  to  be  insuffi- 
cient the  Fund  Adminstrator  may  re- 
quire additional  information  before 
final  consideration  of  the  application. 

§  130.217     Display  of  certificate. 

(a)  Each  owner  or  operator  who  has 
obtained  a  Certificate  of  Financial  Re- 
sponsibility for  a  manned  offshore  fa- 
cility must  post  the  Certificate  of  Fi- 
nancial Responsibiiity  at  the  control 
station  of  the  facility. 

(b)  Each  owner  or  operator  who  has 
obtained  a  certificate  of  Financial  Re- 
sponsibility for  an  unm.anned  offshore 
facility  must- 
CD  Keep  the  certificate  readily  avail- 
able for  examination  at  the  nearest 
office  of  the  owner  or  operator,  and 

(2)  Post  a  copy  of  the  certificate  at 
the  facility  where  possible  (unless  sub- 
merged) in  a  weatherproof  enclosure. 

(c)  Certificates,  as  issued,  are  to  be 
considered  property  of  the  U.S.  Gov- 
ernment, are  not  to  be  altered  in  any 
manner,  and  must  be  surrended  on 
demand. 
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§  130.219    Notification  of  changes  affecting 
certification. 

(a)  Each  owner,  operator,  or  guaran- 
tor of  an  offshore  facility  shall  within 
five  days  notify  the  Fund  Administra- 
tor in  writing  when  any  changes  occur 
which  significantly  affect  the  financial 
capability  of  the  owner,  operator,  or 
guarantor,  to  meet  the  obligations  for 
which  a  Certificate  of  Financial  Re- 
sponsibility has  been  issued. 

(b)  Based  on  notice  of  a  change  in  fi- 
nancial capability  under  paragraph  (a) 
of  this  section,  the  Fund  Administra- 
tor may  revoke  a  Certificate  of  Finan- 
cial Responsibility. 

§  130.221     Reapplication  for  certification. 

(a)  Each  owner  or  operator  whose 
Certificate  of  Financial  Responsibility 
becomes  invalid  for  any  reason,  must 
immediately  reapply  to  the  Fund  Ad- 
ministrator for  a  certificate. 

§  130.223     Revocation  of  certificates. 

(a)  The  Fund  Administrator  may 
revoke  any  certificate  for— 

(DA  false  statement  made  in  an  ap- 
plication or  reapplication  for  a  certifi- 
cate or  to  the  P\ind  Administrator  in 
connection  with  an  existing  certificate; 

(2)  Failure  of  the  certificant  to  es- 
tablish and  maintain  evidence  of  fi- 
nancial responsibility  in  accordance 
with  the  requirements  of  this  subpart; 

(3)  Failure  of  the  guarantor  or  certi- 
ficant to  comply  with  or  respond  to  in- 
quiries or  orders  of  the  Fund  Adminis- 
trator concerning  financial  responsi- 
bility; and 

(4)  Cancellation,  termination,  or 
modification  of  any  insurance  policy, 
surety  bond,  or  guarantee,  which  re- 
duces the  financial  capacity  of  the 
owner,  operator,  or  guarantor  to  meet 
the  requirements  of  this  subpart. 

(b)  Before  revoking  a  certificate  the 
Fund  Administrator  advises  the  certi- 
ficant. in  writing,  of  the  intention  to 
revoke  the  certificate  and  the  reason 
for  this  action. 

(c)  The  revocation  action  will  be  ef- 
fective within  ten  days  of  receipt  of 
the  notice  of  intent  to  revoke  unless 
action  under  paragraph  (d)  of  this  sec- 
tion is  initiated. 

(d)  A  certificant  informed  under 
paragraph  (b)  of  this  section  of  a 
pending  revocation  action  by  the  Fund 
Administrator  may  subm.it  to  the 
Fund  Administrator,  in  writing  within 
10  days  of  receipt  of  the  notice,  rea- 
sons why  the  revocation  should  not  be 
effected. 

Subpart  D — Notification,  Designation  and 
Advertisement 

§  130.301     Purpose. 

(a)  This  subpart  prescribes  the  re- 
quirements concerning  notification  of 
pollution    incidents,    source    designa- 


tion,   and   advertisement   of   designa- 
tions. 

§  130.303     Definitions. 

(a)  As  used  in  this  subpart— 

(1)  "Advertisement"  means  the  dis- 
semination of  information,  including 
methods  other  than  paid  ads,  that  ad- 
vises the  public  how  to  contact  the 
designated  source  of  pollution  or  the 
Fund  to  initiate  a  claim  for  economic 
loss. 

(2)  "Designated  source"  means  a 
vessel  or  offshore  facility  which  has 
been  designated  by  the  Commandant 
as  the  source  of  oil  pollution. 

(3)  "Occurrences  which  pose  an  im- 
minent threat  of  oil  pollution"  means 
those  incidents  that  are  likely  to 
result  in  a  discharge  and  include,  but 
are  not  limited  to:  Vessel  collisions, 
grounding  or  strandings;  structural 
failures  or  weaknesses  in  tanks,  pipe- 
lines or  other  oil  handling  systems; 
fires,  explosions  or  other  events  which 
may  cause  structural  damage  to  a 
vessel  or  offshore  facility. 

Notification 

§  130.305     Notification  procedures. 

(a)  The  person  in  charge  of  a  vessel 
or  offshore  facility  that  is  involved  in 
an  incident  shall,  as  soon  as  that 
person  has  knowledge  of  the  incident, 
immediately  notify  by  telephone, 
radio  telecommunication  or  a  similar 
rapid  means  of  communication,  in  the 
following  order  of  preference— 

(1)  The  Duty  Officer,  National  Re- 
sponse Center,  U.S.  Coa.st  Guard,  400 
Seventh  St..  S.W.,  Washington,  D.C. 
20590,  toll  free  telephone  number  800- 
424-8802;  or 

(2)  The  commanding  officer  or  su- 
pervisor of  any  Coast  Guard  Marine 
Safety  Office,  Captain  of  the  Port 
Office,  Marine  Safety  Detachment  or 
Port  Safety  Detachment  in  the  vicini- 
ty of  the  incident;  or 

(3)  The  commanding  officer  or  offi- 
cer in  charge  of  any  other  Coast 
Guard  unit  in  the  vicinity  of  the  inci- 
dent; or 

(4)  The  Commander  of  any  Coast 
Guard  District. 

§  130.307     Notification  contents. 

(a)  In  each  notification  provided 
under  §  130.305,  the  person  in  charge 
of  the  vessel  or  offshore  facility  in- 
volved in  the  incident  shall  provide  his 
or  her  name  and  telephone  number,  or 
radio  callsign.  and,  to  the  extent 
known,  the— 

(1)  Location,  date  and  time  of  the  in- 
cident; 

(2)  Quantity  of  oil  involved; 

(3)  Cause  of  the  incident; 

(4)  Name  or  other  identification  of 
the  vessel  or  offshore  facility  involved; 

(5)  Size  and  color  of  any  slick  or 
sheen  and  the  direction  of  movement; 


(6)  Observed  on  scene  weather  condi- 
tions, including  wind  speed  and  direc- 
tion, height  and  direction  or  seas,  and 
any  tidal  or  current  influence  pre.sent; 

(7)  Actions  taken  or  contemplated  to 
secure  the  source  or  contain  and 
remove  or  otherwise  control  the  dis- 
ciiarged  oil; 

(8)  Extent  of  any  injuries  or  other 
damages  incurred  as  a  result  of  the  in- 
cident; 

(9)  Observed  damt-ge  to  living  natu- 
ral resources;  and 

(10)  Any  other  information  deemed 
relevant  by  the  reporting  party  or  re- 
quested by  the  person  receiving  the 
notification. 

fb)  The  person  giving  notification  of 
an  incident  must  not  delay  notifica- 
tion to  gather  the  required  informa- 
tion and  must  provide  information  not 
immediately  available  when  that  in- 
formation becomes  known. 

I  Designation 

§  130.30?)     Nf.tice  of  De.signation. 

(a)  Upon  learning  of  an  incident 
which  involves  oil  pollution,  the  Com- 
mandant designates,  where  possible, 
the  source  of  the  oil  pollution  and  no- 
tifies the  owner,  operator  and  any 
guarantor  as  listed  on  the  Certificate 
of  Financial  Responsibility  applicable 
to  the  source  of  that  designation. 

(b)  Designation  is  made  by  a  written 
Notice  of  Designation  containing,  to 
the  extent  known: 

(1)  The  name  of  the  vessel  or  off- 
shore facility  being  designated  as  the 
source  of  oil  pollution; 

(2)  The  location,  date,  and  time  of 
the  incident; 

I    (3)  The  quantity  of  oil  involved; 

(4)  The  procedures  for  accepting  or 
denying  the  designation; 

(5)  The  initial  requirements  for  ad- 
vertising, if  any,  and 

(6)  The  name,  address  and  telephone 
number  of  the  responsible  Federal  of- 
ficial to  whom  further  communication 
regarding  the  incident,  advertisement 
of  the  incident,  or  denial  of  designa- 
tion should  be  directed. 

§  1 30.3 1 1     Denial  of  designation. 

(a)  The  owner  or  operator  of  a  desig- 
nated source  may  deny  a  designation 
within  five  days  after  receipt  of  a  writ- 

1  ten  Notice  of  Designation. 

(b)  A  denial  of  designation  must  be 
in  writing  and— 

(1)  Identify  the  Notice  of  Designa- 
i  tion;  and  . 

(2)  Be  submitted  to  the  official 
named  in  the  notice  of  Designation. 

I  Advertisement 

§  130.313     Adverti-sement  determinations. 
I      (a)    The    Commandant    determines 
the  type,  scope,  and  frequency  of  ad- 
vertisements,  if  any.   to  be   used   for 
each  oil  pollution  incident. 
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(b)  In  making  the  determination 
specified  in  paragraph  <a)  of  this  .sec- 
tion, the  Commandant  considers— 

(1)  The  nature  and  extent  of  eco- 
nomic losses  that  have  occured  or  are 
likely  to  occur: 

(2)  The  persons  who  are  likely  to 
incur  economic  losses: 

(3)  The  geographical  area  that  is  or 
is  likely  to  be  affected;  and 

(4)  The  most  effective  method  of 
reasonably  notifying  potential  claim- 
ants of  the  designation  and  procedures 
for  submitting  claims. 

(c)  The  Commandant  provides,  in 
writing,  the  specific  requirements  for 
advertising  for  each  pollution  incident 
to  the  designated  representatives  of 
the  owner,  operator  or  guarantor. 

§  i;{0.31.")     Types  of  advertisement. 

(a)  Advertisement  required  by  this 
subpart  shall  be  made  by  one  or  more 
of  the  following  means: 

(1)  Paid  advertisement  in  a  nrwsoa- 
pcr,  or  newspapers,  havinp  gon'^^ral  cir- 
culation in  the  area  desipn.ned  by  the 
Commandant; 

(2)  A  public  service  announcement 
on  commerical  radio  and  television  sta- 
tions serving  the  area  derlgnated  by 
the  commandant,  when  such  services 
are  available; 

(3)  Notice  posted  in  marinas,  marine 
supply  stores,  bait  and  tackle  shops 
and  other  appropriate  business  estab- 
lishments or  public  facilities  in  the 
area  designated  by  the  Commandant: 

(4)  News  release  to  all  newspapers, 
radio  and  television  stations  serving 
the  area  designated  by  the  Comm.an- 
dant;  and 

(5)  Publication  in  the  Notice  to 
Mariners. 

§1.30.317     Frequency       and       jfeoKraphical 
scope  of  advertisement. 

(a)  The  frequency  and  geographical 
coverage  of  advertisement  depends 
upon  the  r  ircumstances  of  each  inci- 
dent and  will  be  designated  by  the 
Commandant. 

(b)  The  substance  of  the  required 
advertisement  will  be  published  in  at 
least  four  successive  editions  of  the 
Local  Notice  to  Mariners. 

§  i:i0.31'J     Content  vS  advertisement. 

(a)  Each  advertisement  required  by 
this  .subpart  mubt  specify  the— 

(1)  Location,  date  and  time  of  the  in- 
cident; 

(2)  Geographical  area  affected,  as 
determined  by  the  C^^mmandant; 

(3)  Quantity  of  cij  involved: 

(4)  Name  or  other  de.scription  of  the 
source  designated  by  the  Comman- 
dant; 

(5)  Identity  of  the  owner,  operator 
or  guarantor  of  the  source;  and 

(6)  Name,  address,  telephone 
number,  office  hours  and  work  days  of 
the  person  or  persons  to  whom  claims 


56851 

are  to  be  presented  and   from   whom 
claim  information  can  be  obtained. 

Subpart  E — Aceets,  Oeniol,  and  Detention 

§  130.101     Access  to  facility  and  vessel  Cer- 
tificates of  Financial  Responsibiiity. 

(a)  The  owner,  operator,  master  or 
agent  of  any  facility  or  vessel  t:ubject 
to  the  Act  must,  upon  request  by  any 
Coa.st  Guard  officer  or  petty  officer, 
provide  access  to  the  facility  or  vessel 
and  produce  for  examination  the  Cer- 
tificate of  Financial  Ifcsponsibility. 

§  130.1«.>     Sdntti<ms  for  failure  to  produce 
vessel  Certificates  of  Financial  Uespim- 
sibility. 
<a)  The  Captain  of  the  Port   issues 
denial    or    detention    orders    to    the 
owner,  operator,  agent,  or  master  of 
any  vessel  that  cannot  show  upon  re- 
quest a  valid  Certificate  of  Financial 
Responsibility  issued  under  the  Act. 

(b)  A  denial  order  forbids  entry  of 
any  vessel  subject  to  the  Act  to  any 
port  or  place  in  the  United  Slates  or 
to  the  navigable  waters  of  the  United 
States. 

(c)  A  detention  order  detain.-;  any 
vessel  subject  to  the  Act  at  the  port  or 
place  in  the  United  Stales  from  which 
it  is  about  to  depart  or  any  other  port 
or  place  in  the  United  States. 

(d)  The  Captain  of  the  Port  termi- 
nates a  denial  or  detention  order  when 
the  owner,  operator,  agent,  or  master 
or  a  veifse]  furnishes  adequate  evi- 
dence that  the  certification  of  finan- 
cial responsibility  requirements  under 
the  Act  have  been  met. 

§1.30.405     .\ppeal  provision.s. 

(a)  The  owner,  operator,  agent  or 
master  of  a  vessel  issued  a  denial  or 
detention  order  under  this  subpart 
may  petition  the  nearest  District  Com- 
mander in  any  manner  to  review  that 
order. 

(b)  Upon  completion  or  review,  the 
District  Commander  affirms,  sets 
aside,  or  modifies  the  order. 

(c)  Unless  otherwise  detenmined  by 
the  District  Commander  a  denial  or 
detention  order  remains  in  affect 
pending  the  outcome  of  any  petition 
or  appeal  of  that  order. 

(d)  The  District  Commander  acts  on 
all  petitions  or  appeals  within  10  days 
of  receipt. 

(e)  The  dcci"ion  of  the  Distric  i  Com- 
mander is  final  agency  action. 

(Pub.  L.  95-372,  49  CFR  1.46) 

PART  131— OFFSHORE  Oil  POLLUTION 
COMPENSATION  FUND  CLAIMS  PROCEDURES 
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Sec. 
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131.5  Definitions. 

131.7  Foreign  Claims. 
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ment  of  claims  against  the  Offshore         (8)  "Panel"  means  a  three  member 
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(c)  A  claim  may  be  presented  to  the     §  131.121    Insurance. 


Tihinrt    n/hon    thp   Rniircp    of   DOllution    iS 


in\   A   /^iQimont  must  nrnvirip  thf»  fnl- 
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(d)  Failure  to  accept  an  offer  of  set- 
tlement within  thirty  days  constitutes 
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Subpart  K^Cancrol 

Timeliness 

131.101    Time  limitation  on  claims. 

Presentment 

131.103    Federally       authorised       removal 

costs. 
131.105    Other  claiin.s. 
131.107    Presenting  claims  to  the  Fund. 
131.109    Referral  of  unsettled  claims. 
131.111     Form. 

Content 

131.115  Proof. 

131.117  Evidence. 

131.119  Multiple  items  of  damage. 

131.121  Insurance. 

131.123  Other  compensation. 

131.125  Subrogation. 

131.127  Costs    incident    to    claim    prepara- 
tion. 

Settlement  and  Notice  to  Claimant 

131.129    Payment. 
131.131     Denial  of  claim. 

Subpp'l  C — Procedures  for  Porticulor  loiMt 

Injury  to.  Destruction  of  or  Loss  of  Use 
OF  Property 

131.201     Authorized  claimants. 

131.203    Proof. 

131.205    Compensation  allowed. 

Loss  OF  Income  Due  to  Injury  to.  or  De- 
struction OF.  Property  or  Natural  Re- 
sources 

131.207    Authorized  claimants. 

131.209    Proof. 

131.211    Compensation  Allowed. 

Injury  to.  or  Destruction  of,  Natur.'vl 
Resources 

131.213    Authorized  claimants. 

131.215    Proof. 

131.217    Compensation  allowed. 

Loss  OF  Use  of  Natural  Resources 

131.219    Authorized  claimants. 

131.221     Proof. 

131.223    Compensation  allowed. 

Cleanup  Costs 

131.225    Authorized  claimants. 

131.227    Proof. 

131.229    Compensation  allowed. 

Loss  OF  Tax  Revenue  Due  to  Injury  to 
Property 

131.231     Authorized  claimants. 

131.233     Proof. 

131235    Compensation  allowed. 

Subpart  D — Administrative  Review  of  Claims 

131.301  General. 

131.303  Initiation  of  administrative  review. 

131.305  Procedure. 

131.307  Subpenas. 

131.309  Review  of  Administrative  determi- 
nation. 

131.311  Judicial  review 

Authority;  Pub.  L.  95-372;  49  CFR  1.46. 
Subpart  A — Introduction 

§  1.31.1     Furpo-se. 

(a)  This  part  prescribes  uniform  pro- 
cedures and  standards  for  the  settle- 


ment of  claims  against  the  Ofishore 
Oil  Pollution  Compensation  Fund 
(Fund)  as  authorized  by  Title  III  of 
the  Outer  Continental  Shelf  Lands 
Act  Amendment  of  1978  (Pub.  L.  95- 
372:  43  U.S.C.  1811-1824) (the  Act)  for 
economic  loss  resulting  from,  or  aris- 
ing out  of.  oil  pollution  from  Outer 
Continental  Shelf  activitie.s,  including 
removal  costs. 

§  131.3     Information. 

(a)  Any  person  who  desires  to  file  a 
claim  against  the  Fund  may  obtain  in- 
formation from  the  Administrator, 
Offshore  Oil  Pollution  Compensation 
Fund,  US.  Coast  Guard  Headquarters 
(G-W/78).  400  Seventh  Street  SW., 
Washington,  D.C.  20590. 

§  1,11.5     Definitions. 

(a)  As  used  in  this  part,  the  follow- 
ing terms  shall  have  the  same  mean- 
ing as  defined  in  section  301  of  Title 
III  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  (Pub. 
L.  95-372):  "claims";  "foreign  claim- 
ant"; "Fund";  "guarantor";  "incident"; 
"oil";  "oil  pollution":  "operator"; 
"owner";  "person";  "property";  "re- 
moval costs";  "State";  "United  States"; 
and    United  States  claimant". 

(b)  As  used  in  this  part— 

(1)  "Act  means  Title  III  of  the  Outer 
Continental  Shelf  Lands  Act  Amend- 
ments of  1978  (Pub.  L.  95-372.  43 
U.S.C.  1811-1824),  entitled  "Offshore 
Oil  Spill  Pollution  Fund". 

(2)  Administrative  Law  Judge" 
means  any  person  designated  by  the 
Commandant  pursuant  to  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  551- 
559)  to  hear  and  resolve  disputed 
claims  in  accordance  with  section  307 
[i]  of  the  Act. 

(3)  "Commandant"  means  the  Com- 
mandant of  the  Coast  Guard  or  that 
person's  authorized  representative. 

(4)  "Fund  Administrator"  means  the 
person  to  whom  the  authority  and 
functions  of  the  Commandant  as  ad- 
ministrator of  the  Fund  are  delegated. 

(5)  "Fund  Claims  Adjuster"  means  a 
person  authorized  to  receive,  review, 
adjust,  and  pay  claims  on  behalf  of 
the  Fund. 

(6)  "Natural  resources"  means  land, 
fish,  wildlife,  biota,  air,  water,  and 
other  such  resources  belonging  to, 
managed  by  held  in  trust  by.  apper- 
taining to  or  otherwise  controlled  by 
the  United  States  (including  the  re- 
sources of  the  fishery  conservation 
zone  established  by  the  Fishery  Con- 
servation and  Management  Act  of 
1976),  any  state  or  local  government, 
or  any  foreign  government. 

(7)  "Outer  Continental  Shelf"  means 
"Outer  Continental  Shelf"  as  defined 
in  section  2(a)  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C. 
1331(a)).  I 


(8)  "Panel"  means  a  three  member 
panel  appointed  by  the  Secretary  of 
Transportation  in  accordance  with  sec- 
tion 307  (h)  of  the  Act. 

§  1,11.7     Foreiirn  clainis. 

(a)  Claims  may  be  presented  by  for- 
eign claimants  for  economic  loss, 
except  for  loss  of  tax  revenues,  to  the 
same  extent  that  compensation  for 
economic  less  may  be  claimed  by  any 
United  States  claimant  when  the  con- 
ditions of  section  303(b)(6)  of  the  Act 
are  met. 

(b)  Foreign  claims  must  be  submit- 
ted in  accordance  with  the  regulations 
of  this  part  and  any  additional  instruc- 
tions of  the  Fund  Administrator. 

(c)  Before  any  foreign  claim  may  be 
paid,  the  Fund  Administrator  certifies 
that  the  foreign  claim  is  appropriate 
for  consideration  by  the  Fund. 

Subpart  B — General 

Timeliness 

§  131.101     Time  limitation  on  claims. 

(a)  A  claim  may  not  be  considered  by 
the  Fund  unless  presented,  in  writing, 
to  the  Fund  within  three  years  of  dis- 
covery of  the  economic  loss  for  which 
compensation  is  sought  or  within  six 
years  of  the  date  of  the  incident  which 
resulted  in  the  loss,  whichever  is  earli- 
er. 

(b)  For  purposes  of  this  section,  a 
claim  may  be  presented  to  the  Fund 
even  though  the  claim  has  been  pre- 
sented to  and  is  under  consideration 
by  the  owner,  operator,  or  guarantor 
of  a  disignated  source,  or  other  person. 

(c)  A  claim  is  presented  on  the  date 
the  claim  is  actually  received  by  the 
Fund  Claims  Adjuster  or  Fund  Admin- 
istrator. 

Presentment 

§  131.103     Federally     authorized     removal 
costs. 

(a)  Claims  for  federally  authorized 
removal  costs  that  are  recoverable 
under  the  Act  must  be  presented  to 
the  fund  established  by  section  311(k) 
of  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1251)  in  accordance 
vi'ith  the  regulations  of  Subpart  D  of 
33  CFR  Part  153. 

§131.105     Other  claims. 

(a)  If  the  source  of  pollution  is 
known,  claims  must  be  presented  to 
the  owner,  operator,  or  guarantor  of 
the  source,  except  where  the  Fund  Ad- 
ministrator has  advertised  or  other- 
wise notified  claimants  and  potential 
claimants  that  the  claims  may  be  pre- 
sented to  the  Fund. 

(b)  A  claim  presented  to  the  owner, 
operator,  or  guarantor  of  the  source  of 
pollution  which  is  denied  for  any 
reason  or  not  settled  within  sixty  days 
may  be  presented  to  the  Fund. 
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(c)  A  claim  may  be  presented  to  the 
Fund  when  the  source  of  pollution  is 
not  known. 

§  131.107    Presenting  claims  to  the  Fund. 

(a)  A  claimant  must  present  a  claim 
to  the  Fund  by  making  the  claim  per- 
sonally at,  or  by  delivering  or  mailing 
the  claim  directly  to.  an  office  of  the 
Fund  Claims  Adjuster. 

§  131.109     Referral  of  unsettled  claims. 

(a)  A  claimant  may  present  any 
claim  not  satisfied  under  §  131.105(b) 
by  requesting  the  owner,  operator,  or 
guarantor  to  whom  the  claim  has  been 
presented  to  refer  the  claim  to  the 
Fund. 

(b)  The  owner,  operator,  or  guaran- 
tor shall,  within  five  days  of  receiving 
a  request  under  paragraph  (a)  of  this 
section,  forward  the  entire  claim  file, 
except  for  material  pertaining  to  set- 
tlement offers,  directly  to  an  office  of 
the  Fund  Claims  Adjuster. 

§131.111     Form 

(a)  A  claim  must  be  in  writing  and 
include  the  specific  amount  claimed. 

(b)  Whenever  practicable,  a  claimant 
should  submit  a  claim  in  the  format 
specified  and  on  the  forms  provided  by 
the  Fund  Claims  Adjuster. 

(c)  Each  claim  must  be  signed  in  ink 
by  the  Claimant  or  an  authorized 
agent  or  legal  representative  of  the 
claimant. 

(d)  A  claim  presented  by  an  agent  or 
legal  representative  must  be  presented 
in  the  name  of  the  claimant,  showing 
the  title  or  legal  capacity  of  the  agent 
or  representative. 

I  CON'fENT 

§131.115    Proof. 

(a)  A  claimant  must  establish— 
I  (1)  The  nature  and  extent  of  eco- 
nomic loss  incurred;  and 

(2)  That  the  cause  of  the  loss  was 
"oil  pollution"  under  the  Act. 

§131.117     Evidence. 

(a)  A  claimant  must  submit  evidence 
in  support  of  each  claim. 

(b)  A  sworn  statement  of  the  claim- 
ant may  be  accepted  when  other  evi- 
dence is  not  available. 

§  131.119     Multiple  items  of  damage. 

(a)  A  claimant  must  include  all 
known  losses  arising  out  of  a  single  in- 
cident or  from  the  some  oil  pollution 
when  submitting  a  clain. 

(b)  Each  separate  type  of  loss  (as  de- 
scribed in  Subpart  C  of  this  part)  must 
be  separatly  listed. 

(c)  In  the  discretion  of  the  Fund  Ad- 
ministrator each  separate  type  of  loss 
may  be  treated  separately  for  settle- 
ment purposes. 
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§  131.121     Insurance. 

(a)  A  claimant  must  provide  the  fol- 
lowing information  concerning  any  in- 
surance which  may  cover  the  loss  for 
which  compensation  is  claimed. 

(1)  The  names  and  addresses  of  in- 
surers; 

(2)  The  kind  and  amount  of  cover- 
age; 

(3)  The  policy  number; 

(4)  Whether  a  claim  has  been  or  will 
be  presented  to  an  insurer,  and  if  so. 
the  amount  of  the  claim  and  the  name 
of  the  insurer;  and 

(5)  Whether  any  insurer  has  paid 
the  claim  in  full  or  in  part,  or  has  indi- 
cated whether  or  not  payment  will  be 
made. 

§131.123    Other  compensation. 

(a)  A  claimant  must  include  with 
each  claim  an  accounting,  including 
source  and  value,  of  all  other  compen- 
sation received  as  a  consequence  of  the 
incident  out  of  which  the  claim  arises 
including,  but  not  limited  to,  mone- 
tary payments,  goods  or  services,  or 
other  benefits. 

§  131.125     Subrogation. 

(a)  The  claims  of  a  subrogor  (in- 
sured) and  subrogee  (insurer)  for  dam- 
ages arising  out  of  the  same  incident 
constitute  a  single  claim. 

(b)  A  subrogor  and  subrogee  may  file 
a  claim  jointly  or  individually.  If  a 
joint  claim  is  made,  it  must  be  signed 
by  all  parties  in  interest. 

(c)  A  fully  subrogated  claim  is  pay- 
able only  to  the  subrogee. 

(d)  A  subrogee  must  support  a  claim 
in  the  same  manner  as  any  other 
claimant. 

§  131.127     Costs  incident  to  claim  prepara- 
tion. 

(a)  Costs  incurred  in  the  preparation 
of  a  claim  may  be  included  in  the 
claim. 

(b)  Compensation  may  be  allowed 
for  reasonable  costs  of  claim  prepara- 
tion. 

Settlement  and  Notice  to  Claimant 

§  131.129     Payment. 

(a)  Payment  is  made  as  soon  as  pos- 
sible when  a  claim  is  approved  in  full 
or  an  offer  of  settlement  is  accepted. 
Amounts  in  settlement  greater  than 
$100,000  require  Fund  Administrator 
approval  before  payment. 

(b)  Whenever  a  claim  is  not  ap- 
proved in  full,  the  claimant  is  notified 
in  writing  of  the  settlement  offer.  Ac- 
ceptance of  the  settlement  offer  must 
be  in  writing. 

(c)  The  acceptance  of  an  offer  in  set- 
tlement is  final  and  conclusive  for  all 
purposes  and,  upon  payment,  consti- 
tutes a  release  of  the  Fund  for  the 
claim. 
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(d)  Failure  to  accept  an  offer  of  set- 
tlement within  thirty  days  constitutes 
rejection  of  the  offer. 

§  131.131     Denial  of  claim. 

(a)  A  claimant  will  be  notified  in 
writing  whenever  a  claim  against  the 
Fund  is  denied,  including  when  denial 
results  from  rejection,  by  the  claim- 
ant, of  an  offer  of  settlement. 

(b)  The  notification  of  paragraph  (a) 
of  this  section  includes  a  statement  of 
the  claimants  right  to  further  review 
of  the  claim. 

(c)  A  claimant  may  consider  a  claim 
not  settled  within  sixty  days  as  being 
denied  for  purposes  of  administrative 
review. 

Subpart  C — Procedures  for  Particular  Losses 

Injury  to.  Destruction  of  or  Loss  of 
Use  of  Property 

§  131.201     Authorized  claimanUs. 

(a)  A  claim  for  injury  to  or  destruc- 
tion of  real  or  personal  property, 
which  may  include  loss  of  use  of  the 
property,  or  a  claim  for  loss  of  use  of 
real  or  personal  property  which  is  not 
damaged,  may  be  presented  by  any 
person  either  owning  or  leasing  the 
property. 

§131.203     Proof. 

(a)  A  claimant  must  establish  an 
ownership  or  leasehold  interest  in  the 
property. 

(b)  For  each  claim  for  injury  to,  or 
destruction  of.  property  the  claimant 
must  establish— 

(1)  That  the  property  was  injured  or 
destroyed; 

(2)  The  cost  of  repair  or  replace- 
ment: and 

(3)  The  value  of  the  property  both 
before  and  after  injury  occurred,  if 
the  cost  of  repairs  exceeds  replace- 
ment cost. 

(c)  For  each  claim  for  loss  of  use  of 
property,  the  claimant  must  estab- 
lish— 

(1)  That  the  property  was  not  availa- 
ble for  use; 

(2)  Whether  or  not  substitute  prop- 
erty was  available  and  utilized,  and 
the  costs  thereof;  and 

(3)  The  economic  loss  incurred  as  a 
result  of  the  loss  of  use  of  the  proper- 
ty. 

§  131.205     Compensation  allowed. 

(a)  The  measure  of  damages  for  in- 
jured property  is  the  actual  or  esti- 
mated net  cost  of  repairs  necessary  to 
restore  the  property  to  substantially 
the  condition  which  existed  immedi- 
ately before  injury. 

(b)  If  the  actual  or  estimated  net 
cost  of  repairs  exceeds  the  value  of  the 
property  immediately  before  injury 
less  the  value  immediately  after 
injury,  the  measure  of  damages  is  the 
value    of    the    property    immediately 
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before  injury  less  the  value  immedi- 
ately after  injury. 

(c)  Compensation  for  loss  of  use  of 
property  may  be  allowed  for  reason- 
able costs,  actually  incurred,  for  use  of 
substitute  property  or,  if  substitute 
property  was  not  reasonably  available, 
for  the  amount  of  the  net  economic 
loss  which  resulted  from  not  having 
use  of  the  property.  When  substitute 
property  was  reasonably  available,  but 
not  used,  compensation  for  loss  of  use 
is  not  payable. 

Loss  OF  Income  Due  to  Injury  to,  or 
Destruction  of.  Property  or  Natu- 
ral Resources 

§  131.207     Authorized  claimants. 

(a)  A  claim  for  loss  of  profits  or  im- 
pairment of  earning  capacity  due  to 
injury  to,  or  destruction  of.  real  or 
personal  property  or  natural  resources 
may  be  presented  by  any  person  deriv- 
ing at  least  25  percent  of  his  or  her 
annual  income  from  activities  which 
utilize  the  property  or  natural  re- 
source. 

(b)  A  person  who  either  owns  or 
leases  property  which  is  injured  or  de- 
stroyed is  not  a  proper  claimant  under 
paragraph  (a)  of  this  section.  That 
person  should  claim  under  §  131.201. 

(c)  A  person  who  uses  natural  re- 
sources directly  is  not  a  proper  claim- 
ant under  paragraph  (a)  of  this  sec- 
tion. That  person  should  claim  under 
§131.219. 

§  131.209     Proof. 
(a)  The  claimant  must  establish— 

(1)  that  25  per  cent  of  the  claimant's 
Income,  on  an  annual  basis,  is  derived 
from  activities  which  utilize  the  iiv 
jured  or  destroyed  property  or  natural 
resources; 

(2)  that  the  claimant's  income  from 
these  activities  was  reduced  as  a  conse- 
quence of  injury  or  destruction  of  the 
property  or  natural  resources;  and 

(3)  Whether  or  not  substitute  em- 
ployment, or  business,  was  available 
and  undertaken  and.  if  so,  the  amount 
of  income  received. 

§  131.211     Compensation  allowed. 

(a)  Compensation  is  limited  to  the 
earnings  or  profits  lost  but  is  not  al- 
lowed when  appropriate  substitute  em- 
ployment or  business  was  available  but 
not  undertaken. 

(b)  If  substitute  employment  or  busi- 
ness was  undertaken,  any  resulting  re- 
duction in  earnings  or  profits  may  be 
allowed. 

(c)  Compensation  is  ordinarily  limit- 
ed to  loss  of  earnings  or  profits  result- 
ing from  the  interruption  or  discon- 
tinuance of  employment  or  business 
rather  than  to  prospective  earnings  or 
profits. 
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Injury  to,  or  Destruction  of. 
Natural  Resources 

§  131.213    Authorized  claimants. 

(a)  A  claim  for  Injury  to,  or  destruc- 
tion of.  natural  resources  may  be  pre- 
sented by— 

(DA  Federal  agency  designated  by 
the  President,  as  trustee,  for  those 
natural  resources  over  which  the 
United  States  has  sovereign  rights  or 
exercises  exclusive  management  au- 
thority; or 

(2)  Any  State,  for  natural  resources 
within  the  boundary  of  the  State  be- 
longing to,  managed  by.  controlled  by. 
or  appertaining  to  the  State. 

§  131.215     Proof. 

(a)  A  claimant  must  establish— 

(1)  The  identification  and  quantity 
of  the  natural  resource  for  which  com- 
pensation is  claimed: 

(2)  The  nature  and  e.Ktent  of  the 
injury  to  the  natural  resource; 

(3)  The  cost  to  restore  or  replace  the 
natural  resource;  and 

(4)  Any  economic  loss  relating  to  the 
natural  resource  which  would  not  be 
recovered  by  replacement  or  restora- 
tion. 

§  131.217     Compensation  allowed. 

(a)  The  amount  of  compensation  is 
based  on— 

(1)  The  cost  to  restore,  rehabilitate, 
or  acquire  the  equivalent  of  the  natu- 
ral resource;  or 

(2)  A  unit  value  when  replacement 
or  restoration  is  either  impossible  or 
impracticable. 

Loss  OF  Use  of  Natural  Resources 

§  131.219     Authorized  claimants. 

(a)  A  claim  for  loss  of  use  of  natural 
resources  may  be  presented  by  any 
person  who  incurs  economic  loss  as  a 
result  of  not  being  able  to  directly  use 
any  natural  resource. 

§  131.221     Proof, 
(a)  A  claimant  must  establish— 

(1)  The  identification  of  the  natural 
resource  for  which  compensation  for 
loss  of  use  is  claimed; 

(2)  The  activity  which  the  loss  of  use 
of  the  natural  resource  prevented  or 
affected; 

(3)  An  explanation  of  how  the  use  of 
the  natural  resource  was  affected; 

(4)  Alternatives  to  the  activity  and 
whether  or  not  utilized,  and  if  so,  how, 
and  with  what  result;  and 

(5)  The  economic  loss  suffered. 

§  131.223    Compensation  allowed. 

(a)  The  amount  of  compensation  al- 
lowed is  the  net  economic  loss  in- 
curred. I 


Cleanup  Costs 

§  131.225    Authorized  claimants. 

(a)  A  claim  for  cleanup  costs  may  be 
presented  by  any  person. 

§  131.227     Proof. 

(a)  A  claimant  must  establish— 

(1)  The  actions  taken  to  prevent, 
minimize,  or  mitigate  oil  pollution; 

(2)  The  costs  incurred  and  other  eco- 
nomic loss  incurred  as  a  result  of  these 
actions;  and 

(3)  Why  the  actions  were  taken. 

§  131.229    Compensation  allowed. 

(a)  The  amount  of  compensation  al- 
lowed is  the  total  of  reasonable  eco- 
nomic loss  incurred. 

(b)  Except  for  action  taken  with  re- 
spect to  property  owned,  leased,  or 
otherwise  subject  to  the  supervision, 
management,  or  use  of  the  claimant, 
voluntary  actions  will  not  ordinarily 
be  compensated. 

Loss  OF  Tax  Revenue  Due  to  Injury    | 

to  Property 

I 

§  131.231     Authorized  claimants.  \ 

(a)  A  claim  for  loss  of  tax  revenue 
may  be  presented  on  behalf  of  the 
United  States,  or  any  State  or  political 
subdivision  thereof  with  authority  to 
assess  and  collect  taxes,  by  the  official 
charged  with  the  responsbility  and  au- 
thority for  collecting  these  taxes. 

§  131.331    Proof. 

(a)  A  claimant  must  establish— 

(1)  The  identification  and  descrip- 
tion of  the  tax  for  which  compensa- 
tion is  claimed,  including  authority 
and  regulations,  property  affected, 
method  of  assessment,  rate,  and 
method  and  dates  of  collection; 

(2)  That  a  consequence  of  the  oil 
pollution  was  a  reduction  in  tax  reve- 
nue; 

(3)  The  total  tax  assessment  or  tax 
revenue  collected  for  the  tax  period 
before  injury  occurred;  and 

(4)  The  net  loss  of  revenue. 

§  131.235    Compensation  allowed. 

(a)  The  amount  of  compensation  al- 
lowed is  the  total  tax  revenue  actually 
lost  during  the  one  year  period  follow- 
ing the  oil  pollution  incident. 

Subpart  D — Administrative  Raview  of  Ctaimt 

§  131.301    General. 

(a)  Administrative  review  of  the 
denial  of  a  claim  is  either  by  panel  or 
administrative  law  judge  in  accordance 
with  the  Administrative  Procedure  Act 
(5  U.S.C.  554),  section  307  of  the  Act, 
and  these  regulations. 
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§131.303     Initiation       of       administrative 
review. 

(a)  A  claimant  must  initiate  review 
of  a  claim  by  written  notice,  within  30 
days  Xo  the  denial  of  a  claim,  to  the 
Fund  Administrator,  for  forwarding  to 
the  Commandant. 

(b)  Upon  receipt  of  a  request  for 
review  of  a  claim  the  Commandant 
refers  the  claim  to  an  administrative 
law  judge  or  recommends  to  the  Secre- 
tary of  Transportation  that  the  claim 
be  referred  to  a  panel.  If  the  Secretary 
does  not  refer  the  claim  to  a  panel,  the 
claim  is  returned  to  the  Comrrandant 
for  referral  to  an  administrative  law 
judge.  The  Commandant  notifies  the 
claimant  of  the  action  taken. 

(c)  Tlie  Fund  Administrator  may  re- 
consider any  claim  at  any  time  before 
administrative  review  begins. 

§  131.305     Procedure. 

(a)  The  administrative  law  judge,  or 
presiding  officer  of  a  panel,  is  respon- 
sible for  all  proceedings  for  review  of  a 
claim  and.  may— 

(1)  Administer  oaths  and  affirma- 
tions; 

(2)  Issue  subpenas; 

(3)  Adopt  procedures  for  the  submis- 
sion of  evidence; 

(4)  Rule  on  offers  of  proof  and  re- 
ceive evidence; 

(5)  Dispose  of  procedural  requests 
and  similar  matters; 

(6)  Convene,  recess,  reconvene,  ad- 
journ, and  otherwise  regulate  the 
hearing: 

(b)  An  informal,  preliminary  confer- 
ence is  held,  in  advance  of  the  hearing, 
presided  over  by  the  administrative 
law  judge,  or  presiding  officer,  to 
narrow  the  issues  and  otherwise  dis- 
cuss the  specific  matters  in  dispute. 

(c)  A  verbatim  record  is  made  of  the 
proceedings.  A  transcript  is  not  pre- 
pared unless  either  an  appeal  is  taken 
or  the  administrative  law  judge,  or 
presiding  officer,  specifically  so  orders. 

(d)  The  administrative  law  judge,  or 
panel,  promptly  renders  a  decision  at 
the  close  of  the  proceedings. 


(e)  The  decision  of  the  administra- 
tive law  judge,  or  panel,  constitutes 
final  agency  action,  unless,  within  30 
days,  review  under  §  131.309  has  been 
directed. 

§  131.307    Subpenas. 

(a)  The  admini-strative  law  judge,  or 
presiding  officer,  may  issue  subpenas 
for  the  attendance  and  the  giving  of 
testimony  by  witnesses  or  for  the  pro- 
duction of  any  relevant  evidence 
either  upon  motion  by  tlie  administra- 
tive law  judge,  or  pr'.'siding  officer,  or 
upon  request  of  either  the  claimant  or 
Fund. 

(b)  Each  subpcna  bears  the  name 
"Offshore  Oil  Polluiion  Compensation 
Fund"  and  the  name  and  address  of 
the  issuing  administrative  i<'.w  judge  or 
presiding  officer  and  commands  the 
person  to  whom  it  is  directed  to  testify 
at  a  specified  time  and  place  or  to  pro- 
duce at  a  specified  time  and  place 
books,  papers,  documents,  or  any 
other  evidence  described  in  the  sub- 
pena  with  the  particularity  recersary 
to  identify  what  i?  disired. 

(c)  Service  of  a  subpena  .shaH  be  by 
personal  service,  or  by  cerliiied  mail 
with  return  receipt  to  be  signed  by  the 
addressee  only.  Proof  of  service,  or  an 
explanation  of  the  lack  of  service, 
shall  consist  of  appropriate  endorse- 
ment upon  a  copy  of  the  subpena,  and 
shall  be  delivered  to  the  administra- 
tive law  judge,  or  presiding  officer. 

(d)  The  person  to  whom  a  subpena  is 
directed  may  apply  to  the  administra- 
tive law  judge,  or  presiding  officer,  in 
writing,  to  reque.-t  that  the  subpena 
be  quahhed  or  modified.  The  adminis- 
trative law  judge,  or  presiding  officer, 
promptly  considers  and  rules  on  the 
request.  The  requeit  must  b;^  made  at 
least  five  days  before  appearance  is  re- 
quired or  documents  must  be  pro- 
duced. 

(e)  Subpenaed  witnesses  are  entitled 
to  the  same  fees  and  mileage  allow- 
ance as  witnesses  subpenaed  by  Dis- 
trict   Courts    of    the    United    States. 


These  witness  expenses  are  reimburs- 
able by  the  Fund,  to  be  paid  by  the 
Fund  Administrator,  if  and  when  certi- 
fied by  the  administrative  law  judge, 
or  presiding  officer,  as  costs  necessary 
to  settle  claims  against  the  Fund. 

(f)  If  the  administrative  law  judge, 
or  presiding  officer,  rules  that  good 
cause  has  been  shov.n  for  seeking  judi- 
cial enforcement  of  a  subpena.  the 
ruling  is  referred  to  the  Commandant 
for  action. 

§  131..309     Review   of  administrative   deter- 
mination. 

(a)  Either  the  claimant  or  the  Fund 
may  petition  the  Secretary  of  Trans- 
portation, in  the  case  of  admmistra- 
tive  review  by  panel,  or  the  Comman- 
dant, in  the  case  of  administrative 
review  by  administrative  law  judge,  for 
further  review.  Review  is  granted  at 
the  discretion  of  the  Secretary  or 
Commandant,  as  appropriate. 

(b)  A  petition  under  paragraph  (a)  of 
this  section  must- 
CD  Be  in  writing; 

(2)  Be  made  within  15  days  of  the 
decision  of  the  administrative  body; 
and 

(3)  Specify  the  issues  in  dispute  and 
the  ba-sis  for  the  appeal. 

(c)  Either  the  SecreLary  of  Transpor- 
tation, for  a  claim  reviewed  by  a  panel, 
or  the  Commandant,  for  a  claim  re- 
viewed by  an  administrative  law  judge, 
may,  on  their  own  initiative,  review 
tiie  decision  of  the  administrative 
body. 

§131.311     Jitdicial  review. 

(a)  The  claimant  may  seek  review  of 
final  agency  action  in  accordance  with 
5  U.S.C.  702. 

(Pub.  L.  95-372;  49  CFR  1.46.) 

Dated:  November  29,  1978. 

J.  B.  Hayes, 
Admiral,  U.S.  Coast  Guard 
Commandant. 

[FR  Doc.  78-13797  Filed  12-1-78;  8:45  ami 
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Title  33 — Navigation  and  Navigoble 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  77-145] 

PART  133— BOATS  AND  ASSOCIATED 

EQUIPMENT 

Flotation  Materials 

AGENCY:  Coasi  Guard,  DOT. 
ACTION:  Final  Rule. 

SUMMAPY:  This  arnendment  to  the 
Coast  Gj£rd  flotation  .standard  for 
monohull  boats  under  20  feet  in 
length  estflbli.shes  performance  speci- 
fications for  flotation  materials.  Pre- 
sent standards  do  not  specify  how  per- 
formance clmracteristics  can  be  deter- 
mined. This  amendment  will  enable  a 
nipniifacturer  of  a  boat  to  determine  if 
the  flotation  material  used  in  the  beat 
is  able  to  meet  minimum  saiety  stand- 
ards. 

EFFEC^riVE  DATE:  This  regulation  is 
effective  on  August  1,  1979.  however, 
manufacturers  may  voluntarily 
comply  with  the  regulations  at  the 
time  of  thi.-^  publication. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lars  E.  Granholm.  Office  of 
Boating  Safety  (G-BBT),  U.S.  Coast 
Guard,  Room  4314,  Department  of 
Transportation.  Trans  Point  Build- 
ing, Washington,  D.C.  20590.  202- 
426-4027. 

SUPPLEMENTARY  INFORMATION: 
The  Notice  of  Proposed  Rulemaking 
was  published  in  the  Federal  Register 
by  the  Coast  Guard  on  March  6,  1978. 
Interested  persons  were  invited  to  par- 
ticipate in  the  proposed  rulemaking  by 
submitting  relevant  comments. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  amendment  .are:  Mr.  Lars  E. 
Granholm.  Project  Manager.  Office  of 
Boating  Safety  and  LT  Robert  R. 
Meeks,  Project  Attorney,  Office  of 
Boating  Safety. 

DISCUSSION  OF  COMMENTS:  Two 
comments  were  received  in  response  to 
the  invitation.  Both  commenters  of- 
fered arguments  which  were  carefully 
considered.  The  amendment  is  modi- 
fied in  view  of  these  comments. 

One  commenter  suggested  that  the 
word  "volume"  in  paragraph  183.114 
should  be  replaced  by  the  words 
"buoyant  force",  because  the  perform- 
ance requirement  is  related  more  to 
loss  of  buoyancy,  i.e.,  the  property  of 
being  able  to  support  a  swamped  boat, 
than  the  volume  of  the  flotation  mate- 
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rial.  The  commenter  further  suggested 
that  a  test  method  be  specified  where- 
by the  buoyancy  can  be  measured. 
These  comments  are  accepted.  The 
Coast  Guard  agrees  that  the  words 
"buoyant  force"  describe  the  intended 
purpose  of  the  test  better  than  the 
word  "volume".  A  test  for  determining 
the  buoyancy  is  added  in  paragraph 
118.114(h).  Although  different  meth- 
ods for  testing  buoyant  forces  can  be 
used,  the  Coast  Guard  believes  that  a 
standard  method  should  be  included 
in  the  rule. 

The  same  commenter  also  pointed 
out  that  in  paragraph  183.110,  the 
definition  of  "connected"  should  in- 
clude the  same  test  specification  as 
used  in  the  definition  of  "s .aled  com- 
partment". That  specificat'on  estab- 
lishes what  the  pressure  head  of  water 
should  be  for  determining  a  leakage 
rate.  This  comment  is  accepted  and 
the  specification  is  added  to  the  defini- 
tion of  "connected"  to  make  it  consist- 
ent with  the  definition  of  "sealed  com- 
partment". 

The  commenter  further  pointed  out 
that  the  temperature  specifications 
should  include  either  the  word  "maxi- 
mum" or  "minimum".  This  comment 
is  accepted.  Flotation  foams  deterio- 
rate more  with  higher  temperature, 
therefore,  the  temperature  specified  is 
a  m.inimum  temperature:  the  word 
"minimum"  is  for  this  reason  added  to 
paragraph  183.1  l4(aX 

The  other  commenter  pointed  out 
that  the  temperature  specification  in 
paragraphs  118.114(b)  through 
118.114(g)  is  somewhat  higher  than 
ambient  temperatures  in  testing  labo- 
ratories and  would  require  specially 
heated  areas  for  conducting  tests.  He 
pointed  out  that  by  lowering  the  speci- 
fied temperature  by  6'  C,  testing  labo- 
ratories could  perform  the  tests  with- 
out specially  heated  areas.  The  tem- 
perature, suggested  by  the  comm.enter, 
is  the  standard  laboratory  tempera- 
ture listed  in  ASTM  D-471  as  23  plus 
or  minus  2°  C.  The  comment  pointed 
out  that  the  solubility  of  any  material 
is  relative  to  temperature,  and  this 
proposed  lowering  of  the  test  tempera- 
ture will  enhance  the  chemical  resis- 
tance of  the  plastic  foam.  However, 
the  commenter  does  not  believe  that 
lowering  the  temperature  to  the  sug- 
gested level  will  endanger  the  primary 
objective  of  differentiating  between  oil 
resistant  and  standard  grades  of 
foams.  The  Coa.st  Guard  accepts  this 
argument  and  a  temperature  of  23 
plus  or  minus  2"  C  is  specified  for  the 
tests. 

Paragraphs  183.222(a)  and 

183.322(a)  are  revised.  The  words 
"engine  room  bilge"  and  "engine 
room"  are  removed.  The  reason  is  that 
these  paragraphs  address  only  out- 
board boat  requirements,  and  out- 
board boats  have  no  engine  rooms. 


This  amendment  has  been  reviewed 
under  DOT  Notice  78-1.  Improving 
Government  Regulations  (43  PR 
9582).  A  final  evaluation  has  been  pre- 
pared and  is  available  for  inspection  at 
the  Marine  Safety  Council. 

In  consideration  of  the  foregoing. 
Part  183  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

1.  By  revising  §  183.110  to  read  as  fol- 
lows: 

§183.110     DeHnitions. 

For  the  purpose  of  this  subpart— 
"ASTM"  means  American  Society 
for  Testing  and  Materials.  The  Coast 
Guard  incorporates  by  reference 
ASTM  Standard  D-471,  dated  March 
28,  1975,  in  §183.114  of  tliis  subpart. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Office 
of  the  Federal  Register  on  December 
6.  1977.  The  Coast  Guard  also  incorpo- 
rates by  reference  ASTM  Standard  D- 
2842.  dated  November  14.  1969  (reap- 
provod  1975),  in  §  183.114  of  this  sub- 
part. This  incorporation  by  reference 
was  approved  by  the  Director  of  the 
Office  of  the  Federal  Register  on  Sep- 
tem.ber  11,  1978.  The  incorporated 
standards  are  available  for  inspection 
at  Coit-st  Guard  Headquarters,  Room 
4313,  Trans  Point  Building,  2100  2nd 
St.,  S\V.,  v;ashington.  D.C.  20590  and 
at  the  Office  of  the  Federal  Register 
library.  Room  8401,  1100  L  St.,  NW.. 
Washington,  D.C.  20408.  The  incorpo- 
rated standards  may  be  obtained  from 
the  American  Society  for  Testing  and 
Materials,  1916  Race  Street.  Philadel- 
phia, Pa.  19103. 

"Bilge"  means  the  area  in  tlie  boat, 
below  a  height  of  4  inches  measured 
from  the  lowest  point  in  the  boat 
where  liau'd  can  collect  when  tlie  boat 
is  in  its  static  floating  position,  except 
engine  rooms. 

"Connected"  means  allowing  a  flow 
of  water  in  excess  of  one-quarter 
ounce  per  hour  from  the  engine  room 
bilge  into  any  other  compartment 
with  a  12  inch  head  of  water  on  the 
engine  room  side  of  the  bulkhead. 

"Engine  room  bilge"  means  the  area 
in  the  engine  room  or  a  connected 
compartment  below  a  height  of  12 
inches  measured  from  the  lowest  point 
where  liquid  can  collect  in  these  com- 
partments when  the  boat  is  in  its 
static  floating  position. 

"Engine  room"  means  the  compart- 
ment where  a  permanently  installed 
gasoline  or  diesel  engine  is  installed, 
including  connected  compartments. 

"Open  to  atmosphere"  means  a  com- 
partment that  has  at  least  15  square 
inches  of  open  area  directly  exposed  to 
the  atmosphere  for  each  cubic  foot  of 
net  compartment  volume. 

"Sealed  compartment"  means  an  en- 
closure that  can  resist  an  exterior 
water  level  of  12  inches  without  sep- 
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page  of  more  than  one-quarter  fluid 
ounce  per  hour. 

I  2.  By  adding  a  new  §  183.112  to  read 
as  follows: 

§  183.112  Flotation  material  and  air  cham- 
bers. 
I  (a)  Flotation  materials  must  meet 
the  requirements  in  §  183.114  as  listed 
in  table  5  when  used  in  the:  (1)  Engine 
room  bilge,  (2)  engine  room,  or  (3) 
bilge,  unless  located  in  a  sealed  com- 
partment. 

(b)  Air  chambers  used  to  meet  the 
flotation  requirements  of  this  subpart 
must  not  be  integral  with  the  huU. 

3.  By  adding  a  new  §  183.114  to  read 
as  follows: 

§183.114    Test  of  flotation  materials. 

i  (a)  Vapor  test  The  flotation  materi- 
al must  not  reduce  in  buoyant  force 
•more  tlian  5  percent  after  being  im- 
mersed in  a  fully  satiu-ated  gasoline 
vapor  atmosphere  for  30  days  at  a 
minimiun  temperature  of  38°  C. 

(b)  24-hour  gasoline  test  The  flota- 
tion material  must  not  reduce  in  buoy- 
ant force  more  than  5  percent  after 
being  immersed  for  24  hours  at  23  plus 
or  minus  2*  C  in  reference  fuel  B,  of 
ASTM  D-471,  dated  March  28.  1975. 

I  (c)  30-day  gasoline  test.  The  flota- 
tion material  must  not  reduce  in  buoy- 
ant force  more  than  5  percent  after 
being  immersed  for  30  days  at  23  plus 
or  minus  2°  C  in  reference  fuel  B,  of 
ASTM  I>-471,  dated  March  28.  1975. 

(d)  24-hour  oil  test  The  flotation 
material  must  not  reduce  In  buoyant 
force  more  than  5  percent  after  being 
immersed  for  24  hours  at  23  plus  or 
minus  2°  C  in  reference  oil  No.  2,  of 
ASTM  D-471.  dated  March  28,  1975. 

(e)  30-day  oil  test  The  flotation  ma- 
terial must  not  reduce  in  buoyant 
force  more  than  5  percent  after  being 
immersed  for  30  days  at  23  plus  or 
minus  2°  C  in  reference  oil  No.  2,  of 
ASTM  D-471,  dated  March  28,  1975. 

(f )  24-hour  bilge  cleaner  test  The  flo- 
tation material  must  not  reduce  in 
buoyant  force  more  than  5  percent 
after  being  immersed  for  24  hours  at 
23  plus  or  minus  2*  C  in  a  5-percent  so- 
lution of  trisodium  phosphate  in 
water. 

(g)  30-day  bilge  cleaner  test  The  flo- 
tation material  must  not  reduce  in 


RULES  AND  REGULATIONS 

buoyant  force  more  than  5  percent 
after  being  immersed  for  30  days  at  23 
plus  or  minus  2'  C  in  a  5-percent  solu- 
tion of  trisodiiun  phosphate  in  water. 

(h)  The  buoyant  force  reduction  In 
(a)-(g)  is  measured  in  accordance  with 
ASTM  D-2842.  dated  November  14, 
1969  (reapproved  1975). 

4.  By  revising  §  183.222  to  read  as  fol- 
lows: 

§  183.222    Flotation  material  and  air  cham- 
bers. 

(a)  Flotation  materials  must  meet 
the  requirements  in  §  183.114  as  listed 
in  table   5   when   used   in   the   bilge. 
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unless  located  in  a  sealed  compart- 
ment. 

(b)  Air  chambers  used  to  meet  the 
flotation  requirements  of  this  subpart 
must  not  be  integral  with  the  liull. 

5.  By  revising  §  183.322  to  read  as  fol- 
lows: 

§  183.322     Flotation  materials. 

(a)  Flotation  materials  must  meet 
the  requirements  in  §  183.114  as  listed 
in  table  5  when  used  in  the  bilge, 
unless  located  in  a  sealed  compart- 
ment. 

6.  By  adding  a  new  table  5  to  follow 
§  183.335  to  read  as  follows: 


TABLE  5 

-  rUTTATIOH  FEFJ-OR-MA-KCE  TESTS 

^"^^.^Arc.  183.110 
:c«t  183.114   ^'^^^v,^^^ 

(b) 

Englnerooa 
Bilge 

(c) 

Englneroca 
Inless  Open 
to  AtBosphcre 

Bllfc 

C«) 

Vapor  Test 

X 

[b) 

24  Hour 
Cjsollne  Test 

X 

(c) 

30  Day 
Gasoline  Te^^C 

X 

W) 

24  Hour 
Oil  Test 

X 

(e) 

30  Day 
Oil  Test 

X 

(O 

24  Hour  Bilge 
Cleiner  Test 

X 

(K) 

30  Day  Bilge 
Cleaner  Test 

X 

KOTf.— The  Cc::_=;t  Guard  liks  deterrr.i.ied  t.hat  this  documfr.t  dofs  not  contain  a 
major  propos,iI  re^'^lvw.g  preparai.on  of  an  economic  irr.pari  statenrvenl  under  Executive 
Order  11821,  as  amer.ded,  ar.d  OMB  Circular  A-101. 

(Sec.  5.  Pub.  L.  92-75,  85  Stat.  215  (46  U.S.C. 
1454);  40  CFR  1.46(n)(l).) 

Dated:  November  27,  1978. 

R.  H.  Scarborough, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant 

[FR  Doc.  78-33790  Piled  12-1-78;  8:45  am] 


FEDERAL  REGISTER,  VOL  43,  NO.  233-MONDAY,  DECEMBER  4,  1978 


MONDAY,  DECEMBER  4,  1978 


56862 

r67S0-01-Ml 


RULES  AND  REGULATIONS 

wider  range  of  discovery  devices,  and 


A  ,j»«;*^ 


peels  that,  in  carrying  out  the  duty  to 


MONDAY,  DECEMBER  4,  1978 
PART  VI 


FEDERAL  TRADE 
COMMISSION 


RULES  OF  PRACTICE  FOR 

ADJUDICATIVE 

PROCEEDINGS  AND 

MOTIONS  TO  QUASH 

COMPULSORY  PROCESS 

Final  Rules 


IIUIES  AND  RECULATIONS 


56863 
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Title  16 — Commercial  Practices 

CHAPTER  i— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A— ORGANIZATION, 
PROCEDURES  AND  RULES  OF  PRACTICE 

PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

Discovery  Rules;  Revision 

AGENCY.  Federal  Trade  Commission. 

ACTION:  Final  rules. 

SUMMARY:  These  rules  are  a  revision 
of  the  Commissions  discovery  rules. 
They  are  intended  to  make  the  proce- 
dures for  discovery  clearer,  to  provide 
the  parties  with  more  discovery  de- 
vices, and  to  strengthen  the  authority 
of  the  Administrative  Law  Judge  to  su- 
pervise the  proceedings  effectively. 
They  are  more  flexible  than  the  previ- 
ous rulos,  and  are  better  suited  to  the 
needs  of  complex  cases. 

EFFECTIVE  DATE:  January  18,  1979. 
These  amendments  to  the  rules  shall 
govern  all  discovery  in  Commission  ad- 
judicative proceedings  that  are  initiat- 
ed after  they  take  effect  and  also  all 
further  discovery  in  proceedings  that 
are  then  pending  except  to  the  extent 
that  in  the  opinion  of  the  Administra- 
tive Law  Judge  or  the  Commission 
their  application  in  a  particular  pro- 
ceeding pending  when  the  amend- 
ments take  effect  would  not  be  feasi- 
ble or  would  work  injustice,  m  which 
event  the  former  rule  or  rules  apply. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  Schwartz.  Assistant  to  the  Gen- 
eral Counsel.  Federal  Trade  Com- 
mission. Washington.  D.C..  20580 
(202-523-3615). 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Trade  Commission  previ- 
ously published  for  comment  a  pro- 
posed general  revision  of  its  discovery 
rules  based  on  the  Federal  Rules  of 
Civil  Procedure  (40  PR  15239.  April  4. 
1975)  and,  subsequently,  a  less  exten- 
sive proposed  amendment  of  those 
rules  (41  FR  21793.  May  28.  1976).  The 
latter  proposal  was  intended  to  bal- 
ance a  somewhat  broadened  range  of 
discovery  with  firm  control  by  Admin- 
istrati\e  Law  Judges  of  the  pace  and 
scope  of  adjudicative  proceedings. 
After  careful  consideration  of  all  com- 
ments submitted,  the  Commission  has 
determined  to  promulgate  the  rules 
set  forth  below,  pursuant  to  the  au- 
thority of  the  Federal  Trade  Commis- 
sion Act.  15  U.S.C.  41  et  seq. 

The  Commission's  general  purpose 
in  adopting  these  rules  is  to  provide 
clearer  standards,  greater  specificity,  a 
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wider  range  of  discovery  devices,  and 
more  explicit  authority  for  the  Admin- 
istrative Law  Judges  to  control  adjudi- 
cative proceedings.  The  procedures  are 
intended  to  shorten  adjudicative  pro- 
ceedings by  enabling  the  parties  to 
more  precisely  define  the  actual 
issues.  The  Commission  anticipates— 
and  commends  to  parties  and  Adminis- 
trative Law  Judges— more  frequent  use 
of  expedited  decisional  methods,  such 
as  stipulated  records  and  summary 
judgments,  as  a  consequence  of  discov- 
ery. In  order  to  assure  firm  control  of 
the  proceeding  by  the  Administrative 
Law  Judge,  no  discovery  may  be  had 
without  advance  authorization  by  the 
Administrative  Law  Judge.  In  no  in- 
stance is  an  Administrative  Law  Judge 
required  to  authorize  discovery.  When 
discovery  is  authorized,  the  Commis- 
sion expects  prompt  compliance.  The 
Commission  intends  its  Administrative 
Law  Judges  vigorously  to  enforce  the 
provisions  of  §  3.38. 

Like  the  Commissions  present  dis- 
covery rules,  the  revised  rules  are  in- 
tended, inter  aha,  both  to  provide  sev- 
eral means  l>y  which  parties  to  a  Com- 
mission proceeding  may  require  other 
parties  or  nonparties  to  supply  infor- 
mation, and  to  permit  the  Commission 
and  its  Administrative  Law  Judges  to 
control  the  burdens  imposed  by  such 
compulsory  procedures.  The  discovery 
rules    do    not    provide    the    exclusive 
means  by  which  parties  may  obtain  in- 
formation,  and  are  not  intended  to 
limit  such  ability  as  a  party  otherwise 
may     have     to     obtain     information 
through  voluntary  means  or  that  may 
otherwise  be  available  to  them  (e.g., 
access  requests  under  the  Freedom  of 
Information  Act;   information   other- 
wise properly  obtained  by  the  Com- 
mission).' Where  parties  or  nonparties 
are  willing  to  do  so  voluntarily,  they 
may  of  course  provide  or  obtain  infor- 
mation without  resort  to  the  formali- 
ties and  procedural  requirements  ap- 
plicable to  nonvoluntary  discovery.  In 
this  regard,  in  recognition  of  the  fact 
that  voluntary  production  commonly 
occurs  and  is  often  in  the  interests  of 
all  concerned.  §3.3 led)  of  the  revised 
rules  explicitly   provides  for  stipula- 
tions as  to  discovery  and  procedure, 
upon  approval  of  the  Administrative 
Law  Judge.  Parties  are  especially  en- 
couraged  to  stipulate   to  cost-saving 
techniques  like  telephone  depositions. 
The  Commission  wishes  to  reiterate 
that  these  rules  are  intended  to  reaf- 
firm and  strengthen  the  authority  of 
the  Administrative  Law  Judge  to  su- 
pervise discovery.  The  Commission  ex- 


'  In  a  statement  dated  June  2.  1978.  con 
cerning  a  subpoena  issued  to  Atlantic  Rich- 
field Co.,  the  Commission  indicated  that  its 
existing  di.scovery  rules  do  not  limit  com- 
plaint counsels  access  to  information  prop- 
erly obtained  by  the  Commission  for  other 
purposes.  Nothing  in  the  present  revisions 
alters  that  interpretation. 


pects  that,  in  carrying  out  the  duty  to 
prescribe  a  discovery  plan  and  sched- 
ule, in  deciding  whether  or  not  to  au- 
thorize a  particular  request  for  discov- 
ery, and  in  determining  whether  to 
"deny  or  limit  discovery"  pursuant  to 
the  protection  order  authority  under 
§  3.31(c)(1).  the  Administrative  Law 
Judge  will  take  into  account  the  con- 
tribution that  such  discovery  may 
make  to  the  resolution  of  the  i.ssues. 
the  needs  of  the  parties,  and  the 
public  interest  in  disposition  of  the 
proceeding  without  undue  delay.  The 
Administrative  Law  Judge  should  give 
particular  attention  to  these  factors  in 
considering  requests  for  authorization 
of  depositions  or  interrogatories. 

Administrative  Law  Judges  and  the 
parties  are  encouraged  to  conduct  dis- 
covery simultaneously  and  without 
undue  formality.  Whenever  possible, 
arrangements  to  facilitate  discovery 
should  be  arrived  at  informally.  For 
example,  the  'order"  reciting  the  re- 
sults of  a  prehearing  conference,  re- 
quired under  §  3.21(e)(1).  need  be  no 
more  than  a  one-sentence  order,  such 
as  an  order  entering  into  the  record  a 
letter  between  the  parties  that  memo- 
rializes the  conference. 

Apart  froni  numerous  drafting 
changes,  the  principal  changes  from 
the  May  1976  proposal  are  as  follows: 

1.  Section  3.21  is  amended  to  provide 
that  one  or  more  prehearing  confer- 
ences must  be  held  in  every  case.  Such 
conferences  will  enable  the  Adminis- 
trative Law  Judge  to  ascertain  what 
discovery  is  necessary  in  light  of  the 
issues  in  the  proceeding.  The  Adminis- 
trative Law  Judge  shall  by  order  set  a 
plan  and  schedule  of  discovery,  includ- 
ing whatever  limitations  on  discovery 
may  be  necessary  in  aid  of  expedition. 
This  section  is  further  amended  to 
provide  a  mechanism  whereby  the 
issues  in  complex  cases  will,  within  set 
deadlines,  be  more  precisely  delineat- 
ed. This  new  provision  is  §  3.21(b);  the 
subsections  of  the  former  rule  are  re- 
numbered accordingly. 

2.  The  scope  of  discovery,  as  set 
forth  in  §  3.31(b),  conforms  to  that 
proposed  on  March  31,  1978,  for  the 
Federal  Rules  of  Civil  Procedure  by 
the  Advisory  Committee  on  Civil 
Rules:  discovery  may  be  authorized 
■upon  a  satisfactory  showing  that  the 
requested  discovery  may  reasonably  be 
expected  to  yield  any  information  rele- 
vant to  the  allegations  of  the  com- 
plaint, to  the  proposed  relief,  or  to  the 
defenses  of  any  respondent."  The 
same  standard  applies  to  discovery  of 
parties  and  non-parties  alike. 

The  Commission  intends  this  pre- 
cisely tailored  standard  to  be  applied 
so  that  unnecessary  discovery  will  not 
be  permitted.  The  party  seeking  dis- 
covery must  state  specifically  how  the 
requested  discovery  bears  upon  the 
issues  as  they  have  been  framed  by 
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ference    to  be  held  not  later  than  45      §  3.31    General  provisions. 


(4)  Hearing  Preparation:  Experts,  (i) 
ni.^r-nverv  of  facts  known  and  opinions 
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the  pleadings.  In  considering  whether 
such  a  showing  is  "satisfactory,"  the 
Administrative  Law  Judge  has  broad 
discretion  to  weigh  the  probable  rel- 
evancy of  the  information  in  light  of 
his  own  assessment  of  the  issues  in  the 
proceeding.  The  need  for  line-drawing 
of  this  kind  is  especially  important  in 
complex  cases.  See  Dolgow  v.  Ander- 
son, 53  F.R.D.  661,  664  (E.D.N.Y. 
1971). 

3.  The  Commission  has  reinserted  a 
section  (3.31)  containing  provisions  ap- 
plicable to  discovery  generally.  It  is 
substantially  similar  to  Federal  Rule 
26  and  to  1975  proposed  §3.31-2,  with 
the  following  significant  differences: 

(a)  It  contains  a  provision  on  privi- 
lege adapted  from  Rule  501  of  the 
Federal  Rules  of  Evidence. 

(b)  It  omits  a  provision  comparable 
to  paragraph  2  of  Federal  Rule 
26(b)C3),  because  the  mechanism  pro- 
vided there  is  unnecessary  in  Commis- 
sion proceedings. 

(c)  It  sets  a  celling  on  the  amount 
that  a  party  seeking  discovery  of  an- 
other party's  experts  may  be  required 
to  pay  namely  "the  maximiun  speci- 
fied in  5  U.S.C.  3109."  unless  the  par- 
ties agree  to,  and  the  Administrative 
Law  Judge  orders,  payment  of  a 
higher  amount. 

(d)  It  reserves,  for  the  time  being, 
the  portion  of  the  subsection  on  pro- 
tective orders  pertaining  to  the  treat- 
ment of  assertedly  confidential  busi- 
ness information.  Such  a  provision  has 
been  published  for  comment  at  43  FR 
3571  (Jan.  26,  1978)  as  part  of  a  sepa- 
rate rulemaking.  After  consideration 
of  those  comments,  the  Commission 
will  decide  in  what  form  to  promulgate 
§  3.31(c)(2).  In  the  interim.  Adminis- 
trative Law  Judges  may  continue  to 
issue  such  protective  orders  in  aid  of 
their  duty  to  conduct  fair  and  impar- 
tial hearings  and  to  avoid  delay.  See  16 
CFR  3.42(c). 

(e)  It  includes  provisions  on  stipula- 
tions and  on  applications  for  compul- 
sory process  that  were  elsewhere  in 
the  rules. 

4.  A  rule  on  interrogatories  is  added, 
modeled  after  Federal  Rule  33.  Howev- 
er, insofar  as  information  is  in  the  pos- 
session of  the  Commissioners,  the 
General  Counsel,  the  Administrative 
Law  Judges,  the  Secretary  in  his  ca- 
pacity as  custodian  or  recorder  of  any 
such  information,  and  their  respective 
staffs,  that  information  is  excluded 
from  the  rule.  This  exclusion  is  a  nec- 
essary corollary  of  the  separation  of 
functions  within  the  Commission. 
Access  to  such  information  continues 
to  be  governed  by  §  3.36.  Also,  a  provi- 
sion has  been  added  (§3.37)  for  access 
orders  to  parties,  paralleling  in  part 
the  analogous  provision  in  Federal 
Rule  34.  The  Commission  has  incorpo- 
rated in  both  of  these  provisions  re- 
quirements that  records  be  made  avail- 


able in  an  orderly  fashion,  as  suggest- 
ed in  the  report  of  the  Advisory  Com- 
mittee on  Civil  Rules. 

5.  The  provisions  for  class  deposition 
and  subpoenas  are  deleted,  because 
they  pose  an  unacceptable  risk  to  ef- 
fective Administrative  Law  Judge  su- 
pervision of  discovery. 

6.  The  previous  provision  for  an 
order  compelling  appearance  is  deleted 
as  imnecessary  and  dilatory.  However, 
a  new  subsection  (a)  has  been  added  to 
§  3.38,  to  provide  for  motions  to 
compel  answers  to  requests  for  admis- 
sions or  to  interrogatories. 

7.  Former  §3.31  is  renumbered  to 
§  3.32.  This  rule  provides  for  party- 
generated  requests  for  admissions.  It  is 
augmented  by  an  additional  provision 
(§  3.42(c)(4))  that  empowers  the  Ad- 
ministrative Law  Judge  sua  sponte  to 
compel  admissions. 

8.  Former  §§  3.36  and  3.37  are  com- 
bined in  §  3.36. 

The  Commission  rejects  the  sugges- 
tions of  commenters  that  it  return  to 
the  Federal  Rules  of  Civil  I*rocedure 
in  their  totality  as  a  model,  or  con- 
versely, make  no  change  in  its  present 
rules.  The  Commission  believes  that, 
in  general,  parties  should  be  permitted 
sufficient  discovery  to  prepare  their 
presentations  effectively.  In  the  long 
run,  time  will  be  saved  if  issues  are  ex- 
plored in  discovery,  rather  than  at 
hearing.  However,  the  complexity  of 
many  Commission  proceedings  and 
the  potential  for  delay  inherent  in  dis- 
covery require  careful  supervision,  by 
the  Administrative  Law  Judge,  at 
every  stage  of  the  proceedings.  Thus, 
though  it  has  adopted  the  full  panoply 
of  Federal  Rules  devices  (except  Fed- 
eral Rule  35  physical  or  mental  exami- 
nations, which  are  unlikely  to  be  re- 
quired in  Commission  proceedings), 
the  Commission  has  retained  provi- 
sions for  advance  authorization  of  dis- 
covery and  confirms  the  Administra- 
tive Law  Judge's  full  authority  to  limit 
discovery  in  order  to  ensure  fair,  or- 
derly, and  expeditious  proceedings. 
Where  the  Commission  has  adopted 
provisions  substantially  similar  to  pro- 
visions in  the  Federal  Rules,  judicial 
constructions  of  such  analogous  provi- 
sions may  serve  as  interpretive  aids, 
but  they  are  not  to  be  regarded  as 
binding,  because  application  of  the 
Commission's  rules  must  be  tailored  to 
the  circumstances  of  Commission  pro- 
ceedings. 

The  Commission  also  rejects  the 
contention  of  some  commenters  that 
the  special  provisions  in  §  3.36  regard- 
ing discovery  of  Commission  and  other 
government  employees  are  improper. 
These  provisions  are  "designed  to  ac- 
commodate the  necessity  of  balancing 
the  private  litigant's  right  to  prepare  a 
proper  defense  against  the  govern- 
ment's vital  interest  in  maintaining 
the  integrity  and  efficiency  of  the  ad- 


ministrative process."  Coca  Cola  Co.. 
85  F.T.C.  398,  399  (1975).  The  discov- 
ery rules  provide  full  and  fair  access  to 
necessary  information;  due  process  re- 
quires no  more. 

The  provisions  concerning  motions 
to  quash  have  been  revised  to  reflect 
formally  the  Commission's  view  that 
all  objectiorts  must  be  presented  in 
such  motions  and  to  make  clear  that, 
as  is  commonly  done,  such  motions 
can  and  should  be  accompanied  by  all 
appropriate  supporting  materials. 

The  Commission  will  review  the  op- 
eration of  these  rules  after  one  year, 
so  as  to  ascertain  whether  they  have 
in  fact  worked  as  the  Commission  in- 
tends. 

Accordingly,  §3.21  of  Subpart  C. 
§§3.31,  3.32.  3.33.  3.34,  3.35,  3.36,  3.37, 
and  3.38  of  Subpart  D,  and  §  3.42(c)  of 
Subpart  E,  Part  3,  Subcliapter  A, 
Chapter  I  of  Title  16  of  CFR  are 
amended  as  set  forth  below: 

Subpart  *C — Prehearing  Procedures; 
Motions;  Interlocutory  Appeals; 
Summary  Decisions 

1.  Section  3.21  is  revised  to  read  as 
follows: 

§  3.21     Prehearing  conferences. 

(a)  Purpose.  The  Administrative  Law 
Judge  in  every  case  shall  direct  coiui- 
sel  for  all  parties  to  m.eet  with  him  for 
one  or  more  conferences  to  consider 
any  or  all  of  the  following: 

(1)  Simplification  and  clarification 
of  the  issues; 

(2)  Necessity  or  desirability  of 
amendments  to  pleadings,  subject, 
however,  to  the  provisions  of  §  3.15; 

(3)  A  plan  and  schedule  of  discovery, 
and  such  limitations  on  discovery  as 
may  promote  expedition; 

(4)  Stipulations,  admissions  of  fact 
and  of  the  contents  and  authenticity 
of  documents; 

(5)  Expedition  in  the  presentation  of 
evidence  including,  but  not  limited  to, 
restriction  of  the  number  of  expert, 
economic,  or  technical  witnesses; 

(6)  Matters  of  which  official  notice 
will  be  taken  and  matters  which  may 
be  resolved  by  reliance  upon  trade  reg- 
ulation and  other  rules  pursuant  to 
§§  1.8  and  1.22(c)  of  this  chapter;  and 

(7)  Such  other  matters  as  may  aid  in 
the  orderly  and  expeditious  disposi- 
tion of  the  proceeding,  including  dis- 
closure of  the  names  of  witnesses  and 
of  documents  or  other  physical  exhib- 
its which  will  be  introduced  in  evi- 
dence in  the  course  of  the  proceeding. 

Co)  Complex  cases.  In  any  case  in 
which  in  his  judgment  the  likely  com- 
plexity of  the  case  or  other  circtmi- 
stances  so  warrant,  the  Administrative 
Law  Judge  shall  institute  the  follow- 
ing procedures: 

(1)  The  Administrative  Law  Judge 
shall  set  a  date  for  a  prehearing  con- 
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ference.  to  be  held  not  later  than  45 
days  after  the  filing  of  the  answer  to 
the  complaint. 

(2)  The  Administrative  Law  Judge 
shall  order  (i)  that  complaint  counsel, 
not  later  than  30  days  prior  to  such 
conference,  file  a  nonbinding  state- 
ment setting  out  the  theory  of  the 
case,  the  issues  to  be  tried,  and  what 
complaint  counsel  expect  their  evi- 
dence to  prove;  and  (ii)  that  respond- 
ent, not  later  than  15  days  prior  to 
such  conference,  file  a  nonbinding 
statement  setting  out  the  theory  of 
the  defense,  the  issues  to  be  tried,  and 
what  respondent  expects  its  evidence 
to  prove.  Such  statements  may  be 
changed  \ir)on  completion  of  discovery 
or  at  sue  h  other  times  as  the  Adminis- 
trative L<x\\  Judge  may  direct. 

(3)  The  Administrative  Law  Judge 
shall,  not  later  than  30  days  after  such 
conference,  formulate  a  statement  of 
the  issues  of  the  ca.se.  based  upon  the 
pleadings  of  the  parties  and  their 
statements  filed  pursuant  to  this  rule. 

(4)  The  Administrative  Law  Judge 
may.  at  appropriate  intervals,  refor- 
mulate the  statement  of  the  issues  of 
the  case. 

(c)  Siibpoeiias.  Prehearing  confer- 
ences may  be  convened  for  the  pur- 
pose of  accepting  returns  on  subpoe- 
nas duces  tecum  issued  pursuant  to 
the  provisions  of  §  3.34(b). 

(d)  Public  Access  and  Reporting. 
Prehearing  conferences  shall  be  public 
unless  the  Administrative  Law  Judge 
determines  in  his  discretion  that  the 
conference  (or  any  part  thereof)  shall 
be  closed  to  the  public.  The  Adminis- 
trative Law  Judge  shall  have  discre- 
tion to  determine  whether  a  prehear- 
ing conference  shall  be  stenographical- 
ly  reported. 

(e)  Orders.   (1)  The  Administrative 
Law  Judge  shall  enter  in  the  record  an 
order  which  recites  the  results  of  a 
prehearing    conference.    Such    order 
shall  include  the  Administrative  Law 
Judges    rulings    upon    other   matters 
considered  at  the  conference,  together 
with  appropriate  directions  to  the  par- 
ties. The  Administrative  Law  Judges 
order    shall    control    the    subsequent 
course  of  the  proceeding,  unless  modi- 
fied to  prevent  manifest  injustice.  (2) 
In  each  proceeding  the  Administrative 
Law  Judge  shall  enter  an  order  estab- 
lishing a  plan  and  schedule  of  discov- 
ery, including  limitations  on  discovery 
and  such  other  provisions  as  are  neces- 
sary  for  the   proper  management  of 
discovery    in    the    proceeding.    Such 
order  may  at  any  time  be  modified  by 
the    Administrative    Law    Judge    for 
good  cause  shown. 

Subpart  D — Discovery;  Compulsory 
Process 

2.  Section  3.31  is  revised  to  read  as 
follows: 
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§  3.31     General  provisions. 

(a)  Discovery  Methods.  Parties  may 
obtain  discovery  by  one  or  more  of  the 
following  methods:  Depositions  upon 
oral  examination  or  written  questions; 
written  interrogatories;  production  of 
documents  or  things  for  inspection 
and  other  purposes;  and  requests  for 
admission.  Unless  the  Administrative 
Law  Judge  orders  otherwise,  the  fre- 
quency or  sequence  of  thpse  methods 
is  not  limited. 

(b)  Scope  of  Discovery  Unless  other- 
wise limited  by  order  of  the  Adminis- 
trative Law  Judge  or  the  Commission 
in  accordance  with  these  rules,  the 
scope  of  discovery  is  as  follows: 

(1)  /7i  General  The  Administrative 
Law  Judge  may  authorize  discovery 
upon  a  satisfactory  shoving  that  the 
requested  discovery  may  reasonably  be 
expected  to  yield  information  relevant 
to  the  allegations  of  the  complaint,  to 
the  proposed  relief,  or  to  the  defenses 
of  any  respondent.  Such  information 
may  include  the  existence,  description, 
nature,  custody,  condition  and  loca- 
tion of  any  books,  documents,  or  other 
tangible  things  and  the  identity  and 
location  of  persons  having  any  knowl- 
edge of  any  discoverable  matter.  It 
shall  not  be  an  adequate  ground  for 
denying  such  authorization  that  the 
information  sought  will  be  inadmissi- 
ble at  the  hearing  if  the  information 
sought  appears  reasonably  calculated 
to  lead  to  the  discovery  of  admissible 
evidence. 

(2)  Privilege.  Authorization  for  dis- 
covery may  be  denied  or  limited,  or  a 
protective  order  may  be  entered,  to 
preserve  the  privilege  of  a  witness, 
person,  or  governmental  agency  as 
governed  by  the  Constitution,  any  ap- 
plicable Act  of  Congress,  or  the  princi- 
ples of  the  common  law  as  they  may 
be  interpreted  by  the  Commission  in 
the  light  of  reason  and  experience. 

(3)  Hearing  Preparation:  Materials. 
Subject  to  the  provisions  of  paragraph 
(b)(4)  of  this  Section,   a  party  may 
obtain    discovery    of    documents    and 
tangible  things  otherwise  discoverable 
under  paragraph  (b)(1)  of  this  section 
and  prepared  in  anticipation  of  litiga- 
tion or  for  hearing  by  or  for  another 
party  or  by  or  for  that  other  party's 
representative  (including  his  attorney, 
consultant,    or    agent)    only    upon    a 
showing  that  the  party  seeking  discov- 
ery has  substantial  need  of  the  materi- 
als in  the  preparation  of  his  case  and 
that  he  is  unable  without  undue  hard- 
ship to  obtain  the  substantial  equiva- 
lent of  the  materials  by  other  means. 
In  ordermg  discovery  of  such  materi- 
als  when   the  required  showing  has 
been   made,    the   Administrative   Law 
Judge  shall  protect  against  disclosure 
of    the    mental    impressions,    conclu- 
sions, opinions,  or  legal  theories  of  an 
attorney  or  other  representative  of  a 
party. 


(4)  Hearing  Preparation:  Experts,  (i) 
Discovery  of  facts  known  and  opinions 
held  by  experts,  otherwise  discover- 
able under  the  provisions  of  para- 
graph (b)(1)  of  this  section  and  ac- 
quired or  developed  in  anticipation  of 
litigation  or  for  hearing,  may  be  ob- 
tained only  as  follows: 

(A)  A  party  may  through  interroga- 
tories require  any  other  party  to  iden- 
tify each  person  whom  the  other  party 
expects  to  call  as  an  expert  witness  at 
hearing,  to  state  the  subject  matter  on 
which  the  expert  is  expected  to  tes- 
tify, and  to  state  the  substance  of  the 
facts  and  opinions  to  which  the  expert 
is  expected  to  testify  and  a  summary 
of  the  grounds  for  each  opinion.  (B) 
Upon  motion,  the  Administrative  Law 
Judge  may  order  further  discovery  by 
other  means,  subject  to  such  restric- 
tions as  to  scope  as  the  Administrative 
Law  Judge  may  deem  appropriate, 

(ii)  A  party  may  discover  facts 
knovm  or  opinions  held  by  an  expert 
who  has  been  retained  or  specially  em- 
ployed by  another  party  in  anticipa- 
tion of  litigation  or  preparation  for 
hearing  and  who  is  not  expected  to  be 
called  as  a  witness  at  hearing,  only 
upon  a  showing  of  exceptional  circum- 
stances under  which  it  is  impracticable 
for  the  party  seeking  discovery  to 
obtain  facts  or  opinions  on  the  same 
subject  by  other  means. 

(iii)  The  Administrative  Law  Judge 
may  require  as  a  condition  of  discov- 
ery that  the  party  seeking  discovery 
pay  the  expert  a  reasonable  fee,  but 
not  more  than  the  maximum  specified 
in  5  U.S.C.  3109  unless  the  parties 
have  stipulated  to  a  higher  amount, 
for  time  spent  in  responding  to  discov- 
ery under  paragraphs  (b)(4Mi)(B)  and 
(b)(4>(ii)  of  this  section. 

(c)  Protective  Orders.  (1)  The  Ad- 
ministrative Law  Judge  may  deny  dis- 
covery or  make  any  order  which  jus- 
tice requires  to  protect  a  party  or 
other  person  from  annoyance,  embar- 
rassment, oppression,  or  undue  burden 
or  expense,  or  to  prevent  undue  delay 
in  the  proceeding. 

(2)  [Reserved] 

(d)  Stipulations.  When  approved  by 
the  Administrative  Law  Judge,  the 
parties  may  by  written  stipulation  (1) 
provide  that  depositions  may  be  taken 
before  any  person,  at  any  time  or 
place,  upon  any  notice,  and  in  any 
manner  and  when  so  taken  may  be 
used  like  other  depositions,  and  (2) 
modify  the  procedures  provided  by 
these  rules  for  other  methods  of  dis- 
covery. 

(e)  Rulings  on  Applications  For 
Compulsory  Process.  Applications  for 
authorization  to  take  depositions  pur- 
suant to  the  provisions  of  §  3.33,  appli- 
cations for  the  issuance  of  subpoenas 
pursuant  to  the  provisions  of  §  3.34  or 
of  offers  pursuant  to  the  provisions  of 
§3.37    (other    than    as    provided    in 
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§3.36),  and  applications  for  authoriza- 
tion to  serve  interrogatories  pursuant 
to  the  provisions  of  §3.35  may  be 
made  ex  parte,  and,  if  so  made,  such 
applications  and  rulings  thereon  shall 
remain  ex  parte  unless  otherwise  or- 
dered by  the  Administrative  Law 
Judge  or  the  Commission.  Such  appli- 
cations, and  motions  for  protective 
orders  shall  be  ruled  upon  by  the  Ad- 
ministrative Law  Judge  or,  in  the 
event  the  Administrative  Law  Judge  is 
not  available,  by  the  Chief  Adminis- 
trative Law  Judge  or  such  other  Ad- 
ministrative Law  Judge  as  the  Chief 
Administrative  Law  Judge  may  desig- 
nate. 

§  3.32     Admissions. 

(a)  At  any  time  after  thirty  (30)  days 
after  issuance  of  compliant,  or  after 
publication  of  notice  of  an  adjudica- 
tive hearing  in  a  rulemaking  proceed- 
ing under  §3.13,  any  party  may  serve 
on  any  other  party  a  written  request 
for  admission  of  the  truth  of  any  mat- 
ters relevant  to  the  pending  proceed- 
ing .set  forth  in  the  request  that  relate 
to  statements  or  opinions  of  fact  or  of 
the  application  of  law  to  fact,  includ- 
ing the  genuineness  of  any  documents 
described  in  the  request.  Copies  of 
documents  shall  be  served  with  the  re- 
quest unless  they  have  been  or  are 
otherwise  furnished  or  are  known  to 
be,  and  in  the  request  are  stated  as 
being,  in  the  possession  of  the  other 
party.  Each  matter  of  which  an  admis- 
sion is  requested  shall  be  separately 
set  forth.  A  copy  of  the  request  shall 
be  filed  with  the  Secretary. 

(b)  The  matter  is  admitted  unless, 
within  ten  (10)  days  after  service  of 
the  request,  or  within  such  shorter  or 
longer  time  as  the  Administrative  Law 
Judge  may  allow,  the  party  to  whom 
the  request  is  directed  serves  upon  the 
party  requesting  the  admission,  with  a 
copy  filed  with  the  Secretary,  a  sworn 
written  answer  or  objection  addressed 
to  the  matter.  If  objection  is  made,  the 
reasons  therefor  shall  be  stated.  The 
answer  shall  specifically  deny  the 
matter  or  set  forth  in  detail  the  rea- 
sons why  the  answering  party  cannot 
truthfully  admit  or  deny  the  matter.  A 
denial  shall  fairly  meet  the  substance 
of  the  requested  admission,  and  when 
good  faith  requires  that  a  party  quali- 
fy his  answer  or  deny  only  a  part  of 
the  matter  of  which  an  admission  is 
requested,  he  shall  specify  so  much  of 
it  as  is  true  and  qualify  or  deny  the  re- 
mainder. An  answering  party  may  not 
give  lack  of  information  or  knowledge 
as  a  reason  for  failure  to  admit  or 
deny  unless  he  states  that  he  has 
made  reasonable  inquiry  and  that  the 
information  known  to,  or  readily  ob- 
tainable by,  him  is  insufficient  to 
enable  him  to  admit  or  deny.  A  party 
who  considers  that  a  matter  of  which 
an  admission  has  been  requested  pre- 
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sents  a  genuine  issue  for  trial  may  not, 
on  that  ground  alone,  object  to  the  re- 
quest; he  may  deny  the  matter  or  set 
forth  reasons  why  he  cannot  admit  or 
deny  it. 

(c)  Any  matter  admitted  under  this 
rule  is  conclusively  established  unless 
the  Administrative  Law  Judge  on 
motion  permits  withdrawal  or  amend- 
ment of  the  admission.  The  Adminis- 
trative Law  Judge  may  permit  with- 
drawal or  amendment  when  the  pres- 
entation of  the  merits  of  the  proceed- 
ing will  be  subserved  thereby  and  the 
party  who  obtained  the  admission  fails 
to  satisfy  the  Administrative  Law 
Judge  that  withdrawal  or  amendment 
will  prejudice  him  in  maintaining  his 
action  or  defense  on  the  merits.  Any 
admission  made  by  a  party  under  this 
rule  is  for  the  purpose  of  the  pending 
proceeding  only  and  is  not  an  admis- 
sion by  him  for  any  other  purpose  nor 
may  it  be  used  against  him  in  any 
other  proceeding. 

§  3.33     Depoxilions. 

(a)  In  general.  Any  party  may  re- 
quest the  Administrative  Law  Judge  to 
order  the  taking  of  a  deposition  or  de- 
positions of  a  named  person  or  of  a 
person  or  persons  described  with  rea- 
sonable particularity.  Such  an  order 
may  be  issued  upon  a  satisfactory 
showing  that  the  deposition  or  deposi- 
tions may  reasonably  be  expected  to 
yield  any  infonnation  within  the  scope 
of  discovery  under  §3  31(b)(1).  Such 
an  order  may  also  be  issued  to  pre- 
serve relevant  evidence  upon  a  show- 
ing that  there  is  substantial  reason  to 
believe  that  such  evidence  would  not 
otherwise  be  available  for  presentation 
at  the  hearing.  Depositions  may  be 
taken  before  any  person  having  power 
to  administer  oaths,  either  under  the 
law  of  the  United  States  or  of  the 
state  or  other  place  in  which  the  depo- 
sition is  taken,  who  may  be  designated 
by  the  party  seeking  the  deposition, 
provided  that  such  person  shall  have 
no  interest  in  the  outcome  of  the  pro- 
ceeding. If  such  an  order  is  issued,  the 
party  seeking  the  deposition  shall 
serve  upon  each  person  whose  deposi- 
tion is  sought  and  upon  each  party  to 
the  proceeding  reasonable  notice  in 
WTiting  of  the  time  and  pLace  at  which 
it  will  be  taken,  and  the  name  and  ad- 
dress of  each  person  or  persons  to  be 
examined,  if  known,  and  if  the  name  is 
not  known,  a  description  sufficient  to 
identify  them. 

(b)  Form  of  application.  Any  party 
desiring  to  take  a  deposition  or  deposi- 
tions shall  make  application  in  writing 
to  the  Administrative  .  Law  Judge 
making  the  showing  required  by  para- 
graph (a)  of  this  section  and  including. 
as  appropriate,  any  applications  or 
motions  for  subpoenas  or  other  orders 
under  §§  3.34  or  3.36. 
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(c)  Notice  to  corporation  or  other  or- 
ganization. A  party  may  in  a  request 
for  authorization  of  a  deposition  and 
in  a  subpoena  ad  testificandum,  name 
as  the  deponent  a  public  or  private 
corporation,  partnership,  association, 
governmental  agency  other  than  the 
Federal  Trade  Commission,  or  any 
bureau  or  regional  office  of  the  Feder- 
al Trade  Com.mission,  and  describe 
with  reasonable  particularity  the  mat- 
ters on  which  examination  is  request- 
ed. If  such  deposition  is  ordered  and 
subpoena  ir,sued,  the  organization  so 
named  shall  designate  one  or  more  of- 
ficers, directors,  or  managing  agents, 
or  other  persons  wi:o  consent  to  tes- 
tify on  its  behalf,  and  may  set  forth, 
for  each  person  designated,  the  mat- 
ters on  which  he  will  testify.  A  subpoe- 
na shall  advise  a  non-party  organisa- 
tion of  its  duty  to  make  such  a  desig- 
nation. The  persons  so  designated 
shall  testify  as  to  matters  known  or 
reasonably  available  to  the  organiza- 
tion. This  subsection  does  not  preclude 
taking  a  deposition  by  any  other  pro- 
cedure authorized  in  these  rules. 

(d)  Taking  of  deposition.  Each  depo- 
nent shall  be  duly  sworn,  and  any 
party  shall  have  the  right  to  question 
him.  Objections  to  questions  or  to  evi- 
dence presented  shall  be  in  short 
form,  stating  the  grounds  of  objec- 
tions relied  upon.  The  questions  pro- 
pounded and  the  answers  thereto,  to- 
gether with  all  objections  made,  shall 
be  recorded  and  certified  by  the  offi- 
cer. Thereafter,  upon  payment  of  the 
charges  therefor,  the  officer  .shall  fur- 
nish a  copy  of  the  deposition  to  the 
deponent  and  to  any  party. 

(e)  Depositions  upon  written  ques- 
tions. A  party  desiring  to  take  a  depo- 
sition upon  written  questions  shall, 
upon  order  of  the  Administrative  Law- 
Judge,  serve  them  upon  every  other 
party  with  a  notice  .stating  (1)  the 
name  and  address  of  the  person  who  is 
to  answer  them,  and  (2)  the  name  or 
descriptive  title  and  address  of  the  of- 
ficer before  whom  the  deposition  is  to 
be  taken.  A  deposition  upon  written 
questions  may  be  taken  of  a  public  or 
private  corporation,  partnership,  a.sso- 
ciation,  governmental  agency  other 
than  the  Federal  lYade  Commission, 
or  ?ny  bureau  or  regional  office  of  the 
Federal  Trade  Commission  in  accord- 
ance with  the  provisions  of  Rule 
3.33(c).  Within  30  days  after  the  notice 
and  written  questions  are  served,  any 
other  party  may  serve  cross  questions 
upon  all  other  parties.  Within  10  days 
after  being  served  with  cross  ques- 
tions, the  party  taking  the  deposition 
may  serve  redirect  questions  upon  all 
other  parties.  Within  10  days  after 
being  served  with  redirect  questions, 
any  other  party  may  serve  recross 
questions  upon  all  other  parties.  The 
content  of  any  question  shall  not  be 
disclosed  to  the  deponent  prior  to  the 


FEDERAL  REGISTER,  VOL  43,  NO.  J33— MONDAY,  DECEMBER  4,  1978 


56366 

taking  of  the  deposition.  A  copy  of  the 
notice  and  copies  of  all  questions 
served  shall  be  delivered  by  the  party 
taking  the  deposition  to  the  officer 
designated  in  the  notice,  who  shall 
proceed  promptly  to  take  the  testimo- 
ny of  the  deponent  in  response  to  the 
questions  and  to  prepare,  certify,  and 
file  or  mail  the  deposition,  attaching 
thereto  the  copy  of  the  notice  and  the 
questions  received  by  him.  When  the 
deposition  is  filed  the  party  taking  it 
shall  promptly  give  notice  thereof  to 
all  other  parties. 

(f)  Correction  of  deposition.  A  depo- 
sition may  be  corrected,  as  to  form  or 
substance,  in  the  m.anner  provided  by 
§  3.44(b).  Any  such  deposition  shall,  in 
additicp.  to  the  other  required  proce- 
dures, be  read  to  or  by  the  deponent 
and  signed  by  him,  unless  the  parties 
by  stipulation  waive  the  signing  or  the 
deponent  is  unavailable  or  cannot  be 
found  or  refuses  to  sign.  If  the  deposi- 
tion  is   net   signed   by   the   deponent 
within  30  days  of  its  submission  or  at- 
tempted submission,  the  officer  shall 
sign  it  and  ceriify  lliat  the  signing  has 
been  waived  or  that  the  deponent  is 
unavailable  or  that  t|ie  deponent  has 
ref  u.sed  to  sign,  as  the  case  may  be,  to- 
gether with  the  reason  for  the  refusal 
to  sign,   if   any   has   been   given.   The 
deposition     may     then     be     used     as 
though  signed  unless,  on  a  motion  to 
suppre.ss  under  Rule  3.33(g){3)(iv),  the 
Administrative  Law  Judge  determines 
that  the  reasons  given  for  the  refusal 
to  sign  require  rejection  of  the  deposi- 
tion in  whole  or  in  part.  In  addition  to 
and  not  in  lieu  of  the  procedure  for 
formal   correction   of   the   deposition, 
the  deponent  may  enter  in  the  record 
at  the  time  of  signing  a  list  of  objec- 
tions to  the  transcription  of  his  re- 
marks, staling  with  specificity  the  al- 
leged errors  in  the  transcript. 

(g)(1)  Use  of  Depositions  in  Hear- 
ings. At  the  hearing  on  the  complaint 
or  upon  a  motion,  any  part  or  all  of  a 
deposition,  so  far  as  admissible  under 
the  rules  of  evidence  applied  as 
though  the  witness  were  then  present 
and  testifying,  may  be  used  against 
any  party  who  was  present  or  repre- 
sented at  the  taking  of  the  deposition 
or  who  had  reasonable  notice  thereof, 
in  accordance  with  any  of  the  follow- 
ing provisions: 

(i>  Any  deposition  may  be  used  for 
the  purpose  of  contradicting  or  im- 
peaching the  testimony  of  deponent  as 
a  witness. 

(ii)  The  deposition  of  a  party  or  of 
anyone  who  at  the  time  of  taking  the 
deposition  was  an  officer,  director,  or 
managing  agent,  or  a  person  designat- 
ed to  testify  on  behalf  of  a  public  or 
private  corporation,  partnership  or  as- 
sociation which  is  a  party,  or  of  an  of- 
ficial or  employee  (other  than  a  spe- 
cial   employee)    of    the    Commission, 
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may  be  used  by  an  adverse  party  for 
any  purpose. 

(iii)  A  deposition  may  be  used  by  any 
party  for  any  purpose  if  the  Adminis- 
trative Law  Judge  finds:  (A)  That  the 
deponent  is  dead;  or  (B)  that  the  depo- 
nent is  out  of  the  United  States  or  is 
located  at  such  a  distance  that  his  at- 
tendance would  be  impractical,  unless 
it  appears  that  the  absence  of  the  de- 
ponent was  procured  by  the  party  of- 
fering the  deposition;  or  (C)  that  the 
deponent  is  unable  to  attend  or  testify 
because  of  age,  sickness,  infirmity,  or 
imprisonment;  or  (D)  that  the  party 
offering  the  deposition  has  been 
unable  to  procure  the  attendance  of 
the  deponent  by  subpoena:  or  (E)  that 
such  exceptional  circumstances  exist 
as  to  make  it  desirable,  in  the  interest 
of  justice  and  with  due  regard  to  the 
importance  of  presenting  the  testimo- 
ny of  witnesses  orally  in  open  hearing, 
to  allow  the  deposition  to  be  used. 

(iv)  If  only  part  of  a  deposition  is  of- 
fered in  evidence  by  a  party,  any  other 
party  may  introduce  any  other  part 
which  ought  in  fairness  to  be  consid- 
ered with  the  part  introduced. 

(2)  Objections  to  Admissibility.  Sub- 
ject to  the  provisions  of  paragraph 
(g)(3)  of  this  section,  objection  may  be 
made  at  the  hearing  to  receiving  in 
evidence  any  deposition  or  part  there- 
of for  any  reason  which  would  require 
the  exclusion  of  the  evidence  if  the 
witness  were  then  present  and  testify- 
ing. 

(3)  Effect  of  Errors  and  Irregularities 
in  Depositions— Ci)  As  to  notice.  All 
errors  and  irregularities  in  the  notice 
for  taking  a  deposition  are  waived 
unless  written  objection  is  promptly 
served  upon  the  party  giving  the 
notice. 

(ii)  As  to  disqualification  of  officer. 
Objection  to  taking  a  deposition  be- 
cause of  disqualification  of  the  officer 
before  whom  it  is  to  be  taken  is  waived 
unless  made  before  the  taking  of  the 
deposition  begins  or  as  soon  thereafter 
as  the  disqualification  becomes  known 
or  could  be  discovered  with  reasonable 
diligence. 

(iii)  As  to  taking  of  deposition.  (A) 
Objections  to  the  competency  of  a  wit- 
ness or  to  the  competency,  relevancy, 
or  materiality  of  testimony  are  not 
waived  by  failure  to  make  them  before 
or  during  the  taking  of  the  deposition, 
unless  the  ground  of  the  objection  is 
one  which  might  have  been  obviated 
or  removed  if  presented  at  that  time. 

(B)  Errors  and  irregularities  occur- 
ring at  the  oral  examination  in  the 
manner  of  taking  the  deposition,  in 
the  form  of  the  questions  or  answers, 
in  the  oath  or  affirmation,  or  in  the 
conduct  of  parties,  and  errors  of  any 
kind  which  might  be  obviated,  re- 
moved, or  cured  if  promptly  presented, 
are  waived  unless  seasonable  objection 


thereto  is  made  at  the  taking  of  the 
deposition. 

(C)  Objections  to  the  form  of  writ- 
ten questions  are  waived  unless  served 
in  writing  upon  all  parties  within  the 
time  allowed  for  serving  the  succeed- 
ing cross  or  other  questions  and  within 
5  days  after  service  of  the  last  ques- 
tions authorized. 

(iv)  As  to  completion  and  return  of 
deposition.  Errors  and  irregularities  in 
the  manner  in  which  the  testimony  is 
transcribed  or  the  deposition  is  pre- 
pared, signed,  certified,  endorsed,  or 
otherwise  dealt  with  by  the  officer  are 
waived  unless  a  motion  to  suppress  the 
deposition  or  some  part  thereof  is 
made  with  reasonable  promptness 
after  such  defect  is  or  with  duo  dili- 
gence might  have  been  ascertained. 

§  3,34     Subpoenas. 

(a)  Subpoenas  ad  testificandum.  Ap- 
plication for  issuance  of  a  subpoena 
requiring  a  person  to  appear  and 
depose  or  testify  at  the  taking  of  a 
deposition  or  at  an  adjudicative  hear- 
ing shall  be  made  in  writing  to  the  Ad- 
ministrative Law  Judge.  If  for  the  pur- 
pose of  discovery,  such  subpoena  may 
be  issued  upon  a  satisfactory  showing 
that  the  testimony  may  reasonably  be 
expected  to  yield  any  information 
within  the  scope  of  discovery  under 
§  3.31(b)(1).  If  to  preserve  relevant  evi- 
dence, such  subpoena  may  be  issued 
upon  a  showing  that  there  is  substan- 
tial reason  to  believe  that  such  evi- 
dence would  not  otherwise  be  available 
for  presentation  at  the  hearing.  If  for 
testimony  at  an  adjudicative  hearing, 
such  subpoena  may  be  issued  upon  a 
showing  of  the  reasonable  relevancy  of 
the  expected  testimony. 

(b)  Subpoenas  duces  tecum.  Applica- 
tion for  issuance  of  a  subpoena  requir- 
ing a  person  to  appear  and  depose  or 
testify  and  to  produce  specified  docu- 
ments (including  writings,  drawings, 
graphs,  charts,  photogiaphs.  phono 
records  and  other  recordings,  and 
other  data  compilations  from  which 
information  can  be  obtained  (translat- 
ed, if  necessary,  by  the  person  into 
reasonably  usable  form))  at  the  taking 
of  a  deposition,  or  at  a  prehearing  con- 
ference, or  at  an  adjudicative  hearing 
shall  be  made  in  writing  to  the  Admin- 
istrative Law  Judge,  shall  specify  with 
reasonable  particularity  the  material 
to  be  produced,  showing  that  the  ma- 
terial sought  is  reasonable  in  scope 
and,  if  for  the-  purpose  of  discovery, 
falls  within  the  limits  of  permissible 
discovery  under  §  3.31(b)(1),  or,  if  for 
an  adjudicative  hearing,  is  reasonably 
relevant.  Subpoenas  duces  tecum  may 
be  used  by  any  party  for  purposes  of 
discovery  or  for  obtaining  documents 
for  use  in  evidence,  or  for  both  pur- 
poses. 

(c)  Motions  to  Quash.  Any  motion  by 
the  subject  of  a  subpoena  to  limit  or 
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just,  including  but  not  limited  to  the 
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(5)  To  rule  upon  offers  of  proof  and 


(d) 


•  •  • 


quash  the  subpoena  shall  be  filed 
within  the  earlier  of  ten  (10)  days 
after  service  thereof  or  the  time  for 
compliance  therewith.  Such  motion 
shall  set  forth  all  assertions  of  privi- 
lege or  other  factual  and  legal  objec- 
tions to  the  subpoena,  including  all  ap- 
propriate argument,  affidavits  and 
other  supporting  documentation. 

§  3.35     Interrogatoriea  to  parties. 

i  (a)  Availability;  Procedures  for  Use. 
(1)  Upon  authorization  by  the  Admin- 
istrative Law  Judge,  any  party  may 
ser\'e  upon  any  other  party  W'ritten  in- 
terrogatories to  be  answered  by  the 
party  served  or,  if  the  party  served  is  a 
public  or  private  corporation,  partner- 
ship, association  or  governmental 
agency,  by  any  officer  or  agent,  who 
shall  furnish  such  information  as  is 
available  to  the  party.  For  this  pur- 
pose, information  shall  not  be  deemed 
to  be  available  insofar  as  it  is  in  the 
possession  of  the  Commissioners,  the 
General  Counsel,  the  office  of  Admin- 
istrative Law  Judges,  or  the  Secretary 
in  his  capacity  as  custodian  or  record- 
er of  any  such  information,  or  their  re- 
spective staffs. 

(2)  Each  interrogatory  shall  be  an- 
swered separately  and  fully  in  writing 
under  oath,  unless  it  is  objected  to  on 
groimds  not  raised  and  ruled  on  in 
connection  with  the  authorization,  in 
which  event  the  reasons  for  objection 
shall  be  stated  in  lieu  of  an  answer. 
The  answers  are  to  be  signed  by  the 
person  making  them,  and  the  objec- 
tions signed  by  the  attorney  making 
them.  The  party  upon  whom  the  inter- 
rogatories have  been  served  shall  serve 
a  copy  of  the  answers,  and  objections 
if  any,  within  30  days  after  the  service 
of  the  interrogatories,  except  that  a 
respondent  may  serve  answers  or  ob- 
jections within  45  days  after  service  of 
the  complaint  upon  that  respondent. 
The  Administrative  Law  Judge  may 
allow  a  shorter  or  longer  time. 

(b)  Scope;  Use  at  Hearing.  (1)  Inter- 
rogatories may  relate  to  any  matters 
which  can  be  inquired  into  under 
§  3.31(b)(1),  and  the  answers  may  be 
used  to  the  extent  permitted  by  the 
rules  of  evidence. 

(2)  An  interrogatory  otherwise 
proper  is  not  necessarily  objectionable 
merely  because  an  answer  to  the  inter- 
rogatory involves  an  opinion  or  con- 
tention that  relates  to  fact  or  the  ap- 
plication of  law  to  fact,  but  the  Ad- 
ministrative Law  Judge  may  order 
that  such  an  interrogatory  need  not  be 
answered  until  after  designated  discov- 
ery has  been  completed  or  until  a  pre- 
trial conference  or  other  later  time. 

(c)  Option  to  Produce  Records. 
Where  the  answer  to  an  interrogatory 
may  be  derived  or  ascertained  from 
the  records  of  the  party  upon  whom 
the  interrogatory  has  been  served  or 
from  an  examination,  audit  or  inspec- 
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tion  of  such  records,  or  from  a  compi- 
lation, abstract  or  summary  based 
thereon,  and  the  burden  of  deriving  or 
ascertaining  the  answer  is  substantial- 
ly the  same  for  the  party  serving  the 
interrogatory  as  for  the  party  served, 
it  is  a  sufficient  answer  to  such  inter- 
rogatory to  specify  the  records  from 
which  the  answer  may  be  derived  or 
ascertained  and  to  afford  to  the  party 
serving  the  interrogatory  reasonable 
opportunity  to  examine,  audit  or  in- 
spect such  records  and  to  make  copies, 
compilations,  abstracts  or  summaries. 
The  specification  shall  include  suffi- 
cient detail  to  permit  the  interrogat- 
ing party  to  identify  readily  the  indi- 
vidual documents  from  which  the 
answer  may  be  ascertained. 

§  3.36  Applications  for  subpoenas  for  rec- 
ords of  the  commission  or  other  gov- 
ernmental agency  and  for  appcirance 
of  commission  cr  other  government  of- 
ficials and  empluyecs. 

(a)  Form.  An  applicaticn  for  issu- 
ance of  a  subpoena  for  documents  (as 
defined  in  §  3.34(b)),  or  for  the  issu- 
ance of  an  order  requiring  access  to 
documents  pursuant  to  §  3.37,  in  the 
possession,  custod.v,  or  control  of  the 
Federal  Trade  Commission  or  its  em- 
ployees, or  of  another  governmental 
agency  or  its  employees;  or  for  the  is- 
suance of  a  subpoena  requiring  the  ap- 
pearance of  an  ofiicial  or  employee  of 
the  Commission,  including  complnint 
counsel,  or  the  appearance  of  an  offi- 
cial or  employee  of  anoth>>r  govern- 
mental agency,  shall  be  made  in  the 
form  of  a  written  motion  filed  in  ac- 
cordance with  the  provisions  of 
§  3.22(a).  No  application  for  records 
pursuant  to  §4.11  of  this  chapter  or 
the  FYeedom  of  Information  Act  may 
be  filed  with  the  Administrative  Law- 
Judge. 

(b)  Content.  The  motion  shall  make 
the  same  showing  required  to  obtain  a 
subpoena  under  §  3.34  or  an  order 
under  §3.37.  together  with  a  specific 
showing  that  the  information  or  mate- 
rial sought  cannot  reasonably  be  ob- 
tained by  other  means. 

§  3.37  Access  for  inspection  and  other  pur- 
poses. 

(a)  Availability;  Procedures  for  Use. 
Upon  application  in  writing  by  any 
party,  the  Administrative  Law  Judge 
may  issue  an  order  requiring  a  party 
(1)  to  permit  the  party  making  the  re- 
quest, or  someone  acting  on  his  behalf, 
to  inspect  and  copy  any  designated 
documents,  as  defined  in  §  3.34(b),  or 
to  inspect  and  copy,  test,  or  sample 
any  tangible  things  which  are  in  the 
possession,  custody  or  control  of  the 
party  upon  whom  the  order  would  be 
served;  or  (2)  to  permit  entry  upon 
designated  land  or  other  property  in 
the  possession  or  control  of  the  party 
upon  whom  the  order  would  be  served 
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for  the  purpose  of  inspection  and 
measuring,  surveying,  photographing, 
testing,  or  sampling  the  property  or 
any  designated  object  or  operation 
thereon.  Each  such  application  shall 
specify  with  reasonable  particularity 
the  documents  or  things  to  be  inspect- 
ed, or  the  property  to  be  entered, 
showing  that  the  material  sought  is 
reasonable  in  scope  and  falls  within 
the  limits  of  permissible  discovery 
under  §  3.31(b)(1).  Each  such  applica- 
tion shall  also  specify  a  reasonable 
time,  place,  and  manner  of  making  the 
iiispcction  and  performing  the  related 
acts.  A  party  shall  make  documents 
available  as  they  are  kept  in  the  usual 
course  of  business  or  shall  organize 
and  label  them  to  correspond  with  the 
categories  in  the  order  that  requires 
thei.-  production. 

(b)  Motions  to  Quash.  Any  motion 
by  the  subject  of  an  order  to  limit  or 
qua.sh  the  order  shall  be  filed  within 
the  earliir  of  ten  (10>  days  after  serv- 
ice thereof  or  the  time  for  oomnliance 
therewith.  Such  motion  shall  set  forth 
all  assertions  of  privilege  or  other  fac- 
tual and  legal  objections  to  the  order. 
including  all  appropriate  argument,  af- 
fidavits and  other  supporting  docu- 
mentation. 

§  3.38     Motion       for       order       compelling 
answer:  sanctions. 

(a)  A  party  who  has  requested  ad- 
missions or  who  has  served  interroga- 
tories may  move  to  determine  the  suf- 
ficiency of  the  answers  or  objections 
thereto.  Unless  the  objecting  party 
sustains  his  burden  of  showing  that 
the  objection  is  justified,  the  Adminis- 
trative Law  Judge  shall  order  that  an 
answer  be  served.  If  the  Administra- 
tive Law  Judge  determines  tliat  an 
answer  does  not  comply  with  the  re- 
quirements of  these  rules,  he  may 
order  either  that  the  matter  is  ad- 
mitted or  that  an«  amended  answer  be 
served.  The  Administrative  Law  Judge 
may.  in  lieu  of  these  orders,  determine 
that  final  disposition  may  be  made  at 
a  prehearing  conference  or  at  a  desig- 
nated time  prior  to  trial. 

(b)  If  a  party  or  an  officer  or  agent 
of  a  party  fails  to  comply  with  a  sub- 
poena or  with  an  order  including,  but 
not  limited  to.  an  order  for  the  taking 
of  a  deposition,  the  production  of  doc- 
uments, or  the  answering  of  interroga- 
tories, or  requests  for  admissions;  or 
an  order  of  the  Administrative  Law 
Judge  or  the  Commission  issued  as,  or 
in  accordance  with,  a  ruling  upon  a 
motion  concerning  such  an  order  or 
subpoena  or  upon  an  appeal  from  such 
a  ruling,  the  Administrative  Law 
Judge  or  the  Commission,  or  both,  for 
the  purpose  of  permitting  resolution 
of  relevant  issues  and  disposition  of 
the  proceeding  without  unnecessary 
delay  despite  such  failure,  may  take 
such   action  in  regard   thereto  as   is 
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just,  including  but  not  limited  to  the 
following: 

(1)  Infer  that  the  admission,  testi- 
mony, documents  or  other  evidence 
would  have  been  adverse  to  the  party; 

(2)  Rule  that  for  the  purposes  of  the 
proceeding  the  matter  or  matters  con- 
cerning which  the  order  or  subpoena 
was  issued  be  taken  as  established  ad- 
versely to  the  party; 

(3)  Rule  that  the  party  may  not  in- 
troduce into  evidence  or  otherwise 
rely,  in  support  of  any  claim  or  de- 
fense, upon  testimony  by  such  party, 
officer,  or  agent,  or  the  documents  or 
other  evidence: 

(4)  Rule  that  the  party  may  not  be 
heard  to  object  to  introduction  and 
use  of  secondary  evidence  to  show 
what  the  withheld  admission,  testimo- 
ny, documents,  or  other  evidence 
would  have  shown; 

(5)  Rule  that  a  pleading,  or  part  of  a 
pleading,  or  a  motion  or  other  submis- 
sion by  the  party,  concerning  which 
the  order  or  subpoena  was  issued,  be 
stricken,  or  that  a  decision  of  the  pro- 
v>eeding  be  rendered  against  the  party, 
or  both. 

(c)  Any  such  action  may  be  taken  by 
written  or  oral  order  issued  in  the 
course  of  the  proceeding  or  by  inclu- 
ion  in  an  initial  decision  of  the  Ad- 
linistralive  Law  Judge  or  an  order  or 
cninion  of  the  Commission.  It  shall  be 
the  duty  of  parties  to  seek  and  Admin- 
is  irative  Law  Judges  to  grant  such  of 
tie  foregoing  means  of  relief  or  other 
appropriate  relief  as  may  be  sufficient 
to  compensate  for  withheld  testimony, 
documents,  or  other  evidence.  If  in  the 
Administrative  Law  Judge's  opinion 
such  relief  would  not  be  sufficient,  or 
in  instances  where  a  nonparty  fails  to 
comply  with  a  subpena  or  order,  he 
shall  certify  to  the  Commission  a  re- 
qi:f^st  that  court  enforcement  of  the 
siibpena  or  order  be  sought. 

§  :{.  12     Presiding  Ofncial.s. 


(c)  Powers  and  duties.  Administra- 
tive Law  Judges  shall  have  the  duty  to 
conduct  fair  and  impartial  hearings,  to 
tc.ke  all  necessary  action  to  avoid 
d'^lay  in  the  disposition  of  proceedings, 
and  to  maintain  order.  They  shall 
have  all  powers  necessary  to  that  end, 
including  the  following: 

(1)  To  administer  oaths  and  affirma- 
tions; 

(2)  To  issue  subpenas  and  orders  re- 
quiring answers  to  questions; 

(3)  To  take  depositions  or  to  cause 
depositions  to  be  taken; 

(4)  To  compel  admissions,  upon  re- 
quest of  a  party  or  on  their  own  initia- 
tive; 
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(5)  To  rule  upon  offers  of  proof  and 
receive  evidence; 

(6)  To  regulate  the  course  of  the 
hearings  and  the  conduct  of  the  par- 
ties and  their  counsel  therein; 

(7)  To  hold  conferences  for  settle- 
ment, simplification  of  the  issues,  or 
any  other  proper  purpose; 

(8)  To  consider  and  rule  upon,  as  jus- 
tice may  require,  all  procedural  and 
other  motions  appropriate  in  an  adju- 
dicative proceeding,  including  motions 
to  open  defaults; 

(9)  To  make  and  file  initial  decisions; 

(10)  To  certify  questions  to  the  Com- 
mission for  its  determination;  and 

(11)  To  take  any  action  authorized 
by  the  rules  in  this  part  or  in  conform- 
ance with  the  provisions  of  the  Admin- 
istrative Procedure  Act  as  restated  and 
incorporated  in  Title  5,  U.S.C. 

By  direction  of  the  Commission 
dated  November  9,  1978. 

Carol  M.  Thom.^s, 
Secretary. 

[FR  Doc.  78-33772  Filed  12-1-73;  8:45  am] 


[6750-01 -M] 

MOTIONS  TO  QUASH  COMPULSORY 
PROCESS 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  rule. 

SUMMARY:  Section  1.13(d)(6),  2.7(b), 
2.11(b),  and  2.12(d)  are  amended  to 
provide  that  objections  to  Commission 
demands  for  information  should  set 
forth  all  claims  of  privilege  or  other 
objections  including  all  supporting 
documentation.  A  parallel  technical 
amendment  is  made  to  §4.9(b)(22). 
These  amendments  codify  require- 
ments under  existing  Commission 
practices. 

EFFECTIVE  DATE:  December  4, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerold  D.  Cummins,  Deputy  Assist- 
ant General  Counsel,  Office  of  Gen- 
eral Counsel.  Federal  Trade  Com- 
mission, 6th  Street  and  Pennsylva- 
nia Avenue  NW.,  Washington,  D.C. 
20580, (202) 523-1928. 

In  consideration  of  the  foregoing,  16 
CFR  Chapter  I  is  amended  as  follows; 


(d)*** 

(6)  •  *  •  Such  motion  shall  set  forth 
all  assertions  of  privilege  or  other  fac- 
tual and  legal  objection  to  the  ruling, 
including  all  appropriate  argument,  af- 
fidavits and  other  supporting  docu- 
mentation. *  •  • 


PART  2— NONADJUDICATIVE 
PROCEDURES 

§2.7     [Amended] 

(2)  Add  to  §  2.7(b)  after  the  first  sen- 
tence: 


(b)  *  *  •  Such  motion  shall  set  forth 
all  assertions  of  privilege  or  other  fac- 
tual and  legal  objections  to  the  sub- 
pena. including  all  appropriate  argu- 
ment, affidavits  and  other  supporting 
documentation.  *  *  * 

§2.11     [Amended] 

(3)  Add  to  §  2.11(b)  after  the  first 
sentence: 


(b)  *  •  *  Such  motion  shall  set  forth 
all  assertions  of  privilege  or  other  fac- 
tual and  legal  objections  to  the  order 
requiring  access,  including  all  appro- 
priate argument,  affidavits  and  other 
supporting  documentation.  *  *  * 

§2.12     [Amended] 

(4)  Add  to  §  2.12(d)  after  the  first 
sentence: 


(d)  *  •  *  Such  motion  shall  set  forth 
all  assertions  of  privilege  or  other  fac- 
tual and  legal  objection  to  the  order 
requiring  a  report  or  answer  to  specific 
questions,  including  all  appropriate  ar- 
gument, affidavits  and  other  support- 
ing documentation.  *  *  * 


PART  I— GENERAL  PROCEDURES 

§  1.13    [Amended] 

(1)  Add  to  §  1.13(d)(6)  just  before  the 
next  to  the  last  full  sentence. 


PART  4— MISCELLANEOUS  RULES 

§4.9    [Amended] 

(5)  Revise  §4.9(b)(22)  to  read  in  its 
entirety: 


(b)  *  •  *  (22)  Motions  to  limit  or 
quash  compulsory  process,  and  the 
rulings  thereon,  except  for  informa- 
tion exempt  from  disclosure  under 
§4. 10(a)(2)  or  §  4.10(a)(7)  of  this  chap- 
ter. 

By  direction  of  the  Commission 
dated  November  9.  1978. 

Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  78-33773  Filed  12-1-78;  8:45  am] 
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[3195-01 -M] 

Title  3— The  President 

Proclamation  4610  •  November  30, 1978 

Modification  of  Quotas  on  Certain  Sugars,  Sirups,  and  Molasses 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  Bv  Prodamation  4334  ol  November  16.  1974.  ihe  President  modified 
Subpart  A.  Part  10,  Schedule  1  of  the  TarilT  Schedules  of  the  United  States 
(19  U.S.C.  1202,  hereinafter  referred  to  as  the  'TSUS")  to  establish,  efleclive 
January  1.  1975.  following  expiration  of  the  Sugar  Act  of  1948,  rates  of  duly 
and  a  quota  applicable  to  sugars,  sirups  and  molasses  described  in  items 
155  20  and  155.30  of  the  TSUS.  The  President  subsequenilv  modified  the 
rales  of  dutv  by  Proclamation  4463  oi  September  21.  1976.  Proclamation  4466 
of  October  4,  1976,  and  Proclamation  4539  of  November  11,  1977. 

2.  The  President  took  these  actions  pursuant  to  authoritv  vested  in  him  by 
Ihe  Constitution  and  statutes  of  the  United  Stares,  mduding  secticm  201(a)(2) 
of  the  Trade  Expansion  Act  of  1962  (19  U.S.C.  1821(a)(2)),  and  in  conformity 
uith  Headnote  2  of  Subpart  A  of  Part  10  of  Schedule  1  of  the  1  SI'S, 
hereinafter  referred  to  as  the  "Headnote.-  The  Headnote  was  part  of  a  trade 
agreement  which  embodied  the  results  of  the  -Kenncdv  Round"  of  interna^ 
tional  trade  negotiations.  That  agreement  is  known  formally  as  the  196/ 
(k-neva  Protocol  to  the  Cieneral  Agreemeni  on  rarifls  and  Irade,  and  the 
agreement  includes,  as  an  Annex.  'Schedule  XX,'  a  schedule  of  United  States 
trade  concessions  made  during  those  negotiations.  Ihis  agreemeni  was  con- 
dudcd  pursuant  to  section  201(a)  of  the  1  rade  Expansion  Act  ol  1962  (19 
U.S.C.  1821(a)).  and  was  implemented  by  Proclamation  No.  3822,  of  Decem- 
ber 16.  1967.  (82  Stat.  1455)  which,  inter  alia,  added  the  Headnote  to  the 
ISl'S.  _ 

3.  Hie  Headnote  provides,  in  relevant  part,  as  follows: 

"(i).  ...  if  ihe  President  finds  that  a  particular  rate  not  lower  than  such 
January  1  1968.  rate,  limited  by  a  particular  (juota,  mav  be  esta!)lished  for  any 
artides  provided  for  in  item  155.20  or  155.30,  which  will  give  due  considera- 
ti»m  to  the  interests  in  the  Ihiited  Stales  sugar  niaikei  of  doinesuc  producers 
and  materiallv  afTecied  (ontiacting  i).iriies  lo  the  Ckneral  Agreemeni  on  lar- 
iils  and    liade,  he  shall  proclaim  such  particular  rate  and  such  quota  iimita- 

lion,  ... 

•'(li)  .  .  .  anv  rate  and  quota  limitation  so  established  shall  be  modified  if 
the  President  finds  and  proclaims  that  sudi  modificalion  is  required  or  appro- 
priate to  give  cfTect  to  the  above  considerations; 

4.  .Section  201(a)(2)  of  the  Trade  Expansion  Act  auihori/es  the  President 
to  proclaim  the  modificalion  or  continuance  of  any  existing  dutv  or  other 
import  restrictions,  or  such  additional  import  restrictions  as  he  determines  lo 
be  requited  or  appropriate  lo  cany  out  any  trade  agreement  entered  into 
under  the  authority  of  that  Act,  except  that  pursuant  to  section  201(b)(2)  (^1 
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the  Act,  the  President  may  not  by  proclamation  increase  a  rate  of  duty  to  a 
rate  more  than  50  percent  above  the  rate  existing  on  July  1,  1934^ 

5.  I  find  that  the  modifications  hereinafter  proclaimed  of  the  quota  appli- 
cable to  items  155.20  and  155.30  of  the  TSUS  are  appropriate  to  carry  out  the 
International  Sugar  Agreement,  1977,  and  that  portion  of  the  Kennedy  Round 
Trade  agreement  set  forth  in  the  Headnote,  and  as  provided  for  in  the 
Headnote,  give  due  consideration  to  the  interests  in  the  United  Slates  sugar 
market  of  domestic  producers  and  materially  affected  contracting  parties  to 
the  General  Agreement  on  Tariffs  and  Trade. 

NOW.  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and 
statutes,  including  section  201  of  the  Trade  Expansion  Act  of  1962,  and  in 
conformity  with  Headnote  2,  Subpart  A  of  Part  10  of  Schedule  1,  of  the 
TSUS,  do  hereby  proclaim  until  otherwise  superseded  by  law: 

A.  Headnote  3  of  Suiipart  A.  Part  10,  Schedule  1  of  the  TSUS  is  modified 
to  provide  as  follows: 

(3)  The  total  amount  of  sugars,  sirups,  and  molasses  described  in  items 
155.20  and  155.30,  the  products  of  all  foreign  countries,  entered,  or  with- 
drawn from  warehouse,  for  consumption  in  any  calendar  year  shall  not  exceed, 
in  the  aggregate,  6,900,000  short  tons,  raw  value.  Of  this  quantity,  not  more 
than  210,987  short  tons,  raw  value,  the  product  of  the  Republic  of  China,  and 
not  more  than  150,544  short  tons,  raw  value,  in  the  aggregate,  the  products  of 
all  foreign  countries  other  than  Argentina,  Australia,  Bangladesh,  Barbados, 
Belize,  Bolivia,  Brazil,  Bulgaria,  Canada,  Costa  Rica,  Cuba,  Republic  of  China, 
Dominican  Republic,  Ecuador,  Egypt,  El  Salvador,  Fiji,  Finland,  German 
Democratic  Republic,  Guatemala,  Guyana,  Honduras,  Hungary,  India,  Indone- 
sia, Iraq,  Jamaica,  Japan,  Kenya,  Republic  of  Korea,  Madagascar,  Malawi, 
Mauritius,  Mexico,  Mozambique,  New  Zealand,  Nicaragua,  Norway,  Pakistan, 
Panama,  Paraguay,  Peru,  Philippines,  Portugal,  Singapore,  South  Africa,  St. 
Christopher-Ncvis-Anguilla,  Swaziland,  Sweden,  Thailand,  Trinidad  and 
Tobago,  Uganda,  Union  of  Soviet  Socialist  Republics,  Venezuela,  and  Yugo- 
slavia, may  be  entered,  or  withdrawn  from  warehouse  for  consumption  in  the 
period  between  January  1,  1978  and  December  31,  1979,  inclusive.  For  the 
purposes  of  this  headnote,  the  term  "raw  value"  means  the  equivalent  of  such 
articles  in  terms  of  ordinary  commercial  raw  sugar  testing  96  degrees  by  the 
polariscope  as  determined  in  accordance  with  regulations  issued  by  the  Secre- 
tary of  the  Treasury.  The  principal  grades  and  types  of  sugar  shall  be  translat- 
ed into  terms  of  raw  value  in  the  following  manner: 

(i)  For  articles  described  in  item  155.20,  by  multiplying  the  number  of 
pounds  thereof  by  the  greater  of  0.93,  or  1.07  less  0.0175  for  each  degree  of 
polarization  under    100  degrees   (and  fractions  of  a  degree  in   proportion). 

(ii)  For  articles  described  in  item  155.30,  by  mutiplying  the  number  of 
pounds  of  the  total  sugars  thereof  (the  sum  of  the  sucrose  and  reducing  or 
invert  sugars)  by  1.07. 

(iii)  The  Secretary  of  the  Treasury  shall  establish  methods  for  translating 
sugar  into  terms  of  raw  value  for  any  special  grade  or  type  of  sugar  for  which 
he  determines  that  the  raw  value  cannot  be  measured  adequately  under  the 
above  provisions. 

B.  The  provisions  of  this  proclamation  shall  become  effective  with  respect 
to  articles  entered,  or  withdrawn  from  warehouse,  for  consumption  on  and 
after  the  date  of  publication  of  this  Proclamation  in  the  FKotRAL  Registkr, 
except  that  articles  which  were  released  under  the  provisions  of  section  448(b) 
of  Tariff  Act  of  1930  (19  U.S.C.  1448(b))  prior  to  such  date  shall  be  not  be 
denied  entry. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day 
of  November,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  third. 


^> 


VJ^/U^2 


[FR  Doc.  78-33982  Filed  12-1-78;  2:23  pm] 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  Rule. 

SUMMARY:  Schedule  A  authority  for 
appointment  of  not  to  exceed  4,000 
part-time,  temporary  and  intermittent 
supervisors,  assistant  supervisors,  su- 
pervisors' clerks  and  enumerators  in 
the  field  service  of  the  Census  Bureau 
is  amended  to  remove  the  prohibition 
against  employment  under  the  author- 
ity after  December  31.  1978.  Continu- 
ing exception  of  these  positions  under 
Schedule  A  is  appropriate  because  the 
limited  amount  of  employment  in- 
volved and  need  to  staff  on  short 
notice  make  examining  for  the  posi- 
tions impracticable. 


(5  U.S.C.  3301.  3302; 
1958  Comp.,  p.  218) 


EO  10577.  3  CFR  1954- 


EFFECTIVE 
1978. 


DATE:     November     15, 


INFORMATION 


FOR      FURTHER 
CONTACT: 

I    James  R.  Edman.  202-632-4533. 

Accordingly.  5  CFR  213.3114(d)(1)  is 
amended  as  set  out  below: 

§  213.31 14     Department  of  Commerce. 


United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

tPR  Doc.  78-33878  Piled  12-4-78;  8:45  ami 
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Department   of  Defense,   Department 
of  Health,  Education,  and  Welfare 

AGENCY:  Civil  Service  Comm).ssion. 


(d)  Bureau  of  Census.  (1)  Not  to 
exceed  4,000  positions  of  supervisors, 
assistant  supervisors.  supervisors' 
clerks  and  enumerators  in  the  field 
service,  other  than  Current  Program 
Interviewers,  for  temporary,  part-time 
or  intermittent  employment:  Provided, 
That  temporary  part-time  employ- 
ment will  be  for  periods  not-to-exceed 
1  year;  and  that  such  appointments 
may  be  extended  for  additional  peri- 
ods of  not-to-exceed  1  year  each:  But 
that  prior  Commission  approval  is  re- 
quired for  extension  for  longer  than  1 
year. 


[6325-01 -M] 

PART  213— EXCEPTED  SERVICE 

Environmental  Protection  Agency 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 
SUMMARY:  This  amendment  changes 
the  title  of  positions  at  the  Environ- 
mental Protection  Agency  from  one 
Secretary  to  the  Deputy  Administra- 
tor to  one  Confidential  Assistant  to 
the  Deputy  Administrator  and  from 
Special  Assistant  to  the  Administrator 
to  Confidential  Assistant  to  the  Ad- 
ministrator. These  changes  more  ap- 
propriately reflect  the  duties  of  the 
positions.  Also  changed  is  Special  As- 
sistant (Political  Coordination)  to  the 
Administrator  to  Special  Assistant  to 
the  Deputy  Administrator  to  reflect 
an  organizational  redesignation. 

EFFECTIVE  DATE:  October  16.  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3318(a)  (1), 
(5),  (6)  are  amended  as  set  out  below: 

§  213.3318    Environmental  Protection 

Agency, 
(a)  Office  of  the  Administrator.  (1) 
Eight  Special  Assistants  and  one  Con- 
fidential Assistant  to  the  Administra- 
tor. •  *  • 

(5)  One  Confidential  Assistant  to  the 
Deputy  Administrator. 

(6)  Two  Special  Assistants  to  the 
Deputy  Administrator. 


ACTION:  Final  Rule. 

SUMMARY:  This  amendment  (1)  ex- 
cepts under  Schedule  C  a  position  at 
the  Department  of  Defense  because  it 
is  confidential  in  nature  and  (2) 
changes  the  title  of  positions  at  the 
Department  of  Health,  Education,  and 
Welfare  from  one  Assistant  to  the  Sec- 
retary for  Special  Programs  to  one 
Special  Assistant  to  the  Executive  Sec- 
retary and  from  one  Confidential  As- 
sistant to  the  Under  Secretary  to  one 
Special  Assistant  to  the  Executive  Sec- 
retary. These  changes  more  appropri- 
ately reflect  the  duties  of  the  positions 
and  also  reflect  an  organizational  re- 
designation.  Appointments  to  these 
positions  may  be  made  without  exami- 
nation by  the  Civil  Service  Commis- 
sion. 

EFFECTIVE  DATES:  Department  of 
Defense— October  30,  1978:  Depart- 
ment of  Health,  Education,  and  Wel- 
fare—October 31,  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3306Ca)(30) 
is  added  and  213.3316(a)  (6),  (9).  and 
(11)  are  amended  as  set  out  below: 

§  213.3306    Department  of  Defense. 

(a)  Office  of  the  Secretary.  *  '  * 
(30)  One  Private  Secretary  to  the 
Principal  Deputy  Assistant  Secretary 
of  Defense/Deputy  Under  Secretary 
of  Defense  for  Research  and  Engineer- 
ing (Conmiunications,  Command  and 
Control,  and  Intelligence). 


(5  U.S.C.  3301,  3302:  EO  10577.  1954-1958 
Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
Jamxs  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
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§213.3316    Department   of  Health.   Educa- 
tion, and  Welfare. 
(a)  0//ice  of  the  Secretary.  *  *  ' 
(6)    Three    Confidential    Assistants 

and   one   Executive    Assistant    to   the 

Under  Secretary.  *  *  * 
(9)  Three  Special  Assistants  to  the 

Executive  Secretary.  *  *  * 
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(11)  Three  Assistants  to  the  Secre- 
tary for  Special  Programs. 

(5  U.S.C.  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

United  States  Cfvil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-33880  Piled  12-4-78:  8:45  ami 


[6325-01-M] 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce,  Generol 
Services  Administration 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  Commerce  and 
General  Services  Administration  be- 
cause they  are  confidential  in  nature. 
Appointments  to  these  positions  may 
be  made  without  examination  by  the 
Civil  Service  Commission. 

EFFECTIVE  DATE:  October  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3314(w)(3)  is 
added  and  213.3337(a)(20)  is  amended 
as  set  out  below: 

§  21.3..'5314     Department  of  Commerce. 


(w)  Industry  and  Trade  Administra- 
tion. •  '  * 

(3)  One  Secretary  to  each  of  the  fol- 
lowing: Deputy  Assistant  Secretary  for 
East-West  Trade;  Deputy  Assistant 
Secretary  for  Field  Operations; 
Deputy  Assistant  Secretary  for  Do- 
mestic Business  Development;  Deputy 
Assistant  Secretary  for  International 
Economic  Policy  and  Research; 
Deputy  Assistant  Secretary  for  Export 
Development;  and  Deputy  Assistant 
Secretary  for  Trade  Regulation. 


§213.3337    General    Services    Administra- 
tion. 

(a)  Office  of  the  Administrator.  *  •  • 

(20)  Three  Confidential  Assistants  to 

the  Director  of  Congressional  Affairs. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant 
to  the  Com,m.issioners. 

[PR  Doc.  78-33881  PUed  12-4-78:  8:45  am) 


[3410-05-M]  I 

Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STA- 
BILIZATION AND  CONSERVATION 
SERVICE  (AGRICULTURAL  ADJUST- 
MENT), DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  »— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  725— FLUE-CURED  TOBACCO 

Subpart — Proclamations,  Determina- 
tions, and  Announcements  of  Na- 
tional Marketing  Quotas  and  Ref- 
erendum Results 

1979  National  Marketing  Quota  for 
Flue-Cured  Tobacco 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service.  USDA. 

ACTION:  Final  Rule. 

SUMMARY:  The  Secretarj'  of  Airicul- 
ture  has  determined  that  the  flue- 
cured  tobacco  quota  shall  be  1,095  mil- 
lion pounds,  about  two  percent  below 
last  year.  The  law  requires  this  an- 
nouncement by  December  1.  1978. 
This  and  related  determinations  are 
being  made  to  effect  an  orderly  mar- 
keting of  the  supplies  of  flue-cured  to- 
bacco which  will  be  available  for  the 
1979-80  marketing  year. 

EFFECTIVE  DATE:  November  30, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Tarczy,  (202)  447-7601, 
Price  Support  and  Loan  Division, 
ASCS.  U.S.  Department  of  Agricul- 
ture, P.O.  Box  2415,  Washington, 
D.C. 20013. 

SUPLEMENTARY  INFORMATION: 
7  CFR  725.2  is  issued  pursuant  to  and 
in  accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
(hereinafter  referred  to  as  the  "Act"), 
to  determine  and  announce  for  flue- 
cured  tobacco  for  the  marketing  year 
beginning  July  1,  1979: 

1.  The  amount  of  the  reserve  supply 
level. 

2.  The  amount  of  the  total  supply. 

3.  The  amount  of  the  national  mar- 
keting quota. 

4.  The  national  average  yield  goal. 

5.  The  national  acreage  allotment. 

6.  The  national  acreage  reserve. 

A.  For    establishing    acreage    allot- 
ments for  new  farms. 

B.  For  making  corrections  and  ad- 
justing inequities  in  old  farms. 

7.  The  national  Euireage  factor. 

8.  The  national  yield  factor. 


Marketing  quotas  on  an  acreage- 
poundage  basis  were  proclaimed  for 
flue-cured  tobacco  for  the  1977-78; 
1973-79;  and  1979-80  marketing  years 
(41  FR  52430).  Flue-cured  tobacco 
farmers  approved  marketing  quotas  on 
an  acreage-poundage  basis  for  the 
1977-78,  1978-79,  and  1979-80  market- 
ing years  (42  FR  10996). 

The  determinations  by  the  Secretary 
contained  in  §  725.2  have  been  made 
on  the  basis  of  the  latest  available  sta- 
tistics of  the  Federal  Government,  and 
after  due  consideration  of  data,  views, 
and  recommendations  received  from 
flue-cured  tobacco  producers  and 
others  pursuant  to  a  notice  (43  FR 
44862)  given  in  accordance  with  the 
provisions  of  5  U.S.C.  553. 

Discussion  of  Comments 

During  the  flue-cured  comment 
period,  32  written  responses  were  re- 
ceived. Included  were  comments  from 
farmers,  members  of  the  trade  includ- 
ing trade  associations,  and  farm 
groups.  Twelve  favored  no  change  in 
quota,  and  5  recommended  increases 
ranging  from  5  to  8  percent.  The 
major  thrust  of  these  responses  cen- 
tered around  a  need  for  adequate  sup- 
plies to  maintain  markets.  Two  re- 
sponses recommended  no  increase  in 
quota  and  two  others  recommended  a 
10  percent  reduction  in  quota,  noting 
that  supplies  of  flue-cured  tobacco  are 
excessive.  Twelve  other  respondents 
gave  no  specific  quota  recommenda- 
tions. 

Three  meetings  were  held  in  the 
producing  area  to  give  farmers  and 
others  the  opportunity  to  express 
their  views  verbally.  At  one  meeting, 
most  of  the  attendants  generally  fa- 
vored a  small  increase  in  the  quota  so 
that  supplies  would  be  adequate  to 
maintain  markets.  At  the  other  two 
meetings,  most  of  the  attendants  gen- 
erally favored  a  quota  decrease  of  not 
more  than  10  percent,  noting  that  sup- 
plies are  excessive. 

In  keeping  with  the  Secretary's  obli- 
gations to  effect  an  orderly  reduction 
of  total  supply  to  the  reserve  supply 
level,  a  marketing  quota  of  1,095  mil- 
lion pounds  is  hereby  determined  and 
announced  for  the  1979-80  marketing 
year. 

Section  317(a)  (1)  of  the  Act  pro- 
vides, in  part,  that  for  flue-cured  to- 
bacco, the  national  marketing  quota 
for  a  marketing  year  is  the  sunount  of 
flue-cured  tobacco  produced  in  the 
United  States  which  the  Secretary  es- 
timates will  be  utilized  during  the 
marketing  year  in  the  United  States 
and  wiU  be  exported  during  the  mar- 
keting year,  adjusted  upward  or  down- 
ward in  such  amount  as  the  Secretary, 
in  his  discretion,  determines  is  desir- 
able for  the  purpose  of  maintaining  an 
adequate  supply  or  for  effecting  an  or- 
derly reduction  of  supplies  to  the  re- 
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serve  supply  level.  The  Act  further 
provides  that  any  such  downward  ad- 
justment shall  not  exceed  15  per 
centum  of  such  estimated  utilization 
and  exports. 

The  reserve  supply  level  Is  defined  in 
the  Act  as  105  percent  of  the  normal 
supply.  The  normal  supply  Is  defined 
in  the  Act  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic 
consumption  and  65  percent  of  a 
normal  year's  exports.  A  normal  year's 
domestic  consumption  is  defined  in 
the  Act  as  the  yearly  average  quantity 
produced  in  the  United  States  and 
consumed  in  the  United  States  during 
the  10  marketing  years  Immediately 
preceding  the  marketing  year  in  which 
such  consumption  is  determined,  ad- 
justed for  current  trends  In  such  con- 
sumption. A  normal  year's  exports  is 
defined  in  the  Act  as  the  yearly  aver- 
age quantity  produced  In  the  United 
States  which  was  exported  from  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  mar- 
keting year  in  which  such  exports  are 
determined,  adjusted  for  current 
trends  in  such  exports. 

The  yearly  average  domestic  con- 
sumption during  the  10  marketing 
years  preceding  the  1978-79  marketing 
year  was  655  million  pounds,  and  the 
yearly  average  exports  during  such 
period  amounted  to  531  million 
pounds.  Both  domestic  disappearance 
and  exports  have  fluctuated  In  rela- 
tively narrow  bands  with  no  predomi- 
nate trends.  Accordingly,  a  normal 
year's  domestic  consumption  and  a 
normal  year's  exports  equal  the  re- 
spective 10  year  averages.  These  nor- 
mals result  in  a  reserve  supply  level  of 
2,811  million  poimds. 

Total  supply  is  defined  as  the  car- 
ryover at  the  beginning  of  the  market- 
ing year  (July  1)  plus  the  estimated 
production  In  the  United  States  during 
the  calendar  year  in  which  the  mar- 
keting year  begins.  The  carryover  of 
flue-cured  tobacco  in  the  inventories 
of  manufacturers  and  dealers  (includ- 
ing CCC  loan  stocks)  on  July  1,  1978, 
amounted  to  2,046  million  pounds, 
farm  sales  weight.  The  1978  crop  mar- 
ketings plus  1977  crop  tobacco  market- 
ed during  the  1978-79  marketing  year 
is  currently  estimated  at  1,200  million 
poimds.  The  sum  of  these,  3,246  mil- 
lion pounds,  represents  the  total 
supply  of  flue-cured  tobacco  for  the 
1978-79  marketing  year,  an  amount 
which  exceeds  the  proposed  reserve 
supply  level  by  435  million  pounds. 

It  Is  estimated  that  605  million 
pounds  of  flue-cured  tobacco  will  be 
utilized  in  the  United  States  during 
the  1979-80  marketing  year  and  535 
million  pounds  will  be  exported.  Be- 
cause It  Is  deemed  desirable  to  effect 
an  orderly  reduction  of  supplies  to  the 
reserve  supply  level,  the  sum  of  these 
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amounts,  1,140  million  pounds,  is  ad- 
justed downward  by  45  million  pounds 
in  establishing  the  quota.  This  reduc- 
tion is  less  than  the  maximum  reduc- 
tion of  15  percent  permitted  by  the 
Act,  and  is  the  reduction  which  is 
deemed  desirable  under  the  present 
supply-demand  situation.  Accordingly, 
the  national  marketing  quota  for  flue- 
cured  tobacco  for  the  marketing  year 
beginning  July  1,  1979,  is  determined 
to  be  1,095  million  pounds. 

The  "national  average  yield  goal" 
has  been  determined  to  be  1.854 
pounds  per  acre.  It  has  been  deter- 
mined that  this  yield  will  improve  or 
insure  the  usability  of  flue-cured  to- 
bacco and  increase  the  net  return  per 
pound  to  the  growers.  In  making  this 
determination,  consideration  was 
given  to  research  data  of  the  Agricul- 
tural Reserach  Service  of  the  Depart- 
ment and  one  of  the  land-grant  col- 
leges in  the  flue-cured  tobacco  area. 

The  community  average  yields  have 
been  determined  for  flue-cured  tobac- 
co suid  published  In  the  Federal  Reg- 
ister (30  FR  6207,  9875,  14487). 

The  national  acreage  allotment  is 
590,614.89  acres,  determined  in  accord- 
ance with  provisions  of  the  Act  by  di- 
viding the  national  marketing  quota 
by  the  national  yield  goal. 

In  accordance  with  the  Act,  a  na- 
tional reserve,  from  the  national  acre- 
age allotment,  is  established  in  the 
amount  of  500  acres  for  making  cor- 
rections in  farm  acreage  allotments, 
adjusting  inequities  and  establishing 
allotments  for  new  farms.  It  is  deter- 
mined that  the  reserve  acreage  will  be 
adequate. 

It  has  been  determined  that  types 
11,  12,  13,  and  14  constitute  one  kind 
of  tobacco  for  the  1977-78,  1978-79, 
and  1979-80  marketing  years.  It  has 
been  determined  also  that  no  substan- 
tial difference  exists  in  the  usage  or 
market  outlets  for  any  one  or  more  of 
the  types  of  flue-cured  tobacco  (30  FR 
6144).  Therefore,  no  action  is  being 
taken  under  section  313(1)  of  the  Act 
for  the  1979-80  marketing  year. 

Since  farmers  are  now  making  their 
plans  for  1979  production  of  flue-cured 
tobacco  and  need  to  know  the  acreage 
aUotments  and  marketing  quota  for 
their  farms  for  the  1979-80  marketing 
year,  it  is  hereby  found  that  compli- 
ance with  the  provisions  of  Executive 
Order  12044  and  the  notice  of  pro- 
posed rule  making,  public  participa- 
tion procedure  and  30-day  effective 
date  requirements  in  5  U.S.C.  553  is 
Impossible  and  contrary  to  the  public 
Interest.  Therefore,  this  revision  is 
issued  without  following  such  proce- 
dure. 

Pinal  Rule 

Part  725  of  Title  7  is  amended  by  re- 
vising §725.2  and  the  centerhead 
which  precedes  it  to  read  as  set  forth 
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below,  effective  for  the  1979  crop  of 
flue-cured  tobacco.  The  material  previ- 
ously appearing  In  this  section  under 
centerhead  DETERMINATIONS  AND 
ANNOUNCEMENTS- 1978-79  MAR- 
KETING YEAR  remains  in  full  force 
and  effect  as  to  the  crop  to  which  it 
was  applicable. 

Determinations  and 

Announcements— 1979-80  Marketing 

Year 

§  725.2    Flue-cured  tobacco. 

For  flue  cured  tobacco  for  the  mar- 
keting year  beginning  July  1,  1979: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  is  determined  and  an- 
nounced to  be  2,811  million  pounds, 
calculated,  as  provided  in  the  Act, 
from  a  normal  year's  domestic  con- 
sumption of  655  million  pounds  and  a 
normal  year's  exports  of  531  million 
pounds. 

(b)  National  marketing  quota.  A  na- 
tional marketing  quota  on  an  acreage- 
poundage  basis  for  the  marketing  year 
is  hereby  determined  and  announced 
to  be  1.095  million  pounds.  This  quota 
is  based  on  estimated  utilization  in  the 
United  States  in  such  marketing  year 
of  605  million  pounds  and  estimated 
exports  in  such  marketing  year  of  535 
million  pounds,  with  a  downward  ad- 
justment of  45  million  pounds  which  is 
determined  to  be  desirable  for  the  pur- 
pose of  effecting  an  orderly  reduction 
of  supplies  to  the  reserve  supply  level. 

(c)  National  average  yield  goal.  The 
national  average  yield  goal  is  deter- 
mined and  announced  to  be  1.854 
pounds.  This  goal  Is  based  on  the  yield 
per  acre  which,  on  a  national  average 
basis,  is  determined  will  improve  or 
insure  the  usability  of  flue-cured  to- 
bacco and  increase  the  net  return  per 
pound  to  growers. 

(d)  National  acreage  allotment.  The 
national  acreage  allotment  on  an  acre- 
age-poundage basis  is  determined  and 
announced  to  be  590,614.89  acres.  This 
allotment  was  determined  by  dividing 
the  national  marketing  quota  of  1,095 
million  pounds  by  the  national  aver- 
age yield  goal  of  1,854  pounds. 

(e)  National  reserve.  The  national 
reserve  for  making  corrections  and  ad- 
justing inequities  in  old  farm  acreage 
allotments  and  for  establishing  allot- 
ments for  new  farms  In  determined 
and  announced  to  be  500  acres. 

(f)  National  acreage  factor.  The  na- 
tional acreage  factor  is  determined 
and  announced  to  t)e  .98. 

(g)  National  yield  factor.  The  na- 
tional yield  factor  is  determined  and 
announced  to  be  .9307. 

(Sec.  301.  313,  317.  375.  52  Stat.  38.  47.  66.  as 
amended.  79  SUt.  66  (7  U.S.C.  1301.  1313, 
1314c,  1375)) 

Note.- An  approved  Impact  Analysis 
Statement  is  available  from  Thomas  A.  Von- 
Garlem,  Acting  Director.  Price  Support  and 
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Loan  Division,  Room  3741— South  Building, 
P.O.  Box  2415.  Washington,  D.C.  20013. 

Note.—  Based  on  an  assessment  of  the  en- 
vironmental impacts  of  the  proposed  ac- 
tions, it  has  been  determined  that  an  Envi- 
ronmental Impact  Statement  need  not  be 
prepared  since  the  proposals  will  have  no 
significant  effect  on  the  quality  of  human 
environment. 

Signed  at  Washington,  D.C,  on  No- 
vember 29,  1978. 

Ray  Fitzgerald, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
[FR  E>oc.  78-33866  Filed  11-30-78;  12:23  pm] 


[3410-34-M] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CAHLE 

Areas  Quarantined 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA, 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  quarantine  portions 
of  San  Luis  Obispo  Comity  in  Califor- 
nia because  of  the  existence  of  cattle 
scabies.  Psoroptic  cattle  scabies  was 
confirmed  by  Veterinary  Services  Lab- 
oratories in  California.  Therefore,  in 
order  to  prevent  the  dissemination  of 
cattle  scabies  it  is  necessary  to  quaran- 
tine the  infested  areas. 

EFFECTIVE  DATE:  November  30, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Glen  O.  Schubert,  Chief  Staff 
Veterinarian.  Sheep,  Goat,  Equine, 
and  Ectoparasites  Staff,  USDA, 
APHIS,  VS,  Federal  Building,  Room 
737,  6505  Belcrest  Road,  Hyattsville, 
Md.  20782.  301-436-8322. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  quarantines  portions 
of  San  Luis  Obispo  County  in  Califor- 
nia because  of  the  existence  of  cattle 
scabies.  The  restrictions  pertaining  to 
the  interstate  movement  of  cattle 
from  quarantined  areas  as  contained 
in  9  CFR  Part  73,  as  amended,  will 
apply  to  the  areas  quarantined. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  interstate  movement  of 
cattle  because  of  scabies,  is  hereby 
amended  as  follows: 


In  §  73.1a,  a  new  paragraph  (c)  relat- 
ing to  the  State  of  California  is  added 
to  read: 

§  73.1a    Notice  of  quarantine. 


(c)  Notice  is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of 
California  are  affected  with  scabies,  a 
contagious,  infectious,  and  communi- 
cable disease;  and,  therefore,  the  fol- 
lowing areas  in  such  State  are  hereby 
quarantined  because  of  said  disease: 

(1)  The  premises  of  the  Stinton 
Feedlot,  San  Luis  Obispo  County, 
Shandon,  R.  15  E.,  T.  27  S.,  sees.  10 
and  15. 

(2)  The  premises  of  the  Phelan 
Feedlot,  San  Luis  Obispo  Coiuity, 
Arroyo  Grande,  R.  13  E.,  T.  12  N.,  N. 
V2  sec.  35. 

(3)  The  premises  of  the  Camatti 
Ranch,  San  Luis  Obispo  County. 
Santa  Margarita,  R.  15  E.,  T.  27  S., 
sees.  1,  2,  11.  12.  13,  14,  22.  24,  25,  26, 
35;  R.  16  E..  T.  27  S..  sees.  18,  19,  20. 

28,  29,  30,  31,  32,  33,  34;  R.  16  E.,  T.  28 
S..  sees.  2,  3.  4,  5.  6.  7.  8.  9.  10.  11.  14. 
15.  16,  17,  18.  19.  20,  21,  22,  26.  27.  28. 

29.  30.  31.  32.  33.  34.  35;  R.  16  E.,  T.  29 
S.,  sees.  2.  3,  4.  5,  6,  8,  9,  10. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended:  sees.  1- 
4,  33  Stat.  1264,  1265,  as  amended;  sees.  3 
and  11,  76  Stat.  130,  132;  (21  U.S.C.  111-113, 
115,  117,  120,  121,  123-126.  134b,  134f);  37 
FR  28464.  28477;  38  FR  19141.) 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent 
the  interstate  spread  of  cattle  scabies 
and  must  be  made  effective  immedi- 
ately to  accomplish  its  purpose  in  the 
public  interest.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  rel- 
evant information  available  to  the  De- 
partment. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C. 
553.  it  is  foimd  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Note— This  regulation  has  l>een  reviewed 
under  the  USDA  criteria  established  to  im- 
plement Executive  Order  12044,  "Improving 
Government  Regulations"  and  has  not  been 
designated  to  be  "significant"  under  these 
criteria. 

Done  at  Washington.  D.C.  this  30th 
day  of  November  1978. 

Pierre  A.  Chaloux, 
Deputy  Administrator. 
Veterinary  Services. 

[FR  Doe.  78-33916  Filed  12-4-78;  8:45  ami 


[3410-34-M] 

SUBCHAPTER  D— EXPORTATION  AND  IMPOR- 
TATION OF  ANIMALS  (INCLUDING  POUL- 
TRY)  AND  ANIMAL  PRODUCTS 

PART  92— IMPORTATION  OF  CER- 
TAIN ANIMALS  AND  POULTRY 
AND  CERTAIN  ANIMAL  AND 
POULTRY  PRODUCTS;  INSPECTION 
AND  OTHER  REQUIREMENTS  FOR 
CERTAIN  MEANS  OF  CONVEY- 
ANCE AND  SHIPPING  CONTAINERS 
THEREON 

Restrictions  on  Importation  of  Horses 
From  Belgium  and  the  Federal  Re- 
public of  Germany 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  extends 
to  Belgium  and  the  Federal  Republic 
of  Germany  the  prohibitions  previous- 
ly placed  on  the  importation  into  the 
United  States  of  certain  horses  from 
or  that  have  been  in  countries  affected 
with  contagious  equine  metritis 
(CEM).  This  action  is  necessary  to  pro- 
tect the  livestock  of  the  United  States 
from  such  disease. 

EFFECTTIVE  DATE:  The  foregoing 
amendment  shall  become  effective  No- 
vember 30,  1978,  except  for  horses 
then  in  transit  to  the  United  States 
from  Belgium  and  the  Federal  Repub- 
lic of  Germany  (i.e.,  loaded  aboard  a 
commercial  carrier  and  en  route  to  the 
United  States). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  D.  E.  Herrick.  USDA,  APHIS. 
VS.  Federal  BuUding.  Room  815,  Hy- 
attsvUle,  Md.  20782,  301-436-8170. 

SUPPLEMENTARY  INFORMATION: 
On  September  9.  1977  (42  FR  45895)  a 
prohibition  was  placed  on  the  importa- 
tion into  the  United  States  of  certain 
horses  from  EIngland,  Ireland,  and 
France  and  the  importation  into  the 
United  States  of  certain  horses  that 
have  been  in  such  coimtries  within  the 
60  days  immediately  preceding  their 
export  to  the  United  States  because  of 
the  existence  of  CEM  in  such  coun- 
tries. On  September  16,  1977  (42  FR 
48327-48328),  the  prohibition  was  ex- 
tended to  include  Australia  and  all  of 
the  United  Kingdom  (England,  Scot- 
Isuid,  Northern  Ireland,  Wales,  and 
Isle  of  Man).  On  December  8.  1977  (42 
FR  63384-63385)  an  amendment  ex- 
tended the  specified  period  as  a  condi- 
tion for  entry  of  such  horses  which 
have  been  in  coimtries  infected  with 
CEM  listed  under  §92.2(i)  from  60 
days  to  12  months.  This  action  was 
taken  to  protect  the  livestock  of  the 
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United  States  against  the  introduction 
and  dissemination  of  CEM.  a  commu- 
nicable disease  of  horses,  into  the 
United  States.  CEM  is  now  known  to 
exist  in  Belgium  and  the  Federal  Re- 
public of  Germany  auid  prohibitions 
on  the  Importation  of  certain  horses 
from  or  that  have  been  in  that  coun- 
try within  12  months  immediately  pre- 
ceding their  export  to  the  United 
States  are  hereby  placed  in  effect.  The 
same  restrictions  that  now  apply  to 
horses  from  Australia,  Ireland,  France 
and  the  United  Kingdom  are  hereby 
placed  on  the  importation  of  certain 
horses  from  or  that  have  been  in  Bel- 
gium and  the  Federal  Republic  of  Ger- 
many. Dr.  E.  C.  Sharman,  Senior  Staff 
Veterinarian,  Import/Export  Staff, 
has  determined  this  amendment  to  be 
of  an  emergency  nature  and  should  be 
placed  in  effect  immediately. 

Accordingly,  part  92,  Code  of  Feder- 
al Regulations,  is  amended  in  the  fol- 
lowing respects: 

In  §92.2.  paragraph  (i)(l)  is  amend- 
ed to  read: 

§  92.2     General  prohibitions:  exceptions. 


'  (iKl)  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  notwith- 
standing the  other  provisions  of  this 
part  concerning  the  importation  of 
horses  into  the  United  States,  the  im- 
portation of  all  horses  from  the  fol- 
lowing listed  countries  and  the  impor- 
tation of  all  horses  which  have  been  in 
any  such  country  within  the  12 
months  immediately  preceding  their 
export  to  the  United  States  is  prohib- 
ited because  of  the  existence  of  CEM 
In  such  countries:  Australia,  Belgium, 
Ireland,  Federal  Republic  of  Germany, 
France,  and  the  United  Kingdom 
(England,  Scotland,  Northern  Ireland, 
Wales,  and  the  Isle  of  Man). 

(Sec.  2.  32  Stat.  792,  as  amended;  sees.  4  and 
11,  76  Stat.  130.  132  (21  U.S.C.  111.  134c, 
134f ):  37  PR  28464,  28477;  38  FR  19141.) 

This  amendment  imposes  additional 
restrictions  on  the  importation  of  cer- 
tain horses  from  Belgium  and  the  Fed- 
eral Republic  of  Germany  into  the 
United  States.  The  amendment  is  of 
an  emergency  nature  and  should  be 
placed  in  effect  immediately  in  order 
to  protect  the  livestock  of  the  United 
States  from  the  introduction  and  dis- 
semination of  disease. 

Therefore,  for  such  good  cause  the 
Department  finds  that  notice  and 
other  public  procedure  regarding  this 
amendment  are  impracticable,  unnec- 
essary and  contrary  to  the  public  in- 
terest and  good  cause  is  found  for 
making  the  amendment  'effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Note.— This  final  rulemaking  is  being  pub- 
lished under  emergency  procedures  as  au 


thorized  by  E.O.  12044.  We  have  determined 
that  the  possibility  of  the  introduction  of 
CEM  from  Belgium  "and  the  Federal  Repub- 
lic of  Germany  is  severe  enough  to  warrant 
the  publication  of  this  quarantine  without 
waiting  for  public  comment.  An  impact 
analysis  statement  is  being  prepared  and 
will  be  a\ailable  from  Program  Ser\'ices 
Staff.  Room  870.  Federal  Building.  6505  Bel- 
crest  Road.  Hyattsville.  Maryland  20782, 
301-436-8695.  In  addition,  the  regulations 
covering  CEM  will  be  .scheduled  for  review 
under  pro\isions  of  E.O.  12044. 

Done  at  Washington,  D.C.  this  30th 
day  of  November  1978 

Pierre  A.  Chaloux. 
Deputy  Administrator, 
Veterinary  Sercices. 

[FR  Doc.  78-33917  Filed  12-4-78;  8:45  am] 
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Title  12 — Bonks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[RegZ:  PC  0159] 

PART  226— TRUTH  IN  LENDING 

Official  Staff  Interpretations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  Staff  Inter- 
pretation(s). 

SUMMARY:  The  Board  Is  publishing 
the  following  official  staff  interpreta- 
tion of  Regulation  Z,  regarding 
§226.9(gK6)  exception  to  general  re- 
scission requirements.'  The  agency  is 
taking  this  action  in  response  to  a  re- 
quest for  interpretation  of  this  regula- 
tion. 

EFFECTIVE  DATE:  On  or  after  Janu- 
ary 4,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Glenn  E.  Loney,  Section  Chief,  Divi- 
sion of  Consumer  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551 
(202-452  3867). 

SUPPLEMENTARY  INFORMATION: 
(1)  Identifying  details  have  been  de- 
leted to  the  extent  required  to  prevent 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy.  The  Board  maintains 
and  makes  available  for  public  inspec- 
tion and  copying  a  current  index  pro- 
viding identifying  information  for  the 
public  subject  to  certain  limitations 
stated  in  12  CFR  Part  261.6. 

(2)  An  opportunity  for  public  com- 
ment on  an  official  staff  interpreta- 
tion may  be  provided  upon  request  of 
interested  parties   and   in  accordance 


with  12  CFR  Part  226.1(d)(2)(ii).  As 
provided  by  12  CFR  Part  226.1(d)(3) 
every  request  for  public  comment 
must  be  in  writing,  should  clearly 
identify  the  number  of  the  official 
staff  interpretation  in  question, 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  20551 
and  must  be  post  marked  or  received 
by  the  Secretary's  office  before  the  ef- 
fective dale  of  the  interpretation.  The 
request  must  also  state  the  reasons 
why  an  opportunity  for  public  com- 
ment would  be  appropriate. 

(3)  The  publication  of  this  official 
staff  interpretation  was  inadvertently 
delayed. 
(4)  Authority:  15  U.S.C.  1640(f). 

§  226.9(g)  Creditor  that  extends  nonsale 
credit  directly  to  customer  under  open  end 
credit  plan  may  qualify  for  §  226.9(g)(6) 
exception  to  general  rescission  require- 
ments. 

October  13,  1978. 

This  is  in  respon.se  to  your  letter  of  '  *  *. 
in  which  you  request  an  official  staff  inter- 
pretation of  the  Board's  recent  amendment 
to  the  rescission  provisions  of  Regulation  Z. 
That  amendment.  §  226.9(g)(6)  of  the  regu- 
lation, provides  an  exception  to  the  regula- 
tion's general  requirements  regarding  the 
right  of  rescission  for  individual  transac- 
tions under  an  open  end  credit  account,  pro- 
vided the  specific  requirements  of  the 
amendment  are  satisfied. 

Specifically,  you  ask  for  clarification  of 
§  226.91  g)(6)(i).  Under  that  provision,  the  ex- 
ception from  the  right  of  rescis.sion  for  indi- 
vidual transactions  under  an  op>en  end 
credit  account  applies  (assomlng  the  amend- 
ment's other  requirements  are  met)  pro- 
vided '[tlhat  the  creditor  and  the  seller  are 
not  the  same  or  related  persons."  You  are 
concerned  that  this  provision  may  be  inter- 
preted to  mean  that,  for  the  exception  to 
apply,  an  open  end  credit  transaction  must 
involve  a  seller  that  is  not  the  same  person 
as  the  creditor  or  related  to  the  creditor. 
Under  such  an  interpretation,  the  exception 
could  not  apply  to  a  nonsale  open  end  credit 
transaction  (e.g..  a  cash  advance  loan  made 
pursuant  to  an  open  end  line  of  credit). 

The  staff  is  of  the  opinion  that,  in  adopt- 
ing this  amendment  to  Regulation  Z,  the 
Board  intended  to  allow  creditors  to  qualify 
for  an  exception  to  the  regulation's  general 
rescission  requirements  for  any  or)en  end 
credit  transaction,  whether  involving  sale  or 
nonsale  credit,  except  for  the  limited  class 
of  trar.sactions  in  which  the  creditor  of  an 
open  plan  is  the  same  person  as  or  is  related 
to  the  seller  of  property  or  sr'-vices  pur- 
chased by  means  of  the  plan.  Thus,  for  ex- 
ample, a  creditor  of  an  open  end  plan  could 
extend  nonsale  credit  under  the  plan  direct- 
ly to  a  customer  (in  which  case  the  creditor 
and  the  lender  would  be  the  same  person 
and  there  would  be  no  seller  Involved  in  the 
transaction  at  all)  and  could  still  qualify  for 
the  amendment's  exception. 

In  accordance  with  your  request,  this  is  an 
official  staff  interpretation  of  Regulation  Z. 
issued  pursuant  to  §  226.1(d)(2)  of  the  regu- 
lation and  limited  to  the  facts  and  issues 
discussed  above.  It  will  t)ecome  effective  30 
days  after  publication  in  the  Federal  Regis- 
ter unless  a  request  for  public  comment, 
made  in  accordance  wMth  the  Board's  proce- 
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dures,    is    received    and    granted.    We    will 
notify  you  if  the  effective  date  of  the  inter- 
pretation is  suspended  because  such  a  re- 
quest is  received. 
Sincerely, 

Nathaniel  E.  Butler, 
Associate  Director. 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  27.  1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

[FR  Doc.  78-33868  Filed  12-4-78;  8:45  am] 


[6320-01 -M] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

[Reg.  PR-182:  Amdt.  No.  44  of  Part  302: 
Docket  29880] 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Intervention 

AGENCY.  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  In  PR-181.  also  issued 
today,  the  Board  set  up  a  program  of 
payments  to  eligible  participants  in  its 
proceedings.  For  the  reasons  set  forth 
in  PR-181.  the  Rules  of  Practice  are 
amended  to  state  that  an  Administra- 
tive Law  Judge's  grant  of  a  petition  to 
intervene  in  a  hearing  case  will  not 
affect  the  Intervenor's  eligibility  for 
payments  under  the  new  program. 

DATES:  Adopted:  October  26.  1978. 
Effective:  November  28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  Schwiminer.  Office  of  the 
General  Counsel,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue, 
N.W..  Washington.  D.C.  20428.  202- 
673-5442. , 

SUPPLEMENTARY  INFORMATION: 
Since  this  amendment  is  administra- 
tive in  nature,  affecting  a  rule  of 
agency  practice  and  procedure,  the 
Board  finds  that  notice  and  public 
procedure  are  unnecessary  and  the 
amendment  may  be  effective  immedi- 
ately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Rule  15  of  its  Rules  of 
Practice  (14  CFR  302.15)  as  follows: 

A  sentence  is  added  at  the  end  of 
paragraph  (b).  so  that  it  reads: 

§  302.15    Formal    intervention    in    hearing 
cases. 


(b)  Considerations  relevant  to  deter- 
mination of  petition  to  intervene.  In 
passing  upon  a  petition  to  intervene. 
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the  following  factors,  among  other 
things,  will  be  considered:  (1)  The 
nature  of  the  petitioner's  right  under 
the  statute  to  be  made  a  party  to  the 
proceeding;  (2)  the  nature  and  extent 
of  the  property,  financial  or  other  in- 
terest of  the  petitioner;  (3)  the  effect 
of  the  order  which  may  be  entered  in 
the  proceeding  on  petitioner's  interest; 
(4)  the  availability  of  other  means 
whereby  the  petitioner's  interest  may 
be  protected;  (5)  the  extent  to  which 
petitioner's  interest  will  be  represent- 
ed by  existing  parties;  (6)  the  extent  to 
which  petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record;  and  (7) 
the  extent  to  which  participation  of 
the  petitioner  will  broaden  the  issue  or 
delay  the  proceeding.  These  criteria 
will  be  liberally  interpreted  to  facili- 
tate the  effective  participation  by 
members  of  the  public  Board  proceed- 
ings. The  grant  of  a  petition  imder 
this  section  will  not  affect  the  interve- 
nor's eligibility  under  Part  304  of  this 
chapter. 


(Sees.  203  and  204  of  the  Federal  ATlation 
Act  of  1958.  as  amended.  72  Stat.  742  and 
743;  49  U.S.C.  1323  and  1324.) 

By  the  Civil  Aeronautics  Board. 

Phylus  T.  Kayloh. 
Secretary. 

[FR  Doc.  78-33925  FUed  12-4-78:  8:45  ami 


[6320-0 1-M] 

(Reg.  PR-181;  Docket  29880] 

PART  304— COMPENSATION  OF  PAR- 
TICIPANTS IN  BOARD  PROCEED- 
INGS 

Adoption  of  New  Part 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  The  CAB  establishes  a 
program  of  payments  to  participants 
in  its  proceedings.  Compensation  will 
be  paid  to  applicants  who  otherwise 
would  be  unable  to  participate,  and 
who  are  expected  to  contribute  sub- 
stantially to  a  fair  decision.  Appli- 
cants' interest  in  the  outcome  must  be 
small  compared  to  the  burden  of  par- 
ticipation. 

DATES:  Adopted:  October  26,  1978. 
Effective:  November  28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  Schwimmer,  Office  of  the 
General  Counsel,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue, 
N.W..  Washington  D.C.  20428. 
Phone:  202-673-5442. 


SUPPLEMENTARY  INFORMATION: 
This  rulemaking  began  in  October 
1976,  when  the  Aviation  Consumer 
Action  Project  (ACAP)  and  the  Insti- 
tute for  Public  Interest  Representa- 
tion petitioned  the  Board  to  set  up  a 
program  to  promote  public  participa- 
tion in  Board  proceedings.  They  rec- 
ommended compensation  for  attor- 
neys' fees,  expert  witness  fees,  and 
other  costs  of  participation  incurred 
by  qualifying  participants.  To  qualify, 
a  participant  would  need  to  represent 
"an  interest  which  will  substantially 
contribute  to  a  full  and  fair  determi- 
nation of  the  issues  involved  in  the 
proceeding"  and  meet  a  criterion  of  fi- 
nancial need. 

Responding  to  the  petition,  we  pub- 
lished PDR-45.  an  advance  notice  of 
proposed  rulemaking.'  We  agreed  in 
principle  with  the  petition's  aims  and. 
in  general  terms,  asked  for  comment 
on  various  questions  of  detail  that  it 
raised.  The  comments  primarily  ad- 
dressed the  threshold  question  of 
whether  we  ought  to  set  up  a  compen- 
sation program  at  all.  Supporters 
argued  that  participation  by  "public 
interest  groups"  and  others  can  im- 
prove the  balance  of  views  presented 
to  us  and  thus  enhance  the  decision- 
making process,  but  that  the  cost  of 
effective  participation  has  often  been 
a  practical  barrier.  Opponents  argued 
that  a  compensation  program  is  un- 
necessary, impracticable  to  administer, 
and  an  Improper  and  illegal  use  of 
public  money. 

In  PDR-50,  a  notice  of  proposed 
rulemaking,'  we  discussed  these  argu- 
ments at  length,  resolved  the  general 
question  in  favor  of  having  such  a  pro- 
gram, and  asked  for  comments  on  a 
specific  new  Part  304  of  our  Procedur- 
al Regulations  to  govern  it. 

Twenty-five  agencies,  "public  inter- 
est" groups,  other  organizations,  and 
Individuals  filed  comments  on  this  pro- 
posal.' Since  the   general  arguments 


'February  8.  1977  (42  FR  8663.  February 
11. 1977). 

'March  16.  1978  (43  FR  14045.  April  4. 
1978). 

'Supporting  comments  were  filed  by  the 
Board's  Office  of  the  Consumer  Advocate. 
U.S.  Department  of  Transportation,  Federal 
Trade  Commission,  Airline  Passengers  Asso- 
ciations. Americans  for  Democratic  Action. 
Common  Cause,  Public  Citizen.  Public  In- 
terest Economics  Foundation.  Washington 
Legal  Foundation.  Nebraska  Department  of 
Aeronautics,  Senators  Warren  G.  Magnuson 
and  Edward  M.  Kennedy  (jointly),  and  Mr. 
Donald  Pevsner.  A  joint  supporting  com- 
ment was  filed  by  ACAP.  the  Institute  for 
Public  Interest  Representation.  Consumer 
Federation  of  America.  Council  for  Public 
Interest  Law.  and  the  Center  for  Law  and 
Social  Policy  ("the  ACAP  commenters"). 
Opposing  comments  were  filed  by  the  Air 
Transport  Association  of  America,  National 
Association  of  Manufacturers,  National 
Legal  Center  for  the  Public  Interest.  Mis- 
souri Department  of  Transportation.  Cham- 
ber of  Commerce  of  the  United  States,  and 
Footnotes  continued  on  next  page 
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lor  and  against  the  program  were  es- 
sentially repetitions  of  those  made  in 
the  comments  on  PDR-45,  they  will 
not  be  addressed  again  here.  We  are 
now  adopting  a  new  Part  304.  A  thor- 
ough discussion  of  the  basis  and  pur- 
pose of  the  compensation  protrrara  can 
be  found  in  PDR-50.  The  discussion 
below  deals  with  our  legal  authority  to 
conduct  the  program  and  the  details 
addressed  by  the  commenters. 

I   Legal  AtJTHORiTY  for  the  Program 

PDR-50  stated  our  tentative  conclu- 
sion that  authority  to  conduct  a  com- 
pensation program  was  implicit  in  the 
Federal  Aviation  Act  and  our  then-cur- 
rent appropriation  act.  In  a  series  of 
opinions,  the  Comptroller  General  had 
Interpreted  similar  governing  statutes 
of  other  agencies  as  authorizing  com- 
pensation when  (1)  the  participation 
"can  reasonably  be  expected  to  con- 
tribute substantially  to  a  full  and  fair 
determination"  of  the  issues  in  a  pro- 
ceeding, and  (2)  the  participant  is  "in- 
digent or  otherwise  unable  to  finance 
its  participation."  Agreeing  with  those 
interpretations,  wr  tentatively  applied 
them  to  our  own  governing  statutes. 
PDR-50  distinguished  Greene  County 
Planning  Board  v.  FPC.  559  F.  2d  1237 
(2d  Cir.  1977).  a  case  in  which  the  U.S. 
Court  of  Appeals  for  the  Second  Cir- 
cuit had  agreed  with  the  FPC  that  the 
Federal  Power  Act  did  not  allow  that 
agency  to  compensate  participants 
without  a  more  explicit  statutory  au- 
thorization. 

Several  conunenters.  relying  primar- 
ily on  the  Greene  County  decision, 
argued  that  authority  was  lacking.  We 
have  examined  those  comments  in 
detail  and  they  have  not  persuaded  us 
that  the  tentative  conclusion  an- 
nounced in  PDR-50  was  incorrect. 
Therefore,  we  are  hereby  adopting  our 
tentative  finding  that  the  Federal  Avi- 
ation Act  confers  implied  authority  to 
establish  a  compensation  program.*  In 
addition,  as  a  separate  and  totally  in- 
dependent legal  basis,  we  conclude 
that  Congress  has  since  conferred  au- 
thority by  enacting  the  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act,  1979.' The  Confer- 
ence Committee's  report  stated  that: 

The  conferees  approve  the  expenditure  of 
not  to  exceed  $150,000  of  the  funds  provided 
to  the  Board  for  the  expenses  of  a  one  year 
demonstration  project  involving  the  partici- 
pation of  public  interest  groups  and  individ- 
uals in  the  Board  s  proceedings.' 

Administration  of  the  Program 

PDR-50  invited  comments  on  a  vari- 
ety of  forms  of  administration.  One 


Footnotes  continued  from  last  page 
Senator  Howard  S.  Cannon.  The  Securities 
and  Exchange  Commission  and  the  Seattle 
Parties  also  filed  comments. 

'See  the  May  8,  1978,  Memorandum  from 
the  General  Counsel  to  the  Board,  filed  in 
this  docket.  ^    ,„„„ 

'PL   95-335,  92  SUt.  435.  August  4,  1978. 

"Rep.  No.  95-1329,  June  29,  1978,  p.  12. 
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was  to  have  eligibility  and  authoriza- 
tion decisions  made  by  an  Evaluation 
Committee  made  up  of  the  Managing 
Director,  the  General  Counsel,  and  Di- 
rector of  the  Office  of  Economic  Anal- 
ysis. Others  included  having  a  Board 
member  on  the  committee,  giving  this 
function   to   the   Administrative   Law 
Judges    or    the    Managing    Director's 
office,  and  setting  up  a  separate  office 
to    administer    the    program.    ACAP. 
Common   Cause,    and   Americans   for 
Democratic  Action  favored  the  com- 
mittee, with  the  composition  described 
above.  They  stated  that  such  a  com- 
mittee should  be  independent  enough 
to  avoid  conflict  with  interested  staff 
members.     Consumer    Federation     of 
America  and  Public  Citizen  suggested 
a  separate  office.   Although   this  ap- 
proach could  conceivably  provide  even 
greater    independence,    the    $150,000 
budget   for  the   program's   first  year 
does    not    appear    to    justify    it.    Tbe 
Office  of  the  Consumer  Advocate  .sug- 
gested that  the  program  be  admini.s- 
tered  by  the  Chief  Administrative  Law 
Judge,    with   the   help   of   the   other 
ALJ's.  Involvement  of  the  ALJ's  would 
be  particularly  useful  only  in  hearing 
cases,  however.  Rather  than  have  a 
dual  system  of  administration  that  de- 
pends on  the  type  of  case  in  which 
money  is  sought,  we  have  selected  the 
committee  approach  as  the  most  work- 
able one. 

PDR-50  stated  that,  after  selecting 
the  persons  who  would  administer  the 
program,  we  would  amend  Part  385  of 
the  Organization  Regulations  ( 14  CFR 
Part  385)  to  delegate  the  necessary  au- 
thority. The  ATA.  nothing  that  the 
proposal  did  not  discuss  appeals  to  the 
Board  from  persons  whose  applica- 
tions are  disapproved,  stated  that  we 
should  specify  whether  §§380.50 
through  385.54  of  that  part  would 
govern  such  appeals.  The  review  pro- 
cedure set  out  in  those  sections,  since 
it  is  designed  primarily  for  staff  ac- 
tions that  can  meaningfully  be  said  to 
have  an  "effective  date",  is  not  well 
suited  to  review  of  compensation  deci- 
sions. We  have  therefore  decided  to 
place  the  delegation  of  authority  to 
the  Evaluation  Committee  directly  in 
the  new  Part  304.  along  with  a  special 
review  procedure. 

A  person  whose  application  for  com- 
pensation has  been  disapproved  by  the 
Committee  will  have  10  days  to  peti- 
tion for  discretionary  review  by  the 
Board.  Any  person  may  submit  an 
answer  to  a  petition  for  review;  we  will 
consider  answers  to  the  extent  practi- 
cable. To  prevent  delay,  the  rule  speci- 
fies that  submission  of  a  petition  for 
review  will  not  stay  the  proceeding  in 
which  the  petitioner  has  applied  for 
compensation.  We  could  nevertheless 
issue  a  stay  if  persuaded  by  the  equi- 
ties of  a  particular  situation.  However, 
we  expect  to  do  this  only  in  extraordi- 
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nary  cases,  if  at  all.  OR-135.  also 
issued  today,  amends  Part  385  to  ex- 
clude the  delegation  to  the  Evaluation 
Committee  from  the  coverage  of  that 
part. 

As  proposed  in  PDR-50.  applications 
for  compensation  and  written  deci- 
sions of  the  Evaluation  Committee  will 
be  placed  in  the  relevant  docket  and  in 
a  new  "Compensation  of  Participants" 
file  to  be  maintained  in  the  Public 
Reference  Room.  The  Committee  will 
similarly  file  copies  of  any  written 
communications  with  applicants,  along 
with  summaries  of  oral  communica- 
tions. 

PDR-50  proposed  no  procedure  for 
disclosing  the  reconmiendations  that 
Board    staff    members    make    to    the 
Committee.  The  ATA  stated  that  all 
such   recommendations   should   be   in 
writing  and  docketed  immediately.  We 
agree  that  they  should  be  made  availa- 
ble to  the  public  without  delay.  To  re- 
quire all  communications  between  the 
staff  and  the  Committee  to  be  in  writ- 
ing is  too  restrictive,  however,  since  it 
would    prohibit    meetings    and    tele- 
phone   conversations    about    applica- 
tions. These  can  be  especially  helpful 
when  time  is  short.  Therefore,  we  are 
permitting  such  oral  communications 
with  staff  members.  As  with  oral  com- 
munications between  the  Committee 
and    applicants,    however,    summaries 
will  be  placed  in  the  docket  and  the 
•Compensation    of    Participants"    file 
promptly.  Also,  to  limit  the  chance  of 
undue    influence    by    interested   staff 
members,     communications     between 
the  Committee  and  those  staff  mem- 
bers who  are  participating  in  a  pro- 
ceeding will  be  limited  to  whatever  is 
necessary  for  the  Committee  to  ascer- 
tain whether  the  applicant's  presenta- 
tion is  likely  to  duplicate  that  of  the 
staff. 

We  are  adding  a  provision  to  allow 
the  Evaluation  Committee  to  commu- 
nicate with  the  staff  of  other  Federal 
agencies  in  whose  proceedings  an  ap- 
plicant has  participated.  These  com- 
munications will  be  limited  to  discus- 
sion of  the  effectiveness  of  the  appli- 
cant's contribution  to  a  full  and  fair 
determination  of  the  other  agency's 
proceeding.  Such  discussions  can  be 
helpful  to  the  Committee  in  deciding 
whether  compensation  of  the  appli- 
cant is  likely  to  be  worthwhile.  These 
communications  will  be  summarized 
(if  oral)  and  docketed,  as  described 
above  for  those  with  applicants  and 
Board  staff. 

We  are  also  adding  procedures  to 
allow  public  answers  to  applications 
for  funding.  Answers  may  provide  the 
Evaluation  Committee  with  informa- 
tion that  is  useful  in  its  funding  deci- 
sions. There  is  therefore  no  reason  to 
preclude  them,  as  long  as  the  proce- 
dure does  not  hinder  the  administra- 
tion of  the  program.   In  proceedings 


FEDERAL  REGISTER.  VOL  43.  NO.  234-TUESDAY,  DECEMBER  5.  1978 


RULES  AND  REGULATIONS 


56880 

where  the  Board  invites  applications 
for  compensation,  if  there  appears  to 
be  enough  time  to  specify  a  period  for 
filing  answers,  the  invitation  will  an- 
nounce a  closing  date  for  applications 
and  a  second  date  for  answers.  Any  an- 
swers filed  after  that  second  date  will 
be  considered  by  the  Committee  only 
to  the  extent  practicable.  Similarly, 
when  the  invitation  announces  only  a 
closing  date  for  applications,  and  in 
cases  where  there  is  no  invitation  at 
all  (and  so  no  deadline  even  for  appli- 
cations), any  answers  filed  will  be  con- 
sidered only  to  the  extent  practicable. 

Applications  for  Compensation 

PDR-50  proposed  to  require  that  ap- 
plicants list  the  proceedings  of  other 
Federal  agencies  in  which  they  partici- 
pated in  the  preceding  year  and  the 
amount  of  any  compensation  that 
they  received  from  the  Federal  gov- 
ernment in  connection  with  those  pro- 
ceedings. Americans  for  Democratic 
Action  agreed  that  the  list  of  proceed- 
ings would  be  helpful  to  the  Board's 
staff  in  evaluating  the  quality  of  an 
applicant's  past  performance.  ADA  ob- 
jected to  any  listing  of  previous  com- 
pensation, however,  arguing  that  this 
information  would  lead  to  discrimina- 
tion against  applicants  who  had  al- 
ready received  money  from  other 
agencies.  We  do  not  agree.  There 
would  be  no  reason  for  such  discrimi- 
nation. The  fact  that  an  applicant  has 
received  money  from  another  agency 
in  the  past,  taken  alone,  is  of  no  rel- 
evance to  that  applicant's  eligibility 
for  compensation  from  the  Board.  The 
amount  becomes  particularly  relevant, 
however,  in  evaluating  whether  the 
other  agency  received  good  value  for 
what  it  paid.  That  information,  in 
turn,  will  be  very  useful  to  the  Evalua- 
tion Committee. 

Therefore,  we  are  adopting  the  re- 
quirements for  applications  as  pro- 
posed. Section  304.3  specifies  the  in- 
formation that  must  be  included,  but 
does  not  prescribe  a  form.  Our  staff  is 
preparing  a  pamphlet  describing  the 
compensation  program  to  prospective 
applicants,  for  wide  distribution  to 
consumer  groups  and  other  interested 
persons  around  the  country.  The  pam- 
phlet will  include  an  application  form, 
whose  use  will  be  optional. 

Interest  Eligibility 

The  interest  eligibility  standard 
enunciated  by  the  Comptroller  Gener- 
al is  that  the  applicant's  participation 
"can  be  reasonably  expected  to  con- 
tribute substantially  to  a  full  and  fair 
determination"  of  the  issues  in  a  pro- 
ceeding. In  PDR-50,  we  proposed  to 
implement  this  standard  as  follows: 

(1)  The  applicant  must  represent  an 
interest  whose  representation  can  rea- 
sonably be  expected  to  contribute  sub- 
stantially to  a  full  and  fair  determina- 
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tion  of  the  proceeding,  in  light  of  the 
number  and  complexity  of  the  issues 
presented,  the  importance  of  public 
participation,  and  the  need  for  repre- 
sentation of  a  fair  balance  of  interests: 

(2)  Participation  by  the  applicant 
must  be  reasonably  necessary  to  repre- 
sent that  interest  adequately;  and 

(3)  It  must  be  reasonably  probable 
that  the  applicant  can  represent  the 
interest  competently  within  the  time 
available  for  the  proceeding. 

These  three  requirements,  taken  to- 
gether, embody  the  Comptroller  Gen- 
eral's standard.  Public  Citizen  and  the 
ACAP  commenters  argue  that  the 
second  one  should  be  deleted  because 
it  is  not  only  repetitive  of  the  first,  but 
susceptible  to  an  interpretation  that  Is 
too  restrictive.  In  particular,  they  sug- 
gest that  any  given  applicant  is  argu- 
ably unnecessary,  since  another  par- 
ticipant could  conceivably  come  for- 
ward to  represent  the  same  interest. 

The  second  test  described  above  is 
not  redundant,  however.  The  first  ad- 
dresses only  the  interest,  and  not  the 
applicant  itself.  No  matter  how  impor- 
tant the  interest,  one  cannot  say  that 
the  applicant's  participation  will  con- 
tribute substantially  to  the  proceeding 
if  the  same  interest  is  already  adquate- 
ly  represented  by  another  party. 
Hence  the  need  for  the  second  test- 
that  the  applicant's  participation  must 
be  reasonably  necessary  to  represent 
the  interest  adequately.  Since  this  re- 
quirement is  intended  only  to  preclude 
funding  of  participation  tliat  is  Ukely 
to  duplicate  that  which  is  already  ex- 
pected, the  commenters  need  not  fear 
the  restrictive  interpretation  that  they 
have  suggested.  Therefore,  we  are 
adopting  the  first  three  eligibility  re- 
quirements as  proposed. 

The  Public  Interest  Economics 
Foundation  and  the  Air  Transport  As- 
sociation stated  that  the  "substantial 
contribution"  standard  should  be 
elaborated  on.  ATA  particularly 
argued  that  this  standard  is  too  vague. 
We  disagree.  In  fact,  the  rule  adopted 
today  is  already  more  specific  on  this 
subject  than  the  language  of  S.  270. 
the  bill  in  Congress  that  would  give 
explicit  statutory  authority  to  most 
Federal  agencies  to  conduct  similar 
compensation  programs. 

The  Airline  Passengers  As^.Tciation 
and  the  Air  Transport  A.ssociation 
argued  that  applicants  should  have  to 
demonstrate  that  they  actually  repre- 
sent the  groups  they  purport  to  repre- 
sent. The  APA  surveys  its  members  to 
ensure  its  representativeness.  The 
ATA  states  that  an  organization  ap- 
plying for  funds  should  specify  which 
of  its  members  affirmatively  support 
the  organization's  position.  If  the  pro- 
gram were  based  on  the  idea  that  ap- 
plicants have  a  right  to  compensation, 
there  would  be  merit  in  this  argument. 
These    commenters    have    misunder- 


stood the  point  of  the  program,  how- 
ever. Compensation  is  based  on  the 
usefulness  of  applicants'  expected  pre- 
sentations to  the  Board  in  making  its 
decisions.  Although  membership  sup- 
port may  give  some  weight  to  an  orga- 
nization's position,  an  applicant  need 
not  even  have  an  identifiable  constitu- 
ency as  long  as  the  views  that  it  will 
present  are  likely  to  be  useful. 

PDR-50  invited  comments  on  the 
extent  to  which  the  Evaluation  Com- 
mittee should  favor  applicants  who 
propose  to  develop  new  evidence  and 
accompanying  arguments  over  appli- 
cants who  offer  novel  arguments  based 
on  existing  evidence.  OCA  suggested 
that  new  evidence  can  be  better  devel- 
oped by  the  Board's  staff  because  the 
time  available  in  the  public  phase  of  a 
proceeding  is  relatively  short.  The 
Federal  Trade  Commission,  however, 
observed  that  the  new  information 
supplied  by  funded  participants  in  its 
rulemaking  proceedings  has  been  par- 
ticularly useful.  We  agree  with  the 
Public  Interest  Economics  Founda- 
tion, which  suggested  that  this  ques- 
tion cannot  really  be  answered  in  ad- 
vance. Only  with  actual  experience  in 
a  variety  of  proceedings  can  we  decide 
which  tjrpe  of  offering  should  be  pre- 
ferred. Perhaps  there  can  be  no  gener- 
al rule. 

We  wish  to  clarify  the  relation,  in 
hearing  cases,  between  formal  inter- 
vention under  Rule  15  and  awards  of 
compensation  under  the  new  Part  304. 
since  a  person  may  be  seeking  both. 
Under  Rule  15  of  the  Rules  of  Practice 
(14  CFR  §302.15),  an  administrative 
law  judge  may  grant  a  petition  to  in- 
tervene after  considering  several  fac- 
tors, one  of  which  is  "the  extent  to 
which  petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  soimd  record.  "  This 
factor  is  similar  to,  but  much  more  le- 
nient than,  the  "substantial  contribu- 
tion" criterion  for  compensation  eligi- 
bility. If  an  ALJs  grant  of  a  petition 
to  inter\'ene  carried  any  weight  in  the 
E>valuation  Committee's  decision  on 
the  same  applicant's  request  for 
money,  the  judges  would  be  inhibited 
in  their  decisions  on  intervention.  This 
would  run  counter  to  our  policy  of  lib- 
eral interpretation  of  Rule  15.  There- 
fore. PR-182.  also  adopted  today, 
amends  Rule  15  to  state  that  a  grant 
of  intervention  will  not  affect  the 
Evaluation  Committee's  decision.  Con- 
versely, §304.1  establishes  that  the 
Committee  cannot  give  intervention 
rights  to  an  applicant  who  does  not  al- 
ready have  them,  whether  by  statute 
or  by  discretionary  grant  under  Rule 
15. 

Financial  Eligibility 

The  financial  eligibility  test  enunci- 
ated by  the  Comptroller  General  is 
that  the  applicant  be  "indigent  or  oth- 
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erwise  unable  to  finance  its  participa- 
tion." In  PDR-50.  this  was  embodied 
in  proposed  §  304.7(a)(4)  as  follows: 

The  applicant  does  not  have  available,  and 
cannot  reasonably  obtain  in  other  ways, 
enough  money  to  participate  effectively  in 
the  proceeding  without  compensation  under 
this  part. 

Public  Citizen  and  the  ACAP  com- 
menters stated  that  the  words  "and 
cannot    reasonably    obtain    in    other 
ways"  should  be  deleted,  because  this 
provision  could  otherwise  be  read  as 
requiring  a  group  to  try  first  to  obtain 
a  bank   loan  or  a  grant   elsewhere, 
which  would  be  burdensome.  The  key 
word  here  is  "reasonably".  Deletion  is 
unnecessary,  however,  since  we  intend 
to    interpret    this   eligibility    require- 
ment liberally.  In  the  ordinary  case,  it 
would  not  be  reasonable  to  expect  a 
consumer  group  to  obtain  a  bank  loan, 
or  to  demonstrate  that  it  had  unsuc- 
cessfully   appealed    to    a   number    of 
foundations  for  grants.  On  the  other 
hand,  it  might  be  reasonable  to  expect 
an  applicant  with  a  direct  commercial 
interest  in  the  outcome  of  a  proceed- 
ing to  seek  a  loan,  or  to  divert  funds 
from  other  projects  before  obtaining 
money  from  this  program.  Therefore. 
we  are  adopting  this  test  as  proposed. 
PDR-50  also  proposed  to  specify  an 
income  level  below  which  individual 
applicants  would  be  presumed  finan- 
cially unable  to  participate   without 
compensation.    It    suggested    $30,000, 
but   also   invited   comment   on   other 
possible  levels.  One  commenter  sug- 
gested that  this  figure  is  too  low,  while 
several  stated  that  it  is  too  high.  Since 
participation  costs  can  vary  widely,  de- 
pending on  the  type  and  complexity  of 
a  proceeding,  it  appears  unwise  to  set 
any  specific  income  threshold  for  pre- 
suming financial  eligibility  of  individu- 
al applicants.  An  individual's  ability  to 
participate  without  compfensation  will 
depend  not  only  on  his  or  her  own 
Income,  but  also  on  the  cost  of  partici- 
pating in  the  particular  case.  There- 
fore, no  threshold  appears  in  the  final 
rule  adopted  today. 

The  fifth  proposed  prerequisite  to 
eligibility  was  the  "small  economic  in- 
terest" requirement.  Under  this  crite- 
rion, the  applicant's  economic  interest 
in  the  outcome  of  the  proceeding  must 
be  small  in  comparison  with  the  cost 
of  effective  participation.  Groups  and 
organizations  would  satisfy  this  crite- 
rion as  long  as  a  substantial  majority 
of  their  members  did.  The  National 
Legal  Center  for  the  Public  Interest 
objected  to  this  provision,  arguing 
that  it  had  been  rejected  in  a  decision 
of  the  Comptroller  General.  The 
NLCPI  has  misunderstood  that  deci- 
sion. The  Comptroller  General  only 
rejected  the  "small  economic  interest" 
criterion  for  use  as  an  alternative  to 
the  "inability  to  participate  without 
compensation"  criterion  in  determin- 
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ing  which  applicants  would  qualify  for 
funds.  PDR-50  proposed  to  use  the 
two  tests  in  conjunction:  the  latter  to 
stay  within  the  bounds  of  our  legal  au- 
thority, and  the  former  to  limit  eligi- 
bility further  by  excluding  those 
whose  economic  stake  is  large  enough 
to  warrant  either  the  use  of  personal 
fimds  or  the  borrowing  of  money  to 
pay  for  participation.  There  is  no  legal 
bar  to  such  a  conjunction  of  eligibility 
tests. 

The  Public  Interest  Economics 
Foundation  suggested  that  the  small 
economic  interest  test  be  restated  so 
that  consumer  groups  with  a  large  ag- 
gregate interest  would  not  be  ex- 
cluded. Such  a  restatment  is  unneces- 
sary, however,  since  for  groups  this 
test  is  already  stated  in  terms  of  the 
interest  of  a  substantial  m.ajority  of 
the  group's  individual  members. 

Accordingly,  we  are  adopting  the 
small  economic  interest  test  as  pro- 
posed, except  for  a  change  prompted 
by  the  comment  of  the  Seattle  parties. 
A  civic  party,  as  a  representative  of  a 
large  number  of  people,  may  have  an 
economic  interest  that  is  large  in  com- 
parison with  the  cost  of  participation, 
but  still  be  unable  to  meet  that  cost 
because  of  competing  demands  on 
local  municipal  budgets.  We  did  not 
intend  to  exclude  civic  parties  from 
eligibility  for  compensation  under  this 
program.  Therefore,  the  small  eco- 
nomic interest  test  adopted  today  bal- 
ances the  applicant's  interest  against 
the  "burden"  of  participation,  instead 
of  the  "cost"  of  participation.  The 
change  will  permit  a  more  flexible  in- 
terpretation of  the  test,  which  will  not 
automatically  exclude  civic  parties. 

Compensation 

PDR-50  proposed  that  compensation 
be  limited  to  the  reasonable  costs  of 
participation,  with  prevailing  market 
rates  ordinarily  being  considered  rea- 
sonable. To  prevent  windfalls,  howev- 
er, it  proposed  as  a  ceiling  the  amount 
normally  paid  by  the  Board  for  com- 
parable goods  or  the  salaries  normally 
paid  by  the  Board  for  comparable 
services.  The  ACAP  commenters  ob- 
jected to  this  ceiling,  stressing  that 
government  salaries  do  not  reflect  the 
true  cost  of  private  services.  Factors 
like  overhead  and  fringe  benefits  make 
a  direct  comparison  of  salaries  and 
costs  unrealistic.  In  proposing  the  ceil- 
ing, however,  we  did  not  intend  to  ex- 
clude such  indirect  costs  to  the  Board 
of  employing  staff.  Including  them  in 
the  computation  of  the  ceiling  will 
make  the  comparison  legitimate.  Sev- 
eral commenters  suggested  that  we  es- 
tablish a  schedule  of  fees.  We  plan  to 
follow  the  practice  of  the  Federal 
Trade  Commission,  which  has  pub- 
lished maximum  billable  rates  for  at- 
torneys and  guidelines  for  the  compu- 
tation of  overhead  and  fringe  benefit 
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costs.  These  will  be  included  in  the 
pamphlet,  discussed  above,  that  our 
staff  is  now  preparing  for  prospective 
applicants. 

"The  proposed  rule  stated  that  the 
Board  would  not  compensate  appli- 
cants for  work  already  performed  or 
costs  already  Incurred.  The  ACAP 
commenters  and  Senators  Magnuson 
and  Kennedy  objected  to  this  provi- 
sion. In  particular,  ACAP_  recommend- 
ed that  the  costs  of  preparing  success- 
ful rulemaking  petitions  and  applica- 
tions for  funding  be  compensable.  The 
two  Senators  focused  on  the  cost  of 
preparing  petitions.  These  are  as  le- 
gitimately considered  "costs  of  partici- 
pation" as  those  of  preparing  written 
comments  or  presenting  expert  testi- 
mony. We  believe,  however,  that  the 
limited  budget  for  this  program  can  be 
more  effectively  applied  to  promoting 
participation  in  proceedings  that  have 
already  begun.  We  also  do  not  wish  to 
encourage  applicants  to  incur  ex- 
penses in  reliance  on  the  possibility 
that  they  might  be  reimbursed.  There- 
fore, the  final  rule  limits  compensa- 
tion to  prospective  awards,  as  pro- 
posed. 

PDR-50  also  proposed  that  actual 
payments  be  made  within  90  days 
after  an  approved  applicant  submits  a 
completed,  documented  claim  for  its 
expenses.  The  ACAP  commenters, 
stressing  the  cash  flow  problems  that 
applicants  are  likely  to  have,  asked 
that  this  period  be  reduced  to  30  days. 
In  case  of  disputed  expenses,  however, 
the  staff  may  need  more  time  to  proc- 
ess claims.  Therefore,  the  final  rule 
sets  a  45-day  period,  which  should  be 
long  enough  to  cover  all  cases.  We  do 
expect,  however,  that  most  claims  will 
be  paid  within  30  days,  as  these  com- 
menters have  suggested. 

This  program  is  a  one-year  demon- 
stration project.  Our  staff  will  prepare 
a  detailed  report  on  the  results  of  the 
project  toward  the  end  of  the  year,  in 
time  for  us  to  assess  the  value  of  the 
program  and  whether  to  continue  it. 

Since  the  procedures  for  filing  an- 
swers to  applications,  docketing  the 
communications  of  the  Evaluation 
Conunittee,  and  our  reviewing  actions 
taken  by  the  Committee  under  dele- 
gated authority  are  incidental  to  the 
administration  of  the  program  and 
create  no  additional  burden,  we  find 
that  notice  of  proposed  rulemaking  on 
them  is  unnecessary  and  not  in  the 
public  interest.  Since  this  program 
makes  money  available  to  eligible  ap- 
plicants and  imposes  requirements 
only  as  conditions  on  that  availability, 
we  also  find  that  an  immediate  effec- 
tive date  is  in  the  public  interest. 

This  program  requires  individuals 
and  organizations  to  prepare  and 
submit  certain  information  to  the 
Evaluation  Committee  in  order  to 
apply.  By  publishing  this  final  rule,  we 
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have  determined  that  this  information 
is  necessary  in  conducting  the  pro- 
gram and  must  be  prepared  and  sub- 
mitted. Accordingly,  this  application 
requirement,  found  in  §  304.5.  is  adopt- 
ed subject  only  to  review  by  the  Gen- 
eral Accounting  Office,  pursuant  to  44 
U.S.C.  3512.  This  specific  requirement 
will  be  effective  immediately  along 
with  the  rest  of  Part  304.  Interested 
persons  are  not  precluded  from  apply- 
ing for  these  funds  immediately.  How- 
ever, GAO  will  conduct  its  clearance 
review  to  ensure  that  a  minimum 
burden  is  imposed  upon  applicants  and 
that  the  information  required  is  other- 
wise consistent  with  the  Federal  Re- 
ports Act.  We  wUl  publish  a  notice  of 
GAO's  decision. 

G'Melia,  Member,  CoNCtmRiNO  and 
Dissenting 

When  the  Board  issued  its  Notice  of 
Proposed  Rulemaking  in  March,  1978 
on  a  program  to  fund  public  participa- 
tion in  CAB  proceedings,  I  issued  an 
attached  separate  statement  express- 
ing legal  and  policy  reservations  to  the 
proposed  program.  My  legal  concern 
was  that  the  Board,  having  neither  ex- 
plicit nor  implied  statutory  authority 
to  dispense  funds  for  compensating 
participants,  should  await  explicit  au- 
thorization and  a  clear  Congressional 
endorsement  of  such  a  program  for 
this  agency  before  adopting  cumber- 
some procedural  regulations  to  imple- 
ment it.  I  remain  convinced,  after  con- 
sidering the  comments  filed  in  this 
rulemaking,  that  the  legal  constraints 
I  outlined  in  my  separate  statement 
are  valid  and  should  be  observed  by 
Federal  agencies.  Although,  as  report- 
ed in  the  Supplementary  Information 
section  of  this  Pinal  Rule,  the  com- 
ments received  presented  arguments 
for  and  against  a  public  funding  pro- 
gram, the  comments  that  addressed 
the  legal  aspect  overwhelmingly  took 
the  position  that  statutory  authoriza- 
tion for  the  Board  to  sponsor  such  a 
program  ^.as  lacking. 

Despite  this,  I  noted  in  my  state- 
ment that  if  Congress  were  to  approve 
funds  to  the  Board  for  this  purpose  in 
the  context  of  an  appropriation  bill, 
that  would  largely  moot,  if  not 
remedy,  the  legal  deficiency.  Since  the 
Conference  Committee  has,  in  the  in- 
terim, appropriated  funds  to  the 
Board  for  a  one-year  demonstration 
project  for  this  purpose,  I  will  not  re- 
state here  my  legal  considerations.  I 
would  only  observe,  that  in  the  long- 
debated  and  recently-enacted  Airline 
Deregulation  Act  of  1978,  Congress  did 
not  see  fit  to  reassure  the  Board  that 
it  was  being  granted  this  authority. 
The  appropriation  of  funds  may 
indeed  have  been  an  aberration. 

Aberration  or  not,  since  Congress 
has  in  fact  allocated  $150,000  for  this 
project,  I  concur  in  the  adoption  of 
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this  new  part  304  so  that  the  adminis- 
trative feasibility  of  this  notion  can  be 
tested.  I  dissent  because  I  question  the 
desirability  of  a  high-level  in-house 
Evaluation  Committee  to  select  the 
public  participants  for  this  experi- 
ment. I  am  not  convinced  that  a  pro- 
gram of  disbursing  public  money  in 
the  circumstances  of  this  agency  and 
of  the  air  transport  industry  is  useful 
or  desirable.  We  compound  the  detri- 
ment of  this  program  by  adopting  this 
method  of  selecting  the  participants  to 
be  funded. 

Nonetheless,  since  this  is  supposedly 
a  one-year  project,  with  presumably  a 
chance  to  review  the  results  toward 
the  end  of  this  period,  we  will  have  an 
opportunity  to  evaluate  the  results  of 
public  funding  and  also  the  effective- 
ness and  aptness  of  the  mechanism  for 
doling  out  the  money.  In  keeping  with 
my  policy  reservations.  I  would  urge 
that  during  this  one-year  experiment 
we  keep  in  mind  three  very  relevant 
questions  to  enable  us  to  properly 
evaluate  the  success  of  the  program:  Is 
the  public  participation  we  are  getting 
through  this  funding  program  supply- 
ing the  Board  with  a  point  of  view,  an 
insight,  the  representation  of  a  legiti- 
mate interest  that  would  not  have 
been  presented  in  the  absence  of  this 
program?  Has  this  distinctive  point  of 
view  contributed  substantially  to  a  full 
and  fair  determination  of  the  proceed- 
ing? Has  the  selection  of  the  impecu- 
nious participants  been  conducted 
fairly  and  without  bias  by  the  Evalua- 
tion Conunittee.  Since  this  Conmiittee 
is  to  be  composed  of  the  Managing  Di- 
rector, the  Director  of  the  Office  of 
Economic  Analysis,  and  the  General 
Counsel,  it  is  important  for  the  Board 
to  avoid  the  inference  that  might  be 
drawn  that  this  well-entrenched  trio  is 
merely  seeking  advertently  or  subcon- 
sciously to  shore  up  the  Board's  prede- 
termined policy  with  compatible  testi- 
mony. 

I  realize  that  it  may  seem  harsh  to 
ask  this  funding  program  to  live  up  to 
the  promise  that  participation  by 
public  interest  groups  and  others,  in 
the  past  allegedly  impeded  by  finan- 
cial insufficiency,  will  improve  sub- 
stantially the  balance  of  views  pre- 
sented and  enhance  the  decision- 
making process.  But  if  we  mean  to  be 
good  stewards  of  public  fimds.  these 
are  the  questions  that  we  must  ask 
ourselves.  These  questions  should 
form  the  basis  for  our  review  at  the 
end  of  the  one-year  experiment. 

Richard  J.  O'Melia 
The  Rule 

In  light  of  the  above,  the  Civil  Aero- 
nautics Board  adds  a  new  Part  304  to 
its  Procedural  Regulations  (14  CFR 
Part  304),  to  read  as  follows: 


Sec. 

304.1  Scope. 

304.2  Purpose. 

304.3  Application. 

304.4  Definitions. 

304.5  Applications  for  compensation. 

304.6  Answers  to  applications. 

304.7  Processing  of  applications. 

304.8  Eligibility  and  allocation  criteria. 

304.9  Delegation  of  authority. 

304.10  Petitions  for  Board  review. 

304.11  Compensable  costs  and  services. 

304.12  Payments  to  participants. 

304.13  Audits. 

Authority:  Sees.  203  and  204  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended.  7i 
Stat.  742  and  743.  49  U.S.C.  1323  and  1324; 
Reorganization  Plan  No.  3  of  1961.  75  Stat. 
837.  26  FR  5989.  49  UJS.C.  1324  (note). 

§  304.1     Scope. 

This  part  establishes  criteria  and 
procedures  for  compensation  to  eligi- 
ble participants  in  Civil  Aeronautics 
Board  proceedings.  It  does  not,  howev- 
er, create  any  new  right  to  Intervene 
or  otherwise  participate  In  any  pro- 
ceeding. 

§  304.2    Purpose. 

The  purpose  of  this  part  is  to  assist 
the  Board  in  making  full  and  fair  reso- 
lutions of  the  issues  presented  in  its 
public  proceedings  by  funding  the  rep- 
resentation of  eligible  interests  that 
would  otherwise  be  unrepresented. 

§  304.3    Application. 

This  part  applies  to  all  proceedings 
before  the  Board. 

§  304.4    Definitions. 

(a)  "Applicant"  means  any  person 
who  submits  an  application  in  accord- 
ance with  §304.5  for  compensation 
under  this  part. 

(b)  "Evaluation  Committee"  or 
"Committee"  means  the  committee  es- 
tablished by  §  304.7(a). 

(c)  "Person"  means  any  person  as 
defined  in  section  101(29)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1301(29))  and  includes  a  group  of  indi- 
viduals with  similar  interests. 

(d)  "Proceeding"  means  any  Board 
process  (including  adjudication,  licens- 
ing, rulemaking,  ratemaking,  or  any 
other  Board  process)  in  which  there 
may  be  public  participation  pursuant 
to  statute,  rule,  order,  or  Board  prac- 
tice. 

§  304.5     Applications  for  compensation. 

(a)  Any  person  may  submit  an  appli- 
cation for  compensation  for  participa- 
tion in  any  Board  proceeding.  The  ap- 
plication should  be  submitted  as  early 
as  practicable. 

(b)  If  the  Board  anticipates  that 
compensated  participation  would  be 
especially  useful  to  it  in  a  particular 
proceeding,  it  may  invite  applications 
for  compensation.  The  inTitation  will 
include  a  closing  date  for  th«  subaus- 
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sion  of  applications  and  may  include  a 
closing  date  for  answers.  It  will  be 
published  in  the  Federal  Register 
and  may  also  be  publicized  in  any 
other  media  that  appear  appropriate. 
Applications  submitted  after  the  clos- 
ing date  will  be  considered  only  to  the 
extent  practicable. 

(c)  Applications  for  compensation 
will  not  be  considered  for  work  already 
performed  or  for  costs  already  in- 
curred. 

(d)  Applications  shall  be  submitted 
to  the  Office  of  the  Secretary.  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428.  marked  for  the  attention  of  the 
"Public  Participation  Evaluation  Com- 
mittee". Three  copies  are  requested 
but  not  required. 

(e)  Applications  shall  contain  the 
following  information,  in  the  order 
specified: 

(1)  The  applicant's  name  and  ad- 
dress, and  in  the  case  of  an  organiza- 
tion, the  names,  addresses,  and  titles 
of  the  members  of  its  governing  body 
and  a  description  of  the  organization's 
general  purposes,  structure,  and  tax 
status; 

(2)  An  identification  of  the  proceed- 
ing for  which  funds  are  requested; 

(3)  A  description  of  the  applicant's 
economic,  social,  and  other  interests  in 
the  outcome  of  the  proceeding; 

(4)  A  discussion  of  the  reasons  why 
the  applicant  is  an  appropriate  repre- 
sentative of  those  interests,  including 
the  expertise  and  experience  of  the 
applicant; 

(5)  A  specific  explanation  of  how  the 
applicant's  participation  would  en- 
hance the  quality  of  the  decision 
making  process  and  serve  the  public 
interest; 

(6)  A  statement  of  the  total  amount 
of  funds  requested; 

(7)  With  respect  to  the  proceeding 
for  which  funds  are  requested,  an 
Itemized  statement  of  the  services  and 
expenses  to  be  covered  by  the  request- 
ed funds; 

(8)  A  description  of  the  evidence,  ac- 
tl\ities.  studies,  or  other  submissions 
that  the  applicant  expects  to  generate; 

(9)  An  explanation  of  why  the  appli- 
cant cannot  use  funds  that  it  already 
has.  or  expects  to  receive,  for  the  pur- 
pose for  which  funds  are  requested,  in- 
cluding: (i)  A  listing  of  the  applicant's 
anticipated  income  and  expenditures 
(rounded  to  the  nearest  $100)  during 
its  current  fiscal  year,  and 

(ii)  A  listing  of  the  total  assets  and 
liabilities  of  the  applicant;  and 

(10)  A  list  of  all  proceedings  of  the 
Federal  govenment  in  which  the  appli- 
cant has  participated  during  the  past 
year  (Including  the  interest  represent- 
ed and  the  naure  and  extent  of  the 
contribution  made)  and  any  amount  of 
financial  assistance  received  from  the 
Federal  government  in  connection 
with  those  proceedings. 


§  304.6    Answers  to  applications. 

(a)  Any  person  may  submit  an 
answer  to  an  application  for  compen- 
sation. Answers  shall  be  submitted  in 
the  manner  set  forth  in  §  304.5(d)  for 
applications. 

(b)  If  the  Board  has  announced  a 
closing  date  for  the  submission  of  an- 
swers, any  answers  submitted  after 
that  date  will  be  considered  only  to 
the  extent  practicable.  Otherwise,  all 
answers  will  be  considered  only  to  the 
extent  practicable. 

§  304.7     Processing  of  applications. 

(a)  Applications  will  be  processed  by 
an  Evaluation  Committee  composed  of 
the  Managing  Director,  the  Director 
of  the  Office  of  Economic  Analysis, 
and  the  General  Counsel,  or  their  re- 
spective delegates.  Whenever  a 
member  of  the  Evaluation  Committee 
is  participating  In  the  proceeding,  he 
or  she  will  not  participate  in  the  evalu- 
ation of  applications  for  compensation 
for  participation  In  that  proceeding. 
The  member  will  Instead  delegate  the 
position  on  the  Committee  to  a  person 
who  Is  not  and  will  not  become  sub- 
stantively involved. 

(b)  If  the  Board  has  invited  applica- 
tions for  compensation  in  a  particular 
proceeding  and  announced  a  closing 
date  for  answers,  the  Evaluation  Com- 
mittee will  act  on  the  applications  as 
soon  as  practicable  after  that  date.  If 
the  Invitation  does  not  include  a  clos- 
ing date  for  answers,  the  Conunittee 
will  act  on  the  aplications  as  soon  as 
practicable  after  the  closing  date  for 
applications.  If  there  has  been  no  invi- 
tation, the  Committee  will  act  on  an 
application  as  soon  as  practicable  after 
it  is  received.  In  accordance  with  the 
criteria  set  out  in  §  304.8,  the  Commit- 
tee will  approve  or  disapprove  the  ap- 
plication, in  whole  or  in  part. 

(c)  The  Evaluation  Committee  may 
communicate  with  Board  staff  mem- 
bers whose  views  appear  relevant  to 
the  proceeding.  Communication  with 
staff  members  who  are  participants  in 
a  prcMieeding  will  be  limited  to  that 
which  Is  necessary  for  the  Committee 
to  ascertain  whether  the  presentation 
of  an  applicant  is  likely  to  duplicate 
the  presentation  of  the  staff. 

(d)  The  Evaluation  Committee  may 
communicate  with  staff  members  of 
other  Federal  agencies  in  whose  pro- 
ceedings an  applicant  has  participated. 
These  communications  will  be  limited 
to  discussion  of  the  effectiveness  of 
the  applicant's  contribution  to  a  full 
and  fair  determination  of  the  other 
agency's  proceeding. 

(e)  The  Evaluation  Committee  may 
communicate  with  applicants. 

(f)  The  Evaluation  Committee's  de- 
termination whether  to  select  any  ap- 
plicant who  satisfies  the  criteria  of 
§  304.8(a)  is  discretionary.  In  addition 


to  those  criteria,  the  Committee  may 
consider— 

(1)  The  importance  of  the  appli- 
cant's proposed  participation  in  light 
of  the  funding  available  for  compensa- 
tion under  this  part;  and 

(2)  Whether  the  application  is  pre- 
mature, in  light  of  the  stage  that  the 
proceeding  has  reached. 

(g)  A  wTitten  decision  of  the  Evalua- 
tion Committee  will  be  mailed  to  each 
applicant  for  compensation  in  the  pro- 
ceeding. The  decision  will  explain  the 
reasons  for  the  Committees  disposi- 
tion of  the  application  and  the 
amount  and  computation  of  any  com- 
pensation authorized. 

(h)  Copies  of  each  application, 
answer,  decision,  and  written  commu- 
nication In  accordance  with  paragraph 
(c),  (d).  or  (e)  of  this  section  will,  upon 
receipt,  be  filed  in  the  docket  for  the 
proceeding  and  in  a  "Compensation  of 
Participants"  file  in  the  Public  Refer- 
ence Room.  The  Committee  will  simi- 
larly file  a  summary  of  any  oral  com- 
munication in  accordance  with  those 
paragraphs,  and  mail  a  copy  to  the 
other  party  to  the  communication. 

(i)  The  Committee  may.  for  a  good 
reason  given  by  an  applicant,  reconsid- 
er the  disapproval  of  all  or  part  of  an 
application. 

(j)  After  the  beginning  of  its  partici- 
pation, an  applicant  may  request  a 
supplemental  authorization  to  enable 
it  to  complete  Its  work.  The  committee 
may  approve  the  request  if  the  appli- 
cant shows  that,  because  of  an  unfore- 
seeable change  in  circumstances,  it  or 
the  Committee  seriously  underesti- 
mated the  probable  costs  of  participa- 
tion. Such  requests  will  not  be  ap- 
proved for  work  already  performed  or 
for  costs  alreaxly  incurred. 

(k)  The  Evaluation  Committee  may 
ask  the  Board  or  the  relevant  Board 
employee,  as  appropriate,  to  extend 
any  filing  period  for  all  parties  or 
postpone  any  hearing,  in  order  to 
afford  applicants  adequate  time  to 
prepare  their  presentations.  The  com- 
mittee, in  deciding  whether  to  make 
such  a  request,  and  the  Board  or 
Board  employee,  in  considering  wheth- 
er to  agree  to  it,  shall  balance  the 
Board's  need  to  give  time  to  applicants 
against  the  need  for  a  speedy  resolu- 
tion of  the  proceeding. 

§  301.8    Eligibility  and  allocation  criteria. 

(a)  The  Evaluation  Committee  may 
approve  an  application,  in  whole  or  in 
part,  only  if  it  finds  that: 

(1)  The  applicant  represents  an  in- 
terest whose  representation  can  rea- 
sonably be  expected  to  contribute  sub- 
stantially to  a  full  and  fair  determina- 
tion of  the  proceeding,  in  light  of  the 
number  and  complexity  of  the  issues 
presented,  the  importance  of  public 
participation,  and  the  need  for  repre- 
sentation of  a  fair  balance  of  interests; 
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(2)  Participation  by  the  applicant  is 
reasonably  necessary  to  represent  that 
interest  adequately: 

(3)  It  is  reasonably  probable  that  the 
applicant  can  competently  represent 
the  interests  it  espouses  within  the 
time  available  for  the  proceeding; 

(4)  The  applicant  does  not  have 
available,  and  cannot  reasonably 
obtain  in  other  ways,  enough  money 
to  participate  effectively  in  the  pro- 
ceeding without  compensation  under 
this  part;  and 

(5)  The  applicant's  ecomonic  interest 
in  the  outcome  of  the  proceeding  is 
small  in  comparison  with  the  burden 
of  effective  participation,  except  that 
if  the  applicant  is  a  group  or  organiza- 
tion, the  committee  need  only  find 
that  the  economic  interest  of  a  sub- 
stantial majority  of  its  individual 
members  is  small  in  comparison  with 
the  burden  of  effective  participation. 

(b)  In  determining  whether  an  appli- 
cant would  be  unable  to  participate  ef- 
fectively without  compensation,  the 
committee  will  require  the  applicant 
to  demonstrate  that  its  current  assests 
(cash,  accounts  receivable,  and  mar- 
ketable securities  that  are  not  in  re- 
serves, budgeted  for  other  use,  or  oth- 
erwise restricted  for  withdrawal)  less 
current  liabilities,  adjusted  by  any  an- 
ticipated operating  loss  or  profit  over 
the  relevant  year,  axe  less  than  the 
amount  needed  for  participation.  Sala- 
ries paid  to  employees  of  an  applicant 
in  excess  of  salaries  paid  to  Board  em- 
ployees for  comparable  services  will  be 
disallowed  in  this  computation. 

(c)  The  committee  may  waive  the 
"small  economic  interest"  requirement 
of  paragraph  (a)(5)  of  this  section  if  it 
finds  that  the  applicant's  participation 
in  the  proceeding  would  be  exception- 
ally important. 

(d)  If  multiple  applications  that  sat- 
isfy the  criteria  of  paragraph  (a)  of 
this  section  seek  to  represent  the  same 
or  similar  interest,  but  contain  signifi- 
cant differences  in  viewpoint,  ap- 
proach, or  proposals,  the  Evaluation 
Committee  may  partially  or  complete- 
ly approve  one  or  more  of  these  appli- 
cations. 

(e)  In  selecting  among  applications 
representing  the  same  or  similar  inter- 
ests, the  Evaluation  Committee  will 
consider  and  compare  the  applicants' 
skills  and  experience  and  the  contents 
of  their  proposals.  In  particular,  the 
committee  will  consider  and  compare: 

(1)  The  applicants'  experience  and 
expertise  in  Civil  Aeronautics  Board 
matters  generally  and  in  the  substance 
of  the  proceeding  particularly; 

(2)  The  applicants'  prior  general  per- 
formance and  competence; 

(3)  Evidence  of  the  applicants'  rela- 
tions to  the  Interest  they  seek  to  rep- 
resent; 

(4)  The  specif icity.  novelty,  rel- 
evance, and  significance  of  the  matters 
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the  applicants  propose  to  develop  and 
present;  and 

(5)  The  public  interest  in  promoting 
new  sources  of  public  participation. 

§  304.9    Delegation  of  authority. 

The  Board  delegates  to  the  Evalua- 
tion Committee  the  authority  to  proc- 
ess, approve,  and  disapprove  applica- 
tions for  compensation  as  set  forth  in 
this  part. 

§  304.10    Petitions  for  Board  review. 

(a)  A  person  whose  application  for 
compensation  has  been  disapproved  by 
the  Evaluation  Committee,  in  whole  or 
in  part,  may  petition  the  Board  for 
review  of  the  committee's  decision 
within  10  days  after  that  decision. 

(b)  Petitions  for  review  shall  be  sub- 
mitted to  the  Office  of  the  Secretary. 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  They  shall  be  prominently 
labeled  "Petition  for  Review  of  a  Com- 
pensation Denial".  Three  copies  are 
requested  but  not  required. 

(c)  Petitions  for  review  shall  present 
the  petitioner's  arguments  as  to  why 
the  committee's  decision  is  wrong.  If  a 
petition  includes  any  new  facts,  argu- 
ments, or  other  matter,  it  shall  ex- 
plain why  the  new  matter  was  not  sub- 
mitted to  the  committee. 

(d)  Any  person  may  submit  an 
answer  to  a  petition  for  review.  An- 
swers shall  be  prominently  marked 
"Answer  to  Petition  for  Review  of  a 
Compensation  Denial"  and  submitted 
in  the  manner  set  for  in  paragraph  (b) 
of  this  section  for  petitions  for  review. 
The  Board  will  consider  answers  only 
to  the  extent  practicable. 

(e)  Petitions  for  review  and  answers 
will  be  placed  in  the  relevant  docket 
and  in  the  "Compensation  of  Partici- 
pants" file  in  the  Public  Reference 
Room. 

(f )  The  Board,  in  its  descretion,  may 
affirm,  modify,  or  reverse  the  Commit- 
tee's decision,  or  decline  to  review  that 
decision. 

(g)  The  submission  of  a  petition  for 
review  under  this  section  will  not  stay 
the  proceeding  in  which  the  petitioner 
has  applied  for  compensation. 

§  304.11    Compensable  costs  and  services. 

(a)  The  following  costs  and  services 
are  compensable  under  this  part: 

(1)  Salaries  or  other  remuneration 
for  services  performed  by  participants 
or  their  employees; 

(2)  Fees  for  consultants,  experts, 
contractual  services,  and  attorneys; 

(3)  Transportation  costs; 

(4)  Travel-related  costs  such  as  lodg- 
ing, meals,  and  telephone  calls;  and 

(5)  All  other  costs  reasonably  in- 
curred. 

(b)  Compensation  is  limited  to  rea- 
sonable services  and  costs  of  participa- 
tion that  have  been  authorized  and  ac- 
tually Incurred.  In  no  case,  however. 


will  compensation  be  greater  than  sal- 
aries paid  by  the  Board  for  compara- 
ble services  or  the  amounts  normally 
paid  by  the  Board  for  comparable 
goods. 

§  304.12    Payments  to  participants. 

Payment  of  compensable  expenses 
for  approved  applications  will  be  made 
by  the  Board  within  45  days  after  the 
applicant  has  submitted  a  completed 
claim.  Including  bills,  receipts,  or  other 
proof  of  costs  incurred  or  services  per- 
formed. For  good  cause  shown,  partial 
payments  may  be  made  as  an  appli- 
cant's work  progresses. 

§  304.13    Audits. 

The  Board  and  the  General  Ac- 
counting Office  shall  have  access  for 
the  purposes  of  audit  to  any  pertinent 
records  of  a  participant  receiving  com- 
pensation imder  this  part.  The  Board 
may  by  order  establish  additional 
guidelines  for  accounting,  recordkeep- 
ing, and  other  procedures  to  be  fol- 
lowed by  participants. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

IPR  Doc.  78-33924  Piled  12-4-78;  8:45  am] 
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[Reg.  OR- 135;  Amdt.  No.  73  of  Part  385; 
Docket  29880] 

PART  385— DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER  DELE- 
GATION; NONHEARING  MATTERS 

Appncability  of  Part 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  In  PR-181.  also  issued 
today,  the  Board  set  up  a  program  of 
payments  to  eligible  participants  in  its 
proceedings.  The  delegation  of  author- 
ity to  the  Evaluation  Committee  that 
will  administer  the  program  appears  in 
Part  304,  the  regulation  that  governs 
the  new  program.  The  Board  is  there- 
fore amending  Part  385  to  exclude  this 
particular  delegation  from  its  cover- 
age. 

DATES:   Adopted:   October   26,    1978. 

Effective:  November  28,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mark  Schwimmer,  Office  of  the 
General  Counsel,  ClvU  Aeronautics 
Board,  1825  Connecticut  Avenue 
NW..  Washington.  D.C.  20428,  202- 
673-5442. 

SUPPLEMENTARY  INFORMATION: 
Since  this  amendment  is  administra- 
tive in  nature,  affecting  a  rule  of 
agency   practice   and   procedure,   the 
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Board  finds  that  notice  and  public 
procedure  are  urmecessary  and  the 
amendment  may  be  effective  immedi- 
ately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  385  of  its  Organi- 
zation Regulations,  Delegations  and 
Review  of  Action  under  Delegation; 
NonheaHng  Matters  (.14  CFR  Part  385) 
as  follows: 

A  sentence  Is  added  at  the  end  of 
§  386.2.  so  that  it  reads: 

S  385.3    Applicability. 

This  part  describes  the  organization 
of  the  Board  insofar  as,  pursuant  to 
authority  conferred  on  it  by  sections 
202(a)  and  204(a)  of  the  Federal  Avi- 
ation Act  and  Reorganization  Plan  No. 
3  of  1961,  26  FR  5989,  the  Board  has 
adopted  rules  which  grant  continuing 
delegations  of  authority  with  respect 
to  any  of  its  functions  of  making 
orders  or  other  determinations  which 
are  not  required  to  be  made  on  an  evi- 
dentiary record  upon  notice  and  hear- 
ing or  which  are  not  the  subject  of 
contest,  and  the  Chairman  has  as- 
signed Board  personnel  to  perform 
such  functions.  This  part  also  sets 
forth  the  procedures  governing  discre- 
tionary review  by  the  Board  of  action 
taken  under  such  delegation.  Nothing 
in  this  part  shall  be  construed  as  pre- 
cluding the  Board  from  issuing,  by  ap- 
propriate order,  temporary  delegations 
of  authority  with  respect  to  any  of  its 
functions  described  in  this  part  or 
with  respect  to  any  other  of  its  func- 
tions which  can  be  lawfully  delegated. 
However,  this  part  does  not  apply  to 
the  delegation  of  authority,  set  forth 
In  §304.9  of  this  title,  to  the  Evalua- 
tion Committee  established  in 
1304.7(a)  of  this  title. 

(Sees.  203  and  204  of  the  Federal  Aviation 
Act  of  1958.  72  Stat.  742.  743,  49  U.S.C.  1323; 
Reorganization  Plan  No.  3  of  1961,  75  Stat. 
837,  26  PR  5989,  49  U.S.C.  1324  (note).) 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  78-33926  Piled  12-4-78;  8:45  am] 
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THIe  17 — Commodity  and  Securities 
I  Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
I  TRADING  COMMISSION 

PART  31— LEVERAGE  TRANSACTIONS 

Temporary      Moratorium      Regarding 
I    Gold  and  Silver  Leverage  Transac- 
tions 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 
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ACTION:  Fu\9l  rule. 
SUMMARY:  The  Commodity  Futures 
Trading  Commission  has  adopted  a 
rule  imposing  a  temporary  moratori- 
um on  persons  entering  the  business 
of  offering  and  selling  to  the  public 
standardized  contracts  for  the  delivery 
of  silver  bullion,  gold  bullion,  bulk 
silver  coins  or  bulk  gold  coins  which 
are  commonly  known  to  the  trade  as 
margin  accounts,  margin  contracts, 
leverage  accounts  or  leverage  con- 
tracts, or  any  contracts,  accounts, 
agreements,  schemes  or  devices  that 
serve  the  same  function  or  functions 
as  such  st-andardized  contracts  or  that 
are  marketed  or  managed  in  substan- 
tially the  same  manner  as  such  stand- 
ardized contracts.  (These  contracts  are 
hereinafter  collectively  referred  to  as 
"leverage  transactions").  The  morato- 
rium will  remain  in  effect  only  until 
such  time  as  the  Commission  deter- 
mines whether  leverage  transactions, 
or  any  class  thereof,  are  contracts  for 
future  delivery  within  the  meaning  of 
the  Commodity  Exchange  Act  and 
should  be  regulated  accordingly,  or  are 
not  contracts  for  future  delivery  and 
the  Commission  adopts  appropriate 
registration,  financial,  recordkeeping, 
disclosure  or  other  regulations  as  nec- 
essary in  order  to  provide  adequate 
customer  protection. 

The  moratorium  rule  does  not  affect 
firms  engaged  in  a  leverage  transac- 
tion business  on  June  1.  1978.  In  addi- 
tion, the  rule  provides  that  the  Com- 
mission may,  in  its  discretion,  grant 
applications  for  exemption  from  the 
moratorium  to  any  person  who  is  able 
to  demonstrate  (1)  that  he  had  invest- 
ed substantial  resources  in  the  devel- 
opment of  a  leverage  transaction  busi- 
ness prior  to  June  1,  1978.  (2)  that  his 
business  will  be  conducted  in  a  manner 
that  may  reasonably  be  expected  to 
insure  the  financial  solvency  of  the 
transactions  to  be  offered  and  to  pre- 
vent manipulation  or  fraud  and  (3) 
that  the  manner  in  which  the  business 
will  be  conducted  will  present  no  sub- 
stantial risk  to  the  public  and  will  oth- 
erwise be  consistent  with  the  public  in- 
terest. 

EFFECTIVE  DATE  OF  RULE:  Janu- 
ary 4,  1979. 

FOR  FURTHER  INFORIvIATION 
CONTACT: 

David  R.  Merrill,  Office  of  the  Gen- 
eral Counsel,  2033  K  Street  N.W., 
Washington,  D.C.  20581.  Telephone: 
202-254-9880. 

SUPPLEIMENTARY  INFORMATION: 
On  June  1,  1978,  the  Commission  pub- 
lished a  proposed  rule  imposing  a  tem- 
porary moratorlimi  on  the  entry  Into 
the  business  of  publicly  offering  and 
selling  leverage  transactions.  43  FR 
23729.  As  proposed,  the  moratorium 
would  be  in  effect  only  until  such  time 
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as  the  Commission  determines  wheth- 
er leverage  transactions,  or  any  class 
thereof,  should  be  regulated  as  con- 
tracts for  future  delivery  within  the 
meaning  of  the  Commodity  Exchange 
Act.  or.  if  not,  what  regulatory  ap- 
proach Is  required  to  insure  the  finan- 
cial solvency  of  these  transactions  and 
to  prevent  fraud  and  manipulation  in 
these  transactions.  Interested  persons 
were  afforded  a  thirty-day  opportuni- 
ty in  which  to  submit  written  com- 
ments on  the  rule. 

In  the  notice  of  proposed  rulemak- 
ing, the  Commission  noted  Its  jurisdic- 
tion and  regulatory  authority  over  lev- 
erage transactions  under  Section 
2(a)(1)  of  the  Comm.odity  Exchange 
Act,  as  amended,  and  Section  217  of 
the  Commodity  Futures  Trading  Com- 
mission Act  of  1974,  7  U.S.C.  2  and  15a 
(1976).  The  Commission's  authority  to 
regulate  leverage  transactions  de- 
scribed in  Section  217  of  the  1974  Act 
has  now  been  expanded  and  incorpo- 
prated  into  the  Commodity  Exchange 
Act  by  the  enactment,  on  September 
30,  1978,  of  the  Futures  Trading  Act  of 
1978,  Pub.  L.  No.  95-405,  92  Stat.  865. 
Section  23  of  the  1978  Act '  added  a 
new  Section  19  to  the  Commodity  Ex- 
change Act  which,  among  other 
things,  broadened  the  description  of  a 
leverage  transaction  to  include  not 
only  a  standardized  contract  common- 
ly known  to  the  trade  as  a  margin  ac- 
count, margin  contract,  leverage  ac- 
count or  leverage  contract,  but  also 
"any  contract,  account,  arrangement, 
scheme,  or  device  that  the  Commis- 
sion determines  serves  the  same  func- 
tion or  functions  as  .such  a  standard- 
ized contract,  or  Is  marketed  or  man- 
aged in  substantially  the  same  manner 
as  such  a  standardized  contract."  ' 


'Pub.  L.  No.  95-405.  92  Stat.  870-871. 

'Section  19  provides  in  pertinent  part: 

"No  person  shall  offer  to  enter  Into,  enter 
into,  or  confirm  the  execution  of  any  trans- 
action for  the  delivery  of  silver  bullion,  gold 
bullion,  or  bulk  silver  coins  or  bulk  gold 
coins,  under  a  standardized  contract  de- 
scribed (previously)  in  •  •  *  thU  section, 
contrary  to  any  rule,  regulation,  or  order  of 
the  Commis.s1on  designed  to  ensure  the  fi- 
nancial solvency  of  the  transaction  or  pre- 
vent manipulation  or  fraud  *  •  *." 

The  Commissions  authority  under  Sec- 
tion 19  encompasses: 

"a  standardized  contract  commonly 
known  to  the  trade  as  a  margin  account, 
margin  contract,  leverage  account,  or  lever- 
age contract,  or  •  •  •  any  contract,  account, 
arrangement,  scheme,  or  device  that  the 
Commission  determines  ser\'es  the  same 
function  or  functions  as  such  a  standardized 
contract,  or  is  marketed  or  managed  in  sub- 
stantially the  same  manner  as  such  a  stand- 
ardized contract." 

Additionally,  Section  19(d)  continues  the 
Commission's  authority,  previously  set 
forth  In  Section  217  of  the  1974  Act,  to  de- 
termine to  regulat*  leverage  transactions  as 
contracts  for  future  delivery: 

"If  the  Commission  determines  that  any 

(leverage)  transaction  *  •  *  Is  a  contract  for 

Poottjotes  continued  on  next  p&ge 
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The  notice  proposing  the  moratori- 
um rule  also  summarized  the  Commis- 
sion's regulatory  and  investigatory  ex- 
perience concerning  the  offer  and  sale 
of  leverage  transactions  in  the  United 
States.  That  sununary  focused  on  the 
Commission's  April  1978,  in-depth 
survey  of  firms  then  known  to  be  mar- 
keting leverage  transactions.'  The 
survey,  a  summary  of  which  was  set 
forth  in  the  Commission's  notice  of 
proposed  rvQemaking  at  43  FR  23730.* 
revealed,  among  other  things,  that  (1) 
outstanding  leverage  transactions  at 
that  time  accounted  for  at  least  $100 
million  in  open  customer  interest:  (2) 
while  the  principal  characteristics  of  a 
leverage  transaction  appear  to  be  simi- 
lar, if  not  identical,  to  those  of  con- 
tracts for  future  delivery,  many  of  the 
advantages  of  trading  futures  on  ex- 
changes are  not  present  in  leverage 
transaction  trading;  (3)  leverage  cus- 
tomers appear  to  be  inadequately  pro- 
tected, and  are  totally  dependent  upon 
the  financial  integrity  of  the  leverage 
transaction  dealer  for  fulfillment  of 
the  leverage  transaction  and  for 
making  any  buy-sell  market  for  offset- 
ting transactions;'  (4)  leverage  market 
prices  and  trade  information  are  not 
widely  disseminated;  and  (5)  at  least 
eleven  leverage  transaction  firms  ex- 
perienced financial  failure  since  1973. 

Three  written  comments  on  the  pro- 
posed rule  were  received,  one  of  which 
expressed  opposition  to  the  moratori- 
um, but  provided  no  meaningful  criti- 
cism with  regard  to  the  Commission's 
proposal.   The   other  two  comments. 


Footnotes  continued  from  last  page 
future  delivery  within  the  meaning  of  this 
Act,  such  transaction  shall  be  regulated  in 
accordance  with  the  applicable  provisions  of 
this  Act." 

'In  April  1978  when  the  survey  was  con- 
ducted, the  Commission  was  aware  of  only 
seven  firms  that  were  then  actively  engaged 
in  selling  leverage  transactions  in  the 
United  States.  When  the  proposed  moratori- 
um rule  was  published  on  June  1,  1978,  the 
number  of  firms  that  appeared  to  be  selling 
leverage  transactions  had  risen  to  approxi- 
mately twenty.  At  the  present  time,  the 
Conunission  has  identified  nearly  eighty 
firms  that  may  currently  be  engaged  in  mar- 
keting leverage  transactions  domestically. 

♦A  summary  of  this  survey  was  also  made 
public  by  the  Commission  in  an  Advisory  to 
the  Media  released  on  AprU  27.  1978.  Be- 
cause the  survey  Itself  contains  Information 
dealing  with  specific  business  transactions, 
it  has  not  been  made  public.  See  Section  8 
of  the  Commodity  Exchange  Act,  7  U.S.C. 
12  (1976),  as  amended  by  Section  16  of  the 
Futures  Trading  Act  of  1978,  Pub.  L.  No.  95- 
405,  92  SUt.  873-874. 

'During  recent  Congressional  debate  on 
the  bill  which  became  the  Futures  Trading 
Act  of  1978,  several  Members  of  Congress 
likewise  recognized  the  vulnerable  position 
occupied  by  the  typical  leverage  transaction 
customer.  E.g..  124  Cong.  Ree.  S10536- 
S10537  (daily  ed.  July  12,  1978>  (remarks  of 
Senator  Huddleston):  124  Con<7.  Rec.  S10564 
(daily  ed.  July  12,  1978)  (remarks  of  Senator 
Eagleton). 
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submitted  on  behalf  of  firms  engaged 
in  the  leverage  transaction  business, 
opposed  the  moratorium  concept  and 
suggested  that  the  Commission  imme- 
diately promulgate  a  comprehensive 
regulatory  structure  to  govern  the 
offer  and  sale  of  leverage  transactions 
which  would  include,  among  other 
things,  registration,  net  working  capi- 
tal, segregation  of  customers'  funds, 
disclosure  and  recordkeeping  require- 
ments. While  the  Commission  may  ul- 
timately determine  that  this  would  be 
an  appropriate  regulatory  approach,  it 
would  be  premised  on  the  Commission 
first  concluding  that  leverage  transac- 
tions are  not  contracts  for  future  de- 
livery within  the  meaning  of  the  Com- 
modity Exchange  Act,  a  conclusion 
that  the  Commission  has  not  yet 
made. 

In  any  event,  regardless  of  the  form 
of  regulation  the  Commission  may  ul- 
timately decide  to  adopt  concerning 
leverage  transactions,  some  time  will 
be  needed  to  reach  and  implement 
that  decision.*  In  the  interim,  on  the 
basis  of  the  information  it  now  pos- 
sesses concerning  leverage  transac- 
tions and  consistent  with  the  basic 
policies  underlying  the  Commodity 
Exchange  Act,  the  Commission  be- 
lieves that  the  imposition  of  a  morato- 
rium pending  the  adoption  and  imple- 
mentation of  a  permanent  regulatory 
scheme  is  necessary  to  protect  th« 
public. 

Both  of  the  comments  submitted  on 
behalf  of  leverage  transaction  firms 
expressed  the  view  that  the  proposed 
rule  would  be  anticompetitive  since  it 
would  limit  the  offer  and  sale  of  lever- 
age transactions  to  those  firms  en- 
gaged in  a  leverage  transaction  busi- 
ness on  the  operative  date  of  the  mor- 
atorium. For  this  reason,  they  claimed 
that  its  adoption  would  be  inconsistent 
with  Section  15  of  the  Commodity  Ex- 
change Act.  7  U.S.C.  19  (1976).  In  pro- 
posing and  in  adopting  the  moratori- 
um, the  Commission  has  taken  into  ac- 
count its  responsibility  under  Section 
15  of  the  Act.'  Section  15  does  not  re- 
quire the  Commission  to  subordinate 
the  policies  and  purposes  of  the  Com- 
modity Exchange  Act  to  those  of  the 
antitrust  laws.  Thus,  consistent  with 
Section  15,  the  Commission  may  adopt 
regulations  that  may  have  anticompe- 


•Should  the  Commission  determine  that 
any  leverage  transactions  are,  in  fact,  con- 
tracts for  future  delivery,  it  may  be  neces- 
sary for  Congressional  hearings  to  be  held 
before  the  Commission  may  implement  such 
a  determination.  See  S.  Rept.  No.  1239,  95th 
Cong.,  2d  Sess.  28  (1978). 

'Under  Section  15,  the  Commission  Is  re- 
quired, in  adopting  any  rule  or  regulation, 
to- 

"take  Into  consideration  the  public  inter- 
est to  be  protected  by  the  antitrust  laws  and 
endeavor  to  take  the  least  anticompetitive 
means  of  achieving  the  objectives  of  •  •  • 
[the]  Act,  as  well  as  the  ix>licles  and  pur- 
poses of  •  ♦  •  [the]  Act  •  •  •  ." 


titive  implications,  and  is  not  required 
to  take  the  least  anticompetitive 
course  of  action  where  the  objectives, 
policies  or  purposes  of  the  Commodity 
Exchange  Act  would  be  better  served 
in  some  other  way. 

The  Commission  recognizes  that  the 
moratorium  may  inhibit  competition 
by  permitting  some  firms  to  continue 
to  market  leverage  transactions  while 
preventing  others  from  doing  so  for 
the  present  time.  However,  the  mora- 
torium is  an  interim  measure  designed 
to  halt  the  recent  growth  of  firms  en- 
tering the  leverage  transaction  field 
only  until  an  appropriate  regulatory 
scheme  to  assure  adequate  customer 
safeguards  is  implemented. 

Since  publication  of  the  proposed 
moratorium  rule,  the  Commission  has 
continued  to  monitor  closely  the  offer 
and  sale  of  leverage  transactions  in 
the  United  States.  Once  again,  as  was 
the  case  with  the  offer  and  sale  of 
conunodity  options  in  this  country  in 
the  recent  past,  the  Commission  is  wit- 
nessing an  explosive  growth  in  the 
marketing  of  a  commodity  instrument 
in  an  area  which  has  yet  to  be  brought 
under  a  system  of  comprehensive  reg- 
ulatory control.'  Leverage  transac- 
tions, like  commodity  options,  are  eso- 
teric instruments  the  intricacies  of 
which  are  difficult  to  comprehend  by 
most  members  of  the  public.  As  with 
options,  leverage  transactions  require 
a  substantial  Initial  investment  by  the 
customer,  a  large  percentage  of  which 
often  goes  immediately  to  the  leverage 
dealer  in  the  form  of  commissions, 
mark-ups  or  other  costs  or  fees.  The 
lack  of  general  imderstanding  of  lever- 
age transactions  coupled  with  the  lure 
of  large  potential  profits  to  be  made, 
make  these  transactions  highly  sus- 
ceptible to  overreaching.  For  these 
reasons  there  exists  a  significant  possi- 
bility that  increased  marketing  of  lev- 
erage transactions  poses  increasing 
and  substantial  risks  of  financial 
injury  to  members  of  the  public. 
Under  these  circiunstances,  the  Com- 
mission will  not  stand  idly  by  and 
permit  this  potential  for  public  injury 
to  realized  by  the  unfettered  entry  of 
firms  into  the  leverage  field  in  the  ab- 
sence of  appropriate  regulatory  con- 
trols. 

Wholly  apart  from  the  foregoing 
considerations,  the  Commission's  ex- 
perience with  leverage  trsmsactions 
has  revealed  that  a  number  of  the 
principals  of  the  firms  and  other  indi- 
viduals recently  commencing  the  offer 
and  sale  of  leverage  transactions,  as 
well  as  the  salespersons  they  employ, 
were  previously  engaged  in  the  sale  of 
commodity  options,  an  activity  which 
the  Commission  found  to  be  pervaded 
by  fraudulent  sales  techniques,  and 
that  the  entry  of  many  of  these  per- 
sons into  the  leverage  transaction  field 


'See  note  3.  supra. 
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coincided  with  the  June  1,  1978,  effec- 
tive date  of  the  Commission's  suspen- 
sion of  the  offer  and  sale  of  commod- 
ity options  in  the  United  States  (Rule 
32.11;  43  FR  16161  (AprU  17,  1978)).» 

Accordingly,  the  Commission  has 
concluded  that,  at  this  time,  adequate 
public  protection  can  only  be  guaran- 
teed by  a  moratorium  on  the  entry 
into  the  gold  and  silver  leverage  trans- 
action field.  In  this  way,  the  Commis- 
sion will  be  able  to  limit  temporarily 
what  would  otherwise  be  an  uncon- 
trolled growth  in  the  number  of  firms 
Involved  in  the  offer  and  sale  of  lever- 
age-type treinsactions,  thereby  afford- 
ing itself  an  opportunity  to  evaluate 
this  area  of  activity,  and  to  adopt  and 
implement  an  appropriate  regulatory 
program. 

The  Commission  fully  appreciates 
that  there  may  be  some  individuals  or 
firms  who  may  have  been  planning  to 
establish  a  leverage  transaction  busi- 
ness after  June  1,  1978,  and  who  may 
now  be  temporarily  prohibited  from 
doing  so.  The  Commission  is  also 
aware  that  some  persons  may  have  es- 
tablished leverage  contract  businesses 
subsequent  to  June  1,  1978,  who  now 
will  be  required  temporarily  to  curtail 
further  leverage  contract  sales  activi- 
ties.'* However,  these  individuals  or 
firms  have  proceeded  at  their  own  risk 
in  the  face  of  the  Conunission"S  publi- 
cation of  the  proposed  moratorium 
rule  on  June  1.  1978.  And.  to  minimize 
any  adverse  effects  of  the  moratorium 
on  persons  who  had  made  a  substan- 
tial investment  to  develop  a  leverage 
transaction  business,  but  had  not  com- 
menced that  business  by  June  1,  1978, 
the  moratoriiun  rule  establishes  a  pro- 
cedure whereby  such  persons  may 
make  a  written  request  for  an  exemp- 
tion from  the  moratorium.  In  any 
event,  in  balancing  the  adverse  conse- 
quences that  may  be  involved,  the 
Commission  has  determined  that  the 
private  interests  of  all  these  persons 
must  yield  to  the  public  interest  and 
the  protection  of  the  public. 


•In  a  number  of  instances,  these  former 
option  dealers  are  operating  leverage  busi- 
nesses in  the  same  business  offices  from 
which  options  were  previously  sold  and 
appear  to  be  employing  the  same  or  similar 
"boiler  room"  techniques  used  to  sell  op- 
tions Including  high  pressure,  cold  canvass 
telephone  solicitations,  failure  adequately 
to  disclose  risks,  misrepresentations,  etc. 

"Of  course,  the  temporary  moratorium 
does  not  in  any  way  relieve  individuals  or 
firms  who  have  established  leverage  busi- 
nesses after  June  1  of  the  obligations  owing 
to  customers  arising  out  of  leverage  con- 
tracts sold  since  that  date  but  prior  to  the 
effective  date  of  the  moratorium.  In  this 
regard,  the  Commission  will  consider  a  fail- 
ure by  such  Individuals  or  firms  to  discharge 
these  obligations  as  constituting,  among 
other  things,  a  violation  of  the  Commis- 
sion's leverage  contract  antifraud  rule,  17 
CFR  30.03  (1977),  statutory  citations 
amended.  43  FR  47722  (October  17. 1978). 
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Accordingly,  the  Commission  has 
adopted  the  moratorium  rule  in  a 
form  substantially  similar  to  that  pro- 
posed. In  addition  to  making  several 
clarifying  changes  in  language,  the 
Commission  has  determined  to  modify 
the  proposed  rule  In  three  respects. 
First,  the  date  on  which  a  firm  must 
be  engaged  in  a  leverage  transaction 
business  in  order  to  be  unaffected  by 
the  moratorium  has  been  changed 
from  May  23,  1978,  to  June  1,  1978,  the 
date  of  publication  in  the  Federal 
Register  of  the  proposed  moratorium 
rule. 

Second,  the  rule  has  been  amended 
to  make  clear  that  only  those  firms 
that  were  engaged  in  the  offer  and 
sale  of  leverage  transactions  in  the 
United  States  on  June  1,  1978,  will  be 
exempt  from  the  moratorium.  Thus, 
for  example,  a  leverage  transaction 
firm  which  was  organized  and  was  op- 
erating In  the  United  States  on  June  1, 
but  which  had  only  marketed  leverage 
transactions  outside  the  United  States 
prior  to  that  date,  will  be  precluded 
during  the  moratorium  from  market- 
ing leverage  transactions  In  the  United 
States. 

Third,  the  rule  has  been  modified  to 
conform  to  the  provisions  of  Section 
19  of  the  F\itures  Trading  Act  of 
1978."  The  rule  thus  makes  clear  that 
the  moratorium  will  apply  not  only  to 
transactions  commonly  known  to  the 
trade  as  leverage-type  transactions  but 
also  to  transactions  that  serv'e  the 
same  function  or  functions  as  these 
leverage-type  transactions  or  which 
are  marketed  or  managed  in  substan- 
tially the  same  manner. 

On  the  subject  of  requests  for  ex- 
emption from  the  moratorium  which 
may  be  submitted  to  the  Commission 
pursuant  to  paragraph  (b)  of  the  rule, 
such  requests  must  be  In  writing  and 
should  set  forth  complete  and  specific 
details  concerning  the  basis  upon 
which  the  exemption  Is  requested.  The 
Commission  wishes  to  make  clear  that 
It  has  no  Intention  of  expending  Its 
limited  resources  on  a  myriad  of  ex- 
emptive  requests  which  are  not  meri- 
torious and,  therefore,  that  it  will  not 
entertain  frivolous  or  undocumented 
requests  for  exemption.  Exemptions 
will  be  granted  only  if  the  Commission 
finds.  In  Its  discretion,  that  the  criteria 
set  forth  In  paragraph  (b)  of  the  rule 
have  been  satisfied. 

In  consideration  of  the  foregoing. 
Chapter  I  of  "Htle  17  of  the  Code  of 
Federal  Regulations  is  hereby  amend- 
ed by  adding  a  new  Part  31  as  follows: 

PART  31— LEVERAGE  TRANSACTIONS 

§  31.1  Temporary  moratorium  on  the  offer 
and  sale  of  certain  transactions  for  the 
delivery  of  gold  or  silver  bullion  or 
bulk  coins. 

(a)  Until  the  Commission  by  rule, 
regulation  or  order  determines  other- 
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wise,  it  shall  be  unlawful  for  any 
person,  by  use  of  the  mails  or  any 
means  or  Instrumentality  of  interstate 
commerce,  to  engage  in  the  business  of 
offering  to  enter  Into,  entering  into  or 
confirming  the  execution  of.  any 
transaction  for  the  delivery  of  sliver 
bullion,  gold  bullion,  bulk  silver  coins 
or  bulk  gold  coins  in  the  United  States 
under  a  standardized  contract  com- 
monly known  to  the  trade  as  a  margin 
account,  margin  contract,  leverage  ac- 
count or  leverage  contract,  or  under 
any  contract,  account,  agreement, 
scheme,  or  device  that  serves  the  same 
function  or  fvmctions  as  such  a  stand- 
ardized contract,  or  that  is  marketed 
or  managed  in  substantially  the  same 
manner  as  such  a  standardized  con- 
tract, who  was  not  engaged  in  that 
business  on  June  1,  1978. 

(b)  The  Commission  may.  In  its  dis- 
cretion, grant  an  exemption  from  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion to  any  person  who  can  demon- 
strate to  the  Commission's  satisfaction 
that  (1)  prior  to  June  1,  1978,  the 
person  had  Invested  substantial  re- 
sources to  develop  a  business  referred 
to  In  paragraph  (a)  of  this  section,  (2) 
the  business  will  t>e  conducted  In  a 
manner  that  may  reasonably  be  ex- 
pected to  Insure  the  financial  solvency 
of  the  contracts  to  be  offered  and  sold 
and  to  prevent  manipulation  and 
fraud,  and  (3)  the  manner  In  which 
the  business  will  be  conducted  will  pre- 
sent no  substantial  risk  to  the  public 
and  will  otherwise  be  consistent  with 
the  public  interest. 

(7  U.S.C.  2.  12a<5)  (1976);  as  amended.  Pub. 
L.  No.  95-405,  sees.  2  and  23.  92  Stat.  865, 
876.) 

Issued  in  Washington,  D.C.,  on  No- 
vember 30,  1978. 

Gary  L.  Seevers, 
Vice  Chairman,  Commodity 
Futures  Trading  Commission. 
[FR  Doc.  78-33843  Filed  12-4-78;  8:45  am] 


'  See  note  2,  supra. 
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Title  20 — Employees*  Benefits 

CHAPTER  11— RAILROAD  RETIREMENT 
BOARD 

RAILROAD  RETIREMENT  ACT  AND 

RAILROAD  UNEMPLOYMENT 

INSURANCE  Aa 

Miscellaneous  Amendments;  Final 
Rule 

AGENCY:        Railroad        Retirement 

Board. 

ACTION;  Final  rule. 

SUMMARY:  The  Railroad  Retirement 
Board  amends  Part  250,  "Reports  and 
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(p)  The  decision  of  the  Board  shall 
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(c)  The  General  Cotmsel  shall,  upon 
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Information  To  Be  Filed  by  Employ- 
ers" by  deleting  provisions  relating  to 
conduct  of  hearings  and  readopting 
them  elsewhere  in  the  regulations.  It 
was  determined  this  would  result  in 
the  regulations  being  more  easily  un- 
derstood. 

Part  259  has  been  added  to  formalize 
the  existing  procedure  followed  in 
making  determinations  with  respect  to 
employer  and  employee  status  under 
the  Rai'road  Retirement  Act  and  the 
Railroad  Unemployment  Insurance 
Act.  The  procedures  established  pro- 
vide for  authority  to  make  initial  deci- 
sions and  for  the  review  and  appeal  of 
those  decisions. 

Part  260  has  been  amended  to  pro- 
vide a  procedure  to  be  followed  with 
respect  to  determinations  concerning 
erroneous  payments  and  the  recovery 
or  waiver  of  recovery  of  such  pay- 
ments. Part  260  has  also  been  amend- 
ed to  make  certain  changes  in  the  pro- 
cedures followed  by  the  Board's  ap- 
peals referees  in  the  handling  of  ap- 
peals from  initial  decisions. 

EFFECTIVE  DATE;  November  14, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

R.  F.  Butler,  Secretary,  Railroad  Re- 
tirement Board.  844  Rush  Street. 
Chicago,  Illinois  60811.  312-751- 
4920. 

In  accordance  with  the  Boards  pro- 
cedure as  established  to  implement 
Executive  Order  12044,  Improving 
Government  Regulations,  ihe  Chief 
Executive  Officer  of  the  Railroad  Re- 
tirement Board  has  determined  that 
the  regulations  contained  in  Parts  258, 

259  and  260,  as  adopted  by  the  Board, 
do  not  constitute  "significant"  regula- 
tions within  the  criteria  established  by 
the  Board. 

The  title  of  Part  250  has  been 
changed;  §§250.7  through  250.16  of 
Part  250  have  been  deleted;  new  Parts 
258  and  259  have  been  added,  and  Part 

260  has  been  revised  in  its  entirety  as 
follows: 

PART  250— REPORTS  AND  INFORMA- 
TION TO  BE  FILED  BY  EMPLOYERS 


§§  250.7  through  2.S0.16     [Deleted] 
PART  258— HEARINGS  BEFORE  THE 
BOARD  OR  DESIGNATED  EXAMINERS 

Sec. 

258.1  Hearings. 

258.2  Witnesses. 

258.3  Application  for  witnesses. 

258.4  Service  of  subpoenas. 

258.5  Exhibits. 

258.6  Procedure  when  e.xaminer  appointed. 

258.7  Board  decisions  and  opinions  and  dis- 
senting opinions. 


Authority:  Sec.  10.  50  Stat.  314,  as 
amended;  45  U.S.C.  228j,  unless  otherwise 
noted.  { 

§  238.1     Hearings. 

(a)  To  such  extent  as  may  be  neces- 
sary to  determine  (1)  the  employee 
status  of  any  individual  or  group  of  in- 
dividuals, (2)  the  employer  status  of 
any  person,  and  (3)  any  other  matter 
arising  out  of  or  necessary  for  the  ad- 
ministration of  the  Railroad  Unem- 
ployment Insurance  Act  and  the  Rail- 
road Retirement  Acts  of  1935,  1937. 
and  1974,  other  than  those  matters 
specifically  provided  for  in  Parts  260 
and  320  of  this  chapter,  the  Board 
may  itself  or  through  one  of  its  mem- 
bers or  a  designated  examiner,  con- 
duct hearings,  require  and  compel  the 
attendance  of  witnesses  and  the  pro- 
duction of  records  and  documents,  ad- 
minister oaths,  take  testimony,  make 
all  pertinent  investigations  and  find- 
ings of  fact,  and  render  decisions  upon 
such  findings. 

(b)  Where  the  Board  determines 
that  an  oral  hearing  is  necessary  to 
the  determination  of  a  matter  before 
it,  the  Board  shall  notify  all  parties  to 
the  proceeding  that  a  hearing  will  be 
conducted,  and,  if  the  hearing  is  to  be 
before  a  single  Board  member  or  a  des- 
ignated examiner,  the  notice  shall 
identify  the  member  or  examiner  au- 
thorized to  conduct  the  hearing.  The 
Board  or  the  person  authorized  to  con- 
duct the  hearing  shall  fix  a  time  and 
place  for  the  holding  of  the  hearing 
and  shall  notify  all  parties  thereof. 

§  258.2     Witnesses. 

(a)  In  any  hearing  held  pursuant  to 
the  provi.sions  of  this  part,  witnesses 
may  be  compelled  to  appear,  give  testi 
mony,  and  produce  records  and  docu- 
ments. 

(b)  Designation  by  tiie  Board  of  any 
person  as  an  examiner  to  preside  at 
and  conduct  such  hearings  shall  con- 
stitute a  delegation  of  authority  to 
such  examiner  to  require  and  compel 
the  attendance  of  witnesses  and  the 
production  of  records  and  documents, 
to  administer  oaths,  and  to  take  testi- 
mony. 

§  258.,1     Application  for  witnesses. 

(a)  Any  person  or  per.sons  conduct- 
ing a  hearing  pursuant  to  the  provi- 
sions of  this  Part  or  Part  260  of  this 
chapter  may.  upon  such  person's  or 
persons'  own  motion  or  upon  applica- 
tion of  any  party  to  such  hearing, 
issue  a  subpoena  for  a  witness  or  wit- 
nesses. An  application  for  a  subpoena 
shall  be  by  affidavit  filed  with  the 
person  or  persons  conducting  the 
hearing  within  such  period  of  time  as 
will  permit  service  and  return  of  a  sub- 
poena prior  to  the  date  set  for  the 
hearing  at  which  the  witness  is  to 
appear,  but  in  no  case  shall  such  appli- 


catiojjjse  filed  later  than  10  days  prior 
to  the  date  of  hearing.  The  application 
shall  set  forth: 

(1)  The  name  and  address  of  the  wit- 
ness; 

(2)  The  title  of  the  matter  to  be 
heard,  i.e.,  names  of  parties; 

(3)  The  issue  to  which  the  testimony 
of  the  witness  will  be  directed; 

(4)  The  substance  of  the  testimony 
which  such  witness  is  expected  to  give 
or  the  facts  to  which  such  witness  will 
testify;  and 

(5)  The  specific  books,  papers  or  doc- 
uments which  are  requested,  if  a  sub- 
poena duces  tecum  is  applied  for. 

(b)  In  addition  to  the  above,  the 
party  filing  such  application  shall,  at 
the  time  of  filing,  deposit  therewith  a 
sum  of  money  sufficient  to  cover  the 
fees  and  transportation  allowance  of 
the  witness,  or,  in  lieu  thereof,  shall 
state  in  the  application  that  satisfac- 
tory arrangements  have  been  made 
with  the  vritness  for  the  direct  pay- 
ment of  his  or  her  fees  and  transporta- 
tion allowance  and  any  other  allow- 
able expense. 

§  258.4    Servi(«  of  subpoeMON. 

Service  of  subpoenas  issued  under 
§  258.3  may  be  made  by  any  individual 
designated  by  the  Board.  Such  individ- 
ual shall  deliver  a  copy  of  the  subpoe- 
na to  the  person  or  persons  named 
therein,  and  shall  at  that  time  tender 
to  that  person  or  persons  the  fees  for 
one  day's  attendajice  and  the  trans- 
portation allowance  authorized  by  law; 
Provided,  however.  That  if  the  witness 
or  witnesses  be  summoned  to  appear 
upon  motion  of  the  person  or  persons 
designated  to  conduct  the  hearing,  no 
fees  or  transportation  allowance  need 
be  tendered.  Fees  and  transportation 
allowances  shall  be  in  the  same 
amount  as  is  allowed  to  witnesses  in 
the  courts  of  the  United  States.  The 
person  serving  the  subpoena  shall 
make  certification  of  the  manner  and 
time  of  service  on  the  original  subpoe- 
na and  shall  file  such  original  subpoe- 
na with  the  person  or  persons  by 
whom  it  was  Issued. 

§  238.5     Exhibits. 

Copies  of  all  exhibits  admitted  in 
evidence  at  any  hearing  held  pursuant 
to  the  provisions  of  this  Part  shall  be 
furnished  by  the  party  offering  the 
same  to  all  other  parties  participating 
in  the  proceedings. 

§  258.6  Procedure  when  examiner  appoint- 
ed. 
(a)  Where  an  examiner  has  been  des- 
ignated by  the  Board  under  this  Part 
to  conduct  a  hearing  with  respect  to  a 
matter  before  it,  the  examiner  shall 
preside  at  the  hearing  and  shall  cause 
all  testimony  to  be  recorded.  The  ex- 
aminer shall,  as  soon  as  practicable 
following  the  conclusion  of  the  hear- 
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Ing,  mail  to  each  party  at  the  address 
stated  in  his  or  her  appearance  a  free 
transcript  of  the  record  of  the  pro- 
ceedings had  before  the  examiner. 
Thereafter,  the  examiner  shall  give  all 
parties  participating  in  the  hearing 
the  opportimity  to  present  argument 
upon  both  law  and  facts.  Upon  conclu- 
sion of  the  proceedings  before  him  or 
her,  the  examiner  shall  prepare  a 
report  which,  together  with  the  record 
of  the  proceedings  before  him  or  her, 
shall  be  submitted  to  the  Board.  The 
report  shall  set  forth  the  examiner's 
findings  of  fact,  conclusions  of  law, 
and  recommendations  as  to  decision. 
The  report  may  also  contain  such  dis- 
cussion of  the  question  raised,  both 
legal  and  factual,  as  the  examiner  may 
desire  to  present  to  the  Board.  A  copy 
of  the  examiner's  report  shall  be 
served  by  the  examiner  upon  each 
party  participating  in  the  hearing  by 
mailing  such  copy  to  each  such  party 
at  the  address  stated  in  his  or  her  ap- 
pearance. Each  party  shall,  within  30 
days  after  the  date  of  mailing  to  him 
or  her  of  the  examiner's  report,  file 
with  the  Board  and  serve  upon  other 
parties  by  mailing  to  their  addresses 
as  stated  in  their  appearances  such  ex- 
ceptions in  writing  as  he  or  she  desires 
to  make  to  the  examiner's  findings  of 
fact  and  conclusions  of  law.  Each  ex- 
ception shall  specifically  designate  the 
particular  findings  of  fact  or  conclu- 
sions of  law  to  which  objection  is 
taken,  and  shall  set  forth  in  detail  the 
grounds  for  tfie  objection.  General  ex- 
ceptions and  exceptions  not  specifical- 
ly directed  to  particular  findings  of 
fact  or  conclusions  of  law  will  not  be 
considered  by  the  Board.  Exceptions 
to  findings  of  fact  shall  make  specific 
reference  by  page  numbers  to  those 
portions  of  the  record  upon  which  reli- 
ance is  placed. 

(b)  Each  party  shall  have  10  days 
after  receipt  of  exceptions  taken  by 
other  parties  in  which  to  file  with  the 
Bo{u-d  replies  to  those  exceptions.  Re- 
plies to  exceptions  to  findings  of  fact 
shall  niake  specific  reference  by  page 
number  to  those  portions  of  the 
record  upon  which  reliance  is  placed. 

(c)  The  Board  may,  upon  the  appli- 
cation of  a  party  and  for  cause  shown, 
extend  the  time  for  filing  and  serving 
of  exceptions  or  filing  of  replies  there- 
to. The  Board  will  render  its  decision 
up>on  the  record,  the  examiner's 
report,  and  such  exceptions  and  re- 
plies thereto  as  are  made. 

(d)  The  examiner's  report  shall  be 
advisory  only  and  the  Board  may,  in 
any  case,  exercise  its  right  to  reject  or 
adopt  the  examiner's  report  in  whole 
or  in  part  or  adopt  such  report  with 
modifications.  Findings  of  fact  to 
which  no  exceptions  are  taken  will, 
subject  only  to  the  power  of  the  Board 
upon  Its  own  consideration  to  reject  or 
modify,  be  presumed  to  be  correct. 


(e)  The  decision  of  the  Board  shall 
be  communicated  to  the  parties  par- 
ticipating in  the  hearing  within  30 
days  of  the  date  upon  which  the  deci- 
sion of  the  Board  is  entered  upon  its 
records. 

§  258.7    Board  decisions  and  opinions  and 
dissenting  opinions. 

The  following  shall  apply  to  all  deci- 
sions of  the  Board  except  decisions  re- 
lating to  matters  of  internal  adminis- 
tration: 

A  decision  made  by  at  least  two 
members  of  the  Board  shall  constitute 
the  decision  of  the  Board.  The  deci- 
sion of  the  Board  shall  be  stated  in  a 
written  opinion  filed  in  the  record  of 
the  proceedings.  A  dissenting  opinion 
may  be  stated  by  a  member  of  the 
Board  who  disagrees  with  the  decision 
of  the  Board  and  any  such  dissenting 
opinion  shall  also  be  filed  In  the 
record  of  the  proceedings. 


PART  259— INITIAL  DETERMINATIONS 
AND  APPEALS  FROM  INITIAL  DE- 
TERMINATIONS WITH  RESPECT  TO 
EMPLOYER  STATUS  AND  EMPLOY- 
EE STATUS 

Sec. 

259.1  Initial  determinations  with  respect  to 
employer  and  employee  status. 

259.2  Parties  to  determinations  with  re- 
spect to  employer  and  employee  status. 

259.3  Reconsideration  of  Initial  determina- 
tions with  respect  to  employee  or  em- 
ployer status. 

259.4  Authority  of  General  Counsel  to  con- 
duct investigations. 

259.5  Appeals  to  the  Board  from  determi- 
nations made  by  the  General  Counsel  on 
reconsideration. 

259.6  Appeals  from  decisions  of  the  Board. 

259.7  Finality  of  determinations  issued 
under  this  part. 

Authority:  Sec.  10.  50  Stat.  314.  as 
amended;  45  U.S.C.  228J,  unless  otherwise 
noted. 

§  259.1  Initial  determinations  with  respect 
to  employer  and  employee  status. 

(a)  The  General  Counsel  of  the  Rail- 
road Retirement  Board  shall  make  Ini- 
tial determinations  with  respect  to:  ( 1 ) 
The  status  of  any  person  as  an  em- 
ployer under  the  Railroad  Retirement 
Act  and  the  Railroad  Unemployment 
Insurance  Act  and  the  rules  and  regu- 
lations issued  therevmder;  and  (2)  the 
status  of  any  individual  or  group  of  in- 
dividuals as  an  employee  or  employees 
of  an  employer  covered  under  the 
Railroad  Retirement  Act  and  the  Rail- 
road Unemployment  Iiisurance  Act. 

(b)  The  authority  conferred  by  para- 
graph (a)(2)  of  this  section  shall  not 
apply  with  respect  to  determinations 
of  employee  status  where  such  issue 
arises  In  connection  with  an  applica- 
tion for  benefits  filed  by  the  employ- 
ee. 


(c)  The  General  Cotmsel  shall,  upon 
the  rendition  of  a  determination  under 
this  section,  promptly  notify  the  party 
or  parties  thereto  of  the  determina- 
tion. 

§  2.59.2     Parties  to  determinations  with  re- 
spect to  employer  and  employee  status. 

(a)  With  respect  to  any  determina- 
tion under  this  Part  concerning  the 
status  of  a  person  as  an  employer 
under  the  Railroad  Retirement  Act 
and  the  Railroad  Unemployment  In- 
surance Act.  that  person  shall  be  a 
party  to  such  determination  and  may 
submit  written  briefs  or  argument,  as 
well  as  any  documentary  evidence  per- 
tinent to  the  matter  at  Issue,  to  the 
decision  maker  to  be  considered  in  the 
rendition  of  a  determination.  The  em- 
ployees of  such  person  may  submit 
written  briefs  or  argument  with  re- 
spect to  such  determination,  but  shall 
not  be  parties  thereto. 

(b)  With  respect  to  any  determina- 
tion under  this  part  concerning  the 
status  of  an  individual  or  group  of  in- 
dividuals as  an  employee  or  employees 
of  an  employer  covered  by  the  Rail- 
road Retirement  Act  and  the  Railroad 
Unemployment  Insurance  Act,  the  em- 
ployer alleged  to  be  the  employer  of 
the  Individual  or  group  of  individuals 
and  the  individual  or  group  of  individ- 
uals shall  each  be  considered  a  party 
to  such  determination  and  may  submit 
written  briefs  or  argimient,  and  docu- 
mentary evidence  pertinent  to  the 
matter  at  Issue,  to  the  decision  maker 
to  be  considered  In  the  rendition  of  a 
determination. 

§  259.3  Reconsideration  of  initial  determi- 
nations with  respect  to  employee  or 
employer  status. 

A  party  to  an  initial  decision  Issued 
under  §259.1  shall  have  the  right  to 
request  that  the  General  Counsel  re- 
consider the  Initial  determination.  A 
request  for  reconsideration  shall  be  in 
writing  and  must  be  filed  with  the 
General  Counsel  within  one  year  fol- 
lowing the  date  on  which  the  General 
Counsel  issued  the  initiaJ  determina- 
tion. Where  a  request  for  reconsider- 
ation has  been  timely  filed  with  the 
General  Counsel,  the  General  Cotmsel 
shall  notify  all  other  parties  to  the  ini- 
tial determination  of  such  request. 
The  party  who  requested  reconsider- 
ation and  any  other  party  shall  have 
the  right  to  submit  briefs  or  written 
argument,  as  well  as  any  documentary 
evidence  pertinent  to  the  issue  under 
consideration.  The  General  Counsel 
shall  promptly  notify  all  parties  of  the 
determination  issued  upon  reconsider- 
ation. 

§259.4  Authority  of  General  Counsel  to 
conduct  investigations. 

In  rendering  a  determination  under 
§  259.1  or  §  259.3,  the  General  Counsel 
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shall  have  the  authority  and  the 
power  to  conduct  any  investigations 
he  deems  necessary.  In  addition,  the 
General  Counsel  shall  have  the  power 
to  compel,  by  subpoena,  any  person, 
company,  corporation,  or  other  entity 
to  produce  any  records  or  other  docu- 
ments pertinent  to  the  matter  under 
consideration. 

§259.5  Appeals  to  the  Board  from  deter- 
minations made  by  the  General  Coun- 
sel on  reconsideration. 

(a)  A  party  to  a  decision  imder 
§259.3  shall  have  the  right  to  appeal 
that  determination  to  the  Board.  An 
appeal  to  the  Board  shall  be  in  writing 
and  must  be  filed  with  the  Secretary 
of  the  Board  within  one  year  following 
the  date  of  the  General  Counsel's  deci- 
sion on  reconsideration. 

(b)  On  appeal  from  a  determination 
of  the  General  Counsel  with  respect  to 
employer  or  employee  status,  the 
Board  shall  have  the  authority  to  con- 
duct any  investigations  it  deems  neces- 
sary, including  the  authority  to  con- 
duct a  hearing  with  respect  to  the 
matter  before  it,  either  itself  or 
through  a  member  or  duly  designated 
examiner,  in  accordance  with  the  pro- 
cedure set  out  in  Part  258  of  this  chap- 
ter. 

(c)  Within  30  days  following  the  date 
on  which  it  issues  a  decision  on  appeal 
under  this  part,  the  Board  shall  notify 
the  party  or  parties  to  the  proceeding 
of  it5  decision. 

§2.^9.6  Appeals  from  decisions  of  the 
Board. 

A  party  who  claims  to  be  aggrieved 
by  a  decision  of  the  Board  under  this 
Part  may  obtain  review  of  such  deci- 
sion by  filing  a  petition  for  review  in 
the  United  States  court  of  appeals  for 
the  circuit  in  which  the  party  resides 
or  has  its  principal  place  of  business  or 
principal  executive  office,  in  the 
United  States  Court  of  Appeals  for  the 
Seventh  Circuit,  or  in  the  United 
States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia.  The  petition  for 
review  must  be  filed  within  90  days 
following  the  date  on  which  the  notice 
of  the  Board's  decision  was  mailed  to 
that  party. 

§  259.7  Finality  of  determinations  issued 
under  this  part. 

Any  determination  rendered  by  the 
General  Counsel  at  the  initial  and  re- 
consideration stages,  and  any  determi- 
nation rendered  by  the  Board  at  the 
appeal  stage  shall  be  considered  a 
final  determination  and  shall  be  bind- 
ing with  respect  to  all  parties  thereto 
unJess  a  timely  request  has  been  made 
for  reconsideration  by  the  General 
Counsel,  an  appeal  has  been  filed  with 
the  Board,  or  an  appeal  has  been  filed 
with  the  appropriate  United  States 
court  of  appeals,  respectively.  A  final 
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determination  may  be  challenged  at 
the  request  of  a  party  who  was  or 
could  have  been  a  party  to  the  final 
determination  where  the  party  alleges 
that  the  law  or  the  facts  upon  which 
the  final  determination  was  based 
have  changed  sufficiently  to  warrant  a 
contrary  determination.  Such  a  re- 
quest shall  be  submitted  to  the 
Board's  General  Coimsel,  who  shall 
consider  such  request  as  a  request  for 
an  initial  determination  under  §259.1. 


PART  260— APPEALS  WITHIN  THE 
BOARD  FROM  DECISIONS  ISSUED 
BY  THE  BUREAU  OF  RETIREMENT 
CLAIMS  AND  THE  BUREAU  OF 
DATA  PROCESSING  AND  AC- 
COUNTS 

Sec. 

260.1  Initial  decisions  by  the  Bureau  of  Re- 
tirement Claims. 

260.2  Request  for  waiver  of  recovery  of  an 
erroneous  paymnent  and/or  for  recon- 
sideration of  the  erroneous  payment  de- 
cision. 

260.3  Initial  decisions  by  the  Bureau  of 
Data  Processing  and  Accounts. 

260.4  Appeal  from  an  initial  decision  of  the 
Bureau  of  Retirement  Claims  or  the 
Bureau  of  Data  Processing  and  Ac- 
counts. 

260.5  Prehearing  case  review. 

260.6  Final  appeal  from  a  decision  of  the 
referee. 

260.7  Determination  of  date  of  filing  of 
appeal. 

Authority:  Sec.  10,  50  SUt.  314.  as 
amended;  45  U.S.C.  228j.  unless  otherwise 
noted. 

§  260.1     Initial  decisions  by  the  Bureau  of 
Retirement  Claims. 

(a)  Claims  shall  be  adjudicated  and 
initial  decisions  made  by  the  Bureau 
of  Retirement  Claims  concerning: 

(1)  Applications  for  benefits  under 
the  Railroad  Retirement  Act; 

(2)  The  withdrawal  of  an  applica- 
tion; 

(3)  A  change  in  an  annuity  begin- 
ning date; 

(4)  The  termination  of  an  armuity; 

(5)  The  modification  of  tlie  amount 
of  an  annuity  or  lump-sum  benefit; 

(6)  The  reinstatement  of  an  annuity 
which  had  been  terminated  or  modi- 
fied; 

(7)  The  existence  of  an  erroneous 
payment; 

(8)  The  recovery  of  the  amount  of 
an  erroneous  payment; 

(9)  The  eUgibility  of  an  individual 
for  a  supplemental  annuity  or  the 
amount  of  such  supplemental  ajinuity; 

(10)  Whether  representative  pay- 
ment shall  serve  the  best  interests  of 
an  annuitajit  as  a  result  of  tliat  Indi- 
vidual's incapacity  to  manage  his  an- 
nuity payments;  and 

(11)  Who  shall  be  designated  or  con- 
tinued   as    representatiTC    payee    on 


behalf  of  an  annuitant.  Adjudication 
of  a  claim  and  the  issuance  of  an  ini- 
tial decision  shall  be  in  accordance 
with  instructions  issued  by  the  Direc- 
tor of  the  Bureau  and  shall  be  made 
upon  the  basis  of  evidence  submitted 
by  the  claimant  and  evidence  other- 
wise available. 

(b)  (1)  A  decision  to  recover  the 
amoimt  of  an  erroneous  payment  as 
authorized  under  paragraph  (aK8)  of 
this  section  shall  not  be  made,  except 
with  respect  to  the  cases  specified  in 
paragraph  (b)(2)  of  this  section,  prior 
to  a  date  30  calendar  days  after  the 
date  on  which  notice  of  the  erroneous 
payment  decision  was  sent  to  the  ben- 
eficiary. 

(2)  The  Director  of  Retirement 
Claims  is  authorized  to  commence  re- 
covery of  the  amoimt  of  an  erroneous 
payment  without  regard  to  the  restric- 
tion imposed  under  paragraph  (b)(1) 
of  this  subsection  in  the  following 
cases: 

(i)  Where  recovery  of  the  erroneous 
payment  can  be  made  by  reducing  the 
amount  of  an  accrued  retroactive 
benefit  payable  by  the  Board  to  the 
beneficiary;  and 

(ii)  Where  the  erroneous  payment 
can  be  recovered  from  one  month's 
benefit,  the  amoimt  of  the  erroneous 
payment  is  no  greater  than  20  percent 
of  the  beneficiary's  known  monthly 
income,  and  the  beneficiary's  com- 
bined monthly  income  from  all  known 
sources  would,  after  the  reduction  in 
the  railroad  retirement  benefit,  be  at 
least  $300.00. 

(c)  Notice  of  an  initial  decision  shall 
be  communicated  by  the  Biureau  of 
Retirement  (Jlaims  to  the  claimant  in 
writing  within  30  days  after  such  deci- 
sion is  made.  Such  notice  shall  inform 
the  claimant  with  respect  to  the  rea- 
sons for  the  decision  and  of  his  or  her 
right  to  appeaJ  such  initial  determina- 
tion. 

(d)  (1)  Where  an  initial  decision  that 
an  erroneous  payment  has  been  made 
to  a  beneficiary  under  paragraph 
(a)(7)  of  this  section,  the  notice  of  de- 
cision shall,  except  with  respect  to 
those  decisions  enumerated  in  para- 
graph (d)(2)  of  this  section,  include  in 
addition  to  the  information  required 
under  paragraph  (c)  of  this  section,  a 
statement  notifying  the  beneficiary  of 
the  possibility  of  waiver  of  recovery  of 
the  erroneous  payment  and  of  the  con- 
ditions which  must  be  met  before 
waiver  of  recovery  could  be  granted. 
The  notice  shall  state  that  the  benefi- 
ciary may,  within  30  calendar  days 
from  the  date  of  the  issuance  of  the 
notice,  file  with  tlie  Board  a  request 
for  waiver  of  recovery  of  the  errone- 
ous pasTnent  and/or  for  reconsider- 
ation of  the  erronequs  payment  deci- 
sion. The  notice  shall  state  that  the 
beneficiary  may,  if  he  or  she  elects,  be 
afforded  the  opporttmity  for  an  infor- 
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mal  oral  hearing  on  the  issues  of 
waiver  of  recovery  and/or  reconsider- 
ation of  the  erroneous  payment  deci- 
sion. Except  in  those  cases  entmaer- 
ated  in  paragraph  (b)(2)  of  this  sec- 
tion, the  beneficiary  shall  be  further 
informed  that  if  no  request  for  waiver 
or  reconsideration  is  received  within 
30  days,  an  initial  decision  to  recover 
the  amoimt  of  the  erroneou.s  payment 
will  be  made  under  paragraph  (a)>'8)  of 
this  section. 

(2)  The  additional  information  re- 
quired under  paragraph  (d)(1)  of  this 
section  to  be  included  in  the  notice  of 
a  decision  need  not  be  included  where 
a  decision  has  been  made  that  an  erro- 
neous payment  has  been  made  to  a 
beneficiary  under  the  Railroad  Retire- 
ment A-^t  as  a  result  of  the  individuals 
simultaneous  entitlement  to  benefits 
under  the  Social  Security  Act  and  re- 
covery of  the  amount  of  the  erroneous 
payment  may  be  made  by  reducing  the 
amoimt  of  any  accrued  retroactive 
payment  to  be  made  by  the  Railroad 
Retirement  Board. 

§  260.2    Request  for  waiver  of  recfwery  of 
an  erroneous  payment  and/or  for  re- 
I    consideration    of   the    erroneous    pay- 
ment decision. 

(a)  A  beneficiary  who  has  been  de- 
termined to  have  received  an  errone- 
ous payment  under  pairagraph  (a)(7) 
of  §260.1  shall  have  the  right,  upon 
the  filing  of  a  timely  request  in  ac- 
cordance with  the  requtrericrnti  of 
this  section  and  §260.1,  to  request 
w?.iver  of  recovery  of  the  eiioneous 
payment  and/or  reconsidrrat  ajn  of 
the  errcreous  payment  decL-^ion.  The 
beneficiary  shall,  except  in  those  CF.ses 
"tiumerated  in  subdivisions  (i)  and  (il) 
of  1260.1(b)(2),  have  the  right  to  an 
informal  oral  hearing  prior  to  com- 
mencemtnt  of  recovery  on  the  issues 
of  waiver  of  recovery  and/or  reconsid- 
eration of  the  erroneous  payment  deci- 
sion before  an  employee  designated  to 
conduct  the  hearing. 

(b)  A  request  for  waiver  of  recovery 
and/or  reconsideration  of  an  errone- 
ous payment  decLsion  and  for  an  oral 
hearing  under  this  section  shall  Be  in 
writing,  and  addressed  to  the  district 
office  of  the  Board  set  forth  in  the  ini- 
tial decision  letter  or  to  the  Director 
of  Retirement  Claims.  The  beneficiary 
shall  state  in  the  request  whether  he 
or  she  elects  to  have  an  oral  hearing. 
If  the  beneficiary  does  not  eiect  to 
have  an  oraf  hearing  with  respect  to 
his  or  her  request  for  waiver  of  recov- 
ery or  for  reconsideration  of  the  erro- 
neous payment  decision,  he  or  she 
may,  along  with  the  request,  submit 
any  evidence  and  argument  which  he 
or  she  would  like  to  present  in  support 
of  his  or  her  case. 

(c)  Except  with  respect  to  the  cases 
enumerated  in  subdivisions  (i)  and  (ii) 
of  §  260.1(b)(2),  the  Director  of  Retire- 
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ment  Claims  shall,  upon  receipt  of  a 
timely  request  for  waiver  or  reconsid- 
eration under  this  section,  postpone 
the  commencement  of  recovery  of  the 
Eunoimt  of  the  erroneous  payment 
until  a  decision  on  waiver  of  recovery 
is  rendered  and  notice  of  such  decision 
is  mailed  to  the  claimant. 

(d)  Upon  receipt  of  a  timely  request 
for  an  oral  hearing  under  this  section, 
the  Director  of  Retirement  Claims  or 
his  or  her  delegee  shall  promptly  ar- 
range for  the  selection  of  a  Board  em- 
ployee to  conduct  a  hearing  in  the 
case.  The  employee  designated  to  con- 
duct a  hearing  under  this  section  shall 
not  have  had  any  prior  involvemeiit 
with  the  initial  erroneous  payment  de- 
cision and  shall  conduct  the  hearing  in 
a  fair  and  impartial  manner.  The  em- 
ployee designated  to  conduct  a  hear- 
ing under  this  section  shall  promptly 
schedule  a  time  and  place  for  the 
hearing  and  promptly  notify  the  bene- 
ficiary of  such. 

(e)  The  beneficiary  shall  upon  re- 
quest have  the  opportunity  to  review, 
prior  to  the  hearing,  his  or  her  claim 
folder  and  all  documents  pertinent  to 
the  i.ssues  raised.  A  hearintj  conducted 
under  this  section  shall  be  informal. 
At  the  hearing  the  beneficiary  shall  be 
afforded  tiie  following  rights: 

(1)  To  present  hij  or  rase  orally  and 
to  submit  evidence,  whether  through 
witnesses  or  documents: 

(2)  To  cross-exciinine  adverse  wit- 
nesses who  appear  at  the  hearirtg:  and 

(3)  To  be  represei.ted  by  coonsei  or 
otl'.er  person. 

(f)  Upon  completior;  of  the  hearing, 
(he  einployee  who  cond.jctcd  tlie  hear- 
ing shall  prepare  a  M:>iunary  of  the 
case  including  a  fUteia'^ni  of  the 
facts,  the  employees  findings  of  fact 
and  law,  and  a  recomrr.ended  decis  on. 
The  si.Lmmary  of  the  case  shall  then 
be  submitted  to  the  Director  of  Retire- 
ment Claims. 

<g)  The  Di.'-ector  of  Retirement 
Ciauns  shall  render  a  decision  with  re- 
.^pect  to  the  beneficiary's  reque.st  for 
reccnsideralion  of  the  iniiial  errone- 
ous payment  determination  and/or 
waiver  of  recovery,  and  shall  promptly 
notify  the  claimant  of  that  decision.  If 
the  Director  of  Retirement  Claims 
renders  a  decision  adverse  to  the  bene- 
ficiary, he  or  she  shall  further  notify 
tlie  beneficiary  of  the  basis  fcr  such 
determination  and  that  the  benefici- 
ary may  appeal  the  decision  to  the 
Bureau  of  Hearings  and  Appeals,  as 
provided  in  §  260.4. 

(h)  The  fact  that  a  beneficiary  may 
have  notified  ihe  Board  with  respect 
to  the  method  by  v/hich  he  or  she 
would  choose  to  have  the  recovery 
made,  or  the  fact  that  such  benefici- 
ary may  have  actually  tendered  to  the 
Board  a  portion  or  all  of  the  amount 
of  the  erroneous  payment,  shall  in  no 
way  operate  to  prejudice  his  or  her 
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right  to  request  reconsideration  of  the 
initial  erroneous  payment  determina- 
tion or  to  request  waiver  of  recovery. 

§  260.3     Initial  decisions  by  the  Bureau  of 
Data  Processing  and  Accounts. 

In  response  to  a  timely  request  by  an 
employee  for  an  amendment  with  re- 
spect to  the  amount  of  compeiisation 
credited  to  the  employee  by  the  Board 
under   the   Railroad   Retirement   Act 
and  tiie  Railroad  Unemployment  In- 
surance   Act,    the    Director    of    Data 
Processing  and  Accounts  shall  prompt- 
ly make  a  determination  with  respect 
to  such  matter.  Notice  of  such  decision 
shall  be  communicated  by  the  Director 
of  Data  Processing  and  Accounts  to 
the  employee  in  writing  within  30  dajs 
after  such  decision  is  made.  For  pur- 
poses of  this  section,  a  timely  request 
to  amend  an  employee's  record  of  com- 
pensation maintained  under  the  Rail- 
road  Retirement    Act   shall   be    filed 
within  four  years  after  the  date  on 
which  the  return  of  compensation  wa,s 
required  to  be  made  to  the  Board  by 
the    employees    employer.    For    pur- 
poses ot  this  section,  a  timely  request 
to  amend  an  employee's  record  of  rom- 
pen.=;afion  maintained  under  tlie  Rail- 
road   Unemployment.  Insurance    Act 
shall  be  filed  within  18  months  after 
the  date  on  whirh  the  lasi  return  of 
compens£ition  wr.s  required  to  bo  made 
covering  any  portion  of  Vne  ralend.'^.r 
ye£j-  which  includts  the  pericKi  during 
which    the   challenged   payment   was 
made. 

§  260.4  .\ppcal  from  an  initii.1  dfriisjon  of 
the  Bureau  of  Retirement  C'l-cims  or 
the  Bureau  of  Data  ProcK»«ing;  and  Ac- 
counts. 

(a)  Every  claiman'  shall  haxp  a  right 
to  appeal  to  the  Bureau  of  llsarings 
and  Appeals  from  any  initiai  dtX^isiOii 
of  the  Bureau  of  Retirement  Claims  or 
the  Bureau  of  Data  Processi.'-ig  and  Ac- 
coimti.  by  which  he  or  she  clairr.s  to  be 
aggrieved:  Provided,  however.  Tnat  tl) 
an  individual  under  age  18  fiall  not 
have  the  right  to  appeal  a  I.r;ding  of 
incapacity  to  manage  hij  or  i.er  annu- 
ity payments,  but  .■;hall  have  ine  right 
to  contest  the  fiiiding  that  lie  or  she 
is,  in  fact,  under  age  18;  (2)  an.  individ- 
ual who  has  been  adjudged  icgally  in- 
competent shall  not  have  the  right  to 
appeal  a  finding  of  incapacity  to 
manage  his  or  her  annuity  payments, 
but  shall  have  the  right  to  contest  the 
fact  of  his  or  her  having  been  ad- 
judged legally  incompetent;  and  (3)  an 
individual  shall  not  have  the  right  to 
appeal  a  denial  of  his  or  her  applica- 
tion to  serve  as  representative  payee 
on  behalf  of  an  annuitant. 

(b)  Appeal  from  an  initial  decision  of 
the  Bureau  of  Fce'Jrement  CJaims  or 
the  Bureau  of  Data  Processing  and  Ac- 
counts shall  be  made  by  filing  the 
form  prescribed  by  the  Board  for  such 
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purpose.  Such  appeals  must  be  filed 
with  the  Bureau  of  Hearings  and  Ap- 
peals within  one  year  from  the  date 
upon  which  notice  of  the  initial  deci- 
sion is  mailed  to  the  claimant. 

(c)  The  right  to  further  review  of  an 
initial  decision  of  the  Bureau  of  Re- 
tirement Claims  or  the  Bureau  of  Data 
Processing  and  Accounts  shall  be  for- 
feited unless  formal  appeals  is  filed  in 
the  manner  and  within  the  time  pre- 
scribed in  this  Part. 

(d)  Within  a  reasonable  time  after 
the  claimant  has  filed  a  proper  appeal, 
the  Director  of  Hearings  and  Appeals 
shall  appoint  a  referee  to  act  on  the 
apr>eal.  The  Director  of  Hearings  and 
Appeals  may.  if  the  Bureau  of  Hear- 
ings and  Appeals'  caseload  dictates, 
appoint  a  qualified  Board  employee, 
other  than  a  referee  assigned  to  the 
Bureau  of  Hearings  and  Appeals,  to 
act  as  referee  with  respect  to  a  case. 
Such  referee  shall  not  have  any  inter- 
est in  the  parties  or  in  the  outcome  of 
the  proceedings,  shall  not  have  direct- 
ly participated  in  the  initial  decision 
from  which  the  appeal  is  made,  and 
shall  not  have  any  other  interest  in 
the  manner  which  might  prevent  a 
fair  and  impartial  decision. 

(e)  In  the  development  of  appeals, 
the  referee  shall  have  the  power  to 
hold  hearings,  require  and  compel  the 
attendance  of  witnesses  by  subpoena 
or  otherwise  in  accordance  with  the 
procedures  set  forth  in  Part  258  of  this 
chapter,  administer  oaths,  rule  on  mo- 
tions, take  testimony,  and  maiic  all 
necessary  investigations. 

(f)  The  appellant,  or  his  or  her  rep- 
resentative, shall  be  afforded  full  op- 
portunity to  present  evidence  upon 
any  controversial  question  of  fact, 
orally  or  in  writing  or  by  means  of  ex- 
hibits; to  examine  and  cross-examine 
witnesses;  and  to  present  argument  in 
support  of  the  appeal.  If,  in  the  judg- 
ment of  the  referee,  evidence  not  of- 
fered by  the  appellant  is  available  and 
is  relevant  and  material  to  the  merits 
of  the  claim,  the  referee  may  obtain 
such  evidence  upon  his  or  her  own  ini- 
tiative. If  new  evidence  is  obtained  by 
the  referee  subsequent  to  an  oral 
hearing,  the  referee  shall  notify  the 
appellant  or  his  or  her  representative 
that  such  evidence  was  obtained  and 
shall  describe  the  nature  of  the  evi- 
dence in  question.  In  such  event,  the 
appellant  shall  have  the  right  to 
submit  rebuttal  evidence  or  argument 
or  to  an  oral  hearing  to  confront  and 
challenge  such  new  evidence.  The  ref- 
eree shall  protect  the  record  against 
scandal.  Impertinence  and  irrelevan- 
cies,  but  the  technical  rules  of  evi- 
dence shall  not  apply. 

(g)  Where  the  referee  finds  that  no 
factual  issues  are  presented  by  an 
appeal,  and  the  only  issues  raised  by 
the  appellant  are  issues  concerning 
the   application   or   interpretation  of 
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law,  the  appellant  or  his  or  her  repre- 
sentative shall  be  afforded  full  oppor- 
tunity to  submit  written  argument  in 
support  of  the  claim  but  no  oral  hear- 
ing shall  be  held. 

(h)(1)  In  any  case  in  which  an  oral 
hearing  is  to  be  held  pursuant  to  the 
provisions  of  this  section,  the  referee 
shall  schedule  a  time  and  a  place  for 
the  conduct  of  the  hearing  and  shall 
promptly  notify  the  party  or  parties  to 
the  proceeding  by  mail  as  to  said  time 
and  place  for  the  hearing.  The  notice 
shall  also  include  a  statement  of  the 
specific  issues  involved  in  the  case. 

(2)  A  party  to  the  proceeding  may 
object  to  the  time  and  place  of  the 
hearing  or  as  to  the  stated  issues  to  be 
resolved  by  filing  a  written  notice  of 
objection  with  the  referee.  The  notice 
of  objection  shall  clearly  set  forth  the 
matter  objected  to  and  the  reasons  for 
such  objection,  and,  if  the  matter  ob- 
jected to  is  the  time  and  place  of  the 
hearing,  said  notice  shall  further  state 
that  party's  choice  as  to  the  time  and 
place  for  the  hearing.  Said  notice  of 
objection  shall  be  filed  at  the  earliest 
practicable  time,  but  in  no  event  shall 
said  notice  be  filed  later  than  five 
busine.ss  days  prior  to  the  date  of  the 
hearing. 

(3)  The  referee  shall  rule  on  any  ob- 
jection timely  filed  by  a  party  under 
this  subsection  and  shall  notify  the 
party  of  his  or  her  ruling  thereon.  The 
referee  may  for  good  cause  shown,  or 
upon  his  or  her  own  motion,  resche- 
dule the  time  and/or  place  of  the 
hearing.  The  referee  also  may  limit  or 
expand  the  issues  to  be  resolved  at  the 
hearing. 

(4)  If  neither  a  party  nor  his  or  her 
representative  appears  at  the  time  and 
place  scheduled  for  the  hearing,  that 
party  shall  be  deemed  to  have  waived 
his  or  her  right  to  an  oral  hearing, 
unless  said  party  either  filed  with  the 
referee  a  notice  of  objection  showing 
good  cause  why  the  hearing  should 
have  been  rescheduled,  which  notice 
wsis  timely  filed  but  not  ruled  upon, 
or,  within  10  days  following  the  date 
on  which  the  hearing  was  scheduled, 
said  party  filed  with  the  referee  a 
motion  to  reschedule  the  hearing 
showing  good  cause  why  neither  the 
party  nor  his  or  her  representative  ap- 
peared at  the  hearing  and  further 
showing  good  cause  as  to  why  said 
party  failed  to  file  at  the  prescribed 
time  any  notice  of  objection  to  the 
time  and  place  of  the  hearing. 

(5)  If  the  referee  finds  either  that  a 
notice  of  objection  was  timely  filed 
showing  good  cause  to  reschedule  the 
hearing,  or  that  the  party  has  within 
10  days  following  the  date  of  the  hear- 
ing filed  a  motion  showing  good  cause 
for  failure  to  appear  and  to  file  a 
notice  of  objection,  the  referee  shall 
reschedule  the  hearing.  If  the  referee 
finds  that  the  hearing  shall  not  be  re- 


scheduled, he  or  she  shall  so  notify 
the  party  in  writing. 

(i)  All  evidence  presented  by  the  ap- 
pellant and  all  evidence  developed  by 
the  referee  shall  be  preserved.  Such 
evidence,  together  with  a  record  of  the 
arg^iments,  oral  or  written,  and  the 
file  previously  created  in  the  adjudica- 
tion of  the  claim,  shall  constitute  the 
record  on  appeal.  After  an  appeal  is 
filed,  the  compilation  of  the  record 
shall  be  initiated  by  the  inclusion 
therein  of  the  file  created  in  the  adju- 
dication of  the  claim;  the  compilation 
of  the  record  shall  be  kept  up  to  date 
by  the  prompt  addition  thereto  of  all 
parts  of  the  record  subsequently  devel- 
oped. The  entire  record  shall  be  avail- 
able for  examination  by  the  appellant 
or  his  or  her  representative  at  any 
time  during  the  pendency  of  the 
appeal. 

(j)  Except  where  the  referee  has  de- 
termined that  additional  evidence  not 
offered  by  the  appellant  at  or  prior  to 
the  hearing  is  available,  the  record 
shall  be  closed  as  of  the  conclusion  of 
the  hearing.  The  appellant  may  move 
for  an  extension  of  time  to  submit  evi- 
dence and  the  referee  may  grant  the 
motion  upon  a  showing  of  good  cause 
for  failure  to  have  submitted  the  evi- 
dence earlier.  The  extension  shall  be 
for  a  period  not  exceeding  30  days. 

(k)  Upon  completion  of  the  record, 
the  referee  shall  render  a  decision 
thereon  as  soon  as  practicable.  Such 
decision  shall  be  communicated  to  the 
appellant  in  writing  within  30  days 
after  the  making  thereof. 

§  260.5    Pre-hearing  case  review. 

(a)  The  referee  assigned  to  a  case 
may,  prior  to  an  oral  hearing,  upon  his 
or  her  own  motion,  refer  the  case  back 
to  the  bureau  of  the  Board  which 
issued  the  initial  decision  for  the  pur- 
pose of  reconsideration  of  that  deci- 
sion, where  the  referee  finds  that  (1) 
additional  evidence  pertinent  to  the 
resolution  of  the  issues  on  appeal  was 
submitted  by  the  appellant  at  the  time 
the  appeal  was  filed,  or  subsequent 
thereto;  or  (2)  additional  evidence  per- 
tinent to  the  resolution  of  the  Issues 
on  appeal  is  available  and  should  be 
procured;  or  (3)  there  is  some  other  in- 
dication in  the  record  that  the  initial 
decision  may  be  revised  in  a  manner 
favorable  to  the  appellant. 

(b)  Where  the  referee  finds  that  re- 
ferral of  a  case  back  to  the  bureau 
which  Issued  the  initial 'decision  for 
the  purpose  of  reconsideration  of  that 
decision  would  be  warranted,  the  ref- 
eree shall  give  that  bureau  the  reason 
for  such  referral,  together  with  specif- 
ic directions  as  to  the  handling  of  the 
case  on  reconsideration. 

(c)  The  bureau  to  which  a  case  is  re- 
ferred shall  promptly  undertake  any 
additional  development  required,  and 
shall    make    a    determination    as    to 
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whether  the  initial  determination  may 
be  revised  in  whole  or  in  pait  in  a 
manner  favorable  to  the  appellant. 
Upon  issuance  of  its  determination, 
the  bureau  in  question  shall  return 
the  case  along  with  a  copy  of  its  deci- 
sion to  the  referee. 

(d)  Where  the  bureau  to  which  a 
case  is  referred  determines  to  revise  its 
initial  decision  in  whole  or  in  part, 
that  bureau  shall  notify  the  appellant 
of  such  determination.  If  the  revised 
determination  is  wholly  favorable  to 
the  appellant,  he  or  she  shall  be  noti- 
fied that  the  appeal  to  the  Bureau  of 
Hearings  and  Appeals  will  be  dis- 
missed by  the  referee  assigned  to  the 
case.  If  the  revised  decision  is  partially 
favorable  to  the  appellant,  the  notice 
shall  inform  the  appellant  that  the 
referee  will  proceed  with  the  portion 
of  the  appellant's  case  not  revised  in 
his  or  her  favor,-  unless  the  appellant 
should  request  dismissal  of  the  appeal. 

(e)  The  fact  that  a  case  on  appeal 
has  bee.i  referred  back  to  the  bureau 
which  issued  the  initial  decision  in  the 
case  shall  not  delay  the  conduct  of  a 
hearing  scheduled  with  respect  to  the 
appeal,  unless  the  appellant  agrees  to 
a  delay.  If  it  appears  that  the  bureau 
to  which  a  case  has  been  referred  will 
not  have  completed  its  reconsideration 
of  the  case  prior  to  the  date  of  a 
scheduled  hearing  on  an  appeal  and 
the  appellant  has  not  agreed  to  a 
delay  in  the  conduct  of  the  hearing, 
the  referee  shall  proceed  with  the 
hearing  and  the  handling  of  the  case 
as  though  the  case  had  not  been  re- 
ferred back  to  the  bureau. 

§  260.6    Final  appeal  from  a  decision  of  the 
referee. 

I  (a)  Every  appellant  shall  have  a 
right  to  a  final  appeal  to  the  Railroad 
Retirement  Board  from  any  decision 
of  a  referee  by  which  he  or  she  claims 
to  be  aggrieved. 

(b)  Final  appeal  from  a  decision  of  a 
referee  shall  be  made  by  the  execution 
and  filing  of  the  final  appeal  form  pre- 
scribed by  the  Board.  Such  appeal 
must  be  filed  with  the  Board  within 
four  months  from  the  date  upon 
which  notice  of  the  decision  is  mailed 
to  the  appellant  at  the  address  fur- 
nished by  him  or  her. 

I  (c)  The  right  to  further  review  of  a 
decision  of  a  referee  shall  be  forfeited 
unless  formal  final  appeal  is  filed  in 
the  manner  and  within  the  time  pre- 
scribed in  this  Part. 

(d)  Upon  final  appeal  to  the  Board, 
the  appellant  shall  not  have  the  right 
to  submit  additional  evidence:  Pro- 
vided, however.  That,  if  upon  final 
appeal  to  the  Board,  the  Board  finds 
that  new  or  better  evidence  is  availa- 
ble, the  Board  may  obtain  such  evi- 
dence, in  which  event  the  appellant 
shall  be  advised  with  respect  to  such 
evidence  and  given  an  opportunity  to 
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submit  rebuttal  evidence  and  argu- 
ment: Provided  further,  That  in  the 
event  that  pursuant  to  the  preceding 
proviso,  material  evidence  is  developed 
which  tends  to  show  facts  contrary  to 
those  found  by  the  referee,  or  in  the 
event  that  the  appellant  shows  that 
he  is  ready  to  present  further  material 
evidence,  which  for  good  reason  he 
was  not  able  to  present  to  the  referee, 
the  claim  may  be  referred  back  to  the 
referee.  Thereupon,  the  referee  shall 
develop  new  or  better  evidence  if  avail- 
able, receive  such  new  evidence  as  may 
be  offered,  include  a  transcript  of  all 
such  evidence  in  the  record,  and  trans- 
mit the  entire  record  to  the  Board  to- 
gether with  his  or  her  recommenda- 
tion to  the  Board  for  final  decision. 

(e)  The  decision  of  the  Board  shall 
be  made  upon  the  record  of  evidence 
and  argument  which  has  been  made  in 
the  handling  of  the  case  before  final 
appeal  to  the  Board,  with  such  addi- 
tions as  may  be  made  pursuant  to  this 
section.  Further  argument  will  not  be 
permitted  except  upon  a  showing  by 
the  appellant  that  he  or  she  has  argu- 
ments to  present  which  for  valid  rea- 
sons he  or  she  was  unable  to  present 
at  an  earlier  stage  or  in  cases  in  which 
the  Board  requests  further  elabora- 
tion of  the  appellant's  arguments.  In 
such  cases,  the  further  argument  shall 
be  submitted  orally  or  in  writing,  as 
the  Board  may  indicate  in  each  case, 
and  shall  be  subject  to  such  restric- 
tions as  to  form,  subject  matter, 
length  and  time  as  the  Board  may  in- 
dicate to  the  appellant. 

(f)  The  Board  may,  on  its  own 
motion,  review  or  cause  to  be  reviewed 
any  decision  issued  by  a  subordinate 
official  or  employee  under  this  Part. 

§  260.7     Determination  of  date  of  filing  of 
appeal. 

In  determining  whether  an  appeal 
has  been  made  in  accordance  with  the 
regulations  in  this  part,  the  date  of 
filing  a  duly  executed  appeal  form  pre- 
scribed by  the  Board  shall  be  the  date 
of  its  receipt  at  an  office  of  the  Board 
or  the  date  of  delivery  for  the  purpose 
of  transmission  to  the  Board's  main 
office  in  Chicago.  Illinois,  to  any  field 
agent  specifically  authorized  by  a  re- 
gional director  to  receive  custody 
thereof  in  the  district  where  delivery 
is  made,  whichever  date  is  earlier. 

Dated:  November  28. 1978. 

By  authority  of  the  Board. 

R.  F.  Butler, 
Secretary  of  the  Board. 

[FR  Doc.  78-33895  Piled  12-4-78:  8:45  am] 


56893 

[4510-26-M] 

Title  29— Labor 

CHAPTER  XVII-OCCUPATIONAL 

SAFETY    AND    HEALTH    ADMINIS- 
TRATION, DEPARTMENT  OF  LABOR 

PART  1910-OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Occupational  Exposure  to  Cotton 
Dust;  Corrections 

AGENCY:    The    Occupational    Safety 
and    Health    Administration.    Depart- 
ment of  Labor. 
ACTION:  Final  Rule;  corrections. 

SUMMARY:  This  notice  announces  a 
further  correction  to  the  cotton  dust 
standard  which  appeared  in  the  Feder- 
al Register  on  June  23,  1978  (43  FR 
27350). 

EFFECTIVE     DATE:     November     29. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mr.  Gail  Brink erhoff.  Office  of  Com- 
pliance Programs,  OSHA  Third 
Street  and  Constitution  Avenue. 
NW..  Room  N-3112,  Washington. 
D.C.  20210.  telephone:  (202)  523- 
8034. 

SUPPLEMENTARY  INFORMATION: 
On  June  23.  1978.  an  occupational 
safety  and  health  standard  for  expo- 
sure to  cotton  dust,  with  an  accompa- 
nying explanation,  was  published  in 
the  Federal  Register  (43  FR  27350. 
FR  Doc.  78-17232)  as  29  CFR 
1910.1043.  There  were  a  number  of 
minor  typographical  errors  and  inad- 
vertent omissions  in  the  June  23,  1978 
document.  On  June  30,  1978.  a  docu- 
ment was  published  (43  FR  28473). 
correcting  some  of  the  errors  and 
omissions  which  were  in  the  Cotton 
dust  Standard  and  Appendices  portion 
of  the  June  23.  1978  document.  On 
August  8,  1978,  another  document  cor- 
recting errors  arid  omissions  in  the 
preamble  to  the  Cotton  Dust  Stand- 
ard, and  a  few  errors  remaining  in  the 
standard  and  appendices  of  the  June 
23,  1978  document  appeared  in  the 
Federal  Register  at  43  FR  35032.  This 
present  document  corrects  the  Cotton 
Dust  Standard  by  adding  a  provision 
v/hich  appeared  originally  in  Appendix 
C  of  the  proposed  standard  but  was  in- 
advertently omitted  from  the  final 
standard.  Accordingly.  FR  Doc  78- 
17232  appearing  at  43  FR  27350.  is  cor- 
rected as  follows:  Page  27397.  column 
1,  section(h)(2).  (iii)  line  8  insert,  "The 
predicted  FEV,  and  FVC  for  blacks 
shall  be  multiplied  by  0.85  to  adjust 
for  ethnic  differences." 
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(1)  Advise  the  Secretary  of  Defense 
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(Sees.  6.  8.  84  Stat.  1593,  1599  (29  U.S.C.  655. 
657);  Secretary  of  Labors  Order  8-76  (41  PR 
25059);  29  CFR  Part  1911). 

Signed  at  Washington.  D.C.,  Novem- 
ber 29.  1978. 

EtJLA  Bingham. 
Assistant  Secretary  of  Labor. 
CFR  Doc.  78-33784  Filed  12-4-78;  8:45  am] 
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PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

PART  1928— OCCUPATIONAL  SAFETY 

AND  HEALTH  STANDARDS  FOR 

AGRICULTURE 

Occupational  Exposure  to  Cotton  Dust 
in  Cotton  Gins;  Corrections 

AGENCY:  The  Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor. 

ACTION:  Final  Rule;  corrections. 

SUMMARY:  This  notice  announces  a 
further  correction  to  the  cotton  dust 
in  cotton  gins  standard  which  ap- 
peared in  the  Federal  Register  on 
June  23.  1978  (43  FR  27418). 

EFFECTIVE  DATE:  November  29. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gail  Brinkerhoff.  Office  of  Com- 
pliance Programs.  '  OSHA  Third 
Street  and  Constitution  Avenue, 
N.W.,  Room  N-3112.  Washington. 
D.C.  20210,  telephone:  (202)  523- 
8034. 

SUPPLEMENTARY  INFORMATION: 
On  June  23.  1978,  an  occupational 
safety  and  health  standard  for  expo- 
sure to  cotton  dust  in  cotton  gins,  with 
an  accompanying  explanation,  was 
published  in  the  Federal  Register  (43 
FR  27350.  FR  Doc.  78-17233)  as  29 
CFR  1910.1046.  There  were  a  nimiber 
of  minor  typographical  errors  and  in- 
advertent omissions  in  the  document. 
On  June  30.  1978.  a  document  was 
published  (43  FR  28474)  which  cor- 
rected a  number  of  errors  and  omis- 
sions in  the  standard  and  appendices. 
On  August  8,  1978.  another  document 
correcting  errors  and  omissions  in  the 
preamble  to  the  Cotton  Dust  in 
Cotton  Gins  standard,  and  remaining 
errors  in  the  standard  and  appendices 
of  the  June  23.  1978  document  ap- 
peared in  the  Federal  Register  at  43 
FTl  35035.  This  present  document  cor- 
rects the  Cotton  Dust  in  cotton  gins 
standard  (43  FR  35032)  by  adding  a 
provision  which  appeared  originally  in 
Appendix  C  of  the  proposed  cotton 
dust  standard  but  was  inadvertently 
omitted  from  the  final  standard.  Ac- 
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cordingly.  FR  Doc.  78-17233  appearing 
at  43  FR  27418.  is  corrected  as  follows: 
Page  27435.  column  2.  section  (h)(2). 
(iii)  line  8  insert.  "The  predicted  FEV  , 
and  FVC  for  blacks  shall  be  multiplied 
by  0.85  to  adjust  for  ethnic  differ- 
ences." 

(Sees.  6.8.84  Stat.  1593.  1599  <29  U.S.C.  655. 
657):  Secretary  of  Labors  Order  8-76  (41  FR 
25059);  29  CFR  Part  1911.) 

Signed    at    Washington.    D.C,    this 
29th  day  of  November  1978. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  78-33785  Filed  12-4-78:  8:45  am] 


[7708-01 -M] 

CHAPTER  XXVI— PENSION  BENEFIT 
GUARANTY  CORPORATION 

PART  2610— INTERIM  REGULATION 
ON  VALUATION  OF  PLAN  BENE- 
FITS 

Amendment  Adopting  Additional 
PBGC  Rates 

Correction 

In  FR  Doc.  78-33197  appearing  at 
page  55240  in  the  issue  for  Monday. 
November  27.  1978.  make  the  follow- 
ing corrections: 

(1)  On  page  55240.  in  the  third 
column,  under  the  heading.  SUPPLE- 
MENTARY INFORMATION,  in  the 
20th  line,  substitute  the  word  "be"  for 
the  word  "the". 

(2)  Also  on  page  55240.  in  the  third 
column,  under  the  heading,  SUPPLE- 
MENTARY INFORMATION,  in  the 
last  paragraph,  in  the  9th  line 
through  the  10th  line,  insert  the  word 
"the"  between  the  wor<3s  "compared" 
and  "low". 


[4510-43-M] 

Title  30 — Mineral  Resources 

CHAPTER  I— MINE  SAFETY  AND 
HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

SUBCHAPTER  O— COAL  MINE  HEALTH  AND 
SAFETY 

PART  75— MANDATORY  SAFETY 
STANDARDS  —  UNDERGROUND 
COAL  MINES 


Use  of  Filter-Type  and  Self-Contained 
Self-Rescuers  in  Underground  Coal 
Mines 

Correction 

In  FR  Doc.  78-32685  appearing  at 
page  54241  in  the  issue  for  Tuesday. 
November  21.  1978.  make  the  follow- 
ing correction:  On  page  54246.  in  the 
first  column,  in  §  75.1714(b).  hi  the  3rd 
line,  insert  the  words,  "goes  under- 
ground, the  operator"  between  the 
words,  "operator"  and  "shall". 


[3810-70-M] 

Title  32 — Notional  Defense 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

SUBCHATTER  R— CHARTERS 

[DoD  Directive  5105.40] 

PART  360— DEFENSE  MAPPING 
AGENCY 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACrriON:  Final  rule— DoD  Charter  Di- 
rective 5105.40.' 

SUMMARY:  The  Secretary  of  Defense 
has  assigned  functions  and  responsibil- 
ities to  the  Director,  Defense  Mapping 
Agency  (DMA),  and  has  delegated  spe- 
cific authorities.  This  Directive  serves 
as  the  instrument  that  authorizes  the 
Director.  DMA.  to  carry  out  the 
charter. 

EFFECTIVE  DATE:  August  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Arthur  H.  Ehlers.  Director  for 
Organizational  &  Management  Plan- 
ning. Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Administra- 
tion), telephone  202-695-4278. 

SUPPLEMENTARY  INFORMATION: 
This  information  is  submitted  in  com- 
pliance with  the  requirements  of  sec- 
tion 552(a)(1)  of  Title  5.  United  States 
Code,   and   Recommendation   76-2  of 


'Copies  may  be  obtained.  If  needed,  from 
the  U.S.  Naval  Publications  and  Forms 
Center.  5801  Tabor  Avenue.  Philadelphia. 
Pa.  19120;  attention  Code  301. 
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the  Administration  Conference  of  the 
United  States. 

Maurice  W.  Roche. 
Director,     Correspondence     and 
Directives.   Washington  Head- 
quarters Services.  Department 
of  Defense. 

NovEUBER  29,  1978. 

Accordingly,  32  CFR,  Chapter  I,  is 
amended  by  adding  a  new  Part  360, 
reading  as  follows: 

Sec. 

360.1  Purpose. 

360.2  Mission. 

360.3  Organization  and  management. 

360.4  Responsibilities  and  functions. 

360.5  Authority. 

360.6  Relationships. 

360.7  Administration. 

360.8  Delegation  of  authority. 

Authority:  The  provisions  of  this  Part 
360  are  issued  under  10  tJ.S.C.  Chapter  4. 

§  360.1  Purpose. 
Pursuant  to  the  authority  vested  in 
'  the  Secretary  of  Defense  under  the 
provisions  of  title  10,  United  States 
Code,  this  Part  establishes  the  De- 
fense Mapping  Agency  (hereinafter  re- 
ferred to  as  "DMA")  with  responsibil- 
ities, functions,  authorities,  and  rela- 
tionships as  outlined  below. 

§  360.2    Mission. 

DMA  shall  provide  support  to  the 
Secretary  of  Defense,  the  Military  De- 
partments, the  Joint  Chiefs  of  Staff, 
and  other  DoD  components,  as  appro- 
priate, on  matters  concerning  map- 
ping, charting  and  geodesy  (herein- 
after referred  to  as  "MC&G"). 

§  360.3    Organization  and  management. 

DMA  is  established  as  a  separate 
agency  of  the  Department  of  Defense 
under  the  direction,  authority,  and 
control  of  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering 
(hereinafter  referred  to  as  "U/S  Def 
R&E").  DMA  shall  consist  of  a  Direc- 
tor and  such  subordinate  organization- 
al elements  as  are  established  by  the 
Director  within  resources  authorized 
by  the  Secretary  of  Defense. 

§  360.4    Responsibilities  and  functions. 

(a)  The  Director.  DMA,  shall: 

(1)  Organize,  direct,  and  manage  the 
DMA  and  all  resources  assigned  to 
DMA. 

(2)  Serve  as  Program  Manager  and 
coordinator  of  all  DOD  MC&G  re- 
sources and  activities.  This  includes 
review  of  the  execution  of  all  DOD 
plans,  programs,  and  policies  for 
MC&G  activities  not  assigned  to 
DMA. 

(3)  Provide  staff  advice  tuid  assist- 
ance on  MC&G  matters  to  the  Office 
of  the  Secretary  of  Defense,  the  Mili- 
tary Departments,  the  Joint  Chiefs  of 
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Staff,  other  DOD  components,  and 
other  Government  agencies,  as  appro- 
i3ri3it/6 

(4)  Develop  MC&G  guidance  for  the 
Department  of  Defense.  Review  Mili- 
tary Department  program  and  fiscal 
documents  as  related  to  MC&G  mat- 
ters and  recommend  appropriate  ac- 
tions to  the  Secretary  of  Defense. 

(5)  In  support  of  the  Joint  Chiefs  of 
Staff,  review  MC&G  requirements  and 
priorities;  develop  a  corisolidated  state- 
ment of  MC&G  requirements  and  pri- 
orities. 

(6)  Insure  responsive  support  to  the 
MC&G  requirements  of  the  Military 
Departments  and  the  Unified  and 
Specified  Commands. 

(7)  Establish  policies  and  provide 
DOD  participation  in  national  and  in- 
ternational MC&G  activities  in  coordi- 
nation with  the  Assistant  Secretary  of 
Defense  (International  Security  Af- 
fairs); execute  DOD  responsibilities 
under  interagency  and  international 
MC&G  agreements. 

(8)  Establish  and/or  consolidate 
DOD  MC&G  data  collection  require- 
ments and  provide  them  to  the  U/S 
Def  R&E  and  the  Deputy  Under  Sec- 
retary of  Defense  (Policy).  The  latter 
official  shall  verify  and  set  priorities 
for  such  requirements.  Collect  or  task 
other  DOD  components  to  collect  and 
provide  necessary  data. 

(9)  Establish  DOD  MC&G  RDT&E 
requirements  in  coordination  with  the 
U/S  Def  R&E  and  the  Deputy  Under 
Secretary  of  Defense  (Policy).  Task 
other  DOD  components  or  private 
contractors  to  accomplish  such  re- 
quirements. 

(10)  Carry  out  the  statutory  respon- 
sibilities assigned  under  U.S.C.  Title 
10.  Chapter  639.  Sections  7391,  7392. 
7393.  7394  for  providing  nautical 
charts  and  marine  navigation  data  for 
the  use  of  all  vessels  of  the  United 
States  and  of  navigators  generally, 
and  the  responsibilities  assigned  under 
U.S.C.  Title  44.  Chapter  13.  Section 
1336  for  the  printing  of  notices  to 
mariners  and  other  publications. 

(b)  The  Deputy  Under  Secretary  of 
Defense  (Policy)  shall  provide  guid- 
ance on  matters  of  MC&G  policy,  re- 
quirements, and  priorities. 

(c)  The  Secretaries  of  the  Military 
Departments  and  the  Commanders  of 
Unified  and  Specified  Commands 
shall: 

(1)  Develop  and  submit  to  DMA 
their  MC&G  requirements  and  prior- 
ities. 

(2)  Provide  support,  within  their  re- 
spective fields  of  responsibilities,  to 
the  Director,  DMA,  as  required  to 
carry  out  the  assigned  mission  of  the 
Agency. 

(3)  Assess  the  responsiveness  of  the 
DMA  to  their  operational  needs. 

(d)  The  Joint  Chiefs  of  Staff  shall: 
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(1)  Advise  the  Secretary  of  Defense 
on  MC&G  requirements  and  priorities. 

(2)  Provide  guidance  to  the  DMA 
and  the  Unified  and  Specified  Com- 
mands which  will  serve  as  the  basis  for 
Interrelationships  between  these  orga- 
nizations. 

(3)  Obtain  the  advice  and  recommen- 
dations from  the  Director,  DMA,  on 
matters  within  his  areas  of  responsibil- 
ity. 

§  360.5    Authority. 

The  Director.  DMA,  is  specifically 
delegated  authority  to: 

(a)  Command  the  Defense  Mapping 
Agency. 

(b)  Task  DOD  components  directly 
to  accomplish  MC&G  RDT&E  and 
data  collection  requirements  as  estab- 
lished by  DMA  and  verified  by  the 
Deputy  Under  Secretary  of  Defense 
(Policy). 

(c)  Have  free  and  direct  access  to, 
and  direct  communications  with,  all 
elements  of  the  DOD  and  other  execu- 
tive departments  and  agencies,  as  nec- 
essary. 

(d)  Obtain  such  reports,  informa- 
tion, advice  and  assistance  from  other 
DOD  components  of  DOD  Directive 
5000.19.'  as  may  be  necessary  for  the 
performance  of  assigned  functions  and 
responsibilities. 

(e)  Establish  DMA  facilities,  using 
appropriate  established  facilities  and 
services  in  the  DOD  or  other  Govern- 
ment agencies  whenever  practicable  to 
achieve  maximum  efficiency  and  econ- 
omy. 

(f)  Exercise  the  administrative  au- 
thorities contained  in  enclosure  1  of 
this  Directive. 

§  36t).6    Relationships. 

(a)  In  the  performance  of  his  func- 
tions, the  Director,  DMA.  shall: 

(1)  Be  responsible  to  the  Joint 
Chiefs  of  Staff  for  operational  matters 
within  their  cognizance,  as  well  as  re- 
quirements associated  with  the  Joint 
Planning  process.  For  these  purposes 
the  Chairman  of  the  Joint  Chiefs  of 
Staff  is  authorized  to  task  and  commu- 
nicate with  the  DMA  directly. 

(2)  Maintain  appropriate  liaison 
with  other  DOD  components  and 
other  agencies  of  the  Executive 
Branch  for  the  exchange  of  informa- 
tion on  programs  in  the  field  of  as- 
signed responsibilities. 

(3)  Make  use  of  established  facilities 
and  services  in  the  DOD  or  other  Gov- 
ernmental agencies  whenever  practica- 
ble to  achieve  maximum  efficiency 
and  economy. 

(4)  Insure  that  the  Joint  Chiefs  of 
Staff,  the  Military  Departments,  and 
appropriate  OSD  staff  elements  are 
kept  fully  informed  concerning  DMA 
activities  of  substantive  concern  to 
them. 
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(b)  The  Military  Departments  and 
other  DOD  components  shall: 

(1)  Provide  assistance  within  their 
respective  fields  of  responsibility  to 
the  Director,  DMA.  in  carrying  out  his 
assigned  responsibilities  and  functions. 

(2)  Coordinate  with  DMA  all  pro- 
grams and  activities  which  include  or 
are  related  to  MC&G. 

§  360.7    Administration. 

(a)  The  Director,  DMA,  shall  be  ap- 
pointed by  the  Secretary  of  Defense. 

(b)  The  Deputy  Director  will  be  se- 
lected by  the  U/S  Def  R«&E  when  a 
military  officer  on  recommendation  by 
the  Joint  Chiefs  of  Staff. 

(c)  DMA  will  be  authorized  such  per- 
sonnel, facilities,  funds  and  other  ad- 
ministrative support  as  the  Secretary 
of  Defense  deems  necessary. 

(d)  The  Military  Departments  will 
assign  military  personnel  to  DMA  in 
accordance  with  approved  authoriza- 
tions and  procedures  for  assignment  to 
joint  duty.  The  Joint  Chiefs  of  Staff 
will  review  and  provide  recommenda- 
tions on  the  DMA  joint  manpower 
program  to  the  U/S  Def  R&E,  as  ap- 
propriate, for  those  functions  where 
DMA  is  responsive  to  the  Joint  Chiefs 
of  Staff. 

§  3G0.8     Delegations  of  authority. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Defense,  and  subject 
to  his  direction,  authority,  and  con- 
trol, and  in  accordance  with  DoD  poli- 
cies, directives,  and  instructions,  the 
Director.  DMA.  or  in  the  absence  of 
the  Director  the  person  acting  for 
him,  is  hereby  delegated  authority  as 
required  in  the  administration  and  op- 
eration of  DMA  to: 

(a)  Exercise  the  powers  vested  in  the 
Secretary  of  Defense  by  5  USC  301. 
302(b)  and  3101  pertaining  to  the  em- 
ployment, direction  and  general  ad- 
ministration of  DMA  civilian  person- 
nel. 

(b)  Fix  rates  of  pay  for  wage  board 
employees  exempted  from  Civil  Serv- 
ice classification  by  5  USC  5102(c)(7) 
on  the  basis  of  prevailing  rates  for 
comparable  jobs  in  the  locality  where 
each  installation  is  located. 

(c)  Establish  advisory  committees 
and  employ  part-time  advisers,  as  ap- 
proved by  the  Secretary  of  Defense 
for  the  performance  of  DMA  functions 
pursuant  to  the  provisions  of  10  USC 
173,  5  USC  3109(b).  the  Federal  Advi- 
sory Committee  Act,  and  the  Agree- 
ment between  the  Department  of  De- 
fense (DoD)  and  the  Civil  Service 
Commission  on  employment  of  experts 
and  consultants,  dated  March  14.  1975. 

(d)  Administer  oaths  of  office  inci- 
dent to  entrance  into  the  Executive 
Branch  of  the  Federal  Government  or 
any  other  oath  required  by  law  in  con- 
nection with  employment  therein,  in 
accordance  with  the  provisions  of  5 


USC  2903.  and  designate  in  writing,  as 
may  be  necessary,  officers  and  employ- 
ees of  DMA  to  perform  this  function. 

(e)  Establish  a  DMA  Incentive 
Awards  Board  and  pay  cash  awards  to, 
and  incur  necessary  expenses  for  the 
honorary  recognition  of  civilian  em- 
ployees of  the  Government  whose  sug- 
gestions, inventions,  superior  accom- 
plishments or  other  personal  efforts, 
including  special  acts  or  services,  bene- 
fit or  affect  DMA  or  its  subordinate 
activities  in  accordance  with  the  provi- 
sions of  5  USC  4503  and  Civil  Service 
Regulations. 

(f )  In  accordance  with  the  provisions 
of  5  USC  7532;  Executive  Order  10450. 
dated  April  27,  1953,  as  amended;  and 
32  CFR  §  156. 

(1)  Designate  any  position  in  DMA 
as  a  "sensitive"  position; 

(2)  Authorize,  in  case  of  an  emergen- 
cy, the  appointment  of  a  person  to  a 
sensitive  position  in  the  Agency  for  a 
limited  period  of  time  for  whom  a  full 
field  investigation  or  other  appropri- 
ate investigation,  including  the  Na- 
tional Agency  Check,  has  not  been 
completed:  and 

(3)  Authorize  the  suspension,  but 
not  terminate  the  services  of  an  em- 
ployee in  the  interest  of  national  se- 
curity in  positions  within  DMA. 

(g)  Clear  DMA  personnel  and  such 
other  individuals  as  may  be  appropri- 
ate for  access  to  classified  Defense  ma- 
terial and  information  in  accordance 
with  the  provisions  of  DoD  Directive 
5210.8,'  "Policy  on  Investigation  and 
Clearance  of  DoD  Personnel  for 
Access  to  Classified  Defense  Informa- 
tion." February  15,  1962  and  of  Execu- 
tive Order  11652.  dated  March  8.  1972. 
as  amended. 

(h)  Act  as  agent  for  the  collection 
and  payment  of  employment  taxes  im- 
posed by  Chapter  21  of  the  Internal 
Revenue  Code  of  1954  and.  as  such 
agent,  make  all  determinations  and 
certifications  required  or  provided  for 
under  Section  3122  of  the  Internal 
Revenue  Code  of  1954  and  Section 
205(p)(l)  and  (2)  of  the  Social  Security 
Act,  as  amended  (42  USC  405(p)  (1) 
and  (2))  with  respect  to  DMA  employ- 
ees. 

(i)  Authorize  and  approve  overtime 
work  for  DMA  civilian  officers  and 
employees  in  accordance  with  the  pro- 
visions of  the  Federal  Personnel 
Manual  Supplement  990-1.  section 
550.111. 

(j)  Authorize  and  approve: 

(1)  Travel  for  DMA  civilian  officers 
and  employees  in  accordance  with 
Joint  Travel  Regulations.  Volume  2, 
DoD  Civilian  Personnel; 

(2)  Temporary  duty  travel  only  for 
military  personnel  assigned  or  detailed 
to  DMA  in  accordance  with  Joint 
Travel  Regulations.  Volume  1.  Mem- 
bers of  Uniformed  Services;  and 


(3)  Invitational  travel  to  persons 
serving  without  compensation  whose 
consultive.  advisory  or  other  highly 
specialized  technical  services  are  re- 
quired in  a  capacity  that  is  directly  re- 
lated to,  or  in  connection  with  DMA 
activities,  pursuant  to  the  provisions 
of  5  USC  5703. 

(k)  Approve  the  expenditure  of 
funds  available  for  travel  by  military 
personnel  assigned  or  detailed  to  DMA 
for  expenses  incident  to  attendance  at 
meetings  of  technical,  scientific,  pro- 
fessional or  other  similar  organiza- 
tions in  such  instances  where  the  ap- 
proval of  the  Secretary  of  Defense  or 
his  designee  is  required  by  law  (37 
USC  412).  This  authority  cannot  be  re- 
delegated. 

(1)  Develop,  establish  and  maintain 
an  active  and  continuing  Records 
Management  Program,  pursuant  to 
the  provisions  of  Section  506(b)  of  the 
Federal  Records  Act  of  1950  (44  USC 
3102),  the  Freedom  of  Information  Act 
Program  (5  USC  552)  and  the  Privacy 
Act  Program  (5  USC  522a). 

(m)  Establish  and  use  Imprest  Funds 
for  making  small  purchases  of  materi- 
al and  services  other  than  p>ersonal  for 
DMA  when  it  is  determined  more  ad- 
vantageous and  consistent  with  the 
best  interests  of  the  Government,  in 
accordance  with  the  provisions  of  DoD 
Instruction  5100.71,'  "Delegation  of 
Authority  and  Regulations  Relating  to 
Cash  Held  at  Personal  Risk  Including 
Imprest  Funds,"  March  4,  1973  and 
the  Joint  Regulation  of  the  General 
Services  Administration/Treasury  De- 
partment/General Accounting  Office, 
entitled  "For  Small  Purchases  Utiliz- 
ing Imprest  Funds." 

(n)  Authorize  the  publication  of  ad- 
vertisements, notices  or  proposals  in 
newspapers,  magazines  or  other  public 
periodicals  as  required  for  the  effec- 
tive administration  and  operation  of 
DMA  (44  USC  3702). 

(o)  Establish  and  maintain  appropri- 
ate F*roperty  Accounts  for  DMA  and 
appoint  Boards  of  Survey,  approve  re- 
ports of  survey,  relieve  personal  liabili- 
ty, and  drop  accountability  for  DMA 
property  contained  in  the  authorized 
Property  Accounts  that  has  been  lost, 
damaged,  stolen,  destroyed  or  other- 
wise rendered  unserviceable,  in  accord- 
ance with  applicable  laws  and  regula- 
tions. 

(p)  Promulgate  the  necessary  secur- 
ity regulations  for  the  protection  of 
property  and  places  under  the  jursdic- 
tion  of  the  Director,  DMA,  pursuant 
to  subsections  III.A.  and  V.B.  of  DoD 
Directive  5200.8.'  "Authority  of  Mili- 
tary Conunanders  under  the  Internal 
Security  Act  of  1950  to  Issue  Security 
Orders  and  Regulations  for  the  Pro- 
tection of  Property  or  Places  imder 
Their  Command."  August  20,  1954. 

(q)  Establish  and  maintain,  for  the 
functions    assigned,    an    appropriate 
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publications  system  for  the  promulga- 
tion of  common  supply  and  service 
regulations,  instructions,  and  refer- 
ence documents,  and  changes  thereto, 
pursuant  to  the  policies  and  proce- 
dures prescribed  in  DoD  Directive 
5025.1.'  "Department  of  Defense  Di- 
rective System,"  November  18.  1977. 

(r)  Enter  into  Interservice  support 
agreements  in  accordance  with  DoD 
Directive  4000.19,'  "Basic  Policies  and 
Principles  for  Interservice,  Interde- 
partmental and  Interagency  Support," 
March  27.  1972. 

(s)  Enter  into  logistic  supply  and 
service  agreements  with  Federal  de- 
partments and  agencies  other  than 
the  DoD. 

(t)  Exercise  the  authority  delegated 
to  the  Secretary  of  Defense  by  the  Ad- 
ministrator of  the  General  Services 
Administration  with  respect  to  the  dis- 
posal of  surplus  personal  property. 

(u)  Enter  into  and  administer  con- 
tracts, directly  or  through  a  Military 
Department,  a  DoD  contract  adminis- 
tration service  component,  or  other 
Government  department  or  agency,  as 
appropriate,  for  supplies,  equipment 
and  services  required  to  accomplish 
the  mission  of  DMA.  To  the  extent 
that  any  law  or  Executive  order  spe- 
cifically limits  the  exercise  of  such  au- 
thority to  persons  at  the  Secretarial 
level  of  a  Military  Department,  such 
authority  will  be  exercised  by  the  ap- 
propriate Under  Secretary  or  Assistant 
Secretary  of  Defense. 

(v)  Sell  maps,  charts,  and  related 
products  to  the  public  as  governed  by 
the  provisions  of  OMB  Circular  A-25 
and  U.S.C.  Title  10,  Chapter  639,  Sec- 
tion 7394. 

(w)  Authorize  the  release  of  classi- 
fied DoD  MC&G  products  to  foreign 
nationals  within  DoD  disclosure  poli- 
cies. 
[FR  Doc.  78-33889  Piled  12-4-78:  8:45  am] 
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Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  A— GENERAL  PROVISIONS 

[General  Order  16,  Amdt.  271 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

Miscelianeou*  Amendments 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Final  rules. 
SUMMARY:  The  rules  of  practice  and 
procedure  are  amended  to  require  a 
showing  of  exceptional  circumstances 
in  support  of  requests  for  enlargement 
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of  time  to  file  pleadings  and  other  doc- 
uments in  Commission  proceedings. 
The  rules  are  also  amended  to  permit 
postponement  of  hearing  dates  only  if 
necessary  to  prevent  substantial  delay, 
expense,  detriment  to  the  public  inter- 
est or  undue  prejudice  to  a  party. 
These  changes  are  needed  to  eliminate 
routine  requests  for  extensions  of  time 
and  postponements  of  hearings  which 
have  caused  unnecessary  delay  in 
Commission  proceedings.  The  effect 
will  be  to  save  time  in  the  conduct  of 
agency  proceedings  and  to  encourage 
greater  diligence  on  the  part  of  litigat- 
ing parties. 

EFFECTIVE     DATE:     December     5, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Francis  C.  Hurney,  Secretary.  Feder- 
al Maritime  Commission,  1100  L 
Street,  NW.,  Washington,  D.C. 
20573.  202-523-5740. 

SUPPLEMENTARY  INFORMATION: 
Duruig  the  past  several  years  the 
Commission  has  been  revising  its  rules 
of  practice  and  procedure  for  the  pur- 
pose of  reducing  the  time  of  litigation 
and  bringing  its  proceedings  to  conclu- 
sion as  promptly  as  possible  consistent 
with  the  requirements  of  due  process 
of  law.  Most  recently  the  Commission 
has  established  stricter  standards  with 
regard  to  extensions  of  time  for  the 
filing  of  exceptions  and  replies  to  ex- 
ceptions to  initial  decisions  issued  by 
Administrative  Law  Judges  by  amend- 
ing Rule  228,  46  CFR  502.228,  to  speci- 
fy that  requests  for  such  extensions  of 
time  "will  be  granted  only  exceptional 
circumstances  duly  demonstrated  in 
the  request."  See  General  Order  16, 
Amendment  24,  43  FR  33721,  August 
1.  1978. 

The  Commission  believes  that  Rule 
102,   46  CFR   502.102,   which   governs 
enlargements  of  time  for  the  filing  of 
all    other    pleadings    and    documents 
does  not  adequately  serve  to  prevent 
the  occurrence  of  undue  delay  during 
other  phases  of  its  proceedings.  Rule 
102  presently  pennits  the  granting  of 
motions    for    enlargements    of    time 
"upon  a  showing  of  diligence  and  good 
cause  on  the  part  of  the  moving  party, 
except  where  the  time  for  compliance 
has  been  fixed  by  statute."  It  has  been 
the  Commission's  experience  that  the 
standard  quoted  in  this  rule  has  not 
promoted  diligence,  but  has.  in  fact, 
often  had  the  opposite  result,  by  per- 
mitting a  variety  of  routine  excuses 
such  as  travel,  press  of  other  busiiiess. 
vacations,  and  like  events  to  support 
requests  for  additional  time.  The  Com- 
mission believes  that  excuses  such  as 
the  foregoing  are  commonplace  and 
predictable.    Diligent    parties    should 
anticipate  them  and  prepare  for  them 
so   that   proceedings   in  which   these 
parties    are    involved    do    not    suffer 
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needless  delay  merely  because  parties 
do  not  bother  to  plan  ahead. 

For  the  foregoing  reasons,  the  Com- 
mission has  determined  to  amend  Rule 
102  by  adopting  the  standard  recently 
enunciated  in  Rule  228.  as  amended, 
namely,  "exceptional  circvunstances 
duly  demonstrated  in  the  request. ' 
This  amendment  will  not  only  make 
the  two  rules  consistent,  but  should 
encourage  parties  to  exercise  greater 
care  in  meeting  procedural  deadlines 
by  placing  them  on  notice  that  rou- 
tine, often  recurring  events,  will  no 
longer  suffice  to  justify  the  delay 
which  would  result  if  extensions  of 
time  were  permitted. 

Another  rule  which  requires  amend- 
ment is  Rule  104,  46  CFR  502.104,  gov- 
erning the  postponement  of  hearings. 
Although  the  Commission,  elsewhere 
in  its  rules,  prohibits  postponements 
of  hearing  dates  unless  necessary  to 
"prevent  substantial  delay,  expense, 
detriment  to  the  public  interest  or 
undue  prejudice  to  a  party"  (Rule  61, 
46  CFR  502.61),  Rule  104  permits  post- 
ponements of  hearings  merely  "upon  a 
showing  of  diligence  and  good  cause 
on  the  part  of  the  moving  party." 
This,  of  course,  is  the  same  standard 
as  that  which  the  Commission  is  delet- 
ing from  Rule  102.  as  discussed  above, 
and  is  inconsistent  with  the  standard 
enimciated  in  Rule  61.  Therefore,  the 
Conwnission  is  amending  Rule  104  to 
conform  in  this  respect. 

Therefore,  pursuant  to  section  43  of 
the  Shipping  Act,  1916  (46  U.S.C. 
841a)  and  5  U.S.C.  553,  Part  502  of 
Title  46  CFR  is  amended  as  follows: 

§502.102    [Amended] 

1.  Section  502.102  is  amended  by  de- 
leting the  second  sentence  and  substi- 
tuting therefor  the  following  sentence: 

•  •  •  Such  motions  will  be  granted 
only  under  exceptional  circumstances 
duly  demonstrated  in  the  re- 
quest. •  •  • 

§.502.104     [Amended] 

2.  Section  502.104  is  amended  by  de- 
leting the  second  sentence  and  substi- 
tuting therefor  the  following  sentence: 

•  •  •  Such  motions  will  be  granted 
only  if  found  necessary  to  prevent  sub- 
stantial delay,  expense,  detriment  to 
the  public  interest  or  undue  prejudice 
to  3.  DEirtv.  *  *  * 

Effective  date.  Notice,  opportunity 
to  comment  on  the.se  amendments  and 
delayed  effective  date  are  not  neces- 
sary because  the  amendments  involve 
agency  procedures.  The  amendments 
shall  be  effective  December  5,  1978. 

By  the  Commission. 

Francis  C.  Hurney. 
Secretary. 

[FR  Doc.  78-33884  Filed  12-4-78;  8:45  ami 
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(c)  Upon  showing  of  need,  an  addl- 
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Title  47 — Telecommunications 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[SS  Docket  No.  78-9:  FCC  78-814] 

PART  87— AVIATION  SERVICES 

Permitting  the  Authorization  of  an 
Additional  Aeronautical  Advisory 
Station  at  a  Landing  Area  To  Sepa- 
rate Helicopter  and  Fixed-wing 
Aircraft  Communications 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  action  terminates 
the  proceeding  and  amends  the  rules 
to  permit  the  authorization  of  an  addi- 
tional Aeronautical  Advisory  station  at 
an  airport.  This  additional  station  is 
needed  because  of  the  increase  in  avi- 
ation activity  at  some  airports,  and  the 
resultant  increase  in  radio  traffic. 
Presently,  both  frequencies  must  be 
handled  through  use  of  only  one  sta- 
tion. The  .second  station  may  only  be 
used  for  the  separation  of  fixed-wing 
and  helicopter  activities.  Applicants 
must  justify  the  need  and  also  provide 
certification  that  safety  will  not  be  af- 
fected. 

EFFECTIVE  DATE:  January  8,  1979. 

ADDRESS:  Federal  Communications 
Commi-ssion,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  E.  Jacobs,  Safety  and  Special 
Radio  Ser\'ices  Bureau.  (202)  632- 
7197. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order— Proceeding 
Terminated 

Adopted;  November  21.  1978. 

Released:  November  29.  1978. 

In  the  matter  of  amendment  of  Part 
87  of  the  FCC  rules  and  regulations  to 
permit  the  authorization  of  an  addi- 
tional Aeronautical  Advisory  Station 
at  a  landing  area  to  separate  helicop- 
ter and  fixed-wing  aircraft  communi- 
cations, SS  Docket  No.  78-9. 

1.  On  its  own  motion,  the  Commis- 
sion released  a  Notice  of  Proposed 
Rule  Making  (NPRM)  in  the  subject 
matter  on  January  23,  1978.  The 
Notice  was  published  in  the  Federal 
Register  on  January  25,  1978  (43  FR 
3408).  The  time  for  comments  and 
reply  comments  has  passed. 

2.  In  our  NPRM,  we  proposed  to 
amend  the  Rules  to  permit  the  au- 
thorization of  a  second  aeronautical 
advisory  (Unicom)  station  at  a  landing 
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area  to  separate  helicopter  and  fixed- 
wing  aircraft  operations.  A  Unicom 
station  is  one  authorized  to  provide  in- 
formation "limited  to  the  necessities 
of  safe  and  expeditious  operation  of 
private  aircraft  •  *  '."  This  normally 
consists  of  airport  information  (serv- 
ices available,  etc.)  and,  where  permit- 
ted, wind,  weather  and  runway  condi- 
tions. They  do  not  provide  air  traffic 
control  at  the  airport. 

3.  In  the  interests  of  safety  our  rules 
now  only  permit  one  Unicom  station 
to  be  established  at  any  one  landing 
area.  Different  frequencies  are  availa- 
ble for  airports  primarily  serving 
fixed-wing  aircraft  and  for  heliports. 
Where  conditions  warrant,  we  permit 
an  established  station  to  add  a  second 
frequency  for  separation  of  these  two 
operations.  However,  the  use  of  two 
frequencies  has  been  limited  to  one 
station.  This  has  created  some  prob- 
lems in  today's  environment.  Many 
airports  have  grown  considerably  in 
physical  size  to  accommodate  the  in- 
crease in  aviation  activity.  In  addition, 
the  use  of  helicopters  has  grown  at  a 
rate  greater  than  that  of  fixed-wing 
aircraft.  At  a  number  of  airports,  the 
corresponding  increase  in  radio  traffic 
and  the  requirement  that  both  fre- 
quencies must  be  operated  from  the 
same  station  has  worked  a  hardship  on 
Unicom  licensees.  This  is  particularly 
true  when  the  two  tjT>es  of  operations 
are  widely  separated  at  the  larger 
landing  areas. 

4.  To  relieve  this  situation,  we  pro- 
posed to  amend  the  rules  to  permit 
the  installation  of  a  second  Unicom 
station  at  a  landing  area  to  separate 
these  two  functions.  Rather  than  re- 
quire that  the  separate  helicopter  and 
fixed-wing  frequencies  be  operated  by 
one  licensee  from  one  station,  we  pro- 
posed to  allow  a  second  physical  in- 
stallation where  the  circumstances 
would  warrant  and  where  safety  would 
permit. 

5.  Comments  favoring  the  proposal 
were  received  from  Chief,  Program 
Management  Staff.  Federal  Aviation 
Administration  (FAA).  Air  Transport 
Association  of  America  (ATA),  the  Air- 
craft Owners  and  Pilots  Association 
(AOPA),  the  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (Central  Commit- 
tee). Jess  C.  Lester,  M.D.  and  the 
Chesapeake  and  Potomac  Airways, 
Inc.  There  were  no  comments  oppos- 
ing the  proposal.  No  reply  comments 
were  received. 

6.  The  Central  Committee  fully  sup- 
ports the  Commission's  proposal, 
citing  their  own  members'  extensive 
use  of  helicopters  in  oil  and  gas  explo- 
ration. They  specifically  pointed  out 
the  fact  that  although  two  frequencies 
are  now  available,  communications 
must  be  handled  by  one  operator,  and 
either  type  of  traffic  (fixed- wing  on 


helicopter)  may  receive  less  than  ade- 
quate service.  They  feel  that  establish- 
ment of  a  second  station  where  justi- 
fied •  •  •  "will  permit  added  flexibility 
in  meeting  the  communications  re- 
quirements of  helicopters  and  fixed- 
wing  aircraft  and  will  consequently 
contribute  substantially  to  the  effi- 
cient operation  of  landing  areas  serv- 
ing both  types  of  traffic."  They 
stressed,  however,  that  adequate  need 
for  such  a  second  station  must  be  dem- 
onstrated. 

7.  The  ATA  agrees  with  our  proposal 
with  reservation.  They  are  quite  natu- 
rally, concerned  with  a  second  Uni- 
com's  impact  on  safety.  They  point 
out  that  separation  of  the  facilities  is 
not  the  only  factor  to  be  considered 
and  that  the  operational  flight  paths 
of  the  various  aircraft  are  not  ad- 
dressed in  the  proposal.  They  further 
state  that  they  do  not  agree  with  the 
comment  in  the  NPRM  that  assign- 
ment of  separate  frequencies  for  fixed- 
and  rotary-wing  operations  will  pro- 
vide more  efficient  use  of  the  radio 
spectrum.  Additionally,  they  recom- 
mend that  the  FAA  make  the  determi- 
nation as  to  the  safety  of  establishing 
a  second  station. 

8.  The  FAA  agreed  with  the  proposal 
and  offered  two  comments.  They  feel 
that  (1)  information  on  airport  condi- 
tions should  only  be  available  from 
one  station  and  (2)  that  the  FAA 
should  have  responsibility  for  deter- 
mining whether  authorization  of  a 
second  station  will  introduce  a  safety 
hazard  and  that  this  be  an  integral 
part  of  the  application  process. 

9.  Dr.  Jess  C.  Lester  and  the  Chesa- 
peake and  Potomac  Airways,  Inc.  both 
agreed  with  the  proposal  and  pointed 
out  congested  communications  condi- 
tions in  some  areas  today.  The  AOPA 
also  agreed  with  the  proposal  but  rec- 
ommended that  the  FAA  determine 
the  safety  aspects  involved. 

10.  In  the  matter  of  the  determina- 
tion of  safety,  we  fully  agree  with  the 
commenters  who  suggest  that  the 
FAA  make  such  a  determination.  As 
indicated  in  the  NPRM,  it  is  not  our 
intention  to  authorize  a  second  station 
per  se.  We  said  that  any  applicant  for 
the  additional  station  must  show  con- 
clusively that  the  radio  traffic  on  the 
existing  Unicom  station  is  such  that 
authorization  of  an  additional  station 
will  relieve  the  congestion  and,  fur- 
ther, that  the  available  facilities  serv- 
ing the  two  types  of  aircraft  are  sepa- 
rated to  the  point  that  the  proximity 
of  the  stations  wiU  not  present  an  in- 
terference or  a  safety  problem.  The 
burden  is  on  the  applicant  to  ade- 
quately show  that  these  conditions  are 
met.  The  Commission  has  neither  the 
manpower  nor  the  special  expertise 
necessary  to  make  judgments  on 
safety  of  flight  at  airports.  For  this  we 
must  rely  on  the  FAA.  j 


11.  The  ATA  commented  that  the 
operational  flight  paths  of  the  various 
aircraft  must  be  considered  but  were 
not  addressed  in  the  proposal.  Howev- 
er, we  see  no  need  for  such  a  discus- 
sion. Since  we  would  require  that  the 
applicant  show  proof  to  the  Commis- 
sion and  the  FAA  that  the  helicopter 
and  fixed-wing  operations  tire  suffi- 
ciently separated,  this  matter  would 
be  addressed  in  this  manner. 

12.  With  regard  to  ATA's  feeling 
that  the  assignment  of  an  additional 
frequency  is  not  efficient  use  of  the 
spectrum,  that  is  not  the  subject  of 
the  rulemaking.  Rule  §  87.253  now  per- 
mits the  assignment  of  a  second  fre- 
quency for  separation  of  helicopter 
and  fixed-wing  aircraft  upon  showing 
of  need.  In  this  matter,  we  are  merely 
discussing  the  authorization  of  a 
second  station  to  use  the  second  fre- 
quency already  available.  There  is  no 
intent  to  change  the  requirements  for 
assignment  of  additional  frequencies. 

13.  We  have  not  established  any 
safety  criteria  which  must  be  met  to 
determine  the  feasibility  of  installing 
a  second  station.  It  is  safe  to  say  that 
no  two  airports  are  alike  in  this  re- 
spect. In  addition,  any  such  determi- 
nation would  be  beyond  the  scope  of 
the  Commission's  authority  and  exper- 
tise. We  have  discussed  this  with  ap- 
propriate offices  of  the  FAA  and  they 
feel  that  the  FAA  Regional  Director 
of  the  area  in  which  the  airport  is  lo- 
cated is  more  qualified  to  make  any 
such  judgment.  Accordingly,  we  will 
require  that  any  applicant  for  a 
second  Unicom  first  clear  his  proposal 
with  the  FAA. 

14.  The  FAA  raised  the  question  of 
aeronautical  advisory  information 
being  given  from  two  Unicom  stations. 
The  information  with  which  they  are 
concerned  is  that  pertaining  to  the 
conditions  of  runways,  wind  conditions 
or  weather  information.  We  normally 
only  permit  this  information  to  be 
given  by  the  Unicorns  at  airports  not 
liaving  a  control  tower  or  FAA  flight 
service  station,  or,  where  these  sta- 
tions exist,  only  during  the  hours  they 
are  closed  down.  Although  we  now 
permit  two  frequencies,  they  are  both 
authorized  at  one  station,  so  the  prob- 
lem does  not  exist.  However,  with  two 
separate  installations  possible,  we  can 
appreciate  the  FAA's  concern.  Accord- 
ingly we  will  amend  Rule  §87.257  to 
limit  the  transmission  of  this  informa- 
tion from  one  station  only.  The  second 
station's  communications  will  be  limit- 
ed to  those  matters  concerned  with 
the  operations  of  the  aircraft  such  as 
fiiel,  service,  dispatching. 

15.  As  discussed  and  proposed  in  the 
NPRM,  we  are  amending  Rule  §  87.251 
to  permit  the  authorization  of  a 
second  aeronautical  advisory  station 
for  the  specific  purpose  of  separating 
the  helicopter  and  fixed-wing  commu- 
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nications  where  a  need  is  determined. 
Applicants  for  such  a  second  station 
must  demonstrate  that  (1)  a  second 
frequency  is  necessary  for  this  pur- 
pose because  of  congestion  on  a  one- 
frequency  operation  and  (2)  that  in- 
stallation of  a  second  station  will  be 
sufficiently  separated  from  the  exist- 
ing station  that  a  safety  hazard  will 
not  be  introduced.  In  connection  with 
the  safety  aspect  of  the  application, 
we  will  require  that  the  applicant 
obtain  a  letter  from  the  Regional  Di- 
rector of  the  appropriate  FAA  Region- 
al Office  approving  the  station  from  a 
safety  standpoint  and  submit  this  with 
his  or  her  application. 

16.  As  proposed  in  the  NPRM,  we 
will  also  amend  §  87.253(b)  to  permit 
the  authorization  of  a  second  frequen- 
cy where  and  in  the  manner  presently 
permitted  when  a  second  physical  in- 
stallation carmot  be  justified. 

17.  Additionally,  we  will  amend 
§  87.257(d)  by  adding  subparagraph  (5) 
limiting  the  communications  permit- 
ted on  the  second  station. 

18.  Regarding  questions  on  matters 
covered  in  this  document  contact  J.  E. 
Jacobs,  telephone  202-632-7197. 

19.  Accordingly,  it  is  ordered.  That 
Part  87  of  the  rules  is  amended  as  in- 
dicated below  effective  January  8, 
1979.  Authority  for  these  amendments 
is  contained  in  Sections  4(i),  303(b). 
(d),  (f)  and  (r)  of  the  Communications 
Act  of  1934  as  amended. 

20.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

(Sees.   4.  303.  48  Stat.,   as   suHended,   1066. 
1082;  (47  U.S.C.  154,303).) 

Federal  Communications, 

Commission, 
William  J.  Thjcarico, 

Secretary. 

Part  87  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  87— AVIATION  SERVICES 

1.  In  §87.251  paragraph  (a)  is 
amended,  new  paragraphs  (b)  and  (c) 
are  added  to  read  as  follows:  And  pre- 
sent paragraphs  (b),  (c),  (d).  and  (e) 
are  redesignated  as  paragraphs  (d). 
(e),  (f )  and  (g)  to  read  as  follows: 

§  87.251     Special  condiiionR. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  only  one 
aeronautical  advisory  station  may  be 
authorized  to  operate  at  a  landing 
area. 

(b)  Where  the  Commission  has  good 
cause  to  believe  that  an  existing  sta- 
tion has  been  abandoned  or  ceased  op- 
eration, another  station  may  be  au- 
thorized to  provide  service  at  the  land- 
ing area  on  an  interim  basis  while  the 
original  station  is  not  operating  and 
pending  final  determination  of  the 
status  of  the  original  station. 
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(c)  Upon  showing  of  need,  an  addi- 
tional aeronautical  advisory  station 
may  be  authorized  at  a  landing  area 
for  the  specific  purpose  of  separating 
the  communications  pertaining  to  he- 
licopters and  fixed-wing  aircraft.  Such 
showing  shall  clearly  demonstrate  to 
the  Commission  the  need  for  the  addi- 
tional station  and  why  the  anticipated 
communications  carmot  be  accommo- 
dated from  one  station.  F\irther.  it 
shall  be  clearly  demonstrated  that  the 
facilities  for  helicopters  and  fixed- 
wing  aircraft  are  sufficiently  separat- 
ed physically  at  the  landing  area  that 
operation  of  both  types  of  aircraft  at 
the  same  time  will  no  introduce  a 
safety  hazard.  Any  application  for  a 
second  station  shall  be  accompanied 
by  a  statement  from  the  Regional  Di- 
rector of  the  FAA  Regional  Office 
serving  the  area  certifying  that  a 
safety  hazard  will  not  exist. 


2.  In  §87.253  paragraphs  (a)(3)  and 
(b)  are  amended  to  read  as  follows: 

§  87.253    Frequency  assignment 

(a)  •  •  * 


(3)  Landing  area  that  is  used  (i)  ex- 
clusively as  a  heliport  or  (ii)  for  heli- 
copters when  a  second  station  is  ju.stl- 
fied  pursuant  to  §  87.251(c);  123.050  or 
123.075  MHz. 

(b)  Upon  a  showing  of  need,  and 
where  a  second  station  has  not  been 
justified  in  accordance  with 
§  87.251(c),  stations  authorized  to  oper- 
ate on  123.050  or  123.075  MHz  also 
may  be  as.signcd  122.700,  122.800  or 
123.000  MHz  for  communications  pri- 
marily with  fixed-wing  aircraft,  and 
stations  authorized  use  of  122.700, 
122.800.  122.950  or  123.000  MHz  may 
also  be  assigned  123.050  or  123.075 
MHz  for  communications  primarily 
with  helicopters. 


3.    In    §87.257    paragraph    (dH5)    is 
added  to  read  as  follows: 

§  87.257     Scope  of  Service. 

(d)*** 


(5)  Where  a  second  station  is  author- 
ized in  accordance  with  §  87.251(c), 
communications  from  the  second  sta- 
tion are  limited  to  that  purpose  for 
which  the  application  is  made  (e.g., 
helicopter  or  fixed-wing).  Communica- 
tions pertaining  to  airport  conditions 
(runway,  wind,  weather),  where  per- 
mitted, will  be  confined  to  the  first 
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station  authorized  at  the  landing  area 
or  as  designated  on  the  license. 

•  •  •  •  • 

[FR  Doc.  78-33864  Filed  12-4-78;  8:45  am] 
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Title  49 — Transportation 

CHAPTER  ill— FEDERAL  HIGHWAY 
ADMINISTRATION,  DEPARTMENT 
OF  TRANSPORTATION 

SUBCHAPTER  ft— FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS 

[BMCS  Docket  No.  MC-85.  Amdt.  No.  78-3] 

PART  301— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND 
DUTIES  OF  THE  FEDERAL  HIGHWAY 
ADMINISTRATION 

PART  391— QUALIFICATION  OF 
DRIVERS 

Physical  Qualifications  and 
Examination 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this 
action  is  to  streamline  the  processing 
of  applications  for  waiver  of  certain 
physical  requirements  for  drivers  in 
interstate  or  foreign  commerce  under 
§391.49.  By  revising  §301.60  to  decen- 
tralize authority  for  issuing  waivers  to 
Regional  Federal  Highway  Adminis- 
trators, delays  can  be  elim,inated. 
Other  minor  procedural  changes  in 
§  391.49  simplify  the  issues  and  im- 
prove the  program. 

EFFECTIVE  DATE:  November  30. 
1978. 

ADDRESSES:  BMCS  Docket  Number 
MC-85.  Bureau  of  Motor  Carrier 
Safety.  Federal  Highway  Administra- 
tion. Room  3402,  400  Seventh  Street 
SW.,  Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gerald  Davis.  Chief.  Driver  Re- 
quirements Branch,  Bureau  of 
Motor  Carrier  Safety,  202-426-1700, 
or  Mr.  Gerald  Tierney,  Attorney, 
Office  of  the  Chief  Counsel,  202- 
426-0346,  Federal  Highway  Adminis- 
tration, 400  Seventh  Street  SW., 
Washington,  D.C.  20590.  Office 
hours  7:45  a.m.  to  4:15  p.m.  ET., 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
Issuance  of  waivers  to  handicapped 
drivers  from  certain  physical  require- 
ments was  established  in   1964.  The 
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minimum  physical  requirements  for 
drivers  are  contained  in  §  391.41.  Pro- 
cedural requirements  to  apply  for 
waivers  and  the  criteria  for  analysis  of 
waiver  applications  are  contained  in 
§  391.49.  Authority  for  issuing  waivers 
Is  included  in  §301.60.  The  following 
changes  are  designed  to  facilitate  proc- 
essing of  applications,  clarify  the  rules 
and  improve  the  program. 

The  physical  requirements  ior  driv- 
ers do  not  change.  However,  language 
is  included  in  §  391.41(b)(2),  to  assist 
medical  examiners  in  reviewing  and 
reaching  decisions  about  driver  physi- 
cal qualifications.  The  medical  exam- 
iner must  determine  whether  the  am- 
putation or  other  impairment  inter- 
feres with  the  task  of  operating  a 
motor  vehicle  and  whether  a  waiver  is 
necessary.  Section  391.43,  Medical  Ex- 
amination; certificate  of  physical  ex- 
amination, is  being  amended  to  re- 
quire a  statement  on  the  medical  cer- 
tificate that  the  driver  is  unqualified 
unless  it  is  accompanied  by  a  waiver. 

Section  391.49,  Waiver  of  Certain 
Physical  Defects,  is  being  amended  to 
incorporate  formally  in  the  letter  of 
application  the  needed  documentary 
information.  This  information  had 
been  required  at  a  later  stage  during 
the  course  of  review  of  the  applica- 
tion. Introduction  of  this  information 
at  an  earlier  time,  as  a  formal  part  of 
the  letter  of  application,  will  place  no 
burden  on  the  waiver  applicant  and 
will  eliminate  delays  that  occurred  in 
the  past.  These  documents  are:  (DA 
description  of  the  type  of  prosthetic  or 
orthotic  device  worn,  if  any;  (2)  Photo- 
graphs of  the  impaired  or  amputated 
area  with  and  without  the  prosthetic 
or  orthotic  device;  (3)  A  copy  of  the 
waiver  of  certain  physical  defects 
issued  by  the  State  in  which  the  driver 
resides;  and  (4)  A  copy  of  the  appli- 
cant's State  Motor  Vehicle  Driving 
Record  for  the  past  3  years  in  each 
State  where  the  applicant  has  ob- 
tained a  drivers  license  or  permit. 

Section  391.49(d)(1)  is  l)eing  amend- 
ed to  reduce  the  number  of  medical 
(physical)  examinations  required 
under  this  section.  The  applicant  will 
submit  with  the  letter  of  application 
only  one  copy  of  the  examination 
form  and  the  medical  certificate  al- 
ready required  by  §  391.43.  and  a  medi- 
cal evaluation  summary  from  a  physia- 
trist  or  orthopedic  surgeon.  The  re- 
quirement for  this  medical  evaluation 
summary  from  this  medical  specialist 
should  add  no  burden  since  that  spe- 
cialty is  normally  already  utilized  in 
evaluating  amputees  and  other  impair- 
ment cases.  If  the  medical  specialist 
elects  to  perform  the  required  medical 
(physical)  examination,  sign  the  medi- 
cal certificate  and  submit  the  required 
medical  evaluation  summary,  there  is 
no  need  for  another  medical  examiner. 


Section  391.49(j)  is  being  Included  to 
discourage  the  submission  of  false  in- 
formation in  the  letter  of  application 
for  a  waiver.  Falsification  of  informa- 
tion is  grounds  for  waiver  denial.. 

Section  301.60(d)(2)  is  amended  to 
decentralize  authority  to  issue  waivers 
from  the  Washington  Office  to  the 
Regional  Administrators  of  the  Feder- 
al Highway  Administration.  This  will 
eliminate  most  of  the  paperwork  ex- 
change between  Regions  and  the 
Washington  Office  associated  with  the 
administration  of  this  program. 

These  amendments  concern  practice 
and  procedure  regarding  a  program  es- 
tablished in  1964  to  assist  handicapped 
persons.  They  transfer  administration 
of  the  program  to  the  respective  re- 
gional offices  of  the  Federal  Highway 
Administration.  Thus,  notice  and  com- 
ment are  unnecessary. 

The  Federal  Motor  Carrier  Safety 
Regulations  are  amended  as  follows: 

(1)  49  CFR  391.41(b)(2)  is  revised  as 
follows: 

§.391.41     Physical  qualiflcations  for  driv- 
ers. 

(a)'  •  • 

(b)  A  person  is  physically  qualified 
to  drive  a  motor  vehicle  if  that 
person— 

(!)••• 

(2)  Has  no  impairment  of: 

(i)  A  hand  or  finger  which  interferes 
with  prehension  or  power  grasping:  or 

(ii)  An  arm.  foot,  or  leg  which  inter- 
feres with  the  ability  to  perform 
normal  tasks  associated  with  operating 
a  motor  vehicle;  or  any  other  signifi- 
cant limb  defect  or  limitation  which 
interferes  with  the  ability  to  perform 
normal  tasks  associated  with  operating 
a  motor  vehicle;  or  has  been  granted  a 
waiver  pursuant  to  §  391.49. 


(2)  49  CFR  391.43(e)  is  revised  to  add 
the  following  at  the  end  of  the  present 
rule: 

§391.43    Medical    examination;    certificate 
of  physical  examination. 

*  •  •  If  a  medical  examiner  deter- 
mines a  waiver  is  necessary  under 
§  391.49,  the  following  statement  shall 
appear  on  the  medical  examiner's  cer- 
tificate; "medically  unqualified  unless 
accompanied  by  a  waiver." 

(3)  49  CFR  391.49  is  revised  to  read: 

§391.49    Waiver    of   certain    physical    de- 
fects. 

(a)  A  person  who  is  not  physically 
qualified  to  drive  under  §  391.41(b)  (1) 
or  (2)  and  who  is  otherwise  qualifed  to 
drive  a  motor  vehicle,  may  drive  a 
motor  vehicle,  other  than  a  motor  ve- 
hicle which  transports  passengers  or  a 
motor  vehicle  which  must  be  placard- 
ed   or    marked    in    accordance    with 


FEDERAL  REdSTER.  VOL  43.  NO.  234— TUESDAY.  DECEMBER  5.  1978 


RULES  AND  REGULATIONS 


§177.823  of  this  Title  49  (relating  to 
placards  or  markings  upon  vehicles 
which  transport  hazardous  materials), 
if  the  Regional  Federal  Highway  Ad- 
ministrator has  granted  a  waiver  to 
that  person. 

(b)  A  letter  of  application  for  a 
waiver  must  be  submitted  jointly  by 
the  person  who  seeks  a  waiver  of  the 
physical  disqualification  (driver  appli- 
cant) and  by  the  motor  carrier  that 
will  employ  the  driver  applicant  if  the 
application  is  granted.  The  application 
must  be  addressed  to  the  Regional 
Federal  Highway  Administrator  in  the 
region  in  which  the  motor  carrier  ap- 
plicant's principal  place  of  business  is 
located.  The  address  for  each  regional 
office  is  listed  in  Section  390.40. 

(c)  A  letter  of  application  for  a 
waiver  shall  contain — 

(1)  Identification  of  Applicants: 

t    (i)  Name  of  motor  carrier  applicant; 

(ii)  Street  address  of  motor  carrier 
applicant  (number  and  street,  or  rural 
route,  or  P.O.,  City.  State,  and  zip 
code); 

(iii)  Name  of  driver  applicant; 

<iv)  Street  address  of  driver  appli- 
cant (number  and  street,  or  rural 
route,  or  P.O.,  City,  State,  and  zip 
code);  and 

(v)  Federal  Highway  Administration 
Motor  Carrier  Identification  Number, 
if  known. 

(2)  Description  of  Type  of  Operation 
Driver  will  be  Employed  to  Perform: 

(i)  State(s)  in  which  driver  will  oper- 
ate for  carrier  applicant  (if  more  than 
10  States,  give  general  area  only); 

(ii)  Average  period  of  time  driver  will 
be  driving  per  day.  while  on  duty; 

(iii)  "Type  of  commodities  or  cargo  to 
be  transported; 

(iv)  Type  of  driver  operation  (sleep- 
er-team, relay,  owner  operator,  etc.); 
and 

(V)  Number  of  years  experience  in 
operating  the  type  of  vehicle(s)  re- 
quested in  the  letter  of  application 
and  total  years  of  experience  driving 
all  types  of  motor  vehicles. 

(3)  Description  of  vehicle(s)  driver 
applicant  intends  to  drive: 

(i)    Truck    or    truck-tractor    make, 
!  model,  and  year  (if  known); 
(ii)  Drive  train 

(A)  Transmission  type,  manual,  or 
automatic,  and  number  of  speeds; 

(B)  Auxiliary  transmission  (if  any), 
number  of  speeds; 

(C)  Variable  speed  rear  axle  (if  any), 
number  of  speeds; 

(iii)  Type  of  brake  system; 

(iv)  Steering,  manual  or  power; 

(V)  Description  of  type  of  trailer(s). 
such  as,  van,  flatbed,  tank,  drop  frame. 
lowboy,  or  pole; 

(vi)  Number  of  semitrailers  or  trail- 

(vii)  Description  of  any  vehicle 
modification(s)  made  for  the  driver  ap- 
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plicant;  attach  photograph(s)  where 
applicable. 

(4)  Signature  of  applicants; 

(i)  Driver  applicant's  signature  and 
date  signed; 

(ii)  Motor  carrier  official's  signature, 
title  and  date  signed.  Dependent  upon 
the  motor  carrier's  organizational 
form  (corporation,  partnership,  or  pro- 
prietorship) this  signator  to  the  appli- 
cation shall  be  an  officer,  partner,  or 
proprietor. 

(d)  The  letter  of  application  for  a 
waiver  shall  be  accompanied  by— 

(DA  copy  of  the  medical  examina- 
tion made  pursuant  to  §  391.43; 

(2)  A  copy  of  the  medical  certificate 
made  pursuant  to  §  391.43(e); 

(3)  A  medical  evaluation  summary 
conducted  by  either  a  board  qualified 
or  board  certified  physiatrist  (doctor 
of  physical  medicine)  or  orthopedic 
surgeon,  selected  or  agreed  to  by  the 
motor  carrier; 

(i)  The  motor  carrier  sliall  provide 
the  physiatriat  or  orlliopedic  surgeon 
a  description  of  the  job  tasks  the 
driver  applicant  is  required  to  per- 
form; 

(ii)  If  the  medical  evaluation  sum- 
mary applies  to  a  driver  applicant  dis- 
qualified under  §  391.41(b)(1),  the  sum- 
mary shall  include  an  assessment  of 
the  driver's  functional  capabilities  as 
they  relate  to  the  driver's  ability  to 
perform  normal  taslts  associated  with 
operating  a  motor  vehicle;  or 

(iii)  If  the  medical  evaluation  sum- 
mary applies  to  a  driver  applicant  dis- 
qualified under  §  391.41(b)(2).  the  sum- 
mary shall  include  an  explanation  as 
to  how  and  why  the  Impaired  area  in- 
terferes with  the  driver's  ability  to 
perform  normal  tasks  associated  with 
operating  a  motor  vehicle; 

(4)  A  description  of  the  driver  appli- 
cant's prosthetic  or  orthotic  device 
worn,  if  any; 

(5)  Photographs  of  the  driver  appli- 
cant's impaired  or  amputated  area 
both  with  and  without  the  prosthetic 
or  orthotic  device  worn,  if  any: 

(6)  A  copy  of  the  driver  applicant's 
road  test  administered  by  the  motor 
carrier  applicant  and  the  certificate 
issued  pursuant  to  §391.31;  (b) 
through  (g). 

(7)  A  copy  of  the  driver  applicant's 
application  for  employment  made  pur- 
suant to  §391.21; 

(8)  A  copy  of  the  driver  applicant's 
waiver  of  certain  physical  defects 
issued  by  the  individual  State(s), 
where  applicable;  and 

(9)  A  copy  of  the  driver  applicants 
State  Motor  Vehicle  Driving  Record 
for  the  past  3  years  in  each  State 
where  a  motor  vehicle  driver's  license 
or  permit  has  been  obtained. 

(e)  Agreements: 

(1)  In  applying  for  the  waiver  the 
driver  and  the  motor  carrier  both 
agree  to  the  following: 
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(i)  The  motor  carrier  will  promptly 
file  with  the  Regional  Administrator 
such  documents  and  information  as 
may  be  required  (within  30  days); 
about  driving  activities,  accidents,  ar- 
rests, license  suspensions,  revocations, 
or  withdrawals,  and  convictions  which 
involve  the  driver  applicant; 

(ii)  The  waiver  only  authorizes  the 
driver  applicant  to  operate  in  inter- 
state or  foreign  commerce  when  the 
driver  is  employed  by  the  motor  carri- 
er that  joined  in  the  application  and 
when  the  driver  is  in  compliance  with 
the  conditions  specified  in  the  waiver. 

(f )  The  Regional  Administrator,  may 
require  the  driver  applicant  to  demon 
strate  the  driver's  ability  to  safely  op- 
erate a  motor  vehicle(s)  the  driver  in- 
tends to  drive  in  intersUte  or  foreign 
commerce. 

(g)  The  Regional  Administrator, 
may  deny  the  application  or  may 
grant  it  in  whole  or  in  part  and  issue  a 
waiver  subject  to  such  terms,  condi- 
tions, and  limitations  a.s  deemed  con- 
sistent with  safety  and  the  public  in- 
terest. A  waiver  is  valid  for  a  period 
not  exceeding  2  years,  and  it  may  be 
renewed  30  days  prior  to  the  expira- 
tion date,  upon  proper  application  and 
approval. 

(1)  The  waiver  renewal  application 
shall  be  submitted  to  the  Regional  Ad- 
ministrator and  contain  the  following: 

(i)  Name  and  address  of  carrier; 

(ii)  Name  and  address  of  driver; 

(iii)  Effective  date  of  current  waiver; 

(iv)  Expiration  date  of  current 
waiver; 

(v)  Total  miles  dinven  under  current 
waiver  agreement; 

(vi)  Number  of  accidents  under  cur- 
rent waiver,  including  date  of 
accident(s),  number  of  fatalities, 
number  of  injuries,  and  amount  of 
property  damage; 

(vii)  A  current  medical  examination 
and  medical  evaluation  summary  pur- 
suant to  §  391.49(d): 

(viii)  Copy  of  driver's  current  State 
Motor  Vehicle  Driving  Record  for  the 
period  the  current  waiver  has  been  in 
effect; 

(ix)  Notification  of  any  change  in 
the  type  of  vehicle  the  driver  will  op- 
erate and/or  the  scope  of  operation 
he/she  v.'ill  perform; 

(X)  Driver's  signature  and  date 
signed,  and 

(xi)  Motor  carrier  official's  signature 
and  date  signed. 

(h)  If  the  Regional  Administrator 
grants  a  waiver,  the  applicants  will  be 
notified  by  letter,  which  sets  forth  the 
terms,  conditions,  and  limitations  of 
the  waiver.  The  motor  carrier  shall 
retain  a  copy  of  the  waiver  in  its  files 
for  3  years  from  the  date  it  was  issued. 
The  driver  applicant  shall  have  the 
waiver  (or  a  ligible  copy)  in  his/her 
possession  whenever  on  duty. 
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(i)  The  Regional  Administrator  may 
revoke  a  waiver  after  the  persons  to 
whom  it  was  issued  are  given  notice  of 
the  proposed  revocation  and  a  reason- 
able opportunity  to  be  heard. 

(j)  Falsifying  information  in  the 
letter  of  application  or  the  renewal  ap- 
plication by  the  driver  applicant  or 
motor  carrier  applicant  is  prohibited. 

§301.60    [Amended] 

(4)  49  CFR  301.60(d)(2)  is  amended 
to  add  subdivision 


(iv)  a.s  follows: 

(d)  •  •  • 

(2)  •  •  • 

(iv)  Issue  waivers  pursuant  to  49 
CFR  391.49.  This  authority  may  be  re- 
delegated. 

Note.— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  significant  proposal  ac- 
cording to  the  criteria  established  by  the 
Department  of  Transportation  pursuant  to 
Executive  Order  12044. 

(49  U.S.C.  304;  49  CFR  1.48) 

Issued  this  28th  day  of  November 
1978.  in  Washington,  D.C. 

Karl  S.  Bowers, 
Federal  Highway  Administrator. 
(PR  Doc.  78-33885  Filed  12-4-78:  8:45  am] 


[7035-01 -M] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Amdt.  No.  1:  S.O.  No.  1333] 
PART  1033— CAR  SERVICE 

Illinois  Terminal  Railroad  Co.  Author- 
ized To  Operate  Over  Tracks  of  Il- 
linois Central  Gulf  Railroad  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  Amend- 
ment No.  1  to  Service  Order  No.  1333. 

SUMMARY:  The  Illinois  Terminal 
Railroad  Company  is  unable  to  oper- 
ate over  its  line  between  Lincoln,  Illi- 
nois, and  Allentown,  Illinois,  because 
of  damage  to  a  bridge  at  Mackinaw,  Il- 
linois. Service  Order  No.  1333  autho- 
rizes the  Illinois  Terminal  to  operate 
over  parallel  trackage  of  the  Illinois 
Central  Gulf  Railroad  Company  be- 
tween Lincoln  and  Pekin,  Illinois,  in 
order  to  provide  continued  rail  Service 
for  shipments  routed  via  its  line.  The 
order  is  published  in  full  volume  43  of 
the  Federal  Register  at  page  35317. 


Amendment  No.  1  to  Service  Order 
No.  1333  extends  the  order  until  Janu- 
ary 15.  1979.  .   . 

DATES:  Effective  11:59  p.m.,  Novem- 
ber 30  1978.  Expires  11:59  p.m.,  Janu- 
ary 15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson.  Chief.  Utiliza- 
tion and  Distribution  Branch,  Inter- 
state Commerce  Commission,  Wash- 
ington, D.C,  20423,  Telephone  202- 
275-7840,  Telex  89-2742. 

November  28,  1978. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1333  (43  F.R.  35317).  and 
good  cause  appearing  therefor: 

U  is  ordered.  That: 

§  1033.1333  Service  Order  No.  1333, 
Illinois  Terminal  Railroad  Company 
Authorized  To  Operate  Over  Tracks  of 
Illinois  Central  Gulf  Railroad  Compa- 
ny is  amended  by  substituting  the  fol- 
lowing paragraph  (e)  for  paragraph  (e) 
thereof: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
January  15,  1979,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
November  30,  1978. 

(49U.S.C.  1(10-17).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission, at  Washington,  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  Joel  E.  Burns  not  par- 
ticipating. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  78-33923  Piled  12-4-78;  8:45  am] 


[6750-01 -Ml 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A— PROCEDURE  AND  RULES  OF 
PRACTICE 

PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

Interlocutory  Appeal 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Pinal  Rule. 

SUMMARY:  Clause  (1)  of  Rule 
§  3.23(a)  is  modified  to  limit  the  cir- 
cumstances under  which  an  uncerti- 
fied interlocutory  appeal  may  be 
sought  from  certain  rulings  of  the  Ad- 
ministrative Law  Judge.  This  change  is 
intended  to  expedite  discovery  in  adju- 
dicative proceedings. 

This  modification  does  not  affect 
the  Commission's  general  authority 
under  §  3.23(a)  to  review  on  its  own 
motion  an  order  issued  by  an  Adminis- 
trative Law  Judge  pursuant  to  §  3.36. 

EFFECTIVE  DATE:  December  5. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  White,  Office  of  the  General 
Counsel,  Federal  Trade  Conmiission, 
Washington.  D.C.  20580.  (202)  523- 
3865. 

Accordingly,  16  CFR  Part  3.  is 
amended  to  read  as  follows: 

§  3.23    Interlocutory  appeals. 

(a)  Appeals  without  a  determination 
by  the  Administrative  Law  Judge.  The 
Commission  may,  in  its  discretion,  en- 
tertain interlocutory  appeals  where  a 
ruling  of  the  Administrative  Law 
Judge:  (1)  Requires  the  disclosure  of 
records  of  the  Commission  or  another 
governmental  agency  or  the  appear- 
ance of  an  official  or  employee  of  the 
Commission  or  another  governmental 
agency  pursuant  to  §  3.36,  if  such 
appeal  is  based  solely  on  a  claim  of 
privilege:  Provided  The  Administrative 
Law  Judge  shall  stay  until  further 
order  of  the  Commission  the  effctive- 
ness  of  any  ruling,  whether  or  not 
appeal  is  sought,  that  requires  the  dis- 
closure of  nonpublic  Commission  min- 
utes. Commissioner  circulations,  or 
similar  documents  prepared  by  the 
Commission,  individual  Commissioner, 
or  the  Office  of  the  General  Counsel; 
(2)  suspends  an  attorney  from  partici- 
pation in  a  particular  proceeding  pur- 
suant to  §  3.42(d);  or  (3)  grants  or 
denies  an  application  for  intervention 
pursuant  to  the  provisions  of  §3.14. 
Appeal  from  such  rulings  may  be 
sought  by  filing  with  the  Commission 
an  application  for  review,  not  to 
exceed  fifteen  (15)  pages  exclusive  of 
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those  attachments  required  below, 
within  five  (5)  days  after  notice  of  the 
Administrative  Law  Judge's  ruling. 
Answer  thereto  may  be  filed  within 
five  (5)  days  after  service  of  the  appli- 
cation for  review.  The  application  for 
review  should  specify  the  person  or 
party  taking  the  appeal;  should  attach 
the  ruling  or  part  thereof  from  which 
appeal  is  being  taken  and  any  other 
portions  of  the  record  on  which  the 
moving  party  relies  and  should  specify 
under  which  provisions  hereof  review 
is  being  sought.  The  Commission  upon 
its  own  motion  may  enter  an  order 
staying  the  return  date  of  an  order 
issued  by  the  Administrative  Law 
Judge  pursuant  to  §  3.36  or  placing  the 
matter  on  the  Commission's  docket  for 
review.  Any  order  placing  the  matter 
on  the  Commission's  docket  for  review 
will  set  forth  the  scope  of  the  review 
and  the  issues  which  will  be  consid- 
ered and  will  make  provision  for  the 
filing  of  briefs  if  deemed  appropriate 
by  the  Commission. 


(15  U.S.C.  46(g)) 

By    direction    of    the    Corr"nlssion 
dated  November  9.  1978. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-34033  Piled  12-4-78;  8:45  am] 


[6750-01 -M] 

PART  4— MISCELLANEOUS  RULES 

Service  of  Documents  in  Commission 
Proceedings 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Amendment  and  Correction 
of  Rule. 

SUMMARY:  The  Federal  Trade  Com- 
mission is  amending  §  4.4  of  its  rules  of 
practice,  16  CFR  4.4,  to  provide  for 
service  by  the  Commission  of  subpoe- 
nas, orders  to  file  annual  and  special 
reports,  and  other  specified  docu- 
ments, in  any  manner  reasonably  cer- 
tain to  inform  the  affected  person. 
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The  Commission  is  also  correcting  an 
error  in  §  4.4(c)(2).  16  CFR  4.4(c)(2). 
EFFECTIVE     DATE:     December     5, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACTT: 
Arthur  W.  Adelberg,  Esquire,  Office 
of    the    General    Counsel,    Federal 
Trade  Commission,  6th  Street  and 
Peruisylvania  Avenue  NW..  Washing- 
ton, D.C. 20580. 
SUPPLEMENTARY  INFORMATION: 
Section  4.4  of  the  Federal  Trade  Com- 
mission's  rules   of   practice   currently 
provides  for  service  by  the  Commis- 
sion  of   subpoenas,    orders   requiring 
access,  orders  requiring  the  filing  of 
annual  or  special  reports,  complaints, 
initial  decisions  and  final  orders  of  the 
Commission  by  three  specified  meth- 
ods. The  amended  rule  permits  service 
of  orders  and  notices  other  than  com- 
plaints, initial  decisions,  final  orders 
and  other  processes  of  the  Commis- 
sion under  Section  5  of  the  FTC  Act, 
15  U.S.C.  45,  in  any  manner  reason- 
ably certain   to   inform  the  affected 
person,    partnership,    corporation    or 
unincorporated   association,   including 
the  three  currently  specified  methods. 
Section  4.4(c)(2)  incorrectly  refers  to 
representatives   of   parties   who   have 
"filed  a  notice  of  appearance   as  re- 
quired by  (16  CFR)  §  4.1(c)."  The  pro- 
vision for  filing  a  notice  of  appearance 
actually  is  in  16  CFR  4.1(d).  Section 
4.4(c)(2)  is  being  corrected  according- 
ly. 

Accordingly,  16  CFR  Part  4  is 
amended  and  corrected  as  follows: 

By  revising  §  4.4(a)  to  read  as  fol- 
lows: 

§  4.4     Service. 

(a)  By  the  Commission.  (1)  Service 
of  complaints,  initial  decisions,  final 
orders,  and  other  processes  of  the 
Commission  under  15  U.S.C.  45  may  be 
effected  as  follows: 

(i)  By  registered  or  certified  mail.— A 
copy  of  the  document  shall  be  ad- 
dressed to  the  person:  partnership, 
corporation  or  unincorporated  associ- 
ation to  be  served  at  his,  her  or  its 
residence  or  principal  office  or  place 
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of  business,  registered  or  certified,  and 
mailed;  or 

(ii)  By  delivery  to  an  individual.— A 
copy  thereof  may  be  delivered  to  the 
person  to  be  served,  or  to  a  member  of 
the  partnership  to  be  served,  or  to  the 
president,  secretary,  or  other  execu- 
tive officer  or  a  director  of  the  corpo- 
ration or  unincorporated  association 
to  be  served;  or 

(iii)  By  delivery  to  an  address.— A 
copy  thereof  may  be  left  at  the  princi- 
pal office  or  place  of  business  of  the 
person,  partnership,  corporation  or 
unincorporated  association,  or  it  may 
be  left  at  the  residence  of  the  person 
or  of  a  member  of  the  partnership  or 
of  an  executive  officer  or  director  of 
the  corporation,  or  incorporated  asso- 
ciation to  be  served. 

(2)  All  other  orders  and  notices,  in- 
cluding subpoenas,  orders  requiring 
access,  orders  to  file  annual  and  spe- 
cial reports,  and  notices  of  default, 
may  be  served  by  any  method  reason- 
ably certain  to  inform  the  affected 
person,  partnership,  corporation,  or 
unincorporated  association  including 
any  method  specified  in  paragraph 
(a)(1)  of  this  section. 

(3)  All  other  documents  may  be 
served  by  any  method  specified  in 
paragraph  (a)(1)  of  this  section,  or 
tliey  may  be  served  by  ordinary  first- 
clEiss  mail. 

(4)  When  a  party  has  appeared  in  a 
proceeding  by  an  attorney,  service  on 
that  individual  of  any  document  per- 
taining to  the  proceeding  other  than  a 
complaint  shall  be  deemed  service 
upon  the  party.  However,  service  of 
those  documents  specified  in  para- 
graph (a)(1)  of  this  section  shall  first 
be  attempted  in  accordance  with  the 
provisions  of  paragraphs  (a)(l)(i). 
(a)(l)(ii),  and  (a)tl)(iii)  of  this  section. 


Section  4.4(c)(2)  is  corrected  by 
changing  the  reference  to  "§  4.1(c)"  to 
••§  4.1(d)." 

By  direction  of  the  Commission 
dated  November  9,  1978. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-34032  Filed  12-4-78;  8:45  am] 
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Ttiis  lertion  of  the  FEDERAL  REGISTER  contoinj  notices  to  the  public  of  the  proposed  issuance  of  rules  and  reguloticns.  The  purpose  of  lfie«*  noticet  is  lo 
give  interested  persons  on  opportunity  to  portKipote  in  the  rule  making  prior  to  the  adoption  of  the  finol  rules. 


[6351-01-M] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

[17CfRPart  1] 

GENERAL  REGULATtONS  UNDER  THE 
COMMODITY  EXCHANGE  ACT 

Amendment  of  the  Definition  of  "Proprietary 
Account" 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Proposed  rule  change. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  is  proposing  to 
amend  the  definition  of  the  term  "pro- 
prietary account"  contained  in  Title 
17.  Chapter  I.  Part  1.  §  1.3,  paragraph 
(y)  of  the  Code  of  Federal  Regulations 
to  provide  that  a  commodity  futures 
account  of  which  ten  percent  or  more 
is  owned  by  one,  or  an  aggregate  of 
ten  percent  or  more  is  owned  by  more 
than  one,  of  the  persons  listed  in 
§  1.3(y)  is  a  proprietary  account.  Under 
the  Commission's  present  definition 
certain  accounts,  such  as  commodity 
pool  accounts,  which  are  even  partly 
owned  by  such  persons  are  classified 
as  proprietary  rather  than  customer 
accounts,  and.  as  a  result,  such  ac- 
counts are  denied  the  benefits  and 
protections  afforded  customer  ac- 
counts under  the  Commodity  Ex- 
change Act  ("Act")  and  the  Commis- 
sion's regulations  under  that  Act.  The 
effect  of  the  propo-sed  amendment 
would  be  to  narrow  the  definition  of 
the  term  "proprietary  account "  under 
§  1.3(y)  and  thereby  increased  the 
number  of  accounts  which  are  ac- 
counts of  "customers"  as  defined  in 
§1.3(k)  (17  CFR  1.3(k))  of  the  Com- 
mi.s.sion's  regulations. 

DATES:  Conunents  must  be  received 
by  January  10,  1979. 

ADDRESS:  Send  comments  to  the 
Commodity  Futures  Trading  Commis- 
sion, 2033  K  Street,  NW.,  Washington, 
D.C.  20581. 

ATTENTION:  Secretariat. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  D.  Moore,  Esq..  Assistant 
Chief  Counsel,  Division  of  Trading 
and  Markets.  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington.  D.C.  20581  (202) 
632-5110. 


SUPPLEMENTAL      INFORMATION: 

The  definition  of  the  term  "propri- 
etary account"  was  adopted  by  the 
Commission's  predecessor,  the  Com- 
modity Exchange  Authority  (39  FR 
28618.  Augiist  9,  1974).  In  view  of  the 
changes  which  have  taken  place  in  the 
industry  since  that  time  and  its  broad- 
ened regulatory  responsibilities  under 
the  Act,  the  Commission,  in  addition 
to  requesting  comments  with  respect 
to  the  proposed  rule  change  described 
above,  also  requests  comments  con- 
cerning the  desirability  of  further 
amendments  to  the  definitions  of  this 
term  and  of  the  term  "customer." 

Purpose  of  the  Proposed  Rule 

Under  §  1.3(k)  the  terms  "customer" 
or  "commodity  customer"  refer  to  a 
customer  trading  in  any  commodity 
(as  defined  in  the  Commission's  regu- 
lations). However,  pursuant  to  this 
same  section,  an  owner  or  holder  of  a 
proprietary  account  as  defined  in 
§  1.3(y)  is  not  deemed  to  be  a  customer 
within  the  meaning  of  section  4d  of 
the  Act,  the  regulations  that  imple- 
ment sections  4d  and  4f  of  the  Act, 
and  §  1.35  of  the  Comjnission's  regula- 
tions.' These  provisions  relate  princi- 
pally to  certain  requirements  in  four 
areas:  (a)  Registration;  (b)  segregation; 
(c)  record  keeping;  and  (d^  minimum 
financial.  In  each  such  area  (with  the 
exception  of  the  minimum  financial 
requirements),  certain  benefits  and 
protections  are  afforded  to  customer 
accounts  which  are  not  afforded  to 
proprietary  accounts.  If  the  definition 
of  proprietary  account  is  narrowed  to 
exclude  those  commodity  accounts  not 
significantly  owned  by  one  of  the  per- 
sons listed  in  §  1.3(y),  ov.ners  of  such 
accounts  would  no  longer  be  excluded 
from  the  definition  of  "customer"  con- 
tained in  §  1.3(k)  and  would  receive  the 
benefits  and  protections  which  result 
from  this  classification. 

Registration 

Section  4d  of  the  Act  and  §  1.17  of 
the  Cormnission's  regulations  ^  basical- 
ly require  each  person  engaged  in  the 
solicitation  or  acceptance  of  orders  for 
the  purchase  or  sale  of  any  commodity 
for  future  delivery,  on  or  subject  to 


the  rules  of  any  contract  market,  to 
register  as  a  futures  commission  mer- 
chant ("FCM").  However,  persons 
trading  solely  for  a  proprietary  ac- 
count within  the  meaning  of  §  1.3(y) 
are  excluded  from  this  registration  re- 
quirement. Thus,  if  certain  propri- 
etary accounts  were  reclassified  as  cus- 
tomer accounts,  persons  engaged  in 
the  activities  described  in  §  1.17.  with 
respect  to  the  solicitation  or  accept- 
ance of  orders  involving  commodity 
futures  transactions  for  such  accounts 
would  be  required  to  register  pursuant 
to  that  section.  This  would  mean  that 
persons  owning  such  reclassified  ac- 
counts would  benefit  from  the  safe- 
guards of  the  registration  require- 
ments with  respect  to  the  qualification 
and  fitness  of  these  individuals  and 
firms.  I 

SeGREGATIOIT  <; 

Section  4d(2)  of  the  Act  *  requires 
FCM's  to  account  separately  for 
money,  securities  and  property  of 
their  customers  and.  among  other 
things,  provides  that  such  money,  se- 
curities and  property  must  not  be  com- 
mingled with  the  funds  of  the  FCM  or 
be  used  to  margin  or  guarantee  the 
trades  or  contracts,  or  to  secure  or 
extend  the  credit,  of  any  customer 
other  than  the  one  for  whom  the  same 
are  held. 

Sections  1.20  through  1.30  *  of  the 
Commission's  regulations  establish 
specific  requirements  with  respect  to 
such  customer  money,  securities  and 
property.  On  the  other  hand,  money, 
securities,  or  property  in  proprietary 
accounts  need  not  be  treated  in  ac- 
cordance with  these  requirements: 
therefore,  the  reclassification  of  ac- 
counts from  proprietary  accounts  to 
customer  accounts,  as  described  above, 
would  have  the  effect  of  extending  the 
protections  of  these  requirements  to 
the  persons  owning  such  reclassified 
accounts. 

Record  Keeping 

The  Commission's  recordkeeping 
rules,  §§1.31  through  1.39,*  require 
FCMs  to  maintain  certain  records 
with  respect  to  the  accounts  of  their 
customers  which,  with  some  excep- 
tions, FCM's  are  not  required  to  keep 
for  proprietary  accounts.  For  example. 


'7  U.S.C.  6d  and  6f  (1976)  as  amended  by 
the  Futures  Trading  Act  of  1978.  Pub.  L.  No. 
95-405,  92  Stat.  865  et  seq..  and  17  CFR  1.35. 

'7  U.S.C.  6d  (1976)  as  amended  by  the  Fu- 
tures Trading  Act  of  1978.  Pub.  L.  No.  95- 
405.  92  Stat.  865  et  seq.:  and  17  CFR  1.17. 


»  7  U.S.C.  6d.  (1976)  as  amended  by  the 
Futures  Trading  Act  of  1978.  Pub.  L.  No.  95- 
405.  92  Stat.  865  et  seq. 

'17  CFR  1.20-1.30. 

» 17  CFR  1.31-1.39. 
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§  1.33  requires  the  PCM.  subject  to  cer- 
tain qualifications,  to  send  a  monthly 
statement  to  each  of  its  customers; 
and  §  1.35  relates  to  the  recording  and 
receipt  of  customer  orders.  Thus,  the 
owners  of  accounts  reclassified  as  cus- 
tomer accounts  by  virtue  of  the  pro- 
posed amendment  to  the  definition  of 
"proprietary  account,"  would  be  af- 
forded the  additional  protections  of 
the  Commission's  recordkeeping  rules. 

Minimum  Financial  Regulations 

Accounts  currently  classified  as  pro- 
prietary  are  subject  to  the  require- 
ments of  §  1.17(c)(5)(ix)  of  the  Com- 
mission's  regulations.*  which,   among 
other  things,  requires  a  safety  factor 
charge  to  the  capital  of  the  FCM  for 
non-customer  accounts  to  the  extent 
that   such    accounts   are    under-mar- 
gined in  excess  of  two  business  days. 
Accounts  reclassified  as  above,  would 
become  subject  to  the  requirements  of 
§  1.17(c)(5)(vii) '     which     requires     a 
safety   factor  charge  for  under-mar- 
gined customer   futures   accounts   to 
the  extent  of  the  amount  of  funds  re- 
quired in  each  such  account  to  meet 
the  maintenance  margin  requirements 
after  application  of  calls  for  margin  or 
other  required  deposits  which  are  out- 
standing  five   business   days   or   less 
until  December  31.  1980,  four  business 
days  or  less  until  December  31,  1982, 
and  three  business  days  or  less  ther- 
after.  Thus,  the  proposed  rule  change 
and  concomitant  reclassification  of  ac- 
counts, will  permit  a  somewhat  longer 
time  period  with  the  which  FCM's 
may  collect  amounts  due  in  relasssi- 
f ied,  under-margined  accounts  without 
incurring  a  safety   factor  charge  to 
their  capital.  Therefore,  the  proposal 
has  the  potential  for  permitting  slight- 
ly increased  financial  risks  to  firms. 
The  Commission  believes,  nonetheless, 
that  this  factor  is  outweighed  by  the 
benefits  of  extending  the  protections 
described     above     to     an     increased 
number  of  accounts. 

Additional     Questions     Concerning 
the  Definitions  of  "Customer"  and 
I   "Proprietary  Account" 

In  addition  to  the  proposed  rule 
change  described  above,  the  Commis- 
sion is  actively  considering  the  need 
for  further  changes  in  the  definitions 
of  "customer"  and  "proprietary  ac- 
count." Further,  the  Commission  is 
considering  the  appropriateness  of 
new  regulations  in  certain  related 
areas.  The  Commission  recognizes  that 
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there  are  a  substantial  number  of 
issues  relating  to  these  two  areas  of 
consideration.  One  of  the  most  diffi- 
cult of  these  issues  is  the  relationship 
between  two  fundamental  objectives 
of  the  Act,  that  is,  the  desirability  of, 
on  the  one  hand,  extending  customer 
protections  (in  the  areas  described 
above)  to  the  maximum  number  of 
market  participants  while,  on  the 
other  hand,  maintaining  existing 
levels  of  protection  for  those  individ- 
uals who  are  presently  classified  as 
customers. 

An  example  of  the  significant  inter- 
play between  these  two  objectives  is  as 
follows. 

The  current  definition  of  customer 
in  §  1.3(k)  of  the  Commission's  regula- 
tions specifically  excludes  for  certain 
purposes,   (including   the   segregation 
requirements)  an  owner  or  joint  owner 
of  a  proprietary  account  as  defined  in 
§  1.3(y).  Pursuant  to  §  1.3(y)  the  defini- 
tion of  proprietary  account  includes 
those  accounts  which  are  owned  or  to 
any  degree  partly  owned  by  (among 
others)  an  FCM,  a  general  or  limited 
partner  or  specified  employee  of  an- 
FCM,  an  owner  of  ten  percent  or  more 
of  the  stock  of  an  incorporated  FCM, 
or  a  spouse  or  minor  dependent  living 
in  the  same  household  of  any  of  the 
foregoing."  If,   for  example,  the  two 
terms  were  redefined  to  provide  that 
an  account  owned  to  any  degree  by  a 
customer  (as  defined  in  §  1.3(k))  be 
treated  as  the  account  of  a  customer 
for  all  purposes  under  the  Act  and  reg- 
ulations, the  funds  of  such  account 
would  receive  the  benefits  of  the  seg- 
regation reguirements. 

While  this  step  would  increase  the 
funds  in  segregation,  it  could  also  in- 
crease the  risk  to  the  presently  segre- 
gated funds.  This  could  be  true  be- 
cause to  the  extent  the  reclassified  ac- 
counts were  owned  by  individuals, 
such  as  those  listed  in  §  1.3(y),  with  an 
ownership  or  controlling  interest  in 
the  FCM  ("proprietary  persons")  or 
with  access  to  the  firm's  records  and 
controls  of  customer  accounts,  such 
persons  could,  in  many  cases  with  rela- 
tive ease,  cause  the  firm  not  to  call  for 
margin  when  such  accounts  were 
under-margined.  If  this  situation  is  al- 
lowed to  continue  until  the  account 
goes  into  deficit  (and  the  FCM  does 
not  place  its  own  funds  in  the  account 
to  cover  the  deficit),  this  would  mean 
that  the  equity  of  customers  would  be 
utilized  to  "carry"  the  under-margined 
joint  accounts.* 


•Reference  is  to  §  1.17  as  recently  amend- 
ed by  the  Commission.  See  the  Commis- 
sion's release  dated  September  1.  1978  (43 
FR  39956,  September  8,  1978).  The  effective 
date  of  amended  section  1.17  is  December 
20,  1978,  and  the  Commission  does  not 
expect  that  the  amendment  to  §  1.3(y). 
which  is  proposed  in  the  instant  release,  will 
become  effective  prior  to  that  date. 

'/d. 


»The  proposed  amendment  to  §  1.3(y) 
would,  of  course,  provide  for  the  classifica- 
tion of  accounts  which  are  less  than  ten  per- 
cent owned  by  one  of  these  persons  as  the 
accounts  of  customers. 

"Based  upon  the  experience  of  the  Com- 
mission and  its  predecessor,  the  Commodity 
Exchange  Authority,  this  practice,  which  is 
prohibited  by  §  1.22  of  the  Commissions 
regulations  (17  CFR  1.22),  has  nonetheless 
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In  light  of  the  complexity  of  these 
issues,  as  illustrated  by  the  example 
above,  the  Commission  invites  inter- 
ested persons  to  submit  any  data, 
views  or  arguments  which  they  believe 
would  assist  the  Commission  in  deter- 
mining whether  to  make  further  pro- 
posals in  the  above  areas.  In  addition, 
the  Commission  specifically  invites 
comments  in  response  to  the  following 
related  questions: 

1.  Does  §  1.3(y)  adequately  and  accu- 
rately categorize  the  types  of  individ- 
uals whose  ownership  of  an  account 
should  cause  that  account  to  be  classi- 
fied as  a  proprietary  account;  and  par- 
ticularly, 

a.  Should  the  accounts  of  certain 
employees  (such  as  associated  persons) 
with  no  proprietary  interest  in  the 
firm  be  considered  proprietary  ac- 
counts; and 

b.  Should  the  Commission  retain 
permanently  the  numerical  criterion 
(10  per  cent  ownership  by  one  of  the 
persons  listed  in  §  1.3(y))  as  proposed 
on  an  interim  basis  as  the  sole  stand- 
ard in  categorizing  a  joint  account  as 
either  customer  or  proprietary  or 
would  a  different  percentage  figure  or 
a  combination  of  some  percentage 
figure  and  other  indicia  of  ownership 
be  more  appropriate  in  making  such 
determinations?  If  a  different  percent- 
age or  other  standards  are  suggested, 
what  should  they  be  and  why  should 
they  be  used? 

2.  Is  it  appropriate,  consistent  with 
section  4d(2)  of  the  Act,  to  continue  to 
permit  any  person  listed  in  regulation 
1.3(y)  to  own  an  accoimt  jointly  with 
customers  of  an  FMC  or  should  the 
use  of  all  such  accounts  be  viewed  as 
commingling  (as  prohibited  by  section 
4d(2))? 

3.  Is  it  appropriate  to  exclude  any 
customer  funds  from  the  benefits  af- 
forded such  funds  by  the  Act  and  the 
regulations  even  if  they  are  held  joint- 
ly in  an  account  with  a  person  having 
a  controlling  or  ownership  interest  in 
the  FCM?  Would  the  customer  fimds 
held  in  segregation  accounts  be  sub- 
jected to  significantly  greater  risk  if 
the  funds  of  such  jointly  owned  ac- 
counts were  placed  in  these  accounts? 

4.  As  an  alternative  to  placing  the 
funds  of  jointly  owned  accounts  (as  de- 
scribed in  questions  2  and  3)  in  the 
customer  segregated  funds  account, 
would  it  be  preferable  to  place  them  in 
a  second  separate  segregated  account? 
This  approach  could  give  these  joint- 
ly-owned accounts  the  benefit  of  seg- 
regation without  jeopardizing  the 
other  customers'  funds  in  segregation. 
(Some  of  the  accounts  of  those  per- 
sons currently  classified  as  propri- 
etary,   such    as    associated    persons. 


been  employed  in  the  past,  and,  when  it  is 
done,  the  practice  can  place  an  entire  firm 
in  financial  jeopardy  and  subject  customers 
to  the  risk  of  financial  loss. 
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might  also  be  included  in  this  separate 
segregated  account.)  What  would  be 
the  additional  costs  and  benefits  of  es- 
tablishing and  maintaining  such  an  ac- 
count—including record  keeping,  ac- 
counting and  clearing  costs? 

5.  One  of  the  major  reasons  for  the 
reluctance  to  include  more  accounts 
within  the  definition  of  customer  is 
the  fear  that  the  FCM  will  not  collect 
the  proper  margin  from  these  ac- 
counts; allow  them  to  go  into  deficit; 
and  use  the  funds  of  other  customers 
to  "carry"  these  accounts.  Could  this 
probem  be  ameliorated  by  requiring 
all  omnibus  and  clearing  house  ac- 
counts to  be  margined  on  a  gross  basis 
by  the  clearing  broker? 

Statutory  Basis  for  the  Proposed 
Rule 

In  proposing  this  rule,  the  Commis- 
sion is  acting  pursuant  to  the  authori- 
ty contained  in  the  Act  and  particular- 
ly sections  4d,  4f,  4g,  and  8a  of  the  Act 
(7  U.S.C.  §6d.  6f.  6g,  and  12a  (1976)  as 
amended  by  the  Futures  Trading  Act 
of  1978,  Pub.  L.  No.  95-405,  92  Stat. 
865  etseQ.). 

In  consideration  of  the  foregoing, 
the  Commission  hereby  proposes  to 
amend  Title  17.  Chapter  I,  Part  1  of 
the  Code  of  Federal  Regulations,  by 
revising  §  1.3(y)  as  follows  (►•  -«  arrows 
indicate  additions,  [  3  brackets  indi- 
cate deletions): 

§l..3     I)en  nit  ions. 


(y)  Proprietary  account  This  term 
shall  mean  a  commodity  futures  trad- 
ing account  carried  on  the  books  and 
records  of  an  individual,  a  partnership, 
corporation  or  other  type  association, 

(1)  for  one  of  the  following  persons,  or 

(2)  [which  is  partially  or  jointly!  ».of 
which  ten  per  cent  or  more-^  is  owned 
by  one  of  the  following  persons  »-or 
an  aggregate  of  ten  per  cent  or  more 
of  which  is  owTied  by  more  than  one  of 
the  following  persons:  ■« 

(i)  Such  individual  himself,  or  such 
partnership,  corporation  or  association 
itself; 

(ii)  In  the  case  of  a  partnership,  a 
general  partner  in  such  partnership; 

(iii)  In  the  case  of  a  limited  partner- 
ship, a  limited  or  special  partner  in 
such  partnership  whose  duties  include: 

(A)  The  management  of  the  partner- 
ship business  or  any  part  thereof, 

(B)  The  handling  of  trades  and/or 
funds  of  customers  of  such  partner- 
ship. 

(C)  The  keeping  of  records  pertain- 
ing to  trades  and/or  funds  of  custom- 
ers of  such  partnership,  or 

<D)  The  signing  or  co-signing  of 
checks  or  drafts  on  behalf  of  such 
partnership; 

(iv)  In  the  case  of  a  corporation  or 
association,    an    officer,    director    or 
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owner  of  ten  percent  or  more  of  the 
capital  stock,  of  such  organization; 

(V)  An  employee  of  such  individual, 
partnership,  corporation  or  association 
whose  duties  include; 

(A)  The  management  of  the  business 
of  such  individual,  partnership,  corpo- 
ration or  association  or  any  part  there- 
of, 

(B)  The  handling  of  trades  and/or 
funds  of  customers  of  such  individual, 
partnership,  corporation  or  associ- 
ation, 

(C)  The  keeping  of  records  pertain- 
ing to  trades  and/or  funds  of  custom- 
ers of  such  individual,  partnership, 
corporation  or  association,  or 

(D)  The  signing  or  co-signing  of 
checks  or  drafts  on  behalf  of  such  in- 
dividual, partnership,  corporation  or 
association; 

(vi)  A  spouse  or  minor  dependent 
living  in  the  same  household  of  any  of 
the  foregoing  persons; 

(vii)  A  busine.ss  affiliate  that  directly 
or  indirectly  controls  such  individual, 
partnership,  corporation  or  associ- 
ation; 

(viii)  A  business  affiliate  that,  direct- 
ly or  indirectly  is  controlled  by  or  is 
under  common  control  with,  such  indi- 
vidual, partnership,  corporation  or  as- 
sociation. 

Provided,  however.  That  an  account 
owned  by  any  shareholder  or  member 
of  a  cooperative  association  of  produc- 
ers, within  the  meaning  of  Sections 
5(e)  and  6(a)  of  the  Act,  which  associ- 
ation is  registered  as  a  futures  com- 
mission merchant  and  carries  such  ac- 
count on  its  records,  shall  be  deemed 
to  be  a  customer's  account  and  not  a 
proprietary  account  of  such  associ- 
ation, unless  the  shareholder  or 
member  is  an  officer,  director  or  man- 
ager of  the  association. 

Issued  in  Washington.  D.C..  on  No- 
vember 29.  1978,  by  the  Commission. 

Gary  L.  Sezvers, 
Acting  Chairman,  Commodity 
Futures  Trading  Commissioru 

[FR  Doc.  78-33842  Filed  12-4-78;  8:45  am] 
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DEPARTMETH  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drvg  Administration 
(21  CFR  Parts  74  and  81  ] 

[Docket  No.  78C-0216] 

OKANGE  B 

Termination  of  listing 

Correction 

In  FR  Doc.   78-27427   appearing  at 
page  45611  in  the  issue  for  Tuesday, 


October  3,  1978,  make  the  following 
corrections: 

(1)  On  page  45612,  in  the  middle 
column,  under  the  Heading  "Chemis- 
try", in  the  first  paragraph,  in  the  4th 
line  through  the  5th  line.  "S-bydroxy- 
pyrazolone"  should  read  "S-hydrox- 
yphrazolone". 

(2)  On  page  45612.  in  the  middle 
column,  under  the  heading  "Chemis- 
try", in  the  middle  column,  in  the 
first  paragraph,  in  the  8th  line,  "pro- 
ducted"  should  read  "produced". 


[4nO-03-M] 


[21  CFR  Port  3101 

[Docket  No.  78N-0383] 

ESTROGENS  TO  TREAT  POSTPARTUM  BREAST 
ENGORGEMENT 

Prepoied  Requir*monts  for  Patient  Labeling 

AGENCY:  Food  and  Drug  Admirustra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (FDA)  is  proposing  to 
amend  the  regulation  requiring  pa- 
tient labeling  for  prescription  estro- 
genic drug  products  to  delete  provi- 
sions pertaining  to  the  use  of  estrogen 
for  prevention  of  breast  engorgement. 
This  proposal  is  issued  in  conjunction 
with  the  publication  of  a  notice  by  the 
agency  proposing  to  withdraw  approv- 
al of  new  drug  applications  for  estro- 
gen-containing drugs  that  are  labeled 
for  use  to  treat  postpartum  breast  en- 
gorgement. The  proposed  actions  are 
prompted  by  several  studies  that  indi- 
cate an  unfavorable  l)enefit-to-risk 
ratio  for  estrogen  use  in  the  preven- 
tion of  breast  engorgement. 

DATES:  Comments  by  January  4. 
1979.  Proposed  effective  date  of  the 
final  rule  based  on  this  proposal  is  120 
days  after  the  date  of  publication  of 
the  final  rule  in  the  Federal  Register. 

ADDRESS:  Written  comments,  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  L.  Wilson,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
The  final  patient  labeling  regulation 
for  prescription  estrogenic  drug  prod- 
ucts (§310.515  (21  CFR  310.515))  was 
published  in  the  Federal  Register  of 
July  22,  1977  (42  FR  37636).  A  gulde- 
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line  patient  labeling  text  deemed  to 
meet  the  requirements  of  the  regula- 
tion was  published  in  the  same  issue  of 
the  Federal  Register  (42  FR  37645). 
Section  310.515  (21  CFR  310.515) 
specifies  the  kind  of  information  to  be 
contained  in  the  labeling  and  the 
manner  by  which  it  is  to  be  made 
available  to  the  patient.  Among  other 
requirements,  the  regulation  provides 
that  the  labeling  for  each  estrogenic 
drug  product  restricted  to  prescription 
use  must  contain  a  statement  regard- 
ing the  proper  uses  of  estrogens,  in- 
cluding their  use  in  the  prevention  of 
breast  engorgement,  and  must  men- 
tion the  limited  usefulness  of  estrogen 
for  this  purpose. 

A  recent  review  of  the  pertinent  sci- 
entific literature  has  called  into  ques- 
tion both  the  safety  and  effectiveness 
of  estrogens  used  to  prevent  breast  en- 
gorgement. The  review,  which  was  pre- 
sented to  the  Food  and  Drug  Adminis- 
tration (FDA)  Obstetrics  and  Gynecol- 
ogy Advisory  Committee  on  January 
31.  1978.  suggested  that  the  effective- 
ness of  estrogens  in  treating  breast  en- 
gorgement was  of  a  limited  and  short- 
term  nature.  Moreover,  the  review  in- 
dicated that  significant  risks  of  throm- 
boembolism and  thrombophlebitis  are 
posed  for  the  patient  when  estrogens 
are  used  for  this  purpose.  Based  on 
the  review,  the  Advisory  Committee 
concluded  that  available  evidence  does 
not  support  the  safety  and  effective- 
ness of  estrogens  for  the  treatment  of 
postpartum  breast  engorgement  and 
recommended  that  the  indication  be 
removed  from  estrogen  drug  product 
labeling. 

I  Having  considered  the  evidence  pre- 
sented to  the  Advisory  Committee  as 
well  as  the  Committee's  recommenda- 
tion, the  Director  of  the  Bureau  of 
Drugs  has  proposed,  in  a  notice  pub- 
lished in  the  Federal  Register  of  Oc- 
tober 24,  1978  (43  Fk  49564),  to  with- 
draw approval  of  new  drug  applica- 
tions (NDA's)  providing  for  the  use  of 
estrogens  in  treating  postpartum 
breast  engorgement.  That  notice  also 
announced  an  opportunity  for  a  hear- 
ing regarding  the  proposed  order,  and 
it  described  in  detail  the  scope  and 
content  of  the  review  that  has  prompt- 
ed the  Director's  action.  The  refer- 
ences supporting  this  proposal  are 
listed  in  the  Director's  notice  of  oppor- 
tunity for  hearing  and  are  on  file  with 
the  Hearing  Clerk,  FDA,  under  Docket 
No.  78N-0280. 

The  Commissioner  of  Food  and 
Drugs  notes  that  the  content  of  estro- 
gen patient  labeling  is  based  wholly  on 
the  content  of  the  approved  physician 
labeling  for  estrogen  drug  products. 
To  ensure  tha»  if  and  when  the  physi- 
cian labeling  is  modified,  the  patient 
labeling  can  be  correspondingly  re- 
vised, the  Commissioner  proposes  to 
amend  the  patient  labeling  regulation 
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to  delete  provisions  pertaining  to  the 
use  of  estrogens  for  prevention  of 
breast  engorgement.  This  proposal 
will,  therefore,  be  finalized  only  if  the 
physician  labeling  is  ultimately  modi- 
fied as  a  result  of  the  procedures  fol- 
lowing the  notice  of  opportunity  for 
hearing  on  the  NDA's  for  estrogenic 
products. 

In  the  current  estrogen  patient  la- 
beling text,  the  use  of  estrogens  for 
the  treatment  of  breast  engorgement 
is  discussed  in  numbered  paragraph  5 
under  the  heading  "USES  OF  ES- 
TROGEN" and  in  the  paragraph 
under  the  heading  "ESTROGENS  TO 
PREVENT  SWELLING  OF  THE 
BREASTS  AFTER  PREGNANCY".  If 
a  final  regulation  is  issued  with  re- 
spect to  this  proposal,  these  two  para- 
graphs will  be  deleted  from  the  guide- 
line patient  labeling  text  published  in 
the  Federal  Register  of  July  22,  1977. 

The  Commissioner  proposes  to  make 
this  amendment  effective  120  days 
after  it  is  published  as  a  final  regula- 
tion in  the  Federal  Register.  On  and 
after  the  effective  date,  no  person 
would  be  permitted  to  initially  intro- 
duce into  interstate  commerce  or  ini- 
tially deliver  for  introduction  into  in- 
terstate commerce  an  estrogen  drug 
product  without  patient  labeling  that 
complies  with  the  requirements  of  this 
regulation. 

The  Commissioner  has  determined 
that  this  document  does  not  contain 
an  agency  action  covered  by  §  25.1(b) 
and  therefore,  consideration  by  the 
agency  of  the  need  for  preparing  an 
environmental  impact  statement  is  not 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  502,  505, 
701(a),  52  Stat.  1050-1053  as  amended, 
1055  (21  U.S.C.  35?.  355.  371(a)))  and 
under  authority  delegated  to  him  (21 
CFR  5.1),  the  Commissioner  proposes 
that  Part  310  be  amended  by  revising 
§  310.515(b)(3)  to  read  as  follows: 

§310..515     Estrogens;    litbeling    directed    to 
the  patient. 


(b)'  •  • 

(3)  A  statement  regarding  the  proper 
use  of  estrogens,  particularly  short- 
term  use  in  moderate  to  severe  vaso- 
motor symptoms  of  the  menopause.  It 
is  to  be  stated  that  estrogens  are  not 
indicated  for  certain  conditions,  i.e.. 
nervousness,  preservation  of  supple 
skin,  or  maintenance  of  a  youthful 
feeling. 


Interested  persons  may,  on  or  before 
January  4,  1979.  Submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Room  4-65,  5600  Fish- 
ers Lane.  Rockville,  Md.  20857.  written 
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comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  major  economic  effects  of 
this  proposal  have  been  carefully  ana- 
lyzed, and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  in- 
volve economic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ulatory analysis  assessment  support- 
ing this  determination  is  on  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. 

Dated:  November  24.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-33747  Filed  12-4-78:  8:45  am] 


[4510-26-M] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health  Administratieii 
(29  CFR  Port  19101 

[Docket  No.  H-lOO] 

OCCUPATIONAL  EXPOSURE  TO 
EPICHLOROHYDRIN 

Request  for  Information 

AGENCY:    Occupational   Safety   and 

health  Administration.  Department  of 

Labor. 

ACTION:  Request  for  information  on 

epichlorohydrin. 

SUMMARY:  This  notice  requests  com- 
ments and  information  on  epichloro- 
hydrin (CAS  No.  00106898)  commer- 
cially synthesized  from  allyl  chloride, 
allyl  alcohol,  dichlorohydrin-glycerine, 
or  propylene.  Epichlorohydrin  is  used 
in  the  manufacture  of  synthetic  glyc- 
erine, epoxy  resins,  surface  active 
agents,  pharmaceuticals,  insecticides, 
agricultural  chemicals,  textile  chemi- 
cals, coatings,  adhesives,  ion-exchange 
resins,  solvents,  plasticizers,  glycidy 
ethers,  ethynyl-ethylenic  alcohol  and 
fatty  acid  derivatives.  OSHA  has  re- 
ceived a  criteria  document  (1)  from 
the  National  Institute  for  Occupation- 
al Safety  and  Health  that  indicates 
that  the  present  standard  of  5  ppm  as 
an  8-hour  TWA,  Table  Z-1.  29  CFR 
1910.1000  may  not  be  sufficiently  pro- 
tective of  exposed  employees.  Since 
then,  additional  information  relating 
to  animal  and  human  carcinogenicity 
has  become  available  from  two  sepa- 
rate studies.  In  light  of  the  potential 
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cancer  hazard  involved.  OSHA  is  re- 
viewing alternatives  for  regulation  of 
epichlorohydrin  including  the  possibil- 
ity of  issuing  an  Emergency  Tempo- 
rary Standard. 

DATE:  The  information  requested  in 
this  notice  must  be  submitted  on  or 
before  January  19,  1979  in  quadrupli- 
cate. Timely  written  submissions  will 
be  considered  in  any  action  taken  by 
this  agency. 

ADDRESS:  The  information  request- 
ed in  this  notice  should  be  submitted 
to  the  Docket  Officer,  Docket  No.  H- 
100,  room  S6212.  U.S.  Department  of 
Labor,  OSHA,  Third  Street  and  Con- 
stitution Avenue,  N.W..  Washington, 
D.C.  20210. (202-523-7894). 

FOR  FURTHER  INFORMATION 
CONTACT: 

The  Office  of  Carcinogen  Standards, 
Room  N3656,  OSHA,  Third  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  (202-523- 
9603  or  202-52-7193). 

SUPPLEMENTARY  INFORMATION: 
Epichlorohydrin:  Recent  Information 
Received  by  OSHA. 

LABORATORY  ANIMAL  STUDIES 

For  over  a  year.  Dr.  Norton  Nelson 
of  the  New  York  University  Institute 
of  Environmental  Medicine  has  been 
conducting  inhalation  studies  in  rats. 
In  a  note  (2)  dated  Jime  23,  1978,  he 
described  the  most  recent  results.  140 
rats  were  exposed  to  100  ppm  epichlor- 
ohydrin for  6  hours/day  for  30  days 
with  subsequent  lifetime  observation. 
Thirteen  of  the  animals  have  since 
died  of  confirmed  nasal  cancer,  as  well 
as  two  others  for  which  the  pathologi- 
cal analysis  is  not  yet  complete.  A 
third  animal  has  a  nasal  tumor.  An- 
other group  of  100  animals  have  been 
exposed  to  30  ppm  epichlorohydrin  for 
6  hours/day.  5  days/week.  One  animal 
has  developed  a  larynx  papilloma,  and 
a  nasal  carcinoma  in  another.  In  con- 
trast. Nelson  has  not  yet  observed  the 
development  of  even  one  spontaneous 
nasal  carcinoma  in  the  hundreds  of 
Sprague-Dawley  rats  seen  in  his  labo- 
ratory. He  concludes:  "Our  findings 
strongly  suggest  a  potential  risk  to 
workers  from  exposure  to  epichlorohy- 
drin." 

HUMAN  EPIDEMIOLOGICAL  STUDIES 

The  second  source  of  new  informa- 
tion is  a  two-year  update  (July  31, 
1978)  of  an  epidemiologic  study  of 
workers  exposed  to  epichlorohydrin  at 
two  facilities  of  the  Shell  Chemical 
Company  (3).  The  data  were  analyzed 
by  Dr.  Philip  Enterline  of  the  Univer- 
sity of  Pittsburgh.  864  workers  were 
identified  who  had  been  occupational- 
ly  exposed  to  epichlorohydrin  for  6 
months  or  more,  before  January  1, 
1966.  Vital  status  as  of  December  31, 
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1975  was  determined  for  all  but  15  of 
the  workers.  For  men  who  were  fol- 
lowed for  15  years  or  more,  and  who 
had  had  moderate  to  heavy  exposure, 
observed  deaths  were  greater  than  ex- 
pected for  all  cancer,  respiratory 
cancer,  leukemia  and  suicide,  although 
the  difference  was  not  statistically  sig- 
nificant (0.05  level).  However,  in  1976 
there  were  three  more  cancer  deaths 
bringing  the  total  to  10.  Enterline  con- 
cludes that  results  of  the  two-year 
update  strongly  support  the  findings 
of  the  previous  report  and  should  be 
viewed  as  highly  suggestive  of  a  car- 
cinogenic risk  of  epichlorohydrin  for 
man. 

Backgroxjnd 

Epichlorohydrin  (C3  H5  CI  0;  CAS 
No.  000106898;  l-Chloro-2,  3-epoxy 
propane)  is  a  colorless  liquid  at  room 
temperature  with  a  distinctive  odor 
described  as  "ethereal",  "chloroform- 
like", and  "garlic-like".  The  total  U.S. 
production  of  epichlorohydrin  was 
about  550  million  pounds  in  1975.  As 
estimated  58  percent  of  this  was  used 
in  the  manufacture  of  synthetic  glyc- 
erine and  42  percent  was  processed  to 
refined  epichlorohydrin.  Refined 
epichlorohydrin  is  used  in  the  manu- 
facture of  epoxy  resins,  surface  active 
agents,  pharmaceuticals,  insecticides, 
agricultural  chemicals,  textile  chemi- 
cals, coatings,  adhesive,  ion-exchange 
resins,  solvents,  plasticizers,  glycidyl 
esters,  ethynyl-ethylenic  alcohol,  and 
fatty  acid  derivatives.  The  National 
Institute  for  Occupational  Safety  and 
Health  estimates  that  50,000  employ- 
ees may  be  exposed  to  epichlorohydrin 
in  the  United  States.  Occupational  ex- 
posure to  epichlorohydrin  is  currently 
limited  by  OSHA  to  an  8-hour  time- 
weighted-average  of  5  ppm  as  found  in 
Table  Z-1  of  29  CFR  1910.1000. 

INFORMATION  REQUESTED  ON 
EPICHLOROHYDRIN 

The  data  recently  received  by  OSHA 
suggests  that  current  regulation  of 
worker  exposure  to  epichlorohydrin 
may  not  be  sufficiently  protective,  and 
that  more  information  in  a  mumber  of 
areas  is  necessary  before  a  reassess- 
ment of  the  hazards  of  epichlorohy- 
drin exposure  can  be  made.  OSHA  is 
therefore  requesting  information  per- 
taining to  epichlorohydrin,  as  well  as 
any  finished  product  containing  epich- 
lorohydrin. The  requested  information 
includes  but  is  not  limited  to  the  fol- 
lowing: 

(1)  The  possibility  of  sterility,  muta- 
genesis, carcinogenesis,  or  teratogene- 
sis  resulting  from  exposure  to  epich- 
lorohydrin, as  well  as  the  effects  of  po- 
tential co-factors  as  related  to  each  of 
these. 

(2)  The  effects  of  epichlorohydrin 
on  the  skin  and  the  appropriateness  of 
providing  complete  skin  protection. 


(3)  The  effects  of  epichlorohydrin 
on  the  respiratory,  hepatic,  and  renal 
systems  at  high  concentrations  for 
very  short  periods  of  time  and  the 
need  for  a  ceiling  value. 

(4)  The  appropriateness  of  the  cur- 
rent permissible  exposure  limit  (5  ppm 
TWA)  in  providing  adequate  employee 
protection  against  the  toxic  effects  of 
epichlorohydrin. 

(5)  Appropriate  engineering  controls 
work  practices  and  personal  protective 
equipment  necessary  to  reduce  levels 
of  exposure  to  those  recommended  by 
NIOSH  (0.5  parts  per  million  parts  of 
air  by  volume  as  a  TWA  with  a  ceiling 
concentration  of  5  ppm  parts  of  air  by 
volume  as  determined  by  a  sampling 
time  of  15  minutes)  and  to  the  lowest 
levels  feasible. 

(6)  Appropriate  provisions  for  em- 
ployee exposure  monitoring,  methods 
of  compliance,  signs  and  labels,  medi- 
cal surveillance,  training,  and  record- 
keeping. 

(7)  The  application  of  recordkeeping 
and  similar  requirements  to  small 
businesses  and  those  with  highly  tran- 
sient work  forces. 

(8)  The  economic  and  technological 
feasibility  of  complying  with  a  com- 
plete epichlorohydrin  standard  at  the 
current,  the  NIOSH  proposed  level  of 
exposure,  or  the  lowest  levels  feasible. 

(9)  The  environmental  and  economic 
impact  of  a  complete  epichlorohydrin 
standard  at  the  current,  the  NIOSH 
proposed  level  of  exposure,  or  the 
lowest  levels  feasible. 

(10)  Views  on  the  appropriate  regu- 
latory response  to  the  NIOSH  recom- 
mendations; and 

(11)  Any  other  information  perti- 
nent in  preparing  an  epichlorohydrin 
standard. 

Submittals  of  Inforbiation 
Requested 

Interested  persons  are  invited  to 
submit  written  data,  views  and  com- 
ments with  respect  to  the  foregoing 
issues.  All  communications  should  be 
submitted  in  quadruplicate,  by  45 
days,  to  the  Docket  Officer,  Docket  H- 
100,  Room  S6212,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210 
(202-523-7894).  Timely  written  submis- 
sions will  be  considered  in  any  action 
taken  by  this  agency. 

References 

The  following  documents  referred  to 
in  this  notice,  are  available  for  inspec- 
tion and  copying  at  the  OSHA  Techni- 
cal Data  Center,  Room  S6212,  U.S.  De- 
partment of  Labor,  Third  Street  and 
Constitution  Avenue,  N.W.,  Washing- 
ton, D.C. 20210. 

(1)  Criteria  for  Recommended 
Standard.*  •  •  Occupational  Exposure 
to  Epichlorohydrin.  U.S.  Department 
of    Health.    Education    and    Welfare, 
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Center  for  Disease  Control.  National 
Institute  for  Occupational  Safety  and 
Health,  September  1976. 

(2)  Communication  from  Norton 
Nelson  of  New  York  University  Medi- 
cal Center  Institute  of  Environmental 
Medicine  to  Eula  Bingham  of  the  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
dated  June  23,  1978. 

(3)  Communication  from  R.  E. 
Joyner  of  Shell  Oil  Company  to  Eula 
Bingham  of  the  U.S.  Department  of 
Labor.  Occupational  Safety  and 
Health  Administration,  dated  August 
7,  1978. 

(4)  Communication  from  Anthony 
Mazzocchi,  Vice  President  of  Oil, 
Chemical  and  Atomic  Workers  Inter- 
national Union  to  Eula  Bingham  of 
the  U.S.  Department  of  Labor,  Occu- 
pational Safety  and  Health  Adminis- 
tration, dated  September  12,  1978. 

This  document  was  prepared  under 
the  direction  of  Ehila  Bingham,  Assist- 
ant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  U.S.  Depart- 
ment of  Labor.  Third  Street  and  Con- 
stitution Avenue.  N.W.,  Washington, 
D.C. 20210. 

(Sec.  6.  Pub.  L.  91-596.  84  Stat.  1593  (29 
U.S.C.  655):  29  CFR  Part  1911:  Secretary  of 
Labor's  Order  No.  8-76  (41  PR  25059). 

Signed  at  Washington,  D.C.  this 
30th  day  of  November  1978. 

I  Eula  Bingham, 

'  Assistant  Secretary  of  Labor. 

[FR  Doc.  78-33918  Filed  12-4-78;  8:45  am] 
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[29  cm  Part  1910] 

[Docket  No.  H-069] 

OCCUPATIONAL  EXPOSURE  TO  VINYL 
BROMIDE 

Request  for  Information 

AGENCY:    Occupational    Safety    and 

Health  Administration,  Department  of 

Labor. 

ACTION:  Request  for  information  on 

vinyl  bromide. 

SUMMARY:  This  notice  requests  in- 
formation on  vinyl  bromide  (CAS 
000593602;  C2H3Br),  a  chemical  with 
widespread  industrial  use.  especially  in 
the  plastics  industry.  OSHA  has  re- 
ceived data  which  indicates  that  expo- 
sure to  vinyl  bromide  causes  cancer  in 
laboratory  animals.  In  light  of  the  po- 
tential cancer  hazard  involved,  OSHA 
is  reviewing  alternatives  for  regulation 
of  vinyl  bromide  including  the  possi- 
bility of  issuing  an  Emergency  Tempo- 
rary Standard.  OSHA  is  therefore 
seeking  information  on  the  manufac- 
ture and  use  of  vinyl  bromide,  employ- 
ee exposures,  health  effects,  medical 
surveillance,     respiratory     protection. 
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and  the  technological  and  economic 
aspects  of  controlling  employee  expo- 
sures to  this  substance.  OSHA  is  re- 
questing views  on  the  appropriate  reg- 
ulatory response  to  the  new  informa- 
tion received  on  vinyl  bromide. 

DATE:  The  information  requested  in 
this  notice  must  he  submitted  on  or 
before  February  5.  1979. 

ADDRESS:  The  information  request- 
ed in  this  notice  should  be  submitted 
to  the  Docket  Officer,  Docket  H-069, 
Room  S6212,  U.S.  Department  of 
Labor,  OSHA,  Third  Street  and  Con- 
stitution Avenue,  N.W.,  Washington. 
D.C.  20210,  (202-523-7894). 

FOR      FURTHER      INFORMATION 

CONTACrr: 
The  Office  of  Carcinogen  Standards, 
Room  N3656,  OSHA,  Third  Street 
and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210,  (202-523- 
9603  or  202-523-7193). 

SUPPLEMENTARY  INFORMATION: 

Background 

In  June,  1978  OSHA  received  infor- 
mation from  the  Huntington  Research 
Center  regarding  their  investigation  of 
the  potential  long-term  toxic  effects  of 
exposure  to  vinyl  bromide.  Their  inter- 
im report  of  studies  indicated  that  lab- 
-  oratory  rats  exposed  to  50  ppm  vinyl 
bromide  developed  angiosarcoma  of 
the  liver  and  other  tumors  (1).  At 
lower  levels,  exposure  to  vinyl  bromide 
(10  ppm)  Induced  lymph  node  angio- 
sarcoma. To  date,  there  have  been  no 
reported  cases  of  cancer  in  humans  as- 
sociated with  exposure  to  vinyl  bro- 
mide. However,  vinyl  broi.iide  has 
been  in  commercial  production  in  the 
U.S.  only  since  1971.  Due  to  the  long 
latency  period  charac.teriGtic  of  occu- 
pationaliy-induced  cancer,  typically 
15-40.  years,  no  unu-:ual  risk  of  cancer 
among  exposed  workers  would  be  ex- 
pected to  be  detected  at  this  time.  At 
present,  there  is  no  OSHA  exposure 
standard  for  vinyl  bromide. 

Information  Requested  on  Vinyl 
Bromide 

The  data  recently  received  by  OSHA 
indicate  that  exposure  to  vinyl  bro- 
mide causes  cancer  in  laboratory  ani- 
mals and  that  more  infor.nation  in  a 
number  of  areas  is  necessary  before  an 
assessment  of  the  hazards  of  vir.yl  bro- 
mide exposures  in  humans  can  be 
made.  OSHA  is  therefore  requesting 
information  pertaining  to  vinyl  bro- 
mide, as  well  as  any  finished  products 
containing  vinyl  bromide.  The  request- 
ed information  includes  but  is  not  lim- 
ited to  the  following: 

1.  Metabolism,  including  intermediate  as 
well  as  final  metabolites. 

2.  Toxicity,  tumorigenlcity.  carcinogen- 
icity,   teratogenicity    and/or    mutagenicity. 
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including  the  effects  of  potential  co-factors 
as  related  to  each  of  these. 

3.  Human  epidemiology  (employee  popula- 
tions and  those  otherwise  exposed). 

4.  Appropriate  medical  surveillance  proce- 
dures. 

5.  Appropriate  respiratory  protection. 

6.  Uses  and  production  technologies. 

7.  Employee  exposures  (actual  or  poten- 
tial) in  each  use  and  production  facility,  in- 
cluding: (a)  the  levels  and  specific  condi- 
tions of  such  exposures,  (b)  the  numbers  of 
employees  involved  in  each  exposure  situa- 
tion. 

8.  Tecluiological  and  economic  feasibility 
of  reducing  employee  exposure. 

9.  Economic  and  technological  feasibility 
of  complying  with  a  complete  vinyl  bromide 
standard  at  the  lowest  level  of  exposure  fea- 
sible. 

10.  Analytical  and  sampling  methods  used 
and  evidence  of  their  precision  and  accura- 
cy. 

11.  Whether  issuance  of  an  Emergency 
Temporary  Standard  is  appropriate. 

Submittals  of  Information  ^ 

Requested  in  This  Notice 

Interested  persons  are  invited  to 
submit  written  data,  views  and  com- 
ments with  respect  to  the  foregoing 
issues.  All  communications  should  be 
submitted  in  quadruplicate,  by  Febru- 
ary 5,  1979.  to  the  Docket  Officer, 
Docket  H-069.  Room  S6212,  U.S.  De- 
partment of  Labor,  Third  Street  and 
Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20210,  (202-523-7894). 
Timely  written  submissions  will  be 
considered  *n  any  action  taken  by  this 
agency.  ^ 

References  j 

The  following  document,  referred  to 
in  this  notice,  is  available  for  inspec- 
tion and  copying  at  the  OSHA  Techni- 
cal Data  Center,  Room  £6212,  U.S.  De- 
partment of  Labor,  Third  Street  and 
Constitution  Avenue  NW.,  Washing- 
ton. D.C. 20210. 

(1)  Huntingdon  Research  Center. 
HRC  Project  7511-253.  18-Month  Sacri- 
fice Pathology  Report,  (Vinyl  Bro- 
mide). New  York.  (June  26,  1978). 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham.  Assist- 
ant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  U.S.  Depart- 
ment of  Labor.  Third  Street  and  Con- 
stitution Avenue  NW..  Washington, 
D.C. 20210. 

(Sec  6,  Pub.  L.  91-596.  84  Stal.  1593  (29 
U  S  C.  655);  29  CFP-  Part  l&ll:  Secretary  of 
Labors  Order  No.  8-76  (41  TR  25059).) 

Signed  at  Washington,  D.C,  this 
30th  day  of  November  1978. 

EuL.\  Bingham. 
Assistant  Secretary  of  Labor. 
[FR  Doc.  78-33919  Filed  12-4-78;  8;45  am] 
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[29  CFR  Port  1910] 

[Docket  No.  H-079] 

OCCUPATIONAL  EXPOSURE  TO  1,2- 
DICHLOROETHANE 

R*q«**st  for  Information 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Request  for  information  on 
1,2-dichloroethane. 

SUMMARY:  This  notice  requests  in- 
formation on  1,2-dichloroethane  (eth- 
ylene dichloride,  EDC;  CAS 
000107062),  a  chlorinated  hydrocarbon 
used  in  manufacturing  vinyl  chloride 
monomer,  insecticides,  antiknock 
agents,  and  metal  degreasing  com- 
pounds. OSHA  has  recently  received 
data  which  indicates  that  the  present 
standard  for  1,2-dichloroethane,  Table 
Z-1,  29  CFR  1910.  1000,  may  not  be 
sufficiently  protective  of  exposed  em- 
ployees. In  light  of  the  potential 
cancer  hazard  involved,  OSHA  is  re- 
viewing alternatives  for  regulation  of 
1.2-dichloroethane,  including  the  pos- 
sibility of  issuing  an  Emergency  Tem- 
porary Standard.  OSHA  is  therefore 
seeking  information  on  the  manufac- 
ture and  use  of  1,2-dichloroethane, 
employee  exposures,  health  effects, 
medical  surveillance,  respiratory  pro- 
tection, and  the  technological  and  eco- 
nomic aspects  of  controlling  employee 
exposures  to  this  substance.  OSHA  is 
requesting  views  on  the  appropriate 
regulatory  response  to  the  new  infor- 
mation received  on  1,2-dichloroethane. 

DATE:  The  information  requested  this 
notice  must  be  submitted  on  or  before 
February  5,  1979. 

ADDRESS:  The  information  request- 
ed in  this  notice  should  be  submitted 
to  the  Docket  Officer.  Docket  No.  H- 
079,  Room  S6212,  U.S.  Department  of 
Labor.  OSHA,  Third  Street  and  Con- 
stitution Avenue,  N.W..  Washington, 
D.C.,  20210.  (202-523-7894). 

FOR  FURTHER  INFORMATION 
CONTACT: 

The  Office  of  Carcinogen  Standards. 
Room  N3656.  OSHA,  Third  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.,  20210.  (202-523- 
9603  or  202-523-7193). 

SUPPLEMENTARY  INFORMATION: 
Background.  1,2-dichloroethane  (C2 
H4  CI  2)  is  a  colorless,  oily  liquid  with 
a  chloroform-like  odor.  It  is  a  source 
chemical  from  which  other  chemicals 
are  made.  These  include  vinyl  chlo- 
ride,   methyl    chloroform,    vinylidene 
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chloride,  perchloroethylene.  trichlor- 
oethylene.  carbon  tetrachloride  and 
the  chlorofluorocarbons.  In  Septem- 
ber. 1978.  OSHA  received  information 
from  the  National  Cancer  Institute  re- 
garding their  investigation  of  the  po- 
tential long-term  toxic  effects  of  expo- 
sure to  1,2-dichloroethane  (1).  Their 
report  of  studies  indicate  that  oral  ad- 
ministration of  1,2-dichloroethane  pro- 
duced cancers  in  rats  and  mice.  In 
male  rats,  dosage  with  1,2-dichloroeth- 
ane caused  forestomach  cancers,  he- 
mangiosarcomas  (vascularized  cancers) 
of  multiple  organs,  and  subcutaneous 
fibromas  (cancer  beneath  the  skin). 
Female  rats  exposed  to  1,2-dichlor- 
oethane developed  mammary  (breast) 
cancers,  in  some  animals  as  early  as 
the  20th  week  of  the  study.  The 
chemical  also  caused  breast  cancers,  as 
well  as  uterine  cancer  in  female  mice, 
and  respiratory  tract  cancers  in  both 
male  and  female  mice. 

Occupational  exposure  to  1,2-dich- 
loroethane is  currently  limited  by 
OSHA  to  an  8-hour  time-weighted- 
average  of  50  pm  as  found  in  Table  Z- 
2  of  29  CFR  1910.1000. 

Information  Requested  on  1,2-dich- 
loroethane 

The  data  recently  received  by  OSHA 
suggests  that  current  regulation  of 
worker  exposure  to  1,2-dichloroethan 
may  not  be  sufficiently  protective,  and  . 
that  more  information  in  a  number  of 
areas  is  necessary  before  a  reassess- 
ment of  the  hazards  of  1,2-dichlor- 
oethan exposure  can  be  made.  OSHA 
is  therefore  requesting  information 
pertaining  to  1,2-dichloroethane,  as 
well  as  any  finished  products  contain- 
ing 1,2-dichloroethan.  The  requested 
information  includes  but  is  not  limited 
to  the  following: 

(1)  Metabolism,  including  intermedi- 
ate as  well  as  final  mef abolites. 

(2)  Toxicity,  tumorigenicity.  carcino- 
genicity, teratogenicity  and/or  muta- 
genicity, including  the  effects  of  po- 
tential co-factors  as  related  to  each  of 
these. 

(3)  Human  epidemiology  (employee 
populations  and  those  otherwise  ex- 
posed). 

(4)  Appropriate  medical  surveillance 
procedures. 

(5)  Appropriate  respiratory  protec- 
tion. 

(6)  Uses  and  production  technol- 
ogies. 

(7)  Employee  exposures  (actual  or 
potential)  in  each  use  and  production 
facility,  including:  (a)  the  levels  and 
specific  conditions  of  such  exposures, 
(b)  the  numbers  of  employees  involved 
in  each  exposure  situation. 

(8)  Technological  and  economic  feas- 
ibility of  reducing  employee  exposure. 

(9)  Economic  and  technological  feas- 
ibility of  complying  with  a  complete 
1.2-dichloroethane  standard  at  the 
lowest  level  of  exposure  feasible. 


(10)  Analytical  and  sampling  meth- 
ods used  and  evidence  of  their  preci- 
sion and  accuracy. 

(11)  Whether  issuance  of  an  Emer- 
gency Temporary  Standard  is  appro- 
priate. 

SUBMITTALS  OF  INFORMATION 
REQUESTED  IN  THIS  NOTICE:  In- 
terested persons  are  invited  to  submit 
written  data,  views  and  comments 
with  respect  to  the  foregoing  Issues. 
All  communications  should  be  submit- 
ted in  quadruplicate,  by  February  5, 
1979,  to  the  Docket  Officer.  Docket  H- 
079.  Room  S6212,  U.S.  Department  of 
Labor.  Third  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.,  20210 
(202-523-7894).  Timely  written  submis- 
sions will  be  considered  in  any  action 
taken  by  this  agency. 

REFERENCES:  The  following  docu- 
ment referred  to  in  this  notice,  is 
available  for  inspection  and  copying  at 
the  OSHA  Technical  Data  Center, 
Room  S6212,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 

(1)  Technical  Background  Informa- 
tion, Report  on  Carcinogenesis  Bio- 
assay  of  1.2-Dichloroethane  (EDC), 
U.S.  Department  of  Health.  Educa- 
tion, and  Welfare,  National  Institutes 
of  Health.  National  Cancer  Institute, 
Bethesda.  Maryland  20014. 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assist- 
ant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  U.S.  Depart- 
ment of  Labor,  Third  Street  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C. 20210. 

(Sec.  6,  Pub.  L.  91-596.  84  Stat.  1593  (29 
U.S.C.  655);  29  CFR  Part  1911:  Secretary  of 
Labors  Order  No.  8-76  (41  FR  25059). 

Signed  at  Washington,  D.C,  this 
30th  day  of  November,  1978. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  78-33920  Filed  12-4-78;  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  52] 
[FRL  1017-8] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Ponntylvania  Stat*  Implomontation  Plan; 
Propoced  Ravitien 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commonwealth  of 
Permsylvania  has  submitted  amend- 
ments to  its  air  pollution  regulations 
and  has  requested  that  they  be  re- 
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viewed  and  processed  as  a  revision  of 
the  Pennsylvania  State  Implementa- 
tion Plan  (SIP).  The  purpose  of  the 
amendments  is  to  establish  a  program 
for  more  effectively  controlling  partic- 
ulate air  contaminant  emissions  from 
coke  ovens.  The  proposed  revisions 
affect  Chapter  121  (relating  to  general 
provisions).  Chapter  123  (relating  to 
standards  for  contaminants).  Chapter 
127  (relating  to  construction,  modifica- 
tion, reactivation,  and  operation  of 
sources),  and  Chapter  139  (relating  to 
sampling  and  testing)  of  the  rules  and 
regulations  of  the  Department  of  En- 
vironmental Resources. 

DATE:  Comments  must  be  submitted 
on  or  before  January  4.  1979. 

ADDRESSES:  Copies  of  the  proposed 
SIP  revision  and  support  documenta- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection 
Agency,  Region  III,  Air  Programs 
Branch.  Curtis  Building.  10th  Floor, 
Sixth  and  Walnut  Streets.  Philadel- 
phia, Pennsylvania  19106. 
Pennsylvania  Department  of  Envi- 
ronmental Resources.  Bureau  of  Air 
Quality  and  Noise  Control.  P.O.  Box 
2063,  Harrisburg.  Pennsylvania 
17120.  Attn:  Mr.  James  K.  Ham- 
bright. 

Public  Information  Reference  Unit. 
Room  2922— EPA  Library.  U.S.  Envi- 
ronmental Protection  Agency.  401  M 
Street,  S.W.,  Washington,  D.C. 
20460. 

All  comments  on  the  proposed  revi- 
sion submitted  on  or  before  January  4, 
1979  will  be  considered  and  should  be 
directed  to:  Mr.  Howard  Heim,  Chief, 
Air  Programs  Branch  (3AH10),  Air 
and  Hazardous  Materials  Division, 
U.S.  Environmental  Protection 
Agency,  Region  III.  6th  and  Walnut 
Streets.  Philadelphia.  Pennsylvania 
19106.  Attn:  AH018PA. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Israel  Milner  (3AH10),  Air  Pro- 
grams Branch.  U.S.  Environmental 
Protection  Agency.  Curtis  Building, 
Tenth  Floor,  Sixth  and  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106:  phone  215-597-8174. 

SUPPLEMENTARY  INFORMATION: 
On  June  30.  1978.  the  Pennsylvania 
Department  of  Environmental  Re- 
sources submitted  to  the  Regional  Ad- 
ministrator. Region  III.  revisions  of 
Pennsylvania's  Air  Resources  Regula- 
tions designed  to  regulate  particulate 
emissions  from  coke  ovens  and  re- 
quested that  they  be  reviewed  and 
pr(x:essed  as  a  revision  of  Pennsylva- 
nia's State  Implementation  Plan 
(SIP). 
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Appropriate  public  hearings  on  the 
proposed  amendments  were  held  on 
April  5,  1977  in  Norristown,  Pennsylva- 
nia; on  April  7.  1977  in  Pittsburgh, 
Pennsylvania,  and  April  12.  1977  in 
Harrisburg,  Pennsylvania  in  accord- 
ance with  40  CFR  51.4. 

Prior  to  these  amendments,  the  De- 
partment had  no  regulations  pertain- 
ing uniquely  to  emissions  from  coke 
ovens.  Control  of  fugitive  particulate 
emissions  from  coke  oveixs  was  based 
primarily  on  application  of  an  opacity 
standard.  These  proposed  regulations 
establish  firm  standards  to  be 
achieved  for  Individual  points  of  emis- 
sion from  existing  coke  oven  batteries. 
The  new  regulations  would  require  the 
installation  of  best  available  control 
technology  (BACTT)  for  pushing  emis- 
sions, as  well  as  BACT  for  door  leak- 
age and  topside  emissions.  The  pro- 
posed standard  for  the  charging  proc- 
ess is  less  stringent  than  the  EPA 
BACT  charging  standards.  However, 
the  overall  standards  are  more  strin- 
gent than  the  former  requirements.  In 
addition,  the  new  regulations  appear 
to  be  more  easily  administered  and 
provide  better  enforceability  than  the 
former  requirements. 

The  following  summarizes  some  of 
the  key  provisions  of  the  proposed  reg- 
ulations for  the  coke  oven  battery: 

(1)  Coke  pushing  operation— Re- 
quires that  the  coke  pushing  operation 
must  be  enclosed  and  that  any  air 
cleaning  device  is  designed  to  reduce 
fugitive  emissions  to  the  minimum  at- 
tainable through  the  use  of  the  best 
available  technology. 

(2)  Charging  operation— 

a.  Open  charging— At  no  time  shall 
the  aggregated  time  of  visible  open 
charging  emissions  during  any  four 
consecutive  charges  equal  more  than 
75  seconds. 

b.  Closed  charging— At  no  time  shall 
there  be  closed  charging  emissions 
during  more  than  one  charge  out  of 
any  ten  consecutive  charges. 

(3)  Door  emissions  and  leakages— 

a.  At  no  time  shall  door  area  emis- 
sions from  any  coke  oven  exceed  40 
percent  opacity,  15  minutes  or  longer 
after  the  last  charge  to  that  oven. 

b.  At  no  time  shall  there  be  any  visi- 
ble door  area  emissions  from  more 
than  10  percent  of  the  door  areas  of 
operating  coke  ovens,  excluding  the 
two  door  areas  representing  the  last 
oven  charged  on  any  battery  and  any 
door  areas  obstructed  from  view. 

(4)  Topside  emissions— 

a.  At  no  time  shall  there  be  visible 
topside  emissions  from  more  than  2.0 
percent  of  the  charging  port  seals  on 
operating  coke  ovens  In  any  battery, 
excluding  visible  emissions  from  no 
more  than  three  ovens  which  may  be 
dampered  off. 

b.  At  no  time  shall  there  be  topside 
emissions  from  more  than  5.0  percent 
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of  the  offtake  piping  on  operating 
coke  ovens  in  any  battery,  excluding 
visible  emissions  from  open  standplpe 
caps  on  no  more  than  three  ovens 
which  may  be  dampered  off. 

c.  At  no  time  shall  there  be  any  top- 
side emissions  from  any  point  on  the 
topside  other  than  allowed  emissions 
from  charging  port  seals  and  offtake 
piping  pursuant  to  Items  a.  and  b. 
above. 

d.  At  no  time  shall  there  be  any  visi- 
ble emissions  from  the  coke  oven  gas 
collector  main. 

The  revised  regulations  also  estab- 
lish measuring  and  recording  tech- 
niques, equations  for  determining 
compliance,  and  self-monitoring  and 
reporting  requirements  for  coke  oven 
operators.  The  proposed  regulations 
also  provide  a  mechanism  for  sources 
to  petition  for  a  deferred  compliance 
schedule  to  achieve  compliance  with 
the  proposed  emission  limitations. 
Compliance  with  the  emission  limita- 
tions must  be  achieved  as  expeditious- 
ly as  possible,  but  in  no  event  later 
than  December  31,  1979. 

After  preliminary  review  of  the  pro- 
posed amendments,  some  questions  of 
Interpretation  have  arisen  concerning 
the  language  of  some  of  the  provi- 
sions. The  primary  provisions  of  con- 
cern are  the  following: 

1.  Section  127.42— Deferred  compli- 
ance with  revised  emission  limitations 
for  coke  oven  batteries.  This  section 
authorizes  the  Department  of  Envi- 
ronmental Resources  to  establish  a  de- 
ferred compliance  schedule  for  coke 
oven  batteries,  provided  certain  re- 
quirements are  met.  The  issue  raised 
by  this  section  is  whether  or  not  a  de- 
ferred compliance  schedule  must  be 
submitted  to  EPA  as  a  variance  requir- 
ing a  SIP  revision  prior  to  taking 
effect  as  a  matter  of  Federal  law.  If 
the  establishment  of  a  deferred  com- 
pliance schedule  would  in  effect  be  the 
same  as  the  granting  of  a  variance,  the 
source  must  demonstrate  that  the  ap- 
proved SIP  control  strategy  as  modi- 
fied by  the  variance  would  provide  suf- 
ficient emission  reduction  to  Insure 
the  attainment  and  maintenance  of 
national  ambient  air  quality  stand- 
ards. However,  the  requirements  for 
obtaining  a  deferred  compliance 
schedule  under  §  127.42  do  not  specify 
that  this  demonstration  must  be  made. 
Another  issue  raised  by  this  provi- 
sion Is  whether  or  not  EPA  has  the 
legal  authorityg  to  establish  a  de- 
ferred compliance  schedule  upon  ap- 
plication by  a  source  to  EPA. 

2.  Section  129.15ic)—Coke  pushing 
operations.  This  provision  refers  to  de- 
terminations of  minor  significance  to 
be  made  by  the  Department  of  Envi- 
ronmental Resources.  The  issue  raised 
by  this  provision  is  whether  or  not 
EPA  has  the  legal  authority  to  make 
this  determination. 
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Another  issue  raised  by  this  section 
is  whether  or  not  this  determination 
must  be  submitted  to  EPA  as  a  vari- 
ance requiring  a  SIP  revision  prior  to 
taking  effect  as  a  matter  of  Federal 
law.  The  same  consideration  noted  in 
the  discussion  of  §  127.42  would  apply 
to  §129.15(0. 

3.  Section  129.15— Coke  piLshing  op- 
erations. It  is  not  clear  how  long  push- 
ing emissions  must  be  contained.  Al- 
though subsection  (e)  of  this  regula- 
tion seems  to  permit  transport  of  hot 
coke  in  the  open  atmosphere  if  visible 
fugitive  air  contaminants  do  not 
exceed  10%  opacity,  no  reference  to 
subsection  (e)  is  made  in  subsection 
(a).  Therefore,  it  is  not  clear  how 
these  two  subsections  should  be  Inter- 
preted. 

The  public  is  invited  to  submit,  to 
the  address  stated  above,  comments  on 
whether  the  amendments  to  Pennsyl- 
vania's coke  oven  air  pollution  regula- 
tions should  be  approved  as  a  revision 
of  the  Pennsylvania  SIP. 

Comments  addressing  the  above 
three  provisions  are  particularly  solic- 
ited. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  the  proposed  revi- 
sions will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  meet  the  re- 
quirements of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51,  Re- 
quirements of  Preparation,  Adoption, 
and  Submittal  of  Implementation 
Plans. 
[42  U.S.C.  7401.1 

Dated:  October  31,  1978. 

Jack  J.  Schr.'vmm, 
Regional  Administrator. 

Attachment  No.  I 

Information  enclosed— 

1.  Letter  from  Department  of  E]n\iron- 
mental  Resources. 

2.  Proposed  Regulations  and  Revisions. 

3.  Demonstration  of  Air  Quality  Impact. 

a.  Outline  of  former  regulatory  approach. 

b  Demonstration  that  new  regulations  are 
more  .stringent. 

c.  Disctission  of  greater  enforceability  of 
now  regulations. 

Attachment  No.  2 

Additional  documentation  not  forwarded 
but  on  file  in  Region  111— 

1.  Public  Hearings  Transcripts. 

2.  Testimony  submitted  subsequent  to 
Public  Hearing. 

3.  DER  responses  to  questions  and  com- 
ments. 

4.  Studies- Reports  reviewed  and  relied 
upon  to  prepare  revisions. 

5.  Visible  Emission  Data  from  Coke  Ovens. 

6.  Photographic  Evidence. 

[FR  Doc.  78-33828  Piled  12-4-78;  8;45  am] 
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[40  CFR  Port  651 

IFRL  1020-31 

DELAYED  COMPLIANCE  ORDERS 

Notice  of  Propokod  Approvol  of  an  Adminit- 
trativ*  Order  ls»ued  by  the  Leuiiiana  Air 
Control  Commlttion  lo  Boiie  Southern  Co. 

AGENCY:    Environmental    Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Louisiana  Air  Control  Commission  to 
Boise  Southern  Company.  The  order 
requires  the  company  to  bring  air 
emissions  from  its  recovery  boiler  in 
Elizabeth,  Louisiana,  into  compliance 
with  certain  regulations  contained  in 
the  federally-approved  Louisiana 
State  Implementation  Plan  (SIP)  by 
January  1,  1979.  Because  the  order  has 
been  issued  to  a  major  source  and  per- 
mits a  delay  in  compliance  with  provi- 
sions of  the  SIP.  it  must  be  approved 
by  EPA  before  it  becomes  effective  as 
a  delayed  compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA,  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  January  4.  1979. 

ADDRESSES:  Conaments  should  be 
submitted  to  Howard  Bergman,  Direc- 
tor, Enforcement  Division,  EPA. 
Region  6.  First  International  Building. 
1201  Elm  Street,  Dallas,  Texas  75270. 
The  State  order,  supporting  material, 
and  public  comments  received  in  re- 
sponse to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  Veach.  Legal  Branch.  En- 
forcement Division,  U.S.  Environ- 
mental Protection  Agency,  Region  6. 
First  International  Building,  1201 
Elm  Street,  Dallas.  Texas  75270,  214- 
767-2760. 

SUPPLEMENTARY  INFORMATION: 
Boise  Southern  Company  operates  a 
paper  mill  at  Elizabeth.  Louisiana. 
The  order  under  consideration  ad- 
dresses emissions  from  the  recovery 
boiler  at  the  facility,  which  are  subject 
to  Section  23.4(1)  of  the  Louisiana  Air 
Control  Commission  Regulations.  The 


regulation  limits  the  emissions  of  par- 
ticulate matter,  auid  is  part  of  the  fed- 
erally approved  Louisiana  State  Imple- 
mentation Plan.  The  order  requires 
final  compliance  with  the  regulation 
by  January  1.  1979  through  installa- 
tion of  appropriat*  equipment  and 
control  apparatus.  Boise  Southern 
Company  has  consented  to  the  terms 
of  the  order  and  has  already  awarded 
contracts  for  the  purchase  of  the  con- 
trol equipment  on  January  15,  1978. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulation, it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  Section 
113(d)  of  the  Clean  Air  Act  (the  Act). 
EPA  may  approve  the  order  only  if  it 
satisfies  the  appropriate  requirements 
of  this  subsection.  The  necessary  ele- 
ments of  subsection  113(d)  have  been 
met:  the  order  contains  a  schedule  and 
timetable  for  compliance;  the  order 
provides  for  final  compliance  with  the 
Louisiana  Implementation  Plan  as  ex- 
peditiously as  practical  and  prior  to 
July  1.  1979;  the  order  requires  compli- 
ance with  the  best  practicable  system 
of  interim  emi.ssion  reduction;  the 
order  finds  that  no  interim  emission 
monitoring  is  reasonable  or  practica- 
ble; the  order  notifies  the  source  that 
it  will  be  required  to  pay  a  noncompli- 
ance penalty  in  the  event  it  fails  to 
achieve  final  compliance  by  July  1, 
1979;  and  the  order  will  be  issued  only 
after  notice  to  the  public  and  opportu- 
nity for  public  hearing. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  federal  inforcc-ment 
action  imder  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Lou- 
isiana SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Wr  tten  comments  re- 
ceived by  the  date  sjjecified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

Dated:  November  27.  1978. 

Adlene  Harrison, 
Regional  Administrator, 
Region  6. 

[FR  Doc.  78-33831  Filed  12-4-78;  8:45  am] 
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[40  CFR  Part  65] 

[FRL  1018-6;  Docket  No.  DCO  78-34] 

DELAYED  COMPLIANCE  ORDERS 

Notice  of  Proposed  Approvol  of  Delayed  Com- 
pliance Orders  Issued  by  the  Deportment  of 
Air  Pollution  Control,  Knox  County,  Tenn.  to 
Knoxville  Iron,  Knoxville,  Tenn. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
a  delayed  compliance  order  issued  by 
the  Department  of  Air  Pollution  Con- 
trol, Knox  County,  Tenn.,  to  Knox- 
ville Iron.  Knoxville,  Tenn.  The  de- 
layed compliance  order  requires  the 
company  to  bring  air  emissions  from 
its  grey  iron  foundry  in  Knoxville. 
Term.,  into  compliance  with  an  appli- 
cable regulation  contained  in  the  Ten- 
nessee State  Implementation  Plan 
(SIP)  by  May  1,  1979.  Because  the 
order  has  been  issued  to  a  major 
source  and  permits  a  delay  in  compli- 
ance with  the  provisions  of  the  SIP.  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA.  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  January  4,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  EPA,  Region  IV.  345  Court- 
land  Street  NE.,  Atlanta.  Georgia 
30308.  The  State  order,  supporting 
material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Bert  Cole.  U.S.  Environmental 
Protection  Agency.  Region  IV.  345 
Courtland  Street  NE..  Atlanta.  Ga. 
30308.  Telephone  No.  404-881-4253. 

SUPPLEMENTARY  INFORMATION 
Knoxville  Iron  Co.  operates  a  grey 
iron  foundry  at  Knoxville.  Tenn.  The 
order  under  consideration  addresses 
emissions  from  the  roof  vents,  bagh- 
ouses.  duct  storage  bins,  and  conveyors 
which  are  subject  to  §§  17.0,  19.0.  and 
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22.0  of  the  Knox  Company  Air  Pollu- 
tion Control  Regulations.  These  regu- 
lations limit  visible  emissions,  process 
emissions  and  fugitive  dust  emissions 
and  are  part  of  the  federally-approved 
Tennessee  State  Implementation  Plan. 
The  order  requires  final  compliance 
with  the  regulation  by  May  1,  1979, 
through  the  implementation  of  the 
following  schedule  for  the  construc- 
tion or  installation  of  control  equip- 
ment: 

(1)  October  15.  1978— Issue  purchase 
orders  for  control  equipment. 

(2)  July  1,  1978— Initiate  on-site  construc- 
tion or  installation  of  emission  control 
equipment. 

(3)  April  1.  1979— Complete  on-site  con- 
struction and  installation. 

(4)  May  1.  1979— Complete  performance 
testing  and  achieve  compliance  with  all  ap- 
plicable particulate  and  visible  emission 
limiting  regulations,  and  certify  such  com- 
pliance to  Knox  County  Department  of  Air 
Pollution  Control  and  EPA. 

The  source  has  consented  to  the 
terms  of  the  order  and  has  agreed  to 
meet  the  orders  increments  during 
the  period  of  this  informal  rulemak- 
ing. As  interim  limits.  Knoxville  Iron 
is  required  to  comply  with  the  follow- 
ing conditions  prior  to  the  attainment 
of  the  last  milestone: 

(1)  Emission  from  any  roof  vent  not  to 
exceed  20  percent  opacity  except  due  to  fur- 
nace charging,  furance  tapping  or  lundish 
lancing. 

(2)  Amount  of  time  consumed  by  furance 
charging,  furance  tapping  and  tundish  lanc- 
ing not  to  exceed  10  percent  of  total  produc- 
tion time. 

(3)  Emissiojis  from  any  baghouse  exhaust 
opening  not  to  exceed  30  percent  opacity 
during  furance  charging,  furance  tapping. 
or  tundish  lancing. 

(4)  Emissions  from  storage  bins  and  con- 
veyors to  be  reduced  to  maximum  extent 
practicable  during  repair  and  construction 
phases  by  methods  including,  but  not  limit- 
ed to.  those  of  §22.0  of  the  Knox  County 
Air  Pollution  Control  Regulations. 

If  this  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Ten- 
nessee SIP.  Compliance  with  the  pro- 
posed order  will  not  exempt  the  com- 
pany from  the  requirements  contained 
in  any  subsequent  revisions  to  the  SIP 
which  are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  coments  received 
by  the  date  specified  above  will  be  con- 
sidered in  determining  whether  EPA 
may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
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trator  of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

(42U.S.C.  7413.  7601.) 

Dated:  November  27,  1978. 

John  C.  White, 
Regional  Administrator 
Region  IV. 

Knox  County  Department  of  Air 
Pollution  Control,  Knox  County,  Tenw. 

In  the  matter  of  Knoxville  Iron  Company 
(Division  of  Azcon  Corp.).  Docket  No. . 

Delayed  Compliance  Order 

This  Delayed  Compliance  Order  Is  issued 
this  date  pursuant  to  Section  28.0  CVar- 
iances")  of  the  Knox  County  Air  Pollution 
Control  Regulations  and  Section  113(d)  of 
the  Clean  Air  Act.  as  amended.  42  U.S.C. 
7413(d).  This  Delayed  Compliance  Order 
contains  a  schedule  and  timetable  for  com- 
pliance, interim  requirements,  and  emission 
monitoring  and  reporting  requirements. 
Public  notice  and  opportunity  for  a  public 
hearing  have  been  provided  pursuant  to 
Section  28.0  of  the  Knox  County  Air  Pollu- 
tion Control  Regulations  and  Section 
113(d)(1)  of  the  Clean  Air  Act. 

Findings 

WHEREAS,  the  Knox  County  Depart- 
ment of  Air  Pollution  Control  finds  that  the 
Knoxville  Iron  Company  has  operated  a 
steel  manufacturing  facility  in  Knoxville, 
Temies.see  in  violation  of  Sections  17.0,  19.0 
and  22.0  of  the  Knox  County  Air  Pollution 
Control  Regulations  dealing  with  visible 
emissions,  process  emissions  and  fugitive 
dust  at  the  Company's  manufacturing  facili- 
ty, and 

WHEREAS,  the  Knox  County  Depart- 
ment of  Air  Pollution  Control  finds  that  the 
Company  is  unable  to  comply  with  said  reg- 
ulations, it  is  hereby: 

Ordered 

I 

abatement  program 

That  the  attached  Appendices  governing 
an  abatement  program  are  incorporated 
into  and  made  a  part  of  this  Delayed  Com- 
pliance Order  for  the  control  of  the  speci- 
fied pollutants  at  Knoxville  Iron  Company 
located  in  Knoxville,  Tenn. 
The  Appendices  are  designated  as  follows: 
Appendix  A:  Control  of  Particulate 
Matter  and  Visible  Emissions  Prom  Knox- 
ville Iron  Company  Manufacturing  Facility 

11 
reporting— addresses 

That  all  submissions  of  source  perform- 
ance test  results,  reports  and  other  items  re- 
quired by  this  Delayed  Compliance  Order  be 
made  to  the  Knox  Company  Department  of 
Air  Pollution  Control.  Knoxville,  Tenn.  with 
copies  to  the  Director,  Enforcement  Divi- 
sion, United  States  Environmental  Protec- 
tion Agency,  345  Courtland  Street.  Atlanta, 
Ga.  30308  (hereinafter  referred  to  as  the 
"Director"). 
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in 


PROGRESS  REPORTS  AND  MILESTONE 
CERTIFICATION 

That  the  Company  submit,  no  later  than 
five  (5)  days  after  the  end  of  each  month, 
commencing  with  September  1,  1978,  a 
monthly  progress  report  for  the  emission 
point  specified  in  part  I.  These  reports  shall 
contain  specific  information  on  the  progress 
toward  each  milestone  in  part  I.  If  any 
delay  is  anticipated  in  meeting  said  mile- 
stones, the  Company  shall  immediately 
notify  the  Knox  County  Department  of  Air 
Pollution  Control  and  the  Director  in  writ- 
ing of  the  anticipated  delay  and  reasons 
therefore.  Notification  of  any  anticipated 
delay  shall  not  excuse  the  delay.  In  addi- 
tion, the  Company  shall  submit,  no  later 
than  five  (5)  days  after  the  deadline  for 
completinp  each  milestone  required  by  part 
I,  certificauon  to  the  Knox  County  Depart- 
ment of  Air  Pollution  Control  and  the  Di- 
rector whether  such  milestone  has  been 
met. 

IV 

NOTICE  OF  TESTS 

That  the  Company  provide  the  Knox 
County  Department  of  Air  Pollution  Con- 
trol and  the  Director  with  (20)  days  notice 
prior  to  the  conducting  of  any  performance 
tests  as  required  by  part  I  in  order  to  afford 
an  opportunity  to  evaluate  the  test  proce- 
dure and  to  have  an  observer  present  at 
such  testing. 


MALFUNCTIONS  AND  BREAKDOWNS 

That  the  Company  shall  perform  operation 
and  maintenance  practices  on  all  sources  as 
neces-sary  to  prevent  malfunctions  or  break- 
downs and  to  reduce  emissions  in  excess  of 
regulations  to  the  maximum  extent  practi- 
cable. When  emi.ssions  due  to  sudden  and 
unforeseen  malfunction  of  the  affected  fa- 
cility are  or  may  be  in  excf^s  of  the  maxi- 
mum allowable  as  set  forth  in  this  Delayed 
Compliance  Order,  for  greater  than  four  (4) 
hours,  the  owner  or  operator  shall  notify 
the  Knox  County  Department  of  Air  Pollu- 
tion Control  and  EPA  by  telephone  cr  teli- 
granis  as  promptly  as  possible,  and  in  no 
event  later  than  twelve  (12)  houri.  following 
the  start  of  such  malfunction,  and  shall 
cause  written  notice  to  be  sent  to  the  Knox 
County  Department  of  Air  Pollution  Con- 
trol and  the  Director  no  later  than  the  end 
of  the  next  working  day  following  the  start 
of  such  malfunction.  Such  notices  shall 
.specify  the  name  of  the  affected  facility,  its 
local  ion.  the  addre.ss  and  telephone  number 
of  the  person  resporisible  for  the  affected 
facility,  the  nature  and  cause  of  the  mal- 
function, the  date  and  time  when  such  mal- 
function was  first  observed,  the  expected 
duration,  and  an  estimate  of  the  physical 
and  chemical  composition,  rate,  and  concen- 
tration of  the  emission.  The  Company  shall 
remedy  the  malfunction  or  breakdown  as 
soon  as  possible  thereafter  and  shall  take 
rea-sonable  steps  to  reduce  emissions  in 
excess  of  the  interim  emission  limits  during 
the  malfunction  or  breakdown. 

The  Knox  County  Department  of  Air  Pol- 
lution Control  and/or  the  Regional  Admin- 
istrator of  EPA  shall  have  the  authority 
during  a  malfunction  or  breakdown  to  re- 
quire the  Company  to  take  specific  steps  to 
reduce  emissions,  including  process  equip- 
ment modifications  and/or  reductions,  or 
termination  if  necessary.  Within  ten  (10) 
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days  after  the  termination  of  a  malfunction 
or  breakdown  requiring  the  above  notifica- 
tion, the  owner  shall  submit: 

(1)  The  time  the  excess  emission  began 
and  ended; 

(2)  The  time  of  the  beginning  and  end  of 
the  breakdown  or  malfunction  which  is  as- 
serted to  be  the  cause  of  the  excess  emis- 
sion; 

(3)  An  estimate  of  the  physical  and  chemi- 
cal composition,  rate,  and  concentration  of 
emissions  which  occurred,  and  where  con- 
tinuous monitoring  is  required  or  is  In  effect 
(including  visible  emission  detector),  the 
strip  charts  with  plots  of  all  emissions  moni- 
tored versus  time,  including  a  summary  of 
the  monitoring  instruments'  written  record 
expressed  in  units  of  the  applicable  stand- 
ard; 

(4)  An  explanation  and.  where  appropri- 
ate, an  engineering  analysis  of  ih*"  cause  of 
the  malfunction  or  breakdown; 

(5)  A  description  of  those  operating  and/ 
or  maintenance  procedures  and  practices  in 
use  prior  to  and  during  the  occurrence, 
which  were  designed  to  prevent  or  minimize 
the  extent  and  duration  of  the  malfunction 
or  breakdown; 

(6)  Any  other  steps  taken  to  minimize  the 
extent  or  duration  of  the  malfunction  or 
breakdown; 

(7)  An  anal.vsis  of  what  steps  will  be  taken 
to  prevent  or  minimize  similar  occurrences 
in  the  future;  and 

(8)  Such  additional  information  as  the 
Knox  County  Department  of  Air  Pollution 
Control  or  the  Director  may  require. 

VI 

INTERIM  REODIBEMENTS 

A.  For  the  period  during  which  this  Order 
is  in  effect,  the  Company  shall  at  all  times 
comply  with  the  following  interi-m  emission 
limitations  which  represent  the  best  practi- 
cable system  or  systems  of  emission  reduc- 
tion: 

1.  Emissions  from  any  roof  vent  not  to 
exceed  20  percent  opacity  except  due  to  fur- 
nace cliarging.  furnace  tapping,  oi-  tundish 
lancing. 

2.  Amount  of  time  consumed  by  furnace 
charging,  furnace  tapping  and  tundish  lanc- 
ing not  to  exceed  10  percent  of  total  produc- 
tion time. 

3.  Emissions  from  any  baghouse  exhaust 
opening  not  to  exce<?d  30  percent  opacity 
during  furnace  charging,  furnace  tapping  or 
tundish  lancing. 

4.  Emissions  from  storage  bins  and  con- 
veyors to  be  reduced  to  maximum  extent 
practicable  during  repair  and  con.struction 
phases  by  methods  including,  but  not  limit- 
ed to.  those  of  Section  22.0  of  the  Knox 
County  Air  Pollution  Control  Regulations. 

If.  at  any  time  duruig  the  pendency  of 
this  ordLi".  the  applicable  interim  visible  or 
paniculate  emission  liniitations  are  exceed- 
ed, the  Company  shall  immediately  take  all 
actions  neccs.sary  to  minimize  and/or  abate 
such  excers  emissions  and  to  prevent  their 
recurrence;  the  Company  shall  notify  the 
Knox  County  Department  of  Air  Pollution 
Control  and  EPA  of  the  occurrence  as  soon 
as  possible,  but  no  later  than  forty-eight 
hours  after  the  start  of  the  occurrence;  and 
the  Company  shall,  within  10  days  after  the 
termination  of  each  such  occurrence,  submit 
to  the  Knox  County  Department  of  Air  Pol- 
lution Control  and  EPA  a  written  report  re- 
garding the  occurrence,  which  shall  address 
the  cause(s)  of  the  occurrence  and  all  the 
efforts  the  Company  has  taken  to  date  con- 
cerning it. 


B.  In  addition  to  the  foregroing  Interim 
emission  limitations,  for  the  period  during 
which  this  order  is  in  effect,  the  Company 
shall  take  all  necessary  steps  to  comply  with 
the  applicable  emission  limitations  con- 
tained in  the  State  ImplemenUtion  Plan  in- 
sofar as  the  Company  is  able,  and  shall  take 
all  necessary  precautions  to  ensure  that  its 
emissions  will  not  cause  or  contribute  to  a 
violation  or  violations  of  National  Ambient 
Air  Quality  Standards. 

C.  Furthermore,  the  Company  shall 
comply  with  any  emergency  requirements 
specified  by  the  Knox  County  Department 
of  Air  Pollution  Control  Regulations.  Sec- 
tion 36.0.  and/or  by  EPA  pursuant  to  Sec- 
tion 303  of  the  Clean  Air  Act.  42  U.S.C. 
§  7603,  to  prevent  an  imminent  and  substan- 
tial endangerment  to  human  health. 

VII 

CONTINUOUS  MONITORING 

Due  to  the  large  number  of  emission 
points  (e.g.,  baghouses,  roof  vents,  storage 
bins,  conveyors)  installation  of  continuous 
monitoring  equipment  at  such  points  is  not 
deemed  to  be  a  reasonable  means  of  demon- 
strating compliance  with  terms  under  this 
Order.  In  lieu  of  continuous  monitoring  In- 
strumentation at  all  emission  points,  the 
Company  agrees  to  continuously  record 
electric  current  (amperes)  to  blowers  serv- 
ing the  Company's  two  baghouse  collector 
units. 

VIII 

VIOLATION  OF  REQUIREMENTS 

Violation  of  any  requirement  of  this 
Order  shall  result  in  immediate  enforce- 
ment action  by  the  Knox  County  Depart- 
ment of  Air  Pollution  Control  pursuant  to 
Knox  County  Air  Pollution  Control  Regula 
tions.  Section  30.0  and/ or  by  EPA  pursuant 
t«  Sections  113(dH9).  113(b),  and  113(c)  of 
the  Clean  Air  Act. 

IX 

COMPLIANCE  RESPONSIBILITY 

Nothing  herein  shall  relieve  the  source 
from  complying  with  all  other  applicable 
Federal,  State  or  local  law. 


NONCOMPLIANCE  PENALTY 

Failure  of  the  Company  to  achieve  com- 
pliance with  any  emission  limitation,  emis- 
sion standard,  or  compliance  schedule  under 
the  Stare  Implementation  Plan  by  July  1. 
1979.  or  such  later  date  as  is  provided  in  ac- 
cordance with  Section  120(bK3)  of  the  Act 
shall  subject  the  Company  to  an  administra- 
tively assessed  non-compliance  penally  pur- 
suant to  the  requirements  of  Section  120  of 
the  Act  and  any  rules  and  regulations  pro- 
mulgated pursuant  thereto,  unless  the  Com- 
pany is  exempted  by  Section  120(a)(2)  (B) 
or  (C)  of  the  Act.  In  the  event  of  such  non- 
compliance, the  Company  will  be  formally 
notified  of  its  non-compliance  pursuant  to 
Section  120(b)(3)  of  the  Act. 


Dated:  August  30,  1978. 


John  R.  McDowell, 
Director,  Knox  County 
Dept  of  Air  Pollution  Control. 
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APPENDIX  A— Knox  County  Department  or 
AiR  Pollution  Control 

delayed  compliance  order* 

fhe  Company  shall  complete  the  follow- 
ing acts  with  respect  to  the  control  of  visible 
and  particulate  emissions  from  Knoxville 
Iron  Company  located  In  Knoxville.  Tennes- 
see, on  or  before  the  dates  specified: 

1.  October  15.  1979:  Issue  purchase  orders 
for  control  equipment. 

2.  July  1,  1978:  Initiate  on-site  construc- 
tion or  installation  of  emission  control 
equipment. 

3.  April  1.  1979:  Complete  on-site  construc- 
tion and  installation. 

4.  May  1.  1979:  Complete  performance 
testing  and  achieve  compliance  with  all  ap- 
plicable particulate  and  visible  emission 
limiting  regulations,  and  certify  such  com- 
pliance to  Knox  County  Department  of  Air 
Pollution  Control  and  EPA. 

CONSENT** 

Knoxville  Iron  Company  acknowledges 
that  visible  emissions  and  particulate  emis- 
sions from  its  steel  manufacturing  facility  in 
Knoxville.  Tennessee,  are  In  violation  of  the 
applicable  emission  limitations  contained  in 
the  federally-approved  State  Implementa- 
tion Plan.  The  Company  has  reviewed  this 
Delayed  Compliance  Order,  believes  it  to  be 
a  reasonable  and  expeditious  means  to 
achieve  compliance  with  the  applicable  par 
ticulate  emissions  limiting  regulations  as 
contained  in  the  federally -approved  State 
Implementation  Plan,  and  consents  to  all  of 
the  requirements  and  terms  of  this  Delayed 
Compliance  Order. 

Furthermore,  the  Company  acknowledges 
the  necessity  of  complying  with  the  interim 
emission  limitations  and  abatement  proce- 
dures contained  herein  which  are  designed 
to  ensure  the  attainment  and  maintenance 
of  National  Ambient  Air  Quality  Standards 
for  the  specified  pollutants  and  consents  to 
said  interim  emission  limitations  and  abate 
ment  procedures  in  order  to  protect  the 
public  health  and  welfare. 

The  Company  hereby,  represents  that  it 
has  full  corporate  authority  and  the  neces- 
sary corporate  approval  to  enter  into  and 
perform  In  accordance  with  the  terms  and 
provisions  of  this  Delayed  Compliance 
Order.  The  signatory  below  represents  that 
he  has  the  requisite  corporate  authority  to 
execute  this  Consent  on  behalf  of  the  Com- 
pany. 

Dated:  August  30,  1978. 

Donald  Baker, 
Knoxville  Iron  Company. 
Dii^ision  of  Azcon  Corporation. 

(PR  Doc.  78-33829  Piled  12-4-78;  8:45  am] 


This  Appendix  is  attached  to  and  incor- 
porated by  reference  into  a  Delayed  Compli- 
ance Order  Issued  to  the  Knoxville  Iron 
Company  on  Aug.  30.  1978  pursuant  to  Sec- 
tion 28.0  ("Variances")  of  the  Knox  County 
Air  Pollution  Control  Regulations  and  Sec- 
tion 113(d)  of  the  Clean  Air  Act.  42  U.S.C. 
7413(d). 

••This  Consent  is  hereby  attached  to  and 
incorporated  by  reference  into  a  Delayed 
Compliance  Order  issued  to  the  Knoxville 
Iron  Company  on  Aug.  30.  1978  pursuant  to 
Section  113(d)  of  the  Clean  Air  Act.  42 
U,S.C.  7413(d). 
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[FRL  1021-1;  Docket  No.  IH-78-1-A] 

[40  CFR  Part  65] 

DELAYED  COMPLIANCE  ORDERS 

Proposed  Delayed  Compliance  Order  for 

Potomac  Electric  Power  Company,  Dtckerton, 

Md. 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
administrative  order  to  the  Potomac 
Electric    Power    Company    (PEPCO). 
The  order  requires  PEPCO  to  bring 
air    emissions    from    its    fossil-fueled 
electric  generating  station  in  Dicker- 
son,   Maryland   into   compliance   with 
certain  regulations  contained   in  the 
federally    approved    Maryland    State 
Implementation  Plan  (SIP).  Because 
PEPCO  is  unable  to  comply  with  these 
regulations  at  this  time,  the  proposed 
order  would  establish  an  expeditious 
schedule  requiring  final  compliance  by 
February  28,  1979.  Source  compliance 
with   the  order  would  preclude  suits 
under    the    federal    enforcement    and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violation  of  the  SIP  regula- 
tions covered  by  the  order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  and  to  offer  an  opportunity 
to  request  a  public  hearing  on  EPA's 
proposed  issuance  of  the  order. 
DATES:   Written  comments  must   be 
received  on  or  before  January  4.  1979, 
and  requests  for  a  public  hearing  must 
be  received  on  or  before  December  20, 
1978.  All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held 
after  twenty-one  days  prior  notice  of 
the  date,  time,  and  place  of  the  hear- 
ing has  been  given  in  this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director,  Enforcement  Division, 
EPA,  Region  III,  6th  &  Walnut 
Streets,  Curtis  Building,  Philadelphia, 
Pennsylvania  19106.  Material  support- 
ing the  order  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  Shiland,  Air  Compliance 
Branch,  Enforcement  Division,  EPA, 
Region  III,  6th  &  Walnut  Streets, 
Curtis  Building,  Philadelphia,  Penn- 
sylvania 19106  (215)  597-7915. 
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SUPPLEMENTARY  INFORMATION: 

Potomac  Electric  Power  Company  op- 
erates a  fossil-fueled  electric  generat- 
ing  station   at   Dickerson,   Maryland. 
The   proposed   order   addresses   emis- 
sions at  this  facility  from  three  boilers 
that  are  subject  to  Maryland  Regula- 
tion   10.03.39.04B(1),    which    requires 
the  use  of  fuel  which  has  a  sulfur  con- 
tent equal  to  or  less  than  one  percent 
(1%)  sulfur  by  weight.  The  regulation 
limits  the  emissions  of  sulfur  oxides 
and  is  part  of  the  federally  approved 
Maryland  State  Implementation  Plan. 
The   order  requires   final   compliance 
with  the  regulation  by  February  28, 
1979.  and  the  source  has  consented  to 
its  terms.  The  source  has  also  consent- 
ed   to    meet    the    order's    increments 
during  this  period  of  informal  rule- 
making. The  source  submitted  by  De- 
cember  31,    1977,    a    fuel    availability 
study.  The  source  also  submitted  on 
May  31.  1978,  a  study  of  the  character- 
istics of  the  one  percent  sulfur  fuel 
that  must  be  burned  by  February  28, 
1979,  at  the  Dickerson  location.  The 
source  has  agreed  to  place  purchase 
orders  for  this  fuel  by  July  31,  1978. 

The  proposed  order  satisfies  the  ap- 
plicable requirements  of  section  113(d) 
of  the  Clean  Air  Act  (the  Act).  If  the 
order  is  issued,  source  compliance  with 
its  terms  would  preclude  further  EPA 
enforcement  action  under  section  113 
of  the  Act  against  the  source  for  viola- 
tions of  the  regulation  covered  by  the 
order  during  the  period  the  order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
Act  (Section  304)  would  be  similarly 
precluded. 

Comments  received  by  the  dale  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
order.  Testimony  given  at  any  public 
hearing  concerning  the  order  will  also 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing, 
the  Administrator  of  EPA  will  publish 
in  the  Federal  Register  the  Agency's 
final  action  on  the  order  in  40  CFR 
part  65. 

(42U.S.C.  7413.  7601.) 
Dated:  November  8.  1978. 

Jack  J.  Schramm, 
Regional  Administrator 
Region  III. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
1.  as  follows: 

PART  65— DELAYED  COMPLIANCE  ORDERS 

1.  By  adding  an  entry  to  the  table  in 

§  65.250,  Federal  delayed  compliance 
orders  issued  under  Section  113(dHl), 
(3),  and  (.4)  of  the  Act,  to  reflect  ap- 
proval of  the  following  order: 
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(Order  No.  111-78-1- A) 

Before  the  United  States  Environmental 
Protection  Agency— Region  III 

In  the  matter  of:  Potomac  Company, 
Dickerson  Generating  Station,  Dickerson, 
Maryland:  Proceedings  under  section  113  of 
the  Clean  Air  Act,  as  amended  42  U.S.C. 
§  1857C-8,  CDS  No.  21  1300  00015,  Docket 
No.  III-78-1-A. 

Findings  or  Violation  and  Order  por 
Compliance 

Findings  or  Fact 

1.  The  Potomac  Electric  Power  Company 
("PEPCO")  owns  and  operates  a  fossil- 
fueled  electric  generating  plant  located  at 
Dickerson.  Maryland  ("Dickerson  Plant"). 
This  plant  consists  of  three  boilers  which 
use  coal  as  a  fuel  supply. 

2.  Maryland  Regulation  10.03.39.04  B(l). 
which  requires  the  use  of  fuel  which  has  a 
sulfur  content  equal  to  or  less  than  one  per- 
cent (1%)  sulfur  by  weight,  is  contained  in 
the  Maryland  State  Implementation  Plan 
and  was  approved  by  the  Administrator  of 
the  U.S.  Environmental  Protection  Agency 
("EPA")  on  May  31.  1972,  pursuant  to  Sec- 
tion 110  of  the  Clean  Air  Act,  as  amended 
("Act")  (42  U.S.C.  §1857c-5,  37  Fed.  Reg. 
10870). 

On  August  18,  1977,  EPA,  pursuant  to  Sec- 
tion 113(a)(1)  of  the  Act.  issued  a  Notice  of 
Violation  to  PEPCO  for  violations  of  Md. 
Reg.  10.03.39.04  B(l)  at  PEPCO's  Dickerson 
Plant. 

4.  PEPCO  continues  to  cause,  suffer,  allow 
or  permit  the  use  of  fuel  at  this  plant  which 
has  a  sulfur  content  which  is  greater  than 
one  percent  (1%)  sulfur  by  weight  in  contra- 
vention of  the  Maryland  State  Implementa- 
tion Plan. 

Conclusion  of  Law 
1.  PEPCOs  use  at  Dickerson  Plant  of  fuel 
which  has  a  sulfur  content  which  is  greater 
than  one  percent  (1%)  sulfur  by  weight  is  in 
violation  of  Md.  Reg.  10.03.39.04  B(l)  as  ap- 
proved by  the  Administrator  as  part  of  the 
Maryland  State  Implementation  Plan. 

Compliance  Program 

And  now  there/ore.  This day  of 

.  1978.  EPA  issues  this  ORDER 

pursuant  to  Section  113(d)  of  the  Clean  Air 
Act,  as  amended,  and  POTOMAC  ELEC- 
TRIC POWER  COMPANY,  its  successors 
and  assigns  are  hereby  ORDERED  to  do 
the  following: 

A.  (1)  During  the  period  beginning  Sep- 
tember 30.  1977,  and  ending  October  31. 
1978,  the  calculated  average  sulfur  dioxide 
emissions  from  each  unit  at  the  Dickerson 
Plant  shall  not  exceed  3.0  lbs.  per  million 
BTU's  of  heat  input  where  the  sulfur  diox- 
ide emissions  shall  be  calculated  by  the  fol- 
lowing formula: 

SOj  =  20.000  X  S  X  .97/BTU 
where 
SO.  =  pounds  of  sulfur  dioxide  per  million 

BTU 
S  =  percent  sulfur  by  weight 
BTU  =  BTU  per  pound  of  coal  burned 

For  the  purpose  of  monitoring  whether  or 
not  PEPCO  complies  with  this  interim  emis- 
sion limitation  weighted  average  fuel  analy- 
ses shall  be  determined  monthly  by  weight- 
ing the  analyses  of  weekly  composite  sam- 
ples of  coal  burned  at  each  respective  unit 
each  week.  For  any  calendar  month  in 
which  the  average  sulfur  dioxide  emissions 
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from  a  unit  exceed  3.0  lbs.  per  million 
BTU's  of  heat  input,  a  daily  violation  of  this 
sub-paragraph  shall  be  presumed  for  each 
week  in  which  the  sulfur  content  of  the 
weekly  composite  sample  of  coal  burned  at 
that  luiit  exceeds  1.8  percent  sulfur  by 
weight. 

Weekly  composite  samples  of  the  coal 
burned  at  each  unit  shall  be  taken.  These 
samples  shall  be  taken  in  accordance  with 
the  methods  specified  in  ASTM  D-2234-72. 
If,  on  occasion,  it  is  not  possible  to  take  the 
samples  in  accordance  with  the  above-cited 
method,  the  samples  shall  be  taken  in  ac- 
cordance with  a  method  which  resembles 
this  method  to  the  maximum  extent  possi- 
ble. No  later  than  twfenty  (20)  days  follow- 
ing the  end  of  each  calender  quarter, 
PEPCO  shall  report  the  average  sulfur  diox- 
ide emissions  for  each  unit  for  each  month 
in  the  calendar  quarter,  including  weekly 
composite  analyses,  quantities  of  fuel 
burned,  and  the  calculations  of  sulfur  diox- 
ide emissions  for  each  unit.  The  inclusion  of 
this  monitoring  requirement  in  this 
ORDER  shall  not  be  construed  to  either 
limit  the  authority  of  EPA  under  Section 
114  of  the  Clean  Air  Act,  as  amended,  or 
prescribe  the  proper  monitoring  methods 
for  determining  compliance  with  the  final 
requirements  in  this  ORDER  and  the  emis- 
sion limitations  in  the  applicable  implemen- 
tation plan. 

(2)  During  the  period  beginning  October 
31.  1978,  and  ending  February  28,  1979.  the 
emissions  of  sulfur  dioxide  from  each  unit 
shall  not  exceed  3.0  lbs.  per  million  BTU's 
of  heat  input  averaged  over  a  two  hour 
period.  On  and  after  October  31.  1978, 
PEPCO  shall  use  in-stack  monitoring  equip- 
ment to  continuously  monitor  sulfur  dioxide 
emissions  from  the  plant.  In  addition, 
PEPCO  shall  keep  appropriate  fuel  records 
necessary  to  determine  whether  compliance 
with  this  emission  limitation  has  been 
achieved.  No  later  than  twenty  (20)  days  fol- 
lowing the  end  of  each  calendar  quarter, 
PEPCO  shall  report  the  actual  dates  and 
times  (if  any)  when  the  sulfur  dioxide  emis- 
sions from  any  Dickerson  unit  exceeded  3.0 
lbs.  per  million  BTU's  of  heat  input  aver- 
aged over  a  two  hour  period.  In  addition, 
PEPCO  shall  retain  for  a  period  of  six  (6) 
months  and  make  available  for  inspection 
and  copying  uiJon  request  all  data  pertain- 
ing to  the  monitoring  of  sulfur  dioxide  emis- 
sions from,  and  heat  input  to.  each  unit  at 
the  Dickerson  Plant.  The  inclusion  of  this 
monitoring  requirement  in  this  ORDER 
shall  not  be  con.strued  to  either  limit  the  au- 
thority of  EPA  under  Section  114  of  the 
Clean  Air  Act  as  amended  or  prescril)e  the 
proper  monitoring  methods  for  determining 
compliance  with  the  final  requirements  in 
this  ORDER  and  the  emission  limitation  in 
the  applicable  implementation  plan. 

(3)  For  a  period  or  periods  not  to  exceed  a 
total  of  120  days  during  the  period  begin- 
ning September  30,  1977  and  ending  Febru- 
ary 28,  1979.  PEPCO  may  bum  coal  from  its 
existing  coal  pile  at  this  plant  which  consist- 
ed of  approximately  454.000  tons  of  coal  on 
October  12,  1977,  and  during  such  period  or 
periods  not  to  exceed  a  total  of  120  calendar 
days,  an  interim  emission  limitation  of  3.9 
lbs.  of  sulfur  dioxide  per  million  BTU's  of 
heat  input  shall  be  substituted  for  the  3.0 
lbs.  value  in  the  interim  emission  limitation 
set  forth  in  paragraph  A.  (1)  or  A.  (2)  above, 
(whichever  is  applicable  at  such  time  or 
times)  provided  that  PEPCO  can  establish 


that  all  of  the  following  conditions  are  satis- 
fied: 

(a)  PEPCO  provides  at  least  five  (5)  days 
written  notice  to  EPA  of  its  Intention  to  (i) 
bum  coal  from  its  existing  stockpile  at  the 
plant  beginning  on  a  specified  day  and  (li) 
be  subject  to  the  interim  emission  limitation 
and  the  other  provisions  of  this  paragraph 
(A.  (3)).  (This  notice  shall  include  PEPCO's 
l)est  judgment  as  to  the  number  of  days 
during  which  It  will  bum  coal  from  the 
stockpile  during  this  period.); 

(b)  PEPCO  bums  coal  (for  puposes  of  this 
paragraph)  from  this  stockpile  on  the  days 
set  forth  in  this  notice(s): 

(c)  PEPCO  provides  immediate  notice  to 
EPA  in  writing  on  the  day  it  ceases  (for  pur- 
poses of  this  paragraph)  to  bum  coal  from 
this  stockpile  for  each  such  period; 

(d)  For  each  day  of  this  120  days  during 
which  PEPCO  bums  coal  from  this  stock- 
pile prior  to  October  31,  1978,  the  deadline 
for  final  compliance  set  forth  In  paragraph 
G.  below  shall  be  accelerated  one  ( 1 )  day. 

(4)  Nothing  in  paragraph  A.  (3)  shall  pro- 
hibit PEPCO  from  burning  coal  from  its  ex- 
isting coal  pile  at  any  time  without  notice  to 
EPA.  However,  if  the  conditions  referred  to 
in  paragraph  A.  (3)  have  not  been  estab- 
lished or  have  been  terminated  by  virtue  of 
a  notice  under  paragraph  A.  (3Kc),  then  (a) 
such  operations  shall  be  subject  to  the  in- 
terim emission  limitation  set  forth  in  para- 
graphs A.  (1)  or  A.  (2)  above,  (whichever  is 
applicable  at  such  time  or  times),  and  (b) 
the  provisions  of  paragraph  A.  (3)(d)  shall 
not  apply. 

B.  On  or  before  September  30,  1977. 
PEPCO  shall  have  commenced  studies  on 
the  availability  of  low  sulfur  coal  and  any 
preliminary  actions  necessarily  associated 
with  switching  coal  supplies  at  Dickerson 
units,  1.  2.  and  3. 

C.  On  or  before  December  31,  1977. 
PEPCO  shall  submit  to  EPA  its  final  report 
on  the  availability  of  coal  which  has  a 
sulfur  content  equal  to  or  less  than  one  per- 
cent (1%)  sulfur  by  weight. 

D.  On  or  before  May  31,  1978,  PEPCO 
shall  inform  EPA  in  writing  of  the  charac- 
teristics of  the  sulfur-in-fuel  coal  that  will 
be  ordered  on  or  before  July  31,  1978,  for 
use  in  Dickerson  Units  1,  2,  and  3,  and  any 
actions  which  must  be  completed  prior  to 
converting  to  and  using  coal  at  Dickerson 
Units  1,  2.  and  3  which  has  a  sulfur  content 
equal  to  or  less  than  one  percent  (1%)  sulfur 
by  weight. 

E.  On  or  before  July  31.  1978.  PEPCO 
shall  let  purchase  orders  for  complying  coal 
for  Dickerson  Units  1.  2  and  3,  and  submit 
copies  of  all  such  coal  contracts  to  EPA  on 
or  before  August  5.  1978. 

P.  On  or  before  October  31.  1978.  PEPCO 
shall  begin  to  receive,  at  its  Dickerson 
Plant,  coal  which  has  a  sulfur  content  equal 
to  or  less  than  one  percent  (1%)  sulfur  by 
weight  for  use  in  Dickerson  Units  1,  2  and  3 
as  necessary  to  comply  with  paragraph  G. 
l>elow,  on  or  before  February  28,  1978. 

G.  On  or  before  February  28.  1979. 
PEPCO  shall  be  in  full  smd  continuous  com- 
pliance at  Dickerson  Units  1,  2  and  3  with 
Regulations  10.03.39.04  as  approved  by  the 
Administrator  in  the  applicable  implemen- 
tation plan  as  that  term  is  defined  in  Sec- 
tion 110(d)  of  the  Clean  Air  Act,  as  amend- 
ed. 

H.  No  later  than  five  (5)  days  after  the 
deadline  for  completing  each  increment  es- 
tablished in  paragraphs  A.  through  G. 
herein.  PEPCO  shall  submit  progress  re- 


ports to  EPA  indic&ting  whether  the  Com- 
pliance Schedule  is  being  followed,  and 
whether  or  not  each  required  increment  has 
been  met.  If  an  Increment  has  not  been  met. 
PEPCO  shall  indicate  the  reasons  for  the 
failure  to  meet  the  Increment,  and  the  prob- 
able effect  that  the  failure  will  have  on  sub- 
sequent increments. 

I.  In  addition  to  the  above  reporting  re- 
quirement. PEPCO  shall  submit  quarterly 
progress  reports  outlining  PEPCO's  pro- 
gram In  complying  with  this  ORDER  and 
Indicating  whether  any  requirement  herein 
has  been  violated.  These  reports  shall  be 
submitted  within  twenty  (20)  days  foUowing 
the  end  of  each  calendar  quarter,  beginning 
with  the  quarter  ending  December  31,  1977 
and  continuing  through  the  quarter  in 
which  final  compliance  is  achieved. 

J.  All  reports  and  other  information  shall 
be  submitted  to: 

U.S.  Environmental  Protection  Agency. 
Region  III.  Air  Compliance  Branch  (3 
EN12),  Enforcement  Division,  6th  and 
Walnut  Streets,  Philadelphia.  Pennsylva- 
nia 19106. 

K.  Nothing  contained  in  this  ORDER 
shall  be  construed  to  prevent  or  limit  the 
application  of  the  provisions  of  Section  303 
of  the  Clean  Air  Act,  as  amended. 

L.  Compliance  with  one  or  more  of  the  re- 
quirements, paragraphs  or  subparagraphs  of 
this  ORDER  shall  not  relieve  PEPCO  of  Its 
obligations  to  comply  with  all  other  require- 
ments, paragraphs  and  sub-paragraphs  of 
this  ORDER. 

M.  Nothing  contained  in  this  ORDER 
shall  be  so  construed  as  to  relieve  PEPCO 
from  meeting  the  requirements  of  any  other 
applicable  Maryland  Regulation  or  Federal- 
ly approved  regulation  at  the  facility. 

N.  PEPCO  is  hereby  notified  that  it  will 
be  required  to  pay  a  noncompliance  penalty 
under  Section  120  of  the  Clean  Air  Act,  as 
amended  in  the  event  that  the  Dickerson 
plant  fails  to  achieve  final  compliance  by 
July  1.  1979,  and  that  such  noncompliance 
penalty  will  be  independent  of,  and  in  addi- 
tion to.  any  liability  which  attaches  pursu- 
ant to  Section  113  for  violation  of  any  of  the 
terms  of  this  ORDER. 

O.  This  ORDER  shall  become  effective 
immediately  upon  the  approval  and  signa- 
ture of  the  Administrator  of  the  EPA. 

AND     NOW.     this day     of 

,  1978.  the  United  States  Envi- 
ronmental Protection  Agency  issues  this 
Order. 


AND     NOW, 


Consent 
this 


day     of 


197—,  Potomac  Electric  Power 
Company  by  its  duly  authorized  officer  ac- 
knowledges that  it  does  not  contest  the 
Findings  of  Fact  and  Conclusion  of  Law. 
consents  to  the  Compliance  Program,  agrees 
that  the  ORDER  Is  valid  and  enforceable 
under  Section  113  of  the  Clean  Air  Act,  as 
amended,  and  agrees  that  it  wQl  not  appeal 
therefrom. 


By:  Potomac  Electric  Power  Company 
[FR  Doc.  78-33939  Filed  12-4-78;  8:45  am] 
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[FRL  1020-1;  PP8E2120/P96] 
[40  CFR  PoH  180] 

PESTICIDE  PROGRAMS;  TOLERANaS  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRICUL- 
TURAL COMMODITIES 

PfopoMd  Exemption  From  Ht«  R«qu>r*ni«nf  of 
a  Telarsnc*  for  lh«  PMticid*  Chemical  Am- 
monia 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
the  chemical  ammonia  used  as  a  pre- 
servative in  high  moisture  corn  be 
exempted  from  the  requirement  of  a 
tolerance.  The  proposal  weis  submitted 
by  the  U.S.  Department  of  Agricul- 
ture. This  use  of  ammonia  on  corn  as  a 
preservative  would  permit  farmers  to 
store  and  dry  the  com  without  resort- 
ing to  propane  or  natural  gas  to  quick- 
ly reduce  moisture  levels.  The  "trickle 
ammonia  process"  for  com  preserva- 
tion would  contribute  significant  sav- 
ings to  growers  in  energy  consumption 
and  costs. 

DATE:  Comments  must  be  received  on 
or  before  January  4,  1979. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Program  Support  Di- 
vision (TS-757).  Office  of  Pesticide 
Programs,  EPA.  Rm.  401,  East  Tower, 
401  M  Street,  SW,  Washington  DC 
20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Mountfort.  Product 
Manager  (PM)  21,  Registration  Divi- 
sion (TS-767),  Office  of  Pesticide 
Programs.  EPA.  202-426-2454. 

SUPPLEMENTARY  INFORMATION: 
The  U.S.  Department  of  Agriculture. 
Science  and  Education  Administra- 
tion, Washington,  DC  20250,  has  sub- 
mitted a  pesticide  petition  (PP 
8E2120)  to  the  EPA.  This  petition  re- 
quests that  the  Administrator  propose 
that  40  CFR  180.1003  be  amended  by 
extending  the  present  exemption  from 
requirement  of  tolerance  for  residues 
of  ammonia  on  citrus  to  include  resi- 
dues on  corn  grain.  Such  residues 
would  result  from  application  of  the 
ammonia  in  the  "trickle  ammonia 
process"  on  stored  corn.  Commercial 
bulk  ammonia,  commonly  used  In  agri- 
culture as  fertilizer,  would  also  be  used 
for  the  corn  preservation  without  fur- 
ther manufacture  or  alteration  chemi- 
cally. Application  of  ammonia  to  com 
would  be  at  a  rate  of  0.5%  (dry  basis) 
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with  resulting  residues  expected  to  be 
negligible  and  not  of  toxicological  con- 
cern. 

The  data  submitted  In  the  petition 
and  all  other  relevant  material  have 
been  evaluated.  There  is  no  reasonable 
expectation  of  residues  in  eggs,  meat, 
milk,  or  poultry. 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  exemption 
from  the  requirement  of  a  tolerance  is 
sought,  and  it  is  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  established  by  amending  40 
CFR  180.1003  will  protect  the  public 
health.  It  is  proposed,  therefore,  that 
the  exemption  from  the  requirement 
of  a  tolerance  be  established  as  set 
forth  below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  Fimgicide,  and  Rodenti- 
cide  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request,  on 
or  before  January  4,  1979,  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/docimient 
control  number,  "PP8E2120/P96".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  Office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  -4  p.m. 
Monday  through  Friday. 

(Section  408<e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346(e)).) 


Dated:  November  27,  1978. 

DOUGIAS  D.  Campt, 

Acting  Director. 
Registration  Division. 

It  is  proposed  that  Part  180,  Subpart 
D.  Section  180.1003  be  amended  by 
ading  corn  grain  to  read  as  follows: 

§  180.1003    Ammonia:  exemption  from  the 
requirement  of  a  tolerance. 

The  fungicide  ammonia  is  exempted 
from  the  requirement  of  a  tolerance 
when  u.scd  after  harvest  on  the  raw 
agricultural  commodities  grapefruit, 
lemons,  oranges,  and  com  grain. 

[FR  Doc.  78-33830  Filed  12-4-78;  8:45  am] 
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[4nO-87-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  S*rvic* 

142  CFR  Parts,  55,  85,  and  85a] 

FEDERAL  MINE  SAFETY  AND  HEALTH  ACT  OF 
1977 

PropaMd  Implamcntation 

AGENCY:  National  Institute  for  Oc- 
cupational Safety  and  Health 
(NIOSH),  Center  for  Disease  Control, 
PHS,  HEW. 

ACTION:  Proposed  rules. 

SUMMARY;  This  notice  proposes  to 
amend  several  existing  regulations 
which  govern  NIOSH  research  activi- 
ties. Under  provisions  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 
the  National  Institute  for  Occupation- 
al Safety  and  Health  was  given  the  re- 
sponsibility to  carry  out  mine  health 
research  activities.  This  document  pro- 
poses regulations  to  reflect  this  new 
function.  The  regulations  to  be 
amended  are:  42  CFR  Part  55— Grants 
for  Advancement  of  Health  in  Coal 
Mining;  42  CFR  Part  85— Requests  for 
Health  Hazard  Evaluations;  and  42 
CPR  Part  85a— Occupational  Safety 
;  nd  Health  Investigations  of  Places  of 
ilmployment. 

DATES:  Comments  on  the  proposed 
rule  must  be  received  on  or  before 
January  4,  1979. 

ADDRESSES:  Comments  and  inquir- 
ies may  be  submitted  to:  Ms.  Mary  L. 
Flint,  Regulations  Specialist,  National 
In.stitute  for  Occupational  Safety  and 
Health.  5600  Fishers  Lane.  Room  8-11. 
Rockville.  MD  20857,  Phone:  (301) 
443-3745. 

Comments  will  be  available  for 
public  inspection  at  this  address 
during  regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Mary  L.  Flint,  Regulations  Spe- 
cialist. Phone:  (301)  443-3745,  or  Mr. 
Edward  J.  Baier.  Deputy  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  5600  Fishers 
Lane.  Room  6-05,  Rockville,  MD 
20857,  Phone:  (301)  443-1530. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977  (Pub.  L.  95- 
164)  amended  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (Pub.  L. 
91-173)  and  redesignated  it  the  Feder- 
al Mine  Safety  and  Health  Act  of  1977 
(referred  to  as  the  Act).  The  Act  also 
repealed  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  (Pub.  L.  89- 
577),  thereby  bringing  all  mining  oper- 
ations under  a  single  law.  The  Act 
grants  responsibility  for  mine  health 
research  to  NIOSH  and  responsibility 
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for  mine  safety  research  to  the  Secre- 
tary of  the  Interior  who  has  delegated 
this  responsibility  to  the  Bureau  of 
Mines.  To  coordinate  the  Federal  re- 
search effort  for  the  protection  of  the 
safety  and  health  of  the  Nation's 
miners,  NIOSH  and  the  Bureau  of 
Mines  have  entered  into  Memorandum 
of  Understanding.  The  NIOSH  health 
research  responsibilities  for  the 
mining  industry  are  similar  to  those 
already  carried  out  by  NIOSH  under 
the  Occupational  Safety  and  Health 
Act.  To  implement  its  new  responsibil- 
ities, NIOSH  proposes  to  amend  sever- 
al existing  regulations  which  govern 
NIOSH  research  activities.  NIOSH  has 
been  conducting  its  occupational  re- 
search activities  under  these  regula- 
tions for  several  years. 

Part  55,  "Grants  for  Advancement  of 
health  in  Coal  Mining,"  would  be 
amended  to  reflect  the  expansion  of 
the  research  authority  in.  30  U.S.C.  951 
from  "coal"  to  "coal  and  other 
mining."  Since  the  Memorandum  of 
Understanding  provi^e^  that  the 
Bureau  of  Mines  will  have  the  respon- 
sibility to  fund  the  development  of 
new  methods  of  reducing  concentra- 
tions of  respirable  dust  in  the  mine  at- 
mosphere, that  activity  would  be  de- 
leted from  the  purposes  for  which 
NIOSH  project  grants  may  be  made 
under  §  55.3. 

Part  85,  "Requests  for  Health 
Hazard  Evaluations."  would  be  amend- 
ed in  view  of  the  Act's  extension  of  the 
NIOSH  health  hazard  evaluation  au- 
thority to  the  mining  industry.  Sec- 
tion 951(a)(ll)  of  Title  30  U.S.C.  now 
directs  the  Secretary,  on  proper  re- 
quest, to  determine  whether  sub- 
stances used  in  mines  are  potentially 
toxic  or  whether  physical  agents  or 
equipment  in  the  mines  have  poten- 
tially hazardous  effects.  The  proposed 
amendments  to  Part  85  do  not  ex- 
pressly refer  to  evaluations  of  equip- 
ment because  the  hazardous  effects  of 
equipment  usually  relate  to  safety. 
Section  951(b)  of  Title  30  U.S.C.  pro- 
vides that  mining  safety  activities 
under  Section  951  shall  be  carried  out 
by  the  Secretary  of  the  Interior.  How- 
ever where  mining  equipment  is  al- 
leged to  have  an  effect  on  health  by 
emitting  a  substance  or  producing  a 
physical  agent,  the  proposed  amend- 
ments will  authorize  NIOSH  participa- 
tion in  the  evaluation.  The  Memoran- 
dum of  Understanding  provides  for  a 
coordinated  response  and  designation 
of  a  lead  organization  for  health 
hazard  evaluations  in  mines  where  the 
evaluation  contains  aspects  of  health 
and  safety. 

Finally,  Part  85a,  "Occupational 
Safety  and  Health  Investigations  of 
Places  of  Emplojmient,"  would  be 
amended  pursuant  to  the  NIOSH  au- 
thority under  the  Act  in  30  U.S.C. 
813(a)   to  apply   to  the  conduct  of 


NIOSH  inspections  and  investigations 
in  coal  or  other  mines  for  research 
purposes. 

It  is,  therefore,  proposed  to  amend 
Parts  55,  85,  and  85a  of  Title  42,  Code 
of  Federal  Regulations,  as  set  forth 
below. 

Dated:  October  3,  1978. 

Julius  B.  Richmond. 
Assistant  Secretary  for  Health. 

Approved:  November  28.  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 

PART  55— GRANTS  FOR  ADVANCEMENT  OF 
HEALTH  IN  COAL  AND  OTHER  MINING 

It  is  proposed  to  amend  Part  55  as 
follows: 

1.  The  title  of  Part  55  is  revised  to 
read  as  set  forth  above. 

2.  In  the  Table  of  Sections,  the  title 
of  §  55.5  is  revised  to  read: 

Sec. 

53.5  Nondiscrimination. 

§33.1     [Amended] 

3.  In  §55.1.  the  words  "coal  mine" 
are  deleted  and  the  words  "in  coal  and 
other  mining"  are  inserted  between 
the  words  "health"  and  "as". 

4.  In  §55.2,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§  33.2     Definitions. 

(a)  "Act"  means  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (30 
U.S.C.  801  etseq.). 

(b)*  •  • 

(c)  "Fiscal  year"  means  the  12- 
month  period  beginning  October  1  and 
ending  on  September  30  following. 


5.  Section  55.3  is  revised  to  read  as 
follows: 

§  55.3    Purpose  of  project  grant. 

The  Secretary  is  authorized  under 
section  501  of  the  Act  (30  U.S.C.  951) 
to  make  grants  for  studies,  research, 
experiments,  and  demonstrations  de- 
signed to: 

(a)  Improve  working  conditions  and 
practices  in  coal  or  other  mines,  and  to 
prevent  occupational  diseases  originat- 
ing in  the  coal  or  other  mining  indus- 
try; 

(b)  Develop  epidemiological  informa- 
tion to  (1)  identify  and  define  positive 
factors  involved  in  occupational  dis- 
eases of  miners,  (2)  provide  informa- 
tion on  the  incidence  and  prevalence 
of  pneumoconiosis  and  other  respira- 
tory ailments  of  miners,  and  (3)  im- 
prove mandatory  health  standards; 

(c)  Develop  techniques  for  the  pre- 
vention and  control  of  occupational 
diseases  of  miners,  including  tests  for 
hypersusceptibility  and  early  detec- 
tion; 


(d)  Evaluate  the  effect  on  bodily  im- 
pairment and  occupational  disability 
of  miners  afflicted  with  an  occupation- 
al disease; 

(e)  Prepare  and  publish,  from  time 
to  time,  reports  on  all  significant  as- 
pects of  occupational  diseases  of 
miners,  as  well  as  on  the  medical  as- 
pects of  injuries,  other  than  disease, 
which  are  revealed  by  the  research 
carried  out  under  the  Act; 

(f)  Study  the  relationship  between 
coal  or  other  mine  environments  and 
occupational  diseases  of  miners; 

(g)  Explore  the  protection  of  life  and 
prevention  of  diseases  in  connection 
with  persons  who,  although  not 
miners,  work  with  or  around  the  prod- 
ucts of  coal  or  other  mines  in  areas 
outside  of  such  mines  and  under  con- 
ditions which  may  adversely  affect  the 
health  and  well-being  of  those  per- 
sons; 

(h)  Develop  effective  respiratory 
equipment;  and 

(i)  Carry  out  the  purposes  of  the  Act 
as  considered  necessary  by  the  Secre- 
tary. 

6.  Section  55.5  is  deleted  and  a  new 
§  55.5  is  added  which  reads  as  follows: 

§  .55.3     Nondiscrimination. 

Recipients  of  grants  under  this  Part 
are  advised  that  in  addition  to  comply- 
ing with  the  terms  and  conditions  of 
these  regulations,  the  following  laws 
and  regulations  are  applicable: 

(a)  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d  et  seq.)  and 
its  implementing  regulation,  45  CFR 
Part  80  (prohibiting  discrimination  in 
Federally  assisted  programs  on  the 
basis  of  race,  color,  or  national  origin. 

(b)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  its  im- 
plementing regulation,  45  CFR  Part  84 
(prohibiting  discrimination  in  Federal- 
ly assisted  programs  on  the  basis  of 
Handicap). 

§5.1.10    [.\mendedl 

7.  In  §  55.10(b).  delete  the  words 
•Advisory  Council  on  Coal  Mine 
Health  Research"  and  substitute  the 
words  "Coal  Mine  Health  Research 
Advisory  Committee". 

§33.11     [.\mended] 

8.  In  §55.11,  at  the  end  of  the  third 
sentence,  delete  the  words  "the  reason 
it  has  been  disapproved."  and  substi- 
tute the  words  "shall  be  provided  with 
a  copy  of  the  reviewers'  comments." 


PART  85— REQUESTS  FOR  HEALTH  HAZARD 
EVALUATIONS 

It  is  proposed  to  amend  Part  85  as 
follows: 
1.  The  authority  is  revised  to  read: 

Authority:  Sec.  8(g).  84  Stat.  1600:  (29 
U.S.C.  657<g):  sec.  508.  83  Stat.  803;  30 
UJS.C.  957.) 


PROPOSED  RULES 

2.  Sections  85.1,  85.2.  85.3,  85.4.  and 
85.5  are  revised  and  a  new  §85.3-1  is 
added.  The  revised  and  added  provi- 
sions read  as  follows: 

§  85.1     Applicability. 

This  Part  85  applies  to  health 
hazard  evaluations  requested  by  any 
employer  or  authorized  representative 
of  employees  under  section  20(a)(6)  of 
the  Occupational  Safety  and  Health 
Act  of  1970  or  section  501(a)(ll)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977.  This  part  is  not  intended  to 
preclude  the  use  of  other  channels  of 
communication  with  the  National  In- 
stitute for  Occupational  Safety  and 
Health  to  obtain  information  and 
technical  assistance  concerning  toxic 
substances  or  physical  agents. 

§  85.2    Deflnitions. 

Any  term  defined  in  the  Occupation- 
al Safety  and  Health  Act  of  1970  or 
the  Federal  Mine  Safety  and  Health 
Act  of  1977  and  not  defined  below 
shall  have  the  meaning  given  it  in  the 
respective  Acts.  As  used  in  this  part: 

"OSH  Act"  means  the  Occupational 
Safety  and  Health  Act  of  1970  (29 
U.S.C.  651.  et  seq.). 

"FMSH  Act"  means  the  Federal 
Mine  Safety  and  Health  Act  of  1977 
(30  U.S.C.  801,  etseq.). 

"Authorized  representative  of  eni- 
ployees"  means  any  person  or  organi- 
zation meeting  the  conditions  speci- 
fied in  §  85.3-l(e)  (1),  (2),  or  (3). 

"Employee"  is  given  the  meaning 
stated  in  the  OSH  Act  and  includes 
miners  as  defined  in  the  FMSH  Act. 

"Employer"  is  given  the  meaning 
stated  in  the  OSH  Act  and  includes 
operators  as  defined  in  the  FMSH  Act. 
"Health  hazard  evaluation"  means 
the  investigation  and  the  determina- 
tion of  potentially  toxic  or  hazardous 
effects  of:  (1)  Any  substance  normally 
used  or  found  in  any  place  of  employ- 
ment to  which  the  OSH  Act  is  applica- 
ble, or  (2)  any  substance  or  physical 
agent  normally  used  or  found  in  any 
place  of  employment  to  which  the 
FMSH  Act  is  applicable. 

"Investigation"  means  a  physical  in- 
spection of  the  place  of  employment 
under  section  8  of  the  OSH  Act  or  sec- 
tion 103  of  the  FMSH  Act  and  in- 
cludes inspection,  sampling,  observa- 
tions, review  of  pertinent  records,  and 
other  measurements  reasonably  neces- 
sary to  determine  whether  any  sub- 
stance or  physical  agent  found  in  the 
place  of  employment  has  potentially 
toxic  or  hazardous  effects  in  the  con- 
centrations or  levels  used  or  found. 

"NIOSH"  means  the  National  Insti- 
tute for  Occupational  Safety  and 
Health,  Center  for  Disease  Control, 
Public  Health  Service,  Department  of 
Health,  Education,  and  Welfare. 

"NIOSH  officer"  means  a  NIOSH 
employee  who  has  been  authorized  by 
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the  Director,  NIOSH,  to  conduct  in- 
vestigations according  to  this  part. 

"Physical  agent"  means  any  condi- 
tion produced  by  the  environment 
and/or  work  processes  that  can  result 
in  hazardous  effects  as  defined  in  this 
section.  Examples  of  physical  agents 
are  noise,  temperature,  illumination, 
vibration,  radiation,  and  pressure. 

"Place  of  Employment"  means  any 
coal  or  other  mine,  factory,  plant,  es- 
tablishment, construction  site,  or 
other  area,  workplace,  or  environment 
where  work  is  performed  by  any  em- 
ployee of  an  employer. 

"Substance"  means  any  chemical  or 
biological  agent  which  has  the  poten- 
tial to  produce  toxic  effects. 

"Toxic  effects"  or  "hazardous  ef- 
fects" are  those  effects  which  result  in 
short-  or  long-term  disease,  bodily 
injury,  affect  health  adversely,  or  en- 
danger the  life  of  man. 

§  8.5.3    Procedures    for    requesting    health 
hazard  evaluations. 

(a)  Requests  for  health  hazard  eval- 
uations should  be  addressed  to  the  Na- 
tional Institute  for  Occupational 
Safety  and  Health  as  follows: 

(1)  Requests  from  general  industry. 
Hazard  Evaluations  and  Technical  As- 
sistance Branch,  Division  of  Surveil- 
lance, Hazard  Evaluations,  and  Field 
Studies.  NIOSH.  4676  Columbia  Park- 
way. Cincinnati,  OH  45226. 

(2)  Requests  from  mining  industry. 
Enviromental  Investigations  Branch. 
Division  of  Respiratory  Disease  Stud- 
ies. NIOSH.  944  Chestnut  Ridge  Road, 
Morgantown,  WV  26505. 

(b)  Requests  for  health  hazard  eval- 
uations shall  be  submitted  in  writing 
and  signed  by  either  (1)  the  employer 
in  whose  place  of  employment  the  sub- 
stance or  physical  agent  is  normally 
found,  or  (2)  an  authorized  representa- 
tive of  employees  (see  §85.3-l(e))  in 
the  place  of  employment  where  the 
substance  or  physical  agent  is  normal- 
ly found. 

§  85.3-1     Contents  of  a  request  for  health 
hazard  evaluation. 
Each  request  for  health  hazard  eval- 
uation shall  contain: 

(a)  The  requester's  name,  address, 
and  telephone  number,  if  any. 

(b)  The  address  of  the  place  of  em- 
ployment where  the  substance  or 
physical  agent  is  normally  found. 

(c)  The  specific  process  or  type  of 
work  which  is  the  source  of  the  sub- 
stance or  physical  agent,  or  in  which 
the  substance  or  physical  agent  is 
used. 

(d)  Details  of  the  conditions  or  cir- 
'  cumstances  which  prompted  the  re- 
quest. 

(e)  A  statement,  if  the  requester  is 
not  the  employer,  that  the  requester 
is— 
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(1)  an  authorized  representative  or 
an  officer  of  the  organization  repre- 
senting the  employees  for  purposes  of 
collective  bargaining  or 

(2)  an  employee  of  the  employer  and 
is  authorized  by  two  or  more  employ- 
ees employed  in  the  same  place  of  em- 
ployment to  represent  them  for  pur- 
poses of  these  Acts  (each  such  authori- 
zation shall  be  in  writing  and  a  copy 
submitted  with  the  request  for  health 
hazard  evaluation);  or 

(3)  one  of  three  or  less  employees 
employed  in  the  place  of  employment 
where  the  substance  or  physical  agent 
is  normally  found. 

(f)  A  statement  indicating  whether 
or  not  the  name(s)  of  the  requester  or 
those  persons  who  have  authorized 
the  requester  to  represent  them  may 
be  revealed  to  the  employer  by 
NIOSH. 

(g)  The  following  supplementary  in- 
formation if  known  to  the  requester: 

(1)  Idonlity  of  each  substance  or 
physical  Pgent  involved: 

(2)  Thi'  trade  name,  chemical  name, 
and  manufacturer  of  each  substance 
involved; 

(3)  Whether  the  substance  or  its 
container  or  the  source  of  the  physical 
agent  has  a  warning  label;  and 

(4)  The  physical  form  of  the  sub- 
stance or  physical  agent,  number  of 
people  exposed,  length  of  exposure 
(hours  per  day),  and  occupations  of 
exposed  employees. 

Note:  NIOSH  has  developed  two  forms  en- 
titled "Reqiiest  for  Health  Hazard  Evalua- 
tion" and  "Request  for  Mining  Health 
Hazard  Evaluation"  to  assist  persons  in  re- 
questing evaluations.  The  forms  are  availa- 
ble upon  request  from  the  offices  listed  in 
§85.3(aKl)  and  (2)  or  from  the  regional 
Consultant  for  Occupational  Safety  and 
Health  in  any  Regional  Office  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare. 

§  85. 1     .Arting  on  requests. 

(a)'  Upon  receipt  of  a  request  for 
health  hazard  evaluation  submitted 
under  this  part,  NIOSH  will  determine 
whether  or  not  there  is  reasonable 
cause  to  justify  conducting  an  investi- 
gation. 

(b)  If  NIOSH  determines  that  an  in- 
vestigation is  justified,  a  NIOSH  offi- 
cer will  inspect  the  place  of  employ- 
ment, collect  samples  where  appropri- 
ate, and  perform  tests  necessary  to  the 
conduct  of  a  health  hazard  evaluation, 
including  medical  examinations  of  em- 
ployees. 

(c)  If  NIOSH  determines  that  an  in- 
vestigation is  not  justified,  the  re- 
quester will  be  notified  in  writing  of 
the  decision. 

§  85.5    Authority  for  investigations. 

(a)  NIOSH  officers  who  have  been 
issued  official  NIOSH  credentials 
(Form  No.  CDC/NIOSH  2.93A)  are  au- 
thorized   by    the    Director.    NIOSH, 


under  sections  20(a)(6)  and  8  of  the 
OSH  Act  and  sections  501  (a )( 11)  and 
103  of  the  FMSH  Act:  To  enter  with- 
out delay  any  place  of  employment  for 
the  purpose  of  conducting  investiga- 
tions of  all  pertinent  processes,  condi- 
tions, structures,  machines,  apparatus, 
devices,  equipment,  records,  and  mate- 
rials within  the  place  of  employment; 
and  to  conduct  medical  examinations, 
anthropometric  measurements,  and 
functional  tests  of  employees  within 
the  place  of  employment  as  may  be  di- 
rectly related  to  the  specific  health 
hazard  evaluation  bemg  conducted.  In- 
vestigations will  be  conducted  in  a  rea- 
sonable manner,  during  regular  work- 
ing hours  or  at  other  reasonable  times 
and  within  reasonable  limits.  In  con- 
nection with  any  investigation,  the 
NIOSH  officers  may  question  private- 
ly any  employer,  owner,  operator, 
agent,  or  employee  from  the  place  of 
employment;  and  review  records  re- 
quired by  the  Acts  and  rt|t:ulaiions  and 
any  other  related  records. 

(b)  Areas  under  investigation  which 
contain  information  classified  by  any 
agency  of  the  United  States  Govern- 
ment in  the  interest  of  national  secur- 
ity will  be  investigated  only  by  NIOSH 
officers  who  have  obtained  the  proper 
security  clearance  and  authorization. 

§8.5.7    [Amended] 

3.  In  §  85.7(a),  the  reference  to 
§85.3(b)(4)(ii)  is  deleted' and  §85.3- 
1(e)(2)  is  substituted  therefor. 

4.  In  §  85.7(b).  the  words  "OSH  Act 
or  section  501(a)(ll)  of  the  "FMSH" 
are  inserted  between  the  words  "the" 
and  "Act"  in  the  second  sentencg. 

5.  In  §  85.7(c),  the  words  "or  mea- 
surements of  physical  agents"  are  in- 
serted between  the  words  "substances" 
and  "to"  in  the  first  sentence. 

§85.10    r.Amended) 

6.  In  §85.10.  the  acronym  "OSH"  is 
inserted  between  the  words  "the"  and 
"Act"  in  the  last  line  of  the  section. 

§85.11     [Amended] 

7.  In  §  85.11,  paragraph  (a)  is  revised 
to  read  as  follows: 

(a)  Upon  conclusion  of  an  investiga- 
tion, NIOSH  will  make  a  determina- 
tion concerning  the  potentially  toxic 
or  hazardous  effects  of  each  substance 
or  physical  agent  specified  in  the  re- 
quest for  health  hazard  evaluation.  At 
a  minimimi,  the  determination  will:  (1) 
Identify  each  substance  or  physical 
agent  involved  and  describe  the  con- 
centrations or  levels  of  the  substance 
or  physical  agent  found  in  the  place  of 
employment  and  the  conditions  of  use, 
and  (2)  state  whether  each  substance 
or  physical  agent  has  potentially  toxic 
or  hazardous  effects  in  the  concentra- 


tions or  levels  found,  as  well  as  the 

basis  for  the  judgments. 


8.  In  §  85.11(d)  the  words  "or  physi- 
cal agent(s) '  are  inserted  between  the 
words  'substance(s)"  and  "which". 

9.  In  §85.11,  paragraph  (e)  is  revised 
to  read  as  follows: 


(e)  Copies  of  determinations  made 
under  the  OSH  Act  will  be  forwarded 
to  the  Departtnent  of  Labor  and  the 
appropriate  State  agency  designated 
under  section  18(b)  of  the  OSH  Act. 
Copies  of  determinations  made  under 
the  F^ISH  Act  wiU  be  forwarded  to 
the  Mine  Safety  and  Health  Adminis- 
tration of  the  Department  of  Labor, 
the  Bureau  of  Mines,  Department  of 
the  Interior,  and  the  State  agency 
which,  in  the  judgment  of  NIOSH. 
would  benefit  the  most  from  the  infor- 
mation. If  NIOSH  determines  that  any 
substance  or  physical  agent  has  poten- 
tially toxic  or  hazardous  effects  at  the 
concentrations  or  levels  at  which  it  is 
used  or  found  in  a  place  of  employ- 
ment, and  the  substance  or  physical 
agent  is  not  covered  by  a  safety  or 
health  standard  established  under  sec- 
tion 6  of  the  OSH  Act  or  section  101  of 
the  FIvISH  Act.  NIOSH  will  immedi- 
ately submit  the  determination  to  the 
Secretary  of  Labor,  together  with  all 
pertinent  criteria. 

10.  Section  85.12  is  revised  to  read  as 
follows: 

§8.5.12    Subsequent     reqaests     for     health 
hazard  evaluations. 

If  a  request  is  received  for  a  health 
hazard  evaluation  in  a  place  of  em- 
ployment in  which  an  evaluation 
under  this  part  was  made  previously. 
NIOSH  may  make  another  investiga- 
tion if,  as  a  result  of  the  passage  of 
time  or  additional  information;  an- 
other investigation  would  be  consist- 
ent with  the  purposes  of  the  Acts. 


PART  85o— OCCUPATKMIAL  SAFETY  AND 
HEALTH  INVESTIGATIONS  OF  PLACES  OF 
EMPLOYMErn 

It  is  proposed  to  ament  Part  85a  as 
follows: 

1.  The  authority  is  revised  to  read: 

AirrHORiTY:  Sec.  8(g),  84  Stat.  1600;  (29 
U.S.C.  657(g);  sec.  508.  83  Stat.  803;  30 
D.S.C.  957). 

§8.5a.l     [AmonJed] 

2.  In  §  85a.l,  pairagraph  (a)  is  revised 
to  read  as  follows: 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  pro- 
visions of  this  pEut  apply  to  investiga- 
tions of  places  of  employment  which 
are  conducted  by  NIOSH  under  sec- 
tions  20   and  8  of  the  Occupational 
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Safety  and  Health  Act  of  1970  and  sec- 
tions 501  and  103  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 


3.  In  §85a.2.  the  introductory  text 
and  paragraphs  (a),  (d),  and  (i)  are  re- 
vised and  new  paragraphs  (j),  (k),  (1). 
and  (m)  are  added.  The  revised  and 
added  provisions  read  as  follows: 

§  85a.2    Deflnitions. 

Any  term  defined  in  the  Occupation- 
al Safety  and  Health  Act  of  1970  or 
the  Federal  Mine  Safety  and  Health 
Act  of  1977  and  not  defined  below 
shall  have  the  meaning  given  it  in  the 
Acts.  As  used  in  this,  part: 

(a)  "OSH  Act"  means  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
(29  U.S.C.  651  et  seq.)  and  "FMSH 
Act"  means  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (30  U.S.C.  et 
seq.). 


(d)  "Investigation"  means  research 
projects,  experiments,  demonstrations, 
studies,  and  similar  activities  of 
NIOSH  which  are  conducted  under 
section  20  of  the  OSH  Act  and  section 
501  of  the  FMSH  Act. 


(1)  "Place  of  employment"  means 
any  coal  or  other  mine,  factory,  plant, 
establishment,  construction  site,  or 
other  area,  workplace  or  environment 
where  work  is  performed  by  any  em- 
ployee of  an  employer. 

(j)  "MSHA  District  Office"  means 
any  one  of  the  Mine  Safety  and 
Health  Administration's  District  Of- 
f  ic6S. 

(k)  "BOM"  means  the  Bureau  of 
Mines,  Department  of  the  Interior. 

(1)  "Employee"  is  given  the  meaning 
stated  in  the  OSH  Act  and  includes 
miners  as  defined  in  the  FMSH  Act. 

(m)  "Employer"  is  given  the  mean- 
ing stated  in  the  OSH  Act  and  in- 
cludes operators  as  defined  in  the 
FMSH  Act. 

§  85a.3    [Amended] 

4.  In  §  85a.3,  paragraph  (a)  is  revised 
by  deleting  the  words  "for  the  purpose 
of  section  20  of  the  Act  and  this  part 
and  pursuant  to  section  8  of  the  Act" 
and  substituting  the  words  "under  sec- 
tions 20  and  8  of  the  OSH  Act,  sec- 
tions 501  and  103  of  the  FMSH  Act, 
and  this  part". 

§  85a.4    [Amended] 

5.  In  §85a.4,  paragraphs  (a)(1)  and 
(a)(3)  are  revised,  the  "and"  at  the  end 
of  paragraph  (a)(2)  is  deleted,  and  a 
new  paragraph  (a)(4)  is  added.  The  re- 
vised and  added  provisions  read  as  fol- 
lows: 
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(a)  •  •  •  (1)  The  appropriate  State 
agency  designated  under  section  18(b) 
of  the  OSH  Act.  or  if  the  State  has 
been  preempted  as  provided  under  the 
OSH  Act  and  in  the  case  of  the  FMSH 
Act,  the  State  agency  which,  in  the 
judgment  of  NIOSH.  would  benefit 
the  most  from  the  investigation's  find- 
ings; 

(2)  •  •  "individual; 

(3)  The  appropriate  Assistant  Re- 
gional Director,  when  investigations 
are  conducted  under  the  OSH  Act; 

(4)  The  appropriate  MSHA  District 
Office;  the  Director.  BOM.  and  the  As- 
sistant Director  for  Mining.  BOM, 
when  investigations  are  conducted 
under  the  FMSH  Act. 


§85a.4    [Amended] 

6.  In  §85a.4,  paragraph  (b)  is  revised 
by  deleting  the  words  "in  §85a.4(a)(l) 
and  (3)"  and  substituting  the  words 
"in  §  85a.4(a)(l),  (a)(3),  and  (a)(4)". 

7.  In  §  §  85a.4,  paragraph  (c)  is  re- 
vised by  deleting  the  words  "and 
(a)(3)"  and  substituting  the  words 
"(a)(3)  and  (a)(4)". 

8.5a.5    [Amended) 

8.  In  §85a.5.  paragraph  (b)(1)  is  re- 
vised by  inserting  the  acronym  "OSH" 
between  the  words  "the"  and  "Act"  at 
the  end  of  the  second  sentence. 

9.  In  §85a.5,  paragraph  (e)  is  revised 
by  deleting  the  words  "NIOSH  and 
Occupational  Safety  and  Health  Ad- 
ministration" and  substituting  the 
words  "NIOSH,  Occupational  Safety 
and  Health  Administration,  and  Mine 
Safety  and  Health  Administration  ". 

§  85a.7    [Amended] 

10.  Section  85a.7  is  revised  by  delet- 
ing the  remainder  of  the  section  begin- 
ning with  the  words  "appropriate  Re- 
gional Director  •  •  •"  and  substituting 
the  worcis  "agencies  identified  in 
§85a.4(a)(l),  (a)(3),  and  (a)(4)." 

[PR  Doc.  78-33846  Filed  12-4-78;  8:45  am] 


[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 

[46  CFR  Port  502] 

[Docket  No.  78-50] 

PETITIONS  FOR  DECLARATORY  ORDER 
Proposed  Rulomakino 

AGENCY;  Federal  Maritime  Commis- 
sion. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Commission's  rule 
governing  issuance  of  declaratory 
orders  is  proposed  to  be  revised  to 
define  the  limits  of  applicability  of  the 
rule  and  to  adopt  procedures  govern- 
ing notice,  participation  of  persons  not 
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named  in  the  petition,  referral  to  a 
formal  docket,  availability  of  discovery 
and  evidentiary  hearing,  and  timing 
and  limits  of  submissions  in  declara- 
tory order  proceedings.  These  pro- 
posed changes  are  necessary  because 
of  problems  encountered  in  the  above 
specified  areas  due  to  lack  of  guidance 
in  the  current  rule.  The  amendments 
will  serve  to  provide  uniform  guide- 
lines and  elimate  current  confusion  in 
processing  of  petitions  for  declaratory 
orders. 

DATES:  Comments  on  or  before  De- 
cember 29,  1978. 

ADDRESSES:  Comments  (original 
and  fifteen  copies)  to:  Secretary,  Fed- 
eral Maritime  Commission,  Room 
11101,  1100  L  Street  NW.,  Washington. 
D.C. 20573. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Francis  C.  Humey,  Secretary.  Feder- 
al Maritime  Commission.  Room 
11101.  1100  L  Street  NW..  Washing- 
ton. D.C.  20573.  202-523-5725. 

SUPPLEMENTARY  INFORMATION: 
Rule  68  of  the  Commission's  rules  of 
practice  (46  CFR  502  68)  currently 
provides  for  issuance  of  declaratory 
orders.  Experience  has  shown  that  the 
rule  is  deficient  due  to  its  failure  to 
outline  procedures  governing  process- 
ing of  petitions  for  declaratory  orders 
and  its  failure  to  define  limits  of  mat- 
ters for  which  it  is  appropriate  to 
invoke  the  declaratory  order  proce- 
dures. Specific  areas  of  confusion 
under  the  current  rule  include  wheth- 
er to  notice  the  filing  of  the  petition, 
whether  and  to  what  extent  participa- 
tion by  persons  not  named  in  the  peti- 
tion (including  Hearing  Counsel)  will 
be  permitted,  when  referral  to  a 
formal  docket  is  appropriate,  to  what 
extent  discovery  and  evidentiary  pro- 
cedures should  be  available,  and 
whether  the  parties'  submissions  on 
the  merits  must  accompany  the  peti- 
tion and  reply. 

The  legislative  history  of  the  Admin- 
istrative Procedure  Act  indicates  that 
Congress  recognized  that  a  necessary 
condition  of  the  ready  use  of  a  de- 
claratory order  is  that  it  be  employed 
only  in  situations  where  the  critical 
facts  can  be  explicitly  stated,  without 
the  possibility  that  subsequent  events 
will  alter  them.  '  In  its  recent  order 
denying  a  petition  for  declaratory 
order  in  Docket  76-60.  served  Augtist 
9.  1978.  the  Commission  also  recog- 
nized that  declaratory  orders  are  not 
suited  to  dispose  of  contested  factual 
issues.  Accordingly,  it  will  usually  not 
be  necessary  to  resort  to  discovery  pro- 
cedures or  evidentiary  hearing  in  de- 
claratory order  proceedings.  For  this 


'Attorney  General's  Manual  on  the  Ad- 
ministrative Procedure  Act.  U.S.  Depart- 
ment of  Justice.  1947.  p.  60. 
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reason  we  are  proposing  a  filing  sched- 
ule limited  to  petitions  and  replies 
with  such  filings  to  be  accompanied  by 
the  party's  complete  legal  and  factual 
presentation  as  to  its  desired  disposi- 
tion of  the  merits  of  the  petition. 
Relief  from  this  schedule  would  be 
available  only  if  the  party  could  clear- 
ly substantiate  its  need  for  discovery 
or  evidentiary  hearing. 

Under  this  proposal  all  petitions 
meeting  the  requirements  of  the  rules 
will  be  referred  to  a  formal  docket  and 
notice  of  filing  thereof  will  be  pub- 
lished in  the  Federal  Register.  The 
notice  will  indicate  to  what  extent  re- 
plies are  permitted.  In  the  case  of  peti- 
tions which  are  not  of  general  public 
interest,  but  which  involve  matters 
limited  to  specifically  named  parties, 
replies  b;  persons  other  than  those 
named  in  the  petition  will  be  permit- 
ted only  upon  grant  of  intervention  by 
the  Commission  under  Rule  72  (46 
CFR  502.72).  Participation  by  the 
Commission's  Bureau  of  Hearing 
Counsel  will  be  governed  by  the  same 
standards  as  other  persons. 

In  an  efiort  to  clarify  the  circum- 
stances under  which  petitions  for  de- 
claratory order  are  not  appropiiate, 
the  proposed  rule  recites  the  recog- 
nized limited  purpose  of  declaratory 
orders  viz.  to  allow  persons  to  act  with- 
out peril  upon  their  own  view.  '  The 
rule  further  distinguishes  between  de- 
claratory orders  and  coercive  orders 
and  refers  to  the  appropriate  sections 
of  th-e  rules  under  which  the  latter  are 
to  be  .sought.  Finallv,  the  proposed 
mie  makes  it  clear  that  declaratory 
orders  are  to  be  limited  to  matters  in- 
volving conduct  or  activity  regiilated 
by  tho  Cf^mmission  under  statutes  ad- 
mir.stered  by  the  Commission. 

Pursuant  to  section  4  of  the  Admin- 
Lstrative  Procedure  Act  (5  U.S.C.  553) 
and  section  43  of  the  Shipi-ing  Act,. 
1916  (46  U.S.C.  841(a)).  §502.68  of 
Tit  le  4G  CFR  is  proposed  to  be  revised 
to  read  as  follows: 

§  50*2.68     Declaratoi  V  orders. 

(a)  The  Commission  may,  in  its 
sound  discretion,  issue  a  declaratory 
order  to  terminate  a  controversy  or  to 
remove  uncertainty.  Petitions  for  the 
i.ssuance  thereof  shall  state  clearly 
and  concisely  the  controversy  or  un- 
certainty, shall  name  the  persons  and 
cite  the  statutory  authority  involved, 
i-hall  include  a  complete  statement  of 
the  facts  and  grounds  prompting  the 
petition,  together  with  full  disclosure 
of  petitioners  interest,  shall  be  served 
upon  all  parties  named  therein,  and 
shall  conform  to  the  requirements  of 
Subpart  H  of  this  part. 

(b)  Petitions  under  this  section  shall 
be  limited  to  matters  involving  con- 
duct or  activity  regulated  by  the  Com- 


'  Attorney  General's  Manual  cited  above, 
p.  59. 


PROPOSED  RULES 

mission  under  statutes  administered 
by  the  Commission.  The  procedures  of 
this  section  shall  be  invoked  solely  for 
the  purpose  of  obtaining  declaratory 
rulings  which  will  allow  persons  to  act 
without  peril  upon  their  own  view. 
Controversies  involving  an  allegation 
of  violation  by  another  person  of  stat- 
utes administered  by  the  Commission, 
for  which  coercive  rulings  such  as  pay- 
ment of  reparation  or  cease  and  desist 
orders  are  sought,  are  not  proper  sub- 
jects of  petitions  under  this  section. 
Such  matters  must  be  adjudicated 
either  by  filing  of  a  complaint  under 
section  22  of  the  Shipping  Act,  1916 
and  §  502.62,  or  by  filing  of  a  petition 
for  investigation  under  §  502.69. 

(c)  Petitions  under  this  section  shall 
be  accompanied  by  the  complete  factu- 
al and  legal  presentation  of  petitioner 
as  to  the  desired  resolution  of  the  con- 
tro'.ersy  or  uncertainty,  or  a  detailed 
explanation  why  such  can  only  be  de- 
veloped through  discovery  or  eviden- 
tiary hearing. 

(d)  Replies  to  the  petition  shall  con- 
tain the  complete  factual  and  legal 
presentation  of  the  replying  party  as 
to  the  desired  resolution,  or  an  expla- 
nation why  such  is  not  possible.  Re- 
plies shall  conform  to  the  require- 
ments of  §  502.74. 

(e)  No  additional  submissions  will  be 
permitted  unle&s  requested  by  the 
Commission  or  the  presiding  officer.  If 
discovery  or  evidentiary  hearing  on 
the  petition  is  deemed  necessary  by 
the  paities,  such  must  be  requested  in 
the  petition  or  replies.  Requests  shall 
.state  in  detail  the  facts  to  be  devel- 
oped their  relevance  to  the  issues,  and 
why  discovery  or  hearing  procedures 
a"e  necessai-y  to  develop  such  f?cts. 

(f)  A  notice  of  filing  of  any  petition 
which  meets  the  requirements  of  this 
section  shall  be  published  in  the  Fed- 
eral Register.  The  notice  will  indicate 
the  time  for  filing  of  replies  to  the  pe- 
tition. If  the  controversy  or  uncertain- 
ty is  one  of  general  pubic  interest,  and 
not  limited  to  specifically  named  per- 
sons, opportunity  for  reply  will  be 
given  to  all  interested  persons  includ- 
ing the  Commission's  Bureau  of  Hear- 
ing Counsel.  In  the  case  of  petitions 
involving  a  matter  limited  to  specifi- 
cally named  persons,  participation  by 
persons  not  named  therein  will  be  per- 
mitted only  upon  grant  of  intervention 
by  the  Conunission  pursuant  to 
§  502.72.  Petitions  to  intervene  shall  be 
submitted  on  or  before  the  reply  date 
and  shall  be  accompanied  by  inter- 
vener's complete  reply  including  its 
factual  and  legal  presentation  in  the 
matter. 

(g)  Petitions  for  declaratory  order 
which  conform  to  the  requirements  of 
this  section  will  be  referred  to  a 
formal  docket.  Referral  to  a  formal 
docket  is  not  to  be  construed  as  the 
exercise  by  the  Commission  of  its  dis- 


cretion to  Issue  an  order  on  the  merits, 
of  the  petition. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-33883  Filed  12-4-78;  8:45  am] 

[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Port  1048] 

[Ex  Parte  No.  MC-37  (Sub-No.  30)] 

COMMERCIAL  ZONES  AND  TERMINAL  AREAS 

Washington,  D.C,  Commercial  Zone 

AGENCY;  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  In  response  to  a  petition 
filed  by  the  Loudon  County,  VA, 
Chamber  of  Commerce,  the  Commis- 
sion is  opening  a  proceeding  to  consid- 
er whether  to  amend  its  existing  regu- 
lations set  forth  in  49  CFR  1048.10  so 
as  to  expand  the  Washington.  D.C, 
conunercial  zone  to  include  all  or  a 
portion  of  Loudon  County. 

DATES:  Comments  should  be  filed  by 
January  4,  1979. 

ADDRESSES:  Send  comments  to: 
Office  of  Proceedings  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg  Phone:   202-275- 
7292. 

PETITIONERS  PROPOSALS;  The 
Washington,  DC.  commercial  zone  as 
defined  in  49  CFR  1043.10  includes 
that  part  of  Dulles  International  Air- 
port which  lies  within  Loudon  County, 
VA,  and  a  very  small  portion  of 
Loudon  County  which  is  within  15 
miles  of  the  municipal  limits  of  Wash- 
ington, D.C.  The  Loudon  County 
Chamber  of  Commerce  seeks  expan- 
sion of  this  commercial  zone  to  include 
a  specified  section  of  eastern  Loudon 
County. 

This  section  can  be  described  as  fol- 
lows: 

That  portion  of  Loudon  County,  VA,  not 
already  Included  In  the  Washington.  D.C, 
commercial  zone,  which  lies  on  and  east  of  a 
line  beginning  at  the  junction  of  U.S.  Hwy 
15  and  the  Lcudon-Prince  William  County 
line  and  extending  along  U.  S.  Hwy  15  to 
the  municipal  limits  of  Leesbury.  VA,  then 
along  the  southern,  western,  and  northern 
municipal  limits  of  Leesbury,  VA,  to  U.S. 
Hwy  15,  and  then  along  U.S.  Hwy  15  to  the 
Potomac  River. 

The  Chamber  of  Commerce  presents 
various  geographic,  demographic,  and 
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economic  information  regarding 
Loudon  County  in  support  of  its  pro- 
posal. 

The  Loudon  County  Board  of  Super- 
visors joins  in  the  Chamber  of  Com- 
merce's request  for  expansion  of  the 
Washington,  D.C,  commercial  zone. 
The  Board,  however,  believes  that  all 
of  Loudon  County  should  be  included 
in  this  commercial  zone.  It  submits  the 
results  of  a  recent  survey  of  country 
residents  which  its  believes  support 
this  position.  The  County  Board  also 
submits  eight  letters  from  representa- 
tives of  governmental  and  commercial 
groups  and  individual  businesses 
which  favor  expansion  of  the  Wash- 
ington commercial  zone  to  include  all 
or  part  of  Loudon  County. 

Comments  and  Procedural  Matters 

No  oral  hearing  in  this  proceeding  is 
contemplated.  Any  person  (includmg 


petitioner)  wishing  to  participate  in 
the  proceeding,  in  support  of  or  in  op- 
position to  the  proposals,  shall  file  an 
original  and  11  copies  (wherever  possi- 
ble) of  written  representations,  views, 
and  arguments. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection at  the  office  of  the  Interstate 
Commerce  Commission,  12th  and  Con- 
stitution Ave.,  Washington,  D.C. 
during  regular  business  hours. 

Notice  to  the  general  public  of  the 
matters  under  consideration  will  be 
given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary 
of  the  Commission  for  public  inspec- 
tion and  by  filing  a  copy  with  the  Di- 
rector, Office  of  the  Federal  Register. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Secretary. 

[FR  Doc.  78-33922  Filed  12-4-78;  8;45  am] 
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This  section  of  the  FEDERAL  REGISTER  contoins  documents  other  than  rules  or  proposed  rules  thot  are  applicoble  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  ond  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 
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ACTION 


PRIVACY  AO  OF  1974 

Chang*  of  Sy*t*nis  of  Racord* 

AGENCY:  ACTION. 

ACTION:  Notice  of  change  in  Systems 
of  Records. 

SUMMARY:  This  notice  is  issued  to 
inform  the  public  that  we  are  combin- 
ing previously  published  notices  of  sys- 
tems of  records  and  to  include  men- 
tion of  records  which  were  in  effect 
prior  to  September  27,  1975  and  were 
not  included  in  our  previous  notices. 
The  two  systems  of  records  published 
in  this  notice  covers  our  general  per- 
sonnel records  and  our  general  volun- 
teer records.  There  is  no  change  in  the 
physical  location  or  in  the  responsibili- 
ty for  the  records.  Individuals  wishing 
to  gain  access  to  their  records  may  re- 
quest them  from  the  office  identified 
in  the  notice  or  from  the  Director  of 
our  Administrative  Services  Division. 

DATE;  This  notice  is  effective  Decem- 
ber 5.  1978. 

ADDRESS:  ACTION.  806  Connecticut 
Avenue.  N.W.,  Washington,  D.C. 
20525. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  P.  Nolan,  Director,  Admin- 
istrative Services  Division,  phone 
number  202-254-8105. 

SUPPLEMENTARY  INFORMATION: 
This  notice  combines  notices  which 
were  published  in  the  Federal  Regis- 
ter on  September  20,  1977.  We  initial- 
ly published  notices  for  each  segment 
of  records  established  for  staff  and 
volunteers.  We  have  consolidated 
those  notices  to  two  major  systems 
with  subsystems.  One  system  is  enti- 
tled, "ACTION  Staff  Applicant  and 
Employee  Records"  (ASAER),  and  the 
other  is  "ACTION  Volunteer  Appli- 
cant and  Service  Records  System" 
(AVASR).  This  change  in  our  method 
of  notification  will  not  affect  or 
impede  an  individual's  access  to  his  or 
her  records. 

Our  prior  notices  for  the  "Peace 
Corps  Trainee  and  Volunteer  Person- 
nel and  Pay  Records"  and  the  "Em- 
ployee Pay  and  Leave  Records"  did 
not  mention  the  computer  record  for 
the  two  subsystems.  Also,  the  "Over- 


seas Peace  Corps  Post  Volunteer  Serv- 
ice Folder",  "Personnel  Management 
Information  System"  and  the  "Inac- 
tive Employee  Service  Record  Card 
File"  systems  were  not  included  in  our 
eau-lier  notices.  These  were  in  effect 
prior  to  September  27.  1975.  Our  gen- 
eral routine  uses  are  incorporated  by 
reference  and  were  last  published  in 
the  Federal  Register,  Volume  42  on 
September  20.  1977,  at  page  47349. 

System  name: 

ACTION  Staff  Applicant  and  Em- 
ployee Records.  ACTION/ 1 

System  location: 

ACTION,  Personnel  Management 
Division,  806  Connecticut  Avenue, 
N.W..  Washington,  D.C.  20525. 

Categories  of  individuals  covered  by  the 
system: 

Current  and  former  employees,  ap- 
plicants; any  individual  involved  in  a 
grievance  or  grievance  appeal  or  who 
has  filed  a  complaint  with  the  Depart- 
ment of  Labor,  Federal  Labor  Rela- 
tions Council,  Federal  Mediation  and 
Conciliation  Service,  or  similar  organi- 
zation; and  individuals  considered  for 
access  to  classified  information  or  re- 
stricted areas  and/or  security  determi- 
nations as  contractors,  employees  of 
contractors,  experts,  instructors,  and 
consultants  to  Federal  programs. 

Categories  of  records  in  the  system: 

(1)  The  staff  security  files  contain 
investigative  information  regarding  an 
individual's  character,  conduct,  behav- 
ior in  the  conmiunity  where  he  or  she 
lives;  loyally  to  the  U.S.  Government; 
arrests  and  convictions  for  any  viola- 
tions against  the  law;  reports  or  inter- 
views with  former  supervisors;  cowork- 
ers, associates,  educators,  etc.,  reports 
about  the  qualifications  of  an  individ- 
ual for  a  specific  position;  reports  of 
inquiries  with  law  enforcement  agen- 
cies; former  employers,  educational  in- 
stitutions attended;  and  other  similar 
information  developed  from  the  above. 
(2)  The  Grievance,  Appeal  and  Arbi- 
tration files  contain  copies  of  peti- 
tions, complaints,  charges,  responses, 
rebuttals,  evidentiary  material,  briefs, 
affidavits,  statements,  records  of  hear- 
ings and  decisions  or  findings  of  fact 
with  respect  thereto  and  Incidental 
correspondence  regarding  complaints 
and  appeals  with  respect  to  grievances 


and  arbitration  matters.  (3)  The  Em- 
ployees Indebtedness  files  contain  rec- 
ords which  are  primarily  correspond- 
ence regarding  alleged  indebtedness  of 
ACTION  employees,  including  em- 
ployees' responses,  the  agency's  re- 
sponse to  the  employee  and/or  credi- 
tor and  administrative  correspondence 
and  records  relating  to  agency  assist- 
ance to  the  employee  in  resolving  the 
indebtedness,  if  appropriate.  (4)  The 
Employee  Reemployment  and  Repro- 
motion  Priority  Consideration  files 
contain  a  listing  on  a  person's  name 
and  the  positions  he  or  she  was  consid- 
ered for,  dates  of  consideration  and  a 
«opy  of  the  individual's  latest  Stand- 
ard Form  171  and  performance  evalua- 
tion. (5)  The  Performance  Evaluation 
files  consist  of  the  annual  perform- 
ance evaluations  of  employee  perform- 
ance prepared  by  supervisors  and  re- 
viewed by  supervisory  reviewing  offi- 
cials, together  with  comments,  if  any, 
by  the  employees  evaluated.  (6)  The 
Management-Union  Records  system 
consists  of  automated  data  printouts 
showing  an  employee's  name,  grade, 
series,  title,  organizational  entity  and 
other  associated  data  which  deter- 
mines his  or  her  inclusion  or  exclusion 
from  the  bargaining  unit  under  the 
existing  union  contract.  The  record 
also  contains  a  printout  showing  the 
amount  of  dues  withheld  from  each 
employee  who  has  authorized  such 
withholding,  and  other  related  data. 
(7)  The  Personnel  Management  Infor- 
mation system  is  a  computer-based 
record  which  includes  data  relating  to 
tenure,  benefits  eligibility,  whether 
former  volunteer,  end  of  tour  dates, 
awards,  etc.,  and  other  data  aeeded  by 
Personnel  and  agency  managers  which 
is  used  for  management  purposes.  (8) 
The  Inactive  Service  Record  Card  con- 
tains a  record  of  personnel  actions 
made  during  employment,  forwarding 
address,  reason  for  leaving,  social  se- 
curity number,  date  of  birth,  tenure, 
information  and  disposition  of  the  of- 
ficial personnel  folder. 

Authority  for  maintenance  of  the  system: 

The  Peace  Corps  Act.  22  U.S.C  2501 
Et  Seq..  the  Domestic  Volunteer  Serv- 
ice Act  of  1973.  42  U.S.C.  4951  Et  Seq.. 
provisions  of  the  Federal  Personnel 
Manual,  the  Foreign  Affairs  Manual, 
Executive  Orders  concerning  manage- 
ment relations  with  employment  orga- 
nizations and  Executive  Order  10450 
and  various  acts  of  Congress  relating 
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to  personnel  investigations  authoriz- 
ing the  same  by  the  Civil  Service  Com- 
mission which  responsibility  can, 
under  Civil  Service  regulations  and 
law,  be  delegated  in  whole  or  in  part  to 
agencies. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

As  indicated  below  the  subsystems 
incorporate  all  or  some  of  our  pub- 
lished routine  uses.  (1)  Staff  Security 
files— in  addition  to  our  general  rou- 
tine uses  may  be  disclosed  to  the  CSC 
as  part  of  the  central  personnel  inves- 
tigation records  system.  (2)  Grievance, 
Appeal  and  Arbitration  Records  and 
Files— in  addition  to  our  general  rou- 
tine uses  may  be  disclosed  and  used: 
(a)  To  the  CSC  on  request  in  conjunc- 
tion with  any  appeal  or  in  conjunction 
with  its  official  duties  with  regard  to 
personnel    matters   and    investigation 
regarding  complaints  of  Federal  em- 
ployees and  applicants,  (b)  To  desig- 
nate   hearing    examiners,    arbitrators 
and    third-part    appellate    authorities 
involved  in  the  hearing  or  appeal  proc- 
esses.    (3)     Employees     Indebtedness 
Records    and    files— may    be    released 
under  our  routine  uses  numbers  1.  2 
and  3  except  that  under  routine  use 
number  1  records  may  be  released  only 
to  an  appropriate  Federal  agency  and 
the  records  may  also  be  referred  to  a 
court  of  law  and  before  an  administra- 
tive board  of  hearing  to  matters  relat- 
ed to  probation  and  parole.  (4)  Em- 
ployee Reemployment  and  Repromo- 
tion    Priority    Consideration    Records 
and  Files— in  addition  to  our  general 
routine  uses  may  be  disclosed  to  (a) 
the  CSC  as  part  of  the  CSC  personnel 
management    evaluation    system    and 
(b)  to  the  CSC  for  information  con- 
cerning the  reemployment  and  repro- 
motion  rights  of  individuals  covered 
under  the  CSC  system.  (5)  Perform- 
ance Evaluation  files— in  addition  to 
our  general  routine  uses  may  be  dis- 
closed to  the  CSC  in  connection  with 
any  request  for  information  or  inquiry 
as   to   Federal   personnel  regulations. 
(6)     Management-Union     Records— in 
addition  to  the  general  routine  uses 
may  be  disclosed  and  used  for  the  fol- 
lowing (a)  to  the  ACTION  employees 
union  for  maintenance  of  its  records 
with  respect  to  dues  and  inclusion  in 
the  bargaining,  (b)  to  the  Treasury 
Department  for  preparation  of  payroll 
checks  with  appropriate  withholding 
of  dues,  (c)  to  the  CSC  for  union  relat- 
ed reporting  in  the  area  of  manage- 
ment/labor   relations.    (7)    Personnel 
Management  Information  System— is 
used  by  agency  officials  for  day  to  day 
work    processing:    statistical    reports 
without  personal  identifiers  and  for 
in-house  reports  relating  to  personnel 
management.    Information   contained 
in  this  record  is  reflected  in  the  indi- 
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vidual's  official  personnel  folder.  (8) 
Inactive  Service  Record  Card  File— is 
used  by  personnel  staff  to  verify  serv- 
ice and  for  day  to  day  work  informa- 
tion. 

Policies  and  pratices  for  storing,  retrieving, 
accessing,  retaining  and  disposing  of  rec- 
ords in  the  system:  Storage: 

Records  are  maintained  in  file  fold- 
ers, magnetic  tape,  lists  or  looseleaf 
binders  and  are  stored  in  metal  file 
cabinets  with  a  three-way  combination 
lock  and/or  secured  rooms  with  access 
limited  to  those  employees  whose  offi- 
cial duties  require  access. 

Retrievability: 

Records  are  indexed  by  name,  social 
security  number  or  employee  number. 

Safeguards: 

Records  are  generally  available  only 
to  ACTION  employees  having  a  need 
for  such  records  in  the  performance  of 
their  duties.  Generally  the  security 
files  are  available  only  to  personnel  of 
the  Security  office  or  to  agency  office 
heads  or  other  agency  security  person- 
nel and  such  personnel  must  have  an 
appiopricte  security  clearance. 

Retention  and  disposal: 

After  termination,  death  or  retire- 
ment or  consideration  of  an  applicant 
the  Staff  Security  files  are  kept  in  the 
security  office  three  years  and  then 
retired  to  a  Federal  Records  Center 
for  27  years  and  then  destroyed.  The 
Grievance,  Appeals  and  Arbitration 
files  are  retained  indefinitely  in  the 
Personnel  Management  Division.  The 
Employee  Indebtedness  files  arc  de- 
stroyed on  a  bi-annual  basis  or  when 
the  problem  is  resolved.  The  Employee 
Reemployment  and  Repromotion  Pri- 
ority Consideration  files  are  retained 
according  to  length  of  reemployment 
or  repromotion  eligibility.  The  Per- 
formance Evaluation  files  are  retained 
one  year  or  until  superseded.  The  Per- 
sonnel Management  Information 
system  records  and  the  Inactive  Em- 
ployee Service  Record  Cards  are  kept 
indefinitely  in  the  Personnel  Manage- 
ment Division.  The  Management- 
Union  Lists  are  retained  until  super- 
seded by  a  corrected  or  updated  list. 

System  managers)  and  address: 

The  Director  of  Personnel  has  over- 
all responsibility  for  records  covered 
by  this  system.  Personnel  branch 
chiefs  are  responsible  for  the  subsys- 
tems as  follows:  (a)  Staff  Security 
Files— Chief,  Employee  Security 
Branch;  (b)  Grievance,  Appeal  and  Ar- 
bitration; Employee  Indebtedness 
Files;  and  Management-Union  Rec- 
ords—Chief. Labor  and  Employee  Re- 
lations Branch;  (c)  Performance  Eval- 
uation File;  Employee  Reemployment 
and  Repromotion  Priority  Considera- 
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tion  File;  Personnel  Management  In- 
formation System  and  the  Inactive 
Employee  Service  Record  File— Chief, 
Personnel  Staffing  Branch. 

The  address  for  all  systems  is 
ACTION,  Persormel  Management  Di- 
vision, 806  Connecticut  Avenue  NW., 
Washington,  D.C.  20525. 

Record  source  categories: 

From  the  individual,  the  official  per- 
sonnel folder,  statistical  and  other  in- 
formation developed  by  the  Personnel 
Management   Division   staff,   such   as 
end  of  tour  dates,  arrival  at  post  dates 
and  within  class  increase  due  dates; 
agency  supervisors  and  reviewing  offi- 
cials, individual  employee  fiscal  and 
payroll   records,   alleged   creditors   of 
employees,    witnesses    to    any    occur- 
rence giving  rise  to  a  grievance,  appeal 
or  other  action,  hearing  records  and 
affidavits  and  other  documents  used 
or  usable  in  connection  with  grievance, 
appeal  and  arbitration  hearings,  and 
information  contained  in  the  Staff  Se- 
curity files  was  obtained  from  (a)  ap- 
plications and  other  personnel  and  se- 
curity forms  furnished  by  the  individ- 
ual,   (b)    investigative    material    fur- 
nished by  other  Federal  agencies,  (c) 
by  personal  irivestisalion  or  written  in- 
quiry from  such  associates,  police  de- 
partments,    courts,     credit     bureaus, 
medical    records,    probation    officials, 
prison  officials,  and  oiher  such  sources 
as  may  be  developed  from  the  above, 
and  (e)  from  the  individual. 

Notirication  procedure: 

Individuals  wishing  to  see  informa- 
tion in  their  records,  inquire  if  this 
system  of  records  contains  informa- 
tion about  them,  or  contest /correct  in- 
formation should  provide  their  name, 
any  former  name,  date  of  birth,  social 
security  number,  dates  of  service,  if 
known,  location  of  service  and  type  of 
service.  Individuals  may  address  their 
inquiries  to  the  Persormel  Manage- 
ment Branch  System  Manager,  the  Di- 
rector of  Personnel  or  to  the  Director 
of  the  Administrative  Services  Divi- 
sion. All  requests  should  be  addressed 
to  ACTION,  806  Connecticut  Avenue 
NW.,  Washington,  D.C.  20525.  and 
should  have  "Privacy  Act  Request" 
noted  on  the  envelope. 

Record  access  procedures: 

See  "Notification"  above. 

Contesting  record  procedures: 
See  "Notification"  above. 

System  name: 

ACTION  Volunteer  Applicant   and 
Service  Records  System.  ACTION/2. 

System  location: 

This  system  is  made  up  of  subsys- 
tems which  are  located  agencywide  at 
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ACTION  offices.  These  locations  are 
(a)  ACTION  Headquarters,  (b)  all  ten 
Domestic  Regional  and  State  Offices: 

(c)  all  five  Service  Center  offices,  area 
and  sub-area  Recruitment  offices;  and 

(d)  each  Peace  Corps  overseas  pro- 
gram office.  There  is  at  present  an 
excess  of  60  such  overseas  offices  and 
this  number  fluctuates  as  programs 
are  added  or  withdrawn.  Specific  ad- 
dresses will  be  provided  upon  request 
to  the  Director  of  the  Administrative 
Services  Division.  Any  particular  coun- 
try in  which  Peace  Corps  maintains  a 
program  may  be  addressed  by  writting 
to  the  Country  Director,  Peace  Corps, 
c/o  The  American  Embassy  in  the 
country. 

Categories  of  individuals  covered  by  the 
system: 

Current  and  former  ACTION  full- 
time  volunteers,  trainees  and  appli- 
cants for  volunteer  service  in  the 
Peace  Corps,  including  Peace  Corps 
United  Nations  Volunteers,  or  in  one 
of  ACTION'S  full-time  Domestic  Oper- 
ations programs  Including  Volunteers 
in  Service  to  America  (VISTA),  Uni- 
versity Year  for  ACTION  (UYA), 
ACTION  Cooperative  Volunteers 
ACV),  F»rogram  for  Local  Service 
(PLS),  and  Volunteers  in  Justice  (VIJ). 
A  Record  may  exist  in  a  subsystem  de- 
pending on  whether  a  record  was  es- 
tablished as  part  of  the  application, 
placement,  selection  and  services  proc- 
ess. Normally,  an  applicant  record  will 
exist  for  all  applicants  and  a  service 
record  will  exist  for  all  trainees  and 
volunteers. 

Categories  of  records  in  the  system: 

This  major  system  covers  a  number 
of  temporary  and  permanent  records 
established  during  the  applicant, 
placement,  selection  and  service 
stages.  Most  Information  maintained 
in  this  system  is  furnished  by  the  indi- 
vidual. Generally,  the  individual  is 
also  aware  of  any  necessary  investiga- 
tions being  conducted  and  is  either 
counselled  or  authorizes  such  investi- 
gations. As  the  record  progresses 
through  the  subsystems  an  applicant, 
medical,  volunteer  service,  legal  or  spe- 
cial services  file  may  be  established. 
These  records  are  explained  in  detail 
in  the  following  paragraphs.  At  the 
processing  and  program  support  desk 
levels  temporary  day  to  day  sets  of 
records  may  be  used  or  set  up  to  speed 
up  work  processes.  The  information 
used  at  the  desk  level  is  usually  infor- 
mation extracted  from  the  main  file  or 
is  a  duplicate  of  information  contained 
in  the  main  file  and  is  utilized  only  as 
long  as  needed  for  a  particular  deci- 
sion, project  or  period  of  services. 
Upon  completion  of  the  use  of  such 
records  they  are  destroyed  or,  if  a  per- 
manent document  or  record,  are  for- 
warded    to     the     ACTION     Records 


Center   for   consolidation,   retirement 
and  ultimate  destruction. 

( 1 )  Volunteer  Application  Folder  and 
Computer  Based  Record:  This  record 
contains  forms  related  to  the  applica- 
tion process  such  as  the  application, 
references,  invitation  to  training  and 
other  trainee  enrollment  forms,  corre- 
spondence relating  to  the  application, 
copies  of  other  application  documents, 
such  as  Peace  Corps  background  inves- 
tigation form,  evaluator-recruiter  in- 
terview forms.  Information  is  extract- 
ed from  the  hard  copy  to  create  a  com- 
puter record  which  is  used  to  track 
progress,  issue  labels  for  correspond- 
ence to  the  applicant  and  account  for 
the  establishment,  retirement  and  ul- 
timate destruction  of  the  individual 
record.  Statistical  information,  with- 
out personal  identifiers,  is  issued  from 
the  computer  record. 

(2)  Trainee  and  Volunteer  Service 
and  Pay  Folder  and  Computer  based 
record:  This  record  contains  corre- 
spondence, forms  related  to  pay 
allowances,  travel  and  service  such  as, 
the  Oath,  designation  of  beneficiary, 
address,  social  security  number,  duty 
station,  next  of  kin,  trainee  registra- 
tion form,  service  and  termination  doc- 
uments. Information  is  coded  from 
hard  copy  documents  to  create  a 
record  for  pay  and  verfication  of  serv- 
ice purposes. 

(3)  Medical  Folder:  The  medical 
record  contains  medical  examination 
forms  and  fitness  for  duty  reports, 
medical  claims,  correspondence  and 
cables,  medical  histories,  payment  rec- 
ords, record  of  the  consulting  physi- 
cian, treatment,  hospitalization  and 
disposition  of  the  case.  History  of  psy- 
chiatric or  psychological  treatment. 

(4)  Legal  Folder:  These  records  con- 
tain a  record  of  any  legal  matter  af- 
fecting volunteers  or  applicants.  In- 
cludes grievances,  appeals,  claims  liti- 
gation, legal  queries  from  volunteers/ 
applicants  and  answers,  and  any  other 
matter  involving  contact  between  a 
volunteer/applicant  and  the  Office  of 
the  General  Counsel. 

(5)  Special  Services  Folder:  This 
record  in  set  up  to  cover  any  unusual 
or  extraordinary  action  or  circum- 
stance happening  during  service  or 
causing  the  termination  of  the  volun- 
teer or  trainee.  These  records  contain 
details  of  extensions,  transfers,  reen- 
roUments,  reinstatements,  death  or 
terminations.  Details  include  name, 
country  of  assignment,  program 
number,  dates  of  the  action,  support- 
ive documentation.  Supportive  docu- 
mentation would  include  termination 
reports,  staff  recommendations, 
cables,  financial  information,  travel 
arrangements  and  medical  clearance. 
Death  cases  may  also  include  autopsy 
report,  documentation  of  account  of 
the  death,  designation  of  beneficiary, 
police  report,  death  certificate,  corre- 


spondence related  to  final  arrange- 
ments, money  payments  and  other  fi- 
nancial matters. 

(6)  Overseas  Post  Service  and  Medi- 
cal Records:  Contain  correspondence 
and  forms  relating  to  in  country  serv- 
ice such  as,  records  of  all  payments  or 
accrued  credit  to  volunteers  and  train- 
ees, advances  or  other  items  due  to  the 
government  from  volunteers  or  train- 
ees, monthly  living  allowances,  leave 
allowances,  settling  in  allowance,  prop- 
erty assignments.  The  medical  record 
is  maintained  at  post  by  the  Peace 
Corps  Health  official.  It  contains  the 
entrance  physical  and  dental  examina- 
tion records  and  record  of  treatment 
received  while  in  Peace  Corps. 

(7)  Headquarters  International  Op- 
erations Region  Correspondence  Files: 
These  files  contain  copies  and  origi- 
nals or  correspondence  to  and  from 
the  volunteers  of  trainees  regarding 
project  activities. 

(8)  United  Nations  Volunteers  Rec- 
ords: These  records  contain  applica- 
tions, correspondence  related  to  the 
applicant/placement  process,  other 
records  connected  with  the  applica- 
tion, training  and  placement  of  per- 
sons wishing  to  serve  or  serving  as 
United  Nations  Volunteers.  For  short 
periods  of  time  references  furnished 
by  the  applicant  may  be  kept  in  the 
file  but  they  are  transferred  to  the 
ACTION  Office  of  Recruitment  which 
has  the  responsibility  for  the  selection 
process.  Similarly,  medical  history 
forms  are  collected  but  are  immediate- 
ly forwarded  to  the  United  Nations  or 
the  Health  Services  Division  of 
ACTION.  Upon  the  end  of  service  or 
inactivation  of  the  record  they  are  for- 
warded to  the  ACTION  Records 
Center  for  combining  and  retirement 
as  regular  Peace  Corps  records. 

Authority  for  maintenance  of  the  system: 

The  Domestic  Volunteer  Service  Act 
of  1973.  42  U.S.C.  4951  et  seq..  The 
Peace  Corps  Act,  22  U.S.C.  2501  et 
seq.,  and  The  Budget  and  Accounting 
Act  of  1950. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  contents  of  these  files  and  rec- 
ords may  be  disclosed  and  used  as  fol- 
lows: 

(a)  A  stated  in  our  general  routine 
uses  unless  specifically  stated  other- 
wise under  this  heading. 

(b)  To  the  Domestic  Volunteer's 
sponsor  concerning  placement,  per- 
formance, support  and  related  mat- 
ters. ♦ 

(c)  To  Peace  Corps  Volunteer  host 
country  officials  to  obtain  visas, 
inform  of  pending  arrival  of  the 
trainee/volunteer  and  for  review  of 
their  qualifications  for  the  program. 
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(d)  To  the  trainee/volunteer's  family 
or  next  of  kin  so  that  he  or  she  may  be 
located  in  case  of  emergency. 

(e)  To  the  Social  Security  Adminis- 
tration for  crediting  of  social  security 
accounts  and  reporting  withholdings. 

(f)  To  the  Internal  Revenue  Service 
to  report  on  taxes  paid  and  for  income 
tax  purposes. 

(g)  To  Federal  agencies  having  a 
need  to  verify  volunteer  eligibility  for 
Federal  employment  under  provisions 
of  Executive  Order  11103. 

(h)  To  the  Treasury  Department  for 
purposes  of  issuing  payroll  checks,  re- 
adjustment allowance  checks  or  to 
report  overpayments. 

(i)  For  Peace  Corps  volunteers,  to 
appropriate  overseas  U.S.  Government 
agencies  for  monthly  payroll  prepara- 
tion. 

(j)  To  verify  active  or  former  volun- 
teer service. 

(k)  Regarding  the  legal  record:  In- 
formation contained  in  the  legal  file  is 
not  routinely  disclosed  outside  the 
agency  except  in  the  following  circum- 
stances: 1.  To  the  Department  of  Jus- 
tice in  conjunction  with  litigation  or 
potential  litigation  in  situations  which 
the  Department  may  be  called  upon  to 
provide  representation  to  the  Agency. 
2.  In  circumstances  set  forth  in  para- 
graphs 1.  2.  7  and  10  of  our  general 
routine  uses. 

(1)  Regarding  the  United  Nations 
Volunteer  records:  In  addition  to  our 
general  routine  uses  the  contents  of 
these  records  and  files  may  be  dis- 
closed and  used  as  follows:  1.  To  desig- 
nated officers  and  employees  of  the 
United  Nations  having  a  responsibility 
for  the  selection  and  placement  of 
U.N.  Volimteers.  2.  To  officials  of  a 
proposed  host  country  desiring  the  as- 
sigimient  or  placement  of  U.N.  Volun- 
teers. 

(m)  Regarding  Medical  records:  In 
addition  to  our  general  routine  uses 
the  medical  records  and  files  may  be 
disclosed  or  used  as  follows:  1.  To  the 
contractor  imder  the  ACTION  Health 
Policy,  for  purposes  of  adjudication  of 
volimteer  claims.  2.  To  the  Office  of 
Workers  Compensation,  U.S.  Depart- 
ment of  Labor  in  cormection  with 
claims  under  the  Federal  Employee's 
Compensation  Act.  3.  To  a  physician 
or  other  medical  personnel  treating  or 
involved  in  the  medical  treatment 
and/or  care  of  an  applicant,  trainee  or 
volunteer  and  having  a  need  for  such 
records  for  the  provision  of  the  medi- 
cal treatment  or  care.  In  situations 
where  it  is  practicable  the  individual's 
consent  will  be  obtained  before  releas- 
ing such  information.  4.  To  psychia- 
trists or  clinical  psychologists  when 
necessary  for  treatment.  To  the  extent 
practicable  disclosure  will  not  be  made 
without  approval  of  the  individual. 
The  existence  of  psychiatric  or  psy- 
chological records  but  not  their  con- 


tents may  be  disclosed  to  designated 
officers  and  employees  of  other  agen- 
cies and  departments  of  the  Federal 
government  and  the  District  of  Colum- 
bia government  having  an  interest  in 
an  individual  for  employment  pur- 
poses including  a  security  clearance  or 
access  determination.  5.  In  death  cases 
to  notify  designated  life  and/or  per- 
sonal property  insurance  companies  to 
obtain  payment  of  insurance  benefits; 
to  notify  the  Office  of  the  Vice-Presi- 
dent for  the  preparation  of  condolence 
letters;  to  the  Department  of  Labor, 
Office  of  Federal  Employee's  Compen- 
sation; to  the  family  and  next  of  kin; 
and  for  Peace  Corps  Volunteers,  the 
Department  of  State. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining  and  disposing  of 
records  in  the  system:  Storage: 

Files  or  records  are  maintained  in 
folders,  log  books,  cards,  magnetic 
tape  or  disc  packs  with  tape  backup 
and  are  filed  in  metal  filing  cabinets 
with  a  manipulation  proof  combina- 
tion lock  or  in  a  room  with  a  combina- 
tion lock  in  the  door,  or  in  a  locked 
room  when  not  in  use. 

Retrievability: 

The  majority  of  the  subsystem  rec- 
ords are  retrievable  alphabetically  by 
the  last  name.  A  few  are  retrievable  by 
the  social  security  number;  by  subject 
headings  but  access  may  be  gained  by 
reference  to  an  alphabetical  name 
index;  or  by  alphabetical  order  by 
country  of  assigiunent. 

Safeguards: 

Records  are  generally  available  only 
to  ACTION  employees  with  specifical- 
ly assigned  duties  which  requires 
working  with  the  records  on  a  day  to 
day  basis.  They  are  available  to  other 
ACTION  employees  having  the  need 
for  such  records  in  the  performance  of 
their  official  duties.  Personnel  screen- 
ing is  employed  to  prevent  unauthor- 
ized disclosure. 

Retention  and  disposal: 

Most  volunteer  records  are  kept  no 
longer  than  seven  years.  The  Domestic 
Operations  FuU-Time  Volunteer 
Census  Master  File,  the  Domestic  Op- 
erations Volunteer  Status  Change 
Card  and  the  Peace  Corps  Personnel 
and  Payroll  Computer  Record  and  the 
Peace  Corps  Description  of  Service 
records  are  kept  permanently.  The 
legal  files  are  kept  27  years.  The  medi- 
cal records  are  kept  for  25  years.  Ap- 
plications rejected  immediately  are  de- 
stroyed in  six  months.  Applications, 
including  any  medical  records,  reject- 
ed before  enrollment  as  a  volunteer 
are  destroyed  in  one  year. 


System  manager(s)  and  address: 

As  the  record  flows  from  one  state  to 
another,  or  if  a  record  is  established 
for  a  specific  purpose,  the  system  man- 
ager is  the  agency  official  responsible 
for  the  particular  function.  If  an  indi- 
vidual is  in  doubt  as  to  whom  to  con- 
tact he  or  she  should  contact  the  Di- 
rector, Administrative  Services  Divi- 
sion. 

The  subsystem  managers  are: 

a.  The  five  ACTION  Service  Center 
Managers  located  as  the  New  York 
Service  Center;  Atlanta  Service 
Center;  Chicago  Service  Center;  Dallas 
Service  Center  and  the  San  Francisco 
Service  Center. 

b.  The  Administrative  Officers  for 
the  ten  Domestic  Operations  Regional 
offices. 

The  following  officers  are  located  at 
ACTION,  806  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20525: 

c.  The  Chief,  International  Oper- 
ations Peace  Corps  Placement  Branch. 

d.  The  Chief,  Health  Benefits  and 
Analysis  Branch. 

e.  The  Chief,  Medical  Screening  and 
Services  Branch. 

f.  The  Chief,  Medical  Operations 
Branch. 

g.  The  Chief,  Domestic  Volunteer 
Payroll  Section. 

h.  The  Director,  Planning  and  Eval- 
uation Division. 

i.  The  General  Counsel. 

j.  The  Chief,  International  Volun- 
teer Support  Services  Branch. 

k.  The  Chief,  ACTION  Records 
Center. 

1.     The     Chief,     Special     Services 

Branch. 

m.  The  Director,  Office  of  Multilat- 
eral and  Special  Programs. 

n.  Peace  Corps  Country  Desk  Offi- 

ccrs. 

The  Following  officers  can  be  con- 
tacted at  the  post  of  assignment: 

o.  Peace  Corps  Coimtry  Directors 
Overseas. 

p.    Peace    Corps    Medical    Officers 

Overseas. 

Notincation  procedure: 

Individuals  wishing  to  see  informa- 
tion in  their  records,  inquire  if  this 
system  or  records  contains  informa- 
tion about  them,  or  contest/correct  in- 
formation should  provide  their  name, 
any  former  name,  date  of  birth,  social 
security  number,  dates  of  service  if 
known,  location  of  service  and  type  of 
volunteer  (Peace  Corps  or  VISTA).  In- 
dividuals should  address  their  inquir- 
ies to  the  subsystem  manager  or  the 
Director,  Administrative  Services  Di\a- 
sion.  Office  of  Administrative  Services 
Division,  Office  of  Administration  and 
Finance,  ACTION,  806  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20525. 
All  inquiries  should  have  "Privacy  Act 
Request"  noted  on  the  envelope. 
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Record  access  procedures: 

See  "Notification"  above. 

Contesting  record  procedures: 

See  "Notification"  above. 

Record  source  categories: 

Information  is  obtained  from  the  in- 
dividual; sources  whom  the  individual 
has  named;  ACTION  employees  or 
other  volunteers/trainees;  medical 
personnel  who  have  examined  or 
treated  a  volunteer  or  applicant  or  his 
or  her  records;  medical  contractors; 
U.S.  Government  investigative  agen- 
cies, including  the  Civil  Service  Com- 
mission, and  local  law  enforcement  of- 
ficials; Peace  Corps  Host  Country  Na- 
tionals; Peace  Corps  Country  Ameri- 
can Embassy  and  Consulates,  United 
Nations  Staff;  and  job  supervisors. 

This  notice  is  issued  in  Washington, 
D.C.,  on  November  21,  1978. 

Jim  Duke. 
Executive  Officer. 
[FR  Doc  78  33873  Filed  12-4-78;  8:45  am] 


[3410-34-M] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

CERTAIN  STOCKYARDS  AND  LIVESTOCK 
MARKETS 

Approval 

The  regulations  in  9  CFR  Part  76,  as 
amended,  contain  restrictions  on  the 
interstate  movement  of  swine  and 
.swine  products  to  prevent  the  spread 
of  hog  cholera  and  other  swine  dis- 
eases. Tills  document  adds  certain  live- 
stock markets  to  the  list  of  livestock 
markets  approved  for  purposes  of  the 
regulations  on  the  ba.sis  of  a  determi- 
nation of  their  eligibility  for  such  ap- 
proval under  §76.18  of  the  regulations 
and  reinoxed  from  the  list  certain 
other  livestock  markets  which  have 
been  found  no  longer  to  qualify  for 
such  approval. 

The  following  livestock  markets  pre- 
ceded by  an  asterisk  are  specifically 
approved  to  handle  any  class  of  swine 
and  those  livestock  markets  not  pre- 
ceded by  an  a.sterisk  are  specifically 
approved  to  handle  slaughter  swine 
only: 

Alabam.* 

Capital  Stockyard,  Montgomery. 
•LouisviUe  Auction  Company,  Louisville. 
•Pickens     County     Livestock     Commission 
Company,  Aliceville. 

Arkansas 

•Lafayette  County  Livestock  Co.,  Lewisville. 
•Magnolia  Livestock  Auction,  Magnolia. 

Califor.nia 
•Dixon  Livestock  Auction  Company,  Dixon. 


Colorado 

•High  Plains  Marketing  Assn.,  Inc.,  Burling- 
ton. 

Iowa 

« 

•Story  City  Auction  Sales,  Inc.,  Story  City. 
Kansas 

Ogle  Hog  Company,  Emmett. 
Stafford  Brothers  Hog  Market,  Fort  Scott. 
•The  Stockmans  Livestock  Exchange.  Belle- 
ville. 
•Fort  Scott  Sale  Company,  Inc.,  Fort  Scott. 

Kentucky 

•Clay-Wachs  Stockyard.  Lexington. 

Massachusetts 

J.  P.  Mass  &  Sons,  Rehoboth. 

Minnesota 

•Minnesota  Feeder  Pig  Market.  Windom. 
Smith  Livestock  Market,  Granada. 
•Sleepy  Eye  Auction  Market,  Sleepy  Eye. 

Mississippi 

W.  N.  Heidel.  Jr.  Assembly  Point,  Vaughn. 
Mattox  Livestock  Dealer,  Inc.,  Belden. 
•Southwest  Stockyard,  Port  Gibson. 

Missouri 

Coimty  Line  Hog  Market,  Cainsville. 

Five  County  Collection  Center,  Mountain 
Grove. 

•Fruitland  Livestock  Market,  Inc.,  Jackson. 

•Donald  Ghere  Marketing  Facility,  Butler. 

Heinold  Hog  Market.  Trenton. 

George  A.  Hormel  &  Co..  Princeton. 

•Interstate  Producers  Livestock  Assn.,  Deep- 
water. 

•Kingsville  Livestock  Auction,  Kingsville. 

•Midstates  Livestock  Market,  Inc.,  Mary- 
ville. 

•Olean  Livestock  Market,  Inc..  Eldon. 

•Tina  Feeder  Pig  Auction.  Tina. 

•West  Plains  MFA  Feeder  Pig  Yards,  West 
Plains. 

Nebraska 

•Humboldt    Sale    Barn    &    Humboldt    Hog 

Market.  Humboldt. 
•Lexington  Livestock  Market,  Lexington. 
•Pender  Livestock,  Inc.,  Pender. 
Weichman  Pig  Company,  Inc.,  Fremont. 

New  Mexico 

B  &  D  Hog  Company,  Clovis. 
Clovis  Hog  Market.  Clovis. 
Portaies   Livestock    Commission    Company. 
Porlales. 

North  Carolina 

M  &  R  Livestock  Co.,  Inc.,  Dunn. 

Norwood  S'orkyard  at  Charlotte,  Charlotte. 

Tomnve    Turner    Livestock    Market,    Pink 

Hill. 
Trenton  Livestock,  Inc..  Richlands. 
R.  O.  Whitley,  Inc..  Buying  Station,  Como. 

North  Dakota 

•Tri-Slate  Auction  Market,  Inc.,  Hettinger. 

Ohio 

•Middendorf  Stockyards  Company,  d.b.a. 
Kenton  Farmers  Market,  Kenton. 

Oklahoma 

•Antlers  Livestock  Auction,  Inc.,  Antlers. 
•Comanche  Hog  Sale,  Ardmore. 


•Comanche  Hog  Sale,  Comanche. 
•Delaware  County  Livesock  Auction.  Inc., 

Grove. 
•Tonkawa  Livestock  Exchange,  Tonkawa. 
•Welch  Livestock  Auction.  Welch. 

Pennsylvania 

•Perkiomenvllle  Livestock  &  Sales,  Inc.,  Per- 
kiomenville. 

•Wayne  County  Auction  Bam.  Inc.,  Hones- 
dale. 

SotTTH  Dakota 

•Eureka  Livestock  Sales,  Eureka. 

Tennessee 

Clarkville  Livestock  Co.,  St.  Bethlehem. 
Newbern  Sales  Bam,  Inc.,  Newbern. 
•Warren  County  Livestock  Assn.,  McMlnn- 
ville. 

Utah 

•Producers  Livestock  Marketing  Associ- 
ation, North  Salt  Lake. 

Virginia 

Farmers  Livestock  Market,  Rose  HilL 

Wisconsin 

•Ray  Wolosek,  Jr.,  Wisconsin  Rapids.  • 

The  following  livestock  markets  are 
deleted  from  the  list  specifically  ap- 
proved to  handle  interstate  shipments 
of  swine: 

Alabama 

Pickens  County  Livestock  Commission  Com- 
pany, Aliceville. 

Arkansas 
Magnolia  Livestock  Auction,  Magnolia. 

Colorado 

•Burlington  Livestock  Market  Center,  Bur- 
lington. 

lOWA 

•Woodbury  County  Livestock  Auction, 
Lawlon. 

Kansas 

•Belleville  Livestock  Commission  Company, 

Belleville. 
Fort  Scott  Sale  Co.,  Inc.,  Fort  Scott. 
•Washington  Sale  Co.,  Inc.,  Washington. 

Kentucky 

Adair  County  Stockyard,  Columbia 

Massachusetts 

•J.  P.  Hass  &  Sons,  Rehoboth. 

Minnesota 

•Farmers  Feeder  Pig  Association.  Worthing- 

ton. 
•L&L  Livestock,  Dunnell. 
Meyer  Livestock,  Granada. 
•Skelton  Feeder  Pig  Market,  Bemidji. 

Missouri 

•Browing  &  Crowe  Order  Buyers.  Monroe. 
Browning    &    Crowe    Order    Buyers,    Inc., 

Paris. 
•Charleston  Auction  Co.,  Charleston. 
Constable  Stockyards,  Princeton. 
•Fruitland  Livestock  Auction,  Inc.,  Jackson. 
•McDonald  County  Sale  Company,  Jane. 
•Olean  Livestock  Market,  Inc.,  Olean. 
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•Platta  County  Livestock  Co.,  Platte  City. 
•Jack  Sivils  Sales  Co.,  Inc.,  Butler. 
Wilson  &  Co.  Hog  Market,  Unionville. 

Nebraska 

•Morris  Livestock  Auction,  Plattsmouth, 
•Scottsbluff      Livestock      Auction,      Inc., 

Scottsbluff. 
•The  Weichman  Pig  Company,  Fremont. 


I  North  Carolina 

C  &  J  Livestock,  Lumberton. 

•Greensboro     Graded     Feeder     Pig     Sale, 

Greensboro. 
Murphy  Livestock  Auction  Co.,  Murphy. 
•Sessons  Packing  Co.,  Ahoskie. 
R.  G.  Whitley  &  Son,  Inc..  Como. 

I  North  Dakota. 

•Hettinger  Action  Market,  Inc.,  Hettinger. 

Oklahoma 

•Delaware  County  Livestock  Auction,  Jay. 
•Kay  County  Farm  Center,  d.b.a.  Tonkawa 

Action  Center,  Tonkawa. 
•Maxson  Sales  Company,  Inc..  Welch. 

Pennsylvania 

•Perkiomenvllle  Sales  Stables,  Inc.,  Perkio- 
menvllle. 

•Wayne  County  Livestock  Exchange,  Hones- 
dale. 

South  Dakota 

•Eureka  Sales  Company,  Eureka. 
Tennessee 

Altsheler  &  Payne,  d/b/a/  Clarksville  Live- 
stock Company,  Clarksville. 

•Hughes  Feeder  Pig,  Guys. 

•Meridith  Livestock  Auction.  Pocahontas. 

David  Via-Newbem  Sales  Company.   Inc., 
Newbern. 

Warren  County  Livestock  Co.,  McMinnville. 

•Weakley  County  Feeder  Pig  Sale,  Dresden. 


NOTICES 

impracticable  and  contrary  to  the 
public  interest,  and  good  cause  is 
found  for  making  this  notice  effective 
less  than  30  days  after  publication  in 
the  Federal  Register 

Done  at  Washington,  D.C..  this  29th 
day  of  November  1978. 

Note.  This  "Notice  of  Approval"  has  been 
reviewed  under  the  USDA  criteria  estab- 
lished to  implement  Executive  Order  12044, 
"Improving  Government  Regulations"  and 
has  not  been  designated  to  be  "significant" 
under  these  criteria. 

Pierre  A.  Chaloux. 
Deputy  Administrator, 
Veterinart)  Services. 
[FR  Doc.  78-33788  Filed  12  4-78;  8:45  am] 
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poned  to  6  I>ecember  1978  at  9:00  a.m. 
at  the  address  heretofore  set.  hearing 
Room  B. 

Dated  at  Washington,  D.C.  28  No- 
vember 1978. 

Rudolf  Sobernheim. 
Adjninistrative  Law  Judge. 
[FR  Doc.  78-33898  Filed  12-4-78;  8:45  ami 


Utah 
•Producers  Livestock  Marketing  Association 
and  North  Salt  Lake  Livestock  Company, 
North  Salt  Lake. 

Wisconsin 

Peshtigo  Livestock  Sales.  Peshtigo. 
•Ray  Wolosek,  Sr.,  Wisconsin  Rapids. 

(Sec.  2,  32  Stat.  792.  as  amended;  sees.  4  and 
5,  23  Stat.  32,  as  amended;  sec.  1,  75  Stat. 
481:  sec.  1.  32  Stat.  791.  as  amended;  sees.  3 
and  4,  33  Stat.  1265,  as  amended;  sees.  3  and 
11,  76  Stat.  130,  132  (21  U.S.C.  111-113,  114g 
120,  125,  126,  134b,  134f;  37  F.R.  28464, 
28477;  38  F.R.  1914)). 

Effective  date.  The  foregoing  notice 
shall  become  effective  non  December 

5,  1978. 

This  action  imposes  certain  restric- 
tions necessary  to  prevent  the  spread 
of  hog  cholera  and  relieves  certain  re- 
strictions presently  Imposed.  It  should 
become  effective  promptly  to  accom- 
plish its  purpose  in  the  public  interest 
and  to  be  of  maximum  benefit  to  per- 
sons subject  to  the  restrictions  which 
are  relieved.  Accordingly,  under  the 
administrative  procedure  provisions  of 
5  U.S.C.  553.  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  this  action  are 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

November  29,  1978. 

APPLICATION  FOR  AN  ALL-CARGO 

AIR  SERVICE  CERTIFICATE 

In  accordance  with  Part  291(14  CFR 
Part    291)   of   the   Board's   Economic 
Regulations    (effective    November    9. 
1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received 
an  application.  Docket  33977.  from  Pa- 
cific  Alaska   Airlines,    Inc.,   of   Paine 
Field.  Everett,  Washington,  98304,  for 
an  all-cargo  air  service  certificate  to 
provide  domestic  cargo  transportation. 
Under  the  provisions  of  §  291.12(c)  of 
Part  291,  any  interested  person  may 
file  an  answer  in  opposition  to  this  ap- 
plication on  or  before  December   26, 
1978.    An    executed    original    and   six 
copies   of   such    answer   shall   be   ad- 
dressed to   the   Docket  Section.   Civil 
Aeronautics  Board.  Washington.  D.C. 
20428.  It  shall  set  forth  in  detail  the 
reasons    for    the    position    taken    and 
must  relate  to  the  fitness,  willingness, 
or  ability  of  the  applicant  to  provide 
all-cargo  air  service  or  to  comply  with 
the  Act  or  the  Board's  orders  and  reg- 
ulations. The  answer  shall  be  served 
upon  the  applicant  and  state  the  date 
of  such  service. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-33896  Filed  12-4-78;  8:45  am] 


[6320-01 -M] 

•[Docket  No.  33363] 

FORMER  LARGE  IRREGULAR  AIR  SERVICE 
INVESTIGATION 

Po$tponemenl  of  Hearing 

The  hearing  on  the  application  of 
Land-Air  Corp.,  heretofore  set  for  21 
November  1978  (43  FR  5.^784,  Novem- 
ber 17,  1978)  and  postponed  to  28  No- 
vember 1978  (43  FR  55271.  November 
27,  1978)  is  for  good  cause  shown  post- 


[6320-01 -M] 

[Docket  No.  28298,  et  al.] 

TRANS  WORLD  AIRLINES,  INC.,  RESPONDENT 

Postponement  of  Heoring  on  Enforcement 
Proceeding 

By  motion  dated  November  22.  1978, 
respondent  Trans  World  Airlines.  Inc. 
(TWA)  has  requested  the  deferral  of 
the  hearing  in  this  matter  from  De- 
cember 6  and  7,  1978  until  final  action 
by  the  Board  in  Docket  29044.  In  the 
alternative,   TWA   requests   a   31   day 
postponement  to  allow  the  parties  one 
last  opportunity  to  settle  the  matter 
amicably.   The  Bureau  of  Consumer 
Protection    and    three    complainants 
(Gordon,    Goland,    and    Health    Re- 
search Group)  do  not  oppose  either 
part    of    TWA's    motion.    Action    on 
Smoking    and    Health    (ASH),    which 
represents  the  majority  of  the  com- 
plainants, opposes  the  deferral  of  the 
hearing  until  the  Board  has  acted  in 
Docket  29044,  but  does  not  oppose  the 
31  day  postponement. 

I  am  not  persuaded  thst  the  hearing 
in  the  present  matter  should  be  de- 
ferred pending  the  outcome  in  Docket 
29044.  The  rulemaking  proceeding  in 
that    matter    has    been    pending    for 
some  time  and  may  not  be  concluded 
for     a     substantial     additional     time 
period.    Meanwhile,    the    evidence    in 
this  proceeding  could  grow  stale.  The 
Board  has  taken  no  action,  either  in 
instituting  Docket  29044  or  in  holding 
in  abeyance  the  Eastern  Air  Lines  en- 
forcement case  (Docket  26363,  et  aZ.), 
which  is  inconsistent  with  proceeding 
immediately  to  hear  the  present  case. 
However,    I    am    convinced    that    a 
short    postponement    might    serve    a 
useful  purpose.  In  addition  to  the  pos- 
sibility   that    such    a    postponement 
might  facilitate  a  settlement,  it  would 
appear   that   the   month   of   January 
would  be  more  convenient  for  some  of 
the  witnesses  to  be  called  in  this  pro- 
ceeding. (See  Answer  of  the  Bureau  of 
Consumer  Protection,  dated  November 
28,  1978). 

Accordingly,  It  is  ordered  That;  The 
he&ring  in  the  above-entitled  proceed- 
ing which  was  as.signed  to  be  held  on 
December  6  and  7,  1978  (43  FR  51435, 
Nceniber  3,  1978),  is  postponed  to 
January  16  through  18.  1979,  begin- 
ning at  10:00  a.m.  (local  time)  on  Janu- 
ary 16.  and  will  be  held  in  Room  C. 
Hearing  Room  1003,  Universal  North 


FEDERAL  REGISTER,  VOL.  43,  NO.  234-TUESDAY,  DECEMBER  5,  1978 


56930 


NOTICES 


Building,    1875    Connecticut   Avenue, 
N.W.,  Washington.  D.C. 

Dated  at  Washington,  D.C,  Novem- 
ber 29.  1978. 

John  J.  Mathias, 
Administrative  Law  Judge. 
[FR  Doc.  78-33887  Filed  12-4-78;  8:45  ami 


[6335-01 -M] 

COMMISSION  ON  CIVIL  RIGHTS 

VERMONT  ADVISORY  COMMITTEE 

Amendment 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Vermont  Advisory  Committee 
(SAC)  of  the  Commission  originally 
scheduled  for  November  28,  1978  (Fr 
Doc.  78-32490)  on  page  54115  has  been 
changed  to  December  12,  1978. 

The  meeting  place  and  time  will 
remain  the  same. 

Dated  at  Washington,  D.C,  Novem- 
ber 30,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management 
Officer 
fFR  Doc.  78-33900  Filed  12-4-78;  8:45  ami 


[6325-01 -M] 

CIVIL  SERVICE  COMMISSION 

COMMITTEE  ON  PRIVATE  VOLUNTARY 
AGENCY  ELIGIBILITY 

Charier  Renewal 

Pursuant  to  Section  14(b)  of  the 
Federal  Advisory  Committee  Act, 
notice  is  hereby  given  to  the  renewal 
of  the  charter  of  the  Committee  on 
Private  Voluntary  Agency  Eligibility. 
The  Committee  was  established  under 
the  authority  of  Executive  Order 
10927.  The  objective  of  the  Committee 
is  to  insure  through  prior  review  of  ap- 
plications and  supplementary  financial 
and  accounting  data  that  only  respon- 
sible and  worthy  national  voluntary 
agencies  are  authorized  to  solicit  Fed- 
eral employees  and  m.ilitary  personnel 
on  the  job. 

The  renewal  of  this  Committee  is  in 
the  public  interest.  A  new  charter  for 
the  Committee  has  been  approved  and 
filed  as  required. 

Donald  J.  Biglin. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-33876  Piled  12-4-78:  8:45  ami 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

NATIONAL  PETROLEUM  COUNOL,  TASK 
GROUPS  OF  THE  COAAMITTEE  ON  MATERI- 
ALS AND  MANPOWER  REQUIREMENTS 

Meeting* 

Notice  is  hereby  given  that  three 
task  groups  of  the  Committee  on  Ma- 
terials and  Manpower  Requirements 
will  meet  in  December  1978  and  Janu- 
ary 1979.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and  recommenda- 
tions to  the  Secretary  of  Energy  on 
matters  relating  to  oil  and  natural  gas 
or  the  oil  and  natural  gas  industries. 
The  Committee  on  Materials  and 
Manpower  Requirements  will  analyze 
the  potential  constraints  in  these 
areas  which  may  inhibit  future  pro- 
duction and  will  report  its  findings  to 
the  National  Petroleum  Council.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered 
by  the  various  task  groups.  The  three 
task  groups  scheduling  meetings  are 
the  Task  Group  on  Tubular  Steel,  the 
Task  Group  on  Geological  and  Geo- 
physical Services,  and  the  Task  Group 
on  Production  Equipment.  The  time, 
location  and  agenda  of  each  task 
group  meeting  follows: 

The  first  meeting  of  the  Tubular 
Steel  Task  Group  will  be  on  Wednes- 
day. December  13,  1978.  starting  at 
9:00  a.m.  in  the  Conference  Room  of 
the  U.S.  Steel  offices  on  the  20th  floor 
of  the  Tenneco  Building,  1010  Milam 
Street.  Houston.  Texas. 

The  tentative  agenda  for  the  meet- 
ing follows: 

1.  Introductory  remarks  by  Chair- 
man and  Government  Cochairman. 

2.  Discussion  of  scope  of  the  NPC 
study  on  Materials  and  Manpower  Re- 
quirements. 

3.  Discussion  of  the  study  method- 
ology to  be  employed  by  the  Tubular 
Steel  Task  Group. 

4.  Discussion  of  the  timetable  of  the 
Tubular  Steel  Task  Group. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Tubular  Steel  Task  Group. 

The  first  meeting  of  the  Geological 
and  Geophysical  Ta.sk  Group  will  be 
on  Friday.  December  15.  1978.  starting 
at  10:00  a.m.  in  the  office  of  Mr.  Grant 
A.  Dove,  Marriott  Inn  North,  7750  LBJ 
Freeway  North,  Dallas,  Texas. 

The  tentative  agenda  for  the  Chair- 
man and  Government  Cochairman. 

2.  Discussion  of  scope  of  the  NPC 
study  on  Materials  and  Manpower  Re- 
quirements. 

3.  Discussion  of  the  study  method- 
ology to  be  employed  by  the  Geologi- 
cal and  Geophysical  Services  Task 
Group. 

I 


4.  Discussion  of  the  timetable  of  the 
Geological  and  Geophysical  Services 
Task  Group, 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Geological  and  Geophysical  Senr- 
ices  Task  Group. 

The  first  metting  of  the  Production 
Equipment  Task  Group  will  be  on 
Wednesday.  January  10.  1979,  starting 
at  10:00  a.m.  in  Room  1992  on  the  19th 
floor  of  the  Exxon  Building.  800  Bell 
Avenue,  Houston,  Texas. 

The  tentative  agenda  for  the  meet- 
ing follows: 

1.  Introductory  remarks  by  Chair- 
man and  Goverrmient  Cochairman. 

2.  Discussion  of  scope  of  the  NPC 
study  on  Materials  and  Manpower  Re- 
quirements. 

3.  Discussion  of  the  study  method- 
ology to  be  employed  by  the  Produc- 
tion Equipment  Task  Group. 

4.  Discussion  of  the  timetable  of  the 
Production  Equipment  Task  Group. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Production  Equipment  Task 
Group. 

The  meetings  are  open  to  the  public. 
The  chairmen  of  the  task  groups  are 
empowered  to  conduct  the  meetings  in 
a  fashion  that  will,  in  their  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  groups  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  Inform 
James  R.  Hemphill,  Office  of  Re- 
source Applications,  202-566-7575, 
prior  to  the  meeting  and  reasohable 
provision  will  be  made  for  their  ap- 
pearance on  the  agenda. 

Transcripts  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room,  Room  GA  152,  DOE.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holi- 
days. Any  person  may  purchase  a  copy 
of  the  transcripts  from  the  reporter. 

Issued  at  Washington,  D.C,  on  No- 
vember 29,  1978. 

George  S.  McIsaac, 
Assistant  Secretary  for 
Resource  Applications. 
[FR  Doc.  78-33865  Filed  11-30-78;  11:45  ami 
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Economic  Regulatory  Administration 

ASSESSMENT  OF  SHORT-TCRM  MIDDLE  DISTIL- 
LATE AND  GASOUNE  SUPPLY  SITUATION 
AND  PRICE  TRENDS 

Conference 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  of  conference. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  will  con- 
duct a  conference  on  Friday,  Decem- 
ber 15,  1978,  at  9:30  a.m.  The  purpose 
of  the  conference  is  to  obtain  an  as- 
sessment of  the  short-term  middle  dis- 
tillate and  gasoline  supply  situation 
and  price  trends.  DOE  is  inviting  to 
participate  representatives  of  the  do- 
mestic oil  companies,  terminal  opera- 
tors, and  marketers,  together  with  In- 
terested states,  members  of  Congress, 
consumer  groups,  and  other  Interested 
Federal  Agencies.  The  public  may 
attend  to  observe.  Written  comments 
on  the  meeting  are  invited. 

DATES:  Conference  Date:  December 
15,  1978,  9:30  a.m.  Requests  to  speak 
by  December  13,  1978,  4:30  p.m.  Speak- 
ers to  bring  written  statements  on  day 
of  conference.  Comments  by  Decem- 
ber 26,  1978,  4:30  p.m. 

ADDRESSES:  Written  conunents  and 
requests  to  speak  to  Public  Hearing 
Management,  Box  WI,  Economic  Reg- 
ulatory Administration,  2000  M  Street, 
NW.,  Room  2313,  Washington.  D.C. 
20461.  Telephone  requests  to  speak  to 
202-254-5201. 

CONFERENCE  LOCATION:  Depart- 
mental Auditorium,  Conference  Room 
B.  between  12th  and  14th  Streets  on 
Constitution  Avenue,  NW.,  Washing- 
ton, D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alan  T.  Lockard  (Fuels  Regulation), 
2000  M  Street,  NW.,  Room  6222. 
Washington,  D.C  20461.  202-254- 
7422. 

Robert  Relnsteln  (Regulations  and 
Emergency  Planning),  2000  M 
Street,  NW.,  Room  6003,  Washing- 
ton, D.C.  20461.  202-254-9766. 
Robert  C  Gillette  (Hearings  Proce- 
dures) 2000  M  Street  NW.,  Room 
2214,  Washington,  D.C.  20461.  202- 
254-5201 

Joel  Yudson  (Office  of  the  General 
Counsel),  12th  &  Pennsylvania 
Avenue,  NW.,  Room  5119,  Washing- 
ton, D.C.  20461,  202-566-9565. 

SUPPLEMENTARY  INFORMATION: 


NOTICES 

I.  Background 

The  DOE  has  recently  become  aware 
of  Increased  public  concern  over  the 
adequacy  of  supplies  for  the  coming 
winter  of  middle  distillates,  (heating 
oils  and  kerosene)  and  gasoline,  and 
the  supply  adequacy  for  next  spring 
and  summer  of  gasoline.  Further  con- 
cern has  been  expressed  over  recent 
price  trends  for  gasoline  and  middle 
distillates. 

Specifically,  motor  gasoline  stocks 
are  lower  than  they  were  last  year  and 
below  the  average  level  achieved  for 
the  same  period  In  1972-1977.  Middle 
distillate  stocks  are  lower  than  last 
year,  although  about  at  the  average 
level  achieved  during  the  same  period 
In  1972-1977.  At  the  same  time, 
demand  for  gasoline  has  exceeded  ex- 
pected levels  for  the  post-summer 
period.  Particularly,  there  are  Indica- 
tions that  gasoline  demand,  which 
historically  has  abated  following 
summer  peaks,  has  continued  at  rela- 
tively high  levels.  Because  refiners  are 
unable  to  maximize  both  gasoline  and 
middle  distillate  production  simulta- 
neously, the  continued  level  of  motor 
gasoline  demand  has  necessitated 
many  refiners  to  continue  to  maximize 
gasoline  production,  at  the  expense  of 
middle  distillate  production.  In  addi- 
tion. It  appears  that  a  few  refiners  are 
also  having  difficulties  in  meeting 
demand  for  unleaded  gasoline  of 
higher  octane  than  regular  grade  un- 
leaded gasoline. 

In  response  to  these  concerns  and  to 
assess  the  situation  more  accurately, 
the  DOE  is  convening  a  conference  to 
receive  comments  from  concerned 
states,  members  of  Congress,  and  con- 
sumer groups  and  to  gather  Informa- 
tion on  these  matters  from  Industry 
representatives,  I.e..  oil  companies,  ter- 
minal operators,  and  marketers.  Rep- 
resentatives of  other  interested  Feder- 
al agencies  may  also  participate. 

II.  Agenda 

The  conference  will  begin  with  an 
opening  statement  by  the  Department 
and  an  assessment  of  the  current 
supply  and  price  situation  for  middle 
distillates  and  gasoline.  Following  the 
DOE  presentation,  we  will  Invite  rep- 
resentatives of  state  governments, 
members  of  Congress  and  representa- 
tives of  consumer  groups  to  express 
their  concerns  and  views.  We  are  inter- 
ested in  receiving  specific  factual  as- 
sessments as  It  affects  those  groups. 

DOE  win  then  permit  industry  rep- 
resentatives to  present  their  analyses 
and  forecasts  of  the  short-term  overall 
supply  and  demand  situations  for 
middle  distillates  and  motor  gasoline. 
Discussions  of  supply  should  focus  on 
the  adequacy  of  stocks,  production  ca- 
pability, and  Import  availability.  A 
general  discussion  concerning  the  fac- 
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tors  and  pressures  causing  recent  price 
trends  is  also  requested. 

We  will  prohibit  any  company-spe- 
cific discussion  of  production,  market- 
ing or  pricing,  but  apecific  discussion 
of  aggregate  data  and  Information  to 
be  supplied  by  and  to  participants  will 
be  permitted.  Any  participant  who  be- 
lieves that  the  discussion  poses  an 
antitrust  risk  may  leave  and  sisk  that 
the  record  note  that  fact.  Representa- 
tives of  the  Department  of  Justice 
and/or  DOE's  Office  of  General  Coun- 
sel will  be  in  attendance. 

III.  Conference  Procedures 

The  conference  will  be  presided  over 
by  a  senior  official  of  DOE.  A  tran- 
script of  the  conference  will  be  pre- 
pared and  made  available  for  inspec- 
tion at  the  ERA'S  Office  of  Public  In- 
formation, Room  BllO.  2000  M  Street, 
NW..  Washington,  D.C.  between  the 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday.  Anyone  may  purchase 
a  copy  of  the  transcript  of  the  confer- 
ence from  the  reporter. 

Written  and  telephonic  requests  to 
speak  should  be  submitted  by  Etecem- 
ber  13.  1978,  as  set  forth  In  the  "Ad- 
dresses" section.  Each  participant  who 
requests  to  speak  at  the  conference  is 
requested  to  provide  on  the  day  of  the 
conference  at  the  location  of  the  con- 
ference one  hundred  copies  of  his  or 
her  prepared  statement. 

Time  constraints  may  limit  the 
times  for  actual  oral  presentation  de- 
pending on  the  number  of  speakers  re- 
questing to  be  heard.  In  this  connec- 
tion, DOE  reserves  the  right  to  select 
the  speakers  to  be  heard  to  receive  the 
broad  range  of  views  offered.  The  con- 
ference will  be  non-evidentiary  and  of 
a  non-adversary  nature.  There  will  be 
no  cross-examination  of  the  partici- 
pants. Questions  of  participants  may 
only  be  asked  by  DOE  officials.  The 
presiding  official  will  armounce  any 
additional  procedures  necessary  at  the 
conference. 

IV.  Further  Data  Submissions 

To  augment  the  Information  re- 
ceived at  the  conference,  we  intend  to 
seek  written  data  separately  from  rele- 
vant segments  of  the  petroleum  indus- 
try. A  questionnaire  Is  being  prepared 
by  ERA  and  will  be  distributed  short- 
ly. The  Information  obtained  there- 
from will  be  aggregated  and  made  pub- 
licly available. 

V.  Written  Comments 

Anyone  may  comment  on  the  sub- 
ject of  this  conference  in  writing. 
Identify  comments  on  the  outside  en- 
velope and  on  documents  you  submit 
with  the  description  "Motor  Gasoline 
and  Middle  Distillate  Conference", 
Box  WI.  at  the  address  noted  in  the 
"Addresses"  section  of  this  notice. 
Submit  fifteen  copies  of  your  com- 
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ments  by  December  26,  1978.  4:30  p.m. 
All  comments  received  will  be  availa- 
ble for  public  inspection  in  the  ERA 
Official  Public  Inspection  Room, 
Room  BllO.  2000  M  Street,  NW., 
Washington.  D.C.,  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  Any  information  or 
data  considered  by  the  person  furnish- 
ing it  to  be  confidential  must  be  so 
identified  and  submitted  in  writing,  in 
one  copy  only,  in  accordance  with  pro- 
cedures set  forth  in  10  CFR  205.9(f). 
Any  material  not  accompanied  by  a 
statement  of  confidentiality  will  be 
considered  to  be  nonconfidential.  The 
Economic  Regulatory  Administration 
reserves  the  right  to  determine  the 
confidential  status  of  the  information 
or  data  and  to  treat  it  according  to  its 
determination. 


NOTICES 

Issued  in  Washington,  D.C.,  Novem- 
ber 30,  1978. 

Hazel  R.  Rollins. 
Acting  Administrator,  Economic 
Regulatory  Administration. 

[PR  Doc.  78-33867  Piled  11-30-78;  1:57  pm) 


[6450-01 -M] 

Office  of  Hearings  and  Appeal* 

CASES  FILED 

Week  of  November  10,  1978  Through 
November  17,  1978 

Notice  is  hereby  given  that  during 
the  week  of  November  10,  through  No- 
vember 17,  1978,  the  appeals  and  ap- 
plications for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 


and  Appeals  of  the  Department  of 
Eiiergy. 

Under  the  DOE's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  this  case  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes 
of  those  regulations,  the  date  of  serv- 
ice of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy 
Washington,  D.C.  20461. 

Melvin  Goldstein, 

Director,  Office  of 
Hearings  and  Appeals. 

November  29.  1978. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 
[Week  of  Nov.  10  throuRh  17.  1978] 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Nov  10  1978  Anadarko    Production    Co..    Washington.  DSG-0038 

DC  and  DES- 

0121. 


Nov   13   1978  Bob  Adams  (St.  Louis  Post).  Washington.  DFA-0247.. 

DC. 

Do Continental  Oil  Co..  Houston.  Tex DES-1979.. 

Do Gasoline  MerchanU  Inc..  Whaltam,  Mass...  DEE  2003.. 

Do Gulf  Oil  Corp..  Houston.  Tex DFA-0248.. 


Do Piedmont   N.itural  Gas  Co..   Inc..   Greens-   DES-0122 

boro.  N.C.  and  DST 

0122. 

Nov.  14.  1978 Belcher  Oil  Co..  Washington.  DC DFA-0249... 


Do 


Champlin  Petroleum  Co..  Corpus  Christi.   DEN-1309  . 
Tex. 


Do Chevron  U.S.A.,  Inc..  San  Francisco.  Calif  ..  DEE-2004.. 


Do Crown    Central    Petroleum    Corp..    Balti-  DRD-0013. 

more,  Md. 

Do  Eiiergy    Cooperatives,    Inc..    Washington.  DEA-0252.. 

D.C. 

•I 
Do McAIester  Fuel  Oil  Co..  Houston.  Tex DEE-2010., 


Do R-  W.  Tyson  Producing  Co.,  Jackson.  Miss..  DXE-2005 

Nov.  15.  1978 A.H.  Todd  &  Sons.  Inc..  Fleischmanns.  N.Y  DEE-2009.. 

Do - Champlin  Petrolem  Co..  Fort  Worth.  Tex...  DEE-2011.. 


Petition  for  special  redress  and  stay  request.  If  granted:  The  Office  of 
Hearings  and  Appeals  would  review  the  Oct.  27.  1978.  denial  of  the  ap- 
plication to  quash  a  supbena  submitted  by  Anadarko  Production  Co. 
and  the  f irms  compliance  with  the  subpena  would  be  sUyed  pending  a 
determination  of  the  petition  for  special  redress.  _ 
Appeal  of  an  information  request  denial.  If  granted:  The  DOE's  Aug.  23, 
1978.  information  request  denial  would  be  rescinded  and  Bob  Adams 
would  receive  access  to  EEO-1  forms  and  other  data  on  hiring  prac- 
tices. 
Stay  request.  If  granted:  Continental  OU  Co.s  base  period  suply  obliga- 
tions to  certain  refiners  would  be  stayed  pending  a  final  decision  on  the 
application  for  exception  which  the  firm  has  filed. 
Exception  to  change  suppliers.  If  granted:  Gasoline  Merchants  would  be 
assigned  a  new  base  period  supplier  of  motor  gasoline  to  replace  Litch- 
field OU  Co.  ».„.,„ 
Appeal  of  an  information  request  denial.  If  granted:  The  Sept.  26.  1978. 
information  request  denial  would  be  rescinded  and  Gulf  Oil  Corp. 
would  receive  access  to  certain  DOE  materials  relating  to  Advance 
Sales  Corp. 
Stay  request  and  request  for  temporary  stay.  If  granted:  Piedmont  Natu- 
ral Gas  Co..  Inc..  would  receive  a  stay  of  the  provisions  of  10  CFR  Part 
21 1.  pending  a  final  determination  on  iU  application  for  adjustment  to 
its  base  period  use  of  propane. 
Appeal  of  an  information  request  denial.  If  granted:  The  DOE's  Oct.  11. 
1978,  information  request  denial  would  be  rescinded  Belcher  Oil  Co. 
would  receive  access  to  DOE  materials  regarding  Florida  Power  & 
Light. 
Interim  order.  If  granted:  Champlin  Petroleum  Co.  would  be  permitted 
to  sell  certain  quantities  of  crude  oil  produced  from  the  State  18  lease 
at  upper  tier  ceiling  prices  pending  the  issuance  of  a  decision  and  order 
in  final  form  in  connection  with  an  application  for  exception  which  the 
firm  has  filed. 
Price  exception  <sec.  212.737.  If  granted:  Chevron  U.S.A..  Inc..  would  be 
permitted  to  sell  crude  oil  produced  from  the  Vickers  Rmdge  located  in 
the  Inglewood  field,  Los  Angeles  County,  Calif.,  at  upper  tier  ceiling 
prices. 
.  Motion  for  discovery.  If  granted:  Discovery  would  be  granted  to  Crown 
Central  Petroleum  Corp.  in  connection  with  iU  challenge  to  a  proposed 
remedial  order.  Case  No.  DRO-01 11. 
Appeal  of  the  entitlements  notice.  If  granted:  The  DOEs  August  1978. 
entitlements  notice  would  be  amended  and  the  entitlement  sales  obliga- 
tions of  Energy  Cooperatives.  Inc..  would  be  recomputed  to  eliminate 
the  $0.21/bbl.  factor  set  forth  in  sec.  211.67(iK4). 
.  Price  exception  (sec.  212.73).  U  granted:  McAIester  Fuel  Oil  Co.  would  be 
permitted  to  sell  the  crude  oil  produced  from  its  Kelly  Field  Tyler 
Sand  Unit  located  in  Musselshell  County,  Mont.,  at  upper  tier  ceiling 
prices. 
.  Extension  of  relief  granted  \n  R.  W.  Tyson  Producing  Co..  2  DOE  Par. 
(July  26.  1978).  If  granted:  R.  W.  Tyson  Producing  Co.  would  con- 
tinue to  sell  crude  oU  produced  from  iU  Glazier  field  located  In  Perry 
County.  Miss.,  at  upper  tier  ceiling  prices. 
.  Exception  to  the  reporting  requirements.  U  granted:  A.  H.  Todd  &  Sons. 
Inc..  would  no  longer  be  required  to  submit  reports  concerning  No.  2 
fuel  oil  to  the  Department  of  Energy. 
..  Price  exception  (sec.  212.73).  If  granted:  Champlin  Petroleum  Co.  would 
be  permitted  to  sell  the  crude  oil  produced  from  its  Mary  Ellen  O'Con- 
nor field  located  in  Refugio  County,  Tex.,  at  upper  tier  ceUing  prices. 
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NOTICES 

LUt  of  Cases  Received  by  the  Office  of  Hearings  and  ilppeoZs-Continued 
[Week  of  Nov.  10  through  17.  1978] 


56933 


Date 


Name  and  location  of  applicant 


Case  No, 


Type  of  submission 


Do.. 


Columbia  Gas  System.  Inc..  Wilmington,  DEE-2006 
TVpi  and  DEE- 

"*'•  2017, 


Do Data  Technology  Industries.  Riverdale.  Md  DFA-0250.. 


Do., 
tk).. 

Do,. 


Do 

Do 

Nov.  16,  1978 . 


Lago  Petroleum  Co.,  Houston,  Tex DEE-2008... 

Mobil  Oil  Corp.,  New  York,  N.Y DXE-2007  .. 

O'Meara  Bros.,  New  Orleans.  La DXE-2013  . 

Pennzoil  Producing  Co..  Houston,  Tex DXE-2012 . 

,  Phillips  Petroleum  Co.,  Bartle.sville,OkIa...  DFA-0251.. 

,  Guam  Oil  &  Refining  Co.,  Inc.,  Washing-  DEE-2015.. 
ton,  DC. 


Do- 


Shell  Oil  Co..  Washington,  D.C DEE-2014, 

DES-2014, 
and  DST- 
2014. 


Do., 


Nov.  17,  1978  . 


Union  Oil  Co.  of  California,  Los  Angeles,  DXE-2016 . 
Calif. 


Supreme   Petroleum   Co.   of   New  Jersty.  DRD-0014. 
Inc.,  Washington.  D.C. 


Price  exception  (sec.  212.165(a)).  If  granted:  Columbia  Gas  System,  Inc., 
would  be  permitted  to  Increase  its  first  sale  prices  of  natural  gas  liquids 
and  natural  gas  liquid  products  to  reflect  on  a  dollar  for-doUar  basis  in- 
creased processing  costs  which  it  has  incurred  since  the  firm's  first 
quarter  of  1973  at  the  Kenova  and  Siloan  plants. 
Appeal  of  an  information  request  denial.  If  granted:  The  DOEs  Nov.  2, 
1978,  information  request  denial  would  be  rescinded  and  Data  Technol- 
ogy Industries  would  receive  access  to  information  pertaining  to  the 
technical  proposal  submitted  by  Sterling  Systems,  Inc. 
Price  exception  (.sec.  212.73).  If  granted:  Lago  Petroleum  Co.  would  be 
permitted  to  sell  the  crude  oil  produced  from  its  Wharton  South  field 
located  in  Wharton  County.  Tex.,  at  upper  tier  ceiling  prices. 

.  E.\tension  of  relief  granted  in  Mobil  Oil  Corporation.  2  DOE  Par. 

(Sept  28  1978).  If  granted:  Mobil  Oil  Corp.  would  be  permitted  to  sell 
the  crude  oil  produced  from  the  North  Russell  Devonian  field,  located 
in  Gaines  County.  Tex.,  at  upper  tier  ceiling  prices. 
Extension  of  relief  granted  in  OMeara  Brothers.  1  DOE  Par.  81,089  (Mar. 
8  1978).  If  granted:  OMeara  Bros,  would  continue  to  sell  the  crude  oil 
produced  from  the  Louisiana  Slate  Lease  2192,  at  upper  tier  ceiling 
prices. 
.  Extension  of  relief  granted  in  Pennzoil  Producing  Company,  2  DOE  Par 

(Aug.  7.  1978).  If  granted:  Pennzoil  Producing  Co.  could  continue  to 

sell  crude  oil  produced  from  the  Woodruff  Unit  at  m?.rket  prices. 
Appeal  of  an  information  request  denial.  If  granted:  The  DOE's  Oct.  17. 
1978.  information  request  denial  would  be  rescinded  and  Phillips  Petro- 
leum Co.  would  receive  access  to  certain  DOE  documents. 
Exception  from  the  entitlements  program.  If  granted:  Guam  Oil  &  Re- 
fining Co.  would  be  grantod  an  exception  from  the  pronsions  of  ID 
CFR  211.67  so  as  to  relieve  the  firm  from  the  $0.21/bbl.  entitlements 
penalty  which  is  impcsed  upon  the  use  of  foreign  crude  oiL 
Exception  to  base  period  supply  obligations,  request  for  stay,  request  for 
temporary  stay.  If  granted:  Shell  Oil  Co.  would  be  granted  a  temporary 
exception  from  the  allocation  regulations  which  would  permit  the  f'rm 
to  determine  its  motor  ga-scUne  suppiy  obligatioiis  on  the  basis  of  its 
customers'  levels  of  purchases  in  ti;e  corrt!Lponcling  month  of  1977  or 
the  1972  base  period,  whichever  is  greater. 
Ext  -nsion   of   relief   granted   in    Union   Oil   Co.    of  California.   2   DOE 

Par (Sept   29,  1978).  If  granted:  Union  Oil  Co.  of  California  could 

continue  to  sell  crude  oil  produced  from  the  West  Richfield  Chapman 
Zone  Unit,  loe?led  in  the  Richfield  Field,  California,  at  upper  tier  ceil- 

ing  prices 
M'llion  for  Discoverv.  If  granted:  Supreme  Petroleum  Co.  of  New  Jersey, 
Inc    would  be  granted  di.s^o.cry  wiih  rcL-pecc  to  a  remedial  order  issued 
to  Champlin  Petroleum  Co.  on  Sept.  19,  1977,  by  region  VI, 


Notices  of  Objection  Received 


Date 


Name  and  location  of  applicant 


Case  No. 


Nov.  13,  1978 

Do 

Nov.  14,  1978 

Nov.  16.  1978 

Do 


Samedan  Oil  Corp.,  Ardmore.  Okla 

Estate  of  Inez  and  Loyce  Phillips.  Austin,  Tex .... 

Allen  K.  Trobaugh,  Midland.  Tex 

Phillips  Petroleum  Co.,  Bartlesville,  Okla 

General  Development  utilities.  Inc.,  Miami,  Fla.. 


DEE-1171 
DEE-0319 
DXE-1860 
DEE-1357 
DEO-0144 


Remedial  Orders.  Notices  of  Objection  Received 


Nov.  14,  1978 Batson  Petroleum  Corp.,  Alexandria,  Va. 


DRO-0136 


[FR  Doc.  78-33852  Filed  12-4-78:  8:45  ami 
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NOTICES 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1018-11 
DIESEL  EMISSION  HEALTH  EFFECTS  RESEARCH 
Notice  of  Open  Meeting  ^ 

November  27,  1978. 

To  be  held  on  December  12  and  13. 
1978  at  8:00  a.m.  at  the  Quality  Inn. 
Pentagon  City,  300  Army  Navy  Drive, 
Arlington.  Virginia  22020.  703-892- 
4100. 

Action— Open  Scientific  Review 
Meeting.  December  12  and  13.  1978. 

Contact:  Mr.  Brent  Norton, 
GEOMET,  Inc.,  Gaithersburg.  Mary- 
land, 301-948-0755. 

Purpose:  Present  the  EPA  diesel 
emission  health  effects  research  plan 
to  a  scientific  panel  for  review  and  sci- 
entific evaluation. 

Agenda: 

December  12.  8:00  a.m.  to  5:30  p.m. 

Introductory  Overview  of  EIPA 
Health  Effects  Research  Plan. 

In  Vitro  Studies. 

Skin  Painting  Studies. 

Intraperitoneal  Injection  Studies. 

Inhalation  Studies:  cancer,  non- 
cancer. 

Intratracheal  Instillation  and  Injec- 
tion Studies. 

Epidemiology  Studies. 

December  13,  8:00  a.m.  to  2:00  p.m. 

Open  Question  and  Comment  Ses- 
sion. 

Panel  Deliberations  and  Report 
Writing. 

Comments:  Written  comments  may 
be  filed  during  or  after  the  meeting 
until  December  27  for  inclusion  in  the 
proceedings. 

Proceedings:  Summary  proceedings 
will  be  published  and  made  available. 

Stephen  J.  Gage, 
Assistant  Administrator  for 
Research  and  Development. 

[FR  Doc.  78-33822  Filed  12-4-78;  8:45  ami 


[6560-01 -M] 

[FRL  1020-7;  OPP-000821 

FEDERAL  INSEaiCIDE,  FUNGICIDE,  AND  RO- 
DENTICIDE  ACT  SCIENTIFIC  ADVISORY 
PANEL 

Open  Meeting 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  open  meeting. 


SUMMARY:  There  will  be  a  two-day 
meeting  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA)  Scientific  Advisory  Panel 
from  9:30  a.m.  to  4:30  p.m.  daily  on 
Thursday  and  Friday,  December  14 
and  15,  1978.  The  meeting  will  be  held 
in  Room  1112A.  Crystal  Mall,  Building 
No.  2,  1921  Jefferson  Davis  Highway, 
Arlington.  Va.,  and  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  H.  Wade  Fowler,  Jr.,  Executive 
Secretary.  FIFRA  Scientific  Adviso- 
ry Panel,  Office  of  Pesticide  Pro- 
grams (TS-766),  Room  803,  Crystal 
Mall,  Building  No.  2,  at  the  above 
address,  telephone  703-557-7560. 

SUPPLEMENTARY  INFORMATION: 
Notice  of  this  meeting  is  published 
late  because  it  was  hoped  that  a  dis- 
cussion regarding  amitraz  (BAAM) 
could  be  added  to  the  agenda;  howev- 
er, more  time  was  needed  to  prepare  a 
final  cancer  risk  assessment,  the  Panel 
will  comment  on  the  impact  on  health 
and  the  environment  of  regulatory  ac- 
tions under  section  6(b)  and  25(a)  of 
the  amended  FIFRA  prior  to  imple- 
mentation. 

The  purpose  of  this  meeting  is  to 
discuss  the  following  topics: 

1.  Completion  of  Panel  review  of 
topics  continued  from  previous  meet- 
ings; 

2.  Review  of  FIFRE  Section  3(c)(7) 
interim-final  regulations  for  condition- 
al registration  of  pesticides; 

3.  A  briefing  will  be  given  to  the 
Panel  by  EPA  on  decision  options 
under  consideration  by  the  Agency  to 
conclude  RPAR  (Rebuttable  Presump- 
tion Against  Registration)  action  on 
Pronamide  products;  or 

4.  If  the  interim-final  regulations  re- 
ferred to  in  item  2  above  are  not  ready 
for  review,  the  Panel  will  consider  in 
an  informal  session  the  following  sub- 
parts of  the  Guidelines  for  Registering 
Pesticides  in  the  United  States:  Sub- 
part H:  Label  Development;  Subpart  I: 
Experimental  Use  Permits;  and  Sub- 
part J:  Hazard  Evaluation;  Non-target 
Plants.  These  subparts  are  in  prepara- 
tion for  proposal  in  the  Federal  Reg- 
ister. 

Any  member  of  the  public  wishing 
to  attend  or  submit  a  paper  should 
contact  Dr.  H.  Wade  Fowler,  Jr.,  at 
the  address  or  phone  listed  above  to  be 
sure  that  the  meeting  is  still  sched- 
uled. Interested  persons  are  permitted 
to  file  written  statements  before  or 
after  the  meeting  and  may  upon  ad- 
vance notice  to  the  Executive  Secre- 
tary, present  oral  statements  to  the 
extent  that  time  permits.  Written  or 
oral  statements  will  be  taken  into  con- 
sideration by  the  Panel  in  formulating 
comments  or  in  deciding  to  waive  com- 
ments.   Persons    desirous    of    making 


oral  statements  must  notify  the  Ex- 
ecutive Secretary  and  submit  copies  of 
a  summary  no  later  than  December  8, 
1978. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  submit 
copies  of  statements  to  the  Executive 
Secretary  in  a  timely  manner  to 
ensure  appropriate  consideration  by 
the  Panel. 

Statutory  Authority:  Section  25(d)  of 
FIFRA.  as  amended  in  1972,  1975.  and  1978 
(92  Stat.  819:  7  U.S.C.  136)  and  Sec.  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  86  Stat.  770). 

Dated:  November  30,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
(FR  Doc.  78-33937  Filed  12-4-78;  8:45  ami 


[6560-01-M] 

[OPP-50391A.  FRL  1019-8] 

ISSUANCE  OF  EXPERIMENTAL  USE  PERMIT; 
CORRECTION 

In  FR  Doc.  78-30929  appearing  at 
page  51132  in  the  issue  of  November  2. 
1978.  in  experimental  use  permit  No. 
27586-EUP-23,  the  following  correc- 
tion should  be  made  to  the  applicant's 
name  in  the  first  line  of  the  descrip- 
tion as  follows:  "•  *  •  Forest  Service, 
United  States  Department  of  Agricul- 
ture, Washington,  D.C.  20013.  This  ex- 
perimental •  •  •." 

Dated:  November  27,  1978. 

DoDCLAS  D.  Campt, 

Acting  Director, 
Registration  Division. 

[FR  Doc.  78-33825  Filed  12-4-78;  8:45  am] 


[6560-01 -Ml 

[OPP-50394.  FRL  1019-7] 
ISSUANCE  OF  EXPERIMENTAL  USE  PERMITS 

The  Environmental  Protection 
Agency  (EPA)  has  i-ssued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  2224-EUP-4.  Mobil  Chemical  Compa- 
ny, Richmond,  Virginia  23261.  This  experi- 
mental use  permit  allows  the  use  of  the  re- 
maining supply  of  approximately  3.265 
pounds  of  the  herbicide  bifenox  on  corn, 
barley,  oats,  rice,  wheat,  and  sorghum  to 
evaluate  control  of  weeds;  this  use  was  au- 
thorized in  a  previous  experimental  use 
permit.  A  total  of  340  acres  is  involved;  the 
program  is  authorized  only  in  the  States  of 
Arizona,  Arkansas,  California,  Colorado, 
Georgia,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas.  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri.  Montana. 
Nebraska,   New  Jersey,   New   York.   North 
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Carolina.  North  Dakota,  Oklahoma,  South 
Dakota,  Tennessee.  Texas,  Virginia,  and 
Wisconsin.  The  experimental  use  permit  is 
effective  from  November  9.  1978  to  March 
31.  1980.  Permanent  tolerances  for  residues 
of  the  active  ingredient  in  or  on  corn,  grain 
and  straw  of  barley,  oats,  rice,  wheat,  and 
sorghum  grain  and  forage  have  been  estab- 
lished (40  CFR  180.351).  (PM-25.  Room:  E- 
301,  Telephone:  202-755-2196). 

No.  524-EUP-46.  Monsanto  Company.  St. 
Louis,  Missouri  63166.  This  experimental 
use  permit  aUows  the  use  of  3.930  pounds  of 
the  herbicide  glyphosate  on  forage  grasses 
and  legumes  to  evaluate  control  of  weeds.  A 
total  of  2.620  acres  is  involved;  the  program 
is  authorized  only  in  the  States  of  Alabama 
Arkansas.  California.  Colorado.  Connect! 
cut.  Florida,  Georgia.  Idaho,  Illinois,  Indi 
ana,  Iowa,  Kansas,  Kentucky.  Maine,  Mary 
land,  Massachusetts,  Michigan,  Minnesota 
Mississippi,  Missouri,  Montana,  Nebraska 
New  Hampshire,  New  Jersey.  New  York 
North  Carolina.  North  Dakota,  Ohio,  Okla 
homa,  Oregon.  Pennsylvania.  South  Dakota 
Tennessee,  Texas.  Utah.  Vermont.  Virginia, 
Washington,  Wisconsin,  and  Wyoming.  The 
experimental  use  permit  U  effective  from 
November  14,  1978  to  November  14.  1980. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  forage  legumes, 
liver  and  kidney  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  have  been  estab- 
lished. A  permanent  tolerance  for  residues 
of  the  active  Ingredient  in  or  on  forage 
grasses  has  been  established  (40  CFR 
180.364).  (PM-25,  Room:  E-310.  Telephone: 
202-755-2196). 

No.  4581-EUP-30.  Pennwalt  Corporation. 
Monrovia,  California  91016.  This  experi- 
mental use  permit  allows  the  use  of  662 
pounds  of  the  plant  growth  regulator  CIPC 
on  stored  potatoes  to  evaluate  sprout  inhibi- 
tion in  potatoes  during  the  storage  period. 
The  program  is  authorized  only  in  the 
States  of  Idaho.  Minnesota.  North  Dakota, 
Oregon,  and  Washington.  The  experimental 
use  permit  is  effective  from  November  4, 
1978  to  November  4,  1979.  A  permanent  tol- 
erance for  residues  of  the  active  ingredient 
in  or  on  potatotes  has  been  established  (40 
CFR  180.181).  (PM-25.  Room:  E-301.  Tele- 
phone: 202-755-2196.) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  the  designated  Product  Man- 
ager (PM),  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
EPA,  401  M  Street  SW.,  Washington, 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for  infor- 
mation purposes.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  Headquarters  Office,  so  that 
the  appropriate  permits  may  be  made 
conveniently  available  for  review  pur- 
poses. The  files  will  be  available  for  in- 
spection from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Section  5  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act,  as  amended  in 
1972,  1975,  and  1978  (92  Stat.  819;  7  U.S.C. 
136). 


NOTICES 

Dated:  November  27,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

[FR  Doc.  78-33823  Piled  12-4-78;  8:45  am] 


[6560-01-M] 

[FRL  1019  5;  PP  6G1862,  7G1903.  8G2020/ 
T170A] 

EttablithmenI  of  Temporory  Tolerances  for 
Glyphotote;  Correction 

In  FR  Doc.  78-29974  appearing  at 
page  49846  in  the  issue  of  Wednesday, 
October  25,  1978,  an  incorrect  state- 
ment was  made  in  the  third  para- 
graph, to  wit,  "A  nitrosamine  com- 
pound, which  is  a  suspect  carcinogen, 
appears  in  the  formulations  as  an  im- 
purity." The  impurity  is  not  a  nitros- 
amine compound.  Thus,  the  second 
sentence,  third  paragraph,  should 
have  read  "A^-nitrosoglyphosate  ap- 
pears in  the  fbrmulations  as  a  con- 
taminant." the  next  sentence  remains 
unchanged:  "However,  no  residues  of 
the  compound  are  present  at  detect- 
able levels  in  the  raw  agricultural  com- 
modities." 

Dated:  November  27,  1978. 

Douglas  D.  Campt. 

Acting  Director 
Registration  Division. 

[FR  Doc.  78-33826  Filed  12-4-78;  8:45  am] 


[6560-01-M] 

[FRL  10-19-6;  PP  8G2032/T167A] 

PESTICIDE  PROGRAMS 

EstablUhmenl  of  Temporary  Tolerances  for 
Glyphosphate;  Correction 

In  FR  Doc.  78-29108  appearing  at 
page  47606  in  the  issue  of  Monday.  Oc- 
tober 16.  1978,  an  incorrect  statement 
was  made  in  the  second  paragraph,  to 
wit,  "A  nitrosamine  compound,  which 
is  a  suspect  carcinogen,  appears  in  the 
formulations  as  an  impurity."  The  im- 
purity is  not  a  nitrosamine  compound. 
Thus,  the  second  sentence,  second 
paragraph,  should  have  read  "AT-nitro- 
soglyphosate  appears  in  the  formula- 
tions as  a  contaminant."  The  next  sen- 
tence remains  unchanged:  "However, 
no  detectable  residues  of  the  com- 
pound are  present  in  the  raw  agricul- 
tural commodities." 

Dated:  November  27,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

[FR  Doc.  78-33827  Filed  12-4-78;  8:45  am] 


56935 
[6560-01-M] 

[PF-115.  FRL  1019-4] 

PESTICIDE  PROGRAMS 

Notice  of  Filing  of  Pesticide  Petition 

E.  I.  duPont  de  Nemours  &  Co.,  Wil- 
mington. DE  19898,  has  submitted  a 
petition  (PP  8F2119)  which  proposes 
that  40  CFR  Part  180  be  amended  by 
establishing  a  tolerance  for  residues  of 
the  herbicide  hexazinone  [3-cyclo- 
hexyl  -  6  -  (dimethylamino)  -  1 
methyl-1,3,5  triazine-2,4,(l//)-dione] 
and  its  metabolites  (calculated  as  the 
parent  compound)  in  or  on  sugarcane 
with  a  tolerance  limitation  of  0.2  part 
per  million  (ppm).  The  proposed  ana- 
lytical method  for  determining  resi- 
dues is  by  nitrogen  selective  gas  chro- 
matography. Notice  of  this  submission 
is  given  pursuant  to  the  provisions  of 
section  408(d)(1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this  peti- 
tion to  the  Federal  Register  Section. 
Program  Support  Division  (TS-757). 
Office  of  Pesticide  Programs,  EPA, 
Rm.  401,  East  Tower,  401  M  St.,  SW.. 
Washington,  D.C.  20460.  Inquiries  con- 
cerning this  petition  may  be  directed 
to  Product  Manager  (PM)  23,  Regis- 
tration Division  (TS-767),  Office  of 
Pesticide  P»rograms,  at  the  above  ad- 
dress, or  by  telephone  at  202/755-1397. 
Written  comments  should  bear  a  nota- 
tion indicating  the  petition  number. 

Comments  may  be  made  at  any  time 
while  a  petition  is  pending  before  the 
Agency.  All  vmtten  comments  filed 
pursuant  to  this  notice  will  be  availa- 
ble for  public  inspection  in  the  office 
of  the  Federal  Register  Section  from 
8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  November  27.  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[FR  Doc.  78-33824  Filed  12-4-78;  8:45  am] 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  BROADCAST  APPLICATIONS  READY  AND 
AVAILABLE  FOR  PROCESSING 

Adopted:  November  21.  1978. 

Released:  November  29.  1978. 

By  the  Acting  Chief,  Broadcast  Facili- 
ties Division. 
CUT-OFF  DATE:  January  17, 1979. 

Notice  is  hereby  given,  pursuant  to 
§  1.573(d)  of  the  Commission's  rules, 
that  on  January  18,  1979,  the  FM 
broadcast  applications  listed  in  the  at- 
tached Appendix  below  will  be  consid- 
ered as  ready  and  available  for  proc- 
essing. Pursuant  to  §  1.227(b)(1)  and 
§  1.591(b)  of  the  Commission's  rules. 
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an  application,  in  order  to  be  consid- 
ered with  any  application  appearing 
on  the  attached  list  or  with  any  other 
application  on  file  by  the  close  of  busi- 
ness on  January  17,  1979.  which  in- 
volves a  conflict  necessitating  a  hear- 
ing with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  by 
the  close  of  business  on  January  17, 
1979.  The  attention  of  prospective  ap- 
plicants is  directed  to  the  fact  that 
some  contemplated  proposals  may  not 
be  eligible  for  consideration  with  an 
application  appearing  in  the  attached 
Appendix  by  reason  of  conflicts  be- 
tween the  listed  applications  and  ap- 
plications appearing  in  previous  no- 
tices published  pursuant  to  §1.573(d) 
of  the  Commission's  rules. 

The  attention  of  any  party  in  inter- 
est desiring  to  file  pleadings  concern- 
ing any  pending  FM  broadcast  applica- 
tions, pursuant  to  Section  309(d)(1)  of 
the  Communications  Act  of  1934,  as 
amended,  is  directed  to  §  1.580(i)  of 
the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  plead- 
ings. 

Feder.\l  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Appendix 

BPH-10764  (WQDW),  Kinston.  N.C.,  Smiles 
of  Lenoir.  Inc.,  Has:  97  7  MHz;  channel 
No.  249A.  ERP:  3  kW;  HAAT:  170  ft.  (Lie). 
Req:  97.7  MHz;  channel  No.  249.A  ERP;  3 
kW;  HAAT:  248  ft. 

BPH-10375tnew).  Princeton.  W.  Va.,  Fincas- 
tle  Conimunications  Co.,  Inc.,  Req;  100.9 
MHz;  channel  No.  265 A.  ERP:  1.9  kW; 
HAAT:  366  ft. 

BPH-10376  (new),  Chadron,  Nebr.,  Big  Sky 
Co.  Req:  97.5  MHz;  channel  No.  248C. 
ERP:  100  kW;  HAAT:  844  ft. 

BPH-10879  (new).  Houghton.  Mich..  Des- 
nick  Broadcasting  Co.  Req:  97.7  MHz; 
channel  No.  249 A.  ERP;  1  kW;  HAAT:  475 
ft. 

BPH- 10395  (new).  Kealakekua,  Hawaii. 
Kona  Koast  Broadcasting  Co.  Req:  92.1 
UK?.;  channel  No.  221A.  ERP:  3  kW; 
HAAT:  158  ft. 

BPH-10?07  (new).  Craig.  Colo..  R  &  R  A.sso- 
ciates,  Inc.  Req:  102.5  MHz;  channel  No. 
273C.  ERR  100  kW;  HAAT:  1,206  ft. 

EPH-10913  (new).  Tawas  City.  Mich..  Car- 
roll Enterprises.  Inc.  Req:  103.9  MHz; 
channel  No.  280A.  ERP:  3  kW;  HAAT:  300 
ft. 

BPH-11001  (new).  Shelby.  Ohio.  Harry 
Wilber.  Req:  100.1  MHz;  channel  No. 
261  A.  ERP:  2.09  kW;  HAAT:  350  ft.  (Allo- 
cated to  Plymouth.  Ohio) 

BPH-11002  (new).  Raton,  N.  Mex.,  Raton 
Broadcasting  Co.  Req:  94.3  MHz;  channel 
No.  232A.  ERP:  3  kW;  HAAT:  528  ft. 

BPH-11003  (new),  Benton.  La.,  Benton 
Broadcasting  Corp.  Req:  92.1  MHz;  chan- 
nel No.  221A.  ERP:  3  kW;  HAAT:  300  ft. 

BPH-11018  (WMIK-FM),  Middlesboro.  Ky., 
Cumberland  Gap  Broadcasting  Co.  Has: 
92.7  MHz;  channel  No.  224A.  ERP:  3  kW; 


HAAT   -190  ft.   (Lie).   Req:   92.7  MHz; 

channel  No.  224A.  ERP:  0.129  kW;  HAAT: 

1,438  ft. 
BPH-11019  (KWEZ),  Monroe.  La..  Gyrene 

Broadcasting  Corp.  Has:  104.1  MHz;  chan- 
nel No.  281C.  ERP:  17  kW;  HAAT:  175  ft. 

(Lie).  Req:  104.1  MHz;  channel  No.  281C. 

ERP:  100  kW;  HAAT:  852  ft. 
BPH-11021    (new).   Silsbee.  Tex..  Jewel   P. 

White.  Req:  101.7  MHz;  channel  No.  269A. 

ERP:  3  kW;  HAAT:  188.4  ft. 
BPH-11024   (KYLT-FM).   Missoula.   Mont.. 

Scottie  Broadcasting  Co.  Has:  100.1  MHz; 

channel  No.  261A.  ERP:  2.90  kW;  HAAT: 

—810  ft.  (Lie).  Req:  100.1  MHz;  channel 

No.  261A.  ERP:  3  kW;  HAAT:  —201  ft. 
BPH-11033  (WZND).  Zeeland.  Mich..  West- 
State  Broadcasters,  Inc.  Has:  99.3  MHz; 

channel  No.  257A.  ERP:  3  kW;  HAAT:  98 

ft.    (Lie).    Req:    99.3   MHz;   channel    No. 

257A.  ERP:  2  kW;  HAAT:  353.6  ft. 
BPH-11039  (new),  Refugio,  Tex.,  Price  K. 

Johnson.  Req:   106.3  MHz;  channel  No. 

292A.  ERP:  3  kW;  HAAT:  300  ft. 
BPH-11084      (WLER-FM),      Butler,      Pa.. 

WBUT.  Inc.  Has:  97.7  MHz;  channel  No. 

249A.  ERP:  0.72  kW;  HAAT:  290  ft.  (Lie). 

Req:  97.7  MHz;  channel  No.  249A.  ERP: 

1.16  kW;  HAAT:  374  ft. 
BPH-11097   (WSIV-FM).   Pekin.    111..   Dick 

Lashbrook  Corp.  Has:  95.3  MHz;  channel 

No.    237A   ERP:    2.8   kW;   HAAT:   89   ft. 

(Lie).  Req:  95.3  MHz;  channel  No.  237A. 

ERP:  1.1  kW;  HAAT:  461  ft. 
BPH-11105   (new).   Heidelberg,   Miss..  New 

Laurel  Radio  Station,  Inc.  Req:  99.3  MHz; 

channel  No.  257A.  ERP:  3  kW;  HAAT:  300 

ft. 
BPH-11108    (new).    Forsyth.    Mont.,    Gold 

Won  Radio  Corp.  Req:  101.3  MHz;  channel 

No.  267C.  ERP:  100  kW;  HAAT:  1.025  ft. 
BPH-11134  (KENE-FM).  Toppenish,  Wash., 

Radio  Broadcasters,  Inc.  Has:  92.7  MHz; 

channel  No.  224A.  ERP:  1  kW;  HAAT:  —35 
'ft.   (Lie).   Req:   92.7   MHz;   channel  No. 

224A.  ERP:  2.5  kW;  HAAT:  —35  ft. 
BPH-11137         (KBCR-FM),         Steamboat 

Springs,   Colo.,   Big  Country  Radio,  Inc. 

Has:  96.7  MHz;  channel  No.  244  A.  ERP: 

0.07  kW;  HAAT:  1,880  ft.  (Ue).  Req:  96.7 

MHz;  channel  No.  244  A.  ERP:  0.87  kW; 

HAAX*  514  ft 
BPH-11144  (KOPA-FM),  Scottsdale,  Ariz., 

First  Media  Corp.  Has:  100.7  MHz;  chan- 
nel No.  264  C.  ERP:  50  kW;  HAAT:  170  ft. 

(Lie).  Req:  100.7  MHz;  channel  No.  264  C. 

ERP:  100  kW;  HAAT:  1847  ft. 
BPH-11146  (new),  Rhinelander,  Wis.,  Rhin- 

elander    Broadcasting    Corp.    Req:     97.5 

MHz;  channel  No.  248  C.  ERP:  100  kW; 

HAAT:  500  ft. 
BPH-11148  (new).  Safford.  Ariz..  KSIL.  Inc. 

Req:  94.1  MHz:  channel  No.  231  C.  ERP: 

100  kW;  HAAT:  -316  ft. 
BPH-11149    (WIKZ).    Chambersburg.    Pa.. 

Chambersburg  Broadcasting  Co..  Inc.  Has: 

95.1   MHz:  channel  No.  236  B.  ERP:  2.8 

kW;  HAAT:  240  ft.  (Lie).  Req:  95.1  MHz; 

channel  No.  236  B.  ERP:  50  kW:  HAAT: 

234  ft. 
BPH-11162     (WABB-FM),     Mobile,     Ala., 

WABB-FM,  Inc.  Has:  97.5  MHz;  channel 

No.  248  C.  ERP:  100  kW;  HAAT:  450  ft. 

(Lie).  Req:  97.5  MHz;  channel  No.  248  C. 

ERP:  100  kW;  HAAT:  844.3  ft. 
BPH-11170  (VTRFB).  Stowe.  Vt..  RFB.  Inc. 

Has:  101.7  MHz;  channel  No.  269  A.  ERP: 

0.030   kW;   HAAT:    2.289   ft.   (Lie).   Req: 
101.7  MHz;  channel  No.  269  A.  ERP:  3  kW; 

HAAX'  85  ft 
BPH-11172   (WQYK-FM).   St.    Petersburg. 

Fla.,    Suncoast    Stereo    Corp.    Has:    99.5 


MHz;  channel  No.  258  C.  ERP:  100  kW; 
HAAT:  240  ft.  (Lie).  Req:  99.5  MHz;  chan- 
nel No.  258  C.  ERP:  100  kW;  HAAT:  546  ft. 
BPH-11174  (new).  Jersey  Shore,  Pa.,  Jersey 
Shore  Broadcasting  Co.  of  Pa..  Inc.  Req: 
97.7  MHz;  channel  No.  249  A.  ERP:  3  kW; 
HAAT:  300  ft. 
BPH-11175  (new).  Lonoke.  Ark..  Lonoke 
County  Radio.  Req:  106.3  MHz;  channel 
No.  292  A.  ERP:  3  kW;  HAAT:  300  ft. 
BPH-11176  (KUGN-FM).  Eugene.  Greg.. 
Obie  Communications  Corp.  Has:  97.9 
MHz;  channel  No.  250  C.  ERP:  3.5  kW; 
HAAT:  780  ft.  (Lie).  Req:  97.9  MHz;  chan- 
nel No.  250.  ERP:  100  kW;  HAAT:  784  ft. 
BPH-11178  (WCHQ-FM),  Camuy,  P.R.. 
Camuy  Broadcasting  Corp.  Has:  102.9 
MHz;  channel  No.  275  B.  ERP:  5.9  kW; 
HAAT:  -135  ft.  (Lie).  Req:  102.9  MHz; 
channel  No.  275  B.  ERP:  50  kW;  HAAT:  58 
ft. 

BPH-11184  (new).  Canyon,  Tex..  Canyon 
Broadcasting  Co.  Req:  107.1  MHz;  channel 
No.  296  A.  ERP:  3  kW;  HAAT:  295  ft. 

BPH-11188  (KFMT).  Moses  Lake.  Wash.. 
KWIQ  Radio.  Inc.  Has:  100.3  MHz;  chan- 
nel No.  262  C.  ERP:  27.4  kW;  HAAT:  210 
ft.  (Lie).  Req:  100.3  MHz;  charmel  No.  262 
C.  ERP:  26.8  kW;  HAAT:  210  ft. 

BPH-11188  (new),  Moses  Lake,  Wash., 
KSEM.  Inc.  Req:  99.3  MHz;  channel  No. 
257  A.  ERP:  3  kW;  HAAT:  200.5  ft. 

BPH-11189  (WKOA-FM).  Hopkinsville.  Ky.. 
Pennyrile  Broadcasting  Co.  Has:  100.3 
MHz;  channel  No.  262  C.  ERP:  30  kW; 
HAAT:  93  ft.  (Lie).  Req:  100.3  MHz;  chan- 
nel No.  262  C.  ERP:  100  kW;  HAAT:  602  ft. 

BPH-11192  (KQYN).  Twentynine  Palms, 
Calif..  Hi-Desert  Broadcasting  Corp.  Has: 
95.7  MHz;  channel  No.  239  B.  ERP:  5  kW; 
HAAT:  -89  ft.  (Lie).  Req:  95.7  MHz; 
channel  No.  239  B.  ERP:  16.2  kW;  HAAT: 
-79  ft. 

BPH-11193  (new).  Holtville,  Calif.,  William 
N.  Babcock.  Req:  100.1  MHz;  channel  No. 
261  A.  ERP:  3  kW;  HAAT:  260  ft. 

BPH-11194  (new).  Eastland,  Tex..  Micro 
Media.  Req:  96.7  MHz;  channel  No.  244  A. 
ERP:  3  kW;  HAAT:  275  ft. 

BPH-780710AD  (new).  Harlan,  Iowa,  Shelby 
Broadcasting  Co.  Req:  105.5  MHz;  channel 
No.  288  A.  ERP:  3  kW:  HAAT:  300  ft. 

BPH-780714AC  (new).  Harrison.  Ark.. 
Bowman  &  Loveland  Broadcasting  Co., 
Inc..  Req:  96.7  MHz;  channel  No.  244  A. 
ERP:  3  kW;  HAAT;  300  ft. 

BPH-780717AC  (new).  Denair.  Calif.,  Denair 
Broadcasting  Co..  Inc.  Req:  95.9  MHz; 
channel  No.  240  A.  ERP:  3  kW;  HAAT:  127 
ft. 

BPH-780717AM  (new).  Baker.  Greg.. 
Oregon  Trail  Broadcasting.  Inc.  Req:  95.3 
MHz;  channel  No.  237  A.  ERP:  3  kW; 
HAAT:  -200  ft. 

BPH-780719AB  (new).  OciDa.  Ca..  Irwin 
County  Broadcasting  C^rp.  Peq:  97.7 
MHz;  channel  No.  249  A.  ERP:  3  kW; 
HAAT:  300  ft. 

BPH-780724AN  (new).  Grants.  N.  Mex.. 
Grants  Broadcasting  Co.  Req:  95.3  MHz; 
channel  No.  237  A.  ERP:  3  kW;  HAAT:  298 
ft. 

BPH-780726AG  (.KEHO-FM).  Las  Vegas, 
Nev..  Lotus  Broadcasting  Corp..  Has:  92.3 
MHz;  channel  No.  222  C.  ERP:  27  kW; 
HAAT:  180  ft.  (Lie).  Req:  92.3  MHz;  chan- 
nel No.  222  C.  ERP:  100  kW;  HAAT;  1.524 
ft. 

BPH-780801AH  (new).  Luray.  Va..  WRAA 
Broadcasters.  Inc.  Req:  103.9  MHz;  chan- 
nel No.  280  A.  ERP:  3  kW;  HAAT:  11  ft. 
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BPH-780802AI    (new).    Rusk.    Tex..    E.    H. 
Whitehead.  Req:  97.7  MHz;  channel  no. 
I  249  A.  ERP:  1.38  kW;  HAAT:  423  ft. 
BPH-780802AM     (new),     Homerville.     Ga., 
Southern  Broadcasting  &  Investment  Co., 
Inc.  Req:  105.5  MHz;  channel  No.  288  A. 
ERP:  3  kW;  HAAT:  300  ft. 
BPH-780803AD  (new),  Le  Roy,  111..  S.M.C. 
Broadcasting  Corp.  Req:  92.7  MHz;  chan- 
nel No.  224  A.  ERP:  3  kW;  HAAT:  300  ft. 
BPH-780814AF    (KHBIA-F^l).    Monticello. 
Ark..  Andres  Broadcasting  Co..  Inc.  Has: 
93.5  MHz;  channel  No.  228  A.  ERP:  3  kW; 
HAAT:  205  ft.  (Lie).  Req:  93.5  MHz;  chan- 
nel No.  228  A.  ERP:  2.33  kW;  HAAT:  337 
ft. 
BPH-780817AD    (new).    Terrytown.    Nebr., 
Christian    Media,    Inc.    Req:    103.9    MHz; 
channel  No.  280  A.  ERP:  3  kW;  HAAT:  108 
ft. 
BPH-780818AG      (new).      Rawlins.      Wyo.. 
Korral  Radio,  Inc.  Req:  92.7  MHz;  channel 
No.  224  A.  ERP:  3  kW;  HAAT:  118  ft. 
BPH-780821AC  (new).  Yakutat,  Alaska.  In- 
tercontinental Ministries,  Inc.  Req:  103.9 
I    MHz;  channel  No.  280  A.  ERP:  0.004  kW; 

HAAT:  78.3  ft. 
BPH-780821AE  (new),   Amherst,   Va.,   Am- 
herst Broadcasting  Associates.   Inc.  Req: 
I    107.9  MHz;  channel  No.  300  B.  ERP:  50 

kW;  HAAT:  500  ft. 
BPH-780822AA     (new),     Belen,     N.     Mex.. 
Wuenschel    Broadcasting   Co..    Inc.    Req: 
97.7;  channel   No.   249   A.   ERP:   3   kW; 
HAAT:  276  ft. 
BPH-780822AB    (WEFA).    Waukegan.    111.. 
WEFA.  Inc.  Has:  102.3  MHz;  channel  No. 
I    272  A.  ERP:  3  kW;  HAAT:  190  ft.  (Lie). 
Req:  102.3  MHz;  channel  No.  272  A.  ERP: 
3  kW;  HAAT:  300  ft. 
BPH-780824AA  (new),  Cresson,  Pa..  Great 
American  Wireless  Signal  Co..  Inc.  Req: 
94.3  MHz;  channel  No.  232  A.  ERP:  0.6 
I    kW;  HAAT:  598  ft. 

BPH-780830AF  (WMDH).  New  Castle.  Ind., 

Delta  D.  Inc.  Has:  102.5  MHz;  channel  No. 

273  B.  ERP:  20.5  kW;  HAAT:  440  ft.  (Lie). 

1     Req:  102.5  MHz;  charmel  No.  273  B.  ERP: 

50  kW;  HAAT:  500  ft. 
BPH-780830AH  (WMEQ).  Menomonie.  Wis.. 
Phillips  Broadcasting  Co..  Inc.  Has:  92.1 
MHz;  channel  No.  221  A.  ERP:  3  kW; 
HAAT:  150  ft.  (Lie).  Req:  92.1  MHz;  chan- 
nel No.  221  A.  ERP:  1.32  kW;  HAAT:  431 
ft. 
BPH-780S31AL  (new).  Paris,  Ark.,  Logan 
County  Broadcasting  Co.  Req:  95.3  MHz; 
chann.-l  No.  237  A.  ERP:  0.7  kW;  HAAT: 
562  ft. 
BPH-780831AS  (WHOP-FM).  Hopkinsville. 
Ky.,  Hopkinsville  Broadcasting  Co.,  Inc. 
Has:  98.7  MHz;  charmel  No.  254  C.  ERP: 
39  kW;  HAAT:  210  ft.  (Lie).  Req:  98.7 
MHz;  channel  No.  254  C.  ERP:  100  kW; 
HAAT:  293  ft. 
BPH-780911AE  (KAYL-FM),  Storm  Lake, 
Iowa,  Northwest  Iowa  Broadcasting  Corp. 
Has:  101.5  MHz;  channel  No.  268  C.  ERP: 
17.5  kW;  HAAT:  400  ft.  (Lie).  Req:  101.5 
MHz;  channel  No.  268  C.  ERP:  87  kW; 
HAAX'  400  ft. 
BPiI-780911AJ  (new).  Ozark,  Ark..  Valley 
Communications,  Inc..  Req:  96.7  MHz; 
channel  No.  244  A.  ERP:  l.lkW;  HAAT: 
480  ft. 
BPH-780915AC  (KOTN-FM),  Pine  Bluff, 
Ark.,  Joellen  Broadcasting  Corp.  Has:  92.3 
MHz;  channel  No.  222C.  ERP:  27  kW; 
HAAT:  115  ft.  (Lie).  Req:  92.3  MHz;  chan- 
nel No.  222  C.  ERP:  lOOkW;  HAAT:  1.011 
ft.  *" 


BPH-780918AM      (KESM-FM),      Eldorado 
Springs.  Mo.,  Cedar  County  Broadcasting 
Corp.  Has:  107.1  MHz;  channel  Fo.  296  A. 
ERP:   3  kW;  HAAT:   135  ft.  (Lie).  Ren: 
105.5  MHz;  channel  No.  288  A.  ERP:  3  kW; 
HAAT:  208  ft. 
BPH-780920AH      (new),      Princeton.      111.. 
WZOE,  Inc.  Req:  98.3  MHz;  channel  No. 
252  A.  ERP:  3  kW;  HAAT:  300  ft. 
BPH-780927AA  (WUUU),  Oak  Ridge,  Tenn., 
Rau  Radio  Stations,  Inc.  Has:  94.3  MHz; 
channel  No.  232  A:  ERP:  2.5  kW;  HAAT: 
-45  ft.  (Lie  ).  Req:  94.3  MHz;  clanrel  No. 
232  A.  ERP:  1.82  kW;  HAAT:  383  ft. 
BPH-781017AI      (KLV/N-FM),      Lawrence. 
Kans..  Lawrence  Broadcasters,  Inc.  Has: 
105.9  MHz;  channel  No.  290  C.  ERP:  17 
kW;  HAAT:  135  ft.  (Lie).  Req:  105.9  MHz: 
channel  No.  290  C.  ERP:  100  kW;  HAAT: 
593.7  ft. 
BMLH-635     (WJRZ),     Manahawkin,     N.J., 
Jersey    Shore    Broadcasting    Corp.,    Has: 
100.1  MHz;  channel  No.  261  A.  ERP:  3  kW: 
HAAT:  300  ft.  (Lie).  (Ship  Bottom,  N.J.) 
Req:  100.1  MHz;  channel  No.  261  A.  ERP: 
3  kW;  HAAT:  300  ft.  (Manahawkin.  N.J.). 
BMPH-15456    (WQON),    Grayling,    Mich., 
Ausable  Communications,  Inc.  Has:  100.1 
MHz;  channel  No.  .^01  A.  ERP:  0.3  kW; 
HAAT:  300  ft.  (CP).  Req:  100.1  MITz;  ch.in- 
nel  No.  261  A.  ERP:  1.65  kW;  H.-VAT:  389 
ft. 
BMPH-15557  (KRQK),  Lompoc,  Calif.  JWR 
Broadcasting  Corp.  Has:  100.9  MHz;  chan- 
nel No.  265  A.  ERP:  3  kW;  HAAT;  29  ft. 
(CP).  Req:  100.9  MHz;  channel  No.  265  A. 
ERP:  3  kW;  HAAT:  808  ft. 
BMPH-780713AA    (KPDJ),    Eureka,    Calif., 
Pauldon,  Inc.  Has:  92.3  MHz;  channel  No. 
222  C.  ERP:  100  kW;  HAAT:  230  ft.  (CP). 
Req:  92.3  MHz;  channel  No.  2-2  C.  ERP: 
100  kW;  HAAT:  1,544  ft. 
BMPH-781004AO    (KFMG),    Albuquerque, 
N.   Mex.,   KFMG,   Inc.   Has:    107.9   MHz; 
channel  No.  300  C.  ERP:  77  kW;  HAAT: 
-41  ft.  (CP).  Req:  107.9  MHz;  channel  No. 
300  C.  ERP:  10.1  kW;  HAAT:  4.164  ft. 
BPED-2585   (new),   Ceres,   Calif.,   Assyrian 
Cul.  Center  Bet-Nahrain,  Inc..  Req:  89.5 
MHz;  channel  No.  208  D.  ERP:  0.03  kW; 
HAAT:  135  ft. 
BPED-2596    (new).    Corpus    Christi,    Tex., 
Spindizzy  Pubcom.  Req:  91.9  MHz;  chan- 
nel No.  220  A.  ERP:  2.39  kV/;  HAAT:  316.8 
ft. 
BPED-2604    (WCRH),    Williamiport,    MD., 
Cedar  Ridge  Childrcns  Homo  &  School, 
Inc.  Has:  90.5  MKz;  channel  T-o.  213  B. 
ERP:  7.5  kW;  HAAT:   27  ft.  (Lie).  Req: 
90.5  MHz;  channel  No.  213  B.  ERP:  10  kW; 
HAAT:  884  ft. 
BPED-2609  (new),  Claremore,  Okla..  Clare- 
more  College.  Req:  91.3  MHz;  channel  No. 
217  D.  TPO:  0.01  kW. 
BPED-2616  (KMSM-FM),  Butte,  Mont.  A.s- 
sociated  Students  of  Montana  Tech.  Has: 
91.5  MHz;  channel  No.  218  D.  TPO:  0.01 
kW  (Lie).  Req:  91.5  MHz;  chamiel  No.  218 
A.  ERP:  0.168  kW;  HAAT:  -322  ft. 
BPED-2620  (WFIT),  Melbourne,  Fla.,  Flor- 
ida   Institute    of    Technology.    Hr-s:    91.5 
MHz:  channel  No.  218  D.  TPO:  0.01  kW 
(Lie).  Req:  89.5  MHz;  channel  No.  208  A. 
ERP:  2.97  kW;  HAAT:  92.6  ft. 
BPED-2624  (new).  Champaign,  111.,  Prairie 
Air,  Inc.  Req:  90.1  MHz;  chanr.cl  No.  211 
A.  ERP:  0.399  kW;  HAAT:  390  ft. 
BPED-2639    (new),    Echofield,    V/is.,    D.C. 
Everest  Area  School   District.   Req:   89.1 
MHz;  channel  No.  206  D.  ERP:  0  012  kW; 
HAAT:  42.38  ft. 


BPED-2645     (WCVH).     Flemington.     N.J., 
Hunterdon  Central  High  School  Board  of 
Education.    Has:   90.5   MHz:   channel   No. 
213   A.   ERP:   0.069   kW;   HAAT:   300   ft. 
(Lie).  Req:  90.5  MHz:  channel  No.  213  A. 
ERP:  0.039  kW;  HAAT:  459  ft. 
BPED-2653  (new),  Paonia,  Colo.  North  Fork 
Valley  Public  Radio.  Inc.  Req:  90.9  MHz: 
ciiannel  No.  215D.  TPO:  0.01  kW;  HAAT: 
-988  ft. 
Br'ED-2557  (new),  Collcee  Park,  Md.  Uni- 
versity of  Maryland.  Req:  88.1  MHz;  chan- 
nel No.  201D  TPO:  0.01  kW;  HAAT:  3  ft. 
BPED-2669  (new),  Acton,  Mass.  Acton-Box- 
borough   Regional   School   District.    Req: 
89.1  MHz;  Channel  No.  206D.  ERP:  0.008 
kVV;  HAAT:  26  ft. 
EPED-2671  (WGTD),  Kenosha,  Wis.  Gate- 
way Adult  Education  District  HAS:  91.1 
MHz;   channel   No.    216A.   ERP:   0.8   kW; 
HAAT:  145  ft.  (Lie).  Req:  91.1  MHz;  chan- 
nel No.  216A.  ERP:  5  kW;  HAAT:  133  ft. 
BPED-2672   (new).   Gerlach.   Nev.   Washoe 
County  School  District.  Req:  91.5  MHz; 
channel  No.  218D.  ERP:  0.014  kW;  HAAT: 
-298  ft. 
BPED-2673    (new),    Farmington,    N.    Mex. 
Navajo    Missions,    Inc.    Req:    88.9    MHz; 
channel  No.  205D.  ERP:  0.431  kW;  HAAT: 
355.5  ft. 
BPED-2674     (WXGC),    Milledgeville,    Ga. 
Georgia  College  Radio  Board.  HAS:  88.9 
MHz:  channel  No.  205D.  TPO:  0.01  kW. 
(Lie).  Req:  88.9  MHz:  channel  No.  205C. 
ERP:  4.2  kW;  HAAT:  95  ft. 
BPED-2676    (new),    Duluth.    Minn.    North- 
western College,  Req:  90.5  MHz:  channel 
No.  213A.  ERP:  0.55  kW;  HAAT:  621  ft. 
BPED-2677    (new),    Brockport,    N.Y.   State 
Unversity  of  New  York.  Req:  88.9  MHz: 
channel  No.  205D.  ERP:  0.008  kW;  HAAT: 
151  ft. 
BPED-2631  (KEPC)  Colorado  Springs,  Colo. 
Pikes  Peak  Community  Co'lege.  HAS:  90.5 
MHz:   channel    No.    213C.   ERP:   3.7   kW; 
HAAT;  —1180  ft.  (Lie).  Req:  90.5  MHz; 
channel  No.  213C.  ERP:  3.7  kW;  HAAT:  - 
273  ft. 
BPED-2687  (new).  Las  Vegas,  Nev.  Universi- 
ty of  Nevada  System  Board  of  Regents. 
Req:  91.5  MHz;  channel  No.  218C.  ERP: 
14.7  kW;  HAAT:  45  ft. 
BPED-2688  (new).  Sweet  Briar,  Va.  Sweet 
Briar  College.  Req:  91.5  MHz:  channel  No. 
218D.  ERP:  0.008  kW;  HAAT:  218  ft. 
BPED-2691     (Vv'UEC),     Eau     Claire,     Wis. 
Board  of  Regents  of  University  of  Wiscon- 
sin.  HAS:   89.7  MHz;  channel   No.   20SD. 
TPO:  0.01  kW.  (Lie).  Req:  89.7  MHz;  chan- 
nel No.  209C.  ERP:  0.750  kW;  HAAT:  632 
ft. 
BPED-2692     (WVKR-FM),     Poughkeepsie, 
N.Y.    Vassar    College.    HAS:    91.3    MHz; 
channel  No.  217D.  TPO:  0.01  kW.  (Lie). 
Req:  91.3  MHz;  channel  No.  217A.  ERP: 
1.0  kV/;  HAAT:  -85  ft. 
BPED-2694  (new),  Logansport,  Ind.  Calvary 
Bible  Church  and  Schools,  Inc.  Req:  88.5 
MHz;  channel  No.  203D.  ERP:  0.015  kW; 
HAAT:  24  ft. 
EPED-2703  (KFCF),  Fresno,  Calif.  Fresno 
Free  College  Foundation.  HA5:  88.1  MHz; 
ch.-xnncl  No.  201B.  ERP;  0.39  kW;  HAAT: 
1  940  ft.  (Lie).  Req:  88.1  MHz;  channel  No. 
2blB.  ERP:  2.40  kW;  HAAT:  1,877  ft. 
BPED-2703    (V.-USM),    North    Dartmouth, 
Mass.    Southeastern   Massachusetts    Uni- 
versity. HAS:  90.5  X.iH:.;  charmel  No.  213D. 
TPO:  0.01  kW.  (L'C.)  Req:  91.1  MKz;  chan- 
nel No.  21 6A.  ERP:  0.302  kV/;  HAAT:  301 
ft. 
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BPED-780714AK  (KTCU-FM),  Fort  Worth. 
Tex.  Texas  Chrirtian  University.  HAS: 
88.7  MHz:  channel  No.  204A.  ERP:  3  kW: 
HAAT:  125  ft.  (Lie).  Req:  88.7  MHz;  chan- 
nel No.  204A.  ERP:  3  kW:  HAAT:  300  ft. 

BPED-780724AS  (new).  Rochester,  Minn. 
Faith  Sound.  Inc.  Req:  88.5  MHz;  channel 
No.  203C.  ERP:  7  kW:  HAAT:  317  ft. 

BPED-780814AL  (WGCS).  Goshen.  Ind. 
Goshen  College  Broadcasting  Corp.  HAS: 
91.1  MHz:  channel  No.  216A.  ERP:  0.39 
kW;  HAAT:  65  ft.  (Lie).  Req:  91.1  MHz; 
channel  No.  216B.  ERP:  7.65  kW;  HAAT: 
56.5  ft. 

BPED-780901AC  (WVIK).  Rock  Island.  lU.. 
Augustana  College.  HAS:  91.1  MHz;  chan- 
nel No.  216D.  TPO:  0.01  kW.  (Lie).  Req: 
90.1  MHz;  channel  No.  21 IC.  ERP:  85  kW; 
HAAT;  497  ft. 

BPED-780920AM  (KALA).  Davenport.  Iowa. 
St.  Ambrose  College.  HAS:  90.1  MHz  chan- 
nel No.  21  ID.  TPO:  0.01  kW;  HAAT:  102 
ft.  (Lie.)  Req:  88.5  MHz;  channel  No.  203 A. 
ERP:  0.1  kW;  HAAT:  110  ft. 

BMPED-1613  (WDNA).  Miami.  Fla.  Bas- 
comb  Memorial  Broadcast  Foundation. 
Inc.  HAS:  88.9  MHz;  channel  No.  205C. 
ERP:  2.3  kW;  HAAT:  710  ft.  (CP>  Req: 
88.9  MHz;  channel  No.  205C.  ERP:  95.1 
kW:  HAAT:  709  ft. 

BMPED-780814AE  (KOKP).  Edmond.  Okla. 
Oklahoma  Foundation  for  Research  and 
Development  Utility.  HAS:  90.9  MHz; 
channel  No.  215D.  TPO:  0.01  kW.  (CP). 
Req:  90.9  MHz;  channel  No.  215C.  ERP: 
3.25  kW;  HAAT:  234  ft. 

[FR  Doc.  78-33844  Filed  12-4-78;  8:45  ami 


[6712-01-M] 

FM  BROADCAST  APPLICATION  READY  AND 
AVAILABLE  FOR  PROCESSING 

Adopted:  November  28,  1978. 

Released:  November  28, 1978. 

By  the  Chief.  Broadcast  Facilities  Division. 

CUTOFF  DATE:  January  2.  1979. 

Notice  is  hereby  given  that  the  FM 
broadcast  application  listed  below  will 
be  considered  as  ready  and  available 
for  processing  on  January  3,  1979. 
Since  the  listed  application  is  timely 
filed  and  mutually  exclusive  with  the 
earlier-filed  and  cut-off  application  of 
Bermey  E.  Stevens  (Pile  No.  BPH- 
10.775).  no  other  applications  which 
involve  conflict  with  these  applica- 
tions may  be  filed.  Rather,  the  pur- 
pose of  this  Notice  is  to  establish  a 
date  by  which  the  parties  to  the  forth- 
coming comparative  hearing  may  com- 
pute tlie  deadlines  for  filing  amend- 
ments as  a  matter  of  right  under 
§  1.522(a)(2)  of  the  rules  aind  pleadings 
to  specify  issues  pursuant  to  Section 
1.584. 

BPH-1 1.004  (new).  Windsor.  N.C.  Cashie 
Valley  Broadcasters.  Inc.  Req:  97.7  MHz. 
249:  3  kW;  300  feet. 

Federal  Communications 

Commission, 
William  J.  Tricarico. 

Secretary. 

CFR  Doc.  78-33845  Filed  12-4-78:  8:45  ami 


[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 

AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission. 
1100  L  Street.  NW..  Room  10218;  or 
may  Inspect  the  agreements  at  the 
Field  Offices  located  at  New  York. 
N.Y.;  New  Orleans.  Louisiana;  San 
Francisco.  California;  Chicago.  Illinois; 
and  San 'Juan.  Puerto  Rico.  Interested 
parties  may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary.  Federal 
Maritime  Commission.  Washington, 
D.C.  20573,  on  or  before  December  26. 
1978.  Comments  should  include  facts 
and  arguments  concerning  the  approv- 
al, modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  imjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  conunerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  5200-33. 

Filing  Party:  David  C.  Nolan.  Esq.. 
Graham  &  James,  One  Maritime  Plaza,  San 
Franci.sco.  California  94111. 

Summary:  Agreement  No.  5200-33,  among 
the  members  of  the  Pacific  Coast  European 
Conference,  modifies  the  self-policing  proce- 
dures of  the  basic  conference  agreement  to 
comply  with  the  recent  revision  of  Federal 
Maritime  Commission  General  Order  No.  7 
set  forth  in  Docket  No.  73-64. 

Agreement  No.  8682-17. 

Filing  Party:  Elkan  Turk.  Jr..  Esq.,  Bur- 
lingham  Underwood  «fe  Lord.  One  Battery 
Park  Plaza.  New  York.  New  York  10004. 

Summary:  Agreement  No.  8682-17  would 
amend  various  articles  of  the  U.S.  Gulf/ 
Japan  Cotton  Pool  Agreement  for  the  pur- 
pose of  ( 1 )  reducing  the  minimum  sailing  re- 
quirements for  American  and  Japsinese  car- 
riers, and  (2)  revismg  the  shares  of  percent- 
age participation  of  the  American  and  Japa- 
nese groups  from  50  percent  each  to.  respec- 
tively. 40  percent  and  60  percent. 

Agreement  No.  9891-7. 

Filing  Party:  Edwin  Longcope.  Esq.,  Hill, 
Betts  &  Nash.  Suite  5215.  One  World  Trade 
Center.  New  York.  New  York  10048. 


Summary:  Agreement  No.  9891-7,  between 
Armement  Deppe,  S.A.  and  Ozean/Stinnes- 
Lines  Joint  Service,  changes  the  expiration 
date  of  the  basic  agreement  from  January  1, 
1979  to  January  1.  1982. 

Agreement  No.  10045-3. 

Filing  Party:  Donald  J.  Brunner.  E.squire. 
Ragan  &  Mason.  900  Seventeenth  Street. 
N.W..  Washington,  D.C.  20006. 

Summary:  Agreement  No.  10045-3.  be- 
tween Coordinated  Caribbean  Transport, 
Inc.,  Linea  Naviera  Pan  Atlantica.  S.A..  d/ 
b/a  Pan  Atlantic  Lines.  Inc.,  and  Sea-Land 
Service,  Inc..  modifies  the  parties"  basic 
forty-eight  hour  rate  agreement  in  the 
trade  between  Florida  ports  and  ports  in  the 
Republic  of  Panama  and  the  Republic  of 
Costa  Rica  by  (1)  providing  for  the  admis- 
sion of  Sea-Land  Service,  Inc.  as  a  party  to 
the  agreement;  (2)  expanding  the  geograph- 
ic scope  of  the  agreement  to  also  include 
U.S.  Atlantic  and  Gulf  ports  and  to  include 
inland  points;  (3)  including  demurrage 
charges  as  an  item  on  which  the  parties 
may  agree;  and  (4)  incorporating  neutral 
body  self -policing  provisions. 

Agreement  No.  10105-1. 

Filing  Party:  Donald  J.  Brunner,  Esquire, 
Ragan  &  Mason.  900  Seventeenth  Street. 
N.W..  Washington.  D.C.  20006. 

Summary:  Agreement  No.  10105-1,  be- 
tween Coordinated  Caribbean  Transport, 
Inc.,  Pan  American  Mail  Lines,  Inc.,  d/b/a 
Pan  Atlantic  Lines,  Inc.,  and  Sea-Land  Serv- 
ice, Inc..  modifies  the  parties'  basic  forty- 
eight  hour  rate  agreement  in  the  trade  be- 
tween Florida  ports  and  Caribbean  ports  of 
Guatemala  and  Honduras,  and  via  the 
latter,  to  and  from  inland  ports  in  Guatema- 
la. Honduras  and  El  Salvador  by  (1)  provid- 
ing for  the  admission  of  Sea-Land  Service  as 
a  party  to  the  agreement;  (2)  expanding  the 
geographic  scope  of  the  agreement  to  also 
Include  U.S.  Atlantic  and  Gulf  ports;  (3)  in- 
cluding demurrage  charges  as  an  item  on 
which  the  parties  may  agree;  and  (4)  incor- 
porating neutral  body  self-policing  provi- 
sions. 

Dated:  November  29,  1978. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.  78-33869  Filed  12-4-78;  8:45  am] 


[6730-01-M] 

AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street,  NW.,  Room  10218;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans.  Louisiana;  San 
Francisco.  California;  Chicago.  Illinois, 
and  San  Juan.  Puerto  Rico.  Interested 
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parties  may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C,  20573,  on  or  before  December  15, 
1978.  Comments  should  include  facts 
and  arguments  concerning  the  approv- 
al, modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-182-3. 

Filing  Party:  David  D.  Pollack.  Assistant 
General  Counsel  and  Assistant  Secretary. 
Youngstown  Sheet  and  Tube  Company. 
P.O.  Box  900,  Youngstown,  Ohio  44501. 

Summary:  Agreement  No.  T-182-3,  be- 
tween Transoceanic  Terminal  Corporation 
and  South  Chicago  Dock  Leasing  Company, 
Division  of  Youngstown  Sheet  and  Tube 
Company,  modifies  the  parties'  basic  agree- 
ment providing  for  the  lease  of  certain  prop- 
erty at  Chicago,  tllinois.  The  purpose  of  the 
modification  is  to  terminate  the  agreement, 
effective  upon  the  date  (required  by  Order 
of  the  Court  to  be  within  14  days  after  No- 
vember 16,  1978)  that  possession  of  the 
property  is  awarded  (pursuant  to  Order  in  a 
condemnation  proceeding)  to  the  Chicago 
Regional  Port  District. 

I   Dated:  November  29, 1978. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.  78-33870  Filed  12-4-78;  8:45  am] 


Eric  A.  Marandola  d/b/a  be  and  is 
hereby  revoked  effective  November  30, 
1978  without  prejudice  to  reapplica- 
tion  for  a  license  in  the  future. 

It  is  further  ordered,  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  E.A.M.  In- 
ternational, Eric  A.  Marandola  d/b/a. 

Robert  G.  Drew, 
Director,  Bureau  of 
Certification  and  Licensing. 
[FR  Doc.  78-33871  Filed  12-4-78;  8:45  ami 


[6730-01-M] 

[Independent  Ocean  Freight  Forwarder 
License  No.  1903] 

E.A.M.  INTERNATIONAL,  ERIC  A.  MARANDOLA 
D/B/A 

Order  of  Revocation 

On  November  20,  1978,  E.A.M.  Inter- 
national, Eric  A.  Marandola  d/b/a, 
1529  W.  14th  Street.  Long  Beach,  Cali- 
fornia 90813,  requested  the  Commis- 
sioner to  revoke  its  Independent 
Ocean  Freight  Forwarder  License  No. 
1903,  effective  November  30.  1978. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated 
August  8,  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1903   issued  to  E.A.M.   International, 


[6730-01-M] 


[Docket  No.  72-35] 

PACIFIC  WESTBOUND  CONFERENCE 

Investigation  of  Rate»,  Rules  and  Practices  Per- 
toining  to  the  Movement  of  Wattepaper  and 
Woodpulp  From  U.S.  West  Coast  Ports  to 
Ports  in  Japan;  Availability  of  Final  Environ- 
mental Impact  Statement 

Upon  completion  of  a  Final  Environ- 
mental Impact  Statement  ("FEIS"), 
the  Federal  Maritime  Commission's 
Office  of  Environmental  Analysis 
("OEA")  has  identified  the  energy  and 
environmental  consequences  of  the 
Commission's  final  resolution  in  this 
proceeding,  the  FEIS  indicates  that  if 
the  Commission  decides  PWC's  rates 
on  wastepaper  violate  the  Shipping 
Act,  1916  and  orders  them  reduced, 
there  may  be  lower  U.S.  solid  waste 
management  costs,  less  fuel  consumed 
in  the  U.S.,  less  landfill  and  process 
water  used,  as  well  as,  fewer  air  and 
water  pollutants  produced  in  the  U.S. 
The  assessment  of  energy  use  is  re- 
quired under  section  382(b)  of  the 
Energy  Policy  and  Conservation  Act  of 
1975,  and  an  environmental  assess- 
ment is  required  under  section 
4332(2)(c)  of  the  National  Environ- 
mental Policy  Act  of  1969. 

Docket  No.  72-35  was  instituted  by 
Order  of  Investigation  served  on  July 
20,  1972,  and  is  to  determine  whether 
the  Pacific  Westbound  Conference's 
rates,  rules  and  practices  for  moving 
wastepaper  and  woodpulp  from  United 
States  West  Coast  ports  to  ports  in 
Japan,  South  Korea,  South  Vietnam, 
Taiwan,  the  Philippines  and  Thailand 
violate  sections  15,  16,  17,  18(b)(5)  and 
22  of  the  Shipping  Act,  1916. 

The  OEA's  conclusions  are  con- 
tained in  the  FEIS  which  is  available 
on  request  from  the  Office  of  the  Sec- 
retary. Room  IIIOI,  Federal  Maritime 
Commission,  Washington,  D.C.  20573, 
telephone  202-523-5725. 

Francis  C.  Hurney. 
Secretary. 

[FR  Doc.  78-33872  Filed  12-4-78;  8:45  am] 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

BOWMAN  CAPITAL  CO. 
Formation  of  Bonk  Holding  Company 

Bowman  Capital  Co.,  Omaha,  Ne- 
braska, has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12 
U.S.C.)  1842  (a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per- 
cent (less  directors'  qualifying  shares) 
of  the  voting  shares  of  The  First  Na- 
tional Bank  of  Bowman,  Bowman, 
North  Dakota.  The  factors  that  are 
considered  in  acting  on  the  Applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  Application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551  to  be  received  no  later  than  De- 
cember 28,  1978.  Any  comment  on  an 
application  that  requests  a  hearing 
must  be  sent  to  the  Secretary's  office 
within  30  days  of  the  date  of  this 
notice  and  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  28.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-33854  Filed  12-4-78;  8:45  am) 


[6210-01-M] 

CENTRAL  WISCONSIN  BANKSHARES,  INC. 
Acquisition  of  Bonk 

Central  Wisconsin  Bankshares,  Inc.. 
Wausau,  Wisconsin,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
50.66  per  cent  or  more  of  the  voting 
shares  of  Community  State  Bank,  Eau 
Claire,  Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reser\'e 
System,  Washington.  D.C.  20551,  to  be 
received  not  later  than  23  days  of  the 
date  of  this  notice.  Any  comment  on 
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an  application  that  requests  a  hearing 
must  be  sent  to  the  Secretary's  Office 
and  must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying  specifi- 
cally any  questions  of  fact  that  are  in 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  27,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-33855  Piled  12-4-78;  8:45  am] 


NOTICES 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  28,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.  78-33856  Filed  12-4-78;  8:45  am) 


I6210-01-M] 

FIRST  HAWAIIAN,  INC 

Proposed  Continuation  of  Insurance  Agoncy 
Activitiot 

First  Hawaiian,  Inc.,  Honolulu, 
Hawaii,  has  applied,  pursuant  to  sec- 
tion 4(c)(8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation 
Y  (12  CFR  225.4(b)(2)),  for  permission 
to  continue  to  engage  in  the  sale  of 
credit  related  life,  accident,  and  health 
insurance  in  connection  with  loans  or 
extensions  of  credit  made  by  its 
wholly  owned  subsidiary,  Hawaii 
Thrift  &  Loan,  Incorporated,  Honolu- 
lu, Hawaii.  Notice  of  the  application 
was  published  on  September  29,  1978 
in  The  Honolulu  Advertiser,  a  newspa- 
per circulated  in  Honolulu,  Hawaii. 
The  activities  proposed  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in  ac- 
cordance with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  not  later 
than  December  28,  1978. 


[6210-01-M] 

FIRST  MUNDAY  BANCSHARES,  INC. 
Formotion  of  Banic  Holding  Company 

First  Munday  Bancshares,  Inc., 
Munday,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  (less 
director's  qualifying  shares)  of  First 
National  Bank  in  Munday,  Munday, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  no  later  than  24  days  of 
the  date  of  this  notice.  Any  comment 
on  an  application  that  requests  a  hear- 
ing must  be  sent  to  the  Secretary's 
Office  and  must  include  a  statement 
of  why  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing,  identi- 
fying specifically  any  questions  of  fact 
that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented 
at  a  hearing. 

Board  of  Governors  of  the  Federal 
System,  November  27,  1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

[FR  Doc.  78-33857  Filed  12-4-78;  8:45  am] 


[6210-01-M] 

FIRST  NATIONAL  CORP. 
Acquiitltion  of  Bank 

First  National  Corporation.  Apple- 
ton,  Wisconsin,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  70  per 
cent  or  more  of  the  voting  shares  of 
The  Oshkosh  National  Bank,  Osh- 
kosh,  Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3  section  (c)  of  the  Act 
(12  U.S.C.  1842(0)). 

The  application  may  be  inspected  at 
the  OfficeL;  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors    of    the    Federal    Reserve 


System,  Washington,  B.C.  20551.  to  be 
received  not  later  than  December  27, 
1978.  Any  comment  on  an  application 
that  requests  a  hearing  must  be  sent 
to  the  Secretary's  Office  within  30 
days  of  the  date  of  this  notice  and 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying  specifi- 
cally any  questions  of  fact  that  are  in 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  27,  1978 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.  78-33858  Piled  12-4-78;  8:45  am] 


[6210-01-M] 

HOUSTON  BANCSHARES,  INC. 
Formation  of  Bank  Holding  Co. 

Houston  Bancshares,  Inc.,  Houston. 
Texas,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  North 
Side  Bank,  Houston,  Texas.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  23  days 
of  the  date  of  this  notice.  Any  com- 
ment on  an  application  that  requests  a 
hearing  must  be  sent  to  the  Secre- 
tary's Office  and  must  include  a  state- 
ment of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions 
of  fact  that  are  in  dispute  and  summa- 
rizing the  evidence  that  would  be  pre- 
sented at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  28,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  78-33859  Filed  12-4-78;  8:45  am) 


[6210-01-M] 

RAYMONDVILLE  STATE  BANCSHARES,  INC 
Formation  of  Bank  Holding  Co. 

Raymondville  State  Bancshares,  In- 
corporated, Raymondville,  Texas,  has 
applied  for  the  Boards  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  per  cent  or  more  (less  di- 
rectors'    qualifying    shares)     of     the 
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voting  shares  of  Raymondville  State 
Bank,  Raymondville,  Texas.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  24  days 
of  the  date  of  this  notice.  Any  com- 
ment on  an  application  that  requests  a 
hearing  must  be  sent  to  the  Secre- 
tary's Office  and  must  include  a  state- 
ment of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions 
of  fact  that  are  in  dispute  and  summa- 
rizing the  evidence  that  would  be  pre- 
sented at  a  hearing. 

'      Board  of  Governors  of  the  Federal 
Reserve  System,  November  27,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(FR  Doc.  78-33860  Pilted  12-4-78;  8:45  am] 


[6210-01-M] 

SAFRACORP 
Formation  of  Bank  Holding  Company 

SafraCorp,  Miami,  Florida,  has  ap- 
plied for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  SafraBank,  Miami,  Florida. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  no  later  than  December  28, 
1978.  Any  comment  on  an  application 
that  requests  a  hearing  must  be  sent 
to  the  Secretary's  Office  within  30 
days  of  the  date  of  this  notice  and 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
In  lieu  of  a  hearing,  identifying  specifi- 
cally any  questions  of  fact  that  are  in 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  28,  1978. 

Criffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  78-33861  Filed  12-4-78;  8:45  am] 


[6210-01-M] 

STANDARD  CHARTERED  BANK  LTD.  ET  AL 

Formation  of  Bank  Holding  Componie*  and 
Acquitition  of  Bonk 

Standard  Chartered  Bank  Limited 
("SCB"),  London,  England,  has  ap- 
plied for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  indirectly  100  per  cent  (less  di- 
rectors' qualifying  shares)  of  Union 
Bank,  Los  Angeles,  California.  This  ac- 
quisition is  proposed  to  be  accom- 
plished by  a  merger  of  SCB's  indirect 
subsidiary.  Standard  Chartered  Ban- 
corp, San  Francisco,  California,  and 
Union  Bancorp,  Inc.,  Los  Angeles, 
California,  a  bank  holding  company 
that  controls  Union  Bar.k.  Subse- 
quently, Applicant  intends  to  effect  a 
merger  of  Union  Bank  and  SCBs  indi- 
rect bank  subsidiary.  Chartered  Bank 
of  London,  San  Francisco,  California. 
SBC's  subsidiaries.  Standard  Char- 
tered Overseas  Holding  Limited, 
London,  England,  and  Stands rd  Char- 
tered Bancorp,  have  also  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Co.mpany 
Act  (12  U.S.C.  1842(1))  to  become  bank 
holding  companies  by  acquiring  100 
percent  (less  directors'  qualifying 
shares)  of  Union  Bank  and  Chartered 
Bank  of  London,  as  a  result  of  the 
same  proposed  transactions. 

The  factors  that  are  considered  in 
acting  on  the  applications  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  applications  may  be  inspected 
at  tHe  offices  of  the  Board  of  Gover- 
nors or  at  the  Federal  Reserve  Bank 
of  San  Francisco.  Any  penson  wishing 
to  comment  on  the  applicalion  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551,  to  be  received  not  later  than 
December  28,  1978.  Any  comment  on 
an  application  that  requests  a  hearing 
must  be  sent  to  the  Secretary's  Office 
within  30  days  of  the  date  of  this 
notice  and  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  ot  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  tlie  Federal 
Reserve  System,  November  28,  JP78. 

Griffith  L.  GarvvOOD, 
Deputy  Secretary  of  trie  Board. 
[FR  Doc.  78-33362  Piled  12-4-78;  8:45  am] 


[6210-01-M] 

STATE  NATIONAL  FINANCIAL  CORP. 
Formation  of  Bonk  Holding  Company 

State  National  Financial  Corpora- 
tion, Corsicana,  Texas,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(l)^  to  become  a 
bank  holding  company  by  acquiring 
98.4  percent  of  the  voting  shares  of 
The  State  National  Bank  of  Corsicana, 
Corsicana,  Texas.  The  factors  that  are 
considered  in  acting  on  the  Applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  Application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  Application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  24 
days  of  the  date  of  this  notice.  Any 
comment  on  an  Application  that  re- 
quests a  hearing  must  be  sent  to  the 
Secretary's  Office  and  m.ust  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  27,  1978 

Teeodoke  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.  78-33863  Filed  12-4-78;  8;45am] 


[6820-96-M] 

GENERAL  SERVICES 
ADMINISTRATION 

Federol  Properly  Resource*  Service 

ORDER  TRANSFERRING  TO  THE  TENNESSEE 
VALLEY  AUTHORITY  THE  USE,  POSSESSION, 
AND  CONTROL  OF  CERTAIN  LAND  IN  AN- 
DERSON  COUNTY,  TENNESSEE,  FROM  THE 
DEPARTMENT  OF  ENERGY 

By  virtue  of  the  authority  vested  in 
the  President  of  the  United  States  by 
Section  7(b)  of  the  Tennessee  Valley 
Authority  Act  of  1933  (16  U.S.C. 
831f(b)  (1970)),  and  delegated  to  the 
Administrator  of  General  Scr\ices  by 
Section  1  (17)  of  Executive  Order  No 
11609  of  July  22,  1971,  and  further  del- 
egated to  the  Commissioner,  Federal 
Property  Resources  Service,  by  GSA 
Order  ADM  5450.49  of  July  20,  1978,  it 
is  hereby  ordered  that  the  use,  posses- 
sion, and  control  of  the  land  herein- 
after described  be,  and  it  is  hereby 
transferred  to  the  Tennesi:ee  Valley 
Authority  from  the  Department  of 
Energy,  successor  to  the  Energy  Re- 
search and  Development  Aministra- 
tion,  such  transfer  being  deemed  nec- 
essary and  proper  for  the  purposes  of 
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the  Tennessee  Valley  Authority  as 
stated  in  the  Tennessee  Valley  Au- 
thority Act  of  1933.  as  amended,  said 
transfer  to  be  effective  as  of  the  date 
hereof: 

Tract  No.  MHR-8 

A  portion  of  a  tract  of  land  lying  in  the 
Eighth  Civil  District  of  Anderson  County, 
State  of  Tennessee,  on  the  original  right 
bank  of  the  Clinch  River  at  Solway  Bridge, 
the  said  portion  being  more  particularly  de- 
scribed as  follows: 

Beginning  at  a  point  where  the  centerline 
of  the  westbound  lane  of  the  relocated  State 
Highway  62  crosses  the  west  end  of  the  new 
Solway  Bridge,  said  point  also  being  in  the 
easterly  extension  of  the  centerline  of  par- 
tially completed  exit  ramp  "D"  (as  identi- 
fied on  Sheet  7  of  State  of  Tennessee  De- 
partment of  Highways  Plan  and  Profile  of 
State  Highway  Project  01008-2211-04); 
thence  with  a  severance  line  and  a  line  that 
extends  with  the  centerline  of  the  ramp  ex- 
tension in  a  westerly  direction  and  subse- 
quently with  the  centerline  of  the  said  ramp 
as  it  curves  to  the  right  in  a  general  north- 
erly direction  for  a  total  distance  of  ap- 
proximately 1.100  feet  to  a  point  60  feet 
southeast  of  and  radially  opposite  a  point 
on  the  centerline  of  the  old  location  of 
Bethel  Valley  Road  and  in  the  city  of  Oak 
Ridges  line:  thence  with  the  city  of  Oak 
Ridge's  line,  with  a  line  60  feet  southeast  of 
and  parallel  to  the  centerline  of  the  said  old 
road  location  and  with  a  curve  having  a 
radius  of  16,371.53  feet  as  it  curves  to  the 
left  in  a  northeasterly  direction  445  feet  to 
the  tangent  point  of  the  curve:  thence  N. 
57°  36'  E..  230  feet  to  a  point,  a  comer  of  the 
land  of  the  city  of  Oak  Ridge  and  the  land 
of  the  United  States  of  America  in  the  cus- 
tody of  the  Tennessee  Valley  Authority; 
thence  with  the  line  of  the  land  in  the  cus- 
tody of  the  Termessee  Valley  Authority  S. 
55"  E.,  515  feet  to  the  Clinch  River  as  it  was 
prior  to  the  impoundment  of  Melton  Hill 
Lake:  thence  with  the  said  original  Clinch 
River  as  it  meanders  downstream  approxi- 
mately 985  feet  to  a  point  in  the  centerline 
of  the  new  Solway  Bridge  (State  Highway 
62):  thence  with  the  centerline  of  the  new 
bridge  N.  75"  35  W.,  200  feet  to  the  point  of 
beginning,  and  containing  18.5  acres,  more 
or  less. 

Furthermore,  such  appurtenant 
right,  title,  and  interest  as  may  attach 
to  the  title  of  the  above-described  land 
in  and  to  that  portion  of  the  right-of- 
way  of  Bethel  Valley  Road  which 
abuts  the  described  land  on  the  north- 
west. 

Furthermore,  such  appurtenant 
right,  title,  and  interest  as  may  attach 
to  the  title  of  the  above-described  land 
in  and  to  the  bed  of  the  original 
Clinch  River. 

The  positions  of  comers  and  direc- 
tions of  lines  are  referred  to  the  Ten- 
nessee Coordinate  System. 

The  above-described  land  is  subject 
to  the  following: 

1.  Such  rights  as  may  be  vested  in 
the  state  and  county  to  rights-of-way 
for  roads. 

2.  Such  rights  as  may  be  vested  in 
third  parties  to  rights-of-way  for  tele- 
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phone  lines  and  electric  power  distri- 
bution lines. 

This  17th  day  of  November.  1978. 

Roy  Markon, 
Commissioner,  Federal 
Property  Resources  Service, 
[PR  Doc.  78-33847  Filed  12-4-78;  8:45  am] 


[4110-12-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  th*  Secretary 

METHODS  OF  COLLECTION,  MEASUREMENT, 
AND  VALUATION  OF  SELECTED  WEALTH 
COMPONENTS 

t  Notice  of  Program  Result* 

Pursuant  to  Section  606  of  the  Com- 
munity Services  Act  of  1974,  (Pub.  L. 
93-644)  42  U.S.C.  2946,  this  agency  an- 
noimces  the  results,  findings,  data,  or 
recommendations  reported  as  a  result 
of  activities  associated  with  an  HEW 
project  entitled,  "Methods  of  Collec- 
tion, Measiu-ement,  and  Valuation  of 
Selected  Wealth  Components." 

This  project,  part  of  the  develop- 
ment program  for  the  new  Survey  of 
Income  and  Program  Participation  re- 
viewed methods  employed  in  prior 
field  surveys  of  collection,  measure- 
ment, and  valuation  of  selected  wealth 
components.  The  product  of  this  re- 
search project  consisted  of  four  re- 
ports, each  on  a  component  of  an  indi- 
vidual's personal  wealth.  The  four 
components  were:  owner-occupied 
housing;  insurance  holdings;  savings; 
and  individually  owned  farms  or  busi- 
nesses. Each  report  presents  a  clear 
and  relevant  analysis  of  problems  asso- 
ciated with  the  collection  and  mea- 
surement of  these  data  which  have 
been  encoimtered  in  previous  studies 
collecting  data  through  field  survey 
methodology.  In  addition,  the  contrac- 
tor evaluated  the  results  of  the  differ- 
ent survey  methods  that  might  be 
useful  in  the  development  of  the 
Survey  of  Income  and  Program  Par- 
ticipation. 

To  obtain  information  or  copies  of 
the  reports,  please  contact  the  Office 
of  the  Assistant  Secretary  for  Plan- 
ning and  Evaluation,  Income  Survey 
Development  Staff,  Room  3627,  330 
Independence  Aveune,  SW.,  Washing- 
ton, D.C.  20201. 

Henry  Aaron. 
Assistant  Secretary  for 
Planning  and  Evaluation. 

Date:  November  29,  1978. 

[FR  Doc.  78-33888  Piled  12-4-78;  8:45  am] 


[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-78-900] 

PRIVACY  ACT  OF  1974 

Proposed  New  System  of  Records 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice  of  proposed  new 
system  of  records. 

SUMMARY:  The  Department  is  giving 
notice  of  a  new  system  of  records  it  in- 
tends to  maintain  that  is  subject  to 
the  provisions  of  the  Privacy  Act  of 
1974. 

EFFECTIVE  DATE:  The  system  of 
records  shall  become  effective  without 
further  notice  January  4,  1979  imless 
comments  are  received  on  or  before 
January  4.  1979,  which  would  result  in 
a  contrary  determination. 

ADDRESS:  Rules  Docket  Clerk.  Room 
5218.  Department  of  Housing  and 
Urban  Development.  451  Seventh 
Street.  S.W..  Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harold  Rosenthal,  Department- 
al Privacy  Act  Officer,  telephone 
202-755-5192. 

SUPPLEMENTARY  INFORMATION: 
The  new  system  identified  as  Mortgag- 
ee Activities  Review  System  will  con- 
sist of  name,  address,  social  security 
accoimt  number,  educational  achieve- 
ment, professional  and  employment 
histories  and  references  of  individuals 
designated  as  directors,  officers  and 
managers  of  firms  applying  to  become 
HUD-approved  mortgagees. 

A  new  system  report  was  f  Ued  with 
the  Speaker  of  the  House,  the  Presi- 
dent of  the  Senate  and  the  Office  of 
Management  and  Budget  on  Augiist 
16.  1978.  The  prefatory  statement  con- 
taining General  Rountine  Uses  appli- 
cable to  all  of  the  Department's  sys- 
tems of  records  was  published  at  42 
FR  54765  (October  7,  1977)  Appendix 
A.  which  lists  the  addresses  of  HUD's 
field  offices,  was  published  at  42  PR 
54777  (October  7.  1977). 

HUD/H-4 

System  name: 
Mortgagee  Activities  Review  System 

System  location: 

Headquarters  and  most  field  offices. 
For  a  complete  listing  of  these  offices, 
with  addresses,  see  Appendix  A. 
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Categories  of  individuals  covered  by  the 
system: 

Individuals  designated  as  directors, 
officers  and  managers  and  listed  in  a 
firm's  application  filed  with  HUD  for 
the  purpose  of  becoming  a  HUD-ap- 
proved mortgagee. 

Categories  of  records  in  the  system: 

Applications  and  resumes  containing 

name;  address,  social  security  account 

number:  educational,  and  professional 

and  employment  history;  and  personal 

j  references. 

Rountine  uses  of  records  mainlined  in  the 
system  including  categories  of  users  and 
the  purposes  of  such  uses: 

See  Routine  Uses  Paragraphs  in 
prefatory  statement.  Other  routine 
uses:  none. 

Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining,  and  dis- 
posing of  records  in  the  system: 

Storage: 

In  file  folders  and  on  magnetic  tape/ 
disc/drum. 

Retrievability: 

Name,  social  security  account 
number. 

Safeguards: 

Manual  files  are  kept  in  lockable 
cabinets;  computer  records  are  main- 
tained in  secured  areas.  Access  to 
either  type  of  record  is  limited  to  au- 
thorized personnel. 

Retention  and  disposal: 

Records  are  maintained  in  perpetu- 
ity. 

System  manager  and  address: 

Director.  Office  of  Organization  and 
Management  Information,  Depart- 
•  ment  of  Housing  and  Urban  Devel- 
opment, 451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

Notification  procedure: 

For  information,  assistance,  or  in- 
quiry about  existence  of  records,  con- 
tact the  Privacy  Act  Officer  at  the  ap- 
propriate location  in  accordance  with 
24  CFR  Part  16.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Record  access  procedures: 

The  Department's  rules  for  provid- 
ing access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  required,  contact  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appen- 
dix A. 

Contesting  record  procedures: 

.     The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appeal- 


ing initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  needed,  it  may  be  obtained  by  con- 
tacting: (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  ini- 
tial denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Officer  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington. 
D.C. 20410. 

Record  source  categories: 

Subject,  previous  and  current  em- 
ployers, and  busine.ss  and  character 
references. 

Authority:  5  U.S.C.  552a,  88  Stat.  1896: 
Sec.  7(d)  Department  of  HUD  Act  (42  U.S.C. 
3535(d)). 

Issued  at  Washington,  D.C,  Novem- 
ber 28.  1978. 

William  A.  Medina 
Assistant  Secretary 
for  Administration. 
[FR  Doc.  78-33819  Filed  12-4-78;  8:45  am) 


posed  contract  not  later  than  30  days 
after  the  completed  contract  draft  is 
declared  to  be  available  to  the  public. 
For  further  information  on  sched- 
uled negotiating  sessions  and  copies  of 
the  proposed  contract  form,  please 
contact:  Mr.  Richard  M.  Rigby,  Con- 
tract and  Repayment  Specialist.  Divi- 
sion of  Water,  Power  and  Lands, 
Bureau  of  Reclamation.  Box  043,  550 
West  Fort  Street,  Boise,  Idaho  83724. 
telephone  208-384-1163. 

Dated:  November  29,  1978. 

R.  Keith  Higginson. 
Commissioner  of  Reclamation. 

[FR  Doc.  78-33875  Filed  12-4-78:  8:45  am] 


t4310-09-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

CONTRACT  NEGOTIATIONS  WITH  SNIPES 
MOUNTAIN  IRRIGATION  DISTRICT,  YAKIMA 
PROJECT,  WASHINGTON 

Intent  To  Begin  Contract  Negotiations  for 
Repayment  of  Emergency  loon  Funds 

Although  the  Department  of  the  In- 
terior has  not  formally  adopted  proce- 
dures for  public  participation  in  con- 
tract negotiations,  we  believe  that  it  is 
in  the  interests  of  the  Department  to 
advise  the  public  that  a  contract  is 
being  considered. 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  open  negotiations  with  the 
Snipes  Mountain  Irrigation  District 
leading  to  a  contract  pursuant  to  the 
Act  of  June  26,  1948  (62  Stat.  1052),  to 
return  the  costs  of  replacing  the  dis- 
charge manifold  of  the  South  Branch 
(Main)  Pumping  Plant.  Snipes  Moun- 
tain Irrigation  District.  The  discharge 
manifold  failed  near  the  end  of  the 
1977  irrigation  season.  Replacement  of 
this  key  facility,  through  which  water 
is  supplied  to  nearly  all  of  the  lands 
within  the  Snipes  Mountain  Irrigation 
District,  was  required  prior  to  com- 
mencing irrigation  in  1978.  The  mani- 
fold has  been  replaced  with  Federal 
emergency  fimds  at  a  cost  of  approxi- 
mately $130,000. 

The  public  is  invited  to  observe  the 
negotiating  sessions  and  to  submit 
written  comments  on  the  form  of  pro- 


[4310-55-M] 

DEPARTMENT  OF  THE  INTERIOR 

Fith  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Applicant:  Ichthyological  Associates, 
Inc.,  100  S.  Cass  Street,  Middletown. 
Delaware  19709. 

The  applicant  requests  a  permit  to 
conduct  various  scientific  research  in- 
cluding tagging  and  collecting  meristic 
and  morphometric  and  other  data  on 
short-nosed  sturgeon  (Acipenser  bre- 
virostrum)  taken  incidental  to  com- 
mercial fishing  activities  by  others  and 
to  release  them  immediately  and  to 
salvage  dead  or  mortally  injured  speci- 
mens. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  appli- 
cant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3431.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  4, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  November  30,  1978. 

Donald  G.  Donahoo. 
Chief,    Permit    Branch,    Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-33930  Filed  12-4-78;  8:45  am] 


FEDERAL  REGISTER,  VOL  43,  NO.  234-TUESDAY,  DECEMBER  5,  1978 


56944 
[4310-55-M] 

ENDANGERED  SKOES  PERMIT 
Raccipt  of  Application 

Applicant:  Tennessee  Valley  Author- 
ity. Norris,  Tennessee  37828. 

The  applicant  requests  a  permit  to 
capture  birdwing  pearly  mussels  (.Con- 
radilla  caelata)  by  hand  in  the  Duck 
River.  Tennessee;  Little  Cypress;  Ala- 
bama and  the  Clinch  and  Powell  rivers 
of  Tennessee  and  Virginia  for  identifi- 
cation, population  census  and  immedi- 
ately return  them  to  the  place  where 
taken  except  to  salvage  those  found 
dead  or  dying. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  appli- 
cant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington.  Viriginia,  or  by 
v.Titing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  number  FRT  2-3410.  Interested 
persons  may  comment  on  this  applica- 
tvan  by  submitting  v/ritten  data,  views, 
or  argumerts  to  the  Director  at  the 
above  address  on  or  before  January  4. 
1S79.  Please  refer  to  the  file  number 
■  when  submitting  comments. 

Dated:  November  30.  1978. 

Donald  G.  Donahoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-33331  Filed  12-4-78;  8:45  am] 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  John  W.  Twente,  Ph.D., 
Dalton  Research  Center.  University  of 
Missouri,  Columbia,  Missouri  65211. 

The  applicant  requests  a  permit  to 
capture  30  hibernating  Indiana  bats 
(.Myotis  sodalis)  per  year  for  3  years  to 
conduct  hibernation  research.  Bats 
will  be  released  to  the  wild  where 
taken  after  the  completion  of  each 
seasons  hibernation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  appli- 
cant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO)  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3421.  Interested 
persons  may  comment  on  this  applica- 


NOTICES 

tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  4, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  November  30,  1978. 

Donald  G.  Donahoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office.    U.S. 
Fish  and  Wildlife  Service. 
tFR  Doc.  78-33932  Piled  12-4-78;  8:45  am] 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Application:  University  of  Minneso- 
ta, St.  Paul,  Minnesota,  L.D.  (Dan) 
FYenzel. 

The  applicant  requests  a  permit  to 
take  (capture)  endangered  bald  eagles 
(HaliaeeliLS  leucocephalus)  for  band- 
ing, color  marking,  x-raying  for  lead 
pellets  and  other  research  and  to  sal- 
vage injured  birds  for  rehabilitative 
care. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  appli- 
cant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  V/ashington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3407.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  4, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  November  30,  1978. 

Donald  G.  Donahoo, 
Cliief    Permit    Branch,    Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-33933  Filed  12-4-78;  8:45  am] 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Randall  W.  Weems,  Box 
116,  Megargel,  Archer  County,  Texas 
76370,  L.D.  (Dan)  Frenzel. 

The  applicant  requests  a  permit  to 
purchase  1  pair  of  Hawaiian  ducks 
{Anas  wyvilliana)  and  2  pairs  of 
Laysan  ducks  (Anas  laysanensis)  in  in- 
terstate commerce  from  Mr.  William 
Lemburg  of  Cairo,  Nebraska  for  en- 
hancement of  propagation. 


Humane  care  and  treatment  during 
transport  has  been  indicated  by  appli- 
cant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3413.  Interested 
persons  may  conunent  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  4, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments, 

Donald  G.  Donahoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-33934  FUed  12-4-78;  8:45  am] 


[4310-55-M] 

ISSUANCE  OF  PERMIT  FOR  MARINE  MAMMALS 

On  August  23,  1978,  a  notice  was 
published  in  the  Federal  Register 
(Vol.  43,  No.  164),  that  an  application 
has  been  filed  with  the  Fish  and  Wild- 
life Service  by  the  Director,  National 
Fish  and  V/ildlife  Laboratory,  Nation- 
al Museum  of  Natural  History,  Wash- 
ington, D.C.  20560,. for  a  permit  to  sac- 
rifice not  more  than  25  adult  female 
and  relocate  6  adult  male  sea  otters 
(.Enhydra  lutris)  in  Prince  William 
Sound,  Alaska  for  the  purpose  of  sci- 
entific research. 

Notice  is  hereby  given  that  on  Octo- 
ber 4,  1978.  as  authorized  by  the  provi- 
sions of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361-1407). 
the  Fish  and  Wildlife  Service  issued  a 
permit  (PRT  2-3106)  to  the  Director, 
National  Fish  and  Wildlife  Labora- 
tory, subject  to  certain  conditions  set 
forth  therein. 

The  permit  is  available  for  public  in- 
spection during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's 
office  in  room  601.  1000  N.  Glebe 
Road,  Arlington,  Virginia. 

Dated:  November  30,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-33935  Filed  12-4-78;  8:45  am] 


[4310-55-M] 

ISSUANCE  OF  PERMIT  FOR  MARINE  MAMMALS 

On  August  23,  1978,  a  Notice  was 
published  in  the  Federal  Register 
(Vol.  43,  No.  164),  that  an  application 
had  been  filed  with  the  Fish  and  Wild- 
life Service  by  the  Director,  National 
Fish  and  Wildlife  Laboratory,  Nation- 
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al  Museum  of  Natural  History.  Wash- 
ington, D.C.  20560,  for  a  permit  to 
mark  with  paintsticks  10  West  Indian 
manatees  (Trichecus  manatus)  in  the 
Crystal  River.  Citrus  County,  Florida 
for  the  purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  No- 
vember 15,  1978.  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1539),  the  Pish  and 
Wildlife  Service  issued  a  permit  (PRT 
2-3093)  to  the  Director,  National  Fish 
and  Wildlife  Laboratory,  subject  to 
certain  conditions  set  forth  therein. 

The  permit  is  available  for  public  in- 
spection during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's 
office  in  room  601,  1000  N.  Glebe 
Road,  Arlington.  Virginia. 

Dated  November  30.  1978. 

Donald  G.  Donahoo, 
Chief  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[PR  Doc.  78-33936  Piled  12-4-78;  8:45  am] 


[4310-31-M] 


'  Geological  Survey 

OIL  AND  GAS  AND  SULPHUR  OPERATIONS  IN 
THE  OUTER  CONTINENTAL  SHELF  (OCS) 

Proposed  Requirements  for  Verifying  the 
Structural  intesrity  of  OCS  Plotfoims 

AGENCY:  Geological  Survey.  U.S.  De- 
partment of  the  Interior. 

ACTION:  Proposed  Geological  Survey 
Standard. 

SUMMARY:  The  Geological  Survey 
has  developed  and  is  soliciting  com- 
ments on  the  contents  of  a  draft  docu- 
ment entitled  "Requirements  for  Veri- 
fying the  Structural  Integrity  of  OCS 
Platforms."  This  document  contains 
detailed  state-of-the-art  performance 
standards  which  must  be  met  or  ex- 
ceeded in  the  course  of  designing,  fa- 
bricating, and  installing  new  (fixed 
and/or  bottom  founded)  oil  and  gas 
platforms.  The  primary  thrust  is 
aimed  at  platforms  to  be  installed  in 
frontier  areas,  in  deep  water,  or  those 
of  unique  design.  Platforms  directly 
associated  with  oil  and  gas  leasehold 
production  activities,  including  those 
structures  that  support  processing, 
compression,  pumping,  and  storage 
facilities,  are  addressed.  Platforms 
that  support  main-line  compressor  or 
pumping  stations  are  not  addressed 
nor  are  structures  that  are  located 
within  the  confines  of  a  Deepwater 
Port. 

These  OCS  platform  requirements 
represent  one  part  of  the  Platform 
Structural  Verification  Program.  The 
program  objective  is  to  provide  maxi- 
mum assurance  of  the  structural  in- 


tegrity of  fixed  and/or  bottom  found- 
ed oil  and  gas  platforms  on  the  OCS. 
The  Platform  Structural  Verification 
Program  will  integrate  two  major  ele- 
ments: one  substantive  and  one  proce- 
dural. 

The  substantive  elements  of  the  pro- 
gram are  contained  in  the  main  body 
of  the  draft  requirements  document. 
Permissible  alternative  procedures  are 
contained  in  the  associated  appendi- 
ces. In  addition,  an  explanation  of  the 
basic  intention  underlying  the  require- 
ments is  provided  in  the  associated 
commentary. 

The  procedural  elements  of  the  Pro- 
gram will  be  described  in  OCS  Order 
No.  8. 

DATE:  Comments  must  be  received  on 
or  before  January  30,  1979. 

ADDRESS:  Comments  should  be 
mailed  to:  Acting  Chief.  Conservation 
Division,  U.S.  Geological  Survey,  Na- 
tional Center,  Mail  Stop  600,  Reston, 
Virginia  22092. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  J.  Giangerelli,  Branch  of 
Marine  Oil  and  Gas  Operations, 
Conservation  Division,  U.S.  Geologi- 
cal Survey,  National  Center,  Mail 
Stop  620,  Reston,  Virginia  22092, 
(703) 860-6822. 

AUTHOR:  Richard  J.  Giangerelli, 
Geological  Survey.  Department  of  the 
Interior. 

SUPPLEMENTARY  INFORMATION: 
Because  of  the  volume  of  the  docu- 
ment entitled  ■Requirements  for  Veri- 
fying the  Structural  Integrity  of  OCS 
Platforms"  and  its  associated  appendi- 
ces and  commentary,  they  are  not 
being  published  in  the  Federal  Regis- 
ter. Copies  of  the.se  documents  may  be 
obtained  from  the  Acting  Chief.  Con- 
servation Division. 

The  submission  procedures  and 
other  requirements  for  the  Platform 
Structural  Verification  Program  will 
be  included  in  OCS  Order  No.  8. 

ENVIRONMENTAL  IMPACT  AND 
REGULATORY  ANALYSIS  STATE- 
MENTS: The  Department  of  the  Inte- 
rior has  determined  that  the  publica- 
tion of  this  notice  of  a  proposed  Geo- 
logical Survey  standard  will  not  have  a 
significant  impact  on  the  quality  of 
the  human  environment  and,  there- 
fore, will  not  require  preparation  of  an 
Environmental  Impact  Statement. 
The  Department  has  also  determined 
that  this  notice  of  a  proposed  Geologi- 
cal Survey  standard  does  not  require 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

Dated:  November  28.  1978. 

W.  A.  Radlinski. 
Acting  Director. 

[PR  Doc.  78-33890  Filed  12-4-78;  8:45  ami 


Heritage  Conservation  and  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Additions,  Deletions,  and  Corrections 

By  notice  in  the  Federal  Register  of 
February  7.  1978,  Part  II,  there  was 
published  a  list  of  the  properties  in- 
cluded in  the  National  Register  of  His- 
toric Places.  Further  notice  is  hereby 
given  that  certain  amendments  or  revi- 
sions in  the  nature  of  additions,  dele- 
tions, or  corrections  to  the  previously 
published  list  are  adopted  as  set  out 
below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the 
properties  included  in  the  National 
Register  as  herein  amended  and  re- 
vised in  accordance  with  section  106  of 
the  National  Historic  Preservation  Act 
of  1966,  80  Stat.  16  U.S.C.  470  et  seq. 
(1970  ed.),  and  the  procedures  of  the 
Advisory  Council  on  Historic  Preserva- 
tion. 36  CFR  Part  800. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 

ALABAMA 

Bibb  County 

Centrevillc.  Centreville.  Historic  District, 
Walnut  St.,  Ea.st  and  West  Court  Sq.  (10- 
19-78) 

Lee  County 

Auburn,  Old  Main  and  Church  Street  His- 
toric District.  Roughly  bounded  by  E. 
Drake  Ave.,  Western  RR.  of  Alabama,  N. 
Gay  St..  N.  College  St.  and  Bragg  Ave.  and 
Warrior  Ct. 

Marengo  County 

Demopolis,  Ashe  Cottage.  307  N.  Commis- 
sioners (10-19-78) 

ALASKA 

Juneau  Ditnsion 

Juneau,   Alaskan    Hotel   (AHRS  JUN-J25\ 

167  S.  Franklin  St.  (10-25-78) 
Juneau,  Holy  Trinity  Church.  325  Gold  St. 

(10-19-78) 

Matanuska-Susitna  Division 

Wasilla,  Teeland's  Country  Store.  Mile  42 
George  Parks  Hwy.  and  Knik  Rd.  (11-14- 
78) 

Yukon-Koyukuk  Division 
Fort  Yukon,  Old  Mission  Wouse  (11-7-78) 
ARIZONA 

Maricopa  County 

Phoenix,  Phoenix  Townsite.  bounded  by 
6th.  7th.  Monroe,  and  Adams  Sts.  (11-7- 
78) 

Pima  County 

Lukeville  vicinity,  Gachado  Well  and  Line 
Camp,  E  of  Lukeville  in  Organ  Pipe 
Cactus  National  Monument  (11-2-78) 
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ARKANSAS 

Clark  County 

Arkadelphia  vicinity,  Bozeman  House,  W  of 
Arkadelphia  on  AR  26/51  (11-14-78) 

Garland  County 

Hot  Springs,  Doherty  House,  705  Malvern 
Ave.  (11-14-78) 

Miller  County 

Texarkana.  Texarkana  Union  Station,  State 
Line  and  Front  St.,  01  Union  Plaza  (also 
in  Bowie  County,  TX)  (10-19-78) 

Pulaski  County 

Little  Rock,  Pettefer,  Harry,  House,  105  E. 
24tliSt.  (10-19-78) 

Washington  County 

Prairie  Grove  vicinity.  Tilley,  John,  House, 
W  of  Prairie  Dr.  on  Rheas  Mill  Rd.  (11-2- 
78) 

CALIFORNIA 

Los  Angeles  County 

Norwalk.  Johnston,  Darius  David,  House, 
12426  Mapledale  St.  (11-2-78) 

Sacramento  County 

Sacramento,  Travelers'  Hotel,  428  J  St.  (10- 
19-78) 

San  Joaquin  County 

Stockton.  Stockton  Savings  and  Loan  Soci- 
ety Bank.  301  E.  Main  St.  (10-19-78) 

Santa  Clara  County 

Palo  Alto  Vicinity,  H  anna- Honeycomb 
House,  737  Frenchman's  Rd.  (11-7-78) 

Tuolumne  County 

Sonora,  Tuolumne  County  Jail,  156  W. 
Bradford  St.  (11-7-78) 

COLORADO 

Prowers  County 
Lamar,  Dories  Hotel  122  N.  Main  (10-19-78) 

CONNECTICUT 

Fairfield  County 

Shelton  P'umb  Memorial  Library,  47  Woos- 

ter  St.  (11  7-78) 

Hait/ord  County 

Kiirtford,  Stackpole.  Moore  and  Tryon 
Building.  105-115  Asylum  St.  (10-19-78) 

FLORIDA 

Gadsden  County 

Quincy.  Quincy  Historic  District,  roughly 
bounded  by  Sharon,  Clark,  Stewart,  and 
Corry  Stb.  (11-9-78) 

GUAM 

Merizo   vicinity.   Asmaile  Point,   4   mi.   (6.4 

km)  E  of  Merizo  off  GU  4  (11-7-78) 
Umatp.c  vicinity.  Creto  Site  (.66-06-0140).  2 

mi.  (3.2  km)  SE  of  Umatac  (11-7-78) 
Umatac  vicinity,  Mackadgen  Point  (.66-06- 

0130).  SW  of  Umatac  (11-7-78) 
Yigo  vicinity,   Hanum  Site  (66-07-0019),   2 

mi.  (3.2  km)  E  of  Yigo  (11-7-78) 


HAWAII 

Honolulu,  Hawaii  Theatre,  1130  Bethel  St. 
(11-14-78) 

IDAHO 

Bingham  County 

Blackfoot,  Nuart  Theater,  195  N.  Broadway 
(10-19-78) 

Jefferson  County 
Roberts,  Hotel  Patrie,  U.S.  91  (11-7-78) 

INDIANA 

Dubois  County 

Jasper,  Gramelspacher-Gutzweiler  House, 
7th  and  Main  Sts.  (11-2-78) 

IOWA 

Appanoose  County 

Centerville,  U.S.  Post  Office,  100  W.  Maple 
St.  (11-7-78) 

Black  Hawk  County 

Raymond,  Waterfield,  William,  House,  308 
3rd  St.  South  (10-19-78) 

Dallas  County 

Perry,  Perry  Volunteer  Fire  Department 
Engine  House,  1208  1st  St.  (11-7-78) 

Lee  County 

Keokuk,  Keokuk  Lock  and  Dam,  at  Missis- 
sippi River  (10-19-78) 

Linn  County 

Cedar  Rapids,  May's  Island  Historic  Dis- 
trict, between  1st  and  5th  Aves.  on  May 
Island  (10-19-78) 

KENTUCKY 

Fayette  County 

Lexington.  Hathaway  Houses,  760-766  Pine 
St.  (11-2-78) 

Henderson  County 

Henderson,  SL  Paul's  Episcopal  Church,  338 
Center  St.  (10-19-78) 

MAINE 

Cumberland  County 

Cape  Elizabeth  vicinity,  Richmond's  Island 
Archeological  Site  (11-2-18) 

Knox  County 
Rockland,  Rankin  Block,  600-610  Main  St. 


(11-7-78) 


Washington  County 


Columbia  Falls,  Bucknam,  Samuel,  House, 
U.S.  1  (10-19-78) 

MARYLAND 

Washington  County 

Keedysville  vicinity.  Baker  Farm,  N  of  Kee- 
dysville  (10-19-78) 

MISSISSIPPI 

Lowndes  County 

Columbus,  Snowdoun,  906  3rd  Ave.  N.  (10- 
19-78)  HABS. 


MISSOURI 

St.  Louis  (independent  city) 

SL  Francis  de  Sales  Church,  2653  Ohio  St. 
(11-2-78) 

MONTANA 

Beaverhead  County 

Dilllon,  Dillion  City  Library,  121  S.  Idaho 
St.  (11-14-78) 

Ravalli  County 

Stevensville,  Bass  Mansion,  216  N.  College 
St.  (11-14-78) 

NEBRASKA 

Adams  County 

Hastings,  Chautauqua  Pavilion,  Chautau- 
qua Park  (10-19-78) 

NEW  HAMPSHIRE 

Cheshire  County 

Swanzey  vicinity.  Sawyers  Crossing  Cov- 
ered Bridge,  N  of  Swanzey  off  NH  32  (11- 
14-78) 

Westport,  Slate  Covered  Bridge,  off  NH  10 
(11-14-78) 

Sullivan  County 

Cornish  Mills,  Dingleton  Hill  Covered 
Bridge,  off  NH  12A  (11-8-78) 

NEW  JERSEY 

Bergen  County 

Hackensack,    U.S.S.  Ling,  Hackensack  River 

at  150  River  St.  (10-19-78) 
Leonia,    Civil  War  Drill  Hall  and  Armory. 

130  Grand  Ave.  (10-19-78) 

Cumberland  County 

Carmel,  Beth  Hillel  Synagogue,  Irving  Ave. 
(11-7-78) 

Morris  County 

Morristown  vicinity,  Fordville,  E  of  Morris- 
town  at  30  Ford  Hill  Rd.  (11-2-78) 

Parsippany  vicinity,  Howell,  Benjamin, 
Homestead,  709  S.  Beverwyck  Rd.  (10-19- 
78) 

Somerset  County 

Plainfield  vicinity.  Smalley-Wormser  House, 
W  of  Plainfield  at  84  Mountain  Ave.  (10- 
19-78) 

Union  County 

Elizabeth,  BelcherOgden  House,  1046,  E. 
Jersey  St.  (11-2-78) 

NEW  MEXICO 

Rio  Arriba  County 

Cordova,  San  Antonio  de  Padua  del  Que- 
mado  Chapel,  off  NM  76  (11-2-78) 

NEW  YORK 

Albany  County 

Albany,  Young  Men's  Christian  Association 
Building,  60-64  N.  Pearl  St.  (11-2-78) 

Green  Island,  St.  Mark's  Episcopal  Church, 
69-75  Hudson  Ave.  (11-7-78) 
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Chautauqua  County 

Fredonia,  Fredonia  Commons  Historic  Dis- 
trict. Main.  Temple,  Church,  Day,  and 
Center  Sts.  (10-19-78) 

Jefferson  County 

Fishers  Landing  vicinity.  Rock  Island  Light 
Station.  N  of  Fishers  Landing  on  Rock 
Island  (11-14-78) 

I  Ontario  County 

Phelps,  St  John's  Episcopal  Church, 
Church  St.  (11-7-78) 

I  Otsego  County 

Gilbertsville.  Tianderah,  off  NY  51  (11-2- 
78) 

Queens  County 

Astoria,  Paramount  Studios  Complex,  35th 
Ave.,  35th,  36th,  and  37th  Sts.  (11-14-78) 

NORTH  DAKOTA 

Benson  County 

Minnewaukan,  Benson  County  Courthouse. 
B  Ave.  (11-2-78) 

Williams  County 

Ray,  Ray  Opera  House,  111  Main  St.  (11-2- 
78) 

I  OHIO 

Brown  County 

Ripley  vicinity,  Burgett  House  and  Bam,  W 
of  Ripley  on  White  Rd.  (11-14-78) 

Crawford  County 

Crestline,  Methodist  Episcopal  Church. 
Thoman  and  Union  Sts.  (10-27-78) 

I  Lucas  County 

Toledo.  St.  Paul's  United  Methodist  Church. 
Madison  and  13th  Sts.  (11-2-78) 

OKLAHOMA 

Roger  Mills  County 
Hammon  vicinity.  Allee  Site,  W  of  Hammon 
(11-8-78) 

I  Tulsa  County 

Tulsa,  AfincA:s-i4da7ns  Hotel,  403  S.  Chey- 
enne St.  (11-7-78) 

OREGON 

Jackson  County 

Ashland.  Tavemer,  George,  House.  912  Sis- 
kiyou Blvd.  (11-7-78) 

Rock  Point,  White,  John  B.,  House,  86  N. 
River  Rd.  (11-2-78) 

Multnomah  County 

Portland,  Heusner,  George  F.,  House,  333 
NW.  20th  Ave.  (10-19-78) 


I 


PENNSYLVANIA 

Adams  County 


McSherrystown  vicinity,  Conewago  Mass 
House,  N  of  McSherrystown  on  SR  476 
(10-19-78) 

I  Allegheny  County 

Pittsburgh,  Allegheny  West  Historic  Dis- 
trict, Roughly  bounded  by  Brighton  Rd., 


NOTICES 

Jabok  Way,  Ridge  and  Allegheny  Aves. 
(11-2-78) 

Bucks  County 

Pineville  vicinity,  Keith  Housp— Washing- 
ton's Headquarters,  E  of  Pineville  on  Pine- 
ville Rd.  (11-14-78) 

Huntington  County 

Allenport  vicinity,  Smalley,  Lewis,  Home- 
stead, E  of  Allenport  on  PA  103  (11-14-78) 

Lancaster  County    V<} 

Lanca-ster,  Lancaster  County  Courthouse,  43 
E.King  St.  (11-7-78) 

Lehigh  County 

Allentown,  Trout  Hall,  414  Walnut  St.  (11- 
14-78) 

Somerset  County 

Meyersdale  vicinity,  Bollman,  W.,  and  Com- 
pany Bridge,  1.5  mi.  (2.4  km)  N  of  Myers- 
dale  on  U.S.  219  (11-8-78) 

RHODE  ISLAND 

Providence  County 

Pawtucket.  Modem  Diner,  13  Dexter  St. 
(10-19-78) 

Washington  County 

Lafayette,  Lafayette  Village.  RI  102  (11-14- 
78) 

North  Kingstown,  Camp  Endicott,  Davis- 
ville  Construction  Battalion  Center,  be- 
tween 7th  and  10th  Sts.  (10-19-78) 

SOUTH  CAROLINA 

Florence  County 

Florence,  Bonnie  Shade,  1439  Cherokee  Rd. 

(11-14-78) 
Florence  vicinity,  Christ  Episcopal  Church, 

NE  of  Florence  on  SC  327  (11-14-78) 

Greenwood  County 

Greenwood.  Sunnyside,  105  Dargan  Ave. 
(11-14-78) 

Kershaw  County 

Liberty  Hill,  Liberty  Hill  Historic  District. 
SC  97  (11-14-78) 

Laurens  County 

Madrns  vicinity,  Lindley's  Fort  Site.  W  of 
Madens  off  SC  3G  (11-7-78) 

Spartanburg  County 

Spartanburg  vicinity,  Anderson's  Mill,  W  of 
Spartanburg  off  SC  296  (11-14-78) 

Sumter  County 

Sumter  vicinity,  Salem  Black  River  Presby- 
terian Church,  E  of  Sumter  on  SC  521  (11- 
14-78) 

SOUTH  DAKOTA 

Brookings  County 

Brookings,  Stock  Judging  Pavilion,  11th  St. 
and  Medary  Ave.  (10-19-78) 

TENNESSEE 

Blount  County 

Maryville,  Thompson-Brown  House,  1005 
Tuckaleechee  Pike  (11-2-78) 
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Davidson  County 

Nashville,  Christ  Church,  900  Broadway  (11- 
14-78) 


Dyer  County 

Dyersburg,  Latta  House,  917  Troy  Ave.  (11- 
14-78) 

Knox  County 

Knoxville,  Fire  Station   No.   5,  419  Arthur 
St.,  NW  (11-2-78) 

Maury  County 

Columbia,   Church  House.  312  W.  7th  St. 

(10-19-78) 
Columbia,  State  Bank  of  Tennessee.  201  W. 

7th  St.  (11-2-78) 

Monroe  County 

Voncre  vicinity,  Citico  Site,  E  of  Vonore  at 

Little  Tennessee  River  (11^2-78) 
Vonore     vicinity.     Icehouse     Bottom     Site 

(40MR23),  E  of  Vonore  (10-19-78) 
Vonore  vicinity,  Mialoquo  Site  (.40MR3),  N 

of  Vonore  (10-19-78) 
Vonore  vicinity,  Tomotley  Site  i40MR5),  SE 

of  Vonore  (10-19-78) 

Rhea  County 

Dayton    vicinity,    Hiwassee    Garrison    Site 
(Site  40Rh35).  S  of  Dayton  (.11-14-78) 

TEXAS 

Bowie  County 

Texarkana    Union  Station.   Reference— see 
Miller  County,  Arkansas 

Crockett  County 

Ozona    vicinity,    Turkey    Roost    Petroglyph 
Site,  NW  of  Ozona  (10-19-78) 

Garza  County 

Post  vicinity.   Cooper's  Canyon  Site,  S  of 

Post  offTX  669  (11-7-78) 
Post  vicinity.  Post-Montgomery  Site,  W  of 

Post  off  U.S.  380  (11-7-78) 

Harrison  County 

Leigh  vicinity.  Mimosa  Hall,  S  of  Leigh  off 
SR  134  (11-2-78) 

Hays  County 

San  Marcos  vicinity.  Freeman,  Harry,  Site, 
NW  of  San  Marcos  off  TX  12  (11-7-78) 

Hill  County 

Huron  vicinity.  Bear  Creek  Shelter  Site,  SW 
of  Huron  (10-19-78) 

UTAH 

Garfield  County 

Panguitch  vicinity,  Bryce  Canyon  Airport 
Hangar,  SE  of  Panguitch  off  UT  12  (10- 
19-78) 

Iron  County 

Cedar  City,  Wood,  George  H..  House,  432  N. 
Main  St.  (11-14-78) 

Salt  Lake  County 

Salt  Lake  City,  Nelden,  William  A.,  House, 
1172  E.  100  South  (10-19-78) 

Sanpete  County 

Spring  City,  Spring  City  School,  off  UT  117 
(11-14-78) 
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Washington  County 

St.  George  vicinity,  Blake,  Wallace.  House,  S 
of  St.  George  (11-14-78) 

VERMONT 

Addison  County 

Addison,  Addison  Baptist  Church,  jet.  of  VT 

22AandVT  17(11-2-78) 
Ferrisburg  vicinity,  Haicley's  Ferry  House, 

NW  of  Ferrisburg  on  Kingsland  Bay  (11- 

2-78) 
New  Haven,  New  Haven  Junction  Depot,  jet. 

U.S.  7  and  VT  17  (10-19-78) 

Rutland  County 

Sudbury.  Sudbury  School  No.  3,  jet.  of  VT 
30  and  VT  73  (11-2-78) 

Washington  County 

Montpelier,    Montpelier    Historic    District, 
U.S.  2  and  VT  12  (11-3-78) 

Windsor  County 

Cavendish.   Glimmerstone,  VT  131  (11-14- 
78) 

WASHINGTON 

San  Juan  County 

Orcas  Island,  Rosario,  S  of  East  Sound  on 
Orcas  Island  (11-2-78) 

WEST  VIRGINIA 

Kanawha  County 

Belle,  Shrewsbury,  Samuel  Sr.,   House,   310 
StubbDr.  (11-2-78) 

WISCONSIN 

Columbia  County 

Merrimac  vicinity,  Durward's  Glen,  NE  of 
Merrimac  off  WI  78  (11-7-78) 

Grant  County 

Lancaster,   Grant   County   Courthouse,    126 
W.  Maple  St.  (10-19-78) 

Iowa  County 

Linden,  Linden  Methodist  Church,  Main  and 
Church  Sts.  (10-19-78) 


The  followingr  is  a  list  of  corrections  to 
properties  previously  listed  in  the  Federal 
Register. 

ARKANSAS 

Phillips  County 

Helena.  Deisch-Bieri  House,  409  Biscoe  St. 
(10-18-74)  (previously  listed  as  Short-Bieri 
House) 

IDAHO 

Lewis  County 

Kamiah.  State  Bank  of  Kamiah,  ID  64  (8- 
29-78)  (previously  listed  in  Idaho  County) 

TENNESSEE 

Greene  County 

Chuckey  vicinity.  Earnest  Fort  House,  S  of 
Chuckey  on  Nolichucky  River  (1-30-78) 


NOTICES 

(previously  listed  as  Mauris-Earnest  Fort 
House) 


The  following  properties  have  been  de- 
molished and/or  removed  from  the  Nation- 
al Register  of  Historic  Places. 

KENTUCKY 

Boone  County 

Burlington  vicinity.  Piatt's  Landing.  S  of 
Burlington  on  KY  338  (demolished) 

Knott  County 

Hindman  vicinity.  Stewart,  Dr.  Jasper. 
House,  5.75  mi.  (9  km)  N.  of  Hindman  (de- 
molished) 

Knox  County 

Barbourville,  Owens  House,  335  Knox  St. 
(demolished) 

Woodford  County 

Versailles  vicinity,  Crittenden,  John  Jordan, 
Birthplace  Cabin,  U.S.  60  (demolished) 

MARYLAND 

Anne  Arundel  County 

Gambrills,  Hammond  Manor  House  (U.S. 
Naval  Academy  Diary  Farm)  U.S.  Naval 
Academy  Diary  off  MD  175  (demolished) 


Determination  of  eligibility  are 
made  in  accordance  with  the  provi- 
sions of  36  CPR  63,  procedures  for  re- 
questing determinations  of  eligibility, 
under  the  authorities  in  section  2(b) 
and  1(3)  of  Executive  Order  11593  and 
section  106  of  the  National  Historic 
Preservation  Act  of  1966.  as  amended, 
as  implemented  by  the  Advisory  Coun- 
cil on  Historic  Preservation's  proce- 
dures, 36  CFR  part  800.  Properties  de- 
termined to  be  eligible  under  section 
63.3  of  the  procedures  for  requesting 
determinations  of  eligibility  are  desig- 
nated by  (63.3). 

Properties  which  are  determined  to 
be  eligible  for  inclusion  in  the  Nation- 
al Register  of  Historic  Places  are  enti- 
tled to  protection  pursuant  to  section 
106  of  the  National  Historic  Preserva- 
tion Act  of  1966,  as  amended,  and  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  36  CFR  part 
800.  Agencies  are  advised  that  in 
accord  with  the  procedures  of  the  Ad- 
visory Council  on  Historic  Preserva- 
tion, before  any  agency  of  the  Federal 
Government  may  undertake  any  proj- 
ect which  may  have  an  effect  on  an 
eligible  property,  the  Advisory  Council 
on  Historic  Preservation  shall  be  given 
an  opportunity  to  comment  on  the 
proposal. 

The  following  list  of  additions,  deletions 
and  corrections  to  the  list  of  properties  de- 
termined for  inclusion  in  the  National  Reg- 
ister is  intended  to  supplement  the  cumula- 


tivce  version  of  that  list  published  in  Feb- 
ruary of  each  year. 

ARIZONA 

Coconino  County 

Grant  Canyon  National  Park,  Little  Jug  Site 
(G.C.-663) 

Maricopa  County 

Archeological  Site:  AZ  T:6:3  (63.3) 
Archeological  Site:  AZ  T:6:4  (63.3) 

CALIFORNIA 

Colusa  County 

Sacramento  River  Bridge,  spans  Sacramen- 
to River  (63.3) 


Fresno  County 

Archeological  Sites:  FRE-625  and  FRE-635, 
near  Kerckhoff  Lake  (63.3) 

Imperial  County 

Holtville    vicinity,    Archeological    Sites:    4- 
IMP-2936,  2937,  2939  (63.3) 

Los  Angeles  County 

Pasadena,  Shea  House,  524  N.  Marengo  Ave. 
(63.3) 

Madera  County 

Archeological  Sites:  MAD-289  and  MAD-293. 
near  Kerckhoff  Lake  (63.3) 

San  Bernardino  County 

Redlands   vicinity,   Marshall   House,    27297 

Barton  Rd. 
Redlands     vicinity.     White     House,     26849 

Barton  Rd. 

Santa  Clara  County 

San  Jose,  Masonic  Temple,  262-272  1st  St. 
(63.3) 

CONNECTICUT 

Hartford  County 

Hartford,  Elizabeth  Park  (western  portion) 
(63.3) 

GEORGIA 

DeKalb  County 

Dunwoody,   Spruill   Homeplace,   4C81   Ash- 

ford-Dunwoody  Rd.  (63.3) 
Dunwoody,  Wood  Home.  4834  Ashford-Dun- 

woody  Rd.  (63.3) 
Soapstone  Ridge  (Archeological  Site  9Da69) 

(63.3) 

Walker  County 

Blowing     Spring,     Blowing     Spring     Mill 

Houses,  GA  193  (63.3) 
Blowing  Spring,  Grant  House,  GA  193  (63.3) 
Blowing    Spring,    Scholze    House,    GA    193 

(63.3) 
Flintstone    vicinity,    Flintstone    Methodist 

Church,  near  Flintstone  (63.3) 
Flintstone  vicinity,  Hixon,   William,  House, 

NE  of  Flintstone  on  Burnt  Mill  Rd.  (63.3) 

IOWA 

Buena  Vista  County 

Storm  Lake,  Chicago,  Milwaukee,  SL  Paul, 
and  Pacific  Railroad  Company  Storm 
Lake  Depot 
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Polk  County 

Des  Moines,  Fire  Station  No.  4.  1041  8th  St. 

b 

KENTUCKY 

LexDia  County 

Concord  vicinity,  Bierly,  Maude,  House,  KY 

8 
Concord  vicinity,  Carrs  Methodist  Church, 

KY8 
Concord  vicinity.  Cook,  Hazel,  Hou.se,  KY  8 
Concord  vicinity,  Dickerson,  Walter,  House, 

KY8 
Concord     vicinity,     Kimble,     Helen     Rose, 

House.  KY  8 

Scott  County 

Georgetown,  Thome  House,  Lemons  Mill 
Rd.  (63.3) 

MARYLAND 

Baltim,ore  (independent  city) 

Arthur's  Bakery,  223  N.  Eutaw  St. 

Hutzlers    High   Rise   Building,    220-228   N. 

Howard  St. 
Murphy  Building,  320-322  W.  Lexington  St. 
Palace  Building,  210-218  N.  Howard  St. 
Provident  Savings  Bank  of  Baltimore,  236- 

240  N.  Howard  St. 
Stewart   and   Company  Department   Store, 

201  N.  Howard  St. 

MINNESOTA 

Murray  County 

Pulda,  Chicago,  Milwaukee,  St  Paul  and  Pa- 
cific Railroad  Company's  Fulda  Railway 
Depot  (63.3) 

MISSOURI 

Jackson  County 

Kansas  City  vicinity,  Archeological  Sites: 
23JA36,  23JA40,  23JA42,  23JA44,  23JA54, 
23JA77,  23JA78,  23JA81,  23JA83,  23JA84, 
23JA85,  23JA89,  23JA115,  23JA119, 
23JA120,  23JA12S,  23JA183,  23JA186, 
23JA187,  Little  Blue  River  Channel  area 
(63.3) 

MONTANA 

Phillips  County 

Malta  vicinity,  Beaucoup  Site  Complex 
(Sites  188/189) 

NEBRASKA 

Boyd  County 

SuTishine  Bottom  Historic  District,  S  of  Mis- 
souri River 

NEW  JERSEY 

Hudson  County 

Jersey  City,   Car-Float   Transfer  Bridge   1, 

Liberty  State  Park 
Jersey   City,   Car-Float   Transfer  Bridge   2, 

Liberty  State  Park 
Jersey  City,  Pier  G,  Liberty  State  Park 
Jersey  City,  Pier  No.  19,  Liberty  Stale  Park 

NEW  YORK 

Delaware  County 

Hancock,  Dunn  Site,  E  of  Delaware  River 
(63.3) 


Ridgewood 
County)  (63.3) 


NOTICES 

Nassau  County 
Aqueduct     (also 


in     Queens 


Westchester  County 

Yonkers,  Moquette  Row  Housing,  Nepper- 
han  Ave.  (63.3) 

Yonkers,  Smith,  Alexander,  Carpet  Mills, 
Nepperhan  Ave.  (63.3) 

Yonkers,  Yonkers  City  Hall,  S.  Broadway 
(63.3) 

Yonkers,  Yonkers  Public  Library,  S.  Broad- 
way and  Nepperhan  Ave.  (63.3)        * 

PUERTO  RICO 

San  Juan,  Miraflores  Chapel 

SOUTH  CAROLINA 

Berkeley  County 

Cooper  River  vicinity,  Archeological  Sites: 
38  BK  75,  38  BK  76.  38  BK  88.  38  BK  109. 
38  BK  225,  38  BK  226,  38  BK  229.  38  BK 
230,  38  BK  231,  38  BK  235,  38  BK  236,  38 
BK  239.  38  BK  245,  38  BK  246,  Cooper 
River  Rediversion  Archeological  Survey 
(63.3) 

TEXAS 

Lamar  County 

Archeological  Site:  41  LR  45  (63.3) 
Ellis  I  Site  X  41  LR  62  (63.3) 
Pin  Hook  vicinity,  Morton  Site  41  LR  44,  SW 
of  Pin  Hook  (63.3) 

WISCONSIN 

Columbia  County 

Wisconsin  Dells,  211  Wisconsin  Avenue 
House 

Jackson  County 
Melrose,  Black  River  Bridge  (63.3) 

WYOMING 

Tetoii  County 

Grand  Teton  National  Park.  Three  Rivers 
Ranch 
tFR  Doc.  78-33245  Filed  12  4  78;  8:45  am] 


56949 

should  be  submitted  by  December  15, 
1978.  j 

William  J.  Mitrtagh,        f 
Keeper  of  the  National  Register.     . 


[4310 -03-M] 

NATIONAL  REGiSTER  OF  HISTORIC  PLACES 

Notification  of  Pending  Nominoliont 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  In 
the  National  Register  were  received  by 
the  Heritf -re  Con.servation  and  Recre- 
ation Strvice  before  November  24, 
1978.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward- 
ed to  the  Keeper  of  the  National  Reg- 
ister, Office  of  Archeology  and  Histor- 
ic Preservation,  U.S.  Department  of 
the  Interior,  Washington,  DC  20240. 
Written  comments  or  a  request  for  ad- 
ditional   time    to    prepare    comments 


CALIFORNIA  | 

San  Francisco  County  t 

San  Francisco.  Six-Inch  Rifled  Gun  No.  9. 
Baker  Beach 

Tulare  County  ' 

Three  Rivers,  Colony  Mill  Historic  Sites,  N 
of  Three  Rivers 

COLORADO 

Eagle  County 

Redeliff  vicinity,  Camp  Hale  SiU.  S  of  Red- 
cliff  off  U.S.  24 

GEORGIA 

Fulton  County 

Atlanta,  Bass  Furniture  Building.  142-150 

Mitchell  St. 
Atlanta,  Grant,  W.  D.,  Building  (Prudential 

Building)  44  Broad  St..  NW. 
Atlanta,  Kriegshabcr,  Victor,  H.,  House,  292 

Moreland  Ave.,  NE. 

Muscogee  County 

Columbus,  Dismvkes,  Robert  E.,  Sr.,  House. 

1617  Summit  Dr. 
Columbus.  Old  Dawson  Place  (Gordonido) 

1420  Wynnton  Rd. 

Union  County 

Blairsville  vicinity.  Walasi-yi  Inn,  S  of 
Blairsville  on  U.S.  29 

ILLINOIS 

Cook  County 

Chicago,  Wicker  Park  Historic  District, 
roughly  bounded  by  Wood.  Crystal  and  N. 
Caton  Sts.  Claremont  and  North  Aves. 

IOWA 

Jackso7i  County 

Maquokela,  Decker  House  Hotel.  128  N. 
Main  St. 

Johnson  County 

Amish  vicinity,  Washington  Township 
Center  High  School,  NE  of  Amish 

Jones  County 

Monticello  vicinity.  Ely's  Stone  Bridge,  NW 
of  Monticello  at  Hardscrabble  Rd. 

Marshall  County 

Marshalltown,  First  Church  of  Christ.  Scien- 
tist, 412  W.  Main  St. 

Pottawattamie  County 

Council  Bluffs.  Jefferis,  Thomas.  House,  523 
6th  Ave. 

Poweshiek  County 

Grinnell,  Bicker,  B.  J.,  House.  1510  Broad 
St. 

Scott  County 

Davenport.  Petersen,  Max,  House,  1607  W. 
12th  St. 
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KENTUCKY 

Bell  County 

Middlesboro,  American  Association,  Limit- 
ed. Office  Building,  2215  Cumberland  Ave. 

Jessamine  County 

Keene  vicinity,  Ebenezer  Reformed  Presbyte- 
rian Church.  SW  of  Keene  on  Ebenezer 
Rd. 

Woodford  County 

Versailles  vicinity.  Moss  Side.  SW  of  Ver- 
sailles on  McCowans  Ferry  Pike 

MINNESOTA 

Dakota  County 

South  St.  Paul.  Stockyards  Exchange  Build- 
ing, 200  N.  Concord  St. 

Douglas  County 

Alexandria.  U.S.  Post  Office  Building,  625 
Broadway  St. 

Hennepin  County 

Minneapolis,  first  Congregational  Church, 
500  8th  Ave.,  SE. 


Pine  County 

Sandstone,  Sandstone  Public  School  Build- 
ing, off  MN  123 

Rice  County 

Northfield,  Northfield  Historic  District, 
roughly  bounded  by  Water.  Division.  3rd 
and  4th  Sts. 

MISSISSIPPI 

Lauderdale  County 

Meridian.  Meridian  Baptist  Seminary,  16th 
St.  and  31st  Ave. 

Noxubee  County 

Macon,  Old  Noxubee  County  Jail,  209 
Monroe  St. 

Warren  County 
Vicksburg.  Bobb  House,  1503  Harrison  St. 

NEW  JERSEY 

Morris  County 

Mendham  vicinity.  Cooper.  Gen.  Nathan, 
Mansion,  W  of  Mendham  on  GA  24 

OHIO 

*  Cuyahoga  County 

Brecksville  vicinity,  Coonrad,  Jonas,  House, 
SE  of  Brecksville  at  10340  Riverview  Rd. 

PENNSYLVANIA 

Chester  County 

Malvern  vicinity.  White  Horse  Tavern,  NW 
of  Malvern  at  480  Swedesford  Rd. 

RHODE  ISLAND 

Providence  County 
Woonsocket.  U.S.  Post  Office,  295  Main  St. 

SOUTH  CAROLINA 

Richland  County 

Columbia,  Columbia  Multiple  Resource 
Area,  various  locations  in  Columbia 


NOTICES 

TENNESSEE 

Davidson  County 

NashvUle,  Miles  House,  631  Woodland  St. 

Montgomery  County 

St.  Bethlehem  vicinity,  Cloverlands,  N  of  St. 
Bethlehem  on  Clarksville-Trenton  Rd. 

Rutherford  County 

Lascassas  vicinity,  Brown's  Mill,  SE  of  Las- 
cassas  on  Brown's  Mill  Rd. 

Shelby  County 

Memphis,  Cotton  Row  Historic  District,  S. 

Front  St.   between   Monroe  and  Gayoso 

Aves. 
Memphis,  HiU,  Frank  Fontaine,  House.  1400 

Union  Ave. 

Sumner  County 

Castalian  Springs  vicinity.  Locust  Grove,  N 
of  Castalian  Springs 

Gallatin  vicinity.  Walnut  Grove,  W  of  Galla- 
tin on  Red  River  Rd. 

Wilson  County 

Lebanon,  Buchanan,  L  W.  P.,  House,  428  W. 
Main  St. 

UTAH 

Salt  Lake  County 

Salt  Lake  City.  City  Creek  Canyon  Historic 
District,  roughly  bounded  by  Spencer  Ct., 
Capitol  Blvd.,  4th  and  6th  Aves. 

VERMONT 

Washington  County 

Barre,  Twing,  Joshua,  Gristmill,  450  N. 
Main  St 

WISCONSIN 

Waukesha  County 

Brookfield,    Dousman    Inn    IDunkel    Inn) 
15670  Blue  Mound  Rd. 
[FR  Doc.  78-33603  Filed  12-4-78;  8:45  am] 


[702(M)2-M] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-39] 

CERTAIN  LUGGAGE  PRODUaS 

Cemmi$tion  Determination  and  Action 

The  United  States  International 
Trade  Commission  conducted  investi- 
gation No.  337-TA-39  pursuant  to  sec- 
tion 337  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1337),  on  certain 
luggage  products  covered  by  the  claim 
of  U.S.  Letters  Patent  Des.  242.181, 
owned  by  the  complainant.  Airway  In- 
dustries, Inc.,  of  EUwood  City.  Pa.  The 
Commission  determined  that  there  is  a 
violation  of  the  statute  by  the  respon- 
dents, with  the  exception  of  Henry 
Rosenfeld  Luggage,  and  hereby  directs 
exclusion  of  unlicensed  articles  meet- 
ing the  claim  of  the  patent.  Chairman 
Parker  determined  that  there  is  no 
violation  of  section  337  of  the  Tariff 


Act  of  1930.  as  amended.  Commission- 
er Stem  did  not  participate. 

Commission  Determination 

Having  reviewed  the  evidentiary 
record  in  this  matter  including  (1)  the 
submissions  filed  by  the  parties.  (2) 
the  transcripts  of  the  hearings  on  tem- 
porary and  permanent  relief  and  the 
exhibits  which  were  accepted  into  evi- 
dence in  the  course  of  the  hearings  or 
by  the  subsequent  order  of  the  presid- 
ing officer,  (3)  the  recommended  de- 
termination of  the  presiding  officer, 
and  (4)  the  public  hearing  before  the 
Commission  on  September  20,  1978, 
the  Commission  on  October  31.  1978, 
determined— 

1.  To  grant  in  part  motion  No.  39-12 
and  dismiss  Shen-Tai  Industry  Co., 
Ltd.;  Win  Quality  Industry  Co.,  Ltd.; 
Nan  Zong  Leather  Products  Co.,  Ltd.; 
and  Lih  Hwa  Industries,  Ltd.,  as  re- 
spondents in  the  investigation;  and 
also  grant  motion  No.  39-18  sind  dis- 
miss Tuerkes-Beckers  as  a  respondent 
in  this  investigation; 

2.  With  respect  to  the  remaining  re- 
spondents in  investigation  No.  337- 
TA-39,'  except  Henry  Rosenfeld  Lug- 
gage, that  there  is  a  violation  of  sec- 
tion 337  of  the  Tariff  Act  of  1930,  as 
amended,  in  the  Importation  into  the 
United  States  of  articles  that  meet  the 
claim  of  the  complainant's  U.S.  Let- 
ters Patent  Des.  242.181.  and  in  their 
sale  by  the  owner,  importer,  consignee 
or  their  agents,  the  effect  or  tendency 
of  which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and  eco- 
nomically operated,  in  the  United 
States;  with  respect  to  Henry  Rosen- 
feld Luggage,  there  is  no  violation  of 
section  337  of  the  Tariff  Act  of  1930, 
as  Amended;  Chairman  Parker  deter- 
mined there  is  no  violation  of  section 
337'^of  the  Tariff  Act  of  1930.  as 
amended; 

3.  That  the  appropriate  remedy  for 
such  violation  is  to  direct  that  certain 
luggage  products  made  in  accordance 
with  the  claim  of  U.S.  Letters  Patent 
Des.  242.181  be  excluded  from  entry 
into  the  United  States  for  the  term  of 
said  patent,  except  under  license  of 
the  patent  owner; ' 

4.  That  after  considering  the  effect 
of    such    exclusion    upon    the    public 


'Chang  Cheng  Plastic  Enterprise  Co., 
Ltd.;  Dongmee  Trading  Co.,  Ltd.;  Suh  Won 
Industries,  Inc.;  Dong-A  Sewing  Products 
Co.,  Ltd.;  Pung  Kook  Industrial  Co.,  Ltd.; 
Sam  Yung  Chemical  Ind.  Co.,  Ltd.;  Tsun-Ho 
Yeh;  Yoo  Poong  Luggage  Mfg.  Co.,  Ltd.; 
Yuan-Fong;  Worldmart  Industries,  Ltd.; 
Youngnam  Enterprises  Co.,  Ltd.;  San  Ho 
Plastics  Fabrication  Co.,  Ltd.;  Henry  Rosen- 
feld Luggage;  Worldmart  Industries,  Inc.; 
Winn  International  Corp.;  Collins  Co.,  Ltd.; 
Dae  Dong  Chemical  Co.;  and  Dae  Wha 
Products,  Inc. 

'Chairman  Parker,  having  determined 
there  is  no  violation,  did  not  vote  on  the 
questions  of  remedy,  public  policy,  and 
bonding. 
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health  and  welfare,  competitive  condi- 
tions in  the  U.S.  economy,  the  produc- 
tion of  like  or  directly  competitive  ar- 
ticles in  the  United  States,  and  U.S. 
consumers,  such  articles  should  be  ex- 
cluded from  entry; '  and 

5.  That  the  bond  provided  for  in  sub- 
section (g)(3)  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C. 
1337(g)(3))  be^n  the  amount  of  210 
percent  of  the  value  of  the  articles 
concerned,'  f.o.b.  foreign  port. 


Commission  Order 

Accordingly,    it    is    hereby    ordered 

that— 

1.  Shen-Tai  Indtistry  Co..  Ltd.;  Win 
Quality  Industry  Co..  Ltd.;  Nan  Zong 
Leather  Products  Co.,  Ltd.;  Lih  Hwa 
Industries,  Ltd.;  and  Tuerkes-Beckers 
are  dismissed  as  respondents  in  the  in- 
vestigation; 

i  2.  Certain  luggage  products  made  in 
accordance  with  the  claim  of  com- 
plainant's U.S.  Letters  Patent  Des. 
242,181  are  excluded  from  entry  into 
the  United  States  for  the  term  of  said 
patent  except  (1)  as  provided  in  para- 
graph 3  of  this  order,  infra,  or  (2)  as 
such  importation  is  licensed  by  the 
owTier  of  U.S.  Letters  Patent  Des. 
242.181; 

3.  That  the  articles  ordered  to  be  ex- 
cluded from  entry  are  entitled  to  entry 
into  the  United  States  under  bond  in 
the  amount  of  210  percent  of  the 
value  of  the  articles,  f.o.b.  foreign 
port,  from  the  day  after  the  day  this 
order  is  received  by  the  President  pur- 
suant to  section  337(g)  of  the  Tariff 
Act  of  1930,  as  amended,  until  such 
time  as  the  President  notifies  the 
Commission  that  he  approves  this 
action  or  disapproves  this  action,  but, 
in  any  event,  not  later  than  sixty  (60) 
days  after  such  day  of  receipt; 

4.  That  this  order  will  be  published 
in  the  Federal  Register  and  served 
upon  each  party  of  record  in  this  in- 
vestigation and  upon  the  U.S.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, the  U.S.  Department  of  Justice, 
the  Federal  Trade  Commission,  and 
the  Secretary  of  the  Treasury;  and 

5.  That  the  United  States  Interna- 
tional Trade  Commission  may  amend 
this  order  at  any  time. 


NOTICES 

Issued:  November  30,  1978. 
By  order  of  the  Commission. 

Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  78-33929  Filed  12-4-78;  8:45  am] 


[4510-43-M] 

DEPARTMENT  OF  LABOR 

Mine  Safety  and  Healtli  Administration 

(Docket  No.  M-78-115-C] 

GARDEN  CREEK  POCAHONTAS  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Garden  Creek  Pocahontas  Company, 
P.O.  Box  11430,  Lexington,  Kentucky 
40575,  has  filed  a  petition  to  modify 
application  of  30  CFR  77.214(a) 
(refuse  piles)  to  its  V.P.  6  Mine  in  Bu- 
chanan County,  Virginia.  The  petition 
is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977,  Public  Law  95-164. 

The  substance  of  the  petition  is  as 
follows: 

(1)  The  petitioner  proposes  to  con- 
struct and  maintain  a  refuse  pile  for 
the  mine  in  an  area  that  contains 
three  abandoned  mine  openings  and 
the  outcrop  of  one  seam  of  coal  which 
has  been  auger  mined. 

(2)  The  petitioner  proposes  to  seal 
and  cover  these  areas  with  non-com- 
bustible material  according  to  techni- 
cal specifications  presented  with  the 
petition. 

(3)  The  petitioner  states  that  the 
construction  and  maintenance  of  the 
refuse  site  according  to  these  technical 
specifications  will  achieve  no  less  pro- 
tection than  that  provided  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  January  4,  1979.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard.  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad- 
dress. 

Dated:  November  23.  1978. 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  78-33903  Filed  12-4-78;  8:45  ami 
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[4510-28-M] 

Office  of  the  Secretary 

APPLICATIONS  FOR  WORKER  ADJUSTMENT 

ASSIST  A.f!CE 

Invettigotiont  Regarding  Certifications  of 

Eligibility 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
imder  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  WTiting  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  December  15,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December 
15,  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C. 
20210. 

Signed  at  Washington,  D.C.  this  21st 
day  of  November  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
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I 

NOTICES 

Appendix 


Petitioner  Union/workers  or 
former  workers  of — 


Location 


Date 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


1978 
1978 


Atlas  Tack  Corp.  (UAW) Pairhaven.  Mass Nov.  13, 

Dunwell    Bra    Accessories    (Intimate  New  York.  N.Y Nov.  n 

Apparel  Workers  Union.  ILGWU). 

Famous  Maid  Brassiere  Co.  (Intimate  Brooklyn.  N.Y Nov.  13.  1978 

Apparel  Workers' Union.  ILGWU).  m  „  1.1   ima 

Fisher  Controls  Co.  (UAW) Marshalltown  Iowa Nov.  14.    978 

General    Housewares    Corp.,    Colum-  Terre  Haute.  Ind Nov.  15,  1978 

bian  Division  (USWA). 

Jay  Garmer.t  Co.  (ACTWU) Clarksville.  Tenn do 

Louisville  Pant  Corp.  (company) LouLsville.  Miss 

M  &  S  Knitwear  Corp.  (workers) Newark.  N.J 


Nov.  16.  1978 
Nov.  15.  1978 


Macon  Pant  Corp.  (company) Macon.  Miss..^. Nov.  16.  1978 

National  PanU  Corp.  (company) New  York.  N.Y ao 

Pan    American    World    Airways.    Inc.  East  Boston.  Mass Nov.  15,  1978 

(workers).                                                                     „  »t    .  1   iqiq 

Spatola  Brothers  Shoe  Co.  (company)    Waycross.  Ga Nov.  7.  1978 

Trans  Spectra.  Inc.  (workers). PalmersviUe,  Tenn do     ....^^.. 

Wamaco     Mens     SporUwear,      Inc.  Altoona,  Pa Nov.  13,  is  (B 

(workers). 


Nov.  7.  1978         TA-W-4,404  Shoe  eyelets. 
Nov.  15,  1978         TA-W-4.405  Brassieres  and  girdles. 

Nov.  9,  1978         TA-W-4.406  Brassieres. 

Nov  7  1978         TA-W-4.407  Control  valves  and  electronic  components. 
Nov.  la!  1978         TA-W-4.408  Porcelain  on  steel  cookware. 

^o TA-W-4.409  Work  shirts  and  one-piece  worksuits  for  men. 

Nov  7   1978         TA-W-4.410  Mens  and  boys' dress  pants. 

Nov.  a!  1978        TA-W-4.411  Sewing   of   knitted   Jackets,   dresses,   blouses. 

pants,  etc. 
Nov  17   1978         TA-W-4,412  Mens  and  boys' dress  pants. 
Nov  7   1978         TA-W-4.413   Headquarters  and  sales  office  for  Macon  Pant 

Corp..  and  Louisville  Pant  Corp. 
Nov.  2.  1978         TA-W-4.414  Mechanics,  administrative,  selling,  and  check- 
ing, marketing,  loading  cargo,  etc. 
Nov.  10.  1978         TA-W-4,415  Cold  cure  casuals  for  women,  jogging  shoes  and 

dress  shoes  for  men. 
Nov   14   1978         TA-W -4.416  Electronic  capacitors. 

Nov.  10!  1978        TA-W-4.4n  Knit  shirts,  knit  outerwear,  knit  sweaters  for 

men. 


[FR  Doc.  78-33719  Filed  12-4-78;  8:45  am] 


[4510-28-M] 

APFllCATIONS  FCR  WORKER  ADJUSTMENT 
ASSISTANCE 

Invettigationt  Regarding  Cor*ifica»i©i»»  of 
Eligibility 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221Ca)  of  the  Trade  Act  cf  1S74  ("the 
Aci")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 


firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  tlueatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accorciance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  detei-mination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 

Appendix 


quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shovi-n  below, 
not  later  than  Deceniber  15,  1978. 

IiiLeresled  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shoviTi  below,  not  later  than  December 
15,  1S78. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW..  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this 
27th  day  of  November  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner:  Union/workers  or 
former  workers  of: 


Location 


Date 
Received 


Date  of 
Petition 


Petition 
No. 


Articles  produced 


Bingliamton  Steel  &  Fabricating  Co., 
Inc.  (workers). 

Brown  Shoe  Co.  (United  Shoe  Work- 
ers of  America). 

Creative  Knitting.  Inc.  (Knitgoods 
Union.  ILGWU). 

Favorite  Footwear  Co.  (United  Shoe 
Workers  of  America). 

Garment  Makers.  Inc.  (workers) 

Geralyn  Blouse  Co..  Inc.  (ILGWU) 

Hudson  Pearl  C,  Inc.  (company) 


London  Knitting  Co..  Inc.  (Knitgoods 

Union.  ILGWU). 
Mainline,     Incorporated    (Knitgoods 

Union.  ILGWU). 
Mark-D     Knitting     Co.     (Knitgoods 

Union.  ILGWU). 


Binghamton,  N.Y Nov.  17. 1978 

Piggott.  Ark do 

Philadelphia,  Pa Nov.  20,  1978 

Long  Island  City.  N.Y do 

Brooklyn.  N.Y » do 

New  York.  N.Y Nov.  16.  1978 

Union  City.  N.J Nov.  14.  1978 

Philadelphia.  Pa do 

do Nov.  20,  1978. 

do do 


Nov.  15,  1978  TA-W-4,418  Fabricated  structural  steel. 

Nov.  13.  1978  TA-W-4,419  Men's  shoes  and  boots. 

Nov.  15.  1978  TA-W-4.420  Knit  sweater  fabrics. 

Nov.  16. 1978  TA-W-4.421  Hard  sole  and  soft  sole  men  slipper  shoes. 

Nov  17.  1978         TA-W-4.422  Ladies'  coats.   . 
Nov.  9,  1978         TA-W-4.423  Knit  pullovers,  shirte.  and  blouses  for  women 

and  children. 
Oct.  10.  1978        TA-W-4.424  Pearl  coating  of  necklaces,  beads  and  balls  of 

earrings,  and  knitting  of  necklaces. 
Nov.  13,  1978         TA-W-4,425  Men's-and  boys'  sweaters. 

Nov.  15.  1978         TA-W-4.426  Men's  sweaters. 

Nov.  17.  1978         TA-W-4,427  Knit  fabrics  for  sweaters. 
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Petitioner:  Union/workers  or 
former  workers  of— 


Location 


Date 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


do., 
do.. 


Nov.  15.  1978 
...do 


Nov.  17.  1978 
...do 


..do. 


Meyer    Manufacturing,    Inc.     (Knit-  do 

goods  Union,  ILGWU). 

Qualitex    Knitwear    Mfg.    Company  do 

(Knitgoods  Union,  ILGWU). 

Riverside  Service  (workers) Buffalo.  N.Y do 

S  &  E  Knitting  Co.  (Knitgoods  Union.  Philadelphia.  Pa do 

ILGWU). 

Saddlemakers  Mfg..  Inc.  (workers) Worcester.  Mass do 

Sate     Leather.     Inc.     (Amalgamated  Santa  Cruz.  Calif do Nov.  9.  1978 

Meat  Cutters  &  Butcher  Workmen 

of  North  America).  ,,       .„  ,„„„       „       ,.   ,„. 

Sheroff-Oreen.  Inc.  (workers) Mutuchen.  N.J Nov.  17.  1978        Nov.  14.  1978 

Sturbridge.    Inc.    (Knitgoods    Onion.  Philadelphia.  Pa Nov.  20.  1978        Nov.  15.  1978 

ILGWU). 


TA-W-4.428  Women's    swimwear.    tennis    dresses.    t«nnis 

warm-up  suits  and  sweaters. 
TA-W-4.429  Men's  sweaters. 

TA-W-4.430  Trucking  service— delivering  freights. 
TA-W-4,431   Knit  doubleknits  for  dresses  and  blouses. 

TA-W-4.432  Leather  belts,  leather  and  fabric  combination 
handbags. 

TA-W-4,433  Tanning  of  raw  cattle  hides  to  a  finished  leath- 
er state. 

TA-W-4.434  Tooling  (machinery)  for  shoe  and  clothing  in- 
dustry. 
TA-W-4.435  Men's  sweaters  and  some  ladies'  sweaters. 


[4510-28-M] 

Office  of  Hm  S*cr«tary 
I  ALDON'S  INC  ET  AL 

Invattigatient  Regarding  Certification!  of  Eligi- 
bility To  Apply  for  Worker  Adjustment  A»- 
•istonce 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles"  like   or    directly    competitive 


[FR  Doc.  78-33720  Filed  12-4-78;  8;45  am] 


with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 


request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  December  18,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December 
18.  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue.  N.W..  Washington,  D.C. 
20210. 


Signed    at    Washington,    D.C. 
29th  day  of  November  1978. 


this 


Appendix 


Petitioner  Union/workers  or 
former  workers  of— 


Location 


Date 
received 


Date  of 

petition 


Petition 
No. 


Aldons  Inc.  (ACTWU) 

Aluminum  Co.  of  America  (USWA) 

Breneman.  Inc.  (UAW) 

Cameron  Dress  Division  of  Genesco. 
Inc.  (ILGWU). 

Capitol  Footwear  Co.  (Workers) 

Joseph  F.  Corcoran  Shoe  Co.  (work- 
ers). 

Diebold.  Inc.  (International  Brother- 
hood of  ,  Boilermakers.  Iron  Ship 
Builders.  Blacksmith.  Forgers  & 
Helpers). 

Driver-Harris  Co.  (USWA) 

Gulf  &  Western  Energy  Product 
Group  (USWA). 

Hamilton  Web  Co.  (United  Textile 
Workers  of  America). 

Mayflower  Knitting  Mills  (workers).... 

Mokawk  Rubber  Co.  (URW) 

Pinevalley  Sportswear.  Inc.  (compa- 
ny). 

Rockwell  International  Corp..  Admi- 
ral Service  Division  (IBEW). 

Louis  Walter  Co..  Inc.  (ILGWU) 


New  Braunfels,  Tex Nov.  13.  1978  Nov.  8.  1978 

Rockdale.  Tex Nov.  20.  1978  Nov.  15.  1978 

Madison.  Ind Nov.  27.  1979  Nov.  21.  1978 

Harrisburg.  Pa Nov.  21.  1978  Nov.  17.  1978 

Worcester.  Mass Nov.  6.  1978  Nov.  3.  1978 

Stoughton.  Mass do do 

Canton.  Ohio Nov.  15.  1978 

Harrison.  N.J Nbv.  27.  1978  Nov.  20.  1978 

Cicero.  Ill Nov.  16.  1978  Nov.  15.  1978 

North  Kingstown.  R.I Nov.  27.  1978  Nov.  21.  1978 

Brooklyn,  N.Y do Nov.  17.  1978 

West  Helena,  Ark do Nov.  20.  1978 

Pine  Grove.  Pa Nov.  21.  1978   do 

Rosemont.  Ill Nov.  17..1978  Nov.  14.  1978 

Los  Angeles.  Calif Nov.  27.  1978  Nov.  20.  1978 


TA-W-4.436 

TA-W-4.437 

TA-W-4.438 
TA-W-4,439 

TA-W-4.440 
TA-W-4.441 


Nov.  10.  1978         TA-W-4.442 


Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Articles  produced 


Mens  full-fashioned  knit  swea'er  shirts  and 
sweaters. 

Primary  aluminum  in  the  form  of  ingots,  alu- 
minum powder  and  redraw  rods. 

Plastic  window  shades. 

Ladies'  jackets,  slacks,  skirts,  gowns,  blouses, 
dresses,  etc. 

Men's  slippers,  casual  shoes,  boots  and  sandals. 

Mens  boots,  dress  and  military. 

Safety  deposit  boxes,  vault  doors  and  bank 
equipment. 


TA-W-4.443   Wire  and  strip  products  all  nickel  base  for  elec- 
trical and  high  temperature  applications. 
TA-W-4.444  Carbon  steel  fittings. 

TA-W-4.445  Narrow  woven  fabrics  for  garment  trim. 

TA-W-4.446  Sweaters  and  knit  dresses. 
TA-W-4.447  Tires— passenger  and  light  trucks. 
XA-W-4.448  Mens  and  boys'  Jackets. 

XA-W-4.449  Provides  service  repairs  for  televisions,  stereo's. 

refrigerators,  and  freezers. 
TA-W-4.450  Women's  coats. 


[FR  Doc.  78-33902  FUed  12-4-78;  8:45  am] 
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officials  of  Carlisle  Finishing  Compa- 
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mobile  radio  equipment  at  Communi- 
ration  Comoany.  Coral  Gables,  Flor- 
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of  Labor  herein  presents  the  results  of 
TA-W-3684:    Investigation    regarding 


./ 
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[4510-28-M] 


[TA-W-4122] 


ARONSON  TEXTILE  CO.,  NEW  YORK,  N.Y. 

Notice  of  Negotive  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Aitistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4122:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  inititated  on 
August  31,  1978  in  response  to  a 
worker  petition  received  on  August  24. 
1978  which  was  filed  by  the  Distribu- 
tive Workers  of  America  on  behalf  of 
workers  and  former  workers  acting  as 
converters  of  acetate  nylon  piece 
goods  at  Aronson  Textile  Company, 
New  York,  New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 12,  1978  (43  FR  40576).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Aronson  Textile  Company, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  or  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criteria  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Imports  of  finished  fabric  (bleached, 
dyed,  and  printed)  fluctuated,  in  abso- 
lute terms,  from  1975  through  the 
first  half  of  1978.  From  1974  through 
1977  the  ratio  of  imports  to  domestic 
production  has  remained  below  2  per- 
cent. 

A  Department  survey  of  Aronson 
Textile  Company's  major  customers 
who  had  reduced  their  purchases  from 
that  firm  indicated  that  none  pur- 
chased imports  while  all  had  increased 
purchases  from  other  domestic  sources 
in  the  first  three  quarters  of  1978  com- 
pared to  the  same  period  in  1977.  A 
change    in    fashion    preferences    ac- 


NOTICES 

counted  for  the  switches  away  from 
the  products  supplied  by  Aronson  Tex- 
tile Company  to  products  supplied  by 
other  domestic  suppliers  of  piece 
goods. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Aronson  Textile 
Company.  New  York,  New  York  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
28th  day  of  November  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  ResearcTu 
[FR  Doc.  33904  Filed  12-4-78;  8:45  am] 


[4510-28-M] 

[TA-W-4158] 

CAROOT  MANUFACTURING  CO.,  WEST 
WARWICK,  R.I. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4158:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  intitated  on 
September  14,  1978  in  response  to  a 
worker  petition  received  on  September 
13.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  sportswear  and  dresses  at  the 
Cardot  Manufacturing  Company, 
West  Warwick,  Rhode  Island,  the  in- 
vestigation revealed  that  "sportswear" 
consisted  of  jackets  and  slacks  and 
that  the  produced  skirts,  not  dresses. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 26.  1978  (43  FR  43587).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Cardot 
Manufacturing  Company,  its  manufac- 
turers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  National  Cotton 
Council  of  America,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 


been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  of  subdivision  have  contributed 
importantly  to  the  total  or  partial  separa- 
tion, or  threat  thereof,  and  to  the  absolute 
decline  in  sales  or  production. 

Cardot  Manufacturing  Company  was 
engaged  in  contract  work  solely  for 
one  manufacturer  during  the  period 
under  investigation.  A  Department 
survey  revealed  that  this  manufactur- 
er did  not  employ  any  foreign  contrac- 
tors nor  did  the  manufacturer  import 
any  jackets,  slacks,  or  dresses  during 
the  past  3  years.  Sales  by  this  manu- 
facturer increased  in  FY  1976  and  1977 
compared  to  the  previous  fiscal  year. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Cardot  Manufac- 
turing Company,  West  Warwick. 
Rhode  Island  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
28th  day  of  November  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  33905  Filed  12-4-78;  8:45  ami 


[4510-23-M] 

ITA-W-4316] 
CARLISLE  FINISHING  CO.,  CARLISLE,  S.C 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Atsistanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4316:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  sissistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  31.  1978  in  response  to  a 
worker  petition  received  on  October 
31.  1978  which  was  filed  by  the  Ma- 
chine Printers  and  Engravers  Associ- 
ation on  behalf  of  workers  and  former 
workers  engaged  in  the  commission 
dyeing,  printing,  and  finishing  of 
fabric  at  Carlisle  Finishing  Company, 
Carlisle,  S.C. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 7,  1978  (43  FR  51865).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 


^ 
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officials  of  Carlisle  Finishing  Compa- 
ny, Cone  Mills  Corporation,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 

The  average  number  of  production 
workers  employed  at  Carlisle  Finish- 
ing Company.  Carlisle,  S.C.  increased 
in  1977  compared  with  1976,  and  in- 
creased in  the  first  three  quarters  of 
1978  compared  with  the  same  period 
in  1977.  The  average  number  of  hours 
worked  per  worker  also  increased 
during  these  same  periods.  Average 
quarterly  employment  increased  in 
every  quarter  when  compared  with  the 
same  quarter  of  the  previous  year 
from  the  third  quarter  of  1977 
through  the  second  quarter  of  1978. 
There  is  no  immediate  threat  of  a  fur- 
ther separation  of  workers  at  this 
plant. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Carlisle  Finishing 
Company,  Carlisle,  S.C.  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
27th  day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  78-33906  Filed  12-4-78;  8:45  am] 


[4510-28-M] 


(TA-W-3913] 


COMMUNICATION  CO.,  CORAL  GABLES,  FLA. 

Negative  Determination  Regarding  Eligibility 
I   To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-3913:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  27,  1978  in  response  to  a  worker 
petition  received  on  June  26,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  land 
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mobile  radio  equipment  at  Communi- 
cation Company,  Coral  Oables,  Flor- 
ida. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  7.  1978  (43  FR  29364).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  E.  F.  Johnson  Company, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  indicated  a 
downward  trend  of  imports  of  land 
mobile  radio  units  from  1976  through 
1977  and  the  first  six  months  of  1978. 

Imports  of  land  mobile  radio  units 
decreased  from  $73.1  million  in  1976  to 
$58.1  million  in  1977  and  decreased 
from  $37.7  million  in  the  first  six 
months  of  1977  to  $23.0  million  in  the 
first  six  months  of  1978.  The  ratios  of 
imports  to  domestic  production  and 
consumption  decreased  from  1976  to 
1977  and  decreased  in  the  first  six 
months  of  1978  compared  to  the  first 
six  months  of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Communication 
Company.  Coral  Oables.  Florida  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
27th  day  of  November  1978. 

James  F.  Taylor. 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  78-33907  Filed  12-4-78;  8:45  am] 


[4510-28-M] 


[TA-W-3684] 


COUNTRY  GIRLS  FASHIONS  INC.,  LYNDHURST, 
N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
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of  Labor  herein  presents  the  results  of 
TA-W-3684:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8.  1978  in  response  to  a  worker 
petition  received  on  April  28.  1978 
which  was  filed  by  the  International 
Ladies'  Oarment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  skirts  and  vests  at 
Country  Oirls  Fashions,  Incorporated, 
Lyndhurst,  New  Jersey.  The  investiga- 
tion revealed  that  ladies'  jackets  are 
also  produced. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Country  Girls  Fashions,  In- 
corporated, its  customers  (manufac- 
turers), the  National  Cotton  Council 
of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  earliest  possible  impact  date 
which  could  be  set  under  the  law  is 
April  25,  1977.  The  average  number  of 
workers  increased  in  May  through  De- 
cember 1977  compared  with  the  same 
period  of  1976.  Employment  increased 
in  the  first  quarter  of  1978  compared 
with  the  same  period  of  1977.  There 
have  been  no  significant  partial  sepa- 
rations. 

There  is  no  immediate  threat  of  sep- 
aration to  the  workers  of  Country  Oirl 
Fashions. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Country  Oirls 
Fashions.  Incorporated.  Lyndhurst, 
New  Jersey  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 
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Signed    at    Washington,    D.C.    this 
27th  day  of  November  1978. 

James  P.  Taylor. 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  78-33908  Filed  12-4-78;  8:45  am] 


[4510-28-M] 

[TA  W-3942] 

DUPLAN  FABRICS,  INC,  NEW  YORK,  N.Y. 

Termination  of  Invetligalion 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974.  an  investigation 
was  initiated  on  July  5,  1978  in  re- 
sponse to  a  worker  petition  received 
on  July  5,  1978  which  was  filed  on 
behalf  of  workers  and  former  workers 
at  the  sales  office  and  headquarters 
for  Duplan  Fabrics,  Incorporated  and 
Duplan  Corporation.  New  York.  N.Y. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  18,  1978  (43  FR  30928-29).  No 
public  hearing  was  requested  and  none 
was  held. 

Since  the  identical  group  of  workers 
is  the  subject  of  the  ongoing  investiga- 
tion TA-W-3940.  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this 
28th  day  of  November  1978. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-33909  Filed  12-4-78:  8:45  ami 


[4510-28-M] 

[TA  W-4113;  4113A;  4113B;  and  4H3C1 

NANNETTE  MANUFACTURING  CO.,  GLOUCES- 
TER, N.J.;  PHILADELPHIA,  PA.;  GLASSBORO, 
N.J;  ELKTON,  MO. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttmenl  Attiitance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4113:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  24,  1978  in  response  to  a 
worker  petition  received  on  August  22, 
1978  which  was  filed  by  the  United 
Garment  Workers  of  America  on 
behalf  of  workers  and  former  workers 
producing  infants'  and  children's  ap- 
parel at  Nannette  Manufacturing 
Company,  Gloucester,  New  Jersey. 
The  investigation  was  expanded  to  in- 
clude workers  and  former  workers  pro- 
ducing infants'  and  children's  apparel 
at  the  Philadelphia,  Pennsylvania 
{TA-W-4113A);  Glassboro.  New  Jersey 


(TA-W-4113B):  and  Elkton.  Maryland 
(TA-W-4113C)  plants  of  Nannette 
Manufacturing  Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 5,  1978  (43  FR  39457).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Nannette  Manufacturing 
Company,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  children's  dresses  in- 
creased in  the  first  half  of  1978  com- 
pared to  the  same  period  of  1977. 

Narmette  Manufacturing  Company 
imports  finished  garments— infants' 
wear  and  girls'  dres.ses— for  sale  in  the 
domestic  market.  Company  imports  in- 
creased relative  to  sales  and  domestic 
production  in  1977  compared  to  1976 
and  in  the  first  three  seasons  of  1978 
compared  to  the  same  period  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  drectly  competitive  with  in- 
fants' and  children's  apparel  produced 
at  the  Philadelphia,  Pennsylvania: 
Glassboro  and  Gloucester,  New  Jersey; 
and  Elkton,  Maryland  plants  of  Nan- 
nette Manufacturing  Company  con- 
tributed importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification: 

All  workers  of  Nannette  Manufacturing 
Company.  Gloucester.  New  Jersey;  Philadel- 
phia, Pennsylvania:  Glassboro.  New  Jersey: 
and  Elkton,  Maryland  who  became  totally 
or  partially  separated  from  employment  on 
or  after  August  10,  1977  arc  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
28th  day  of  November  1978. 

Harry  J.  Gilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-33910  Piled  12-4-78;  8:45  am] 


[4510-28-M] 

[TA-W-388n] 

TOBIN  PACKING  CO.,  INC.,  ALBANY,  N.Y. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Attiitance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3884;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  22,  1978  in  response  to  a  worker 
petition  received  on  June  20,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  slaughtering  and 
packaging  meat  at  Tobin  Packing 
Company.  Inc.,  Albany,  New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  30.  1978  (43  FR  28579-28580).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Tobin  Packing  Company, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met; 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 

Imports  of  fresh  and  frozen  pork  in- 
creased from  25  million  pounds  in  1976 
to  27  million  pounds  in  1977,  and  in- 
creased from  14  million  pounds  in  the 
first  6  months  of  1977  to  27  million 
pounds  in  the  first  6  months  of  1978. 
Imports  as  a  percentage  of  production 
remained  unchanged  at  0.21  percent 
from  1976  to  1977. 

Imports  of  processed  pork  decreased 
from  293  million  pounds  in  1976  to  271 
million  pounds  in  1977,  and  increased 
from  148  million  pounds  in  the  first  6 
months  of  1977  to  151  million  pounds 
in  the  first  6  months  in  1978.  Imports 
as  a  percentage  of  production  de- 
creased from  2.9  percent  in  1976  to  2.5 
percent  in  1977. 

Customers  responding  to  the  De- 
partment's survey  indicated  that  they 
did  not  purchase  any  imported  pork 
products  in  1976,  1977  and  the  first  6 
months  of  1978. 


FEDERAL  REGISTER,  VOL.  43,  NO.  234— TUESDAY,  DECEMBER  5,  197t 


56958 


NOTICES 


.^..r.  A1»Un..»V.      *U«     ^fft^i^y      n.4J-<>„ 


Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Tobin  Packing 
Company,  Inc..  Albany.  New  York  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this 
27th  day  of  November  1978. 

Jabies  F,  Taylor. 
j     Director,  Office  of  Management 
I  Administration  and  Planning. 

[FR  Doc.  78-33911  Filed  12-4-78;  8:45  am] 


[4510-28-M] 


[TA-W-3985] 


'     TORSION  BALANCE  CO.,  CLIHON,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
I  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3985:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  19.  1978  in  response  to  a  worker 
petition  received  on  July  17.  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  balance 
scales,  pharmaceutical  and  student 
balances  at  Torsion  Balance  Company. 
Clifton.  New  Jersey.  The  investigation 
revealed  that  production  is  not  limited 
to  pharmaceutical  and  student  bal- 
ances, but  includes  many  types  of  lab- 
oratory balances. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  28.  1978  (43  FR  32885).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Torsion  Balance  Company, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  laboratory  balances 
increased  absolutely  from  $9.7  million 
in  1976  to  $14.3  million  in  1977.  Im- 
ports Increased  from  $3.1  million  in 
the  first  quarter  of  1977  to  $4.4  million 
in  the  first  quarter  of  1978. 

A  survey  of  customers  of  Torsion 
Balance  Company,  Clifton.  New 
Jersey,  revealed  that  customers  de- 
creased purchases  of  balances  from 
the  subject  firm  in  the  first  half  of 
1978  compared  to  the  first  half  of  1977 


NOTICES 

while  increasing  purchases  of  import- 
ed balances  during  the  same  period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  labo- 
ratory balances  produced  at  Torsion 
Balance  Company.  Clifton.  New  Jersey 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  follow- 
ing certification: 

All  workers  of  Torsion  Balance  Company. 
Clifton,  New  Jersey  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  1,  1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

this 


Signed    at    Washington.    D.C. 
28th  day  of  November  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  33912  Filed  12-4-78;  8:45  am] 


[4510-28-M] 


[TA-W-4131] 


U.S.  PLASTIC  &  CHEMICAL  CORP.,  DANIELSON, 
CONN. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4131:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  31.  1978  in  response  to  a 
worker  petition  received  on  August  28. 
1978  which  was  filed  by  the  United 
Rubber,  Cork.  Linoleum  and  Plastic 
Workers  of  America  on  behalf  of 
workers  and  former  workers  engaged 
in  the  production,  polishing  and  fin- 
ishing of  buttons  at  the  Danielson. 
Connecticut  plant  of  U.S.  Plastic  and 
Chemical  Corporation.  The  investiga- 
tion revealed  that  the  Danielson  plant 
produced  plastic  buttons  and  is  now 
confined  to  the  polishing  and  finishing 
operations  of  the  total  process. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 12.  1978  (43  FR  40576).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  U.S.  Plastic  and  Chemical 
Corporation,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 


56957 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Production  and  employment  declines 
at  the  Danielson,  Connecticut  plant  of 
U.S.  Plastic  and  Chemical  Corporation 
are  attributable  to  a  domestic  transfer 
of  production. 

U.S.  Plastic  and  Chemical  Corpora- 
tion began  the  transfer  of  button  pro- 
duction from  its  Danielson.  Cormecti- 
cut  plant  to  its  Putnam.  Connecticut 
plant  in  April  and  May  of  1977. 

The  production  of  buttons  at  the 
Danielson  plant  ceased  entirely  in 
February.  1978. 

Total  Company  production  of  but- 
tons increased,  in  quantity,  in  each 
month  from  September  through  De- 
cember of  1977  as  compared  to  the  re- 
spective month  of  1976.  Companywide 
production  continued  to  increase 
during  the  January-August  period  of 
1978  compared  to  January-August  of 
1977.  as  production  was  transferred  to 
the  Putnam.  Connecticut  plant. 

Company  sales  increased,  in  quanti- 
ty and  in  value,  in  the  January-August 
period  of  1978  compared  to  the  same 
period  of  1977. 

U.S.  Plastic  and  Chemical  Corpora- 
tion imported  raw  materials  for  button 
production  and  some  finished  buttons. 
The  finished  buttons,  however,  were 
an  insignificant  proportion  of  compa- 
ny sales  in  1977  and  in  the  first  nine 
months  of  1978.  In  addition,  the  fin- 
ished button  imports  are  not  plastic 
buttons  but  consist  of  types  and  styles 
of  buttons  that  are  not  produced  by 
the  company. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  the  Danielson, 
Connecticut  plant  of  U.S.  Plastic  and 
Chemical  Corporation  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
28th  day  of  November  1978. 

Harry  J.  Gilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-33913  Filed  12-4-78;  8:45  am] 
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[4510-28-M1 

[TA-W-3771) 
WEYERHAEUSER  CO.,  RIDGWAY,  PA. 

Negative  Delertninalion  Regarding  Eligibility 
To  Apply  for  Worker  Adjutlmenl  Astidance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3771:  Inve.stigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  24,  1978  in  response  to  a  worker 
petition  received  on  May  23,  1978 
which  was  filed  by  the  United  Broth- 
erhood of  Carpenters  and  Joiners  of 
America,  incorrectly  stated  as  workers 
in  the  Notice  of  Investigation,  on 
behalf  of  workers  and  former  workers 
producing  sliced  veneer  at  the  Ridg- 
way,  Pennsylvania  plant  of  Weyer- 
haeuser Company.  The  investigation 
revealed  that  solid  core  apartment/ 
office  doors  were  also  produced  at  the 
plant. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  6.  1978  (43  FR  24634-5).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Weyerhaeuser  Company, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commi.ssion,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  of  eligibil- 
ity requirements  of  Section  222  of  the 
Act  must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increa-ses  of  imports  of  articles  like 
or  direcily  competitive  with  articlps  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  ratios  of  imports  to  domestic 
production  for  wood  doors  and  hard- 
wood veneer  were  2  percent  or  less  and 
1  percent  or  less,  respectively  in  each 
year  from  1974  through  1977. 

A  survey  of  customers  of  Weyer- 
haeuser Company  was  conducted  by 
the  Department.  The  survey  indicated 
that  customers  who  had  purchased 
doors  or  veneer  from  Weyerhaeuser 
Company  did  not  purchase  imports  of 
the  respective  products  in  the  period 
January  1976  through  August  1978. 

Conclusion 

After  careful  review,  I  determine 
that    all    workers    of    the    Ridgway. 


Pennslyvania  plant  of  Weyerhaeuser 
Company  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed    at    Washington,    D.C.,    this 
27th  day  of  November  1974. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Plarming. 

[FR  Doc  78-33914  Filed  12-4-78:  8:45  am] 


[4510-29-M] 


Pension  ond  Welfare  Benefit  Programs 

ADVISORY  COUNCIL  ON  EMPLOYEE  WELFARE 
AND  PENSION  BENEFIT  PLANS 

Meeting  Rescheduling 

Pursuant  to  Section  512  of  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1142)  on  Novem- 
ber 21,  1978,  the  Department  an- 
nounced a  meeting  of  the  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  will  be  held  at 
9:30  a.m.  on  Tuesday,  December  12, 
1978,  in  the  Ambassador  Room,  Shore- 
ham  Americana,  Connecticut  Avenue 
at  Calvert  Street.  NW.,  Washington. 
DC. 

The  purpose  of  this  Notice  is  to 
advise  all  interested  persons  that  the 
meeting  has  been  rescheduled  for  Jan- 
uary 1979  at  a  date  yet  to  be  deter- 
mined. 

Signed  at  Washington.  D.C.,  this  29 
day  of  November  1978. 

Ian  D.  Lanoff. 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 

[PR  Doc.  78-33894  Filed  12-4-78;  8:45  am] 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

[Con.struction  Permit  Nos.  CPPR-139. 
CPPR-140] 

UNION  ELECTRIC  CO.,  (CALLAWAY  PLANT, 
UNITS  I  AND  2) 

Order  Regarding  Oral  Argument 

November  23,  1978. 

Oral  argument  on  the  appeals  taken 
by  the  Union  Electric  Company  and 
William  Smart  from  the  September 
28,  1978  initial  decision  of  the  Licens- 
ing Board  in  this  show  cause  proceed- 
ing '  will  be  heard  at  9:30  a.m.  on 
Wednesday,  January  10,  1979  in  the 
Moot  Courtroom  of  the  Howard  Uni- 
versity School  of  Law.  That  courtroom 
is  located  on  the  basement  level  of 
Houston    Hall    on    the    Law    school 


campus.  Although  the  official  address 
of  the  school  is  2935  Upton  Street, 
N.W.,  Washington.  D.C.  (east  of  Con- 
necticut Avenue),  Houston  Hall  is  best 
approached  from  Van  Ness  Street. 

The  order  of  presentation  and  the 
time  allotted  each  party  for  argument 
will  be  announced  next  month  follow- 
ing our  receipt  of  appellees'  briefs. 
The  appeals  present  narrow  issues  of 
law  on  stipulated  facts  and  this  Board 
will  be  fully  familiar  with  the  parties' 
positions  as  developed  in  their  briefs. 
Accordingly,  no  party  should  expect 
more  than  forty  minutes  for  argu- 
ment. 

The  Secretary  to  this  Board  is  to  be 
advised  by  letter,  mailed  no  later  than 
January  2,  1979.  of  the  names  of  coun- 
sel who  will  be  participating  in  the  ar- 
gument. 

It  is  so  ordered. 

For  the  Appeal  Board. 

Margaret  E.  Du  Flo, 
Secretary  to  the 
Appeal  Board. 
[FR  Doc.  78-33848  Filed  12-4-78:  8:45  am) 


'LBP-78-31.  8NRC. 


[7590-01 -M] 

REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif- 
ic parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.70,  Revision  3. 
"Standard  Format  and  Content  of 
Safety  Analysis  Reports  for  Nuclear 
Power  Plants,"  identifies  the  principal 
information  that  should  be  provided 
by  applicants  in  safety  analysis  re- 
ports for  nuclear  power  plants  using 
light-water-cooled  reactors  and  pro- 
vides a  uniform  format  for  presenting 
this  information.  Revision  3  includes  a 
new  Appendix  A  that  provides  guide- 
lines for  Submitting  information  on 
safety-related  interfaces  for  standard 
designs  of  major  portions  of  nuclear 
power  plants.  (The  content  of  Appen- 
dix A  was  previously  issued  for  public 
comment  as  "Interfaces  for  Standard 
Designs."  NUREG-0102,  August  1976.) 
This  revision  reflects  public  comments 
and  refinements  in  the  NRC  staff's  in- 
formation needs. 

The  issuance  of  Revision  3  of  Regu- 
latory Guide  1.70  implements  one  of 
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the  recommendations  set  forth  by  an 
NRC  study  group  in  NUREG-0292, 
"Nuclear  Power  Plant  Licensing:  Op- 
portunities for  Improvement,"  that 
was  approved  as  Commission  policy  in 
October  1977.  The  purpose  of  this  rec- 
ommendation is  to  improve  the  quality 
of  license  applications  by  keeping  Reg- 
ulatory Guide  1.70  updated  and  con- 
sistent with  NUREG-75/087,  "Stand- 
ard Review  Plan  for  the  Review  of 
Safety  Analysis  Reports  for  Nuclear 
Power  Plants." 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Com- 
ments should  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  Attention:  Docket  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commissions  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  the  latest  revision  of  issued 
guides  (which  may  be  reproduced)  or 
for  placement  on  an  automatic  distri- 
bution list  for  single  copies  of  future 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
D.C.  20555,  Attention:  Director,  Divi- 
sion of  Technical  Information  and 
Document  Control.  Telephone  re- 
quests cannot  be  accorrunodated.  Reg- 
ulatory guides  are  not  copy-righted, 
and  Conunission  approval  is  not  re- 
quired to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville,  Maryland,  this 
27th  day  of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 

Director,  Office  of 
Standards  Development. 

[FR  Doc.  78-33849  Filed  12-4-78;  8:45  am] 

i  


[7590-01 -M] 

REGULATORY  GUIDE 

Ittuonc*  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  betn  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif- 


ic parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.72,  Revision  2, 
"Spray  Pond  Piping  Made  from  Fi- 
berglass-Reinforced Thermosetting 
Resin,"  describes  a  method  acceptable 
to  the  NRC  staff  for  complying  with 
the  Commission's  regulations  with 
regard  to  the  design,  fabriation,  and 
testing  of  fiberglass-reinforced  ther- 
mosetting resin  piping  for  spray  pond 
applications.  This  guide  has  been  re- 
vised as  a  result  of  public  comment 
and  additional  staff  review. 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Com- 
ments should  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Serv- 
ice Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  the  latest  revision  of  issued 
guides  (which  may  be  reproduced)  or 
for  placement  on  an  automatic  distri- 
bution list  for  single  copies  of  future 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Divi- 
sion of  Technical  Information  and 
Document  Control.  Telephone  re- 
quests cannot  be  accommodated.  Reg- 
ulatory guides  are  not  copyrighted, 
and  Commission  approval  is  not  re- 
quired to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville,  Md.,  this  28th 
day  of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 

Director,  Office  of 
Standards  Development. 

[FR  Doc.  78-33850  Filed  12-4-78:  8:45  am] 


[7710-12-M] 

POSTAL  SERVICE 

INTERNATIONAL  EXPRESS  MAIL  RATES 
Proposed  Rotes 

AGENCY:  Postal  Ser\'ice. 

ACTION:  Proposed  International  Ex- 
press Mail  Service  Rates. 

SUMMARY:  Pursuant  to  its  authority 
under  39  U.S.C.  407,  the  Postal  Service 
proposes  to  begin  International  Ex- 
press Mail  Service  with  the  Republic 
of  China  (Taiwan),  Singapore,  the 
Federal  Republic  of  Germany  (West 
Germany),  and  Switzerland  at  rates 
indicated  in  the  tables  below.  Rates  to 
two  of  these  countries,  the  Federal  Re- 
public of  Germany  and  Switzerland, 
are  proposed  to  be  the  same  as  those 
currently  charged  to  other  European 
countries.  Rates  for  the  Republic  of 
China  and  Singapore  are  new.  Depend- 
ing upon  when  agreements  are  con- 
cluded with  each  country,  the  pro- 
posed rates  could  become  effective  as 
early  as  January  1,  1979. 

DATE:  Comments  must  be  received  on 
or  before  December  22,  1978. 

ADDRESS:  Written  comments  should 
be  directed  to  the  General  Manager, 
Expedited  Mail  Services  Division,  Cus- 
tomer Services  Department,  U.S. 
Postal  Service,  Washington,  D.C. 
20260.  Copies  of  all  written  comments 
will  be  available  for  public  inspection 
and  photocopying  between  9  a.m.  and 
4  p.m.  Monday  through  Friday  in 
Room  5986. 

FOR      FURTHER       INFORMATION 
CONTACT: 
Patricia  M.  Gibert  (202)  245-5624. 

SUPPLEMENTARY  INFORMATION: 
Although  39  U.S.C.  407  does  not  re- 
quire advance  notice  and  opportunity 
for  submission  of  comments  and  the 
Postal  Service  is  exempted  by  39 
U.S.C.  410(a)  from  the  advance  notice 
requirement  of  the  Administrative 
Procedure  Act  regarding  proposed 
rulemaking  (5  U.S.C.  553),  the  Postal 
Service  invites  interested  persons  to 
submit  written  data,  views,  or  argu- 
ments concerning  the  proposed  rates 
of  postage  for  International  Express 
Mail  set  out  in  the  following  tables 
(designated  8-3.  8-9,  8-11  through  8-14 
for  inclusion  in  Publication  42,  Inter- 
national Mail,  incorporated  by  refer- 
ence, 39CFR  10.1). 
(39  U.S.C.  401.  403.  404  (2).  407,  410(a).) 

Roger  P.  Craig, 
Deputy  General  Counsel. 
(FR  Doc  78-33877  Filed  12  4-78;  8:45  am] 
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PROPOSED  RULES 

BELGIUM,    FEDERAL   REPUBLIC   OF   GERMANY^    FRANCE^ 

NETHERLANDS,    SWITZERLAND   AND   UNITED   KINGDOM 

INTERNATIONAL  EXPRESS  MAIL 

CUSTOM  DESIGNED  SERVICE 


POUNDS 

(up  to 

and 

including) 

ZONE  TO  INTERNATIONAL  EXCHANGE  OFFICE 

3 

4 

5 

6 

7 

8 

9 

1 

S27  85 

527  88 

S27  92 

$27  95 

$29  00 

$28  05 

528  10 

t 

2992 

29  98 

30  06 

30  14 

30  22 

3032 

30  42 

3 

31  99 

32  08 

32  20 

32  32 

32  44 

32  59 

32  74 

4 

34  06 

34.18 

34  34 

34  50 

34  66 

34  36 

35  06 

5 

36  13 

36  23 

36  48 

36  68 

3688 

37  13 

37.38 

6 

38  20 

38  38 

38  62 

38  86 

39.10 

39.40 

3970 

7 

40  27 

40  48 

40  76 

41  04 

41.32 

41  67 

42  02 

• 

42.34 

42  58 

42  90 

43  22 

43  54 

43  94 

44  34 

S 

4441 

44  68 

45  04 

45  40 

45  76 

46  21 

46  66 

10 

4648 

45  78 

47  18 

47  58 

47  98 

43  48 

48  98 

11 

48  55 

48  88 

4932 

49  76 

50  20 

50.75 

51  30 

12 

50  62 

50  93 

51  45 

51  94 

5242 

53  02 

53  62 

13 

5269 

53  08 

53  60 

54  12 

54  64 

55  29 

55  94 

14 

54.76 

55  18 

55  74 

56  30 

5586 

5' 55 

58  26 

15 

56  83 

5:'.28 

57.63 

53  43 

59.03 

59  83 

60  58 

16 

58  90 

59  33 

60  02 

60  66 

61  39 

62  10 

62  90 

17 

6C97 

61  48 

62  16 

62  84 

6352 

64.37 

65  22 

18 

63  04 

6358 

64  30 

65  02 

65  74 

66  64 

67  54 

IB 

65.11 

65  68 

65 -;4 

67  20 

67  96 

68  91 

69  86 

20 

67.18 

57.78 

68  53 

69  33 

70.18 

71  18 

72.18 

21 

69  25 

69  88 

7072 

71  56 

72.40 

73  45 

7450 

22 

71.32 

71.98 

72  86 

73  74 

74  62 

75.72 

76  82 

23 

73  39 

74  08 

75  00 

75  92 

7684 

77.99 

79  14 

24 

75  46 

76  13 

77  14 

78  10 

7906 

80.26 

81  46 

25 

77  53 

78  23 

79  28 

6028 

81.28 

82  53 

83.78 

26 

79  60 

8038 

81  42 

82  46 

8350 

34  80 

86.10 

27 

81.67 

8248 

83  56 

84  64 

8572 

8707 

88  42 

28 

8374 

84  58 

85  70 

86  32 

87.94 

89  34 

9074 

29 

65  81 

66  68 

87  84 

89  00- 

90  16 

91  61 

93  06 

30 

87  83 

8878 

89  98 

91  18 

92  38 

9388 

95  38 

31 

8995 

90.88 

92  12 

93  35 

94  60 

96  15 

97.70 

32 

9202 

92  98 

94  25 

95  54 

9682 

98  42 

1000? 

33 

94  09 

95  08 

9640 

97,72 

99  04 

100  69 

102  34 

NOTES:  1)  Rates  m  this  table  are  applicable  to  each  piece  of  International 
Custom  Desigied  Express  Mail  shipped  under  a  Service  Agree- 
ment providing  fo'  tenoer  by  the  customer  at  a  Designated  Post  Office. 

2)  Pick-ur  IS  avjlable  under  a  Service  Ag-eernent  'o^  an  added 
charge  of  55  25  for  each  pck-up  stop.  rega'Oiess  of  the  nun-ber 
of  pieces  picked  up    Domestic  and  International  Express  Mail 
picked  up  together  under  the  same  Service  Agreement  incurs  only 
one  pick-up  charge 

3)  If  tendered  at  origin  airport  mail  facility,  deduct  $3  00  from  these  rates. 
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NOTES: 


POUNDS 

ZONE  TO  INT 

ERNAT 

lOKAL EXCHANGE  0 

FFICE 

' 

(up  to 
and 

including) 

3 

4 

5 

6 

7 

8 

9 

1 

$17.57 

S1760 

$17  64 

517.68  r 

Si7,72 

5,17,77 

517  62 

2 

19.64 

19.70 

19.73 

1986 

1994 

20  04 

20  14 

3 

21.71 

21.80 

21 .92 

22  04 

22  16 

22,31 

22  46 

4 

23  78 

23  90 

24.06 

24  22 

24  38 

24  58 

24  78 

S 

25  85 

26  00 

26  20 

26  40 

26  60 

2685 

27  10 

6 

27  92 

28  10 

2634 

28.38 

28  32 

29  12 

29  42 

7 

29  99 

30.20 

30.48 

3076 

31  04 

31,39 

31,74 

8 

32.06 

3230 

32  62 

32  94 

33  26 

33  66 

34  06 

9 

34  13 

34  40 

34  76 

35  12 

35  48 

35  93 

36  38 

10 

36  20 

36  50 

36  90 

37  30 

37,70 

38  20 

38  70 

11 

38  27 

38  60 

39  04 

39.48 

3992 

4047 

41  02 

12 

40  34 

4070 

41.18 

41  66 

42  14 

42  74 

43  34 

13 

42.41 

42  80 

4332 

43  84 

44  36 

45  01 

4566 

14 

44  48 

44  90 

4546 

4602 

46  58 

47  28 

47  98 

15 

4655 

47.00 

47,60 

4320 

48.80 

49  55 

5030 

16 

48.62 

49.10 

49.74 

50  38 

51  02 

51  82 

52  62 

17 

50.69 

51  20 

51,68 

5256 

53,24 

54  09 

54,94 

18 

52.76 

53.30 

54.02 

54.74 

55,46 

56,36 

57.25 

19 

54  83 

55.40 

56  16 

56.92 

57,68 

5863 

59.58 

20 

56  90 

57.50 

58.30 

59.10 

59,90 

60,90 

61.90 

21 

5897 

59.60 

60  44 

61  28 

62  12 

63,17 

64.22 

22 

61  04 

61  70 

62.58 

63.46 

64  34 

6544 

66.54 

23 

6311 

63  80 

64.72 

65.64 

66  56 

67.71 

68.86 

24 

65  18 

65  90 

66.86 

67.82 

6878 

6998 

71  18 

25 

67  25 

68  00 

69  00 

70  00 

71  00 

72.25 

7350 

26 

6932 

70  10 

71.14 

72  13 

73  22 

74  52 

75  82 

27 

71  39 

72  20 

73  28 

74  36 

75,44 

7679 

78.14 

28 

7346 

74.30 

75.42 

76  54 

77,65 

79,06 

8046 

29 

7553 

7640 

77  56 

78  72 

7983 

81  33 

82  73 

30 

77  60 

78  50 

79  70 

80,90 

82  10 

83  60 

85  10 

31 

79  67 

80  60 

81  84 

83  03 

84  32 

85  87 

07  c-2 

32 

81  74 

82.70 

8398 

8526 

65  54 

88,14 

69  74 

33 

8381 

8-1  80 

86  12 

87  44 

88,76 

90.41 

92  06 

11   Pick-uo  is  available  under  a  Se'vice  Agreement  for  an  added 
charge  of  55  25  for  each  pick-up  stop    rega-diess  of  the  number 
of  pieces  picked  up    Do.-rpstiC  and  In'e-na'icn.^l  Ct'CSS  Ma-I 
picked  up  together  under  the  same  Se'vice  Agreem,ent  incurs  oni/ 
one'pick-up  charge. 
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PROPOSED  RULES 


PROPOSED  RULES 

TABLE    8-12 


56962 


PROPOSED  RULES 

TABLE   8-11 


REPUBLIC   OF   CHINA 

INTERNATIOr.'AL  EXPRESS  MAIL 
CUSTOM  DESIGNED  SERVICE 


POUNDS 

(up  to 

and 

including) 

ZONE  TO  INTERNATIONAL  EXCHANGE  OFFICE 

3 

4 

5 

6 

7 

8 

9 

1 

S2331 

S28  34 

S28  38 

S28  42 

S28  46 

S2851 

S28  56 

t 

30  84 

30  90 

30  93 

31  06 

31  14 

31  24 

31  34 

t 

3337 

3346 

3358 

33  70 

3382 

3397 

34.12 

"« 

3590 

36  02 

36  18 

36  34 

36  50 

36  70 

36.90 

• 

38.43 

38  58 

38  78 

38  98 

39  18 

3943 

39.63 

C 

4096 

41   14 

41  38 

41  62 

41  86 

42  16 

42.46 

? 

4349 

43  70 

4398 

44  26 

44  54 

44  69 

4524 

• 

4602 

46  26 

46  58 

46  90 

47  22 

47  62 

4802 

t 

4855 

48  82 

49.18 

49  54 

49  90 

50  35 

50.80 

10 

51.08 

51  38 

51.78 

52.18 

52  58 

53  08 

53  58 

11 

5361 

53  94 

54  38 

54  82 

55  26 

55.81 

56  36 

12 

56.14 

56  50 

56  98 

57  46 

5794 

5854 

59.14 

13 

5867 

59  06 

59  58 

60  10 

60  62 

61  27 

61  92 

14 

61.20 

61  62 

62  18 

62  74 

63  30 

64  00 

64.70 

15 

6373 

64  18 

64  78 

6538 

65  98 

66  73 

67,48 

16 

66  26 

66  74 

67  38 

68  02 

68  66 

69  46 

70  26 

17 

68  79 

69  30 

69  98 

70  66 

71  34 

72  19 

73  04 

18 

71.32 

71  86 

72  58 

7330 

74  02 

74  92 

7582 

19 

7385 

74  42 

75.18 

75  94 

76  70 

77  65 

7860 

20 

7638 

76  98 

77  78 

78  58 

79  38 

80  38 

81  38 

21 

7891 

79  54 

80  38 

81  22 

82  06 

83  11 

84  16 

22 

81.44 

8210 

82  93 

83  86 

84  74 

85  84 

86  94 

23 

83  97 

84  66 

85.58 

86  50 

87  42 

88  57 

89  72 

24 

86  50 

87  22 

83  18 

89  14 

90  10 

91  30 

92  50 

25 

89  03 

89  78 

90.78 

91  78 

92  78 

94  03 

95  28 

26 

91  56 

92  34 

93  38 

94  42 

95  46 

96  76 

98  06 

27 

94  09 

94  90 

9598 

97  06 

93  14 

9949 

100  84 

28 

96  62 

97  45 

93  58 

99  70 

100  82 

10222 

103  62 

29 

99.15 

100  02 

101.18 

102  34 

103  50 

104  95 

106  40 

30 

101  68 

102  58 

103  78 

104  98 

105  18 

107  63 

109  18 

31 

104.21 

105  14 

106  38 

107.62 

108  86 

110  41 

111  95 

32 

106  74 

107  70 

108  93 

110  26 

111  54 

113  14 

114  74 

33 

10927 

110  26 

111  58 

112  90 

114  22 

11587 

117  52 

NOTES:  1)  Rates  in  ths  table  are  applicable  to  each  piece  of  IntemaMonal 
Custom  Desigfcd  E«ffess  Ma:l  shipoed  uic^er  a  Service  Agreement 
providing  (or  tender  by  the  customer  at  a  Designated  Pc-jt  Of  ce. 

2)  PicV-up  IS  available  under  a  Service  Ag-oeTient  for  an  aoaed  charge 
of  Sd  25  lor  each  pick-up  stop,  tega'dlcss  of  the  number  of  pieces 
pici""j  up  Do"  est. c  .T~o  Inte'nn' ii^j!  r-j'er.s  '.'ail  pickf-d  u:i  to- 
getf-.cr  un-Jer  •f.e  sa.'re  berv.ce  A.j'oc"C".t  incurs  or.iy  or-e  piCk-up 
charge. 

3)  If  lendcted  at  ongin  airport  rnail  laciiity,  deduct  S3  00  from  these 
rales. 
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PROPOSED  RULES 

TABLE    8-12 

REPUBLIC   OF   CHINA 

INTERNATIONAL  EXPRESS  MAIL 
ON  DEMAND  SERVICE 


56963 


POUNDS 

(up  to 

and 

Including) 

ZONE  TO  INTERNATIONAL  EXCHANGE  OFFICE 

3 

4 

5 

6 

7 

8 

9 

1 

$18.03 

S18.06 

318  10 

S18.14 

S18.18 

S18.23 

S1828 

2 

20  56 

20  62 

20  70 

20.78 

20  85 

20  95 

21.06 

S 

23.09 

23  18 

,  23  30 

23  42 

23  54 

2369 

23.84 

4 

2562 

2574 

25  90 

26  05 

2622 

26  42 

2662 

S 

2815 

28.30 

2850 

28.70 

23  90 

29.15 

2940 

6 

3063 

30  86 

31.10 

31  34 

31.58 

31  88 

32.18 

7 

3321 

3342 

33.70 

3393 

34  26 

3461 

34  96 

• 

35.74 

35.98 

3630 

36  62 

36  94 

37  34 

37.74 

9 

3827 

38.54 

3890 

39  25 

39  62 

40,07 

40  52 

10 

40.80 

41.10 

41  50 

41.90 

42.30 

4230 

43.30 

11 

4333 

43  66 

44.10 

44  54 

44  98 

45  53 

4608 

12 

45.86 

46  22 

46  70 

47  18 

47  66 

4826 

4886 

13 

4839 

4378 

49  30 

49  82 

50.34 

50  99 

51  54 

14 

5092 

51.34 

51  90 

52  46 

53  02 

5372 

5442 

IS 

5345 

53  90 

54  50 

55.10 

55,70 

56.45 

57  20 

16 

55  98 

5646 

57  10 

57.74 

53.33 

59  18 

59-98 

17 

58.51 

59  02 

59  70 

60  38 

61.05 

61  91 

62.75 

18 

61  04 

61.58 

62  30 

63  02 

6374 

64  64 

65  54 

19 

6357 

64  14 

64  90 

65  66 

65,42 

67  37 

68.32 

20 

66.10 

66  70 

67  50 

C8  30 

69  10 

70.10 

71.10 

21 

68  63 

69  25 

70  10 

7094 

71.78 

72  83 

73  38 

22 

71.16 

71.82 

7270 

7358 

74  46 

75.56 

76  65 

23 

7369 

74  38 

75.30 

762? 

77.14 

78  29 

79.44 

24 

7622 

7694 

77.90 

78  86 

79.82 

81.02 

6222 

25 

78.75 

79  50 

60.50 

81.50 

82.50 

8375 

65,00 

26 

81.28 

82.06 

83  10 

84.14 

85.18 

66  43 

87.78 

27 

8381 

84  62 

8570 

86.78 

87.S5 

89  21 

90.56 

28 

86  34 

87  18 

88  30 

8942 

90.54 

91  94 

93  34 

29 

8387 

89  74 

90  90 

92  C6 

9322 

94  67 

95,12 

30 

91  40 

92  30 

93  50 

94.70 

95-SO 

97.40 

SS9D 

31 

9393 

94  86 

96.10 

97.34 

93  53 

100.13 

101,63 

32 

96.46 

9742 

93  70 

99  98 

101.26 

10286 

104  45 

33 

98  99 

99  98 

101  30 

102  62 

103  94 

1C559 

107,24 

NOTES:  1)  Pickup  is  available  under  a  Serv.ce  Agreement  tor  an  added  ctia-ge 
of  S5  25  for  each  pick-up  stop.  rogard:ess  of  tne  nur^ber  of  P'Cces 
picked  up.  Domestic  and  International  E»p'ess  Mail  picked  up  to- 
gether under  tne  same  Service  A,j'fO"~ent  iricijrs  only  one  pcV-up 
charge. 
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56964 


PROPOSED  RULES 

TABLE    8-13 

SINGAPORE 

INTERNATIONAL  EXPRESS  MAIL 
CUSTOM  DESIGNED  SERVICE 


POUNDS 

(up  to 

and 

including) 

ZONE  TO  INTERNATIONAL  EXCHANGE  OFFICE 

3 

4 

5 

6 

7 

8 

9 

1 

$3033 

S30  36 

S30  40 

S3044 

S3048 

S30.53 

330.58 

> 

34  83 

34  94 

35  02 

35-10 

35.18 

35.28 

3538 

9 

3943 

39.52 

39  64 

39.76 

39  88 

4003 

40  18 

4 

4398 

44  10 

44  26 

44  42 

44.58 

44.78 

44.98 

5 

4853 

48  68 

4383 

49.03 

49  28 

49  53 

49  73 

S 

53  08 

5326 

53.50 

53  74 

53  98 

5428 

54  53 

» 

57.63 

57  84 

58  12 

5840 

5868 

59  03 

59  38 

• 

62.18 

62.42 

62.74 

63  06 

63.33 

63  78 

64  18 

• 

66.73 

67  00 

67.36 

67  72 

68  08 

68  53 

6893 

10 

71.28 

71  58 

71.98 

72  33 

72.78 

7323 

73  78 

« 

75.83 

76  16 

76  60 

77.04 

77  43 

78  03 

73  53 

12 

80.38 

80.74 

81  22 

81  70 

82  18 

82  78 

83  38 

13 

84  93 

8532 

85  84 

85  35 

8583 

8753 

88.18 

14 

89.43 

89.90 

9046 

91  02 

91.53 

92  28 

92  98 

15 

94.03 

94.48 

95  C3 

95  63 

95  23 

97  03 

97  78 

IS 

93.58 

99  C6 

99  70 

10&  34 

100  93 

101  78 

102  58 

If 

103.13 

103  64 

104  32 

105  00 

105.63 

1C6  53 

107  33 

It 

107  68 

103  22 

103  94 

109  66 

11033 

111  23 

112  18 

It 

11223 

11260 

11356 

114  32 

11508 

116  03 

11693 

20 

116. 7& 

11738 

118  18 

11893 

119  78 

120  73 

121  78 

ai 

121.33 

121  96 

122.80 

12364 

124  43 

125  53 

125  58 

tz 

12583 

125  54 

127  42 

128  30 

129.13 

13C28 

131  38 

23 

130.43 

131  12 

132  04 

132  95 

133  88 

135  03 

136  18 

24 

134.93 

135  70 

136  66 

137  62 

13353 

139  78 

140  98 

25 

139.53 

14023 

141  28 

142  23 

143  23 

144  53 

145  78 

26 

144C8 

144.86 

14590 

146  94 

147.98 

149  28 

150  58 

27 

143.63 

149.44 

150  52 

151  60 

152  63 

154  03 

lis  38 

2« 

153.18 

,  154  02 

155  14 

156  25 

157.38 

158.78 

leo  18 

29 

157.73 

153  60 

159  75 

160  92 

162  03 

163  53 

164  93 

30 

162  28 

163.18 

164  33 

165  53 

165.73 

168  23 

169  78 

31 

16683 

167  76 

169  00 

170  24 

171  43 

173  03 

174  58 

32 

171.33 

172  34 

173  62 

174  90 

17613 

177  78 

179  33 

33 

175  93 

176  92 

178  24 

179  56 

180  88 

182  53 

134  18 

NOTES:  1)  Ratf;  m  this  table  a-c  appUcatie  ;o  each  p^ece  of  Intc-national 
CustOTi  Desigrci  Excrc^s  f.'iii  sh  prod  un^pr  a  Scrvce  A^-cement 
providing  for  tender  Dy  ;("9  cus:or-cr  it  a  DoGinr^atcJ  Post  O^'icc 

2)  Pick-up  IS  available  under  a  Sevice  Agreement  tor  an  aJiod  cnargc 
of  S5  25  for  each  p;rk-uD  stoD.  •e':Td'css  o'  t^e  numto'  of  pieces 
picl-c:?  up  Oc~cs!'r  :<'•.  ;"••?"■-■  ;,->  ,i  K.- •••.^  Vo-I  t'-"".  J  ^z  ';■ 
gether  unjer  f^e  Sj~c  Cervce  ^z'-'-''^'-'''  i"'--.";  o-;/  C'  p^;k  ^o 
c^arge. 

3)  If  tendered  at  ong.n  airport  mail  facility,  deduct  S3  03  from  these 
rates. 
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PROPOSED  RULES 

TABLE   8-14 

SINGAPORE 

INTERNATIONAL  EXPRESS  MAIL 
ON  DEMAND  SERVICE 


56965 


POUNDS 

(up  to 

and 
including) 

ZONET 
3 

0  INTERNATIONAL  EXCHANGE  OFFICE 

4 

5 

6 

7 

8 

9 

1 

S20O5 

S2008 

S2012 

S20.16 

S2020 

S2C25 

S20.30 

2 

2460 

2466 

24.74 

24  82 

24.9D 

25  00 

25.10 

3 

29.15 

29.24 

29  36 

2943 

29  60 

29.75 

29  90 

4 

33.70 

33.82 

3398 

34  14 

34  30 

34.50 

34.70 

S 

38  25 

38.40 

38.60 

38  80 

39  00 

39.25 

39.50 

6 

42.80 

4298 

4322 

4346 

43  70 

4400 

44  30 

7 

47.35 

47.55 

47.84 

43  12 

48.40 

48.75 

49  10 

a 

51.90 

52.14 

52.46 

52  78 

53  10 

5350 

5390 

• 

56.45 

56.72 

57  08 

57  44 

67  80 

58.25 

58.70 

10 

61.00 

61.30 

61.70 

62  10 

6250 

63  00 

63.50 

11 

65.55 

6583 

C632 

66  76 

67.20 

67.75 

68  30 

12 

70.10 

70.46 

7094 

71  42 

71.90 

72.50 

73.10 

13 

74.65 

7504 

75  56 

7603 

76  60 

77.25 

77.90 

14 

79  20 

79  62 

80  18 

80.74 

81.30 

82.00 

82  70 

15 

83.75 

84.20 

84  80 

85.40 

66.00 

8675 

87.50 

16 

88.30 

88  78 

89  42 

90.06 

90.70 

91.50 

92  30 

17 

92  85 

93.36 

94  04 

94  72 

95  40 

9625 

97.10 

18 

97.40 

97  94 

98  66 

99  38 

100.10 

10T.00 

101.90 

19 

101  95 

102  52 

103  28 

104  04 

104  80 

105.75 

106  70 

20 

106  50 

107.10 

10790 

108.70 

109.50 

110.50 

111  50 

21 

111  05 

111  68 

112  52 

11336 

114.20 

11525 

11630 

22 

115  60 

11626 

117  14 

11302 

11890 

120  00 

121.10 

23   ~ 

120.15 

12084 

121  76 

122  63 

123  60 

124.75 

125  90 

24 

124  70 

125  42 

125  38 

127.34 

128  30 

129  50 

130  70 

25 

129  25 

130  00 

131  00 

132  00 

133  00 

134.25 

135  50 

26 

133  80 

134  58 

13562 

136  65 

137  70 

139  00 

140.30 

27 

138  35 

139.15 

140  24 

141.32 

142  40 

143.75 

145  10 

2t 

142  90 

143  74 

144  86 

145  98 

147.10 

148  50 

149  90 

29 

147.45 

148  32 

149  43 

150  64 

151.60 

15325 

154  70 

30 

152  00 

152  90 

154.10 

155.30 

155  50 

15S.G0 

159  50 

31 

156  55 

157  48 

158  72 

159  95 

161  20 

162  75 

154.30 

32 

161.10 

162  C6 

163  34 

164  62 

165  90 

167  50 

169  10 

33 

16565 

166  64 

167  95 

169  28 

17C.60 

172  25 

173  90 

NOTES: 


1)  Pick-uD  is  available  under  a  Scvice  Ag-ee-rent  tor  an  added  crarge 
of  S5  25  for  each  p'Ck'jo  stop,  regard. ess  o!  the  number  ct  pieces 
picked  up  Do-rei'iC  iri  lr.!e-na:iL':  al  lt-c'-S  f.lail  p.C'CJ  un  tc- 
gc:r-,e'  ^r.der  tr.e  sarr.e  Sc.cc  Agcc-c-;  .-.Cw.-s  c-i,  c-;  c.;k--P 
ctiargc. 
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569.67 

For  the  Commission,  by  the  Division 


56966 

[6820-97-M] 

PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

REPORTS  FROM  SUBCOMMITTEES 
M**ting 

The  second  meeting  of  the  Presiden- 
tial Commission  on  World  Hunger  will 
be  held  on  Monday,  December  18, 
1978.  from  10:00  am  to  approximately 
4:00  pm  at  the  Department  of  State. 

The  agenda  for  the  meeting  will  be 
concerned  with  reports  from  the  Com- 
missions  subcommittees  and  other 
business  as  required. 

The  meeting  will  be  open  to  observa- 
tion by  the  public  by  reservation.  Re- 
quests for  reservations  should  be  made 
in  person  or  by  letter  addressed  to  the 
Presidential  Commission  on  World 
Hunger.  734  Jackson  Place,  NW., 
Washington,  D.C.  20006.  Reservation 
requests  must  be  made  by  Thursday, 
December  14,  1978. 

Minutes  of  the  Commission  meeting 
will  be  available  upon  request  30  days 
after  the  meeting.  In  addition,  copies 
of  the  meeting  transcript  will  be  avail- 
able for  public  inspection  and  copying 
at  actual  cost  at  the  Commission  of- 
fices. 

Dai«iel  E.  Shaughnessy. 
Deputy       Executive       Director, 
Presidential    Commission    on 
World  Hunger. 

[PR  Doc.  78-33886  Piled  12-4-78;  8:45  ami 


[8010-01 -M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  81-4201 

AMERICAN  FAMILY  MUTUAL  INSURANCE  CO. 

Application  and  Opportunity  for  Hearing 

November  27,  1978. 

Notice  is  hereby  given  that  Ameri- 
can Family  Mutual  Insurance  Compa- 
ny ("Applicant")  has  filed  an  applica- 
tion, pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act"),  that  Appli- 
cant be  granted  a  partial  exemption 
from  the  reporting  provisions  of  Sec- 
tion 15(d)  of  that  Act. 

The  Applicant  states,  in  part: 

1.  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Wisconsin. 

2.  A  whoUy-owTied  subsidiary  of  the 
Applicant,  American  Family  Financial 
Services,  Inc.,  offered  $10,000,000  prin- 
cipal amount  of  9%  Senior  Notes  due 
February  1,  1986  pursuant  to  a  regis- 
tration statement.  The  payment  of 
principal  and  interest  on  the  Notes 
was  unconditionally  guaranteed  by  the 
Applicant. 


NOTICES 

3.  Information  concerning  the  Appli- 
caijt's  business,  and  audited  financial 
statements  prepared  in  conformity 
with  accounting  principles  established 
by  the  Wisconsin  Commissioner  of  In- 
surance were  included  in  the  registra- 
tion statement  covering  such  offering. 

4.  Applicant  proposes  to  file  joint  pe- 
riodic reports  with  the  subsidiary  on 
Forms  10-K  and  10-Q  and  include  tex 
tua!  information  substantially  similar 
to  that  provided  in  the  registration 
statement. 

In  the  absence  of  a  partial  exemp- 
tion. Applicant  is  required  to  file  all 
reports  required  by  Section  15(d)  of 
the  1934  Act.  Applicant  believes  that 
its  request  for  an  order  partially 
exempting  it  from  the  provisions  of 
Section  15(d)  of  the  1934  Act  is  appro- 
priate in  view  of  Applicant's  status  as 
co-registrant.  Applicant  believes  that 
the  time,  effort  and  expense  involved 
in  preparation  of  additional  periodic 
reports  would  be  disproportionate  to 
any  benefit  of  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street  NW.. 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  Decem- 
ber 22,  1978,  may  submit  to  the  Com- 
mission in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street, 
Washington,  D.C.  20549,  and  should 
state  briefly  the  nature  of  the  interest 
of  the  person  submitting  such  infor- 
mation or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  applica- 
tion which  he  desires  to  controvert.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 
CPR  Doc.  78-33832  Filed  12-4-78;  8:45  am) 


[8010-01-M] 

[Pile  No.  81-4181 

AMERICAN  SAFETY  EQUIPMENT  CORf . 

Application  and  Opportunity  for  Hearing 

November  27,  1978. 
Notice  is  hereby  given  that  Ameri- 
can   Safety    Equipment    Corporation 
("Applicant")  has  filed  an  application 
pursuant  to  Section  12(h)  of  the  Secu- 


rities Exchange  Act  of  1934,  as  amend- 
ed (the  "1934  Act")  for  an  order 
exempting  Applicant  from  the  provi- 
sions of  Section  15(d)  of  that  Act. 

The  Applicant  states,  in  part: 

1.  On  July  28,  1978,  Applicant 
became  a  wholly  owned  subsidiary  of 
The  Marmon  Group,  Inc.  As  a  result 
of  the  merger.  Applicant  no  longer  has 
any  public  stockholders. 

2.,  Applicant's  common  stock  has 
been  removed  from  listing  and  regis- 
tration on  the  American  Stock  Ex- 
change, and  there  is  no  trading  in  this 
security. 

In  absence  of  an  exemption.  Appli- 
cant would  be  required  to  file  periodic 
reports  pursuant  to  the  provisions  of 
Section  15(d)  of  the  1934  Act.  Appli- 
cant believes  that  its  request  for  an 
order  exempting  it  from  the  reporting 
provisions  of  Section  15(d)  is  appropri- 
ate inasmuch  as  it  is  now  a  wholly 
owned  subsidiary  and  has  no  publicly 
held  common  stock. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  may 
be  examined  at  the  Commission's 
Public  Reference  Section.  1100  L  St., 
N.W.,  Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person,  not  later  than  Decem- 
ber 22,  1978,  may  submit  to  the  Com- 
mission in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed  to  Secre- 
tary, Securities,  and  Exchange  Com- 
mission, 500  North  Capitol  Street, 
N.W..  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-33833  Filed  12-4-78;  8:45  am] 


[8010-01-M] 

[Pile  No.  81-382] 

DIVERSEY  CORP. 

Application  and  Opportunity  for  Hearing 

I  November  27,  1978. 

Notice  is  hereby  given  that  The  Di- 
versey  Corporation  ("Applicant")  has 
filed  an  application  pursuant  to  Sec- 
tion 12(h)  of  the  Securities  Exchange 
Act  of  1934.  as  amended  (the  "1934 
Act")  for  an  order  granting  Applicant 
an  exemption  form  the  provisions  of 
Section  15(d)  of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  On  July  14.  1978  Applicant 
merged  into  Oron  Interim  Corpora- 
tion, a  Subsidiary  of  ORON,  Inc.  and 
became  a  wholly-owned  subsidiary  of 
the  Molson  Companies,  Ltd..  a  Canadi- 
an corporation.  As  a  result  of  the 
merger.  Applicant  no  longer  has  any 
publicly  owned  common  stock. 

2.  The  Applicant  has  filed  with  the 
Commission  Its  Annual  Report  on 
Form  10-K.  containing  audited  finan- 
cial statements  for  the  year  ended  De- 
cember 31,  1977,  plus  a  consolidated 
summary  of  operations  of  Applicant 
for  the  five  years  ended  December  31, 
1977. 

Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  incon- 
sistent with  the  public  interest  or  the 
protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street, 
Washington,  D.C.  20549.  • 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  Decem- 
ber 22,  1978,  may  submit  to  the  Com- 
mission in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  fo  a  hearing 
thereon.  Any  such  commuication  or 
request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street. 
NW.,  Washington.  D.C  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  the  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  such  person  desires  to 
controvert.  At  any  time  after  said 
date,  an  order  granting  the  application 
may  be  issued  upon  request  or  upon 
the  Conunission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

I  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.  78-33834  Filed  12-4-78;  8:45  am] 
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Application  and  Opportunity  for  Hearing 
November  27,  1978. 

Notice  is  hereby  given  that  Interpool 
Limited  ("Applicant")  filed  an  applica- 
tion pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  (the  "1934  Act")  seeking  an 
exemption  from  the  requirements  to 
file  reports  pursuant  to  Section  15(d) 
of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  The  Applicant  is  a  Bahamian  com- 
pany subject  to  the  reporting  provi- 
sions of  Section  15(d)  of  the  1934  Act. 

2.  On  June  28.  1978  a  tender  was 
made  for  all  the  Capital  Shares  of  the 
Applicant  by  Thyssen-Bornemisza 
N.V.,  a  Netherlands  Antilles  company 
and  the  applicant  is  now  approximate- 
ly 99  percent  owned  by  Thyssen-Bor- 
nemisza N.V. 

In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  periodic  re- 
ports pursuant  to  Sections  15(d)  of  the 
1934  Act.  Applicant  believes  that  its 
request  for  an  order  exempting  it  from 
the  reporting  requirements  is  appor- 
priate  in  view  of  the  fact  that  Appli- 
cant believes  that  the  time,  effort  and 
expense  involved  in  preparation  of  ad- 
ditional periodic  reports  would  be  dis- 
proportionate to  any  benefit  to  the 
public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  fUe  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street  NW.. 
Washington,  D.C. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  Dec.  22. 
1978.  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirabUity  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to  Secretary,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of 
the  hearing  (if  ordered)  and  any  post- 
ponements thereof.  At  any  time  after 
said  date,  an  order  granting  the  appli- 
cation may  be  issued  upon  request  or 
upon  the  Commission's  own  motion. 


569.67 

For  the  Commission,  by  the  Division 
of  Corporation  Finance  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-33835  FUed  12-4-78;  8:45  am] 


[8010-01-M] 

[Release  No.  34-15353;  PUe  No.  SR-MSE- 
78-17] 

MIDWEST  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organization*;  Propo»ed  Rule 
Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  November  17. 
1978,  the  above  mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

Rule  23  of  Article  VIII  is  hereby  fur- 
ther amended  from  the  proposal  in 
the  initial  filing  on  this  form  as  fol- 
lows: 

ARTICLE  VIII— ARBITRATION  OF  SMALL 
CLAIMS 

Rule  23.* 

(a)  No  change  in  text. 

(b)  The  Claimant  shall  file  with  the 
Director  of  Arbitration  one  (1)  execut- 
ed Submission  Agreement  and  one  (1) 
copy  of  the  Statement  of  Claim  of  the 
controversy  in  dispute,  together  with 
documents  in  support  of  the  claim. 
The  statement  of  claim  shall  specify 
the  relevant  facts,  the  remedies 
sought  and  whether  or  not  a  hearing 
is  [requested]  demanded. 

(c)  No  change  in  text. 

(d)  No  change  in  text. 

(e)  The  Director  of  Arbitration  shall 
endeavor  to  serve  promptly  by  mail  or 
otherwise  on  the  Claimant  a  copy  of 
the  Answer,  Counterclaim,  Third 
Party  Claim  or  other  responsive  plead- 
ing, if  any.  The  Claimant,  if  a  Coun- 
terclaim is  asserted  against  him,  shall 
within  ten  (10)  calendar  days  [file  a 
Reply  to  any  Counterclaim  with  the 
Director  of  Arbitration  who  will  serve 
a  copy  of  the  Reply  on  the 
Respondent(s).  In  his  discretion,  the 
arbitrator  may,  at  the  request  of  any 
party,  permit  such  party  to  submit  ad- 
ditional documentation  relating  to  the 
pleadings.]  either  (i)  file  a  Reply  to 
any  Counterclaim  with  the  Director  of 
Arbitration  who  will  serve  a  copy  of 
the  Reply  on  the  Respondentis)  or  (ii) 
if  the  amount  of  the  Counterclaim 
exeeds  the  Claim,  shall  have  the  right 


•Brackets  ([])  indicate  deletions:   Holies 
indicate  new  material. 
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to  file  a  statement  loithdraxDing  the 
Claim.  If  the  Claimant  withdraws  the 
Claim,  the  proceedings  will  be  discon- 
tinued without  prejudice  to  the  rights 
of  the  parties. 

(f )  No  change  in  text. 

(g)  No  change  in  text, 
(h)  No  change  in  text. 

(i)  [The  arbitrator  may,  in  his  sole 
discretion,  request  that  the  Director  of 
Arbitration  appoint  (2)  additional  ar- 
bitrators so  that  the  matter  in  contro- 
versey  will  be  decided  by  three  (3)  ar- 
bitrators.] Upon  the  request  of  the  ar- 
bitrator, the  Director  of  Arbitration 
shall  two  (2)  additional  arbitrators  to 
a  panel  which  shall  decide  the  matter 
in  controversy. 

(j)  No  change  in  text. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

Purpose  of  Proposed  Rule  Change 

The  proposed  rule  change  was  draft- 
ed by  the  Securities  Industry  Confer- 
ence on  Arbitration  in  answer  to  an 
SEC  directive  to  the  securities  indus- 
try to  establish  a  uniform  system  for 
the  resolution  of  the  customers'  small 
claims  against  brokers. 

Basis  Under  the  Act  for  Proposed 
Rule  Change 

The  proposed  rule  change  seeks  to 
remove  impediments  to  the  establish- 
ment of  a  national  market  system  and 
seeks  to  protect  the  public  investors 
by  creating  a  uniform  rule  for  the  res- 
olution of  customer  disputes  involving 
small  claims. 

Comments  Received  From  Members, 
PARTinrANTS  OR  Othehs  on  Pro- 
posed Rule  Change 

The  Midwest  Stock  Exchange.  Incor- 
porated has  neither  solicited  nor  re- 
ceived any  comments. 

Burden  on  Competition 

The  Midwest  Stock  Exchange,  Incor- 
porated believes  that  no  burdens  have 
been  placed  on  competition. 

On  or  before  January  9,  1979,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 


NOTICES 

sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities and  Exchange  Conunission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  an  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  seLf- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  De- 
cember 26,  1978. 

For  the  Conunission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

November  24,  1978. 
[FR  Doc.  78-33840  Filed  12-4-78;  8:45  am] 


[G01(M)1-M] 

[Release  No.  10491;  812-4367) 

PUTNAM  CONVERTIBLE  FUND,  INC  ET  AL 

Filing  of  Application  for  on  Exomption 

November  27,  1978. 

Notice  is  hereby  giveit  that  F*utnam 
Convertible  Fund,  Inc.,  Putnam  Equi- 
ties Fund,  Inc.,  The  George  Putnam 
Fund  of  Boston,  The  Putnam  Growth 
Fund,  Putnam  High  Yield  Trust,  The 
Putnam  Income  Fund,  Inc.,  Putnam 
Investors  Fund,  Inc.,  Putnam  Option 
Income  Trust,  Putnam  Tax  Exempt 
Income  Fund,  I*utnam  Vista  Fund, 
Inc.,  and  Putnam  Voyager  Fund,  Inc. 
(collectively,  "Funds"),  and  Putnam 
Fund  Distributors,  Inc.  ("Distribu- 
tors") (collectively,  "Applicants"),  265 
Franklin  Street,  Boston,  Massachu- 
setts 02110,  filed  an  application  on 
September  13,  1978,  and  an  amend- 
ment thereto  on  October  26,  1978,  for 
an  order,  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act"),  exempting  Applicants  from 
the  provisions  of  Section  22(d)  of  the 
Act  and  Rule  22d-l  thereunder  to  the 
extent  necessary  to  permit  sales  of  the 
Funds'  securities  at  net  asset  value  to 
Putnam  Affiliated  Employees,  as  de- 
fined below,  who  are  participants  in  a 
non-tax  qualified  employee  benefit 
plan.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  Funds  are  each  registered  under 
the  Act  as  diversified,  open-end  man- 
agement investment  companies  and 
are  organized  as  corporations  or  estab- 
lished as  Massachusetts  business 
trusts  under  Massachusetts  law.  The 


FMnds  are  currently  engaged  In  con- 
tinuous public  offerings  of  their 
shares  through  Distributors,  as  princi- 
pal underwriter,  at  public  offering 
prices  equal  to  net  asset  value  plus  a 
sales  charge. 

Distributors,  a  Massachusetts  corpo- 
ration, is  a  wholly-owned  subsidiary  of 
Marsh  &  McLennan  Management 
Company,  a  holding  company  whose 
other  subsidiaries  include  the  Putnam 
Management  Company,  Inc.  ("Putnam 
Management"),  which  serves  as  invest- 
ment manager  for  the  Funds,  Putnam 
Administrative  Services  Company, 
Inc.,  the  Funds'  shareholder  servicing 
agent,  and  Putnam  Advisory  Services, 
Inc.,  Putnam  Capital  Services,  Inc.. 
and  The  Putnam  Advisory  Company. 
Inc.,  which  provide  investment  man- 
agement and  related  services  to  clients 
other  than  mutual  funds  (Marsh  & 
McLennan  Management  Company  and 
its  subsidiaries  which  provide  invest- 
ment management  and  related  serviceg 
including  any  acquired  or  formed  sub- 
sequent to  the  date  of  this  application 
are  hereinafter  referred  to  as  the 
"Marsh  &  McLennan  Management 
Companies").  Two  subsidiaries  of 
Marsh  &  McLennan  Management 
Company,  Landauer  Associates,  Inc., 
which  engages  in  real  estate  consult- 
ing, and  Victor  O.  Schinner  &  Compa- 
ny, Inc.,  which  engages  in  insurance 
management  and  underwriting,  are 
not  included  as  Marsh  &  McLennan 
Management  Companies.  As  of  Sep- 
tember 1,  1978,  the  employees  of 
Marsh  &  McLennan  Management 
Companies  totaled  approximately  325 
(employees  of  Marsh  &  McLennan 
Management  Companies  are  herein- 
after referred  to  as  "I*utnam  Affili- 
ated Employees").  Marsh  &  McLen- 
nan Management  Company  is  a 
wholly-owned  subsidiary  of  Marsh  & 
McLennan  Companies,  Inc.,  a  publicly 
owned  holding  company  whose  other 
principal  subsidiaries  are  international 
insurance  brokers  and  employee  bene- 
fit consultants. 

Applicants  propose  to  permit  those 
Putnam  Affiliated  Employees  partici- 
pating in  an  employee  benefit  plan 
("Plan")  sponsored  by  the  employers 
constituting  Marsh  &  McLennan  Man- 
agement Companies  to  purchase 
shares  of  the  funds  at  net  asset  value. 
Applicants  state  that  participating 
F*utnam  Affiliated  Employees  will  be 
able  to  invest  in  the  Plan  (1)  by  pay- 
roll deduction  in  the  amount  of  $25  or 
more  for  each  investment,  (2) 
Through  automatic  periodic  bank 
checking  account  withdrawal  plans  in 
the  amount  of  $25  or  more  for  each  in- 
vestment, and  (3)  by  investment  at 
any  time  in  the  amount  of  $59  or  more 
sent  directly  from  the  participant  to 
Distributors  provided  the  participant 
has  Invested  at  least  $500  in  shares  of 
the   Fund   in  which   the   participant 


seeks  to  invest,  regardless  of  whether 
such  investment  was  made  pursuant  to 
the  Plan. 

Distributions  of  Fund  shares  ac- 
quired under  the  Plan  would  be  rein- 
vested at  net  asset  value  in  shares  of 
.such  Fund.  Applicants  also  state  that 
participants  will  agree  not  to  resell 
Fund  shares  acquired  through  their 
participation  in  the  Plan  except  by  re- 
purchase or  redemption  by  or  for  the 
account  of  the  Fund  issuing  such 
sh.3.rGs 

Applicants  assert  that  no  individual 
or  in-person  group  sales  solicitations 
cr  presentations  concerning  the  Plan 
v.ill  be  made.  According  to  the  applica- 
'ion,  all  Putnam  Affiliated  Employees 
will  receive,  at  least  annually,  notice 
from  their  employers  concerning  the 
Plan.  This  notice,  which  will  be  fur- 
nished at  the  expense  of  such  employ- 
ers, will  identify  the  various  Funds,  de- 
scribe their  investment  objectives,  in- 
dicate that  investments  in  the  Plan 
would  be  at  net  sisset  value  and  detail 
the  payroll  deduction  and  other  ways 
in  which  investments  could  be  made. 
This  notice  would  also  indicate  that 
additional  information  concerning  the 
Plan  and  the  Funds  could  be  obtained 
from  Distributors  and  would  inform 
employees  of  the  availability  of  pro- 
spectuses of  the  Funds  from  the  em- 
ployers. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in- 
vestment company  shall  sell  any  re- 
deemable security  issued  by  it  to  any 
person  except  either  to  or  through  a 
principal  underwriter  for  distribution 
or  at  a  current  public  offering  price 
described  in  the  prospectus,   and,   if 
such  class  of  security  is  being  current- 
ly offered  to  the  public  by  or  through 
an  underwriter,  no  principal   under- 
writer of  such  security  and  no  dealer 
shall  sell  any  such  security  to  any 
person  except  a  dealer,  a  principal  un- 
derwriter, or  the  issuer,  except  at  a 
current  public  offering  price  described 
in  the  prospectus.  Rule  22d-l  permits 
reductions  in  or  eliminations  of  the 
sales  load  charged  upon  the  sale  of 
shares    under   certain    circumstances. 
Applicants   submit   that   the   sale   of 
Fund  shares  to  Putnam  Affiliated  Em- 
ployees at  net  asset  value  under  the 
Plan  may  conflict  with  the  Provisions 
of  Section  22(d)  of  the  Act  and.Rule 
22d-l  thereunder. 

Applicants  argue  that  while  Rule 
22d-l(i)  permits  sales  without  any 
sales  charge  to  certain  employees  of 
affiliated  persons  of  the  Funds,  this 
would  not  be  iivailable  to  employees  of 
Marsh  &  McLennan  Management 
Companies,  except  for  employees  of 
Distributors  and  Putnam  Manage- 
ment. Applicants  also  claim  that  an  ar- 
gument may  be  made  that  purchases 
of  Fund  shares  at  net  asset  value  by 
Putnam   affiliated   Employees   under 
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the  Plan  are  permitted  by  Rulo  22d- 
1(f),    which    permits    elimination    of 
sales  charges  upon  the  sale  pursuant 
to  a  uniform  offer  described  in  the 
prospectus    and    made    to    employee 
benefit  plans  not  qualified  under  Sec- 
tion 401  of  the  Internal  Revenue  Code 
provided  such  non-qunUfied  plan.^  sat- 
isfy uniform  criteria  relating  to  tlie  re- 
alization of  economies  of  scale  in  sales 
effort  and  sales-related  expenses.  Ap- 
plicants submit  it  is  not  clear,  howev- 
er, that  net  asset  value  sales  to  the 
Putnam  Affiliated  Employees  covered 
by  the  Plan  would  meet  the  "ui.iform 
offer"   requirement   of   Rule   22d-l(f) 
and  have  determined  to  seek  an  ex- 
emption from  Section  22(d)  ol  the  Act 
and  the  rules  there^indcr,  pursuant  to 
Section  G(c)  of  the  Act. 

Section  6(c)  of  tlie  Act  provides,  in 
pertinent  part,  that  the  Com.r.ission, 
by  order  upon  application,  may  condi- 
tionally or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
aijy  class  or  classes  of  persons,  securi- 
ties, or  transactions,  from  any  provi- 
sion of  the  Act  or  of  any  rule  thereun- 
der, if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicants   submit   that   investment 
by  Putnam  Affiliated  Employees  pur- 
suant to  the  Plan  in  shares  of  the 
Funds  at  net  asset  value  is  supported 
by    policy    considerations,    that    such 
sales   should   result   in   demonstrable 
economies  in  sales  effort  and  sales  re- 
lated expense  as  compared  with  other 
sales  and  would  not  be  unjustly  dis- 
criminatory, and  that  the  grant  of  the 
exemption  requested  by  the  applica- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  pur- 
poses of  Section  22(d)  of  the  Act.  Ap- 
plicants further  submit  that  the  affili- 
ation of  the  Funds'  principal  under- 
writer and  investment  manager  to  the 
other   Marsh   &   McLennan   Manage- 
ment Companies   is  the   basis   for  a 
unique  relationship  of  the  Marsh  & 
McLennan  Management  Companies  to 
the  Funds  which  con  be  expected  to 
result  in  economies  of  sales  effort  and 
sales   related   expenses   that   justifies 
elimination    of    all    sales    charges    on 
Fund  shares  purchased  by  participants 
in    the    Plan    without    discrimination 
against  other  employee  benefit  plans 
or  other  purchasers  of  Fund  shares. 

According  to  the  application,  fea- 
tures of  the  plan  wliich  are  expected 
to  give  lise  to  economies  of  scale  in 
sales  effort  and  sales  related  expense 
are:  (1)  There  will  not  be  any  personal 
solicitation  of  participants  by  Distrib- 
utors, its  representatives  or  other 
broker-dealers;  (2)  employees  purchas- 
ing sliares  through  payroll  deduction 
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will  have  shares  purchased  for  their 
accounts   at   each   payroll   date   with 
payment  for  such  shares  being  made 
bv  a  single  check;  (3)  distributions  on 
Fund  shares  will  be  automatically  re- 
invested   in    additional    Fund   shares; 
and  (4)  all  eligible  employees  will  re- 
ceive at  least  annually,  at  the  expen.se 
of  their  emplojcrs,  notice  of  the  avail- 
ability of  the  Plan.  Applicants  believe 
til?-',   such   investments   promote   em- 
ployee incentive,  good  will  and  loyalty. 
Notice  is  further  given  than  any  in- 
terested person  may,  not  later  than 
December    22,     1978,    at    5:30    p.m., 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  ai  to  t^e 
nature  of  his  interest,  the  re^ison  for 
such  reauc-st,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti 
fied  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,   DC.   20549.   A  copy   of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or,  in  case  of  an  attor- 
ney-at-law,    by    certificate)    shall    be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules    and    regulations    promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be   issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing  (if   ordered)    and    any    postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-33836  Filed  12-4-78;  8:45  am) 


[801 0-01 -M] 

[Pile  No.  500-1) 

SUNAIR  ELECTRONICS,  INC. 

Sutpeniion  of  Trociing 

November  22,  1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trpriing  in  the  se- 
curities of  Sunair  Electronics,  Inc. 
b«^ing  traded  on  a  national  securities 
exchange  or  otherwise  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  Section  12(k) 
of    the    Securities    Exchange    Act    of 
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1934,  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
12:45  p.m.  on  November  22,  1978 
through  December  1,  1978. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-33837  Piled  12-4-78;  8:45  am] 


[8010-01-M] 

WASHINGTON  MUTUAL  SAVINGS  BANK,  AS 
ORIGINATOR  AND  SERVICER 


dered  will  receive  imy  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-33838  Filed  12-4-78;  8:45  ami 


Application  and  Opportunity  for  Hearing  [80 10-01 -Ml 


November  27.  1978. 

Notice  is  hereby  given  that  Washing- 
ton Mutual  Savings  Banic  ("Appli- 
cant"), 1101  Second  Avenue,  Seattle, 
Wash.  98101,  has  filed  an  application 
pursuant  to  Section  12(h)  of  the  Secu- 
rities Exchange  Act  of  1934,  as  amend- 
ed ("1934  Act")  for  exemption  from 
certain  reporting  requirements  of  Sec- 
tion 15(d)  of  the  1934  Act. 

The  Applicant  states  in  part: 

Applicant,  a  mutual  savings  bank  op- 
erating under  the  laws  of  the  State  of 
Washington,  is  the  originator  and  ser- 
vicer under  a  Pooling  and  Servicing 
Agreement  providing  for  the  issuance 
of  Mortgage-Baclced  Certificates, 
Series  A,  9%  Pass-through  Rate. 

In  the  Absence  of  an  exemption,  the 
Applicant  would  be  required  to  file  re- 
ports adhering  to  all  the  item  require- 
ments of  the  Forms  10-K,  10-Q,  8-K. 

Accordingly,  Applicant  believes  that 
the  exemptive  order  requested  by  it  is 
appropriate  in  view  of  the  fact  that 
Form  10-Q  and  certain  items  of  the 
Forms  10-K  and  8-K  are  inapplicable 
to  the  pass-through  mortgage  pool  ar- 
rangement. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  office  of  the  Commission 
at  500  North  Capitol  Street  NW.. 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  Decem- 
ber 22,  1978,  may  submit  to  the  Com- 
mission in  writing  his  views  on  any 
substantial  facts  bearing  on  the  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street 
NW..  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. , 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 


CPile  No.  81-404) 

WEKSLER  INSTRUMENTS  CORP. 

Application  and  Opportunity  for  Hoaring 

November  27,  1978. 

Notice  is  hereby  given  that  Weksler 
Instruments  Corporation  ("Appli- 
cant") has  filed  an  application  pursu- 
ant to  Section  12(h)  of  the  Securities 
Exchange  Act  of  1934,  as  artiended 
(the  "1934  Act"),  for  an  order  exempt- 
ing Applicant  from  the  provisions  of 
Sections  13  and  15(d)  of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  On  May  10,  1978,  Applicant 
merged  with  WIC  Newco,  Inc.  As  a 
result  of  the  merger.  Applicant  no 
longer  has  any  publicly  owned 
common  stock. 

2.  The  Applicant  has  filed  with  the 
Commission  its  Form  10-Q  for  the 
period  ended  June  30,  1978  which  re- 
flects the  merger.  ' 

Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  incon- 
sistent with  the  public  interest  or  the 
protection  of  investors. 

For  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street, 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  Decem- 
ber 22,  1978,  may  submit  to  the  Com- 
mission in  WTiting  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street, 
N.W.,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
informUtion  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. At  any  time  after  said  date,  an 
order  granting  the  application  may  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion. 


For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-33839  Filed  12-4-78;  8:45  am] 


[  8025-0 1-M] 
SMALL  BUSINESS  ADMINISTRATION 

[Proposed  License  No.  01/0 1-0298 J 

CHANDLER  PHILLIPS  CAPITAL  CORP. 

Uconso  to  Oporato  at  a  Small  Butinot* 
Invottmant  Company 

Notice  is  hereby  given  that  an  Appli- 
cation has  been  filed  with  the  Small 
business  Administration  pursuant  to 
§  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1978))  under  the 
name  of  The  Chandler  Phillips  Capi- 
tal Corporation  (Applicant),  for  a  Li- 
cense to  operate  as  a  Small  Business 
Investment  Company  under  the  provi- 
sions of  the  Small  Business  Invest- 
ment Act  of  1958.  as  amended  (Act), 
and  the  Rules  and  Regulations  pro- 
mulgated thereunder. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Connecticut 
and  it  will  commence  operations  with 
a  capitalization  of  $500,000.  which 
amount  is  to  be  raised  through  the 
private  sale  of  100  percent  of  its 
Common  Stock  to  The  Business  Credit 
Center,  Inc.  (Business).  Business, 
parent  of  the  Applicant  through  Its 
100  percent  stock  ownership  thereof, 
was  incorporated  in  September  1978, 
to  engage  in  the  business  of  commer- 
cial finance.  Business  is  located  at  65 
La  Salle  Road,  West  Hartford,  Con- 
necticut 06107.  The  Chairman  of  the 
Board  and  President  of  Business, 
Richard  E.  Mount  and  Harold  C. 
Hurley,  Jr.,  respectively,  are  founders 
and  sole  holders  of  the  Class  B 
Common  Stock  of  Business  which 
elects  a  majority  of  the  Board  of  Di- 
rectors of  Business  and,  therefore, 
control  the  management  of  Business. 

The  Applicant  wiU  have  its  principal 
place  of  business  at  65  La  Salle  Road, 
West  Hartford,  Connecticut  06107  and 
it  intends  to  conduct  operations  princi- 
pally in  the  State  of  Connecticut. 

The^  Officers  and  Directors  of  the 
Applicant  will  be: 

Name  and  Title 

Richard  E.  Mount,  chairman  and  secretary,' 
31  Oak  Ridge  Lane,  West  Hartford,  Con-: 
necticut  06107.  I 

Harold  C.  Hurley,  Jr..  President.  Treasurer: 
and  Director,  67  Haywood  Drive,  Glaston- 1 
burg.  Connecticut  06033.  | 

Harry    E.    Mount,    Director,    219    Walden 
Street.  West  Hartford,  Connecticut  06107. 

Matters  involved  in  SBA's  considera- 
tion of  the  Applicant  include  the  gen- 
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eral  business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment, and  the  probabUity  of  successful 
operations  of  the  Applicant  under 
their  management,  including  adequate 
profitability  and  financial  soundness 
in  accordance  with  the  Act  and  SBA 
Regulations. 

Notice  is  hereby  given  that  any 
person  may  on  or  before  December  20, 
1978,  submit  written  comments  on  the 
Applicant  to  the  Deputy  Associate  Ad- 
ministrator for  Investment,  Small 
Business  Administration.  1441  "L" 
Street.  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  Applicant  In  a  newspaper 
of  general  circulation  In  West  Hart- 
ford, Connecticut. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business  Invest- 
ment Companies) 

Dated:  November  28, 1978. 

Peteh  p.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
[FR  Doc  78-33853  PUed  12-4-78;  8:45  am] 
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written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  Sep- 
tember 7,  1978. 

Kenneth  E.  Bolton, 
Director. 

[FR  Doc.  78-33887  Filed  12-4-78:  8:45  am] 


[4910-06-M] 
DEPARTMENT  OF  TRANSPORTATION 

Fsdorol  Railroad  Administration 

Minority  Buiinett  Ro*ource  Center  Advisory 
Committee 

Meeting 

Pursuant  to  Section  19(a)  and  (2)  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L.  92-463);  5  U.S.C.  App.  I), 
notice  is  hereby  given  of  a  meeting  of 
the  Minority  Business  Resource 
Center  Advisory  Committee  to  be  held 
December  14.  1978,  at  10:00  a.m.  until 
3:00  p.m.  at  the  New  Orleans  Marriott 
Hotel.  555  Canal  Street,  New  Orleans, 
Louisiana  70140.  The  agenda  for  the 
meeting  is  as  follows: 

Expanding  market  opportunities 
MBRC    interim    assessment    of    program 
needs 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  availa- 
ble. With  the  approval  of  the  Chair- 
man, members  of  the  public  may  pre- 
sent oral  statements  at  the  meeting. 
Persons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify  the  Minority  Business 
Resource  Center  not  later  than  the 
day  before  the  meeting.  Information 
pertaining  to  the  meeting  may  be  ob- 
tained from  Mr.  Harvey  C.  Jones,  Ad- 
visory Committee  Staff  Assistant,  Mi- 
nority Business  Resource  Center.  Fed- 
eral Railroad  Administration,  400  7th 
Street.  S.W.,  Washington.  D.C.  20590, 
telephone:  (202)  472-2449.  Any 
member  of  the  public  may  present  a 


[4810-28-M] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Revenue  Sharing 

ENTITLEMENT  PERIOD  TEN 

Use  of  Estimated  Data  for  General  Revenue 
Sharing  Purposes 

Pursuant  to  §  51.20(b)(3)  of  the  reve- 
nue sharing  regulations  (31  CFR  51.20 
(b)(3))  and  the  authority  of  the  Secre- 
tary of  the  Treasury  under  section  109 
(a)(7)(B)  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (31  U.S.C.  1228 
(a)(7)(B)),  notice  is  hereby  given  that 
the  Secretary  has  used  additional  data 
and  estimates  which  have  necessitated 
upward  revisions  to  the  populations  of 
certain  counties  and  states  for  pur- 
poses of  the  intrastate  allocations  for 
Entitlement  Period  Ten  (October  1. 
1978  to  September  30,  1979).  Such  re- 
visions are  contained  in  the  accompa- 
nying table  which  shows  original  and 
revised  1976  population  estimates. 

Section  51.20(a)  of  the  regulations 
(31  CFR  51.20(a))  provides  that  the 
data  used  in  the  determination  of  allo- 
cations and  adjustments  will  be  the 
latest  and  most  complete  data  sup- 
plied by  the  Bureau  of  the  Census  or 
such  sources  of  data  as  in  the  judg- 
ment of  the  Secretary  wUl  provide  for 
equitable  allocations.  Section 

51.20(b)(3)  of  the  regulations  (31  CFR 
51.20(b)(3))  requires  that  where  the 
Secretary  determines  that  the  data 
provided  by  the  Bureau  of  Census  or 
the  Department  of  Commerce  are  not 
current  enough,  not  comprehensive 
enough,  or  are  otherwise  inadequate 
to  provide  for  equitable  allocations, 
the  Secretary  may  use  other  data,  in- 
cluding estimates.  The  Secretary's  de- 
termination shall  be  final. 

These  revisions  are  the  direct  conse- 
quence of  data  verifications  initiated 
by  the  Navajo,  Oglala  Sioux,  and 
Osage  Indian  tribes  for  prior  entitle- 
ment periods.  Documentary  evidence 
presented  by  the  tribes,  and  estimates 
developed  by  the  Bureau  of  Indian  Af- 
fairs, indicated  higher  populations  for 
those  tribes  than  the  Census-based  es- 
timates had  provided  for  those  entitle- 
ment periods.  The  documentary  evi- 
dence and  estimates  necessitated 
upward  revisions  in  the  1970  Census 
counts  and  the  1973  and  1975  esti- 
mates of  the  population  of  those  coun- 
ties and  states  in  the  accompanying 
table,  for  purposes  of  equitably  deter- 
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mining  the  intrastate  allocations.  The 
last  revisions  in  the  1975  population 
estimates  for  Entitlement  Period  Nine 
were  published  in  the  Federal  Regis- 
ter on  May  4.  1977  (42  FR  22615). 

Since  the  1976  Census-based  esti- 
mates of  population  (as  denoted  by 
the  column  designated  "Original")  do 
not  reflect  the  earlier  documentation 
and  Bureau  of  Indian  Affairs  esti- 
mates of  population,  it  has  been  neces- 
sary to  adjust  comparably  the  1976 
population  estimates  of  these  same  af- 
fected counties  and  states  in  the  intra- 
state allocations  for  E^ntitlement 
Period  Ten. 

1976  Population 

(Entitlement  period  10) 


Stale  and  County 


Original    Revised  ' 


Arizona 2.249.255  2,273.240 

Apache  County <3.745  49.238 

Coconino  County 64,864  74.447 

Navajo  County 60.335  69.244 

New  Mexico 1.170.741  1.181.655 

Bernalillo  County 369.060  370.091 

McKinley  County 54.419  58.712 

Sandoval  County 23.789  24.185 

San  Juan  County 67.931  72.591 

Socorro  County 10.141  10.332 

Rio  Arriba  County 28.047  28.367 

Valencia  County 48.653  48.690 

Utah 1.232,042  1.233.479 

San  Juan  County 12.215  13.652 

South  Dakota 685,074  688.467 

Bennett  County J. 182  4.191 

Shannon  County 8.453  10,443 

Washabaugh  County 1.507  1.901 

Oklahoma 2,768.260  2.771.033 

Osage  County 32.319  35.092 


'  For  general  revenue  sharing  purposes. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Matthew  Butler,  Manager.  Data  and 
Demography  Division,  Office  of  Rev- 
enue Sharing,  2401  F  Street,  NW.. 
Washington,  D.C.  20226,  (202)  634- 
5166. 
Dated:  November  27.  1978. 

Bernadine  Denning. 
Director, 
Office  of  Revenue  Sharing. 
CFR  Doc.  78-33758  Filed  12-4-78:  8:45  am) 


[8320-01 -M] 

VETERANS  ADMINISTRATION 

STATION  COMMIHEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  Janu- 
ary 3,  1979,  at  1:00  p.m.,  the  Winston- 
Salem  Veterans  Administration  Re- 
gional Office  Station  Committee  on 
Educational  Allowances  shall  at  Room 
609.  Federal  BuUding,  251  North  Main 
Street,  Wlnston-S?lem,  North  Caroli- 
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General    Motors    Corporation,    20007     frigeration,  between  Lansing,  IL,  and 
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na,  conduct  a  hearing  to  determine 
whether  Veterans  Administration 
benefits  to  all  eligible  persons  enrolled 
in  Fayetteville  Aviation,  Inc.,  Fayette- 
ville.  North  Carolina,  should  be  dis- 
continued, as  provided  in  38  CFR 
21.4207,  because  a  requirement  of  law 
is  not  being  met  or  a  provision  of  the 
l?w  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  state^nents  with 
the  comnuttet  at  that  time  and  place. 

Kenneth  E.  McDonald. 
Director,    Veierans   Adminiztra- 
/Jo,'      Bcgional      Office,      251 
North   Main    Street,    Winston- 
5a/-?'?7.   North  Carolina  271Q2. 
NoVEKbLS  2d.  l?78. 
[FR  Doc.  7.S-3.3874  Fiied  12-4-78:  845  am] 


[7035-01 -Ml 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  749] 
ASSIGNMENT  OF  HEARINGS 

November  30,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  opal  argu- 
ment appear  below  and  will,  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  m.ade  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  117574  (Sub-312P),  Daily  Express.  Inc., 
now  being  assigned  January  15,  1979,  at 
the  offices  of  the  Interstate  Commerce 
Commi.ssion,  Washington,  D.C. 

MC  98291  (Sub-3P)  Kunkle  Transfer  & 
Storage  Co.,  A  Corp.,  now  being  assigned 
January  30.  1979.  (9  days),  at  Phoenix 
Ariz...  in  a  hearing  room  to  be  later  desig- 
ratcd. 

MC  141076  (Sub-16F),  Rogers  Motor  Lines, 
Inc..  now  assigned  for  hearing  on  Decem- 
brr  4.  1978.  at  New  York  City.  New  York 
an.i  will  be  held  in  room  305-B,  Federal 
Builning. 

MC  1 41922  <Sub-2F).  A.  B.  Mini  Bus  Tours. 
Inc..  nov.  assigned  for  hearing  on  Decem- 
ber o,  1978,  at  New  York  City.  New  York 
and  will  be  held  in  Room  C-2200.  Federal 
B'jiiding  (2  days)  and  held  in  Room  1400, 
Fees'???.'  Building  on  December  8,  1978. 

MC  19311  ;SLib-46P),  Central  Transport. 
Inc..  now  being  assigned  February  27, 
1979,  (9  days),  at  Indianapolis,  Ind.,  in 
hearing  rocm  to  be  later  designated. 

MC  2226  (Sub-llSF),  Red  Arror  Freight 
Lines.  Inc.,  now  assigned  for  continued 
hearing  on  December  12,  1978,  at  the  Of- 


fices of  the  Interstate  Commerce  Commis- 
sion, Washington.  D.C. 

MC  113855  (Sub-430),  International  Trans- 
port. Inc..  now  assigned  for  hearing  on  De- 
cember 7.  1978,  p.i  Washington,  D.C,  is 
canceled  and  r.pplication  dismissed. 

FD  28583  (Sub-1  and  2).  Burlington  North- 
ern, Inc..  now  assigned  January  3,  1979.  at 
Chicago.  Illinois  will  be  held  in  Room  572, 
Everett  McKiniey  Dirksen  Building.  219 
South  Dearborn  Street,  instead  of  Room 
1319. 

MCF  13500,  Burlington  Northern,  Inc..  Con- 
trol FYiseo  Transportation  Company,  now- 
assigned  January  3,  1979,  at  Chicago,  Illi- 
nois will  be  held  in  Room  .572,  Everett  Mc- 
Kiniey Dirksen  Building.  219  South  Dear- 
born Street,  instead  of  Room  1319. 

MC-C-8617.  Arrow  Carrier  Corp.,  et  al.  V. 
United  Parcel  Service  Inc.,  et  al.,  now  as- 
signed January  15.  197.^,  at  the  offices  of 
Interstate  Commerce  Commission,  Wash- 
ington. U.C. 

MC  101134  (Sub-8F),  Aro  Coaches.  Inc..  now- 
assigned  January  10.  1979.  at  New  York, 
N.Y.,  is  postponed  indefinitely. 

MC  119726  (Sub-131F).  N.A.B.  Trucking  Co., 
Inc.,  now  assigned  January  9,  1979,  at  Chi- 
cago. Illinois  will  be  held  in  Room  1319, 
Everett  McKiniey  Dirksen  Building,  219 
South  Dearborn  Street,  instead  of  Room 
572. 

MC  133233  (Sub-57),  Clarence  L.  Werner 
DBA  Werner  Enterprises,  now  assigned 
January  15,  1979,  at  Chicago,  Illinois  will 
be  held  in  Room  1319,  Everett  McKiniey 
Dirksen  Building,  219  South  Dearborn 
Street,  instead  of  Room  572. 

MCF  13586.  Sawyer  Transport.  Inc..  now  as- 
signed January  17.  1979  at  Chicago.  Illi- 
nois will  be  held  in  Room  1319.  Everett 
McKiniey  Dirksen  Building,  219  South 
Dearborn  Street,  instead  of  Room  572. 

MC  11401  (Sub-521F).  Groendyke  Trans- 
port, Inc.,  now  assigned  January  10,  1979. 
at  Chicago.  Illinois  will  be  held  in  Room 
1319,  Everett  McKiniey  Dirksen  Building. 
219  South  Dearborn  Street,  instead  of 
Room  572. 

37063  (Sub-1).  Increased  Rates  on  Coal.  L  & 
N  RR.  November  1978,  and  No.  37063,  In- 
creased Rates  on  Coal,  L  &  N  RR.  October 
31,  1978,  now  being  assigned  January  9, 
1979,  at  the  office  of  Interstate  Commerce 
Commission,  Washington,  D.C. 

NOR  36969,  Procter  and  Gamble  Manufac- 
turing V  Chicago  and  Northwestern 
Transportation  Company,  now  assigned 
December  6,  1978.  is  cancelled,  and  trans- 
ferred to  Modified  Procedure. 

MC  109638  (Sub-32).  Everette  Truck  Lines. 
Inc.,  now  assigned  November  29,  1978,  is 
cancelled  and  transferred  to  Modified  Pro- 
cedure. 

MC  105045  (Sub-83F),  R.  L.  Jeffries  Truck- 
ing Co..  Inc.,  now  assigned  December  18, 
1978,  is  cancelled  and  transferred  to  Modi- 
fied Procedure. 

MC  128521  (Sub-7),  Birmingham-Nashville 
Express,  Inc..  now  being  assigned  for  con- 
tinued hearing  on  December  13.  1978.  at 
Birmingham.  Alabama,  at  the  Sheraton 
Motor  Inn-Down tov.n.  300  North  10th 
Street. 

MC  139495  (Sub-346F).  National  Carriers. 
Inc..  now  assigned  for  hearing  on  Febru- 
ary 6.  1979,  <1  day),  at  St.  Louis.  Missouri 
in  a  hearing  room  to  be  later  designated. 
MC  144420  (Sub-IF).  Malibu  Beach  Boat 
Sales.  &  Service.  Co..  Inc..  now  being  as- 
signed for  hearing  on  February  7.  1979.  (3 


days),  at  St.  Louis,  Mi.ssouri  in  a  hearing 
room  to  be  later  designated. 

MC  143059  (Sub-20F),  Mercer  Transporta- 
tion. Co.,  now  being  assigned  for  hearing 
on  February  12,  1979.  (1  day),  at  St.  Louis. 
Missouri  in  a  hearing  room  to  be  later  des- 
ignated. 

MC  9312  (Sjb-9F).  C.  F.  Kolb  Trucking  Co.. 
now  assigned  for  hearing  on  February  13, 
1979.  (2  days),  at  St.  Louis,  Missouri  in  a 
hearing  room  to  be  later  designated. 

MC  144844  (Sub-IF).  Ozark  Transportation. 
Inc..  now  a.ssigned  for  hearing  on  Febru- 
aiy  15.  1979,  (2  days),  at  St.  I^ouis,  Mi.<;sou- 
ri  in  a  hearing  room  to  be  later  designat- 
ed. 

MC  103S93  (Sub-931F).  Morgan  Drive- Away. 
Inc.,  now  being  assigned  for  continued 
hearing  on  January  29.  1978  (1  week),  at 
Dallas,  Texas  in  a  bearing  room  to  be 
later  designated. 

MC  82841  (Sub-229F),  Hunt  Transportation. 
Inc..  now  being  assigned  for  hearing  on 
January  25.  1978.  (1  day),  at  Dallas,  Texas 
in  a  hearing  room  to  be  later  designated. 

MC  730  (Sub-416F),  Pacific  Intermountain 
Express  Co.,  now  being  assigned  for  Janu- 
ary 24,  1978,  (1  day),  at  Dallas.  Tex.  in  a 
hearing  room  to  be  later  designated. 

MC  114045  (Sub-501F).  Trans-Cold  Express, 
Inc.,  now  being  assigned  for  January  23. 
1978,  (1  day),  at  Dallas.  Texas  in  a  hearing 
room  to  be  later  designated. 

MC  107064  (Sub-126F).  Steere  Tank  Lines. 
Inc..  now  being  assigned  for  January  26, 
1978.  (1  day),  at  Dallas.  Texas  in  a  hearing 
room  to  be  later  designated. 

H.  G.  Homme,  Jr., 
Secretary. 
[FR  Doc.  78-33892  Filed  12-4-78;  8:45  am] 


[7035-01 -M] 
FOURTH  SECTION  APPLICATIONS  FOR  RELIEF 

November  30.  1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  December  20,  1978. 

FSA  No.  43635,  Southwestern 
Freight  Bureau,  Agent's  No.  B-785, 
rates  on  cement  and  related  articles, 
from  specified  origiiis  in  Indiana  and 
Pennsylvania  to  points  in  Southwest- 
ern Territory,  and  from  Houston. 
Tex.,  to  Fairless.  Pa.,  in  Supps.  49  and 
128  to  its  Tariffs  71-H  and  325-B,  ICC 
5068  and  5156,  respectively,  effective 
December  23.  1978.  Grounds  for 
relief —revised  rate  structure. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Secretary. 
[FR  Doc.  78-33893  Filed  12-4-78;  8:45  am] 
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[7035-01 -M] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

[Notice  No.  228] 

December  1,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state   Commerce    Act    provided    for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, If  any,  and  the  protestant 
must   certify   that   such   service   has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is    predicated,    specifying    the    "MC" 
docket  and  "Sub"  number  and  quoting 
the    particular   portion    of    authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  w-eight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  *s  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  appiica- , 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  808  (Sub-54TA,  filed  October  25, 
1978.  Applicant:  ANCHOR  MOTOR 
FREIGHT,  INC..  21111  Chagrin  Bou- 
levard, P.O.  Box  22005,  Cleveland,  OH 
44122.  Representative:  J.  A.  Kundtz, 
1100  National  City  Bank  Building, 
Cleveland,  OH  44114.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles, 
from  Linden,  NJ  to  points  in  AZ,  AR, 
CA,  CO,  ID,  lA,  KS,  LA.  MN,  MS,  MO. 
MT.  ME,  NV.  NM.  ND.  OK.  OR,  SD, 
TX.  UT,  WA.  WI.  and  WY,  under  a 
continuing  contract  or  contracts  with 
General  Motors  Corporation,  for  180 
days.     SUPPORTING     SHIPPER(S): 


NOTICES 

General  Motors  Corporation.  20007 
Van  Dyke  Avenue,  Warren,  WI  48090. 
SEND  PROTESTS  TO:  Mary  Wehner, 
District  Supervisor,  731  Federal  Build- 
ing, 1240  East  Ninth  Street,  Cleveland, 
OH  44199. 

MC  15975  (Sub-1  ITA),  filed  October 
30,  1978.  Applicant:  BUSKE  LINES, 
INC..  123  W.  Tyler  Avenue,  P.O.  Box 
349,  Litchfield.  IL  62056.  Representa- 
tive: Howard  Buske  (same  as  above). 
Containers,  container  ends  and  clo- 
sures, from  North  Bergen,  NJ  to 
points  in  and  east  of  MN,  lA,  KS,  OK 
and  TX.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Edward  H. 
Fehskens.  Director  of  Traffic.  Crown 
Cork  &  Seal  Co..  Inc..  9300  Ashton 
Road.  Philadelphia.  PA  19136.  SEND 
PROTESTS  TO:  Charles  D.  Little. 
District  Supervisor.  414  Leland  Office 
Building.  527  East  Capitol  Avenue, 
Springfield,  IL  62701. 

MC  29396  (Sub-208TA).  filed  Octo- 
ber   25     1378.    Applicant:    POPELKA 
TRUCKING   CO,   d.b.a.   THE   WAG- 
GONERS, P.O.  BOX  990,  Livingston. 
MT   59047.   Representative:    Bradford 
E.   Kistler,   P.O.   Box   82028.   Lincoln, 
NE  68501.  Pumping  units  and  pvmp- 
iTig    units    accessories,     from    South 
Hutchinson,    KS    to    points    in    the 
United  States  (except  AK  and  HI),  for 
180  days.  An  underlying  ETA  seeks  90 
days         authority.         SUPPORTING 
SHIPPER(S):    United    Energy    Prod- 
ucts   Inc.,  P.O.  Box  353.  Hutchinson, 
KS  67501.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  Paul  J.  Labane,  2602 
First    Avenue     North,     Billings,    MT 
59101. 
,       MC  40978  (Sub-47TA).  filed  October 
23,     1978.    Applicant:     CHAIR    CITY 
MOTOR   EXPRESS   CO.,   3321   Busi- 
ness 141  South,  Sheboygan,  WI  53081. 
Representative:  Richard  C.  Alexander, 
710    North    Plankinton    Avenue.    Mil- 
waukee. WI  53203.  Kitchen  and  vanity 
cabinets     and     parts     thereof     from 
Adrain.  MI  to  points  in  IL,  IN.  lA.  MN, 
WI  and  Upper  Peninsula  of  MI.  for 
180  days.  SUPPORTING 

SHIPPER(S):  Merillat  Industries.  2075 
West  Beecher  Road,  Adrian  MI  49221. 
SEND  PROTESTS  TO:  Mrs.  Gail 
Daugherty,  Trans.  Assistant,  U.S.  Fed- 
eral Building  and  Courthouse.  517 
East  Wisconsin  Avenue.  Room  619. 
Milwaukee,  WI  53202. 

MC  48958  (Sub.l63TA),  filed  Octo- 
ber 27,  1978.  Applicant:  ILLINOIS- 
CALIFORNIA  EXPRESS,  INC..  510 
East  51st  Avenue,  Denver,  CO  80216. 
Representative:  Lee  E.  Lucero  (same 
address  as  applicant).  Packaged  meats 
and  meat  products:  cellulose  film, 
printed  or  not  printed,  embossed  or 
not  embossed;  film  or  sheeting,  plastic, 
embossed  or  not  embossed,  printed  or 
not  printed,  other  than  cellulose,  in  ve- 
hicles equipped  with  mechanical  re- 
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frigeration,  between  Lansing.  IL.  and 
Hammond.  IN.  on  the  one  hand.  and. 
on  the  other.  Searcy.  AR.  restricted  to 
the  transportation  of  shipments  origi- 
nating at  and  destined  to  the  facilities 
of  Land  O"  Frost.  Inc..  for  180  days.  An 
underlying  ETA  seek  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  Land 
O'  Frost,  Inc..  16850  Chicago  Avenue. 
Lansing,  IL  60438.  SEND  PROTESTS 
TO:  Roger  L.  Buchanan.  DS.  ICC.  492 
U.S.  Customs  House.  Denver.  CO 
80202. 

MC  50935  (Sub-24TA),  filed  October 
25,  1978.  Applicant:  WOLVERINE 
TRUCKING  CO.,  1020  Doris  Road, 
Pontiac,  IM  48057.  Repre.sentative: 
Robert  E.  McFarland.  999  West  Big 
Beaver  Road.  Suite  1002,  Troy,  MI 
48084.  Malt  beverages  (1)  between 
Newark.  NJ,  on  the  one  hand.  and.  on 
the  other,  Peoria.  IL  and  Milwaukee. 
WI:  and  (2)  from  Newark.  NJ  to  points 
in  MI.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  There  are 
(5)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below  SEND  PRO- 
TESTS TO:  Timothy  S.  Quinn,  Dis- 
trict Supervisor,  604  Federal  Building 
and  U.S.  Courthouse,  231  West  La- 
fayette Boulevard,  Detroit,  MI  48226. 

MC  55709  (Sub-7TA),  filed  October 
25,  1978.  Applicant:  ANDING  TRAN- 
SIT, INC.,  P.O.  Box  112,  Arena.  WI 
53503.  Representative:  James  A.  Spie- 
gel, 6425  Odana  Road,  Madison,  WI 
53719.  CJieese,  between  points  in  the 
State  of  WI  and  the  facilities  of  Roch- 
ester Cold  Storage  at  or  near  Roches- 
ter, MN,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Rochester 
Cheese  Sales,  Inc.,  4219  N.  Frontage 
Road.  Rochester,  MN  55901.  SEND 
PROTESTS  TO:  Ronald  Morken.  Dis- 
trict Supervisor,  212  E.  V/ashington 
Avenue,  Room  317,  Madison,  WI 
53703. 

MC  65475  (Sub-19TA).  filed  October 
25.  1978.  Applicant:  JETCO.  INC.. 
4701  Eisenhower  Avenue,  Alexandria. 
VA  22304.  Representative:  J.  G.  Dail. 
Jr.,  P.O.  Box  567.  McLean.  VA  22101. 
Iron  and  steel  articles,  between  the 
facilities  of  Atlas  Machine  &  Iron 
Works.  Inc..  at  Gainesville.  VA.  on  the 
one  hand,  and.  on  the  other,  construc- 
tion sites  of  the  Tennessee  Valley  Au- 
thority at  or  near  Hartsville  and 
Phipps  Bend,  TN,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Atlas 
Machine  &  Iron  Works,  Inc.,  7308 
Wellington  Road,  Gainesville.  VA 
22065.  SEND  PROTESTS  TO:  T.  M. 
Esposito,  Trans.  Assistant,  600  Arch 
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Street,  Room  3238.  Philadelphia.  PA 
19106. 

MC  71902  (Sub-96TA),  filed  October 
30.  1978.  Applicant:  UNITED  TRANS- 
PORTS, INC..  4900  N.  Santa  Pe 
Avenue,  Oklahoma  City,  OK  73145. 
Representative:  Eric  L.  Spitler  (same 
as  above).  New  motor  vehicles  (except 
motor  homes,  trailers,  agricultural  and 
industrial  tractors,  and  attachments 
for  trailers  and  agricultural  and  indus- 
trial tractors),  in  secondary  move- 
ments, in  truckaway  and  driveaway 
service,  restricted  to  the  transporta- 
tion of  shipments  having  an  immedi- 
ate prior  movement  by  rail  or  motor 
carrier,  from  New  Orleans.  LA  to 
points  in  MS,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S): 

Chrysler  Corporation,  P.O.  Box  1976, 
Detroit,  MI  48231.  SEND  PROTESTS 
TO:  Connie  Stanley,  Trans.  Assistant, 
Room  240  Old  Post  Office  and  Court- 
house Building,  215  NW.  3rd,  Oklaho- 
ma City.  OK  73102. 

MC  85934  (Sub-84TA).  filed  October 
25.  1978.  Applicant:  MICHIGAN 
TRANSPORTATION  CO..  3601  Wyo- 
ming. Dearborn.  MI  48120.  Repre- 
sentative: Max  McLeod  (same  as 
above).  Compounds,  tape,  nails,  and 
articles  used  in  the  installation  of 
gypsum  wallboard,  from  the  facilities 
of  Rapid  System  Co..  at  or  near  Cleve- 
land. OH.  to  points  in  MI.  IN.  and  IL, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Don  Draugells.  Traffic 
Manager.  Rapid  System  Company.  201 
N.  Monroe,  Grand  Rapids.  MI  49501. 
SEND  PROTESTS  TO:  District  Su- 
pervisor Tim  Quinn.  604  Federal 
Building  and  U.S.  Courthouse.  231  W. 
Lafayette  Boulevard.  Detroid.  MI 
48226. 

MC  99653  (Sub-9TA).  filed  October 
30.  1978.  Applicant:  VICTTORY 
FREIGHT  LINES.  INC..  P.O.  Box 
2254.  700  39th  Street.  North.  Birming- 
ham, AL  35202.  Representative: 
Ronald  L.  Stichweh,  Attorney,  727 
Frank  Nelson  Building,  Birmingham, 
AL  35203.  Cast  iron  pipe,  valves,  cou- 
plings, gaskets  and  fittings,  from  the 
facilities  of  United  States  Pipe  «fe 
Foundry  Company  at  or  near  Birming- 
ham and  Bessemer,  AL,  to  points  in 
AR.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  United  States  Pipe 
and  Foundry  Company,  3300  First 
Avenue,  North.  Birmingham.  Al  35203. 
SEND  PROTESTS  TO:  Mabel  E.  Hol- 
ston.  Trans.  Assistant.  Room  1616. 
2121  Building.  Birmingham.  AL  35203. 

MC  105733  (Sub-71TA),  filed  Octo- 
ber 27.  1978.  Applicant:  H.  R.  RITTER 
TRUCKING  CO..  INC..  928  East  Ha- 
zelwood  Avenue.  Rahway.  NJ  07065. 
Representative:  Chester  A.  Zyblut,  366 
Executive    Building,    1030    Fifteenth 


Street,  N.W.,  Washington,  DC  20005. 
Plasticizers,  alcohols,  glycols  and  mor- 
pholine,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Hatco  Chemical  Corp., 
Fords,  NJ  and  the  facilities  of  BASF 
Wyandotte  Corp.,  at  S.  Kearny,  and 
Bayonne,  NJ,  to  points  in  OH,  IN,  IL, 
MI  and  WV,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  BASF  Wy- 
andotte Corporation,  100  Cherry  Hill 
Road,  P.O.  Box  181,  Parsippany.  NJ 
07054;  Hatco  Chemical  Corp..  King 
George  Post  Road,  Fords,  NJ  08863. 
SEND  PROTESTS  TO:  Robert  E. 
Johnston,  DS,  ICC,  9  Clinton  Street, 
Newark,  NJ  07102. 

MC  107496  (Sub-1172TA).  filed  Octo- 
ber 30,  1978.  Applicant:  RUAN 
TRANSPORT  CORP.,  666  Grand 
Avenue,  3200  Ruan  Center,  Des 
Moines,  LA  50309.  Representative:  E. 
Check  (same  as  above).  Inedible 
animal  fat.  in  bulk,  in  tank  vehicles, 
from  Huro  to  Sleepy  Eye,  MN,  for  180 
days.  An  underlying  ETA  seeks  au- 
thority. SUPPORTING  SHIPPER(S): 
Armour  Food  Company,  Clarendon, 
Greyhound  Tower,  Phoenix,  AZ  85077. 
SEND  PROTECrr  TO:  Herbert  W. 
Allen,  District  Supervisor,  518  Federal 
Building.  Des  Moines.  lA  50309. 

MC  109818  (Sub-33TA).  filed  Octo- 
ber 25.  1978.  Applicant:  WENGER 
TRUCK  LINE.  INC..  P.O.  Box  3427. 
3909  West  Rusholme.  Davenport.  lA 
52804.  Representative:  Larry  D.  Knox. 
600  Hubbell  Building,  Des  Moines,  lA 
50309.  Foodstuffs,  from  the  facilites  of 
Continental  Freezers  of  IL  at  or  near 
Chicago.  IL.  to  points  in  IN,  KY,  MI, 
MO,  KS.  OH,  and  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  Con- 
tinental Freezers  of  Illinois,  4220  S. 
Kildare  Boulevard.  Chicago,  IL  60632. 
SEND  PROTESTS  TO:  Herbert  W. 
Allen,  District  Supervisor,  518  Federal 
Building.  Des  Moines.  lA  50309. 

MC  115603  (Sub-15TA).  filed  Octo- 
ber 30,  1978.  Applicant:  TURNER 
BROS.  TRUCKING  COMPANY. 
INC..  5501  S.  Hattie  (P.O.  Box  94626). 
Oklahoma  City,  OK  73109.  Repre- 
sentative: G.  Timothy  Armstrong. 
6161  N.  May  Avenue,  Oklahoma  City, 
OK.  (1)  Machinery,  equipment,  mate- 
rials, and  supplies  used  in,  or  in  con- 
nection with  the  discovery,  develop- 
ment, production,  refining,  manufac- 
ture, processing,  storage,  transmission, 
and  distribution  of  manufactured  and 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and  ma- 
chinery, materials,  equipment,  and 
supplies  used  in,  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  disman- 
tling of  pipe  lines,  including  the 
stringing  and  picking  up  thereof;  and, 
(2)  earth  drilling  machinery  and 
equipment,     and    machinery,     equip- 


ment, materials,  supplies,  and  pipe  in- 
cidental to,  used  in  or  in  connection 
with:  (a)  the  transportation,  installa- 
tion, removal,  operation  repair,  servic- 
ing, maintenance,  and  dismantling  of 
drilling  machinery  and  equipment;  (b) 
the  completion  of  holes  or  wells 
drilled;  (c)  the  production,  storage, 
and  transmission  of  commodities  re- 
sulting from  drilling  operations  at  well 
or  hole  sites;  and,  (d)  the  Injection  or 
removal  of  commodities  Into  or  from 
holes  or  wells,  between  points  in  CO, 
IL,  KS.  LA.  MO.  NE.  NM.  ND.  OK, 
SD.  TX  and  WY.  on  the  one  hand,  and 
on  the  other,  points  in  ID.  MT.  NM. 
ND.  OR.  UT  and  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
American  Quasar  Petroleum.  Inc..  204 
Superior  Building,  201  N.  Wolcott. 
Casper.  NY  82601.  SEND  PROTESTS 
TO:  Connie  Stanley.  Room  240  Old 
Post  Office  Building.  211  N.W.  Third 
Street,  Oklahoma  City,  OK  73102. 

MC  115826  (Sub-360TA),  filed  Octo- 
ber 25,  1978.  Applicant:  W.  J.  DiGBY. 
INC.,  6015  East  58th  Avenue.  Com- 
merce City.  CO  80022.  Representative: 
Howard  Gore  (Same  as  above).  Food- 
stuffs (except  conmiodities  in  bulk,  in 
tank  vehicles)  from  Laramie,  WY  to 
Albuqerque.  NM.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Packers 
Cold  Storage  Inc..  310  E.  Walnut 
Avenue.  FuUerton.  CA  92632.  SEND 
PROTESTS  TO:  Herbert  C.  Ruoff. 
District  Supervisor.  492  U.S.  Customs 
House.  721  19th  Street.  Oenver.  CO 
80202. 

MC  119789  (Sub-528TA).  filed  Octo- 
ber 25.  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P. 
O.  Box  226188,  Dallas,  TX  75266.  Rep- 
resentative: James  K.  Newbold,  Jr. 
(same  as  above).  Plastic  film,  in  me- 
chanically refrigerated  equipment, 
from  the  ports  of  Los  Angeles,  San 
Francisco,  Oakland,  and  Long  Beach, 
CA;  and  Seattle  and  Tacoma,  WA  to 
points  in  the  U.S.  in  and  east  of  WI, 
IL,  KY,  TN  and  MS,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  Re- 
sinite  Dept..  Borden  Chemical.  Divison 
of  Borden.  Inc..  1  Clark  Street.  North 
Andover.  MA  10845.  SEND  PRO- 
TESTS TO:  Opal  M.  Jones.  Trans.  As- 
sistant. 1100  Commerce  Street.  Room 
13C12,  Dallas,  TX  75242. 

MC  125777  (Sub-235TA).  filed  Octo- 
ber 30,  1978.  Applicant:  JACK  GRAY 
TRANSPORT,  INC..  4600  East  15th 
Avenue,  Gary,  IN  46403.  Representa- 
tive: Edward  G.  Bazelon.  39  South  La 
Salle  Street,  Chicago,  IL  60603.  Ferro 
alloys,  in  dump  vehicles,  from  Calvert 
City,  KY,  to  points  in  AL,  AR,  CT,  DE, 
FL,  GA,  KS,  LA,  ME.  MD.  MA.  MS. 
MO.  NH.  NJ.  NY.  NC.  OK.  RI.  SC. 
TN.  TX.  VT  and  WV.  and  Ashtabula, 


FEDEtAL  REGISTER,  VOL  43,  NO.  234— TUESDAY,  DECEAABER  5,  1979 


56976 


NOTICES 


T^...^*.^^^* 


r^Ti    «-»  ^nir.«^r.  t-^  f-ET  A    r^Ti    r>  &    xnr 


n/UVi     mprVinnipnl     TpfHcpraMon      from 


NOTICES 


56975 


Cuyahoga,  Lake,  Summit,  Muskingum. 
Licking,  Franklin  and  Wayne  Coun- 
ties, OH,  for  180  days.  SUPPORTING 
SHIPPER(S):  Airco  Alloys,  3801  High- 
land Avenue,  Niagara  Falls,  NY  14305. 
SEND  PROTESTS  TO:  Lois  M.  Stahl, 
Trans.  Assistant,  219  South  Dearborn 
Street,  Chicago,  IL  60604. 

MC  126276  (Sub-201TA),  filed  Octo- 
ber 25,  1978.  Applicant:  FAST 
MOTOR  SERVICE,  INC..  9100  Plain- 
field  Road.  Brookfield.  IL  60513.  Rep- 
resentative: James  C.  Hardman,  33  N 
LaSalle  Street.  Chicago,  IL  60602.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Metal  con- 
tainers and  container  ends,  from 
Wayne.  NJ  to  Columbus.  OH  and  its 
commercial  zone,  for  180  days.  The 
loads  will  be  destined  to  the  custom- 
er's facility  in  Colvunbus  as  well  as  to 
warehouse  locations  which  will  be  in 
Columbus  proper  as  well  as  points 
within  its  commercial  zone  such  as 
Worthington.  imder  a  continuing  con- 
tract or  contracts  with  The  Continen- 
tal Group.  Inc.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  James  R.  Jandora. 
Acting  Regional  Manager  of  Traffic 
Distribution,  The  Continental  Group. 
Inc.,  1150  Mosteller  Road,  Cincinnati. 
OH  45241.  SEND  PROTESTS  TO: 
Lois  Stahl.  Trans.  Assistant.  219  S. 
Dearborn  Street.  Room  1386,  Chicago. 
IL  60604. 

MC  135078  (Sub-34TA),  filed  Octo- 
ber 25.  1978.  Applicant:  AMERICAN 
TRANSPORT.  INC..  7850  "F"  Street. 
Omaha,  NE  68127.  Representative: 
Arthur  J.  Cerra,  2100  Ten  Main 
Center.  P.O.  Box  19251.  Kansas  City, 
MO  64141.  Such  commodities  as  are 
dealt  in  or  sold  by  retail  department 
stores  (except  commodities  in  bulk), 
from  points  in  CT,  MA,  OH,  and  NY 
and  the  commercial  zones  of  Jersey 
City,  NJ  and  Philadelphia,  PA  to 
Omaha.  NE,  for  180  days.  An  underly- 
ing ETTA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  William  M. 
Wallace.  General  Manager.  Kanmo 
Shippers.  Inc.,  9419  East  63rd  Street. 
Kansas  City.  MO  64133.  SEND  PRO- 
TESTS TO:  Carroll  Russell.  District 
Supervisor.  Suite  620,  110  North  14th 
Street,  Omaha,  NE  68102. 

MC  135082  (Sub-77TA),  filed  Octo- 
ber 18,  1978.  Applicant:  ROADRUN- 
NER TRUCKING,  INC..  P.O.  Box 
26748.  415  Rankin  Road.  NE.  Albu- 
querque. NM  87125.  Representative: 
Randall  R.  Sain  (Same  as  above). 
Brick  and  tile,  and  the  commodities 
used  in  the  installation  thereof,  from 
Alberhill  and  Elsinore.  CA  to  points  in 
AZ.  NM.  and  TX.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Pacific 
Clay  Building  Products.  9500  South 
Norwalk  Boulevard.  Sante  Fe  Springs. 


CA  90607.  SEND  PROTESTS  TO:  ICC 
District  Supervisor.  1106  Federal 
Office  Building.  517  Gold  Avenue,  SW. 
Albuquerque.  NM  87101. 

MC  135797  (Sub-154TA).  filed  Octo- 
ber 25.  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  200. 
U.S.  Highway  71.  Lowell.  AR  72745. 
Representative:  Paul  R.  Bergant 
(Same  as  above).  Such  commodities  as 
are  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  feed  business 
houses,  from  the  facilities  of  Ralston 
Purina  Co..  at  or  near  Clinton  and 
Davenport.  lA  to  points  in  IN.  MI  and 
OH.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Ralston  Purina 
Company.  Checkerboard  Square.  St. 
Louis,  MO  63188.  SEND  PROTESTS 
TO:  District  Supervisor  William  H. 
Land.  Jr..  3108  Federal  Office  Build- 
ing, 700  West  Capitol.  Little  Rock,  AR 
72201. 

MC  135797  (Sub-155TA),  filed  Octo- 
ber 25.  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  200, 
U.S.  Highway  71,  Lowell.  AR  72745. 
Representative:  Paul  R.  Bergant. 
(same  as  above).  Plastic  articles 
(except  in  bulk),  from  Bakersfield  and 
Woodland.  CA  to  UT,  AZ,  ID.  MT,  NV 
and  OR,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Mobile 
Chemical  Co..  Plastics  Division.  Mace- 
don,  NY  14502.  SEND  PROTESTS 
TO:  District  Supervisor  William  H. 
Land,  Jr..  3108  Federal  Office  Build- 
ing, 700  West  Capitol.  Little  Rock,  AR 
72201. 

MC  138104  (Sub-59TA).  filed  Octo- 
ber 27,  1978.  Applicant:  MOORE 
TRANSPORTATION.  CO..  INC.,  3509 
N.  Grove  Street,  Fort  Worth,  TX 
76106.  Representative:  Bernard  H. 
English,  6270  Firth  Road,  Fort  Worth, 
TX  76116.  Ferro  silicon,  in  bulk,  in 
dump  vehicles,  from  Calvert  City,  KY 
and  Kimball,  TN.  to  the  facilities  of 
Chaparral  Steel  Company  at  or  near 
Midlothian.  TX,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Chapar- 
ral Steel  Company.  P.O.  Box  1100. 
Midlothian,  TX  76065.  SEND  PRO- 
TESTS TO:  Robert  J.  Kirspel,  DS, 
RM  9A27  Federal  Bldg..  819  Taylor 
St..  Ft.  Worth,  TX  76120. 

MC  138176  (Sub-9TA).  filed  October 
25.  1978.  Applicant:  MARVIN  RENTZ, 
dba.  RENTZ  FARM  SUPPLY.  Route 
1,  Box  60,  Brinson,  GA  31725.  Repre- 
sentative: Prank  D.  Hall.  Postell  & 
Hall,  P.  C.  Suite  713.  3384  Peachtree 
Road.  NE.  Atlanta.  GA  30326.  Fertiliz- 
er and  fertilizer  materials,  when 
moving  in  killebrew  equipment,  from 
the  plantsite  &  warehouse  facilities  of 
Pelham  Phosphate  Company  at  or 
near  Pelham.  GA  to  all  points  in  AL. 
GA  and  FL.  for  180  days.  An  underly- 


ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Pelham 
Phosphate  Company,  a  subsidiary  of 
Chemical  Enterprises.  Inc..  1102  3rd 
Avenue.  Albany.  GA  31707.  SEND 
PROTESTS  TO:  District  Supervisor 
G.  H.  Fauss.  Jr..  Box  35008.  400  West 
Bay  Street.  Jacksonville,  FL  32202. 

MC  139113  (Sub-14TA).  filed  Octo- 
ber 25,  1978.  Applicant:  HUDSON 
TRANSPORTATION,  INC.,  P.O.  Box 
847.  Troy.  AL  36081.  Representative: 
William  P.  Jackson,  Jr..  P.O.  Box  1240. 
Arlington.  VA  22210.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except 
frozen  and  in  bulk),  from  the  facilities 
of  Knouse  Foods,  Inc.,  at  or  near 
Peach  Glen.  Orrtanna,  and  Chambers- 
burg.  PA  to  points  in  AL,  AR.  FL.  GA. 
LA,  MS.  OK.  TN.  and  TX.  for  180 
days.  RRESTRICTION:  Restricted  to 
the  transportation  of  shipments  under 
a  continuing  contract  or  contracts 
with  Knouse  Foods,  Inc.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Knouse 
Foods.  Inc..  Peach  Glen.  PA  17306. 
SEND  PROTESTS  TO:  Mabel  E.  Hol- 
ston.  Trans.  Assistant.  Room  1616— 
2121  Building.  Birmingham.  AL  35203. 

MC  140033  (Sub-75TA).  filed  Octo- 
ber 25.  1978.  Applicant:  COX  RE- 
FRIGERATED EXPRESS.  INC.. 
10606  Goodnight  Lane.  Dallas.  TX 
75220.  Representative:  Lawrence  A. 
Winkle.  Winkle  and  Wells.  Suite  1125. 
Exchange  Park.  Dallas.  TX  75235. 
Lime  in  bags  or  boxes  (except  com- 
modities in  bulk),  from  Dallas.  TX  to 
Charlotte,  NC;  Frankfort,  IN;  Kings- 
ley,  CT;  Denver.  CO.  for  180  days. 
SUPPORTING  SHIPPER(S):  Atlantes 
Services,  Inc.,  8320  Chancellor,  Dallas. 
TX  75247.  SEND  PROTESTS  TO: 
Opal  M.  Jones.  Trans.  Assistant.  1100 
Commerce  Street.  Room  13C12, 
Dallas,  TX  75242. 

MC  140682  (Sub-5TA).  filed  October 
25,  1978.  Applicant:  NEW  (TRANS) 
PORT.  INC..  P.O.  Box  188.  Riceboro. 
GA  31323.  Representative:  Sol  H. 
Proctor.  1101  Blackstone  Building. 
Jacksonville.  FL  32202.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Asli,  from  Rice- 
boro. GA  to  Dothan.  AL,  under  a  con- 
tinuing contract  or  contracts  with  In- 
terstate Paper  Corporation,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Interstate  Paper  Corpo- 
ration. Riceboro.  GA  31323.  SEND 
PROTESTS  TO:  District  Supervisor 
G.  H.  Fauss.  Jr..  Box  35008.  400  West 
Bay  Street.  Jacksonnlle.  Fl  32202. 

MC  142059  (Sub-53TA),  filed  Octo- 
ber 25.  1978.  Applicant:  CARDINAL 
TRANSPORT.  INC..  1830  Mound 
Road.  P.O.  Box  911.  Joliet.  IL  60436. 
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Representative:  Jack  Riley  (same  as 
above).  Canned  goods  except  frozen 
and  in  bulk,  from  the  facilities  of  The 
Joan  of  Arc  Company  at  or  near  Hoo- 
peston,  IL  to  points  in  OH  and  PA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Joan  of  Arc  Company, 
2231  W.  Altorfer  Drive,  Peoria,  IL 
61614.  SEND  PROTESTS  TO:  Lois 
Stahl,  Trans.  Assistant,  219  S.  Dear- 
born Street,  Room  1386,  Chicago,  IL 
60604. 

MC  142431  (Sub-6TA).  fUed  October 
30.  1978.  Applicant:  WAYMAR 
TRANSPORT  CORP.,  1755  SE.  108th 
Street,  Runnell,  lA  50237.  Representa- 
tive: Roger  Hansen  (same  as  above). 
Meat,  meat  products,  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Section 
A  &  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles)  from  the  facilities  of  Swift  & 
Company  at  Des  Moines,  lA  to  points 
in  CT,  DE.  ME,  MD,  MA,  NH,  NJ,  NY, 
OH,  PA.  RI,  VT,  VA.  and  DC.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Swift  &  Company,  115 
W.  Jackson  Boulevard,  Chicago,  IL 
60604.  SEND  PROTESTS  TO:  Herbert 
W.  Allen,  District  Supervisor.  518  Fed- 
eral Building,  Des  Moines,  lA  50309. 

MC  142516  (Sub-22TA),  filed  Octo- 
ber 20,  1978.  Applicant:  ACE  TRUCK- 
ING CO.,  INC.,  1  Hackensack  Avenue, 
South  Kearny,  NJ  07032.  Representa- 
tive: George  A.  Olsen,  P.O.  Box  357. 
Gladstone.  NJ  07934.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Adhesive,  paste, 
and  related  products  (except  in  bulk), 
and  materials,  eguipment  and  supplies 
used  in  the  manufacture  and  sale  of 
adhesives,  paste  and  related  products 
(except  in  bulk)  from  Bloomfield,  NJ 
and  Chicago,  IL  to  points  in  the 
United  States  (except  AK  and  HI), 
under  a  continuing  contract  or  con- 
tracts with  Roman  Adhesives,  Inc.,  of 
Bloomfield,  NJ,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Roman 
Adhesives,  Inc.,  5  Lawrence  Street, 
Bloomfield,  NJ  07003.  SEND  PRO- 
TESTS TO:  Robert  E.  Johnston.  9 
Clinton  Street,  Washington,  D.C. 
20423. 

MC  143218  (Sub-4TA),  fUed  October 
25.  1978.  Applicant:  DONALD 
SANTISI  TRUCKING  CO.,  1024 
North  Main  Street.  NUes,  OH  44446. 
Representative:  Beery  &  Spurlock  Co., 
275  East  State  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Steel  doors  and  frames,   from  Niles. 


OH,  to  points  In  WA,  OR,  CA,  NV,  ID. 
UT,  AZ.  MT,  CO,  NM.  KS,  OK.  TX. 
MO,  and  FL;  and  (2)  threaded  rod  and 
studs,  and  parts  thereof,  from  Cleve- 
land, OH  to  Las  Vegas,  NV,  and  Hous- 
ton, TX.  for  180  days.  Restricted  to 
service  under  a  continuing  contract  or 
contracts  with  Amweld  Building  Prod- 
ucts. Division  of  American  Welding  & 
Manufacturing,  of  Niles,  OH,  and  Car- 
dinal Threading,  Division  of  Produc- 
tion Experts,  of  Cleveland,  OH.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Amweld 
Building  Products,  Division  of  Ameri- 
can Welding  &  Manufacturing,  100 
Plant  Street,  Niles,  OH  44446.  Cardi- 
nal Threading,  Division  of  Production 
Experts.  5200  Harvard  Avenue,  Cleve- 
land. OH  44105.  SEND  PROTESTS 
TO:  Mary  Wehner,  District  Supervi- 
sor, 731  Federal  Building.  1240  East 
Ninth  Street,  Cleveland,  OH  44199. 

MC  143329  (Sub-3TA),  filed  October 
20.  1978.  AppUcant:  JIMS  SERVICE. 
8300  W.  102nd  Street,  Overland  Park. 
KS  66212.  Representative:  Arthur  J. 
Cerra,  P.O.  Box  19251.  Kansas  City. 
MO  64141.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Magazines,  from  Lawrence,  KS  to 
Springfield,  IL,  under  a  continuing 
contract  or  contracts  with  TV  Guide, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  TV  Guide.  Kansas  City. 
MO  64112.  SEND  PROTESTS  TO: 
District  Supervisor  John  V.  Barry. 
Room  600.  911  Walnut  Street,  Kansas 
City,  MO  64106. 

MC  143623  (Sub-2TA),  filed  October 
25.  1978.  Applicant:  CITY  COAL  & 
SUPPLY  CO..  INC..  So.  2nd  Street. 
P.O.  Box  788.  Princeton.  WV  24740. 
Representative:  Kemper  Powell  (same 
as  above).  Crushed  stone,  in  bulk,  in 
dimdp  vehicles,  from  the  plant  sites 
and  facilities  of  Mercer  Crushed  Stone 
Inc..  at  or  near  Engleside,  WV  to 
points  in  Bland,  Buchanan,  Carroll, 
Craig,  Dickinson,  Floyd,  Giles,  Gray- 
son, Henry,  Montgomery,  Partrick,  Pu- 
laski, Russell,  Scott.  Smythe. 
Tazewell.  Washington.  Wise  and 
Wythe  Counties.  VA.  for  180  days. 
SUPPOI^TING  SHIPPER(S):  Mercer 
Crushed  Stone,  Inc.,  P.O.  Box  123, 
Princeton,  WV  24740.  SEND  PRO- 
TESTS TO:  ICC  District  Supervisor, 
3108  Federal  Building,  500  Quarrier 
Street.  Charleston.  WV  25301. 

MC  143775  (Sub-27TA),  filed  Octo- 
ber 25,  1978.  Applicant:  PAUL  YATES. 
INC.,  6601  W.  Orangewood.  Glendale, 
AZ  85301.  Representative:  Edward  N. 
Button,  1329  Pennsylvania  Avenue, 
P.O.  Box  1417,  Hagerstown,  MD  21740. 
Toilet  preparations,  beauty  and  health 
products  and  equipment;  personal  elec- 
trical appliances  and  accessories  and 
parts   therefor,   on  vehicles  equipped 


with  mechanical  refrigeration,  from 
La  Mirada,  CA  and  its  commercial 
zone  to  Dallas,  TX;  Chicago,  IL;  Atlan- 
ta, GA;  Stamford,  CT;  and  their  re- 
spective commercial  zones,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Clairol,  Inc.,  One  Blach- 
ley  Road,  Stamford,  CT  06902.  SEND 
PROTESTS  TO:  Andrew  V.  Baylor, 
District  Supervisor,  Room  2020  Feder- 
al Building,  230  N.  First  Avenue,  Phoe- 
nix, AZ  85025. 

MC  143844  (Sub-4TA),  filed  October 
19,  1978.  Applicant:  DOUG  GRANT 
TRUCK  TRANSPORTATION,  INC., 
P.O.  Drawer  GG,  Eureka,  CA  95501. 
Representative:  Same  as  above.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber  and 
wood  products  (including  flakeboard) 
and  wood  pulp,  from  the  plants  and 
facilities  of  Louisiana-Pacific  Corpora- 
tion in  Humboldt  County,  CA  to  the 
plants  and  facilities  of  Louisiana-Pa- 
cific Corporation  in  Mendocino. 
Sonoma  and  Shasta  Covmties  in  CA. 
under  a  continuing  contract  or  con- 
tracts with  Louisiana-Pacific  Corpora- 
tion, for  180  days.  An  underlying  EH'A 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Louisiana-Pacific 
Corporation,  P.O.  Box  158,  Samoa,  CA 
95564.  SEND  PROTESTS  TO:  District 
Supervisor  A.  J.  Rodriguez,  211  Main 
Street,  Suite  500,  San  Francisco.  CA 
94105. 

MC  143844  (Sub-5TA),  filed  October 
19,  1978.  Applicant:  DOUG  GRANT 
TRUCK  TRANSPORTATION.  INC.. 
P.O.  Drawer  GG,  Eureka,  CA  95501. 
Representative:  Same  as  above.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber  and 
wood  products  (Including  flakeboard) 
from  the  plants  and  facilities  of  Lou- 
isiana-Pacific Corporation  in  Hum- 
boldt County,  state  of  CA  to  all  points 
in  the  state  of  WY,  under  a  continuing 
contract  or  contracts  with  Louisiana- 
Pacific  Corporation,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  Lou- 
isiana-Pacific Corporation,  P.O.  Box 
158,  Samoa,  CA  95564.  SEND  PRO- 
TESTS TO:  District  Supervisor  A.  J. 
Rodriguez.  211  Main  Street.  Suite  500. 
San  Francisco.  CA  94105. 

MC  143909  (Sub-7TA).  filed  October 
25,  1978.  Applicant:  KIRBY  TRANS- 
PORT, INC.,  6677  N.  Northwest  High- 
way, Chicago,  IL  60631.  Representa- 
tive: Stuart  R.  Mandel,  Mandel  «fe  Ka- 
valler,  315  S.  Beverly  Drive,  Suite  315. 
Beverly  Hills,  CA  90212.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Point  paint  in- 
gredients, and  materials,  putty,  caulk- 
ing and  glazing  compounds,  adhesive 
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cement  and  glu£  (except  in  bulk  in 
tank  vehicles)  from  Dayton  and  Tipp 
Citj,  OH  to  points  AZ,  AR,  CA,  CO. 
ID,  Alsip,  IL.  and  points  in  KS.  LA, 
MO.  MT.  NV.  NM.  OR,  UT,  WA,  and 
TX,  under  a  continuing  contract  or 
contracts  with  D.A.P.,  Inc.,  for  180 
days.  SUPPORTING  SHIPPER(S): 
Harold  Neff,  Traffic  Manager,  D.A.P.. 
Inc.,  P.O.  Box  277,  Dayton,  OH  45431. 
SEND  PROTESTS  TO:  Lois  Stahl, 
Trans.  Assistant,  219  S.  Dearborn 
Street,  Room  1386.  Chicago,  IL  60604. 

MC  144621  (Sub-3TA),  filed  October 
25,  1978.  Applicant:  CENTURY 
MOTOR  LINES,  INC.,  P.O.  Box 
15246,  1720  East  Garry  Avenue,  Santa 
Ana,  CA  92705.  Representative: 
Charles  J.  Kimball,  Kimball,  Williams 
&  Wolfe,  P.C,  350  Capitol  Life  Center. 
1600  Sherman  Street,  Denver.  CO 
80203.  Commodities  dealt  in  by  variety 
and  discount  stores  (except  food-stuffs 
and  commodities  in  bulk),  from  the 
facilities  of  Chicago  Shipper's  Associ- 
ation and  the  faculties  of  United 
States  Packing  and  Shipping.  Inc..  at 
or  near  Jersey  City.  NJ.  to  Sparks.  NV, 
and  points  in  its  commercial  zone,  and 
to  points  in  CA.  OR,  and  WA,  for  180 
days.  Restricted  to  traffic  originating 
at  the  named  origins  and  destined  to 
the  named  destinations.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Chicago 
Shipper's  Association,  Number  2  Sixth 
Street.  Jersey  City.  NJ  07302.  SEND 
PROTESTS  TO:  Irene  Carlos.  Trans. 
Assistant.  Room  1321  Federal  Build- 
ing. 300  North  Los  Angeles  Street.  Los 
Angeles.  CA  90012. 

MC  144740  (Sub-5TA),  filed  October 
20,  1978.  Applicant:  L.  G.  DEWITT. 
INC.,  P.O.  Box  70,  EUerbe.  NC  28338. 
Representative:  Terrence  D.  Jones, 
2033  K  Street  NW..  Washington.  DC 
20006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Candy,  confectionery,  and  snack  foods 
(except  in  bulk),  and  display  items 
and  promotional  materials,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  or  utilized 
by  Whitman's  Chocolates  Division.  Pet 
Incorporated,  at  Philadelphia.  PA  to 
Chicago  and  Hodgkins.  IL;  Cleveland 
and  Columbus.  OH;  Atlanta.  East 
Point  and  Morrow.  GA;  New  Orleans, 
LA;  Detroit.  MI;  Nashville,  Memphis 
and  Knoxville,  TN;  Birmingham  and 
Mobile,  AL;  and  Indianapolis.  IN,  for 
180  days.  Restricted  to  a  transporta- 
tion service  performed  under  a  con- 
tinuing contract  or  contracts  with 
Whitman's  Chocolates  Division,  Pet 
Incorporated.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHiyPER(S):  Whitman's  Choco- 
lates Division,  Pet  Incorporated,  9701 
Roosevelt  Boulevard,  Philadelphia,  PA 
19114.  SEND  PROTESTS  TO:  District 
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Supervisor  Terrell  Price,  800  Briar 
Creek  Road,  Room  CC516.  Mart  Office 
Building,  Charlotte,  NC  28205. 

MC  144827  (Sub-12TA).  filed  Octo- 
ber 27.  1978.  Applicant:  DELTA 
MOTOR  FREIGHT,  INC..  2877  Far- 
risview,  Memphis,  TN  38118.  Repre- 
sentative: William  J.  Monheim,  P.O. 
Box  1756,  Whittier,  CA  90609.  Air  con- 
ditioning and  heating  units  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment)  from  Davidson  County, 
TN.  to  points  in  AL.  AR.  CT.  IL,  IN. 
MI,  MS.  NJ,  NY,  OH.  OK.  PA.  and 
TX.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Heil  Quaker  Cor- 
poration, 1714  Heil  Quaker  Blvd..  La 
Vergne.  TN  37086.  SEND  PROTESTS 
TO:  Floyd  A.  Johnson.  DS,  ICC.  100 
North  Main  Building.  Suite  2006.  100 
North  Main  Street,  Memphis.  TN 
38103. 

MC  1450G4  (Sub-5TA).  filed  October 
23,  1978.  Applicant:  HUNTER 
TRUCKING.  INC..  805  32nd  Avenue. 
Council  Bluffs,  lA  51501.  Representa- 
tive: Bradford  E,  Kislh  r.  P.O.  Box 
82028,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
points  in  MS,  AL.  TN.  AR.  and  LA,  to 
ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  located  at  Pem- 
bina. ND  and  Noyes.  MN,  under  a  con- 
tinuing contract  or  contracts  with 
Theo.  A.  Burrows  Lumber  Company. 
Ltd.,  for  180  days.  An  underlying  ETA 
Seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Theo.  A.  Burrows 
Lumber  Com.pany.  Ltd..  102-1200  Pem- 
bina Highway,  Winnipeg,  Manitoba, 
Canada  R3T  2A7.  SEND  PROTESTS 
TO:  Carroll  Russell,  District  Supervi- 
sor, Suite  620,  Union  Pacific  Plaza.  110 
North  14th  Street.  Omaha,  NE  68102. 

MC  145152  (Sub-15TA).  filed  Octo- 
ber 25,  1978.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  P.O.  Box 
706,  Springdale,  AR  72764.  Repre- 
sentative: Don  Garrison,  324  North 
Second  Street,  Rogers,  AR  72756.  d) 
Electric  lamps,  lighting  fixtures, 
Christmas  tree  lamp  outfits,  electric 
cord  sets,  dry  cell  batteries  and  porta- 
ble battery  chargers,  lamp  ballasts;  and 
(2)  materials,  equipment  and  supplies 
u^ed  in  the  manufacture  of  the  com- 
modities named  in  (.1)  above,  from 
Bellevue,  Bucyrus.  Circleville,  Cleve- 
land. Ravenna,  Warren  and  Youngs- 
town,  OH;  Lexington.  KY;  Matoon  and 
Danville.  IL;  and  St.  Louis,  MO  to 
points  in  AR,  CA,  CO,  ID.  LA,  MT. 
NV,  NM,  OK,  OR.  UT.  TX,  WA  and 
WY,  for  180  days.  SUPPORTING 
SHIPPER'.  S):  General  Electric  Com- 
pany, Nela  Park,  Noble  Road.  East 
Cleveland,    OH    44112.    SEND    PRO- 
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TESTS""  TO:  District  Supervisor  Wil- 
liam H.  Land,  Jr.,  3108  Federal  Office 
Building,  700  West  Capitol,  Little 
Rock,  AR  72201. 

MC  145384  (Sub-14TA),  filed  Octo- 
ber 25,  1978.  Applicant:  ROSE-WAY. 
INC.,  1914  E.  Euclid.  Des  Moines,  lA 
50306.  Representative:  James  M. 
Hodge,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Lumber,  plywood 
and  particleboard.  from  Columbia 
Falls  and  Missoula.  MT  to  points  in 
lA,  IL,  IN.  MI,  MN,  OH  and  WI.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Greenwood  Forest  Prod- 
ucts, Inc.,  8285  SW.  Nimbas  Avenue, 
Bcaverton,  OR  97005.  SEND  PRO- 
TESTS TO:  Herbert  W.  Allen.  District 
Supervisor,  518  Federal  Building.  Des 
Moines,  lA  50309. 

MC  145393  (Sub-ITA),  filed  October 
27.  1978.  Applicant:  MERLE  B. 
SMITH  &  SONS,  INC.,  Mill  Hall.  PA 
17751.  Representative:  Peter  Wolff. 
P.O.  Box  lib.  Scranton  PA  18504.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages, in  containers,  and  empty  contain- 
ers used  in  transporting  malt  bever- 
ages, between  South  Volney.  NY,  on 
the  one  hand,  and,  on  the  other.  State 
College,  PA,  under  a  continuing  con- 
tract or  contracts  with  Centre  Bever- 
age Co.,  Inc.,  for  180  days.  An  underly- 
ing ETA  Seeks  90  days  of  authority. 
SUPPORTING  SHIPPER:  Centre 
Beverage  Co.,  Inc.,  127  N.  Sparks  St., 
State  College,  PA  16801.  SEND  PRO- 
TESTS TO:  Paul  J.  Kenworthy,  DS, 
ICC,  314  U.S.  P.O.  Bldg.,  Scranton.  PA 
18503. 

MC  145406  (Sub-2TA),  filed  October 
27,  1978.  Applicant:  MIDWEST  EX- 
PRESS, INC.,  380  E.  Fourth  Street, 
Dubuque.  I A  52001.  Representative: 
Richard  A.  Westley,  4506  Regent  St.. 
Suite  100,  Madison,  WI  53705.  Bacon, 
from  the  facilities  of  Sugar  Creek 
Packing  Company  located  at  or  near 
Bloomington,  IL,  Washington  Court 
House  and  Dayton.  OH  to  Anniston. 
AL.  Champaign.  IL.  Fort  Wayne,  IN, 
Des  Moines,  lA,  Indianola,  MS,  Mirme- 
apolis,  MN,  Bismarck  and  Fargo.  ND. 
Pittsburg.  PA.  and  Green  Bay.  WI. 
and  all  points  in  their  respective  Com- 
mercial Zones,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
Supporting  shippers:  World  Wide 
Sales.  Inc..  P.O.  Box  127.  710  Eastern 
Avenue.  Plymouth.  WI  53073.  SEND 
PROTESTS  TO:  Herbert  W.  Allen. 
DS.  ICC.  518  Federal  Building.  210 
Walnut  St..  Des  Moines,  I A  50309. 

MC  145575TA,  filed  October  19, 
1978.  Applicant:  JOHN  ERNEST 
COURT,  d/b/a.,  COURT  TRUCKING 
P.O.  Box  697,  Wiarton,  Ontario. 
Canada  NOH  2T0.  Representative:  Wil- 
liam J.  Hirsch,  Attorney-at-Law,  Suite 


FEDERAL  REGISTER,  VOL.  43,  NO.  234— TUESDAY,  DECEMBER  5,  1978 


56978 


NOTICES 


1125,  43  Court  Street,  Buffalo,  NY 
14202.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Stone,  cut  or  broken,  for  the  account 
of  D.  Barnett  Company  Limited,  from 
points  in  OH.  to  ports  of  entry  on  the 
International  Boundary  line  between 
the  United  States  and  Canada  located 
in  MI  and  NY,  under  a  continuing  con- 
tract or  contracts  with  D.  Barnett 
Company  Limited,  for  180  days.  Sup- 
porting shippers:  D.  Barnett  Company 
Limited.  60  Schaeffer  Street,  Water- 
loo. Ontario,  Canada  N2L  4C5.  SEND 
ROTESTS  to:  ICC  District  Supervisor, 
910  Federal  Office  Building.  Ill  West 
Huron  Street,  Buffalo.  NY  14202. 

MC  145583  (Sub-ITA).  filed  October 
25,  1978.  Applicant:  GULP  MID- 
WESTERN. INC.,  12151  West  44th 
Avenue.  Denver.  CO  80033.  Repre- 
sentative: Marshall  D.  Becker,  Suite 
610  7171  Mercy  Road,  Omaha.  NE 
68106.  Clay  products,  glassware, 
chinaware,  earthenware,  pottery, 
stoneware,  plastic  products,  clay 
bricks,  and  metal  products,  from 
Houston,  TX  and  Humboldt.  KS  to  all 
points  in  the  United  States  (except 
AK  and  HI),  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shippers:  CDP  Corporation, 
P.O.  Box  587,  Richardson.  TX  75080. 
SEND  PROTEST  TO:  Herbert  C. 
Ruoff,  District  supervisor.  492  U.S. 
Customs  House,  721  19th  Street, 
Denver,  CO  80202. 

MC  145609  (Sub-ITA),  filed  October 
25.  1978.  Applicant:  LIMA  TRUCK 
PLAZA,  INC..  P.O.  Box  1295,  Lima, 
OH  45802.  Representative:  John  L. 
Alden— Stiverson  &  Alden,  1396  West 
fifth  Avenue,  Columbus,  OH  43212. 
Disabled  and  wrecked  vehicles,  and  in 
connection  with  wrecker  service,  parts 
and  equipment  for  disabled  and 
wrecked  vehicles,  and  replacement  ve- 
hicles, between  Allen  and  Auglaize 
Counties,  OH  on  the  one  hand,  and  on 
the  other,  points  in  IL,  KY,  MI,  MO, 
NY,  PA,  TN,  and  WV.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shipper(s):  There  are 
(5)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  SEND  PRO- 
TEST TO:  ICC  District  Supervisor, 
313  Federal  Office  Building,  234 
Summit  Street,  Toledo,  OH  43604. 

MC  145610  (Sub-ITA).  filed  October 
30.  1978.  Applicant:  TRUCK  AIR  OP 
GEORGIA,  INC.,  1051  Lees  Mill  Road, 
College  Park,  GA  30349.  Representa- 
tive: Robert  E.  Born,  Suite  508,  1447 
Peachtree  Street,  NE.  Atlanta,  GA 
30309.  General  commodities,  except 
articles  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 


Classes  A  and  B  explosives,  and  com- 
modities requiring  special  equipment, 
between  Atlanta,  GA  and  points  in  NC 
and  SC,  for  180  days.  RESTRICTED 
to  transportation  of  shipments  having 
an  immediately  prior  or  subsequent 
movement  by  air.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  There  are  (18) 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  SEND  PRO- 
TESTS TO:  Sara  K.  Davis,  Trans.  As- 
sistant, 1252  W.  Peachtree  Street, 
N.W..  Room  300,  Atlanta,  GA  30309. 

MC  145618TA,  fUed  October  25. 
1978.  Applicant:  AUNGST  INC..  Box 
36,  Fair  Haven,  VT  05743.  Representa- 
tive: Theodore  Parisi,  Main  Street, 
Castleton,  VT  05735.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Gasoline,  aviation  gaso- 
line, kerosene,  diesel  fuel,  petroleum 
products,  refined  oil,  illuminating  or 
burning  nos.  1,  2  &  3,  in  tank  trucks, 
(1)  from  Green  Island,  NY  to  points  in 
Bennington,  Rutland,  Addison.  Chit- 
tenden. Franklin,  Lamoille  and  Wash- 
ington Counties,  VT;  and  (2)  from  Pair 
Haven,  VT  to  Washington,  Warren 
and  Essex  Counties,  NY,  under  a  con- 
tinuing contract  or  contracts  with  J. 
R.  Sousa  &  Sons,  Inc.,  for  180  days. 
SUPPORTING  SHIPPER(S):  J.  R. 
Sousa  &  Sons,  Inc.,  Albany  Avenue, 
Green  Island,  NY  12183.  SEND  PRO- 
TESTS TO:  District  Supervisor  David 
A.  Demers,  P.O.  Box  548,  87  State 
Street,  Montpelier,  VT  05602. 

MC  145652TA,  filed  October  30, 
1978.  Applicant:  ABBA  CAB  CO., 
INC..  4402  Waters  Avenue.  Savannah, 
GA  31404.  Representative:  M.  J. 
Koncul.  Jr.(same  as  above).  Passengers 
and  their  baggage,  from  Savarmah.  GA 
to  points  in  SC,  i.e.,  Allendale,  Bluff- 
ton,  Beaufort,  Columbia,  Estill,  Har- 
deeville.  Orangeburg.  Parris  Island, 
Ridgeland,  Yemassee.  Hilton  Head. 
Walterboro,  Charleston,  SC,  for  180 
days.  SUPPORTING  SHIPPER(S): 
Amtrak,  2611  Seaboard  Coastline 
Drive,  Savannah.  GA  31408.  SEND 
PROTESTS  TO:  District  Supervisor 
G.  H.  Fauss.  Jr.,  Box  35008,  400  West 
Bay  Street.  Jacksonville.  FL  32202. 

MC  145653TA,  filed  October  25, 
1978.  Applicant:  THE  BROWNIE 
CORPORATION,  P.O.  Box  273,  Port 
Huron,  MI  48060.  Representative:  Wil- 
liam R.  Neal  (Same  as  above).  Beet 
pulp  pellets,  from  Carrollton,  Caro, 
Croswell,  Sebewaing,  and  Bay  City,  MI 
to  Port  Huron  and  Essexville,  MI,  for 
180  days.  Restricted  to  traffic  having  a 
subsequent  movement  by  water.  An 
underlying  ETA  seeks  90  days  authori- 
ty.      SUPPORTING       SHIPPER(S): 


Donal  Lemm,  Director  of  Transporta- 
tion. I.  S.  Joseph  Company,  Inc.,  777 
Grain  Exchange  Building,  400  South 
Fourth  Street.  Minneapolis.  MN 
55415.  SEND  PROTESTS  TO:  Tim 
Quinn.  604  Federal  Building  &  U.S. 
Courthouse.  231  W.  Lafayette  Boule- 
vard. Detroit.  MI  48226. 

MC  145S56TA,  filed  October  25. 
1978.  Applicant:  B  &  B  TRANSPOR- 
TATION &  LIMOUSINE  SERVICE. 
INC..  #1  Finley  Avenue  West.  Bir- 
mingham, AL  35204.  Representative: 

D.  H.  Markstein.  Jr.,  512  Massey 
Building.  Birmingham.  AL  35203.  Pas- 
sengers and  their  baggage  in  special 
and  charter  operations,  between 
points  in  Jefferson  and  Shelby  Coun- 
ties. AL  on  the  one  hand,  and,  on  the 
other  hand,  points  in  the  U.S.,  for  180 
days.  SUPPORTING  SHIPPER(S): 
There  are  (8)  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington. 
DC,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  SEND  PROTESTS  TO:  Mabel 

E.  Holston,  Trans.  Assistant,  Room 
1616  2121  Building,  Birmingham,  AL 
35203. 

By  the  Conunission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-33891  Filed  12-4-78;  8:45  am) 


[7035-01 -M] 

[Ex  Parte  No.  MC-1211 

POLICY  STATEMENT  ON  MOTOR  CARRIER 
REGULATION 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  proposal  to  issue  a 
statement  of  general  policy. 

SUMMARY:  The  Commission  pro- 
poses to  adopt  a  policy  statement 
which  will  provide  notice  that  it  has 
altered  its  standard  of  proof  in  cases 
involving  motor  carrier  entry  and  ac- 
quisition. Past  regulatory  practice  has 
emphasized  the  need  to  protect  exist- 
ing motor  carriers  against  excessive 
competition  and  against  the  assump- 
tion of  exessive  debt  in  order  to  pro- 
vide an  environment  in  which  a  young 
industry  would  grow  and  provide 
needed  public  services.  In  light  of  the 
maturity  of  the  motor  carrier  indus- 
try, and  of  changing  economic  condi- 
tions generally,  the  Conunission  has 
concluded  that  more  weight  should  be 
given  to  the  benefits  of  healthy  com- 
petition and  less  emphasis  should  be 
placed  on  protection  in  carrying  out 
its  regulatory  responsibilities  in  the 
motor  carrier  area. 
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DATES:  Written  comments  should  be 
filed  with  the  Commission  on  or 
before  February  5, 1979. 

ADDRESSES:  Send  comments  to: 
Office  of  Proceedings.  Interstate  Com- 
merce Commission.  Washington,  DC 
20423. 

FOR      FURTHER      INFORMATION 
CONTACT: 
George  M.  Chandler.  (202)  275-7723. 

SUPPLEMENTARY  INFORMATION: 
Pertinent  to  the  adoption  of  this 
policy  statement  are  the  regulations 
recently  adopted  by  the  Commission 
In  Ex  Parte  No.  55  (Sub-No.  26).  Pro- 
test Standards  in  Motor  Carrier  Appli- 
cation Proceedings.  43  F.R.  50908 
(1978).  Under  the  standards  adopted 
there,  the  automatic  right  of  one  car- 
rier to  oppose  the  application  of  an- 
other carrier  will  be  limited  to  carriers 
which,  among  other  things,  have  per- 
formed service  within  th»^  scope  of  ap- 
plication. These  are  the  carriers  which 
would  be  in  the  best  position  to  meet 
the  burden  of  proof  which,  if  the  pro- 
posed policy  statement  is  adopted, 
would  be  placed  upon  them.  By  the 
same  token,  it  is  anticipated  that  this 
policy  statement  would  provide  guide- 
lines for  determining  whether  carriers 
not  having  an  automatic  right  to  pro- 
test should  be  given  leave  lo  intervene 
in  opposition  to  an  application. 

Background 

Federal  regulation  of  motor  carrier 
entry  began  with  the  passage  of  the 
Motor  Carrier  Act  of  1935.  The  statu- 
tory test  which  the  Commission  must 
apply  in  determining  whether  to  grant 
an  application  for  new  interstate 
motor  common  carrier  authority- 
public  convenience  and  necessity— has 
remained  unchanged  since  the  Act  was 
passed.  The  test  applied  in  deciding 
contract  carrier  applications— consis- 
tence with  the  public  Interest  and  the 
National  Transportation  Policy— was 
last  modified  legislatively  in  1957. 

A  number  of  factors  combined  to 
cause  the  Congress  to  bring  motor  car- 
rier transportation  under  Federal  reg- 
ulation in  the  1930's.  First,  and  prob- 
ably most  important,  was  the  state  of 
the  economy  itself.  The  worst  econom- 
ic depression  in  our  history  was  at  its 
height,  and  a  great  many,  if  not  most, 
businesses  were  in  serious  financial 
difficulties.  Intercity  trucking,  being 
young  and  just  beginning  to  grow,  suf- 
fered more  problems  than  did  most 
other  businesses.  Certainly,  one  of  the 
principal  purposes  behind  the  1935 
Act  was  to  bring  economic  stability  to 
an  industry  which  was  perceived  by 
the  Congress  as  one  which  would  in- 
evitably come  to  provide  important 
and  essential  services  for  the  public. 

There  seems  to  have  been  no  one 
who  predicted  the  course  which  the 


motor  carrier  industry,  under  regula- 
tion, would  take  in  the  years  following 
the  passage  of  the  Motor  Carrier  Act. 
Some  observers  believed  that  motor 
transportation  would  develop  in  much 
the  same  way  as  had  the  railroads, 
with  a  relatively  small  number  of  large 
companies  operating  over  fixed  routes 
between  major  points,  and  a  somewhat 
larger  number  of  smaller  companies 
feeding  them  traffic.  Such  large  regu- 
lar route  carriers  have  indeed  devel- 
oped, but  to  a  much  greater  extent. 
both  In  numbers  and  route  structures, 
than  anyone  foresaw.  Certainly,  there 
was  no  anticipation  that  the  highly 
specialized,  truckload  volume,  irregu- 
lar route  trucking  services  which  are 
so  prevalent  today  would  develop  to 
the  extend  that  they  have.  Nor,  appar- 
ently, did  anyone  foresee  the  phenom- 
enal growth  of  private  transportation 
which  has  occurred  and  which  now 
represents  a  major  source  of  competi- 
tion for  the  regulated  carriers. 

After  passage  of  the  1935  Act,  the 
Commission  received  and  processed 
about  90.000  applications  for  "grandfa- 
ther" authority.  Since  that  time,  the 
Conunission  has  both  received  and 
granted  an  increasing  number  of 
motor  carrier  authorities.  In  the  first 
six  months  of  discal  year  1978,  which 
began  October  1,  1977,  the  Commis- 
sion received  an  average  of  950  new 
applications  per  month  for  permanent 
motor  carrier  authority.  During  the 
same  period,  of  the  applications  for 
motor  carrier  authority  which  reached 
decision  on  the  merits  (that  is,  all 
those  which  were  not  either  dismissed 
or  withdrawn),  94.3  percent  resulted  in 
a  complete  or  partial  grant  of  authori- 
ty. The  grant  rate  for  June  1978  was 
98.2  percent,  and  for  July  it  was  96 
percent.  The  highest  rate  previously 
attained  was  86.4  percent  in  fiscal  year 
1975.  The  rate  dropped  to  about  80 
percent  in  fiscal  1976.  and  rose  again 
to  86  percent  in  fiscal  1977. 

The  Commission's  policies  for  deal- 
ing with  motor  carrier  applications 
have  evolved  gradually  over  the  more 
than  40  years  that  regulation  has  been 
in  effect.  As  the  economy  changed  and 
the  Commission's  membership 
changed;  as  motor  carrier  technology 
developed  and  the  industry  became 
strong  and  more  specialized;  and  as 
shipper  distribution  practices  and 
techniques  changed,  the  Commission 
changed  its  policies  gradually  to  meet 
what  it  perceived  to  be  the  needs  of 
the  shippers  and  the  carriers. 

Thus,  even  though  the  statutory 
language  which  the  Commission  must 
follow  in  deciding  motor  carrier  entry 
cases  has  remained  the  same  for  many 
years,  the  way  the  language  has  been 
interpreted  and  applied  has  changed 
over  time  in  recognition  of  a  constant- 
ly changing  world.  Over  the  years,  the 
trend  has  been  to  make  it  easier  for 


applicants  to  obtain  new  operating  au- 
thority. What  we  have  seen  in  the  past 
year  or  two  is  an  acceleration  of  that 
trend— a  trend  which  reflects  clearly 
descemible  changes  in  the  regulated 
industry  and  the  national  economy. 

The  regulatory  policies  which 
became  fixed  in  the  1930's  and  1940s 
were  characterized  by  a  protectionist 
attitude  which  unquestionably  reflect- 
ed the  national  need  for  the  develop- 
ment of  a  stable  and  profitable  motor 
carrier  industry.  When  that  industry 
was  young  and  was  faced  with  the  eco- 
nomic disaster  of  the  depression 
years— smd  then  when  it  was  growing 
stronger  and  developing  in  the  post- 
war years— protection  was  necessary. 
Carriers  needed  to  be  protected  from 
excess  competition  if  they  were  to 
raise  the  capital,  make  the  invest- 
ments, and  develop  the  operating  pat- 
terns necessary  to  make  them  finan- 
cially viable  and  to  meet  the  public 
need  for  service.  When  stable  and  reli- 
able bus  and  trucking  services  were 
the  exception  rather  than  the  rule, 
and  when  the  automobile  and  private 
truck  had  not  yet  become  a  practical 
alternative,  the  need  for  a  strictly  reg- 
ulated motor  carrier  industry,  upon 
which  the  common  carrier  obligation 
to  sen  e  could  readily  be  enforced,  was 
a  necessity  to  travelers  and  shippers. 

Today,  the  motor  carrier  industry 
has  arrived  at  a  state  of  maturity 
characterized  by  routes  and  service 
patterns  which  blanket  the  Nation;  by 
financial  prosperity;  by  the  existence, 
side-by-side  and  competing,  of  hun- 
dreds of  successful  firms,  meeting 
both  new  and  old  customer  needs  and 
earning  healthy  profits;  and  by  gener- 
ally highly  competent  managements 
which  have  developed  sophisticated 
technologies,  cost-control  systems,  and 
pricing  structures.  Obviously,  all  bus 
and  truck  companies  are  not  uniform- 
ly well  positioned  or  well  managed.  In 
particular,  we  have  recognized  the  fi- 
nancial problems  of  the  regular  route 
sector  of  the  bus  industry. 

In  the  years  since  the  Motor  Carrier 
Act  of  1935  was  enacted,  the  regulated 
industry  has  matured  into  one  of  the 
most  profitable,  diverse,  competitive, 
and  best  managed  in  the  United 
Slates.  New  permanent  operating  au- 
thorities are  being  granted  at  the  rate 
of  almost  8,000  a  year,  but  the  Na- 
tion's expanding  economy  continues  to 
create  an  apparently  never-ending 
need  for  new  motor  carrier  services. 
Although  the  Commission  has  become 
more  liberal  in  granting  motor  carrier 
applications,  it  has  still,  up  to  now, 
been  following  entry  control  policies 
which  have  changed  but  little  since 
the  advent  of  Federal  regulation. 
Today,  the  flood  of  appUcations  has 
made  it  virtually  impossible  for  the 
Commission  to  give  more  than  passing 
attention  to  each,  and  has  made  well- 
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informed,  precise  motor  carrier  entry 
regulation  difficult,  if  not  impossible. 

In  responding  to  these  changing  con- 
ditions and  developing  service  needs, 
the  Commission  has  recently  tended 
to  give  added  weight  to  the  needs  and 
wishes  of  those  supporting  motor  car- 
rier applications.  It  has  also  given 
more  weight  to  the  benefits  of  compe- 
tition, recognizing  it  as  an  effective 
force  for  regulating  prices  and  service 
quality. 

Entry  Regulation  Policies 

In  evaluating  motor  common  carrier 
applications,  the  Commission  has  long 
followed  the  three-point  test  first  es- 
tablished in  Pan  American  Bus  Lines 
Operation,  1  M.C.C.  190,  203  (1936). 
That  te:,t  provides  that  the  Commis- 
sion will  consider  an  appliction  for 
new  authority  in  the  light  of  the  fol- 
lowing criteria: 

Whether  the  new  operation  or  service  will 
serve  a  useful  public  purpose,  responsive  to 
a  public  demand  or  need;  whether  this  pur- 
pose can  and  will  be  served  as  well  by  exist- 
ing lines  or  carriers;  and  whether  it  can  be 
served  by  applicant  with  the  new  operation 
or  service  proposed  without  endangering  or 
impairing  the  operations  of  existing  carriers 
contrary  to  the  public  interest. 

Common  carriage.— Today's  condi- 
tions require  a  change  in  that  test. 
The  criteria  are  overly  protective  for  a 
mature  and  financially  healthy  indus- 
try, and  they  tend  to  restrain  healthy 
competition.  The  third  part  of  the 
Pan  American  test,  which  provides  ex- 
isting carriers  with  protection  from 
competition  which  would  endanger 
their  abilities  to  continue  to  perform 
service  needed  by  the  public,  offers 
what  we  are  convinced  is  a  sufficient 
degree  of  protection  to  carriers  al- 
ready in  a  particular  market.  Obvious- 
ly, only  the  existing  carrier  is  in  a  po- 
sition to  show  that  a  grant  of  the  ap- 
plication will  have  this  impact  upon  it, 
and  it  is,  therefore,  the  protestant 
which  will  have  to  bear  the  burden  of 
proof  as  to  this  test.  We  believe  that 
the  second  of  the  three  tests  laid  down 
in  the  Pan  American  case— that  is,  the 
test  which,  in  effect,  requires  an  appli- 
cant to  prove  that  the  service  it  pro- 
poses cannot  be  performed  by  existing 
carriers— has  outlived  its  usefulnet^s. 
and  it  will  no  longer  be  applied. 

In  determining  applications  for 
motor  common  carrier  authority,  the 
Commission  will  henceforth  apply  the 
following  test  in  deciding  what  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity: 

(1)  An  applicant  must  demonstrate  that 
the  service  proposed  will  serve  a  uaeful 
public  purpose,  responsive  to  a  public 
demand  or  need. 

<2)  The  Commission  will  grant  common 
carrier  authority  commensurate  with  the 
demonstrated  need  unless  it  is  established 
by  those  opposing  the  application  that  the 
entry  of  a  new  carrier  into  the  field  would 
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endanger  or  impair  the  operations  of  exist- 
ing common  carriers  contrary  to  the  public 
interest. 

Contract  carriage.— In  determining 
motor  contract  carrier  applications, 
the  Commission  must  apply  certain 
statutory  tests.  First,  it  must  be  shown 
that  the  service  proposed  is  that  of  a 
contract  cairier  bs  defined  in  49  U.S.C. 
§10102(12)  (formerly  section 

203(a)(15)  of  the  Interstate  Commerce 
Act).  Ur^der  this  provision,  a  contract 
carrier  is  defined  as  one  which  pro- 
vides service  "under  continuing  con- 
tract with  one  person  or  a  limited 
number  of  persons  either  (a)  for  the 
furnishing  of  transportation  ser\'ices 
through  the  assignment  of  motor  vehi- 
cles for  a  continuing  period  of  time  to 
the  exclusive  use  of  each  person 
served  or  (b)  for  the  furnishing  of 
transportation  services  designed  to 
meet  the  distinct  need  of  each  individ- 
ual customer."  The  Commission  must 
also  consider  each  contract  carrier  ap- 
plication in  connection  with  certain 
criteria  contained  in  49  U.S.C. 
§  10923(b)(2)  (formerly  section  209(b) 
of  the  Act).  They  require  that,  in  de- 
termining whether  to  issue  a  permit  to 
a  contract  carrier,  the  Commission 
consider  "the  number  of  shippers  to 
be  served  by  the  applicant,  the  nature 
of  the  service  proposed,  the  effect 
which  granting  the  permit  would  have 
upon  the  services  of  the  protesting 
carriers  and  the  effect  which  denying 
the  permit  would  have  upon  the  appli- 
cant and/or  its  shipper  and  the  chang- 
ing character  of  the  shipper's  require- 
ments." 

In  considering  motor  contract  carri- 
er applications,  the  Commission's 
policy  will  be  to  find  that  the  effect  of 
a  grant  of  contract  carrier  authority 
upon  protesting  carriers  will  not  be  a 
significant  factor  unless  the  protes- 
tants  themselves  can  establish  that 
such  a  grant  would  endanger  or  impair 
their  operations  to  the  extent  that 
they  would  be  unable  to  continue  to 
provide  adequate  service  within  the 
scope  of  their  authorities. 

Emergency  temporary  authorities.—. 
The  Commission  is  considering  estab- 
lishing, by  rule,  a  category  of  short- 
term,  non-renewable  emergency  tem- 
porary authorities  which  would  be 
issued  upon  receipt  of  a  prospective 
user's  certification  that  an  immediate 
and  urgent  need  for  additional  trans- 
portation service  exists.  These  au- 
thorities would  be  limited  in  some  re- 
spect, perhaps,  in  terms  of  time  limit, 
or  perhaps  in  terms  of  the  number  of 
loads  or  trips  that  the  carrier  could 
perform.  Longer-term  temporary  au- 
thorities, including  any  renewal  of  a 
short-term  authority,  would  be  issued 
only  after  an  informal  record  has  been 
completed,  following  Federal  Regis- 
ter publication  and  an  opportunity  for 
the  filing  of  protests. 


Motor  Finance  F*roceedings 

The  Commission  is  concerned  that 
its  present  policies  in  deciding  applica- 
tions of  motor  carriers  to  control, 
merge  with,  or  purchase  the  operating 
authorities  of  other  motor  carriers 
may  lead  unnecessarily  to  the  reduc- 
tion of  effective  competition,  especial- 
ly with  respect  to  short-haul  markets 
and  service  at  smaller  conununilies.  It 
has  become  common  for  a  long-haul 
carrier  to  purchase  the  authority  of  a 
short-haul  carrier,  and  to  use  that  new 
authority  solely  as  a  means  of  extend- 
ing its  long-haul  service  into  another 
market.  The  result  is  that  the  shippers 
who  had  relied  upon  the  vendor's  ser\'- 
ice  no  longer  have  that  service  availa- 
ble. Admittedly,  they  will  instead  have 
available  the  vendee's  new  single-line 
service  for  long-haul  traffic,  which 
may  well  be  to  their  advantage.  How- 
ever, in  the  short-haul  market  former- 
ly served  by  the  vendor,  the  amount  of 
motor  carrier  competition  will  have 
been  diminished.  It  is  our  firm  view 
that  a  purchase  proceeding  should  not 
be  used  solely  to  provide  for  the  exten- 
sion of  a  motor  carrier's  service  into 
new  markets.  In  determining  motor  fi- 
nance proceedings,  the  Commission 
will  authorize  an  acquisition  of  operat- 
ing authorities  only  if  the  acquiring 
carrier  establishes  that  it  will  continue 
to  perform  service  similar  in  scope  and 
character  to  that  authorized  by  the 
rights  being  acquired.  If  only  a  new 
service  is  intended,  the  proper  vehicle 
is  the  filing  of  an  application  for  new 
authority. 

The  Commission  is  also  concerned 
that  it  is  spending  an  inordinate 
amount  of  its  resources  considering 
motor  carrier  finance  proceedings 
which  do  not  have  a  significant  effect 
either  on  the  motor  carrier  industry  or 
on  the  markets  in  which  the  carriers 
operate.  Guidelines  are  now  being  de- 
veloped to  identify  those  motor  carrier 
transfers  and  consolidations  that  war- 
rant close  scrutiny  and  possible  chal- 
lenge. We  plan  to  use  the  guidelines  to 
avoid  a  routine  examination  of  motor 
carrier  financial  transactions  and  to 
focus  only  on  those  transactions  which 
have  discernible  public  interest  conse- 
quences. 

In  order  to  carry  out  this  policy,  the 
Commission,  in  reviewing  motor  carri- 
er finance  applications,  will  concen- 
trate most  heavily  on  the  potential 
competitive— or  anticompetitive— as- 
pects of  the  transaction.  The  parties 
will  be  expected  to  develop  the  record 
fully  in  this  respect.  For  our  part,  we 
will  make  a  positive  effort  to  increase 
the  expertise  of  our  staff  in  antitrust 
and  related  matters. 

This  notice  is  promulgated  under  au- 
thority     contained      in      49      U.S.C. 
§§  10321(a),  10921,  10922,  10923,  10928, 
il343,  and  11344  and  5  U.S.C.  §  553. 
Dated:  November  13,  1978. 


By  the  Commission.  (Chairman 
O'Neal,  Vice  Chairman  Christian, 
Commissioners  Brown,  Stafford, 
Gresham  and  Clapp.) 

COMMISSIONER  GRESHAM,  con- 
curring in  part: 

While  I  do  not  necessarily  endorse 
all  of  the  positions  expressed  in  the 
policy  statement,  I  have  no  objection 
to  publishing  it  in  the  Federal  Regis- 
ter for  the  purpose  of  eliciting  public 
comments. 

COMMISSIONER  STAFFORD,  dis- 
senting: 

This  proposed  policy  statement  is 
the  next  logical  step  in  the  Commis- 
sion's steady  march  toward  elimina- 
tion of  entry  controls  in  the  trucking 
industry. 

False  Premise 

A  false  premise  imderlies  this  pro- 
posal and,  in  fact,  is  the  touchstone  of 
almost  all  current  Commission  think- 
ing with  regard  to  trucking  regulation. 
The  false  premise  of  which  I  speak  is 
the  theory  that  regulatory  policies  be- 
ginning in  the*  1930s  and  1940s  'were 
characterized  by  a  protectionist  atti- 
tude" toward  the  trucking  industry. 

The  premise  is  false  because  it  im- 
plies that  protection  of  existing  carri- 
ers was  the  primary  consideration  in 
the  Commission's  decisional  process. 
This  is  wrong.  The  truth  is  that  the 
decisional  process  involved  a  balancing 
of  competing  interests.  But  always  the 
need  of  the  public  (shippers  and  pas- 
sengers) was  the  primary  concern  of 
this  agency.  The  balancing  of  some- 
times competing  interests  was  what 
Congress  envisioned  in  the  Motor  Car- 
rier Act  of  1935.  Congress  did  not  want 
and  did  not  need  11  Commissioners 
and  a  staff  of  2.000  to  act  as  a  rubber 
stamp. 

Nothing  evidences  historical  Com- 
mission policy  in  favor  of  the  shipper 
better  than  the  Pan  American  case 
cited  in  the  proposed  statement.  That 
landmark  decision  requires  an  appli- 
cant to  show  that  the  public  needs  a 
given  transportation  service.  Showing 
that,  the  burden  switches  to  existing 
carriers  to  show  they  can  meet  that 
public  need.  Then,  the  burden  reverts 
to  the  applicant,  to  show  that  its  serv- 
ice is  in  some  way  superior  to  that  cur- 
rently available.  This  is  the  balancing; 
but  always  the  asssurance  of  adequate, 
responsive  transportation  to  the 
public  is  the  ultimate  concern  in  that 
decisional  process. 


I  Protectionism 

The  proposed  statement  also  claims 
that  the  industry  has  matured  and 
grown  so  sophisticated  during  the  last 
40  years  of  regulation  that  it  no  longer 
needs  the  alleged  "protections"  re- 
ferred to  above.  Surely,  there  are 
many  more  large  companies,  and  in- 
dustry leaders  are  far  larger  than  any 
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thing  ever  envisioned  in  the  early 
days.  But  the  large  carriers  are  still 
comparatively  few  in  number,  and 
small  carriers  represent  the  great  bulk 
of  the  industry.  If  there  ever  was  a 
need  to  protect  the  small  carriers, 
there  is  no  reason  to  believe  that  that 
need  is  any  less  today  than  it  was  30  or 
40  years  ago.  It  is  the  bigger  carriers, 
not  the  smaller  ones,  that  are  so  much 
more  sophisticated. 

In  fact,  there  can  be  little  doubt  that 
the  persons  that  suffer  most  from  re- 
laxed entry  standards  are  the  small 
carriers.  It  is  generally  recognized  that 
the  larger  carriers  could  survive  equal- 
ly well  in  a  regulated  or  an  unregulat- 
ed environment.  They  have  the  size, 
the  financial  wherewithal,  and  techni- 
cal expertise,  to  adjust  prices  and  meet 
competition  at  all  levels.  The  smaller 
carriers,  however,  already  are  prob- 
ably operating  on  a  shoestring,  and  do 
not  have  the  financial  or  operational 
flexibility  to  adjust  as  well  to  new 
competition. 

The  Real  Impact 

The  proposed  statement  of  policy 
takes  on  greater  significance  when 
read  in  conjunction  with  two  other 
recent  decisions.  Liberty  Trucking  Co.. 
Ext.  General  Commodities,  130  M.C.C. 
243  (decided  October  6,  1978)  and  Ex 
Parte  No.  55  (Sub-No.  26).  Protest 
Standards  in  Motor  Carrier  Applica- 
tion Proceedings  (not  printed)  (decid- 
ed October  10,  1978).  Under  the  pro- 
posed statement,  the  adequacy  of  ex- 
isting service  issue  (set  forth  in  Pan 
American)  will  no  longer  be  a  consider- 
ation. The  third  Pan  Arjierican  crite- 
rion will  apparently  remain  intact.  In 
Liberty,  however,  it  was  made  clear 
that  this  criterion,  potential  adverse 
impact  on  existing  carriers,  will  be  vir- 
tually impossible  to  prove  and  will 
rarely  be  given  consideration. 

The  proposed  statem.ent  also  modi- 
fies the  criteria  that  will  be  considered 
in  contract  carrier  licensing  cases 
again  by  imposing  an  almost  impossi- 
ble burden  of  proof  on  protesting  car- 
riers. In  the  Protest  Standards  case,  it 
was  announced  that  hen6eforth 
common  carriers  would  not  be  allowed 
to  protest  automatically  a  contract 
carrier  application.  By  keeping  out  af- 
fected common  carriers,  there  will  be 
no  effective  opposition  to  contract  car- 
rier applications  and  those  carriers 
who  are  allowed  to  intervene  will 
never  be  able  to  prove  their  case. 

Conclusion 

In  summary,  therefore.  I  offer  the 
following.  The  majority  premises  its 
proposal  on  an  inaccurate  statement 
of  the  way  regulation  has  been  admin- 
istered. Furthermore,  assuming  pro- 
tectionism for  the  industry  was  once 
an  important  goal  of  regulation,  there 
is  nothing  (other  than  some  vague, 


56981 

conclusory  comments)  to  prove  that 
small  trucking  companies  do  not  still 
need  those  same  protections.  The  pro- 
posed changes,  viewed  in  conjunction 
with  other  recent  decisions  indicate 
that  henceforth  opposition  to  a  licens- 
ing case  will  be  a  futile  act.  I  believe 
that  even  the  majority  would  agree 
that  meaningful  entry  control  in 
trucking  will  no  longer  exist  when  this 
statement  is  xiltimately  adopted. 

H.  Gordon  Homme,  Jr., 
Secretary. 

[FR  Doc.  78-33921  Filed  12-4-78;  8:45  am] 
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[Decisions  Volume  No.  51) 

PERMANENT  AUTHORITY  APPLICATION 
DECISION-NOTICE 

Decided:  November  15,  1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
missions  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,   that   a  protest  to  the 
granting   of   an   application   must   be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation   is    published    in    the    Federal 
Register.    Failure   to    file    a   protest, 
within  30  days,  will  be  considered  as  a 
waiver   of  opposition  to   the   applica- 
tion.   A    protest    under    these    rules 
should  comply  with  Rule  247(e)(3)  of 
the  rules  of  practice  which  requires 
that    it    set    forth    specifically    the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement   of   protes- 
tanfs  interest  in  the  proceeding,  (as 
specifically    noted    below),    and    shall 
specify   with   particularity   the   facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phra.sed      generally.      A      protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be   in  conflict   with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive,  or  upon   applicant   if  no   repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 
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Sftption  247(f)  nrovides.  in  oart.  that     of  this  decisions-notice.  To  the  extent      mingham,    AL,    and   Brunswick,    GA: 
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Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find: 

With  the  exceptions  of  those  appli- 
cations involving  duly  noted  problems 
(e.g.,  unresolved  common  control,  un- 
resolved fitness  questions,  and  juris- 
dictional problems)  we  find,  prelimi- 
narily, that  each  common  carrier  ap- 
plicant has  demonstrated  that  its  pro- 
posed service  is  required  by  the  public 
convenience  and  necessity,  and  that 
each  contract  carrier  applicant  quali- 
fies as  a  contract  carrier  and  its  pro- 
posed contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy. 
Each  applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  pro- 
posed and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  regulations. 
This  decision  is  neither  a  major  Feder- 
al action  significajitly  affecting  the 
quality  of  the  human  environment  nor 
a  major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission 
which  is  hereby  expressly  reserved  to 
impose  such  conditions  as^  it  finds  nec- 
essary to  insure  that  applicant's  oper- 
ations shall  conform  to  the  provisions 
of  section  210  of  the  Interstate  Com- 
merce Act. 

It  is  ordered: 

In  the  absence  of  legally  suffifcient 
protests,  filed  within  30  days  of  publi- 
cation of  this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 


of  this  decisions-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant's  existing  au- 
thority, such  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  within  90 
days  after  the  service  of  the  notifica- 
tion of  the  effectiveness  of  this  deci- 
sion-notice, or  the  application  of  a 
non-complying  applicant  shall  stand 
denied. 

By  the  Commission,  Review  Board 
Number  3,  Members  Parker,  Fortier, 
and  Hill  (Review  Board  Member 
Parker  not  participating). 

H.  G.  Homme,  Jr., 
Secretary. 
MC  2135  (Sub-16F).  filed  October  6. 
1978.  Applicant:  D.  J.  McNICHOL  CO.. 
a  Delaware  corporation,  6951  Hor- 
witch  Drive,  Philadelphia,  PA  19153. 
Representative:  Harold  P.  Boss,  1100 
17th  Street  NW.,  Washington.  DC 
20036.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  such  merchandise 
as  is  dealt  in  by  grocery  and  food  busi- 
ness houses,  and  equipment,  materials, 
and  supplies  used  in  the  conduct  of 
such  businesses,  between  points  in  NJ 
in  and  south  of  Warren,  Hunterdon, 
Somerset,  Middlesex,  and  Monmouth 
Counties,  those  in  PA  in  and  east  of 
Tioga.  Lycoming,  Union,  Snyder,  Juni- 
ata, Perry,  Cumberland,  and  Adams 
Counties,  and  those  in  Broome,  Che- 
mung, Cortland,  Delaware.  Schuyler, 
Steuben,  Tioga,  and  Tompkins  Coun- 
ties, NY,  under  a  continuing  contract 
with  The  Great  Atlantic  &  Pacific  Tea 
Company,  Inc.,  of  Montvale,  NJ. 
(Hearing  site:  Philadelphia,  PA,  or 
Washington,  DC.) 

Note.— Dual  oiperations  may  be  at  issue  in 
this  proceeding. 

MC  2202  (Sub-567F).  filed  August  23, 
1978.  Applicant:  ROADWAY  EX- 
PRESS, INC..  P.O.  Box  471,  1077 
Gorge  Boulevard.  Akron.  OH  44309. 
Representative:  William  O.  Tumey. 
Suite  1010,  7101  Wisconsin  Avenue. 
Washington,  DC  20014.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting  (1) 
general  commodities  (except  articles 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requring  special  equip- 
ment), serving  Montgomery,  AL,  and 
all  intermediate  points  in  GA,  and 
points  in  GA  on  and  south  of  U.S. 
Hwy  80  and  points  in  AL  within  65 
miles  of  Birmingham,  AL,  as  off -route 
points,  (a)  Between  Birmingham,  AL, 
and  Savannah  Beach,  GA:  From  Bir- 
mingham, AL  over  U.S.  Hwy  280  to 
Columbus,  GA,  then  over  U.S.  Hwy  80 
to  Savannah  Beach,  GA,  and  return 
over  the  same  route,  (b)  Between  Bir- 


mingham, AL,  and  Brunswick,  GA: 
From  Birmingham,  AL  over  U.S.  Hwy 
31  to  Montgomery,  AL,  then  over  U.S. 
Hwy  231  to  Dothan.^AL,  then  over 
U.S.  Hwy  84  to  Brunswick,  GA.  and 
return  over  the  same  route,  (c)  Be- 
tween Birmingham,  AL,  and  junction 
U.S.  Hwys  82  and  17  at  or  near 
Midway.  GA:  Prom  Birmingham,  AL, 
over  U.S.  Hwy  31  to  Montgomery,  AL, 
then  over  U.S.  Hwy  82  to  junction  U.S. 
Hwy  17  at  or  near  Midway,  GA,  and 
return  over  the  same  route,  (d)  Be- 
tween Birmingham,  AL  and  junction 
U.S.  Hwys  280  and  80  at  or  near  Sa- 
vannah, GA:  Prom  Birmingham,  AL 
over  U.S.  Hwy  31  to  Montgomery,  AL, 
then  over  U.S.  Hwy  80  to  Columbus, 
GA,  then  over  U.S.  Hwy  280  to  junc- 
tion U.S.  Hwy  80  at  or  near  Savannah, 
GA,  and  return  over  the  same  route; 
(2)  general  commodities  (except  arti- 
cles of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  all  intermediate 
points,  (a)  Between  Columbus,  GA, 
and  the  GA-FL  State  line:  Prom  Co- 
lumbus, GA  over  U.S.  Hwy  27  to  the 
GA-FL  State  line,  and  return  over  the 
same  route,  (b)  Between  junction  U.S. 
Hwy  19  and  U.S.  Hwy  80  at  pr  near 
Carsonville,  GA,  and  the  GA-FL  State 
line:  From  junction  U.S.  Hwys  19  and 
80  at  or  near  Carsonville,  GA  over  U.S. 
Hwy  19  to  the  GA-FL  State  line,  and 
return  over  the  same  route,  (c)  Be- 
tween Macon,  GA,  and  the  GA-FL 
State  line:  From  Macon,  GA  over  U.S. 
Hwy  41  to  the  GA-FL  State  line,  and 
return  over  the  same  route,  (d)  Be- 
tween Dublin,  GA,  and  the  GA-FL 
State  line:  From  Dublin,  GA  over  U.S. 
Hwy  441  to  the  GA-FL  State  line,  and 
return  over  the  same  route,  (e)  Be- 
tween Swainsboro,  GA,  and  the  GA- 
FL  State  line:  F^om  Swainsboro,  GA 
over  U.S.  Hwy  1  and  to  the  GA-FL 
State  line,  and  return  over  the  same 
route,  (f)  Between  Statesboro,  GA, 
and  the  GA-FTi  State  line:  Prom 
Statesboro,  GA  over  U.S.  Hwy  301  to 
the  GA-FL  State  line,  and  return  over 
the  same  route,  (g)  Between  Savan- 
nah, GA,  and  the  GA-FL  State  line: 
From  Savannah,  GA  over  U.S.  Hwy  17 
to  the  GA-FL  State  line,  and  return 
over  the  same  route,  (h)  Between 
Macon,  GA,  and  Brunswick,  GA:  From 
Macon,  GA  over  U.S.  Hwy  23  to  Hazle- 
hurst,  GA,  then  over  U.S.  Hwy  341  to 
Brvmswick,  GA,  and  return  over  the 
same  route,  (i)  Between  Roberta,  GA, 
and  the  GA-FL  State  line:  From  Ro- 
berta, GA  over  U.S.  Hwy  341  to  Haw- 
kinsville,  GA,  then  over  U.S.  Hwy  129 
to  the  GA-FL  State  line,  and  return 
over  the  same  route,  (j)  Between  junc- 
tion U.S.  Hwy  319  and  U.S.  Hwy  441  at 
or  near  Jacksonville.  GA,  and  the  GA- 
PT.  State  line:  Prom  junction  U.S.  Hwy 
319  and  U.S.  Hwy  441  at  or  near  Jack- 
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sonville,  GA,  then  over  U.S.  Hwy  319 
to  the  GA-FL  State  line,  and  return 
over  the  same  route,  (k)  Between  junc- 
tion GA  Hwy  133  and  U.S.  Hwy  19  at 
or  near  Albany,  GA,  and  the  GA-FL 
State  line:  From  junction  GA  Hwy  133 
and  U.S.  Hwy  19  at  or  near  Albany. 
GA,  then  over  GA  Hwy  133  to  Moul- 
trie. GA.  then  over  GA  Hwy  33  to 
junction  GA  Hwy  94,  then  over  GA 
Hwy  94  to  the  GA-FL  State  line,  and 
return  over  the  same  route;  and  (3) 
general  commodities  (except  articles 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  all  intermediate 
points  in  GA  on  and  south  of  U.S. 
Hwy  80,  points  in  GA  on  and  south  of 
U.S.  Hwy  80,  points  in  Al^ithin  65 
miles  of  Birmingham,  AL,  and  all 
points  in  FL,  as  off-route  points.  Be- 
tween Charlotte,  NC.  and  Valdosta. 
GA:  Prom  Charlotte,  NC  over  Inter- 
state Hwy  77  to  junction  SC  Hwy  121, 
then  over  SC  Hwy  121  to  junction  U.S. 
Hwy  25.  then  over  U.S.  Hwy  25  to 
junction  Interstate  Hwy  20,  then  over 
Interstate  Hwy  20  to  junction  GA  232, 
then  over  GA  Hwy  232  to  junction 
U.S.  Hwy  1,  then  over  U.S.  Hwy  1  to 
junction  U.S.  Hwy  221.  then  over  U.S. 
Hwy  221  to  Valdosta,  GA,  and  return 
over  the  same  route.  (Hearing  site:  At- 
lanta, GA.) 

Note.— Applicant  states  that  the  purpose 
of  this  application  is  to  convert  its  irregular 
route  authority  to  regular  route  authority. 

MC  2253  (Sub-87F),  filed  September 
13,  1978.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORP.,  P.O. 
Box  697,  CherryvUle,  NC  28021.  Repre- 
sentative: J.  S.  McCallie  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting  bicycle  parts  and 
bicycle  accessories,  serving  the  facili- 
ties of  Cycle  Products  Co.,  at  Emigs- 
ville,  PA,  as  an  off-route  point  in  con- 
nection with  carrier's  regular  route  op- 
erations, restricted  to  the  transporta- 
tion of  traffic  originating  at  or  des- 
tined to  points  In  OH.  (Hearing  site: 
Charlotte,  NC,  or  Harrisburg,  PA.) 

MC  2253  (Sub-88F),  filed  September 
27,  1978.  Applicant:  CAROLINA 
FREIGHT  CARRIERS -CORP.,  P.O. 
Box  697,  Cherryville,  NC  28021.  Repre- 
sentative: Edward  G.  ViUalon,  Suite 
1032,  Pennsylvania  Building,  Pennsyl- 
vania Avenue  and  13th  Street  NW., 
Washington,  D.C.  20004.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment): 
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(1)  Between  the  MD-PA  State  line, 
and  Scranton,  PA:  (a)  over  U.S.  Hwy 
11,  and  (b)  over  Interstate  Hwy  81; 

(2)  Between  Scranton,  PA.  and  Ma- 
tamoras,  PA,  over  U.S.  Hwy  6; 

(3)  Between  Milford,  PA,  and  junc- 
tion U.S.  Hwy  209  and  Interstate  Hwy 
81.  over  U.S.  Hwy  209; 

(4)  Between  junction  Interstate  Hwy 
84  and  U.S.  Hwy  6.  and  Scranton.  PA: 
From  junction  Interstate  Hwy  84  and 
U.S.  Hwy  6  over  Interstate  Hwy  84  to 
junction  Interstate  Hwy  380,  then  over 
Interstate  Hwys  380/84  to  junction  In- 
terstate Hwy  81,  then  over  Interstate 
Hwy  81  to  Scranton.  and  return  over 
the  same  route; 

(5)  Between  junction  Interstate 
Hwys  380  and  84,  and  junction  Inter- 
state Hwys  380  and  80,  over  Interstate 
Hwy  380; 

(6)  Between  Wilkes-Barre,  PA,  and 
Philadelphia,  PA.  over  PA  Hwy  309; 

(7)  Between  Scranton,  PA,  and  junc- 
tion PA  Hwy  9  and  Interstate  Hwy 
276,  over  PA  Hwy  9; 

(8)  Between  junction  PA  Hwy  33, 
and  junction  Interstate  Hwy  80,  and 
junction  PA  Hwy  33  and  U.S.  Hwy  22. 
over  PA  Hwy  33; 

(9)  Between  Easton.  PA,  and  Phila- 
delphia, PA,  over  PA  Hwy  611; 

(10)  Between  junction  Interstate 
Hwys  78  and  81.  and  the  PA-NJ  State 
line:  From  junction  Interstate  Hwys  78 
and  81  over  Interstate  Hwy  78  to  junc- 
tion U.S.  Hwy  22,  then  over  U.S.  Hwy 
22  to  the  PA-NJ  State  line,  and  return 
over  the  same  route; 

(11)  Between  junction  PA  Hwy  32 
and  U.S.  Hwy  202  near  New  Hope.  PA. 
and  junction  U.S.  Hwys  1  and  202, 
over  U.S.  Hwy  202; 

(12)  Between  Chester,  PA,  and  Har- 
risburg, PA,  over  U.S.  Hwy  322; 

(13)  Between  junction  Interstate 
Hwys  81  and  83,  and  junction  Inter- 
state Hwys  76  and  283:  From  junction 
Interstate  Hwys  81  and  83  over  Inter- 
state Hwy  83  to  junction  Interstate 
Hwy  283,  then  over  Interstate  Hwy 
283  to  junction  Interstate  Hwy  76,  and 
return  over  the  same  route; 

(14)  Between  junction  U.S.  Hwys  11 
and  22  near  Amity  Hall,  PA,  and  junc- 
tion U.S.  Hwy  22  and  Interstate  Hwy 
78  near  Hamlin,  PA.  over  U.S.  Hwy  22; 

(15)  Between  jimction  U.S.  Hwys  322 
and  422,  and  Philadephia,  PA.  over 
U.S.  Hwy  422; 

(16)  Between  junction  U.S.  Hwy  22 
and  PA  Hwy  501,  and  junction  U.S. 
Hwy  1  and  PA  Hwy  272:  From  junc- 
tion U.S.  Hwy  22  and  PA  Hwy  501  over 
PA  Hwy  501  to  jimction  PA  Hwy  272, 
then  over  PA  Hwy  272  to  jimction  U.S. 
Hwy  1,  and  return  over  the  same 
route; 

(17)  Between  junction  U.S.  Hwy  209 
and  PA  Hwy  93,  and  junction  Inter- 
state Hwy  80  and  PA  Hwy  93,  over  PA 
Hwy  93; 
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(18)  Between  Reading,  PA.  and  junc- 
tion U.S.  Hwy  11  and  PA  Hwy  147: 
From  Reading  over  PA  Hwy  61  to 
junction  PA  Hwy  147,  then  over  PA 
Hwy  147  to  junction  U.S.  Hwy  11,  and 
return  over  the  same  route; 

(19)  Between  Lancaster.  PA,  and 
junction  U.S.  Hwy  222  and  PA  Hwy 
309.  over  U.S.  Hwy  222; 

(20)  Between  junction  PA  Hwys  54 
and  309,  and  junction  PA  Hwy  54  and 
Interstate  Hwy  81,  over  PA  Hwy  54; 

(21)  Between  York.  PA  and  Carlisle. 
PA,  over  PA  Hwy  74; 

(22)  Between  junction  PA  Hwys  29 
and  309,  and  Philadelphia.  PA:  From 
junction  PA  Hwys  29  and  309  over  PA 
Hwy  29  to  junction  PA  Hwy  100,  then 
Ov^er  PA  Hwy  100  to  junction  PA  Hwy 
3,  then  over  PA  Hwy  3  to  Philadel- 
phia, and  return  over  the  same  route; 

(23)  Between  junction  U.S.  Hwy  422 
and  Interstate  Hwy  176,  and  junction 
U.S.  Hwy  1  and  PA  Hwy  10:  Prom 
junction  U.S.  Hwy  422  and  Interstate 
Hwy  176  over  Interstate  Hwy  176  to 
junction  PA  10,  then  over  PA  Hwy  10 
to  junction  U.S.  Hwy  1,  and  return 
over  the  same  route; 

(24)  Between  junction  U.S.  Hwy  30 
and  PA  Hwy  283,  and  junction  Inter- 
state Hwy  283  and  PA  Hwy  283.  over 
PA  Hwy  283; 

(25)  Between  Philadelphia,  PA,  and 
junction  Interstate  Hwy  76  and  U.S. 
Hwy  11  near  Carlisle,  PA,  over  Inter- 
state Hwy  76; 

(26)  Between  Philadelphia,  PA.  and 
junction  U.S.  Hwy  30  and  Interstate 
Hwy  76  at  or  near  Breezewood.  PA. 
over  U.S.  Hwy  30; 

(27)  Between  the  PA-NJ  State  line, 
and  junction  Interstate  Hwy  80  and 
PA  Hwy  26:  Over  Interstate  Hwy  80. 
serving  junction  Interstate  Hwy  80 
and  PA  Hwy  54  for  purposes  of  joinder 
only. 

(28)  Between  junction  Interstate 
Hwys  76  and  276,  and  junction  Inter- 
state Hwy  276  and  U.S.  Hwy  13,  over 
Interstate  Hwy  276; 

(29)  Between  Philadelphia,  PA,  and 
Baltimore,  MD,  over  U.S.  Hwy  1; 

(30)  Between  Harrisburg.  PA  and 
Baltimore,  MD:  From  Harrisburg  over 
Interstate  Hwy  83  to  junction  Inter- 
state Hwy  695,  then  over  Interstate 
Hwys  83/695  to  junction  Interstate 
Hwy  83,  then  over  Interstate  Hwy  83 
to  Baltimore,  and  return  over  the 
same  route; 

(31)  Between  junction  U.S.  Hwy  11 
and  15  near  Camp  HUl.  PA.  and  junc- 
tion U.S.  Hwys  29  and  501  at  Lynch- 
burg, VA:  Prom  junction  U.S.  Hwys,  11 
and  15  near  Camp  Hill  over  U.S.  Hwy 
15  to  junction  U.S.  Hwy  29,  then  over 
U.S.  Hwy  29  to  junction  U.S.  Hwy  501 
at  Lynchburg,  and  return  over  the 
same  route,  serving  junction  U.S.  Hwy 
29  and  501  at  Lynchburg,  for  purposes 
of  Joinder  only; 
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(32.)  Between  junction  Interstate 
Hwy  81  and  U.S.  Hwy  11  approximate- 
ly 3  miles  north  of  the  MD-PA  State 
line,  and  junction  Interstate  Hwys  77 
and  81  at  or  near  Wytheville,  VA:  Over 
Interstate  Hwy  81,  serving  junction  In- 
terstate Hwys  77  and  81  at  or  near 
Wytheville,  for  purpses  of  joinder 
only; 

(33)  Between  junction  U.S.  Hwy  11 
and  PA  Hwy  54.  and  junction  PA  Hwy 
54  and  Interstate  Hwy  80;  Over  PA 
Hwy  54.  serving  junction  PA  Hwy  54 
and  Interstate  Hwy  80,  for  purposes  of 
joinder  only;  and 

(34)  Between  Junction  Interstate 
Hwy  78  and  PA  Hwy  737  and  junction 
U.S.  Hwy  222  and  PA  Hwy  737  over  PA 
Hwy  737;  In  connection  with  routes 
(l)-(34).  serving  all  intermediate  and 
off-route  points  in  Lackawanna  and 
Luzerne  Counties,  PA,  and  those 
points  in  PA  on,  east  and  south  of  a 
line  extending  from  the  MD-PA  State 
line  along  U.S.  Hwy  11  to  Scranton, 
PA,  then  along  U.S.  Hwy  6  to  Mata- 
moras,  PA.  (Hearing  site:  Allen  town, 
PA.  or  Charlotte,  NO 

MC  3581  (Sub-22P).  filed  September 
13,  1978.  Applicant:  THE  MOTOR 
CONVOY,  a  corporation,  275  Convoy 
Drive,  S.  W.,  Atlanta,  GA  30334.  Rep- 
resentative: K.  Edward  Wolcott,  P.O. 
Box  872,  Atlanta,  GA  30301.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes  transport- 
ing: (1)  Automobiles,  trucks,  tractors, 
and  chassis,  in  driveaway  and 
truckaway  service,  in  secondary  move- 
ments, and  (2)  parts  for  the  commod- 
ities named  in  (1)  above,  between 
points  in  KY,  OH,  and  WV.  (Hearing 
site:  Detroit,  MI) 

MC  19105  (Sub-51F),  filed  October 
23,  1978.  Applicant:  FORBES  TRANS- 
FER CO.,  INC.,  P.O.  Box  3544,  Wilson. 
NC  27893.  Representative:  Edward  G. 
Villalon.  1032  Pennsylvania  Building. 
Pennsylvania  Avenue  and  13th  Street 
NW..  Washington,  DC  20004.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes  transport- 
ing: Glass  containers  and  accessories 
for  containers,  between  the  facilities 
of  Kerr  Glass  Manufacturing,  at  or 
near  Wilson,  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  SC  and 
VA.  (Hearing  site:  Washington,  DC) 

MC  26396  (Sub-200F).  filed  Septem- 
ber 1,  1978.  Applicant:  POPELKA 
TRUCKING  CO..  INC.,  d.b.a.  THE 
WAGGONERS.  P.O.  Box  990.  Living- 
ston, MT  59047.  Representative:  Brad- 
ford E.  Kistler,  P.O.  Box  82028,  Lin- 
coln, NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting:  Ag- 
ricultural chemicals  (except  commod- 
ities in  bulk,  in  tank  vehicles),  from 
Mendota,  IL,  to  ports  of  entry  on  the 
International  Boundary  line  between 
the  United  States  and  Canada,  in  MI, 


ND,  MT,  ID,  and  WA,  restricted  to  the 
transportation  of  traffic  moving  in  for- 
eign commerce  destined  to  points  in 
the  Provinces  of  British  Columbia,  Al- 
berta, Manitoba,  and  Saskatchewan, 
Canada.  Condition:  Prior  receipt  from 
applicant  of  an  affidavit  setting  forth 
its  complementary  Canadian  authority 
or  explaining  why  no  such  Canadian 
authority  is  necessary.  The  restriction 
and  conditions  contained  in  the  grant 
of  authority  in  this  proceeding  are 
phrased  in  accordance  with  the  policy 
statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Con- 
cerning Applications  for  Operating 
Authority  to  Handle  Traffic  to  and 
from  points  in  Canada  published  in 
the  Federal  Register  on  December  5, 
1974.  and  supplemented  on  November 
18,  1975.  The  Commission  is  presently 
considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in 
communication  with  appropriate  Ca- 
nadian officials  regarding  this  issue.  If 
the  policy  statement  is  changed,  ap- 
propriate notice  will  appear  in  the 
Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  condi- 
tions which  were  imposed  pursuant  to 
the  prior  policy  statement,  regardless 
of  when  the  condition  or  restriction 
was  imposed,  as  being  null  and  void 
and  having  no  force  or  effect.  (Hear- 
ing site:  Chicago.  IL) 

MC  48948  (Sub-llF).  filed  October 
30,  1978.  Applicant:  THE  HOCKING 
CARTAGE  CO.,  a  corporation,  R.R. 
No.  2,  P.O.  Box  373,  Logan,  OH  43138. 
Representative:  James  M.  Burtch,  100 
East  Broad  Street,  Suite  1800,  Colum- 
bus, OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
clay  products,  and  materials  and  sup- 
plies used  in  the  installation  of  clay 
products,  from  New  Lexington  and 
Junction  City,  OH.  to  those  points  in 
the  United  States  in  and  east  of  ND, 
SD,  NE,  KS,  OK.  and  TX;  and  (2)  ma- 
terials used  in  the  manufacture  of  clay 
products,  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hear- 
ing site:  Columbus,  OH) 

MC  67866  (Sub-36P),  filed  July  31, 
1978.  Applicant:  FILM  TRANSIT, 
INC.,  3931  Homewood  Road,  Memphis, 
TN  38118.  Representative:  Warren  A. 
Goff,  2008  Clark  Tower.  5100  Poplar 
Avenue,  Memphis,  TN  38137.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing general  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  livestock), 
between  those  points  in  OK  on  and 
east  of  a  line  beginning  at  the  OK-TX 
State  line  and  extending  along  U.S. 
Hwy  277  to  junction  U.S.  Hwy  81,  then 
north  along  U.S.  Hwy  81  to  the  OK- 
KS  State  line,  on  the  one  hand,  and. 


on  the  other,  points  in  LA,  AR,  MS, 
those  tn  KY  on  and  west  of  a  line  be- 
girming  at  the  IL-KY  State  line  and 
extending  along  U.S.  Hwy  68  to  jimc- 
tion  U.S.  Hwy  641.  then  along  U.S. 
Hwy  641  to  the  KY-TN  State  line, 
those  in  TN,  on  and  east  of  a  line  be- 
ginning at  the  KY-TN  State  line  and 
extending  along  U.S.  Hwy  31 W  to 
Nashville,  then  along  U.S.  Hwy  31  to 
Columbia,  then  along  U.S.  Hwy  50  to 
Lewisburg.  then  along  U.S.  Hwy  431  to 
the  TN-AL  State  line,  those  in  AL.  on, 
west,  and  north  of  a  line  beginning  at 
the  TN-AL  State  line  and  extending 
along  AL  Hwy  17  to  Hamilton,  then 
over  U.S.  Hwy  78  to  the  AL-MS  State 
line,  and  those  in  MO  on  and  south  of 
a  line  beginning  at  the  AR-MO  State 
line  and  extending  along  U.S.  Hwy  62 
to  New  Madrid  and  the  Mississippi 
River,  restricted  against  the  transpor- 
tation of  tl)  any  package  or  article 
weighing  more  than  70  pounds,  or  ex- 
ceeding 96  inches  in  length,  or  150 
inches  in  length  and  girth  combined, 
and  (2)  packages  or  articles  weighing 
in  the  aggregate  more  than  (200) 
pounds  from  one  consignor  to  one  con- 
signee on  any  one  day.  (Hearing  site: 
Memphis,  TN,  or  Little  Rock,  AR) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  between 
applicant  and  another  regulated  carrier 
must  either  file  an  application  under  section 
5(2)  of  the  Interstate  Commerce  Act,  or 
submit  an  affidavit  indicating  why  such  ap- 
proval is  unnecessary. 

MC  67866  (Sub-37F),  filed  July  31, 
1978.  Applicant:  FILM  TRANSIT, 
INC.,  3931  Homewood  Road,  Memphis, 
TN  38118.  Representative:  Warren  A, 
Goff,  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  38137.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing general  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  livestock), 
between  points  in  LA,  AR,  MS,  those 
in  KY  on  and  west  of  a  line  beginning 
at  the  IL-KY  State  line  and  extending 
along  U.S.  Hwy  68  to  junction  U.S. 
Hwy  641,  then  along  U.S.  Hwy  641  to 
the  KY-TN  State  line,  those  in  TN,  on 
and  east  of  a  line  beginning  at  the 
KY-TN  State  line  and  extending 
along  U.S.  Hwy  31 W  to  Nashville,  then 
along  U.S.  Hwy  31  to  Columbia,  then 
along  U.S.  Hwy  50  to  Lewisburg.  then 
along  U.S.  Hwy  431  to  the  TN-AL 
State  line,  those  in  AL,  on,  west,  and 
north  of  a  line  beginning  at  the  TN- 
AL  State  line  and  extending  along  AL 
Hwy  17  to  Hamilton,  then  over  U.S. 
Hwy  78  to  the  AL-MS  State  line,  and 
those  in  MO  on  and  south  of  line  be- 
ginning at  the  AR-MO  State  line  and 
extending  along  U.S.  Hwy  62  to  New 
Madrid  and  the  Mississippi  River,  re- 
stricted against  the  transportation  of 
(1)  any  package  or  article  weighing 
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more  thaai  70  pounds,  or  exceeding  96 
inches  in  length,  or  150  inches  in 
length  and  girth  combined,  and  (2) 
packages  or  articles  weighting  in  the 
aggregate  more  than  (200)  pounds 
from  one  consignor  to  one  consignee 
on  any  one  day.  (Hearing  site:  Mem- 
phis. TN,  or  New  Orleans,  LA.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  In  common  control  between 
applicant  and  another  regulated  carrier 
must  either  file  an  application  under  section 
5  (2)  of  the  Interstate  Conmierce  Act,  or 
submit  an  affidavit  indicating  why  such  ap- 
proval is  unnecessary.  Condition:  Issuance 
of  a  certificate  in  this  proceeding  is  subject 
to  the  prior  or  coincidental  cancellation  of 
carriers  certificate  in  MC  67866  (Sub-33). 

MC  68908  (Sub-8F),  fUed  October  25. 
1978.  Applicant:  MULLEN  BROS., 
INC.  OF  NORTH  ADAMS.  MASSA- 
CHUSETTS, Downing  Ind.  Parkway, 
P.O.  Box  1285,  Pittsfield,  MA  01201. 
Representative:  Robert  J.  Gallagher, 
1000  Connecticut  Avenue  NW.,  Suite 
1200  Washington,  DC  20036.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing household  goods,  (1)  between 
points  in  CT.  ME,  MA,  NH.  NJ.  NY. 
PA.  RI.  and  VT,  and  (2)  between 
points  in  CT.  ME,  MA.  NH,  NJ.  NY. 
PA.  RI,  and  VT,  on  the  one  hand,  and. 
on  the  other,  points  in  AL,  DE.  FL, 
GA.  KY.  MD.  NC,  OH.  PA,  SC.  TN. 
VA,  WV,  and  DC.  (Hearing  site:  Pitts- 
field,  MA). 

MC  71593  (Sub-13F),  filed  October  3, 
1978.  Applicant:  FORWARDERS 
TRANSPORT,  INC.,  1815  Front 
Street,  Scotch  Plains,  NJ  07076.  Rep- 
resentative: Ronald  S.  Potter  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
paper,  loose  leaf  binders,  books,  box 
files,  file  folders,  paper  pads,  paper 
tablets,  and  record  carrying  cases,  (1) 
between  Brooklyn  and  Syracuse.  NY, 
Elizabeth,  NJ,  and  Kankakee.  IL,  on 
the  one  hand,  and,  on  the  other,  At- 
lanta, GA,  and  Los  Angeles,  CA,  (2)  be- 
tween Brooklyn,  NY,  and  Elizabeth, 
NJ,  on  the  one  hand,  and  on  the  other, 
Kankakee,  IL,  and  Syracuse.  NY,  and 
(3)  from  Syracuse,  NY,  to  Kankakee, 
IL,  restricted  to  the  transportation  of 
traffic  in  (1),  (2),  and  (3)  above  origi- 
nating at  or  destined  to  the  facilities 
of  Boorum  &  Pease  Company.  (Hear- 
ing site:  New  York,  NY.  or  Washing- 
ton. DC.) 

MC  80653  (Sub-llP),  Filed  October 
2,  1978.  Applicant:  DAVID  GRAHAM 
CO.,  a  corporation,  P.O.  Box  115. 
Croydon,  PA  19020.  Representative: 
Paul  F.  Sullivan.  711  Washington 
Building.  Washington,  DC  20005.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (l)(a)  molding  machinery, 
presses,  and  vacuum  equipment,  and 
(b)  parts  for  the  commodities  named 


in  (l)(a)  above,  from  the  facilities  of 
Pennwalt  Corporation,  Stokes  Divi- 
sion, at  Philadelphia.  PA.  to  those 
points  in  the  United  States  in  and  east 
of  WI.  IL.  KY.  TN,  and  MS,  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  of  the  com- 
modities named  in  (l)(a)  and  (b) 
above,  in  the  reverse  direction.  (Hear- 
ing site:  Philadelphia,  PA.) 

MC  95084  (Sub-128F),  filed  Septem- 
ber 11,  1978.  Applicant:  HOVE 
TRUCK  LINE,  a  corporation.  Stan- 
hope, lA  50246.  Representative:  Ken- 
neth P.  Dudley,  611  Church  Street. 
P.O.  Box  279,  Ottumwa,  lA  52501.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting iron  and  steel  articles  as  de- 
scribed in  Aiipendix  V  to  the  report  in 
Descripliovs  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209,  from  the  facilities 
of  Northwestern  Steel  and  Wire  Com- 
pany, at  or  near  Sterling.  IL,  to  points 
in  AR,  CO.  IN,  lA.  KS,  KY,  MI,  MN, 
MO,  MT,  NE,  ND,  OH,  PA,  SD,  TN, 
WV,  WI,  and  WY.  (Hearing  site:  Chi- 
cago, IL.) 

MC  95876  (Sub-249F),  filed  Septem- 
ber 6,  1978.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  203 
Cooper  Avenue,  North,  St.  Cloud.  MN 
56301.  Representative:  Robtrt  D.  Gis- 
vold,  1000  First  National  Bank  Build- 
ing, Minneapolis.  MN  55402.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  plastic  pipe,  pipe  fittings, 
valines,  and  hydrants,  and  (2)  materi- 
als and  supplies  used  in  the  installa- 
tion of  the  commodities  named  in  (1) 
above,  from  the  facilities  of  Clow  Cor- 
poration, in  Talladega  County,  AL.  to 
points  in  lA,  MN,  ND,  SD.  and  WI. 
(Hearing  site:  Chicago,  IL.  or  Birming- 
ham, AL.) 

MC  96324  (Sub-28F),  filed  Septem- 
ber 13,  1978.  Applicant:  GENERAL 
DELIVERY,  INC.,  P.O.  Box  1816, 
Fairmont,  WV  20554.  Representative: 
Harold  G.  Hernly,  Jr.,  118  North  St. 
Asaph  Street,  Alexandria,  VA  22314. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  containers  and  clo- 
sures for  containers,  and  (2)  matenals, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
Providence,  Coventry,  and  Woon- 
socket,  RI,  on  the  one  hand,  and,  on 
the  other,  points  in  DE,  MD,  NJ,  NY, 
OH,  PA,  VA,  WV,  and  DC.  (Hearing 
site:  Washington,  DC,  or  Philadelphia. 
PA.) 

MC  106398  (Sub-848P),  filed  October 
27,  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  South 
Main,  Tulsa,  OK  74103.  Representa- 
tive: Irvin  Tull  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by     motor     vehicle,     over     irregular 


routes,  transporting  buildings,  com- 
plete, knocked-down,  or  in  sections, 
from  the  facilities  of  Metal  Building 
Systems,  at  Houston,  TX,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Houston,  TX.) 

Note.— In  view  of  the  findings  in  MC 
106398  (Sub-741)  of  which  official  notice  is 
taken,  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unle.ss. 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  appli(a.ble  Commis- 
sion regulation. 

MC  106674  (Sub-3371"  V  fi'ed  Septem- 
ber 7,  1978.  Appli.a.-.t:  .-CHILLI 
MOTOR  LINES.  INC.,  P  O  Box  123, 
Remington,  IN  47977.  Repr  tentative: 
Jerry  L.  Johnson  (san^e  add.  ess  as  ap- 
plicant). To  operate  as  a  covimon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  traasporiing  building  materi- 
als (except  comreodities  in  bulk),  from 
the  facilities  of  the  GAF  Corporation, 
at  or  near  St.  Louis,  MO,  to  those 
points  in  the  United  States  in  and  east 
of  MN.  lA.  KS,  OK,  and  TX.  (Hearing 
site:  Chicago,  IL.  or  Indianapolis.  IN.) 

MC  107295  (Sub-888F).  fil'^d  October 
16.  1978.  Applicant:  PREFAB  TRAN- 
SIT CO..  P.O.  Box  146,  Farmer  City, 
IL  61842.  Representative:  Mack  Ste- 
phenson, 42  Fox  Mill  Lane,  Spring- 
field. IL  62707.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
composition  board,  from  Jacksonville, 
TX,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dallas,  TX.) 

MC  107295  (Sub-889F),  filed  October 
16,  1978.  Applicant:  PRE-FAB  TRAN- 
SIT CO.,  P.O.  Box  146,  Farmer  City, 
IL  61842.  Representative:  Mack  Ste- 
phenson, 42  Fox  Mill  Lane,  Spring- 
field, IL  62707.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
lumber  and  lumber  products,  from 
Sturgis.  SD,  to  points  in  MN,  WI,  MI, 
OH,  IL,  IN,  TN,  KY,  AR,  MO.  and  lA. 
(Hearing  site:  Denver,  CO.) 

MC  107478  (Sub-38F),  filed  October 
25,  1978.  Applicant:  OLD  DOMINION 
FREIGHT  LINE,  a  Virginia  corpora- 
tion, 1791  Westchester  Drive,  P.O.  Box 
2006,  High  Point,  NC  27261.  Repre- 
sentative: Harry  J.  Jordan,  1000  16th 
Street  NW.,  Washington,  DC  20036. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  asbestos  cement  pipe, 
pipe  couplings,  pipe  fittings  and  acces- 
sories used  in  the  installation  of  asbes- 
tos cement  pipe,  (except  commodities 
in  bulk),  from  the  facilities  of  Certain- 
Teed  Corporation,  at  Ambler.  PA,  to 
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those  points  in  the  United  States  in 
and  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River 
to  its  junction  with  the  western 
boundary  of  Itasca  County,  MN,  then 
northv.ard  along  the  western  bound- 
aries of  Itasca  and  Koochiching  Coun- 
ties, MN,  to  the  International  Bound- 
ary Line  between  the  United  States 
and  Canada.  (Hearing  site:  Washing- 
ton, DC.) 

MC  107515  (Sub-1184F),  filed  Octo- 
ber 24,  1978.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  GA  30050.  Rep- 
re.sentative:  Alan  E.  Serby,  5th  Floor, 
Lenox  Towers  South,  3390  Peachtree 
Road,  Atlanta,  GA  30326.  To  operate 
as  a  coiranon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
foodstuffs,  (except  in  bulk,  in  tank  ve- 
hicles), in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  M&M/MARS.  at  or  near  Cleve- 
land. TN.  to  points  in  AL.  AR,  DE,  FL, 
GA.  IL.  IN.  lA.  KY,  LA.  MD,  MS.  MO, 
NJ.  NY.  NC,  PA,  SC.  TX,  and  VA.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin 
facilities.  (Hearing  site:  New  York, 
NY). 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  107515  (Sub-1185F),  filed  Octo- 
ber 24,  1978.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O. 
Box  308.  Forest  Park.  GA  30050.  Rep- 
resentative: Alan  E.  Serby.  5th  Floor, 
Lenox  Towers  South.  3390  Peachtree 
Road.  Atlanta,  GA  30326.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
lighting  fixtures,  and  parts  for  lighting 
fixtures,  from  the  facilities  of  Lithonia 
Lighting,  Div.  of  National  Service  In- 
dustries, at  or  near  Cochran  and  Con- 
yers,  GA,  to  points  in  CT.  DE,  lA,  IL. 
IN.  KS.  KY.  MA.  MD,  ME,  MI,  MN, 
MO,  ND,  NE,  NH.  NJ.  NY,  OH,  PA. 
RI.  SD.  VA.  VT.  WI.  WV,  and  DC. 
(Hearing  site:  Atlanta,  GA). 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  107818  (Sub-94F).  filed  October 
27,  1978.  Applicant:  GREENSTEIN 
TRUCKING  CO.,  a  corporation.  280 
N.  W.  12th  Avenue.  Pompano  Beach. 
FL  33061.  Representative:  Martin 
Sack.  Jr.,  1754  Gulf  Life  Tower,  Jack- 
sonville, FL  32207.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
frozen  foods,  from  the  facilities  of 
Stouffer  Foods  Corporation.  Subsidi- 
ary of  the  Stouffer  Corporation,  at  or 
near  Solon  and  Cleveland,  OH,  to 
points  in  FL,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  facilities.  (Hearing  site: 
Cleveland,  OH). 
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MC  108393  (Sub-140F).  filed  October 
4.  1978.  Applicant:  SIGNAL  DELIV- 
ERY SERVICE.  INC.,  201  East  Ogden 
Avenue.  Hinsdale,  IL  60521.  Repre- 
sentative: J.  A.  Kundtz,  1100  National 
City  Bank  Building,  Cleveland,  OH 
44114.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  electrical  and 
gas  appliances,  and  electrical  and  gas 
appliance  parts,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and  repair 
of  electrical  and  gas  appliances, 
(except  commodities  in  bulk),  t)etween 
Findlay,  OH,  and  Chariton,  lA.  under 
a  continuing  contract  with  Whirlpool 
Corporation,  of  Benton  Harbor,  MI. 
(Hearing  site:  Washington,  DC). 

MC  109593  (Sub-6F),  filed  October  9, 
1978.  Applicant:  H.  R.  HILL,  d/b/a  H. 
R.  HILL  TRUCKING  COMPANY, 
Box  875,  2007  West  Shawnee,  Musko- 
gee, OK  74401.  Representative:  Max 
G.  Morgan,  223  Ciudad  Building,  Okla- 
homa City,  OK  73112.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
carbonated  beverages  (a)  from  the 
facilities  of  Shasta  Beverages,  at  or 
near  Houston,  TX.  to  points  in  OK. 
and  (b)  from  the  facilities  of  Shasta 
Beverages,  at  or  near  Lenexa.  KS.  to 
points  in  OK.  those  in  TX  on  and 
north  of  Interstate  20  and  on  and  west 
of  Interstate  35.  and  those  in  AR  on 
and  west  of  U.S.  Hwy  71,  and  (2) 
equipment,  materials,  and  supplies 
used  in  the  processing  and  distribution 
of  carbonated  beverages,  (except  com- 
modities in  bulk),  in  the  reverse  direc- 
tion, under  a  continuing  contract  with 
Shasta  Beverages,  of  Hayward,  CA. 
(Hearing  site:  Oklahoma  City  or 
Tulsa,  OK.) 

MC  110525  (Sub-126F),  filed  October 
16,  1978.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC..  a  DE 
corporation,  520  East  Lancaster 
Avenue,  Downingtown,  PA  19335.  Rep- 
resentative: Thomas  J.  O'Brien  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  dry 
chemicals,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Monsanto  Co..  at 
or  near  Augusta.  GA.  to  points  in  IL 
(except  East  St.  Louis  and  its  commer- 
cial zone).  I  A.  MD,  MI.  MN.  MO 
(except  St.  Louis  and  its  commercial 
zone).  NJ.  NY.  OH.  PA.  and  WI. 
(Hearing  site:  St.  Louis,  MO.) 

Note.— Operational  feasibility  may  be  at 
issue  in  this  proceeding. 

MC  111375  (Sub-102F),  filed  October 
4.  1978.  Applicant:  PIRKLE  REFRIG- 
ERATED FREIGHT  LINES,  INC., 
P.O.  Box  3358,  Madison,  WI  53704. 
Representative:  H.  Barney  Firestone, 
Suite  1600,  10  South  LaSalle  Street, 
Chicago,  IL  60603.  To  operate  as  a 
common    carrier,    by    motor    vehicle. 


over  Irregular  routes,  transporting  (1) 
foodstuffs,  food  ingredients,  and  pet 
food,  and  specialties  for  foodstuffs, 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  in  (1) 
above,  from  St.  Louis,  MO,  and  points 
in  IL  (except  Chicago),  IN.  lA.  and  MI, 
to  points  in  AZ.  CO.  CA,  ID,  MT,  NM, 
NV,  OR,  UT.  WA,  and  WY.  (Hearing 
site:  Chicago,  IL,  or  Washington,  DC.) 

MC  111401  (5ub-533F),  filed  Septem- 
ber 7,  1978.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Blvd..  P.O.  Box  632,  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  Anhydrous  Ammonia,  in  bulk, 
in  tank  vehicles,  from  Friend,  KS,  to 
points  in  CO,  NE,  OK,  TX,  and  WY: 
and  (2)  Fertilizer  Solutions,  in  bulk,  in 
tank  vehicles,  from  Ulysses,  KS.  to 
points  in  CO  and  OK.  (Hearing  site: 
Dallas,  TX,  or  Denver,  CO.) 

MC  113434  (Sub-108F),  filed  Septem- 
ber 11,  1978.  Applicant:  GRA-BELL 
TRUCK  LINE,  INC.,  679  Lincoln 
Avenue,  Holland,  MI  49423.  Repre- 
sentative: Wilhelmina  Boersma,  1600 
First  Federal  Building,  Detroit,  MI 
48226.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  glass  contain- 
ers and  accessories  for  glass  contain- 
ers, and  (2)  cartons  when  moving  in 
mixed  loads  with  glass  containers, 
from  the  facilities  of  Thatcher  Glass 
Manufacturing  Company,  division  of 
Dart  Industries,  at  (1)  Elmira,  NY,  and 
(2)  Wharton,  NJ,  to  points  in  MI,  OH, 
PA,  IL,  IN,  KY,  and  WI,  and  (3)  Law- 
renceburg,  IN,  to  Paducah,  KY.  (Hear- 
ing site:  Detroit,  MI,  or  Washington, 
D.C.) 

MC  114045  (Sub-510F),  filed  October 
16,  1978.  Applicant:  TRANS-COLD 
EXPRESS,  INC..  P.O.  Box  61228. 
Dallas,  TX  75261.  Representative:  J.  B. 
Stuart  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting drugs,  toilet  preparations,  and 
health  care  items,  from  San  Leandro, 
CA,  to  points  in  IN,  GA,  and  PA. 
(Hearing  site:  Dallas,  TX,  or  Chicago, 
IL.) 

MC  114045  (Sub-511F),  filed  October 
13,  1973.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  61228, 
Dallas,  TX  75261.  Representative:  J.  B. 
Stuart  (same  address  a,s  applicant).  To 
operate  as  a  cornmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting chemicals  (except  in  bulk), 
from  Baltimore,  MD,  to  points  in  TX. 
(Hearing  site:  Chicago,  IL,  or  Dallas, 
TX.) 

MC  114045  (Sub-514F),  filed  October 
23,     1978.    Applicant:    TRANS-COLD 
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EXPRESS,  INC.,  P.O.  Box  61228. 
Dallas,  TX  75261.  Representative:  J.  B. 
Stuart  (same  suidress  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting drugs,  toilet  preparations,  and 
health  care  items,  from  Washington, 
DC,  and  Easton,  MD,  to  San  Leandro. 
CA.  (Hearing  site:  Dallas.  TX.  or  Chi- 
cago. XL.) 

MC  114457  (Sub-433F).  filed  Septem- 
ber 15.  1978.  Applicant:  DART  TRAN- 
SIT CO.,  a  corporation,  2102  Universi- 
ty Avenue,  St.  Paul,  MN  55114.  Repre- 
sentative: James  H.  Wills  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting  (1) 
animal  feed,  feed  ingredients,  and  feed 
additives  (except  commodities  in 
bulk),  and  (2)  materials  and  supplies 
used  in  the  manufactvire  and  distribu- 
tion of  animal  feeds  (except  commod- 
ities in  bulk),  between  the  facilities  of 
Kal  Kaii  Poods,  Inc.,  at  (a)  Los  Ange- 
les. CA.  and  (b)  Ogden.  UT.  on  the  one 
hand,  and,  on  the  other,  those  points 
in  the  United  States  in  and  east  of 
MT,  WY,  CO,  and  NM.  (Hearing  site: 
San  Francisco,  CA,  or  St.  Paul,  MN.) 

MC  114552  (Sub-178F),  filed  Septem- 
ber 18,  1978.  AppUcant:  SENN 
TRUCKING  CO.,  a  corporation,  P.O. 
Drawer  220,  Newberry,  SC  29108.  Rep- 
resentative: Prank  A.  Gi»ham,  Jr.,  707 
Security  Federal  Building,  Columbia, 
SC  29201.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  composition 
board,  from  the  facilities  of  MacMillan 
Bloedel  Building  Materials,  at  Ashta- 
bula, OH.  to  points  in  AL,  DE.  PL.  GA, 
KY.  MD,  NJ,  NY,  NC,  PA,  SC,  TN, 
VA.  WV,  and  DC.  (Hearing  site:  Co- 
lumbia, SC,  or  Charlotte,  NC.) 

MC  115651  (Sub-48P),  filed  Septem- 
ber 15,  1978.  AppUcant:  KANEY 
TRANSPORTATION,  INC.,  7222  Cun- 
ningham RcL,  Rockford,  IL  61102. 
Representative:  R.  D.  Higgins  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  liq- 
uefied petroleum  gas,  in  bulk,  in  tank 
vehicles,  from  Morris,  IL,  and  the 
facilities  of  Hydrocarbon  Transporta- 
tion and  Union  Oil  Co.,  at  or  near 
Lemont.  IL,  to  points  in  WI.  (Hearing 
site:  Chicago,  IL  or  Milwaukee,  WI.) 

NoTB.— To  the  extent  the  certificate 
granted  in  this  proceeding  authorized  the 
transportation  of  liquefied  petroleum  gas.  It 
will  expire  5  years  from  the  date  of  issu- 
ance. 

MC  115841  (Sub-647P).  fUed  Septem- 
ber 14.  1978.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA- 
TION. INC.,  an  Alabama  corporation. 
9041  Executive  Park  Drive.  Suite  110. 
BuUding  100,  KnoxviUe.  TN  37919. 
Representative:  E.  Stephen  Heisley. 
805    McLachlen   Bank   Building,    666 
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Eleventh  Street  NW.,  Washington,  DC 
20001.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodi- 
tites  as  are  dealt  in  and  u^ed  by  pro- 
ducers and  distributors  of  alcoholic 
beverages  (except  commodities  in  bulk, 
in  tank  vehicles),  between  the  facili- 
ties of  Heublein,  Inc.,  at  or  near  Padu- 
cah, KY,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR,  CA,  CT,  FL, 
GA.  IL.  IN.  KS.  LA.  MD.  MO,  MS.  NC, 
NJ,  NY,  OH,  OK,  PA.  SC,  TN,  TX,  VA, 
and  DC.  (Hearing  site:  Washington, 
DC.) 

MC  116947  (Sub-58F),  filed  August 
11,  1978.  AppUcant:  SCOTT  TRANS- 
FER CO..  INC..  920  Ashby  Street  SW.. 
Atlanta.  GA  30310.  Representative: 
William  Addams.  Suite  212.  5299  Ros- 
weU  Road  NE..  Atlanta.  GA  30342.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  fiberboard  cans  and  metal 
closures  for  fiberboard  cans  (except 
commodities  in  bulk),  and  (2)  materi- 
als and  supplies  used  in  the  distribu- 
tion of  fiberboard  cans  (except  com- 
modities in  bulk).  (I)  between  the 
facilities  of  Sonoco  Products  Compa- 
ny, at  (a)  Charleston,  SC,  (b)  Hender- 
son, TN,  (c)  Henderson,  KY,  (d) 
Alpha,  OH,  (e)  Chicago,  IL,  (f)  St. 
Louis,  MO,  and  (g)  Houston,  TX.  and 
(II)  between  the  facilities  named  in  (I) 
above  and  those  points  in  the  United 
States  in  and  east  of  ND.  SD.  NE.  CO. 
OK,  and  TX,  under  continuing 
contract(s)  with  Sonoco  Products 
Company,  of  HartsviUe,  SC.  (Hearing 
site:  Atlanta.  GA.) 

NoTE.-^Dual  operations  are  involved  in 
this  proceeding. 

MC  117068  (Sub-105P).  filed  October 
25.  1978.  AppUcant:  MIDWEST  SPE- 
CIALIZED TRANSPORTATION. 
INC.,  P.O.  Box  6418.  Rochester.  MN 
55901.  Representative:  Paul  P.  Sulli- 
van. 711  Washington  Bldg..  Washing- 
ton. DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
iron  and  steel  articles,  from  the  facili- 
ties of  Northwestern  Steel  &  Wire  Co. 
at  Sterling,  IL.  to  points  in  CO.  ID.  lA. 
MN.  MT.  NE,  ND,  OR.  SD.  UT.  WA, 
WI,  and  WY.  (Hearing  site:  Chicago. 
IL.) 

MC  118159  (Sub-296F).  filed  October 
31.  1978.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT.  INC.. 
P.O.  Box  51366.  Dawson  Station. 
Tulsa.  OK  74151.  Representative: 
Warren  L.  Troupe.  2480  E.  Commer- 
cial Blvd..  Port  Lauderdale.  FL  33308. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  chemicals  (except  com- 
modities in  bulk),  from  points  in  the 
United  States  in  and  east  of  ND.  SD. 
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NE.  KS,  OK.  and  TX.  to  points  in  AR, 
LA.  MS.  OK.  TN.  and  TX.  (Hearing 
site:  Atlanta.  GA.) 

MC  119496  (Sub-ISP),  filed  Septem- 
ber 6.  1978.  Applicant:  THE  JAMES 
GIBBONS  CO..  a  corporation.  1700 
Sutton  Ave..  Baltimore.  MD  21227. 
Representative:  L.  C.  Major.  Jr..  Suite 
400.  Overlook  Bldg..  6121  Lincolnia 
Road.  Alexandria.  VA  22312.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing top  tar,  in  bulk,  in  tank  vehicles, 
from  the  faculties  of  USS  Chemical 
Co..  at  Clairton.  PA.  to  the  faculties  of 
Baltimore  Tar  Corporation,  at  Balti- 
more. MD.  (Hearing  site:  Washington, 
DC.) 

MC  119551  (Sub-5F).  fUed  Septem- 
ber 11.  1978.  AppUcant:  MORGAN 
PIPE  HAULERS.  INC..  P.O.  Box  424. 
U.S.  Highway  421  West.  Greensboro. 
NC  27402.  Representative:  A.  W. 
Flynn.  314  S.  Eugene  St.,  P.O.  Box 
180.  Greensboro.  NC  27402.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting 
cast  iron  pipe,  and  cast  iron  pipe  fit- 
tings, from  Radford.  VA,  to  Newport 
News  and  Norfolk.  VA.  restricted  to 
the  transportation  of  traffic  having  a 
subsequent  movement  by  water  in  for- 
eign commerce.  (Hearing  site:  Greens- 
boro. NC.  or  Washington.  E>C.) 

MC  119632  (Sub-78F).  filed  Septem- 
ber 15,  1978.  Applicant:  REED  LINES, 
INC..  634  Ralston  Avenue.  Defiance. 
OH  43512.  Representative:  John  P. 
McMahon.  100  East  Broad  Street.  Co- 
lumbus. OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  fi- 
berboard boxes,  glass  containers,  parts 
and  accessories  for  glass  containers, 
between  the  faculties  of  Kerr  Glass 
Manufacturing  Corporation,  at  or  near 
Huntington,  WV,  on  the  one  hand, 
and.  on  the  other,  points  in  OH. 
(Hearing  site:  Columbus.  OH.  or 
Washington.  DC.) 

MC  119765  (Sub-63F).  fUed  October 
16.  1978.  Applicant:  EIGHT  WAY 
XPRESS.  INC..  5402  South  27th 
Street.  Omaha.  NE  68107.  Representa- 
tive: Arlyn  L.  Westergren.  Suite  106. 
7101  Mercy  Road.  Omaha.  NE  68106. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregiUar  routes, 
transporting  beer,  from  Omaha,  NE. 
and  MUwaukee.  WI.  to  Jefferson  City 
and  Camdenton.  MO.  (Hearing  site: 
Omaha.  NE.  or  Kansas  City.  MO.) 

MC  120646  (Sub-25P),  filed  Septem- 
ber 5,  1978.  Applicant:  BRADLEY 
FREIGHT  LINES,  INC.,  35  Garfield 
St.,  AsheviUe,  NC  2880.  Representa- 
tive: Henry  E.  Seaton.  915  Peiuisylva- 
nia  Bldg..  13th  and  Pennsylvania  Ave. 
NW..  Washington.DC  20004.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiUar  routes,  transport- 
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Ing  (1)  new  furniture  and  furnishings 
(except  commodities  in  bulk),  and  (2) 
commodities  used  in  the  manufacture 
of  new  fvimiture  (except  commodities 
in  bulk),  between  Homer,  LA,  on  the 
one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  west 
of  MI,  OH.  KY,  TN,  GA.  and  PL 
(except  AK  and  HI).  (Hearing  site: 
Shreveport  or  New  Orleans,  LA.) 

MC  120761  (Sub-43P),  filed  Septem- 
ber  15,  1978.  Applicant:  NEWMAN 
BROS.  TRUCKING  CO.,  a  corpora- 
tion. 6559  Midway  Road,  P.O.  Box 
18727,  Port  Worth.  TX  76118.  Repre- 
sentative: Clint  Oldham,  1108  Conti- 
nental Life  Building.  Port  Worth.  TX 
76102.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  metal  articles,  be- 
tween points  in  AL.  AZ.  AR.  CA,  CO. 
PL.  GA.  IL,  KS.  LA.  MS,  MO,  MT,  NB, 
NV,  NM,  ND,  OK.  SD.  TN,  TX,  UT, 
and  WY.  (Hearing  site:  Houston  TX. 
or  Dallas,  TX.) 

MC  123254  (Sub-3P),  filed  Septem- 
ber 12.  1978.  Applicant:  ALBERT 
PITZER  AND  JANE  PITZER.  a  part- 
nership. d.b.a.  PITZER  BROS.,  Box 
633.  Jeanette,  PA  15644.  Representa- 
tive: Jeremy  Kahn  Suite  733,  Invest- 
ment Building,  1511  K  Street.,  Wash- 
ington, DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
malt  beverages  and  brewed  beverages. 
in  containers,  from  Latrobe,  PA,  to 
points  in  WV.  (Hearing  site:  Pittsburg, 
PA.) 

MC  123405  (Sub-58P),  filed  October 
20,  1978.  Applicant:  POOD  TRANS- 
PORT, INC.,  a  Delaware  corporation. 
R.D.  #1,  ThomasvUle,  PA  17364.  Rep- 
resentative: Christian  V.  Graf,  407 
North  Front  Street,  Harrisburg,  PA 
17101.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  confectionery  and 
confectionery  products,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, (1)  from  the  facilities  of  Peter 
Paul  Cadbury.  Inc..  at  or  near  York.- 
Hazleton.  Harrisburg.  and  Pogelsville. 
PA,  and  Naugatuck,  CT,  to  points  in 
PA,  NC.  GA.  PL,  IN,  and  CA,  and  (2) 
from  Frankfort,  IN,  to  the  facilities  of 
Peter  Paul  CadbUry,  Inc.,  at  York,  PA. 
and  Naugatuck,  CT,  restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  named  origins  and 
destinations.  (Hearing  site:  Washing- 
ton. DC.  or  Harrisburg.  PA.) 

MC  123407  (Sub-490P),  fUed  August 
28.  1978.  Applicant:  SAWYER 
TRANSPORT.  INC.,  South  Haven 
Square.  U.S.  Highway  6,  Valparaiso. 
IN  46383.  Representative:  H.  E.  Miller. 
Jr.  (same  address  as  applicant).  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  sheet  steel  piling,  bearing 
pile,  pipe  pile,  drive  pipe,  caps,  and 


lioses,  and  (2)  equipment  used  in  the 
installation  and  removal  of  piling,  be- 
tween the  facilities  of  Mississippi 
Valley  Equipment  Co.,  at  or  near  (a) 
St.  Louis.  Imperial,  and  Kansas  City, 
MO,  (b)  Houston.  TX,  (c)  New  Or- 
leans, LA,  (d)  Jacksonville,  PL,  (e) 
Memphis.  TN.  (f)  Denver  CO,  (g)  Chi- 
cago, XL,  (h)  Cleveland,  OH.  and  (i) 
Pittsburgh.  PA,  on  the  one  hand,  and 
on  the  other,  those  points  in  the 
United  States  in  and  east  of  MT,  WY, 
CO,  and  NM.  (Hearing  site:  St.  Louis, 
MO.) 

MC  123407  (Sub-493P),  filed  August 
27,  1978.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso. 
IN  46383.  Representetive:  H.  E.  Miller, 
Jr.  (same  address  as  applicant).  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting iron  and  steel  articles,  (1) 
from  the  facilities  of  Bullmoose  Tube 
Company,  at  Gerald.  MO,  to  points  in 
AR,  LA,  IL.  IN.  KS.  MI,  OH,  and  OK, 
and  (2)  from  points  in  MI,  to  the  facu- 
lties of  Bullmoose  Tube  Company,  at 
Gerald.  MO.  restricted  in  (1)  and  (2) 
above  to  the  transportation  of  traffic 
originating  at  the  named  origin  facili- 
ties or  destined  to  the  named  destina- 
tion facilities.  (Hearing  site:  St.  Louis. 
MO.) 

MC  123407  (Sub-494F),  fUed  August 
25,  1978.  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square,  U.S.  Highway  6.  Valparaiso. 
IN  46383.  Representative:  H.  E.  Miller, 
Jr.  (same  address  as  applicant).  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  by  retail  home  improvement  stores, 
retail  home  furnishing  stores,  and 
lumber  stores  (except  conunodities  in 
bulk),  between  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Washington,  DC.  or  Chicago,  IL.) 

MC  124170  (Sub-93P),  filed  June  2, 
1978.  previously  noticed  in  the  Feder- 
al Register  issue  of  June  29,  1978.  Ap- 
pUcant:  PROSTWAYS,  INC.,  3000 
Chrysler  Service  Dr.,  Detroit,  MI 
48207.  Representative:  William  J. 
Boyd,  600  Enterprise  Dr.,  Oak  Brook, 
IL  60521.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  foodstuffs  (except 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  J.  H.  PUbert,  Inc.,  at  or  near 
Baltimore,  MD,  and  points  in  Anne 
Anindel,  Baltimore,  Howard,  and 
Prince  Georges  Counties,  MD,  to 
points  in  CT,  DE,  IL,  IN,  KY,  ME,  MA, 
MI,  MO.  NH.  NJ,  NY.  OH.  PA.  RI,  VT. 
VA.  WV.  WI.  and  DC.  (Hearing  site: 
Washington.  DC) 

Note:  This  republication  adds  NH  as  a 
destination  state. 


MC  124692  (Sub-243P).  fUed  Septem- 
ber 11.  1978.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  P.O.  Box 
4347.  Missoula,  MT  59806.  Representa- 
tive: J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  pads,  pad- 
ding, cushioning  material,  sorbents. 
waUboard,  insulation,  insulating  ma- 
terials, and  mulch,  and  equipment, 
materials,  and  accessories  used  in  the 
installation  and  application  of  pads, 
padding,  cushioning  material,  sor- 
bents, wallboard,  insulation,  insxilating 
materials,  and  mulch,  from  Cloquet. 
MN.  to  points  in  AZ.  CA,  CO,  NV.  NM, 
and  UT  (except  points  in  UT  in  and 
north  of  Tooele,  Utah,  Wasatch.  Du- 
chesne, and  Uintah  Counties):  and  (2) 
materials,  equipment,  and  supplies 
(except  commodities  in  bulk,  in  tank 
vehicles),  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  from  points  in  AZ.  CA.  CO.  NV, 
NM,  and  UT  (except  points  in  UT  in 
and  north  of  Tooele,  Utah.  Wasatch. 
Duchesne,  and  Uintah  Counties),  to 
Cloquet,  MN.  (Hearing  site:  Minneapo- 
lis. MN.) 

MC  124711  (Sub-63P).  filed  Septem- 
ber  15.  1978.  Applicant:  BECKER 
CORPORATION.  P.O.  Box  1050.  El 
Dorado,  KS  67042.  Representative: 
Norman  A.  Cooper.  P.O.  Box  1050,  El 
Dorado,  KS  67042.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
liquid  fertilizer  solutions  and  liquid 
fertiliser  ingredients,  in  bulk,  from  the 
facilities  of  Poole  Chemical  Company 
near  Holcomb,  KS,  to  points  in  CO, 
NE,  NM,  OK,  and  TX.  (Hearing  site: 
Wichita.  KS.) 

MC  124887  (Sub-60P).  fUed  July  24. 
1978,  previously  noticed  in  the  Feder- 
al Register  issue  of  September  19. 
1978.  Applicant:  SHELTON  TRUCK- 
ING SERVICE,  INC..  Route  1,  Box 
230,  Altha,  PL  32421.  Pepresentative: 
Sol  H.  Proctor,  1101  Blackstone  Bldg., 
Jacluonvllle,  FL  32202.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
iron  and  steel  articles,  from  the  facili- 
ties of  Wheeling-Pittsburgh  Steel  Cor- 
poration, at  or  near  (a)  Canfield,  Mar- 
tins Perry,  Mingo  Junction,  Steuben- 
viUe,  and  Yorkville,  OH.  (b)  AUenport 
and  Monessen,  PA,  and  (c)  Beechbot- 
tom,  Benwood,  Pollansbee.  and  Wheel- 
ing. WV,  to  points  in  AL,  AR,  PL.  GA, 
KY.  LA,  MS,  NC,  OK,  SC,  TN.  and 
VA.  NOTE:  This  republication  in- 
cludes Pollansbee,  WV  as  an  origin 
point.  (Hearing  site:  Jacksonville  or 
Tallahassee,  FL). 

MC  125335  (Sub-33P),  fUed  October 
20.  1978.  Applicant:  G<X>D-WAY. 
INC..  a  MD  Corporation,  P.O.  Box 
2283,  York,  PA  17405.  Representative: 
Gailyn  L.  Larsen.  P.O.  Box  81849.  Un- 
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coin,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
prunes,  prune  extract,  and  prune  juice 
in  containers  from  the  facilities  of 
Diamond/Sunsweet,  Inc.,  at  or  near 
Bordentown  and  Burlington,  NJ,  to 
points  in  FL.  (Hearing  site:  Stockton, 
CA,  or  Harrisburg,  PA) 

MC  125533  (Sub-26P),  Filed  October 
9,  1978.  AppUcant:  GOERGE  W. 
KIUGLER,  INC.,  2800  East  Waterloo 
Road,  Akron,  OH  44312.  Representa- 
tive: John  P.  McMahon,  100  East 
Broad  Street.  Colxunbus.  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  pipe,  fittings,  valves,  hy- 
drants, and  casftngrs,  and  (2)  accesso- 
ries used  in  the  installation  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
the  facilities  of  Clow  Corporation,  at 
or  near  Birmingham  and  Pell  City,  AL, 
^n  the  one  hand,  and.  on  the  other, 
those  points  in  the  United  States  in 
and  east  of  ND.  SD,  NE,  KS.  OK  and 
TX.  (Hearing  site:  Columbus.  OH) 

MC  125533  (Sub-27P),  filed  October 
9,  1978.  Applicant:  GEORGE  W. 
KUGLER,  INC.,  2800  East  Waterloo 
Road,  Akron.  OH  44312.  Representa- 
tive: John  P.  McMahon,  100  East 
Broad  Street,  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  pipe  and  pipe  fittings,  cou- 
plings, and  connections,  and  (2)  acces- 
sories used  in  the  Installation  of  the 
commodities  named  in  (1)  above 
(except  commodities  in  bulk),  between 
the  faculties  of  Clow  Corporation  at  or 
near  Columbia,  MO.  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
United  States  In  and  east  of  WI,  LA, 
MO,  AR,  and  LA.  (Hearing  site:  Co- 
lumbus, OH) 

MC  125951  (Sub-36P),  fUed  Septem- 
ber 11,  1978.  Applicant:  SILVEY  RE- 
FRIGERATED CARRIERS,  INC., 
7000  West  Center  Road,  Suite  325, 
Omaha,  NE  68106.  Representative: 
Robert  M.  CImlno.  7000  West  Center 
Road.  Suite  325,  Omaha,  NE  68106.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting Frozen  Foods,  from  the  facul- 
ties of  Lender's  Bagel  Bakery.  Inc..  at 
or  near  Buffalo.  NY,  to  points  in  IL, 
IN,  LA,  KS,  MN,  MO,  and  NE.  (Hear- 
ing site:  Buffalo,  NY) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  127478  (Sub-9F),  fUed  October 
27,  1978.  Applicant:  WILLIAM  M. 
HAYES,  d/b/a  HAYES  TRUCKING 
CO.,  P.O.  Box  31,  WinterviUe,  GA 
30683.  Representative:  VirgU  H.  Smith, 
Suite  12,  1587  Phoenix  Blvd.,  Atlanta, 
GA  30349.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 


lar routes,  transporting  confectionery 
products,  dessert  preparations,  gum- 
ball  machines,  stands  for  gumball  ma- 
chines, and  advertising  displays  and 
materials,  in  vehicles  equipped  with 
machanical  refrigeration  (except  com- 
modities in  bulk),  from  the  faculties  of 
Leaf  Confectionery,  Inc.,  at  Chicago, 
IL,  to  points  to  AL,  PL,  GA,  NC,  SC, 
TN,  and  VA,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  indicated  destinations.  (Hearing 
site:  Atlanta,  GA,  or  Chicago,  IL) 

MC  127804  (Sub-9F),  fUed  Septem- 
ber 15.  1978.  Applicant:  WILLIAM  R. 
WEINRICH.  d/b/a  WEINRICH 
TRUCK  LINES.  P.O.  Box  1037. 
Hinton.  LA  51024.  Representative: 
James  M.  Hodge,  1980  Financial 
Center,  Des  Moines,  LA  50309.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes  transport- 
ing: urea,  from  the  facilities  of  Terra 
Chemicals  International,  Inc.,  at  or 
near  Sioux  City,  LA,  to  points  in  AZ. 
AR.  CA.  KY.  LA.  MI.  MS,  NV,  NM. 
OH,  OK,  OR.  TN,  TX,  UT,  and  WA. 
(Hearing  site:  Omaha,  NE) 

MC  128270  (Sub-31F).  fUed  October 
10,  1978.  Applicant:  REDIEHS  IN- 
TERSTATE, INC.,  a  Delaware  Corpo- 
ration, 1477  Ripley  St.  Lake  Station. 
IN  46405.  Representative:  Richard  A. 
Kerwin.  180  N.  LaSalle  St..  Chicago. 
IL  60601.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes  transporting:  (1)  such  com- 
modities as  are  dealt  in  or  used  by 
wholesale  metal  dealers,  wholesale 
metal  processors,  and  automobile 
crushers,  and  (2)  such  commodities  as 
are  used  in  the  installation  of  the  com- 
modities named  in  (1)  above,  between 
the  faculties  of  Century  Enterprises, 
at  or  near  (a)  Littleton.  Englewood, 
Greeley,  and  Grand  Jimction,  CO.  (b) 
Topeka  and  Atchison.  KS.  (c)  Kearney 
and  Scotts  Bluff,  NE.  (d)  Reno,  NV.  (e) 
RosweU  and  Parmington,  NM.  (f )  Mus- 
kogee. Tulsa,  and  McAlester,  OK,  (g) 
Rapid  City.  SD,  (h)  AmarUlo,  Odessa, 
and  Lubbock.  TX.  (i)  Provo  and 
Ephraim.  UT,  and  (j)  Rawlins,  Rock 
Springs,  and  Cheyenne.  WY.  on  the 
one  hand,  and.  on  the  other,  those 
points  in  the  United  States  in  and  west 
of  OH.  KY.  TN.  GA.  and  PL.  (except 
AK  and  HI)  restricted  to  the  transpor- 
tation of  traffic  originating  at  or  des- 
tined to  the  points  named  above. 
(Hearing  site:  Chicago.  II,  or  Denver, 
CO) 

MC  129387  (Sub-81F),  fUed  Septem- 
ber 21,  1978.  Applicant:  PAYNE 
TRANSPORTATION,  INC..  P.O.  Box 
1271.  puron.  SD  57350.  Representa- 
tive: Scott  E.  Daniel,  P.O.  Box  82028. 
Lincoln,  NE  68501.  To  operate  as  a 
common  .carrier,  by  motor  vehicle, 
over  Irregular  routes  transporting: 
foodstuffs,     (except    commodities    in 


bulk),  from  the  facilities  of  Sanna  Di- 
vision, Beatrice  Poods  Co.,  at  or  near 
Menomonle,  Vesper,  Cameron.  Eau 
Claire,  and  Wisconsin  Rapids,  WI,  to 
points  In  AZ,  CA,  CO,  ID,  MT,  NV. 
NM,  ND.  OR.  SD.  UT.  WA,  and  WY. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  Indicated  des- 
tinations. (Hearing  site:  Madison.  WI, 
or  Chicago,  IL) 

MC  134035  (Sub-29F),  fUed  October 
10.  1978.  AppUcant:  DOUGLAS 
TRUCKING  COMPANY,  a  corpora- 
tion. Highway  75  South.  P.O.  Box  698, 
Corsicana,  TX  75110.  Representative: 
Clint  Oldham,  1108  Continental  Life 
BuUding.  Fort  Worth,  TX  76102. 

To  operate  as  a  common  carrier,  by 
motor  veliicle,  over  Irregular  routes, 
transporting  polyester  resin,  indrums, 
and  fiber  glass  roving  and  yarn,  from 
Gardena.  Hawthorne,  and  San  Gabri- 
el, CA,  to  points  in  AR,  LA,  OK,  and 
TX.  (Hearing  site:  DaUas,  TX.) 

MC  134355  (Sub-3P).  fUed  October 
12.  1978.  Applicant:  THETFORD 
TRANSPORT  LIMITEE,  a  corpora- 
tion. 1829  N.  Smith  Boulevard.  Thet- 
ford  Mines.  Quebec,  Canada  G6G  5T2. 
Representative:  Richard  H.  Streeter, 
1729  H  Street,  NW.,  Washington,  DC 
20006. 

To  operate  as  a  contmct  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting  asbestos,  in  bags,  from 
the  ports  of  entry  on  the  international 
boimdary  line  between  the  United 
States  and  Canada  at  Derby  Line,  VT 
and  Champlain  and  Rouses  Point,  NY, 
to  points  in  MA,  CT,  NY,  NJ.  PA.  and 
VA.  restricted  to  the  transportation  of 
traffic  originating  at  Thetford  Mines 
and  Black  Lake,  Quebec,  Canada, 
under  a  continuing  contract  with  Lake 
Asbestos  of  Quebec,  Ltd.,  of  Black 
Lake,  Quebec,  Canada.  (Hearing  site: 
Washington,  DC.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  Points  in 
Canada  published  in  the  Federal  Register 
on  December  5,  1974.  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  wjpropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect. 

MC  135185  (Sub-34F),  fUed  October 
10  1978.  Applicant:  COLUMBINE 
CARRIERS,  INC.,  P.O.  Box  15246, 
1720  East  Garry  Avenue.  Santa  Ana. 
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MC  138882  (Sub-158P),  fUed  Septem- 
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CA  92705.  Representative:  Charles  J. 
Kimball.  350  Capitol  Life  Center,  1600 
Sherman  Street.  Denver.  CO  80203. 

To  operate  as  a  contmct  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (IXa)  drugs,  cosmetics, 
plastic  boxes,  weed  killing  compounds, 
and  animal  and  poultry  feed  supple- 
ments, and  (b)  materials  and  supplies 
used  in  the  manufacture  of  the  com- 
modities in  (l)(a)  above,  (except  com- 
modities in  built),  from  the  facilities  of 
El  Lilly  and  Company,  at  or  near  Clin- 
ton. Lafayette,  and  Indianapolis.  IN. 
to  points  in  TX  on  and  west  of  U.S. 
Hwy  281.  and  (2)  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  in  (1) 
above,  in  the  reverse  direction,  under  a 
continuing  contract  in  (1)  and  (2) 
above,  with  Eli  Lilly  and  Company,  of 
Indianapolis,  IN.  (Hearing  site:  (Hear- 
ing site:  Indianapolis.  IN.) 

Note.— Dual  operations  may  be  involved 
In  this  proceeding. 

MC  135691  (Sub-23P).  filed  Septem- 
ber 5.  1978.  Applicant:  DALLAS  CAR- 
RIER CORP.,  3610  Garden  Brook  Dr.. 
P.O.  Box  34080.  Dallas.  TX  75234. 
Representative:  J.  Max  Harding.  P.O. 
Box  82028,  Lincoln.  NE  68501.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  buffing  compounds,  polish- 
ing compounds,  cleaning  compounds, 
solvents,  starch,  blecusK  lubricating 
oil,  carbon,  gum  removing  compounds, 
sludge  removing  compounds,  disinfec- 
tants, softeners,  sizing,  janitorial  sup- 
plies, and  janitorial  eguipment. 
(except  commodities  in  bulk),  from 
Greenville  and  Mauldin.  SC.  Kanka- 
kee. Danville,  and  Momence.  IL,  Pis- 
cataway.  NJ.  Atlanta.  GA.  SanU  Pe 
Springs,  CA,  and  Berkeley,  RI.  to 
points  in  the  United  States  (except 
AK  and  HI);  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities named  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse  di- 
rection; and  (3)  plastic  sprayers,  and 
plastic  sprayer  parts,  (a)  between  Kan- 
kakee. IL,  Piscataway,  NJ,  and  Maul- 
din, SC,  and  (b)  from  Kankakee,  IL, 
Piscataway,  NJ,  and  Mauldin,  SC,  to 
Santa  Fe  Springs,  CA,  under  a  con- 
tinuing contract  in  (1),  (2),  and  (3) 
above,  with  Texize  Chemicals  Compa- 
ny, of  Greenville,  SC.  (Hearing  site: 
Dallas,  TX.) 

MC  136296  (Sub-2F),  fUed  August  16, 
1978.  Applicant:  ROBBINS  TRANS- 
PORT, INC.,  P.O.  Box  37.  Auburn.  KY 
42206.  Representative:  Louis  J.  Amato. 
P.O.  Box  E.  Bowling  Green,  KY  42101. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  animal  feeds,  (2)  pet 
foods,  and  (3)  pet  supplies,  from  Red 
Bay,  AL,  to  points  in  KY.  under  con- 
tinuing    contract(s)     with     S»inshine 
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Mills,  Inc.,  of  Red  Bay,  AL.  (Hearing 
site:  Nashville,  TN.) 

MC  136605  (Sub-77P).  filed  October 
16.  1978.  AppUcant:  DAVIS  BROS, 
DIST.,  INC..  P.O.  Box  8058,  Missoula, 
MT  59807.  Representative:  Allen  P. 
Felton  (same  address  as  applicant).  To 
operate  as  a  commx)n  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting wrought  iron  pipe,  from  the 
facilities  of  Unarco-Leavitt,  at  Chica- 
go. Blue  Island,  and  Evanston,  IL.  to 
VermiUion,  SD,  and  points  in  CA,  lA, 
KS,  MO,  NE,  OK,  TX,  and  WA.  (Hear- 
ing site:  Chicago,  IL.) 

MC  136766  (Sub-4F),  filed  July  31, 
1978.  Applicant:  CARL  DITTPIELD, 
33  Drake  Street,  Pittston,  PA  18640. 
Representative:  Joseph  F.  Hoary,  121 
South  Main  Street,  Taylor,  PA  18517. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  baJcing  supplies,  from 
points  in  Westchester  and  Nassau 
Counties,  and  New  York  City.  NY. 
Bergen.  Essex.  Union,  Passaic.  Somer- 
set and  Middlesex.  NJ.  and  Boston. 
MA,  to  Moosic,  PA,  (2)  baking  paper 
and  baJcing  paper  accessories,  from 
Boston,  MA.  to  Moosic,  PA,  (3)  used 
bakery  machinery,  between  Moosic, 
PA.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  and  (4)  prepared 
baJcing  preparations,  from  Jackson, 
MI.  to  Moosic.  PA.  under  continuing 
contract(s)  with  Scranton  Baker 
Supply  Co.,  of  Moosic,  PA.  (Hearing 
site:  Scranton.  PA.) 

MC  138069  (Sub-7F),  filed  October 
31,  1978.  Applicant:  LUCIUS,  INC., 
9250  N.  Wadsworth  Blvd..  Broomfleld. 
CO  80020.  Representative:  Leslie  R. 
Kehl.  1660  Lincoln  Street  Suite  1600. 
Denver,  CO  80264.  To  operate  as  a 
commxin  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  al- 
coholic beverages  and  non-alcoholic 
beverage  mixes,  (except  commodities 
In  bulk),  (1)  Prom  Cincinnati,  OH,  to 
Denver.  CO.  and  (2)  From  St.  Louis. 
MO.  Cincinnati,  OH,  and  points  in  IL. 
IN.  KY.  LA.  MI,  TX,  and  CA.  to 
Pueblo,  CO.  (Hearing  Site:  Denver. 
CO.) 

MC  138104  (Sub-58F),  filed  Septem- 
ber 15,  1978.  Applicant:  M(X>RE 
TRANSPORTATION  CO.,  INC.,  3509 
N.  Grove  St.,  Port  Worth,  TX  76106. 
Applicant's  representative:  Bernard  H. 
English,  6270  Firth  Road,  Port  Worth, 
TX  76116.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  pipe,  pipe  fit- 
tings, valves,  fire  hydrants,  and  cast- 
ings, from  the  facilities  of  U.  S.  Pipe  & 
Foundry  Co.,  at  or  near  Birmingham 
and  Bessemer,  AL.  to  points  In  AR. 
AZ,  CA,  CO,  LA.  NM.  OK.  KS.  and 
TX.  (Hearing  Site:  Ft.  Worth  or 
Dallas.  TX.) 


MC  138144  (Sub-35P).  fUed  Septem- 
ber 10,  1978.  Applicant:  FRED  OLSON 
CO.,  INC..  6022  West  State  St.,  Mil- 
waukee. WI  53213.  Representative: 
Daniel  C.  Sullivan.  10  S.  LaSaUe  St.. 
Chicago.  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
iron  and  steel  articles,  from  the  facili- 
ties of  Northwestern  Steel  &  Wire 
Company,  at  Sterling.  IL,  to  points  in 
AZ.  AR.  CA.  CO.  ID.  LA.  KS.  LA,  MN, 
MO,  MT,  NE,  NV,  NM.  ND,  OK,  OR, 
SD.  TX.  UT,  WA,  WI,  and  WY,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Chicago. 
IL.) 

MC  138157  (Sub-87P).  fUedSeptem- 
ber  18,  1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC..  d,b.a. 
SOUTHWEST  MOTOR  FREIGHT,  a 
California  Corporation.  2931  South 
Market  Street.  Chattanooga.  TIT 
37410.  Representative:  Patrick  E. 
Quinn,  P.O.  Box  9596.  Chattanooga. 
TN  37412.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  medical  equip- 
ment, medical  materials,  and  medical 
supplies,  (except  commodities  in  bulk 
and  those  which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment),  from  the  faculties  of 
American  Hospital  Supply  Corp.,  at  or 
near  El  Paso,  TX,  to  points  In  the 
United  Stetes  (except  AK  and  HI),  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin. 
(Hearing  site:  Los  Angeles,  CA.) 

Note  Dual  operations  are  involved  in  this 
proceeding. 

MC  138157  (Sub-88P),  fUed  Septem- 
ber  18.  1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  a 
California  Corporation,  2931  South 
Market  Street,  Chattanooga.  TN 
37410.  Representative:  Patrick  E. 
Quinn.  P.O.  Box  9596,  Chattanooga, 
TN  37412.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  (A)  heating 
and  air  conditioning  equipment, 
ranges,  ovens,  refrigerators,  compac- 
tors, dishwashers,  disposals,  and  range 
hoods,  (except  commodities  which  by 
reason  of  size  or  weight  require  the 
use  of  special  equipment),  and  (B) 
parts  for  the  commodities  named  in 
(1)  (A)  above,  (except  commodities  In 
bulk  and  those  which  by  reason  of  size 
or  weight  require  the  use  of  special 
equipment),  from  the  facilities  of  Gaf- 
fers &  Sattler,  Inc.,  at  Elkhart,  IN,  to 
points  in  IL,  MD,  MI,  OH.  PA,  TN.  and 
VA,  and  (2)  commodities  named  in  (1) 
above,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
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bulk  and  those  which  by  reason  of  size 
or  weight  require  the  use  of  special 
equipment),  from  points  in  the  United 
States  (except  AK  and  HI),  to  the 
facilities  of  Gaffers  &  Sattler,  Inc.,  at 
or  near  (a)  City  of  Industry  and  (b) 
Los  Angeles,  CA,  restricted  in  (1)  and 
(2)  above  to  the  transportation  of  traf- 
fic originating  at  the  named  origin 
facilities  or  destined  to  the  named  des- 
tination faculties.  (Hearing  site:  Los 
Angeles,  CA.) 

Note:  Dual  operations  are  involved  in  this 
proceeding. 

MC  138198  (Sub-9P),  filed  October 
26,  1978.  AppUcant:  S  P  D  TRUCK 
LINE.  INC..  401  Cottage  Street.  Abi- 
lene, KS  67410.  Representative:  WU- 
Uam  B.  Barker,  641  Harrison  Street, 
Topeka.  KS  66603.  To  operate  as  a 
contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting 
such  commodities  as  are  dealt  in  or 
used  by  wholesale  or  retail  discount  or 
variety  stores,  (1)  from  points  in  AR, 
CO,  IL.  LA.  KS.  MO,  NE,  NM,  OK,  SD, 
TX  and  WY,  to  points  in  MN,  and  (2) 
from  points  in  MN  to  points  in  CO,  lA, 
KS,  NE,  NM,  SD.  TX.  and  WY,  under 
continuing  contract(s)  with  DuckwaH- 
Alco  Stores,  Inc.,  of  Abilene,  KS. 
(Hearing  site:  AbUene,  KS,  or  Kansas 
City,  MO.) 

MC  138313  (Sub-44P),  fUed  Septem- 
ber 26,  1978.  AppUcant:  BUILDERS 
TRANSPORT.  INC..  409  14th  Street 
S.W..  Great  Palls.  MT  59404.  Repre- 
sentative: Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting lumber,  millwork,  wood  prod- 
ucts, and  composition  board,  from  the 
faciUties  of  Sioux  Veneer  Panel  Com- 
pany, at  or  near  Boise,  ID,  to  the  ports 
of  entry  on  the  international  bound- 
ary line  between  the  United  States 
and  Canada  at  WA,  restricted  to  the 
transportation  of  traffic  destined  to 
British  Columbia,  Canada.  CONDI- 
TION: Prior  receipt  from  appUcant  of 
an  affidavit  setting  forth  its  appropri- 
ate complementary  Canadian  authori- 
ty or  explaining  why  no  such  Canadi- 
an authority  is  necessary.  (Hearing 
site:  Boise,  ID  or  Washington,  DC.) 

Note.— The  restriction  and  conditions  con- 
tained In  the  authority  granted  In  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  December  5,  1974.  and  supplemented  on 
November  18,  1975.  The  Commission  Is  pres- 
ently considering  whether  the  policy  sUte- 
ment  should  be  modified  and  is  in  communi- 
cation with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Fedkbal  Rbgistib  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 


policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect. 

MC  138328  (Sub-74P),  fUed  October 
26,  1978.  AppUcant:  CLARENCE  L. 
WERNER,  d/b/a  WERNER  ENTER- 
PRISES. P.O.  Box  37308,  Omaha,  NE 
68137.  Representative:  James  P. 
Crosby,  P.O.  Box  37205,  Omaha,  NE 
68137.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  cookies,  from  the 
faciUties  of  Ripon  Foods,  Inc.,  at 
Ripon,  WI,  to  points  in  the  United 
States  (except  AK,  AZ,  CA,  CO,  HI, 
ID,  MT,  NV,  NM,  OR,  TX,  UT,  and 
WA).  (Hearing  site:  Chicago,  IL  or  St. 
Paul,  MN.) 

Note.— Dual  operations  are  at  Issue  in  this 
proceeding. 

MC  138575  (Sub-7P),  fUed  October  6, 
1978.  AppUcant:  GWINNER  OIL  CO., 
INC.,  P.O.  Box  38,  Gwinner,  ND  58040. 
Representative:  James  B.  Hovland, 
P.O.  Box  1680,  414  Gate  City  Building, 
Fargo,  ND  58102.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  (l)(a>  ag- 
ricultural, industrial,  and  construc- 
tion machinery,  and  (b)  parts  and  sub- 
assemblies for  the  corrunodities  in 
(l)(a)  above,  from  the  facilities  of 
Clark  Equipment  Co..  Melroe  Division, 
at  or  near  Gwinner,  ND,  to  points  in 
the  United  States  (except  AK  and  HI), 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities 
in  (1)  above,  in  the  reverse  direction, 
under  a  continuing  contract  with 
Clark  Equipment  Co.,  Melroe  Division, 
of  Gwinner,  ND.  (Hearing  site:  Fargo 
or  Bismarck,  ND.) 

MC  138635  (Sub-66F),  fUed  October 
13,  1978.  AppUcant:  CAROLINA 
WESTERN  EXPRESS.  INC.,  Box 
3961,  Gastonia,  NC  28052.  Representa- 
tive: Eric  Meierhoefer,  Suite  423,  1511 
K  Street  NW.,  Washington.  DC  20005. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  non-alcotiolic  cocktail 
mixes,  from  Rialto,  CA,  to  points  in 
TN,  VA,  NC,  SC,  GA,  AL,  and  PL. 
(Hearing  site:  St.  Louis,  MO.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  138882  (Sub-156P),  fUed  Septem- 
ber 18,  1978.  Applicant:  WILEY 
SANDERS  TRUCK  LINES,  INC.,  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre- 
sentative: James  W.  Segrest  (same  ad- 
dress as  appUcant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
chemicals.  (1)  from  BiUings.  MT.  to 
Sioux  PaUs,  SD,  and  (2)  from  Sioux 
Palls,  SD,  to  Culbertson.  MT.  (Hearing 
site:  Sioux  Palls.  SD  or  Washington, 
DC.) 


MC  138882  (Sub-158F),  fUed  Septem- 
ber 18,  1978.  Applicant:  WILEY 
SANDERS  TRUCK  LINES,  INC.,  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre- 
sentative: James  W.  Segrest  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
canned  pet  food,  from  Muscatine,  LA. 
to  points  in  AL,  PL.  IL,  LA,  MD,  MA, 
MO,  NJ,  NY,  OH,  OK,  TX.  and  WV. 
(Hearing  site:  Los  Angeles.  CA  or 
Montgomery,  AL.) 

MC  138882  (Sub-159F),  fUed  Septem- 
ber 18,  1978.  AppUcant:  WILEY 
SANDERS  TRUCK  LINES,  INC.,  P.O. 
Box  707,  Troy,  AL  36081.  Representa- 
tive: James  W.  Segrest  (same  address 
as  appUcant).  To  operate  as  a  Common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  dry  dog  food, 
from  Tupelo,  MS,  and  Red  Bay,  AL,  to 
points  in  PA,  WV,  OH,  VA,  GA,  and 
NY.  (Hearing  site:  Birmingham,  AL  or 
Washington,  DC.) 

MC  139127  (Sub-IF),  filed  Septem- 
ber 1,  1978.  AppUcant:  TODD  TRAN- 
SIT, INC.,  2220  Charles  Street,  Rock- 
ford,  IL  61108.  Representative:  Harry 
J.  Jordan,  Suite  502.  Solar  BuUdlng, 
1000  16th  Street,  NW,  Washington, 
DC  20036.  To  0E>erate  as  a  comTTion 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  general  com- 
modities (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
those  requiring  the  use  of  special 
equipment)  t>etween  O'Hare  Airport, 
IL.  and  points  within  10  miles  thereof, 
on  the  one  hand,  and,  on  the  other, 
points  in  Stephenson,  Winnebago, 
Ogle,  DeKalb,  Boone,  and  McHenry 
Counties,  IL,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or 
subsequent  movement  by  air.  (Hearing 
site:  Chicago,  IL.) 

MC  139353  (Sub-5F),  fUed  October  6, 
1978.  AppUcant:  DAVIE  TRUCKERS. 
INC.,  Route  1,  Advance,  NC  27006. 
Representative:  W.  P.  Sandridge,  Jr., 
Post  Office  Drawer  84.  2400  Wachovia 
BuUding,  Winston-Salem,  NC  27102. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  breuxrs  grains,  wet  spent 
grain,  waste  yeast,  and  manufactured 
feed,  from  the  facilities  of  Murphy 
Products  Company,  Inc.,  at  points  in 
Forsyth  County,  NC,  to  points  in  GA. 
VA,  SC.  TN.  WV.  KY.  and  NC.  under  a 
continuing  contract  with  Murphy 
Products  Company.  Inc..  of  Burling- 
ton, WI.  (Hearing  site:  Winston-Salem 
or  Greensboro,  NC.) 

MC  139495  (Sub-380P),  fUed  August 
23,  1978,  previously  noticed  In  the  Pn>- 
ERAL  Register  issue  of  October  5, 1978. 
AppUcant:  NATIONAL  CARRIERS. 
INC..  1501  East  8th  Street,  P.O.  Box 
1358,  Liberal,  KS  67901.  Representa- 
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live:  Herbert  Alan  Dubin,  1320  Pen- 
wlck  Lane.  Silver  Spring.  MD  20910. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  synthetic  fibers  and 
synthethic  yams,  fiber  waste,  plastic 
materials,  and  resin  (except  commod- 
ities in  bulk,  in  tank  vehicles),  from 
points  in  SC.  to  points  in  AR.  CA,  CT, 
m.  IL.  LA.  MA,  ME.  MD,  MI.  MO. 
NH,  NJ,  OH.  OK,  PA.  RI.  TX.  VT.  and 
WI.  (Hearing  site:  Washington.  DC.) 

Note.— This  republication  Indicates  "ME" 
as  a  destination  state  In  lieu  of  "E"  as  previ- 
ously published. 

MC  139495  (Sub-395F),  filed  October 
24,  1978.  Applicant:  NATIONAL  CAR- 
RIERS, INC.,  1501  East  8th  Street. 
P.O.  Box  1358.  Liberal.  KS  67901.  Rep- 
resentative: Herbert  Alan  Dubin.  1320 
Penwick  Lane.  Silver  Spring,  MD 
20910.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  bed  frames,  beds, 
and  mirror  supports,  from  Dallas.  TX, 
to  points  in  the  United  States  (except 
AK,  HI,  and  TX).  (Hearing  site:  Wash- 
ington, DC.) 

MC  140033  (Sub-71P).  filed  October 
6.  1978.  AppUcant:  COX  REFRIGER- 
ATED EXPRESS.  INC..  10606  Good- 
night Lane,  Dallas.  TX  75220.  Repre- 
sentative: E.  Larry  WeUs,  P.O.  Box 
45538.  Dallas,  TX  75245.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  sul- 
phur, in  bags  (except  commodities  in 
bulk),  from  the  facilities  of  Interna- 
tional Chemicals,  Inc..  at  or  near  Mt. 
Pleasant,  TX,  to  points  in  KY.  LA.  IN, 
OH.  SC,  CO,  UT,  NM.  and  AZ.  (Hear- 
ing site:  Dallas.  TX  or  Salt  Lake  City. 
UT.) 

Note:  Dual  operations  may  be  at  Issue  in 
this  proceeding. 

MC  140241  (Sub-22P).  fUed  Septem- 
ber 15.  1978.  AppUcant:  DALKE 
TRANSPORT,  INC..  Box  7,  Moim- 
dridge.  KS  67107.  Representative: 
Larry  E.  Gregg.  641  Harrison  Street. 
Topeka,  KS  66603.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
Agriculture  Implements.  Agricultural 
Accessories  and  Agricultural  Supplies 
Prom  Spearville.  KS.  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (2)  Materials  and  Supplies  Used 
In  The  Manufacture  of  the  commod- 
ities named  in  (1)  above  (except  com- 
modities in  bulk)  In  the  reverse  direc- 
tion. (Hearing  site:  Kansas  City.  MO.) 

MC  140241  (Sub-24P).  filed  Septem- 
ber 15.  1978.  Applicant:  DALKE 
TRANSPORT,  INC.,  Box  7.  Moun- 
dridge.  KS  67107.  Representative: 
Larry  E.  Gregg.  641  Harrison  Street, 
Topeka.  KS  66603.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  transporting 
Construction  Materials  (except  com- 
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modities  in  bulk).  From  the  facilities 
of  Celotex  Corporation,  at  Chicago 
and  Wilmington.  XL.  to  points  in  LA. 
IN.  KS.  KY.  MO.  MN.  NE.  and  WI. 
(Hearing  site:  Kansas  City.  MO.) 

MC  140241  (Sub-25P).  filed  Septem- 
ber 14,  1978.  AppUcant:  DALKE 
TRANSPORT.  INC..  Box  7.  Moun- 
dridge.  KS  67107.  Representative: 
Larry  E.  Gregg.  641  Harrison  Street. 
Topeka,  KS  66603.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pipe  and  plastic  pipe  fittings 
except  commodities  in  bulk),  form 
Broken  Arrow.  OK,  to  points  in  the 
United  SUtes  (except  AK  and  HI). 
(Hearing  site:  Wichita,  KS.) 

MC  140241  (Sub-26P),  filed  Septem- 
ber 15,  1978.  Applicant:  DALKE 
TRANSPORT,  INC..  Box  7.  Moim- 
dride.  KS  67107.  Representative:  Larry 
E.  Gregg,  641  Harrison  Street.  Topeka, 
KS  66603.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles,  from  the  facilities  of  North- 
western Steel  and  Wire  Co..  at  or  near 
SterUng.  IL.  and  Rock  Palls.  IL.  to 
points  in  KS,  MO,  NE.  LA,  OK.  AR. 
and  TX.  (Hearing  site:  Kansas  City. 
MO.) 

MC  140612  (Sub-55P),  filed  Septem- 
ber 11,  1978.  AppUcant:  ROBERT  P. 
KAZIMOUR.  P.O.  Box  2207.  Cedar 
Rapids.  LA  52406.  Representative:  J.  L. 
Kazimoiu-  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  non-<ilcoholic  bever- 
ages and  containers;  and  (2)  supplies 
used  in  the  production  and  distribu- 
tion of  non-alcohoUc  beverages  and 
containers,  between  Moline.  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
lA.  IL.  WI.  MN.  and  MO.  (Hearing 
site:  Moline.  IL.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  140902  (Sub-6P),  fUed  Septem- 
ber 11.  1978.  AppUcant:  DPD.  INC.. 
3600  NW  82nd  Avenue.  Box  816. 
Miami.  PL  33166.  Representative: 
Francis  W.  Mclnemy.  1000  Sixteenth 
St..  N.W..  #502.  Washington.  DC 
20036.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  tires,  tire  parts, 
inner  tubes,  inner  tube  parts,  and 
wheels,  equipment,  materials,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  tires,  tire  parts,  irmer 
tubes,  inner  tube  parts,  and  wheels, 
between  points  in  AL,  AR.  CTT.  DE.  PL. 
GA.  IL,  IN,  LA.  KS.  KY.  LA.  ME.  MD. 
MA.  MI.  MN.  MS.  MO.  NE.  NH.  NJ. 
NY.  NC,  ND,  OH.  OK.  PA.  RI.  SC.  SD. 
TN.  TX.  WI.  VT.  VA.  WV.  and  DC. 
under  a  continuing  contract  with  The 
Firestone  Tire  and  Rubber  Company, 


of  Arkron,  OH.  (Hearing  site:  Wash- 
ington, DC.) 

MC  141776  (Sub-32F),  fUed  Septem- 
ber 5,  1978.  AppUcant:  POODTRAIN 
INC..  Spring  &  South  Center  Sts., 
Ringtown.  PA  17967.  Representetive: 
Pauline  E.  Myers,  407  Walker  Build- 
ing, 734  15th  St.,  N.W.,  Washington. 
DC  20005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  frozen  foods, 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechancial  refrigeration,  from  the 
faciUties  of  Foodways  National  Inc..  at 
or  near  Hartford  and  Wethersfield. 
CT,  to  points  in  LA.  Hi,  IN.  MI,  MN, 
MO.  those  in  NY  west  of  Interstate 
Hwy  81.  OH.  PA,  and  WI,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  faculties  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Hartford,  CT  or  Wash- 
ington, DC.) 

MC  141804  (Sub-133P),  fUed  Septem- 
ber  8,  1978.  AppUcant:  WESTERN  EX- 
PRESS, DIVISION  OF  INTERSTATE 
RENTAL,  INC..  a  Nevada  corporation, 
P.O.  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(Same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing toys,  games,  and  accessories  for 
toys  and  games,  from  points  In  Los  An- 
geles County,  CA,  to  those  points  in 
the  United  States  in  and  east  of  MN, 
lA,  MO.  AR,  and  LA.  (Hearing  site: 
Los  Angeles  or  San  Francisco,  CA.) 

MC  141921  (Sub-19F),  fUed  Septem- 
ber 11,  1978.  AppUcant:  SAVON 
TRANSPORTATION,  INC.,  143 
Frontage  Road,  Manchester,  NH 
03103.  Representative:  John  A.  Sykas, 
143  Frontage  Road.  Manchester,  NH 
03103.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  IrregiUar 
routes  transporting  foodstuffs  (except 
commodities  In  bulk,  in  tank  vehicles). 
(1)  between  Manchester.  NH.  on  one 
hand,  and,  on  the  other,  points  in  NY, 
NJ.  IL,  IN.  OH.  MN.  VA.  WV.  MI.  PA. 
KY.  and  WI.  and  (2)  from  points  In 
the  United  States  (except  NY,  NJ,  IL, 
IN.  OH.  MN.  VA..WV,  MI.  PA.  KY, 
a^d  WI)  to  Manchester,  NH.  restricted 
to  the  transportation  of  traffic  origi- 
nating at  named  origins  and  destined 
to  the  named  destinations,  except  traf- 
fic moving  In  foreign  commerce. 
(Hearing  site:  Concord,  NH,  or  Boston, 
MA.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  142059  (Sub-52P),  fUed  October 
30,  1978.  AppUcant:  CARDINAL 
TRANSPORT,  INC.,  a  Delaware  cor- 
poration, 1830  Mound  Road,  JoUet,  IL 
60436.  Representative:  Jack  RUey 
(same  address  as  appUcant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
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hide,  over  irregular  routes  transport- 
ing aluminum,  and  aluminum  prod- 
ucts, between  the  faculties  of  U.S.  Re- 
duction Company,  at  or  near  East  Chi- 
cago. Gary,  and  Hammond.  IN. 
Aurora.  Madison,  and  Alton.  IL. 
Toledo.  OH.  Pontana.  CA.  RussellviUe. 
Anniston,  and  Sheffield.  AL.  and  Mar- 
ietta, PA.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  faciUtles  of  U.S.  Re- 
duction Co..  at  or  near  the  specified 
poUits.  (Hearing  site:  Chicago.  IL.  or 
Washington,  DC.) 

MC  142608  (Sub-7P).  fUed  October 
26.  1978.  AppUcant:  ASCENZO 
BROTHERS.  INC.,  2515  Newbold 
Street.  Bronx.  NY  10462.  Representa- 
tive: John  K  Alfano.  550  Mamaroneck 
Avenue.  Harrison.  NY  10528.  To  oper- 
ate as  a  contract  carrier,-  by  motor  ve- 
hicle, over  Irregular  routes  transport- 
ing iron  and  steel  articles,  as  described 
In  Appendix  V  to  the  report  In  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209,  between  PhUadel- 
phla.  PA,  on  the  one  hand,  and.  on  the 
other,  points  in  DE,  MD.  MI,  NC,  OH, 
VA,  WV,  and  DC,  under  continuing 
contract(s)  with  Interstate  Iron  & 
Supply  Co.,  of  PhUadelphla,  PA. 
(Hearing  site:  New  York,  NY.) 

MC  142672  (Sub-29F),  fUed  Septem- 
ber 15,  1978.  AppUcant:  DAVID 
BENEUX  PR0DUC:E  &  TRUCKING. 
INC..  P.O.  Box  232.  Mulberry.  AR 
72947.  Representative:  Daniel  C.  SuUi- 
van,  10  South  LaSalle  Street,  Chicago, 
IL  60603.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes  transporting  such  commodities 
as  are  dealt  in  or  distributed  by  manu- 
facturers of  power  transmission  ma- 
chinery, bearings,  chains,  gears,  con- 
veyors, and  elevators  (except  commod- 
ities in  bulk),  from  the  faculties  of  the 
PMC  Corporation,  at  Indianapolis.  IN. 
to  points  in  CA  and  OR.  (Hearing  site: 
Chicago.  IL.) 

Note.— Dual  operations  are  at  Issue  In  this 
proceeding. 

MC  143053  (Sub-6P),  fUed  October  9. 
1978.  AppUcant:  B  &  B  TRANSPORT. 
INC..  P.O.  Box  5310.  Kent.  WA  98031. 
Representative:  Henry  C.  Winters.  235 
Evergreen  BuUdIng,  Renton.  WA 
98055.TO  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  small  arms  am- 
munitions, from  Lonoke.  AR,  to  points 
In  ID,  OR,  UT,  and  WA.  under  a  con- 
tinuing contract  with  Morse  Hardware 
Co.,  of  BeUIngham,  WA.  CONDITION: 
The  grant  of  authority  is  limited  in 
point  of  time  five  years  from  the  date 
of  issuance  of  the  certificate.  (Hearing 
site:  Seattle,  WA.) 
'I  MC  143289  (Sub-5P).  fUed  October 
31,  1978.  AppUcant:  BERNARD  SHA- 


NOTICES 

PIRO  AND  DAVID  KUYKENDALL.  a 
Partnership,  doing  business  as  FED- 
ERATED TRANSPORT  SYSTEMS, 
800  S.  McGarry  St.,  Los  Angeles.  CA 
90021.  Representative:  Lucy  Kennard 
BeU,  9701  Wilshire  Blvd.,  Suite  829, 
Beverly  Hills,  CA  90212.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
paper  cups  and  paper  food  containers, 
from  Chelsea,  MA.  to  Clackamas  and 
Portland,  OR,  Salt  Lake  City,  UT, 
Sparks,  NV,  and  points  in  CA,  under  a 
continuing  contract  with  Sweetheart 
Paper  Products  Company,  of  Chelsea. 
MA.  (Hearing  site:  Los  Angeles,  CA.) 

Note.— The  person  or  persons  it  appears 
may  be  engaged  in  common  control  must 
either  file  an  application  under  Section  5(2) 
of  the  Interstate  Commerce  Act.  or  submit 
an  affidavit  Indicated  why  such  approval  is 
unnecessary. 

MC  143443  (Sub-2P).  fUed  Septem- 
ber 8,  1978.  Applicant:  D.  J.  KIRBY, 
INC.,  P.O.  Box  79,  GUberts.  IL  60136. 
Representative:  Lavem  R.  Holdeman. 
521  South  14th  Street.  P.O.  Box  81849, 
Lincoln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
chemicals,  paint,  and  slag  (except 
commodities  In  bulk),  between  the 
faculties  of  Universal  Chemicals  and 
Coatings,  Inc.,  at  or  near  Valparaiso, 
IN,  and  Elk  Grove.  IL.  on  the  one 
hand.  and.  on  the  other.  New  Orleans, 
LA.  and  points  to  CA.  PL.  IL.  lA,  MO. 
OH.  PA,  and  WI.  restricted  to  the 
transporation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
Indicated  destinations.  (Hearing  site: 
Chicago.  IL.  or  Omaha,  NE.) 

MC  143775  (Sub-25P),  filed  October 
13.  1978.  Applicant:  PAUL  YATES, 
INC..  6601  West  Orangewood,  Glen- 
dale.  AZ  85301.  Representative: 
Edward  N.  Button.  1329  Pennsylvania 
Avenue.  P.O.  Box  1417,  Hagerstown, 
MD  21740.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  para-dicMore- 
benzene,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Delaware 
City.  DE,  Natrium,  WV,  and  Kearny. 
NJ.  to  Houston.  TX.  (Hearing  site: 
Houston.  TX.) 

Note.— Dual  operations  may  be  Involved 
in  this  proceeding. 

MC  144032  (Sub-6P).  fUed  Septem- 
ber 11,  1978.  Applicant:  R  &  S 
TRUCKING.  INC.,  Rural  Route  1, 
Box  123.  Garretson.  SD  57030.  Repre- 
sentative: Jack  L.  Shultz,  P.O.  Box 
82028.  Lincoln.  NE  68501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting  (1) 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766, 
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(except  hides  and  commodities  In  bulk, 
in  tank  vehicles),  from  the  faculties  of 
H.  Shenson.  Inc..  in  Omaha.  NE.  to 
points  In  the  United  States  (except 
AK  and  HI),  and  (2)  matenals,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities in  (1)  above,  (except  commod- 
ities in  bulk,  in  tank  vehicles),  in  the 
reverse  direction,  under  a  continuing 
contract  with  H.  Shenson.  Inc.  of 
Omaha,  NE.  (Hearing  site:  Omaha. 
NE.) 

MC  144297  (Sub-3P).  fUed  Septem- 
ber 21.  1978.  "Applicant:  DURGIN 
TRUCKING.  INC..  1803  Eagle  Creek 
Blvd..  Shakopee.  MN  55379.  Repre- 
sentative: Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting dry  fertilizer,  in  bulk,  in  dump 
vehicles,  from  Pine  Bend.  MN.  to 
points  in  lA,  ND.  NE.  SD.  WI.  and 
those  points  in  the  Upper  Peninsula  of 
MI.  (Hearing  site:  St.  Paul.  MN.) 

MC  144279  (Sub-4P),  fUed  Septem- 
ber 20,  1978.  AppUcant:  DURGIN 
TRUCKING.  INC..  1803  Eagle  Creek 
Boulevard.  Shakopee.  MN  55379.  Rep- 
resentative: Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting lime,  in  bulk.  In  dump  vehi- 
cles, from  Port  Dodge.  LA.  to  Shako- 
pee, MN.  (Hearing  site:  St.  Paul,  MN.) 

MC  144715  (Sub-2P),  fUed  October 
23  1978.  AppUcant:  ANDERSON  & 
WEBB  TRUCKING  CO.,  INC..  542 
West  Independence  Blvd.,  Mount  Airy. 
NC  27030.  Representative;  Eric  Meier- 
hoefer.  Suite  423,  1511  K  Street,  NW.. 
Washington.  DC  20005.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
such  commodities  as  are  dealt  in  by 
office  and  art  supply  stores,  from  Flor- 
ence, KY,  Metuchen.  NJ.  and  States- 
viUe,  NC,  to  points  in  the  United 
States  in  and  west  of  NM.  CO.  WY. 
and  MT  (except  AK  and  HI).  (Hearing 
Site:  Charlotte.  NC.) 

MC  144806  (Sub-2P).  fUed  Septem- 
ber 5.  1978.  Applicant:  FRED  M.  AN- 
DERSON. d.b.a.  DELTA  VALLEY 
TRUCKING.  69  North  200  West. 
Delta.  UT  84624.  Representative: 
Bruce  W.  Shand.  430  Judge  BuUdlng. 
Salt  Lake  Ciry.  UT  84111.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  beet 
pulp  pellets,  in  bulk,  from  Idaho  Falls. 
ID.  to  Delta.  UT.  under  continuing 
contract(s)  with  Delta  MUling  Co..  of 
Delta.  UT.  (Hearing  site:  Salt  Lake 
City.  UT.) 

MC  144827  (Sub-5P),  fUed  Septem- 
ber 19.  1978.  Applicant:  DELTA 
MOTOR  FREIGHT.  INC..  2877  Par- 
risview.    Box    18423.    Memphis.    TN 
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38118.  Representative:  Billy  R.  Hallum 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  paints,  stains,  varnishes,  and 
calking  compounds,  (except  commod- 
ities in  bulk),  from  Memphis,  TN,  to 
points  in  AL.  AR,  AZ,  CA.  IL,  KS.  KY. 
LA,  MO,  MS,  NM.  OK.  TN,  and  TX; 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  named  in 
(1)  above,  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hear- 
ing site:  Memphis.  TN.) 

MC  144858  (Sub-6P),  filed  October 
27,  1978.  Applicant:  DENVER 
SOUTHWEST  EXPRESS.  INC..  a  Ne- 
braska corporation,  P.O.  Box  9950. 
1310  Stagecoach  Road.  Little  Rock. 
AR  72209.  Representative:  David  R. 
Parker.  717  17th  Street.  Suite  2600. 
Denver.  CO  80202.  To  operate  as  a 
commcn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
wine  (except  in  bulk),  (a)  from  the 
faculties  of  The  Taylor  Wine  Compa- 
ny. Inc..  at  Hammondsport.  NY.  to 
points  in  AL,  AZ.  AR,  CA.  CO,  FL.  GA. 
ID,  lA,  KS,  LA,  MN,  MS,  MO,  MT.  NE 
(except  Omaha).  NV.  NM.  NC,  ND. 
OR,  SC,  SD.  TN.  TX.  UT.  WA.  WY. 
and  those  in  IL  on  and  south  of  U.S. 
Hwy  24.  and  (b)  from  the  facilities  of 
Sterling  Vineyards,  at  Calistoga.  CA. 
the  facilities  of  Gonzales  &  Co..  Inc., 
at  Gonzales,  CA,  and  the  facilities 
used  by  Gonzales  &  Co..  Inc.,  at 
Ripon.  CA.  to  points  In  the  United 
States  (except  AK  and  HI);  and  (2) 
diatomaceous  earth  (except  in  bulk), 
from  Lompoc.  CA.  to  the  facilities  of 
The  Taylor  Wine  Company.  Inc.,  at 
Hammondsport.  NY.  (Hearing  site: 
San  Francisco,  CA.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  145125  (Sub-3P),  filed  October 
12.  1978.  Applicant:  LAUREL  MOUN- 
TAIN OVERLAND  EXPRESS.  INC., 
P.O.  Box  327.  Milroy.  PA  17063.  Rep- 
resentative: Eugene  M.  Malkin.  Suite 
6193,  5  World  Trade  Center.  New 
York.  NY  10048.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (I) 
brass  products,  bronze  products,  nickel 
products,  and  copper  products,  and 
copper  billets,  and  bmss  and  copper 
alloys,  from  Reading  and  Ontelaunee. 
PA.  to  points  in  AZ.  NM.  OR.  and  WA. 
and  (2)  materials,  supplies,  and  equip- 
ment used  in  the  manufacture  and  dis- 
tribution of  the  commodities  in  (1) 
above,  in  the  reverse  direction.  (Hear- 
ing site:  New  York.  NY.) 

MC  145152  (Sub-5).  filed  September 
11,  1978.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC..  Post 
Office  Box  706.  Springdale.  AR  72764. 
Representative:  Don  Gtirrlson.  324 
North    Second    Street,    Rogers.    AR 
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72756.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  confectionery 
(except  in  bulk),  dessert  preparations, 
advertising  and  display  materials, 
gum  ball  machines  and  stands,  from 
Chicago,  IL  to  points  in  AL,  AR,  GA, 
KS,  LA,  MO,  MS,  OK,  TN,  and  TX. 
(Hearing  site:  Chicago,  IL,  or  Tulsa. 
OK.) 

MC  145155  (Sub-2P).  filed  August  16. 
1978.  and  previously  noticed  in  the 
Federal  Register  issue  of  September 
28,  1978.  Applicant:  TRANS-SWEET. 
INC..  3401  Rochester  Rd.,  Lakeville. 
NY  14480.  Representative:  S.  Michael 
Richards.  P.O.  Box  225.  Webster.  NY 
14580.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  sweeteners,  in 
bulk,  in  tank  vehicles,  from  Lakeville, 
NY  to  points  in  CTT.  MD.  MA.  MI.  NJ. 
OH.  PA.  RI.  and  VA.  (Hearing  site: 
Buffalo  or  Rochester,  NY.) 

Note.— This  republication  adds  the  desti- 
nation states  of  MD  and  VA. 

MC  145165  fUed  August  14,  1978.  Ap- 
pUcant:  PALM  BEACH  SERVICES. 
INC..  d.b.a.  KAUFF's  TOWING 
SERVICE.  1304  Old  Okeechobee 
Road,  West  Palm  Beach,  PL  33401. 
Representative:  Harry  J.  Harman.  700 
Harrison  Building.  143  West  Market 
Street.  Indianapolis.  IN  46204.  To  op- 
erate as  a  com,mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  replacement  vehicles,  in 
truckaway  service,  and  parts,  accesso- 
ries, materials,  and  supplies  used  in 
the  repair  and  reconditioning  or 
wrecked  or  disabled  motor  vehicles 
(except  commodities  in  bulk),  from 
points  in  FL,  to  points  in  AL,  AR.  GA. 
KY.  LA.  MD,  MS,  MO,  NC,  SC,  TN, 
VA,  and  WV,  and  (2)  wrecked  and  dis- 
abled motor  vehicles,  by  use  of  wrecker 
equipment  only,  in  the  reverse  direc- 
tion. (Hearing  site:  West  Palm  Beach 
or  Miami,  FL.) 

MC  145354  filed  September  12.  1978. 
Applicant:  PUBLISHERS  TRANS- 
PORTATION SERVICES.  INC..  418 
South  Yale.  Garland.  TX  75040.  Rep- 
resentative: James  W.  Hightower.  136 
Wynnewood  Professional  Bldg.. 
Dallas.  TX  75224.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
books  and  magazines,  from  Dallas, 
TX,  to  Tulsa  and  Oklahoma  City,  OK, 
and  points  in  AR.  LA.  and  TX,  under 
continuing  contract(s)  with  Magazine 
Cartage  Company,  Inc.,  of  Dallas.  TX. 
(Hearing  site:  Dallas,  TX.) 

MC  145362  fUed  September  11.  1978. 
Applicant:  NORTHEAST  PRODUCE 
TRANSPORT.  INC..  5  Peckman  Road, 
P.O.  Box  29,  Little  Palls,  NJ  07424. 
Representative:  John  L.  Aflano,  550 
Mamaroneck  Avenue,  Harrison,  NY 
10528.TO  operate  as  a  common  carrier, 


by  motor  vehicle,  over  irregular 
routes,  transporting  bananas,  pineap- 
ples, and  agricultural  com,modities 
otherwise  exempt  from  economic  regu- 
lation under  section  203(b)(6)  of  the 
Interstate  Commerce  Act,  when  trans- 
ported in  mixed  loads  with  bananas 
and  pineapples,  from  points  in  the  NY 
Harbor  limits  as  defined  in  49  CPR 
1070.1(a),  to  points  in  CT,  ME,  MA. 
NH.  NJ.  NY.  RI.  and  VT.  (Hearing 
site:  New  York.  NY.) 

MC  145427F,  filed  September  19. 
1978.  Applicant:  GENTRY  FIELDS. 
INC..  a  Delaware  corporation.  6647 
Kenwood.  St.  Louis.  MO  63121.  Repre- 
sentative: Harry  P.  Horak.  Suite  115, 
5001  Brentwood  Stair  Road.  Port 
Worth,  TX  76112.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
reerular  routes,  transporting  (1)  adhe- 
sives  and  paste  (except  commodities  In 
bulk),  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  In  (1)  above 
(except  commodities  In  bulk),  between 
Bloomfield.  NJ.  on  the  one  hand,  and, 
on  the  other,  points  in  AZ,  CA,  PL, 
GA.  IL.  IN.  KS.  MI,  MN,  MO.  NM, 
OH.  OK.  PA.  TN.  TX.  and  WV.  under 
continuing  contract(s)  with  Roman 
Adhesives.  Inc..  of  Bloomfield,  NJ. 
(Hearing  site:  St.  Louis,  MO.  or  New 
York.  NY.) 

MC  145515  (Sub-2F).  filed  October 
24.  1978.  Applicant:  GREENE'S 
CARTAGE  CO..  INC..  P.O.  Drawer 
2586.  1934  Avalon  Avenue.  Muscle 
Shoals.  AL  35660.  Representative: 
Robert  E.  Bom,  Suite  508.  1447  Peach- 
tree  Street.  N.E.,  Atlanta.  GA  30309. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting  (1)  aluminum  articles. 
from  Sheffield  and  Llsterhill.  AL.  to 
points  In  IL.  IN.  MI,  and  OH.  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  aluminum  articles.  In  the  re- 
verse direction.  (Hearing  site:  Birming- 
ham. AL.  or  Atlanta.  GA.) 

Note— Dual  operations  are  involved  in  this 
proceeding. 

MC  145595P.  filed  October  17,  1978. 
Applicant:  WARREN  G.  GORMLEY, 
d.b.a.  GORMLEY  TRUCKING,  1607 
W.  Swan,  Springfield,  MO  65807.  Rep- 
resentative: Larry  D.  Knox,  600  Hub- 
bell  Building,  Des  Moines,  lA  50309. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  sand,  gravel,  rock,  and 
coal,  from  points  in  OK  and  KS.  to 
points  In  MO  on  and  south  of  Inter- 
state Hwy  70.  (Hearing  site:  Kansas 
City.  MO.) 

MC  145628P.  filed  October  27.  1978. 
Applicant:  TRANSPO.  INC.,  213  N. 
9th  Street.  P.O.  Box  327,  Manitowoc, 
WI  54220.  Representative:  James  V. 
Kramer  (same  address  as  applicant). 
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To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  imusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  between  Man- 
itowoc, WI,  and  Outagamie  County 
Airport,  at  Appleton,  WI,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  air. 
(Hearing  site:  Green  Bay  or  Milwau- 
kee, WI.) 

Passenger  Authority 

MC  (Sub-255F),  filed  October  16, 
1978.  Applicant:  GREYHOUND 
LINES,  INC.,  a  California  corporation. 
Greyhound  Tower,  Phoenix,  AZ  85077. 
Representative:  W.  L.  McCracken 
(same  address  as  applicant).  To  oper- 
ate as  a  comm,on  carrier,  by  motor  ve- 
hicle, transporting  passengers  and 
their  baggage,  and  express  and  new- 
papers,  in  the  same  vehicle  with  pas- 
sengers, between  Texarkana,  TX,  and 
Memphis,  TN.  from  Texarkana,  over 
Interstate  Hwy  30  to  Little  Rock.  AR, 
then  over  Interstate  Hwy  40  to  Mem- 
phis. TN,  and  return  over  the  same 
route,  serving  the  intermediate  point 
of  Little  Rock,  AR.  (Hearing  site: 
Memphis.  TN.  Little  Rock.  AR.  and 
Texarkana.  TX.) 

[PR  Doc.  78-33798  Filed  12-4-78;  8:45  am] 


[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 

TRANSMIHAL  RULES 

Eariy  Tvnninatien  of  Waiting  Period  of  th«  Piw- 
m«rg*r  Notification  Rulot 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for 
early  termination  of  the  30-day  wait- 
ing period  of  the  premerger  notifica- 
tion rules. 


SUMMARY:  McGraw  Edison  Compa- 
ny Profit  Sharing  Trust  and  McGraw 
Edison  Company  are  granted  early  ter- 
mination of  30-day  waiting  period  pro- 
vided by  law  and  the  premerger  notifi- 
cation rules  with  respect  to  the  pro- 
posed acquisition  by  McGraw  Edison 
Company  Profit  Sharing  Triist  of 
voting  securities  of  McGraw  Edison 
Company.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the  As- 
sistant Attorney  General  in  charge  of 
the  Antitnist  Division  of  the  Depart- 
ment of  Justice  in  response  to  a  re- 
quest for  early  termination  submitted 
by  both  parties.  Neither  agency  in- 
tends to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECTIVE  DATE:  October  18.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Malcolm  R.  Pf under.  Associate  Di- 
rector for  Premerger  Notification, 
Bureau  of  Competition,  Room  303, 
Federal  Trade  Commission,  Wash- 
ington, D.C. 20580, (202) 523-3894. 

SUPPLEMENTARY  INFORMATION: 
Section  7A  of  the  Clayton  Act,  15 
U.S.C.  §  18a,  as  added  by  sections  201 
and  202  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976. 
requires  persons  contemplating  certain 
mergers  or  acquisitions  to  give  the 
Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  consumma- 
tion of  such  plans.  Section  7A(b)(2)  of 
the  Act  and  §  803.11  of  the  rules  imple- 
menting the  Act  permit  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  to  publish  notice  of  this  action  in 
the  Federal  Register. 
By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-33899  Filed  12-4-78;  8:45  am] 
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[6570-06-M] 


1 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-2435-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(eastern  time),  Tuesday.  December  5, 
1978. 


CHANGE  IN  THE  MEETING:  The 
foUowing  matter  is  added  to  the 
agenda: 

3.  P>roposed  response  in  the  matter  of  a 
court  opinion  concerning  the  credibility  of  a 
Commission  representative  acting  in  his  of- 
ficial capacity. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was  pos- 
sible. 

In  favor  of  change:  Eleanor  Holmes  Norton, 
Chair;  Daniel  E.  Leach,  Vice  Chair;  Eth^l 
Bent  Walsh,  Commissioner;  Armando  M. 
Rodriguez.  Commissioner,  and  J.  Clay 
Smith,  Commissioner. 

Opposed:  None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer, 
Executive  Secretariat.  202-634-6748. 

Dated:  November  30,  1978. 

[S-2455-78  FUed  12-1-78;  11:15  am] 


[6712-01-M] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Thurs- 
day, December  7,  1978. 


PLACE:    Room   856.    1919   M    Street 
NW..  Washington.  D.C. 

STATUS:  Closed  Commission  meeting 
following  the  open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  item  No.,  and  subject 

Complaints  and  compliance— 1— Field  Inves- 
tigation of  Stations  WDAS  and  WDAS- 
FM,  Philadelphia,  Pa. 

Hearing— 1— Appeal  of  an  Interlocutory 
order  denying  a  protective  order  In  the 
Joplin,  Mo./Pittsburg,  Kan.  television  re- 
newal proceeding  (BC  Docket  No.  78-81, 
78-82  and  78-83). 

This  meeting  may  be  continued  the 
following  workday  to  aUow  the  Com- 
mission to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
FCC  Public  Information  Office,  tele- 
phone 202-632-7260. 

Issued:  November  30.  1978. 

(S-2456-78  PUed  12-1-78;  3:22  pm] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thiu^- 
day.  December  7, 1978. 

PLACE:    Room    856,    1919   M   Street 
NW.,  Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  item  No.,  and  subject 

Oeneral—1— Amendment  of  Part  2,  81.  83, 
and  89  of  the  rules  to  make  the  frequen- 
cies 156.050  and  156.175  MHz  avaUable  for 
port  operations  purposes  in  the  Coast 
Guard  designated  New  Orleans  Vessel 
Traffic  Services  area. 

General— 2— Petition  for  partial  reconsider- 
ation of  the  Commission's  decision  in  Mid- 
Continent  Telecasting,  Inc.  et  al.,  filed  by 
Gilmore  Broadcasting  Corp. 

General— 3— Amendment  of  Parts  1,  81,  and 
83  of  the  Commission's  Rules  to  imple- 
ment a  system  of  temporary  permits  for 
ship  stations  in  the  Maritime  Services. 

General— 4— Report  to  the  Commission  re- 
garding public  participation  in  FCC  Rule- 
making Proceeding  Workshops. 

Safety  and  special  radio  services— 1— Report 
and  Order  adopting  the  rules  proposed  in 
Notice  of  Proposed  Rulemaking  Docket 
No.  21350. 


Safety  and  special  radio  services— 2— License 
assignment  plans— land  mobile  trunked 
systems  at  800  MHz  et  al. 

Safety  and  special  radio  services— 1— Peti- 
tion for  waiver  and  applications  for  Certi- 
ficates of  Compliance  filed  by  David  A. 
Adams  CATV  Cable,  Waymart,  Jermyn, 
Mayfield,  Fell  Township,  and  Carbondale, 
Pa. 

Safety  and  special  radio  services— 2— Peti- 
tion for  Order  to  Show  Cause  filed  by 
Western  Broadcasting,  Inc.,  KTUX,  Rock 
Springs,  Wyo. 

Aural— 1— Application  for  modification  of 
the  construction  permit  of  Gareth  P.  Gar- 
lund  and  Anna  White  Garlimd, 
KIQO(FM),  Atascadero,  Calif. 

Television— 1— Application  (BPCT-4878)  of 
Sarasote-Bradenton,  Fla.  TV  (WXLT-TV), 
Sarasota,  Fla. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  number  (202)  632-7260. 

Issued:  November  30,  1978. 

(S-2457-78  PUed  12-1-78;  3:22  pml 


[674(Mn-M] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  2:30  p.m.,  Decem- 
ber 1.  1978. 

PLACE:  Room  9306.  825  North  Capitol 
Street  NE.,  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Further  regulations  implementing  the 
Natural  Gas  Policy  Act  of  1978;  and 
specifically,  section  315  of  the  NGPA 
and  optional  pricing  procedure  under 
§  2.75  of  the  Conunission's  current  reg- 
ulations. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lois   D.   Cashell.   Acting  Secretary. 
202-275-4166. 

[S-2454-^78  Piled  12-1-78;  11:34  am] 


[6210-01-M] 


FEDERAL   RESERVE   SYSTEM 
(BOARD  OF  GOVERNORS). 
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TIME  AND  DATE:   11   a.m.,  Friday, 
December  8. 1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  negotiation  for  the  purchase 
of  currency  tagging  equipment  for  the  Fed- 
eral Reserve  System. 

2.  Proposed  salary  structure  adjustments 
at  Federal  Reserve  Banks. 

3.  Personnel  actions  (appointments,  pro- 
motions, assignments,  reassignments,  and 
salary  actions)  involving  Federal  Reserve 
System  employees. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Cosme,  Assistant  to 

the  Board.  202-452-3204. 

Dated:  November  30.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[S-2453-78  PUed  12-1-78;  11:34  am] 


SUNSHINE  Aa  MEETINGS 

2.  Litigation  matters. 
Open  session  (12:15) 

3.  Approval  of  minutes  of  regular  meeting 
of  November  1, 1978. 

4.  Approval  of  operating  agreement  with 
Southern  RaUway. 

5.  Route  restructuring. 

6.  Approval  of  corporate  contribution  to 
United  Way  Fund. 

7.  Board  Committee  reports:  Audit,  Equip- 
ment. Northeast  Corridor  Improvement 
Project,  and  Organization  and  Compensa- 
tion. 

8.  President's  report. 

9.  Approval  of  1979  Board  meeting  dates. 

10.  New  business. 

11.  Adjournment. 

D.  Inquiries  regarding  the  informa- 
tion required  to  be  made  available  pur- 
suant to  Appendix  A  of  the  Corpora- 
tion's By-laws  should  be  directed  to 
the  Corporate  Secretary  at  202-383- 
3973. 

Dated:  December  1.  1978. 

Elyse  G.  Wander, 
Corporate  Secretary. 

[S-2458-78  Piled  12-1-78;  3:36  pm] 


NATIONAL     RAILROAD     PASSEN- 
GER CORPORATION. 

In  accordance  with  rule  4a.  of  Ap- 
pendix A  of  the  By-laws  of  the  Nation- 
al Railroad  Passenger  Corporation, 
notice  is  given  that  the  Board  of  Di- 
rectors will  meet  on  December  13, 
1978. 

A.  The  meeting  will  be  held  on 
Wednesday,  December  13,  1978,  in  the 
Federal  Ballroom  South  of  the  Qual- 
ity Inn  Capitol  Hill,  415  New  Jersey 
Avenue,  N.W.,  Washington,  D.C,  be- 
ginning at  11:30  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  12:15  p.m.  beginning  with 
agenda  item  no.  3.  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow. 

Agenda— National  Railroad  Passenger 
Corporation 

meeting  or  the  board  of  directors, 
december  13,  1978 

Closed  session  (11:30) 

1.  Internal  personnel  matters. 


[8120-01-M] 


TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  10:30  a.m.,  Thurs- 
day, December  7,  1978. 

PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue,  Knox- 
ville.  Term. 

STATUS:  Open. 

MATTERS  FOR  DISCUSSION:  (1) 
Proposed  policy  change  relating  to  de- 
velopment and  management  of  TVA 
reservoir  recreation  areas  and  facili- 
ties. 

UNCLASSIFIED 

1.  Delegation  of  authority  to  approve  con- 
tracts related  to  TVA's  program  for  mitigat- 


56997 

ing  adverse  socioeconomic  impacts  resulting 
from  large  construction  projects. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

John  Van  Mol,  director  of  Informa- 
tion, or  a  member  of  his  staff  can  re- 
spond to  requests  for  information 
about  this  meeting.  Call  615-632- 
3257,  Knoxville,  Tenn.  Information 
is  also  available  at  TVA's  Washing- 
ton Office,  202-566-1401. 

Dated:  November  30,  1978. 

tS-2452-78  FUed  12-1-78:  11:34  am] 
MATTERS  FOR  A<jriON: 
Old  Business 

1.  Assistance  program  for  small  independ- 
ent coal  operators— purchasing  set  asides. 

New  Business 

personnel  actions 

1.  Appointment  of  Leon  E.  Ring  as  Gener- 
al Manager. 

2.  Change  of  status  for  Hugh  G.  Parris 
from  Assistant  Manager  of  Power  to  Man- 
ager of  Power. 

PURCHASE  AWARDS 

1.  Req.  No.  822289— Hydrogen  mixing 
blowers  for  HartsviUe  and  Phipps  Bend  Nu- 
clear Plants. 

2.  Req.  No.  572453— Mini-computer  sys- 
tems for  the  Computing  Services  Branch. 

3  Rejection  of  bids  received  in  response  to 
Invitation  No.  577556  for  Indefinite  quantity 
term  contract  for  regulators,  electrode  hold- 
ers, and  accessories  for  any  TVA  warehouse 
or  project. 

4.  Req.  No.  822499— Balance  of  plant  ANSI 
B31.1  principal  piping  systems  for  proposed 
Yellow  Creek  Nuclear  Plant. 

5.  Req.  No.  152690— 161-kV  main  trans- 
former for  the  JohnsonvUle  Steam  Plant. 

6.  Req.  No.  46— Coal  for  Allen  Steam 
Plant. 

POWER  ITEMS 

1.  Agreement  between  the  city  of  Lenoir 
City,  Tennessee,  and  TVA  for  a  demonstra- 
tion and  test  project  involving  electric  ther- 
mal-storage facilities. 

2.  Memorandum  of  understanding  with 
the  Department  of  the  Army  covering  ar- 
rangements for  TVA  to  make  transmission 
line  modifications  for  the  Tennessee-Tom- 
bigbee  Waterway  Project  near  Aberdeen, 
Mississippi. 


"V 
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TUESDAY,  DECEMBER  5,  1978 
PART  II 


ENVIRONMENTAL 

PROTECTION 

AGENCY 

DEPARTMENT  OF 

health; 

EDUCATION,  AND 
WELFARE 

Food  and  Drug 
Administration 


GLYPHOSATE 

Establishment  of  Tolerances  for 
Residues  and  Proposed  Tolerances 


RULES  AND  REOULATIONS 
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[6560-01 -M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[PRL1019-3;  PP  5F1560,  6P1733.  6F1798, 

6F1861,  7F1892.  7F1904.  7F1971.  7F2016, 

8F2021/R187] 

SUBCHAPTER  E— PESTIODE  PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Glyphotot* 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Pinal  nile. 

SUMMARY:  This  rule  establishes  to- 
lerances for  residues  of  the  herbicide 
glyphosate  on  a  variety  of  raw  agricul- 
tural commodities.  The  regulation  was 
requested  by  Monsanto  Co.  This  rule 
establishes  maximum  pennlssible 
levels  for  residues  of  glyphosate  on  a 
variety  of  raw  agricultural  commod- 
ities. 


EFFECTIVE  DATE:  Effective  on  De- 
cember 5,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Robert  Taylor,  Product  Man- 
ager (PM)  25,  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street,  SW., 
Washington.  D.C.  20460  (202-755- 
7013). 

SUPPLEMENTARY  INFORMATION: 
Notices  were  given  that  Monsanto  Ag- 
ricultural Products  Co.,  800  N.  Lind- 
bergh Blvd.,  St.  Louis,  Mo.  63166.  had 
filed  the  following  pesticide  petitions 
with  the  EPA  proposing  the  establish- 
ment of  tolerances  for  combined  resi- 
dues of  the  herbicide  glyphosate  (N- 
phosphonomethyDglycine  and  its  me- 
tabolite aminomethylphosphonic  acid 
in  or  on  raw  agricultural  commodities: 
Subsequently,  the  petitioner  amend- 
ed Pesticide  Petitions  (PP)  6F1798  and 
7F2016  by  withdrawing  the  proposed 
tolerances  on  cotton  forage,  hay,  and 
trash  (PP  6F1798)  and  by  expanding 
the  proposed  tolerance  on  seed  and 
pod  vegetables  to  include  seed  and  pod 
vegetable  forage  and  hay  (PP  7F2016). 
It  has  also  been  determined  that 
"almond  husks"  should  be  changed  to 
"almond  hulls"  and  that  dry  alfalfa  be 
called  alfalfa  hay.  (A  related  docu- 
ment establishing  food  additive  toler- 
ances for  residues  of  glyphosate  on 
various  processed  byproducts  appears 
elsewhere  in  today's  Feoesial  Regis- 
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TER.)  No  comments  were  received  in  re- 
sponse to  these  notices  of  filing. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  to- 
lerances included  a  rabbit  acute  oral 
toxicity  study  with  a  lethal  dose  (LD„) 
of  3.8  grams  (g)/kilogram  (kg)  of  body 
weight  (bw),  a  90-day  rat  feeding  study 
with  a  no-observable-effect  level 
(NOEL)  of  2.000  ppm,  a  90-day  dog 
feeding  study  with  an  NOEL  of  2,000 
ppm,  two  rabbit  teratology  studies 
with  an  NOEL  of  30  milligrams  (mg)/ 
kg  bw/day,  a  two-year  dog  feeding 
study  with  an  NOEL  of  300  ppm,  a 
three-generation  rat  reproduction 
study  with  an  NOEL  of  300  ppm,  an 
18-month  mouse  feeding  study  with  no 
carcinogenic  potential  at  300  ppm 
(highest  level  fed)  a  two-year  rat  feed- 
ing study  with  an  NOEL  of  100  ppm,  a 
hen  neurotoxicity  study  (negative  at 
7.5  g/kg  bw),  a  mouse  dominant  lethal 
study  (negative  at  10  mg/kg  bw),  a 
host-mediated  mutagenicity  assay 
(negative),  an  Ames  test  (negative), 
and  a  Rec-assay  mutagenicity  test 
(negative). 

Desirable  studies  that  are  lacking  or 
to  be  repeated  are  teratology  studies, 
an  18-month  mouse  oncogenicity 
study,  an  oncogenicity  study  in  a 
second  species,  the  dominant  lethal 
mouse  study,  the  Ames  test,  and  the 
Rec-assay  mutagenicity  test.  The  tera- 
tology studies  on  hand  together  with 
the  reproduction  study  showed  gly- 
phosate has  a  low  potential  for  show- 
ing adverse  effects  on  reproduction. 
The  lifetime  rat  and  mouse  studies 
provide  adequate  assurance  that  gly- 
phosate has  a  relatively  low  oncogenic 
potential.  In  a  letter  of  August  29, 
1978,  the  petitioner  agreed  to  perform 
the  above  studies  and  to  remove  the 
proposed  uses  from  the  label  should 
the  results  of  the  above  studies  exceed 
the  risk  criteria  for  chronic  toxicity  as 
stated  in  40  CFR  162.11. 

Tolerances  have  previously  been  es- 
tablished for  residues  of  glyphosate  on 
grain  crops  at  0.1  ppm  and  soybeans  at 
0.2  ppm  for  a  theoretical  maximal  resi- 
due contribution  (TMRC)  of  0.0234 
mg/day  in  a  1.5-kg  diet  compared  with 
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a  maximal  permissible  intake  (MPI)  of 
3  mg/day  for  a  60-kg  man,  or  0.78  per- 
cent of  the  MPI,  which  is  based  on  an 
acceptable  daily  intake  (ADD  of  0.05 
mg/kg  bw/day.  The  establishment  of 
the  proposed  tolerances  will  add  about 
0.17  mg/day  to  the  average  diet  for  a 
total  of  7  percent  of  the  MPI,  figuring 
in  those  glyphosate  tolerances  cur- 
rently pending  but  not  yet  established. 
Tolerances  have  also  been  established 
on  forage  grasses  and  soybeans  at  0.2 
ppm  (N)  and  soybean  forage  and  hay 
at  0.4  ppm.  Food  additive  tolerances 
(21  CFR  193.235)  in  connection  with 
experimental  programs  have  been  pre- 
viously established  for  residues  of  gly- 
phosate in  potable  water  and  sugar- 
cane molasses  at  0.1  ppm.  A  feed  addi- 
tive regulation  (21  CFR  561.253)  has 
also  been  previously  established  for 
residues  of  glyphosate  in  sugarcane 
molasses  at  2  ppm  in  connection  with 
an  experimental  program. 

A  regulatory  action  was  pending 
against  glyphosate  based  on  its  con- 
tamination with  JV-nitrosoglyphosate, 
but  this  was  resolved  because  no  resi- 
dues of  the  contaminant  at  detectable 
levels  are  present  in  raw  agricultural 
commodities,  nor  does  it  pose  a  hazard 
to  the  applicator.  The  metabolism  of 
glyphosate  is  adequately  understood, 
&n  adequate  analytical  method  (gas 
chromatography  using  a  phosphorus- 
specific  flame  photometric  detector)  is 
available  for  enforcement  purposes, 
and  no  other  considerations  are  in- 
volved in  establishing  the  proposed  to- 
lerances. 

The  tolerances  established  by 
amending  40  CFR  180.364  will  be  ade- 
quate to  cover  residues  that  would 
result  in  the  liver  and  kidney  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
from  the  proposed  uses  as  delineated 
in  §  180.6(a)(2),  and  there  is  no  reason- 
able expectation  of  finite  residues  re- 
sulting in  other  meat  products,  eggs, 
or  milk  from  the  uses  as  delineated  in 
§  180.6(a)(3).  The  pesticide  is  consid- 
ered useful  for  the  purpose  for  which 
tolerances  are  sought,  and  it  is  con- 
cluded that  the  tolerances  established 
by  amending  40  CFR  180.364  will  pro- 
tect the  public  health.  It  is  concluded, 
therefore,  that  the  tolerances  be  es- 
tablished as  set  forth  below. 


Pesticide  petitions 


Raw  agricultural  commodities 


Tolerances  in      Publication  dates 
parts  per  million 


SF1560 Grapes 

8P1733 ~.  Citrus  f  rulU . 

6P1798 Cottonseed ... 


Cotton  forage,  hay,  and  trash . 
6F1861 Pome  fruits 


7F1892. 


.._.  Nuts. 


Pistachio  nuts ".~ 

Almond  husks 

Liver    and    kidney    of    cattle,    goats,    hogs, 
horses,  poultry,  and  sheep. 


0.1  Nov.  27.  1974 

(39  FR  41402) 
0.2         Mar.  12. 1976 

(41  FR  10709 
0.2  July  6.  1976 

(41  FR  27776) 
0.2 
0.2  Oct.  19.  1976 

(41  FR  46020) 
0.2  Feb.  11,  1977 

(42  FR  8692) 
0.2 
t 
0.1 
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Pesticide  petitions 


Raw  agricultural  commodities 


Tolerances  In      Publication  dates 
parts  per  million 


7F1904 Alfalfa,  fresh  and  dry.. 


I                                    Uver   and    kidney   of   cattle,    goats, 
horses,  poultry,  and  sheep. 
7P1971 Cottonseed 


hogs. 


.  Soybeans 

I  Soybean  hay  and  forage 

Uver   and   kidney   of   cattle,    goats,    hogs, 
horses,  poultry,  and  sheep. 
7F2016 Leafy  vegetables 


Root  crop  vegetables. 

1  Seed  and  pod  vegetables 

I                                    Liver   and    kidney    of   cattle.    goaU.    hogs, 
horses,  poultry,  and  sheep. 
8F2021 _ Avocados 


0.2  Feb.  11.  1977 

(42  FR  8691) 
0.1 

6  Aug.  23.  1977 

(42  FR  42373) 
6 
U 
0.1 

"0.2  Dec.  6.  1977 

(42  FR  61626) 
"0.2 
"OJJ 
0.1 

0.2  Jan.  12,  1978 

(43  FR  1835) 


"  Negligible  residues. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  Jan- 
uary 4,  1979,  file  written  objections 
with  the  Hearing  Clerk,  Environmen- 
tal Protection  Agency,  Rm.  M-3708, 
401  M  St.  SW..  Washington  20460. 
Such  objections  should  be  submitted 
in  quintuplicate  and  specify  the  provi- 
sions of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues 
for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  support- 
ed by  grounds  legally  sufficient  to  jus- 
tify the  relief  sought. 

Effective  on  December  5,  1978,  Part 
180  is  amended  as  set  forth  below. 

Dated:  Nov.  28, 1978. 

(Sec.  408(d)(2),  Federal  Pood,  Drug,   and 
Cosmetic  Act  (21  U.S.C.  346a(d)(2)).) 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180,  Subpart  C,  §180.364  is 
amended  by  alphabetically  inserting 
new  items  in  the  table  and  by  revising 
the  table  to  read  as  follows: 

§180.364    Glyphosate;  tolerances  for  resi- 
dues. 


Commodity: 

Alfalfa,  fresh  and  hay.. 
I   Almond.s.  hulls 

Avocados 

Cattle,  kidney 

Cattle,  liver 

,   Citrus  fruits 

I   Cottonseed 

Goats,  kidney 

Ooats.  liver 

Grain  crops 

Grapes 

Grasses,  forage 

Hogs,  kidney 

Hogs,  liver „ 

Horses,  kidney 

Horses,  liver 

Leafy  vegetables 

NuU 

Pistachio  nuts 

Pome  fruits 

Poultry,  kidney 


Partt  per  million 

0.2 

1 

0.2 

..„ 0.1 

0.1 

0.2 

6 

0.1 

0.1 

0.1  (N) 

0.2 

0.2  (N) 

0.1 

0.1 

0.1 

0.1 

0.2  (N) 

0.2 

0.2 

„ 0  2 

0.1 


Commodity:  Partt  per  miUion 

Poultry,  liver 0.1 

Root  crop  vegetables 0.2  (N) 

Seed  and  pod  vegetables 0.2  (N) 

Seed  and  pod  vegetables,  forage 0.2  (N) 

Seed  and  pod  vegetables,  hay 0.2  (N) 

Sheep,  kidney .- 0.1 

Sheep,  liver 0.1 

Soybeans 6 

Soybeans,  forage 15 

Soybeans,  hay 15 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[PRL  1019-2;  PAP  6H5115,  6H5144,  7H5168/ 
R44] 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  193— TOLERANCES  FOR  PESTI- 
CIDES IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENAL  PROTECTION 
AGENCY 

SUBCHAPTER  E— ANIMAL  FEEDS,  DRUGS,  AND 
RELATED  PRODUCTS 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Glyphotata 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  21  CFR 
193.235  and  561.253  by  establishing 
food  and  feed  additive  tolerances  for 
residues  of  the  herbicide  glyphosate  in 
dried  citrus  pulp,  soybean  hulls,  and 
palm   oil.   The   regulations   were   re- 
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quested  by  Monsanto  Co.  This  rule  es- 
tablishes a  maximum  permissible  level 
for  residues  of  glyphosate  in  dried 
citrus  pulp,  soybean  hulls,  and  palm 
oil. 

EFFECTIVE  DATE:  Effective  on  De- 
cember 5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.   Robert  Taylor.   Product  Man- 
ager (PM)  25.  Registration  Division 
(TS-767),   Office   of   Pesticide   Pro- 
grams,   EPA,    401    M    Street    SW., 
Washington,    D.C.    20460    (202/755- 
7013). 
SUPPLEMENTARY  INFORMATION: 
On  March  12,  1976  (41  FR  10709),  Sep- 
tember  16.   1976  (41  FR  39831),  and 
August  23,  1977  (42  FR  42373)  notices 
were  given  that  Monsanto  Agricultural 
Products  Co..  800  N.  Lindbergh  Blvd., 
St.  Louis.  MO  63166,  had  filed  peti- 
tions    (FAP     6H5115,     6H5144,     and 
7H5168)  with  the  EPA.  These  peti- 
tions proposed  that  21  CFR   193.235 
and  561.253  be  amended  by  establish- 
ing regulations  permitting  combined 
residues  of  the  herbicide  glyphosate 
(N-(phosphonomethyl)glycine)  and  its 
metabolite       aminomethylphosphonic 
acid     in     dried     citrus     pulp     (FAP 
6H5115),  palm  oil  (FAP  6H5144),  and 
soybean  hulls  (FAP  7H5168)  resulting 
from    application    of    glyphosate    to 
growing  citrus  fruits,  palm  trees,  and 
soybeans  with  tolerance  limitations  of 
0.4  part  per  million  (ppm)  in  the  dried 
citrus  pulp,  0.1  ppm  in  the  palm  oil, 
and  20  ppm  in  or  on  the  soybean  hulls. 
No  comments  were  received  by  the 
Agency  in  response  to  these  notices. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con 
sidered  in  support  of  the  proposed  to- 
lerances included  a  rabbit  acute  oral 
toxicity  study  with  a  lethal  dose  (LD»o) 
of  3.8  grams  (g)/kilogram  (kg)  of  body 
weight  (bw),  a  90-day  rat  feeding  study 
with  a  no-observable-effect  level 
(NOEL)  of  2.000  ppm,  a  90-day  dog 
feeding  study  with  an  NOEL  of  2,000 
ppm,  two  rabbit  teratology  studies 
with  an  NOEL  of  30  milligrams  (mg)/ 
kg  bw/day.  a  2-year  dog  feeding  study 
with  an  NOEL  of  300  ppm.  a  three- 
generation  rat  reproduction  study 
with  an  NOEL  of  300  ppm.  an  18- 
month  mouse  feeding  study  with  no 
carcinogenic  potential  at  300  ppm 
(highest  level  fed),  a  2-year  rat  feeding 
study  with  an  NOEL  of  100  ppm,  a 
hen  neurotoxicity  study  (negative  at 
7.5  g/kg  bw),  a  mouse  dominant  lethal 
study  (negative  at  10  mg/kg  bw),  a 
host -mediated  mutagenicity  assay 
(negative),  an  Ames  test  (negative), 
and  a  Rec-assay  mutagenicity  test 
(negative). 

Desirable  studies  that  are  lacking  or 
to  be  repeated  are  teratology  studies, 
an     18-month     mouse     oncogenicity 
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three-generation      rat      reproduction     levels  are  present  in  raw  agricultural 
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study,  an  oncogenicity  study  in  a 
second  species,  the  dominant  lethal 
mouse  study,  the  Ames  test,  and  the 
Rec-assay  mutagenicity  test.  The  tera- 
tology studies  on  hand  together  with 
the  reproduction  study  showed  gly- 
phosate  has  a  low  potential  for  show- 
ing adverse  effects  on  reproduction. 
The  lifetime  rat  and  mouse  studies 
provide  adequate  assurance  that  gly- 
phosate  has  a  relatively  low  oncogenic 
potential.  In  a  letter  of  August  29, 
1978.  the  petitioner  agreed  to  perform 
the  above  studies  and  to  remove  the 
proposed  uses  from  the  label  should 
the  results  of  the  above  studies  exceed 
the  risk  criteria  for  chronic  toxicity  as 
stated  in  40  CPR  162.11. 

Tolerances  have  previously  been  es- 
tablished for  residues  of  glyphosate  on 
grain  crops  at  0.1  ppm  and  soybeans  at 
0.2  ppm  for  a  theoretical  maximal  resi- 
due contribution  (TMRC)  of  0.0234 
mg/day  in  a  1.5-kg  diet  compared  with 
a  maximal  permissible  intake  (MPI)  of 
3  mg/day  for  a  60-kg  man,  or  0.78  per- 
cent of  the  MPI.  which  is  based  on  an 
acceptable  daily  intake  (ADD  of  0.05 
mg/kg/bw/day.  The  proposed  toler- 
ance in  palm  oil  contributes  less  than 
an  additional  0.001  mg/day/ 1.5-kg 
diet,  or  about  0.002  percent  of  the 
MPI.  which  does  not  significantly  in- 
crease the  0.78  percent  of  the  MPI. 
Should  all  the  tolerances  for  glyphos- 
ate currently  i}ending  be  established, 
the  TMRC  will  only  be  7.02  percent  of 
the  MPI.  The  establishment  of  the 
proposed  tolerances  will  add  about 
0.17  mg/day  to  the  average  diet  for  a 
total  of  7  percent  of  the  MPI. 

Tolerances  have  also  been  estab- 
lished on  forage  grasses  and  soybeans 
at  0.2  ppm  (negligible  residues)  and 
soybean  forage  and  hay  at  0.4  ppm. 
Food  additive  tolerances  (21  CFR 
193.235)  in  connection  with  experi- 
mental programs  have  been  previously 
established  for  residues  of  glyphosate 
in  potable  water  and  sugarcane  molas- 
ses at  0.1  ppm.  A  feed  additive  toler- 
ance (21  CFR  561.253)  has  also  been 
previously  established  for  residues  of 
glyphosate  in  sugarcane  molasses  at  2 
ppm  in  connection  with  an  experimen- 
tal program. 

A  regulatory  action  was  pending 
against  glyphosate  based  on  its  con- 
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tamination  with  iV-nitrosoglyphosate. 
but  this  was  resolved  because  no  resi- 
dues of  the  contaminant  at  detectable 
levels  are  present  in  raw  agricultural 
commoditites,  not  does  it  pose  a 
hazard  to  the  applicator. 

The  matabolism  of  glyphosate  is 
adequately  understood,  and  adequate 
analytical  method  (gas  chromato- 
graphy using  a  phosphorus  specific 
flame  photometric  detector)  is  availa- 
ble for  enforcement  purposes,  and  no 
other  considerations  are  involved  in 
establishing  the  proposed  tolerances. 
(A  related  document  establishing  to- 
lerances for  residues  of  glyphosate  in 
or  on  a  variety  of  raw  agricultural 
commodities,  including  the  kidney  and 
liver  of  cattl^,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.1  ppm.  appears 
elsewhere  in  today's  Federal  Regis- 
ter. The  tolerances  in  the  kidney  and 
liver  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.1  ppm  are  ade- 
quate to  cover  residues  in  these  tissues 
resulting  from  the  proposed  food  and 
feed  additive  uses  as  delineated  in  40 
CFR  180.6(a)(2).  There  is  no  reason- 
able expectation  of  finite  residues  re- 
sulting in  other  meat  products,  milk, 
or  eggs  from  the  proposed  food  and 
feed  additive  uses  as  delineated  in  40 
CFR  180.6(a)(3)). 

Thus,  it  concluded  that  the  pesticide 
may  be  safely  used  in  the  prescribed 
manner  when  such  use  is  in  accord- 
ance with  the  label  and  labeling  regis- 
tered pursuant  to  the  Federal  Insecti- 
cide, PVngicide.  and  Rodenticide  Act 
(FIFRA),  as  amended  in  1972,  1975. 
and  1978  (92  Stat.  819;  7  U.S.C.  136). 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  tolerances 
are  sought.  Therefore  the  regulations 
establishing  tolerances  of  0.4  ppm  in 
or  on  citrus  pulp,  0.1  ppm  in  palm  oil, 
and  20  ppm  in  or  on  soybean  hulls  by 
amending  21  CPR  193.235  and  561.253 
are  being  promulgated  as  proposed. 
Accordingly  food  and  feed  additive 
regulations  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  Jan- 
uary 4,  1979,  file  written  objections 
with  the  Hearing  Clerk,  Environmen- 
tal Protection  Agency,   Rm.  M-3708, 


401  M  St.,  SW,  Washington  20460. 
Such  objections  should  be  submitted 
in  quintuplicate  and  specify  the  provi- 
sions of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues 
for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  support- 
ed by  grounds  legally  sufficient  to  jus- 
tify the  relief  sought. 

Effective  on  December  5,  1978.  21 
CFR  Parts  193  and  561  are  amended  as 
set  forth  below. 

Dated:  November  28.  1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
(Sec.    409(c)(1),    Federal   Food,    Drug,    and 
Cosmetic  Act  (21  U.S.C.  348(c)(1))) 

1.  Part  193,  Subpart  A,  §  193.235  is 
amended  by  adding  the  new  para- 
graph (e)  at  the  end  of  the  section  to 
read  as  follows: 

§  193.235    Glyphosate. 

•  •  •  •  • 

(e)  A  tolerance  Is  established  for 
combined  residues  of  the  herbicide 
glyphosate  (7V-(phosphonomethyl)- 
glycine)  and  its  metabolite 
aminomethylphosphonic  acid  in  or  oh 
the  following  processed  food  when 
present  therein  as  a  result  of  the  ap- 
plication of  the  herbicide  in  palm  tree 
culture: 

0.1  part  per  million  in  palm  oil. 

2.  Part  561,  §  561.253,  is  amended  by 
adding  the  new  paragraph  (f)  at  the 
end  of  the  section  to  read  as  follows: 

§  561.253    Glyphosate. 


(f)  Tolerances  are  established  for 
combined  residues  of  the  herbicide 
glyphosate  (iV-(phosphonomethyl)- 
glycine)  and  its  metabolite 
aminomethylphosphonic  acid  in  the 
following  processed  feeds  when  pre- 
sent therein  as  a  result  of  application 
of  this  herbicide  to  growing  crops: 

Parts  per 
Peed:  million 

Citrus  pulp,  dried 0.4 

Soybean  hulls 20 

[FR  Doc.  78-33816  FUed  12-4-78;  8:45  am] 


[6560-«1-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  1M1 

[PRL  1018-7:  PP  6E1809/P98] 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLER- 
ANCES FOR  PESTiaOE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

PrepoMd  ToUranc*  for  lh«  Pvcticid*  Chemical 
Glyphosate 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 
SUMMARY:  This  notice  proposes  that 
a  tolerance  be  established  for  residues 
of  the  herbicide  glyphosate  on  coffee 
beans.  The  proposal  was  submitted  by 
Monsanto  Co.  This  amendment  would 
establish  a  maximum  permissible  level 
for  residues  of  glyphosate  on  coffee 
beans. 

DATE:  Comments  must  be  received  on 
or  before  January  4, 1979. 
ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Program  Support  Di- 
vision (TS-757).  Office  of  Pesticide 
Programs,  EPA,  Rm.  401,  East  Tower. 
401  M  Street,  SW.  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Taylor,  Product  Man- 
ager (PM)  25,  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, EPA  (202/755-7013). 

SUPPLEMENTARY  INFORMATION: 
Monsanto  Agricultural  Products  Co., 
800  N.  Lindbergh  Blvd..  St.  Louis.  MO 
63166.  has  submitted  a  pesticide  peti- 
tion (PP  6E1809)  to  the  EPA.  This  pe- 
tition requests  that  the  Administrator 
propose  that  40  CFR  180.364  be 
amended  by  the  establishment  of  a 
tolerance  for  combined  residues  of  the 
herbicide  glyphosate  (A^- 

(phosphonomethyl)glycine)  and  its 
metabolite  aminomethylphosphonic 
acid  in  or  on  the  raw  agricultural  com- 
modity coffee  beans  at  1  part  per  mil- 
lion. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  tol- 
erance included  a  rabbit  acute  oral 
toxicity  study  with  a  lethal  dose  (LD50) 
of  3.8  grams  (g)/kilogram  (kg)  of  body 
weight  (bw).  a  90-day  rat  feeding  study 
with  a  no-observable-effect  level 
(NOEL)  of  2.000  ppm.  a  90-day  dog 
feeding  study  with  an  NOEL  of  2,000 
ppm.  two  rabbit  teratology  studies 
with  an  NOEL  of  30  milligrams  (mg)/ 
kg  bw/day,  a  two-year  dog  feeding 
study  with  an  NOEL  of  300  ppm.  a 
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three-generation  rat  reproduction 
study  with  an  NOEL  of  300  ppm,  an 
18-month  mouse  feeding  study  with  no 
carcinogenic  potential  at  300  ppm 
(highest  level  fed),  a  two-year  rat  feed- 
ing study  with  an  NOEL  of  100  ppm,  a 
hen  neurotoxicity  study  (negative  at 
7.5  g/kg  bw),  a  mouse  dominant  lethal 
study  (negative  at  10  mg/kg  bw),  a 
host-mediated  mutagenicity  assay 
(negative),  an  Ames  test  (negative), 
and  a  Rec-assay  mutagenicity  test 
(negative). 

Desirable  studies  that  are  lacking  or 
to  be  repeated  are  teratology  studies, 
an  18-month  mouse  oncogenicity 
study,  an  oncogenicity  study  in  a 
second  mammalian  species,  the  domi- 
nant lethal  mouse  study,  the  Ames 
test,  and  the  Rec-assay  mutagenicity 
test.  The  teratology  studies  on  hand 
together  with  the  reproduciton  study 
showed  glyphosate  has  a  low  potential 
for  showing  adverse  effects  on  repro- 
duction. The  lifetime  rat  and  mouse 
studies  provide  adequate  assurance 
that  glyphosate  has  a  relatively  low 
oncogenic  potential.  In  a  letter  of 
August  29,  1978,  the  petitioner  agreed 
to  perform  the  above  studies  and  to 
remove  the  proposed  uses  from  the 
label  should  the  results  of  the  above 
studies  exceed  the  risk  criteria  for 
chronic  toxicity  as  stated  in  40  CFR 
162.11. 

Tolerances  have  previously  been  es- 
tablished for  residues  of  glyphosate  on 
grain  crops  at  0.1  ppm  and  soybeans  at 
0.2  ppm  for  a  theoretical  maximal  resi- 
due contribution  (TMRC)  of  0.0234 
mg/day  in  a  1.5-kg  diet  compared  with 
a  maximal  permissible  intake  (MPI)  of 
3  mg/day  for  a  60-kg  man,  or  0.78  per- 
cent of  the  MPI,  which  is  based  on  an 
acceptable  daily  intake  (ADD  of  0.05 
mg/kg  bw/day.  The  tolerance  of  1 
ppm  on  coffee  beans  contributes  an 
additional  0.011  mg/day /1.5-lcg  diet,  or 
0.37  percent,  for  a  total  of  1.15  percent 
of  the  MPI.  Should  all  the  tolerances 
for  glyphosate  currently  pending  be 
established,  the  TMRC  will  be  only 
7.02  percent  of  the  MPI. 

Tolerances  have  also  been  estab- 
lished on  forage  grasses  and  soybeans 
at  0.2  ppm  (negligible  residues)  and 
soybean  forage  and  hay  at  0.4  ppm. 
Pood  additive  tolerances  (21  CFR 
193.235)  in  connection  with  experi- 
mental programs  have  previously  been 
established  for  residues  of  glyphosate 
in  potable  water  and  sugarcane  molas- 
ses at  0.1  ppm.  A  feed  additive  toler- 
ance has  also  previously  been  estab- 
lished for  residues  of  glyphosate  in 
sugarcane  molasses  at  2  ppm  in  con- 
nection with  an  experimental  pro- 
gram. 

A  regulatory  action  was  pending 
against  glyphosate  based  on  its  con- 
tamination with  7V-nitrosoglyphosate, 
but  this  was  resolved  because  no  resi- 
dues of  the  contaminant  at  detectable 
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levels  are  present  in  raw  agricultural 
commodities,  nor  does  it  pose  a  hazard 
to  the  applicator.  The  metabolism  of 
glyphosate  is  adequately  understood, 
an  adequate  analytical  method  (gas 
chromatography  using  a  phosphorus- 
specific  flame  photometric  detector)  is 
available  for  enforcement  purposes, 
and  no  other  considerations  are  in- 
volved in  establishing  the  proposed 
tolerance.  There  is  no  reasonable  ex- 
pectation of  finite  of  residues  in  eggs, 
meat,  milk,  or  poultry  as  delineated  in 
40  CFR  180.6(a)(3)  from  the  use  on 
green  coffee  beans. 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  a  tolerance 
is  being  sought,  and  it  is  concluded 
that  the  tolerance  of  1  ppm  on  coffee 
beans  established  by  amending  40 
CFR  180.364  wiU  protect  the  public 
health.  It  is  proposed,  therefore,  that 
the  tolerance  be  established  as  set 
forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide,  under  the  Feder- 
al Insecticide.  Ftingicide.  and  Rodenti- 
cide Act.  which  contains  any  of  the  in- 
gredients listed  herein,  may  request  on 
or  before  January  4.  1979,  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number.  "PP  6E1809/P98".  AU 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Dated:  November  28, 1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

(Sec.  408(e),  Federal  Pood,  Drug,  and  Cos- 
metic Art  (21  U.S.C.  346a(e))). 

It  is  proposed  that  Part  180,  Subpart 
C,  §  180.364  be  amended  by  alphabeti- 
cally inserting  coffee  beans  at  1  ppm 
in  the  table  to  read  as  follows: 

§  18fl.3fi4    Glyphosate;  tolerances  for  resi- 


due!! 


Commodity; 


Coffee  beans.. 


Parts  per  million 


[FR  Doc.  78-33813  Filed  12-4-78;  8:45  am] 
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[40  era  Part  ISO] 

[FRL  1019-1;  PP  6P1758/P97] 

TOLEKANCES  AND  EXEMPTIONS  FROM  TOLER- 
ANCES FOR  PESTiaOE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Proposed  Teioranco*  for  Hi*  Patticid*  Chomicol 
GlyphoHrt* 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  nile. 

SUMMARY:  This  notice  proposes  that 
a  tolerance  be  established  for  residues 
of  the  herbicide  glyphosate  on  sugar- 
cane. The  proposal  was  submitted  by 
Monsanto  Co.  This  amendment  would 
establish  a  maximum  permissible  level 
for  residues  of  glyphosate  on  sugar- 
cane. 

DATE:  Comments  must  be  received  on 
or  before  January  4,  1979. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Program  Support  Di- 
vision (TS-757),  Office  of  Pesticide 
Prograraus.  EPA.  Room  401.  East 
Tower.  401  M  Street.  SW..  Washing- 
ton, D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Taylor,  Product  Man- 
ager (PM)  25,  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (202-755-7013). 

SUPPLEMENTARY  INFORMATION: 
On  April  8.  1976.  a  notice  was  given  (41 
FR  14924)  that  Monsanto  Agricultural 
Products  Co..  800  N.  Lindbergh  Blvd.. 
St.  Louis.  Mo.  63166,  has  filed  a  peti- 
tion (PP  6F1758)  with  the  EPA.  This 
petition  proposed  to  amend  40  CFR 
180.364  by  establishing  a  tolerance  for 
combined  residues  of  the  herbicide 
glyphosate  (JV(phosphonomethyl)  gly- 
cine) and  its  metabolite 
aminomethylphosphonic  acid  in  or  on 
the  raw  agricultural  commodity  sugar- 
cane at  0.05  part  per  million  (ppm). 

Subsequently,  the  petitioner  amend- 
ed the  petition  by  increasing  the  pro- 
posed tolerance  from  0.05  ppm  to  0.1 
ppm.  (A  related  document  establishing 
a  food  additive  tolerance  for  residues 
of  glyphosate  in  sugarcane  molasses 
appears  elsewhere  in  today's  Federal 
Register).  No  comments  were  received 
in  response  to  this  notice  of  filing.  Be- 
cause of  the  potential  exposure  to 
humans  to  glyphosate  residues,  the 
tolerance  is  being  proposed  at  this 
time  to  provide  an  opportunity  for 
public  comment. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  tol- 
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erance  included  a  rabbit  acute  oral 
toxicity  study  with  a  lethal  dose  (LDm) 
of  3.8  grams  (g)/kilogram  (kg)  of  body 
weight  (bw),  a  90-day  rat  feeding  study 
with  a  no-observable-effect  level 
(NOEL)  of  2,000  ppm,  a  90-day  dog 
feeding  study  with  an  NOEL  of  2,000 
ppm,  two  rabbit  teratology  studies 
with  an  NOEL  of  30  milligrams  (mg)/ 
kg  bw/day,  a  two-year  dog  feeding 
study  with  an  NOEL  of  300  ppm,  a 
three-generation  rat  reporduction 
study  with  an  NOEL  of  300  ppm,  an 
18-month  mouse  feeding  study  with  no 
carcinogenic  potential  at  300  ppm 
(highest  level  fed),  a  two-year  rat  feed- 
ing study  with  an  NOEL  of  100  ppm,  a 
hen  neurotoxicity  study  (negative  at 
7.5  g/kg  bw),  a  mouse  dominant  lethal 
study  (negative  at  10  mg/kg  bw),  a 
host-mediated  mutagenicity  assay 
(negative),  an  Ames  test  (negative), 
and  a  Rec-assay  mutagenicity  test 
(negative). 

Desirable  studies  that  are  lacking  or 
to  be  repeated  are  teratology  studies, 
an  18-month  mouse  oncogenicity 
study,  an  oncogenicity  study  In  a 
second  mammalian  species,  the  domi- 
nant lethal  mouse  study,  the  Ames 
test,  and  the  Rec-assay  mutagenicity 
test.  The  teratology  studies  on  hand 
together  with  the  reproduction  study 
showed  glyphosate  has  a  low  potenti^ 
for  showing  adverse  effects  on  repro- 
duction. The  lifetime  rat  and  mouse 
studies  provide  adequate  assurance 
that  glyphosate  has  a  relatively  low 
oncogenic  potential.  In  a  letter  of 
August  29,  1978,  the  petitioner  agreed 
to  perform  the  above  studies  and  to 
remove  the  proposed  use  from  the 
label  should  the  results  of  the  above 
studies  exceed  the  risk  criteria  for 
chronic  toxicity  as  stated  in  40  CFR 
162.11. 

Tolerances  have  previously  been  es- 
tablished for  residues  of  glyphosate  on 
grain  crops  at  0.1  ppm  and  soybeans  at 
0.2  ppm  for  a  theoretical  maximal  resi- 
due contribution  (TMRC)  of  0.0234 
mg/day  in  a  1.5-kg  diet  compared  with 
a  maximal  permissible  intake  (MPI)  of 
3  mg/day  for  a  60-kg  man,  or  0.78  per- 
cent of  the  MPI.  The  0.1  ppm  toler- 
ance on  sugarcane  contributes  about 
an  additional  0.005  mg/day/1.5-kg  diet 
or  approximately  0.18  percent  for  a 
total  of  about  0.9  percent  of  MPI, 
which  is  based  on  an  acceptable  daily 
intake  (ADD  of  0.05  mg/kg  bw/day. 
Should  all  the  tolerances  for  glypho- 
sate currently  pending  be  established, 
the  TMRC  will  only  be  7.02  percent  of 
the  MPI. 

Tolerances  have  also  been  estab- 
lished on  forage  grasses  and  soybeans 
at  0.2  ppm  (negligible  residues)  and 
soybeans  forage  and  hay  at  0.4  ppm. 
Food  additive  tolerances  (21  CFR 
193.235)  in  connection  with  experi- 
mental programs  have  been  previously 
established  for  residues  of  glyphosate 


in  potable  water  and  sugarcane  molas- 
ses at  0.1  ppm.  A  feed  additive  toler- 
ance (21  CFR  561.253)  has  also  been 
previously  established  for  residues  of 
glyphosate  in  sugarcane  molasses  at  2 
ppm  in  connection  with  an  experimen- 
tal program. 

A  regulatory  action  was  pending 
against  glyphosate  based  on  its  con- 
tamination with  n-nitrosoglyphosate, 
but  this  was  resolved  because  no  resi- 
dues of  the  contaminant  at  detectable 
levels  are  present  in  the  raw  agricul- 
tural commodities,  nor  does  it  pose  a 
hazard  to  the  applicator.  The  metabo- 
lism of  glyphosate  is  adequately  un- 
derstood, an  adequate  analytical 
method  (gas  chromatography  using  a 
phosphorus-specific  flame  photomet- 
ric detector)  is  available  for  enforce- 
ment purposes,  and  no  other  consider- 
ations are  involved  in  establishing  the 
proposed  tolerance. 

The  tolerance  of  0.1  ppm  in  liver  and 
kidney  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  established  by  an- 
other rule  in  today's  Federal  Register 
is  adequate  to  cover  residues  in  these 
tissues  from  the  use  on  sugarcane  as 
delineated  in  40  CFR  180.6(aK2). 
There  is  no  reasonable  expectation  of 
residues  in  other  meat  products,  eggs, 
or  milk  from  the  proposed  use  as  de- 
lineated in  40  CFR  180.6(a)(3).  The 
pesticide  is  considered  useful  for  the 
purpose  for  which  a  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  established  on  sugarcane  at 
0.1  ppm  by  amending  40  CFR  180.364 
will  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  toler- 
ance be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide,  under  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenti- 
cide  Act,  which  contains  any  of  the  in- 
gredients listed  herein,  may  request  on 
or  before  January  4,  1979,  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  "PP  6F1758/P97."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

(Sec.  408(e),  Federal  Pood,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a(3)).) 


Dated:  November  28, 1978. 


I 


Douglas  D.  Camft, 

Acting  Director. 
Registration  Division. 


It  is  proposed  that  Part  180,  Subpart 
C,  §  180.364  be  amended  by  alphabeti- 
cally inserting  sugarcane  at  0.1  ppm  at 
the  end  of  the  table  to  read  as  follows: 

§180.364    Glyphosate;  tolerances  for  resi- 
dues. 


Commodity: 


Parta  per  million 


Susarciine. 


0.1 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  AdmlnistroHon 

[21  Cn  ParH  193  and  561] 

[FRL  1018-8;  PAP  6H5126/P121 

TOLERANCES  FOR  PESTIQDES  IN  ANIMAL 
FEEDS  AND  FOOD  ADMINISTERED  BY  THE 
ENVIRONMENTAL  PR0TCCT10N  AGENCY 

Proposod  Food  and  Food  Addtivo  Toloroncos 
for  dyphosoto 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 


ACTION:  Proposed  rule. 
SUMMARY:  This  notice  proposes  that 
a  tolerance  be  established  for  residues 
of  the  herbicide  glyphosate  in  sugar- 
cane molasses.  The  proposal  was  sub- 
mitted by  Monsanto  Co.  This  amend- 
ment would  establish  a  maximum  per- 
missible level  for  residues  of  glypho- 
sate in  sugarcane  molasses. 

DATE:  Comments  must  be  received  on 
or  before  January  4,  1979. 
ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Program  Support  Di- 
vision (TS-757),  Office  of  Pesticide 
Programs,  EPA.  Rm.  401,  East  Tower, 
401  M  Street,  SW,  Washington  DC 
20460. 

FOR     FURTHER     INPORMATION 
CONTACT: 
Mr.   Robert  Taylor,  Product  Man- 
ager (PM)  25,  Registration  Division 
(TS-767),    Office   of   Pesticide   Pro- 
grams, EPA,  (202/755-7013). 
SUPPLEMENTARY  INPORMATION: 
On  AprU  8.  1976,  the  EPA  published  in 
the  Federal  Register  (41  FR  14924)  a 
notice    that    Monsanto    Agricultural 
Products  Co.,  800  Lindbergh  Blvd..  St. 
Louis,  MO  63116,  had  submitted  a  pe- 
tition   (FAP    6H5126).    This    petition 
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proposed   that   21   CFR    193.235   and 
561.253  be  amended  by  the  establish- 
ment of  a  regulation  permitting  resi- 
dues of  the  herbicide  glyphosate  (N- 
(phosphonomethyl)glycine)     and     its 
metabolite       aminomethlyphosphonic 
acid  in  or  on  sugarcane  molasses  re- 
sulting from  the  application  of  the 
herbicide  to  growing  sugarcane  with  a 
tolerance  limitation  of  0.5  part  per 
million  (ppm).  No  comments  were  re- 
ceived in  response  to  this  notice.  Sub- 
sequently, the  petitioner  amended  the 
petition  by  increasing  the   proposed 
tolerance  from  0.5  ppm  to  2  ppm.  Be- 
cause of  the  potential  increase  in  ex- 
posure of  humans  to  glyphosate  resi- 
dues, the  tolerance  is  being  proposed 
at  this  time  to  provide  for  public  com- 
ment. (A  related  document  establish- 
ing a  tolerance  for  residues  of  glypho- 
sate on  sugarcane  appears  elsewhere 
in  today's  Federal  Register.) 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  tol- 
erance included  a  rabbit  acute  oral 
toxicity  study  with  a  lethal  dose  (LD») 
of  3.8  grams  (g)/kilogram  (kg)  of  body 
weight  (bw),  a  90-day  rat  feeding  study 
with     a     no-observable-effect     level 
(NOEL)   of   2,000   ppm,   a  90-day   dog 
feeding  study  with  an  NOEL  of  2,000 
ppm,   two   rabbit   teratology   studies 
with  an  NOEL  of  30  milligrams  (mg)/ 
kg   bw/day,   a   two-year   dog   feeding 
study  with  an  NOEL  of  300  ppm,  a 
three-generation      rat      reproduction 
study  with  an  NOEL  of  300  ppm,  an 
18-month  mouse  feeding  study  with  no 
carcinogenic    potential    at    300    ppm 
(highest  level  fed),  a  two-year  rat  feed- 
ing study  with  an  NOEL  of  100  ppm.  a 
hen  neurotoxcity  study  (negative  at 
7.5  g/kg  bw),  a  mouse  dominant  lethal 
study  (negative  at   10  mg/kg  bw),  a 
host-mediated      mutagenicity      assay 
(negative),  an  Ames  test  (negative), 
and    a    Rec-assay    mutagenicity    test 
(negative). 

Desirable  studies  that  are  lacking  or 
to  be  repeated  are  teratology  studies. 
an  18-month  mouse  oncogenicity 
study,  an  oncogenicity  study  in  a 
second  manrunalian  species,  the  domi- 
nant lethal  mouse  study,  the  Ames 
test,  and  the  Rec-assay  mutagenicity 
test.  The  teratology  studies  on  hand 
together  with  the  reproduction  study 
showed  glyphosate  has  a  low  potential 
for  showing  adverse  effects  on  repro- 
duction. The  lifetime  rat  and  mouse 
studies  provide  adequate  assurance 
that  glyphosate  has  a  relatively  low 
oncogenic  potential.  In  a  letter  of 
August  29,  1978,  the  petitioner  agreed 
to  perform  the  above  studies  and  to 
remove  the  proposed  uses  from  the 
label  should  the  results  of  the  above 
studies  exceed  the  risk  criteria  for 
chronic  toxicity  as  stated  in  40  CFR 
162.11. 


57005 

Tolerances  have  previously  been  es- 
tablished for  residues  of  glyphosate  on 
grain  crops  at  0.1  ppm  and  soybeans  at 
0.2  ppm  for  a  theoretical  maximal  resi- 
due contribution  (TMRC)  of  0.0234 
mg/day  in  a  1.5-kg  diet  compared  with 
a  maximal  permissible  intake  (MPI)  of 
3  mg/day  for  a  60-kg  man,  or  0.78  per- 
cent of  the  MPI.  which  is  based  on  an 
acceptable  daily  intake  (ADD  of  0.05 
mg/kg  bw/day.  The  establishment  of 
the  2  ppm  tolerance  in  sugarcane  mo- 
lasses will  add  about  0.0009  mg/day  to 
the  average  human  diet  for  a  TMRC 
of  0.2105  mg/day.  which  is  7.02  per- 
cent of  the  ADI. 

Tolerances  have  also  been  estab- 
lished on  forage  grasses  and  soybeans 
at  0.2  ppm  (negligible  residues)  and 
soybean  forage  and  hay  at  0.4  ppm. 
Food  additive  tolerances  (21  CFR 
193.235)  in  connection  with  experi- 
mental programs  have  previously  been 
established  for  residues  of  glyphosate 
in  potable  water  and  sugarcane  molas- 
ses at  0.1  ppm.  A  feed  additive  toler- 
ance (21  CFR  561.253)  has  also  been 
previously  established  for  residues  of 
glyphosate  in  sugarcane  at  2  ppm  in 
connection  with  an  exi>erimental  pro- 
gram. 

A    regulatory    action    was    pending 
against  glyphosate  based  on  its  con- 
tamination with  AT-nitrosoglyphosate, 
but  this  was  resolved  because  no  resi- 
dues of  the  contaminant  at  detectable 
levels  are  present  in  raw  agricultural 
commodities,  nor  does  it  pose  a  hazard 
to  the  applicator.  The  metabolism  of 
glyphosate  is  adequately  understood, 
and  adequate  analytical  method  (gas 
chromatography  using  a  phosphorus- 
specific  flame  photometric  detector)  is 
available    for   enforcement    purposes, 
and  no  other  considerations   are  in- 
volved  in   establishing   the   proposed 
tolerance.  Thus,  it  is  concluded  that 
the  pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act    as  amended  in   1972,   1975,  and 
1978  (92  Stat.  819;  7  U.S.C.  136). 

The  tolerance  of  0.1  ppm  in  liver  and 
kidney  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  established  by  an- 
other rule  in  today's  Federal  Register 
is  adequate  to  cover  residues  in  these 
tissues  from  the  use  in  sugarcane  mo- 
lasses as  delineated  in  40  CFR 
180.6(a)(2).  there  is  no  reasonable  ex- 
pectation of  residues  in  other  meat 
products,  eggs,  or  milk  as  delineated  in 
40  CFR  180.6(a)(3).  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  a  tolerance  is  sought.  It  is  pro- 
posed, therefore,  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide,  under  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenti- 
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cide  Act,  which  contains  any  of  the  in- 
gredients listed  herein,  may  request  on 
or  before  January  4,  1979,  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number.  "P6H5126/P12".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  to  4  p.m.  Monday 
through  Friday. 

Dated:  November  28,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

(Sec.  409,  Federal  Food,  Drug,  and  Cosmetic 
Act(21U.S.C.  348).) 

It  is  proposed  that  Part  193  and  Part 
561  be  amended  as  follows: 

1.  part  193,  Subpart  A,  §193.235  is 
amended  by  revising  paragraph  (e)  to 
read  as  follows: 

§  193.235    Glyphosate. 


(e)  Tolerances  are  established  for 
combined  residues  of  the  herbicide 
glyphosate  (7V-(Phosphonomethyl) 
glycine)  and  its  metabolite 
aminomethylphosphonic  acid  in  the 
following  processed  foods  when  pre- 
sent therein  as  a  result  of  application 
of  the  herbicide  in  palm  tree  culture 
and  to  growing  sugarcane: 

2  parts  per  million  In  sugarcane  molasses. 
0.1  part  per  million  in  palm  oil. 

2.  part  561,  §561.253,  is  amended  by 
revising  paragraph  (f)  to  read  as  fol- 
lows: 

§  561.253    Glyphosate. 


•  •  •  •  • 

(f)  Tolerances  are  established  for 
combined  residues  of  the  herbicide 
glyphosate  (^-phosphonomethyl)  gly- 
cine) and  its  metabolite 
aminomethylphosphonic  acid  in  or  on 
the  following  processed  feeds  when 
present  therein  as  a  result  of  applica- 
tion of  this  herbicide  to  growing  crops: 

Peed:  parts  per  million 

Citrus  pulp,  dried 0.4 

Soybean  hulls 20 

Sugarcane  molasses  2 

[FR  Doc.  78-33814  Piled  12-4-78;  8:45] 
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Title  3— President 

Proclamation  4611  •  December  1, 1978 

Admiralty  Island  National  Monument 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Admiralty  Island  is  outstanding  for  its  superlative  combination  of  scientif- 
ic and  historic  objects.  Admiralty  Island  contains  unique  resources  of  scientific 
interest  which  need  protection  to  assure  continued  opportunities  for  study. 
Admiralty  Island  has  been  continuously  inhabited  by  Tlingit  Indians  for 
approximately  10,000  years.  Archeological  sites  and  objects  are  plentiful  in  the 
areas  of  Angoon,  Chaik  Bay,  Whitewater  Bay  and  other  bays  and  inlets  on  the 
island.  These  resources  provide  historical  documentation  of  continuing  value 
for  study.  The  continued  presence  of  these  natives  on  the  island  add  to  the 
scientific  and  historical  value  of  the  area. 

The  cultural  history  of  the  Tlingit  Indians  is  rich  in  ceremony  and  creative 
arts  and  complex  in  its  social,  legal  and  political  systems.  Admiralty  provides  a 
unique  combination  of  archeological  and  historical  resources  m  a  relatively 
unspoiled  natural  ecosystem  that  enhances  their  value  for  scientific  study. 
Subsequent  to  exploration  and  mapping  by  Captain  George  Vancouver  at 
the  end  of  the  18th  century,  Russian  fur  traders,  Yankee  whalers,  and  miners 
and  prospectors  have  left  objects  and  sites  on  Admiralty  which  provide  valua- 
ble historical  documentation  of  white  settlement  and  exploitation  of  the  island 
and  its  resources.  Admiralty  Island  is  rich  in  historic  structures  and  sites, 
including  whaling  stations,  canneries,  old  mining  structures  and  old  village 
sites,  for  example,  Killisnoo  Village  where  a  whaling  and  herring  saltery 
station  were  established  in  1880. 

Unusual  aspects  of  the  island  ecology  include  its  exceptional  distribution 
of  animal  species,  including  dense  populations  of  brown  bears  and  eagles,  but 
excluding  entirely— because  of  the  island's  separation  from  the  mainland— a 
large  number  of  species  indigenous  to  the  general  area.  This  peculiar  distribu- 
tion enhances  the  island's  value  for  scientific  study. 

The  unique  island  ecology  includes  the  highest  known  density  of  nesting 
bald  eagles  (more  than  are  found  in  all  the  other  Slates  combined);  large 
numbers  of  Alaska  brown  bear;  and  the  largest  unspoiled  coastal  island  eco- 
system in  North  America.  Admiralty  Island  was  added  to  the  Tongass  National 
Forest  in  1909,  and  specific  portions  of  the  island  have  been  designated  as 
bear  and  eagle  management  areas  and  numerous  scientific  studies  of  the  bear 
and  eagle  habitat  have  been  conducted  by  scientists  from  around  the  worid. 
The  island  is  an  outdoor  living  laboratory  for  the  study  of  the  bald  eagle  and 
Alaska  brown  bear. 

Protection  of  the  entire  island,  exclusive  of  the  Mansfield  Peninsula,  is 
necessary  to  preserve  intact  the  unique  scientific  and  historic  objects  and  sites 
located  there.  Designation  of  a  smaller  area  would  not  serve  the  scientific 
purpose  of  preserving  intact  this  unique  coastal  island  ecosystem. 
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Hunting  and  fishing  shall  continue  to  be  regulated,  permitted  and  con- 
trolled in  accord  with  the  statutory  authorities  applicable  to  the  Monument 
area. 

Section  2  of  the  Act  of  June  8.  1906  (34  Stat.  225,  16  U.S.C.  431), 
authorizes  the  President,  in  his  discretion,  to  declare  by  public  proclamation 
historic  landmarks,  historic  and  prehistoric  structures,  and  other  objects  of 
historic  or  scientific  interest  that  are  situated  upon  the  lands  owned  or  con- 
trolled by  the  government  of  the  United  States  to  be  National  Monuments, 
and  to  reserve  as  part  thereof  parcels  of  land,  the  limits  of  which  in  all  cases 
shall  be  confined  to  the  smallest  area  compatible  with  the  proper  care  and 
management  of  the  objects  to  be  protected. 

NOW.  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  Slates 
of  America,  by  the  authority  vested  in  me  by  section  2  of  the  Act  of  June  8, 
1906,  (34  Stat.  225,  16  U.S.C.  431),  do  proclaim  that  there  are  hereby  set 
apart  and  reserved  as  the  Admiralty  Island  National  Monument  all  lands, 
including  submerged  lands,  and  waters  owned  or  controlled  by  the  United 
States  within  the  boundaries  of  the  area  described  on  the  document  entitled 
"Admiralty  Island  National  Monument  (Copper  River,  Meridian)",  attached  to 
and  forming  a  part  of  this  Proclamation.  The  area  reserved  consists  of  ap- 
proximately 1,100,000  acres,  and  is  the  smallest  area  compatible  with  the 
proper  care  and  management  of  the  objects  to  be  protected.  Lands,  including 
submerged  lands,  and  waters  within  these  boundaries  not  owned  by  the 
United  States  shall  be  reserved  as  a  part  of  the  Monument  upon  acquisition  of 
title  thereto  by  the  United  States. 

All  lands,  including  submerged  lands,  and  all  waters  within  the  bound- 
aries of  this  Monument  are  hereby  appropriated  and  withdrawn  from  entry, 
location,  selection,  sale  or  other  disposition  under  the  public  land  laws,  other 
than  exchange.  There  is  also  reserved  all  water  necessary  to  the  proper  care 
and  management  of  those  objects  protected  by  this  Monument  and  for  the 
proper  administration  of  the  Monument  in  accordance  with  applicable  laws. 

The  establishment  of  this  Monument  is  subject  to  valid  existing  rights, 
including,  but  not  limited  to,  valid  selections  under  the  Alaska  Native  Claims 
Settlement  Act,  as  amended  (43  U.S.C.  1601  et  seq.),  and  under  or  confirmed 
in  the  Alaska  Statehood  Act  (48  U.S.C.  Note  preceding  Section  21). 

Nothing  in  this  Proclamation  shall  be  deemed  to  revoke  any  existing 
withdrawal,  reservation  or  appropriation,  including  any  withdrawal  under  sec- 
tion 17(d)(1)  of  the  Alaska  Native  Claims  Settlement  Act  (43  U.S.C.  1616 
(d)(1));  however,  the  National  Monument  shall  be  the  dominant  reservation. 
Nothing  in  this  Proclamation  is  intended  to  modify  or  revoke  the  terms  of  the 
Memorandum  of  Understanding  dated  September  1,  1972,  entered  into  be- 
tween the  State  of  Alaska  and  the  United  States  as  part  of  the  negotiated 
setdement  of  Alaska  v.  Morton,  Civil  No.  A-48-72  (D.  Alaska,  Complaint  filed 
April  10,  1972). 

Warning  is  hereby  given  to  all  unauthorized  persons  not  to  appropriate, 
injure,  destroy  or  remove  any  feature  of  this  Monument  and  not  to  locate  or 
settle  upon  any  of  the  lands  thereof. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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ADMIRALTY  ISLAND  NATIONAL  MONUMENT 
Copper  River  Meridian 

T.  42  S.,  R.  66  E.,  all  land  on  the  south  side  of  Stevens  Passage  including  small  island  adjacent 

to  Admiralty  Cove. 

T.  42  S.,  R.  67  E.,  all  land  on  the  south  side  of  Stevens  passage. 

T.  43  S.,  R.  65  E.,  all  land  south  of  the  hydrographic  divide  between  Fowler  Creek  and  Greens 

Creek  excluding  land  on  the  Mansfield  Peninsula 

T.  43  S.,  R.  66  E.,  all  lands  south  of  hydrographic  divide  between  Young  Bay  and  Greens  Creek 

T.  43  S.,  R.  67  E.,  all  lands  except  those  draining  into  Admiralty  Creek 

T.  43  S..  Rs.  68  E., 

T.  43  S.,  R.  69  E.,  all  lands  on  the  west  side  of  Stevens  passage  including  Grand  Island     • 

T.  44  S.,  Rs.  65  through  68  E., 

T.  44  S.,  R.  69  E.,  all  land  on  the  west  side  of  Stevens  passage  including  Grand  Island 

T.  45  S.,  Rs.  66  through  70  E., 

T.  46  S.,  Rs.  66  through  71  E., 

T.  47  S.,  Rs.  66  through  71  E.. 

T.  48  S..  Rs.  66  through  71  E., 

T.  49  S.,  Rs.  67  through  72  E., 

T.  50  S.,  Rs.  67  through  72  E., 

T.  51  S.,  Rs.  67  through  72  E., 

T.  52  S.,  Rs.  68  through  72  E., 

T.  53-6f.,  Rs.  68  through  73  E., 

T.  54S.,Rs.  68  through  71  E., 

T.  55  S.,  Rs.  68  through  70  E., 

T  56  S.,  Rs.  68  and  69  E.,  including  Yasha  Island. 
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Proclamation  4612 


December  1, 1978 


Aniakchak  National  Monument 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  Aniakchak  Caldera  is  located  in  the  heart  of  the  Alaska  Peninsula.  It 
is  so  unexpected  a  feature  that  it  remained  unknown  to  all  but  the  Natives  of 
the  region  until  about  1920.  With  its  average  diametef  of  approximately  six 
miles,  Aniakchak  is  one  of  the  world's  largest  calderas. 

In  the  interior  of  the  caldera  are  textbook  examples  of  certain  volcanic 
features  such  as  lava  flows,  cinder  cones,  and  explosion  pits.  Also  lying  within 
the  caldera  is  Surprise  Lake  which  is  fed  by  warm  springs  and  is  uniquely 
charged  with  chemicals.  Surprise  Lake  is  the  source  of  the  Aniakchak  River, 
which  cascades  through  a  1,500  foot  gash  in  the  caldera  wall  and  downward 
for  27  miles  to  the  Pacific  Ocean. 

The  flanks  of  the  caldera  provide  a  geological  and  biological  continuum 
by  which  to  make  a  comparative  study  of  the  formation  of  the  caldera  and  the 
significant  process  of  biological  succession  of  both  plant  and  animal  species 
occurring  in  the  vicinity  of  the  caldera,  an  area  that  was  rendered  virtually 
devoid  of  life  forms  by  a  major  eruption  of  the  volcano  in  1931. 

The  caldera  is  also  climatologically  unique  in  that,  because  of  its  topogra- 
phy and  setting,  it  appears  to  be  able  to  generate  its  own  weather.  A  striking 
phenomenon  known  as  cloud  "niagaras"  occurs  frequently  as  strong  down- 
drafts  form  over  the  caldera  walls. 

The  land  withdrawn  and  reserved  by  this  Proclamation  for  the  protection 
of  the  geological,  biological,  climatological  and  other  phenomena  enumerated 
above  supports  now,  as  it  has  in  the  past,  the  unique  subsistence  culture  of  the 
local  residents.  The  continued  existence  of  this  culture,  which  depends  on 
subsistence  hunting,  and  its  availability  for  study,  enhance  the  historic  and 
scientific  values  of  the  natural  objects  protected  herein  because  of  the  ongoing 
interaction  of  the  subsistence  culture  with  those  objects.  Accordingly,  the 
opportunity  for  local  residents  to  engage  in  subsistence  hunting  is  a  value  to 
be  protected  and  will  continue  under  the  administration  of  the  monument. 

Section  2  of  the  Act  of  June  8,  1906  (34  Stat.  225,  16  U.S.C.  431), 
authorizes  the  President,  in  his  discretion,  to  declare  by  public  proclamation 
historic  landmarks,  historic  and  prehistoric  structures,  and  other  objects  of 
historic  or  scientific  interest  that  are  situated  upon  the  lands  owned  or  con- 
trolled by  the  Government  of  the  United  States  to  be  national  monuments, 
and  to  reserve  as  part  thereof  parcels  of  land,  the  limits  of  which  in  all  cases 
shall  be  confined  to  the  smallest  area  compatible  with  the  proper  care  and 
management  of  the  objects  to  be  protected. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United 
States  of  America,  by  the  authority  vested  in  me  by  Section  2  of  the  Act  of 
June  8,  1906  (34  Stat.  225,  16  U.S.C.  431),  do  proclaim  that  there  are  hereby 
set  apart  and  reserved  as  the  Aniakchak  National  Monument  all  lands,  includ- 
ing submerged  lands,  and  waters  owned  or  controlled  by  the  United  States 
within  the  boundaries  of  the  area  depicted  as  the  Aniakchak  National  Monu- 
.  ment  on  the  map  numbered  ANIA-90,006  attached  to  and  forming  a  part  of 
this  Proclamation.  The  area  reserved  consists  of  approximately  350,000  acres, 
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and  is  the  smallest  area  compatible  with  the  proper  care  and  management  of 
the  objects  to  be  protected.  Lands,  including  submerged  lands,  and  waters 
within  these  boundaries  not  owned  by  the  United  States  shall  be  reserved  as  a 
part  of  the  monument  upon  acquisition  of  tide  thereto  by  the  United  States. 

All  lands,  including  submerged  lands,  and  all  waters  within  the  bound- 
aries of  this  monument  are  hereby  appropriated  and  withdrawn  from  entry, 
location,  selection,  sale  or  other  disposition  under  the  public  land  laws,  other 
than  exchange.  There  is  also  reserved  all  water  necessary  to  the  proper  care 
and  management  of  those  objects  protected  by  this  monument  and  for  the 
proper  administration  of  the  monument  in  accordance  with  applicable  laws. 

The  establishment  of  this  monument  is  subject  to  valid  existing  rights, 
including,  but  not  limited  to,  rights  confirmed  in  Section  15  of  the  Act  of 
January  2,  1976  (89  Stat.  1145),  and  valid  selections  under  the  Alaska  Native 
Claims  Setdement  Act,  as  amended  (43  U.S.C.  1601  et  seq.),  and  under  or 
confirmed  in  the  Alaska  Statehood  Act  (48  U.S.C.  Note  preceding  Section  21). 

Nothing  in  this  Proclamation  shall  be  deemed  to  revoke  any  existing 
withdrawal,  reservation  or  appropriation,  including  any  withdrawal  under  Sec- 
tion 17(d)(1)  of  the  Alaska  Native  Claims  Settlement  Act  (43  U.S.C. 
1616(d)(1));  however,  the  national  monument  shall  be  the  dominant  reserva- 
tion. Nothing  in  this  Proclamation  is  intended  to  modify  or  revoke  the  terms 
of  the  Memorandum  of  Understanding  dated  September  1,  1972,  entered  into 
between  the  State  of  Alaska  and  the  United  States  as  part  of  the  negotiated 
setdement  of  Alaska  v.  Morton,  Civil  No.  A-48-72  (D.  Alaska,  Complaint  filed 
April  10,  1972). 

The  Secretary  of  the  Interior  shall  promulgate  such  regulations  as  are 
appropriate,  including  regulation  of  the  opportunity  to  engage  in  a  subsist- 
ence lifestyle  by  local  residents.  The  Secretary  may  close  the  national  monu- 
ment, or  any  portion  thereof,  to  subsistence  uses  of  a  particular  fish,  wildlife 
or  plant  population  if  necessary  for  reasons  of  public  safety,  administration,  or 
to  ensure  the  natural  stability  or  continued  viability  of  such  population. 

Warning  is  hereby  given  to  all  unauthorized  persons  not  to  appropriate, 
injure,  destroy  or  remove  any  feature  of  this  monument  and  not  to  locate  or 
settle  upon  any  of  the  lands  thereof. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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December  1, 1978 


Becharof  Notional  Monument 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

This  monument  on  the  Alaska  Peninsula  supports  one  of  the  densest 
known  populations  of  the  great  Alaska  brown  bear.  This  area  encompasses 
habitat  used  by  a  discrete  population  of  bears  for  denning  and  foraging,  both 
north  and  south  of  Becharof  Lake. 

At  the  southern  end  of  Becharof  Lake,  several  hundred  bears  concentrate 
during  salmon  spawning  season.  Certain  of  the  bears  make  their  dens  in  the 
area  on  islands  a  few  feet  above  the  water  level,  a  unique  phenomenon  of 
great  interest  in  the  study  of  this  great  carnivore.  Deeply  worn  bear  trails  also 
indicate  decades  of  extensive  use,  making  this  area  important  to  the  study  of 
the  bears'  long  term  habits  and  population  fluctuation.  Rich  salmon  spawning 
habitats  and  the  presence  of  such  prey  species  as  caribou  and  moose  are  key 
factors  in  the  intensive  use  of  the  area  by  the  bears. 

The  biology  of  the  brown  bears,  their  habitat  and  associated  plant  and 
animal  species  within  the  monument,  together  with  other  ecological  features 
of  the  area,  combine  to  offer  excellent  opportunities  for  scientific  study  and 

research. 

The  area  is  interesting  and  significant  geologically,  as  it  contams  one  of 
Alaska's  most  recent  volcanically  active  areas,  the  Gas  Rocks  under  Mount 
Peulik.  Studies  here  of  recent  volcanism  may  contribute  to  the  growing  under- 
standing of  this  powerful  geological  force. 

The  land  withdrawn  and  reserved  by  this  Proclamation  for  the  protection 
of  the  geological,  biological  and  other  phenomena  enumerated  above  supports 
now,  as  it  has  in  the  past,  the  unique  subsistence  culture  of  the  local  residents. 
The  continued  existence  of  this  culture,  which  depends  on  subsistence  hunt- 
ing, and  its  availability  for  study,  enhance  the  historic  and  scientific  values  of 
the  natural  objects  protected  herein  because  of  the  ongoing  interaction  of  the 
subsistence  culture  with  those  objects.  Accordingly,  the  opportunity  for  the 
local  residents  to  engage  in  subsistence  hunting  is  a  value  to  be  protected  and 
will  continue  under  the  administration  of  the  monument. 

Section  2  of  the  Act  of  June  8,  1906  (34  Stat.  225.  16  U.S.C.  431), 
authorizes  the  President,  in  his  discretion,  to  declare  by  public  proclamation 
historic  landmarks,  historic  and  prehistoric  structures,  and  other  objects  of 
historic  or  scientific  interest  that  are  situated  upon  the  lands  owned  or  con- 
trolled by  the  Government  of  the  United  States  to  be  national  monuments, 
and  to  reserve  as  part  thereof  parcels  of  land,  the  limits  of  which  in  all  cases 
shall  he  confined  to  the  smallest  area  compatible  with  the  proper  care  and 
management  of  the  objects  to  be  protected. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United 
States  of  America,  by  the  authority  vested  in  me  by  Section  2  of  the  Act  of  June 
8,  1906  (34  Stat.  225,  16  U.S.C.  431),  do  proclaim  that  there  are  hereby  set 
apart  and  reserved  as  the  Becharof  National  Monument  all  lands,  including 
submerged  lands,  and  waters  owned  or  controlled  by  the  United  States  within 
the  boundaries  of  the  area  depicted  as  Becharof  National  Monument  on  the 
map  numbered  FWS-8 1-00-04 14   attached   to  and  forming  a  part  of  this 
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Proclamation.  The  area  reserved  consists  of  approximately  1,200,000  acres, 
and  is  the  smallest  area  compatible  with  the  proper  care  and  management  of 
the  objects  to  be  protected.  Lands,  including  submerged  lands,  and  waters 
within  these  boundaries  not  owned  by  the  United  States  shall  be  reserved  as  a 
part  of  the  monument  upon  acquisition  of  title  thereto  by  the  United  States. 

All  lands,  including  submerged  lands,  and  all  waters  within  the  bound- 
aries of  this  monument  are  hereby  appropriated  and  withdrawn  from  entry, 
location,  selection,  sale  or  other  disposition  under  the  public  land  laws,  other 
than  exchange.  There  is  also  reserved  all  water  necessary  to  the  proper  care 
and  management  of  those  objects  protected  by  this  monument  and  for  the 
proper  administration  of  the  monument  in  accordance  with  applicable  laws. 

The  establishment  of  this  monument  is  subject  to  valid  existing  rights, 
including,  but  not  limited  to,  valid  selections  under  the  Alaska  Native  Claims 
Settlement  Act,  as  amended  (43  U.S.C.  1601  et  seq.),  and  under  or  confirmed 
in  the  Alaska  Statehood  Act  (48  U.S.C.  Note  preceding  Section  21). 

Nothing  in  this  Proclamation  shall  be  deemed  to  revoke  any  existing 
withdrawal,  reservation  or  appropriation,  including  any  public  land  order  ef- 
fecting a  withdrawal  under  Section  17(d)(1)  of  the  Alaska  Native  Claims  Settle- 
ment Act,  43  U.S.C.  1616(d)(1);  however,  the  national  monument  shall  be  the 
dominant  reservation.  Nothing  in  this  Proclamation  is  intended  to  modify  or 
revoke  the  terms  of  the  Memorandum  of  Understanding  dated  September  1 , 
1972,  entered  into  between  the  State  of  Alaska  aqd  the  United  States  as  part 
of  the  negotiated  settlement  of  Alaska  v.  Morton,  Civil  No.  A-48-72  (D.  Alaska, 
Complaint  filed  April  10,  1972). 

The  Secretary  of  the  Interior  shall  promulgate  such  regulations  as  are 
appropriate,  including  regulation  of  sport  hunting,  and  of  the  opportunity  to 
engage  in  a  subsistence  lifestyle  by  local  residents.  The  Secretary  may  close 
this  national  monument,  or  any  portion  thereof,  to  subsistence  uses  of  a 
particular  fish,  wildlife  or  plant  population  or  to  sport  hunting  of  a  particular 
fish  or  wildlife  population  if  necessary  for  reasons  of  public  safety,  administra- 
tion, or  to  ensure  the  natural  stability  or  continued  viability  of  such  popula- 
tion. 

Warning  is  hereby  given  to  all  unauthorized  persons  not  to  appropriate, 
injure,  destroy  or  remove  any  feature  of  this  monument  and  not  to  locate  or 
settle  upon  any  of  the  lands  thereof. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  1st  day  of 
December  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-eight,  and  of 
the  Independence  of  the  United  Stales  of  America  the  two  hundred  and  third. 
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December  1, 1978 


Bering  Land  Bridge  National  Monument 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  Bering  Land  Bridge,  now  overiain  by  the  Chukchi  Sea,  the  Bering 
Sea  and  Bering  Strait,  was  the  migration  route  by  which  many  plants,  animals, 
and  humans  arrived  on  the  North  American  continent.  The  monument  hereby 
created  has  within  it  an  invaluable  record  of  this  migration. 

There  are  found  here  rich  archeological  sites  giving  evidence  of  human 
migration  during  the  periods  the  Bridge  was  water-free.  Also  found  are  pale- 
ontological  sites  providing  abundant  evidence  of  the  migration  of  plants  and 
animals  onto  the  continent  in  the  ages  before  the  human  migrations.  The 
arctic  conditions  here  are  favorable  to  the  preservation  of  this  paleontological 
record  from  minute  pollen  grains  and  insects  to  the  large  mammals  such  as 
the  mammoth. 

The  monument  is  also  the  summering  area  for  a  number  of  Old  World 
bird  species,  which  feed  and  nest  in  the  area.  It  is  one  of  the  few  places  in 
North  America  where  ornithologists  are  able  to  study  these  species. 

The  diversity  of  the  soils,  topography,  permafrost  action  and  climate 
within  the  monument  leads  to  an  excellent  representation  of  varied,  yet  inter- 
related tundra  plant  communities.  Their  proximity  and  diversity  make  the  area 
a  prime  outdoor  laboratory. 

The  area  is  also  rich  in  volcanics.  Here  is  the  opportunity  to  study  unique 
Arctic  lava  flows  which  erupted  through  deep  permafrost.  The  tubes  and 
cracks  of  these  flows  are  now  filled  with  the  sheen  of  permanent  ice.  In  the 
Devil  Mountain  area  are  the  uniquely  paired  maar  explosion  craters  which 
were  formed  by  violent  explosions  resulting  from  the  steam  pressure  released 
when  the  hot  volcanic  ejecta  contacted  the  water  and  ice  that  covered  this 
wetland  area.  These  craters  are  now  crystal  clear  lakes  bounded  by  a  shoreline 
of  volcanic  ash,  cinders  and  scoria. 

The  land  withdrawn  and  reserved  by  this  Proclamation  for  the  protection 
of  the  geological,  archeological,  paleontological,  biological  and  other  phenom- 
ena enumerated  above  supports  now,  as  it  has  in  the  past,  the  unique  subsist- 
ence culture  of  the  local  residents.  The  continued  existence  of  this  culture, 
which  depends  on  subsistence  hunting,  and  its  availability  for  study,  enhance 
the  historic  and  scientific  values  of  the  natural  objects  protected  herein  be- 
cause of  the  ongoing  interaction  of  the  subsistence  culture  with  those  objects. 
Accordingly,  the  opportunity  for  local  residents  to  engage  in  subsistence 
himting  is  a  value  to  be  protected  and  will  continue  under  the  administration 
of  the  monument. 

Section  2  of  the  Act  of  June  8,  1906  (34  Stat.  225,  16  U.S.C.  431), 
authorizes  the  President,  in  his  discretion,  to  declare  by  public  proclamation 
historic  landmarks,  historic  and  prehistoric  structures,  and  other  objects  of 
historic  or  scientific  interest  that  are  situated  upon  the  lands  owned  or  con- 
trolled by  the  Government  of  the  United  States  to  be  national  monuments, 
and  to  reserve  as  part  thereof  parcels  of  land,  the  limits  of  which  in  all  cases 
shall  be  confined  to  the  smallest  area  compatible  with  the  proper  care  and 
management  of  the  objects  to  be  protected. 
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NOW,  THEREFORE.  I.  JIMMY  CARTER,  President  of  the  United 
States  of  America,  by  the  authority  vested  in  me  by  Section  2  of  the  Act  of 
June  8,  1906  (34  Stat.  225,  16  U.S.C.  431).  do  proclaim  that  there  are  hereby 
set  apart  and  reserved  as  the  Bering  Land  Bridge  National  Monument  all 
lands,  including  submerged  lands,  and  waters  owned  or  controlled  by  the 
United  States  within  the  boundaries  of  the  area  depicted  as  the  Bering  Land 
Bridge  National  Monument  on  the  map  numbered  BELA-90,006  attached  to 
and  forming  a  part  of  this  Proclamation.  The  area  reserved  consists  of  ap- 
proximately 2,590,000  acres,  and  is  the  smallest  area  compatible  with  the 
proper  care  and  management  of  the  objects  to  be  protected.  Lands,  including 
submerged  lands,  and  waters  within  these  boundaries  not  owned  by  the 
United  States  shall  be  reserved  as  a  part  of  the  monument  upon  acquisition  of 
title  thereto  by  the  United  States. 

All  lands,  including  submerged  lands,  and  all  waters  within  the  bound- 
aries of  this  monument  are  hereby  appropriated  and  withdrawn  from  entry, 
location,  selection,  sale  or  other  disposition  under  the  public  land  laws,  other 
than  exchange.  There  is  also  reserved  all  water  necessary  to  the  proper  care 
and  management  of  those  objects  protected  by  this  monument  and  for  the 
proper  administration  of  the  monument  in  accordance  with  applicable  laws. 

The  establishment  of  this  monument  is  subject  to  valid  existing  rights, 
including,  but  not  limited  to,  valid  selections  under  the  Alaska  Native  Claims 
Settlement  Act,  as  amended  (43  U.S.C.  160W/  seq.),  and  under  or  confirmed 
in  the  Alaska  Statehood  Act  (48  U.S.C.  Note  preceding  Section  21). 

Nothing  in  this  Proclamation  shall  be  deemed  to  revoke  any  existing 
withdrawal,  reservation  or  appropriation,  including  any  withdrawal  under  Sec- 
tion 17(d)(1)  of  the  Alaska  Native  Claims  Settlement  Act  (43  U.S.C. 
1616(d)(1));  however,  the  national  monument  shall  be  the  dominant  reserva- 
tion. Nothing  in  this  Proclamation  is  intended  to  modify  or  revoke  the  terms 
of  the  Memorandum  of  Understanding  dated  September  1,  1972,  entered  into 
between  the  State  of  Alaska  and  the  United  States  as  part  of  the  negotiated 
setdement  of  Alaska  v.  Morton,  Civil  No.  A-48-72  (D.  Alaska,  Complaint  filed 
April  10.  1972). 

The  Secretary  of  the  Interior  shall  promulgate  such  regulations  as  are 
appropriate,  including  regulation  of  the  opportunity  to  engage  in  a  subsist- 
ence lifestyle  by  local  residents.  The  Secretary  may  close  the  national  monu- 
ment, or  any  portion  thereof,  to  subsistence  uses  of  a  particular  fish,  wildlife 
or  plant  population  if  necessary  for  reasons  of  public  safety,  administration,  or 
to  ensure  the  natural  stability  or  continued  viability  of  such  population. 

Warning  is  hereby  given  to  all  unauthorized  persons  not  to  appropriate, 
injure,  destroy  or  remove  any  feature  of  this  monument  and  not  to  locate  or 
settle  upon  any  of  the  lands  thereof. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  1st  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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Proclamation  4615 


December  1,  1978 


Cape  Krusenstem  National  Monument 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  area  of  northwest  Alaska  known  as  Cape  Krusenstem  contains  an 
archeological  record  of  great  significance.  The  Cape's  bluffs  and  its  series  of 
one  hundred  fourteen  horizontal  beach  ridges  hold  an  archeological  record  of 
every  major  cultural  period  associated  with  habitation  of  the  Alaska  coasdine 
in  the  last  5000  years. 

The  unglaciated  lands  lying  inland,  including  the  Kakagrak  Hills,  the 
Rabbit  Creek  area  and  others,  have  an  older  archeological  record  dating  back  to 
pre-Eskimo  periods  of  at  least  8000  years  ago.  This  continuum  of  evidence  is 
of  great  historic  and  scientific  importance  in  the  study  of  human  survival  and 
cultural  evolution. 

There  are  in  this  area  examples  of  other  unique  natural  processes.  The 
climatological  conditions  are  conducive  to  the  formation  of  Naleds,  one  spec- 
tacular example  of  which  occurs  in  the  area.  In  the  same  inland  area  at 
Kilikmak  Creek  is  found  the  only  known  Alaskan  example  of  a  still  recogniz- 
able Ilhnoisian  glacial  esker,  a  formation  which  is  over   100,000  years  old. 

The  unique  geologic  process  of  erosion  and  sediment  transport  in  this 
area  created  and  continues  to  create  the  beach  ridges  in  which  is  preser\ed 
the  archeological  record  of  the  beach  civilizations.  Also  found  in  the  area  is  a 
wide  variety  of  plant  and  animal  species,  from  the  marine  life  along  the 
shoreline  and  its  lagoons  to  the  inland  populations  such  as  musk-oxen,  Dall 
sheep,  caribou  and  many  smaller  species. 

The  land  withdrawn  and  reserved  by  this  Proclamation  for  the  protection 
of  the  geological,  archeological,  biological  and  other  phenomena  enumerated 
above  supports  now,  as  it  has  in  the  past,  the  unique  subsistence  culture  of  the 
local  residents.  The  continued  existence  of  this  culture,  which  depends  on 
subsistence  hunting,  and  its  availability  for  study,  enhance  the  historic  and 
scientific  values  of  the  natural  objects  protected  herein  because  of  the  ongoing 
interaction  of  the  subsistence  culture  with  those  objects.  Accordinglv,  the 
opportunity  for  the  local  residents  to  engage  in  subsistence  hunting  is  a  value 
to  be  protected  and  will  continue  under  the  administration  of  the  monument. 

Section  2  of  the  Act  of  June  8,  1906  (34  Stat.  225,  16  U.S.C.  4.^1). 
authorizes  the  President,  in  his  discretion,  to  declare  by  public  proclamation 
historic  landmarks,  historic  and  prehistoric  structures,  and  other  objects  ot 
historic  or  scientific  interest  that  are  situated  upon  the  lands  owned  or  con- 
trolled by  the  Government  of  the  United  States  to  be  national  monuments, 
and  to  reserve  as  part  thereof  parcels  of  land,  the  limits  of  which  in  all  cases 
shall  be  confined  to  the  smallest  area  compatible  with  the  proper  care  and 
management  of  the  objects  to  be  protected. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  Ignited 
States  of  America,  by  the  authority  vested  in  me  by  Section  2  of  the  Act  of 
June  8,  1906  (34  Stat.  225,  16  U.S.C.  431),  do  proclaim  that  there  are  hereby 
set  apart  and  reserved  as  the  Cape  Krusenstem  National  Monument  all  lands, 
including  submerged  lands,  and  waters  owned  or  controlled  by  the  United 
States  within  the  boundaries  of  the  area  depicted  as  the  Cape  Krusenstem 
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National  Monument  on  the  map  numbered  CAKR-90,008  attached  to  and 
forming  a  part  of  this  Proclamation.  The  area  reserved  consists  of  approxi- 
mately 560,000  acres,  and  is  the  smallest  area  compatible  with  the  proper  care 
and  management  of  the  objects  to  be  protected.  Lands,  including  submerged 
lands,  and  waters  within  these  boundaries  not  owned  by  the  United  States 
shall  be  reserved  as  a  part  of  the  monument  upon  acquisition  of  title  thereto 
by  the  United  States. 

All  lands,  including  submerged  lands,  and  all  waters  within  the  bound- 
aries of  this  monument  are  hereby  appropriated  and  withdrawn  from  entry, 
location,  selection,  sale  or  other  disposition  under  the  public  land  laws,  other 
than  exchange.  There  is  also  reserved  all  water  necessary  to  the  proper  care 
and  management  of  those  objects  protected  by  this  monument  and  for  the 
proper  administration  of  the  monument  in  accordance  with  applicable  laws. 

The  establishment  of  this  monument  is  subject  to  valid  existing  rights, 
including,  but  not  limited  to,  valid  selections  under  the  Alaska  Native  Claims 
Settlement  Act,  as  amended  (43  U.S.C.  1601  et  seq.),  and  under  or  confirmed 
in  the  Alaska  Statehood  Act  (48  U.S.C.  Note  preceding  Section  21). 

Nothing  in  this  Proclamation  shall  be  deemed  to  revoke  any  existing 
withdrawal,  reservation  or  appropriation,  including  any  withdrawal  under  Sec- 
tion 17(d)(1)  of  the  Alaska  Native  Claims  Settlement  Act  (43  U.S.C. 
1616(d)(1));  however,  the  national  monument  shall  be  the  dominant  reserva- 
tion. Nothing  in  this  Proclamation  is  intended  to  modify  or  revoke  the  terms 
of  the  Memorandum  of  Understanding  dated  September  1,  1972,  entered  into 
between  the  State  of  Alaska  and  the  United  States  as  part  of  the  negotiated 
settlement  of  Alaska  v.  Morton,  Civil  No.  A-48-72  (D.  Alaska,  Complaint  filed 
April  10,  1972). 

The  Secretary  of  the  Interior  shall  promulgate  such  regulations  as  are 
appropriate,  including  regulation  of  the  opportunity  to  engage  in  a  subsist- 
ence lifestyle  by  local  residents.  The  Secretary  may  close  the  national  monu- 
ment, or  any  portion  thereof,  to  subsistence  uses  of  a  particular  fish,  wildlife 
or  plant  population  if  necessary  for  reasons  of  public  safety,  administration,  or 
to  ensure  the  natural  stability  or  continued  viability  of  such  population. 

Warning  is  hereby  given  to  all  unauthorized  persons  not  to  appropriate, 
injure,  destroy  or  remove  any  feature  of  this  monument  and  not  to  locate  or 
settle  upon  any  of  the  lands  thereof.  . 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  1st  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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[3195-01-M] 
Proclamation  4616 


December  1, 1978 


Dendi  Nationai  Monument 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  the  creation  of  Mount  McKinley  National  Park  the  southern  half  of  the 
mountain's  massif  was  inadvertently  excluded  from  the  Park.  The  creation  of 
Denali  National  Monument  will  bring  within  the  protection  of  the  National 
Park  System  the  entirety  of  this,  the  highest  peak  on  the  North  American 
continent.  This  face  markedly  differs  from  the  north  side  for  it  has  a  more 
gradual  rise  and  a  significant  system  of  glaciers.  It  is  also  the  approach  route 
used  historically  by  those  seeking  to  scale  Mount  McKinley. 

Certain  of  the  glaciers  on  the  south  face  are  among  the  largest  in  Alaska, 
reaching  up  to  45  miles  in  length.  Yet,  only  the  very  uppermost  parts  are 
presently  within  the  National  Park.  Their  protection  is  enhanced  by  the  cre- 
ation of  this  monument. 

In  the  southwest  area  of  the  monurrient  hereby  created  are  the  geological- 
ly unique  Cathedral  Spires.  From  this  granitic  pluton  mass  radiate  eight  major 
glacial  troughs  exhibiting  cirques  and  headwalls  rising  5,000  feet  from  their 
bases. 

The  monument  also  protects  significant  habitat  for  the  McKinley  caribou 
herd  which  has  provided  a  basis  for  scientific  study  since  the  early  twentieth 
century.  Associated  with  the  herd  in  this  ecosystem  are  other  scientifically 
important  mammals  such  as  grizzly  bear,  wolf  and  wolverine. 

The  Toklat  River  region  includes  a  unique  area  of  warm  springs  which 
attracts  an  unusual  late  run  of  Chum  salmon.  This  run  provides  an  important 
late  fall  food  source  for  the  grizzly  bear  population  of  the  area  which,  because 
of  its  accessibility,  has  been  the  subject  of  many  scientific  studies. 

The  land  withdrawn  and  reserved  by  this  Proclamation  for  the  protection 
of  the  geological,  biological  and  other  phenomena  enumerated  above  supports 
now,  as  it  has  in  the  past,  the  unique  subsistence  culture  of  the  local  residents. 
The  continued  existence  of  this  culture,  which  depends  on  subsistence  hunt- 
ing, and  its  availability  for  study,  enhance  the  historic  and  scientific  values  of 
the  natural  objects  protected  herein  because  of  the  ongoing  interaction  of  the 
subsistence  culture  with  those  objects.  Accordingly,  the  opportunity  for  the 
local  residents  to  engage  in  subsistence  hunting  is  a  value  to  be  protected  and 
will  continue  under  the  administration  of  the  monument. 

Section  2  of  the  Act  of  June  8,  1906  (34  Stat.  225,  16  U.S.C.  431), 
authorizes  the  President,  in  his  discretion,  to  declare  by  public  proclamation 
historic  landmarks,  historic  and  prehistoric  structures,  and  other  objects  of 
historic  or  scientific  interest  that  are  situated  upon  the  lands  owned  or  con- 
trolled by  the  Government  of  the  United  States  to  be  national  monuments, 
and  to  reserve  as  part  thereof  parcels  of  land,  the  limits  of  which  in  all  cases 
shall  be  confined  to  the  smallest  area  compatible  with  the  proper  care  and 
management  of  the  objects  to  be  protected. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United 
States  of  America,  by  the  authority  vested  in  me  by  Section  2  of  the  Act  of 
June  8,  1906  (34  Sut.  225,  16  U.S.C.  431),  do  proclaim  that  there  are  hereby 
set  apart  and  reserved  as  the  Denali  National  Monument  all  lands,  includmg 

FBWtAL  REGISTB^  VOL  43,  NO.  234— TUESDAY,  DECEMBER  5,  1978 


THE  PRESIDENT 


57036 


THE  PRESIDENT 

submerged  lands,  and  waters  owned  or  controlled  by  the  United  States  within 
the  boundaries  of  the  area  depicted  as  the  Denali  National  Monument  on  the 
map  numbered  DENA-90,007  attached  to  and  forming  a  part  of  this  Procla- 
mation. The  area  reserved  consists  of  approximately  3,890,000  acres,  and  is 
the  smallest  area  compatible  with  the  proper  care  and  management  of  the 
objects  to  be  protected.  Lands,  including  submerged  lands,  and  waters  within 
these  boundaries  not  owned  by  the  United  States  shall  be  reserved  as  a  part  of 
the  monument  upon  acquistion  of  title  thereto  by  the  United  States. 

All  lands,  including  submerged  lands,  and  all  waters  within  the  bound- 
aries of  this  monument  are  hereby  appropriated  and  withdrawn  from  entry, 
location,  selection,  sale  or  other  disposition  under  the  public  land  laws,  other 
than  exchange.  There  is  also  reserved  all  water  necessary  to  the  proper  care 
and  management  of  those  objects  protected  by  this  monument  and  for  the 
proper  administration  of  the  monument  in  accordance  with  applicable  laws. 

The  establishment  of  this  monument  is  subject  to  valid  existing  rights, 
including,  but  not  limited  to,  valid  selections  under  the  Alaska  Native  Claims 
Settlement  Act,  as  amended  (43  U.S.C.  1601  et  seq.),  and  under  or  confirmed 
in  the  Alaska  Statehood  Act  (48  U.S.C.  Note  preceding  Section  21). 

Nothing  in  this  Proclamation  shall  be  deemed  to  revoke  any  existing 
withdrawal,  reservation  or  appropriation,  including  any  withdrawal  under  Sec- 
tion 17(d)(1)  of  the  Alaska  Native  Claims  Setdement  Act  (43  U.S.C. 
1616(d)(1));  however,  the  national  monument  shall  be  the  dominant  reserva- 
tion. Nothing  in  this  Proclamation  is  intended  to  modify  or  revoke  the  terms 
of  the  Memorandum  of  Understanding  dated  September  1,  1972,  entered  into 
between  the  State  of  Alaska  and  the  United  States  as  part  of  the  negotiated 
settlement  oi  Alaska  v.  Morton,  Civil  No.  A-48-72  (D.  Alaska,  Complaint  filed 
April  10,  1972). 

The  Secretary  of  the  Interior  shall  promulgate  such  regulations  as  are 
appropriate,  including  regulation  of  the  opportunity  to  engage  in  a  subsist- 
ence lifestyle  by  local  residents.  The  Secretary  may  close  the  national  monu- 
ment, or  any  portion  thereof,  to  subsistence  uses  of  a  particular  fish,  wildlife 
or  plant  population  if  necessary  for  reasons  of  public  safety,  administration,  or 
to  ensure  the  natural  stability  or  continued  viability  of  such  population. 

Warning  is  hereby  given  to  all  unauthorized  persons  not  to  appropriate, 
injure,  destroy  or  remove  any  feature  of  this  monument  and  not  to  locate  or 
settle  upon  any  of  the  lands  thereof. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  1st  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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[3195-01 -M] 
Proclamation  4617 


December  1, 1978 


Gates  of  the  Arctic  National  Monument 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Lying  wholly  north  of  the  Arctic  Circle,  the  Gates  of  the  Arctic  National 
Monument  hereby  created  preserves  an  area  containing  a  wide  variety  of 
interior  arctic  geological  and  biological  forms.  The  essence  of  the  geology  of 
the  area  is  its  great  diversity.  There  are  excellent  examples  of  glacial  action 
which  formed  U-shaped  valleys  and  morraine-dammed  lakes.  In  contrast  are 
the  fissure-shaped  precipices  of  Ernie  Creek  and  the  tilted  limestone  blocks 
along  the  northern  edge  of  the  Brooks  Range. 

Associated  with  these  various  land  forms  is  a  progression  of  ecosystems 
representing  a  continuum  of  communities  from  the  boreal  spruce  forest  and 
riparian  shrub  thickets  in  the  south  to  the  arctic  tussock  tundra  in  the  north. 
These  communities  of  plants  and  undisturbed  animals  offer  excellent  opportu- 
nities for  study  of  natural  interaction  of  the  species. 

The  monument  also  protects  a  substantial  portion  of  the  habitat  require- 
ments for  the  Western  Arctic  caribou  herd  which  uses  ancient  routes  through 
the  mountains  for  migration.  This  herd,  which  has  suffered  severe  population 
losses  recently,  is  of  great  value  for  the  study  of  the  population  dynamics 
relating  to  both  the  decline  and  recovery  of  the  herd. 

The  archeological  and  historical  significance  of  the  area  is  demonstrated 
by  the  studies  which  have  revealed  evidence  of  human  habitation  for  approxi- 
mately 7,000  years.  Several  known  traditional  Indian-Eskimo  trade  routes  run 
through  the  monument  area  giving  the  promise  of  further  important  archeo- 
logical discoveries.  In  the  Wiseman  and  Ernie's  Cabin  mining  regions  in  the 
south  are  offered  opportunities  for  historical  study  of  the  life  of  the  Alaskan 
pioneer  miner  of  the  early  twentieth  century. 

The  land  withdrawn  and  reserved  by  this  Proclamation  for  the  protection 
of  the  biological,  geological,  archeological,  historical,  and  other  phenomena 
enumerated  above  supports  now,  as  it  has  in  the  past,  the  unique  subsistence 
culture  of  the  local  residents.  The  continued  existence  of  this  culture,  which 
depends  upon  subsistence  hunting,  and  its  availability  for  study,  enhance  the 
historic  and  scientific  values  of  the  natural  objects  protected  herein  because  of 
the  ongoing  interaction  of  the  subsistence  culture  with  those  objects.  Accord- 
ingly, the  opportunity  for  local  residents  to  engage  in  subsistence  hunting  is  a 
value  to  be  protected  and  will  continue  under  the  administration  of  the 
monument. 

Section  2  of  the  Act  of  June  8,  1906  (34  Stat.  225,  16  U.S.C.  431), 
authorizes  the  President,  in  his  discretion,  to  declare  by  public  proclamation 
historic  landmarks,  historic  and  prehistoric  structures,  and  other  objects  of 
historic  or  scientific  interest  that  are  situated  upon  the  lands  owned  or  con- 
trolled by  the  Government  of  the  United  States  to  be  national  monuments, 
and  to  reserve  as  part  thereof  parcels  of  land,  the  limits  of  which  in  all  cases 
shall  be  confined  to  the  smallest  area  compatible  with  the  proper  care  and 
management  of  the  objects  to  be  protected. 

NOW.    THEREFORE,    I,    JIMMY    CARTER,    President    of    the    United 
States  of  America,  by  the  authority  vested  in  me  by  Section  2  of  the  Act  of 
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June  8,  1906  (34  Stat.  225,  16  U.S.C.  431),  do  proclaim  that  there  are  hereby 
set  apart  and  reserved  as  the  Gates  of  the  Acrtic  National  Monument  all  lands, 
including  submerged  lands,  and  waters  owned  or  controlled  by  the  United 
States  within  the  boundaries  of  the  area  depicted  as  the  Gates  of  the  Arctic 
National  Monument  on  the  map  numbered  GAAR-90,011  attached  to  and 
forming  a  part  of  this  Proclamation.  The  area  reserved  consists  of  approxi- 
mately 8,220,000  acres,  and  is  the  smallest  area  compatible  with  the  proper 
care  and  management  of  the  objects  to  be  protected.  Lands,  including  sub- 
merged lands,  and  waters  within  these  boundaries  not  owned  by  the  united 
States  shall  be  reserved  as  a  part  of  the  monument  upon  acquisition  of  title 
thereto  by  the  United  States. 

All  lands,  including  submerged  lands,  and  all  waters  within  the  bound- 
aries of  this  monument  are  hereby  appropriated  and  withdrawn  from  entry, 
location,  selection,  sale  or  other  disposition  under  the  public  land  laws,  other 
than  exchange.  There  is  also  reserved  all  water  necessary  to  the  proper  care 
and  management  of  those  objects  protected  by  this  monument  and  for  the 
proper  administration  of  the  monument  in  accordance  with  applicable  laws. 

The  establishment  of  this  monument  is  subject  to  valid  existing  rights, 
including,  but  not  hmited  to,  valid  selections  under  the  Alaska  Native  Claims 
Settlement  Act,  as  amended  (43  U.S.C.  1601  et  seq.).,  and  under  or  confirmed 
in  the  Alaska  Statehood  Act  (48  U.S.C.  Note  preceding  Section  21). 

Nothing  in  this  Proclamation  shall  be  deemed  to  revoke  any  existing 
withdrawal,  reservation  or  appropriation,  including  any  withdrawal  under  Sec- 
tion 17(d)(1)  of  the  Alaska  Native  Claims  Settlement  Act  (43  U.S.C. 
1616(d)(1));  however,  the  national  monument  shall  be  the  dominant  reserva- 
tion. Nothing  in  this  Proclamation  is  intended  to  modify  or  revoke  the  terms 
of  the  Memorandum  of  Understanding  dated  September  1,  1972,  entered  into 
between  the  State  of  Alaska  and  the  United  States  as  part  of  the  negotiated 
settlement  of  Alaska  v.  Morton,  Civil  No.  A-48-72  (D.  Alaska,  Complaint  filed 
April  10,  1972). 

The  Secretary  of  the  Interior  shall  promulgate  such  regulations  as  are 
appropriate,  including  regulation  of  the  opportunity  to  engage  in  a  subsist- 
ence lifestyle  by  local  residents.  The  Secretary  may  close  the  national  monu- 
ment, or  any  portion  thereof,  to  subsistence  uses  of  a  particular  fish,  wildlife 
or  plant  population  if  necessary  for  reasons  of  public  safety,  administration,  or 
to  ensure  the  natural  stability  or  continued  viability  of  such  population. 

Warning  is  hereby  given  to  all  unauthorized  persons  not  to  appropriate, 
injure,  destroy  or  remove  any  feature  of  this  monument  and  not  to  locate  or 
settle  upon  any  of  the  lands  thereof. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  1st  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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Proclamation  4618  ,  •  December  1, 1978 

Enlarging  the  Glacier  Boy  National  Monument 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Glacier  Bay  National  Monument  was  created  by  Presidential  Proclamation 
in  1925  and  was  enlarged  in  1939  and  again  in  1955.  It  protects  the  great 
tidewater  glaciers  and  a  dramatic  range  of  plant  communities.  The  enlarge- 
ment accomplished  by  this  Proclamation  fiirthers  the  protection  of  the  array  of 
geological  and  ecological  interests  in  the  area. 

This  addition  includes  the  northwesterly  side  of  Mount  Fairweather,  the 
highest  peak  in  this  part  of  Alaska,  and  the  Grand  Plateau  Glacier,  both 
significant  to  students  of  glaciology. 

The  Alsek  River  corridor  provides  the  only  pass  through  the  coastal 
mountain  range  for  120  miles.  This  is  the  route  by  which  large  mammals  first 
entered  this  isolated  area  and  is  used  by  a  significant  percentage  of  the  Alaska 
bald  eagle  population  en  route  to  the  Klukwan  area  where  they  winter. 

The  addition  also  protects  two  botanically  significant  areas.  In  the  hills 
flanking  Grand  Plateau  Glacier  live  the  oldest  plant  communities  in  southeast 
Alaska  which  survive  because  the  area  escaped  both  glaciation  and  inundation. 
Also  important  to  the  study  of  ecological  succession  are  the  mature  aquatic 
vegetative  communities  of  the  pre-neoglacial  lakes  in  the  Deception  Hills  area. 

The  land  wididrawn  and  reserved  by  this  Proclamation  for  the  protection 
of  the  geological,  biological,  and  other  phenomena  enumerated  above  sup- 
ports now.  as  it  has  in  the  past,  a  unique  subsistence  culture  of  the  local 
residents.  The  continued  existence  of  this  culture,  which  depends  on  subsist- 
ence hunting,  and  its  availability  for  study,  enhances  the  historic  and  scientific 
values  of  the  natural  objects  protected  herein  because  of  the  ongoing  interac- 
tion of  the  subsistence  culture  with  those  objects.  Accordingly,  the  opportunity 
for  local  residents  to  engage  in  subsistence  hunting  is  a  value  to  be  protected 
and  will  continue  under  the  administration  of  the  area  added  to  the  Glacier 
Bay  National  Monument  by  this  Proclamation. 

Section  2  of  the  Act  of  June  8,  1906  (34  Stat.  225,  16  U.S.C.  431). 
authorizes  the  President,  in  his  discretion,  to  declare  by  public  proclamation 
historic  landmarks,  historic  and  prehistoric  structures  and  other  objects  of 
historic  or  scientific  interest  that  are  situated  upon  the  lands  owned  or  con- 
trolled by  the  Government  of  the  United  States  to  be  national  monuments, 
and  to  reserve  as  part  thereof  parcels  of  land,  the  limits  of  which  in  all  cases 
shall  be  confined  to  the  smallest  area  compatible  with  the  proper  care  and 
management  of  the  objects  to  be  protected. 

NOW,  THEREFORE.  I,  JIMMY  CARTER.  President  of  the  United 
States  of  America,  by  the  authority  vested  in  me  by  Section  2  of  the  Act  of 
June  8,  1906  (34  Stat.  225,  16  U.S.C.  431),  do  proclaim  that  there  are  hereby 
set  apart  and  reserved  for  inclusion  in  the  Glacier  Bay  National  Monument  all 
lands,  including  submerged  lands,  and  waters  owned  or  controlled  by  the 
United  States  within  the  boundaries  of  the  area  depicted  as  the  Enlargement 
of  Glacier  Bay  National  Monument  on  the  map  numbered  GLBA-90.005 
attached  to  and  forming  a  part  of  this  Proclamation.  The  area  reserved  con- 
sists of  approximately  550.000  acres,  and  is  necessary  to  ensure  the  proper 
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care  and  management  of  the  objects  the  monument  was  established  to  pre- 
serve and  those  added  by  this  Proclamation.  Lands,  including  submerged 
lands,  and  waters  within  these  boundaries  not  owned  by  the  United  States 
shall  be  reserved  as  a  part  of  the  monument  upon  acquisition  of  title  thereto 
by  the  United  States. 

All  lands,  including  submerged  lands,  and  all  waters  within  the  bound- 
aries of  this  addition  are  hereby  appropriated  and  withdrawn  from  entry, 
location,  selection,  sale  or  other  disposition,  other  than  exchange.  There  is 
also  reserved  all  water  necessary  to  the  proper  care  and  management  of  those 
objects  protected  by  this  monument  and  for  the  proper  administration  of  the 
monument  in  accordance  with  applicable  laws. 

The  establishment  of  this  addition  is  subject  to  valid  existing  rights, 
including,  but  not  limited  to,  valid  selections  under  the  Alaska  Native  Claims 
Settlement  Act,  as  amended  (43  U.S.C.  1601  e/  seq.),  and  under  or  confirmed 
in  the  Alaska  Statehood  Act  (48  U.S.C.  Note  preceding  Section  21). 

Nothing  in  this  Proclamation  shall  be  deemed  to  revoke  any  existing 
withdrawal,  reservation  or  appropriation,  including  any  withdrawal  under  Sec- 
tion 17(d)(1)  of  the  Alaska  Native  Claims  Settlement  Act,  (43  U.S.C. 
1616(d)(1));  however,  the  national  monument  shall  be  the  dominant  reserva- 
tion. Furthermore,  nothing  in  this  Proclamation  is  intended  to  modify  or 
revoke  the  terms  of  the  Memorandum  of  Understanding  dated  September  1 , 
1972,  entered  into  between  the  State  of  Alaska  and  the  United  States  as  part 
of  the  negotiated  setdement  of  Alaska  v.  Morton,  Civil  No.  A-48-72  (D.  Alaska, 
Complaint  filed  April  10,  1972). 

The  Secretary  of  the  Interior  shall  promulgate  such  regulations  as  are 
appropriate,  including  regulation  of  the  opportunity  to  engage  in  a  subsist- 
ence lifestyle  by  local  residents.  The  Secretary  may  close  this  addition,  or  any 
portion  thereof,  to  subsistence  uses  of  a  particular  fish,  wildlife  or  plant 
population  if  necessary  for  reasons  of  public  safety,  administration,  or  to 
ensure  the  natural  stability  or  continued  viability  of  such  population. 

Warning  is  hereby  gfiven  to  all  unauthorized  persons  not  to  appropriate, 
injure,  destroy  or  remove  any  feature  of  this  monument  and  not  to  locate  or 
settle  upon  any  of  the  lands  thereof. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  1st  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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Enlarging  the  Katrnd  National  Monument 
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By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  1912,  Mount  Katmai  gave  vent  to  an  extremely  violent  volcanic  erup- 
tion. To  preserve  this  excellent  example  of  recent  volcanism  and  ash  deposi- 
tion, Katmai  National  Monument  was  established  in  1918.  In  the  ensuing  years 
it  was  recognized  that  in  addition  to  the  volcanoes,  the  area  included  a 
significant  population  of  Alaskan  brown  bear  and  important  spawning  grounds 
for  the  Bristol  Bay  red  salmon.  The  area  was  enlarged  in  view  of  these 
features  in  1931,  1942  and  1969. 

Continued  research  has  revealed  that  the  bear  population  is  more  mobile 
than  originally  believed.  By  the  addition  made  hereby,  a  viable  gene-pool 
population  of  the  Alaskan  brown  bear  can  be  protected  free  from  human 
harassment.  The  addition  closes  a  fifteen  mile  gap  between  the  former  monu- 
ment boundary  and  the  McNeil  River  State  Game  Sanctuary  thereby  complet- 
ing the  protection  of  the  range  of  this  population  of  the  world's  largest 
carnivore. 

The  enlargement  also  protects  the  headwaters  of  the  drainages  which 
provide  the  spawning  grounds  for  the  red  salmon.  By  protecting  the  quality  of 
the  water  in  these  watersheds,  the  drama  of  the  salmon  run,  a  phenomenon  of 
great  scientific  interest  over  the  years,  may  be  perpetuated. 

The  land  withdrawn  and  reserved  by  this  Proclamation  for  the  protection 
of  the  biologic  and  other  phenomena  enumerated  above  supports  now,  as  it 
has  in  the  past,  the  unique  subsistence  culture  of  the  local  residents.  The 
continued  existence  of  this  culture,  which  depends  on  subsistence  hunting, 
and  its  availability  for  study,  enhance  the  historic  and  scientific  values  of  the 
natural  objects  protected  herein,  because  of  the  ongoing  interaction  of  the 
subsistence  culture  with  those  objects.  Accordingly,  the  opportunity  for  local 
residents  to  engage  in  subsistence  hunting  is  a  value  to  be  protected  and  will 
continue  under  the  administration  of  the  area  added  to  Katmai  National 
Monument  by  this  Proclamation. 

Section  2  of  the  Act  of  June  8,  1906  (34  Stat.  225,  16  U.S.C.  431), 
authorizes  the  President,  in  his  discretion,  to  declare  by  pubhc  proclamation 
historic  landmarks,  historic  and  prehistoric  structures  and  other  objects  of 
historic  or  scientific  interest  that  are  situated  upon  the  lands  owned  or  con- 
trolled by  the  Government  of  the  United  States  to  be  national  monuments, 
and  to  reserve  as  part  thereof  parcels  of  land,  the  limits  of  which  in  all  cases 
shall  be  confined  to  the  Smallest  area  compatible  with  the  proper  care  and 
management  of  the  objects  to  be  protected. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United 
States  of  America,  by  the  authority  vested  in  me  by  Section  2  of  the  Act  of 
June  8,  1906  (34  Stat.  225,  16  U.S.C.  431),  do  proclaim  that  there  are  hereby 
set  apart  and  reserved  for  inclusion  in  the  Katmai  National  Monument  all 
lands,  including  submerged  lands,  and  waters  owned  or  controlled  by  the 
United  States  within  the  boundaries  of  the  area  depicted  as  the  Enlargement 
of  Katmai  National  Monument  on  the  map  numbered  KATM-90,007  attached 
to  and  forming  a  part  of  this  Proclamation.  The  area  reserved  consists  of 
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approximately  1,370,000  acres,  and  is  necessary  to  ensure  the  proper  care  and 
management  of  the  objects  the  monument  was  established  to  preserve  and 
those  added  by  this  Proclamation.  Lands,  including  submerged  lands,  and 
waters  within  these  boundaries  not  owned  by  the  United  States  shall  be 
reserved  as  a  part  of  the  monument  upon  acquisition  of  title  thereto  by  the 
United  States. 

All  lands,  including  submerged  lands,  and  all  waters  within  the  bound- 
aries of  this  addition  are  hereby  appropriated  and  withdrawn  from  entry, 
location,  selection,  sale  or  other  disposition,  other  than  exchange.  There  is 
also  reserved  all  water  necessary  to  the  proper  care  and  management  of  those 
objects  protected  by  this  monument  and  for  the  proper  administration  of  the 
monument  in  accordance  with  applicable  laws. 

The  establishment  of  this  addition  is  subject  to  valid  existing  rights, 
including,  but  not  limited  to,  valid  selections  under  the  Alaska  Native  Claims 
Settlement  Act,  as  amended  (43  U.S.C.  1601  et  seq.),  and  under  or  confirmed 
in  the  Alaska  Statehood  Act  (48  U.S.C.  Note  preceding  Section  21). 

Nothing  in  this  Proclamation  shall  be  deemed  to  revoke  any  existing 
withdrawal,  reservation  or  appropriation,  including  any  withdrawal  under  Sec- 
tion 17(d)(1)  of  the  Alaska  Native  Claims  Settlement  Act  (43  U.S.C. 
1616(d)(1));  however,  the  national  monument  shall  be  the  dominant  reserva- 
tion. Furthermore,  nothing  in  this  Proclamation  is  intended  to  modify,  revoke 
or  abrogate  the  terms  of  the  Memorandum  of  Understanding  dated  September 
I,  1972,  entered  into  between  the  State  of  Alaska  and  the  United  States  as 
part  of  the  negotiated  settlement  of  Alaska  v.  Morton,  Civil  No.  A-48-72  (D. 
Alaska,  Complaint  filed  April  10,  1972). 

The  Secretary  of  the  Interior  shall  promulgate  such  regulations  as  are 
appropriate,  including  regulation  of  the  opportunity  to  engage  in  a  subsist- 
ence lifestyle  by  local  residents.  The  Secretary  may  close  this  addition,  or  any 
portion  thereof,  to  subsistence  uses  of  a  particular  fish,  wildlife  or  plant 
population  if  necessary  for  reasons  of  public  safety,  administration,  or  to 
ensure  the  natural  stability  or  continued  viability  of  such  population. 

Warning  is  hereby  given  to  all  unauthorized  persons  not  to  appropriate, 
injure,  destroy  or  remove  any  feature  of  this  monument  and  not  to  locate  or 
settle  upon  any  of  the  lands  thereof. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  1st  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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Proclamation  4620 


December  1, 1978 


Kenai  Fjords  Notional  Monument 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Kenai  Fjords  National  Monument  borders  the  Gulf  of  Alaska  and  includes 
the  Harding  Icefield  and  extensions  of  mountain  peaks  out  into  the  sea.  The 
area  holds  a  significant  opportunity  for  geologic  study  of  mountain  building 
and  for  scientific  study  of  ecological  variations  from  an  icecap  environment  to 
a  marine  shoreline  environment. 

The  Harding  Icefield,  one  of  the  Nation's  major  icecaps,  continues  to 
carve  deep  glacial  valleys  through  the  Kenai  Mountains.  The  mountains  them- 
selves illustrate  tectonic  movement  through  uplift  and  subsidence  over  geolog- 
ic time.  Former  alpine  valleys  are  now  fjords,  and  former  mountain  peaks  are 
now  tips  of  islands  and  vertical  sea  stacks. 

Between  the  fjords,  richly  varied  rain  forest  habitats  offer  opportunities  to 
study  life  forms  adaptable  to  the  wet  coastal  environment.  On  the  land  these 
include  mountain  goat,  black  bear,  otter,  ptarmigan,  and  bald  eagle.  The  area 
is  extremely  rich  in  sea  bird  life  of  interest  to  ornithologists  and  in  marine 
mammals  which  come  to  feed  in  the  fjords  from  their  hauling  and  resting 
places  on  nearby  islands.  The  recovery  of  the  sea  otter  population  from 
almost  total  extermination  to  relatively  natural  populations  in  this  area  is  of 
continuing  scientific  interest. 

Section  2  of  the  Act  of  June  8.  1906  (34  Stat.  225,  16  U.S.C.  431), 
authorizes  the  President,  in  his  discretion,  to  declare  by  public  proclamation 
historic  landmarks,  historic  and  prehistoric  structures,  and  other  objects  of 
historic  or  scientific  interest  that  are  situated  upon  the  lands  owned  or  con- 
trolled by  the  Government  of  the  United  States  to  be  national  monuments, 
and  to  reserve  as  part  thereof  parcels  of  land,  the  limits  of  which  in  all  cases 
shall  be  confined  to  the  smallest  area  compatible  with  the  proper  care  and 
management  of  the  objects  to  be  protected. 

NOW.  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United 
States  of  America,  by  the  authority  vested  in  me  by  Section  2  of  the  Act  of 
June  8,  1906  (34  Stat.  225,  16  U.S.C.  431),  do  proclaim  that  there  are  hereby 
set  apart  and  reserved  as  the  Kenai  Fjords  National  Monument  all  lands, 
including  submerged  lands,  and  waters  owned  or  controlled  by  the  United 
States  within  the  boundaries  of  the  area  depicted  as  Kenai  Fjords  National 
Monument  on  the  map  numbered  KEFJ-90,008  attached  to  and  forming  a  part 
of  this  Proclamation.  The  area  reserved  consists  of  approximately  570,000 
acres,  and  is  the  smallest  area  compatible  with  the  proper  care  and  manage- 
ment of  the  objects  to  be  protected.  Lands,  including  submerged  lands,  and 
waters  within  these  boundaries  not  owned  by  the  United  States  shall  be 
reserved  as  a  part  of  the  monument  upon  acquisition  of  title  thereto  by  the 
United  States. 

All  lands,  including  submerged  lands,  and  all  waters  within  the  bound- 
aries of  this  monument  are  hereby  appropriated  and  withdrawn  from  entry, 
location,  selection,  sale  or  other  disposition  under  the  public  land  laws,  other 
than  exchange.  There  is  also  reserved  all  water  necessary  to  the  proper  care 
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and  management  of  those  objects  protected  by  this  monument  and  for  the 
proper  administration  of  the  monument  in  accordance  with  apphcable  laws. 

The  estabUshment  of  this  monument  is  subject  to  valid  existing  nghts, 
including,  but  not  hmited  to,  vaHd  selections  under  the  Alaska  Native  Claims 
Setdement  Act,  as  amended  (43  U.S.C.  1601  et  seq.),  and  under  or  confirmed 
intheAlaskaStatehoodAct  (48  U.S.C.  Note  preceding  Section  21). 

Nothing  in  this  Proclamation  shall  be  deemed  to  revoke  any  existing 
withdrawal,  reservation  or  appropriation,  including  any  withdrawal  under  Sec- 
tion 17(d)(1)  of  the  Alaska  Native  Claims  Settlement  Act  (43  U.S.C. 
1616(d)(1))-  however,  the  national  monument  shall  be  the  dominant  reserva- 
tion Nothing  in  this  Proclamation  is  intended  to  modify  or  revoke  the  terms 
of  the  Memorandum  of  Understanding  dated  September  1,  1972.  entered  into 
between  the  State  of  Alaska  and  the  United  States  as  part  of  the  negotiated 
setUement  of  Alaska  v.  Mortem,  Civil  No.  A-48-72  (D.  Alaska,  Complaint  filed 

April  10,  1972).  ,  ,    . 

The  Secretary  of  the  Interior  shall  promulgate  such  regulations  as  are 

appropriate. 

Warning  is  hereby  given  to  all  unauthorized  persons  not  to  appropnate, 
injure,  destroy  or  remove  any  feature  of  this  monument  and  not  to  locate  or 
settle  upon  any  of  the  lands  thereof. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  1st  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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Proclamation  4621 


December  1, 1978 


Kobuk  Valley  National  Monument 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  Kobuk  Valley  and  its  environs,  an  area  located  in  the  northwest 
interior  of  Alaska,  contains  important  archeological  data  and  biological  and 
geological  features  of  great  scientific  significance. 

Archeological  features  within  the  area  illustrate  an  unbroken  continuum 
of  human  adaptation  to  the  natural  environment  from  the  early  pre-Eskimo 
people  of  10,500  years  ago  to  present-day  local  residents.  Scientists  recently 
discovered  more  than  100  dwellings  occupied  in  about  1250  A.D.,  comprising 
the  largest  settlement  of  its  kind.  The  Onion  Portage  Archeological  District  is 
located  within  the  area,  and  is  hsted  on  the  National  Register  of  Historic 
Places.  Archeological  research  at  Onion  Portage  has  yielded  evidence  of  more 
than  10,000  years  of  human  occupation. 

The  area  contains  the  Great  and  Little  Kobuk  Sand  Dunes,  which  lie 
north  of  the  Arctic  Circle  and  include  both  active  and  stabilized  dunes.  Scien- 
tific studies  of  the  dunes  show  them  to  be  older  than  33,000  years,  and  several 
plants  have  been  found  in  association  widi  the  dunes  environment  which  are 
scientifically  unusual  in  the  area.  The  Great  Kobuk  Sand  Dunes  attain  a  height 
of  100  feet. 

The  inclusion  of  the  watersheds  on  the  north  and  south  of  the  Kobuk 
River  protects  a  uniquely  representative  series  of  interrelated  plant  communi- 
ties. There  is  here  an  essentially  unspoiled  laboratory  for  the  study  of  the 
northern  boreal  forest. 

A  rich  variety  of  wildlife  also  occurs  within  the  area.  Major  portions  of  the 
northwest  arctic  caribou  herd  move  through  the  area  in  spring  and  fall  migra- 
tions. The  area  also  includes  one  of  only  two  significant  populations  of  the 
Alaskan  sheefish.  The  water  environment  is  habitat  for  nesting  waterfowl, 
moose,  and  muskrat.  A  relatively  dense  population  of  grizzly  and  black  bears, 
wolf,  wolverine,  fox,  otter,  and  other  northern  furbearing  mammals  range  over 
the  entire  area. 

The  land  withdrawn  and  reserved  by  this  Proclamation  for  the  protection 
of  the  archeological,  geological,  biological,  and  other  phenomena  enumerated 
above  supports  now,  as  it  has  in  the  past,  the  unique  subsistence  culture  of  the 
local  residents.  The  continued  existence  of  this  culture,  which  depends  on 
subsistence  hunting,  and  its  availability  for  study,  enhances  the  historic  and 
scientific  values  of  the  natural  objects  protected  herein  because  of  the  ongoing 
interaction  of  the  subsistence  culture  with  these  objects.  Accordingly,  the 
opportunity  for  local  residents  to  engage  in  subsistence  hunting  is  one  of  the 
values  to  be  protected  and  will  continue  under  the  administration  of  the 

monument. 

Section  2  of  the  Act  of  June  8,  1906  (34  Stat.  225,  16  U.S.C.  431), 
authorizes  the  President,  in  his  discretion,  to  declare  by  public  proclamation 
historic  landmarks,  historic  and  prehistoric  structures,  and  other  objects  of 
historic  or  scientific  interest  that  are  situated  upon  the  lands  owned  or  con- 
trdlled  by  the  Government  of  the  United  States  to  be  national  monuments, 
and  to  reserve  as  part  thereof  parcels  of  land,  the  limits  of  which  in  all  cases 
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shall  be  confined  to  the  smallest  area  compatible  with  the  proper  care  and 
management  of  the  objects  to  be  protected. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United 
States  of  America,  by  the  authority  vested  in  me  by  Section  2  of  the  Act  of 
June  8,  1906  (34  Stat.  225,  16  U.S.C.  431),  do  proclaim  that  there  are  hereby 
set  apart  and  reserved  as  the  Kobuk  Valley  National  Monument  all  lands, 
including  submerged  lands,  and  waters  owned  or  controlled  by  the  United 
States  within  the  boundaries  of  the  area  depicted  as  the  Kobuk  Valley  National 
Monument  on  the  map  numbered  KOVA-90,010  attached  to  and  forming  a 
part  of  this  Proclamation.  The  area  reserved  consists  of  approximately 
1,710,000  acres,  and  is  the  smallest  area  compatible  with  the  proper  care  and 
management  of  the  objects  to  be  protected.  Lands,  including  submerged 
lands,  and  waters  within  these  boundaries  not  owned  by  the  United  States 
shall  be  reserved  as  a  part  of  the  monument  upon  acquisition  of  title  thereto 
by  the  United  States. 

All  lands,  including  submerged  lands,  and  all  waters  within  the  bound- 
aries of  this  monument  are  hereby  appropriated  and  withdrawrl  from  entry, 
location,  selection,  sale  or  other  disposition  under  the  public  land  laws,  other 
than  exchange.  There  is  also  reserved  all  water  necessary  to  the  proper  care 
and  management  of  those  objects  protected  by  this  monument  and  for  the 
proper  administration  of  the  monument  in  accordance  with  applicable  laws. 

The  establishment  of  this  monument  is  subject  to  valid  existing  rights, 
including,  but  not  limited  to,  valid  selections  under  the  Alaska  Native  Claims 
Setdement  Act,  as  amended  (43  U.S.C.  1601  et  seq.),  and  under  or  confirmed 
in  the  Alaska  Statehood  Act  (48  U.S.C.  Note  preceding  Section  21). 

Nothing  in  this  Proclamation  shall  be  deemed  to  revoke  any  existing 
withdrawal,  reservation  or  appropriation,  including  any  withdrawal  under  Sec- 
tion 17(d)(1)  of  the  Alaska  Native  Claims  Setdement  Act  (43  U.S.C. 
1616(d)(1));  however,  the  national  monument  shall  t>e  the  dominant  reserva- 
tion. Nothing  in  this  Proclamation  is  intended  to  modify  or  revoke  the  terms 
of  the  Memorandum  of  Understanding  dated  September  1,  1972,  entered  into 
between  the  State  of  Alaska  and  the  United  States  as  part  of  the  negotiated 
settlement  of  Alaska  v.  Morton,  Civil  No.  A-48-72  (D.  Alaska,  Complaint  filed 
April  10,  1972). 

The  Secretary  of  the  Interior  shall  promulgate  such  regulations  as  are 
appropriate,  including  regulation  of  the  opportunity  to  engage  in  a  subsist- 
ence lifestyle  by  local  residents.  The  Secretary  may  close  the  national  monu- 
ment, or  any  portion  thereof,  to  subsistence  uses  of  a  particular  fish,  wildlife 
or  plant  population  if  necessary  for  reasons  of  public  safety,  administration,  or 
to  ensure  the  natural  stability  or  continued  viability  of  such  population. 

Warning  is  hereby  given  to  all  unauthorized  persons  not  to  appropriate, 
injure,  destroy  or  remove  any  feature  of  this  monument  and  not  to  locate  or 
settle  upon  any  of  the  lands  thereof. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  1st  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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Proclamation  4622 


December  1, 1978 


Lake  Clork  Nationol  Monument 


By  the  President  of  the  i'nited  States  of  America 
A  Proclamation 

An  area  in  soulh-centrai  Alaska  contains  examples  of  geological  phenom- 
ena associated  with  two  major  mountains  chains,  the  Alaska  Range  and  the 
Chigmii  Mountains,  in  an  array  that  includes  jagged  peaks  and  two  symmetri- 
cal, steaming  volcanoes.  These  vokan.Hs,  Redoubt  and  Iliamna,  have  been 
listed  on  the  National  Registry  of  Natural  L,uidmarks. 

The  area's  land  forms  also  contribute  to  an  outstanding  example  of 
ecological  diversity  in  zones  which  remain  relatively  unspoiled  for  contmued 
scientific  research.  Large  mammals  such  as  moose,  caribou,  Dall  sheep,  grizzly 
bear  black  bear,  and  wolverine  occur  in  natural  populations.  Whistling  swans 
nest 'and  rare  trumpeter  swans  assemble  m  (he  area.  Other  birds,  including 
bald  eagle,  gyrfalcon.  osprey,  and  endangered  peregrine  falcon,  breed  withm 
the  area.  Seabird  colonies  occur  along  the  coast.  One  of  the  most  stable 
natural  populations  of  caribou  in  Alaska,  the  Mulchatna  herd,  calves  and 
migrates  within  the  area.  oHering  signifwani  opi)<)rtumiies  lor  scientific  study 

of  this  mammal.  .    ^  •     i     i 

Sockeve  salmon  runs  within  the  area  are  exceptional.  Tlie  area  includes 
the  upper'  drainage  of  the  Kvichak  River  .System,  which  is  the  single  most 
productive  spawning  and  rearing  habitat  for  red  salmon  m  the  world,  and  (lie 
subject  ol  scientific  research  for  many  years. 

Historical  resources  of  the  area  are  significant.  Kijik  Village,  on  the  shore 
of  I^kc  Clark,  is  the  site  marking  the  first  known  Russian  exploration  of  the 
region  in  the  late  eighteenth  cenlurv.  1  he  area  holds  great  promise  for  the 
discovery   of  further  evidence   defining   the   impact    of  the   Native-European 

contacts. 

The  land  withdrawn  and  reserved  hx  this  proclamation  lor  the  protection 
of  the  geological,  archeological,  historical,  biological  and  other  phenomena 
enumerated  above  supports  now,  as  it  has  in  the  past,  the  unique  subsistence 
culture  of  the  local  residents.  Ihe  continued  existence  of  this  culture,  which 
depends  on  subsistence  hunting,  and  its  availability  for  study,  enhances  the 
historic  and  scientific  values  of  the  natural  objects  protected  herein  because  of 
the  ongoing  interaction  of  tlie  subsistence  culture  with  these  objects.  Accord- 
inglv  the  opportunity  for  local  residents  to  engage  in  subsistence  hunting  is  a 
value    to   be    protected    and    will    continue    under   the   administration   of    tlie 

monument.  .,  o  y-     Aot\ 

Section  2  of  the  Act  of  June  8,  1900  (34  Stat.  225,  16  U.S.C.  431), 
authorizes  the  President,  in  his  discretion,  to  declare  by  public  proclamation 
historic  landmarks,  historic  and  prehistoric  structures,  and  other  objects  ol 
historic  or  scientific  interest  that  are  situated  upon  the  lands  owned  or  con- 
trolled bv  the  Government  of  the  United  States  to  be  national  monuments, 
and  to  reserve  as  part  thereof  parcels  of  land,  the  limits  of  which  in  all  cases 
shall  be  confined  to  the  smallest  area  compatible  with  the  proper  care  and 
management  of  the  objects  to  be  protected.  , ,   •     j 

NOW,  THEREFORE,  I,  JIMMY  CARIER.  President  of  the  Lmted 
States  of  America,  by  the  authority  vested  in  me  by  Section  2  of  the  Act  ol 
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June  8.  1906  (34  Stat.  225,  16  U.S.C.  431),  do  proclaim  that  there  are  hereby 
set  apart  and  reserved  as  the  Lake  Clark  National  Monument  all  lands,  includ- 
ing submerged  lands,  and  waters  owned  or  controlled  by  the  United  States 
within  the  boundaries  of  the  area  depicted  as  the  Lake  Clark  National  Monu- 
ment on  the  map  numbered  LACL-90,009  attached  to  and  forming  a  part  of 
this  Proclamation.  The  area  reserved  consists  of  approximately  2.500,000 
acres,  and  is  the  smallest  area  compatible  with  the  proper  care  and  manage- 
ment of  the  objects  to  be  protected.  Lands,  including  submerged  lands,  and 
waters  within  these  boundaries  not  owned  by  the  United  States  shall  be 
reserved  as  a  part  of  the  monument  upon  acquisition  of  title  thereto  by  the 
United  States. 

All  lands,  including  submerged  lands,  and  all  waters  within  the  bound- 
aries of  this  monument  are  hereby  appropriated  and  withdrawn  from  entry, 
location,  selection,  sale  or  other  disposition  under  the  public  land  laws,  other 
than  exchange.  There  is  also  reserved  all  water  necessary  to  the  proper  care 
and  management  of  those  objects  protected  by  this  monument  and  for  the 
proper  administration  of  the  monument  in  accordance  with  applicable  laws.  • 

The  establishment  of  this  monument  is  subject  to  valid  existing  rights, 
including,  but  not  limited  to,  valid  selections  under  the  Alaska  Native  Claims 
Settlement  Act,  as  amended  (43  U.S.C.  1601  et  seq.),  and  under  or  confirmed 
in  the  .Alaska  Statehood  Act  (48  U.S.C.  Note  preceding  Section  21). 

Nothing  in  this  Proclamation  shall  be  deemed  to  revoke  any  existing 
withdrawal,  reservation  or  appropriation,  including  any  withdrawal  under  Sec- 
tion 17(d)(1)  of  the  Alaska  Native  Claims  Settlement  Act  (43  U.S.C. 
1610(d)(1));  however,  the  national  monument  shall  be  the  dominant  reserva- 
tion. Nothing  in  this  Proclamation  is  intended  to  modify  or  revoke  the  terms 
of  the  .Memorandum  of  Understanding  dated  September  1,  1972.  entered  into 
between  the  State  of  Alaska  and  the  United  States  as  part  of  the  negotiated 
settlement  o^  Alaska  v.  Morton,  Civil  No.  .^-48-72  (D.  Alaska,  Complaint  filed 
April  10,  1972). 

The  Secretary  of  the  Interior  shall  promulgate  such  regulations  as  are 
appropriate,  including  regulation  of  the  opportunity  to  engage  in  a  subsist- 
ence lifestyle  b\  l(jcal  residents.  1  he  Secretary  may  close  the  national  monu- 
ment, or  any  portion  thereof,  to  subsistence  uses  of  a  particular  fish,  wildlife 
or  plant  population  if  necessary  for  reasons  of  public  safety,  administration,  or 
to  ensure  the  natural  stability  or  continued  viability  of  such  population. 

Warning  is  herebv  given  to  all  imauthorized  persons  not  to  appropriate, 
injure,  destroy  oi  remove  any  feature  of  this  monument  and  not  to  locate  or 
settle  upon  any  of  the  lands  thereof. 

IN  WITNESS  WHEREOF,  I  ha\e  hereunto  set  my  hand  this  Ist  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-eight,  and  of 
the  Independence  of  the  Inited  States  of  .\merica  the  two  hundred  and  third. 


-^C7/> 


»^>««s^ 


FEDERAL  REGISTER,  VOL.  43,  NO.  234— TUESDAY,  DECEMBER  5,  1978 


THE  PRESIDENT 


57081 


u 

I 


I 

k 

*  *.  < 

< 


K^r'^U  i^^^^\     \('f 


/W:M 


[iJ^  t^i_--fe>.'-^_^_i_'|i_ii':. 


i    5:  m  liili 

' '^  A' '.id  A' " 


THE  PRESIDENT 


THE  PRESIDENT 


57082 


THE  PRESIDENT 


^ 


S  I 

hi 


\ 


1  mm 

'     n'  ! 


s 

Ml 
U 

yi 

a 


THE  PRESIDENT 


57083 


■ » IL  3'-  "■»  '• 


HI 

u 


THE  PRESIDENT 


TUF  PRESIDENT 


57084 


THE  PRESIDENT 


THE  PRESIOENT 


57085 


2  =  2 


V 


»Sl",4 


mi  -mi^ 


g 


i^-. 


-.41    ..,-',  ■».^^»-;.    ,-,  tf-Vi. 


■"17 — 7 


^^'g.<';.' 


■|r~~- 


K^    ..^_,.-.^ 


1:1 

33S 


Mr  tU  I 

-     .■■■■    ,,'•  --;r  s-r  tji 


///> '  /loo       ~^~Oa. 


I 


6 

z 


o 

> 


< 

QC 

lu 

o 


57086 


THE  PRESIDENT 


THE  PRESIDENT 


57087 


57086 


THE  PRESIDENT 


^  f'.  ^ 


a 

a 

o 
m 

00 

t- 
I 

•H 

I 

■o 

0) 


2 

Ml 

u 
yi 

o 


CI 


2  « 

eo  * 
eo 

eo  O 

t-  > 

O  ui 

Q  s; 


g 


i 


THE  PRESIDENT 


57087 


[3195-01 -M] 
Proclamation  4623 


December  1, 1978 


Misty  Fiords  Notionol  Monument 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Misty  Fiords  is  an  unspoiled  coastal  ecosystem  containing  significant  sci- 
enlif.c  and  historical  features  unique  in  North  America.  It  is  an  essent.ally 
untouched  two  million-acre  area  in  the  Coast  Mountains  of  Southeast  Alaska 
within  which  are  found  nearly  all  of  the  important  geological  and  ecological 
characteristics  of  the  region,  including  the  complete  range  of  coastal  to  interi- 
or climates  and  ecosystems  in  a  remarkably  compact  area. 

Among  the  objects  of  geologic  importance  are  extraordinanlv  deep  and 
long  fiords  with  sea  cliffs  rising  thousands  of  feet.  Active  glaciers  along  the 
Canadian  border  are  remnants  of  the  massive  ice  bodies  that  covered  the 
region  as  recently  as  about  10,000  years  ago,  at  the  end  of  the  Pleistocene 
epoch  However,  there  have  been  periodic  glacial  advances  and  retreats  m 
more  recent  historic  periods.  Some  of  the  area  has  been  free  from  glacia.ion 
for  onlv  a  short  period  of  time,  creating  the  unusual  scientific  phenomenon  o 
recent  plant  succession  on  newly-exposed  land  with  the  accompanying  ammal 
species  The  Behm  Canal,  the  major  inlet  at  the  heart  of  the  area,  is  more  than 
fifty  miles  long  and  extraordinary  among  natural  canals  for  its  length  and 

**^^  The  watershed  of  the  Unuk  River,  which  comprises  the  northern  portion 
of  the  Misty  Fiords  area,  has  its  headwaters  in  Canada.  It  is  steeply  mountain- 
ous and  glaciated  and  contains  the  full  range  of  ecosvsiems  and  clima.es  from 
interior  to  coastal.  Mineral  springs  and  lava  flows  add  to  J^^e  uniqueness  o  the 
area  and  its  value  for  scientific  investigation.  South  of  the  Unuk,  he  Ch.cka_ 
min  River  System  and  the  Le  Due  River  originate  in  active  gl^-^^^ J^^j 
terminate  in  Behm  Canal.  Further  south,  Rudverd  Bay  Fiords  and  Walker 
Cove  are  surrounded  by  high,  cold  lakes  and  mountains  extending  eastward  to 

First  inhabitants  of  Misty  Fiords  may  have  settled  in  the  area  as  long  ago 
as  10  000  years.  The  area  contains  cultural  sites  and  objects  of  historical 
significance,  including  traditional  native  hunting  and  fishing  grounds.  I^ter 
historical  evidence  includes  a  mid- 1800s  military  post-port  entry  on  1  ongass 
Island  and  a  salmon  cannery  in  Behm  Canal  established  in  the  late  1800  s^ 

Misty  Fiords  is  unique  in  that  the  area  includes  wildlife  representative  of 
nearlv  every  ecosystem  in  southeast  Alaska,  most  notably  bald  eagles,  brown 
and  black  bears,  moose,  wolves,  mountain  goats  and  Sitka  black-tailed  deen 
Numerous  other  bird  species  nest  and  feed  m  the  area,  notably  falcons  and 
waterfowl.  Misty  Fiords  is  a  major  producer  of  all  five  species  of  Pacific  salmon 
and  is  especially  important  for  king  salmon.  Numerous  other  saltwater,  fresh- 
water and  anadromous  fish  species  and  shellfish  are  plentiful  in  this  area, 
which  is  an  extraordinarily  fertile  interface  of  marine  and  freshwater  environ- 
ments. Unusual  plandife  includes  Pacific  silver  and  subalp.ne  fir  trees  near  the 
northern  limit  of  their  range.  The  area  includes  an  unusual  variety  of  virgin 
forests  ranging  from  coastal  spruce-hemlock  to  alpme  forests. 

As  an  intact  coastal  ecosystem,  Misty  Fiords  possesses  a  collective  arrav  ol 
objects  of  outstanding  value  for  continuing  scientific  study.  The  boundaries  of 
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the  area  follow  watershed  perimeters  and  include  the  smallest  area  compatible 
with  protection  of  this  unique  ecosystem  and  the  remarkable  geologic  and 
biological  objects  and  features  it  contains. 

Hunting  and  fishing  shall  continue  to  be  regulated,  permitted  and  con- 
trolled in  accord  with  the  statutory  authorities  applicable  to  the  monument 

area. 

Section  2  of  the  Act  of  June  8,  1906  (34  Stat.  225.  16  U.S.C.  431). 
authorizes  the  President,  at  his  discretion,  to  declare  by  public  proclamation 
historic  landmarks,  historic  and  prehistoric  structures,  and  other  objects  of 
historic  or  scientific  interest  that  are  situated  upon  the  lands  owned  or  con- 
trolled by  the  government  of  the  United  States  to  be  National  Monuments, 
and  to  reserve  as  part  thereof  parcels  of  lands,  the  limits  of  which  in  all  cases 
shall  be  confmed  to  the  smallest  area  compatible  with  the  proper  care  and 
management  of  the  objects  to  be  protected. 

NOW,  THEREFORE.  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  by  the  authority  vested  in  me  by  section  2  of  the  Act  of  June  8, 
1906,  (34  Stat.  225,  16  U.S.C.  431),  do  proclaim  that  there  are  hereby  set 
apart  and  reserved  as  the  Misty  Fiords  National  Monument  all  lands,  including 
submerged  lands,  and  w;aters  owned  or  controlled  by  the  United  States  within 
the  boundaries  of  the  area  described  on  the  document  entitled  "Misty  Fiords 
National  Monument  (Copper  River  Meridian)",  attached  to  and  forming  a  part 
of  this  Proclamation.  The  area  reserved  consists  of  approximately  2,285,000 
acres,  and  is  the  smallest  area  compatible  with  the  proper  care  and  manage- 
ment of  the  objects  to  be  protected.  Lands,  including  submerged  lands,  and 
waters  within  these  boundaries  not  owned  by  the  United  States  shall  be 
reserved  as  a  part  of  the  Monument  upon  acquisition  of  title  thereto  by  the 

United  Stales. 

All  lands,  including  submerged  lands,  and  all  waters  within  the  bound- 
aries of  this  Monument  are  hereby  appropriated  and  withdrawn  from  entry, 
location,  selection,  sale  or  other  disposition  under  the  public  land  laws,  other 
than  exchange.  There  is  also  reserved  all  water  necessary  to  the  proper  care 
and  management  of  those  objects  protected  by  this  Monument  and  for  the 
proper  administration  of  the  Monument  in  accordance  with  applicable  laws. 

The  establishment  of  this  Monument  is  subject  to  valid  existing  rights, 
including,  but  not  limited  to,  valid  selection  under  the  Alaska  Native  Claims 
Settlement  Act,  as  amended  (43  U.S.C.  1601  et  seg.),  and  under  or  confirmed 
in  the  Alaska  Statehood  Act  (48  U.S.C.  Note  preceding  Section  21). 

Nothing  in  this  Proclamation  shall  be  deemed  to  revoke  any  existing 
withdrawal,  reservation  or  appropriation,  including  any  withdrawal  under  sec- 
tion 17  (d)(1)  of  the  Alaska  Native  Claims  Settlement  Act  (43  U.S.C.  1616 
(d)(1));  however,  the  National  Monument  shall  be  the  dominant  reservation. 
Nothing  in  this  Proclamation  is  intended  to  modify  or  revoke  the  terms  of  the 
Memorandum  of  Understanding  dated  September  1,  1972,  entered  into  be- 
tween the  State  of  Alaska  and  the  United  States  as  part  of  the  negotiated 
settlement  oi  Alaska  v.  Morton.  Civil  No.  A-48-72  (D.  Alaska,  Complaint  filed 
April  10.  1972). 

Warning  is  hereby  given  to  all  unauthorized  persons  not  to  appropriate, 
injure,  destroy  or  remove  any  feature  of  this  Monument  and  not  to  locate  or 
settle  upon  any  of  the  lands  thereof 

IN  Wn  NESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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r>:5  .S..  R.  02  K..  all  lands  m  the  Blue  River  (IrainaKi- 

ffj  S..  Rs,  <):i  and  !M  E., 

64  S..  R.  92  K.,  all  land  in  the  Blue  Rivci  di.iinagc 

64  S.,  Rs.  9:i  through  95  K.. 

65  S.,  R.  91  K..  all  land  south  of  the  hvdronraphii  divide  heiueen  Kasi  Fork  Bratlliehl  River 
ami  tirant  f.ieek 

65  S.,  R.  92  K..  all  land  south  ol  the  hydrographu   divide  between  the  I  niik  Ri\er  ,ind  North 

Fork  Bradlicid  River 

65  S..  R.  9;<  K..  all  land  south  and  e.isl  ol  the  IndiDgr.iphii  di\ide 

65  .S.,  Rs.  94  through  97  K., 

66  S.  R.  90  K.  all  land  south  and  e. IS'  ol  tlie  li\drographi<  ilivide  between  F,agle  Rivii  .ind 
(irani  Creek 

66  .S.,  R.  91  K..  all  land  in  the  (iiani  Creek  drainage 

66  S.,  R.  92  K..  all  land  except  the  Biadfield  Ri\ei  draiiiai;e 

66  S.,  Rs.  9:5  through  97  K., 

66  S.,  R.  98  K..  all  land  west  ol  the  hydrogiaphii   divide  wesi  ol  the  Salmon  River  drainage 

67  S.,  R.  91  K..  all  land  east  ol  the  hvdpoyi.ipliii  divide  helween  Burroughs  B.iv  .iiul  F.agic 
Riv<'r-Bell  .Arm  drainages 

67  S.,  Rs.  92  through  97  K.. 

67  S.,  R.  98  E.,  all  land  west  ol  hydrographic  divide  between(  hick.umn  Ri\er  and  SaliiHui 
River  Drainages 

68  S.,  R.  91  K.,  all  land  east  of  a  line  running  southwest  from  a  peak  on  the  north  township 
line  lo  the  approximate  eenler  of  Anchor  Pass  thence  soiiilieiK  lliiough  the  <tnieiline  ol 
.Xixhor  Pass  and  across  Behm  Canal  and  continuing  soulheiK  up  ilu'  iidgeline  hilween  Cow 
Creek  and  Beaver  Creek  lo  the  south  township 

68  S..  Rs.  92  through  9(i  K.. 

68  S..  R.  97  K..  all  land  north  and  west  ol  hulrographu   fli\i<le  betwein  S.ilmon  Ri\ei   .lud 

C^hick.iinin  River  drain.iges 

68  S.,  R.  98  K..  all  laud  north  and  west  of  h>diographi(  dnide  helween  S.ilmon  Rnei  .ind 
(>hi(k.imin  River  drain.iges 

69  S..  R.  91  F...  all  land  east  of  the  hydrographic  divide  heiwecn  Cow  Creek  on  the  e.isi  .ind 
Beaver  Creek-Klu  Creek  on  the  west 

69  S.,  Rs.  92  and  VS  \.  ,  all  land  east  and  noith  o(  ihc  Mdrogiaphu  divide  exduding  Onhaid 
Creek  diainage 

m  S.,  Rs.  94  through  97  E.. 

()9  S.,  Rs.  98  and  99  E.,  all  land  west  of  the  hydrogra|)hn    divide    he  iween  Smili    Kiv<  i   .md 

Davis  River  drain.iges 

70  S..  R.  92  E.,  all  lands  except  Orchard  Creek  drainage 
70  S.,  R.  93  E..  all  land  east  of  the  hydrographic  divide 
70  S..  Rs.  94  through  98  £.. 

70  S  ,  R.  99  E.,  all  land  south  and  west  of  the  Seward  Mouiu.iinv  ndije  and  Poiil.ind  C.inal 
opposite  Round  I't.  triangulation  point 

71  S.,  R.  92  E..  all  lan<l  east  of  the  hydrographic  divide 

71  S.,  R.  93  E..  all  land  north  and  cast  ol  the  hydrographii  divide 

71  S.,  Rs.  94  through  100  E., 

72  S.,  R.  93  E...  all  land  east  of  the  hvdrograpliu  divide 

72  S..  R.  94  through  100  E.. 

73  S..  R.  93  V..,  all  lands  east  ol  ihe  hvdrogi.ipliii   diviilc 

73  S..  Rs.  94  through  101  E  . 

74  S..  R.  93  F-..  all  land  east  of  the  hvdrograpliu  divnk 

74  S.,  R.  94  through  101  E.. 

75  S.,  R.  94  E..  all  land  east  of  a  line  running  Iroiii  tlu-  iioiihwesi  loinei  ol  the  township  to  a 
trail  between  I'horne  .Arm  and  Mesa  E.ike  thence  east  along  the  trail  lo  southwest  lip  ol  Mesa 
Ijke  thence  southerly  along  the  hvdrographii  divide  lo  approximalelv  ihe  midpoini  ol  ihe 
south  township  line 

75  S..  Rs.  95  through  101  E.. 

76  S.,  R.  94  Y...  all  land  east  ol  the  hviliognipliK  divuie 

76  S.,  Rs.  95  through  102  E., 

77  S..  R.  94  E.,  all  land  east  of  the  hydrographic  divide  running  soiilhwesierly  honi  .\lava 
Ridge  to  a  point  on  the  shore  between  triangulation  points  "Euik"  and  "Cat" 

77  S..  Rs.  95  through  102  E.. 

78  S..  Rs.  95  through  101  E.. 

79  S.,  Rs.  95  through  101  E., 

80  S.,  Rs.  96  through  100  E.. 

81  S.,  Rs.  97  thiough  100  E., 

82  S,  Rs.  97  through  99  E. 
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Proclamation  4624 


December  1,  1978 


Noatak  National  Monument 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  Noatak  River  basin  is  the  largest  mountain-ringed  river  basin  in  the 
Nation  still  virtually  unafiected  by  technological  human  activity.  TTiis  basin  has 
been  designated  as  a  Biosphere  Reserve  under  the  United  Nations'  auspices, 
in  recognition  of  its  international  importance  for  scientific  study  and  research. 

The  area  includes  landforms  and  ecological  variations  of  scientific  inter- 
est. The  Grand  Canyon  of  the  Noatak  River  is  a  dissected  valley  65  miles  long. 
The  area  contains  the  nortliwesternmost  fringe  of  boreal  forest  in  North 
America,  and  is  a  transition  zone  and  migration  route  for  plants  and  animals 
between  subarctic  and  arctic  environments.  The  diversity  of  the  flora  is  among 
the  greatest  anywhere  in  the  earth's  northern  latitudes. 

The  Noatak  Valley  area  contains  a  rich  variety  of  birdlife  including  several 
Asian  species.  The  area  is  crossed  twice  a  year  by  two-thirds  of  the  Western 
Arctic  caribou  herd,  and  is  prime  habitat  for  the  barren  ground  grizzly  bear, 
moose,  and  several  predator  species. 

Nearly  200  archeological  sites,  dating  as  far  back  in  time  as  5,000  years, 
are  within  the  area.  They  give  promise  of  future  discoveries  leading  to  a 
deeper  understanding  of  the  area's  prehistory. 

The  Noatak  basin  is  an  area  where  indigenous  plants  and  animals  perpet- 
uate themselves  naturally,  in  a  freely  functioning  ecosystem.  Protection  of  this 
area  will  assure  the  preservation  of  an  essential  base  against  which  scientists 
may  judge  environmental  dynamics  of  the  future. 

The  land  withdrawn  and  reserved  by  this  Proclamation  for  the  protection 
of  the  geological,  archeological,  biological,  and  other  phenomena  enumerated 
above  supports  now,  as  it  has  in  the  past,  the  unique  subsistence  culture  of  the 
local  residents.  The  continued  existence  of  this  culture,  which  depends  upon 
subsistence  hunting,  and  its  availability  for  study,  enhances  the  historic  and 
scientific  values  of  the  natural  objects  protected  herein  because  of  the  ongoing 
interaction  of  the  subsistence  culture  with  those  objects.  Accordingly,  the 
opportunity  for  local  residents  to  engage  in  subsistence  hunting  is  a  value  to 
be  protected  and  will  continue  under  the  administration  of  the  monument. 

Section  2  of  the  Act  of  June  8.  1906  (34  Stat.  225,  16  U.S.C.  431), 
authorizes  the  President,  in  his  discretion,  to  declare  by  public  proclamation 
historic  landmarks,  historic  and  prehistoric  structures,  and  other  objects  of 
historic  or  scientific  interest  that  are  situated  upon  the  lands  owned  or  con- 
trolled by  the  Government  of  the  United  States  to  be  national  monuments, 
and  to  reserve  as  part  thereof  parcels  of  land,  the  limits  of  which  in  all  cases 
shall  be  confined  to  the  smallest  area  compatible  with  the  proper  care  and 
management  of  the  objects  to  be  protected. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United 
Slates  of  America,  by  the  authority  vested  in  me  by  Section  2  of  the  Act  of 
June  8.  1906  (34  Stat.  225,  16  U.S.C.  431),  do  proclaim  that  there  are  hereby 
set  apart  and  reserved  as  the  Noatak  National  Monument  all  lands,  including 
submerged  lands,  and  waters  owned  or  controlled  by  the  United  States  within 
the  boundaries  of  the  area  depicted  as  the  Noatak  National  Monument  on  the 
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imp  numbered  \OA1-W.004  attached  to  :uu\  loiming  a  part  of  this  Proda- 
m'ai.on  The  area  reserved  consists  ot  app.oNi.natcly  5,800,000  acres,  and  is 
the  smallest  area  compatible  uuh  the  p.oper  care  and  management  of  the 
objects  to  be  protected  I-tnd^.  .nckuhn;,;  submerged  lands,  and  waters  wiihm 
these  boundaries  not  owned  b^  the  In.ted  States  shall  be  reserved  as  a  par.  of 
the  monument  upon  acc,ui>u.on  oi  title  thereto  bv  the  United  States 

\11  lands  including  submer-od  lands,  and  all  waters  withm  the  bound- 
anes  of  this  monument  are  herebv  appropriated  and  withdrawn  from  entrv, 
l(Kation  selection,  sale  or  other  disposition  under  the  public  land  laws,  other 
than  exchange.  Ihere  is  also  reserNed  all  uater  necessary  to  the  proper  care 
and  management  of  those  objects  piotecied  bv  this  monument  and  for  the 
proper  administration  of  the  monument  in  accordance  with  applicable  laws. 
I  he  establishment  of  this  monument  is  subject  to  valid  existing  rights, 
including,  bu.  not  lim.ied  to.  valid  .elections  under  the  Alaska  Native  Claims 
Settlement  Act,  as  amended  (4^  U.S.C.  UH)1  f!  .uq.),  and  under  or  confirmed 
in  the  Alaska  Statehood  .\ct  (48  l-.S.C.  Note  preceding  Section  21). 

Nothing  in  this  Proclamation  shall  be  deemed  to  revoke  any  existing 
withdrawal,' reservation  or  appropriation,  including  any  withdrawal  uiider  Sec- 
tion 17(d)(1)  of  the  Alaska  Native  Claims  Settlement  Act  (43  L.S.t.. 
161(Hcl)(l))-  however,  the  national  monument  shall  be  the  dommant  reserva- 
tion Nothing  in  this  Proclamation  is  intended  to  modify  or  revoke  the  terms 
of  the  Memorandum  of  Lnderslandmg  dated  September  1,  1972,  entered  into 
between  the  State  of  .\laska  and  the  Inited  States  as  part  of  the  negotiated 
settlement  of  Alaska  v.  Morton,  Civ.l  No.  A-48-72  (D.  Alaska,  Complaint  filed 

April  10,  1972). 

The  Secretary  of  the  Interior  shall  promulgate  such  regulations  as  arc 
appropriate,  including  regulation  of  the  opportunity  to  engage  in  a  subsist- 
ence hfestvle  bv  local  residents.  Ihe  Secretary  may  close  the  natural  mom,- 
menl  or  anv  portion  thereof,  to  subsistence  uses  of  a  particular  fish,  wildhle 
or  plant  population  if  necessary  for  leasons  of  public  safety,  adminis.iat.on,  or 
to  ensure  the  natural  stability  or  continued  viability  ol  such  population. 

Warning  is  herebv  given  to  all  unauthori/ed  persons  not  to  appropriate, 
injure,  destroy  or  remove  any  feature  of  this  monument  and  not  to  locate  or 
setde  upon  anv  of  the  lands  thereof.  .    .       ,      j         r 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  1st  day  ol 
December  in  the  vear  of  our  Lord  nineteen  hundred  and  seventy-eight,  and  of 
the  Independence  of  the  I  nited  States  of  America  the  two  hundred  and  third. 
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December  1, 1978 


Wrangell-St.  Elias  National  Monument 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

An  area  of  southeastern  Alaska  adjacent  to  the  International  Boundary 
with  Canada  contains  a  variety  of  landfornis,  including  high  mountain  peaks 
and  steep  canyons,  with  associated  geological,  ecological,  biological,  and  his- 
torical phenomena  of  great  importance. 

The  area  includes  the  greatest  assemblage  of  mountain  peaks  over  14,500 
feet  in  elevation  found  in  the  Nation,  the  nation's  second  highest  mountain 
(Mount  St.  Elias,  at  18,008  feet),  several  inactive  and  one  active  volcano 
(Mount  Wrangell),  and  an  active  glacial  complex,  including  some  of  the  largest 
and  longest  glaciers  in  the  Nation.  The  high  mountain  peaks  and  glaciers  offer 
an  excellent  opportunity  for  glaciological  studies.  The  Malaspina  Glacier  is 
listed  on  the  National  Registry  of  Natural  Landmarks. 

Thermal  features  in  the  area  include  the  mud  cones  and  hot  springs  on 
the  western  base  of  Mount  Drum.  More  complete  undeveloped  river  systems 
exist  here  than  in  any  other  land  area  in  the  Nation,  with  more  than  1,000 
miles  of  powerfully  running,  silt-laden  rivers. 

Biologically  unique  subspecies  of  flora  and  fauna  have  developed  in  the 
Bremner  and  Chitina  River  Valleys.  As  a  result  of  their  isolation  by  virtue  of 
ice  fields  and  the  Copper  River,  these  areas  are  virtually  ecological  islands  in 
whch  development  of  subspecies  is  largely  unaffected  by  interchange  with 
outside  plant  and  animal  species. 

Wildhfe  populations  include  the  largest  population  of  wild  mountain 
sheep  in  North  America,  moose,  mountiiin  goat,  and  a  non-migratory  popula- 
tion of  caribou.  The  area  is  the  only  part  of  Alaska  where  four  of  the  five 
identifiable  forms  of  bear  occur,  including  the  interior  grizzly,  the  coastal 
brown  bear,  the  black  bear,  and  the  rare,  blue-color  phase  of  the  black  bear 
called  glacier  bear.  Along  the  coast  of  the  Gulf  of  Alaska  bald  eagles  and  a 
large  and  varied  shorebird  population  occur. 

Cultural  development  v.itlnn  the  area  is  of  interest  to  archeologists  and 
historians.  Three  major  culliue  areas  converge  here,  each  with  distinctive 
cultural  patterns:  the  North  .Athapascans,  the  Pacific  Eskimo,  and  the  Chugach. 
Mining  history  is  evidenced  by  the  Kennecott  Copper  Works,  a  National 
Historic  Landmark. 

The  land  withdrawn  and  reserved  by  this  Proclamation  for  the  protection 
of  the  geological,  archcological,  iMological.  and  other  phenomena  enumerated 
above  supports  now,  as  it  has  in  the  past,  a  unique  subsistence  culture  of  the 
local  residents.  The  continued  existence  of  this  culture,  which  depends  on 
subsistence  hunting,  and  its  availability  for  study,  enhances  the  historic  and 
scientific  values  of  the  natural  objects  protected  herein  because  of  the  ongoing 
interaction  of  the  subsistence  culture  with  those  objects.  Accordingly,  the 
opportunity  for  local  residents  to  engage  in  subsistence  hunting  is  a  value  to 
be  protected  and  will  continue  under  the  administration  of  the  monument. 
Section  2  of  the  Act  of  June  8,  1906  (34  Stat.  225,  16  U.S.C.  431). 
authorizes  the  President,  in  his  discretion,  to  declare  by  public  proclamation 
historic  landmarks,   historic  and  prehistoric  structures,  and  other  objects  of 
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historic  or  scientific  interest  that  are  situated  upon  the  lands  owned  or  con- 
trolled by  the  Government  of  the  United  States  to  be  national  monuments, 
and  to  reserve  as  part  thereof  parcels  of  land,  the  limits  of  which  in  all  cases 
shall  be  confined  to  the  smallest  area  compatible  with  the  proper  care  and 
management  of  the  objects  to  be  protected. 

NOW,  THEREFORE.  I,  JIMMY  CARTER,  President  of  the  United 
States  of  America,  by  the  authority  vested  in  me  by  Section  2  of  the  Act  of 
June  8,  1906  (34  Stat.  225.  16  U.S.C.  431),  do  proclaim  that  there  are  hereby 
set  apart  and  reserved  as  the  Wrangell-St.  Elias  National  Monument  all  lands, 
including  submerged  lands,  and  waters  owned  or  controlled  by  the  United 
States  within  the  boundaries  of  the  area  depicted  as  the  Wrangell-St.  Elias 
National  Monument  on  the  map  numbered  WRST-90,007  attached  to  and 
forming  a  part  of  this  Proclamation.  The  area  reserved  consists  of  approxi- 
mately 10,950,000  acres,  and  is  the  smallest  area  compatible  with  the  proper 
care  and  management  of  the  objects  to  be  protected.  Lands,  including  sub- 
merged lands,  and  waters  within  these  boundaries  not  owned  by  the  United 
States  shall  be  reserved  as  a  part  of  the  monument  upon  acquisition  of  title 
thereto  by  the  United  Slates. 

.All  lands,  including  submerged  lands,  and  all  waters  within  the  bound- 
aries of  this  monument  are  hereby  appropriated  and  withdrawn  from  entry, 
location,  selection,  sale  or  other  disposition  under  the  pubic  land  laws,  other 
than  exchange.  There  is  also  reserved  all  water  necessary  to  the  proper  care 
and  management  of  those  objects  protected  by  this  monument  and  for  the 
proper  administration  of  the  monument  in  accordance  with  applicable  laws. 
The  establishment  of  this  monument  is  subject  to  valid  existing  rights, 
including,  but  not  limited  to,  valid  selections  under  the  Alaska  Native  Claims 
Settlement  Act,  as  amended  (43  U.S.C.  1601  et  seq.),  and  under  or  confirmed 
in  the  Alaska  Statehood  Act  (48  U.S.C.  Note  preceding  Section  21). 

Nothing  in  this  Proclamation  shall  be  deemed  to  revoke  any  existing 
withdrawal,  reservation  or  appropriation,  including  any  withdrawal  under  Sec- 
tion 17(d)(1)  of  the  Alaska  Native  Claims  Settlement  Act  (43  U.S.C. 
1616(d)(1));  however,  the  national  monument  shall  be  the  dominant  reserva- 
tion. Nothing  in  this  Proclamation  is  intended  to  modify  or  revoke  the  terms 
of  the  Memorandum  of  Understanding  dated  September  1,  1972,  entered  into 
between  the  State  of  Alaska  and  the  United  States  as  part  of  the  negotiated 
settlement  of  Alaska  v.  Morton,  Civil  No.  A-48-72  (D.  Alaska,  Complaint  filed 
April  10,  1972). 

The  Secretary  of  the  Interior  shall  promulgate  such  regulations  as  are 
appropriate,  including  regulation  of  the  opportunity  to  engage  in  a  subsist- 
ence lifestyle  by  local  residents.  The  Secretary  may  close  the  national  monu- 
ment, or  any  portion  thereof,  to  subsistence  uses  of  a  particular  fish,  wildlife 
or  plant  population  if  necessary  for  reasons  of  public  safety,  administration,  or 
to  ensure  the  natural  stability  or  continued  viability  of  such  population. 

Warning  is  hereby  given  to  all  unauthorized  persons  not  to  appropriate, 
injure,  destroy  or  remove  any  feature  of  this  monument  and  not  to  locate  or 
settle  upon  any  of  the  lands  thereof. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  1st  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  .America  the  two  hundred  and  third. 
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Proclamation  4626 


December  1,  1978 


Yukon-Charley  National  Monument 


By  the  President  of  the  Vmted  States  of  America 
A  Proclamation 

The  Yukon-Charley  National  Monumeni.  an  area  in  easl-ccniral  Alaska. 
includes  a  combination  of  historic  and  scientific  features  of  great  significance. 
The  Upper  Yukon  River  basin  contains  historic  remains  of  early  minmg  activi- 
ty, and  includes  outstanding  paleontological  resources  and  ecologically  diverse 
natural  resources,  offering  many  opportunities  lor  scientific  and  historic  study 

and  research. 

The  area  provides  breeding  habitat  for  the  endangered  peregrine  falcon. 
and  may  produce  about  one-fourth  of  the  know  individuals  of  the  amitum 
ft/T^^nH^  subspecies  in  its  northern  habitat.  Wildlife  also  include  isolated  wild 
populations  of  Dall  sheep,  moose,  bear,  wolf,  and  other  large  mammals. 
Nearly  200  species  of  birds,  including  20  different  raptors,  are  present  m  the 

area. 

Geological  and  paleontological  features  within  the  area  are  exceptional, 
including  a  nearly  unbroken  visible  series  of  rock  strata  representing  a  range 
in  geologic  lime  from  pre-Cambrian  to  Recent.  The  oldest  exposures  contain 
fossils  estimated  to  be  700  million  years  old.  including  the  earliest  forms  of 
animal  life.  A  large  array  of  Ice  Age  fossils  occurs  in  the  area. 

Within  the  area  is  the  Charley  River  basin,  parts  of  which  were  unglaciat- 
ed,  preserving  relict  Pleistocene  plant  communities.  Vhe  Charley  River  is 
considered  to  be  one  of  the  cleanest  and  clearest  of  the  major  rivers  in  Alaska, 
and  therebv  offers  excellent  opportunities  for  scientific  studies.  In  the  upper 
Charlev  River  basin,  artifacts  occur  dating  back  possibly  1 1,000  years,  attesting 
to  the  presence  of  ancient  hunters  who  were  the  ancestors  of  the  modern 

Athapascan  people. 

The  land  withdrawn  and  reserved  by  this  Proclamation  tor  the  protection 
of  the  historical,  archeological,  biological,  geological  and  other  phenomena 
enumerated  above  supports  now.  as  it  has  in  the  past,  the  unique  subsistence 
culture  of  the  local  residents.  ITie  continued  existence  of  this  culture,  which 
depends  on  subsistence  hunting,  and  its  availability  for  study,  enhance  the 
historic  and  scientific  values  of  the  natural  objects  protected  herein  because  of 
the  ongoing  interaction  of  the  subsistence  culture  with  those  objects.  Accord- 
ingly, the  opportunity  for  the  local  residents  to  engage  in  subsistence  hunting 
is  a  value  to  be  protected  and  will  continue  under  the  administration  of  the 
monument. 

Section  2  of  the  Act  of  June  8,  1906  (34  Stat.  225.  16  U.S.C.  431), 
authorizes  the  President,  in  his  discretion,  to  declare  by  public  proclamation 
historic  landmarks,  historic  and  prehistoric  structures,  and  other  objects  oi 
historic  or  scientific  interest  that  are  situated  upon  the  lands  owned  or  con- 
trolled by  the  Government  of  the  United  Stales  to  be  national  monuments, 
and  to  reserve  as  part  thereof  parcels  of  land,  the  limits  of  which  in  all  cases 
shall  be  confined  to  the  smallest  area  compatible  with  the  proper  care  and 
management  of  the  objects  to  be  protected. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United 
Stales  of  America,  by  the  authority  vested  in  me  by  Section  2  of  the  Act  of 
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June  8.  1906  (M  Stat.  225.  16  U.S.C.  431),  do  proclaim  that  there  are  hereby 
set  apart  and  reserved  as  the  Yukon-Charley  National  Monument  all  lands, 
including  submerged  lands,  and  waters  owned  or  controlled  by  the  United 
States  within  the  boundaries  of  the  area  depicted  as  the  Yukon-Charley  Na- 
tional Monument  on  the  map  numbered  YUCH-90,009  attached  to  and  form- 
ing a  part  of  this  Proclamation.  The  area  reserved  consists  of  approximately 
1,720,000  acres,  and  is  the  smallest  area  compatible  with  the  proper  care  and 
management  of  the  objects  to  be  protected.  Lands,  mcluding  submerged 
lands,  and  waters  within  these  boundaries  not  owned  by  the  United  States 
shall  be  reserved  as  a  part  of  the  monument  upon  acquisistion  of  title  thereto 
by  the  United  States. 

All  lands,  including  submerged  lands,  and  all  waters  within  the  bound- 
aries of  this  monument  are  hereby  appropriated  and  withdrawn  from  entry, 
location,  selection,  sale  or  other  disposition  under  the  public  land  laws,  other 
than  exchange.  There  is  also  reserved  all  water  necessary  to  the  proper  care 
and  management  of  those  objects  protected  by  this  monument  and  for  the 
proper  administration  of  the  monument  in  accordance  with  applicable  laws. 

The  establishment  of  this  monument  is  subject  to  valid  existing  rights, 
including,  but  not  limited  to,  valid  selections  under  the  Alaska  Native  Claims 
Settlement  Act,  as  amended  (43  U.S.C.  1601  et  seq.),  and  under  or  confirmed 
in  the  Alaska  Statehood  Act  (48  U.S.C.  Note  preceding  Section  21). 

Nothing  in  this  Proclamation  shall  be  deemed  to  revoke  any  existing 
withdrawal,  reservation  or  appropriation,  including  any  withdrawal  under  Sec- 
lion  17(d)(1)  of  the  Alaska  Native  Claims  Setdement  Act  (43  U.S.C. 
1616(d)(1));  however,  the  national  monumetit  shall  be  the  dominant  reserva- 
tion. Nothing  in  this  Proclamation  is  intended  to  modify  or  revoke  the  terms 
of  the  Memorandum  of  Understanding  dated  September  1,  1972,  entered  into 
bciween  the  State  of  Alaska  and  the  United  States  as  part  of  the  negotiated 
settlement  of  Alaska, v.  Morton,  Civil  No.  A-48-72  (D.  Alaska,  Complaint  filed 
April  10,  1972).  ' 

llie  Secretary  of  the  Interior  shall  promulgate  such  regulations  as  are 
appropriate,  including  regulation  of  the  opportunity  to  engage  in  a  subsist- 
ence lifestyle  by  local  residents.  The  Secretary  may  close  the  national  monu- 
ment, or  any  portion  thereof,  to  subsistence  uses  of  a  particular  fish,  wildlife 
or  plant  population  if  necessary  for  reasons  of  public  safety,  administration,  or 
to  ensure  the  natural  stability  or  continued  viability  of  such  population. 

Warning  is  hereby  given  to  all  unauthorized  persons  not  to  appropriate, 
injure,  destroy  or  remove  any  feature  of  this  monument  and  not  to  locate  or 
settle  upon  any  of  the  lands  thereof. 

IN  WITNESS  WTIEREOF,  I  have  hereunto  set  my  hand  this  1st  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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Proclamation  4627 


December  1,  1978 


Yukon  Plots  Notional  Monument 


5v  the  Presidait  of  the  United  Stales  of  Aviericn 
A  Proclamation 

ITic  Yukon  Flats  National  Monunicni  cxtinplifics  ihc  largest  and  most 
complotc  example  of  an  interior  Alaskan  solar  basin  uith  its  associated  eeosvs- 
lem.  Ihe  mountain-ringed  Yukon  Flats  !)asin  straddles  the  Ar<  tu  Cnele  and  is 
bisected  by  the  Yukon  River. 

llie  physiogtaphv  of  this  basni.  coupled  with  the  continuous  sunlight  ol 
the  summer  months,  results  in  a  climaiologic  al  phenomenon  in  the  basm  ol 
warmer  summer  temperatures  and  less  cloudiness.  prc(  ipitaiK^i  and  wind  than 
in  surrounding  areas.  These  factors  pro.iu.  c-  ..  lush  uetland  area  which  mak^cs 
the  Yukon  Flats  basm  one  of  North  Amencs  most  productive  wildlile  habi- 
tats The  pristine  ecological  nature  of  the  Yukon  Flats  oflers  an  excellent 
opporlunitv  for  study  of  the  factors  conlribuiing  lo  the  immense  productivitv 
of  the  solar  basin  areas. 

The  Yukon  Flats  contributes  significant  populations  of  several  species  «)l 
waterfowl  to  all  four  of  the  continent's  ilyways'.  including  10-2.1  peicent  ol  the 
North  American  breeding  populati.m  of  canvasback  ducks.  Ihis  area  is  also 
significant  for  its  capaciiv  lo  provide  nesting  lor  du.  ks  displaced  liom  Canadi- 
an pothole  provinces  m  droughi  vears.  Ihe  productivity,  migration  flows  and 
key  habitat  h^r  particular  species  oflei  abundant  scientific  research  possibili- 
ties. 

Additionallv.  the  area  produces  a  uniciue  race  of  salmon  which  migiaie 
over  2.()()()  nules  from  the  sea  to  spaun.  Ihis  genetic  capabilitv  is  unknown 
elsewhere. 

From  piehistonc  times,  the  area's  rich  populations  of  furbcaiers  have 
attracted  humans  to  the  area.  Ihe  establishment  of  Fort  Yukon,  the  first 
Fnglisb  speaking  settlement  in  Alaska,  was  directly  related  to  the  Hudson  Bay 
Companv's  fur  trade.  Ihe  area's  preservation  offers  to  the  scientist  the  oppor- 
tunity to  invesiigate  the  life  and  society  of  the  peoples  which  utilized  these 
resources. 

Fhe  land  %Mihdiawn  and  reserved  by  this  Proclamation  for  the  protection 
of  the  geological,  historical,  biological  and  other  phenomena  enumerated 
above  supporls  now.  as  it  has  in  the  past,  the  unicjuc  subsistence  culture  of  the 
local  residents.  The  continued  existence  of  this  culture,  which  depends  on 
subsistence  hunting,  and  its  availability  for  study,  enhance  the  historic  and 
scientific  values  of  the  natural  objects  protected  herein  because  of  the  ongoing 
interaciicm  of  the  subsistence  culture  with  those  objects.  Accordingly,  the 
opportunilv  for  the  local  residents  to  engage  in  subsistence  hunting  is  a  value 
lo  be  protected  and  will  continue  under  the  administration  of  the  monument. 
Section  2  of  the  Act  of  June  8,  1906  (34  Stat.  225,  16  U.S.C.  431). 
authorizes  the  President,  in  his  discretion,  to  declare  by  public  proclamation 
historic  landmarks,  historic  and  prehistoric  structures,  and  other  objects  ot 
historic  or  scientific  interest  that  are  situated  upon  the  lands  owned  or  con- 
trolled by  the  Government  of  the  United  States  to  be  national  monuments, 
and  to  reserve  as  part  thereof  parcels  of  land,  the  limits  of  which  m  all  cases 
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shall  be  confined  to  the  smallest  area  compatible  with  the  proper  care  and 
management  of  the  objects  to  be  protected. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United 
States  of  America,  by  the  authority  vested  in  me  by  Section  2  of  the  Act  of 
June  8,  190G  (34  Stat.  225,  16  U.S.C.  431),  do  proclaim  that  there  are  hereby 
set  apart  and  reserved  as  the  Yukon  Flats  National  Monument  all  lands, 
including  submerged  lands,  and  waters  owned  or  controlled  by  the  United 
States  within  the  boundaries  of  the  area  depicted  as  Yukon  Flats  National 
Monument  on  the  map  numbered  FWS-81-00-1514  attached  to  and  forming 
a  part  of  this  Proclamation.  The  area  rcser\ed  consists  of  approximately 
10,600,000  acres,  and  is  the  smallest  area  compatible  with  the  proper  care  and 
management  of  the  objects  to  be  protected.  Lands,  including  submerged 
lands,  and  waters  within  these  boundaries  not  owned  by  the  United  States 
shall  be  reserved  as  a  part  of  the  monument  upon  acquisition  of  title  thereto 
by  the  United  States. 

All  lands,  including  submerged  lands,  and  all  waters  within  the  bound- 
aries of  this  monument  are  hereby  appropriated  and  withdrawn  from  entry, 
location,  selection,  sale  or  other  disposition  under  the  public  land  laws,  other 
than  exchange.  There  is  also  reserved  all  water  necessary  to  the  proper  care 
and  management  of  those  objects  protected  by  this  monument  and  for  the 
proper  administration  of  the  monument  in  accordance  with  applicable  laws. 

The  establishment  of  this  monument  is  subject  to  valid  existing  rights, 
including,  but  not  limited  to.  valid  selections  under  the  Alaska  Native  Claims 
Settlement  Act,  as  amended  (43  U.S.C.  1601  et  seq.),  and  under  or  confirmed 
in  the  Alaska  Statehood  Act  (48  U.S.C.  Note  preceding  Section  21). 

Nothing  in  this  Proclamation  shall  be  deemed  to  revoke  any  existing 
wathdrawal,  reservation  or  appropriation,  including  any  public  land  order  ef- 
fecting a  withdrawal  under  Section  17(d)(1)  of  the  Alaska  Native  Claims  Settle- 
ment Act,  43  U.S.C.  1616(d)(1);  however,  the  national  monument  shall  be  the 
dominant  reservation.  Nothing  in  this  Proclamation  is  intended  to  modify  or 
revoke  the  terms  of  the  Memorandum  of  Understanding  dated  September  1, 
tered  into  between  the  State  of  Alaska  and  the  United  States  as  part 


en 
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of  the  negotiated  settlement  o( Alaska  v.  Morton,  Civil  No.  A-48-72  (D.  Alaska, 

Complaint  filed  April  10.  1972). 

The  Secretary  of  the  Interior  shall  promulgate  such  regulations  as  are 
appropriate,  including  regulation  of  sport  hunting,  and  of  the  opportunity  to 
engage  in  a  subsistence  lifestyle  by  local  residents.  The  Secretary  may  close  this 
national  monument,  or  any  portion  thereof,  to  subsistence  uses  of  a  particular 
fish,  wildlife  or  plant  population  or  to  sport  hunting  of  a  particular  fish  or 
wildlife  population  if  necessary  for  reasons  of  public  safety,  administration,  or 
to  ensure  the  natural  stability  or  continued  viability  of  such  population. 

Warning  is  hereby  given  to  all  unauthorized  persons  not  to  appropriate, 
injure,  destroy  or  remove  any  feature  of  this  monument  and  not  to  locate  or 
settle  upon  any  of  the  lands  thereof. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  1st  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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Availability  OF  FuLL-SizE  Maps 

Editorial  Note:  Those  who  need  full-si/e  topics  of  the  inonumeni  maps 
(approximately  2'  x  2V'2')  may  send  inquires  to  Beau  McClure,  Alaska  Native 
Claims  Coordinator,  Department  of  the  Inicrior,  18th  8c  C  Sts.  NW.,  Washing- 
ion,  D.C.  20240.  Phone,  202-343-3066 . 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  S«cr«tary 

[AA-23139) 

ALASKA 

Notice  •f  Prep««ed  Withdrawal  ef  Lofid* 

On  November  28.  1978,  the  U.S.  De- 
partment of  Agriculture  filed  an  appli- 
cation. Serial  No.  AA-23139,  which  was 
corrected  by  letter  of  December  1, 
1978,  for  the  withdrawal  of  the  lands 
described  below  from  location  and 
entry  under  the  general  mining  laws, 
30  U.S.C,  Ch.  2..  and  from  selection, 
location,  and  entry  under  section  6  of 
the  Alaska  Statehood  Act,  72  Stat. 
339.  subject  to  valid  existing  rights: 

Alaska 

Chucach  National  Forest  and  Adjacent 
Public  Lands 

college  fiord-phince  william  sound-nellie 
juan  area 

Seward  Meridian.  Alaska 

T   1  N.,  Rs.  1  through  7  E., 

T.  1  N.,  Rs.  8  and  9  E..  all  land  except  E\ans 

Island. 
T.  1  N..  R.  10  E.. 
T.  2  N..  Rs.  1  through  10  E.. 
.'.  3  N..  Rs.  1  through  11  E.. 
i\  4  N.,  Rs.  1  through  12  E.. 
T  5  N..  Rs.  1  through  12  E.. 
T.  6  N.,  Rs.  1  through  12  E.. 
T  7  N..  Rs.  1  through  12  E.. 
T.  8  N..  Rs.  1  through  12  E.. 
T  9  N.,  Rs.  1  through  12  E.. 
T.  10  N..  R.  2  E..  all  lands  within  National 

Forest  Boundary 
T.  10  N..  Rs,  3  through  12  E., 
T.  11  N..  Rs.  2  through  4  E..  all  lands  within 

National  Forest  Boundary. 
T.  II  N..  Rs.  5  through  12  E.. 
T.  12  N..  Rs.  5  through  7  E..  all  land  south 

and  east  of  the  hydrographic  divide. 
T.  12  N..  Rs.  8  through  12  E.. 
T.  13  N..  Rs.  7  and  8  E..  all  land  south  and 

east  of  the  hydrographic  divide, 
T.  13  N..  Rs.  9  through  12  E.. 
T.  14  N.,  Rs.  8  and  9  E..  all  land  south  and 

east  of  the  hydrographic  divide, 
T.  14  N.,  Rs.  10  through  12  E.. 
T.  15  N.,  R.  9  E..  all  land  south  and  east  of 

the  hydrographic  divide. 
T.  15  N..  Rs.  10  through  12  E., 
T.  16  N..  Rs.  9  and  12  E.,  all  land  south  and 

east  of  the  hydrographic  divide, 
T.  17  N.,  R.  12  E.,  all  land  south  and  east  of 

the  hydrographic  divide. 
T.  1  N.,  Rs.  1  and  2  W.,  all  land  within  Na- 
tional Forest  boundary 
T.  2  N.,  R.  1  W., 
T.  2  N.,  R.  2  W.,  all  land  within  National 

Forest  Boundary 
T.  3  N.,  Rs.  1  and  2  W., 

T.  3  N.,  Rs.  3  and  4  W.,  all  land  within  Na- 
tional Forest  boundary, 
T.  4  N..  Rs.  1  through  3  W., 
T.  4  N.,  R.  4  W.,  all  land  within  National 

Forest  boundary, 
T.  5  N.,  Rs.  1  through  3  W.. 
T.  5  N..  R.  4  W..  all  land  within  National 

Forest  boundary, 
T.  6  N.,  Rs.  1  through  3  W., 


NOTICES 

T.  6  N.,  R.  4  W.,  all  land  within  National 
Forest  boundary, 

T.  7  N.,  Rs.  1  through  3  W.. 

T.  7  N..  R.  4  W.,  all  land  within  National 
Forest  boundary, 

T.  8  N.,  Rs.  1  through  3  W., 

T.  8  N.,  R.  4  W.,  aU  land  within  National 
Forest  boundary, 

T.  9  N.,  R.  1  W..  all  land  within  National 
Forest  lx)undary, 

T.  9  N.,  Rs.  2  and  3  W., 

T.  9  N.,  R.  4  W.,  all  land  within  National 
Forest  boundary, 

T.  10  N.,  Rs.  1  through  4  W.  all  land  within 
National  Forest  boundary. 

T.  1  S.,  Rs.  1  and  2  E..  all  land  east  of  the 
Resurrection  Peninsula  hydgrographic 
divide,  and  all  lands  within  National 
Forest  Boundary, 

T.  1  S.,  Rs.  3  through  7  E.. 

T.  1  S..  R.  8  E..  all  land  on  Bainbridge 
Island. 

T.  2  S.,  R.  1  E.,  all  lands  east  of  the  Resur- 
rection Peninsula  hydrographic  divide, 

T.  2  S.,  Rs.  2  through  6  E.. 

T.  2  S..  Rs.  7  and  8  E.,  all  lands  except  Evans 
and  Latouche  Islands, 

T.  3  S..  R.  1  E.,  all  lands  ea.st  of  the  Resur- 
rection Peninsula  hydrographic  divide, 

T.  S.  3..  Rs.  2  through  7  E.. 

T.  S.  3..  R.  8  E..  all  lands  on  EIrinston 
Island. 

T.  4  S..  R.  1  E., 

Copper  River  Meridian 

T.  4  S.,  Rs.  10  and  11  W.,  all  lands  south  and 
west  of  the  hydrographic  divide, 

T.  5  S..  Rs.  8  through  11  W..  all  lands  south 
of  the  hydrographic  divide. 

T.  6  S..  Rs.  7  and  8  W..  all  lands  south  and 
west  of  the  hydrographic  divide. 

T.  6S..  R.  9  through  11  W.. 

T.  7  S..  Rs.  7  and  8  W..  all  land  north  and 
west  of  the  hydrographic  divide. 

T.  7  S..  Rs.  9  through  11  W.. 

T.  8  S..  R.  8  W..  all  land  north  and  west  of 
the  hydrographic  divide. 

T.  8  S..  Rs.  9  through  11  W.. 

T.  9  S..  R.  8  W..  all  land  north  and  west  of 
the  hydrographic  divide  between  Ander- 
son and  West  Brook  Glaciers. 

T.  9  S..  R.  9  W..  all  land  north  and  west  of 
the  hydrographic  divide. 

T.  9S..  Rs.  10  and  11  W.. 

T.  10  S..  R.  9  W..  all  land  west  of  the  hydro- 
graphic  divide. 

T.  10  W.,  Rs..  10  and  11  W.. 

T.  11  S..  R.  low.,  all  land  north  and  west  of 
the  hydrographic  divide  running  through 
Mt.  Freemantle, 

T.  11  S.,  Rs.  10  and  11  W., 

T.  12S.,  R.  11  W. 

TONGASS  National  Forest  and  Adjacent 
Public  Lands 

etolin  island  area 

Copper  River  Meridian 

T.  66  S.,  R.  84  E.,  all  land  in  the  McHenry 
Inlet  drainage, 

T.  66  S.,  R.  85  E.,  all  land  south  of  the  hy- 
drographic divide  south  of  Olive  Cove  and 
the  head  of  Menefee  Inlet  and  West  of 
Menefee  Inlet. 

T.  67  S..  R.  84  through  85  E..  all  lands  south 
and  east  of  the  hydrographic  divide  be- 
tween Burnett  Inlet  and  McHenry  Inlet, 

T.  67  S.,  R.  85  E.,  all  lands  south  and  west  of 
menefee  Inlet  and  Canoe  Passage, 


T.  67  S.,  R.  86  E.,  all  lands  west  of  Ernest 
Sound  and  south  of  Menefee  Inlet  except 
the  Niblack  Islands, 

T.  68  S.,  Rs.  84  and  85  E., 

T.  08  S.,  R.  86  E.,  all  land  west  of  Ernest 
Sound,  excluding  Deer  Island  and  its  asso- 
ciated islands, 

T.  69  S.,  Ra.  85  and  86  E.. 

stikinb-lkconte 

Copper  River  Meridian 

T.  65  S..  R.  82  E..  all  land  east  of  a  protract- 
ed line  drawn  between  Devils  Thumb  on 
the  International  divide  and  the  point  of 
intersection  of  the  National  forest  bound- 
ary and  the  south  boundary  of  T.  56  S.,  R. 
82  E.. 

T.  55  S.,  Rs.  83  and  84  E.. 

T.  56  S..  R.  82  E..  all  land  east  of  a  protract- 
ed line  drawn  between  Devils  Thumb  on 
the  international  boundary  and  the  point 
of  the  intersection  of  the  National  Forest 
boundary  and  the  south  boundary  of  this 
township. 

T.  56  S..  Rs.  83  and  84  E.. 

T.  57  S..  R.  82  E..  E'/s 

T.  57  S..  R.  83  through  85  E.. 

T.  58  S.,  R.  80  E.,  all  land  south  of  the  hy- 
drographic divide  excluding  McDonald 
Island  and  Mitkof  Island  as  shown 

T.  58  S..  R.  81  E..  all  land  south  of  the  hy- 
drographic divide 

T.  58  S..  R.  82  E..  all  land  south  and  east  of 
the  hydrographic  divide 

T.  58  S..  Rs.  83  through  86  E., 

T.  59  S.,  R.  81  E.,  all  land  excluding  Mitkof 
Island 

T.  69  S..  Rs.  82  through  86  E.. 

T.  60  S..  R.  81  E..  all  land  on  Pocket  Island 

T.  60  S..  Rs.  82  through  86  E., 

T.  60  S..  R.  83  E..  all  land  Kadin  Island  and 
Rynda  Island 

T.  61  S.,  Rs.  84  and  85  E..  all  land  north  of 
the  hydrographic  divide 

T.  61  S.,  R.  86  E.. 

T.  61  S..  R.  87  E..  all  land  west  of  the  hydro- 
graphic  divide 

T.  62  S..  R.  86E..  NV4 

T.  62  S..  R.  87  E..  NW'ANE'/i.  N'/ijNWV, 

KEKU  STRAIT  (ROCKY  PASS)  AREA 

Copper  River  Meridian 

T.  57  S..  R.  73  E..  all  land  on  Hamilton  Pt., 
including  unnamed  island  northwest  of 
Hamilton  Island. 

T.  58  S.,  R.  73  E..  all  land  in  the  NE'/i,  and 
in  the  SEV4  that  land  east  of  the  ridgeline 
shown  on  U.S.G.S.  map  Petersburg, 
Alaska-Canada,  1960. 

T.  58  S.,  R.  74  E.,  all  land  above  mean  high 
tide,  south  of  the  hydrographic  boundary 
shown  on  U.S.G.S.  map  Petersburg. 
Alaska-Canada,  1960. 

T.  58  S.,  R.  75  E.,  all  land  above  mean  high 
tide  In  the  W%NW'/4.  NW'^SWV*.  S'/4, 
SWy4. 

T.  69  S..  R.  73  E.,  1  east  of  the  hydrographic 
boundary  shown  on  U.S.G.S.  map  Peters- 
burg, Alaska-Canada,  1960. 

T.  69  S.,  R.  74  E.,  all  land  above  mean  high 
tide. 

T.  59  S.,  R.  75  E.,  all  land  west  of  the  hydro- 
graphic  boundary  shown  on  U.S.G.S.  map 
Petersburg,  Alaska-Canada,  1960. 

T.  60  S.,  R.  73  E.,  all  land  east  of  the  hydro- 
graphic  boundary,  shown  on  U.S.G.S.  map 
Petersburg,  Alaska-Canada,  1960. 

T.  60  S.,  R.  74  E..  all  land  above  mean  high 
tide,  north  and  east  of  the  hydrographic 
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T  49  S..  Rs.  74  through  76  E.,  all  land  north       T.  29  S..  R.  37  E.,  all  land  ca.st  and  south  of       T.  63  S..  Rs.  93  and  94  E., 


boundary  shown  on  U.S.G.S.  map  Peters- 
burg. Alaska-Canada.  1960. 

T.  60  S.,  R.  75  E.,  WViNWy4.  SWV*. 

T.  61  S.,  R.  75  E.,  all  land  above  mean  high 
tide  east  and  north  of  the  hydrographic 
boundary,  excluding  Monte  Carlo  Island 
shown  on  U.S.G.S.  map  Petersburg. 
Alaska-Canada,  1960. 

T.  61  S.,  R.  76  E..  WVi,  NWy4. 

tebenkof  bay  area 
Copper  River  Meridian 

T.  61  S.,  R.  71  E.,  all  land  south  of  a  line  be- 
ginning at  Pt.  Ellis;  thence  northeasterly 
to  a  point  on  the  east  line  of  T.  61  S.,  R. 
71  E.,  approximately  half  way  between 
Bay  of  Pillars  and  Tebenkof  Bay, 

T.  61  S.,  R.  72  E.,  all  land  south  of  a  line  be- 
ginning at  a  point  on  the  west  line  of  T.  61 
S.,  R.  72  E.,  approximately  half  way  be- 
tween Bay  of  PiUars  and  Tebenkof  Bay; 
thence  southeasterly:  thence  easterly 
along  the  hydrographic  boundary  to  a 
point  half  way  along  the  west  line  of  T.  61 
S.,  R.  72  E., 

T.  61  S.,  R.  73  E.,  all  land  south  of  the  hy- 
drographic divide  beginning  approximate- 
ly half  way  along  the  west  line  of  T.  61  S., 
R.  73  E.;  thence  northeasterly:  thence 
southeasterly;  thence  southerly  to  a  point 
on  the  south  line  of  T.  61  S.,  R.  73  E..  ap- 
proximately one  mile  east  of  Alecks  Lake, 

T.  63  S.,  Rs.  71  and  72  E., 

T.  63  S.,  R.  73  E..  all  land  west  of  a  line  be- 
ginning at  a  point  on  the  north  line  of  T. 
63  S..  R.  73  E.,  approximately  two  and  one 
half  miles  west  of  the  east  line  of  T.  63  S., 
R.  73  E.;  thence  southeasterly  to  the  head 
of  a  drainage  draining  into  Reid  Bay: 
thence  southwesterly  to  a  point  on  the 
south  line  of  T.  63  S..  R.  73  E., 

T.  64  S.,  R.  71  E.,  all  land  north  of  a  line  be- 
ginning at  the  intersection  of  saltwater 
and  the  north  line  of  T.  64  S.,  R.  71  E., 
thence  southeasterly  along  the  hydro- 
graphic  divide  to  Green  Mountain:  thence 
easterly  along  said  boundary  to  the  west 
line  of  T.  64  S..  R.  72  E.. 

T.  64  S..  Rs.  72  and  73  E..  all  land  north  of  a 
line  beginning  at  Green  Mtn.;  thence  eas- 
terly along  the  hydrographic  divide  to  a 
point  on  the  east  line  of  T.  64  S..  R.  72  E.. 
approximately  one  and  one  quarter  miles 
south  of  the  north  line  of  T.  64  S..  R.  72  E. 

admiralty  island  area 

Copper  River  Meridian 

T.  40  S.,  R.  63  E..  all  land  east  of  Lynn 
Canal 

T.  40  S..  R.  63  E.,  all  land  southwest  of  Sagi- 
naw Channel 

T.  41  S.,  R.  64  E.. 

T.  41  S.,  R.  65  E.,  all  land  southwest  of  Ste- 
vens Passage  Including  Colt  Lsland 

T.  42  S.,  Rs.  64  and  65  E., 

T.  42  S.,  R.  66  E.,  all  land  on  the  south  side 
of  Stevens  Passage  Including  small  island 
adjacent  to  Admiralty  Cove. 

T.  42  S.,  R.  67  E.,  all  land  on  the  south  side 
of  Stevens  Passage 

T.  43  S..  Rs.  65  through  68  E., 

T.  43  S.,  R.  69  E.,  all  land  on  the  west  side  of 
Stevens  Passage  Including  Grand  Island 

T.  44  S..  Rs.  65  through  68  E.. 

T.  44  S.,  R.  69  E.,  all  land  on  the  west  side  of 
Stevens  Passage  Including  Grand  Island 

T.  45  S.,  Rs.  66  through  70  E., 

T.  46  S.,  Rs.  66  through  71  E., 

T.  47  S.,  Rs.  66  through  71  E.. 

T.  48  S.,  Rs.  66  through  71  E.. 


T.  49  S.,  Rs. 
T.  50  S..  Rs. 
T.  51  S.,  Rs. 
T.  52  S.,  Rs. 
T.  53  S.,  Rs. 
T.  54  S.,  Rs. 
T.  55  S.,  Rs. 
T.  56  S.,  Rs. 


NOTICES 

71  and  72  E., 

67  through  72  E.. 

67  through  72  E., 

68  through  72  E., 
68  through  72  E., 
68  through  71  E., 
68  through  70  E., 
68  and  69  E., 

karta  area 


Copper  River  Meridian 

T.  72  S.,  R.  82  E..  all  land  south  of  the  hy- 
drographic divide  beginning  at  a  {>oint  on 
the  south  line  of  T.  72  S.,  R.  82  E..  ap- 
proximately two  and  one  half  miles  east 
of  the  west  line  of  T.  72  S.,  R.  82  E., 
thence  northeasterly  along  the  hydro- 
graphic  divide  to  a  point  on  the  east  line 
of  T.  72  E..  R.  82  E.,  approximately  three 
miles  south  of  the  north  line  of  T.  72  E.. 
R.  82  E.. 

T.  72  S..  Rs.  83  and  84  E..  all  land  south  of 
the  hydrographic  divide  south  of  Paul 
Young  Creek. 

T.  73  S.,  R.  82  E..  all  land  east  of  the  hydro- 
graphic  divide  dividing  the  Black  Bear 
Lake  watershed, 

T.  73  S.,  R.  83  E.,  all  land  north  of  the  hy- 
drographic divide  excluding  the  Aaris 
River  and  Maybe.so  Creek  drainages. 

T.  73  S.,  R.  84  E..  all  land  north  of  the  hy- 
drographic divide  including  the  McGilvery 
Creek.  Salmon  Lake.  Flagstaff  Creek  and 
Sandy  Point  drainages. 

T.  73  S..  R.  85  E..  all  land  west  of  Kasaan 
Bay. 

WEST  chichaoof-yakobi 


Copper  River  Meridian 

T.  43  S..  R.  54  S.. 

T.  43  S..  R.  55  E..  All  land  of  Yakobi  Island. 

T.  44  S..  R.  54  E.. 

T.  44  S..  R.  55  E..  All  land  south  and  west  of 
the  center  line  of  Lisianski  Inlet. 

T.  45  S.,  R.  56  E..  All  land  south  and  west  of 
the  center  line  of  Lisianski  Inlet. 

T.  46  S.,  R.  55  and  56  E., 

T.  46  S..  R.  57  E..  All  land  south  and  west  of 
the  center  line  of  Lisianski  Inlet. 

T.  46  S..  R.  58  E.,  All  lands  south  of  the  hy- 
drographic divide  north  of  Lisianski  River, 

T.  46  S..  R.  59  E.,  All  land  south  and  west  of 
hydrographic  divide  running  across  the 
SW'4, 

T.  47  S.,  Rs.  55  through  58  E.. 

T.  47  S.,  R.  59  E.,  All  land  south  and  west  of 
the  hydrographic  divide  running  diagonal- 
ly across  the  NEV4, 

T.  47  S..  R.  60  E.,  All  land  south  and  west  of 
the  hydrographic  divide  that  runs  diag- 
onally across  the  SWV.  down  the  ridgeline 
terminating  in  the  north  Arm  of  Peril 
Strait  48. 

T.  48  S.,  Rs.  56  through  59  E., 

T.  48  S.,  R.  60  E.,  All  land  south  and  west  of 
the  line  through  the  center  of  the  North 
Arm  of  Peril  Strait. 

T.  48  S.,  R.  61  E.,  All  land  south  and  west  of 
a  line  through  the  center  of  the  Arm  of 
Peril  Strait. 
T.  49  S.,  Rs.  57  through  61  E., 
T.  49  S..  R.  62  E.,  all  land  south  of  a  line 

through  the  center  of  Peril  Strait. 
T.  50  S.,  Rs.  58  through  60  E., 
T.  60  S..  R.  61  E..  All  land  on  Chichagof. 
T.  50  S..  R.  62  E.,  land  known  as  Hoggatt 

reefs.  Hoggatt  Island,  and  Ford  Rock. 
T.  51S..  R.  59and60E.. 
T.  51  S..  R.  61  E..  All  land  north  and  west 
through  center  line  of  PerU  Strait. 


57135 

T.  52  S..  R.  60  E..  All  land  of  the  line 
through  the  center  of  Salisbury  Sound 
and  Kakul  Narrows. 

T.  52  S.,  R.  61  E..  All  land  north  and  west  of 
the  line  through  the  center  of  Kabul  Nar- 
rows and  Peril  Strait 

ENDICOTT 

Copper  Rii^er  Meridian 

T.  34  S..  Rs.  59  and  60  E..  all  land  east  of 

Glacier  Bay  National  Monument  in  the 

Endicott  River  drainage. 
T.  35  S..  Rs.  58  through  61  E..  all  land  east 

of  Glacier  Bay  National  Monument  in  the 

Endicott  River  drainage. 
T.  36  S..  Rs.  58  through  61  E..  all  land  east 

of  Glacier  Bay  National  Monument  in  the 

Endicott  River  drainage. 
T.  37  S..  R.  60  E..  all  land  east  of  Glacier 

Bay  National  Monument  in  the  Endicott 

River  drainage. 

IDAHO  INLET— MUD  BAY 

Copper  River  Meridian 

T.  42  S..  R.  56  E.,  All  land  In  the  S'/s  that 
lies  east  of  the  hydrographic  divide  that 
runs  immediately  west  of  For  Creek 

T.  42  S..  R.  57  and  58  E..  All  land  SV=. 

T.  42  S..  R.  59  E.,  All  land  south  and  east  of 
hydrographic  divide  that  runs  along  the 
ridge  just  west  of  the  headwaters  of 
Chick.^n  CrccK 

T.  43  S.,  R.  56  E..  All  land  east  of  the  hydro- 
graphic  divide  on  the  ridgeline  of  Indian 
Peninsula 

T.  43  S..  R.  57  E.,  All. 

T.  43  S.,  R.  58  E.,  All  land  in  NVi.  SWVi. 
N"2SE'4,  SW'ASE'A. 

T.  43  S.,  R.  59  E.,  All  land  west  of  hydro- 
graphic  divide  that  runs  along  the  ridge 
west  of  Chicken  Creek 

T.  44  S.,  R.  56  E.,  All  land  east  of  hydro- 
graphic  divide 

T.  44  S..  R.  57  E.. 

T.  44  S.,  R.  58  All  land  west  of  hydrographic 
divide 

T.  45  S.,  R.  58  E..  All  land  north  of  hydro- 
graphic  divide  through  Pegmatite  Mt. 

T.  45  S..  R.  57  E.,  All  land  north  and  east  of 
hydrographic  divide  that  cuts  diagonally 
across  the  NE'/4 

TRACY  ARMFIORDS  TERROR 

Copper  River  Meridian 

T.  44  S.,  Rs.  73  through  75  E.,  all  lands  in 
the  Tracy  Arm  drainage, 

T.  45  S..  R.  73  and  74  E.,  all  lands  south  and 
east  of  the  hydrographic  divide  north  of 
Tracy  Arm, 

T.  45  S.,  Rs.  75  through  77  E., 

T.  46  S.,  R.  72  E.,  all  land  east  of  the  hydro- 
graphic  divide  between  Williams  Cove  and 
Gilbert  Bay  drainages  and  between  Wil- 
liams Cove  and  Stevens  Passage  drainages. 

T.  46  S..  R.  73  E.,  all  land  south  and  east  of 
the  hydrographic  divide  between  Tracy 
Arm  and  Gilbert  Bay  drainages, 

T.  46  S..  Rs.  74  through  77  E., 

T.  47  S.,  R.  72  E..  all  lands  in  the  Tracy  Arm 
drainage, 

T.  47  S.,  R.  73  E.,  all  lands  except  those  west 
of  the  hydrographic  divide  on  the  Snetti- 
sham  Peninsula, 

T.  47  S..  Rs.  74  through  78  E., 

T.  48  S.,  R.  73  E.,  all  land  north  and  east  of 
the  hydrographic  divide  draining  into 
Holkham  Bay  and  Endicott  Arm, 

T.  48  S.,  Rs.  74  through  78  E., 
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T.  49  S..  Rs.  74  through  76  E.,  all  land  north 

and  east  of  the  hydrographic  divide 
T.  49  S.,  R.  77  through  80  E., 
T.  50  S..  Rs.  76  and  77  E.,  all  land  north  and 

east  of  the  hydrographic  divide 
T.  50  S.,  Rs.  78  through  80  E.. 
T.  51  S.,  Rs.  77  and  78  E.,  all  land  north  of 

the  hydrographic  divide  south  of  Endicott 

Arm, 
T.  51  S.,  R.  79  E..  all  land  north  and  east  of 

the  hydrographic  divide 
T.  51  S..  Rs.  80  and  81  E.. 
T.  52  S.,  R.  78  E.,  all  land  north  and  east  of 

the  hydrographic  divide 
T.  52  S..  R.  79  ihroueh  81  E..  all  land  north 

and  east  of  the  hydrographic  divide 

COEONATION  ISLAND- WARREN  ISLAND-MAURILLE 
ISLAND 

Copper  River  Meridian 

T.  68  S.,  Rs.  72  through  75  E.. 
T.  70  S..  Rs.  72  through  75  E.. 
T.  71  S..  R.  76  E..  all  land  except  Gull  Island 

and  Emerald  Island. 
T.  71  S.,  R.  77  E..  all  land  except  Heceta 

Island. 
T.  72  S.,  R.  76  E..  all  land  above  mean  high 

tide  except  St.  Joseph  Island. 
T.  72S..  R.  'i7E.. 

RUSSELL  FIORD- YAKUTAT  FORELANDS  AREA 

Copper  River  Meridian 

T.  22S..  R.  34E..  E'.;SE'4 

T.  22  S.,  R.  35E.,  S'. 

T.  22  S..  R.  36  E..  S'l 

T.  22  S..  R.  37  E..  SW'a.  all  land  in  SEW 
southwest  of  the  hydrographic  divide 

T.  23  S..  R.  34  E..  all  land  south  and  east  of 
Disenchantment  Bay 

T.  23  S..  Rs.  35  and  36  E., 

T.  23  S..  R.  37  E..  all  land  .south  and  west  of 
the  hydrographic-  divide 

T.  23  S..  R.  38  E..  All  land  south  and  west  of 
the  hydrographic  divide 

T.  24  S..  Rs  34  through  37  E., 

T.  24  S..  R.  33  E..  all  land  N'-NEU,  SE'/4 
NE'4.  NWV4.  S',2 

T.  24  S..  R.  39  E..  W'^  SWi 

T.  25  S..  Rs.  34  through  36  E.. 

T.  25S.,  R.  37E..  W'b 

T.  25  S.,  R.  38  E..  NV.. 

T  25  S.,  R.  39  E..  NH-  NWU 

T.  26  S..  Rs.  34  through  37  E.. 

T.  26  S.,  R.  38  E.,  SWV4N\V"4.  W'-2  SW'4. 

T.  27  S.,  R.  35  E..  all  land  north  and  east  of 
a  line  that  commences  at  the  northwest 
comer  of  the  Township  running  East 
along  the  North  township  line  for  ap- 
proximr.tely  1'2  miles  thence  running 
southear,terly  intersecting  the  Yakutat 
Highway  approximately  1  mile  west  of  the 
highway  curve  thence  along  the  highway 
in  the  direction  away  from  Yakutat  to  the 
intersection  of  the  east  township  line 

T.  27  S..  R.  36  E..  all  land  north  and  east  of 
Yakutat  Highway 

T.  27  S..  R.  37  E.. 

T.  27  S..  R.  38  E..  all  land  west  and  south  of 
a  line  running  southerly  from  the  north 
townsl;ip  line  along  the  forest  divide 
through  Crescent  Ml.  thence  southeaster- 
ly along  the  hydroEraphic  divide  to  the 
south  township  line 

T.  28  S..  Rs.  36  and  37  E..  all  land  north  and 
ea.st  of  Yakutat  Highway. 

T.  28  S..  R.  38  E.. 

T.  28S.,  R.  39E.,  WV2 

T.  29  S..  R.  36  E.,  all  land  east  of  the  west 
bank  of  Dangerous  River 
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T.  29  S.,  R.  37  E.,  all  land  east  and  south  of 
a  line  running  from  the  intersection  of  the 
west  township  line  and  the  west  bank  of 
Dangerous  River  northeasterly  along  the 
river  bank  to  an  unnamed  intersecting 
river  thence  northeasterly  along  the  cen- 
terline  of  the  unnamed  river  to  its  inter- 
section near  the  northeast  township 
comer 

T.  29  S..  Rs.  38  and  39  E.. 

T.  29  S.,  R.  40  E.,  S'/z 

T.  29  S..  R.  41  E..  SW'ASWU 

T.  30  8.,  R.  36  E.,  all  land  east  of  the  most 
northwesterly  outlet  of  Dangerous  River 

T.  30  S.,  Rs.  37  through  41  E.. 

T.  30  S.,  R.  42  E.,  all  land  south  and  west  of 
the  hydrographic  divide 

T.  31  S.,  Rs.  38  through  42  E.. 

T.  31  S..  R.  43  E.,  SW'/4NW'4.  SW'.4. 

T.  3^  S.,  R.  40  E.,  all  land  on  the  north  side 
of'^Dry  Bay 

T.  32  S.,  R.  41  E.,  all  land  on  the  north  side 
of  Dry  Bay,  and  KEV4NE'4 

T.  32  S..  Jl.  42  E.,  a  one-mile-wide  strip  along 
the  north  boundary  of  the  township. 

T.  32  8..  R.  43  E.,  NW'ANWU. 

SOUTH  PRINCE  OF  WAIFS  AREA 

Copper  River  Meridui  n 

T.  78  S.,  R.  85  E.,  all  land  east  of  the  hydro- 
graphic  divide  between  Nutkwa  and  Keete 
Inlets  and  Klakas  Inlet. 

T.  78  S.,  R.  86  R.,  all  land  west  of  the  hydro- 
graphic  divide  between  Klakas  Inlet  and 
Clarence  Strait. 

T.  79  S..  R.  85  E.,  all  land  above  mean  high 
tide  east  of  the  hydrographic  divide  be- 
tween KeeLe  and  Kassa  Inlets  and  Klakas 
Inlet. 

T.  79  S.,  R.  86  E.,  all  land  above  mean  high 
tide  west  of  the  hydrographic  divide 
Klakas  Inlet  and  Clarence  Strait. 

T.  80  S.,  R.  85  E.,  all  land  above  mean  high 
tide  east  of  the  hydrographic  boundary 
between  Cordova  Bay  and  Klakas  Inlet. 

T.  80  S.,  R.  86  E..  all  land  above  mean  high 
tide  west  of  the  hydrographic  boundary 
between  Moira  Sound  and  Klakas  Inlet. 

T.  80  S.,  R.  87  E.,  section  31. 

T.  81  S.,  R.  84  E.,  all  land  above  mean  high 
tide  on  the  east  side  of  Cordova  Bay. 

T.  81  8.,  R.  85  E.,  all  land  above  mean  high 
tide  east  of  Cordova  Bay. 

T.  81  S.,  R.  86  E.,  all  land  above  mean  high 
tide  west  of  the  hydrographic  divide  be- 
tween Cordova  Bay  and  Clarence  Strait. 

T.  81  S.,  R.  87  E.,  all  land  we.st  of  the  hydro- 
graphic  divide  between  Ciarence  Strait 
and  Hessa  Inlet. 

T.  82  S.,  R.  84  E.,  all  land  abo\e  mean  high 
tide  on  the  east  side  of  Cordova  Bay. 

T.  82  S.,  R.  85  E.,  all  land  above  mean  high 
tide. 

T.  82  E..  R.  86  E.,  all  land  above  mean  high 
tide  west  of  the  hydrographic  divide  be- 
tween Hessa  lulet  and  Brownson  Bay  on 
ihe  west  and  Nichols  Bay  on  the  east. 

T.  82  S..  R.  87  E.,  all  land  above  mean  high 
tide  west  of  tlie  hydiogiaphic  divide  west 
of  Nichols  Bay. 

T.  83  S..  R.  86  E.,  all  land  above  mean  high 
tide. 

T.  83  S.,  R.  87  E.,  ail  land  above  mean  high 
tide  west  of  the  major  hydrographic 
divide  west  of  Nichols  Bay. 

MISTY  FIORDS  NATIONAL  MONUMENT 

Copper  River  Meridian 

T.  63  S.,  R.  92  E.,  all  lands  in  the  Blue  River 
drainage 


T.  63  S.,  Rs.  93  and  94  E., 

T.  64  8.,  R.  92  E.,  all  land  in  the  Blue  River 
drainage 

T.  64  8..  Rs.  93  through  95  E.. 

T.  65  S..  R.  91  E.,  all  land  south  of  the  hy- 
drographic divide  between  East  Fork 
Bradfield  River  and  Grant  Creek 

T.  65  S.,  R.  92  E.,  all  land  south  of  the  hy- 
drographic divide  between  the  Unuk  River 
and  North  Fork  Bradfield  River 

T.  65  S..  R.  93  E.,  all  land  south  and  east  of 
the  hydrographic  divide 

T.  65  S.,  Rs.  94  through  97  E., 

T.  66  S.,  R.  90  E.,  all  land  south  and  east  of 
the  hydrographic  divide  between  Eagle 
River  and  Grant  Creek 

T.  66  S.,  R.  91  E..  all  land  in  the  Grant 
Creek  drainage 

T.  66  8.,  R.  92  E.,  all  land  except  the  Brad- 
field River  drainage 

T.  66  S.,  Rs.  93  through  97  E., 

T.  66  S.,  R.  98  E..  all  land  west  of  the  hydro- 
graphic  divide  west  of  the  Salmon  River 
drainage 

T.  67  S.,  R.  91  E.,  all  land  east  of  the  hydro- 
graphic  divide  between  Burroughs  Bay 
and  Eagle  River-Bell  Arm  drainages 

T.  67  S.,  Rs.  92  through  97  E.. 

T.  67  S.,  R.  98  E.,  all  land  west  of  hydro- 
graphic  divide  between  Chickamin  River 
and  Salmon  River  Drainages 

T.  68  8..  R.  91  E.,  all  land  east  of  a  line  run- 
ning southwest  from  a  peak  on  the  north 
township  line  to  the  approximate  center 
of  Anchor  Pass  thence  southerly  through 
the  centerline  of  Anchor  Pass  and  across 
Behm  Canal  and  continuing  southerly  up 
the  ridgeline  between  Cow  Creek  and 
Beaver  Creek  to  the  south  township 

T.  68  S..  Rs.  92  through  96  E.. 

T.  68  S.,  R.  97  E.,  all  land  north  and  west  of 
hydrographic  divide  between  Salmon 
River  and  Chickamin  River  drainages 

T.  68  S.,  R.  98  E.,  all  land  north  and  west  of 
hydrographic  divide  between  Salmon 
River  and  Chickamin  River  drainages 

T.  69  S.,  R.  91  E.,  all  land  east  of  the  hydro- 
graphic  divide  between  Cow  Creek  on  the 
east  and  Beaver  Creek-Klu  on  the  west 

T.  69  S.,  Rs.  92  and  93  E.,  all  land  east  and 
north  of  the  hydrographic  divide  exclud- 
ing Orchard  Creek  drainage 

T.  69  8.,  Rs.  94  through  97  E., 

T.  69  S.,  Rs.  98  and  99  E.,  all  land  west  of 
the  hydrographic  divide  between  Soule 
River  and  Davis  River  drainages 

T.  70  8.,  R.  92  E.,  all  lands  except  Orchard 
Creek  drainage 

T.  70  8.,  R.  93  E.,  all  land  east  of  the  hydro- 
graphic  divide 

T.  70  S.,  Rs.  94  through  98  E.. 

T.  70  S.,  R.  99  E.,  all  land  south  and  west  of 
the  Seward  Mountains  ridge  and  Portland 
Canal  opposite  Round  Pt.  triangulation 
point 

T.  71  S,  R.  92  E.,  all  land  east  of  the  hydro- 
graphic  divide 

T.  71  S.,  R.  93  E.,  all  land  north  and  east  of 
the  hydrographic  divide 

T.  71  8.,  Rs.  94  through  100  E., 

T.  72  S.,  R.  93  E.,  aU  land  east  of  the  hydro- 
graphic  divide 

T.  72  8.,  R.  94  through  100  E.. 

T.  73  3.,  R.  93  E.,  all  lands  east  of  the  hydro- 
grapjiic  divide 

T.  73  S.,  Rs.  94  through  101  E., 

T.  74  S.,  R.  93  E.,  all  land  east  of  the  hydro- 
graphic  divide 

T.  74  8.,  R.  94  through  101  E., 

T.  75  S.,  R.  94  E.,  all  land  east  of  a  line  run- 
ning from  the  northwest  corner  of  the 
township  to  a  trail  between  Thome  Arm 
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and  Mesa  Lake  thence  east  along  the  trail 
to  southwest  tip  of  Mesa  Lake  thence 
southerly  along  the  hydrographic  divide 
to  approximately  the  midpoint  of  the 
south  township  line 

T.  75  S.,  Rs.  95  through  101  E., 

T.  76  8.,  R.  94  E..  all  land  east  of  the  hydro- 
graphic  divide 

T.  76  8.,  Rs.  95  through  102  E., 

T.  77  S.,  R.  94  E.,  all  land  east  of  the  hydro- 
graphic  divide  running  southwesterly 
from  Alava  Ridge  to  a  point  on  the  shore 
between  triangulation  points  'Luck"  and 
■Cat" 

T.  77  S.,  Rs.  95  through  102  E., 

T.  78  8.,  Rs.  95  through  101  E., 

T.  79  S.,  Rs.  95  through  101  E., 

T.  80  S.,  Rs.  96  through  100  E., 

T.  81  S.,  Rs.  97  through  100  E., 

T.  82  8..  Rs.  97  through  99  E., 
All    the    foregoing    described    lands    are 

above  the  line  of  mean  high  tide  and  aggre- 
gate 11,200,000  acres  more  or  less. 

The  applicant  desires  that  the  lands 
be  withdrawn  for  a  two-year  period  to 
protect  the  scenic,  historic,  scientific, 
and/or  primitive  attributes  of  the  area 
and  in  aid  of  possible  legislation.  The 
withdrawal  applied  for  would  be  in  ad- 
ditional to  existing  withdrawals  and 
reservations. 

On  or  before  January  15,  1979,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connce- 
tion  with  the  proposed  withdrawal 
may  present  their  views  in  writing  to 
Curt  McVee,  State  Director.  Bureau  of 
Land  Management,  555  Cordova 
Street.  Anchorage,  Alaska  99501. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  notice  is  hereby  given 
that  a  public  hearing  will  be  afforded 
in  connection  with  the  proposed  with- 
drawal. All  interested  persons  who 
desire   to  be   heard   on   the   proposed 


withdrawal  must  submit  a  written  re- 
quest to  be  heard  to  the  Alaska  State 
Director  at  the  address  shown  above. 
Notice  of  the  public  hearing  will  be 
published  in  the  Federal  Register. 
giving  the  time  and  place  of  such  hear- 
ing. 

The  Department  s  regulations  at  43 
C.F.R.  Sec.  2351.4(c)  provide,  in  part, 
that  the  authorized  officer  of  the 
Bureau  of  Land  Management  will  un- 
dertake such  investigations  as  are  nec- 
essary to  determine  the  existing  and 
potential  demands  for  the  lands  and 
their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
termine whether  or  not  the  lands  will 
be  withdrawn  as  requested  by  the  ap- 
plicant agency.  The  determination  of 
the  Secretary  on  the  application  will 
be  published  in  the  Federal  Register. 
For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
lands  will  be  segregated  from  location, 
selection,  and  entry  to  the  extent  that 
the  withdrawal  applied  for.  if  effected, 
would  prevent  such  fornis  of  disposal, 
unless  the  application  is  rejected  or 
the  withdrawal  is  approved  prior  to 
that  date.  If  the  withdrawal  is  ap- 
proved, it  will  be  for  a  period  of  2 
years,  unless  duly  extended. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  Alaska  State  Di- 
rector at  the  above  address. 

James  A.  Joseph. 
Under  Secretary  of  the  Interior. 

December  1,  1978. 
[FR  Doc.  34051  Filed  12-1-78:  5:05  pml 
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NRC  issues  proposal  on  acceptance  criteria  for  Emergency 
Core  Cooling  Systems  for  Light-Water-Cooled  Nuclear  Power 
Plants,  comments  by  2-5-79  57157 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highilighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles.  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
I    ing  in  the  Federal  Register. 

Corrections 

Public  Inspection  Desit 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


TANNER  CRAB  OFF  ALASKA 

Commerce/NOAA  issues  final  regulations  to  govern  U.S.  fish- 
ing vessels  in  ttie  Fishery  Conservation  Zone;  effective 
12-1-78 57149 

TEXTILE  PRODUCTS 

CITA  issues  notice  on  controlling  imports  of  man-made  fiber 
gloves  produced  or  manufactured  in  the  Republic  of  China; 

effective  12-5-78 ;  ••■  57178 

CITA  solicits  public  comment  on  bilateral  negotiations  with 
Brazil,  Japan,  and  Portugal 57178 

SPECIAL  CENSUSES 

Commerce/Census  issues  notice  whereby  local  or  State  gov- 
ernments can  contract  with  the  Bureau  to  conduct  a  census  of 
population 57172 

FOREIGN  FISHING 

Commerce/NOAA  publishes  1979  fee  schedule 57148 

FEDERAL  CREDIT  UNIONS 

NCUA  amends  regulations  on  share  accounts  and  share 
certificate  accounts;  qualified  trusts  and  individual  retirement 
accounts;  effective  11-10-78 57140 

BUTANE  GAS 

Commerce/ ITA  establishes  supplementary  export  quota  for 
fourth  quarter  1 978 57141 

PINPOINT  DISASTER  ASSISTANCE 

HEW/OE  announces  that  applications  will  no  longer  be  ac- 
cepted  - 57194 


MEETINGS— 

Commerce/NOAA:  Pacific  Fishery  Management  Council, 
Scientific  and  Statistical  Committee,  Billfish  Advisory  Sub- 
panel  and  Jack  Mackerel  Advisory  Subpanel,  1-10 
through  1-12-79 

HEW/ADMHA:     Alcohol     Training     Review     Committee, 

12-15-78 

OE:  National  Advisory  Council  on  Adult  Education, 
12-28-78 

Interior/NPS:  Chesapeake  and  Ohio  Canal  National  Histon- 
cai  Park  Commission,  12-16-78 

0MB:  Federal  Procurement  Policy;  proposed  guidelines  gov- 
erning state  and  local  grantee  procurement  standards, 
1-16-79 

CANCELLED  MEETINGS— 

NFAH:  Humanities  Panel  Advisory  Committee,  12-15-78  .... 

RESCHEDULED  MEETINGS— 

VA:  Central  Office  Education  and  Training  Review  Panel, 
1-3-79 

HEARINGS— 

DOD/Navy:  COSO  Geothermal  Development  Program; 
availability  of  draft  environmental  impact  statement, 
12-21-78 57179 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD 57224 

Part  III,  0MB |;«8 

Part  IV,  USDA/ASCS 57236 


57173 
57194 
57195 
57196 

57201 
57197 

57209 
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contents 


HOUSING  AND  URBAN  DEVELOPMENT 


CONTENTS 

MANAGEMENT  AND  BUDGET  OFFICE 


Notices 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Fla.  (2 
documents) 57139,  57140 

fProposed  Rules 

Lemons  grown  in  Ariz,  and 
Calif 57156 

Milk  marketing  orders: 
St.  Louis-Ozarks;  correction....   57156 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Proposed  Rules 

Disclosure  of  foreign  invest- 
ment in  agricultural  land; 
comments  solicited;  hearing  ...   57236 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Agricultural  Stabili- 
zation and  Conservation 
Service;  Forest  Service. 

ALCOHOL.  DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 
Advisory  Committees;  Decem- 
ber    57194 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Humanities    Panel;    cancella- 
tion     57197 

CENSUS  BUREAU 
Notices 

Population  censuses,  special;  re- 
sults     57172 

CIVIL  AERONAUTICS  BOARD 

Rules 

Practice    and    procedure,    eco- 
nomic proceedings: 
Unused  nonstop  route  author- 
ity; GAO  approval  of  report- 
ing requirements 57141 

Notices 

Hearings,  etc.: 

Laker  Airways  Limited 57170 

United  Air  Lines  et  al 57171 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau;  Nation- 
al Oceanic  and  Atmospheric 
Administration. 

Notices 

Organization  and  functions: 
Travel  Service 57174 

CUSTOMS  SERVICE 
Notices 

Court  decisions  adverse  to  Cus- 
toms Service;  compliance 57208 

DEFENSE  DEPARTMENT 

See  Navy  Department. 


contents 


ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Power  rates  and  charges: 
System   rates.   Southwestern 
Power  Administration 57180 

EDUCATION  OFFICE 
Notices 

Applications  and  proposals,  clos- 
ing dates: 
Pinpoint  disaster  assistance ....   57194 
Meetings: 
Adult  Education  National  Ad- 
visory Council 57195 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration. 

Notices 

International     atomic     energy 
agreements;  civil  uses;  subse- 
quent arrangements: 
Switzerland 57179 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Air      quality      implementation 
plans;  approval  and  promul- 
gation: various  States,  etc.: 
Montana;        hearing       post- 
poned     57161 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

Indiana 57164 

Missouri  57163 

Washington 57162 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Practice  and  procedure: 
International  record  carriers; 
scope  of  operations  in  conti- 
nental   U.S.:    extension    of 
time 57167 

Notices 

Hearings,  etc.: 
American      Telephone      and 

Telegraph  Co 57181 

Meetings;  Sunshine  Act 57222 

FEDERAL  HIGHWAY  ADMINISTRATION 

Proposed  Rules 

Right-of-way  and  environment: 
Highway  traffic  and  construc- 
tion noise,  abatement  proce- 
dures; advance  notice 57161 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.  (2  docu- 
ments)    57183.  57184 

Complaints  filed: 
Emile  Bemat  &  Sons  Co.  v. 
United  States  Lines.  Inc.,  et 

al 57186 

Freight  forwarder  licenses: 
Boyle,  Gerald  T.,  and  Associ- 
ates    57186 


Caribe  Shipping  Co.,  Inc 57186 

Cook.  W.  M..  &  Co..  Inc 57186 

Vernon  Forwarding  Co..  Inc  ...   57186 

FEDERAL  PROCUREMENT  POLICY  OFFICE 
Notices 

State  and  local  grantee  procure- 
ment standards,  guidelines,  in- 
quiry and  hearing 57201 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 

Borden,  Inc 57143 

National  Fire  Hose  Corp.  et 
al 57143 

FOREST  SERVICE 

Notices 

Classification,  development 

plans,  and  boundary  descrip- 
tions: 
Middle  Fork  of  the  Feather 
Wild  and  Scenic  River  Area. 

Calif 57169 

Environmental          statements; 
availability,  etc.: 
Colville  National  Forest,  pre- 
commercial  thinning.  Wash.  57169 
Roadless  Area  Review  and  Eval- 
uation (RARE  II).  RPA  rela- 
tionships: availability 57169 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (CAB. 
NRC) 57187 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Property  management;  Federal: 
Motor  vehicles;  fuel  economy 
mileage    information.    1979 
fiscal  year  vehicle  acquisi- 
tion forecasts 57187 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administra- 
tion; Education  Office;  Health 
Care  Financing  Administra- 
tion; Health  Resources  Ad- 
ministration. 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Proposed  Rules 

Medicare    and    medicaid    pro- 
gramis: 
Automatic       extinguishment 
systems  for  long-term  care 
facilities 57187 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Grants;  availability: 
Emergency   medical   services 
training 57194 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Notices 

Urban  impact  review  grants  57224 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Rules 

Export  licensing: 
Butane;    short    supply    con- 
i    trols 57141 

INTERIOR  DEPARTMENT 

See  also  Land  Management  Bu- 
reau; National  Park  Service. 

Notices 

Environmental  statements; 

availability,  etc.: 
Challis  Grazing  Unit,  Idaho  ...   57197 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Commission  issuances 57211 

Hearing  assignments 57210 

Rail  carriers: 
Disaster    application    for    re- 
duced rates;  Island  Moun- 
tain, Calif.,  tunnel  fire 57219 

Railroad  car  service  orders;  var- 
ious companies: 
Chicago.  Milwaukee.  St.  Paul 

«&  Pacific  Railroad  Co 57211 

Maryland   and   Peruisylvania 

Railroad  Co 57219 

Missouri  Pacific  Railroad  Co  .   57219 
Railroad     freight     rates     and 
charges;  various  States  etc.: 

Arkansas  57210 

Railroad  services  abandonment: 
Chicago,  Milwaukee,  St.  Paul 

&  Pacific  Railroad  Co 57220 

Los  Angeles  &  Salt  Lake  Rail- 
road Co 57220 

Wheeling  &  Lake  Erie  Rail- 
way Co 57220 

Rerouting  of  traffic: 
Grand  Trunk  Western  Rail- 
road Co 57219 

JUSTICE  DEPARTMENT 
Notices 

Pollution  control;  consent  judg- 
ments;   U.S.    versus    listed 
companies,  etc.: 
St.    Petersburg    Beach,    Fla., 
city  of 57197 

LAND  MANAGEMENT  BUREAU 

Rules 

Land  disposition: 

Alaska  native  selections;  reser- 
I      vation  of  public  easements  ..   57144 

Proposed  Rules 

River  areas;  special  recreational 
permits,  allocations  and  trans- 
fers; advance  notice 57167 

Notices 

Environmental  statements; 

,      availability,  etc.: 

I  Coal  resources  development; 

northwest  Colorado 57195 

Wilderness  area  inventories: 
California 57196 


CONTENTS 

MANAGEMENT  AND  eUDGET  OFFICE 

See  also  Federal  Procurement 
Policy  Office. 

Notices 

Budget  rescissions  and  defer- 
rals      57228 

Clearance  of  reports;  list  of  re- 
quests    57205 

METRIC  BOARD 

Notices 

Meetings;  Sunshine  Act 57222 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Rules 

Account  insurance  coverage, 
clarification  and  definition 
of,  etc.: 
Share  accounts  and  share  cer- 
tificate accounts:  qualified 
trusts  and  individual  retire- 
ment accounts 57140 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
•  ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 
agement: 
Foreign     fishing;     1979     fee 

schedule 57148 

Tanner  crab  off  Alaska 57149 

Marine  mammals: 
Turtles,  loggerhead  and  rid- 
ley;  endangered  and/or 
threatened  species;  Port  Ca- 
naveral Navigation  Channel; 
hearing 57147 

Notices 

Committees;        establishments, 
terminations,  renewals,  etc.: 
Weather  Modification  Adviso- 
ry Board 57174 

Fishery  management  plans,  en- 
vironmental statements, 
meetings,  etc.: 

North  Pacific  fur  seals  57173 

Meetings: 
Pacific  Fishery  Management 
Council 57173 

NATIONAL  PARK  SERVICE 

Notices 

Meetings: 
Chesapeake  and  Ohio  Canal 
National     Historical     Park 
Commission 57196 

NAVY  DEPARTMENT 
Notices 

Environmental           statemente; 
availability,  etc.: 
Coso  geothermal  development 
program 57179 

NUCLEAR  REGULATORY  COMMISSION 

Proposed  Rules 

P»roduction  and  utilization  fa- 
cilities; domestic  licensing: 
Emergency  core  cooling  sys- 
tems for  light-water-cooled 
nuclear  powerplants;  accept- 
ance criteria;  advance  no- 
tice   57157 


Notices 

Meetings;  Sunshine  Act 57222 

Applications,  etc.: 
Arizona  Public  Service  Co.  et 

al  57198 

Arkansas  Power  &  Light  Co  ...   57199 
Carolina  Power  &  Light  Co.  (2 

documents) 571S7,  57198 

Northern  States  Fo\)ier  Co  57198 

Philadelphia  Electric  Co.  et  al    57199 
Public  Service  Co.  of  Oklaho- 
ma    57200 

Tennessee  Valley  Authority  ...  57200 
Yankee  Atomic  Electric  Co  ....   57201 
Environmental          statements; 
availability,  etc.: 
Southern    Califonaa    Edison 
Co.,  et  al 57200 

POSTAL  RATE  COMMISSION 
Notices 

Mail     classification     schedule, 
1978;  request  for  decisions: 
Carrier-route  presorted  mail; 
minimum  height  57205 

SMALL  BUSINESS  ADMir^lSTRATION 
Notices 

Applications,  etc.: 

Verde  Capital  Corp 57208 

Authority  delegations: 

Financing  Office,  Director,  et 
al 57195 

STATE  DEPARTMENT 
Proposed  Rules 

Diplomatic  missions  and  person- 
nel, compulsory  liability  insur- 
ance     57159 

TEXTILE  AGREEMuNrS  IMPLEMENTATION 
CCMMiTTEE 

Notices 

Bilateral  textile  negotiations 
with  Brazil,  Japan,  and  Por- 
tugal (Macau):  inquiry 57178 

Man-made  textiles: 
China,  Republic  of 57178 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Adminis- 
tration; Urban  Mass  Transpor- 
tation Administration. 

TREASURY  DEPARTMENT 

See  Customs  Service. 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

Rules 

Buy  America  requirements 57144 

VETERANS  ADMINISTRATION 

Rules 

Medical  benefits;   Czechoslova- 

kian  and  Polish  veterans 57144 

Notices 

Meetings: 
Central  Office  Education  and 
Training  Review  Panel  57209 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's  issue.  A 
cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  nronth. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  fists  the  parts  and  sections  affected  by  documents 
published  since  the  revision  date  of  each  title. 
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Proposed  Rules: 

50 57157 

12  CFR 
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14  CFR 

302 57141 


15  CFR 

377 ,. 57141 

16  CFR 

13  (2  documents) 57143 

22  CFR 
Proposed  Rules: 

151 57159 

23  CFR 

Proposed  Rxjles: 

772 57161 

38  CFR 

17 57144 

40  CFR 

Proposed  Rules: 

52 57161 

65  (3  documents) 57162-57164 


42  CFR 

Proposed  Rules: 

405 57166 

449 57166 

43  CFR 

2650 57144 

Proposed  Rules: 

8370 57167 

47  CFR 

Proposed  Rules: 

1 57167 

49  CFR 

600 57144 

50  CFR 

227 57147 

611 57148 

671 57149 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  DECEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
December. 


1  CFR 

Ch.  1 56203 

3  CFR 

I»ROCLAMATIONS: 

4334  (See  Proc.  4610)  56869 

4463  (See  Proc.  4610)  56869 

4466  (See  Proc.  4610)  56869 

4539  (See  Proc.  4610)  56869 

4610 56869 

4611 57008 

4612 57013 

4613 57019 

4614 57025 

4615 57031 

4616 57035 

4617 57043 

4618 57053 

4619 57059 

4620 57067 

4621 57073 

4622 57079 

4623 57087 

4024 57091 

4625 57101 

4626 57113 

4627 57119 


5  CFR 

213 


56203,  56204,  56873,  56874 

7  CFR 

2 56204, 56637 

16 56205 

403 56205 

722 56212 

725 56874 

905 57139,  57140 

910 56212 

912 57140 

913 57140 

1464 56643 

1801 56643 

1822 56643 

1910 56643 

1945 56643 

2859 56212 

Proposed  Rules: 

781 57236 

910 57156 

1062 57156 

1701 56244 

2852  56244,  56245 

9  CFR 

3      56213 

73      56876 

78   56218 

92 56876 

Proposed  Rules: 

I  445 56245 

447  56245,  56247 

10  CFR 

Proposed  Rules: 

20 56677 

50 57157 


12  CFR 

226 56877 

701   57140 

745 57140 


13  CFR 

309 


56220 


21  CFR — Continued 

Proposed  Rules: 


14  CFR 

39 56647 

71 56648 

73  56648 

302 56878,  57141 

304 56878 

385 56884 

Proposed  Rules: 

71  56678-56680 

73 56680 

15  CFR 

372 56648 

373 56649 

377 57141 

379 56650 

386 56653 

16  CFR 

1  56888 

2 56888 

3 56862,  56902 

4 56888,  56903 

13 56653,  57143 

17  CFR 

31 56885 

Proposed  Rules: 

1 56904 

240 56247 

18  CFR 

2 56448,  56536 

154 56220 

157 56448 

270 56448, 56458,  56544 

271 56448, 56464,  56551 

273 56448, 56493,  56577 

274 56448, 56503,  56586 

275 56448, 56513,  56608 

276 56448,  56517,  56613 

284 56448,  56521,  56622 

420 56654 

19  CFR 

12 56655 

20  CFR 

250 : 56888 

258 56888 

259 56889 

260 56890 

21  CFR 

193 57001 

561 57001 

558: 56222 


74  

56906 

81 

56906 

175 

56247 

189   

56247 

193     

57005 

310      

56906 

352       

56249 

436    

56249 

446  

56249 

561  

57005 

22  CFR 

Proposed  Rules: 
151       

57159 

23  CFR 

625        

56660 

Proposed  Rules: 
772     

57161 

25  CFR 

P>ROPOSED  Rules: 
32a     

56249 

26  CFR 

31       

56223 

28  CFR 

Proposed  Rules: 
2   

56681 

29  CFR 

1910      

56893,  56894 

1928   

56894 

2610     

56894 

Proposed  Rules: 

1910  

2700 

.  56907, 56909,  56910 
56682 

30  CFR 

75        

56894 

Proposed  Rules: 
715    

56425 

32  CFR 

360        

56894 

553    

56661 

33  CFR 

183          

56858 

Proposed  Rules: 
130    

56840 

131     

56840 

38  CFR 

17          

57144 

39  CFR 

111 

56224 
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40CFR 

52 56662 

65 56225.  56226 

180 57000 

730 56663 

Proposed  Rules: 

50 56250 

52  '. 56910.  57161 

65  56912.56913.56915.57162-57164 
180  56917.  57003.  57004 

42CFR 

Proposed  Rules: 

55 56918 

85 56918 

85a 56918 

405 57166 

449 57166 

43CFR 

2650 57144 

Proposed  Rules: 

8370 57167 
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45CFR 

Proposed  Rules: 

90 56428 

46  CFR  I 

50 56798 

54           56798 

56 56798 

58 56799 

61 56800 

101 56801 

108 56807 

109 56821 

110        56837 

111 56837 

112 56838 

113  '_ 56838 

310 56663 

502 56897 

Proposed  Rules: 

502 56921 

47  CFR 

87 56898 


47  CFR— Continued 

Proposed  Rxtles: 

1 57167 

49  CFR 

172 56666 

173  " 56668 

174     56668 

175    56668 

176 56668 

177              56668 

301 " 56900 

391 56900 

571        56668 

600 '. 57144 

1033 56671-56675.  56902 

Proposed  Rules: 

10 56682 

571 56697 

572 56697 

1048 56922 

50  CFR 

227 57147 

611 57148 

671 57149 
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56203-56636 Dec.  1 

56637-56868 4 

56869-57137 5 

57139-57237 6 
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Rules  Going  Into  Effect  Today 


1!= A— Approval  and  promulgation  of  California 
implementation  plan 51632;  11-6-78 


Next  Weelc's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Milk  in  the  St.  Louis-Ozarks  Marketing 
I  area;  comments  by  12-12-78  ...  54642; 
I  11-22-78 

Farmers  Home  Administration — 

Rural  rental  housing;  obligations  incurred 

I      before    loan    closing;    comments    by 

12-15-78 47487;  10-16-78 

CIVIL  AERONAUTICS  BOARD 

Consumer  protections  for  charter  participant; 
simplified    prospectus   filing    procedures; 

comments  by  12-13-78 53450; 

11-16-78 
COMMERCE  DEPARTMENT 
Economic  Development  Administration — 

Special  economic  development  and  ad- 
1      justment    assistance;     comments     by 

12-11-78 52432:11-9-78 

National  Oceanic  and  Atmospheric  Adminis- 
tration- 
Squid  fisheries  of  the  Northwestern  Atlan- 
I      tic,    preliminary    fishery    management 
'      plan;  comments  by  12-14-78....  55809; 

11-29-78 
CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Power  lawn  mowers,  brake-clutch  reliability 
and  safety;  comments  by  1 2-1 5-78. 

55771;  11-29-78 
[First  published  at  43  FR  51038,  11-2-78] 

ENERGY  DEPARTMENT 

Energy  Conservation  and  Solar  Applications 

Office— 
I   Energy  performance  standards  for  new 
'       buildings;  comments  by  12-15-78. 

54512;  11-21-78 
Federal  Energy  Regulatory  Commission- 
Public  Utility  Regulatory  Policies  Act;  com- 
ments solicited  on  proposed  implemen- 
tation; comments  by  12-15-78. 

55257;  11-27-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  pollution  control;  approval  of  administra- 
tive order  issued  by  Spokane  County  Air 
Pollution  Control  Authority  to  Suntex  Ve- 
neer (Division  of  Boise  Cascade);  com- 
ments by  12-13-78 52500;  11-13-78 

Air  quality  implementation  plans;  proposed 
approval  of  delayed  compliance  order: 
E.  I.  du  Pont  de  Nemours  &  Co.;  comments 

by  12-14-78 52752;  11-14-78 

Puget  Sound  Air  Pollution  control  Agency; 

comments  by  12-14-78 52748; 

11-14-78 


Air  quality  implementation  plans;  proposed 
delayed  compliance  order: 
City     of     Rye,      N.Y.;     comments     by 

12-14-78 52749;  11-14-78 

Mars      Hill,      Maine;      comments      by 

12-14-78 527E2;  11-14-78 

Air   quality   implementation   plans,   various 
States: 
California;  comments  by  12-15-78  5S035; 

11-15-78 
Massachusetts;  comments  by 

12-14-78 52747;  11-14-78 

Montana   (2   documents);   comments   by 

12-15-78 40240;  9-11-78;  50473; 

10-30-78 
State  and  Federal  administrative  orders  per- 
mitting a  delay  in  compliance  with  State 
implementation  plan  requirements;   com- 
ments by  12-11-78 52255;  11-9-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Educational  FM  and  TV  stations;  inclusion  in 
multiple  ownership  rules;  reply  comments 
by  12-15-78 31047;  7-19-78 

Emissions  authorized  in  the  amateur  radio 
service;  reply  comments  by  12-15-78. 

36984;  8-21-78 

FM  broadcast  stations;  table  of  assignments: 

Thomson,     Ga.;     reply     comments     by 

12-12-78 46872;  10-11-78 

Limited  coast  stations;  deletion  of  provisions 
which  provide  for  use  of  telegraphy;  reply 

comments  by  12-11-78 51047; 

11-2-78 

Maritime  mobile  services;  use  of  scanning 
type  receivers  to  meet  multiple  watch 
keeping  requirements  on  certain  vessels 
fitted  with  VHP  installations;  reply  com- 
ments by  12-11-78 40889;  9-13-78 

National  spot  sales;  network  representation 
of  TV  stations;  request  of  Spanish  National 
Network;  reply  comments  by 
12-11-78 45895;  10-4-78 

National  telecommunications  system;  low 
power  television;  future  role;  comments  by 
12-11-78 3813G;  8-28-78 

Personal  attack  rules;  amendme-.t  and  appli- 
cability of  fairness  doctrine;  comments  by 
12-15-78 45899;  10-4-78 

Radio  broadcast  services: 
Children's  programming  and  advertising 
practices;        reply        comments        by 
12-15-78 37136;  8-21-78 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Remote  service  facilities;  revision  of  proce- 
dures; comments  by  12-11-78 49014; 

10-20-78 

[Originally  published  at  43  FR  46976, 
10-12-78] 

FEDERAL  MARITIME  COMMISSION 

Common  carriers  by  water  in  domestic  off- 
shore trade;  financial  reports;  comments 
by  12-15-78 53046;  11-15-78 


FEDERAL  TRADE  COMMISSION 

Hertz  Corp.;  consent  aj'-eerr.Gnt  with  analy- 
sis to  aid  public  comment;  comments  by 
12-14-78 47736;  10-17-78 

HEALTH,  EDUCATION,  A'JD  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Certain    hypophospS.tes;    removal    from 
gras  status  as  d^ect  hunaii  food  ingredi- 
ents; comments  by  1"-11-78....  46550; 

10-10-78 
Estrogenic  oral  contraceptive  and  proges- 
tatonal  drug  products,  patient  labeling 
requirements;  comments  by  12-12-78. 
47198;  10-13-78 
Health  Care  Financing  Administration — 
Professional  Standards  Review  Organiza- 
tion; imposition  of  sanctions  on  health 
care    practitioners    and    providers    of 
health    care    services;    comments    by 

12-12-78 47474;  10-13-78 

Social  Security  Administration- 
Annual  wage  reporting;  coverage  of  em- 
ployees of  State  and  local  governments; 

comments  by  12-11-78 50700; 

10-31-78 
[Oriqinally  published  at  43  FR  35344, 
8-9-781 
Federal  old-age,  disability,  dependents' 
and  survivors'  insurance  benefits  provi- 
sions (2  documents);  comments  by 
12-14-78. 

52936;  11-14-78—54666;  11-22-78 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Assistant   Secretary   for   Housing— Federal 
Housing  Commissioner  Office — 
Section   8,    Existing   Housing   Assistance 
Program;    disposition    of    HUD-owned 
property;  comments  by  12-11-78. 

40402;  9-11-78 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration- 
Independent  contractors;  identification  as 
operators;  comments  by  12-15-78. 

50716;  10-31-78 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office- 
Organizational  conflict  of  interests;  policy; 

comments  by  12-13-78 47480; 

10-13-78 

NUCLEAR  REGULATORY  COMMISSION 

Privacy  Act,  1974,  new  system  of  records; 

comments  by  12-11-78 52305; 

11-9-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Annual   report   from   10-K;   future  amend- 
ments; comments  by  12-15-78  ....  37460; 

8-23-78 
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ENERGY  DEPARTMENT 


TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration— 
Airworthiness  standards;  reciprocating  and 
turtxjpropeller  powered  multiengine  air- 
planes, increase  in  approved  takeoff 
weights  and  passenger  seating  capaci- 
ties; comments  by  12-11-78 46734; 

10-10-78 
Federal  Railroad  Administration- 
Locomotives,   passenger   cars,   and   ca- 
booses; glazing  materials  in  windows; 

comments  by  12-15-78 47579; 

10-16-78 
Materials  Transportation  Bureau- 
Transportation  of  natural  and  other  gas  by 
pipeline;  joining  of  plastic  pipe;  com- 
ments by  12-15-78...  49334;  10-23-78 
National  Highway  Traffic  Safety  Administra- 
tion— 
Anthropomorphic  test  dummies  represent- 
ing children,  specifications  and  perform- 
ance     requirements;      comments     by 

12-15-78 53478;  11-16-78 

Federal  Motor  vehicle  safety  standards; 
vehicle  identification  number;  comments 
by  12-11-78 52268;  11-9-78 

TREASURY  DEPARTMENT 

Customs  Service- 
Akron  Municipal  Airport;  revocation  of  in- 
ternational airport  status;  comments  by 

12-11-78 46981;  10-12-78 

Foreign  Assets  Control  Office — 
Cuban  assets  control  regulations;  holding 
of    blocked    funds   in    interest-bearing 
accounts;  comments  by  12-14-78. 

53021;  11-14-78 

Foreign  assets  control  regulations;  holding 

of    blocked    funds    in    interest-t)earing 

accounts  (2  documents);  comments  by 

12-14-78. 

53016;  11-14-78—53023;  11-14-78 


Next  Week's  Meetings 


ACTUARIES,  JOINT  BOARD  FOR  THE 
ENROLLMENT 

Advisory  Committee  on  Joint  Board  Actuarial 
Examinations,  Washington,  D.C.  (closed), 
12-11-78 53067;  11-15-78 

ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Agency  Decisional  Processes  Committee, 
Washington,  D.C.  (open),  12-14-78. 

54280;  11-21-78 

Compliance  and  Enforcement  Proceedings 
Committee,  Washington,  D.C.  (open), 
12-14-78 54280;  11-21-78 

Grants,  Benefits,  and  Contracts  Committee, 
Washington.  DC.  (open),  12-14-78 

55810;  11-29-78 

Informal    Action    Committee,    Washington, 

DC.  (open).  12-14-78 55810; 

11-29-78 

Ratemaking  and  Economic  Regulation  Com- 
mittee; Washington,  D.C.  (open), 
12-14-78 52272;  11-9-78 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Plant  Variety  Protection  Board,  Washing- 
ton, D.C.  (partially  open),   12-12  and 
12-13-78 54668;  11-22-78 


I 
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Forest  Service — 
Gospel-Hump       Advisory       Committee, 
Grangeville,  Idaho  (open),  12-14-78. 

53481;  11-16-78 
Humboldt  National  Forest  Grazing  adviso- 
ry      Board,       Elko,       Nev.       (open), 

12-15-78 51693;  11-6-78 

Office  of  the  Secretary- 
Advisory  Committee  on  Export  Sales  Re- 
porting,     New     York,     N.Y.      (open), 

12-13-78 53050;  11-15-78 

ARMS     CONTROL     AND     DISARMAMENT 
AGENCY 
General  Advisory  Committee,  Washington, 
D.C.  (closed),  12-14  and  12-15-78. 

55269;  11-27-78 

ARTS  AND  THE  HUMANITIES,  NATIONAL 
FOUNDATION 

National  Endowment  for  the  Humanities- 
Humanities    Panel    Advisory    Committee, 
Washington,  D.C.  (closed),  12-11  and 

12-12,  12-14  and  12-15-78 53512; 

11-16-78 
CIVIL  RIGHTS  COMMISSION 
Delaware  Advisory  Committee,  Wilmington, 
Del.  (open),  12-12-78..  55272;  11-27-78 
Missouri  Advisory  Committee,  Kansas  Oty, 
Mo.  (open),  12-14-78...  55272;  11-27-78 
New  Hampshire  Advisory  Committee,  Man- 
chester, N.H.  (open),  12-14-78  ....  51824; 

11-7-78 

New  Jersey  Advisory  Committee,  Newark, 

N.J.  (open),  12-11-78  ....  51825;  11-7-78 

Regional  Advisory  Committees,  Atlanta,  Ga. 

(open),  12-14  and  12-15-78 54677; 

11-2-78 
Washington   Advisory   Committee,    Seattle, 

Wash,  (open),  12-13-78 55273; 

11-27-78 
COMMERCE  DEPARTMENT 
Industry  and  Trade  Administration — 
Management-Labor  Textile  Advisory  Com- 
mittee,     Washington,      D.C.      (open), 

12-12-78 49345;  10-23-78 

Subcommittee  on  Export  Administration  of 
the  President's  Export  Council,  Wastv 
ington,  D.C.  (partially  open),  12-13-78. 
55811;  11-29-78 
National  Oceanic  and  Atmospheric  Adminis- 
tration— 
Pacific  Fishery  Managment  Council's  Pink 
Shrimp  Advisory  Subpanel  and  Plan  De- 
velopment Team,  Portland,  Ore.  (open), 

12-11  and  12-12-78 55273; 

Office  of  the  Seaetary—  ^  ^  -27-78 

Advisory  Committee  on  Federal  Policy  on 
Industrial  Innovation  Advisory  Subcomit- 
tee  on  Patents  and  Information,  Wash- 
ington, D.C.  (open),  12-13-78...  50011; 

10-26-78 
DEFENSE  DEPARTMENT 

Office  of  the  Secretary- 
Defense  Science  Board  Task  Force  on 
ECM,  Arlington,  Va.  (closed),  12-14  and 

12-15-78 54679;  11-22-78 

Wage  Committee,  Washington,  D.C. 
(closed),  12-12-78....  46563;  10-10-78 

ENERGY  DEPARTMENT 

Office  of  the  Secretary- 
Industrial  Energy  Conservation  workshop, 
Atlanta.     Ga.     (open),     12-14     and 
12-15-78 48682;  10-19-78 


ENVIRONMENTAL  PROTECTION  AGENCY 

Disposal  facilities  in  wetlands,  Washington, 

D.C.  (open),  12-11-78 53495; 

11-16-78 
Resource  Conservation  Committee,  Wash- 
ington, DC.  (open),  12-12-78 40313; 

9-11-78 

State  FIFRA  Issues  Research  and  Evaluation 

Group  (SFIREG),  Washington,  D.C.  (open) 

12-14  and  12-15-78 52283;  11-9-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration— 
Social  Sciences  Training  Review  Commit- 
tee,   Rockville,    Md.    (partially    open). 

12-11-78 52061;  11-8-78 

Education  Office — 
Vocational  Education   National  Advisory 
Council,  Des  Plaines,  III.  (open),  12-14 

and  12-15-78 54301;  11-21-78 

Food  and  Drug  Administration — 
Patient     Package     Inserts    Conference, 
Washington.   D.C.   (open).   12-11    and 

12-12-78 52774;  11-14-78 

Health  Services  Administration — 
Interagency    Committee    on    Emergency 
Medical  Services,  Rockville.  Md.  (open), 

12-13-78 52775;  11-14-78 

National  Institutes  of  Health- 
Advisory  Committee  to  the  Director,  Be- 
thesda,      Md.      (open),      12-13     and 

12-14-78 55285;  11-27-78 

Bladder  and  Prostatic  Cancer  Review 
Committee  (Bladder  Subcommittee). 
Sarasota,       Fla.       (partially       open). 

12-16-78 53058;  11-15-78 

Chemical  Selection  Subgroup  of  the 
Clearinghouse  on  Environmental  Car- 
cinogens.     Bethesda.      Md.      (open). 

12-12-78 50742;  10-31-78 

Clinical  Cancer  Program  Project  Review 
Subcommittee  of  the  Clinical  Cancer 
Program  Project  and  Cancer  Center 
Support  Review  Committee,  Bethesda, 
Md.    (partially    open),    12-14    through 

12-16-78 52526;  11-13-78 

Data  Evaluation/Risk  Assessment  Sub- 
group of  the  Clearinghouse  on  Environ- 
mental   Carcinogens,    Bethesda,    Md. 

(open),  12-13-78 50742;  10-31-78 

Division  of  Cancer  Treatment.  National 
Cancer  Institute,  Bethesda,  Md.  (open), 

12-11-78 50743;  10-31-78 

Ethics  Advisory  Board,  Dallas.  Tex.  (open). 

12-11-78 50508;  10-30-78 

Mental  Retardation  Research  Committee. 
National  Institute  of  Child  Health  and 
Human  Development,  Bethesda,  Md. 
(partially  open),  12-11  through 
12-13-78. 

50743;  10-31-78—52526;  11-13-78 
National  Diat)etes  Advisory  Board.  Wash- 
ington,    D.C.      (open),      12-12     and 

12-13-78 50970;  11-1-78 

National  Heart.  Lung,  and  Blood  Institute;. 
Cooley's  Anemia  Research  and  Treat- 
ment,  Arlington,   Va.    (partially   open), 

12-11-78 52526;  11-13-78 

President's  Cancer  Panel,  Bethesda.  Md. 

(open),  12-12-78 50742;  10-31-78 

Tumor  Immunology  Committee,  Bethesda, 
Md.  (partially  open).  12-13-78  ..  52526; 

11-13-78 


INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
California   Desert  Wilderness   inventory, 
I    Santa    Ana.     Calif,     (partially    open), 

'     1 2-1 1  -78 47297;  1 0-1 3-78 

California   Desert   Wilderness   Inventory, 
Trona.        Calif.        (partially        open) 

I     12-12-78 47297:10-13-78 

California   Desert   Wilderness    Inventory, 
San     Diego.    Calif,     (partially    open) 

12-13-78 47297;  10-13-78 

California  Desert  Wilderness  Inventory. 
Lone     Pine,     Calif,     (partially     open) 

12-14-78 47297;  10-13-78 

California  Desert  Wilderness  Inventory,  El 
I    Centre,       Calif.       (partially       open) 

12-15-78 47297;  10-13-78 

Ely  District  Grazing  Advisory  Board,  Ely, 
I     Nev.  (open),  12-15-78. 

52064;  11-8-78 

Lewistown  District  Grazing  Advisory  Board, 

.     Lewistown,   Mont,   (open),   12-14   and 

'      12-15-78 51727;  11-6-78 

National  Park  Service — 
Draft  General  Management  Plan  for  Yo- 
semite  National  Park,  San  Diego,  Calif., 

12-11-78 42821;  9-21-78 

Draft  General  Management  Plan  for  Yo- 
semite  National  Park,  Washington,  D.C. 

12-13-78 42821;  9-21-78 

Office  of  the  Secretary — 
Outer  Continental  Shelf  Advisory  Board, 
Monterey,    Calif,    (open),    12-14    and 

12-15-78 53511;  11-16-78 

Outer  Continental  Shelf  Advisory  Board- 
Pacific  Region,  Monterey,  Calif,  (open), 
12-13-78 54703;  11-22-78 

JUSTICE  DEPARTMENT 

Parole  Commission — 
Parole,  release,  supervision,  and  recom- 
mitment of  prisoners,  youth  offenders, 
and  juvenile  delinquents,  Washington, 

D.C,  12-14  and  12-15-78 55800; 

12-29-78 

LABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  Programs  Of- 
fice— 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans,  Washington, 

D.C.  (open),  12-12-78 54306; 

11-21-78 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  International  Pro- 
grams, Washington,  D.C.  (open), 
12-11-78 54308;  11-21-78 

Advisory  Committee  for  Policy  Research  and 
Analysis  and  Science  Resources  Studies, 
Washington,    D.C.    (open),     12-15    and 

I   12-16-78 55828;  11-29-78 

Advisory  Committee  for  Minority  Programs  in 
Science    Education,    Washington,     D.C. 

I  (open).  12-11-78 54308;  11-21-78 

NUCLEAR  REGULATORY  COMMISSION 

Advisory  Committee  on  the  Medical  Uses  of 
Isotopes,  Si^er  Spring,  Md.  (open), 
12-14-78 50974;  11-1-78 


REMINDERS— Continued 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

intergovemmentsJ  Science,  Engineering,  and 
Technology  Advisory  Panel,  Washington. 
D.C.  (open).  12-15-78..  55293;  11-27-78 

Science,  Technology  and  Development  Advi- 
sory Committee,  Washington,  D.C.  (partial- 
ly open),  12-11  and  12-12-78 54311; 

11-21-78 

STATE  DEPARTMENT 

Office  of  the  Secretary- 
Overseas     Schools     Advisory     Council, 
Washington,  D.C.  (open),  12-14-78. 

49874;  10-25-78 
Safety  of  Life  at  Sea  Subcommittee  of  the 
Shipping  Coordinating  Committee.  Balti- 
more. Md.  (open),  12-13-78 52569; 

11-13-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

National  Boating  Safety  Advisory  Council, 
San  Francisco  (open),  12-13  and 
12-14-78 51734;  11-6-78 

National  Boating  Safety  Advisory  Council, 
Canoe   Subcommittee,   San   Francisco 

(open),  12-12-78 51734;  11-6-78 

Federal  Aviation  Adhiinistration- 

Radio  Technical  Commission  for  Aeronau- 
tics (RTCA)  Special  Committee  134— 
General  Purpose  Electronic  Test  Equip- 
ment, Ariington,  Va.  (open),  12-13  and 

12-14-78 11637;  3-20-78 

National  Highway  Traffic  Safety  Administra- 
tion— 

Safety,  bumper,  and  consumer  information 
programs,  Ann  Arbor,  Mich,  (open), 
12-13-78 51166;  11-2-78 

TREASURY  DEPARTMENT 

Office  of  the  Secretary- 
Discussion   of   USA-Canada   Tax   Treaty 
Issues,      Washington,      D.C.      (open), 
12-13-78 49600;  10-24-78 

VETERANS'  ADMINISTRATION 

Wage      Committee,      Washington,      D.C. 


ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
Price-controlled  crude  oil,  nonrefining  use 
inclusion  in  the  entitlements  program, 

NewOrieans.  La.,  12-14-78 52104; 

11-8-78 
"Transfer"  or  "plant  gate"  pricing  of  natu- 
ral gas  liqukJs  by  gas  processors  and 
refiners,  Washington,  D.C.  12-11-78. 

54256;  11-21-78 
Hearings  and  Appeals  Office- 
Administrative  procedures  and  sanctions; 
distribution    of    refunds;    Washington, 
D.C,  12-12-78 53256;  11-15-78 

FEDERAL  MARITIME  COMMISSION 

Common  carriers  by  water  in  domestic  off- 
shore trade;  financial  reports;  Honolulu, 
Hawaii,  Washington,  DC,  and  New  York, 
N.Y.,  12-11.  12-14,  and  12-15-78. 

53046;  11-15-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office- 
Strengthening  developing  institutions  pro- 
gram, Los  Angeles,  Calif,  and  St.  Louis, 

Mo.,  12-11  and  12-15-78 51260; 

11-2-78 
INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforce- 
ment Office — 
Preparation  of  surface  mining  reclamation 
and  enforcement  provisions,  Washing- 
ton, DC,  12-14-78  ..  52734;  11-14-78 


(closed),  12-14-78 40584;  9-12-78 


Next  Week's  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service- 
Sale  of  mortgaged  livestock,  Washington, 

D.C.  12-11-78 54282;  11-21-78 

Forest  Service — 
Guadalupe  Escarpment  Wilderness  pro- 
posal, El  Paso.  Tex.,  12-11-78. 

50719;  10-31-78 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminis- 
tration— 
Kemp's  ridley  and  loggerhead  sea  turtles; 
critical    habitat;    Port    Canaveral.    Fla., 
12-12-78 55267;  11-27-78 

DEFENSE  DEPARTMENT 

Engineers  Corps — 
Provisional  access  routes  (PAR'S)  in  the 
North  Atlantic  Ocean,  New  York,  N.Y., 
12-13-78 54269;  11-21-78 


List  of  Public  Laws 


J 


Note;  All  public  laws  from  the  second  ses- 
sion of  the  95th  Congress  have  been  received 
and  assigned  law  numbers  by  the  Office  of 
the  Federal  Register.  The  last  continuing 
listing  appeared  in  the  issue  of  November  15, 
1978. 

A  complete  listing  for  the  full  session  was 
published  as  Part  II  of  the  issue  of  December 
4,  1978. 


Documents  Relating  to  Federal  Grants 
Programs 


This  is  a  list  of  documents  relating  to  Fed- 
eral grants  programs  which  were  published 
In  the  Federal  Register  during  the  previous 
week. 

Rules  Going  Into  Effect 

CSA— Emergency  energy  assistance  pro- 
gram; delegation  of  authority  to  regional 
directors  to  give  final  approval  of  grants; 

effective  11-27-78 55247;  11-27-78 

EPA— Grants  for  construction  of  treatment 
works;  allotment  of  fiscal  year  1978-79 
appropriation;  effective  11-30-78. 

56200;  11-30-78 
HEW/HDSO— Runaway     youth     program; 
rules  for  administration  of  grants  pro- 
gram; effective  11-28-78 55634; 

11-28-78 
OE — Educational  information  centers  pro- 
gram; rules  for  administration;  for  effec- 
tive date  call  202-245-251 1 55404; 

11-28-78 
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PHS— Area  health  education  center  pro- 
grams; requirements  for  award  of  con- 
tracts; effective  immediately;  comments 

by  1-26-79 55242;  11-27-78 

National  research  service  awards;  pre- 
doctoral  training;  correction;  effective 

11-29-78 55763;  11-29-78 

[Originally  published  at  42  FR  63390. 
12-17-77] 
USDA/FMHA— Community  facility  loans  and 
grants  for  facilitating  development  of  pri- 
vate business  enterprises;  effective 
11-27-78 55236;  11-27-78 

Deadlines  for  Comments  on  Proposed 
Rules: 

CSA— Community  action  programs;  estab- 
lishment and  eligibility;  comment  by 
1-26-79 55263;  11-27-78 

USDA/FMHA— Development  grants  for  com- 
munity domestic  water  and  waste  disposal 
systems;  effective  11-27-78;  comments 
by  1-26-79 55237;  11-27-78 


I 
REMINDERS— Confinu«d 

Applications  Deadlines: 

HEW/HRA— Allied  health  traineeship  grants 
for  advanced  treuning  institutes;  apply  by 

1-19-79 55823;  11-29-78 

Physician  assistant  training  programs;  ap- 
ply by  1-5-79 55823;  11-29-78 

Residency    training    in    general    internal 
medicine  or  general  pediatrics;  apply  by 

1-5-79 55824;  11-29-78 

Training  of  U.S.  citizen  foreign  medical 

students;  apply  by  1-5-79 55824; 

11-29-78 

Justice/LEAA— Research  grant  program  in 

criminal  justice;  preliminary  proposals  due 

1-31-79 56106;  11-30-78 

Meetings: 

HEW/NIH— Blood  Diseases  and  Resources 
Advisory    Committee.    Bethesda.    Md. 

(open),  1-15  and  1-16-79 55285; 

11-27-78 


Cause  and  Prevention  Scientific  Review 
Committee.    Bethesda.    Md.    (partially 

open).  12-18  and  12-19-78 55286; 

11-27-78 

National  Advisory  Council  on  Extension 
and  Continuing  Education.  San  Francis- 
co. Calif,  (open).  12-13  through 
12-15-78 55468;  11-28-78 

Other  items  of  interest 

HEW— Protection  of  human  subjects  of  bio- 
medical and  behavioral  research;  rec- 
ommendations; comments  by  1-29-79. 
56174;  11-30-78 
HDSO— Administration  for  Children. 
Youth,  and  Families  Children's  Bureau; 
Federal  shares  and  allotment  percent- 
ages,   Child    Welfare    Services    State 

grants 55822;  11-29-78 

PHS— Health  maintenance  organizations; 
requirements  for  submission  of  applica- 
tions for  financial  assistance 56103; 

11-30-78 
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[3410-02-M] 
I  Title  7— Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 


[Orange.  Grapefruit,  Tangerine,  and 
Tangelo  Reg.  2,  Amdt.  5] 


PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

'       Tangerine  Size  Requirements 
AGENCY:      Agricultural      Marketing 
Service,  USDA. 

ACTION:  Amendment  to  final  rule. 
SUMMARY:  This  amendment  allows 
each  handler  of  Dancy  variety  tanger- 
ines to  ship  during  the  periods  Novem- 
ber 27  through  December  3  and  De- 
cember 4  through  December  10.  1978. 
a  quantity  of  smaller  size  tangerines 
(2yi8  inches  diameter)  equal  to  75  per- 
cent of  total  shipments  daring  a  speci- 
fied prior  period.  In  the  absence  of 
this  amendment  up  to  25  percent  of 
smaller  tangerines  could  be  shipped 
the  week  ending  December  3,  and  only 
tangerines    2^16    inches    in    diameter 
could  be  shipped  the  week  ending  De- 
cember 10.  This  action  wUl  allow  in- 
creases in  supples  of  tangerines  during 
the  periods  specified  in  recognition  of 
market  needs  and  the  size  composition 
of  the  available  crop  in  the  interest  of 
growers  and  consumers. 
EFFECTIVE    DATE:    November    27, 
1978,  through  December  10,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Charles  R.  Brader,  (202)  447-6393. 
SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement  and  Order  No.  905,  both 
as  amended  (7  CFR  Part  905),  regulat- 
ing the  handling  of  oranges,  grape- 
fruit, tangerines,  and  tangelos  grown 
in  Florida,  effective  under  the  applica- 
ble provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  the 
recommendations  of  the  committee  es- 
tablished under  the  marketing  agree- 


ment and  order,  and  upon  other  avail- 
able information,  it  is  found  that  the 
regulation  of  shipments  of  Florida 
tangerines,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  minimum  size  requirements, 
herein    specified,    for    domestic    ship- 
ments  reflect   the   Departmenfs   ap- 
praisal of  the  need  for  the  amendment 
of  the  current  regulation  to  permit 
handling  of  smaller  size  fresh  Florida 
tangerines  of  the  designated  variety 
during  the  specified  period  based  on 
market  needs  for  greater  supplies  of 
such  variety.  Because  of  the  growing 
conditions  in  the  production  area  the 
amount  of  large  fruit  is  presently  less 
than  anticipated  and  there  is  a  need  to 
augment  supplies  by  permitting  ship- 
ment of  a  larger  proportion  of  the 
smaller  size  fruit.  The  Dancy  variety 
continues  to  siae  on  the  tree,  and  as 
the  season  progresses,  increased  quan- 
tities of  such  fruit  is  expected  to  n^eet 
the  larger  minimum  size  requirement. 
Relaxation  of  the  minimum  si^e  re- 
quirements   for    a    larger    portion    of 
each  shipper's  Dancy  tangerine  ship- 
ments will  tend  to  promote  the  ciderly 
marketing      of      Florida      tangerines 
during  the  overlap  period,  when  ship- 
ments of  the  Robinson  variety  are  de- 
creasing   seasonally    and    Dancy    are 
being  sliipped  in  greater  volume. 

The  Citrus  Administrative  Commit- 
tee, at  an  open  meeting  on  November 
28,  1978.  reported  that  the  amendment 
would  allow  shipment  of  approximate- 
ly 85  additional  carlots  of  Dancy  vari- 
ety tangerines  during  the  specified 
period.  The  committee  indicated  there 
is  a  current  market  demand  for  larger 
quantities  of  smaller  size  Dancy  tan- 
gerines and  markets  presently  can 
absorb  a  larger  portion  of  <he  supply 
of  the  smaller  fruit.  It  indijnted  mar- 
kets cannot  absorb  erres^^^er  o.uantities 
of  such  smaller  tangerine-  than  the 
proportion  recorr_mended,  without  dis- 
ruption of  the  m-arkets. 

The  Department's  Crop  Eeportirg 
Board  estimates  the  1978-79  season's 
crop  of  Florida  tangerines  at  38  mil- 
lion boxes  (approximately  7.6  miliion 
cartons).  Hence,  the  volume  of  tanger- 
ines is  comparable  to  that  of  last 
season. 

The  committee  projected  the  market 
demand  for  all  varieties  of  fresh  tan- 
gerines this  sea-son,  as  follows:  Dancy 
(2,500  carlots);   Robinson   (1.500   car- 


lots);  Honey  (2.100  carlots).  Each 
carlot  is  equivalent  to  one  thC'Usand 
cartons.  The  regulation,  as  amended, 
for  Dancy  tangerines  relieves  restric- 
tions from  those  currently  in  effect, 
and  amendir.ejyt  of  such  regulation,  as 
Jiereinafter  provided,  will  tend  to 
avoid  disruption  of  the  orderly  mar- 
keting of  tangerines  in  the  public  in- 
terest. 

It  is  concluded  that  the  amendment 
of  the  size  requirements,  hereinafter 
set  forth,  is  necessary  to  establish  and 
maintain  orderly  marketing  conditions 
and  to  provide  acceptable  size  fruit  in 
the  interest  of  producers  and  corisum- 
ers  pursuant  to  the  declared  policy  of 

(3)  It  is  further  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
exigage  in  public  rulemaking,  and  post- 
pojie  the  effective  date  until  30  days 
alter  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  amendment  is  based  and 
the  effective  date  necessary  to  effpctu- 
ate  the  declsred  policy  of  the  act. 
Growers,  handlers  and  other  interest- 
ed persons  were  given  an  opportunity 
to  submit  information  and  views  on 
the  amendment  at  an  open  meeting, 
and  the  amendment  relieves  restric- 
tions on  the  handling  of  Florida  tan- 
gerines. It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  the  regulatory  provisions  effec- 
tive as  specified,  and  handlers  have 
been  apprised  of  sucli  provisions  and 
the  effective  time. 

Accordingly,  it  is  found  that  the  pro- 
visions of  §905.302  (Orange,  Grape- 
fruit, Tangerine  and  Tangelo  Regula- 
tion 2;  43  FR  43013;  52197;  53027; 
54617),  should  be  and  are  amended  by 
revising  paragraph  (d)  to  read  as  fol- 
lows: 

§90.5.302    Orange.    Grapefruit,    Tangerine, 
and  Tangelo  Regu'.alion  2. 


(d)  Percentage  of  size  regulation  ap- 
plicable to  Dancy  variety  tangerines. 
Notwithstanding  the  provisions  of 
Table  I  in  paragraph  (a)  of  this  sec- 
tion, any  handler  may  during  each  of 
the  period  November  27  through  De- 
cember 3.  1978.  and  December  4 
through    December     10,     1978,    ship 
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Dancy  variety  tangerines  smaller  than 
2-^1*  inches  in  diameter:  Provided, 
That  such  smaller  tangerines  are  not 
smaller  than  2-^18  inches  in  diameter: 
And  provided  further.  That  the  quanti- 
ty of  such  smaller  tangerines  does  not 
exceed  75  percent  of  the  quantity 
shipped  in  the  applicable  prior  period 
as  determined  by  the  procedure  speci- 
fied in  §  905.152  (43  FR  32397)  of  this 
part. 


(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated:  December  1, 1978. 

Charles  R.  Brader. 
Deputy  Director.  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-33972  FUed  12-5-78;  8:45  am] 


[3410-02-M] 

FLORIDA  CITRUS  FRUITS 

Expencet,  Rates  of  AsMssment,  and 
Carryover  of  Unexpended  Funds 

AGENCY:      Agricultural      Marketing 
Service,  USDA. 
ACTION:  Pinal  rules. 

SUMMARY:  These  regulations  autho- 
rize expenses  and  rates  of  assessment 
for  the  1978-79  fiscal  period,  to  be  col- 
lected from  handlers  to  support  activi- 
ties of  the  committees  which  locally 
administer  Federal  marketing  orders 
covering  Florida  citrus  fruits. 

DATES:  Effective  August  1.  1978, 
through  July  31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  Marketing 
Order  Nos.  905.  912  and  913,  each  as 
amended  (7  CFR  Parts  905,  912,  and 
913),  respectively,  regulating  the  han- 
dling of  citrus  fruits  grown  in  Florida, 
effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  these  com- 
mittees, established  under  these  mar- 
keting orders,  and  upon  other  infor- 
mation, it  is  found  that  the  expen-ses 
and  rates  of  assessment,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 


RULES  AND  REGULATIONS 

[Marketing  Order  905] 

PART  905--ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  Section  905.217  of  Title  7  Part  905 
is  revised  to  read  as  follows: 

§905.217    Expanses,    rate    of    assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Citrus  Ad- 
ministrative Committee  during  fiscal 
period  Augvist  1,  1978,  through  July 
31,  1979,  will  amount  to  $218,700. 

(b)  The  rate  of  assessment  for  said 
period,  payable  by  each  handler  in  ac- 
cordance with  §905.41,  is  fixed  at 
$0.00275  per  carton  (%  bushel)  of 
fruit. 

(c)  Unexpended  funds  in  excess  of 
expenses  incurred  during  fiscal  period 
ended  July  31.  1978,  shall  be  carried 
over  as  a  reserve  in  accordance  with 
§  905.42. 


[Marketing  Order  912] 

PART  912— GRAPEFRUIT  GROWN  IN 
THE  INDIAN  RIVER  DISTRICT  IN 
FLORIDA 

2.  Section  912.218  of  Title  7  Part  912 
is  revised  to  read  as  f  oUows: 

§912.218    Expenses    and    rate    of    assess- 
ment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Indian 
River  Grapefruit  Committee  during 
fiscal  period  August  1,  1978.  through 
July  31.  1979,  will  amount  to  $27,907. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in  ac- 
cordance with  §912.41  is  fixed  at 
$0,001  per  carton  (%  bushel)  of  grape- 
fruit. 


[Marketing  Order  9131 

PART  913— GRAPEFRUIT  GROWN  IN 
THE  INTERIOR  DISTRICT  IN  FLOR- 
IDA 

3.  Section  913.214  of  Title  7  Part  913 
is  revised  to  read  as  follows: 

§913.214    Expenses,    rate    of    assessment, 
and  carryover  of  unexpehded  funds. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Interior 
Grapefruit  Marketing  Committee 
during  fiscal  period  August  1.  1978, 
through  July  31,  1979,  will  amount  to 
$27,300. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in  ac- 
cordance   with    §913.31    is    fixed    at 


$0,004  per  standard  packed  box  (IVs 
bushel)  of  grapefruit. 

(c)  Unexpended  funds  in  excess  of 
expenses  Incurred  during  fiscal  period 
ended  July  31,  1978,  shall  be  carried 
over  as  a  reserve  in  accordance  with 
§  913.32. 

It  is  further  found  that  it  is  Imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking  proce- 
dure, and  postpone  the  effective  date 
until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553),  as 
these  orders  require  that  the  rates  of 
assessment  for  a  particular  fiscal 
period  shall  apply  to  all  assessable 
fruit  handled  from  the  beglrmlng  of 
such  period  which  began  August  I, 
"1978.  To  enable  the  committees  to 
meet  fiscal  obligations  which  are  now 
accruing,  approval  of  the  expenses  and 
assessment  rates  are  necessary  with- 
out delay.  Handlers  and  other  interest- 
ed persons  were  given  an  opportunity 
to  submit  information  and  views  on 
the  expenses  and  assessment  rates  at 
an  open  meeting  of  each  committee.  It 
Is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  pro- 
visions effective  as  specified. 

(Sees.   1-19.  48  Stat.  31.  as  amended;  (7 
U.S.C.  601-674).) 

Dated:  November  30,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table   Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-33969  Filed  12-5-78;  8:45  am] 


[7535-01 -M] 

Titlel  12 — Banks  and  Banking 

CHAPTER  VII— NATIONAL  CREDIT 
UNION  ADMINISTRATION 

PART  701— ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 

PART  745— CLARIFICATION  AND 
DEFINITION  OF  ACCOUNT  INSUR- 
ANCE COVERAGE 

Final  Rulemaking — Share  Accounts 
and  Share  Certificate  Accounts; 
Qualified  Trusts  and  Individual  Re- 
tirement Accounts 

AGENCY:  National  Credit  Union  Ad- 
ministration. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments 
amend  existing  regulations  governing 
Individual  Retirement  Accounts  (IRA) 
and  Keogh  accounts.  The  amendment 
to  Part  701  excepts  IRA  and  Keogh 


accounts  from  the  minimimi  amount 
requirement  for  share  certificates.  The 
amendment  to  Part  745  confonns  the 
regulation  pertaining  to  share  insur- 
ance coverage  for  IRA  and  Keogh  ac- 
counts to  the  Financial  Institutions 
Regulatory  and  Interstate  Rate  Con- 
trol Act  of  1978.  That  Act,  among 
other  things,  raised  the  share  insur- 
ance coverage  for  IRA  and  Keogh  ac- 
counts from  $40,000  to  $100,000  per  ac- 
coimt. 

EFFECTIVE  DATE:  November  10. 
1978. 

ADDRESS:  National  Credit  Union  Ad- 
ministration. 2025  M  Street  NW.. 
Washington.  D.C.  20456. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Leonard  Skiles.  Deputy  General 
Counsel.  Office  of  the  General 
Counsel,  at  the  above  address.  Tele- 
phone: (202)  632-4870. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  §701.35(c)(2)(iii)  of  the 
National  Credit  Union  Administration 
rules  and  regulations  (12  CFR 
701.35(c)(2)(iii)).  the  lowest  minimum 
amount  requirement  for  a  share  certif- 
icate account  is  set  at  $500.  This  par- 
ticular limitation  has  discouraged, 
rather  than  encouraged,  people  of 
more  modest  means  to  establish  IRA 
and  Keogh  accounts  in  Federal  credit 
imions.  Further,  the  $500  limitation 
has  created  a  competitive  imbalance. 
Section  701.35(c)(2Kiii),  therefore,  is 
amended  by  deleting  the  $500  mini- 
mum amount  requirement  for  IRA 
and  Keogh  accounts. 

Section  1401(c)  of  the  Financial  In- 
stitutions Regulatory  and  Interest 
Rate  Control  Act  of  1978  amended  the 
Federal  Credit  Union  Act  to  authorize 
the  National  Credit  Union  Share  In- 
surance Fund  to  insure  funds  held  in 
IRA  and  Keogh  accovmts  to  a  maxi- 
mum of  $100,000  per  accoimt.  This 
particular  provision  became  effective 
upon  enactment,  therefore.  IRA  and 
Keogh  accounts  are  presently  insured 
m  accordance  with  the  statutory 
change.  This  amendment  simply  con- 
forms the  regulation  to  Section 
1401(c)  of  the  Act. 

In  order  to  facilitate  the  achieve- 
ment of  the  above  stated  objectives  as 
rapidly  as  possible,  the  NCUA  finds 
that  application  of  the  notice  and 
public  participation  provisions  of  5 
U.S.C.  Section  553  would  be  contrary 
to  the  public  interest  and  that  good 
cause  exists  for  making  the  amend- 
ment effective  in  less  than  30  days. 
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Accordingly,  12  CFR  701.35(c)(2)(iii) 
and  745.9-2  are  amended  as  set  forth 
below. 

LORENA  C.  MaTTHE^A'S, 

Acting  Administrator. 

November  22,  1978. 

(Sec.  120,  73  Stat.  635  (12  U.S.C.  1766)  and 
sec.  209.  84  Stat.  1104  (12  U.S.C.  1789).) 

§701.35    [Amended] 

1.  Section  701.35  Share  Accounts  and 
Share  Certificate  Accounts. 

(a)  Section  701.35(c)(2)(iii)  is  amend- 
ed to  read  as  follows:  , 


(c)  •  •  • 

(2)*** 

(iii)  Except  for  share  certificate  ac- 
counts established  pursuant  to  §721.4, 
the  lowest  minimum  amount  require- 
ment shall  be  $500  or  more; 


2.  Section  745.9-2  Qualified  Trusts 
and  Individual  Retirement  Accounts 

(a)  Section  745.9-2  is  amended  to 
read  as  follows: 

§  745.9-2    Keogh   accounts   and   individual 
retirement  accounts 

(a)  The  present  vested  ascertainable 
interest  of  a  participant  or  designated 
beneficiary  in  a  trust  or  custodial  ac- 
count maintained  pursuant  to  a  pen- 
sion or  profit-sharing  plan  described 
under  section  401(d)  or  section  408(a) 
of  the  Internal  Revenue  Code  shall  be 
insured  up  to  $100,000  separately  from 
other  deposits  of  the  participant  or 
designated  beneficiary. 

(b)  Upon  liquidation  of  the  credit 
union,  any  inJsurance  coverage  pay- 
ment shall  be  made  by  the  Adminis- 
trator to  the  trustee  or  custodian,  or 
the  successor  trustee  or  custodian, 
unless  otherwise  directed  in  writing, 
by  the  plan  participant  or  beneificary. 

[FR  Doc.  78-34015  Filed  12-5-78;  8:45  am) 
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Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

[Regulation  PR-184  Procedural  Refralations 
Amendment  No.  46  to  Part  302] 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Notice  of  Apprcvai  by  Conpf roller 
General 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:    This    final    rule    gives 
notice  of  approval  by  the  Comptroller 
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General  of  the  reporting  requirements 
contained  in  a  regulation  concerning 
applications  for  unused  authority 
under  the  Airline  Deregulation  Act  of 
1978.  This  approval  is  required  by  the 
Federal  Reports  Act,  and  was  trans- 
mitted to  the  Civil  Aeronautics  Board 
by  letter  dated  November  8,  1978. 

DATES:  Adopted:  November  30,  1978. 
Effective:  November  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Raymond  Kurlander,  Director. 
Bureau  of  Accounts  and  Statistics, 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW.,  Washington, 
D.C.  20428,  202-673-5270. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  302  of  its  Proce- 
dural Regulations  (14  CFR  302)  by 
adding  the  following  note  at  the  end 
of  Part  302: 

Note.— The  reporting  requirements  con- 
tained in  sections  1803,  1805,  1806.  1809,  and 
1810  have  been  approved  by  the  U.S.  Gener- 
al Accounting  Office  under  Number  B- 
180226  (R0S68). 

This  amendment  is  issued  by  the  un- 
dersigned pursuant  to  the  delegation 
of  authority  from  the  Board  to  the 
Secretary  in  14  CFR  Sec.  385.24(b). 
(Sec.  204  of  the  Federal  Aviation  Act 
of  1958,  as  amended.  72  Stat.  743; 
U.S.C.  1324.) 

By  the  Civil  Aeronautics  Board: 

I*HYLLIS  T.  KaYLOR, 

Secretary. 
[FR  Doc.  78-34034  Piled  12-5-78;  845  am] 


[3510-25-M] 

Title  15 — Commerce  and  Foreign 
Trade 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  377— SHORT  SUPPLY 
CONTROLS 

Establishment  of  Supplementary 
Export  Quota  for  Butane  During 
the  Fourth  Quarter  1978 

AGENCY:  Office  of  Export  Adminis- 
tration, Bureau  of  Trade  Regulation. 
Industry  and  Trade  Administration. 
Department  of  Commerce. 

ACrriON:  Pinal  rule. 

SITMT.IARY:  These  regulations  estab- 
lish a  supplementary  export  quota  for 
tl\e  Fourth  Quarter  1978  for  butane  to 
be  exported  from  the  Gulf  Coast  since 
current  stocks  of  this  commodity  are 
more  than  adequate  to  meet  domestic 
needs.  They  further  establish  a  time 


FEDERAL  REGISTER,  VOL  43,  NO.  235— WEDNESDAY,  DECEMBER  6.  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  235— WEDNESDAY,  DECEMBER  6,  1978 


57142 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


57143 


57142 

period  during  which  exporters  may 
apply  for  licenses  under  this  supple- 
mentary quota  and  set  forth  the  crite- 
ria which  will  be  considered  by  the  De- 
partment in  allocating  that  quota. 

EFFECTIVE  DATE  OP  ACTION:  De- 
cember 4,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Mr.  Converse  Hettinger,  Director, 
Short  Supply  Division.  Office  of 
Export  Administration,  Department 
of  Commerce,  Washington.  D.C. 
20230  (telephone  202-377-3984). 

SUPPLEMENTARY  INFORMATION: 
Supplement  No.  2  to  Part  377  of  these 
Regulations  sets  forth  the  historical 
quarterly  export  quotas  established 
for  the  export  limitations.  Ninety-five 
percent  of  each  historical  quota  Is  allo- 
cated exclusively  among  exporters 
who  have  satisfactorily  documented 
their  participation  in  the  export  trade 
in  that  commodity  during  the  histori- 
cal base  period  used  in  calculating  the 
particular  quota;  the  remaining  five 
percent  of  each  quota  is  reserved  for 
applicants  who  apply  on  grounds  of 
unique  hardship.  Butane  is  subject  to 
a  rotating  base  period,  with  export 
quotas  established  quarterly  on  the 
basis  of  an  exporter's  actual  exports 
during  the  corresponding  calendar 
quarter  of  the  period  April  1,  1972, 
through  March  31.  1973.  The  overall 
Fourth  Quarter  1978  export  quota  for 
butane  has  been  established  at  216,299 
barrels,  with  10,815  barrels  set  aside 
for  hardship  applications. 

In  recent  weeks,  citing  a  build  up  of 
surplus  stocks  of  butane  in  the  United 
States,  a  number  of  companies  have 
filed  applications  to  export  this  com- 
modity outside  of  quota  limitations. 
The  Department  has  consulted  with 
the  Department  of  Energy  as  to  the 
butane  supply  and  demand  situation 
and  the  Department  of  Energy  has  ad- 
vised this  Department  that,  tmder  cur- 
rent supply  conditions  in  addition  to 
historical  quota  exports,  the  export  of 
1,250,000  barrels  of  butane  from  the 
U.S.  Gulf  Coast  during  the  period  of 
October  1978  through  March  1979 
would  not  impact  the  supply  of  butane 
to  domestic  consiuners. 

Accordingly,  the  Department  has  de- 
termined that  the  short  supply  con- 
trols over  exports  of  butane  from  the 
Gulf  Coast  area  of  the  United  States 
may  be  temporarily  relaxed.  The  De- 
partment has  further  decided  to  estab- 
lish a  supplementary  export  quota  for 
butane  for  the  Fourth  Quarter  1978  of 
1,250,000  barrels  and  to  make  this 
quota  available  to  applicants  without 
regard  to  whether  or  not  they  are  his- 
torical exporters  of  butane. 

Exporters  seeking  to  participate  in 
this  supplementary  export  quota 
should  file  applications  so  as  to  be 
physically  received  by  the  Office  of 
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Export  Administration  no  later  than 
close  of  business  on  December  18, 
1978.  Those  applications  to  export 
butane  from  the  Gulf  Coast  which 
have  been  submitted  under  the  imique 
hardship  provisions  of  the  Regulations 
and  which  are  now  pending  with  the 
Office  of  Export  Administration  will 
be  considered,  together  with  the  new 
applications  filed  during  this  time 
period. 

While  the  Department  will  attempt 
to  accommodate  all  applicants,  be- 
cause of  the  limited  size  of  the  supple- 
mentary quota  it  Is  likely  that  not  all 
applicants  can  be  accommodated  and 
that  not  all  applications  will  be  li- 
censed in  the  full  quantity  requested. 

Following  expiration  of  the  time 
period  for  submission  of  applications 
to  participate  in  this  supplementary 
export  quota,  as  noted  above,  the  De- 
partment will  weigh  the  relative 
merits  of  all  such  applications  tmder 
the  criteria  set  forth  below  and  will  al- 
locate the  available  quota  accordingly. 
Criteria  to  be  considered  by  the  De- 
partment in  reviewing  these  applica- 
tions will  include: 

(1)  The  nature  and  extent  of  any 
unique  hardship  which  the  applicant 
may  have  demonstrated  pursuant  to 
Section  377.3  of  the  Regulations: 

(2)  The  extent  to  which  the  butane 
proposed  for  export  is  needed  to 
supply  domestic  customers  within  the 
particular  marketing  area  from  which 
It  will  be  exported  or,  if  purchased  for 
export,  within  the  particular  market- 
ing area  where  located  at  time  of  pur- 
chase; 

(3)  The  extent  to  which  the  pro- 
posed export  would  not  be  detrimental 
to  attainment  of  the  basic  objectives 
of  the  short  supply  program;  and 

(4)  The  extent  to  which  the  pro- 
posed export  would  serve  any  foreign 
policy  interest  of  the  United  States 
and  the  extent  to  which  it  would  oth- 
erwise be  in  the  national  interest. 

Accordingly,  the  Export  Administra- 
tion Regulations  (15  CFR  Part  377) 
are  amended  as  follows: 

(DA  new  §  377.6(d)(1)  is  established 
to  read  as  follows: 

§377.6    Petroleum    and    petroleum    prod- 
ucts. 


(12)  Group  K:  Non-Historical  Sup- 
plementary Quota  for  Butane  in 
Fourth  Quarter  1978. 

An  application  for  a  validated  li- 
cense to  export  butane  under  the  non- 
historical  export  quota  established  for 
the  Fourth  Quarter  1978  will  be  con- 
sidered without  regard  to  the  appli- 
cant's past  history  of  exports  pro- 
vided: (i)  the  butane  is  to  be  exported 
from  the  U.S.  Gulf  Coast,  (ii)  the  ap- 
plication is  submitted  by  the  date 
specified  in  Supplement  No.  2,  and  (iii) 


it  is  accompanied  by  supporting  docu- 
mentation required  by  Section 
377.6(eK2).  In  allocating  this  supple- 
mentary quota  among  competing  ap- 
plicants, the  Department  will  consider 
all  reasons  advanced  by  the  applicant 
as  to  why  his  application  deserves  con- 
sideration, including: 

(i)  The  natiire  and  extent  of  any 
unique  hardship  which  the  applicant 
may  have  demonstrated  pursuant  to 
Section  377.3  of  the  Regulations; 

(ii)  The  extent  to  which  the  butane 
proposed  for  export  is  needed  to 
supply  domestic  customers  within  the 
particular  marketing  area  from  which 
it  will  be  exported  or,  if  purchased  for 
export,  within  the  particular  market- 
ing area  where  located  at  time  of  pur- 

(iii)' The  extent  to  which  the  pro- 
posed export  would  not  be  detrimental 
to  attainment  of  the  basic  objectives 
of  the  short  supply  program;  and 

(iv)  The  extent  to  which  the  pro- 
posed export  would  serve  any  foreign 
policy  interest  of  the  United  States 
and  the  extent  to  which  it  woiild  oth- 
erwise be  in  the  national  Interest. 

(2)  The  table  entitled  SUBMISSION 
DATES  in  Supplement  No.  2  to  Part 
37f  Ls  revised  to  read  as  follows: 


SUBMISSION  DATES:  Applications 
against  historical  quotas:  Not  prior  to 
the  beginning  of  the  applicable  quar- 
ter and  received  in  the  Office  of 
Export  Administration  not  later  than 
the  close  of  business  on  the  tenth  day 
prior  to  the  end  of  the  applicable 
quarter. 

Applications  against  non-historical 
quotas  for  butane  (Commodity  Group 
K)  for  Fourth  Quarter  1978:  Not  later 
than  close  of  business  December  , 
1978. 

Applications  for  hardship  and  all 
other  conunodities  subject  to  validated 
licensing  but  not  historical  quotas:  At 
any  time.  - 


(3)  At  the  end  of  Supplement  No.  2 
to  Part  377  the  following  table  is 
added: 

NoN-HiSTORiCAL  Supplementary 
Quota  for  Group  K 

(in  barrels) 

(SCHEDULE  B  NO.  476.1545,  BUTANE) 

All  Countries 


(Sec.  4  Pub.  L.  91-184.  83  Stat.  842  (50 
U.S.C.  App.  2403).  as  amended;  E.O.  12002, 
42  FR  35623  (1977);  Sec.  103,  Pub.  L.  94-163. 
89  Stat.  877  (42  U.S.C.  6212);  E.O.  11912,  41 
FR  15825.  3  CFR  1969  Comp.;  10  U.S.C. 
7430;  Department  Organization  Order  10-3, 
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dated  December  4, 1977.  42  PR  64721  (1977); 
and  Industry  and  Trade  Administration  Or- 
ganization and  Function  Order  45-1,  dated 
December  4. 1977.  42  PR  64716  (1977).) 

Rauer  H.  Meyer, 
Acting  Deputy  Assistant  Secre- 
tary for  Trade  Regulation. 
tFR  Doc.  78-34050  PUed  12-4-78;  10:02  ami 
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Title  16^Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-2935] 

PART  13— PROHIBITED  TRADE  PRAC 
TICES,  AND  AFFIRMATIVE,  COR- 
RECTIVE ACTIONS 

National  Fire  Hose  Corp.  et  ai. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violation  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  re- 
quires a  Compton,  Calif.,  manufactur- 
er and  seller  of  fire  hose  and  accesso- 
ries to  cease,  in  cotinection  with  the 
sale  and  distribution  of  their  products, 
from  entering  into  agreements,  or 
taking  any  other  action  that  would 
impose  territorial  or  customer  restric- 
tions on  their  distributors. 

DATE:   Complaint  and  order   issued 

November  1,  1978. » 

FOR      FURTHER      INFORMATION 

CONTACT: 

Paul  W.  Turley,  Regional  Director. 
3R,  Chicago  Regional  Office,  Feder- 
al Trade  Commission,  55  East 
Monroe  St.,  Suite  1437,  Chicago,  111. 
60603,  312-353-4423. 

SUPPLEMENTARY  INFORMATION: 
On  Thursday,  August  24,  1978,  there 
was  published  in  the  P'ederal  Regis- 
ter, 43  FR  37712,  a  proposed  consent 
agreement  with  analysis  In  the  Matter 
of  National  Fire  Hose  Corp.,  a  corpora- 
tion, and  Raymond  L.  Pepp  and 
Dudley  H.  Pepp,  individually  and  as 
officers  or  directors  of  National  Fire 
Hose  Corp.,  for  the  purpose  of  solicit- 
ing public  comment.  Interested  parties 
were  given  sixty  (60)  days  in  which  to 
submit  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  form 
of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con- 
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templated  by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
In  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  Part  13,  are  as  follows:  Sub- 
part—Coercing  and  Intimidating: 
§  13.358  Distributors.  Subpart— Com- 
bining or  Conspiring:  §  13.388  To  con- 
trol allocations  and  solicitation  of  cus- 
tomers; §  13.395  To  control  marketing 
practices  and  conditions:  §  13.470  To 
restrain  or  monopolize  trade;  §  13.497 
To  terminate  or  threaten  to  terminate 
contracts,  dealing,  franchises,  etc.  Sub- 
part—Cutting  Off  Access  To  CJustom- 
ers  or  Market:  §  13.560  Interfering 
with  distributive  outlets.  Subpart— 
Cutting  Off  Supplies  or  Service: 
§  13.610  Cutting  off  supplies  or  service; 
§  13.655  Threatening  disciplinary 
action  or  otherwise. 

(Sec.  6,  38  Stat.  721  (15  U.S.C.  46).  Inter- 
prets or  applies  sec.  5,  38  Stat.  719,  as 
amended  (15  U.S.C.  45).) 

Carol  M.  Thomas. 
Secretary. 
[FR  Doc.  78-33952  Filed  12-5-78;  8:45  amj 
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[Docket  No.  8978] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Borden,  Inc. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order. 

SUMMARY:  This  order,  among  other 
things,  requires  a  New  York  City  firm 
to  cease  attempting  to  hinder,  restrain 
or  eliminate  competition  in  the  proc- 
essed lemon  juice  market  by  granting 
improper  price  reductions  and  promo- 
tional allowances  to  its  customers;  or 
by  selling  its  product,  ReaLemon, 
below  cost  or  at  unreasonably  low 
prices. 

DATES:    Complaint    issued    July    2. 

1974.    Decision    issued    November    7, 

1978.' 

FOR      FURTHER      INFORMATION 

CONTACT: 

John  M.  Peterson,  Attorney,  3R, 
Chicago  Regional  Office,  Federal 
Trade  Commission,  55  East  Monroe 
St..  Suite  1437.  Chicago,  111.  60603. 
(312) 353-8522. 


!  'Copies  of  the  Complaint  and  the  Deci- 
sion and  Order  filed  with  the  original  docu- 
ment. 


'  Copies  of  the  Complaint,  Initial  Decision, 
Opinion  of  the  Commission,  Separate  Opin- 
ion of  Cliairman  Michael  Pertschuk  on  the 
Issue  of  Relief,  Concurring  Opinion  of  Com- 
missioner David  A.  Clanton  and  Concurring 
Opinion  of  Commissioner  Robert  Pitofsky 
filed  with  the  original  document. 
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SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  Borden,  Inc..  a  corpo- 
ration. The  prohibited  trade  practices 
and/or  corrective  actions,  as  codified 
under  16  CFR  Part  13.  are  as  follows: 
Subpart-Cutting  Prices  Arbitrarily: 
§  13.665  Cutting  prices  arbitrarily,  to 
stifle  competition.  Subpart-Discrimi- 
nating  Between  (Customers:  §  13.685 
Discriminating  between  customers; 
13.685-10  Federal  Trade  Commission 
Act.  Subpart-Offering  Unfair.  Improp- 
er And  Deceptive  Inducements  To 
Purchase  Or  Deal:  §  13.2090  Undertak- 
ings, in  general.  Subpart-Selling  Below 
Cost:  §  13.2180  Selling  below  cost. 

(Sec.  6.  38  Stat.  721;  (15  U.S.C.  46).  Inter- 
prets or  applies  sec.  5.  38  Stat.  719,  as 
amended;  (15  U.S.C.  45)) 

The  final  order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

Final  Order 

This  matter  having  been  heard  by 
the  Commission  upon  the  appeal  of  re- 
spondent from  the  initial  decision,  and 
upon  briefs  and  oral  argument  in  sup- 
port thereof  and  opposition  thereto, 
and  the  Commission  for  the  reasons 
stated  in  the  accompanying  Opinion 
having  determined  to  sustain  the  ini- 
tial decision  with  certain  modifica- 
tions: 

It  is  ordered,  That  the  Initial  deci- 
sion of  the  administrative  law  judge, 
pages  1-162,  be  adopted  as  the  Find- 
ings of  Fact  and  Conclusions  of  Law  of 
the  Commission,  except  to  the  extent 
indicated  in  the  accompanying  Opin- 
ion. 

Other  Findings  of  Fact  and  Conclu- 
sions of  Law  of  the  Commission  are 
contained  in  the  accompanying  Opin- 
ion. 

It  is  further  ordered.  That  the  fol- 
lowing Order  to  Cease  and  Desist  be, 
and  it  hereby  is,  entered: 

Order 

It  is  ordered.  That  Borden.  Inc.,  sind 
its  successors  and  assigns,  officers, 
agents,  representatives  and  employees, 
directly  or  indirectly,  or  through  any 
corporation,  subsidiary,  affiliate,  divi- 
sion or  other  device,  in  connection 
with  the  production,  marketing  and 
sale  of  processed  lemon  juice  in  or  af- 
fecting commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  shall  forthwith  cease  and 
desist  from: 

(1)  Granting  price  reductions,  direct- 
ly or  indirectly,  which  result  in  differ- 
ent net  prices  among  Borden's  ReaLe- 
mon customers,  whether  or  not  such 
customers  compete  In  the  same  geo- 
graphic area,  which  differences  in 
price  are  not  attributable  to  differing 
cost  of  manufacture,  sale  or  deUvery, 
and  the  effect  of  which  is  to  hinder, 
restrain  or  eliminate  competition  be- 
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tween  respondent  Borden  and  its  com- 
petitors in  the  production,  marketing 
and  sale  of  processed  lemon  juice; 

(2)  Selling  ReaLemon  lemon  juice 
below  its  cost  or  at  unreasonably  low 
prices,  the  effect  of  which  is  to  hinder, 
restrain  or  eliminate  competition  be- 
tween respondent  Borden  and  its  com- 
petitors in  the  production,  marketing 
and  sale  of  processed  lemon  juice; 

(3)  Granting  promotional  allowances 
or  payments  of  any  kind  for  custom- 
ers' promotional  services,  the  effect  of 
which  is  to  hinder,  restrain  or  elimi- 
nate competition  between  respondent 
Borden  and  its  competitors  In  the  pro- 
duction, marketing  and  sale  of  proc- 
essed lemon  juice. 

It  is  further  ordered.  That  Borden, 
Inc..  shall,  within  sixty  (60)  days  from 
the  date  this  order  becomes  final,  and 
every  year  thereafter  for  a  period  of 
ten  (10)  years,  submit  a  detailed  writ- 
ten report  of  its  actions,  plans  and 
progress  in  complying  with  the  provi- 
sions of  this  order,  and  fulfilling  its 
objectives. 

By  the  Commission. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-33983  Piled  12-5-78;  8:45  am] 
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Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 


PART  17— MEDICAL 

Former  Members  of  the  Armed  Forces 
of  Poland  and  Czechoslovakia 

AGENCY:  Veterans  Administration. 
AtTTION:  Pinal  regulation. 
SUMM.VRY:  This  regulation  provides 
authority  for  furnishing  hospital  care, 
domiciliary  care,  and  medical  services 
to    those    former    members    of    the 
Armed  Forces  of  Poland  and  Czecho- 
slovakia who:  (1)  Served  during  World 
War  I  or  World  War  II  in  armed  con- 
flict against  an  enemy  of  the  United 
States,  and  (2)  served  during  the  same 
period  in  or  with  the  Armed  Porces  of 
France  or  Great  Britain  and  (3)  have 
been  citizens  of  the  United  States  for 
10  years,  and  (4)  are  not  entitled  to 
payment  for  equivalent  care  and  serv- 
ices under  a  program  established  by 
the  foreign  government  concerned  for 
persons    who    served    in    its    Armed 
Forces  in  World  War  I  or  World  War 
II.  This  regulation  implements  legisla- 
tion (Pub.  L.  94-491). 
EFFECTIVE  DATE:  October  14,  1976. 
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FOR      FURTHER      INFORMATION 
CONTACrr: 
Joseph  L.  Erwin.  Chief.  Policies  and 
Procedures.  Medical  Administration 
Service.    Department    of    Medicine 
and  Surgery,  Veterans  Administra- 
tion. Washington.  D.C.  20420,  202- 
389-3785. 
SUPPLEMENTARY  INFORMATION: 
On  page  38046  of  the  Federal  Regis- 
ter of  Augvist  25.  1978.  there  was  pub- 
lished a  notice  of  proposed  regulatory 
development  to  amend  §17.55  which 
permits    the    furnishing    of    hospital 
care,    domiciliary    care,    and    medical 
services  by  the  Veterans  Administra- 
tion within  the  United  States  to  speci- 
fied former  members  of  the  Armed 
Forces  of  Poland  and  Czechoslovakia. 
This    regulation    implements    section 
109(c),  title  38,  United  States  Code,  as 
added  by  Pub.  L.  94-491. 

Interested  persons  were  given  30 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding 
the  proposed  regulation.  Eighty-three 
comments  were  received.  Sixty-three 
commentators  objected  to  providing 
benefits  to  Polish  and  Czechoslovaki- 
an  veterans.  Eleven  favored  providing 
benefits  and  nine  were  not  responsive 
to  the  issue.  One  commentator  sug- 
gested a  clarification  of  the  language 
to  show  the  limits  within  which  bene- 
fits may  be  provided.  However,  both 
the  law  and  the  proposed  regulation 
provide  for  the  furnishing  of  those 
benefits  specified  to  the  same  extent 
as  if  service  had  been  performed  in  the 
Armed  Forces  of  the  United  States. 

The  proposed  regulation  is  hereby 
adopted   without   change   and   is  set 
forth  below. 
Approved:  November  29. 1978. 
By  direction  of  the  Administrator. 

RxjFUS  H.  Wilson. 
Deputy  Administrator. 

A  new  center  title  and  §17.55  are 
added  to  read  as  follows: 

Medical  C.'vre  for  Czechoslovakian 
AND  Polish  Veterans 

§  17.55    Medical   care   for  certain   former 
members     of     Czechoslovakian     and 
Polish  Armed  Forces. 
Hospital,  domiciliary  care,  and  medi- 
cal   services    may    be    furnished    to 
former  members  of  the  Armed  Forces 
of  Poland  or  Czechoslovakia  if  they: 

(a)  Served  during  World  War  I  or 
World  War  II  in  armed  conflict 
against  an  enemy  of  the  United  States, 
and 

(b)  Served  during  the  same  period  m 
or  with  the  Armed  Forces  of  France  or 
Great  Britain,  and 

(c)  Have  been  citizens  of  the  United 
States  for  10  years,  and 

(d)  Are  not  entitled  to  payment  for 
equivalent  care  and  services  under  a 


program  established  by  the  foreign 
government  concerned  for  persons 
who  served  in  its  Armed  Forces  in 
World  War  I  or  World  War  II.  Such 
care  or  services  may  be  furnished 
those  individuals  to  the  same  extent  as 
if  they  had  served  in  the  U.S.  Armed 
Porces.  Qualifying  service  may  be  es- 
tablished through  an  authenticated 
certification  from  the  FYench  Ministry 
of  Defense  or  the  British  War  Office 
which  clearly  indicates  such  military 
service,  or  otherwise  through  satisfac- 
tory evidence,  under  guidelines  pre- 
scribed by  the  Chief  Medical  Director, 
of  having  served  in  the  Czechoslovaki- 
an or  Polish  Armed  Forces  and  in  or 
with  the  Armed  Forces  of  France  or 
Great  Britain  while  in  armed  conflict 
against  an  enemy  of  the  United  States 
during  World  War  I  or  World  War  II. 
[FR  Doc.  78-33981  Filed  12-5-78;  8:45  ami 
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Title  43— Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT,  DEPARTMENT  OF 
THE  INTERIOR 

PART  2650— ALASKA  NATIVE 
SELECTIONS 

Reservation  of  Public  Easements 

Correction 

In  FR  Doc.  78-33185  appearing  on 
page  55326  in  the  issue  of  Monday,  No- 
vember 27,  1978,  on  page  55331,  the 
date  in  the  last  paragraph  was  inad- 
vertently omitted  and  should  have  ap- 
peared as  follows; 

As  stated  In  the  proposed  rulemaking.  Sec- 
retarial Order  2982  was  to  be  revoked  upon 
promulgation  of  final  rulemaking.  Final 
rulemaking  was  published  in  the  PEDiaiAL 
Registisi  on  November  27.  1978.  and.  ac- 
cordingly. Secretarial  Order  2982  is  hereby 
revoked. 

Section  2.  Effective  Date. 

This  order  is  effective  immediately. 

Dated:  November  20. 1978. 

Cecil  D.  Andrus. 
Secretary  of  the  Interior. 


[4910-57-M] 

Title  49 — Transportation 

CHAPTER  VI— URBAN  MASS  TRANS- 
PORTATION ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  Number  78-B] 

PART  660— BUY  AMERICA 
REQUIREMENTS 

AGENCY:  Urban  Mass  Transportation 
Administration.  DOT. 
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ACTION:  Final  rule. 

SUMMARY:  This  regulation  imple- 
ments procedures  required  under 
5401,  "Buy  America"  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(Act),  which  provides,  with  exceptions, 
that  funds  authorized  may  not  be  obli- 
gated for  urban  mass  transportation 
projects  unless  materials  and  supplies 
are  of  United  States  origin. 

EFFECTIVE  DATE:  November  6, 
1978. 

DATES:  Comments  must  be  received 
by  February  15, 1979. 

ADDRESS:  Comments  on  these  regu- 
lations are  invited  and  should  be  sent 
to  UMTA  Docket  No.  78-B,  Urban 
Mass  Transportation  Administration, 
Room  9320.  UCC-10,  400  7th  Street 
SW..  Washington,  D.C.  20590.  All  com- 
ments and  suggestions  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  am  and  5:00  pm, 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION 
CONTACT: 

John  Collins.  Office  of  the  Chief 
Counsel.  Urban  Mass  Transportation 
Administration,  400  7th  Street  SW., 
Washington.  D.C.  20590,  Phone: 
(202)  426-1909. 

SUPPLEMENTARY  INFORMATION: 
On  November  6,  1978.  the  President 
signed  Into  law  the  Surface  Transpor- 
tation Assistance  Act  of  1978  (Pub.  L. 
95-599).  The  provisions  of  Section  401, 
"Buy  America",  are  effective  immedi- 
ately and  require  immediate  imple- 
mentation. 

The  Administrator  has  determined 
that  the  required  implementation  of 
Section  401  will  have  a  major  impact 
on  many  UMTA  programs. 

Since  Section  401  was  effective  on 
November  6,  1978,  these  regulations 
must  be  effective  inunediately  to  meet 
the  short  statutory  deadline.  UMTA 
has  determined  that  these  regulations 
constitute  emergency  regulations  as 
defined  in  the  Department  of  Trans- 
portation Order  Implementing  E.O. 
12044.  and  that  under  5  U.S.C.  553  it  Is 
In  the  public  interest  to  publish  them 
without  notice  and  comment  at  this 
time.  However,  UMTA  invites  public 
comment  on  the  regulations  and  will 
consider  amendents  to  the  regulations 
based  on  the  comments. 

This  docimaent  does  contain  a  sig- 
nificant proposal  according  to  the  cri- 
teria established  by  the  Department 
of  Transportation  pursuant  to  E.O. 
12044. 

Discussion 

These  regulations  contained  In  a 
new  Part  660  are  divided  Into  four  sub- 
parts: 


1.  Subpart  A— General— sets  out  the 
applicability  of  the  regulations  and 
definitions  used  in  the  Part. 

2.  Subpart  B— Implementation— sets 
out  grantee  responsibility  and  the  re- 
quirements of  determining  the  origin 
of  products  for  compliance  with  the 
"Buy  America"  provision 

3.  Subpart  C— Waivers— sets  out 
waivers  to  the  "Buy  America"  provi- 
sion, the  procedures  for  obtaining  a 
waiver,  and  the  effect  of  waivers. 

4.  Subpart  D— Enforcement— sets 
out  the  methods  of  enforcement  of 
the  "Buy  America"  certification. 

It  should  be  noted  that  the  "Buy 
America"  requirements  in  these  regu- 
lations do  not  apply  to  direct  Federal 
procurements.  It  is  anticipated  that 
this  subject  will  be  addressed  in  a  sep- 
arate rulemaking. 

These  regulations  establish  the  only 
type  of  local  or  domestic  preference 
that  Ls  authorized  in  third  party  con- 
tracts which  receive  UMTA  financial 
assistance.  If  a  grantee  imposes  local 
or  domestic  preference  provisions  in  a 
third  party  contract  that  differ  from 
these  regulations,  then  that  third 
party  contract  is  not  eligible  for 
UMTA  financial  assistance. 

The  legislative  history  of  the  Buy 
America  pro\Tsion  indicates  that  Con- 
gress intended  it  to  be  interpreted  in 
the  light  of  the  Buy  American  Act  of 
1933,  41  U.S.C.  §§10a-10d.  to  the 
extent  that  Act  is  applicable. 

The  Secretary  of  Transportation  has 
delegated  to  the  Administrator  the  au- 
thority to  grant  the  statutory  waivers 
of  the  Buy  America  provision  with  re- 
spect to  UMTA  programs. 

Appendix  A  to  Subpart  C  of  the  new 
Part  660  lists  those  general  waivers 
which  the  Administrator  has  granted 
at  this  time.  Comments  are  specifical- 
ly requested  as  to  whether  or  not  any 
other  general  class  waiver  should  be 
granted,  and  whether  origin  and  tra- 
ceability  problems  exist  concerning 
construction  materials,  including  gen- 
eral stock  items. 

Accordingly,  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Part  660  to  read  as  fol- 
lows: 

PART  660— BUY  AMERICA 
REQUIREMENTS 

Subpart  A — G«n«ral 

Sec. 

§660.10  Purpose. 

§660.11  Applicability. 

§  660.13  Definitions. 

Subpart  B — Implementation 

§  660.20    Purpose. 

§660.21    Grantee  responsibility. 

§  660.22    Determination  of  origin. 


Subpart  C — Waiver* 

§  660.30    Purpose. 

5  660.31    Application  for  waiver. 

§  660.32    Types  of  waivers. 

§660.33    Relationship    of    waivers    to    bid 

process. 
§  660.34— Effect  of  waiver. 

Appendix  A— Compilation  op  Waivers 
Issued  Under  §  660.33(a) 

Subpart  D — Enforcement 

§  660.40  Purpose. 

§660.41  Initiation. 

§  660.42  Investigation. 

§660.43  PaUure  to  comply  with  certifica- 
tion. 

§  660.44  Sanctions. 

§  660.45  Rights  of  third  parties. 

(Section  401,  Pub.  L.  95-599  (92  SUt.  2689); 
49CFR  1.51) 

Subpart  A — General 

§6ft0  10    Purpose. 

The  purpose  of  this  subpart  is  to 
define  the  terms  and  procedures  guid- 
ing the  application  of  section  401, 
"Buy  America",  of  the  Surface  Trans- 
portation Assistance  Act  of  1978,  Pub. 
L.  95-599. 

§660.11     Applicability. 

(a)  These  regulations  apply  to  all 
federally-assisted  procurements  under 
grants,  loans,  and  cooperative  agree- 
ments made  pursuant  to  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended,  and  sections  103(e)4  and  142 
of  Title  23  United  States  Code,  for 
equipment  and  construction  of  facili- 
ties in  which  a  third  party  contract  ex- 
ceeds $500,000  and  is  financed  by 
fimds  administered  by  UMTA  that 
have  been  obligated  after  November  6, 
1&78. 

(b)  Only  domestic  urunanufactured 
articles,  materials  and  supplies  and 
manufactured  articles,  materials  and 
supplies  that  have  been  manufactured 
in  the  United  States  substantially  all 
from  domestic  articles,  materials,  and 
supplies  may  be  procured  with  assist- 
ance provided  by  UMTA  unless  the 
Administrator  waives  the  application 
of  these  requirements  as  set  forth  In 
Subpart  C  of  this  Part. 

(c)  Because  a  domestic  preference  re- 
quirement, rather  than  an  absolute 
"Buy  America"  requirement,  has  been 
established,  materials  of  foreign  origin 
should  be  considered  for  UMTA-assist- 
ed  procurements. 

(d)  "Buy  America"  requirements  do 
not  apply  to  the  procurement  of  serv- 
ices. 

(e)  A  determination  of  the  origin  of 
end  products  to  be  procured  must  be 
made  as  set  out  In  §  660.22  of  this  Part. 

(f)  The  nationality  of  suppliers  or 
the  employees  of  these  suppliers  does 
not  affect  the  origin  of  end  products 
or  components  to  be  procured. 
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8660.13    Definitions. 

As  used  in  this  Part: 

(a)  "Act"  means  tlie  Surface  Trans- 
portation Assistance  Act  of  1978  (Pub. 
L.  95-599). 

(b)  "Administrator"  means  the  Ad- 
ministrator of  the  Urban  Mass  Trans- 
portation Administration  (UMTA). 

(c)  "Component"  means  any  article, 
material,  or  supply,  whether  manufac- 
tured or  unmanufactured,  directly  in- 
corporated into  an  end  product. 

(d)  "Domestic  end  product"  means 
an  unmanufactured  end  product  that 
has  been  mined  or  produced  in  the 
United  States,  or  a  manufactured  end 
product  determined  to  be  domestic 
under  §  660.22  of  this  Part. 

(e)  "Bind  product"  means  an  article, 
material  or  supply,  whether  manufac- 
tured or  unmanufactxired,  that  is  to  be 
acquired  by  the  grantee,  with  financial 
assistance  derived  from  UMTA,  and 
that  Is  to  be  delivered  to  the  grantee, 
as  specified  by  the  third  party  con- 
tract. 

(f )  "Foreign  end  product"  means  an 
end  product  other  than  a  domestic  end 
product. 

(g)  "Grantee"  means  any  entity  that 
Is  a  recipient  of  UMTA  grants  or  loans 
under  the  Urban  Mass  Transportation 
Act  of  1964.  as  amended,  or  under  sec- 
tion 103(e)4  or  section  142  of  Title  23, 
United  States  Code. 

(h)  "Overall  project  contract"  means 
each  individual  third  party  contract 
for  a  discrete  portion  of  the  overall 
project. 

(i)  "United  States"  means  the  sever- 
al States,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia. 
Guam.  American  Samoa,  the  Virgin  Is- 
lands, and  the  Commonwealth  of 
Northern  Mariana  Islands. 

Subpart  B — Implementation 

§  660.20    Purpose. 

The  purpose  of  this  subpart  is  to 
prescribe  the  implementation  of  sec- 
tion 401  of  the  Act. 

§  660.21    Grantee  responsibility. 

(a)  The  grantee  shall  adhere  to  the 
Buy  America  clause  set  forth  in  its 
grant  contract  with  UMTA.  The  clause 
directly  affects  any  third  party  con- 
tract utilising  financial  participation 
awarded  by  UMTA  after  November  6, 
1978.  These  requirements  do  not  apply 
to  any  third  party  contract  financed 
without  UMTA  funds  or  to  any  pro- 
curement or  construction  third  party 
contract  not  exceeding  $500,000.  The 
Buy  America  clause  will  be  included  in 
any  grant  or  loan  made  by  UMTA  that 
exceeds  $500,000. 

(b)  The  grantee  shall  include  in  its 
bid  specifications  for  procurement  of 
equipment  and  construction  of  facili- 
ties within  the  scope  of  these  regula- 
tions an  appropriate  notice  of  the  Buy 
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America  provision.  Such  specifications 
shall  require,  as  a  condition  of  respon- 
siveness, that  the  bidder  or  offeror 
submit  with  the  bid  a  completed  Buy 
America  certificate,  as  set  forth  below: 

Buy  America  Certificate 

The  bidder  or  offeror  hereby  certifies  that 
each  end  product,  except  the  end  products 
listed  below,  is  a  domestic  end  product,  as 
defined  in  49  CFR  660.13(d);  and  that  com- 
ponents of  unknown  origin  have  been  con- 
sidered to  have  been  mined,  produced,  or 
manufactured  outside  the  United  States. 

Excluded  end  products  (show  country  of 
origin  for  each  excluded  end  product): 

§  660.22    Determination  of  origin. 

(a)  In  order  for  a  manufactured  end 
product  to  be  considered  a  domestic 
end  product— (1)  the  cost  of  the  do- 
mestic components  must  exceed  50 
percent  of  the  cost  of  all  its  compo- 
nents; and  (2)  the  final  assembly  of 
the  components  to  form  the  end  prod- 
uct must  talte  place  in  the  United 
States. 

(b)  In  determining  the  origin  of  com- 
ponents, each  component  must  be 
treated  as  either  entirely  domestic  or 
entirely  foreign,  based  on  the  place 
where  the  component  is  mined,  pro- 
duced, or  manufactured.  Components 
of  unknown  origin  must  be  treated  as 
foreign.  The  origin  of  subcomponents 
of  components  is  immaterial. 

(c)  Transportation  costs  to  the  place 
of  incorporation  into  the  end  product 
and,  in  the  case  of  foreign  compo- 
nents, applicable  duties,  must  be  con- 
sidered in  determining  component  cost 
under  paragraph  (a)  of  this  section. 

Subpart  C — Waivers 

§  660.30    Puriwse. 

The  purpose  of  this  subpart  is  to  de- 
scribe the  procedure  for  obtaining 
waivers  to  Section  401  of  the  Act.  the 
types  of  statutory  waivers  that  exist, 
when  in  the  bid  process  waivers  can  be 
issued,  and  the  effect  of  the  waiver  on 
bidding  procedures. 

§  660.31     Application  for  waiver. 

(a)  A  bidder  who  seelis  to  establish 
grounds  for  any  waiver  described  in 
§660.32  must  seelt  the  waiver,  in  a 
timely  manner,  through  the  grantee. 

(b)  Only  a  grantee  may  request  a 
waiver.  The  request  must  be  in  writing 
and  include  facts  and  justification  to 
support  the  granting  of  the  waiver. 

(c)  A  waiver  may  be  granted  by  the 
Administrator  on  his  own  initiative. 

§  660.32    Types  of  waivers. 

(a)  Section  401(b)  of  the  Act  pro- 
vides for  four  instances  wherein  a 
waiver  of  the  "Buy  America"  provision 
may  be  granted.  A  waiver  of  the  "Buy 
America"  provisions  will  be  granted  if: 

(1)  Their  application  would  be  incon- 
sistent with  the  public  interest: 


(2)  In  the  case  of  acquisition  of  roll- 
ing stocic,  their  application  would 
result  in  unreasonable  cost  (after 
granting  appropriate  price  adjust- 
ments to  domestic  products  based  on 
that  portion  of  project  cost  likely  to 
be  returned  to  the  United  States  and 
to  the  States  in  the  form  of  tax  rev- 
enues); 

(3)  Supplies  of  the  class  or  kind  to  be 
used  in  the  manufacture  of  articles, 
materials,  supplies  are  not  mined,  pro- 
duced, or  manufactiu"ed  in  the  United 
States  in  sufficient  and  reasonably 
available  quantities  and  of  a  satisfac- 
tory quality;  or 

(4)  Inclusion  of  domestic  material 
will  increase  the  cost  of  the  overall 
project  contract  by  more  than  10  per 
centum. 

(b)  In  determining  whether  the 
waiver  described  in  paragraph  (a)(1) 
will  be  granted,  the  Administrator  con- 
siders all  appropriate  factors  includ- 
ing, but  not  limited  to,  the  cost,  "red 
tape,"  and  delay  that  would  be  im- 
posed if  the  provision  were  not  waived. 
In  granting  this  waiver,  the  Adminis- 
trator will  issue  a  written  determina- 
tion setting  forth  the  reasons  for  the 
granting  of  the  waiver. 

(c)  In  determining  whether  the 
waiver  described  in  paragraph  (a)(2) 
will  be  granted,  only  taxes  paid  by  the 
bidder  will  be  considered. 

(d)  In  determining  whether  the 
waiver  in  paragraph  (a)(3)  will  he 
granted,  a  domestic  end  product  will 
be  presiuned  unavailable  if  no  respon- 
sive and  responsible  domestic  bid  has 
been  received. 

(e)  In  determining  whether  the 
waiver  in  paragraph  (a)(4)  will  be 
granted  in  cases  where  the  apparent 
low  bid  offers  foreign  end  products, 
the  lowest  responsive  and  responsible 
bid  offering  foreign  end  products  will 
be  multiplied  by  1.1.  If  this  number  is 
less  than  the  lowest  responsive  and  re- 
sponsible bid  offering  all  domestic  end 
products  (including  end  products  con- 
sidered domestic  under  the  provision 
of  §  660.34(b))  then  the  waiver  will  be 
granted. 

(f)  The  statutory  waiver  provisions 
of  section  401  of  the  Act  are  mutually 
exclusive.  End  products  and  compo- 
nents of  end  products  may  be  granted 
different  waivers. 

§660.33    Relationship    of   waivers    to    bid 
process. 

(a)  Waivers  may  be  issued  that  apply 
to  broad  classes  of  grants  or  particular 
types  of  end  products,  materials  or 
supplies.  A  compilation  of  these  waiv- 
ers is  listed  in  Appendix  A. 

(b)  Waivers  may  be  issued  for  a  par- 
ticular contract  based  on  information 
available  to  UMTA— (1)  prior  to  bid 
opening;  or  (2)  after  bids  are  opened 
by  the  grantee. 
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§  660.34    Effect  of  waiver. 

(a)  If  a  waiver  has  been  granted  for 
an  entire  grant  from  UMTA  or  for  an 
overall  project  contract  planned  to  be 
advertised  by  a  grantee,  the  bid  proc- 
ess may  proceed  without  any  require- 
ment that  bidders  make  the  certifica- 
tion required  by  §  660.21. 

(b)  If  a  waiver  or  waivers  do  not  en- 
compass all  of  the  articles,  materials, 
and  supplies  scheduled  to  be  delivered 
or  constructed  tmder  the  contract, 
then  the  computation  of  the  domestic 
component  required  imder  §§660.21 
and  660.22  shall  treat  as  domestic  the 
articles,  materials,  and  supplies  for 
which  waivers  have  been  given. 

Appendix  A— Compilation  of  Waivers 
Issued  Under  S  660.33(a). 

(a)  The  provision  has  been  waived  for  all 
operating  assistance  grants  imder  Sections  5 
and  17  of  the  UMT  Act.  and  for  any  operat- 
ing assistance  portions  of  grants  under  Sec- 
tion 6  of  the  UMT  Act. 

<b)  AU  waivers  published  in  41  CPR  §  12- 
6.105  which  established  excepted  articles, 
materials,  and  supplies  for  the  Buy  Ameri- 
can Act  of  1933.  J(41  U.S.C.  lOa-d)  as  the 
waivers  may  be  amended  from  time  to  time, 
are  incorporated  by  reference. 

Subpart  D — Enforcament 

S  660.40    Purpose. 

The  purpose  of  this  subpart  is  to  de- 
scribe the  procedures  that  will  be  used 
by  UMTA  to  enforce  the  provision  of 
Section  401  of  the  Act.  This  subpart 
also  defines  the  rights  of  third  parties. 

§  660.41     Initiation. 

(a)  It  is  presumed  that  a  bidder  who 
has  submitted  the  certification  re- 
quired by  §  660.21  of  this  Part  is  com- 
plying with  the  Buy  America  provi- 
sion. A  false  certification  is  a  criminal 
act  in  violation  of  18  U.S.C.  §  1001. 

(b)  Any  party  may  petition  UMTA 
to  investigate  the  compliance  of  a  suc- 
cessful bidder  with  the  bidder's  certifi- 
cation. If  UMTA  determines  that  evi- 
dence Indicates  that  the  presumption 
of  paragraph  (a)  of  this  section  has 
been  overcome.  UMTA  wiU  require  the 
grantee  to  initiate  an  investigation  as 
described  in  §  660.42. 

§  660.42    Investigation. 

When  an  investigation  is  initiated 
under  §  660.41(b).  the  grantee  shaU  re- 
quire the  successful  bidder  to  docu- 
ment its  compliance  with  its  Buy 
America  certification.  The  successful 
bidder  has  the  burden  of  proof  to  es- 
tablish to  the  grantee  and  to  UMTA 
that  it  is  in  compliance  with  its  certifi- 
cation and  this  Part. 

§  660.43    Failure  to  comply  with  certifica- 
tion. 
If  a  successful  bidder  fails  to  demon- 
strate that  it  is  in  compliance  with  its 
certification  or  this  Part,  it  wiU  be  re- 


quired to  substitute  sufficient  domes- 
tic materials,  articles,  and  supplies  to 
meet  the  terms  of  the  original  certifi- 
cation without  revision  of  the  original 
contract  terms.  Failure  to  comply  will 
be  a  breach  of  contract  and  wiU  be  ac- 
tionable under  the  terms  of  the  con- 
tract and  state  law. 

§  660.44    Sanctions. 

A  willful  refusal  to  comply  with  cer- 
tification by  a  successful  bidder  may 
lead  to  the  initiation  of  debarment 
proceedings  under  29  CPR  5.6. 

§  660.45    Rights  of  third  parties. 

The  sole  right  of  any  third  party 
under  the  Buy  America  provision  is  to 
petition  UMTA  under  the  provisions 
of  §  660.41(b).  No  third  party  has  any 
additional  right,  at  law  or  equity,  for 
any  remedy  including,  but  not  limited 
to,  injunctions,  damages,  or  cancella- 
tion of  the  Federal  grant  or  contracts 
of  the  public  body. 

Dated:  December  4. 1978. 

Richard  S.  Page. 
Urban  Mass  Transportation 
Administrator. 
[FR  Doc.  78-34094  Filed  12-5-78;  8:45  am] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  11— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERCE 

PART  227— THREATENED  FISH  AND 
WILDLIFE 

Amendment  to  Emergency  Regula- 
tions Declaring  the  Port  Canaveral 
Navigation  Channel  a  Restricted 
Fishing  Area  and  Notice  of  Hearing 

AGENCY:  National  Marine  Fisheries 
Service. 

ACrriON:  Amendment  to  Temporary 
Emergency  Regulations  and  Notice  of 
Public  Hearing. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  promulgat- 
ed emergency  temporary  regulations 
under  section  4(f)(2)(C)  of  the  Endan- 
gered Species  Act  designating  the  Port 
Canaveral  Navigation  Channel.  Cape 
Canaveral.  Florida,  as  a  restricted  fish- 
ing area,  effective  November  22,  1978, 
for  a  period  of  120  days  as  published 
at  43  FR  54639.  This  notice  amends 
the  temporary  regulations,  and  advises 
the  public  of  a  hearing  on  the  regula- 
tions. 


DATES:  The  emergency  regulations 
are  effective  on  November  22, 1978,  for 
a  period  of  120  days.  This  amendment 
does  not  affect  the  effective  date  of 
the  regulations  or  the  period  of  effec- 
tiveness. Written  comments  on  the 
regulations  and  this  amendment  may 
be  made  on  or  before  January  22. 1979. 
A  hearing  will  be  held  on  December 
12,  1978,  at  10  a.m.  in  Cape  Canaveral. 
Florida. 

ADDRESSES:  Comments  may  be  sub- 
mitted to  the  Assistant  Administrator 
for  Fisheries,  National  Marine  Fisher- 
ies Service.  National  Oceanic  and  At- 
mospheric Administration.  3300  white- 
haven  Street.  N.W..  Washington.  D.C. 
20235.  The  hearing  will  be  held  at  the 
Canaveral  Port  Authority  Building. 
George  King  Boulevard,  Cape  Canav- 
eral, Florida. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

William  P.  Jensen,  Office  of  Marine 
Mammals  and  Endangered  Species. 
National  Marine  Fisheries  Service. 
3300  Whitehaven  Street.  N.W., 
Washington,  D.C.  20235,  telephone: 
202-634-7461. 

SUPPLEMENTARY  INFORMATION: 
Regulations  were  published  on  Novem- 
ber 22,  1978,  43  FR  54639,  which  added 
a  new  subpart  D  to  part  222.  and 
amended  227.72(e)(2)  which  designat- 
ed a  restricted  fishing  area. 


Section  227.72  is  amended  to  read: 

§227.72    [Amended] 

(e)  •  •  •  (2)  Restricted  fishing  areas, 
(i)  During  the  period  beginning  No- 
vember 22,  1978,  and  ending  March  21. 
1979,  the  use  of  any  commercial  trawl 
gear  is  prohibited  in  those  parts  of  the 
Port  Canaveral  Navigation  Channel. 
Cape  Canaveral.  Florida,  known  as  the 
turning  basin,  the  inner  reach,  the 
middle  reach,  and  that  part  of  the 
dredged  channel  beyond  the  outer 
reach  to  a  point  1.5  nautical  miles 
beyond  buoys  "B7"  and  "R8"  (latitude 
28°22'48"  N..  and  longitude  80°32'10" 
N.),  C.  &  G.S.  Chart  11484. 

Dated:  December  1, 1978. 

WiNFRED  H.  MEIBOHM, 

Acting  Executive  Director, 

National 
Marine  Fisheries  Service. 

[FR  Doc.  78-34014  Piled  12-5-78;  8:45  am] 
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CHAPTER  VI—FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  611— FOREIGN  FISHING 
REGULATIONS 

1979  Fee  Schedule  for  Foreign  Fishing 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Publication  of  1979  fee 
schedule  for  foreigrn  fishing. 

SUMMARY:  This  document  sets  forth 
the  fee  schedule  for  the  calendar  year 
1979  for  fishing  by  foreign  vessels  in 
fisheries  under  the  exclusive  fishery 
management  authority  of  the  United 
States.  This  schedule  establishes  fees 
which  must  be  paid  by  the  oi^Tier  or 
operator  of  any  foreign  fishing  vessel 
wishing  to  fish  within  the  United 
States  fishery  conservation  zone 
(FCZ)  before  actually  engaging  in  any 
fishing  activity,  except  as  otherwise 
noted. 
EFFECTIVE  DATE:  January  1,  1979. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Denton  R.  Moore,  Acting  Chief, 
Permits  and  Regulations  Division, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235,  Telephone: 
(202)  634-7454. 

SUPPLEMENTARY  INFORMATION: 
Section  201(d)  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976, 
16  U.S.C.  1801  et  seq.,  as  amended, 
(the  Act),  provides  that  foreign  fisher- 
men may  be  allowed  to  fish  for  "•  •  • 
that  portion  of  the  optimum  yield  of 
such  fishery  which  will  not  be  harvest- 
ed by  vessels  of  the  United  States 
•  •  •."  Section  204(b)(10)  of  the  Act 
further  provides  that  reasonable  fees 
shall  be  paid  by  the  owner  or  operator 
of  any  foreign  fishing  vessel  for  which 
a  permit  is  issued.  Pishing  vessels  are 
defined  by  section  3(11)  of  the  Act  to 
include  several  types  of  vessels  in  addi- 
tion to  those  actually  engaged  in  har- 
vesting fish.  This  includes  any  vessel 
"•  •  •  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of 
any  activity  relating  to  fishing,  includ- 
ing, but  not  limited  to,  preparation, 
supply,  storage,  refrigeration,  trans- 
portation, or  processing  •  *  *."  Section 
204(b)(10)  of  the  Act  further  provides, 
in  part:  "In  determining  the  level  of 
such  fees,  the  Secretary  may  take  into 
accoimt  the  cost  of  carrying  out  the 
provisions  of  this  Act  with  respect  to 
foreign  fishing,  including,  but  not  lim- 
ited to,  the  cost  of  fishery  conserva- 
tion  and   management,   fisheries   re- 


search, administration,  and  enforce- 
ment." This  schedule  of  fees  amends 
the  1978  schedule  which  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 7,  1977  (42  FR  54588)  and  which 
was  amended  and  codified  as  50  CFR 
611.22  on  May  4,  1978  (43  FR  19232). 

Criteria  for  E^stablishiwg  Fee 

SCHEDTTLE 

The  following  criteria,  identical  to 
those  used  in  1977,  were  considered  in 
developing  the  fee  schedule  for  for- 
eign fishing  in  1979. 

1.  Pees  will  not  be  used  as  a  manage- 
ment tool  to  restrict  foreign  fishing. 
Foreign  fishing  effort  will  be  con- 
trolled by  management  plans  and  asso- 
ciated regulations. 

2.  The  fees  will  not  be  so  high  as  to 
prevent  nations  from  utilizing  the  allo- 
cated surplus  solely  because  of  the  fee 
level.  The  fees  must  be  reasonable. 

3.  Fees  w.ill  recover  an  appropriate 
part  of  the  management  costs  related 
to  foreign  fishing. 

4.  The  same  rate  must  apply  to  all 
foreign  nations  and  the  rate  will  not 
change  within  a  given  calendar  year. 

5.  Fees  will  be  simple  to  compute 
and  collect.  Fees  shall  be  paid  as  pro- 
vided in  the  Act. 

6.  Every  vessel,  by  law.  must  pay  a 
fee  and  obtain  a  permit,  but  the  fee 
varies  with  the  size  and  function  of 
the  vessel. 

Note.— This  amendment  does  not  consti- 
tute a  major  Federal  action  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969,  as  amended.  It  has  been 
determined  that  this  action  does  not  require 
the  preparation  of  an  economic  impact  anal- 
ysis. 

Signed  at  Washington,  D.C,  this  1st 
day  of  December  1978. 

WiNFRED  H.  MEIBOHM, 

Acting  Executive  Director,  Na- 
tional Marine  Fisheries  Serv- 
ice. 

50  CFR  611.22  is  hereby  amended  to 
read: 

§611.22    Fee  schedule  for  foreign  fishing 
permits. 

(a)  The  fee  charges  for  fishing  by 
foreign  flag  vessels  for  fish  over  which 
the  United  States  exercises  exclusive 
fishery  management  authority  re- 
quired by  section  204(b)(10)  of  the  Act 
and  §  611.3(c)(3)  are  specified  as  fol- 
lows: 

(1)  Permit  fees.  The  owners  and  op- 
erators of  all  foreign  vessels  engaging 
in  fishing,  as  defined  in  §611.2(r).  are 
required  to  pay  appropriate  fees  as 
specified  In  the  following  table.  In  the 
case  of  vessels  described  In  more  than 
one  category,  the  highest  applicable 
fee  will  be  charged.  Permit  fees  must 
be  paid  In  advance  and  are  not  refun- 
dable. However,  on  a  case-by-case 
basis,  the  Assistant  Administrator  for 


Fisheries  may  allow  the  substitution 
of  like  vessels  when  the  original  vessel 
has  become  disabled  or  otherwise 
cannot  participate  in  the  fishery. 

Table  I 


Vessel  activity 


Permit  fee 


Catching  (activities  described  In  S611.2(r) 
(1)  or  (2>)  with  an  applicable  national  al- 
location (per  gross  registered  ton) $1.00 

Catching  (activities  described  In  §611.2(r) 
(1)  or  (2))  without  an  applicable  nation- 
al allocation,  i.e..  a  nonretention  fishery 
(per  vessel) 200.00 

Processing  (activities  described  in 
$611.2(r)(3Mi))  (per  gross  registered  ton) 
(up  to  $2.600) .50 

Other  support  (activities  described  in 
S  6ll.2(r)(3Kli)  or  (111))  (per  vessel) 200.00 

(2)  Poundage  fees,  (i)  The  poimdage 
fee  for  each  allocated  species  is  calcu- 
lated at  3.5  percent  of  the  actual 
landed  value  per  metric  ton  of  the  spe- 
cies to  U.S.  fishermen  where  U.S.  land- 
ing data  are  available  in  1977,  the 
most  recent  year  for  which  such  data 
are  available. 

(ID  This  fee  must  be  paid  in  advance 
on  the  entire  national  allocation  if  the 
nation  receiving  the  allocation  chooses 
to  accept  it. 

(3)  Method  of  payment  (1)  All  pay- 
ments received  must  be  drawn  in  U.S. 
dollars,  payable  at  a  bank  tn  the 
United  States,  and  be  made  payable  to 
the  U.S.  Department  of  Commerce, 
NOAA.  In  addition,  payments  from 
private  firms  or  individuals  should  be 
in  the  form  of  a  certified  check. 

(ii)  Remittances  should  be  sent  to 
the  Assistant  Administrator  for  Fish- 
eries, National  Oceanic  and  Atmos- 
pheric Administration,  3300  Whiteha- 
ven Street  NW.,  Washington,  D.C. 
20235,  Attention:  F3.  To  facilitate 
processing,  each  remittance  should  be 
accompanied  by  a  copy  of  the  applica- 
ble bill  for  identification  purposes. 

(iii)  Refunds  of  poundage  fees  will 
be  made  only  upon  written  application 
to  the  address  mentioned  in  paragraph 
(a)(3)(ii)  of  this  section.  Refund  re- 
quests must  contain  the  following  in- 
formation: 

(A)  A  statement  that  the  amount  in- 
volved is  more  than  $100. 

(B)  An  explanation  of  the  difference 
between  the  amount  of  actual  catch 
and  the  amoimt  authorized,  and  the 
reasons  for  the  difference. 

(b)  The  following  ex- vessel  prices  to 
be  used  for  computing  fees  are  based 
on  U.S.  commercial  landings  in  1977, 
except  where  noted: 

Average  Ex-Vessel  Values  per  Metric  Ton 


Species 

Values 

Butterfish 

$626 

Cod.  Pacific... 

...............H.«..»....»M... 

S69 

Crab,  tanner  (snow)  ._._.........._„.............._„.  tKl 

Flounders.  Pacific 4OT 
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Averas/e  Ex-Vessel  Values  per  Metric  Ton- 
Continued 


Species 


Values 


Hake.  Pacific „ 

Hake,  red 

Hake,  silver  (whiting) . _.«_ 

Herring,  AtlanUc 

Herring,  Pacific— roeless „ 

Herring.  Pacific— with  roe 

Herring,  river  (alewives) 

Mackerel,  atka „.. 

Mackerel,  Atlantic 

Mackerel,  jack 

Other  blUflsh.  Pacific 

Other  finflsh,  Atlantic „ 

Other  groundfish.  Pacific 

Pacific  Ocean  perch 

Pollock,  Alaska 

Rockflshes ™..™.... 

Sablef  Uh— longllne  caught ... — 

Sablefish— trawl  caught 

Seamount  groundfish 

Sharks,  Atlantic  (except  dogfish).. 
Sharks.  Pacific  (except  dogfish).... 

Snails  (meat) 

Squid.  AtlanUc— niex „ 

Squid.  Atlantic— Lollgo 

Squid.  Pacific — 

Striped  marlin,  Paclflc...„......„„ 

Swordflsh 


'176 
199 
205 

>200 
100 
991 
100 

•223 
38S 
110 
664 
382 
49 

'356 
176 
356 
1.477 
SSI 

•397 
210 
396 
•1,657 
472 
938 

•458 
2,346 
5.875 


•Price  for  C.  opillo  paid  in  Dutch  Harbor  in  the 
1977/78  season.  Source:  Resource  Statistics  Divi- 
sion. National  Marine  Fisheries  Service. 

'Source:  Fishermen's  Marketing  Association  of 
Washington,  Inc.  Price  list  effective  as  of  October 
16,  1977  (8  cents/pound). 

•Price  for  mature  herring. 

•Prices  based  on  landings  in  Japan. 

'Based  on  average  prices  for  other  rockfishes. 

tFR  Doc.  78-33967  Filed  12-5-78;  8:45  ami 
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PART  671— TANNER  CRAB  OFF 
ALASKA 

Final  Regulations 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Final  regulations. 

SUMMARY:  These  final  regulations 
govern  vessels  of  the  United  States 
fishing  for  Tanner  crab  in  the  Fishery 
Conservation  Zone  (FCZ)  off  Alaska 
and  Implement  the  Fishery  Manage- 
ment Plan  for  Tanner  crab  off  Alaska 
(FMP)  which  was  adopted  by  the 
North  Pacific  Fishery  Management 
Coimcil  (Council),  and  approved  by 
the  Secretary  of  Commerce  on  April 
18,  1978.  Proposed  regulations  govern- 
ing foreign  fishing  for  Tarmer  crab 
were  published  on  November  24,  1978 
(43  FR  54964)  for  an  additional  public 
comment  period  and  do  not  appear  as 
final  regulations  at  this  time. 
EFFECmVE  DATE:  December  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 
Mr.  Harry  L.  Rietze,  Director, 
Alaska  Region.  National  Marine 
Fisheries  Service,  Box  1668,  Jimeau, 
Alaska  99802.  telephone:  (907)  586- 
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7221. 
SUPPLEMENTARY  INFORMATION: 

A.  History  of  the  FMP 

The  FMP  for  Tanner  crab  off  Alaska 
contains  conservation  and  manage- 
ment measures  applicable  to  foreign 
and  U.S.  vessels  fishing  for  Tanner 
crab  off  Alaska.  The  FMP  has  been 
subject  to  extensive  analysis  and  com- 
ment by  representatives  of  the  fishing 
industry,  interested  agencies  of  State 
and  Federal  government,  governments 
of  foreign  nations,  and  members  of  the 
general  public.  During  formulation  of 
the  FMP,  the  Council  conducted 
public  hearings  at  the  following  loca- 
tions and  times  to  solicit  public  input: 

(a)  Petersburg.  Alaska.  August  3.  1977; 

(b)  Seattle.  Washington.  August  5.  and 
6,  1977;  (c)  Anchorage.  Alaska,  August 
22.  1977;  (d)  Sand  Point.  Alaska. 
Augtist  23.  1977;  and  (e)  Kodiak. 
Alaska.  August  24.  1977. 

Copies  of  a  draft  FMP  were  widely 
distributed  to  government  agencies, 
organizations,  and  individuals  for  com- 
ment, and  the  Council  received  oral 
comments  on  the  FMP  at  several 
Council  meetings  during  1977  and 
1978. 

In  December,  1977,  the  Council  sub- 
mitted the  FMP  to  the  Secretary  of 
Commerce  for  approval.  Review  at 
that  time  indicated  that  the  FMP:  (1) 
Did  not  adequately  define  optimum 
yield:  and  (2)  did  not  indicate  how  the 
specified  optimum  yield  provided  the 
greatest  overall  benefit  to  the  nation. 

On  March  2,  1978,  the  Coimcil  sub- 
mitted: (1)  Changes  in  appropriate  sec- 
tions of  the  FMP;  and  (2)  an  addition- 
al appendix  to  the  FMP,  entitled  "De- 
velopment of  OY  and  TALFF  for 
Tanner  Crab  North  of  58°  North  in  the 
Bering  Sea."  (OY  and  TALFF  are 
acronyms  for  "optimum,  yield"  and 
"total  allowable  level  of  foreign  fish- 
ing"). This  material  adequately  ad- 
dressed the  problem  areas  In  the  previ- 
ous FMP  submission,  and,  accordingly, 
the  Secretary  of  Commerce  approved 
the  plan  on  April  18,  1978. 

The  FMP  and  proposed  regulations 
applicable  to  vessels  of  the  U.S.  and 
foreign  nations  were  published  as  pro- 
posed rulemaking  for  public  comment 
on  May  16,  1978  (43  FR  21170).  Com- 
ments were  received  on  the  proposed 
regulations  until  June  30,  1978.  The 
final  regulations  published  here  re- 
flect comments  received  during  that 
period. 

Considerable  comment  was  received 
on  proposed  rulemaking  from  the 
Coimcil  and  potentially  affected  for- 
eign fishermen.  Implementation  of  the 
FMP  was  delayed  because  of  the  need 
to  fully  assess  these  comments  and  the 
several  irmovative  management  tech- 
niques made  necessary  by  the  nature 
of  the  fishery.  One  such  technique  is 
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the  adjustment  of  some  fishing  restric- 
tions during  the  season  by  the  NMFS 
Alaska  Regional  Director.  This  is  dis- 
cussed below  under  "In  Season  Adjust- 
ments". 

The  delay  in  plan  implementation 
has  not  affected  fishing  operations. 
Pishing  has  begun  in  several  registra- 
tion areas  but,  because  domestic  ves- 
sels currently  fishing  are  licensed  and 
registered  in  Alaska,  the  management 
system  presently  employed  by  the 
State  of  Alaska  effectively  controls 
the  fishery.  The  Japanese  fishing  fleet 
(the  only  foreign  participants  in  this 
fishery)  is  adequately  regulated  by 
regulations  implementing  the  existing 
Preliminary  Fishery  Management 
Plan  (PMP)  for  Tanner  crab  in  the 
Bering  Sea  (see  43  FR  10566;  March 
14,  1978). 

The  regulations  published  here  im- 
plement the  management  measures  In 
the  FMP  which  apply  to  vessels  of  the 
United  States.  (See  43  FR  54964  for 
proposed  regulations  to  implement 
mea.sures  in  the  FMP  governing  the 
foreign  fishery  for  Tanner  crab  off 
Alaska).  A  subsequent  amendment  to 
the  F1*IP  which  will  extend  the  FMP 
through  October  31.  1979,  has  been 
published  as  a  proposed  amendment 
for  public  comment  at  the  request  of 
the  North  Pacific  Management  Coun- 
cil (see  43  FR  52034;  November  8, 
1978). 

B.  In  Season  Adjustments 

An  important  feature  of  the  man- 
agement system  of  the  FMP  is  the 
ability  to  manage  and  consen-e  the 
Tanner  crab  resource  by  allowing  In- 
season  adjustment  of  the  areas  which 
may  be  fished  and  the  times  during 
which  fishing  may  occur.  This  permits 
the  Regional  Director  to  act  in  a 
timely  fashion  to  prevent  damage  to 
the  resource  if  new  data  reveal  that 
the  condition  of  the  Taimer  crab 
stocks  in  any  registration  area  is  sub- 
stantially different  than  was  originally 
anticipated  at  the  begirmtng  of  the 
fishing  year. 

The  determination  that  such  adjust- 
ments are  necessary  in  order  to 
achieve  the  conservation  and  manage- 
ment objectives  of  the  FMP  will  be 
based  on  data  concerning  the  follow- 
ing factors:  (1)  The  effect  of  overall 
fishing  effort  within  the  registration 
area;  (2)  the  catch  per  unit  of  effort 
and  rate  of  harvest;  (3)  the  relative 
abundance  of  Tanner  crab  within  the 
area  in  comparison  with  pre-season 
prediction;  (4)  the  proportion  of  imma- 
ture or  softshell  Tanner  crab  being 
handled;  (5)  general  information  on 
the  condition  of  Taimer  crab  within 
the  area;  and  (6)  any  other  factors  rel- 
evant to  the  conservation  and  manage- 
ment of  the  Tanner  crab  resource. 

Because  of  the  dynamics  of  fishery 
management,  decisions  on  these  ad- 
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Jmtments  may  have  to  be  made  quick- 
ly and  without  normal  opportunity  for 
notice  and  comment.  Field  orders  by 
the  Regional  Director  implement  an 
in-season  adjustment.  In  such  deci- 
sions, informal  rulemaking  procedures 
will  be  followed  pursuant  to  the  Ad- 
ministrative Procedures  Act  (5  U.S.C. 
Sec.  553).  In  cases  where  normal 
notice  and  public  comment  procedures 
are  to  be  waived  for  good  cause  shown, 
the  regulations  establish  an  alternate 
public  comment  procedure  which  pro- 
vides for:  (DA  15-day  comment  period 
after  the  effective  date  of  the  field 
order;  (2)  the  full  availability  for 
public  inspection  of  the  aggregate  data 
upon  which  the  field  order  is  based; 
and  (3)  following  the  public  conunent 
period,  publication  in  the  Federal 
Register  of  either  a  notice  announc- 
ing the  continued  effectiveness  of  the 
field  order,  or  a  notice  modifying  or 
rescinding  the  field  order  based  on  the 
comments  received.  Furthermore,  field 
orders  by  the  Regional  Director  imple- 
menting an  in-season  adjustment  must 
be  published  in  the  Federal  Register 
and  must  be  posted,  broadcast,  and 
otherwise  made  available  to  the  public 
in  advance  of  their  effective  date. 

Previously,  the  authority  to  issue 
regulations  implementing  fishery 
management  plans  was  delegated  from 
the  Administrator  of  NOAA  to  the  As- 
sistant Administrator  for  Fisheries. 
Redelegation  from  the  Assistant  Ad- 
ministrator of  authority  to  make  in- 
season  adjustments  (as  provided  for  in 
§  671.27  of  the  regulations)  to  the  Di- 
rector. Alaska  Region,  NMPS  was  ap- 
proved on  October  23,  1978. 

C.  Public  Comments 

Issues  and  concerns  raised  by  com- 
menters  during  the  review  period, 
which  ended  June  30.  1978,  and  re- 
sponses to  those  conunents.  are  as  fol- 
lows: 

(1)  Several  Japanese  interests  re- 
quested that  the  optimum  yield  and 
Japanese  allocation  of  Tanner  crab  be 
increased. 

Response.  Both  C.  bairdi  and  C. 
opilio  occupy  much  the  same  place  in 
U.S.  and  foreign  markets.  The  Council 
has  determined  that  any  substantial 
increase  in  catch  of  either  species  by 
foreign  nations  would  adversely  affect 
the  expanding  U.S.  Taimer  crab  fish- 
ery The  quota  of  Tanner  crab  allowed 
to  Japan  in  1976  was  10.200  metric 
tons;  in  1977,  12,500  metric  tons;  and 
under  the  1978  PMP,  15.000  metric 
tons.  Thus,  the  U.S.  has  increased 
quotas  cautiously.  Future  requests  for 
changes  in  optimum  yields  and  alloca- 
tons  will  be  fully  considered;  however, 
the  requirements  of  U.S.  fishermen 
and  the  need  to  provide  for  an  orderly 
development  of  the  fishery  are  prima- 
ry considerations.  At  this  time,  these 
needs  and  requirements  preclude  any 
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change  in  the  optimum  yield  and  level 
of  foreign  fishing. 

The  final  regulations  for  the  domes- 
tic fishery  as  published  here  differ 
only  In  minor  ways  from  proposed  reg- 
ulations as  published  on  May  16,  1978 
(43  FR  21170).  (Proposed  regulations 
governing  foreign  fishing  for  Tsinner 
crab  were  also  published  on  May  16. 
The  foreign  fishing  regulations  were 
published  again  in  their  entirety  op 
November  24,  1978  (43  PR  54964)  for 
an  additional  public  comment  period 
and  do  not  appear  as  final  regulations 
at  this  time).  Most  changes  in  the  reg- 
ulations for  the  domestic  fishery  are 
of  an  editorial  nature  only,  and  none 
of  the  changes  in  the  final  regulations 
are  substantive  enough  to  require  an 
additional  comment  period.  Several  of 
the  changes  are: 

(1)  The  final  regulations  have  been 
rearranged  into  a  general  subpart 
(Subpart  A)  and  a  series  of  specific 
management  measures  (Subpart  B). 

(2)  The  North  Pacific  Fishery  Man- 
agement Council  submitted  nimierous 
comments  on  the  proposed  regxilatlons 
which  were  incorporated. 

(3)  The  optimum  yield  (OY)  table 
was  changed  to  correct  the  erroneous 
listing  of  optimum  yield  of  Tanner 
crab  for  the  Bering  Sea  North  of  58" 
North  latitude  as  2,269  metric  tons. 
That  figure  is  actually  the  estimated 
U.S.  capacity  for  that  area,  and  the 
correct  figure  for  optimum  yield  is  17, 
268  metric  tons. 

(4)  The  optimum  yield  table  was  also 
changed  to  delete  the  lower  limit  of 
the  ranges  listed  for  optimum  yield  in 
some  areas.  This  change  clarifies  the 
maximum  level  of  catch  of  Tanner 
crab. 

Note  The  appropriate  amended  environ- 
mental impact  statement  has  been  filed 
with  the  Environmental  Protection  Agency. 
The  National  Marine  Fisheries  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Orders  11821  and  11949.  and 
OMB  Circular  A-107. 

Domestic  fishing  for  Tanner  crab 
begins  during  the  month  of  November. 
In  order  to  minimize  disruption  to  the 
fishing  industry  these  regulations 
should  be  effective  Immediately.  As 
such,  this  agency  has  determined  that 
good  cause  requires  a  waiver  of  5 
U.S.C.  553(d). 

Signed   at   Washington,   D.C.,   this 


30th  day  of  November  1978. 

WlNFRED  H.  MEIBOHM, 

Acting  Executive  Director,  Na- 
tional Marine  Fisheries  Serv- 
ice. 

Part  671  is  added  to  Title  50  CFR  to 
read  as  follows: 

PART  671— TANNER  CRAB  OFF 
ALASKA 

Subpart  A — Ganaral 

Sec. 

671.1  Purpose  and  scope 

671.2  Definitions. 

671.3  Relation  to  other  laws. 

671.4  Reporting  requirements. 

671.5  General  prohibitions. 

671.6  Enforcement. 

671.7  Penalties. 

Subpart  K— Monagamvnf  Maaiura* 

671.21  Optimum  yield  table. 

671.22  Size  and  sex  restrictions. 

671.23  Vessel  registration 

671.24  Vessel  inspection 

671.25  Landing  requirements. 

671.26  Season  and  gear  restrictions. 

671.27  Time  and  area  closures. 

Authomtt:  Sec.  305,  Fishery  Conserva- 
tion and  Management  Act  of  1976,  as 
amended;  16  U.S.C.  1801  et  seg. 

Subpart  A — General 

§  671.1    Purpose  and  scope. 

(a)  This  part  regulates  fishing  for 
Tanner  crab  by  vessels  of  the  United 
States  within  that  portion  of  the 
Bering  Sea  smd  Gulf  of  Alaska  over 
which  the  United  States  exercises  ex- 
clusive fishery  management  authority. 
These  regulations  implement  the 
Tanner  crab  fishery  management  plan 
developed  by  the  North  Pacific  Fish- 
ery Management  Council. 

(b)  For  regulations  governing  fishing 
for  Tanner  crab  in  the  Gulf  of  Alaska 
and  Bering  Sea  by  fishing  vessels 
other  than  vessels  of  the  United 
States  see  50  CFR  611.91. 

§671.2    Definitions. 

In  addition  to  the  definitions  in  the 
Act,  and  unless  the  context  requires 
otherwise,  the  terms  used  in  this  part 
shall  have  the  following  meanings 
(some  definitions  in  the  Act  have  been 
repeated  here  to  aid  understanding  of 
the  regulations): 

Act  means  the  Fishery  Conservation 
and  Management  Act  of  1976,  16 
U.S.C.  1801  et  seq.,  as  amended. 

ADF&G  means  the  Alaska  Depart- 
ment of  Fish  and  Game. 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service 
(NMFS),  National  Oceanic  and  Atmos- 
pheric Administration  (NOAA),  De- 
partment of  Commerce,  or  an  individ- 
ual to  whom  appropriate  authority 
has  been  delegated. 

Authorized  Officer  means: 
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(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  United  States 
Coast  Guard; 

(2)  Any  certified  enforcement  agent 
or  special  agent  of  the  National 
Marine  Fisheries  Service; 

(3)  Any  officer  designated  by  the 
head  of  any  Federal  or  State  agency 
which  has  entered  into  an  agreement 
with  the  Secretary  of  Commerce  or 
the  Commandant  of  the  Coast  Guard 
to  enforce  the  provisions  of  the  Act;  or 

(4)  Any  Coast  Guard  personnel  ac- 
companying and  acting  under  the  di- 
rection of  any  person  described  in 
paragraph  (1)  of  this  definition. 

Fishery  Conservation  Zone  iFCZ) 
means  that  area  adjacent  to  the 
United  States  which,  except  where 
modified  to  accommodate  internation- 
al boundaries,  encompasses  all  waters 
from  the  seaward  boundary  of  each  of 
the  coastal  States  to  a  line  on  which 
each  point  is  200  nautical  miles  from 
the  baseline  from  which  the  territorial 
sea  of  the  United  States  is  measured. 

Fishing  means  any  activity,  other 
than  scientific  research,  which  in- 
volves: 

(1)  The  catching,  taking  or  harvest- 
ing of  fish; 

(2)  The  attempted  catching,  taking 
or  harvesting  of  fish; 

(3)  Any  other  activity  which  can  rea- 
sonably be  expected  to  result  In  the 
catching,  taking  or  harvesting  of  fish; 
or 

(4)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraphs  (1),  (2),  or  (3) 
of  this  definition. 

Fishing  Vessel  means  any  vessel, 
boat,  ship,  or  other  craft  which  is  used 
for.  equipped  to  be  used  for,  or  of  a 
type  which  is  normally  used  for  (1) 
fishing  or  (2)  aiding  or  assisting  one  or 
more  vessels  at  sea  in  the  performance 
of  any  activity  relating  to  fishing,  in'- 
cluding,  but  not  limited  to,  prepara- 
tion, supply,  storage,  refrigeration, 
transportation,  or  processing. 

Landing  means  off-loading  fish  (in- 
cluding Tanner  crab). 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual 
on  board  and  In  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means: 

(1)  Any  person  who  owns  that  vessel 
In  whole  or  in  part; 

(2)  Any  charterer  of  the  vessel, 
whether  bareboat,  time  or  voyage; 

(3)  Any  person  who  acts  in  the  ca- 
pacity of  a  charterer,  including  but 
not  limited  to  parties  to  a  manage- 
ment agreement,  operating  agreement, 
or  any  similar  agreement  that  bestows 
control  over  the  destination,  function 
or  operation  of  the  vessel;  or 

(4)  Any  agent  designated  as  such  by 
any  person  in  subparagraph  (1),  (2),  or 
(3). 
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Person  means  any  individual  (wheth- 
er or  not  a  citizen  or  national  of  the 
United  States),  corporation,  partner- 
ship, association,  or  other  entity 
(whether  or  not  organized  or  existing 
imder  the  laws  of  any  State),  and  any 
Federal,  State,  local,  or  foreign  gov- 
ernment or  any  entity  of  any  such 
government. 

Regional  Director  means  the  Direc- 
tor. Alaska  Region.  National  Marine 
Fisheries  Service,  Box  1668,  Jimeau, 
Alaska.  99802  or  an  individual  to 
whom  appropriate  authority  has  been 
delegated. 

Registration  Area  A  (Southeastern 
Alaska- Yakutat)  is  that  portion  of  the 
FCZ  in  the  Gulf  of  Alaska  east  of 
143*53'36"  W.  longitude  (Cape  Suck- 
ling). 

Registration  Area  E  (Prince  William 
Sound)  is  that  portion  of  the  FCZ  be- 
tween 143°53'36"  W.  longitude  (Cape 
Suckling)  and  148°53'  V/.  longitude 
(Cape  Fairfield). 

Registration  Area  H  (Cook  Inlet)  is 
that  portion  of  the  FCZ  lying  west  of 
148°53'  W.  longitude  (Cape  Fairfield) 
and  north  of  58°52'  N.  latitude  (Cape 
Douglas). 

Registration  Area  J  (Westward)  in- 
cludes the  FCZ  in  the  Bering  Sea.  and 
that  part  of  the  FCZ  in  the  Gulf  of 
Alaska  between  148''53'  W.  longitude 
(Cape  Fairfield)  and  172°  E.  longitude 
south  of  58°52'  N.  latitude  (Cape  Doug- 
las). 

Ring  Net  means  a  bag-shaped  net 
suspended  from  a  circular  or  rectangu- 
lar frame. 

Tanner  Crab  means  all  species  of  the 
genus  Chionoecetes  including  C.  bairdi 
and  C.  opilio. 

Tanner  Crab  Pot  means  a  portable 
structure  designed  and  constructed  to 
capture  and  retain  fish  and  shellfish 
alive  in  the  water.  The  Tanner  crab 
pot  has  rigid  tunnel  eye  openings 
which  individually  are  a  maximum  of 
five  (5)  inches  (13  cm)  in  one  dimen- 
sion, and  tunnel  eye  opening  perim- 
eters which  individually  are  larger 
than  thirty  (30)  inches  (76  cm);  or  the 
pot  tapers  inward  from  its  base  1,0  a 
top  consisting  of  one  horizontal  open- 
ing of  undescribed  size. 

Vessel  of  the  United  States  means: 

(1)  A  vessel  documented  or  num- 
bered by  the  Coast  Guard  under 
United  States  law;  or 

(2)  A  vessel,  imder  five  net  tons, 
which  is  registered  under  the  laws  of 
any  State. 

§671.3    Relation  to  other  laws. 

(a)  Delegation.  The  Assistant  Admin- 
istrator has  delegated  to  the  Regional 
Director  authority  to  make  in-season 
adjustments  pursuant  to  §  671.27. 

(b)  Other  Agreements.  Certain  re- 
sponsibilities relating  to  the  adminis- 
tration of  this  Part  will  be  performed 
by  personnel  of  the  State  of  Alaska 
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under  the  terms  of  an  agreement  with 
NOAA/NMPS  and  the  United  States 
Coast  Guard. 

§  671.4    Reporting  requirements. 

(a)  The  operator  of  any  fishing 
vessel  subject  to  this  Part  whose  port 
of  landing  is  in  the  United  States  is  re- 
sponsible for  the  submission  of  an  ac- 
curately completed  State  of  Alaska 
fish  ticket  for  each  sale  or  delivery  of 
any  Tanner  crab  covered  by  this  part. 

(b)  At  the  election  of  the  vessel  oper- 
ator, the  fish  ticket  shall  be  either:  (1) 
Submitted  by  the  vessel  operator  di- 
rectly to  the  ADF&G  within  72  hours 
after  such  Tanner  crab  are  sold  or  de- 
livered; or  (2)  prepared,  at  the  request 
of  the  operator,  by  the  purchaser  (i.e., 
any  person  who  receives  Tanner  crab 
for  a  commercial  purpose  from  a  fish- 
ing vessel  subject  to  this  part)  and 
submitted  by  the  purchaser  to  the 
ADF&G  within  72  hours  after  such 
Tanner  crab  are  received  by  the  pur- 
chaser. 

(c)  In  addition  to  the  requirements 
of  paragraphs  (a)  and  (b)  of  this  sec- 
tion, each  operator  (or  purchaser,  if 
the  fish  ticket  Is  submitted  in  accord- 
ance with  paragraph  (b)(2)  of  this  sec- 
tion) shaill  also  accurately  state  on 
each  such  fish  ticket:  (1)  Total  time 
fished;  (2)  total  number  of  pot  lifts; 
and  (3)  quantity  and  type  of  gear  used. 

(d)  The  operator  of  any  fishing 
vessel  subject  to  this  part  whose  port 
of  landing  is  outisde  the  State  of 
Alaska  shall  submit  a  completed  State 
of  Alaska  fish  ticket,  or  an  equivalent 
document  containing  all  of  the  infor- 
mation required  on  an  Alaska  fish 
ticket  and  in  §  671.4(c),  to  the  ADF&G 
within  72  hours  after  the  date  of  each 
sale  or  delivery  of  any  Tanner  crab. 
(Sample  alternative  document  re- 
served.) 

§  671.5    General  prohibitions. 

It  Is  unlawful  for  any  person  to: 

(a)  Fish  for,  take,  or  retain  Tanner 
crab  in  violation  of  the  Act.  this  part, 
or  any  regulation  or  permit  issued 
under  the  Act.  including  but  not  limit- 
ed to  the  following:  During  closed  sea- 
sons or  in  closed  areas  specified  in 
Subpart  B  of  this  part;  after  closure  of 
an  area  when  a  catch  limitation  is 
reached,  or  sis  otherwise  announced  by 
a  field  order  issued  under  this  part;  or 
by  means  of  gear  or  methods  prohibit- 
ed by  this  part; 

(b)  Take  and  retain  Tanner  crab  in 
violation  of  §671.22; 

(c)  Possess,  have  custody  or  control 
of,  ship,  transport,  offer  for  sale,  sell; 
purchase,  import,  land  or  export  any 
Tanner  crab  taken  In  violation  of  the 
Act,  this  part,  or  any  other  regulation 
or  permit  issued  under  the  Act; 

(d)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  sub- 
ject to  such  person's  control  for  pur- 
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poses  of  conducting  any  search  or  In- 
spection in  connection  with  the  en- 
forcement of  the  Act,  this  part,  or  any 
other  regulation  or  permit  issued 
under  the  Act; 

(e)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate  or  interfere  with 
any  Authorized  Officer  in  the  conduct 
of  any  search  or  inspection  described 
in  paragraph  (d)  of  this  section; 

(f )  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part;  or 

(g)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person  knowing  that 
such  other  person  has  committed  any 
act  prohibited  by  this  part. 

§  671.6    Enforcement 

(a)  General  The  owner  or  oi>erator 
of  any  fishing  vessel  subject  to  this 
part  shall  immediately  comply  with 
instructions  issued  by  an.  Authorized 
Officer  to  facilitate  safe  boarding  and 
inspection  of  the  fishing  vessel,  its 
gear,  equipment,  and  catch  for  pur- 
poses of  enforcing  the  Act  and  this 
part. 

(b)  Signals.  Upon  being  approached 
by  a  Coast  Guard  cutter  or  aircraft,  or 
other  vessel  or  aircraft  authorized  to 
enforce  the  Act,  the  operator  of  a  fish- 
ing vessel  shall  be  alert  for  signals  con- 
veying enforcement  instructions.  The 
following  signals  extracted  from  the 
International  Code  of  Signals  are 
among  those  which  may  be  used: 

(1)  "L"  meaning  "You  should  stop 
your  vessel  instantly," 

(2)  "SQ3"  meaning  "You  should  stop 
or  heave  to;  I  am  going  to  board  you." 
smd 

(3)  "AA  AA  AA  etc."  which  is  the 
call  to  an  unknown  station. 

(c)  Boarding.  A  fishing  vessel  sig- 
nalled to  stop  or  heave  to  for  boarding 
shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit 
the  Authorized  Officer  and  his  party 
to  come  aboard; 

(2)  If  requested,  provide  a  safe 
ladder  for  the  Authorized  Officer  and 
party; 

(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 
line  and  illumination  for  the  ladder; 
and 

(4)  Take  such  other  actions  as  neces- 
sary to  ensure  the  safety  of  the  Au- 
thorized Officer  and  party  and  to  fa- 
cilitate the  boarding. 

§671.7    Penalties. 

Any  person  or  fishing  vessel  found 
to  be  in  violation  of  this  part  will  be 
subject  to  the  civil  and  criminal  penal- 
ty provisions  and  forfeiture  provisions 
prescribed  in  the  Act,  and  50  CFR 
Parts  620  (Citations)  and  621  (Civil 
Procedures),  and  other  applicable  law. 


RULES  AND  REGULATIONS 

Subpart  B — Manag«m*nt  M«asur«s 

§  671.21    Optimum  yield. 

(a)  Table.  The  optimiun  yield  for 
Tanner  crab  for  each  Federal  registra- 
tion area  is  set  forth  in  Table  I.  These 
specifications  of  optimum  yield  are  ef- 
fective for  the  fishing  year  beginning 
on  January  1  and  ending  on  December 
31.  1979. 

Table  1 


Optimum 
Registration  area  yield        Species 

(in  metric 
tons)  ■ 

Resristratlon  Area  A  2,495  All. 

(Southeast-Yakulat). 
Registration  Area  E  (Prince  3,175  All. 

WiUlam  Sound). 
Registration  Area  H  (Cook  2,404  AU. 

Inlet). 
Registration  Area  J: 

Kodlak  district 11,340  All. 

South  Peninsula  district 13.608  All. 

Aleutian  district 907  All. 

Bering  Sea  district; 

South  of  58" 40,381  C.  bairdi. 

110,000  C.  opilio. 
North  of  58',  west  of  IW ..         17.288  AU. 

'Catches  of  Tanner  crab  in  State  of  Alaska  regis- 
tration areas  will  be  counted  as  part  of  the  opti- 
mum yield  specified  for  the  contiguous  Federal  reg- 
istration area. 

(b)  Limitation.  The  optimum  yield 
for  Tanner  crab  in  each  of  the  eight 
geographic  areas  in  Table  I  is  the 
maximum "  amount  of  Tanner  crab 
which  may  be  caught  or  harvested  by 
fishing  vessels  subject  to  this  Part  in 
each  respective  area. 

(c)  Field  Orders.  If  the  Regional  Di- 
rector determines  that  the  optimum 
yield  in  any  geographic  area  specified 
in  Table  I  will  be  reached,  he  shall 
issue  a  field  order  pursuant  to 
§  672.27(a)  prohibiting  fishing  for 
Tanner  crab  in  that  geographic  area. 
Fishing  for  Tanner  crab  by  vessels  of 
the  United  States  in  the  applicable  ge- 
ographic area  is  prohibited  from  the 
effective  date  of  the  field  order. 

§  671.22    Size  and  sex-restrictions. 

(h,)  Female  Tanner  crabs.  No  female 
Tanner  crab  may  be  retained. 

(b)  Male  Tanner  crabs.  No  male 
Tanner  crab  of  the  species  C.  bairdi 
measuring  less  than  5V4  inches  (140 
mm)  across  the  greatest  width  of  the 
carapace  may  be  retained,  except  that 
male  Tanner  crabs  of  the  species  C. 
bairdi  in  Federal  registration  area  E 
(Prince  William  Sound)  may  be  re- 
tained if  they  measure  5.3  inches  (135 
mm)  or  greater,  across  the  greatest 
width  of  the  carapace.  The  width  mea- 
surement of  Tanner  crab  is  deter- 
mined by  measuring  the  greatest 
straight  line  distance  across  the  cara- 
pace, including  the  spines,  perpendicu- 
lar to  an  imaginary  line  drawn  be- 
tween a  point  midway  between  the 


eyes  and  the  midpoint  of  the  posterior 
portion  of  the  carapace. 

(c)  Creneral  All  female  and  under- 
sized male  Tanner  crabs  of  the  species 
C.  bairdi  must  be  returned  to  the  sea 
immediately  with  a  minimum  of 
injury,  regardless  of  their  condition. 

§  671.23    Vessel  registration. 

(a)  Requirement  Any  vessel  of  the 
United  States  fishing  for  Tanner  crab 
in  any  Federal  registration  area  must 
be  registered  for  fishing  in  such  area 
pursuant  to  this  section. 

(b)  Applications. 

(1)  The  owner  (or  the  owner's  au- 
thorized agent)  of  a  fishing  vessel  de- 
siring to  fish  for  Tanner  crab  in  a  Fed- 
eral registration  area,  not  registered 
for  a  State  of  Alaska  registration  area 
contiguous  with  such  Federal  registra- 
tion area  must  submit  to  the  Regional 
Director,  within  30  days  prior  to  the 
scheduled  opening  of  fishing  in  the 
Federal  registration  area,  a  completed 
State  of  Alaska  registration  form  to  be 
used  as  a  Federal  form. 

(2)  A  fishing  vessel  registered  for  a 
State  of  Alaska  registration  area  will 
be  deemed  to  be  registered  for  the  con- 
tiguous Federal  registration  area. 

(c)  Registration  certificate.  The  reg- 
istration certificate  shall  be  signed  by 
the  owner  (or  the  owner's  authorized 
agent),  shall  be  kept  onboard  by  the 
operator  at  all  times  during  fishing  op- 
erations, and  shall  be  shown  by  the 
operator  upon  request  to  any  Author- 
ized Officer. 

(d)  Registration  validation.  A  regis- 
tration certificate  is  not  valid  until  the 
fishing  vessel  has  complied  with  the 
inspection  requirements  contained  In 
§  671.24.  A  valid  registration  certificate 
becomes  invalid: 

(1)  Upon  landing  Tanner  crab  in  a 
Federal  registration  area  other  than 
the  area  for  which  the  vessel  is  regis- 
tered (or  other  than  the  contiguous 
State  of  Alaska  registration  area);  or 

(2)  Seventy-two  (72)  hours  after  the 
close  of  the  season  for  the  applicable 
Federal  registration  area,  whichever 
occurs  first. 

(e)  Late  registration.  The  late  regis- 
tration of  any  fishing  vessel  may  be 
permitted  by  the  Regional  Director  in 
the  case  of  the  loss  of  a  registered 
fishing  vessel.  For  purposes  of  this 
paragraph,  "loss  of  a  registered  fishing 
vessel"  means  that  the  fishing  vessel  is 
incapable  of  being  used  to  take  Tanner 
crab  during  the  open  Tanner  crab 
season  in  the  area  for  which  it  is  regis- 
tered. An  application  for  late  registra- 
tion under  this  paragraph  shall  be  do- 
cumented by  submission  of  adequate 
proof,  in  writing,  concerning  the  less 
of  the  vessel.  The  late  registration 
shall  be  for  the  Federal  registration 
area  in  which  the  lost  fishing  vessel 
was  registered. 

(f)  Expiration.  A  registration  certifi- 
cate expires  on  the  last  day  of  the  reg- 
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istration  year.  Registration  for  any 
subsequent  year  shall  be  obtained  by 
re-application  in  accordance  with  the 
proceidure  set  forth  in  this  section. 

(g)  Registration  year.  The  registra- 
tion year  shall  be  August  1  through 
July  31. 

(h)  Exclusive  registration  areas.  (1) 
Federal  registration  areas  E  and  H  are 
exclusive  registration  areas.  No  fishing 
vessel  registered  for  an  exclusive  Fed- 
eral registration  area  may  be  regis- 
tered for  any  other  Federal  registra- 
tion area  (exclusive  or  non-exclusive) 
during  a  registration  year. 

(2)  A  fishing  vessel  registered  for  an 
exclusive  State  of  Alaska  registration 
area  may  register  only  In  the  contigu- 
ous Federal  exclusive  registration  area 
during  that  registration  year. 

(3)  No  operator  of  a  fishing  vessel 
registered  for  an  exclusive  Federal  reg- 
istration area  may  operate  any  other 
fishing  vessel  registered  for  any  other 
exclusive  Federal  registration  area. 

(i)  Non-exclvsive  registration  areas. 
Federal  registration  areas  A  and  J  are 
non-exclusive  registration  areas.  A 
•fishing  vessel  may  be  registered  for 
any  or  all  of  the  non-exclusive  Federal 
registration  areas  duiing  any  registra- 
tion year. 

$  671.24    Vessel  iiupection. 

(a)  Inspection.  (1)  Within  72  hours 
prior  to  fishing  for  Tanner  crab  for 
the  first  time  during  an  open  season, 
each  registered  fishing  vessel  must 
have  its  holds  and  live  tanks,  if  any. 
inspected  by  an  Authorized  Officer  at 
an  Inspection  p>oint  specified  in  p£u^- 
graph  (b)  of  this  section. 

(2)  Requirement  A  registration  cer- 
tificate will  not  be  validated  if  there 
are  Tanner  crab  on  board  the  fishing 
vessel  at  the  time  of  inspection. 

(3)  Certificate.  No  fishing  vessel  will 
be  issued  an  inspection  certificate 
unless  a  current  registration  certifi- 
cate for  the  contiguous  Federal  regis- 
tration area  is  displayed  to  the  Au- 
thorized Officer  conducting  the  in- 
spection. The  inspection  certificate 
shall  be  signed  by  the  current  fishing 
vessel  operator,  shall  be  kept  onboard 
by  the  operator  at  all  times  during 
fishing  operations,  and  shall  be  shown 
by  the  operator  upon  request  to  any 
Authorized  Officer. 

(4)  Landings.  The  operator  of  a  fish- 
ing vessel  landing  Tanner  crab  in  a 
Federal  registration  area  other  than 
the  area  for  which  the  fishing  vessel  is 
registered  (or  other  than  in  the  contig- 
uous State  of  Alaska  registration  area) 
must  attach  the  inspection  certificate 
to  the  back  of  the  ADF&G  copy 
(yellow  copy)  of  the  State  of  Alaska 
fish  ticket  at  the  time  the  Tanner  crab 
are  landed. 

(b)  Inspection  points.  Inspection 
points  are  those  established  by  the 
AOF&G  for  State  of  Alaska  purposes 


and  by  these  regulations  for  Federal 
purposes.  Additional  inspection  points 
may  be  authorized  by  the  Regional  Di- 
rector if  the  Regional  Director  finds 
that: 

(1)  Existing  inspection  points  are  im- 
posing an  unusual  and  material  hard- 
ship which  affected  fishermen  cannot 
themselves  mitigate;  or 

(2)  The  ADF&G  has  no  practical 
means  of  making  special  administra- 
tive accommodations  regarding  exist- 
ing inspection  points;  and 

(3)  Authorization  of  additional  in- 
spection points  would  not  result  in  a 
significant  likelihood  of  unauthorized 
fishing  or  other  management  or  en- 
forcement problems. 

§  671.25    Landing  requirements. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  Tanner  crab 
must  be  landed  in  the  State  of  Alaska 
registration  area  contiguous  to  a  Fed- 
eral registration  area  for  which  the 
fishing  vessel  is  registered. 

(b)  The  operator  of  a  fishing  vessel 
who  desires  to  land  Tanner  crab  out- 
side the  State  of  Alaska,  or  in  a  State 
registration  area  other  than  the  State 
regrlstration  area  contiguous  to  a  Fed- 
eral registration  area  for  which  the 
fishing  vessel  is  registered,  shall  con- 
tact, by  radio  or  other  means,  an  Au- 
thorized Officer  prior  to  leaving  the 
Federal  registration  area  for  which 
the  fishing  vessel  is  registered,  and 
shall  state  to  the  Authorized  Officer 
the  amount  of  Tanner  crab  onboard  at 
the  time.  A  fishing  vessel  operator 
acting  pursuant  to  this  paragraph 
shall  submit  the  vessel  to  inspection  at 
such  location  as  the  Authorized  Offi- 
cer may  require.  The  operator  shall 
not  land  an  amount  of  Tanner  crab 
which  is  more  than  one  hvmdred  and 
ten  (110)  percent  or  less  than  ninety 
(90)  percent  of  the  amount  stated  to 
be  present  onboard  upon  leaving  the 
Federtd  registration  area,  or  observed 
to  be  present  onboard  at  the  time  of 
any  inspection. 

(c)  Certificate  validity.  If  a  fishing 
vessel  lands  Tanner  crab  pursuant  to 
paragraph  (b)  of  this  section,  the  reg- 
istration certificate  of  the  fishing 
vessel  becomes  invalid.  To  again 
become  validly  registered  for  a  Federal 
registration  area,  the  fishing  vessel 
must  be  reinspected  pursuant  to  the 
procedures  of  §  671.24. 

§  671.26    Season  and  gear  restrictions. 

(a)  Season  dates.  All  season  dates  In 
this  section  are  inclusive.  Time  periods 
begin  at  12:01  a.m.  and  end  at  11:59 
p.m.  on  the  dates  specified,  based  on 
local  zone  time,  unless  otherwise  speci- 
fied. 

(b)  General  requirements.  (1)  At 
least  one  buoy  on  each  Tanner  crab 
pot  or  ring  net  shall  be  legibly  marked 
with  the  permanent  ADF«feG  vessel  li- 


cense number  of  the  fishing  vessel 
using  the  gear  or.  if  a  fishing  vessel 
does  not  have  a  permanent  ADF&G 
vessel  license  number,  with  the  official 
documentation  number  of  the  fishing 
vessel  operating  the  gear.  Identifica- 
tion numbers  shall  be  painted  on  the 
top  one-third  of  the  buoy  in  numerals 
at  least  4  inches  in  height  and  V2  inch 
in  width  in  contrasting  color  to  that  of 
the  buoy.  The  buoy  markings  shall  be 
legible  and  visible  on  the  buoy  above 
the  water  surface  when  attached  to 
the  Tanner  crab  pot,  and  maintained 
in  a  legible  condition. 

(2)  All  Tanner  crab  pots  shall  con- 
tain an  opening  in  the  webbing  of  a 
side  wall  of  the  pot  which  has  been 
laced,  sewn  or  secured  together  by  un- 
treated cotton  twine  or  other  natural 
fiber  no  larger  than  120  thread,  which 
upon  deterioration  or  parting  of  the 
twine  produces  an  opening  in  the  web 
with  a  perimeter  equal  to  or  exceeding 
one  half  of  the  tunnel  eye  opening  pe- 
rimeter. 

(3)  During  a  closed  season  for 
Tanner  crab  in  any  Federal  registra- 
tion area.  Tanner  crab  pots  shall 
either  be  removed  from  the  water  or 
stored  in  less  than  25  fathoms  (46  m) 
of  water,  with  all  doors  secured  fully 
open  and  all  bait  and  bait  containers 
removed,  with  the  following  excep- 
tions: 

(i)  In  the  Kamishak  Bay  and  South- 
em  districts  of  the  Cook  Inlet  area, 
the  maximum  pot  storage  depth  is  15 
fathoms  (27  m); 

(ii)  Tanner  crab  pots  with  all  doors 
secured  fully  open  and  with  all  bait 
and  bait  containers  removed  may  be 
stored  in  water  depth  greater  than  the 
maximum  permissible  storage  depth 
for  72  hours  prior  to  the  opening  of 
the  Tanner  crab  season,  and  for  72 
hours  after  the  season  closure  where 
the  pots  are  fished; 

(iii)  Tanner  crab  pots  may  be  stored 
in  waters  deeper  than  25  fathoms  (46 
m)  if  specifically  allowed  by  this  sec- 
tion. 

(c)  Registration  Area  A.  Tanner  crab 
may  be  taken  in  Registration  Area  A 
from  September  1  through  May  1 
only,  subject  to  adjustment  by  the  Re- 
gional Director  pursuant  to  §  671.27. 

(d)  Registration  Area  E—(l)  Dis- 
tricts. The  following  districts  within 
Federal  Registration  Area  E  are  estab- 
lished: 

(i)  Western  District  All  waters  east 
of  the  longitude  of  Cape  Fairfield 
(148*53'  W.  longitude)  south  of  line 
from  the  southern  entrance  of  Port 
Nellie  Juan  at  60°36'  N.  latitude  to 
Point  Eleanor  (60°34'42"  N.  latitude, 
147°34'6"  W.  longitude)  to  the  eastern 
tip  of  Smith  Island  (60°31'54 "  N.  lati- 
tude, 147°19'  W.  longitude)  to  Monta- 
gue Point  (60°22'18"  N.  latitude, 
147''06'0"  W.  longitude),  west  of  a  line 
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from  Zaikof  Point  (60''18'12"  N.  lati- 
tude, 146°55'42"  W.  longitude)  to  Seal 
Rocks  (60' 10'  N.  latitude.  146°50'  W. 
longitude)  and  west  of  the  longitude 
of  Seal  Rocks. 

(ii)  Eastern  District-  All  waters  east 
of  the  longitude  of  Seal  Rocks  (60' 10' 
N.  latitude.  146  50'  W.  longitude),  east 
of  a  line  from  Seal  Rocks,  to  Cape 
Hinchinbrook  (60''15'54"  N.  latitude, 
146°37'18"  W.  longitude),  south  of  a 
line  from  Point  Bentinck  (60°23'24"  N. 
latitude,  146°05'36"  W.  longitude)  to 
Point  Whitjshed  (60*'26'36 "  N.  latitude. 
145°53'12 "  W.  longitude),  and  west  of 
the  longitude  of  Cape  Suckling  (51°59' 
N.  latitude.  143''53'36 "  W.  longitude). 

(iii)  Hinchinbrook  District  All 
waters  east  of  a  line  from  Montague 
Point  to  the  eastern  tip  of  Smith 
Island,  south  of  a  line  from  the  east- 
em  tip  of  Smith  Island  to  Johnstone 
Point  (60''28'48 "  N.  latitude.  146°37'18" 
W.  longitude),  north  and  ea.st  of  a  line 
from  Cape  Hinchinbrook  to  Seal 
Rocks  (60°  10'  N.  latitude.  146'50'  W. 
longitude),  and  east  of  a  line  from  Seal 
Rocks  to  Zaikof  Point. 

(2)  Seasons.  Tanner  crab  may  be 
taken  in  Registration  Area  E  from  No- 
vember 15  through  May  31  only,  sub- 
ject to  adjustment  by  the  Regional  Di- 
rector pursuant  to  §  671.27. 

(3)  Gear,  (i)  Only  Tanner  crab  pots 
may  be  used  to  fish  for  Tanner  crab. 
Tanner  crab  taken  by  any  other  means 
must  be  returned  immediately  to  the 
sea.  with  a  minimum  of  injury,  regard- 
less of  their  condition. 

(ii)  Two  escape  rings,  4V4  inches  (121 
mm)  in  minimum  inside  diameter,  so 
located  on  the  vertical  plane  to  permit 
the  escape  of  undersized  crabs,  shall 
be  provided  for  each  Tarmer  crab  pot. 

(e)  Registration  Area  H—(.l)  Dis- 
tricts. The  following  districts  within 
Registration  area  H  are  established: 

(i)  Central  District  All  waters  be- 
tween a  line  extending  from  Boulder 
Point  at  60°46'23 "  N.  latitude,  to  Shell 
Platform  C  (60°45'50"  N.  latitude. 
151°30'08"  W.  longitude),  then  to  a 
point  on  the  west  shore  at  60°46'23"  N. 
latitude,  and  the  latitude  of  Anchor 
Point  Light  (59°40'12"  N.  latitude. 
151°52'  W.  longitude). 

(ii)  Sovthem  District  All  waters 
within  a  line  from  Anchor  Point  Light 
west  to  59^4615"  N.  latitude.  152°20' 
W.  longitude,  then  south  to  59°04'15" 
N.  latitude,  152°20'  W.  longitude,  then 
in  a  northeasterly  direction  to  Cape 
Elizabeth  (59°9'12"  N.  latitude; 
I51'"53'18"  W.  longitude),  then  from 
Cape  Elizabeth  to  Point  Adam 
(59'15'12"  N.  latitude:  151°58'48"  W. 
longitude),  including  Kachemak  Bay. 

(iii)  Kamishak  Bay  District  All 
waters  within  a  line  from  59°46'15 "  N. 
latitude.  153°00'30 "  W.  longitude,  then 
east  to  59'"46'15"  N.  latitude.  152''20" 
W.  longitude,  then  south  to  59''04'15" 
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N.  latitude.  152°20"  W.  longitude,  then 
southwesterly  to  Cape  Douglas 
(58°50'54'  N.  latitude.  153n624"  W. 
longitude),  including  Kamishak  Bay. 

(iv)  Barren  Islands  District  All 
waters  within  a  line  frcxn  Cape  Doug- 
las to  Cape  Elizabeth,  then  south  to 
58''52'  N.  latitude.  151°5-3'  W.  longitude, 
then  west  to  Cape  Douglas. 

(v)  Outer  District  All  waters  with  a 
line  from  Point  Adam  to  Cape  Eliza- 
beth, then  south  to  58''52'  N.  latitude. 
151°53'  W.  longitude,  then  east  to  the 
longitude  of  Aligo  Point  (149°44'33  "  VV. 
longitude),  tiien  north  to  the  main- 
land of  Ala^ika. 

(vi)  Eastern  District  All  waters  east 
of  the  longitude  of  Aligo  Point 
(149°44'33"  W.  longitude),  west  of  the 
longitude  of  Cape  Fairfield  (148°53'  W. 
longitude),  and  north  of  58°52'  N.  lati- 
tude. 

(2)  Seasons,  (i)  Tanner  crab  may  be 
taken  in  the  Southern  district  from 
December  1  through  April  30  only, 
subject  to  adjustment  by  the  Regional 
Director  pursuant  to  §  671.27. 

(ii)  Tanner  crab  may  be  taken  in  the 
Central,  Kamishak  Bay.  Barren  Is- 
lands, and  Outer  and  Eastern  Districts 
from  December  1  through  May  31 
only,  subject  to  adjustment  by  the  Re- 
gional Director  pursuant  to  §  671.27. 

(3)  Gear.  During  any  king  crab 
seaiion  established  by  the  State  of 
Alaska  an  aggregate  of  not  more  than 
75  king  and  Tanner  crab  pots  (includ- 
ing Tanner  crab  pots  used  in  State 
waters)  may  be  fished  in  Registration 
Area  H  from  any  registered  tarmer 
crab  vessel. 

(f)  Registration  Area  J— (1)  Districts. 
The  following  districts  within  registra- 
ton  area  J  are  established: 

(i)  Kodiak  District  South  of  58°52' 
N.  latitude,  west  of  150°  longitude  and 
east  of  the  longitude  of  Cape  Kumlik 
(157°27'  W.  longitude). 

(ii)  South  Peninsula  District  Be- 
tween the  longitude  of  Cape  Kumlik 
and  the  longitude  of  Scotch  Cap  Light 
(164°44'6 "  W.  longitude). 

(iii)  Aleutian  District  Between  the 
longitude  of  Scotch  Cap  Light 
(164°44  6'  W.  longitude)  and  172°  E. 
longitude,  and  south  of  54°36'  N.  lati- 
tude. 

(iv)  Bering  Sea  District  Bering  Sea 
waters  north  of  54°36'  N.  latitude.  The 
following  subdistricts  within  the 
Bering  Sea  District  are  established: 

(A)  Southeastern  Subdistrict  East  of 
168°  W.  longitude,  and  south  of  the 
latitude  of  Cape  Newenham  (58°39'  N. 
latitude),  and  all  Bristol  Bay  waters. 

(B)  Pribilof  Subdistnct  West  of  168° 
W.  longitude  and  south  of  the  latitude 
of  Cape  Newenham  (58°39'  N.  lati- 
tude). 

(C)  Northern  Subdistrict  North  of 
the  latitude  of  Cape  Newenham  (58°39' 
N.   latitude).   The   following   sections 


within  the  Northern  Subdistrict  are 
established: 

(1)  Nome  Section.  All  waters  of 
Norton  Sound  between  the  longitude 
of  Permy  River  and  the  longitude  of 
Tophok  Head. 

(2)  General  Section.  All  other  waters 
of  the  northern  subdistrict. 

(3)  Seasons.  Cubjcct  to  adjustment 
by  the  Regional  Director  pursuant  to 
§671.27,  Tanner  crab  may  be  taken  in 
Federal  Registration  Area  J: 

(i)  In  the  Kodiak  district  from  Janu- 
ary 5  through  April  30  only,  except 
that  in  that  portion  of  the  Kodiak  dis- 
trict between  156  2013 "  W.  longitude 
(KiU)kak  Rocks)  to  157°27'  W.  longi- 
tude (Cape  Kumlik)  Tanner  crab  may 
be  taken  from  January  5  through  May 
15  only. 

(ii)  In  the  South  Penjnsula  district 
from  November  1  to  12:00  noon.  May 
15  only; 

(iii)  In  the  Aleutian  district  from  No- 
vember 1  to  12:00  noon,  June  15  only; 
and 

(iv)  In  the  Bering  Sea  district  from 
12:00  noon  November  1  to  12:00  noon 
June  15  only,  except  that  Tanner  crab 
other  than  C.  bairdi  may  be  taken  or 
possessed  from  12.00  noon  November  1 
to  12:00  noon  September  3  only. 

(4)  Storage  of  Gear.  During  the 
closed  season  for  Tanner  crab  in  the 
applicable  geographic  area,  Tanner 
crab  pots  may  be  stored  in  the  water 
only  if  stored: 

(i)  In  the  waters  which  are  both  west 
of  172°  W.  longitude  and  30  fathoms 
(55  meters)  or  less  in  depth;  or 

(ii)  In  the  Southeastern  Subdistrict, 
in  the  waters  which  are  bounded  on 
the  north  by  58°  N.  latitude,  on  the 
south  by  57°  N.  latitude,  on  the  east  by 
164°  W.  longitude  and  on  the  west  by 
166°  W.  longitude. 

§  671.27    Time  and  area  closures. 

(a)  Field  orders.  (1)  Field  orders 
issued  by  the  Regional  Director  under 
this  part  shall  Include  the  foUovidng 
information:  (i)  A  description  of  the 
area  to  be  opened  or  closed;  (ii)  the  ef- 
fective date  suid  any  termination  date 
of  such  opening  or  closure;  and  (iii) 
the  reason  for  the  opening  or  closure. 

(2)  No  field  order  issued  under  this 
section  shall  be  effective  until: 

(i)  It  is  fUed  for  publication  with  the 
Federal  Register; 

(ii)  It  has  been  posted  and  otherwise 
made  available  to  the  public,  in  ac- 
cordance with  procedures  customarily 
used  by  the  ADF&G  for  posting  and 
publicizing  of  similar  notices  of  closure 
for  48  hours  prior  to  its  effective  date; 
and 

(iii)  It  has  been  broadcast,  at  those 
time  intervals,  channels  and  frequen- 
cies customarily  used  by  the  ADP&G 
to  broadcast  similar  notices  of  closure, 
for  48  hours  prior  to  its  effective  date. 
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(3)  Field  orders  Issued  pursuant  to 
this  section  shall  remain  in  effect  until 
the  earlier  of  the  following  dates:  (i) 
Any  expiration  date  stated  in  the  field 
order;  or  (ii)  the  effective  date  of  any 
field  order  which  modifies,  rescinds,  or 
supersedes  the  initial  field  order. 

(b)  In-season  adjustments— (.1)  Gen- 
eral The  Regional  Director  may,  fol- 
lowing consultation  with  the  ADF&G, 
adjust  the  opening  and  closing  dates 
for  the  Federal  registration  areas,  dis- 
tricts, subdistricts,  and  sections  speci- 
fied in  §671.26. 

(2)  Determinations.  Any  adjustment 
under  this  section  shall  be  based  on  a 
determination  by  the  Regional  Direc- 
tor that  (i)  the  condition  of  Tarmer 
crab  stocks  in  any  such  geographic 
area  is  substantially  different  from 
the  condition  anticipated  at  the  begin- 
ning of  the  fishing  year,  and  (ii)  such 
differences  reasonably  support  the 
need  for  In-season  conservation  meas- 
ures to  protect  such  Tanner  crab 
stocks. 

(3)  Data.  Fishery  data  reported  in- 
season  which  relate  to  one  or  more  of 
the  following  factors  may  be  consid- 
ered in  making  this  determination: 

(i)  The  effect  of  overall  fishing 
effort  within  the  area; 

(ii)  Catch  per  unit  of  effort  and  rate 
of  harvest; 

(iii)  Relative  abundance  of  Tanner 
crab  within  the  area  in  comparison 
with  pre-season  prediction; 

(iv)  The  proportion  of  immature  or 
softshell  Tarmer  crab  being  handled; 

(V)  General  information  on  the  con- 
dition of  Tanner  crab  within  the  area; 
and 

(vi)  Any  other  factors  relevant  to 
the  conservation  and  management  of 
Tarmer  crab. 

(4)  Procedures,  (i)  The  Regional  Di- 
rector shall  publish  proposed  adjust- 
ments in  the  Inderal  Register  for 
public  comment  before  they  are  made 


final,  unless  the  Regional  Director 
finds  for  good  cause  that  such  advance 
notice  and  public  procedure  are  im- 
practicable, urmecessary.  or  contrary 
to  the  public  interest. 

(ii)  If  the  Regional  Director  decides, 
for  good  cause,  that  any  in-season  ad- 
justment is  to  be  made  without  afford- 
ing a  prior  opportunity  for  public  com- 
ment, public  comments  on  the  necessi- 
ty for,  and  extent  of,  the  adjustment 
will  be  received  by  the  Regional  Direc- 
tor for  a  period  of  15  days  after  the  ef- 
fective date  of  the  adjustment. 

(iii)  During  any  such  15-day  period, 
the  Regional  Director  shall  make 
available  for  public  inspection,  during 
business  hours,  the  aggregate  data 
upon  which  the  adjustment  was  based. 
(Address:  National  Marine  Fisheries 
Service,  Alaska  Regional  Office,  Fed- 
eral Building,  Room  453,  709  West 
Ninth  Street,  Juneau,  Alaska  99802). 

(iv)  If  comments  are  received  during 
the  15-day  period,  the  Regional  Direc- 
tor shall  reconsider  the  necessity  for 
the  adjustment  and,  as  soon  as  practi- 
cable after  that  reconsideration,  shall 
either:  (A)  Publish  in  the  F'ederal 
Register  a  notice  of  continued  effec- 
tiveness of  the  adjustment,  responding 
to  comments  received;  or  (B)  modify 
or  rescind  the  adjustment. 

(5)  Notice  of  adjustments.  The  Re- 
gional Director  shall  give  notice  of  in- 
season  adjustments  by  issuance  of 
field  orders  in  accordance  with  the 
procedures  in  paragraph  (a)  of  this 
section. 

(c)  Optimum  yield.  No  action  which 
has  the  effect  of  raising  the  optimum 
yield  for  Tanner  crab  in  any  geograph- 
ic area  as  specified  in  Table  I  of 
§  671.21(a)  is  authorized  under  this 
section. 

(d)  Prohibition.  Any  fishing  for 
Tanner  crab  contrary  to  a  field  order 
issued  under  this  section  is  prohibited. 

[PR  Doc  78-33966  Filed  12-1-78:  3:36  pm) 
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This  section  of  the  FEDERAL  REGISTER  contain,  notices  to  the  public  of  the  proposed  issuonce  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  odopt.on  of  the  finol  rules. 


[3410-02-M] 
DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Scrvic* 

[7  CFR  Port  910] 

HANDLING  OF  LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Proposed  Amondment  of  Rules  and 
Regulations 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 
ACTION:  Proposed  rule. 
SUMMARY:  This  notice  proposes 
amending  the  rules  and  regulations  to 
permit  the  optional-  use  of  upward  ad- 
justments by  handlers  in  Districts  1 
and  3.  during  the  balance  of  the  1978- 
79  season,  of  not  to  exceed  100  percent 
of  their  average  weekly  pick.  This 
would  allow  such  handlers  the  option 
of  receiving  a  larger  proportion  of 
their  allotment  earlier  in  the  season, 
and  enable  them  to  use  their  propor- 
tionate share  of  the  marketing  oppor- 
tunity more  advantageously. 

DATES:  Comments  must  be  received 
by  December  21.  1978.  Proposed  effec- 
tive dates:  January  1.  1979,  through 
July  31,  1979. 

ADDRESSES:  Send  two  copies  of  com- 
ments to  the  Hearing  Clerk.  U.S.  De- 
partment of  Agriculture,  Room  1077 
South  Building.  Washington,  D.C. 
20250.  where  they  will  be  made  availa- 
ble for  public  inspection  during  regu- 
lar business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 
SUPPLEMENTARY  INFORMATION: 
The  rules  and  regulations  (Subpart— 
Rules  and  Regulations;  7  CFR 
910.100-910.180)  are  effective  pursuant 
to  the  applicable  provisions  of  the 
marketing  agreement,  as  amended, 
and  Order  No.  910,  as  amended  (7  CFR 
Part  910).  regulating  the  handling  of 
lemons  grown  in  California  and  Arizo- 
na, effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  proposed  amendment  of  said 
rules  and  regulations  was  recommend- 
ed by  the  Lemon  Administrative  Com- 
mittee, established  under  the  order  as 


the  agency  to  administer  its  terms  and 
provisions. 

Under  the  order  the  prorate  base  of 
each  haiidler  is  based  upon  his  average 
weekly  pick  (the  average  weekly 
amount  of  lemons  harvested  and  deliv- 
ered to  such  handler's  pickinghouse 
during  a  specified  number  of  weeks 
preceding  the  computation  date).  In 
recognition  of  the  fewer  number  of 
weeks  during  which  lemons  are  har- 
vested in  Districts  1  and  3,  the  order 
provides  that  the  handlers  in  such  dis- 
tricts may  request  and  be  granted  an 
upward  adjustment  in  their  average 
weekly  pick  to  accelerate  their  receipt 
of  allotment  during  the  first  half  of 
their  season,  subject  to  payback 
during  the  last  half  of  their  season  of 
the  extra  allotment  received.  The 
order  provides  in  §  910.53(h)  that  the 
percentage  of  adjustment,  currently 
set  at  not  to  exceed  50  percent  in 
§§  910.53(f)(1)  and  910.153(e)(3).  may 
be  changed. 

The  committee  reports  that,  due  to 
the  conditions  expected  to  prevail 
during  the  balance  of  the  1978-79 
season,  the  percentage  of  adjustment 
permitted  should  be  changed  to 
permit  the  optional  use  of  upward  ad- 
justments by  handlers  in  Districts  1 
and  3  of  not  to  exceed  100  percent  of 
their  average  weekly  pick.  This  would 
allow  such  handlers  the  option  of  re- 
ceiving a  larger  proportion  of  their  al- 
lotment earlier  in  the  season,  and 
enable  them  to  use  their  proporation- 
ate  share  of  the  marketing  opportuni- 
ty more  advantageously. 

This  added  flexibility  would  be  pro- 
vided by  an  amendment  to 
§  910.153(e)(3)  Subpart— Rules  and 
Regulations  (7  CFR  Part  910.100- 
910.180).  As  proposed  to  be  so  amend- 
ed, §910.153(eK3)  would  read  as  fol- 
lows: 

§  910.153    Prorate  bases  and  allotments. 


(€)••• 

(3)  Granting  of  upward  adjustment 
for  Districts  1  and  3  applicants.  Upon 
receiving  a  duly  filed  application  for 
an  upward  adjustment  by  a  District  1 
or  3  handler  pursuant  to  §  910.53(f)(1) 
the  committee  shall  adjust  the  aver- 
age weekly  pick  of  such  handler  by  in- 
creasing such  picks  in  the  amount  re- 
quested, but  not  in  excess  of  50  per- 
cent of  his  average  weekly  pick:  Pro- 
vided, however.  That  during  the 
period  January  1.  1979.  through  July 


31.  1979.  upon  request  of  any  such 
handler,  the  committee  shall  adjust 
such  handler's  average  weekly  pick  in 
the  amount  requested  but  not  in 
excess  of  100  percent.  •  •  • 


Dated:  December  1,  1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
FR  Doc.  78-33968  Filed  12-5-78;  8:45  am] 
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[7  CFR  Part  1063] 

[Docket  No.  AO-IO-A  53) 

MILK  IN  THE  ST.  LOUIS-OZARKS  MARKETING 
AREA 

Recommended  Decision  and  Opportunity  To 
File  Written  Exceptions  on  Proposed  Amend- 
ments to  Tentative  Marketing  Agreement 
ond  to  Order 

Correction 

In  FR  Doc.  78-32809  appearing  on 
page  54642  in  the  Issue  of  Wednesday. 
November  22.  1978.  the  following  cor- 
rections should  be  made: 

1.  On  page  54643  in  the  3rd  column, 
the  1st  paragraph,  the  1st  word  in  the 
last  sentence  should  begin  with  "They 
.  .  ."  instead  of  "The  .  .  .". 

2.  On  page  54644  in  the  3rd  column, 
the  3rd  paragraph,  the  14th  line 
should  read,  ".  .  .  form  price  at  the 
Lebanon  plant  would  .  .  .". 

3.  On  page  54645.  in  the  1st  column, 
the  3rd  full  paragraph,  the  13th  line, 
the  last  word  should  be  "proceeding". 

4.  In  the  2nd  colvunn.  the  3rd  line 
should  read,  "under  the  St.  Louis- 
Ozarks  order  as  a  result  of  having 
greater  sales  in  the  St.  Louis-Ozarks 
market  for  [only  one  month.]". 

5.  On  page  54646  in  the  middle 
coliman,  the  2nd  paragraph,  the  5th 
line,  the  1st  word,  should  read,  "pro- 
ducers" instead  of  "procedures". 

6.  On  page  54647  in  the  1st  colunm, 
the  4th  paragraph,  the  7th  line  should 
read,  "...  each  producer.  This  change 
will  pro-[vide]". 

7.  In  the  middle  column,  the  5th 
paragraph  should  read.  "Kraft  pro- 
posed that  during  each  of  the  months 
of  September  through  February  at 
least  one  day's  production  of  milk  of  a 
dairy  farmer  must  be  .  .  .". 
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8.  On  page  54647  in  the  middle 
column,  the  4th  paragraph,  the  2nd 
and  3rd  sentences  should  read.  "The 
witness  stated  that  Kraft  plans  to 
divert  milk  from  its  pool  supply  plant 
at  Springfield.  Mo.,  to  its  nonpool 
plants  at  Bentonville,  Beiryvllle  and 
Springfield  beginning  in  the  fall 
months  of  1978.  Under  the  present 
order  provisions,  milk  diverted  to  Ben- 
tonville and  Berryville  from  Spring- 
field would  be  priced  at  Springfield  be- 
cause these  two  locations  are  within 
120  mUes  of  Springfield." 

9.  On  page  54648  in  the  1st  colunm. 
the  4th  paragraph  should  read.  "One 
of  proponent's  concerns  was  that  milk 
which  is  diverted  to  its  plants  at  Ben- 
tonville and  BerryviDe  be  priced  at  the 
same  level.  The  present  provisions  pro- 
vide that  milk  diverted  to  nonpool 
plants  within  120  miles  of  Springfield 
or  St.  Louis  shall  be  priced  at  the 
plant  from  which  diverted.  Since  the 
Bentonville  and  Berryville  plants  are 
within  120  miles  of  Springfield,  any 
milk  diverted  by  Kraft  from  the 
Springfield  plant  to  such  locations  will 
receive  the  same  price." 

10.  In  the  middle  colxmm.  the  1st 
paragraph,  the  15th  and  21st  lines,  the 
words,  "producers"  and  "previous" 
should  replace,  "procedures"  and  "pre- 
vious", respectively. 

11.  The  middle  colunm.  the  2nd  sen- 
tence should  read,  "The  money  is  de- 
ducted by  the  market  administrator  in 
the  computation  of  the  blend  price 
and  is  turned  over  to  an  agency  com- 
posed of  pro-[ducer  representatives.]". 

12.  In  the  3rd  column;,  the  2nd  para- 
graph, the  1st  sentence  should  read, 
"At  the  request  of  the  cooperative,  a 
representative  of  the  United  Dairy  In- 
dustry Association  presented  data  in 
support  of  the  cooperative's  position 
that  additional  fxinds  are  needed  by 
the  agency." 

13.  Also,  in  the  3rd  coliunn,  the  4th 
paragraph,  the  tod  sentence  should 
read.  "He  stressed  that  while  he  was 
not  opposed  to  advertising  and  promo- 
tion he  felt  that  the  higher  assess- 
ment to  producers  would  be  passed  on 
to  Kroger  through  the  price  that  pro- 
ducers charge  Kroger  for  milk.". 

14.  On  page  54649  in  the  1st  column, 
the  1st  full  paragraph,  the  last  sen- 
tence should  read.  "The  funding  rate 
adopted  herein  is  in  line  with  these 
costs  increases  for  newpaper  and  radio 
advertising." 

15.  Also,  in  the  3rd  full  paragraph, 
the  8th  line  shotdd  read,  "equal  to  .72 
percent  of  the  weighted  .  .  ." 

16.  On  page  54650  in  the  middle 
column.  §1062.7(dK3).  the  word, 
"plan"  should  read,  "plant". 

17.  Also,  the  last  sentence  in  that 
colunm  should  read.  "2.  Section 
1062.13  is  revised  to  read  as  follows:". 
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NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Part  50] 

DOMESTIC  UCENSING  OF  PRODUCTION  AND 
UTILIZATION  FAQLITIES 

Acceptance  Criteria  for  Emergency  Cere  Cool- 
ing Systems  for  Light-Water-Cooled  Nuclear 
Power  Plants 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  U.S.  Nuclear  Regula- 
tory Commission  is  considering 
amending  its  regulations  to  change 
certain  technical  as  well  as  nontechni- 
cal requirements  within  the  existing 
emergency  core  cooling  system  rule. 
Modifications  under  consideration 
would  take  into  account  (1)  experience 
gained  in  the  licensing  process.  (2)  new 
research  information,  and  (3)  operat- 
ing experience.  This  notice  is  to  invite 
advice  and  recommendations  on  sever- 
al questions  concerning  the  acceptance 
criteria  for  emergency  core  cooling 
systems  in  light-water-cooled  nuclear 
power  plants.  There  will  be  a  later  op- 
portunity for  public  comment  in  con- 
nection with  any  proposed  rules  that 
may  be  developed  by  the  Commission. 

DATES:  Comment  period  expires  Feb- 
ruary 5.  1979. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
and  suggestions  to  the  Secretary  of 
the  Conmiission,  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Serv 
ice  Branch.  Copies  of  comments  re- 
ceived by  the  Conunission  may  be  ex- 
amined in  the  Conunission's  Public 
Document  Room  at  1717  H  Street. 
N.W.,  Washingon,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  A.  Norberg.  Office  of 
Standards  Development.  U.S.  Nucle- 
ar Regulatory  Commission,  Wash- 
ington. D.C.  20555.  phone  301-443- 
5921. 

SUPPLEMENTARY  INFORMATION: 
Historical  Background 

Emergency  core  cooling  systems 
(ECCS)  were  recognized  in  1966  as  im- 
portant engineered  safety  features  for 
mitigating  the  consequences  of  a 
postulated  loss-of-coolant-accident 
(LOCA)  In  light-water-cooled  nuclear 
power  plants.  During  the  period  1966 
to  1971  extensive  research  programs 
were  initiated  to  better  understand 
the  LOCA  and  several  comprehensive 
reviews  were  made  to  evaluate  the  ade- 
quacy of  ECCS.  ECCS  designs  submit- 
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ted    for    licensing    safety    evaluation 
were  reviewed  on  a  case-by-case  basis. 

By  1971.  much  significant  research 
information  on  the  LOCA/ECCS  had 
been  obtained,  and  the  Regiilatory 
staff  had  acquired  extensive  experi- 
ence in  its  licensing  review  of  over  50 
ECCS  designs.  Included  in  this  experi- 
ence was  the  large  amount  of  staff 
time  spent  in  individual  ECCS-related 
licensing  reviews.  In  some  cases  new 
evaluation  models,  assumptions,  and 
parameters  were  proposed  for  each 
successive  plant. 

To  alleviate  this  situation,  an  Inter- 
im Policy  Statement  (IPS)  providing 
specific  guidance  on  ECCS  evaluations 
and  based  on  the  then  current  state  of 
knowledge  of  LOCA/ECCS  was  devel- 
oped. The  IPS  was  issued  by  the  Com- 
mission immediately  effective  on  June 
29,  1971.  However,  following  public 
comment,  the  Commission  announced 
its  decision  on  November  30.  1971,  to 
hold  a  rulemalting  hearing  to  deter- 
mine whether  the  IPS  should  l>e  re- 
tained as  issued  or  whether  different 
criteria  should  be  adopted. 

A  rulemaking  hearing,  convened  in 
January  1972,  generated  an  extensive 
record  of  discussion  and  evaluation  of 
the  available  evidence  (i.e.,  experimen- 
tal results  and  analytical  models)  per- 
tinent to  LOCA/ECCS.  The  complete 
hearing  record  was  certified  to  the 
Commission  for  the  Commission's  use 
in  making  its  determination  of  policy 
on  ECCS.  Based  on  this  record,  the 
Commission  Opinion  of  December  28. 
1973  (CLI-73-39.  6  AEC  1085)  was 
issued,  providing  the  basis  for  the 
ECCS  rule  10  CFR  §50.46.  "Accept- 
ance Criteria  for  Elmergency  Core 
Cooling  Systems  for  Light  Water  Nu- 
clear Power  Reactors."  and  Appendix 
K.  "ECCS  Evaluation  Models,"  to  10 
CFR  Part  50  (published  in  the  Feder- 
al Register  January  4, 1974). 

In  its  Opinion,  the  Commission  care- 
fully considered  the  different  views 
produced  by  the  record  and  decided  on 
the  criteria  and  the  required  and  ac- 
ceptable featiu-es  of  the  ECCS  evalua- 
tion models.  The  Commission  stated 
its  belief  that  the  margin  provided  by 
these  criteria  and  their  inherent  con- 
servative features  would  be  adequate 
to  assure  core  cooling  should  a  design 
basis  LOCA  ever  occur. 

-The  Commission  in  its  Opinion  also 
stated  its  intent  to  provide  latitude  for 
change  when  new  research  informa- 
tion became  available. 

For  many  years,  the  Commission 
(and  its  predecessor  agency,  the 
Atomic  Energy  Commission)  have  had 
programs  of  experimental  and  theo- 
retical research  related  to  ECCS  per- 
formance. The  rulemaking  Opinion 
noted  the  ongoing  research  programs 
of  the  Conunission  and  the  nuclear  in- 
dustry, and  their  potential  for  im- 
proved knowledge  (6  AEC  1085,  1088, 
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1094,  1103.  1120,  1124,  1129).  The  gov- 
ernment and  industry  ECCS  research 
programs  have  produced  significant 
new  information  in  the  years  since  the 
rulemaking.  Furthermore,  the  Com- 
mission has  acquired  significant  expe- 
rience in  using  the  ECCS  rule, 
through  its  review  of  many  ECCS 
evaluation  models  and  licensing  of 
ECCS  designs. 

In  order  to  utilize  new  technical  in- 
formation and  experience  in  the  li- 
censing process,  the  Commission  is 
considering  modifying  the  ECCS  rule 
with  both  procedural  changes  and 
technical  changes.  The  procedural 
ctianges  provide  improvements  to  the 
rule  which  would  eliminate  difficulties 
previously  encountered  in  applying 
the  rule.  The  technical  changes  would 
be  in  the  direction  of  improving  the 
realism  of  ECCS  licensing  evaluation 
in  the  light  of  present  knowledge, 
while  preserving  a  level  of  conserva- 
tism consistent  with  that  knowledge. 

Summary  of  Proposed  Rule  Changes 

The  Commission  is  considering  the 
intiation  of  rulemaking  in  two  phases, 
as  follows: 

PHASE  1  (SHORT  TERM) 

Initiate  rulemaking  for  procedure- 
oriented  and  certain  specific  technical 
changes  in  the  ECCS  rule.  These  rule 
changes  are  expected  to  have  little 
impact  on  the  overtdl  conservatism  of 
the  rule,  and  such  changes  are  antici- 
pated to  require  a  minimum  of  time 
and  effort  to  implement. 

PHASE  2  (LONG  TERM) 

In  parallel  with  Phase  1,  initiate  de- 
velopment of  the  bases  for  a  more 
comprehensive   rulemaking   action   to 
incorporate  new  knowledge  and  oper- 
ating experience  into  the  ECCS  rule. 
This  effort  would  include  assessing  the 
impact  of  proposed  changes  on  the 
overall  conservatism  of  the  rule.  As 
part  of  the  overall  assessment  of  con- 
servatism, a  systematic  review  of  all 
relevant     information    will    be    per- 
formed to  ensure  that  it  is  appropri- 
ately  considered.   Ne  information  on 
decay  heat  and  zirconium-water  reac- 
tion   would    be    considered    together 
with  all  other  new  information,  includ- 
ing aoiy  adverse  results  (for  example, 
discrepancies  in  the  pretest  prediction 
of  significant  research  test  results,  un- 
certainties associated  with  the  predic- 
tion of  counter-current  flow  phenom- 
ena and  core  spray  distribution,  and 
the  possibility  of  steam  generator  tube 
failures).  If,  during  this  review,  it  is 
determined  that  any  information  re- 
quires more  specific  treatment  than  is 
presently  provided  in  Appendix  K  or 
in  present  licensing  practices,  appro- 
priate rulemaking  action  will  be  taken. 
The  Commission  staff  is  presently 
assessing  the  impact  on  the  overall 
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conservatism  of  the  rule  of  the  pro- 
posed Phase  1  changes.  Concurrently, 
the  staff  is  developing  the  methodolo- 
gy for  assessing  the  technically  com- 
plex Phase  2  changes.  It  is  expected 
that  the  Phase  1  assessment  will  be 
completed  within  six  months.  A  com- 
pletion time  for  the  Phase  2  assess- 
ment has  not  been  established,  but 
this  assessment  is  expected  to  take 
several  years  to  complete.  In  each 
case,  the  drafting  of  the  proposed  rule 
could  begin  with  the  end  of  the  assess- 
ment. 

Specific  Considerations 

The  following  specific  areas  are 
under  consideration  by  the  Commis- 
sion for  proposed  rulemaking: 

PHASE  1  (SHORT  TERM)  PROCEDURE-ORI- 
ENTED AND  CERTAIN  SPECIFIC  TECHNI- 
CAL RULE  CHANGES 

1.  Reanalysis  Reguirements.  a.  Reanalysis 
Requirements  for  Constrtiction  Permit  Ap- 
plications. Changes  to  10  CFR  §  50.34  would 
allow  for  certain  corrections  to  be  made  to 
vendor  ECCS  computer  analysis  codes 
during  the  construction  permit  review  or 
during  construction  of  the  plant  without  a 
complete  reanalysis  of  ECCS  performance 
in  compliance  with  10  CFR  §  50.34  untU  the 
operating  license  review.  Criteria  would  be 
provided  to  define  the  bounds  within  which 
the  corrections  could  be  accepted  without 
plant  specific  reanalysis. 

b.  Reanalysis  RequireTnents  for  Operating 
License  Applications  and  Licensed  Plants. 
The  changes  to  10  CFR  §50.34  would  dis- 
pense with  ECCS  performance  recalcula- 
tions in  the  event  of  corrections  to  vendor 
ECCS  computer  analysis  codes  If  it  is  dem- 
onstrated, on  a  generic  basis,  that  the  model 
changes  reduce  the  peak  cladding  tempera- 
ture and  if  no  change  in  plant  technical 
specifications  is  involved. 

2.  Return  to  Nucleate  Boiling.  The 
changes  would  allow  an  assumption  of  a 
return  to  nucleate  boiling  during  the  blow- 
down  phase  of  the  LOCA  when  supported 
by  applicable  data.  This  change  would  in- 
volve modifications  to  10  CFR  Part  50,  Ap- 
pendix K,  paragraph  I.C.4.e.  The  objective 
of  this  change  is  to  allow  use  of  recent  data 
on  rewetting. 

3.  Steam  Cooling  Requirements  for  Flood- 
ing Rates  Below  One  Inch  Per  Second.  The 
changes  would  delete  the  requiiement  [Ap- 
pendix K,  paragraph  1.D.5]  that  heat  trans- 
fer calculations  be  based  on  the  assumption 
that  cooling  is  only  by  steam  for  flooding 
rates  below  one  inch  per  second  and  replace 
it  with  a  requirement  that  heat  transfer  cal- 
culations be  based  on  applicable  experimen- 
tal data  appropriately  accounting  for  flow 
blockage  if  it  is  predicted  to  occur. 

4.  Transition  Boiling  Correlation  Refer- 
ence. This  change  would  replace  the  refer- 
ence to  the  transition  boiling  correlation  in 
Appendix  K,  paragraph  I.C.5.  with  an  im- 
proved reference  in  a  later  publication  by 
the  same  authors. 

Items  2  and  3  above  constitute  certain  spe- 
-cific  technical  changes  to  the  present  rule. 
However,  recent  assessments  strongly  indi- 
cate that  these  changes  do  not  significantly 
affect  the  overall  conservatism  of  the  rule. 
Therefore,  these  changes  will  be  considered 
along  with  the  procedural  changes  of  items 


1  and  4  above.  The  results  of  the  assessment 
which  show  that  these  changes  have  a  negli- 
gible Impact  on  the  overall  conservatism  of 
the  rule  will  be  made  available  as  part  of 
the  rule  making  process. 

PHASE  2  (LONG  TERM)  RULE  CHANGES 
BASED  ON  NEW  INFORMATION  FROM  RE- 
SEARCH AND  OPERATING  EXPERIENCE 

The  following  changes  to  the  ECCS 
rule  based  on  new  information  from 
research  and  operating  experience  are 
being  considered  by  the  Commission; 

1.  Research  Informatioru  a.  Fission  Prod- 
vet  Decay  Heat  Rate.  The  changes  would  In- 
volve revising  paragraph  I.A.4  of  Appendix 
K  which  assumes  a  heat  generation  rate 
from  radioactive  decay  of  1.2  times  the  Oc- 
tober 1971  ANS  F»roposed  Standard'  to  an- 
other specified  decay  heat  rate  consistent 
with  present  knowledge.  Consideration  will 
be  given  to  the  combination  of  uncertainties 
in  decay  heat  with  uncertainties  in  initial 
heat  rate. 

b.  Zircaloy  Oxidation  Rate.  The  changes 
would  Involve  revising  paragraph  I.A.5.  of 
Appendix  K  from  the  Baker-Just  equation* 
of  May  1962  to  a  calculation  method  based 
on  present  knowledge  and  needed  conserva- 
tism. In  addition,  the  basic  i)erformance  re- 
quirement set  forth  in  S  50.46(b)(2)  that 
"the  calculated  total  oxidation  of  the  clad- 
ding shall  nowhere  exceed  0.17  times  the 
total  cladding  thickness  before  oxidation" 
would  also  be  reexamined  to  ensure  consist- 
ency with  the  new  data  on  strength  and 
ductility  of  partially  oxidized  zircaloy. 

c.  Additional  Data.  The  changes  will  in- 
clude any  changes  to  the  ECCS  rule  needed 
to  take  into  account  new  Information  that 
indicates  the  present  rule  is  less  conserva- 
tive than  previously  believed,  such  as  (1)  the 
delay  of  emergency  coolant  injection  caused 
by  heat  transfer  to  the  coolant  from  hot 
walls  and  (2)  less  favorable  distribution  of 
BWR  E<X:S  core  spray. 

2.  Operating  Experience.  The  changes  will 
include  any  revisions  to  the  ECCS  rule 
needed  to  account  for  phenomena  not  spe- 
cifically Identified  at  the  time  the  rule  was 
promulgated  but  that  have  since  been  iden- 
tified through  operating  experience  as 
having  a  significant  effect  on  ECCS  per- 
formance. Such  revisions  will  be  identified 
during  the  development  of  the  proposed 
rule. 

During  the  development  of  the  pro- 
posed rule  changes,  an  assessment  wUl 
be  made  of  the  impact  of  the  proposed 
changes  on  the  overall  conservatism  of 
the  ECCS  rule.  The  impact  assessment 
will  include  a  reassessment  of  the  re- 
quirements presently  specified  in  Ap- 
pendix K  in  light  of  current  inform- 
tion  (e.g.,  statistical  combination  of 
heat  sources)  as  well  as  consideration 
of  other  phenomena  of  importance  to 
ECCS   performance   that   have   been 


'Proposed  American  Nuclear  Society 
Standards— "Decay  Release  Rates  Following 
Shutdown  of  Uranium-Fueled  Thermal  Re- 
actors," approved  by  Subconunittee  ANS-5, 
ANS  Standards  Committee,  October  1971. 

'Baker.  L.  C  "Studies  of  Metal  Water  Re- 
actions at  High  Temperatures,  III.  Experi- 
mental and  Theoretical  Studies  of  the  Zir- 
conium-Water Reactor,"  ANL-6548,  page  7. 
May  1962. 
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Identified  since  the  promulgation  of 
Appendix  K  (e.g..  new  semiscale  and 
LOFT  test  results,  steam  generator 
tube  ruptures,  countercurrent  flow 
phenomena,  BWR  core  spray  distribu- 
tion, subcooled  break  flow).  A  method- 
ology will  be  developed  for  assessing 
the  impact  of  proposed  technical 
changes  on  the  overall  conservatism  of 
the  rule. 

Advice  and  recommendations  on  the 
proposed  areas  of  revision  to  the  ac- 
ceptance criteria  for  emergency  core 
cooling  systems  In  light-water-cooled 
nuclear  power  plants  are  invited  from 
all  interested  persons.  Specifically, 
comments  are  requested  on  the  follow- 
ing questions: 

1.  Under  what  circumstances  should  cor- 
rections to  ECCS  models  be  used  during  li- 
censing review  without  necessitating  com- 
plete reanalysis  of  a  given  plant  or  an  entire 
group  of  plants? 

2.  What  would  be  the  impact  of  the  pro- 
posed procedure-oriented  and  certain  specif- 
ic technical  rule  changes? 

3.  How  should  safety  margins  be  quanti- 
fied and  how  can  acceptable  safety  margins 
best  be  specified? 

4.  What  phenomena  have  been  Identified 
since  promulgation  of  the  ECCS  rule  that 
are  significant  to  ECCS  performance  and 
that  are  not  adequately  considered  in  the 
existing  ECCS  rule,  in  light  of  current 
knowledge  and  experience,  or  in  current  li- 
censing practices? 

5.  How  should  the  ECCS  rule  provide  for 
the  inclusion  of  new  research  information 
and  operating  experience?  Can  or  should 
this  be  done  on  a  continuing  basis?  How 
should  provision  of  acceptable  margins  be 
handled  In  such  a  process? 

The  Commission  has  concluded  pre- 
liminarily that  the  procedure-oriented 
and  certain  technical  changes  (Phase 
1)  to  the  emergency  core  cooling 
system  rule  would  not  constitute  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment and  as  such  will  not  require 
the  preparation  of  an  environmental 
impact  statement  pursuant  to  Section 
102(2)(C)  of  the  National  Environmen- 
tal PoUcy  Act  of  1969  (NEPA). 

In  view  of  the  uncertainty  regarding 
the  possible  technical  changes  to  the 
ECCS  rule  based  on  new  information 
from  research  and  operating  experi- 
ence (Phase  2).  the  Commission 
cannot  make  a  determination  at  this 
time  concerning  the  possible  need  for 
an  environmental  impact  statement. 
Any  proposal  for  rulemaking  action 
along  these  lines  will  include  a  Com- 
mission determination  whether  or  not 
an  environmental  impact  statement 
should  be  prepared  for  that  action. 

(5  U.S.C.  652:  Sec.  161,  Pub.  L.  83-703,  68 
Stat.  948;  Sec.  201,  Pub.  L.  93-438.  88  Stat. 
1242  (42  U.S.C.  2201,  5841).) 

Dated  at  Washington,  D.C.,  this 
30th  day  of  November  1978. 
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For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  78-33943  Filed  12-5-78;  8:45  am] 
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DEPARTMENT  OF  STATE 

[»  CFR  PART  151] 

[Docket  No.  SD-140] 

COMPULSORY  LIABILITY  INSURANCE  FOR 
DIPLOMATIC  MISSIONS  AND  PERSONNEL 

Notice  of  Proposed  Rulemaking 

AGENCY:  Department  of  State. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  State 
proposes  to  add  new  regulations  to  22 
CFR  as  Subchapter  P— Diplomatic 
Privileges  and  Immunities.  These  reg-. 
ulations  specify  the  insurance  required 
of  all  diplomatic  missions,  members  of 
missions  and  their  families,  and  offi- 
cials of  the  United  Nations  entitled  to 
diplomatic  immunity,  including  the 
limits  of  liability,  and  describe  the  evi- 
dence of  insurance  necessary  before 
the  Department  of  State  endorses  ap- 
pli<»,tions  for  diplomatic  automobile  li- 
cense plates  or  exemptions  from  regis- 
tration fees. 

DATES:  Written  comments  must  be 
received  by  February  2,  1979.  In  addi- 
tion, interested  persons  may  offer 
conunents  orally  at  a  public  meeting 
to  be  held  at  10  a.m..  February  5,  1979, 
at  Room  1912,  Department  of  State, 
2201  C  Street  NW.,  Washington,  D.C. 
20520.  Written  notification  of  intent 
to  offer  oral  comments  at  this  public 
meeting  must  be  received  by  February 
2, 1979. 

ADDRESS:  Written  comments  and 
written  intention  to  attend  the  meet- 
ing and  offer  oral  comments  should  be 
sent  to  David  P.  Stewart,  Special  As- 
sistant, Office  of  the  Legal  Adviser, 
Room  6423,  2201  C  Street  NW.,  Wash- 
ington, D.C.  20520. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  P.  Stewart,  Department  of 
State,  Washington,  D.C,  telephone 
202-632-2149. 

SUPPLEMENTARY  INFORMATION: 
The  Diplomatic  Relations  Act,  Pub.  L. 
95-393,  September  30,  1978  (22  U.S.C. 
254a  et  seq.,  28  U.S.C.  1364  will 
become  effective  December  29,  1978. 
As  of  that  date,  previous  statutes  on 
diplomatic  immunity  dating  from  the 
eighteenth  century  will  be  repealed 
and  the  privileges  and  immunities  pro- 
visions of  the  1961  Vienna  Convention 
on  Diplomatic  Relations  (23  UST  3227, 
500  UNTS  95),  will  be  established  as 


57159 

the  United  States  law  on  diplomatic 
immunity. 

Section  6  of  the  Act  requires  diplo- 
matic missions,  members  of  missions, 
their  families,  and  senior  officials  of 
the  United  Nations  who  are  entitled  to 
diplomatic  immunity  to  have  and 
maintain  liability  insurance  against 
risks  arising  from  their  operation  of 
motor  vehicles,  vessels,  or  aircraft. 
The  President  is  directed  to  establish 
the  requirements  for  this  liability  in- 
surance by  regulation.  Executive 
Order  12101  (43  FR  54195)  delegates 
to  the  Secretary  of  State  the  authori- 
ty to  prescribe  these  regulations. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Chapter  I  of  22 
CFR,  by  adding  a  new  Subchapter  P. 
to  read  as  follows: 

SUBCHAPTfR  P— DIPLOMATIC  PtIVILECf  S  AND 
IMMUNITIES 

PART  151— COMPULSORY  LIABILITY  INSUR- 
ANCE FOR  DIPLOMATIC  MISSIONS  AND 
PERSONNEL 

Sec. 

151.1  Purpose. 

151.2  Definitions. 

151.3  Types  of  insurance  coverage  re- 
quired. 

151.4  Minimum  limits  for  motor  vehicle  in- 
surance. 

151.5  Recommended  limits  for  motor  vehi- 
cle Insurance. 

151.6  Authorized  insurer. 

151.7  Policy  terms  consistent  with  the  Act. 

151.8  Evidence  of  insurance  for  motor  vehi- 
cles. 

151.9  Evidence  of  Insurance  required  for 
diplomatic  license  plates  and  waiver  of 
fees.  . 

151.10  Minimum  limits  of  insurance  for 
aircraft  and /or  vessels. 

151.11  Notification  of  ownership,  mainte- 
nance, or  use  of  vessel  and/or  aircraft; 
evidence  of  insurance. 

Authority:  Sec.  4.  63  Stat.  Ill  (22  U.S.C. 
2658);  Sec.  6  Pub.  L.  95-393  (92  Stat.  809.  22 
U.S.C.  254c);  E.O.  12101  (43  FR  54195). 

§  151.1     Purpose. 

This  part  establishes  regulations  re- 
quired under  section  6  of  the  Diplo- 
matic Relations  Act  (Pub.  L.  95-393;  22 
U.S.C.  254c).  These  regulations  require 
all  missions,  members  of  missions  and 
their  families,  and  those  officials  of 
the  United  Nations  who  are  entitled  to 
diplomatic  immunity  to  have  and 
maintain  liability  Insurance  against 
the  risks  of  bodily  injury,  including 
death,  and  property  damage,  including 
loss  of  use,  arising  from  the  owner- 
ship, maintenance,  or  use  in  the 
United  States  of  any  motor  vehicle, 
vessel,  or  aircraft. 

§  151.2    Definitions. 

(a)  "Act"  means  the  Diplomatic  Re- 
lations Act,  Pub.  L.  95-393  (22  U.S.C. 
254a  et  seq.,  28  U.S.C.  1364). 

(b)  "Persons  subject  to  the  Act" 
means  the  members  of  missions  who 
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Federal  agencies.  The  following  is  a 


57161 

9.  The  extent  to  which  the  noise 
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are  entitled  to  diplomatic  immunity 
and  their  families  as  defined  in  section 
2  of  the  Act,  and  senior  United  Na- 
tions officials. 

(c)  "Missions"  means  missions  as  de- 
fined in  Section  2  of  the  Act. 

(d)  "Senior  United  Nations  official" 
means  a  United  Nations  official  enti- 
tled to  diplomatic  immunity  as  pro- 
vided in  §  19  of  the  Convention  on 
Privileges  and  Immunities  of  the 
United  Nations  of  February  13,  1946 
(21  UST  1418:  1  UNTS  16). 

(e)  "Insurance"  means  insurance  as 
required  by  the  Act  and  these  regula- 
tions. 

§  151.3    Types   of  insurance   coverage   re- 
quired. 

(a)  Every  person  subject  to  the  Act 
and  every  mission  shall  have  and 
maintain  with  respect  to  any  motor  ve- 
hicle, vessel  or  aircraft  owned  by, 
leased  to,  or  furnished  for  the  regular 
use  of  every  such  person  or  mission  li- 
ability insurance  in  accordance  with 
the  form,  terms,  and  conditions  pro- 
vided for  in  these  regulations. 

(b)  The  insurance  shall  provide  cov- 
erage against  the  following  risks  to 
third  parties  arising  from  the  owner- 
ship, maintenance,  or  use  in  the 
United  States  of  any  motor  vehicle, 
vessel,  or  aircraft: 

(1)  Bodily  injury,  including  death: 

(2)  Property  damage,  including  loss 
of  use:  and 

(3)  Any  additional  coverage  required 
lo  be  included  in  liability  insurance 
policies  by  the  jurisdiction  where  the 
motor  vehicle,  vessel  or  aircraft  is 
principally  garaged,  berthed,  or  kept, 
such  as  uninsured  motorist  coverage 
or  first  party  no-fault  coverage. 

§  1.51.4  Minimum  limits  for  motor  vehicle 
insurance. 
The  insurance  shall  provide  not  less 
than  the  minimum  limits  of  liability 
specified  in  the  financial  responsibili- 
ty, compulsory  insurance  or  other  law 
of  the  jurisdiction  where  the  motor  ve- 
hicle is  principally  garaged. 

§  151.5  Recommended  limits  for  motor  ve- 
hicle insurance. 
Every  person  subject  to  the  Act  and 
every  mission  should  have  and  main- 
tain insurance  adequate  to  afford  rea- 
sonable compensation  to  accident  vic- 
tims. Minimum  limits  of  liability  of 
$100,000  per  person  and  $300,000  per 
incident  for  bodily  injury,  including 
death,  and  $50,000  per  incident  for 
property  damage,  including  loss  of  use. 
are  recommended  to  meet  this  objec- 
tive. 

§  151.6    Authorized  insurer. 

The  insurance  must  be  issued  by  an 
insurer  licensed  to  do  business  in  the 
jurisdiction  where  the  motor  vehicle. 
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vessel   or   aircraft   is   principally   ga- 
raged, berthed  or  kept. 

§  151.7  Policy  terms  consistent  with  the 
Act. 
The  insurance  shall  be  construed  in 
conformity  with  the  Act.  In  particular, 
no  effect  shall  be  given  to  any  policy 
terms  which  are  inconsistent  or  in  con- 
flict with  those  provisions  of  the  Act 
stating  that  any  suit  against  the  insur- 
er under  the  policy  shall  not  be  sub- 
ject to  any  of  the  following  defenses: 

(a)  That  the  insured  is  immune  from 
suit; 

(b)  That  the  insured  is  an  indispens- 
able party:  or 

(c)  In  the  absence  of  fraud  or  collu- 
sion, that  the  insured  has  violated  a 
term  of  the  contract,  unless  the  con- 
tract was  canceled  before  the  claim 
arose. 

§  151.8    Evidence  of  insurance  for  motor 
vehicles. 

(a)  Every  mission  must  periodically 
furnish  evidence  satisfactory  to  the 
Department  of  State  that  the  required 
insurance  is  in  effect  for  the  mission, 
its  members  and  their  families. 

Every  senior  United  Nations  official 
must  also  periodically  furnish  evi- 
dence satisfactory  to  the  Department 
of  State  that  the  required  insurance  is 
in  effect. 

(b)  The  Department  of  State  will 
accept  as  satisfactory  evidence  that 
the  required  insurance  is  in  effect: 

(DA  written  statement  of  self-certi- 
fication signed  by  the  Chief  of  Mis- 
sion, indicating  that  the  mission,  its 
members  and  their  families  have  and 
will  maintain  insurance  throughout 
the  period  of  registration  of  all  vehi- 
cles owned  or  leased  or  otherwise  regu- 
larly used,  and  showing  the  name  of 
the  insurance  company  or  companies 
and  identifying  each  policy  by  number 
and  name  of  insured:  and 

(2)  A  written  statement  of  self -certi- 
fication signed  by  a  senior  United  Na- 
tions official,  indicating  that  the  offi- 
cial has  and  will  maintain  insurance 
throughout  -the  period  of  registration 
on  all  motor  vehicles  owned  or  leased 
or  otherwise  regularly  used,  and  show- 
ing the  name  of  the  insurance  compa- 
ny or  companies  and  identifying  each 
by  number  and  name  of  insured. 

(c)  A  certificatin  under  paragraph 
(b)  of  this  section  by  a  Chief  of  a  Mis- 
sion to  the  United  Nations  or  by  a 
senior  United  Nations  official  shall  be 
delivered  to  the  Counselor  for  host 
country  affairs  of  the  United  States 
Mission  to  the  United  Nations.  All 
other  certifications  shall  be  delivered 
to  the  Chief  of  Protocol,  Department 
of  State. 


§  151.9  Evidence  of  insurance  required  for 
diplomatic  license  plates  and  waiver  of 
fees. 

The  Department  of  State  will  not 
endorse  on  behalf  of  any  person  sub- 
ject to  the  Act  or  any  mission  any  ap- 
plication for  diplomatic  motor  vehicle 
license  plates  or  any  application  for 
waiver  of  motor  vehicle  registration 
fees  without  prior  receipt  of  satisfac- 
tory evidence  that  the  required  insur- 
ance is  in  effect. 

§  151.10  Minimum  limits  of  insurance  for 
aircraft  and/or  vessels. 

Insurance  in  respect  of  vessels  and/ 
or  aircraft  shall  provide  limits  of  lia- 
bility adequate  in  light  of  reasonably 
foreseeable  risks  from  the  ownership, 
maintenance,  or  other  regiilar  use  of 
vessels  and/or  aircraft. 

§  151.11  Notification  of  ownership,  nwin- 
tenance  or  use  of  vessel  and/or  air- 
craft; evidence  of  insurance. 

(a)  Each  person  subject  to  the  Act 
and  each  mission  must  notify  the  De- 
partment of  State  in  writing  of  the 
ownership,  maintenance  or  other  regu- 
lar use  of  a  vessel  or  aircraft  in  the 
United  States  by  such  mission  or 
person. 

(b)  Notices  under  paragraph  (a)  of 
this  section  shall  identify  the  vessel 
and/or  aircraft  with  specificity,  in- 
cluding model  and  manufacturer's 
name,  and  serial  and  registration  num- 
bers. Each  notification  shall  be  accom- 
panied by  a  copy  of  the  insurance 
policy  or  policies  issued  in  respect  of 
the  vessel  and/or  aircraft.  Such  policy 
or  policies  need  not  be  issued  by  the 
insurer  providing  liability  insurance 
for  motor  vehicles. 

(c)  With  regard  to  senior  United  Na- 
tions officials,  missions  to  the  United 
Nations  and  members  of  such  missions 
as  have  diplomatic  status  and  their 
families,  notices  and  evidence  of  insur- 
ance under  this  section  shall  be  deliv- 
ered to  the  Counselor  for  Host  Coun- 
try Affairs  of  the  United  States  Mis- 
sion to  the  United  Nations.  All  other 
notices  under  this  section  shall  be  de- 
livered to  the  Chief  of  Protocol,  De- 
partment of  State. 

E'DITH  J.  DOBELLE. 

Chief  of  Protocol 
Department  of  State. 

November  23,  1978. 
[FR  Doc.  78-34171  Filed  12-5-78;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

F*d«ral  Highway  Adminittration 
[23  CFR  Part  772] 

[FHWA  Docket  No.  78-331 

MOCEDURES  FOR  ABATEMENT  OF  HIGHWAY 
TRAFFIC  NOISE  AND  CONSTRUaiON  NOISE 

Advanc*  Nolle*  of  Fropoiod  Rulemaking 

AGENCY:  Federal  Highway  Adminis- 
tration, DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
advance  notice  to  request  comments 
on  existing  noise  abatement  proce- 
dures and  suggestions  for  improve- 
ment of  these  procedures. 
DATES:  Comments  must  be  received 
on  or  before  February  5, 1979. 
ADDRESS:  FHWA  Docket  No.  78-33, 
Federal  Highway  Administration, 
HCC-10,  Room  4205,  400  Seventh 
Street  SW..  Washington,  D.C.  20590.  It 
would  be  appreciated  if  comments 
were  sent  In  triplicate.  All  comments 
received  will  be  available  for  examina- 
tion at  the  above  address  between  7:45 
a.m.  and  4:15  p.m.  ET,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Mr.  Jerry  Reagan,  Envirorunental 
Quality  Division,  Office  of  Environ- 
mental Policy  (202-426-4836),  or  Mr. 
Stanley  H.  Abramson,  Office  of  the 
Chief  Counsel  (202-426-0791),  Feder- 
al Highway  Administration,  400  Sev- 
enth Street  SW..  Washington,  D.C. 
20590.  Hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION: 
The  FHWA's  current  procedures  for 
abatement  of  highway  traffic  noise 
and  contruction  noise  were  published 
on  AprU  23,  1976  (41  FR  16936),  and 
appear  in  Part  772  of  23  CFR  §  772.25, 
which  deals  with  traffic  noise  level 
prediction  methods,  was  revised  on  Oc- 
tober 4,  1978  (43  FR  45838). 

The  Federal  Highway  Administrator 
has  directed  that  a  review  be  made  of 
such  regulations  in  order  to  determine 
their  effectiveness  and  judge  their  cur- 
rent applicability  and  necessity.  The 
FHWA  is  issuing  this  advance  notice 
to  solicit  public  comments  and  sugges- 
tions on  Part  772  as  part  of  the  agen- 
cy's review  of  that  regulation. 

During  the  past  two  years  several  in- 
formal comments  have  been  received 
on  the  requirements  contained  in  Part 
772.  These  comments  have  come  from 
private  citizens.  State  and  local  offi- 
cials, FHWA  field  offices,  and  other 
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Federal  agencies.  The  following  is  a 
summary  of  the  comments  received: 

1.  Requirements  for  coordination 
with  local  officials  (§772.17),  analysis 
and  abatement  of  construction  noise 
(§  772.23),  and  other  measures  not  spe- 
cifically included  in  Federal-aid  high- 
way legislation  (23  U.S.C.  109(h).(i)) 
should  be  eliminated. 

2.  There  is  too  little  flexibility  in  the 
regulation.  The  detailed  procedures 
such  as  those  contained  in  §§772.11 
and  772.25  should  be  reduced  in  order 
to  recognize  the  technical  skills  of 
State  and  local  agencies,  allow  more 
flexibility  and  reduce  paperwork  re- 
quirements. 

3.  The  exception  process  provided  in 
§772.15  should  be  deleted.  If  abate- 
ment is  found  to  be  feasible  along 
Type  IB  projects  (imcontroUed  access) 
the  regulation  requires  that  it  be  im- 
dertaken.  However,  on  Type  LA  pro- 
jects (partial  and  full  control  of 
access),  where  the  most  serious  noise 
problems  generally  occur,  a  procedure 
is  provided  that  allows  exceptions  to 
the  design  noise  levels  even  if  abate- 
ment is  practical  and  feasible. 

4.  The  design  noise  levels  provided  in 
§772.13  are  maximum  levels  above 
which  abatement  must  be  considered. 
However,  these  same  levels  are  also 
used  to  indicate  the  existence  of  a 
noise  impact.  The  FHWA  has  indicat- 
ed that  these  levels  are  higher  than 
desirable  but  reflect  what  is  reason- 
ably possible.  The  FHWA  admits  that 
traffic  noise  impacts  can  exist  below 
these  levels.  Therefore,  in  addition  to 
leading  to  decisions  on  the  need  to 
employ  feasible  abatement  measures, 
the  regulation  should  provide  criteria 
for  assessing  impacts  on  health  and 
welfare  such  as  those  issued  by  the 
Environmental  Protection  Agency 
(EPA)  ("Information  on  Levels  of  En- 
virormiental  Noise  Requisite  to  Pro- 
tect Public  Health  and  Welfare  with 
an  Adequate  Margin  of  Safety,"  EPA 
550/9-74-004,  March  1974). 

5.  In  the  evaluation  of  benefits  and 
adverse  social,  economic  and  environ- 
mental effects  (e.g.,  §§  772.13(a), 
772.15),  the  regulation  does  not  specify 
that  the  cost  of  abatement  measures 
should  be  included  as  an  economic 
effect.  If  this  is  the  intent,  more  ap- 
propriate wording  would  be  "adverse 
social,  economic  and  environmental  ef- 
fects and  the  cost  of  abatement." 

6.  The  regulation  should  specifically 
provide  for  Federal  participation  in 
the  costs  of  noise  insulation  for  pri- 
vate residencies  as  a  routine  abate- 
ment measure  (§  772.21). 

7.  The  regulation  contains  too  many 
definitions  (§  772.5). 

8.  The  list  of  factors  which  a  State 
may  want  to  consider  in  developing 
Type  II  projects  (specifically  for  noise 
abatement)  is  urmecessary 
(§  772.11(e)). 
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9.  The  extent  to  which  the  noise 
standards  do  not  apply  to  certain 
types  of  projects  should  be  clarified 
(§  772.5(w)). 

Comments  on  the  foregoing  sugges- 
tions and  criticisms  and  on  any  other 
aspects  of  the  current  regulation  are 
invited. 

Note.— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  regrulation  accord- 
ing to  the  criteria  established  by  the  De- 
partment of  Transportation  pursuant  to 
E.O.  12044.  (23  U.S.C.  109(i),  315:  49  CFR 
1.48(b)). 

Issued  on:  November  28,  1978. 
Karl  S.  Bowers, 
Federal  Highway 
Administrator. 

IFR  Doc.  78-33985  PUed  12-5-78;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Rogion  Vill 
[40  CFR  Port  52] 

[FRL  1020-4] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Montana  Sulfur  Oxidat  Control  Strategy— 
Chang*  of  Public  Hearing  Data 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACjriON:  Ammouncement  of  post- 
ponement of  public  hearing. 

SUMMARY:  Notice  is  hereby  given 
that  the  public  hearing  scheduled  to 
receive  comments  on  proposed  regula- 
tions to  control  deficiencies  in  Mon- 
tana's Implementation  Plan  on 
Wednesday.  November  29.  1978  at  9:00 
a.m.  in  the  Civic  Center  Auditorium. 
Butte,  Montana,  has  been  postponed 
indefinitely  due  to  progress  by  the 
State  of  Montana  in  correcting  control 
deficiencies  in  its  State  Implementa- 
tion Plan.  Should  a  public  hearing  on 
the  proposed  EPA  regulation  be  neces- 
sary in  the  future,  the  hearing  will  be 
rescheduled. ' 

FOR  FURTHER  INFORMATION 
CONTACT: 
Robert  R.  DeSpain,  Chief,  Air  Pro- 
grams Branch,  Environmental  Pro- 
tection Agency,  Region  VIII,  1860 
Lincoln  Street.  Denver.  CO  80295 
(303) 837-3471. 


'  Note:  Notice  of  hearing  was  published  on 
October  30,  1978,  at  43  FR  50473.  The  pro- 
posed regulations  were  published  September 
11,  1978  at  43  FR  50473.  This  notice  was  re- 
ceived at  the  office  of  the  Federal  Register 
on  November  30, 1978. 
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Matnev  Lumber  Co.   is  hereby  notified      olace  of  the  hearing  has  been  given  in 
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Dated:  November  27,  1978. 

Alan  Merson, 
Region  VIII,  Regional  Adminis- 
trator, Environmental  Protec- 
tion Agency. 

[PR  Doc  78-33818  Piled  12-5-78;  8:45  am) 
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[40  CFR  Part  65] 
[PRL  1020-8] 

DEIAYED  COMPLIANCE  ORDERS 

Pr«pos*d  Approval  Of  Fiv«  Administrofiv* 
Ordart  U«u*d  By  Hm  Slot*  of  WashingtMi, 
Dopartmant  of  Ecelofly  To  BoIm  Coscod* 
Corp.  (2)  Nanem*  Aggrogot**,  Inc.,  Vaag*n 
Breth«rt  Lumber  Co.,  MoliMy  Lumbar  Co. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
five  administrative  orders  issued  by 
the  State  of  Washington,  Department 
of  Ecology  (DOE).  The  order  requires 
these  companies  to  bring  air  emissions 
from  their  facilities  in  Washington 
into  compliance  with  certin  regula- 
tions contained  in  the  Federally-ap- 
proved Washington  State  implementa- 
tion Plan  (SIP)  by  July  1,  1979.  Be- 
cause the  orders  have  been  issued  to 
major  sources  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP. 
they  must  be  approved  by  EPA  before 
they  become  effective  as  delayed  com- 
pliance orders  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA,  these 
orders  wUl  constitute  additions  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  federal  enforcement 
or  citizen  suit  provisions  of  the  Act  for 
violations  of  the  SIP  regulations  cov- 
ered by  the  order.  The  purpose  of  this 
notice  is  to  invite  public  comment  of 
EPA's  proposed  approval  of  these 
orders  as  delayed  compliance  orders. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  January  5.  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion. EPA,  Region  10,  1200  Sixth 
Avenue.  Seattle,  Washington  98101. 
The  State  orders,  supporting  material, 
and  public  comments  received  in  re- 
sponse to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Mr.  Kenneth  D.  Brooks.  Environ- 
mental Protection  Agency  M/S  513, 
1200  Sixth  Avenue,  Seattle,  Wash- 
ington 98101.  Telephone:  (206)  442- 
1387 

SUPPLEMENTARY  INFORMATION: 
The  Boise  Cascade  Corporation  oper- 
ates a  sawmill  at  Kettle  Falls.  Wash- 
ington. The  orders  under  considera- 
tion address  emissions  from  the 
wigwam  burner,  the  hog  fuel  boiler 
and  veneer  drier  at  the  facility,  which 
are  subject  to  Washington  Administra- 
tive Code  (WAC)  18-04-040.  The  regu- 
lation limits  the  emissions  of  particu- 
late matter,  and  is  part  of  the  federal- 
ly approved  Washington  State  Imple- 
mentation Plan.  The  orders  require 
final  compliance  with  the  regulation 
by  July  1,  1979  through  discontinuing 
use  of  the  wigwam  burner,  derating 
the  existing  boiler  and  installation  of 
a  new  fluid  bed  combuster.  The  source 
has  consented  to  the  terms  of  the 
orders  and  has  satisfied  particular  due 
increments  contained  in  these  orders. 

Matney  Lumber  Company  operates 
a  sawmill  at  Kettle  Falls.  Washington. 
The  order  under  consideration  ad- 
dresses emissions  from  the  wigwam 
burner  at  the  facility  which  are  sub- 
ject to  WAC  18-04-040.  The  regiilation 
limits  the  emissions  of  particulate 
matter,  and  is  part  of  the  federally  ap- 
proved Washington  State  Implementa- 
tion Plan.  The  order  requires  final 
compliance  with  the  regulation  by 
July  1,  1979  through  installation  of  a 
new  wood  fired  boiler  and  elimination 
of  the  wigwam  burner.  The  source  has 
consented  to  the  terms  of  the  order 
and  has  satisfied  particular  due  incre- 
ments contained  in  the  order. 

Vaagen  Brothers  Lumber  Company 
operates  a  sawmill  at  Colville.  Wash- 
ington. The  order  under  consideration 
addresses  emissions  from  the  wigwam 
burner  at  the  facility  which  are  sub- 
ject to  WAC  18-04-040.  The  regulation 
limits  the  emissions  of  particulate 
matter,  and  is  part  of  the  federally  ap- 
proved Washington  State  Implementa- 
tion Plan.  The  order  requires  final 
compliance  with  the  regulation  by 
July  1,  1979  through  installation  of  a 
new  wood  fired  boiler  and  elimination 
of  the  wigwam  burner.  The  source  has 
consented  to  the  terms  of  the  order 
and  has  satisfied  particular  due  incre- 
ments contained  in  the  order. 

Nanome  Aggregates,  Inc.  operates  a 
limestone  crushing  and  sacking  oper- 
ation at  Valley,  Washington.  The 
order  under  consideration  addresses 
emissions  from  crushing  equipment  at 
the  facility  which  are  subject  to  WAC 
18-04-040.  The  regulation  limits  the 
emissions  of  particulate  matter,  and  is 
part  of  the  federally  approved  Wash- 
ington State  Implementation  Plan. 
The  order  requires  final  compliance 
with  the  regulation  by  July  1,  1979 
through   installation  of  a  new  bag- 


house,  repair  of  duct  work,  and  addi- 
tion of  new  collection  points  and  hood- 
ing. The  source  has  consented  to  the 
terms  of  the  order  and  has  satisfied 
particular  due  increments  contained  in 
the  order. 

Because  these  orders  have  been 
issued  to  major  sources  of  particulate 
emissions  and  permits  a  delay  in  com- 
pliance with  the  applicable  regulation, 
they  must  be  approved  by  ElPA  before 
they  become  effective  as  delayed  com- 
pliance orders  under  section  113(d>  of 
the  Clean  Air  Act  (the  Act).  EPA  pro- 
poses to  approve  these  orders  because 
they  satisfy  the  appropriate  require- 
ments of  this  subsection.  The  elements 
of  the  appropriate  paragraphs  of  sub- 
section 113(d)  are  met  in  these  orders. 

If  these  orders  are  approved  by  EPA, 
source  compliance  with  the  terms 
would  preclude  federal  enforcement 
action  under  Section  113  of  the  Act 
against  these  sources  for  violations  of 
the  regulations  covered  by  the  orders 
during  the  period  the  orders  are  in 
effect.  Enforcement  against  the 
sources  imder  the  citizen  suit  provi- 
sion of  the  Act  (Section  304)  would  be 
similarly  precluded.  If  approved,  the 
orders  would  also  constitute  additions 
to  the  Washington  SIP.  All  interested 
persons  are  invited  to  submit  written 
comments  on  the  proposed  orders. 
Written  comments  received  by  the 
date  specified  above  wUl  be  considered 
in  determining  whether  EPA  may  ap- 
prove these  orders.  After  the  public 
comment  period,  the  Administrator  of 
EPA  will  publish  in  the  Federal  Reg- 
ister the  Agency's  final  action  on  the 
order  on  40  CFR  Part  65. 

(42  US.C.  7413,  7601.). 

Dated:  November  17,  1978. 

Donald  P.  Dttbois, 
Regional  Administrator, 
Region  X 

Department  of  Ecology 

In  the  matter  of  the  compliance  by 
Matney  Lumber  Company  with  Chapter 
70.94  RCW  and  the  Rules  and  Regulations 
of  the  Department  of  Ecology. 

Delayed  Compliance  Order  Docket  No.  DE 
78-441 

To:  Mr.  Prank  Matney.  Owner,  Matney 
Lumber  Co.,  Route  2,  Box  307,  Kettle  Falls. 
WA  99141. 

Matney  Lumber  Co.  operates  a  wigwam 
burner  at  their  sawmill  in  Kettle  Falls, 
Washington.  Emissions  from  the  burner  do 
not  comply  with  provisions  of  the  Washing- 
ton State  Air  Quality  Implementation  Plan 
(S.I.P.). 

The  Department  of  Ecology  has  reviewed 
plans  and  schedules  submitted  by  Matney 
Lumber  Co.  for  the  correction  of  this  prob- 
lem. Matney  Lumber  Co.  will  install  a  new 
wood  fired  boiler  and  eliminate  the  use  of 
the  wigwam  burner. 

In  accordance  with  provisions  of  Section 
113(d)  of  the  Federal  Clean  Air  Act,  as 
amended,  and  after  public  notice,  the  De- 
partment of  Ecology  makes  the  following 
findings  and  issues  the  following  order: 
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1.  The  present  wigwam  burner  is  unable  to 
comply  with  emission  statidards,  Washing- 
ton Administrative  Code  (WAC)  18-04-040 
recodified  as  173-400-040  (part  of  S.I.P.). 

2.  The  proposed  equipment  is  the  best 
practicable  and  will  provide  for  continuous 
compliance,  WAC  18-04-040  recodified  as 
173-400-040. 

3.  The  proposed  schedule  is  as  expeditious 
as  practicable. 

4.  The  proposed  interim  requirements  are 
reasonable  and  practicable.  The  methods  of 
control  will  provide  the  best  practicable 
system  for  emission  reduction  and  will  pre- 
vent imminent  and  substantial  endanger- 
ment  to  the  health  of  persons. 

RCW  70.94.332  reads  in  part:  Whenever 
the  department  has  reason  to  believe  that 
any  provision  of  this  chapter  or  any  rule  or 
regulation  adopted  thereimder  relating  to 
the  control  or  prevention  of  air  pollution 
has  been  violated  it  may  cause  written 
notice  to  be  served  upon  the  alleged  violator 
or  violators  and  may  include  an  order  that 
necessary  corrective  action  be  taken  within 
a  reasonable  time. 

In  view  of  the  foregoing  and  in  accordance 
with  the  provisions  of  RCW  70.94.332: 

It  is  ordered  That  Matney  Lumber  Co. 
shall,  upon  receipt  of  this  Order,  take  ap- 
propriate action  in  accordance  with  the  fol- 
lowing Instruction: 

The  methods  and  equipment  as  described 
in  submitted  plans,  specifications,  schedules 
and  other  correspondence  be  installed  ac- 
cording to  the  following  schedule: 

1.  Begin  construction  of  new  boiler  by 
June  1.  1978. 

2.  Complete  construction  of  boiler  by  Feb- 
ru£U-y  28.  1979. 

3.  Discontinue  use  of  wigwam  burner  by 
June  1,  1979. 

4.  Source  in  compliance  by  July  1.  1979. 
Matney  Lumber  Co.  shaU  comply  with  the 

following   interim  requirements  to  reduce 
present  emissions: 

1.  Maintain  and  operate  wigwam  burner 
with  recognized  good  practice.  This  includes 
regular  cleaning  and  repair  of  underfire 
grates.  Underfire  air  blowers  should  be 
checked  for  proper  operation  weekly.  Over- 
fire  air  vents  should  be  maintained  in  operat- 
ing condition.  Shell  condition  should  be 
checked  weekly  and  leaks  fixed  when  found. 

2.  All  precautions  should  be  taken  to 
reduce  fugitive  dust  emissions.  This  in- 
cludes, but  is  not  limited  to: 

a.  Proper  disposition  of  ash  from  burner; 

b.  Reduced  traffic  speed  at  sawmill  and  in 
log  yard; 

c.  Road  pallative  should  be  used  under  ex- 
treme dry  conditions. 

Matney  Lumber  Co.  shall  comply  with  the 
following  reporting  requirements: 

1.  No  later  than  five  (5)  working  days 
after  the  completion  of  each  step  in  the 
schedule,  the  Department  of  Ecology,  East- 
em  Regional  Office,  will  be  notified  in  writ- 
ing by  Matney  Lumber  Co. 

2.  All  notification  or  reports  will  be  sub- 
mitted to: 

Department  of  Ecology 
Eastern  Regional  Office 
E.  103  Indiana  Avenue 
Spokane,  WA  99207 
Attn:  Carl  J.  Nuechterlein 

3.  Source  test  will  be  completed  as  re- 
quired by  Notice  of  Construction  on  new 
source.  Interim  monitoring  is  not  required. 
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Matney  Lumber  Co.  is  hereby  notified 
that  failure  to  achieve  final  compliance  by 
July  1,  1979  may  result  in  a  requirement  to 
pay  noncompliance  penalties  as  stated  in 
113(e)  of  the  Federal  Clean  Air  Act. 

Nothing  in  this  order  is  to  be  construed  in 
any  way  as  to  prevent  enforcement  and/or 
abatement  action  for  any  violation  of  any 
applicable  law,  rule,  or  regulation. 

Dated  at  Olympia,  Washington  this 
21st  day  of  September  1978. 

Bruce  A.  Cameron, 
Assistant   Director,    Department 
of  Ecology,  State  of  Washing- 
ton. 

[FR  Doc.  78-33938  Filed  12-5-78;  8:45  am] 
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[40  CFR  Part  65] 
[FRL  1021-2:  Docket  No.  VII  78-DCO-17] 

DELAYED  COMPLIANCE  ORDERS 

Prepotad  D«lay*d  Cemplionc*  Order  for  City 
of  Independence  Power  and  Light  Depart- 
ment, Independence,  Me. 

AGENCY:   Environmental   Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
administrative  order  to  the  City  of  In- 
dependence Power  and  Light  Depart- 
ment. The  order  requires  the  company 
to  bring  air  emissions  from  its  Blue 
Valley  Station  in  Independence,  Mis- 
siouri  into  compliance  with  certain 
regulations  contained  in  the  federally- 
approved  Missouri  State  Implementa- 
tion Plan  (SIP).  Because  the  company 
is  unable  to  comply  with  these  regula- 
tions at  this  time,  the  proposed  order 
would  establish  an  expeditious  sched- 
ule requiring  final  compliance  by  June 
30,  1979.  Source  compliance  with  the 
Order  would  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provision  of  the  Clean  Air  Act  for  vio- 
lation of  the  SIP  regulations  covered 
by  the  Order.  The  purpose  of  this 
notice  is  to  invite  public  comment  and 
to  offer  an  opportunity  to  request  a 
public  hearing  on  EPA's  proposed  issu- 
ance of  the  order. 

DATES:  Written  comments  must  be 
received  on  or  before  January  5,  1979, 
before  December  21,  1978.  All  requests 
for  a  public  hearing  should  be  accom- 
panied by  a  statement  of  why  the 
hearing  would  be  beneficial  and  a  text 
or  summary  of  any  proposed  testimo- 
ny to  be  offered  at  the  hearing.  If  it  is 
determined  there  will  be  significant 
public  benefit  in  holding  a  hearing,  it 
will  be  held  after  twenty-one  days 
prior   notice   of   the   date,   time,   and 
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place  of  the  hearing  has  been  given  in 
this  publication. 

ADDRESS:    Comments   and   requests 
for  a  public  hearing  should  be  submit- 
ted to  Director,  Enforcement  Division. 
EPA,    Region    VII,     1735    Baltimore. 
Kansas  City,  Missouri  64108.  Material 
supporting  the  order  and  public  com- 
ments  received    in   response    to    this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 
FOR      FURTHER      INFORMATION 
CONTACrr: 
Peter   J.    Culver   or   Rennelle    Rae, 
EPA,   Region  VII,    1735   Baltimore, 
Kansas   City,   Missouri   64108,   tele- 
phone 816-374-2576. 

SUPPLEMENTARY  INFORMATION: 
The  City  of  Independence  Power  and 
Light  Department  operates  an  electric 
power  generating  plant  at  Indepen- 
dence, Missouri.  The  proposed  order 
addresses  emissions  from  Blue  Valley 
Station,  Units  1,  2  and  3  at  this  facili- 
ty, which  are  subject  to  Missouri  Air 
Quality  Standards  and  Air  Pollution 
Control  Regulations  for  the  Kansas 
City  Metropolitan  Area,  Regulation 
III  (lOCSRlO-2.040).  The  regulation 
limits  the  emissions  of  particulates, 
and  is  part  of  the  federally-approved 
Missouri  State  Implementation  Plan. 
The  order  requires  final  compliance 
with  the  regulation  by  June  30,  1979, 
and  the  source  has  consented  to  its 
terms.  The  source  has  agreed  to  meet 
the  order's  increments  during  the 
period  of  this  informal  rulemaking. 
The  source  has  satisfied  increments  1 
and  2  contained  in  the  order. 

The  proposed  order  satisfies  the  ap- 
plicable requirements  of  Section 
113(d)  of  the  Clean  Air  Act  (the  Act). 
If  the  order  is  issued,  source  compli- 
ance with  its  terms  would  preclude 
further  EPA  enforcement  action 
under  Section  113  of  the  Act  against 
the  source  for  violations  of  the  regula- 
tion covered  by  the  order  during  the 
period  the  order  is  in  effect.  Enforce- 
ment against  the  source  under  the  citi- 
zen suit  provisions  of  the  Act  (Section 
304)  would  be  similarly  precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
order.  Testimony  given  at  any  public 
hearing  concerning  the  order  will  also 

be  considered. 

After  the  public  comment  period 
and  any  public  hearing,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 
(42U.S.C.  7413.  7601) 
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Dated:  November  20.  1978. 

David  R.  Alexander. 
Acting  Regional  Administrator. 
Region  VII. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
I.  as  follows: 

PART  65— D61AYED  COMPIIANCE  ORDERS 

1.  By  amending  the  table  in  §  65.300 
to  reflect  approval  of  the  following 
Federal  delayed  compliance  order 
issued  under  Section  113(d)(1)  of  the 
Act. 

[Docket  No.  VII  78-DCO-17] 

United  States  Environmental  Protection 
Agewcy 

In  the  matter  of  City  of  Independence 
Power  and  Light  Department,  Blue  Valley 
Station,  Independence,  Ma.  Docket  No. 
VII-78-DCO-17. 

This  ORDER  is  issued  this  date  pursuant 
to  Section  113(d)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7401  it  seq.  (the  Act), 
this  ORDER  contains  a  schedule  for  compli- 
ance, interim  requirements,  and  monitoring 
and  reporting  requirements.  Public  notice, 
opportunity  for  a  public  hearing,  and  thirty 
days  notice  to  the  State  of  Missouri  have 
been  provided  pursuant  to  Section  113(d)(1) 
of  the  Act. 

Findings 

On  Augxist  30.  1978,  the  United  States  En- 
vironmental Protection  Agency  (EPA) 
issued  a  notice  of  violation,  pursuant  to  Sec- 
tion 113(a)(1)  of  the  Act.  RJ  the  City  of  In- 
dependence Power  and  Ligiit  Department, 
upon  a  finding  that  the  Blue  Valley  Station 
UniU  1,  2,  and  3  are  in  violation  of  Missour^, 
Air  Quality  Standards  and  Air  Pollution 
Control  Regulations  for  the  Kansas  City 
Metropolitan  Area,  Regulation  III 
(lOCSRlO-2.040)  a  part  of  the  applicable 
Missouri  Implementation  Plan  as  defined  In 
Section  110(d)  of  the  Act.  This  finding  was 
based  upon  calculations  of  current  emis- 
sions from  the  Blue  Valley  SUtion. 

Said  violation  has  extended  beyond  the 
thirtieth  day  after  issuance  of  the  August 
30,  1978.  notice  of  violation.  This  finding  is 
based  upon  acknowledgement  of  continued 
violation  by  the  City  of  Independence. 

0!U)ER 

After  a  thorough  investigation  of  all  rele- 
vant facts,  including  public  comment,  it  is 
determined  that  the  schedule  for  compli- 
ance set  forth  in  this  ORDER  is  expeditious 
as  practicable,  and  that  the  terms  of  this 
ORDER  comply  with  Section  113(d)  of  the 
Act.  Therefore,  it  is  hereby  ordered: 

I.  That  the  City  of  Independence  Power 
and  Light  Department  will  comply  with  the 
Missouri  Implementation  Plan  regulations 
In  accordance  with  the  following  schedule 
on  or  before  the  dates  specified  therein. 

A  Blue  Valley  Station  Units  1,  2  and  3 

1.  September  25,  1978— Award  contracts 
for  erection  of  control  equipment  (Incre- 
ment met). 

2.  November  1.  1978— Commence  construc- 
tion (Incerement  met). 

3.  May  2,  1979— Complete  construction  on 
electrostatic  precipitator  No.  I. 

4.  May  16,  1979— Complete  construction 
on  electrostatic  precipitator  No.  2. 
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5.  June  4.  1979— Complete  construction  on 
electrostatic  precipitator  No.  3. 

6.  June  30,  1979— Complete  shakedown  aA- 
justments  and  debugging  of  control  equip- 
ment and  achieve  final  compliance  with 
Regulation  III  (lOCSRlO-2.040). 

II.  That  City  of  Independence  Power  and 
Light  Department  shall  comply  with  the 
following  interim  requirements  which  are 
determined  to  be  the  best  reasonable  and 
practicable  interim  system  of  emission  re- 
duction (taking  Into  account  the  require- 
ment for  which  compliance  is  ordered  In 
Section  I,  above)  and  are  necessary  to  avoid 
an  imminent  and  substantial  endangermcnt 
to  the  health  of  persons  and  to  assure  com- 
pliance with  Regulation  III  Insofar  as  City 
of  Independence  Power  and  Light  Depart- 
ment is  able  to  comply  during  the  period 
this  ORDER  Is  in  effect: 

1.  The  City  of  Independence  Power  and 
Light  Department  shall  continue  to  operate 
Blue  Valley  Station  Units  1,  2  and  3  with 
the  full  use  of  the  existing  mechanical  col- 
lectors until  such  time  as  the  boUers  are 
taken  off-line  to  tie  in  to  the  new  pollution 
control  equipment.  These  existing  collectors 
shall  be  maintained  and  operated  according 
to  the  manufacturer's  recommendation, 
consistent  with  good  engineering  practice  to 
achieve  optimal  collection  efficiency. 

2.  In  the  event  that  additional  natural  gas 
becomes  available,  it  shall  be  used  in  place 
of  coal  for  boiler  fuel. 

III.  That  the  City  of  Independence  Power 
and  Light  Department  shall  comply  with 
the  following  reporting  requirements  on  or 
before  the  dates  specified  below: 

Reporting  requirements 

1.  No  later  than  five  days  after  any  date 
for  achievement  of  an  incremental  step  or 
final  compliance,  specified  in  this  ORDER, 
the  City  of  Independence  shall  notify  EPA 
In  writing  of  Its  compliance,  or  noncompli- 
ance and  reasons  therefor,  with  the  require- 
ment. If  delay  is  anticipated  in  meeting  any 
requirement  of  this  ORDER,  the  City  of  In- 
dependence shall  immediately  notify  EPA 
in  writing  of  the  anticipated  delay  and  rea- 
sons therefor.  Notification  to  EPA  of  any 
anticipated  delay  does  not  excuse  the  delay. 

2.  All  submittals  and  notification*  to  EPA 
pursuant  to  this  ORDER  shall  be  made  to 
the  Director,  Enforcement  Division,  EPA 
Region  VIL  1735  Baltimore,  Kansas  City, 
Missouri  64108,  telephone  816/374-2576. 

rV.  Nothing  herein  shall  affect  the  re- 
sponsibility of  the  City  of  Independence  to 
comply  with  State  or  local  regulations. 

V.  The  City  of  Independence  is  hereby  no- 
tified that  your  faUure  to  achieve  final  com- 
pliance by  July  1,  1979  (or  other  applicable 
date  specified  in  accordance  tnth  section 
12<KaXZXB)  of  the  Act)  will  result  in  a  re- 
quirement to  pay  a  noncompliance  penalty 
under  Section  120.  In  the  event  of  such  fail- 
ure, the  City  of  Independence  will  be  for- 
mally notified,  pursuant  to  section  120(b)(3) 
and  any  regulations  promulgated  thereun- 
der, of  Its  noncompliance. 

VI.  This  ORDER  shall  be  terminated  in 
accordance  with  Section  113(d)(8)  of  the  Act 
if  the  Administrator  (.or  his  delegatee,  as  ap- 
propriate) determines  on  the  recorcl.  after 
notice  and  hearing,  that  an  inability  to 
comply  with  Regulation  III  above  no  longer 
exists. 

VII.  Violation  of  any  requirement  of  this 
ORDER  shall  result  in  one  or  more  of  the 
following  actions: 

A.  Enforcement  of  such  requirement  pur- 
suant to  Sections  113  (a),  (b),  or  (c)  of  the 


Act,  Including  possible  Judicial  action  for  an 
Injunction  and/or  penalties  and  in  appropri- 
ate cases,  criminal  prosecution. 

B.  Revocation  of  this  ORDER,  after 
notice  and  opportunity  for  a  public  hearing, 
and  subsequent  enforcement  of  Regulation 
ni  above  in  accordance  with  the  preceding 
paragraph. 

C.  If  such  violation  occurs  on  or  after  July 
1,  1979.  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  Section  120  of  the 
Act. 

VIII.  This  ORDER  is  effective  Immediate- 
ly. 
Date 


Administrator, 
V.S.  Environmental  Protection  Agency. 

Waiver  of  Rights  To  Challenge  Order 

City  of  Independence  Power  and  Light 
Department,  by  the  duly  authorized  under- 
signed, hereby  acknowledges  that  Blue 
Valley  Station,  Units  1,  2,  and  3  are  In  viola- 
tion of  Missouri  Air  Quality  Standards  and 
Air  Pollution  Control  Regulations  for  the 
Kansas  City  Metropolitan  Area,  Regulation 
III  (lOC^RlO-2.040),  consents  to  the  issu- 
ance of  this  Order  and  waives  any  and  all 
rights  under  any  provision  of  law  to  chal- 
lenge this  ORDER. 

Date: 


C^^V  of  Independence. 
[FR  Doc.  78-33940  Piled  12-5-78;  8:45  am] 
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[40  CFR  Part  65] 
[FRL  1021-31 

DELAYED  COMPLIANCE  ORDERS 

PrepesMi  D«lay*d  Cemplianc*  Ordtr  for  Indl- 
ano  Form  Bwr*a«  Coepcroriv*  AstocioHon, 
Inc 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  U.S.  EPA  proposes  to 
issue  an  Administrative  Order  to  Indi- 
ana Farm  Bureau  Cooperative  Associ- 
ation, Inc.  The  Order  requires  the 
Company  to  bring  the  gasoline  loading 
and  storage  facility  at  Westfield,  Indi- 
ana, into  compliance  with  APC-15, 
Sections  3  and  4.  a  part  of  the  federal- 
ly approved  Indiana  State  Implemen- 
tation Plan  (SIP).  Because  the  Compa- 
ny is  unable  to  comply  with  this  regu- 
lation at  this  time,  the  proposed  Order 
would  establish  an  expeditious  sched- 
ule requiring  final  compliance  by  July 
1,  1979.  Source  compliance  with  the 
Order  would  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provision  of  the  Clean  Air  Act  (the 


Act)  for  violation  of  the  SIP  regula- 
tions covered  by  the  Order. 

The  purpose  of  this  notice  is  to 
invite  public  comment  and  to  offer  an 
opportunity  to  request  a  public  hear- 
ing on  U.S.  EPA's  proposed  issuance  of 
the  Order. 

DATES:  Wiitten  comments  must  be 
received  on  or  before  January  5.  1979, 
and  requests  for  a  public  hearing  must 
be  received  on  or  before  December  21, 
1978.  All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held 
after  twenty-one  days'  prior  notice  of 
the  date,  time,  and  place  of  the  hear- 
ing has  been  given  in  this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director,  Enforcement  Division, 
U.S.  Environmental  Protection 
Agency.  Region  V.  230  South  Dear- 
bom  Street.  Chicago.  Illinois  60604. 
Material  supporting  the  Order  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Arthur  E.  Smith,  Jr..  Attorney. 
Enforcement  Division.  U.S.  Environ- 
mental Protection  Agency.  230 
South  Dearborn  Street.  Chicago,  Illi- 
nois 60604.  at  312-353-2082. 

SUPPLEMENTARY  INFORMATION: 
Indiana  Farm  Bureau  Cooperative  As- 
sociation. Inc.  owns  a  gasoline  loading 
and  storage  facUity  at  Westfield,  Indi- 
ana. The  proposed  Order  addresses 
emissions  from  the  gasoline  loading 
and  storage  facility,  which  is  subject 
to  APC-15,  Sections  3  and  4  of  the  In- 
diana Implementation  Plan.  The  regu- 
lation limits  the  emissions  of  volatile 
organics  (hydrocarbons)  and  is  part  of 
the  federally  approved  Indiana  State 
Implementation  Plan.  The  Order  re- 
quires final  compliance  with  the  regu- 
lations by  July  1.  1979,  and  the  source 
has  consented  to  its  terms.  The  source 
has  agreed  to  meet  the  Order's  incre- 
ments during  the  period  of  this  infor- 
mal rulemaking. 

The  proposed  Order  satisfies  the  ap- 
plicable requirements  of  Section 
113(d)  of  the  Clean  Air  Act.  If  the 
Order  is  Issued,  source  compliance 
with  its  terms  would  preclude  further 
U.S.  EPA  enforcement  action  under 
Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulations 
covered  by  the  Order  during  the 
period  the  Order  Is  In  effect.  Enforce- 
ment against  the  source  under  the  cltl- 
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zen  suit  provisions  of  the  Act  (Section 
304)  would  be  similarly  precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining wliether  the  U.S.  EPA  should 
issue  the  Order.  Testimony  given  at 
any  public  hearing  concerning  the 
Order  will  also  be  considered.  After 
the  public  comment  period  and  any 
public  hearing,  the  Aditiinistrator  of 
U.S.  EPA  will  publish  In  the  Federal 
Register  the  Agency's  final  action  on 
the  Order  in  40  CFR  Part  65. 

Dated:  November  24,  197R 

John  McGuire, 
Regional  Administrator, 
Region  V. 

In  consideration  of  the  fo:f  going.  It 
is  proposed  to  amend  40  CFR  Cliapter 
I,  as  follows: 

PART  65— DELAYED  COMPLIANCE  ORDERS 

1.  By  adding  an  entry  to  the  table  In 
§65.190.  Federal  Delayed  Compliance 
Orders  under  Section  113(d)(1),  (3). 
and  (4)  of  the  Act.  to  reflect  approval 
of  the  following  order: 

United  States  Environmental  Protection 
Agency 

region  v 

In  the  Matter  of:  Indiana  Farm  Bureau 
Cooperative  Association.  Inc..  Westfield. 
Ind..  proceeding  pursuant  to  Section  113(d) 
of  the  Clean  Air  Act.  as  Amended  [42  U.S.C. 
Section  7413(d)] 

The  Order  is  Issued  this  date  pursuant  to 
Sections  113(a).  113(d)  and  114  of  the  Clean 
Air  Act,  as  amended,  42  U.S.C.  Section  7401 
et  seq.  (Act.  This  Order  contains  a  schedule 
for  compliance.  Interim  control  require- 
ments, and  reporting  requirements.  Public 
notice,  opportunity  for  a  public  hearing, 
and  thirty  (30)  days'  notice  to  the  State  of 
Indiana  have  been  provided  pursuant  to 
Section  113(d)(1)  of  the  Act. 
Findings 

1.  On  May  15.  1978.  the  United  States  En- 
vironmental Protection  Agency  (U.S.  EPA) 
issued  a  Notice  of  Violation,  pursuant  to 
Section  113(a)(1)  of  the  Act.  to  Indiana 
Farm  Bureau  Cooperative  Association,  Inc. 
(Indiana  Farm),  upon  a  finding  that  the 
Westfield.  Indiana,  gasolme  loading  and 
storage  facility,  was  In  violation  of  Indiana 
APC-15.  Sections  3  and  4.  a  part  of  the  ap 
plicable  Implementation  plan  defined  in 
Section  110(d)  of  the  Act.  This  finding  was 
based  upon  emission  factor  calculations  de- 
rived from  data  submitted  to  U.S.  EPA  by 
the  subject  facility. 

2.  In  satisfaction  of  Section  113(a)(4)  of 
the  Act,  opportunity  to  confer  with  the  Ad- 
ministrator's delegate  was  given  to  Indiana 
Farm,  and  on  June  7,  1978,  an  enforcement 
conference  was  held. 

3.  It  has  been  determined  that  Indiana 
Farm  is  unable  to  immediately  comply  with 
the  applicable  implementation  plan. 

After  a  thorough  investigation  of  all  rele- 
vant facts,  including  public  comment,  it  is 
determined  that  the  schedule  for  compli- 
ance set  forth  in  this  Order  is  as  expeditious 
as  practicable,  and  that  the  terms  of  this 
Order  comply  with  Section  113(d)  of  the 
Act.  Therefore,  it  is  hereby  ordered: 
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Order 


I.  Indiana  Farm  shall  comply  with  the  In- 
diana Implementation  Plan  regulations 
APC-15,  Sections  3  and  4,  as  approved  by 
U.S.  EPA  on  May  14,  1973.  including  a  vapor 
collection  and  disposal/recovery  system,  in 
accordance  with  the  following  schedule  on 
or  before  the  dates  specified  therein. 

A.  In  regard  to  the  gasoline  loading  and 
storage  facility  at  Westfield,  Indiana: 

1.  September  6,  i97«— Indiana  Farm  shall 
submit  preliminary  control  plans  to  U.S. 
EPA. 

2.  December  1,  /97S— Indiana  Farm  shall 
submit  final  control  plans  to  the  U.S.  EPA. 

3.  December  1,  i97«— Indiana  Farm  shall 
award  contracts  for  the  control  equipment. 

4.  December  1,  I97S— Indiana  Farm  shall 
complete  on-site  construction  for  the  con- 
trol equipment. 

5.  June  IS,  i979— Indiana  Farm  shall  com- 
plete on-site  construction. 

6.  J\dy  1,  1979— Indiana  Farm  shall 
achieve  final  compliance  with  the  Indiana 
Implementation  Plan  regulation  APC-15. 
Sections  3  and  4.  as  approved  by  the  U.S. 
EPA  on  May  14.  1973. 

7.  After  July  1.  1979,  Indiana  Farm  shall 
implement  operation  and  maintenance  pro- 
cedures to  maximize  the  control  efficiency 
of  the  pollution  control  equipment. 

II.  Indiana  Farm.  Westfield.  Indiana,  gaso- 
line loading  and  storage  facility  shall  use 
the  best  practicable  Interim  system  of  emis- 
sion reduction  so  as  to  minimize  hydrocar- 
bon emissions;  avoid  any  imminent  and  sub- 
stantial endangermcnt  to  the  health  of  per- 
sons; comply  with  the  requirements  of  the 
applicable  implementation  plan  Insofar  as  it 
Is  able  to;  and,  comply  with  the  following  in- 
terim requirements: 

A.  Indiana  Farm  shall  insert  fill-pipes  to 
the  bottom  of  the  loading  compartment  In  a 
vertical  position.  Indiana  Farm  shall  control 
flow  rate  so  as  to  minimize  hydrocarbon 
emissions. 

B.  Indiana  Farm  shall  minimize  product 
spillage. 

C.  Indiana  Farm  shall  fill  storage  tanks  so 
as  not  to  cause  emissions  of  hydrocarbons 
through  the  venting  system. 

III.  Indiana  Farm,  Westfield,  Indiana, 
storage  and  gasoline  loading  facility,  shall 
comply  with  the  following  emission  moni- 
toring and  reporting  requirements  on  or 
before  the  dates  specified  below: 

A.  Emission  Monitoring.  Indiana  Farm 
shall  maintain  a  record  of  the  amount  of 
gasoline  which  travels  through  the  loading 
facility.  This  shall  include  the  volume  and 
vapor  pressure  of  the  gasoline. 

B.  Reporting  Requirement  1.  No  later 
thAi  fifteen  (15)  days  after  any  date  for 
achievement  of  an  Incremental  step  of  final 
compliance,  specified  in  this  Order.  Indiana 
Farm  shall  notify  U.S.  EPA  in  writing  of  its 
compliance,  or  noncompliance  and  reasons 
therefore,  with  the  requirement.  If  delay  Is 
anticipated  in  meeting  any  requirement  of 
this  Order.  Indiana  Farm  shall  immediately 
notify  U.S.  EPA  in  v^iiting  of  the  anticipat- 
ed delay  and  reasons  therefore. 

2.  A  quarterly  report  shall  be  sent  to  the 
U.S.  EPA  reporting  the  progress  of  the  pro- 
gram for  installation  of  the  control  equip- 
ment and  information  required  by  para- 
graph I.A. 

3.  All  submittals  and  notifications  to  U.S. 
EPA  pursuant  to  this  Order  shall  be  made 
to  Mr.  Eric  Cohen.  Chief,  Compliance  Sec- 
tion, Enforcement  Division.  U.S.  EPA,  230 
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Room   12A-52.   5600   Fishers  Lane,     one  or  more  minutes.  By  the  time 


*< 

The  cost  of  Implementing  Altema- 
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resources,    including    development    of 
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on  policy  or  legal  grounds  Is  the  pre- 
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South   Dearborn   Street,    Chicago.    Illinois 
60604. 

IV.  Nothing  herein  shall  affect  the  re- 
sponsibility of  Indiana  Farm  to  comply  with 
State  or  local  regulations,  or  other  Federal 
regulations. 

V.  Indiana  Farm  is  hereby  notified  that  its 
failure  to  achieve  final  compliance  by  July 
1.  1979,  at  the  Westfield,  Indiana,  storage 
and  loading  facility  may  result  in  a  require- 
ment to  pay  a  noncompliance  penalty  under 
Section  120.  In  the  event  of  such  failure.  In- 
diana Farm  will  be  formally  notified,  pursu- 
ant to  Section  120(b)(3)  and  any  regulations 
promulgated  thereunder,  of  its  noncompli- 
ance. 

VI.  This  Order  is  effective  immediately. 

Date 


Administrator. 
U.S.  Environmental  Protection  Agency. 

Waiver  of  Rights  to  Challenge  Order 

Indiana  Farm,  by  the  duly  authorized  un- 
dersigned, hereby  consents  to  the  provisions 
of  this  Order  and  waives  any  and  all  rights 
under  any  provisions  of  law  to  challenge 
this  Order. 

Date 


(.Signature  of  authorized 
representative  of  source) 


[FR  Doc.  78-33941  Piled  12-5-78;  8:45  am) 


[4nO-35-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Car*  Finondng  Adminittratien 

(42  CFR  Portt  405  and  449] 

MEDICARE  AND  MEDICAID  PROGRAMS 

Automatic  Extingwithm*nt  Syttcmt  for  Long- 
Tomi  Cor*  FacilHiat 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCPA).  HEW. 

ACTION:  Notice  of  intent  to  reconsid- 
er regulations. 

SUMMARY:  This  notice  sets  forth  al- 
ternatives and  discusses  the  legal  and 
program  aspects  of  requiring  sprinkler 
systems  in  all  skilled  nursing  facilities 
(SNFs)  and  intermediate  care  facilities 
(ICFs)  that  participate  in  Medicare 
and  Medicaid. 

The  purpose  of  the  Notice  is  to 
obtain  comments,  suggestions,  and 
pertinent  information  from  all  who 
are  concerned  with,  or  would  be  affect- 
ed by.  such  requirements. 
DATES:  Consideration  will  be  given  to 
written  comments  recieved  by  January 
30.  1979. 

ADDRESS:  Please  address  your  com- 
ments to: 
Janice  M.  Caldwell,  Director,  Divi- 
sion of  Long  Term  Care.  Department 
of  Health.  Education,  and  Welfare, 
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Room    12A-52,    5600   Fishers   Lane, 
Rockville.  Md.  20857. 

In  commenting,  please  refer  to  file 
code  HSQ-56-NI.  Institutions  and  or- 
ganizations are  requested  to  submit 
comments  in  duplicate. 

Comments  will  be  available  for 
public  inspection,  beginning  approxi- 
mately 2  weeks  from  today,  at  the  ad- 
dress given  above. 

FOR     FURTHER     INFORMATION. 
CONTACT: 

Janice  M.  CaldweU  (301)  443-3346 

SUPPLEMENTARY  INFORMATION: 

What  the  Current  Law  and 
RBGxriATioNS  Require 

Section  1861(j)(13)  of  the  Social  Se- 
ciu-ity  Act  requires  that  SNFs  meet 
the  requirements  of  the  1973  edition 
of  the  Life  Safety  Code  (the  Code)  of 
the  National  Fire  Protection  Associ- 
ation (NFPA).  There  is  no  comparable 
statutory  requirement  for  ICFs,  but 
our  regulations  42  CFR  449.12,  require 
them  to  comply  with  the  1967  edition 
of  the  Code. 

With  respect  to  automatic  extin- 
guishment systems,  the  1967  and  1973 
editions  of  the  Code  are  nearly  identi- 
cal. Under  these  codes,  automatic  ex- 
tinguishment systems  are  required  in 
all  long-term  care  health  facilities 
except  those  that  are  of  fire  resistant 
construction  or  are  of  protected  non- 
combustible  construction  and  not 
more  than  one  story  high.  (NFPA  LSC 
1967  edition,  section  10-2341)  (NFPA 
LSC  1973  edition,  section  10-2352) 

Current  Situation 

Under  the  requirements  discussed 
above,  approximately  two  thirds  of  all 
SNFs  and  ICFs  that  participate  in  the 
Medicare  and  Medicaid  programs  have 
automatic  extinguishment  systems. 
Concern  over  fire  fatalities  in  long- 
term  care  facilities  has  led  members  of 
Congress  and  advocacy  groups  to  rec- 
ommend that  we  extend  the  require- 
ment to  all  facilities. 

Discussion 

A  Presidential  Commission  study  es- 
timated that  approximately  500  pa- 
tients die  in  all  health  care  institu- 
tions (including  hospitals)  by  fire  and 
smoke  year.  Of  these  500  fatalities,  ap- 
proximately 25  occur  in  multi-death 
fires.  A  multi-death  fire  is  defined  by 
the  NFPA  as  one  resulting  in  three  or 
more  deaths.  The  consensus  of  fire 
protection  experts,  including  those 
within  the  Department,  is  that  auto- 
matic extinguishment  systems  would 
not  save  the  lives  of  patients  who  are 
in  the  room  of  fire  origin  or  near  the 
fire  source  because  sprinklers  are  not 
activated  until  the  ambient  temper- 
ture  at  the  sprinkler  head  is  between 
135  and   165  degrees  Fahrenheit  for 


one  or  more  minutes.  By  the  time 
these  temperatures  are  reached,  it 
may  be  too  late  to  save  the  lives  of  pa- 
tients at  or  near  the  source  of  the  fire. 
Automatic  extinguishment  systems 
would,  however,  contain  the  fire  and 
keep  it  from  spreading  to  the  rooms  of 
other  patients  and  to  other  parts  of 
the  building.  They  would  undoubtedly 
prevent  large  scale  fires  (those  that 
result  in  three  or  more  deaths).  Statis- 
tics compiled  by  the  NFPA  indicate 
that  perhaps  as  many  as  25  lives  might 
be  saved  each  year  if  automatic  extin- 
guishment systems  were  installed  in 
all  health  care  facilities  in  the  coun- 
try. Since,  however,  the  Department 
could  mandate  sprinklers  only  in  facil- 
ties  that  participate  in  Medicare  or 
Medicaid,  the  ntunber  of  lives  saved  by 
such  action  on  oiu-  part  may  be  less 
than  the  NFPA  estimate. 

Alternatives 

It  is  our  view  that  the  following  are 
the  most  practical  alternatives  availa- 
ble for  consideration. 

(1)  Require  automatic  extinguish- 
ment systems  in  all  long-term  care 
facilities  participating  in  Medicare  or 
Medicaid. 

(2)  Require  automatic  extinguish- 
ment systems  in  all  newly  constructed 
long-term  care  facilities  participating 
in  Medicare  or  Medicaid  and  in  exist- 
ing structures  that  are  converted  into 
long-term  care  facilities  after  the  ef- 
fective date  of  the  final  regulations. 

(3)  Require  automatic  extinguish- 
ment systems  in  all  newly  constructed 
long-term  care  facilities  participating 
in  Medicare  or  Medicaid,  and  in  exist- 
ing structures  that  are  converted  into 
long-term  care  facilities  after  the  ef- 
fective date  of  the  final  regulations, 
except  when  those  buildings  are  of  fire 
resistive  construction. 

(4)  Retain  present  automatic  extin- 
guishment system  requirements:  Con- 
tinue to  require  automatic  extinguish- 
ment systems  in  accordance  with  the 
NFPA's  Life  Safety  Code. 

(5)  In  facilities  not  required  by  the 
Code  to  have  automatic  extinguish- 
ment systems,  require  other  measures 
(such  as  smoke  detectors,  special  pa- 
tient evacuation  plans,  staff  emergen- 
cy training,  higher  staff -patient  ratios) 
if  HCFA  determines  that  the  facility's 
fire  safety  protection  is  not  adequate. 

Cost  Estimates 

We  estimate  that  the  cost  of  imple- 
menting Alternative  (1)  would  be  be- 
tween $400-$500  million. 

Cost  estimates  are  not  possible  for 
Alternatives  (2)  and  (3)  because  it  is 
difficult  to  estimate  what  the  costs  of 
new  construction  will  be  five  or  ten 
years  from  now  and  there  is  no  way  to 
predict  how  many  new  nursing  homes 
will  be  built  in  the  next  few  years. 
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The  cost  of  implementing  Alterna- 
tive (4)  would  not  substantially  differ 
from  what  we  are  presently  spending. 

Alternative  (5)  might  Involve  some 
Increased  administrative  costs. 

I  Request  for  Comments 

We  request  comments,  suggestions, 
and  pertinent  Information  to  help  us 
decide  whether  or  not  to  propose 
amendments  to  our  current  regula- 
tions. 

The  Secretary  particularly  requests 
comments  and  Information  on  the 
costs  and  the  benefits  of  the  options 
listed  in  this  Notice.  We  seek  comment 
on  what  the  costs  of  each  option 
would  be.  We  seek  comments  on  exact- 
ly how  effective  the  different  altena- 
tlves  set  out  will  be  In  preventing  fires 
and  saving  lives.  We  also  seek  qui- 
dance  on  how  to  weigh  the  costs 
versus  the  benefits  of  alternative 
methods  of  controlling  fire  hazards  in 
nursing  homes— a  difficult  judgment 
that  affects  life  and  safety. 

The  first  option  proposed  In  the 
Notice,  requiring  sprinkler  systems  In 
all  nursing  homes,  would  significantly 
Increase  the  costs  of  care  In  many 
nursing  homes.  We  particularly  seek 
comment  on  the  cost-effectiveness  of 
this  option,  on  how  expensive  It  will 
be,  on  the  benefits  it  would  produce, 
and  on  how  cost  effective  it  would  be 
compared  to  other  alternatives. 

(Section  1102  of  the  Social  Security  Act  (42 
U.S.C.  1302)) 

Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.714,  Medical  Assistance  Pro- 
gram; No.  13.773,  Medicare-Hospital  Insur- 
ance. 

Dated:  October  30,  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  November  1,  1978. 

Joseph  A.  Califano,  Jr., 
j        Secretary. 
[FR  Doc.  78-31936  Filed  12-5-78;  8:45  am] 


[4310-84-^M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR  Part  8370] 

USE  AUTHORIZATIONS 

Special  Recreation  Permits — Allocations  ond 
Transfers 

AGENCY:  Bureau  of  Land  Manage- 
ment. 

ACTION:  Notice  of  intent  to  develop 
proposed  rulemaking.  . 

SUMMARY:  The  Bureau  of  Land 
Management  Is  studying  use  alloca- 
lions  for  river  areas  requiring  limited 
use  or  river  areas  of  scarce  recreation 
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resources,  including  development  of 
procedures  which  will  prevent  the 
buying  or  selling  of  privileges  con- 
ferred by  a  special  recreation  use 
permit.  These  are  situations  which 
must  be  closely  controlled  or  use  allot- 
ted in  order  to  protect  and/or  enhance 
the  resource  and  users'  recreation  ex- 
periences. 

DATES:  Written  comments  should  be 
received  on  or  before  February  8,  1979. 

ADDRESS:  Send  written  comments 
to:  Mr.  William  Brown,  Bureau  of 
Land  Management  (D-370),  Denver 
Federal  center,  building  50,  Denver 
Colorado  80225. 

FOR  FURTHER  INFORMATION 
CONTACT  EITHER: 

Mr.  William  Brown.  Bureau  of  Land 
Management  (D-370),  Denver  Feder- 
al Center,  buildiitt;  50,  Denver,  Colo- 
rado 80225,  telephone  303-234-5094; 
or  Mr.  Larry  R.  Young,  Bureau  of 
Land  Management  (WO-370),  Interi- 
or Building,  18th  and  C  Street.  N.W., 
Washington,  D.C.  20240,  telephone 
202-343-9353. 

SUPPLEMENTARY  INFORMATION: 
Recreational  use  of  the  public  lands 
has  been  increasing  tremendously  over 
the  past  several  years.  Use  of  river 
areas  of  the  public  lands  has  been  one 
of  the  fastest  growing  uses.  Because  of 
this  greatly  increased  use,  it  has 
become  apparent  that  some  public 
land  river  areas  are  not  capable  of  un- 
limited use,  and  a  standard  system  of 
limiting  or  allotting  certain  uses  is  de- 
sirable. Many  public  land  river  areas 
have  reached  this  condition.  Other 
special  areas  managed  by  the  BLM  are 
approaching  or  have  reached  this 
state  also. 

It  has  also  come  to  our  attention 
that  some  commercial  river  runners 
may  be  buying  and  selling  passenger 
day  privileges  allotted  to  them 
through  special  recreation  permits. 
The  BLM  will  not  and  cannot  condone 
permittees  selling  privileges  conferred 
to  them  by  special  recreation  permits. 
Therefore,  procedures  are  to  be  devel- 
oped to  eliminate  this  practice. 

The  BLM  is  therefore  soliciting  the 
public's  help  to  devise  a  system  which 
will  equitably  allot  recreational  river 
area  use,  and  provide  for  orderly 
transfers  of  commercial  recreation 
privileges  in  river  areas.  The  BLM  de- 
sires substantive,  well-thought-out 
suggestions  on  this  matter. 

All  comments  and  recommendations 
received  will  be  considered  when  draft- 
ing proposed  regulations.  When  devel- 
ope(l,  the  proposed  regulations  will  be 
published  in  the  Federal  Register  as 
proposed  rules,  allowing  the  public 
further  opportunity  to  comment 
before  final  regulations  are  adopted. 
Resolution  of  conflicting  public  com- 
ments and/or  rejecting  of  comments 
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on  policy  or  legal  grounds  is  the  pre- 
rogative of  the  Secretary  of  the  Interi- 
or. 

Discussion  papers  concerning  this 
matter  shall  be  available  in  all  BLM 
District  and  State  Offices  for  30  days 
beginning  December  11,  1978. 

Gerald  E.  PEny, 
Acting  associate  Director. 
November  6,  1978. 
[FR  Doc.  78-33146  Filed  12-5-78;  8:45  am] 

[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  1] 

[Docket  No.  19660;  RM-690] 

INTERNATIONAL  RECORD  CARRIER'S  SCOPE 
OF  OPERATIONS  IN  THE  CONTINENTAL 
UNITED  STATES,  INCLUDING  POSSIBLE  REVU 
SIONS  TO  THE  FORMULA  PRESCRIBED 
UNDER  SECTION  222  OF  THE  COMMUNICA- 
TIONS ACT 

Order  Extending  Time  for  Filing  Petitions  to 
Deny  and  Other  Comments  and  Oppositions 
to  These  Further  Pleadings 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  extending  time. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filings  in  a  proceed- 
ing involving  the  authorization  of  ad- 
ditional gateways  and  Free  Direct 
Access. 

DATES:  Petitions  to  deny  and  other 
comments  must  be  received  on  or 
before  December  18,  1978.  and  opposi- 
tions to  the  further  pleadings  by  Janu- 
ary 2,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Helene    Ban  man.    Common    Carrier 
Bureau,  202-632-7834. 

SUPPLEMENTARY  INTHDRMATION: 

None. 

ADOPTED:  November  27.  1978. 
RELEASED:  November  29.  1978. 

Order.  In  the  matter  of  Internation- 
al Record  Carrier's  Scope  of  Oper- 
ations in  the  Continental  United 
States,  including  Possible  Revisions  to 
the  Formula  Prescribed  under  Section 
222  of  the  Communications  Act,  [43 
FR  46982],  Docket  No.  19660,'  RM- 
690. 

1.  The  Commission  has  before  it 
orders  of  September  29,  1978  and  Oc- 
tober 30,  1978,  extending  the  time  for 
filing  amended  gateway  applications 
and   related   data,   required   by   para- 


'See  43  PR  46982,  October  12, 1978. 
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graphs  14  and  17  of  the  Commission's 
Notice  of  Inquiry  and  Further  Notice 
of  Proposed  Rulemaking  (Notice)  re- 
leased in  this  docket  on  July  28,  1978 
(FCC  78-511)  to  October  30,  1978  and 
November  6,  1978,  respectively. 

2.  Because  of  these  extensions,  it  is 
necessary  to  expand  the  time  allowed 
for  the  filing  of  subsequent  pleadings, 
if  any. 

3.  Accordingly,  the  time  to  file  peti- 
tions to  deny  and  other  comments  is 
extended  until  December  18,  1978,  and 
Oppositions  to  these  further  pleadings 
will  be  due  by  January  2,  1979.  No  fur- 
ther extensions  are  contemplated. 

Federal  Communications 

Commission, 
Larry  F.  Darby. 

Acting  Chief, 
Common  Carrier  Bureau. 

[FR  Doc.  78-34027  Filed  12-5-78;  8:45  am] 
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Thit  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  ore  opplicable  to  the  public.  Notices  of  hearings  end 
investigotions,  committee  meetings,  ogency  decisions  ond  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  ogency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-11-Ml 

DEPARTMENT  OF  AGRICULTURE 

FerctI  Service 

COLVILLE  NATIONAL  FOREST 

f  racommarcial  Thinning;  Availability  of 
Environment  AstotsmonI  Ropert 

An  Environmental  Assessment 
Report  that  discusses  precommercial 
thinning  on  approximately  1,180  acres 
of  National  Forest  lands  in  Stevens 
County.  Washington,  is  available  for 
public  review  in  the  Forest  Service 
Office  in  Colville,  Washington. 

Although  this  project  involves  aijpli- 
cation  of  the  herbicide  MSMA,  the  En- 
vironmental Assessment  Report  does 
not  indicate  that  there  will  be  any  sig- 
nificant effect  upon  the  quality  of  the 
humap  environment.  Therefore,  it  has 
been  determined  that  an  environmen- 
tal statement  will  not  be  prepared. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  the  Environ- 
mental Assessment  Report:  (1)  Appli- 
cation of  the  herbicide  MSMA  in  ac- 
cordance with  Federal,  State,  and  local 
government  regulations  and  require- 
ments is  not  expected  to  have  any  un- 
anticipated effects  on  the  ecosystem 
(2)  there  will  be  no  irretrievable  or  ir- 
reversible resource  commitments  on 
the  proposed  project  areas;  (3)  physi- 
cal and  chemical  effects  of  MSMA. 
when  properly  applied,  have  proven  to 
be  acceptable  based  on  the  best  scien- 
tific evidence  available;  and  (4)  no 
known  unique  or  rare  resources  within 
the  proposed  project  areas. 

Use  of  MSMA  in  accordance  with 
Federal  and  State  regulations  provides 
controls  which  guarantees  protection 
of  human  health  and  welfare. 

No  action  will  be  taken  prior  to  Jan- 
uary 5. 1979. 

The  responsible  official  is  Robert  B. 
Terrill.  Forest  Supervisor,  Colville  Na- 
tional Forest.  695  So.  Main.  Colville. 
Washington,  99114. 

Dated:  November  21.  1978. 

1  Robert  B.  Terrill. 

I  Forest  Supervisor. 

[FR  Doc.  78-33953  Filed  12-5-78;  8:45  am] 


[3410-11-M] 


MIDDLE  FORK  OF  THE  FEATHER  WILD  AND 
SCENIC  RIVER 

Clottificotion,  Boundoriai,  and  Development 
Plan;  Correction 

FR  Doc.  70-2791,  published  at  page 
4219  in  the  Federal  Register,  Volume 
35.  No.  45,  Friday,  March  6,  1970, 
pages  4221-4222.  corrected  and  amend- 
ed as  follows: 

River  Area  Description.  Mount  Diablo 
Meridian.  California 

T.  22  N.,  R.  8  E., 

Section  7.  delete  entire  present   descrip- 
tion: insert  NVa.  N'/aS'i 
T.  22  N..  R.  12  E.. 

Section      4.      add      N4NWWSW'/4SW'4. 

NE  V4NW  'ASE '  /4SW '/,. 

Section      5.      add      N'.2NWV4NE'/4SW''4. 

SVzSWNViSEW. 

Section     9.     add    SWV4SW'/4SEV4NW'/4. 

W''2NWV4NE'/4SWV4.  NV2SW'4NE'4 

SWV,,     NWV4NE''4SE"4SW'/4:    delete     S'j 

NWUSEWSW'/i;        add        S'2SW'4NW4 

SEV,.  SW''.SEV4NW'4SE'4. 

Section    10.    add    KW''4SW'/4NW'/4SW'/4. 

NW  V4  NE  ViS  W  V4SW  V, ,  S '  2SE  '-4S  W  V4 

SW'/,. 

Section  14,  SW'/4NW'';SE'/4SW-4. 

S-2SV2N'/2SE'4,  SW'4SE'4 

SE'-4    SW',4. 

Section  15.  add  WV2NW''4NE'/4NE>4, 
SE''4SEV4NWV4NE'/4.  SWV4NW'4SE'4 

NE'4,  W'/2SWV4SE'/4NE'4,  SW'.4NE'4  NEU 
NW'/4.WVjNWV4NEViNW''4W'4,SE'/4NW'4 
NEV4NWV4.W'/2NE'-4NEV4SEV4.  SWU 

SWV4NE'/4SE'/,.  NV2NE'/,SE'4SE'4. 
Section    23,    add    NWV4NEV4NE'/4NW'4. 
SEv^NE'^NE'aNW'A,  EV2SEV4NE'4 

NW'/4.  NEV4NE'4SE'4NW',4.  SWV4 

NW'^NW'/iSE'A.  NE'4SW'4NW"4 

SE'4.  SE'-,SW'4NW'4SE''4.  SW'.4SE''4 
NW  ',4SE  V4,  N  V2NE  ViSW  USE  '4. 

SE'4NE>4SW',4SEV4.NE'/4SE''4SW'4SE'4, 

SW  ''4SW '  4SE  USE  '/4. 

Section    25.    add   SW'/4SW'/4NWV4NW',, 

S  V^NE  USW  UNW  V4,  E  '-2  W '  2SW  '4 

N W  U .  SE  V4SW  ■ /4NW  V4 . 
T.  22  N..  R.  13  E.. 

Section      2.      add     S'/2NWV4SW'/4NW'4. 

SW'/4SW'/4NWV4. 

Section         17.         add         E'/2NEV4NE'/4, 

SWUSE'4NEV4,  SEUSW'/4SW74. 
T.  22  N..  R.  14  E.. 

Delete  the  entire  description. 
T.  22  N..  R.  15  E.. 

Delete  the  entire  description. 
T.  22  N.,  R.  16  E.. 

Delete  the  entire  description. 
T.  23  N.,  R.  9  E., 

Section  30,  delete  the  entire  description; 

insert  SViS'/j.  NEUSEV*. 

Section  31.  delete  entire  present  descrip- 
tion; insert  N'/zNVi. 


T.  23N.,  R.  11  E., 
Section     10.     add     NE'4SW''4SEV4SW'/4, 
NW''4SE'4SE'/4SW'/4. 
Section  13.  add  SW/4NW'4SW'/4 
Section     14.     add     NEUSE'/4SW'/4SW'/4, 
EV2SW'/4NEi/4SEU.SE'4NEV4SE'/4. 
Section    15,    add    SWUSW'4NW'/4NE'4. 
EViNW^NEUNWU.  S'sSWUSEU 

NE"4. 

Section     24,     add    SW'4SW''4NE'/4NE'4. 
SWV4NWV4NW'/4NEV4. 

T.  23N.,  R.  12  E., 
Section      30,      add      S''2SEUSEV4NW'/4, 
N-'jNEUNEUSWU,  E'/zSEUNEU 

SE'4. 

Section  31,  add  W'/2E''2NE"/4. 
Section  32,  add  all  those  lands  lying  be- 
tween the  westerly  right-of-way  of  Cali- 
fornia State  Highway  70  and  the  exist- 
ing easterly  boundary  of  the  Middle 
Fork  of  the  Feather  Wild  and  Scenic 
River. 

T.  23  N.,  R.  13  E., 
Section  35,  add  N'/2SW'/4SWV4SEV4. 
Section      36,      add      SE'/4SE'4SEV4NE'/4, 
SWV,NE'4SW'4SW'/4.  NWUNE', 

SEUSW'4.  NV^NWUSEUSWU. 

SWUNWUNEUSEU. 

T.  23  N..  R.  14  E., 
Section  26,  delete  entire  present  descrip- 
tion;      insert       SWU,       WV2SE'4NW'/4, 
Wy2NEV4SE>/4,     all     those     portions     of 
NEUSW'A,     E'/2NWV4SWV4.     SEUSWU, 
NW'/4SW'/4SE'/4    that    lie    north   of    the 
Western  Pacific  Railroad  right-of-way.' 
Section  27,  add  NE'4NEV4NWV4SWU. 
Section      29,      add      S":SW''4NE'/4NEU, 
SW'-iSEUNE'^NEU.  SEUSE'.NWU 

NE'/4.  NEUSEUSEU. 

T.  23  N.,  R.  15  E., 

Delete  entire  description. 

T.  23  N.,  R.  16  E.. 

Delete  entire  description. 

Dated:  November  28,  1978. 

Robert  E.  Buckman, 
Acting  Chief. 

[FR  Doc.  78  33960  Filed  12  5-78;  8:45  am] 


[3410-n-M] 
ROADLESS  AREA  REVIEW  AND  EVALUATION 
RARE  11 

A  RARE  II  update  was  published  in 
the  Federal  Register  on  Wednesday, 
September  13,  1978,  which  discussed 
the  availablity  of  data.  The  purpose  of 
this  notice  is  to  announce  that  Item  3. 
RPA  Relationships,  has  been  complet- 
ed and  is  available  at  Regional  Offices 
and  Forest  Supervisor's  Offices.  The 
RPA  relationship  was  developed  by  de- 
termining the  minimum  acreage  of  the 
roadless  areas  needed  to  meet  mid- 
level  output  goals  for  the  year  2015,  as 


'  New  terminus. 
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set  forth  in  the  1975  RPA  Program. 
This  baseline  calculation  shows  that 
1.054  roadless  area  containing  29.4  mil- 
lion acres  would  need  to  be  allocated 
to  nonwildemess  to  meet  the  mid- 
range  goals  for  timber  and  developed 
recreation  site  visitor  use.  The  remain- 


ing 997  roadless  area  contain  20  mil- 
lion acres. 

The  output  aggregated  to  the  Na- 
tional Level  for  the  1.054  areas  as  non- 
wildemess and  997  areas  as  wilderness 
are: 


Resource 


RPA  goal  from 
RARE  II  lands 


Baseline  output 

calculated 

October  1978 


Sawtimber  (potential  yield  In  million  board  feet) 

Timber  producU  (potential  yield  in  million  cubic  feet) 

Developed  recreation  sites  (visitor  use  In  million  recreation  visitor 

days) "• 

Dispersed  recreation  (visitor  use  In  million  visitor  days) _ 

Grazing  use  (million  animal  unit  months) 


2.412 
96.6 

5J3 
1».S 

1.93 


2.448 
2S«.0 

19.81 
36.0 
2.53 


This  information  was  developed  only 
as  an  intermediate  step  to  display  the 
relationship  between  RARE  II  road- 
less areas  and  the  Resource  Plaiming 
Act  program  goals.  It  does  not  repre- 
sent an  alternative  being  considered 
nor  an  allocation  that  is  likely  to  be 
recommended  in  the  final  environmen- 
tal statement  for  RARE  II. 

Dated:  November  29, 1978. 

JOHH  R.  McGuiRE. 
Chief- 
[FR  Doc.  78-34030  PUed  12-5-78;  8:45  am] 

[6320-01-M] 

CIVIL  AERONAUTICS  BOARD 

LAKER  AIRWAYS  UMITED 

SlataoMflt  of  Tantativ*  FIndingi  and 
Cendustens  and  Ordor  le  Shew  CowM 

[Docket  No.  33616;  Order  No.  78-11-143] 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  30th  day  of  November.  1978. 

Application  of  LAKER  AIRWAYS 
LIMITED  for  amendment  of  its  for- 
eign air  carrier  permit  vmder  section 
402  of  the  Federal  Aviation  Act  of 
1958,  as  amended. 

By  application  filed  October  5.  1978. 
Laker  Airways  Limited  requests 
amendment  of  its  foreign  air  carrier 
permit  to  consolidate  the  two  route 
segments  now  authorized  into  a  single 
route  permitting  it  to  operate  sched- 
uled service  between  London,  England, 
on  the  one  hand,  and  New  York;  New 
York,  and  Los  Angeles,  California,  on 
the  other  hand. 

Laker's  existing  permit,  issued  by 
Order  78-9-100,  authorizes  it  to 
engage  in  foreign  air  transportaion  of 
persons  and  their  accompanied  bag- 
gage between  London  and  New  York 


and  between  London  and  Los  Angeles. ' 
The  application  for  consolidation  of 
these  two  segments  was  accompanied 
by  a  diplomatic  note  from  the  British 
Embassy  advising  that  the  Route 
Schedules  annexed  to  Bermuda  II  spe- 
cifically provide  for  the  carriage  of 
transit  traffic  by  a  United  Kingdom 
airline  between  two  points  in  United 
States  territory  for  which  that  airline 
is  designated.' 

In  granting  Laker  its  existing  route 
authority  to  the  United  States,  we  de- 
termined that  the  carrier  was  substan- 
tially owned  and  effectively  controlled 
by  nationals  of  the  United  Kingdom; 
that  it  was  fit,  willing,  and  able  to  per- 
form the  air  transportation:  and  that 
it  was  to  the  public  interest  to  grant 
the  carrier  authority  to  serve  New 
York  and  Los  Angeles.'  We  believe 
these  findings  are  equally  applicable 
to  the  case  at  hand  and  warrant  our 
approval  of  the  permit  amendment.* 

Laker  merely  seeks  to  consolidate  on 
one  route  segment  traffic  rights 
which,  until  now.  were  authorized  on 
two,  and  which,  we  already  have  found 
to  be  in  the  public  interest.  The  route 
consolidation,  furthermore,  would  pro- 


'The  permit  also  authorizes  it  to  perform 
charter  trips  in  foreign  air  transportation 
subject  to  the  terms,  conditions,  and  limita- 
tions in  Part  212  of  our  Economic  Regula- 
tions. 

•The  carrier  wotild  not.  and  imder  sec- 
tions 402  and  1108(b)  of  the  Act  could  not. 
be  authorized  to  carry  local  New  York-Los 
Angeles  "cabotage"  traffic. 

'See  Order  78-9-44.  making  final  the  ten- 
tative findings  and  conclusions  set  forth  in 
Order  T8-6-61;  and  Order  78-9-100,  making 
final  the  tentative  findings  and  conclusions 
in  Order  78-8-177. 

♦We  know  of  no  information  to  Indicate 
that  Laker's  corporate  structure  or  oper- 
ations have  changed,  in  the  short  period  of 
time  since  our  last  authorizations,  which 
would  cast  doubt  upon  the  accuracy  or  va- 
lidity of  our  previous  findings. 


vide  Laker  increased  scheduling  flexi- 
bility, which  ultimately  would  inure  to 
the  benefit  of  the  traveling  public  by 
enabling  the  carrier  to  operate  more 
efficiently  and,  consequently,  offer  its 
customers  low  fares.  Finally,  the  au- 
thority we  are  proposing  to  grant 
Laker  is  specifically  provided  for  in 
the  United  States-United  Kingdom  Air 
Services  Agreement  (Bermuda  II). 
Thus,  our  decision  is  consistent  with 
that  agreement. 

We,  therefore,  tentatively  find  and 
conclude  that: 

1.  It  is  to  the  public  interest  to 
amend  the  foreign  air  carrier  permit 
issued  to  Laker  Airways  Limited; 

2.  The  public  toterest  requires  that 
the  exercise  of  the  privileges  granted 
by  the  amended  permit  shall  be  sub- 
ject to  the  terms,  conditions,  and  limi- 
tations contatoed  to  the  specimen 
I>ermit  attached  to  this  order,  and  to 
such  other  reasonable  terms,  condi- 
tions, and  limitations  required  by  the 
public  toterest  as  may  be  prescribed  by 
the  Board. 

3.  Laker  is  fit,  willtog,  and  able  to 
perform  properly  the  foreign  air  trans- 
portation described  to  the  specimen 
permit,  and  to  confohn  to  the  provi- 
sions of  the  Federal  Aviation  Act  of 
1958,  as  amended,  and  the  rules,  regu- 
lations, and  requirements  of  the 
Board: 

4.  The  public  toterest  does  not  re- 
quire an  oral  evidentiary  heartog  on 
the  application;'  and 

5.  This  amendment  of  Laker  Airways 
Limited's  foreign  air  carrier  permit 
would  not  constitute  "a  major  Federal 
action  significantly  affecttog  the  qual- 
ity of  the  human  environment"  wlthto 
the  meantog  of  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  and  would  not  constitute  a 
"major  regulatory  action"  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  as  deftoed  to  Part  313  of  the  Eco- 
nomic Regtilations; ' 

Accordtogly,  1.  We  direct  all  toter- 
ested  persons  to  show  cause  why  we 
should  not  (1)  make  final  our  tentative 
ftodtogs  and  conclusions;  and  (2)  Issue 
an  amended  foreign  air  carrier  permit 
to  Laker  Airways  Limited  in  the  speci- 


»Any  Interested  persons  having  objections 
to  the  Issuance  of  an  order  making  final  the 
Board's  tentative  findings  and  conclusions, 
and  issuing  the  attached  permit,  shall  be  al- 
lowed ten  days  in  which  to  respond  from 
the  date  of  service  of  this  order.  Answers  to 
objections  shall  be  filed  not  later  than  ten 
days  thereafter. 

'Our  tentative  findings  follow  from  the 
fact  that  this  amendment  will  not  signifi- 
cantly alter  Laker's  existing  flight  frequen- 
cies at  New  York  or  Los  Angeles. 
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men  form  attached,  subject  to  the  dis- 
approval of  the  President; 

2.  Any  toterested  persons  having  ob- 
jections to  the  issuance  of  an  order 
maktog  ftoal  our  tentative  ftodtogs 
and  conclusions  and  issutog  the  at- 
tached specimen  permit  shall,  no  later 
than  December  11.  1978,  file  with  the 
Board  and  serve  on  the  persons  named 
to  paragraph  5  below,  a  statement  of 
objections  specifying  the  part  or  parts 
of  the  tentative  ftodtogs  or  conclu- 
sions objected  to,  together  with  a  sxmi- 
mary  of  testimony,  statistical  data, 
and  concrete  evidence  expected  to  be 
relied  upon  to  support  of  the  objec- 
tions. If  an  oral  evidentiary  hearing  Is 
requested,  the  objector  should  state  to 
detail  why  such  a  hearing  is  consid- 
ered necessary  and  what  relevant  and 
material  facts  he  or  she  would  expect 
to  establish  through  such  hearing  that 
cannot  be  established  to  written  plead- 
togs.  Any  toterested  person  who 
wishes  to  answer  these  objecions  shall 
file  such  answers  not  later  than  De- 
cember 21.  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give  fur- 
ther consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  further  action.  Provided,  that 
we  may  proceed  to  enter  an  order  to 
accordance  with  our  tentative  ftodings 
and  conclusions  set  forth  to  this  order, 
if  we  determtoe  that  there  are  no  fac- 
tual issues  presented  that  warrant  the 
holding  of  an  oral  evidentiary  hear- 
tog;' 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Secretary  shall  enter  an  order 
which  (1)  shall  make  ftoal  our  tenta- 
tive ftodings  and  conclusions  set  forth 
to  this  order,  and  (2)  subject  to  the 
disapproval  of  the  President,  shall 
issue  an  amended  foreign  air  carrier 
permit  to  the  applicant  to  the  speci- 
men form  attached;  and 

5.  We  are  servtog  this  order  upon 
Laker  Airways  Limited,  the  Ambassa- 
dor of  the  United  Ktogdom  of  Great 
Britain  and  Northern  Ireland  to  Wash- 
togton,  D.C.  the  U.S.  Departments  of 
State  and  Transportation,  the  Gover- 
nors of  the  States  of  New  York  and 
California,  and  upon  all  U.S.  certificat- 
ed carriers. 

We  shall  publish  this  order  in  the 
Federal  Register  and  shall  transmit  a 
copy  to  the  President  of  the  United 
States. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
SecretaTV- 

All  Members  concurred. 


'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 


Specimen  Permit 

UMlTEl)  STATES  OF  AMERICA,  CIVIL  AERONAUTICS 
BOARI),  WASHINGTON,  D.C,  PERMIT  TO  FOR- 
EIGN AIR  CARRIER  CaS  AMENDED) 

Laker  Airways  Xiimited  is  authorized,  sub- 
ject to  the  provisions  set  forth,  the  provi- 
sions Of  the  Federal  Aviation  Act  of  1958, 
and  the  orders,  rules  and  regulations  of  the 
Board,  to  engage  in  foreign  air  transporta- 
tion with  respect  to  persons  and  their  ac- 
companied baggage,  as  follows: 

Between  the  terminal  point  London,  Eng- 
land, and  the  cotermlnal  points  New  York, 
New  York,  and  Los  Angeles,  California. 

The  holder  shall  be  authorized  to  engage 
in  charter  trips  in  foreign  air  transporta- 
tion, subject  to  the  terms,  conditions,  and 
limiUtlons  prescribed  by  Part  212  of  the 
Board's  Economic  Regulations. 

The  initial  tariff  fUed  by  the  holder  shall 
not  set  forth  rates,  fares  and  charges  lower 
than  those  that  may  be  in  effect  for  any 
U.S.  air  carrier  in  the  same  foreign  air 
transportation;  However,  this  limitation 
shall  not  apply  to  a  tariff  filed  after  the  ini- 
tial tariff  regardless  of  whether  this  subse- 
quent tariff  is  effective  before  or  after  the 
introduction  of  the  authorized  service. 

The  holder  shall  conform  to  the  airwor- 
thiness and  airman  competency  require- 
ments prescribed  by  the  Government  of  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland  for  British  international 
air  service. 

The  holder  shall  not  operate  any  aircraft 
under  the  authority  granted  by  this  permit, 
unless  the  holder  complies  with  the  oper- 
ational safety  requirements  at  least  equiva- 
lent to  Annex  6  of  the  Chicago  Convention. 
This  permit  shall  be  subject  to  all  applica- 
ble provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air  trans- 
portation now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 
mains In  effect,  to  which  the  United  States 
and  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  shall  be  parties. 

By  accepting  this  permit,  as  amended,  the 
holder  waives  any  right  it  may  possess  to 
assert  any  defense  of  sovereign  immunity 
from  suit  in  any  action  or  proceeding  insti- 
tuted against  the  holder  in  any  court  or 
other  tribunal  in  the  United  States  (or  its 
territories  or  possessions)  based  upon  any 
claim  arising  out  of  operations  by  the 
holder  under  this  permit,  as  amended. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  coimterpart  of  Agreement 
CAB  18900,  an  agreement  relating  to  liabili- 
ty limitations  of  the  Warsaw  Convention 
and  The  Hague  Protocol  approved  by  Board 
Order  E-23680,  May  13.  1966.  and  a  signed 
counterptut  of  any  amendment  or  amend- 
ments to  such  agreement  which  may  be  ap- 
proved by  the  Boaid  and  to  which  the 
holder  becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  is  in  effect  thrid-party  liability  insur- 
ance In  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations 
under  this  permit,  and  unless  there  Is  on  file 
with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  Insurance  carrier  and  the  amounts  and 
liability  limits  of  the  third-party  liability  in- 
surance provided,  and  (2)  shall  not  provide 
foreign  air  transportation  with  respect  to 
persons  unless  there  is  in  effect  liability  in- 
surance sufficient  to  cover  the  obligations 


assumed  in  Agreement  CAB  18900,  and 
unless  there  is  on  fUe  with  the  Docket  Sec- 
tion of  the  Board  a  statement  showing  the 
name  and  address  of  the  insurance  carrier 
and  the  amounts  and  liability  limits  of  the 
passenger  liability  Insurance  provided.  Upon 
request,  the  Board  may  authorize  the 
holder  to  supply  the  name  and  address  of 
an  Insurance  syndicate  in  lieu  of  the  names 
and  address  of  the  member  insurers. 

The  exercise  of  the  privileges  granted 
Shall  be  subject  to  such  other  reasonable 
terms,  conditions,  and  limitations  required 
by  the  public  Interest  as  may  from  time  to 
time  be  prescribed  by  the  Board. 
This  permit  shall  become  effective  on—  • 
Unless  otherwise  terminated  at  an  earlier 
date  pursuant  to  the  terms  of  any  applica- 
ble treaty,  convention,  or  agreement,  this 
permit  shall  terminate  (1)  upon  the  effec- 
tive date  of  any  treaty,  convention,  or  agree- 
ment or  amendment  which  shall  have  the 
effect  of  eliminating  the  route  or  routes  au- 
thorized by  this  permit  from  the  routes 
which  may  be  operated  by  airlines  designat- 
ed by  the  Government  of  the  United  King- 
dom of  Great  Britain  and  Northern  Ireland 
(or  In  the  event  of  the  elimination  of  any 
part  of  the  authorized  route,  the  authority 
granted  shall  terminate  to  the  extent  of 
such  elimination);  or  (2)  upon  the  effective 
date  of  any  permit  granted  by  the  Board  to 
any  other  carrier  designated  by  the  Govern- 
ment of  the  United  Kingdom  of  Great  Brit- 
ain and  Northern  Ireland  In  lieu  of  the 
holder,  or  (3)  upon  the  termination  or  expi- 
ration of  the  Air  Services  Agreement  be- 
tween the  Government  of  the  United  States 
of  America  and  the  Government  of  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland  effective  July  23,  1977 
(Bermuda  II)  as  amended:  Hovoever,  clause 
(3)  of  this  paragraph  shall  not  apply  if. 
prior  to  the  occurrence  of  the  event  speci- 
fied in  clause  (3),  the  operation  of  the  for- 
eign air  transportation  authorized  becomes 
the  subject  of  any  treaty,  convention,  or 
agreement  to  which  the  United  States  of 
America  and  the  United  Kingdom  of  Great 
Britain  and  Norther  Ireland  are  or  shall 
become  parties. 

The  Civil  Aeronautics  Board,  through  its 
Secretary,  has  executed  this  permit  and  af- 
fixed Its  seal  on 

Secretary. 
[seal] 
[FR  Doc.  78-34038  Filed  12-5-78;  8:45  am] 


[6320-01-M] 

[Order  No.  78-11-152;  Docket  Nos.  33889 
and  33764] 

UNITED  AIR  UNES,  ET  AL. 
Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  30th  day  of  November  1978. 

Processmg  of  further  applications 
for  unused  authority  under  Section 
401(d)(5)  of  the  Federal  Aviation  Act 
as  added  by  the  Airline  Deregulation 
Act  of  1978. 

On  October  18.  1978,  to  anticipation 
of  the  President's  signature  of  the  Air- 
line Deregulation  Act  of  1978,  the 
Board    by    Regulation    PR-80    issued 
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rules  governing  applications  for 
unused  authority  imder  new  section 
401(d)(5)  of  the  Federal  Aviation  Act, 
as  added  by  the  Deregulation  Act.  By 
Order  78-10-73  of  the  same  date  the 
Board  delegated  fimctions  under  the 
unused  authority  provision  of  the  Act 
to  the  Director,  Bureau  of  Pricing  and 
Domestic  Aviation.  Also  on  the  same 
day.  the  Acting  Manager  Director 
issued  a  notice  entitled  "Processing 
Applications  for  Unused  Authority", 
which  in  essence  called  for  a  queue  on 
the  sidewalk  outside  the  Board's  of- 
fices composed  of  representatives  of 
carriers  either  applying  imder  section 
401(d)(5)  for  other  carrier's  imused  au- 
thority or  giving  notice  vmder  section 
401(d)(5)(G)  of  their  Intent  to  reacti- 
vate their  own  unused  authority. 

The  queue  called  for  by  this  notice 
duly  formed,  and  continued  until  Oc- 
tober 25,  1978,  the  day  following  the 
President's  signature  of  the  Deregula- 
tion Act,  when  the  applicants  were  ad- 
mitted to  the  Docket  Section  and  filed 
their  respective  applications  and  no- 
tices. The  Director  of  BPDA  issued  a 
number  of  orders  exercising  his  dele- 
gated authority  to  rule  on  disputes 
concerning  positions  in  the  queue  and 
suggestions  by  various  parties  for 
changes  in  the  filing  procedures.  After 
the  first  queue  had  been  admitted  to 
the  Docket  Section,  the  Director  ob- 
served that  a  new  queue  w^as  already 
forming,  apparently  to  establish  prior- 
ity for  future  applications  for  unused 
authority  in  markets  where  the  first 
applicant  failed  to  conunence  service 
within  the  time  required  by  the  new 
law.  To  avert  the  establishement  of  a 
perpetual  queue  outside  the  Board's 
offices,  the  Director  undertook  to 
promise  in  Order  78-10-119.  October 
26,  1978,  that  no  such  new  queue 
would  be  recognized,  and  that  new 
procedures  would  be  adopted  for  proc- 
essing future  applications  and  notices 
under  section  401(d)<5)  which  did  not 
involve  the  necessity  for  a  physical 
queue. 

The  purpose  of  this  order  is  to  estab- 
lish such  new  procedures.  Because 
some  important  authority  is  about  to 
become  "used"  in  the  statutory  sense, 
we  are  acting  immediately  by  order; 
the  procedures  described  here  will, 
however,  subsequently  be  proposed  as 
amendments  to  new  Subpart  R  of  our 
Rules  of  Practice.  At  that  time  we  will 
solicit  comments  on  the  procediu-es  es- 
tablished here  and  on  possible  var- 
iants. 

An  initial  study  of  the  new  Deregu- 
lation Act  disclosed  no  ready  alterna- 
tive to  the  first-to-file  principle,  em- 
bodied in  the  clear  language  of  the 
Act,  whch  appeared  to  mandate  the 
use  of  a  queue  or  some  equivalent  pro- 
cedure. Thus  in  Order  78-10-111.  the 
Biu-eau  Director  rejected  the  use  of  a 
lottery  as  being  inconsistent  with  the 
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first-to-file  requirement  of  the  Act. 
Further  legal  research,  however,  has 
brought  to  light  Judicial  authority  for 
procedures  under  "first-to-file"  stat- 
utes which  involve  treating  filings 
within  a  defined  short  period  of  time, 
e.g.,  a  day,  as  essentially  simultaneous, 
and  using  a  system  of  drawings  or 
other  random  distributions  to  allocate 
the  property  or  authority  applied  for 
among  simultaneous  applicants.  The 
leading  authority  is  Thor-Westcliffe 
Development  Co.  v.  Udall.  314  P.  2d 
257  (C.A.D.C.  1963).  cert,  denied,  373 
U.S.  951,  involving  applications  for 
mineral  leases  on  federal  lands. 

We  have  accordingly  decided  to  es- 
tablish the  following  rules  for  process- 
ing future  applications  and  notices 
under  the  unused  authority  provision 
of  the  Act.' 

1.  As  between  applications  filed  on' 
different  days,  the  first  filed  prevails. » 

2.  Applications  filed  on  the  same  day 
will  be  treated  as  essentially  simulta- 
neous. Any  unused  authority  applied 
for  by  only  a  single  applicant  (or  by  no 
more  applicants  than  there  are  carri- 
ers with  unused  authority  in  the 
market)  shall,  if  awarded,  be  awarded 
to  that  applicant.  Where  more  carriers 
apply  for  imused  authority  in  a 
market  than  there  are  carriers  holding 
such  imused  authority,  a  drawing  '  will 
be  held  with  respect  to  each  such 
market  to  determine  which  carrier  or 
carriers  will  have  priority  to  receive 
the  authority. 

3.  If  a  winning  carrier  in  a  market 
amends  its  application  to  delete  that 
market  before  the  application  is  grant- 
ed, the  next  applicant  as  determined 
by  the  drawing  wUl  have  priority  to  re- 
ceive the  authority. 

4.  When  available  unused  authority 
in  a  market  is  granted,  all  other  appli- 
cations for  that  authority  will  be 
denied.  (Here,  "application"  does  not 
include  a  notice  of  intent  under  sec- 


'In  the  rules  which  follow,  "application" 
includes  a  notice  of  intent  to  reinstitute 
service  tn  a  carrier's  own  market,  "appli- 
cant" includes  a  carrier  filing  such  as  a 
notice  of  Intent,  and  the  "grant"  of  an  ap- 
plication includes  recognition  of  the  effec- 
tiveness of  such  a  notice  of  Intent  to  pre- 
clude lower-ranking  applications  for  the 
same  authority.  In  Order  7a-10-lll.  the 
Bureau  Director  held  that  the  Act  gives  no- 
tices of  intent  no  automatic  priority  over  ap- 
plications, a  ruling  we  affirm. 

'Telegraphic  applications  will  not  be  rec- 
ognized. 

•Initially  the  drawings  will  be  conducted 
at  weekly  intervals  by  the  Director  using 
traditional  procedures.  We  contemplate 
shifting  to  a  system  of  computer-generated 
random  numbers  which  the  Board's  comput- 
er will  assign  to  each  application  in  each 
market  as  the  applications  are  fed  into  the 
computer,  with  the  lowest-niunbered  appli- 
cations in  each  market  being  granted.  This 
shift  wiU  take  place  only  after  a  detailed 
computer  protocol  is  published  and  the  pro- 
cedure receives  gener&i  approval  of  appli- 
cants. 


tlon  401(d)(5KG).)  If  thereafter  a  car- 
rier awarded  such  authority  fails  to 
commence  service  within  the  time 
specified  by  the  Act,  or  gives  notice 
that  it  does  not  intend  so  to  serve,  the 
market  will  again  be  open  for  new  ap- 
plications.* 

5.  The  Director  will  make  any  neces- 
sary subsidiary  rules  to  carry  out  the 
foregoing  system  of  dealing  with  appli- 
cations. 

Accordingly,  1.  We  order  that  the 
procedures  described  above  be  used  to 
process  applications  and  notices  under 
section  401(d)(5)  of  the  Deregulation 
Act  filed  on  or  after  December  4,  1978. 

2.  We  dismiss  all  applications  pend- 
ing at  the  close  of  business  on  Decem- 
ber 1,  1978,  for  authority  awarded  to 
another  carrier  or  carriers. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  70-34037  FUed  12-5-78;  8:45  ami 


[3510-07-M] 

DEPARTMENT  OF  COMMERCE 

Buraau  of  Mm  Cmims 
SPEaAL  CENSUSES 

The  Bureau  of  the  Census  conducts 
a  program  whereby  a  local  or  State 
government  can  contract  with  the 
Bureau  to  conduct  a  special  census  of 
population.  The  content  of  a  special 
census  is  ordinarily  limited  to  ques- 
tions on  household  relationship,  age, 
race,  and  sex.  although  additional 
items  may  be  Uicluded  at  the  request 
and  expense  of  the  sponsor.  The  enu- 
meration in  a  special  census  is  con- 
ducted under  the  same  concepts  which 
govern  the  decennial  census. 

Summary  results  of  special  censuses 
are  published  semiaimually  in  the 
Current  Population  Reports— Series  P- 
28,  prepared  by  the  Bureau  of  the 
Census.  For  esu;h  area  which  has  a 
special  census  population  of  50,000  or 
more,  a  separate  publication  showing 


'This  differs  from  the  procedure  the 
Bureau  Director  has  followed  to  date,  which 
has  been  to  award  such  authority  to  the 
next  applicant  in  the  existing  queue.  The 
Director's  procedure  was  necessitated  by  the 
absence  of  settled  procedures  for  reapplying 
for  authority  already  awarded.  For  the  long 
haul,  however,  it  seems  undesirable  to  allow 
stale  applications  for  unused  authority  to 
remain  on  the  books.  In  Implementation  of 
the  new  procedure,  all  existing  applications 
for  authority  already  awarded  to  another 
carrier  will  be  dismissed  as  of  the  close  of 
business  on  December  1, 1978.  Since  a  notice 
of  intent  to  resume  service  in  a  market  can 
be  filed  only  once,  and  must  be  implement- 
ed within  30  days  of  the  date  of  filing,  out- 
standing notices  will  not  be  included  in  the 

•Appendix  fQed  as  part  of  orlgliial. 
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data  for  that  area  by  age,  race,  and 
sex  is  prepared.  If  the  area  has  census 
tracts,  these  data  are  shown  by  tracts. 
The  data  shown  in  the  following 
table  are  the  results  of  special  cen- 
suses conducted  since  December  31, 
1977,  for  which  tabulations  were  com- 
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pleted  between  November  1,  1978  and 
November  30. 1978. 

Dated:  December  1, 1978. 

Manuel  D.  Plotkin. 
Director, 
Bureau  of  the  Census. 


state/place  or  special  area 


County 


Date  of 
census 


Population 


Arkansas: 

UtUe  Rock  City— annexed  areas  only . 
Oeorgia: 

Eatonton  City .. — . — . .. — ......~ 

niinoU: 

BaUvlaCity 

Mokena  VUlase 

Indiana: 


Elkhart  County— unincortwrmted  area  only  (part) .. 
Iowa: 

Roland  City - 

Michigan: 

Riga  Township.... — . — -.. — -..-..- 

Ohio: 

New  Boston  Village....... - 

Pennsylvania: 

Hamilton  Township  ...„«.„.«.....— 

Wisconsin: 

Lac  du  Flambeau  Town.™.- 


Pulaski Sept.  15  5.121 

i 

Putnam Sept.  12  4.353 

.  DuPage  and  Kane Aug.  28  12.035 

,  will Sept.  14  3,818 

Aug.  29  8.341 

,  «tory Sept.  18  962 

.  Lenawee Aug.  28  1,667 

,  Scioto Sept.  6  3,270 

.  Monroe Sept.  26  4,455 

.  Vilas Aug.  28  2,259 


CFR  Doc.  78-33970  Piled  12-5-78;  8:45  am] 


[3510-22-M] 

Notional  Ocoonic  ond  Almetphoric 


NORTH  PACIFIC  FUR  SEALS 
Notic*  Rogarding  Draft  EnvironiiMntal  impocl 


Notice  is  hereby  given  that  the  Na- 
tional Marine  Fisheries  Service  in  co- 
operation with  the  Department  of 
State  is  beginning  preparation  of  a 
draft  environmental  impact  statement 
on  the  Interim  Convention  on  Conser- 
vation of  North  Pacific  Pur  Seals 
which  will  terminate  on  October  14. 
1980,  unless  extended,  renegotiated,  or 
replaced  with  a  new  agreement.  Any 
comments  or  expressions  of  interest 
by  affected  Federal,  State,  or  local 
agencies,  or  any  interested  parties  on 
issues  to  be  covered  in  the  environ- 
mental impact  statement  should  be  ad- 
dressed to  the  National  Marine  Fisher- 
ies Service  (P6).  National  Oceanic  and 
Atmospheric  Administration,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235. 

Dated:  November  30, 1978. 

WiNFRSD  H.  MEIBOHM, 

Acting  Executive  Director,  Na- 
tional Marine  Fisheries  Serv- 
ice. 

tFR  Doc.  78-33965  Filed  12-5-78;  8:45  am] 


[35ia-22-M] 

FAOFiC  FISHERY  MANAGEMENT  COUNOl 
SQENTIFIC  AND  STATISTICAL  COMMITTEE 
ULLFISH  ADVISORY  SUBPANEL  AND  JACK 
MACKEREL  ADVISORY  SUBPANEL 

MMHng 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Notice  of  Public  Meeting 
with  Partially  Closed  Session. 
SUMMARY:  The  Pacific  Fishery  Man- 
agement Council  and  its  Scientific  and 
Statistical  Committee,  Billfish  Adviso- 
ry Subpanel  and  Jack  Mackerel  Advi- 
sory Subpanel  will  conduct  a  series  of 
meetings  January  10-12, 1979. 

DATES:  January  10-12,  1979. 

ADDRESS:  The  meetings  will  take 
place  at  the  Shelter  Island  Inn.  locat- 
ed at  2501  Shelter  Island  Drive,  San 
Diego,  California. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Lorry  M.  Nakatsu.  Executive  Di- 
rector. Pacific  Fishery  Management 
CouncU.     526     S,W.     Mill     Street, 
Second     Floor,     Portland,     Oregon 
97201.  Telephone:  (503)  221-6352 
SUPPLEMENTAL      INFORMATION: 
The     Pacific     Fishery     Management 
Council  and  its  Scientific  and  Statisti- 
cal Committee  were  established  by  the 
Fishery    Conservation    and    Manage- 


57173 

ment  Act  of  1976  (Pub.  L.  94-265).  and 
the  Council  has  established  a  Billfish 
Subpanel  and  Anchovy /Jack  Mackerel 
Subpanel  to  Its  Advisory  Panel  to 
assist  in  carrying  out  Its  responsibil- 
ities. 
Meeting  Agendas  follow: 
Billfish  Advisory  Subpanel  (open 
meeting)— January  10,  1979  (9:00  a.m. 
to  5:00  p.m.). 

Agenda:  Consideration  of  the  First 
Draft  of  the  Billfish  Fishery  Manage- 
ment Plan, 

Jack  Mackerel  Subpanel  (open  meet- 
ing)—January  10.  1979  (9:00  a.m.  to 
5:00  p.m.). 

Agenda:  Consideration  of  the  First 
Draft  of  the  Jack  Mackerel  Fishery 
Management  Plan. 

Scientific  and  Statistical  Committee 
(open  meeting)  January  10,  1979,  (9:00 
a.m.  to  5:00  p.m.);  January  11  1979, 
(10:00  a.m.  to  5:00  p.m.). 

Agenda-  Development  of  fishery 
management  plans:  Comprehensive 
Salmon;  Ocean  Salmon  for  1979: 
Squid;  Groundfish;  Billfish;  Dunge- 
ness  Crab;  Jack  Mackerel,  Pink 
Shrimp  and  Anchovy.  Operational  and 
procedural  matters  of  the  Council,  in- 
cluding advisory  panel  and  manage- 
ment plan  development  team  activi- 
ties. Public  comment  period  beginning 
at  3:30  p.m.  on  January  10.  1979.  and 
other  committee  business. 

Council  (partially  closed  meeting)— 
January  11-12.  1979  (8:00  a.m.  to  5:00 
p.m.  on  both  days;  NOTE:  meeting  will 
be  closed  to  the  public  from  8:00  a.m. 
to  10:00  a.m.  on  January  11. 1979). 

Agenda-  January  11.  1979,  (8:00  a.m. 
to  10:00  a.m.).  The  closed  session  is 
being  held  to  discuss  security  classified 
material  on  the  status  of  current  mari- 
time boundary  and  resource  negotia- 
tions between  the  United  States  and 
Canada.  Personnel  matters  including 
appointments  to  possible  vacancies  on 
subpanels  and  teams,  will  be  discussed. 
Only  those  Council  members,  SSC 
members  and  related  staff  having  se- 
curity clearances  will  be  allowed  to 
attend  this  closed  session. 

Agenda-  January  11,  1979  FoUowing 
the  closed  session,  the  rest  of  the 
meeting  will  be  open  to  the  public  for 
consideration  of  the  First  Draft  of  the 
Billfish  FMP;  First  Draft  of  the  Jack 
Mackerel  FMP;  consideration  of  re- 
ports from  ad  hoc  committees;  review 
of  communications  from  other  agen- 
cies and  organizations,  public  com- 
ment period  beginning  at  4:00  p.m. 

Agenda-  January  12,  1979.  Considera- 
tion of  amendments  to  the  Trawl  PMP 
for  1979;  operational  and  procedural 
matters  of  the  Council,  including  its 
staff,  advisory  panels,  and  committee 
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activities;  consideration  of  reports 
from  other  agencies  and  organizations. 
Status  of  other  Fishery  Management 
Plans.  The  Covincil,  Scientific  and  Sta- 
tistical Committee,  Billfish  Advisory 
Subpanel,  and  Jack  Mackerel  Advisory 
Subpanel  expect  to  address  each  of 
the  items  of  their  respective  agendas 
above.  Time  restraints  may  require 
that  some  Items  be  deferred  to  a  later 
meeting.  In  addition,  there  is  a  possi- 
bility that  late  items  of  Importance 
may  be  added  to  the  agenda  after  the 
appearance  of  this  announcement.  In- 
terested parties  should  contact  the  Ex- 
ecutive Director  as  mentioned  above  to 
obtain  a  more  detailed  agenda. 

The  Assistant  Secretary  for  Admin- 
istration of  the  Department  of  Com- 
merce, with  the  concurrence  of  its 
General  Counsel,  formally  determined 
on  November  30.  1978.  pursuant  to 
Section  19(d)  of  the  Federal  Advisory 
Committee  Act,  that  the  agenda  items 
covered  in  the  closed  session  may  be 
exempt  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  items 
will  be  concerned  with  matters  that 
are  within  the  purview  of  5  U.S.C. 
552B  (c)(1)  as  information  which  is 
properly  classified  pursuant  to  Execu- 
tive Order  11652,  and  disclose  informa- 
tion of  a  personal  nature  where  disclo- 
sure would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy.  (A 
copy  of  the  determination  is  available 
for  public  Inspection  and  copying  in 
the  Public  Reading  Room.  Central 
Reference  and  Record  Inspection  Fa- 
cility, Room  5317.  Department  of 
Commerce). 

Dated:  December  1. 1978. 

WiNFRED  H.  MEIBOHM. 

Associate  Director, 
National  Marine  Fisheries 
Service. 

[FR  Doc.  78-34007  Piled  12-5-78:  8:45  am] 


[3510-17-M] 

WEATHER  MODIFICATION  ADVISORY  BOARD 
Termination 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration. 

ACTION:  Termination  notice. 

SUMMARY:  Notice  Is  hereby  given  of 
the  termination  of  the  Weather  Modi- 
fication Advisory  Board.  The  Board 
was  established  by  the  Secretary  of 
Commerce,  as  noted  in  the  Federal 
Register  (42  PR  4512),  to  provide  in- 
dependent, expert  advice  on  various 
aspects  of  weather  modification,  in- 
cluding recommendations  for  a  nation- 
al policy  and  a  research  and  develop- 
ment program.  The  Board's  work  has 
been  completed,  and  the  Board  is 
hereby  terminated. 


NOTICES 

DATE:  The  date  of  termination  was 

September  5.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Dr.  Ronald  L.  Lavoie.  Director  Sci- 
ence and  Academic  Affairs  Office. 
National  Oceanic  and  Atmospheric 
Administration,  Rockville,  Maryland 
20852.  telephone  301-443-8721. 

Dated:  November  28,  1978. 

Elsa  a.  Porter, 
Assistant  Secretary 
for  Administration. 
[FR  Doc.  78-34005  FUed  12-5-78:  8:45  am] 


[3510-17-Ml 

Offic*  of  Iho  Socrotory 

[Department  Organization  Order  25-1; 
TransmltUl  398] 

UNITED  STATES  TRAVEL  SERVICE 

Organization  Ordlor 

Effective  date:  May  23, 1978. 

This  order  effective  May  23.  1978  su- 
persedes the  material  appearing  at  41 
FR  5859  of  February  10,  1978 

Section  1.  Purpose 

.01  This  order  prescribes  the  orga- 
nization and  assigrmient  of  functions 
within  the  United  States  Travel  Serv- 
ice (USTS).  The  scope  of  authority 
and  f uncitons  of  USTS  are  set  forth  in 
Department  Organization  Order  10-7. 

.02  This  revision,  reflecting  a  major 
reorganization  and  assignment  of 
functions: 

a.  Renames  the  Office  of  Program 
Services  and  Development  as  the 
Office  of  Market  Development,  the 
Office  of  State-City  Affiars  as  the 
Office  of  Governmental  Affairs,  the 
Office  of  Policy  Analysis  as  the  Office 
of  Policy  and  Research,  the  Office  of 
Marketing  and  Field  Operations  as  the 
Office  of  International  Operations, 
and  the  Field  Offices  as  the  Regional 
Offices. 

b.  Abolishes  the  Visitor  Services  Di- 
vision and  assigns  its  functions  to  the 
Office  of  Governmental  Affairs  (Sec- 
tion 10.). 

c.  Transfers  the  Research  and  Anal- 
ysis Division  to  the  Office  of  Policy 
and  Research  (Section  5.). 

d.  Transfers  the  Advertising  and 
Promotion  Division  to  the  Office  of 
Market  Development  and  combines  it 
with  the  former  Media  Services  Divi- 
sion to  form  the  Advertising  and 
Media  Services  Division  (paragraph 
8.02). 

e.  Transfers  the  Marketing  Pro- 
grams Division  to  the  Office  of  Market 
Development  and  combines  it  with 
part  of  the  former  Conventions  and 
Expositions  Division  to  form  the  Mar- 
keting and  Conventions  Division 
(paragraph  8.03). 


f.  Establishes  the  E3xpositions  Staff 
(Section  7.). 

g.  Reassigns  responsibility  for  co- 
ordination of  the  domestic  tourism 
program  to  the  Office  of  Governmen- 
tal Affairs  (Section  10.). 

h.  Established  the  Management  and 
Policy  Council  (Section  4.). 

i.  Places  the  Regional  Offices  and 
the  International  Congress  Office 
under  the  Office  of  International  Op- 
erations (Section  9.). 

Section  2.  Organization  Structure 

The  principal  organization  structure 
and  lines  of  authority  shall  be  as  de- 
picted on  the  attached  organization 
chart.  A  copy  of  the  organization 
chart  Is  on  file  with  the  original  of 
this  document  in  the  Office  of  the 
Federal  Register. 

Section  3.  Office  of  the  Assistant  Secre- 
tary 

.01  The  Assistant  Secretary  for 
Tourism  (hereinafter  the  "Assistant 
Secretary")  has  overall  responsibility 
for  the  policies  and  direction  of  USTS. 
The  Incumbent  establishes  its  basic 
policies  and  objectives,  chairs  the  De- 
partment's Travel  Advisory  Board,  es- 
tablishes and  maintains  relations  with 
government  and  industry  officials  at 
all  levels  to  facilitate  tourism  policies 
and  programs,  provides  U.S.  represen- 
tation with  the  Bureau  of  Internation- 
al Expositions,  and  advises  the  Secre- 
tary and  the  Under  Secretary  on  all 
matters  related  to  tourslm. 

.02  The  Deputy  Assistant  Secretary 
for  Tourism  (hereinafter  the  "Deputy 
Assistant  Secretary")  serves  as  the 
principal  advisor  to  the  Assistant  Sec- 
retary and  performs  the  duties  of  the 
Assistant  Secretary  in  the  latter's  ab- 
sence or  disability,  or  In  the  event  of  a 
vacancy  In  that  office;  supervises  and 
directs  day-to-day  operations  of  USTS 
including  Congressional  liaison,  pro- 
vides policy  guidance  for  programs 
and  projects  developed  within  USTS, 
makes  recommendations  to  the  Assist- 
ant Secretary  on  all  matters  related  to 
tourism,  and  carries  out  other  respon- 
sibilities as  assigned  by  the  Assistant 
Secretary. 

Section   4.    Management   and   Policy 
Council 

The  Management  and  Policy  Coun- 


cil consists  of  the  Assistant  Secretary,  i 
the  Deputy  Assistant  Secretary,  and 
the  Directors  of  the  Offices  of  Policy 
and  Research,  Administration,  Market 
Develppment,      International      Oper- 
ations and  Governmental  Affairs;  and 
provides  a  management  forum  for  the 
Assistant  Secretary  and  the  Deputy 
Assistant   Secretary   to   plan,   coordl-  \ 
nate,  and  manage  the  principal  activi-  | 
ties  of  USTS.  The  Coimcil  provides  a  , 
forum  for  the  clarification  of  policies,  ' 
the  discussion  of  issues,  planning  func- 
tions as  required,  the  expression  of  al- 
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tematlve  view-points  and  options,  and 
the  assignment  of  responsibilities  for 
carrying  out  policy  and  program  deci- 
sion made  by  the  Assistant  Secretary. 

Section  5.  Office  of  Policy  and  Re- 
search 

I  The  Office  of  Policy  and  Research 
assists  the  Office  of  the  Assistant  Sec- 
retary in  the  development  of  policies, 
leglstive  positions,  and  strategies  In 
the  area  of  International  and  domestic 
tourism;  provides  options  for  negotia- 
tions on  Intematlorial  agreements;  and 
represents  the  Department  as  official 
participants  in  international  tourism 
meetings;  maintains  liaison  with  policy 
staffs  of  other  Federal  agencies  and 
organizations;  provides  the  economic 
marketing  and  statistical  data  neces- 
sary to  effectively  plan  and  evaluate 
policies  and  programs;  collects  and 
analyzes  industry  and  government  eco- 
nomic and  tourism  data;  develops  and 
conducts  trade/consumer  research 
studies;  develops,  coordinates  and  ad- 
ministers Joint  research  projects  with 
industry  and  government;  develops 
and  implements  forecasting  and  other 
types  of  econometric  models;  assists  in 
establishing  overall  performance 
goals,  develops  program  evaluation 
studies  to  determine  Individual  pro- 
gram effectiveness:  maintains  the 
USTS  Measurement  System;  provides 
specific  data  and  ad  hoc  analyses  as 
needed;  reviews  and  recommends 
action  and  research  projects  proposed 
in  markets  abroad;  maintains  a  data 
bank  on  international  and  domestic 
tourism;  suid  serves  on  the  Matching 
Grants  Committee. 

Section  6.  Office  of  Administration 

The  Office  of  Administration  advises 
and  assists  the  Office  of  the  Assistant 
Secretary  In  developing  and  Imple- 
menting overall  policies  In  the  areas  of 
administrative,  personnel  and  finan- 
cial matters;  ensures  that  proper  ad- 
ministrative and  financial  procedures 
are  carried  out  by  USTS  offices  and  di- 
visions; performs  budget  formulation 
and  execution  functions;  provides  ad- 
ministrative evaluations  and  manage- 
ment analyses  to  assist  the  Office  of 
the  Assistant  Secretary  In  assuring 
that  effective  management  practices 
are  utilized  throughout  USTS;  pro- 
vides administrative  services  as  re- 
quired to  execute  policy  and  program 
operations;  conducts  Internal  adminis- 
trative and  management  evaluations; 
and  serves  on  the  Matching  Grants 
Committee.  In  addition,  the  Director 
Is  responsible  for  assisting  the  Deputy 
Assistant  Secretary  In  carrying  out  the 
day-to-day  operations  of  USTS. 

Section  7.  Expositions  Staff 

The  Expositions  Staff  administers. 
for  the  Office  of  the  Assistant  Secre- 
tary. Federal  recognition  of.  and  par- 
ticipation In,  exposition  to  be  held  In 
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the  United  States,  and  at  the  direction 
of  the  Assistant  Secretary,  partici- 
pates as  necessary  in  meetings  of  the 
Bureau  of  International  Expositions. 

Section  8.  Office  of  Market  Develop- 
ment 

.01  The  Office  of  Market  Develop- 
ment plans  and  develops  marketing 
programs  based  on  international  and 
domestic  tourism  promotion  policies  as 
approved  by  the  Assistant  Secretary 
and  develops  specific  program  plans 
and  procedures  for  implementation, 
supervises  the  Advertising  and  Media 
Services  Division  and  the  Marketing 
and  Conventions  Division,  and  serves 
on  the  Matching  Grants  Committee. 

.02  The  Advertising  and  Media 
Services  Division  participates  in  the 
development  coordination,  and  evalua- 
tion of  international  advertising, 
media  relations,  and  trade  and  con- 
simier  product  information  campaigns; 
participates  in  the  selection  of  adver- 
tising and  communications  contractors 
after  evaluation  of  their  proposals  and 
presentations:  reviews  and  recom- 
mends action  on  specific  advertising 
and  Information  projects  proposed  for 
the  markets  abroad;  reviews  and  rec- 
ommends reference  materials  for  the 
Regional  Offices  and  provides  these 
materials  for  use  by  the  Offices 
abroad;  plaris  and  Implements  domes- 
tic advertising  and  media  information 
programs;  develops  and  coordinates 
production  and  distribution  of  all 
printed  materials  including  brochures, 
films,  and  booklets  used  in  USTS  pro- 
grams; maintains  and  distributes  sup- 
plies of  photographs  and  films,  plans 
and  prepares  information  support  ma- 
terials for  distribution  to  domestic  and 
foreign  media;  has  responsibility  for 
public  affairs;  and  generates  positive 
media  coverage  on  USTS  activities 
through  direct  media  contact.  These 
functions  shall  be  performed  in  close 
cooperation  with  the  Departmental 
Office  of  Public  Affairs. 

.03  The  Marketing  and  Conven- 
tions Dvision  reviews  and  recommends 
action  on  market  development  pro- 
jects proposed  for  markets  abroad;  as- 
sists In  planning  and  Implementing 
market  development  support  pro- 
grams; supervises  development  by  the 
Regional  Offices  of  contracts  with  for- 
eign tour  operators  designed  to  in- 
crease the  number  of  tour  offeriftgs  to 
the  United  States;  develops,  coordi- 
nates and  processes  all  familiarization 
and  inspection  tours  for  representa- 
tives of  the  travel  trade,  associations 
and  the  media;  develops  and  super- 
vises joint  USTS/industry  promotion 
programs;  plans  and  develops  pro- 
grams to  motivate  and  persuade  U.S. 
Associations  to  host  International 
Congresses  and  to  increase  foreign  at- 
tendance at  international  expositions, 
conventions,  trade  shows,  and  other 
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events  to  be  held  In  the  U.S. ;  develops 
Incentive  travel  programs  for  imple- 
mentation by  USTS  offices  abroad; 
and  maintains  working  relationships 
with  the  U.S.  travel  industry  for  devel- 
opment of  international  programs. 

Section  9.  Office  of  International  Op- 
erations 

.01  The  Office  of  International  Op- 
erations directs  the  Implementation  of 
approved  programs,  projects,  and  pro- 
cedures to  promote  international 
travel  to  the  United  States  from 
USTS-designated  markets  abroad. 
This  includes:  supervision  of  the  Re- 
gional Offices  and  the  International 
Congress  Office;  representation  of  the 
Regional  Offices  in  headquarters;  de- 
velopment and  coordination  of  all 
operational  plans  for  the  markets 
abroad;  and  recommendations  on  and 
reviews  of  operation  budgets  of  the 
Regional  Offices  and  International 
Congress  Office.  The  Office  also  moni- 
tors progress  against  plans.  Including 
the  direction  of  corrective  actions  as 
required  In  order  to  meet  program 
goals;  conducts  program  reviews  in  co- 
operation with  the  Office  of  Market 
Development  in  each  foreign  market 
to  ensure  optimum  use  of  available  re- 
sources; coordinates  communications 
between  headquarters  and  the  Region- 
al Offices;  and  serves  on  the  Matching 
Grants  Committee. 

.02  Regional  Offices  perform  the 
primary  role  in  Implementing  pro- 
grams of  USTS  In  their  respective 
markets,  and  are  responsible  for  travel 
Information  and  services  to  be  pro- 
vided to  the  foreign  travel  trade,  and 
to  the  consumer.  Regional  Offices  de- 
velop marketing  strategies  for  their 
markets  and  prepare  annual  market- 
ing plans  for  approval  by  headquar- 
ters. They  are  responsible  for  Imple- 
menting and  monitoring  all  travel  pro- 
motion programs  such  as  research, 
market  development,  consimier  infor- 
mation, sales  promotion,  advertising, 
and  product  information  In  their  pri- 
mary and  special  markets. 

.03  The  International  Congress 
Office  is  responsible  for  Implementing 
the  International  Conventions  Pro- 
gram is  countries  abroad.  The  Office 
identifies  international  conventions 
and  congresses  which  are  prime  pros- 
pects for  selecting  the  U.S.  as  a  site  for 
their  meetings;  motivates  and  per- 
suades those  prospects  to  hoW  con- 
gresses In  the  U.S.;  promotes  foreign 
attendance  at  national  U.S.  conven- 
tions; and  collects,  analyzes,  and  fur- 
nishes International  Association  pro- 
file data  for  sales  follow-up  by  head- 
quarters. 

Section  10.  Office  of  Governmental  Af- 
fairs 

The  Office  of  Governmental  Affairs 
provides  information,  advice  and  as- 
sistance to  the  Office  of  the  Assistant 
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Secretary  by  establishing  and  main- 
taining  relations   with   governmental 
officials  at  aU  levels,  particularly  those 
of  tourism  offices  in  regions,  States, 
territories  and  local  governments;  de- 
velops, coordinates  and  implements  co- 
operative  programs  with  these  enti- 
ties; provides  other  USTS  offices  with 
advice  and  information  on  programs 
and  activities  taking  place  in  the  tour- 
ism   field;    and    in    cooperation    with 
other   offices   as   necessary,   develops 
and  implements  domestic  tourism  poli- 
cies and  objectives  as  they  pertain  to 
Federal,  regional.  State,  and  local  gov- 
ernments in  the  planning  of  tourism 
programs  as  part  of  economic  develop- 
ment. This  office  is  responsible  for  in- 
ternational and  domestic  visitor  facili- 
tation programs  such  as  international 
gateway    reception    services,    facility 
planning  and  development,  and  domes- 
tic telephone  information  services.  It 
administers    a   matching   grants    pro- 
gram by  developing  rules  and  criteria, 
providing   instructions   and   technical 
assistance  to  applicants,  coordinating 
internal  review  and  approval  of  appli- 
cations, monitoring  the  progress  and 
funding  of  awarded  grants,  and  evalu- 
ating   completed    grants.    The    office 
also  chairs  the  Matching  Grants  Com- 
mittee. 

Guy  W.  Chamberlain, 
Acting  Assistant  Secretary 
for  Administration. 
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COMMIHEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

BRAZIL,  JAPAN  AND  MACAU 

Soliciting  Public  Cemmant  en  Bilateral 
NeflOtiotiens  Cencaming  Taxtil*  Producta 

November  30. 1978. 
On  April  21, 1974,  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments published  a  notice  in  the  Feder- 
al Register  (39  FR  13307)  conveying 
the  Committee's  intention  to  an- 
nounce, and  solicit  comment  on.  U.S. 
Government  actions  implementing  the 
GATT  Arrangement  Regarding  Inter- 
national Trade  in  Textiles  and  the  bi- 
lateral textile  agreements  entered  into 
under  its  terms. 

Pursuant  to  the  terms  of  the  Ar- 
rangement and  the  bilateral  agree- 
ments between  the  Government  of  the 
United  States  and  the  Governments  of 
Brazil  and  Japan  and  Portugal 
(Macau)  the  Committee  anticipates 
holding  bilateral  negotiations  with 
these  governments  before  June  30, 
1979.  Any  party  wishing  to  express  a 
view  or  provide  data  or  information 
with  regard  to  the  treatment  of  any 
product  under  the  bUateraJ  agree- 
ments and  any  other  aspects  thereof, 
or  comment  on  production  or  avail- 
ability of  domestic  textile  products,  is 
invited  to  submit  such  in  ten  copies  to 
Mr.  Robert  E.  Shepherd,  Chairman  of 
the  Committee  for  the  Implementa- 
tion of  Textile  Agreements,  and 
Deputy  Assistant  Secretary  for  Do- 
.  mestic  Business  Development,  U.S.  De- 
partment of  Commerce,  14th  and  Con- 
stitution Avenue  NW.,  Room  3826, 
Washington,  D.C.  20230. 

Views,  data  or  information  submit- 
ted under  this  procedure  will  be  avail- 
able for  public  inspection  in  the  Office 
of  Textiles,  Room  2815,  U.S.  Depart- 
ment of  Commerce,  14th  and  Constitu- 
tion Avenue  NW..  Washington,  D.C. 
20230,  and  may  be  obtained  upon  writ- 
ten request.  Whenever  practicable, 
public  comment  may  be  invited  con- 
cerning views,  comments  or  informa- 
tion received  from  the  public  which 
the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  considers 
appropriate  for  further  consideration. 

The  solicitation  of  comments  on  any 
negotiation,  consultation,  market  dis- 
ruption or  any  other  matter  pursuant 
to  this  notice  is  not  a  waiver  in  any  re- 
spect of  the  exemption  contained  in  5 
U.S.C.  553(a)(1)  and  554(a)(4)  relating 
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to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Edward  Gottfried, 
Acting  Chxiirman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 
[FR  Doc.  78-33975  PUed  12-5-78;  8:45  am] 


[3510-25-M] 

REPUBUC  OF  CHINA 
Anneundnfl  AddHional  Import  Centrolt  en  Cer- 
tain Man.Made  Fiber  Textile  PredocH  From 
the  Republic  of  China 

November  30, 1978. 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Controlling  imports  of  man- 
made  fiber  gloves  in  Category  631,  pro- 
duced or  manufactured  in  the  Repub- 
lic of  China  and  exported  to  the 
United  States  during  the  agreement 
year  which  began  on  January  1.  1978. 
(A  detailed  description  of  the  catego- 
ries in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register 
on  January  4,  1978  (43  FR  884),  as 
amended  on  January  25,  1978  (43  FR 
3421),  March  3,  1978  (43  FR  8828), 
June  22,  1978  (43  FR  3421),  and  Sep- 
tember 5,  1978  (43  FR  39408)). 

SUMMARY:  Under  the  terms  of  para- 
graph 15  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Textile  Agreement  of 
June  8,  1978,  between  the  Govern- 
ments of  the  United  States  and  the 
Republic  of  China,  the  Government  of 
the  United  States  has  decided  to  con- 
trol imports  of  man-made  fiber  textile 
products  in  Category  631.  produced  or 
manufactured  in  the  Republic  of 
China  and  exi)orted  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1,  1978.  at 
the  level  established  for  the  period. 

EFFECTTIVE     DATE:     December     5, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Donald  R.  Foote,  International 
Trade  Specialist,  Office  of  Textiles, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377- 
5423) 

SUPPLEMENTARY  INFORMATION: 
On  June  16,  1978,  there  was  published 
in  the  Federal  Register  (43  FR  26102) 
a  letter  dated  June  15.  1978  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreement 
to  the  Commissioner  of  Customs 
which  established  levels  of  restraint 
for  certain  specified  categories  of 
cotton,  wool  and  man-made  fiber  tex- 
tile products,  produced  or  manufac- 
tured in  the  Republic  of  China,  which 
may  be  entered  into  the  United  States 
for  consumption,  or  withdrawn  from 
warehouse  for  consumption,  during 
the  twelve-month  period  which  l>egan 
on    January     1,     1978    and    extends 


through  December  31,  1978.  In  accord- 
ance with  the  terms  of  the  bilateral 
agreement,  the  United  States  Govern- 
ment has  decided  also  to  control  im- 
ports of  man-made  fiber  textile  prod- 
ucts in  Category  631,  during  the  agree- 
ment year  which  began  on  January  1, 
1978  at  the  designated  level.  When  the 
data  become  available,  the  level  of  re- 
straint will  be  adjusted  to  reflect  im- 
ports during  the  period  beginning  on 
January  1,  1978  and  extending 
through  the  effective  date  of  this 
action. 

ROBER  E.  Shefhard, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Domestic 
Business  Development 

CoMMrrnx  for  the  Implemintation  or 
Textile  Agreements 

November  30. 1978. 
cobimissioner  of  customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  ComnssioNER:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  June  15,  1978  by  the  Chair- 
man, Committee  for  the  Implementation  of 
TextUe  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton, 
wool  and  man-made  fiber  textile  products, 
produced  or  manufatured  in  the  Republic  of 
China. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Oeneva  on  December  20,  1973,  as 
extended  on  December  15,  1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  June  8,  1978,  be- 
tween the  Governments  of  the  United 
States  and  the  Republic  of  China:  and  in  ac- 
cordance with  the  provisions  of  Executive 
Order  11651  of  March  3,  1972,  as  amended 
by  Executive  Order  11951  of  January  6, 
1977,  you  are  directed  to  prohibit,  effective 
on  December  5,  1978  and  for  the  twelve- 
month period  beginning  on  January  1,  1978 
and  extending  through  December  31,  1978, 
entry  into  the  United  States  for  consump- 
tion and  withdrawal  from  warehouse  for 
consumption  of  man-made  fiber  textile 
products  in  Category  631,  produced  or  man- 
ufactured in  the  Republic  of  China,  in 
excess  of  2,109,286  dozen  pairs.' 

Man-made  fiber  textile  products  in  Cate- 
gory 631  which  have  been  exported  to  the 
United  States  prior  to  January  1.  1978  shall 
not  be  subject  to  this  directive. 

Man-made  fiber  textile  products  In  Cate- 
gory 631  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  prior  to 
the  effective  date  of  this  directive  shall  not 
be  denied  entry  under  this  directive. 

A  detailed  description  of  the  categories  In 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  January  4,  1978 
(43  FR  884),  as  amended  on  January  25. 
1978  (43  FR  3421),  March  3.  1978  (43  FR 
8828),  June  22,  1978  (43  FR  3421),  and  Sep- 
tember 5,  1978  (43  FR  39408). 

In  carrying  out  the  above  directions,  entry 
into    the    United    States    for    consumption 


'The  level  of  restraint  has  not  been  ad- 
justed to  reflect  any  entries  after  December 
31.  1977. 
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shall  be  construed  to  include  entry  for  con- 
umption  into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Goverrmient  of  the  Republic  of  China  and 
with  respect  to  imports  of  man-made  fiber 
textUe  products  from  the  Republic  of  China 
have  been  determined  by  the  Committe^e  for 
the  Implementation  of  Textile  Agreements 
to  Involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary for  the  Implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  U.S.C.  553. 
This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely. 

Robert  E.  Shepharo. 
Ctiairman,  Committee  for  the  Imple- 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 
[FR  Doc.  78-33974  PQed  12-^-78;  8:45  am] 


[3810-71-M] 

DEPARTMENT  OF  DEFENSE 

Dfoi  twill  of  Ww  Navy 

THE  NAVrS  COSO  GEOTMERMAL  DEVEIOP- 
MENT  PROGRAM,  HAVAl  WEAPONS 
CENTER,  CHINA  LAKE,  KERN  COUNTY, 
CAUF. 

Public  HMring  and  AvoilabiNty  of  Hi*  Droft 
I      Envirenmmtal  Impact  StafMiant  (DEIS) 

Notice  is  hereby  given  pursuant  to 
the  National  Environmental  Policy 
Act  of  1969  (NEPA).  Pub.  L.  91-100  (42 
U.S.C.  4321  et  seq.y.  the  Council  on  En- 
vironmental Quality  Guidelines.  (40 
CFR  Part  1500);  and  Department  of 
Defense  Regulations,  "Environmental 
Considerations  in  Department  of  De- 
fense Actions,"  (32  C^PR  Part  214), 
that  a  public  hearing  will  be  held  for 
providing  the  public  with  relevant  in- 
formation concerning  the  Draft  Envi- 
ronmental Impact  Statement  (DEIS) 
prepared  for  the  Navy's  Coso  Geother- 
mal  Development  Program,  and  to 
afford  the  public  an  opportunity  to 
present  their  views  on  this  matter. 
The  hearing  wiU  be  held  on  the  fol- 
lowing date,  at  the  location  and  time 
specified: 

DECEMBER  21.  1978 

Btirroughs  High  School  Lecture 
Center,  Ridgecrest,  California.  The 
hearing  will  commence  at  7:00  p.m. 
and  run  imtil  its  conclusion. 

The  proposed  action  is  the  award  of 
a  contract  to  develop  geothermal 
energy  resources  on  Navy  fee-acquired 
land  as  a  secure,  self-sufficient  energy 
alternative  to  conventional  electricity 
supply  at  the  Naval  Weapons  Center 
(NAVWPNCEN).  China  Lake,  Califor- 
nia. The  development  program  will  be 
subject  to  well  defined  constraints 
that  are  designed  to  allow  develop- 
ment of  the  geothermal  resource  with- 
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out    degrading    NAVWPNCEN'S    na- 
tional defense  mission. 

The  major  environmental  issue  is 
the  potential  alteration  of  the  charac- 
ter of  Coso  Hot  Springs,  a  National 
Register  of  Historic  Places  site,  by 
either  surface  development  impacts  or 
by  extraction  of  geothermal  fluids. 
The  alteration  of  hot  spring  activity  is 
a  controversial  issue  according  to 
Native  Americans  who  attribute  spiri- 
tual said  medicinal  values  to  Coso  Hot 
Springs. 

Other  Impacts  will  result  from  the 
ground  disturbance  that  will  accompa- 
ny geothermal  development  in  the  rel- 
atively undisturbed  environment  on 
Navy  fee-acquired  land.  These  include 
increased  erosion,  loss  of  productive 
soil,  biotic  habitat  losses  and  possible 
impacts  to  locally  significnt  faimal 
species.  Short-term  human  population 
fluctuations  produced  by  geothermal 
development  will  place  demand  on  the 
limited  services  and  housing  facilities 
currently  avaUable  in  this  rural  por- 
tion of  Inyo  County.  Adverse  impacts 
to  the  local  social  and  economic  sys- 
tems could  occur  if  mitigation  efforts 
are  unsuccessful. 

The  public  hearing  is  being  held  in 
order  that  all  persons,  governmental 
agencies,  organizations,  and  groups 
who  so  desire  are  afforded  the  oppor- 
tunity to  comment  on  the  proposed 
action. 

The  hearing  will  be  conducted  by 
Captain  R.  B.  Wilson.  United  States 
Navy,  and  will  include  a  presentation 
of  the  Navy's  proposed  Coso  Geother- 
mal Development  Program  and  the  ex- 
pected environmental  impact. 

The  following  procedures  will  be  fol- 
lowed during  the  public  hearing.  For 
record  purposes,  all  persons  attending 
the  hearing  will  be  asked  to  provide 
their  names  you  entering  the  hearing. 
Oral  comments  at  the  hearing  will  be 
limited  to  ten  minutes  and  all  lengthy 
or  technical  comments  should  be  ac- 
companied by  a  written  submittal. 
Further,  all  speakers  will  identify 
themselves  and  any  organization  they 
may  be  representing. 

Individuals  and  organizations  wish- 
ing to  submit  written  statements  to  be 
included  in  the  hearing  record  are  en- 
couraged to  do  so  by  December  15, 
1978,  or  such  statements  may  be  pre- 
sented to  the  Hearing  Officer,  Captain 
Wilson,  during  the  hearing.  Pre-regis- 
tration  of  speakers  is  desired  and 
should  be  made  in  person  or  writing. 
Speakers  may  also  register  at  the  at- 
tendance desk  at  the  hearing.  The 
names  and  title  of  speakers  for  organi- 
zations should  be  included  in  the  pre- 
regristration. 

Any  organization  desiring  to  make  a 
formal  presentation  in  excess  of  the 
foregoing  time  limit  is  requested  to 
contact  the  Hearing  Officer  prior  to 
December  15,  1978,  so  that  appropri- 
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ate  arrangements  may  be  made.  The 
closing  date  for  including  additional 
written  statements  tn  the  Navy  hear- 
ing record  is  ten  calendar  days  after 
the  date  of  the  hearing.  Speaker  pre- 
registrations  and  submission  of  writ- 
ten statements  should  be  addressed  to: 
Captain  R.  B.  Wilson,  United  States 
Navy,  Public  Works  Officer  (Code  26), 
Naval  Weapons  Center,  China  Lake, 
CA  93555. 

The  DEIS  was  prepared  by  the 
NAVWPNCEN,  Public  Works  Depart- 
ment, China  Lake,  C^alifomia,  and  it 
was  submitted  and  f  Ued  with  the  Envi- 
ronmental Protection  Agency  (EPA) 
on  November  24,  1978.  Notice  of  the 
DEIS  appeared  at  page  55281  in  the 
Federal  Register  of  November  27, 
1978,  (43  Fed.  Reg.  55281).  The  DEIS 
evaluates  the  potential  broad  scope 
environmental  impacts  that  could 
result  from  development  of  geother- 
mal resources  on  Navy  fee-acqtiired 
land  at  NAVWPNCEN  by  contract 
with  private  industry.  Copies  of  the 
DEIS  have  been  furnished  to  various 
Federal,  State,  and  local  agencies,  con- 
servation groups  and  other  interested 
private  parties.  Moreover,  the  DEIS 
may  be  reviewed  at  the  following  loca- 
tions: 

Environmental  Protection  Agency.  Room 
537  West  Tower,  Waterside  Mall.  Wash- 
ington. D.C. 

Kern  County  Library,  Ridgecrest  Branch. 
Ridgecrest,  California 

Inyo  County  Library,  Bishop  Branch, 
Bishop,  California 

Beale  Memorial  Library,  Bakersfield.  Cali- 
fornia 

Naval  Weapons  Center,  Public  Works  De- 
partment, China  Lake,  California 

Members  of  the  public  are  encour- 
aged to  comment  on  the  DEIS  and  all 
comments  should  be  forwarded  to 
Captain  R.  B.  Wilson  on  or  before  Jan- 
uary 19.  1979. 

For  further  information  concerning 
this  notice  captain  R.  B.  Wilson, 
United  States  Navy.  Public  Works 
Office  (Code  26).  Naval  Weapons 
Center.  China  Lake.  California,  tele- 
phone number  (714)  939-2382. 

Dated:  December  1, 1978 

P.  B.  Walker, 
Captain,      JAGC.      U.S.      Navy. 
Deputy  Assistant  Judge  Advo- 
cate  General   (.Administrative 
Law). 
tFR  Doc.  78-34031  Filed  12-5-78  8:451 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

PEACEFUL  USES  OF  ATOMIC  ENERGY 

PropoMd  Sul»M4|U*Rt  Arrang«iM*nt 

Pursuant  to  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (42  U.S.C.  2160),  notice  is  hereby 


FB>ERAL  REGISTER,  VOL.  43,  NO.  235-WEDNESDAY,  DEttMRER  «,  1978 


NOTICES 


57181 


ii<>ai.{niT    tt  nna  la  hai>i    Ann  fiirfhor      ruir  cM>nnd   And  1.544  MbDs.  The  Tftvi-     Hot  coiistitute  a  Withdrawal  of  servlcc 


57180 

given  of  the  proposed  "Subsequent  Ar- 
rangement" under  the  Additional 
Agreement  for  Cooperation  Between 
the  Government  of  the  United  States 
and  the  European  Atomic  Energry 
Community  (Euratom)  Concerning 
the  Peaceful  Uses  of  Atomic  Energy 
and  the  Agreement  for  Cooperation 
Between  the  Governments  of  the 
United  States  and  Switzerland  Con- 
cerning Civil  Uses  of  Atomic  Energy. 

The  Subsequent  Arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  the  transfer  of 
one  defective  fuel  element  from  Swit- 
zerland to  Euratom  for  repair  and  the 
return  of  the  element  from  E\u-atom 
to  Switzerland  for  use  in  the  Goesgen 
nuclear  power  station.  The  fuel  ele- 
ment contains  approximately  405  kilo- 
grams of  uranium  enriched  to  1.9%  U- 
235. 

In  accordance  with  section  131  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  it  has  been  determined  that 
the  Subsequent  Arrangement  will  not 
be  inimcal  to  the  conunon  defense  and 
security  of  the  United  States. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  15  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  November  30, 1978. 

Robert  N.  Slawson. 
Acting  Director  for  Nuclear  Affairs 

International  Programs. 
[FR  Etoc.  78-33948  Filed  12-5-78;  8:45  ami 


[6450-01-M] 

Ecenemic  Regulatory  Adminictrotien 

[ERA  Docket  No.  SWPA  78-2,  Supplement 
No.  1] 

SOUTHWESTERN  POWER  ADMINISTRATION 

Conditional  Extension  of  Existing  Syttom  Roto* 
and  Notico  of  Intont  to  Confirm  and  Ap- 
prevo  Ext«n«ien 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Conditional  extension  of  ex- 
isting system  rates  and  Notice  of 
Intent  to  exercise  final  confirmation 
and  approval  authority  with  respect  to 
the  requested  extension. 

SUMMARY:  On  November  16,  1978, 
the  Assistant  Secretary  for  Resource 
Applications  (Assistant  Secretary)  re- 
quested the  Administrator  of  the  Eco- 
nomic Regulatory  Administration 
(ERA  or  the  Administrator)  to  extend 
confirmation  and  approval  of  certain 
system  rates  of  the  Southwestern 
Power  Administration  (SWPA)  from 
December  1,  1978,  through  March  31, 
1979.  The  purpose  of  this  Notice  is  to 
advise  the  public  that:  (1)  the  Admin- 
istrator of  ERA  has  conditionally  ex- 
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tended  the  SWPA  system  rates 
through  March  31,  1979,  and  (2)  the 
Administrator  of  ERA  intends  to  exer- 
cise final  confirmation  and  approval 
authority  with  respect  to  the  request- 
ed extension  and  to  invite  interested 
parties  to  submit  written  comments. 
An  opportunity  for  an  oral  presenta- 
tion will  be  afforded  upon  request. 

DATES:  Written  comments  must  be 
received  no  later  than  January  17, 
1979.  Requests  for  an  oral  presenta- 
tion must  be  made  by  December  22, 
1978.  If  a  public  hearing  is  requested  it 
will  be  held  on  January  4, 1979.  Speak- 
ers may  submit  written  copies  of  their 
oral  presentation  at  the  hearing. 

ADDRESSES:  Requests  for  an  oral 
presentation  and/or  ten  copies  of  writ- 
ten comments  shall  be  submitted  to: 
Office  of  Public  Hearing  Management, 
Box  WP,  Department  of  Energy,  2000 
M  Street.  NW..  Room  2313,  Washing- 
ton, D.C.  20461. 

The  public  hearing,  if  held,  will  be  in 
Room  2105,  Department  of  Energy, 
2000  M  Street.  NW.,  Washington,  D.C. 
20461. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Jerry  Nicholas,  Office  of  Utility  Sys- 
tems, Economic  Regxilatory  Adminis- 
tration. 2000  M  Street,  NW.,  Van- 
guard Building  527P,  Washington, 
D.C.  20461,  Phone  202-254-8470,  or 
Richard  W.  Manning,  Office  of  the 
General  Counsel,  12th  &  Pennsylva- 
nia Avenue,  NW.,  Room  6146,  Wash- 
ington. D.C.  20461,  Phone  202-633- 
8653. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  301(b)  of  the  De- 
partment of  Energy  Organization  Act, 
42  U.S.C.  S  7101  et  seq.,  the  function  to 
confirm  and  approve  power  rates  for 
the  Southwestern  Power  Administra- 
tion was  transferred  to  the  Secretary 
of  Energy.  By  Delegation  Order  No. 
0204-4,  effective  October  1,  1977,  42 
TJL  60725-27  (November  29,  1977), 
the  Secretary  of  Energy  delegated 
confirmation  and  approval  authority 
to  the  Administrator  of  ERA.  The  Ad- 
ministrator has  delegated  this  authori- 
ty to  the  Assistant  Administrator  for 
Utility  Systems,  Economic  Regrulatory 
Administration. 

On  May  19,  1978,  the  Assistant  Sec- 
retary, on  behalf  of  SWPA,  requested 
ERA  to  extend  confirmation  and  ap- 
proval of  the  existing  SWPA  system 
rates  through  December  1,  1978,  in 
order  to  allow  SWAP  additional  time 
to  develop  new  rates.  In  an  order 
dated  July  31,  1978,  ERA  granted  the 
Assistant  Secretary's  request,  after 
notice  and  an  opportunity  for  com- 
ment, 43  PR  34523  (August  4,  1978). 

On  November  16,  1978,  the  Assistant 
Secretary  requested  ERA  to  extend 
the    existing    system    rates    through 


March  31,  1979,  in  order  to  allow  his 
staff  additional  time  "to  review 
[SWPA's]  proposed  new  rates  and  sup- 
porting data  which  will  be  furnished 
by  SWPA  by  November  22,  1978."  The 
rates  which  the  Assistant  Secretary 
has  requested  to  be  extended  are  con- 
tained in  the  following  rate  schedules: 

Rate  Schedule  P-1  (Firm  Power) 

Rate    Schedule    P-2    (Revised)    (Peaking 

Power) 
Rate  Schedule  EE  (Excess  Energy) 
Rate  Schedule  IC  (Interruptible  Capacity) 
Contract   No.    14-02-001-864   (with  Tex-La 

Electric  Cooperative,  Inc.) 

Pending  final  action  on  the  request- 
ed extension,  ERA  has  determined 
that  the  public  interest  would  best  be 
served  by  immediately  extending  on  a 
conditional  basis  SWPA's  system  rates 
through  March  31,  1979,  as  requested. 

The  public  is  invited  to  submit  com- 
ments, as  set  forth  in  this  Notice,  rela- 
tive to  the  requested  rate  extension. 
At  the  conclusion  of  the  comment  pro- 
cedure the  Administrator  of  ERA  will 
take  final  action  on  the  Assistant  Sec- 
retary's request. 

COMMENT  PROCEDURES:  Interest- 
ed persons  are  Invited  to  submit  com- 
ments with  respect  to  the  subject 
matter  set  forth  in  this  Notice  to: 
Public  Hearing  Management,  Box  WF, 
Room  2313,  Department  of  Energy. 
2000  M  Street,  NW.,  Washington,  D.C. 
20461.  Such  written  comments  may  be 
mailed  or  hand  delivered  and  should 
be  received  by  4:30  p.m.,  e.s.t.,  on  Jan- 
uary 17, 1979. 

Any  person  who  has  an  interest  in 
this  matter  or  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  it  may  make  a  written  re- 
quest for  an  opportunity  to  make  an 
oral  presentation  at  a  public  hearing. 
Such  a  request  can  be  mailed  or  hand 
delivered  to:  Public  Hearing  Manage- 
ment. Box  WP.  Department  of 
Energy.  Room  2313.  2000  M  Street. 
NW..  Washington.  D.C.  20461  and 
must  be  received  before  4:30  pjn.,  e.s.t. 
on  December  22,  1978. 

The  request  shall  state  the  name  of 
the  person  making  the  request,  identi- 
fy the  interest  represented  and  if  ap- 
propriate state  why  he  or  she  Is  a 
proper  representative  of  a  group  or 
class  of  persons  that  has  an  interest, 
give  a  concise  summary  of  the  pro- 
posed oral  presentation,  and  give  a 
telephone  number  where  the  person 
may  be  contacted. 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard,  to  schedvile  their 
respective  presentations  and  to  estab- 
lish the  procedures  governing  the  con- 
duct of  the  hearing.  The  length  of 
each  presentation  may  be  limited 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

The  public  hearing,  if  any.  will  not 
be  adjudicative  in  nature.  A  DOE  offi- 
cial will  be  designated  to  preside  at  the 


hearing,  if  one  Is  held.  Any  further 
procedural  rules  needed  for  the  proper 
conduct  of  the  hearing  will  be  an- 
nounced by  the  presiding  official. 

The  hearing,  if  held,  will  begin  at 
9:30  a.m..  on  January  4.  1979.  in  Room 
2105,  Department  of  Energy,  2000  M 
Street  NW.,  Washington.  D.C. 

Public  comments,  if  any,  and  the 
hearing  record,  if  any.  will  be  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office.  Room  GA152, 
James  Porrestal  Building,  1000  Inde- 
pendence Avenue,  SW.,  Washington, 
D.C.  20585  between  the  hours  of  8:00 
a.m.,  and  4:30  pjn.,  Monday  through 
Friday. 

Issued  in  Washington,  D.C,  on  No- 
vember 20,  1978. 

i  Jerey  L.  Pfeffer, 

'     Acting  Assistant  Administrator 
for  Utility  Systems,  Economic 
Regulatory       Administration, 
Department  of  Energy. 
[PR  Doc.  78-33947  PUed  12-5-78:  8:45  am] 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20690:  FCC  78-807] 

AMERICAN  TELEPHONE  ft  TELEGRAPH  CO. 

In  the  matter  of  American  Tele- 
phone &  Telegraph  Co.,  Revisions  to 
Tariff  P.C.C  Nos.  258  and  267,  Trans- 
mittal No.  12478;  Revisions  to  Tariff 
P.C.C.  No.  268,  Revisions  to  Tariff 
F.C.C.  No.  267,  Transmittal  No.  12853; 
Docket  No.  20690. 

Momorandum  Opinion  and  Ordor 

Adopted:  November  21,  1978. 

Released:  November  30, 1978. 

By  the  Commission:  Commissioner  Fo- 
garty  dissenting  in  part  and  issuing  a 
separate  statement. 

1.  By  Commission  Order,  57  P.C.C. 
2d  956  (1976)  {Designation  Order),  we 
instituted  an  investigation  into  the 
lawfulness  of  American  Telephone  and 
Telegraph  Company's  (AT&T's)  tariff 
revisions  which  cancelled  the  offering 
of  1.544  Megabits  per  second  (Mbps) 
Dataphone  Digital  Service  (DDS) 
imder  AT&T's  experimental  tariff. 
P.C.C.  Tariff  No.  258,  and  simulta- 
neously offered  this  service  under 
F.C.C.  Tariff  No.  267.'  By  further 
order,  57  F.C.C.  2d  1176  (1976),  we  ex- 
panded this  investigation  to  cover 
AT&T's  F.C.C.  Tariff  No.  268,  under 
which  this  identical  service  is  offered 
to  other  common  carriers  (OCCs). 
DDS  is  a  private  line  data  conunimica- 
tions  service  offering  two-way  trans- 
mission of  digital  signals  at  synchro- 
nous speeds  of  2.4,  4.8,  9.6,  56  kilobits 
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per  second,  and  1.544  Mbps.  The  revi- 
sions set  for  investigation  added  the 
1.544  Mbps  speed  to  AT&T's  other 
speed  offerings  under  F.C.C.  Tariff 
Nos.  267  and  268.  The  Docket  20690  in- 
vestigation is  of  the  1.544  Mbps  speed 
only.  This  investigation  is  underway 
and  an  Administrative  Law  Judge 
(ALJ  or  Judge)  is  midway  through 
taking  testimony.  We  now  have  before 
us  both  a  petition  to  enlarge  the 
Issues,  fUed  on  April  5,  1978  by  the 
Common  Carrier  Bureau  Trial  Staff 
(Trial  Staff),  and  a  joint  motion  to 
delete  the  issues,  filed  on  April  24, 
1978  by  the  Trustee  in  Banlcruptcy  for 
the  Data  Transmission  Company 
(Datran)  and  AT&T,  and  various  re- 
sponsive pleadings.  We  will  consider 
each  set  of  pleadings  separately. 

-  Petition  To  EInlarge  Issues 

2.  On  November  10,  1977,  during  the 
course  of  the  investigation,  AT&T 
again  filed  revisions  to  its  Tariff 
F.C.C.  No.  267,  Transmittal  No.  12853, 
effective  February  8,  1978,  making  cer- 
tain changes  to  its  intra-DSA  1.544 
Mbps  offering."  No  action  was  taken 
on  this  transmittal  by  the  Commis- 
sion, relying  on  information  obtained 
during  discovery,  the  Trial  Staff  now 
claims  that  before  the  filing  of  Trans- 
mittal No.  12853,  interstate  1.544  Mbps 
intra-DSA  service  was  offered  in  each 
DSA  encompassing  the  territory  of 
more  than  one  state,  and  that  this  re- 
vision now  limits  this  service  to  only 
the  Washington,  D.C.  DSA.  The  Trial 
Staff  argues  that  a  substantial  ques- 
tion is  raised  by  this  revision  as  to 
whether  the  withdrawal  of  this  service 
offering  in  non-Washington  DSAs  vio- 
lates Section  214(a)  of  the  Act,  47 
U.S.C.  214(a),  since  AT&T  did  not 
obtain  a  certificate  permitting  service 
withdrawal  before  filing  the  tariff  re- 
vision in  question.  See  Rule  63.62,  47 
CFR  63.62.  It  also  claims  that  it  raises 
a  question  of  unlawful  discrimination 
under  Section  202(a),  47  U.S.C.  202(a), 
against  customers  in  the  interstate 
DSAs  other  than  Washington,  D.C:. 
who  are  now  deprived  of  an  opportuni- 
ty for  this  service.  The  Trial  Staff 
therefore  requests  that  we  enlarge  the 
issues  to  include: 

(1)  Whether  AT&Ts  P.C.C.  Tariff  No.  267 
revision.  Transmittal  No.  12853.  constitutes 
an  unauthorized  withdrawal  and  a  discrimi- 
natory denial  of  service  to  customers  in  the 
DSAs  affected  under  Sections  214  and  202 
of  the  Act. 

(2)  Whether  any  tariff  prescription,  for- 
feiture, or  other  remedy  is  appropriate  and 
should  be  ordered. 

3.  AT&T  argues  that  the  tariff  revi- 
sion under  Transmittal  No.  12853  does 
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•See  41  FR  8100,  February  24. 1976. 


■•  Intra-DSA  service  provides  for  the  trans- 
mission of  digital  signals  within  a  Digital 
Serving  Area  (DSA).  A  DSA  is  a  specific  geo- 
graphic area  served  in  and  around  a  Digital 
City.  A  Digital  City  is  a  city  in  which  a  prin- 
cipal telephone  company  central  office  is  lo- 
cated which  handles  DDS. 
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not  constitute  a  withdraw^al  of  service 
without  Section  214  authority  because 
1.544  Mbps  service  was  never  actually 
provided  to  customers  in  any  area  out- 
side the  Washington,  D.C.  DSA.  It  also 
claims  this  revision  is  not  unlawfully 
discriminatory  because  the  Depart- 
ment of  Defense  (DOD)  is  the  sole 
customer  using  1.544  Mbps  and  that  it 
uses  this  service  only  in  the  Washing- 
ton, D.C  DSA.  It  also  claims  that  it 
would  not  serve  the  public  interest  to 
designate  these  issues  at  this  stage  of 
the  proceeding  where  the  investiga- 
tion of  these  tariffs  are  already  under- 
way. DOD  has  also  filed  an  opposition 
to  the  Trial  Staff's  request  claiming, 
inter  alia,  that  because  it  is  the  sole 
customer  for  1.544  Mbps  service  and 
because  no  new  customers  are  planned 
or  likely  in  the  future,  AT&T's  tariff 
revision  does  not  violate  the  Act.  The 
AU,  in  a  separate  opinion  released 
April  26,  1978,  FCC  78M-668.  com- 
mented that  he  considers  the  issues  al- 
ready stated  in  our  Designation  Order 
to  be  broad  enough  to  include  both 
issues  requested  by  the  Trial  Staff  in 
this  petition  but  recognized  this 
matter  was  before  the  Commission. 

4.  As  to  the  Section  214(a)  issue,  we 
find  no  dispute  as  to  the  facts  in  this 
case.  Before  the  revision.  Tariff  No.''^ 
267  offered  interstate  1.544  Mbps 
intra-DSA  service  in  each  DSA  encom- 
passing more  than  one  state.  After  the 
revision,  this  service  is  now  offered  in 
only  the  Washington,  DC.  DSA.  The 
only  despute  relates  to  the  applicabil- 
ity of  Section  214(a).  While  the  Trail 
Staff  maintains  that  this  section  ap- 
plies whether  or  not  a  service  is  actu- 
ally provided,  AT&T  contends  that 
such  section  applies  only  when  service 
is  actually  provided.  We  find  that  a 
service  offering  need  not  be  actually 
utilized  before  Section  214(a)  becomes 
applicable.  The  relevant  portion  of 
Section  214(a)  states: 

No  carrier  shall  discontinue,  reduce,  or 
impair  service  to  a  community,  or  part  of  a 
community,  unless  and  until  there  shall 
first  have  been  obtained  from  the  Commis- 
sion a  certificate  that  neither  the  present 
nor  future  public  convenience  and  necessity 
will  be  adversely  affected  thereby  •  •  *. 

The  fact  that  a  service  is  offered 
means  that  such  service  is  available  to 
the  public  and  therefore  must  comply 
with  the  mandate  of  this  section.  We 
explicitly  stated  in  Interconnection 
Facilities  Provided  to  the  Internation- 
al Record  Carriers  (Docket  No.  20452). 
66  F.C.C.  2d  517,  540  (1977),  that  "we 
do  not  agree,  as  AT&T  seems  to  imply, 
that  the  mere  fact  a  carrier  has  no 
orders  for  service,  excuses  it  from  the 
need  to  acquire  Section  214  discon- 
tinuance authority"  (footnote  omit- 
ted). We  have  adopted  detailed  proce- 
dures in  Part  63  of  oiu-  rules,  47  CFR 
63.60  et  seq.,  for  a  carrier  to  follow  if  it 
proposes    a    service    discontinuance. 
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findine  of  lawfulness  or  unlawfulness     order  by  certified  maU,  return  receipt     pursuant  to  section  15  of  the  Shipping 
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Consequently,  we  must  find  AT&T's 
revisions  to  Tariff  No.  267,  Transmit- 
tal No.  12853,  to  be  null  and  void,  inso- 
far as  it  discontinues  service  to  intra- 
DSA's  other  than  Washington,  D.C., 
because  this  revision  violates  Section 
214(a)  and  Part  63  of  our  rules.*  This 
In  no  way,  however,  prejudices  AT&T 
from  refiling  a  tariff  revision  afttr  ob- 
taining a  proper  Section  214  certificate 
to  do  so.* 

5.  We  do  not  find  it  necessary  to  in- 
clude any  forfeiture  issue  for  AT&T's 
violation  of  Section  214  for  considera- 
tion by  the  ALJ.  Historically,  we  have 
generally  not  considered  a  forfeiture 
remedy  when  we  have  found  a  Section 
214(a)  violation.  However,  Section 
503(b)  was  recently  amended  by  the 
Communications  Act  Amendments  of 
1978,  Pub.  L.  No.  95-234.  Section  2  (to 
be  codified  in  47  U.S.C.  503(b)).  and 
became  effective  March  23,  1978.*  This 
section  now  applies  to  the  type  of  vio- 
lation found  unlawful  here.  However. 
this  section  is  discretionary  with  the 
Commission  *  and  mitigating  factors 
also  may  be  taken  into  account.*  In 


»We  may  find  a  tariff  revision  null  and 
void  If,  as  here,  it  patently  conflicts  with  a 
provision  of  the  Communications  Act.  See, 
e.g..  Pacific  Telatronics.  Inc.,  68  F.C.C.  2d  67 
(1978). 

'While  the  above  finding  makes  the  re- 
quested Section  202(a)  discrimination  Issue 
technically  moot,  because  this  tariff  revision 
is  now  null  and  void.  AT&T  is  still  free  to 
refile.  In  passing  on  AT&T's  Section  214  re- 
quest we  will  consider  the  existence  or  non- 
existence of  customers  for  this  service  to 
the  extent  relevant. 

♦This  amendment  was  approved  February 
21.  1978.  However.  Section  7  states  that  it 
"shall  take  effect  on  the  thirtieth  day  after 
the  date  of  enactment  of  this  Act,"  or 
March  23.  1978.  Section  503(b)  now  states 
that: 

Any  person  who  is  determined  by  the 
Commission,  in  accordance  with  paragraph 
(3)  or  (4)  of  this  subsection,  to  have— 

(A)  Willfully  or  repeatedly  failed  to 
comply  substantially  with  the  terms  and 
conditions  of  any  license,  permit,  certificate, 
or  other  instrument  of  authorization  issued 
by  the  Commission: 

(B)  Willfully  or  repeatedly  failed  to 
comply  with  any  of  the  provisions  of  this 
Act  or  of  any  rule,  regulation,  or  order 
issued  by  the  Commission  under  this  Act 
•  •  • 

•  •  •  •  • 

•  •  •  shall  be  liable  to  the  United  States 
for  a  forfeiture  penalty  •  •  *. 

»See  amended  section  503(b){3)(A),  which 
states  that  "Colt  the  discretion  of  the  Com- 
mission, a  forfeiture  penalty  may  be  deter- 
mined against  a  person  under  this  subsec- 
tion after  notice  and  an  opportunity  for  a 
hearing  before  the  Commissions , or  an  ad- 
ministrative law  judge  •  •  '."  (Emphasis 
added.)  ■) 

'See  amended  Section  503(b)(2)(B),  as  well 
as  our  recently  amended  Rule  1.80(bK3), 
Implementation  of  Pub.  L.  95-234,  FCC  78- 
709,  (released  October  17,  1978)  (to  be  codi- 
fied in  47  CFR  1.80(b)(3)),  which  imple- 
ments this  section  of  the  Act.  See  also  Sec- 
tion 504(b)  of  the  Act,  47  U.S.C.  504(b). 
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this  case,  where  the  violation  initially 
occurred  before  this  amendment 
became  applicable,  where  there  has 
been  no  actual  disruption  of  service  to 
any  customer,  and  where  we  are,  in 
effect,  rejecting  the  tariff  filing,  we 
will  not  apply  this  provision.  There- 
fore, we  shall  designate  no  further 
Issues  with  respect  to  this  matter.' 
However.  If  AT&T  does  not  fully 
comply  with  the  requirements  of  Sec- 
tion 214  in  this  regard  in  the  future, 
we  may  Impose  forfeitures  or  take 
such  other  action  as  necessary  to 
Insure  compliance. 

Motion  To  Delete  Issues 

6.  We  next  address  the  motion,  filed 
jointly  by  Datran  and  AT&T,  request- 
ing that  we  delete  without  prejudice 
those  issues  specified  in  para.  3  and  in- 
corporated into  Issue  (5)  of  our  Desig- 
nation Order,  57  F.C.C.  2d  956  (1976). 
insofar  as  they  apply  to  Tariff  268. 
Those  issues  are  as  follows: 

Included  among  the  unresolved  issues  and 
subissues  are  whether  the  proposed  rates 
unlawfully  discriminate  between  1.544  Mbps 
users  and  lower  speed  users  by  giving  mile- 
age discounts  to  users  of  1.544  Mbps  while 
charging  lower  speed  users  on  a  flat  per 
mile  basis;  whether  the  proposed  rates  un- 
lawfully discriminate  by  charging  1.544 
Mbps  short  mileage  users  higher  rates  per 
mile  than  those  charged  longer  mileage 
users;  whether  the  switch  from  point-to- 
point  pricing  to  rate  center  to  rate  center 
pricing  is  unlawfully  discriminatory;  wheth- 
er the  rates  axe  unjiist  or  unreasonable  be- 
cause the  percentage  discount  i>er  Kilobit 
decreases  as  the  speed  of  the  service  In- 
creases; whether  the  rates  are  unjust  or  un- 
reasonable in  that  the  ratio  of  price  to  al- 
leged cost  of  service  is  greater  for  1.544 
Mbps  than  for  the  lower  speeds;  whether 
the  tariff  is  unlawfully  discriminatory  In 
providing  error  performance  standards  for 
the  lower  speeds  but  omitting  them  from 
1.544  Mbps  service:  what  impact  the  offer- 
ing of  this  service  will  have  upon  the 
market  projections  submitted  in  Docket  No. 
20288;  whether  identical  pricing  for  both 
OCCs  and  the  public,  as  proposed  by  AT&T, 
Is  unlawfully  discriminatory  because  the 
costs  In  serving  the  two  are  allegedly  differ- 
ent; and  whether  competitive  necessity 
would  justify  lower  rates  to  the  OCCs. 

57  F.C.C.  2d  at  957.  When  we  designat- 
ed these  Issues,  at  Datran's  request, 
for  Investigation  in  1976.  Datran  was 
the  only  OCC  requesting  service  under 
Tariff  268.  the  tariff  offering  1.544 
Mbps  to  OCCs.  Since  then  Datran  has 
filed  for  bankruptcy  and  no  longer 
offers  service  to  the  public.  The 
motion  claims  that  since  Datran  was 


the  sole  OCC  taking  service  under 
Tariff  268,  no  other  carrier  is  present- 
ly taking  service,  and  no  market  Is 
presently  forecasted  for  such  service. 
it  would  be  in  the  public  interest,  by 
conserving  the  Commission's  time  and 
resources,  to  delete  these  specific 
Issues  from  further  Inquiry.*  The  Trial 
Staff,  in  its  comments,  agrees  that  cir- 
cumstances now  warrant  deletion  of 
these  particularized  issues  raised  by 
Datran.*  but  cautions  that  we  not 
delete  any  other  remaining  issues 
stated  in  our  Designation  Order  as 
they  relate  to  Tariff  268.  e.g..  the  just- 
ness and  reasonableness  of  Tariff  268 
rate  levels.  Because  of  the  similarity  of 
the  rate  structures  of  Tariffs  267  and 
268,  and  in  the  absence  of  any  evi- 
dence that  costs  for  Tariff  268  differ 
from  Tariff  267.  the  Trial  Staff  argues 
that  any  finding  of  unlawfulness  of 
Tariff  267's  rate  level  should  remain 
freely  applicable  by  Commission  order 
to  Tariff  268.'* 

7.  Since  no  one  is  presently  taking 
service  imder  Tariff  268.  we  can  under- 
stand AT&T's,  Datran's,  and  the  Trial 
Staff's  concern  In  not  wanting  to 
spend  inordinate  time  and  resources 
regarding  this  tariff's  lawfulness.  We 
also  wish  to  conclude  this  proceeding 
expeditiously.  Nevertheless,  since 
AT&T  has  filed  identical  rate  levels 
and  rate  structures  for  Tariffs  267  and 
268.  we  do  not  want  to  preclude  our- 
selves from  applying,  to  the  extent  ap- 
propriate, any  findings  regarding  the 
lawfulness  of  Tariff  267  to  both  tariffs 
at  the  conclusion  of  the  investigation. 
In  this  regard,  we  fall  to  see  how  we 
can  delete  aU  the  specific  subissues 
mentioned  in  para.  3  of  our  Designa- 
tion Order  as  they  apply  to  Tariff  268 
without  possibly  precluding  full  con- 
sideration of  the  remaining  general 
Issues  as  they  relate  to  Tariff  268  since 
some  of  the  Issues  set  forth  in  para.  3 
are  merely  subissues  of  the  general- 
ized issues.  For  instance,  the  first  two 
issues  stated  In  para.  3  which  inquire 
into  whether  the  rate  structure  of 
Tariff  268  is  unlawfully  discriminatory 
either  between  and  among  speeds  or 
over  distance,  seem  to  be  directly  re- 
lated to  general  Issue  (2)  of  our  Desig- 
nation Order."  Accordingly,  since  a 


'We  wish  to  note  that  contrary  to  the 
AU's  conclusion,  FCC  78M-668,  slip  op.  at 
2,  the  existing  issues  In  our  Desifrnation 
Order  were  not  broad  enough  to  encompass 
either  the  Section  214  issue  or  any  related 
forfeiture  issue.  The  statutory  authority 
under  which  we  designated  this  proceeding 
did  not  include  Section  214  of  the  Act  and, 
accordingly,  the  issues  cannot  be  read  so 
broadly. 


'The  last  two  subissues  in  para.  3  are  con- 
nected with  the  question  of  whether  a  dif- 
ferent cost  basis  exists  for  Tariffs  267  and 
268,  respectively. 

•The  Trial  Staff  argues  that  if  we  do 
delete  these  Issues,  however,  that  we  should 
delete  them  with  prejudice  since  Datran 
does  not  now  want  to  litigate  them  in  this 
proceeding  where  they  have  already  been 
designated  for  hearing. 

'"DOD  also  filed  comments  objecting  to 
any  deletion  of  the  issues  in  para.  3  of  our 
Designation  Order  as  they  relate  to  Tariff 
267.  Since  no  party  has  even  suggested  that 
these  Issues  be  deleted  as  to  Tariff  267,  we 
find  these  comments  need  no  further  discus- 
sion. 

"Issue  (2)  of  our  Designation  Order,  57 
F.C.C.  2d  at  958,  states: 

Footnotes  continued  on  next  page 


finding  of  lawfulness  or  unlawfulness 
regardhig  the  overall  Tariff  268  rate 
structure  or  rate  levels  under  the  gen- 
eralized issues  may  be  predicated  on 
the  findings  obtained  regarding  the 
specific  subissues  stated  in  para.  3,  we 
do  not  see  how  we  could  delete  these 
specific  issues  without  possibly  under- 
cutting the  applicability  of  the  gener- 
alized issues.  However,  since  the  spe- 
cific subissues  will  be  Investigated  as 
they  relate  to  Tariff  267  In  any  event 
(the  tariff  offering  this  service  to  the 
general  public  imder  identical  rates 
and  rate  structure),  we  do  not  see  a 
need  to  devote  substantial  additional 
time  and  resources  to  the  proceeding 
to  determine  their  applicability  to 
Tariff  268  (the  tariff  offering  this 
service  to  the  OCCs).  Therefore,  we 
shall  leave  it  to  the  discretion  of  the 
Judge  to  consider,  as  appropriate,  the 
issues  specified  in  para.  3  and  else- 
where in  our  Designation  Order  in  de- 
termining the  applicability  of  any 
findings  regarding  the  lawfulness  of 
the  Tariff  267  rate  structure  and  rate 
levels  to  Tariff  268.  This  does  not 
mean  that  the  Judge  must  make  a 
finding  on  each  issue  designated,  but 
rather,  should  only  consider  the  Issues 
to  the  extent  relevant  to  resolving  the 
applicability  questions." 

Order 

8.  Accordingly,  it  is  ordered.  That 
AT&T's  revision  to  its  Tariff  F.C.C. 
No.  267,  Transmittal  No.  12853,  IS  DE- 
CLARED NULL  AND  VOID  to  the 
extent  indicated  herein: 

9.  It  is  further  ordered.  That  the  pe- 
tition to  enlarge  the  issues,  filed  by 
the  Trial  Staff,  is  declared  moot; 

10.  It  is  further  ordered.  That  the 
joint  motion  to  delete  issues,  filed  by 
Datran  and  AT&T,  is  denied,  but  that 
the  Judge  shall  consider  the  designat- 
ed issues  in  the  manner  set  forth 
herein;  and 

11.  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this 
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order  by  certified  mail,  return  receipt 
requested,  to  American  Telephone  and 
Telegraph  Company,  the  Trustee  in 
Bankruptcy  for  the  Data  Transmission 
Company,  the  Department  of  Defense, 
shall  serve  the  Common  Carrier 
Bureau  Trail  Staff  and  the  Adminis- 
trative Law  Judge,  and  shall  cause 
copy  to  be  published  in  the  Federal 
Register. 

Federal  Cohimunications 

Commission,  '' 
William  J.  Tricarico, 

Secretary. 

Separate  Statebcent  of  Commissioner 

Joseph  R.  Pogarty  Dissenting  in 

Part 

In  Re:  Discontinuance  of  Service  Of- 
fering. Docket  No.  20690 

The  Commission  item  states  that  a 
carrier  must  obtain  a  certificate  pursu- 
ant to  Section  214(a)"  prior  to  discon- 
tinuing a  service  offering  to  a  commu- 
nity, even  if  no  customer  exists  for  the 
service,  I  disagree.  If  no  demand  exists 
for  a  service,  it  is  incomprehensible  to 
me  how  service  can  be  discontinued, 
reduced,  or  impaired  if,  in  fact,  no 
service  was  ever  provided. 

In  the  present  case,  I  believe  AT&T 
was  entirely  correct  in  filing  a  tariff  to 
discontinue  its.  1.544  Mbps  service  of- 
fering to  points  for  which  no  customer 
exists  for  the  service.  Therefore.  I 
would  deny  the  Trial  Staff's  request 
•  for  additional  issues. 

[FR  E>oc.  78-33980  Filed  12-5-78;  8:45  am] 
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Whether  such  revisions  will  make  an 
unjust  or  unreasonable  discrimination  or 
will  subject  any  person  or  class  of  persons  to 
undue  or  unreasonable  prejudice  or  disad- 
vantage, or  will  give  any  undue  or  unreason- 
able preference  or  advantage  to  any  person 
or  class  of  persons,  within  the  meaning  of 
Section  202(a)  of  the  Communications  Act. 

This  general  issue  necessarUy  requires  In- 
vestigation of  the  Tariff  268  rate  structure. 
Similarly,  some  of  the  para.  3  subissues  may 
be  relevant  to  general  Issue  (1),  concerning 
the  justness  and  reasonableness  of  the 
Tariff  268  rate  levels  under  Section  201(b). 

"Considerable  testimony  regarding  Tariff 
267  has  already  been  taken  In  this  proceed- 
ing We  note  that  Tariffs  267  and  268  have 
near  identical  rate  structures.  We  leave  it  to 
the  presiding  Judge's  discretion  to  deter- 
mine whether  It  will  be  necessary  and  to 
what  extent.  If  at  all.  additional  evidence 
need  be  taken  on  any  of  the  generalized 
Issues  or  subissues  as  they  perUln  to  Tariff 
268. 


[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 

[Docket  No.  78-52;  Agreement  No.  10346] 

CARGO  REVENUE  POOLING  AND  SAIUNG 
AGREEMENT— ARGENTINA/UNITED  STATES 
GULF  TRADE 

Ord*r  of  lnv«»tigatien  and  Hearing  and 
Approval  Pondonto  Lite 

Agreement  No.  10346,  between  Em- 
presa  Lineas  Maritimas  Argentinas 
S.A..  A  Bottacchi  S.A.  de  Navegacion 
C.F.I.I.  and  Delta  Steamship  Lines, 
Inc.,  as  the  national-flag  lines,  and  the 
Northern  Pan- America  Line,  A/S,  Cia. 
de  Navegacao  Lloyd  Brasileiro.  Cia. 
Maritima  Nacional,  Montemar  S.A. 
Comercial  y  Maritima  and  Navimex 
S.A.  de  C.V.,  as  the  non-national  flag 
lines,  has  been  fUed  with  the  Federal 
Maritime    Commission    for    approval 


"See  attached  Separate  Statement  of 
Commissioner  Joseph  R.  Fogarty  Dissenting 
in  Part. 

'*'No  carrier  shall  discontinue,  reduce,  or 
impair  service  to  a  community,  or  part  of  a 
community,  unless  and  until  there  shall 
first  have  been  obtained  from  the  Commis- 
sion a  certificate  that  neither  the  present 
nor  future  public  convenience  and  necessity 
will  be  adversely  affected  thereby;" 
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pursuant  to  section  15  of  the  Shipping 
Act,  1916. 

The  Agreement  establishes  a  cargo 
revenue  pooling  and  sailing  arrange- 
ment in  the  northbound  trade  from 
Argentine  ports  within  the  La  Plata/ 
Rosario  range,  both  Inclusive,  to  ports 
on  the  United  States  Gulf  Coast. 

Notice  of  the  filing  of  the  Agree- 
ment appeared  in  the  Federal  Regis- 
ter on  July  31,  1978.  In  response,  pro- 
tests were  filed  by  the  United  States 
Department  of  Justice.  Reefer  Express 
Lines  (RED  and  Transportacion  Mari- 
tima Mexicana,  S.A.  (TMM). 

The  Agreement  is  one  which  limits 
service  competition  between  the  par- 
ties, and  as  such,  is  contrary  to  the 
antitrust  laws  of  the  United  States. 
The  Agreement,  therefore,  cannot  be 
approved  by  the  Commission  unless  it 
can  be  demonstrated  that  it  is  re- 
quired by  a  serious  transportation 
need,  necessary  to  secure  important 
public  benefits,  or  in  furtherance  of  a 
valid  regulatory  purpose  of  the  Ship- 
ping Act.  1916.  l.e..  justified.  Federal 
Maritime  Commission  v.  Aktiebolaget 
Svenska  Amerika  Linien,  390  U.S.  238 
(1968). 

All  of  the  Protestants  allege  that  the 
Agreement  has  not  been  justified.  In 
addition,  REL  and  TMM  allege  that  it 
is  imjustly  discriminatory  and  unfair 
in  that  it  will  preclude  them  from  en- 
tering the  trade. 

Despite  the  protests  and  requests  for 
hearing,  we  are  of  the  opinion  that 
Agreement  No.  10346  may  be  approved 
pendente  lite.  Agreement  No.  10346 
implements  an  international  agree- 
ment between  the  Governments  of  the 
United  States  and  Argentina  which  is 
designed  to  avoid  the  conflict  that 
could  arise  as  a  result  of  the  cargo 
preference  laws  of  Argentina.  As  the 
Commission  stated  in  Agreement  No. 
10066— Cooperative  Working  Arrange- 
ment, No.  74-5.  slip  op.  at  21-22 
(F.M.C,  November  17,  1978): 

Because  these  measures  [cargo  preference 
laws]  affect  the  Imports  and  exports  of  the 
United  States— Insofar  as  our  trade  with  a 
given  country  Is  concerned— they  In  and  of 
themselves,  are  a  source  of  •inter-govern- 
mental conT.ict."  This  "conflict"  can  only  be 
resolved  either  through  a  commercial  ar- 
rangement or  resort  to  retaliatory  measures 
such  as  those  permitted  under  section  19  of 
the  Merchant  Marine  Act,  1920.  [footnote 
omitted) 

We  believe  that  a  commercial  arrange- 
ment which  avoids  potential  inter-govem- 
mental  conflict  is  clearly  preferable  to  dis- 
ruptive retaliatory  action.  The  avoidance  of 
such  potential  •inter-governmental  con- 
flict" and  the  maintenance  of  international 
harmony  is  a  legitimate  public  interest  ob- 
jective to  be  derived  from  the  approval  of  a 
bilateral  agreement. 

The  allegations  of  discrimination 
which  have  been  raised  by  REL  and 
TMM,  while  requiring  hearing  are  not, 
in  and  of  themselves,  sufficient  to 
deny  pendente  lite  approval   of  the 
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that  it  is  required  by  a  serious  trans-     Pooling.  Sailing  and  Equal  Access  to     at  Administrative   Law  Judges   at  a 
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Agreement.  In  Agreement  No.  9939— 
Pooling.  Sailing  and  Equal  Access  to 
Government-Controlled  Cargo  Agree- 
ment, 16  F.M.C.  293.  305-306  (1973). 
Westfal  Larsen  and  Company  A/S 
(WL).  a  third  flag  carrier  in  the  Peru- 
vian trade  asserted  that  the  Agree- 
ment there  would  drive  it  from  the 
trade  and  that  its  departure  would 
create  such  detriment  to  commerce  as 
would  warrant  disapproval  of  the 
Agreement.  The  Commission  disagreed 
stating: 

"Detrimental  to  the  commerce  of  the 
United  States"  is  but  one  of  the  criteria  of 
section  15.  While  a  contrary  finding  under 
any  one  of  the  four  criteria  of  section  15  can 
support  disapproval,  all  of  the  parts  make  a 
legislative  whole  and  must  be  considered.  16 
F.M.C.  at  306. 

The  Agreement  there  was  approved 
because  the  interest  in  intergovern- 
mental harmony  outweighed  any  pos- 
sible detriment  to  WL. 

In  weighing  the  Agreement's  poten- 
tial impact  on  the  two  carriers  in- 
volved against  the  need  to  prevent  a 
possible  disruption  of  commerce  and 
international  harmony,  we  find  that 
approval  of  Agreement  No.  10346 
serves  the  public  interest.  Therefore, 
we  will  approve  the  Agreement  while 
the  allegations  of  REL  and  TMM  are 
being  explored.  However,  this  pen- 
dente lite  approval  shall  expire  on  De- 
cember 31,  1979,  or  until  a  final  deci- 
sion is  reached  in  the  proceeding  or- 
dered herein,  whichever  comes  first. 

Now,  therefore,  it  is  ordered.  That 
pursuant  to  sections  15  and  22  of  the 
Shipping  Act,  1916.  a  proceeding  is 
hereby  instituted  to  determine  wheth- 
er or  not  Agreement  No.  10346  shall  be 
approved,  disapproved  or  modified 
under  the  provisions  of  section  15; 

It  is  further  ordered.  That  this  pro- 
ceeding be  limited  to  consideration  of 
the  following  issue:  whether  Agree- 
ment No.  10346  is  unjustly  discrimina- 
tory or  unfair  to  the  protesting  carri- 
ers, REL  and  TMM; 

It  is  further  ordered.  That  Agree- 
ment No.  10346  is  approved  as  of  No- 
vember 22,  1978,  pendente  lite,  which 
approval  shall  expire  on  December  31, 
1979  or  until  a  final  decision  is  reached 
in  this  proceeding,  whichever  comes 
first; 

It  is  further  ordered.  That  the  carri- 
ers listed  in  the  Appendix  attached 
hereto  are  hereby  made  Proponents 
and  Protestants  as  so  designated  in 
the  Appendix; 

It  is  further  ordered.  That,  in  accord- 
ance with  the  Commission's  rules  of 
practice  and  procedure  (46  CFR 
502.42),  Hearing  Counsel  shall  be  a 
party  to  this  proceeding; 

It  is  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hear- 
ing sind  decision  by  an  Administrative 
Law  Judge  of  the  Commission's  Office 
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of  Administrative  Law  Judges  at  a 
date  and  place  to  be  hereafter  deter- 
mined by  the  Presiding  Administrative 
Law  Judge,  but  no  later  than  May  30, 
1979. 

The  hearing  shall  include  oral  testi- 
mony and  cross-examination  in  the 
discretion  of  the  Presiding  Officer 
only  upon  a  proper  showing  that  there 
are  genuine  issues  of  material  fact 
that  cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits,  deposi- 
tions, or  other  documents  or  that  the 
nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross  exami- 
nation are  necessary  for  the  develop- 
ment of  an  adequate  record; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  thereof  be  served 
upon  proponents  and  protestants  as 
listed  in  the  Appendix  below  and  the 
Commission's  Bureau  of  Hearing 
Counsel; 

It  U  further  ordered.  That  any 
person  other  than  proponents,  protes- 
tants, and  the  Bureau  of  Hearing 
Counsel  having  an  interest  and  desir- 
ing to  participate  in  this  proceeding 
shall  file  a  petition  for  leave  to  inter- 
vene in  accordance  with  Rule  72  (46 
CFR  502.72)  of  the  Commission's  rules 
of  practice  and  procedure: 

It  is  further  ordered.  That  aU  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of 
the  time  and  place  of  hearing  or  pre- 
hearing conference,  shall  be  mailed  di- 
rectly to  all  parties  of  record; 

It  is  further  ordered.  That  all  docu- 
ments submitted  by  any  i>arty  of 
record  in  this  proceeding  shall  be  f  Ued 
in  accordance  with  Rule  118  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.118).  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 

Francis  C.  HtnuoEY. 
Secretary. 

Appendix 

Proponents 

Empresa  Lineas  Maritimas  Argentlnas  S.A. 

Five  World  Trade  Center 

Suite  6167 

New  York,  New  York  10048 

Delta  Steamship  Lines,  Inc. 
1700  International  Trade  Mart 
New  Orleans,  Louisiana  70150 

A.  Bottacchi  S.  A.  de  Navegacion  C.F.I.I. 
c/o  American  Oceanice  Shipping  Inc. 
900  International  Trade  Mart 
New  Orleans,  Louisana  70130 

Northern  Pan-America  Line,  A/S 

c/o  Oivind  Lomtzen,  Inc. 

522  Fifth  Avenue 

New  York,  New  York  10006 

Cia.  de  Navegacao  Lloyd  Brasileiro 
c/o  Norton.  Lilly  &  Company,  Inc. 
90  West  Street 
New  York.  New  York  10006 


Cia.  de  Navegacao  Lloyd  Brasileiro 
c/o  Norton,  Lilly  &  Company.  Inc. 
90  West  Street 
New  York,  New  York  10006 

Montemar  S.A.  Commerclaly  Maritima 
c/o  Hansen  &  Tideman,  Inc. 
One  W^orld  Trade  Center,  Suite  1623 
New  York,  New  York  10048 

Navlmex.  S.A.  de  C.V. 
c/o  Oivind  Lomtzen.  Inc. 
522  Fifth  Avenue 
New  York,  New  York  10036 

PROTESTANTS 

Reefer  Express  Lines 
c/o  Joseph  A.  Klausner,  Esq. 
1028  Connecticut  Auenue,  N.W. 
Washington.  D.C.  20036 

Transportaclon  Maritima  Mexicana,  S.A. 
c/o  David  C.  Jordan,  Esq. 
Billig,  Sher  &  Jones,  P.  C. 
2033  K  Street.  N.W. 
Washington,  D.C.  20006 
(FR  Doc.  78-34018  FUed  12-5-:78;  8:45  ami 
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[Docket  No.  78-51;  Agreement  No.  10349] 

CARGO  REVENUE  rOOUNG  AND  SAIUN6 
AGREEMENT— ARGENTINA/UNITED  STATES 
ATLANTIC  TRADE 

Ordar  of  lnv«stigatien  and  Haaring  and 
Approval  P«nd«nt«  Ut« 

Agreement  No.  10349,  between  Em- 
presa Lineas  Maritimas  Argentinas 
S.A.,  Moore-McCormack  Lines,  Incor- 
porated and  Sea-Land  Service,  Inc.,  as 
the  national-flag  lines,  and  Cia.  de  Na- 
vegacao Lloyd  Brasileiro.  Cia.  de  Nave- 
gacao Maritima  Netumar,  A/S  Ivarans 
Rederi,  Van  Nievelt.  Goudriaan  &  Co.. 
B.V.  and  Montemar  S.A.  Comercial  y 
Maritima  as  the  non-national  flag 
lines,  has  been  filed  with  the  Federal 
Maritime  Commission  for  approval 
pursuant  to  section  15  of  the  Shipping 
Act.  1916. 

The  Agreement  establishes  a  cargo 
revenue  pooling  and  sailing  arrange- 
ment in  the  northbound  trade  from 
Argentine  ports  within  the  La  Plata/ 
Rosario  range,  both  inclusive,  to  ports 
on  the  United  States  Atlantic  Coast. 

Notice  of  the  filing  of  the  Agree- 
ment appeared  in  the  Federal  Regis- 
ter on  August  22,  1978.  In  response, 
protests  were  filed  by  the  United 
States  Department  of  Justice,  Reefer 
Express  Lines  (REL)  and  A/S  Ivarans 
Rederi  (Ivarans).  The  United  States 
Department  of  State  has  requested  a 
hearing.  The  Norwegian  Embassy  sub- 
mitted an  Aide  Memoire  through  the 
Department  of  State. 

The  Agreement  is  one  which  would 
tend  to  limit  service  competition  be; 
tween  the  parties,  and  as  such,  is  con- 
trary to  the  antitrust  laws  of  the 
United  States.  The  Agreement,  there- 
fore, cannot  be  approved  by  the  Com- 
mission unless  it  can  be  demonstrated 


that  it  is  required  by  a  serious  trans- 
portation need,  necessary  to  secure  im- 
portant public  benefits,  or  in  further- 
ance of  a  valid  regulatory  purpose  of 
the  Shipping  Act.  1916.  i.e..  justified. 
Federal  Maritime  Commission  v.  Ak- 
tiebolaget  Svenska  Amerika  Linien, 
390  U.S.  238(1968). 

All  of  the  protestants  allege  that  the 
Agreement  has  not  been  Justified.  In 
addition,  REL  alleges  that  it  will  pre- 
clude it  from  entering  the  trade.  Ivar- 
ans claims  that  the  Agreement  is  im- 
Justly  discriminatory  and  unfair  be- 
cause its  share  is  not  commensurate 
with  its  past  share  of  the  trade  and  its 
requirements  to  provide  a  viable  serv- 
ice. The  comments  of  the  Norwegian 
Embassy  oppose  approval  on  the 
grounds  that  the  Agreement  would 
make  it  impossible  for  Ivarans,  a  Nor- 
weigian  flag  line,  to  remain  in  the 
Trade. 

The  Department  of  State,  along 
with  other  protestants,  asks  for  a 
hearing  relative  to  the  possibility  that 
there  Is  an  unfijed  and  unapproved 
agreement  between  the  Argentine  flag 
line  and  the  Brazilian  flag  lines  re- 
garding the  participation  of  these 
lines  in  the  Argentlna/U.S.  and 
Brazil/U.S.  trades.  Since  this  allega- 
tion will  be  handled  as  a  separate 
matter,  it  will  not  be  dealt  with  in  con- 
nection with  this  Order. 

Despite  the  protests  and  requests  for 
hearing,  we  are  of  the  opinion  that 
Agreement  No.  10349  may  be  approved 
pendente  lite.  Agreement  No.  10349 
Implements  an  international  agree- 
ment between  the  Governments  of  the 
United  States  and  Argentina  which  Is 
designed  to  avoid  the  conflicts  that 
could  arise  as  a  result  of  the  cargo 
preference  laws  of  Argentina.  As  the 
Commission  stated  in  Agreement  No. 
10066— Cooperative  Working  Arrange- 
ment, No.  74-5.  slip  op.  at  21-22 
(P.M.C..  November  17. 1978): 

Because  these  measures  [cargo  preference 
laws]  affect  the  Imports  and  exports  of  the 
United  States— Insofar  as  our  trade  with  a 
given  country  is  concerned— they  in  and  of 
themselves,  are  &  source  of  "Inter-govem- 
mental  conflict." 

This  "conflict"  can  only  be  resolved  either 
through  a  commercial  arrangement  or 
resort  to  retaliatory  measures  such  as  those 
permitted  under  section  19  of  the  Merchant 
Marine  Act,  1920.  [footnote  omitted] 

We  believe  that  a  commercial  arrange- 
ment which  avoids  potential  inter-govern- 
mental conflict  is  clearly  preferable  to  dis- 
ruptive retaliatory  action.  The  avoidance  of 
such  potential  "Inter-govemmental  con- 
flict" and  the  maintenance  of  International 
harmony  la  a  legitimate  public  interest  ob- 
jective to  be  derived  from  the  approval  of  a 
bilateral  agreement. 

The  allegations  of  discrimination 
which  have  been  raised  by  REL  and 
Ivarans,  wtiile  requiring  hearing,  are 
not.  in  and  of  themselves  sufficient  to 
deny  pendente  lite  approval  of  the 
Agreement.  In  Agreement  No.  9939— 
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Pooling.  Sailing  and  Equal  Access  to 
Govemment-ControUed  Cargo  Agree- 
ment. 16  FJ^I.C.  293,  305-306  (1973), 
Westfal  Larsen  and  Company  A/S 
(WL).  a  third  flag  carrier  in  the  Peru- 
vian trade  asserted  that  the  Agree- 
ment there  would  drive  it  from  the 
trade  and  that  its  departure  would 
create  such  detriment  to  commerce  as 
would  warrant  disapproval  of  the 
Agreement.  The  Commission  disagreed 
stating: 

"Detrimental  to  the  commerce  of  the 
United  States"  is  but  one  of  the  criteria  of 
section  15.  While  a  contrary  finding  under 
any  one  of  the  four  criteria  of  section  15  can 
support  disapproval,  all  of  the  parts  make  a 
legislative  whole  and  must  be  considered.  16 
F.M.C.  at  306. 

The  Agreement  there  was  approved 
because  the  Interest  in  intergovern- 
mental harmony  outweighed  any  pos- 
sible detriment  to  WL. 

In  weighing  the  Agreement's  poten- 
tial impact  on  the  two  carriers  In- 
volved agairust  the  need  to  prevent  a 
possible  disruption  of  commerce  and 
international  harmony,  we  find  that 
approval  of  Agreement  No.  10349 
better  serves  the  public  interest. 
Therefore,  we  will  approve  the  Agree- 
ment while  the  allegations  of  REL  and 
Ivarans  are  being  explored.  However, 
this  pendente  lite  approval  shall 
expire  on  December  31,  1979.  or  until  a 
final  decision  is  reached  in  the  pro- 
ceeding ordered  herein,  whichever 
comes  first. 

Now,  therefore,  it  is  ordered.  That 
pursuant  to  sections  15  and  22  of  the 
Shipping  Act,  1916,  a  proceeding  is 
hereby  instituted  to  determine  wheth- 
er or  not  Agreement  No.  10349  shall  be 
approved,  disapproved  or  modified 
under  the  provisions  of  section  15; 

It  is  further  ordered.  That  this  pro- 
ceeding be  limited  to  consideration  of 
the  following  issue:  whether  Agree- 
ment No.  10349  is  unjustly  discrimina- 
tory or  unfair  to  the  protesting  carri- 
ers, REL  and  Ivarans; 

It  is  further  ordered.  That  Agree- 
ment No.  10349  is  approved  as  of  No- 
vember 22,  1978,  pendente  lite,  which 
approval  shall  expire  on  December  31, 
1979,  or  imtll  a  final  decision  is 
reached  in  this  proceeding,  whichever 
comes  first; 

It  is  further  ordered.  That  the  carri- 
ers listed  In  the  Appendix  attached 
below  are  hereby  made  Proponents 
and  Protestants  as  so  designated  in 
the  Appendix; 

It  is  further  ordered.  That  In  accord- 
ance with  the  Commission's  rules  of 
practice  and  procedure  (46  CFR 
502.42),  Hearing  Counsel  shall  be  a 
party  to  this  proceeding; 

It  is  further  ordered.  That  a  public 
hearing  be  held  In  this  proceeding  and 
that  the  matter  be  assigned  for  hear- 
ing and  decision  by  an  Administrative 
Law  Judge  of  the  Commission's  Office 
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of  Administrative  Law  Judges  at  a 
date  and  place  to  be  hereafter  deter- 
mined by  the  Presiding  Administrative 
Law  Judge,  but  no  later  than  May  30. 
1979. 

The  hearing  shall  include  oral  testi- 
mony and  cross-examination  in  the 
discretion  of  the  Presiding  Officer 
only  upon  a  proper  showing  that  there 
are  genuine  issues  of  material  fact 
that  cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits,  deposi- 
tions, or  other  documents  or  that  the 
nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross-exami- 
nation are  necessary  for  the  develop- 
ment of  an  adequate  record; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  thereof  be  served 
upon  proponents  and  protestants  as 
listed  in  the  Appendix  below  and  the 
Commission's  Bureau  of  Hearing 
Counsel; 

It  is  further  ordered.  That  any 
person  other  than  proponents,  protes- 
tants, and  the  Bureau  of  Hearing 
Counsel  having  an  Interest  and  desir- 
ing to  participate  in  this  proceeding 
shall  file  a  petition  for  leave  to  inter- 
vene in  accordance  with  Rule  72  (46 
CFR  502.72)  of  the  Commission's  rules 
of  practice  and  procedure; 

It  is  further  ordered.  That  all  future 
notices  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of 
the  time  and  place  of  hearing  or  pre- 
hearing conference,  shall  be  mailed  di- 
rectly to  all  parties  of  record; 

It  is  further  ordered.  That  all  docu- 
ments submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.118),  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

Appendix 

proponents 

Empresa  Lineas  Maritimas  Argentinas.  S.A.. 
Five  World  Trade  Center.  Suite  6167,  New 
York,  New  York  10048. 

Moore-McCormack  Lines.  Incorporated.  2 
Broadway.  New  York,  New  York  10004. 

Sea-Land  Service.  Inc.,  10  Parsonage  Road. 
Box  900,  Edison,  New  Jersey  08817. 

C^a.  de  Navegacao  Lloyd  BrasUeiro,  c/o 
Norton,  Lilly  «Ss  Co.,  Inc.,  90  West  Street, 
New  York,  New  York  10006. 

Cia.  de  Navegacao  Maritima  Netumar,  c/o 
Netumar  International,  Inc.,  67  Broad 
Street.  New  York,  New  York  10004. 

Van  Nievelt,  Goudriaan  &  Co..  B.V.  c/o 
Constellation  Navigation.  Inc.,  233  Broad- 
way, New  York,  New  York  10007. 

Montemar  S-A.  Comercial  y  Maritima,  c/o 
Hansen  &  Tideman.  Inc..  One  World 
Trade  Center.  Suite  1623.  New  York.  New 
York  10048. 
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NOTICES 

Hearinsr   in   this   matter,   if   any   is      r6730-01-M] 


NOTICES 

Inc.  be  returned  to  the  Commission      under  Part  298  of  the  Board's  Eco-      r6820-24-Ml 
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FKOTESTAKTS 

Reefer    Express    Lines,    c/o    Joseph    A. 

Klausner,  Esq.,  1028  Connectlvut  Avenue, 

N.W.,  Washington,  D.C.  20036. 
A/S  Ivarans  Rederl,  c/o  Elmer  C.  Maddy, 

Esq.,    Kirlin,    Campell    &    Kesting.    120 

Broadway,  New  York.  New  Yorli  10005. 

[FR  Doc.  78-34019  Piled  12-5-78;  8:45  am] 


[6730-01 -M] 

Independent  Ocean  Freight  Forwarder 
License  No.  1002R] 

CARWE  SHIPPING  CO. 

Orcl«r  ef  Rcveccrtien 

On  November  20.  1978,  Caribe  Ship- 
ping Company,  Inc.,  Pier  No.  9.  San 
Juan,  Puerto  Rico  00904,  requested 
the  Commission  to  revoke  its  Inde- 
pendent Ocean  Freight  Forwarded  Li- 
cense No.  1002R. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Conunission  Order  No.  201.1 
(Revised),  section  5.01(c).  dated 
August  8.  1977; 

It  is  ordered,  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1002R,  issued  to  Caribe  Shipping  Com- 
pany. Inc.,  be  and  Is  hereby  revoked 
effective  November  20.  1978  without 
prejudice  to  reapplication  for  a  license 
in  the  future. 

It  is  further  ordered.  That  Independ- 
ent Ocean  PYeight  Forwarder  License 
No.  1002R  issued  to  Caribe  Shipping 
Company.  Inc.  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Caribe 
Shipping  Company.  Inc. 

Robert  G.  Drew, 
Director,  Bureau  of 
Certification  &  Licensing. 
[PR  Doc.  78-34022  FUed  12-5-78;  8:45  am] 


[6730-01-M] 

[Docket  No.  78-49] 

EMILE  BERNAT  «  SONS  CO.  v.  UNITED  STATES 
UNES,  INC,  ET  AL 

Filing  of  Complaint 

Notice  is  hereby  given  that  a  com- 
plaint filed  by  Emile  Bemat  &  Sons 
Co.  against  United  States  Lines,  Pea- 
body  &  Lane,  Atlantic  Container 
Lines,  Ltd..  Farrell  Lines.  Inc..  Dart 
Containerline.  Inc..  Trans  Freight 
Lines.  Inc..  and  North  Atlantic  West- 
bound Freight  Association  was  served 
November  28.  1978.  Complainant  al- 
leges that  it  was  assessed  charges  for 
ocean  transportation  in  violation  of 
section  18(b)(3)  of  the  Shipping  Act, 
1916  in  excess  of  those  provided  in  re- 
spondents' tariff  schedules. 


NOTICES 

Hearing  in  this  matter,  if  any  is 
held,  shall  commence  on  or  before 
May  28.  1979.  The  hearing  shall  in- 
clude oral  testimony  and  cross-exami- 
nation in  the  discretion  of  the  presid- 
ing officer  only  upon  a  proper  showing 
that  there  are  genuine  issues  of  mate- 
rial fact  that  carmot  be  resolved  on 
the  basis  of  sworn  statements,  affida- 
vits, depositions,  or  other  documents 
or  that  the  nature  of  the  matter  in 
issue  is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for 
the  development  of  an  adequate 
reocrd. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-34020  FUed  12-5-78;  8:45  am] 


[6730-01-M] 

[Independent  Ocean  Freight  Forwarder 
License  No.  1233] 

GERALD  T.  BOYLE  A  ASSOOATES,  GERALD  T. 
BOYLE  D.B.A. 

Ordor  of  Rovecotion 

On  November  17.  1978.  Gerald  T. 
Boyle  &  Associates,  Gerald  T.  Boyle 
d/b/a/.  2801  East  Colfax  Avenue. 
Denver.  Colorado  80206.  requested  the 
Commission  to  revoke  its  Independent 
Ocean  Freight  Forwarder  License  No. 
1233. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  201.1 
(Revised),  section  5.01(c).  dated 
August  8.  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1233,  issued  to  Gerald  T.  Boyle  &  As- 
sociates, Gerald  T.  Boyle  d/b/a.  be 
and  is  hereby  revoked  effective  No- 
vember 17,  1978,  without  prejudice  to 
reapplication  for  a  license  in  the 
future. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  1233,  issued  to  Gerald  T.  Boyle  «fc 
Associates,  Gerald  T.  Boyle  d/b/a,  be 
returned  to  the  Commission  for  can- 
cellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Gerald  T. 
Boyle  &  Associates,  Gerald  T.  Boyle 
d/b/a. 

Robert  G.  Drew. 
Director,  Bureau  of 
Certification  &  Licensing. 
[FR  Doc.  78-34024  Filed  12-5-78;  8:45  am] 


[6730-01-M] 

[Independent  Ocean  Freight  Forwarder 
License  No.  937R] 

VERNON  FORWARDING  CO.,  INC 
Ordof  of  Rovocotion 

On  October  28,  1978,  Vernon  For- 
warding Company,  Inc.,  6212  Lanker- 
shim  Boulevard,  North  Hollywood, 
California  91606.  requested  the  Com- 
mission to  revoke  its  Independent 
Ocean  Freight  Forwarder  License  No. 
937R. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated 
August  8,  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
937R.  issued  to  Vernon  Forwarding 
Company,  Inc.,  be  and  is  hereby  re- 
voked effective  October  28,  1978,  with- 
out prejudice  to  reapplication  for  a  li- 
cense in  the  future. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  937R,  Issued  to  Vernon  Forward- 
ing Company,  Inc.  be  returned  to  the 
Conunission  for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Vernon  For- 
warding Company.  Inc. 

Robert  G.  Drew, 
Director,  Bureau  of 
Certification  &  Licensing. 

[FR  Doc.  78-34023  Filed  12-5-78;  8:45  am] 


[6730-01-M] 

[Independent  Ocean  Freight  Forwarder 
License  No.  1341 

W.  M.  COOK  ft  CO.,  INC 

Ordor  of  Rovocotion 

On  November  6.  1978.  W.  M.  Cook  & 
Co.,  Inc.,  42  Broadway,  New  York,  New 
York  10004.  requested  the  Commission 
to  revoke  its  Independent  Ocean 
Freight  Forwarder  License  No.  134  ef- 
fective November  30,  1978. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  §  5.01(c),  dated  August  8, 
1977: 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
134  issued  to  W.  M.  Cook  &  Co..  Inc. 
be  and  is  hereby  revoked  effective  No- 
vember 30.  1978  without  prejudice  to 
reapplication  for  a  license  in  the 
future. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  134  issued  to  W.  M.  Cook  &  Co., 


Inc.  be  returned  to  the  Commission 
for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  W.  M.  Cook 
&  Co..  Inc. 

Robert  G.  Drew, 
Director,  Bureau  of 
Certification  &  Licensing. 

[FR  Doc.  78-34021  FUed  12-5-78;  8:45  am] 


[1610-01-M] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  R0ORTS  REVIEW 

Rocoipt  of  Ropoit  PropotoU 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect- 
ing information  tram  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  QAO,  on  November  28, 
1978  (CAB  and  NRC)  and  November 
29,  1978  (NRC).  See  44  nJS.C.  3512  (c) 
and  (d).  The  purpose  of  publishing 
this  notice  in  the  Federal  Register  is 
to  inform  the  public  of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable:  and  the  fre- 
quency with  which  the  Information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
CAB  and  NRC  requests  are  invited 
from  all  interested  persons,  organiza- 
tions, public  interest  groups,  and  af- 
fected businesses.  Because  of  the  limit- 
ed amount  of  time  GAO  has  to  review 
the  proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or 
before  Decranber  26,  1978,  and  should 
be  addressed  to  Mr.  John  M.  Lovelady, 
Assistant  Director,  Regulatory  Re- 
ports Review.  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street  NW.  Washington,  DC  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Civil  Aeronautics  Board 

CAB  has  requested  clearance  on  an 
extension  without  change  basis  of 
CAB  Form  298— A  Registration,  Rere- 
gistration  and  Amendments  under 
Part  298  of  the  Economic  Regulations. 
This  form  is  filed  by  every  taxi  opera- 
tor who  plans  to  commence  operations 


NOTICES 

under  Part  298  of  the  Board's  Eco- 
nomic Regulations.  Submission  of 
Form  298-A  is  mandatory  under  the 
Federal  Aviation  Act  of  1958,  as 
amended.  CAB  estimates  that  4,000  air 
taxi  operators  will  file  this  form  which 
must  be  submitted  every  two  years 
and  that  the  respondent  burden  for 
completing  the  form  is  one-half  hour. 

Nuclear  Regulatory  Commission 

The  NRC  has  requested  clearance  on 
an  extension  without  change  basis  of 
Form  NRC/DOE-742  (w/supple- 
ments).  "Material  Status  Report". 
This  report  serves  as  a  confirmation 
document  pertaining  to  the  location, 
composition,  and  status  of  special  nu- 
clear material  inventories  in  the  pos- 
session of  NRC  licensees.  The  informa- 
tion submitted  on  the  forms  is  needed 
to  enable  the  Commission  to  assure 
that  special  nuclear  materials  are  ade- 
quately safeguarded  in  the  interest  of 
the  common  defense  and  security  of 
the  United  States.  Respondents  are 
NRC  special  nuclear  material  licens- 
ees. NRC  estimates  that  approximate- 
ly 500  licensees  fUl  out  a  total  of  1,000 
forms  annually  and  the  burden  for 
completing  one  form  is  1  hour. 

The  NRC  also  has  requested  clear- 
ance for  a  new  Form  NRC-313(I),  "Ap- 
plication for  Byproduct  Material  Li- 
cense-Industrial." This  is  a  revision  in 
the  313  series  designed  to  facilitate 
rapid  processing  of  license  applications 
for  industrial  usage  of  Byproduct  Ma- 
terial. According  to  NRC.  the  new 
form  should  benefit  both  applicants 
and  the  agency.  NRC  estimates  that 
220  respondents  will  apply  for  new  li- 
censes annually  with  an  average 
burden  per  respondent  of  24  hours, 
2,070  respondents  will  apply  for  li- 
cense amendments  annually  with  an 
average  burden  per  respondent  of  2 
hours,  and  510  respondents  will  apply 
for  license  renewals  annually  with  an 
average  burden  per  respondent  of  8 
hours. 

Norman  P.  Heyl. 
Regulatory  Reports 
Review  Officer. 

[FR  Doc.  78-34053  Filed  12-5-78;  8:45  ami 
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[6820-24-M] 

GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Bulletin  FPMR  G-137] 

TRANSPORTATION  AND  MOTOR  VEHICLES 

Fuol  Economy  Miloogo  Information  for  Um  in 
Proporing  Ficcol  Yoor  1979  Vohido  Acqwiti- 
tion  Forocotts 

December  1.  1978. 

1.  Purpose.  This  bulletin  armounces 
the  vehicle  miles  per  gallon  ratings  to 
be  used  by  Federal  agencies  in  prepar- 
ing their  fiscal  year  (FY)  1979  vehicle 
acquisition  forecasts  for  passenger 
automobiles  (sedans  and  station 
wagons)  and  light  trucks  (6.000  pounds 
gross  vehicle  weight  rating  (GVWR) 
and  imder). 

2.  Expiration  date.  This  bulletin  ex- 
pires September  30. 1979. 

3.  Background,  a.  To  implement  the 
provisions  of  Public  Law  94-163  and 
Executive  Orders  11912  (dated  April 
13,  1976)  and  12003  (dated  July  20, 
1977)  GSA  added  Subpart  101-38.13  to 
the  Federal  Property  Management 
Regulations  (FPMR)  and  Issued 
FPMR  Temporary  Regulation  G-39 
(43  FR  54632).  These  regulations  es- 
tablished policy  and  procedures  gov- 
erning, respectively,  the  acquisition  by 
Federal  agencies  of  passenger  auto- 
mobiles (sedans  and  station  wagons) 
and  light  trucks  (6,000  pounds  GVWR 
and  under). 

b.  In  accordance  with  FPMR  101- 
38.13  and  FPMR  Temporary  Regiola- 
tion  G-39.  Federal  agencies  that  will 
require  vehicles  during  the  fiscal  year 
shaU  furnish  (jrSA  a  separate  forecast 
of  their  total  passenger  automobile 
and  light  truck  acquisition  require- 
ments, based  on  the  latest  applicable 
fuel  economy  Information  Issued  by 
the  Environmental  Protection  Agency. 

c.  Attachment  A  to  this  bulletin  pro- 
vides class  miles  per  gallon  (mpg)  rat- 
ings for  use  In  the  preparation  of 
agency  acquisition  forecasts  of  passen- 
ger automobiles.  Additionally,  it  lists 
examples  of  the  mpg  ratings  for  indi- 
vidual vehicles  in  each  class.  Attach- 
ment B  provides  similar  Information 
for  each  item  of  light  trucks. 

4.  Suggested  action.  Each  agency 
should  use  the  attached  miles  per 
gallon  rating  information  in  preparing 
Its  acquisition  forecast  for  both  pa- 
senger  automobiles  and  light  trucks. 

5.  Inguiries  and  assistance.  Assist- 
ance or  Information  regarding  vehicles 
not  listed  In  the  attachments  to  this 
bulletin  may  be  obtained  by  calling 
GSA,  telephone  number  703-557-1327. 

William  P.  Kelly.  Jr., 
Commissioner, 
Federal  Supply  Service. 
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GSA  Bulletin  FPMR  G-  137 
Attachment  A 


PASSENGER  AUTOMOBILE  MILES  PER  GALLON  DATA 


Clasj 


IB 

Subcompact 


Examples: 
AMC  Spirit 


Chev  Chevette 
Chev  Monza 


Sedans 


Standard  4  cylinder 
Optional  4  cylinder 
Optional  6  cylinder 


Ford  Pinto 
Ply  Horizon 

n 

Compact 


Engin 


es 


121/4 

232/6 

258/6 

98/4 

151/4 

196/6 

231/6 

305/8 

140/4 

171/6 

105/4 


Standard  4  cylinder 
Optional  6  cylinder 
Optional  8  cylinder* 
Optional  8  cylinder* 


Examples: 

Engines 

AMC  Concord 

121/4 

232/6 

, 

258/6 

304/8 

Chev  Nova 

250/6 

305/8 

350/8 

Ford  Fairmont 

140/4 

200/6 

302/8 

Transmissions 


Automatic 


Manual 


49  States    Calif.       49  States    Calif. 


23 

21 

25 

25 

26 

24 

30 

28 

20 

19 

21 

** 

23 

21 

26 

N/A 

21 

N/A 

21 

N/A 

19 

16*** 

20 

N/A 

27 

27 

34 

30 

25 

N/A 

28 

N/A 

23 

N/A 

21 

N/A 

N/A 

19 

N/A 

20 

20 

16*** 

17*** 

N/A 

24 

23 

25 

26 

20 

N/A 

N/A 

N/A 

27 

24 

30 

28 

23 

21 

24 

21 

20 

** 

20 

♦  * 

** 

♦* 

** 

N/A 

** 

** 

N/A 

N/A 

23 

21 

25 

N/A 

20 

N/A 

21 

N/A 

19 

16*** 

20 

N/A 

17*** 

N/A 

22 

N/A 

19 

17*** 

22 

N/A 

18*** 

15*** 

17*** 

N/A 

18*** 

15*** 

N/A 

N/A 

24 

21 

24 

21 

20 

18*** 

22 

N/A 

18*** 

17*** 

N/A 

N/A 
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Class 


Sedans 


Transmissions 


Automatic 


Manual 


49  States     Calif.       49  States     Calif. 


Examples: 


Engines 


Plymouth  Volare       225/6 

318/8 
360/8 


in 

Mid-Size 


Standard  6  cylinder 
Optional  8  cylinder 
Optional  8  cylinder* 


21 

16*-^ 

21 

N/A 

18*** 

17**' 

N/A 

N/A 

N/A 

16*** 

N/A 

N/A 

21 

19 

24 

N/A 

19 

** 

**  . 

N/A 

♦  * 

** 

N/A 

N/A 

Examples: 
Chev  Malibu 


Ford  Ltd  II 


IV 
Large 


Examples: 
Chev  Impala 


Dodge  St.  Regis 


Ford  Ltd 


Engines 

200/6 

231/6 

267/8 

305/8 

350/S 

302/8 

351/8 


Standard  6  cylinder 
Optional  8  cylinder* 
Optional  8  cylinder* 

Engfnes 

250/6 

305/8 

350/8 

225/6 

318/8 

360/8 

302/8 

351/8 


21 

N/A 

24 

N/A 

N/A 

19 

N/A 

N/A 

20 

N/A 

N/A 

N/A 

19 

j8*«^ 

18*** 

N/A 

18*** 

N/A 

N/A 

N/A 

16*** 

N/A 

N/A 

N/A 

15*** 

13** 

N/A 

N/A 

19 

*  =< 

N/A 

N/A 

** 

** 

N/A 

N/A 

** 

*  * 

X/A 

4 

N/A 

18*** 

16*"* 

X/A 

N/A 

18*** 

15*-" 

N/A 

N/A 

18*** 

15^>.* 

N/A 

N/A 

19 

N/A 

X/A 

N/A 

18*** 

15*^* 

N/A 

N/A 

17*** 

16*"* 

N/A 

N/A 

18*** 

16**- 

X/A 

N/A 

16*** 

N/A 

X/A 

N/A 
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Class 


Station  Wapons 


Standard  4  cylinder 


Subcompact 

Optional  6 

Examples: 

Engrines 

AMC  Concord 

232/6 

258/6 

304/8 

Chev  Monza 

152/4 

196/6 

231/6 

Ford  Pinto 

141/4 

171/6 

IT 

Compact 


Examples: 
Chev  Malibu 


Standard  6  cylinder 
Optional  8  cylinder 
Optional  8  cylinder* 


En^in 


es 


Ford  Fairmont 


Plym.outh  Volare 


in 

Mid-Size 


200/6 
231/6 
267/8 
305/8 
140/4 
200/6 
302/8 
225/6 
318/8 
360/8 


None  available 


GSA  Bulletin  FPMR  G-137 
Attachment  A 

Transmissions 


Automatic 

Manu 

al 

49  States 

Calif. 

49  States 

Calif. 

24 

23 

24 

23 

19 

19 

20 

20 

20 

N/A 

21 

N/A 

19 

16*** 

20 

N/A 

16  +** 

N/A 

N/A 

N/A 

25 

N/A 

28 

N/A 

23 

N/A 

21 

N/A 

N/A 

19 

N/A 

20 

24 

23 

24 

23 

20 

N/A 

N/A 

N/A 

19 

19 

21 

N/A 

19 

♦  * 

** 

N/A 

♦  * 

** 

N/A 

N/A 

21 

N/A 

24 

N/A 

NVA 

19 

N/A 

N/A 

19 

N/A 

18*** 

N/A 

N/A 

16*** 

17*** 

N/A 

N/A 

N/A 

24 

21 

19 

N/A 

22 

N/A 

18*** 

17*** 

N/A 

N/A 

19 

16*** 

21 

N/A 

18*** 

17*** 

N/A 

N/A 

N/A 

16*** 

N/A 

N/A 
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Class 


Transmissions 


IV 
Larpre 

Examples: 
Chev  Impala 


Ford  Ltd . 


Autom. 

atic 

Manual 

49  States 

Calif, 

49  States 

Calif. 

Standard  8 

cylinder 

** 

*♦ 

N/A 

N/A 

Optional  8 

cylinder 

** 

♦  * 

N/A 

N/A 

Engines 

1 

250/6 

16*** 

N/A 

N/A 

N/A 

305/8      ■ 

15*** 

N/A 

N/A 

N/A 

350/8 

15*** 

14*** 

N/A 

N/A 

302/8 

16*** 

N/A 

N/A 

N/A 

351/8 

17*** 

N/A 

N/A 

N/A 

KEY: 


N/A     Not  available 


** 


*** 


Law  enforcement  option  only. 

Does  not  comply  with  19  miles  per  grallon  minimum  established  by 
Executive  Order  12003.    May  not  be  used  to  prepare  agency  forecast 

Requires  written  authorization  from  the  Administrator  of  General 
Services  and  the  Secretary  of  Energy. 
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57192 


NOTICES 


C; 


■:.  yp-Aii  c- 137 

Attachmenl  V. 


i.icpr  Ti;';c!>;  Mir.i:s  rn;  cation'  vvi 


Item 


1   I'lilUv 


AM  C.on-;al 

[)i>pntch_".- 


'1   ,\   2 


St.'.nJaru  4  cyliT-.ilr 


Tr. 


-'^icrii 


49 

Alitor. 
Slitiv-i 

•ti? 

Cniil". 

Mar 

:••  St  tps 

■:uni 

Calif. 

T'.ilr;- 

21 

13 

N/A 

N/A 

r)njriiio> 

121/1 

21 

IS 

V/A 

N7A 

3  Sr-A      -1   Snd 


20  Vnii  Par  el   t 
30  Viii!  \'-'.i£ron 


KxTn: 


pic 


Standard  G  cylimlri- 
Stanrlni-d  8  cylinder 


r.nrriiics 


17 
14 


N/A 
14 


Chev  C  10 

Dndcc  1)  100 
Ford  r  100 


200/ r. 

305/S 

350/S  Dicsol 

220/0 

31P/8 

300/0 

302/ S 

351/S 


iN'/A 

14 

22 

17 

IC 

17 

16 

14 


N7A 

N/A 

N7A 

M/A 

15 

K/A 

14 

12 


1? 
16 


IV 


19 

19 

NVA 

X/A 

N/A 

N7A 

1» 

IS 

IC 

10 

19 

20 

17 

IS 

15 

X/A 

N7A 
N/A 


Chcv  Sport  Van  L 

250/f. 

NVA 

K7'A 

19 

N/A 

N/A 

ClK.-v  Van  (G  10) 

3or./g 

14 

N7A 

N/A 

N/A 

N/A 

Do.lpc  Sportsimii  t 

22r./r, 

17 

N7A 

IS 

10 

N/A 

Tradosr.>>Tn  (P.- 100) 

31S/S 

IC 

15 

16 

17 

N/A 

Ford  C:iub  V.r.j^on  i. 

300/ C      " 

J7 

v/A 

IS 

19 

N/A 

Econolinc  (K-lOO) 

302/8 

15 

14 

IC 

17 

N/A 

3r>i/s 

14 

N/A 

N/A 

N/A 

N/A 

40  Pickup 

St:!nd>trd  G  cylii'.di  r 

17 

N/A 

18 

IS 

N/A 

Sl.sidard  8  cyliiider 

14 

14 

IG 

16 

N/A 

Lxt rp.  pov.cr  8  cylinder 

11 

12 

15 

N/A 

N'A 

Dicsol 

22 

N/A 

X/A 

N/A 

N/A 

rxaiiiplt-s: 

F.iHTii\es 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


GO  Coinprct   pickup  St.ind.'u-d  4  cyli::  luf 


2? 


22 


N/A 


24 
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lowing  phases  of  emergency  medical 


NOTICES 
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('S-\  f.uUctiii  VVXiW  c- 157 
Att.".clv..u>:it  T? 


Item 


Kxtiniplcj: 

Chcv  i.i;v 

I'ord  Courier 
r)od(;0  n  50 


lie  Sediiii  delivery 

txRmyvlcs: 
AMC  Concord 

Chev  M»libu 

Ford  Fainiuant 
Plymouth  Volaro 


4X2 


T)  ans""'.ii>?iom 


Automatic 

49  St'ites 

CaHf. 

Kr^iiics 

111/4 

21 

2? 

120/4 

NVA 

N/A 

110/ 4 

23 

0  7 

122/4 

25 

o  , 

156/4 

2? 

22 

Stand. ird  G  cylinder 

19 

le 

Standard  8  cylinder 

18 

17 

Fn'vines 

232/G 

20 

N/A 

253/6 

19 

16 

304/6 

11 

N/A 

200/6 

21 

N/A 

231/G 

N/A 

19 

2G7/8 

19 

N/A 

305/S 

K/A 

IG 

200/6 

19 

N/A 

302/8 

18 

17 

225/6 

19 

16 

318/8 

18 

17 

3G0/8 

N/A 

16 

4X4 


5  t  6  I'tility  ti'uok 

Exp  nip]  o: 

AMC  CJ-5/C.1-7 


St.md 

"rd 

G 

cyl 

indcr 

Stand 

3rd 

8 

cyl 

inder 

En-T'Hes 

25S/G 
307s 

18 
15 


18 
15 


IHC  Travel  Top  -  This  vcl.iele  ruled  at  more  than  6.000 
pounds  GVU'u!    If  furnished  vmder  Item  G,  vill  not  count 
in  calc\il.it:on  ol"  Hcet  avrripc  fuel  cconn:ny. 


Cl_Ccjrn2ac-t_p2£]iHH.         Standard  4  cylinder 
K>:nmplo:    .  ^JSiHl 

Chcv  l.i:v  111/4 

KJ:V:     X/A  ^  No',  available 


N/A 


N/A 


IG 

N/A 


10 
N/A 


N/A 


NVA 


[FR  Doc.  78-34102  Filed  12-5-78;  8:45  am] 


Manual 
49  States"  Calif. 


2C 
30 
25 

25 

N/A 


21 
18 


21 

20 

N/A 

24 

N/A 

18 

17 

22 

N/A 

21 

N/A 

N/A 


18 
16 


18 
16 


22 


22 
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25 

29 
23 
24 

K/A 


N/A 
N/A 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


17 
15 


17 
15 


22 


22 
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U.S.C.      241-l(a)(l)(B)     and     section      to  policy  matters  ari.-^ing  in  the  adrclnlnstra      There  were  no  site-speclfic  actions  pro- 
i<:/awivT3t  <^f  T>iih    T.    ai-Hi.R  fsphnnl      tinn  of  this  title,  including  Dolicies  and  oro-     nosed  within  this  region  that  were  not 
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[4nO-88-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drvg  AbuM,  and  Montol  HaaMi 
Administration 

ADVISORY  COMMITTEE 

Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Conunlttee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment is  made  of  the  following  Nation- 
al AdvLsory  body  scheduled  to  assem- 
ble during  the  month  of  December 
1978: 

ALCOHOL  TRAINING  REVIEW  COM- 
MITTEE. December  15.  8:00  a.m.— OPEN 
MEETING.  Conference  Room  L.  Parlc- 
lawn  Building.  5600  Fishers  Lane.  Rock- 
ville.  Md.  20357.  Contact:  Ms.  Jeanne 
Trumble.  Room  14C  17,  Parklawn  Build- 
ing. 5600  Pishei-s  Lane.  Rockville.  Md. 
20857,  301-443-1056. 

Purpose.  While  the  principal  func- 
tion of  the  Alcohol  Training  Review 
Committee  is  to  provide  professionally 
competent  merit  review  of  grant  appli- 
cations, members  are  also  expected  to 
bring  to  the  attention  of  the  national 
Institute  on  Alcohol  Abuse  and  Alco- 
holism particular  problems,  issues  and 
needs  of  the  field  which  are  timely 
and  of  major  importance.  The  commit- 
tee members  have  proposed  this  spe- 
cial workshop  to  address  issues  in  the 
field  of  alcohol  manpower  and  train- 
ing which  directly  affect  their  review 
of  applications. 

Agenda.  Prom  8:00  a.m.  to  5:00  p.m. 
on  December  15,  the  meeting  will  be 
op?n  for  discussion  of  issues  and  needs 
in  the  field  of  alcohol  training  and 
manpower  development.  Substantive 
information  may  be  obtained  from  the 
contact  person  listed  above. 

This  notice  was  delayed  because  of 
delays  in  planning  and  obtaining  ap- 
proval for  this  meeting. 

The  NIAAA  Information  Officer 
who  will  furnish  upon  request  sum- 
maries of  the  meeting  and  roster  of 
the  committee  members  is  Mr.  Harry 
Bell,  Associate  Director,  Office  of 
Public  Affairs,  NIAAA.  Room  llA-17. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Md.  20857.  301-443-3306. 

Dated:  November  30.  1978. 

Elizabeth  A.  Connolly, 
Committee  Management  Officer, 
Alcohol,     Drug     Abuse,     and 
Mental  Health  Administration. 
[FR  Doc. 78-33961  Filed  12-5-78;  8:45  am) 


NOTICES 
[4nO-83-M] 

Hoalth  Ro*ourcoa  Administration 

TRAINING  IN  EMERGENCY  MEDICAL  SERVICES 

Application  Annownoomoflt  for  Grants 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration,  is 
pleased  to  announce  the  availability  of 
fiscal  year  1979  application  materials 
for  Grants  for  Training  in  Emergency 
Medical  Services  as  authorized  by  sec- 
tion 789,  Title  VII,  of  the  Public 
Health  Service  Act. 

Section  789  authorizes  grants  to  edu- 
cational entities  to  assist  in  meeting 
the  cost  of  training  programs  provid- 
ing instruction  in  the  techniques  and 
methods  of  emergency  medical  serv- 
ices, including  the  skills  required  in 
connection  with  the  provision  of  am- 
bulance services.  Eligible  entites  in- 
clude schools  of  medicine,  dentistry, 
osteopathy  and  nursing,  training  cen- 
ters for  allied  health  professions,  hos- 
pitals, and  other  appropriate  educa- 
tional and  public  entities.  Funds  are  to 
assist  in  meeting  the  costs  of  training 
programs  in  techniques  and  methods 
for  pronding  emergency  medical  serv- 
ices. Programs  covered  within  this  au- 
thority include  projects  for  the  train- 
ing of  emergency  medical  technicians- 
ambulance,  emergency  medical  techni- 
cians-paramedic, emergency  nursing 
personnel,  and  projects  for  the  resi- 
dency training  of  emergency  physi- 
cians. 

In  determining  the  priority  for  fund- 
ing of  approved  applications,  addition- 
al funding  preference  will  be  accorded 
projects  in  which  the  following  are 
demonstrated. 

For  all  projects:  (1)  Those  affording 
clinical  experience  in  emergency  medi- 
cal services  systems  receiving  assist- 
ance under  Title  XII  of  the  Public 
Health  Service  Act. 

(2)  Those  providing  substantial  por- 
tions of  the  training  program  in  a 
health  manpower  shortage  areas(s)  as 
defined  in  section  332  of  the  Public 
Health  Service  Act. 

(3)  Those  providing  education  em- 
phasizing interdisciplinary  approaches 
to  emergency  care. 

For  Projects  in  Specific  Disciplines: 
(1)  EMT-Paramedic:  Those  projects 
sponsored  by  educational  entities 
granting  a  degree  or  diploma.  (This 
does  not  apply  to  a  degree  or  diploma 
in  EIMS  but  applies  to  the  institution). 

(2)  Medicine:  Those  projects  de- 
signed to  train  emergency  physicians 
while  developing  general  emergency 
medical  training  resources.  As  evi- 
dence that  the  program  is  so  designed, 
the  applicant  must: 

(a)  Be  a  school  of  medicine  or  oste- 
opathy with  an  administrative  unit 
which  is  responsible  for  educational 
programs  in  emergency  medicine  and 
involved  in  more  than  one  of  the  fol- 


lowing phases  of  emergency  medical 
education:  undergraduate,  graduate  or 
continuing  education;  or 

Be  affiliated  with  a  school  of  medi- 
cine or  osteopathy  as  described  in  the 
preceding  paragraph. 

Applications  which  do  not  address 
these  preferences  wiU  be  reviewed  and 
given  full  consideration  for  funding. 
However,  each  preference  which  is 
met  will  enhance  the  competitive  posi- 
tion of  an  approved  applicant  in  deter- 
mining the  order  of  funding  of  ap- 
proved applications. 

Approximately  $2,000,000  is  expect- 
ed to  be  available  for  competitive 
grant  awards  in  fiscal  year  1979  under 
section  789. 

Application  materials  for  fiscal  year 
1979  are  based  on  Interim-Final  regu- 
lations published  in  the  Fedesial  Reg- 
ister on  September  16.  1977  (42  FR 
46523).  Therefore,  application  materi- 
als, including  the  various  require- 
ments, are  subject  to  change  when 
final  regulations  are  issued  imder  sec- 
tion 789. 

Fiscal  year  1979  application  materi- 
als for  Grants  for  Training  in  Emer- 
gency Medical  Services  will  be  for- 
warded only  upon  request  Completed 
applications  are  due  on  January  25. 
1979. 

Requests  for  application  materials 
and  requests  regarding  grants  policy 
should  be  directed  to:  Grants  Manage- 
ment Officer— A(  18).  Grants  for  Train- 
ing in  Emergency  Medical  Services. 
Bureau  of  Healtii  Manpower.  HRA. 
Center  Building.  Room  4-27,  3700 
East-West  Highway.  Hyattsville. 
Maryland  20782.  Phone:  (301)  436- 
6098. 

Should  additional  programmatic  in- 
formation be  required,  please  contact: 
Division  of  Medicine,  Bureau  of 
Health  Manpower,  HRA,  Center 
Building.  Room  4-50,  3700  East-We.st 
Highway,  Hyattsville,  Maryland  20782, 
Phone:  (301)  436-7350. 

Dated:  November  24.  1978. 

Henry  A.  Foley. 
Administrator, 
Health  Resources 
Administration. 

[FR  Doc.  78-34025  Filed  12-5-78;  8:45  am) 


[4110-02-M] 

APPUCATIONS  FOR  PINPOINT  DISASTER 
ASSISTANCE 

Applications  no  Lengor  Accepted 

Notice  is  hereby  given  that  the  U.S. 
Commissioner  of  Education  will  no 
longer  accept  applications  for  pinpoint 
disaster  assistance.  This  notice  if  ef- 
fective December  6.  1978.  Authority 
for  this  program  Is  contained  in  sec- 
tion 7(a)(1)(B)  of  Pub.  L.  81-874  (as- 
sistance for  current  school  expendi- 
tures in  cases  of  certain  disasters:  20 
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NOTICES 

Decision  Summary  and  Rationale 


Mrs.   Bonnie  Troxell,   Cumberland,   Mary- 


NOTICES 


57195 


U.S.C.  241-l(a){l)(B)  and  section 
16(a)(1)(B)  of  Pub.  K  81-815  (school 
construction  assistance  in  cases  of  cer- 
tain disasters;  20  U.S.C.  646(a)(1)(B)). 

This  action  is  necessary  because 
funds  are  unavailable  for  pinpoint  dis- 
aster assistance  at  this  time. 

The  regulations  applicable  to  this 
^program  include  the'  Office  of  Educa- 
tion General  F>rovisions  Regulations 
(45  CFR  Parts  100  and  100a)  published 
in  the  P'ederal  Register  on  November 
fl,  1973  (38  FR  30654)  and  Parts  112 
and  113  of  45  CFR  published  in  the 
Federal  Register  on  November  17, 
1976  (41  FR  50776). 

(Catalog  of  Federal  Domestic  Assistance 
Nos.  13.477,  School  Assistance  in  Federal  Af- 
fected Areas— Construction  and  13.478. 
School  Assistance  in  Federal  Allected 
Areas— Maintenance  and  Operation). 
Dated:  December  1,  1978. 

Ernest  L.  Boyeh. 
Commissioner  of  Education. 

tFR  Doc.  78-34035  FUed  12-5-78;  8:45  am) 


[4110-02-M] 

Offico  of  f dwcatien 

NATIONAL  ADVISORY  COUNQL  ON  ADULT 
nniCATiON 


Mooting 

AGENCY:  National  Advisory  Council 
on  Adult  Education. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Govern- 
mental Relations  and  Legislation  Com- 
mittee of  the  National  Advisory  Coun- 
cil on  Adult  Education.  This  notice 
also  describes  the  functions  of  the 
CouncU.  Notice  of  this  meeting  is  re- 
quired under  the  Federal  Advisory 
Committee  Act  (Pub,  L.  92-463.  section 
10(a)(2)). 
DATE:  December  28.  1978,  9:00  a.m.  to 

3:30  p.m. 

ADDRESS:  National  Advisory  Council 
on  Adult  Education.  425  13th  Street 
NW..  Suite  323,  Washington,  D.C. 
20004. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Dr.  Gary  A.  Eyre.  Executive  Direc- 
tor, National  Advisory  Council  on 
Adult  Education,  425  13th  St.  NW., 
Washington,  D.C.  20004  (202/376- 
8892). 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on 
Adult  Education  is  established  under 
Section  313  of  the  Adult  Education 
Act  (80  Stat.  1216.20  U.S.C.  1201).  The 
Council  is  directed  to: 

Advise  the  Commissioner  in  the  prepara- 
tion of  general  regulations  and  with  respect 


to  policy  matters  arising  In  the  adminlnstra- 
tion  of  this  title,  including  policies  and  pro- 
cedures governing  the  approval  of  State 
plans  under  section  306  and  policies  to  elim- 
inate duplication,  and  to  effectuate  the  co- 
ordination of  programs  under  this  title  and 
other  programs  offerlr^g  adult  education  ac- 
tivities and  services.  The  Council  shall 
review  the  administration  and  effectiveness 
of  programs  under  this  title,  make  recom- 
mendations with  respect  thereto,  and  make 
annual  reports  to  the  President  of  its  find- 
ings and  recommeodatiops  (including  rec- 
ommendations for  changes  in  thus  title  and 
other  Fedeial  laws  relating  to  adult  educa- 
tion activities  and  servii.es).  The  President 
sbal!  transmit  each  such  report  to  the  Con- 
gress togr-ther  with  his  comments  and  rec- 
onunendations. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public. 
The  proposed  agenda  includes: 

Analysis  of  Comments  on  Notice  of  Intent 
to  Regulate  Issi'.es. 

Structure  for  Proposed  Rule  Making 
Hearings. 

Supplemental  Appropriation— Adult  Skiu- 
cation  Act. 

Committee  Budget. 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  CouncU  on  Adult 
Education,  425  13th  St.  NW.,  Suite 
323,  Washington,  D.C.20004. 

Signed  at  Washington,  DC.  on  No- 
T«mber  30.  1978. 

Gary  A.  E^^rRE, 
Executive  Advisory   Council  on 
Adult  Education. 
[FR  Doc.  78-33973  Filed  12-5-78;  8:45  am] 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Mona9«m*itt 

COLORADO 

Avaiiabilrty  of  Norti«wa»t  Caloroao  Cool 
■•pert 

The  Department  of  the  Interior, 
Bureau  of  Leuid  Management  (BLM) 
has  prepared  a  report  on  the  potential 
development  of  coal  resources  in 
Northwest  Colorado. 

The  report,  entitled  Northwest  Sup- 
plemental Report  A  Supplement  to  the 
Northvyest  Colorado  Coal  Regional  En- 
vironmental Statement  presents  an 
overview  of  potential  coal  develop- 
ment through  1990  in  the  Northwest 
Colorado  Region  which  consists  of 
Moffat,  Routt,  and  Rio  Blanco  coun- 
ties north  of  the  White  River.  The 
report  updates  coal  development  pro- 
jections on  existing  Federal  leases  and 
private  coal  holdings,  and  provides  an 
updated  assessment  of  impacts  that  re- 
flects new  laws  and  regulations  that 
have  become  effective  since  the  origi- 
nal environmental  statement  (FES  77- 
1)    was    published    in   January    1977. 


There  were  no  site-specific  actions  pro- 
posed within  this  region  that  were  not 
covered  by  the  injunction  on  new  Fed- 
eral coal  leasing  in  the  case  Natural 
Resources  Defense  Council,  Inc.  et  al. 
v.  Royston  C.  Hughes  et  al  Therefore, 
no  site-specific  proposals  are  assessed 
in  this  supplementa.1  report. 

Single  copies  of  the  report  are  avail- 
able from  the: 

BLM  District  Manager,  Craig  District 
Office,  P.O.  Box  248,  455  Emerson  Street, 
Crai%',  Colorado  81625,  telephone  (303) 
824-3417; 

BLM  State  Office,  Room  700,  Colorado 
State  Bank  Building,  1600  Broadway. 
Denver,  Colorado  80202,  telephone  i303) 
337-4481. 

Copies  of  the  report  are  available  for 
inspection  at  the  following  locations: 

BLM  State  Office,  Room  700.  Colorado 
SUte  Bank  Building,  1600  Broadway. 
Denver,  Colorado  80202,  telephone  (303) 
837-4481; 

BLM  Craig  District  Office,  P.O.  Box  248, 
455  Emerson  Street.  Craig.  Colorado 
81625.  telephone  (303)  824-3417; 

Washington  Office  of  Public  Affairs. 
Bureau  of  Land  Management,  Room  5627, 
18th  and  C  Streets,  NW.,  Washington. 
D.C.  20240,  telephone  (202)  343-5717, 

Public  Libramies 

Conservation  Library.  Denver  Public  Li- 
brary, 1357  Broadway  Denver.  Colorado 
80206: 

Craig-Moffat  County  Library.  651  Yampa 
Avenue,  Craig,  Colorado  81625; 

Hayden  Public  Library,  153  West  Jefferson, 
Hayden.  Colorado  81639; 

Meeker  Public  Library,  200  Main  Street. 
Meeker.  Colorado  61641; 

Rangely  Public  Library,  109  East  Mam, 
Rangely.  Colorado  81648; 

Werner  Memorial  Library,  1289  Lincoln 
Avenue,  Steamboat  Springs.  Colorado 
80477. 

No  public  hearings  are  scheduled 
concerning  this  report  since  there  is 
no  specific  action  proposed  by  the 
Bureau  of  Land  Management  at  this 
time. 

Written  comments  on  the  report  will 
be  accepted,  and  may  be  submitted  to 
the  BLM  District  Manager,  Oaig  Dis- 
trict Office,  at  the  address  given 
above.  These  comments  will  be  taken 
into  consideration  in  future  environ- 
mental assessments  that  may  be  done 
by  the  Bureau  of  Land  Management 
concerning  potential  coal  development 
in  the  Northwest  Colorado  Region. 

Arnold  E.  Petty, 
Acting  Associate  Director, 
Bureau  of  Land  Management 

Approved:  December  1, 1978. 

Gary  J.  Wicks, 
Deputy  Assistant 
Secretary  of  the  Interior. 
[PR  Doc.  78-34026  Piled  12-5-78;  8:46  am] 
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[4310-84-Ml 

WBSTERN  L£6  OF  ALASKA  NATURAL  GAS 
TRANSMISSION  SYSTEM  WILDERNESS  IN- 
VENTORY (CALIFORNIA  ONLY) 

Propo»*d  D*ctftion 

Background 

Pursuant  to  Section  603  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976  (Pub.  L.  94-579)  and  the  Wil- 
derness Inventory  Handbood  (Septem- 
ber 27,  1978):  the  BLM  State  Director 
of  California  has  made  an  initial  pro- 
posed decision  on  four  wilderness  in- 
ventory units  in  Northern  California 
in  accordance  with  FR.  Vol.  43,  No. 
218.  November  9,  1978.  Inventories  in 
these  four  units  have  been  conducted 
in  adva-Hce  of  the  statewide  inventory 
in  order  to  meet  time  comr/iitments 
that  have  been  previously  established 
for  the  special  project  identified  as  the 
Western  Leg  of  the  Alaska  Natural 
Gas  Transmission  System. 

The  Alaska  Natural  Gas  Transmis- 
sion System  from  its  point  of  entrance 
Into  California  at  the  Oregon  State 
line  to  its  proposed  termination  point 
at  Antioch.  California  is  approximate- 
ly 281.6  miles  in  length.  The  proposed 
pipeline  through  California  parallels 
an  existing  36  inch  pipeline  for  its 
total  length  and  will  result  in  a  50  ft. 
additional  right-of-r.-ay  width. 

The  R/W  crosses  15.21  miles  of 
Modoc  National  Forest,  16.94  miles  of 
Shasta-Trinity  National  Forest,  1.85 
miles  of  Lassen  National  Forest  and 
approxtm.ately  2.53  miles  of  public 
lands  admini-stered  by  the  Bureau  of 
Land  Managem.ent. 

The  respective  National  Forests 
have  previously  determined  that  the 
proposed  pipeline  will  not  have  any 
significant  adverse  impacts  upon  any 
wilderness  areas  or  lands  which  have 
wilderness  values  within  their  bound- 
aries. 

Proposed  Decision 

The  California  State  Director's  pro- 
posed decision  on  the  wilderness  in- 
ventory of  the  four  inventory  units 
containing  public  lands  is  as  follows: 

CA-030-001— Bryant  Mm.  Unit— The  public 
lands  contained  within  this  unit  clearly 
and  obviously  do  not  meet  the  criteria  for 
identification  as  a  wilderness  study  area. 

CA-030-002— Pit  River  Unit— The  public 
lands  contained  within  this  unit  clearly 
and  obviously  do  not  meet  the  criteria  for 
identification  as  a  wilderness  study  area. 

CA-030-003— Meridian  Unit— The  public 
lands  contained  within  this  unit  clearly 
and  obviously  do  not  meet  the  criteria  for 
identification  as  a  wilderness  study  area. 

CA-030-0C4— Sacramento  River  Unit— The 
public  lands  contained  within  this  unit 
clearly  and  obviously  do  not  meet  the  cri- 
teria for  identification  as  a  wilderness 
study  area. 
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Decision  Summary  and  Rationale 

The  above  inventory  units  contain 
public  lands  that  are  nearby  or  are 
traversed  by  the  proposed  pipeline. 
The  lands  do  not  meet  the  established 
criteria  for  identification  as  wilderness 
study  areas  primarily  due  to  the  scat- 
tered nature  and  small  size  of  the  in- 
ventoried lands,  which  range  from  less 
than  40  acres  to  a  maximum  of  ap- 
proxlm-ately  2300  acres  of  contiguous 
public  land.  In  addition,  numerous  in- 
trusions, such  as  roads  or  structures 
are  present  throughout  many  of  the 
parcels.  It  has  therefore  been  deter- 
mined that  there  are  no  public  lands 
containing  wilderness  values  that  will 
be  impacted  by  the  proposed  pipeline. 

PuELic  Review 

A  60  day  formal  public  review  of  this 
proposed  decision  will  begin  November 
30,  1978.  and  will  be  terminated  on 
January  29,  1979.  A  public  meeting 
wUl  be  held  on  this  proposed  decision 
at  7:30  p.m.,  January  3,  1979,  at  the 
BLM  Redding  District  Office,  located 
at  355  Hemsted  Drive,  Redding,  CA 
93001.  Written  comments  may  be  sent 
to  the  Redding  District  Office  in  care 
of  the  District  Manager. 

SUPPLEBIENTARY  INFORMATION 

Additional  information  concerning 
this  proposed  decision  can  be  obtained 
from  the  Wilderness  Coordinator  at 
the  Redding  District  Office. 

Ed  Hastey. 
State  Director. 

[FR  Doc.  78-33978  Filed  12-5-78;  8:45  am] 


14310-70-M] 

National  Pork  Seivic* 

CHESAPEAKE  AND  OHIO  CANAL  NATIONAL 
HiSTORICAL  PARK  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday.  De- 
cember 16,  1978.  at  1  p.m.  at  the  Grace 
Episcopal  Church  1041  Wisconsin 
Avenue  NW.,  Washington.  D.C. 

The  Commission  was  established  by 
Pub.  L.  91-664  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
g'eneral  policies  and  specific  matters 
relating  to  the  administration  and  de- 
velopment of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Donald  R.  Frush,  Chairman,   Hagers- 
town,  Maryland 


Mrs.   Bonnie   Troxell.   Cumberland.   Mary- 
land 
Miss  Nancy  Long.  Glen  Echo.  Maryland 
Mrs.   Constance   Morella,   Bethesda,  Mary- 
land 
Mr.  Kenneth  S.  Rollins.  Brookmont.  Mary- 
land 
Mr.  Vladimir  A.  Whabe.  Baltimore.  Mary- 
land 
Mr.  Edwin  P.  Wesely.  Jr..  Brookmont,  Mary- 
land 
Mr.  John  D.  Miller.  Cumberland.  Maryland 
Mr.  James  B.  Coulter.  Annapolis.  Maryland 
Mrs.  Dorothy  Grotos.  Arlington.  Virginia 
Mrs.   Minnie  Pohlmann.   Dickerson.  Mary- 
land 
Miss  Margaret  Dietz.  Lovettsville.  Virginia 
Dr.  James  H.  Gilford.  Frederick,  Maryland 
Mr.   Lorenzo  W.   Jacobs.   Jr.,   Washington. 

DC. 
Mr.  Siles  F.  Starry.  Shepherdstown,  West 

Virginia 
Mr.  Rockwood  H.  Poster.  Washington,"  D.C. 
Mr.  R.  Lee  Downey.  William'^port,  Maryland 
Mr.  John  C.  Prye.  Gapland.  Maryland 

Matters  to  be  discussed  at  this  meet- 
ing include: 

1.  Talk    by    D.C.    City    Planning    on    the 
Georgetowii  area 

2.  National  Park  Service  overview  of  C&O 

Canal  National  Historical  Park 

3.  National  Park  Service  talk  on  rebuilding 

canal  in  the  Georgetown  area 

4.  Williamsport  Basin  status 

5.  Harpers  Perry  Road  Improvements 

6.  Access  to  Town  of  Brunswick  campground 

7.  Palisades    wayside    Interpretive    exhibit 
plan 

8.  Great  Falls  development  concept  plan 
».  Restoration  Team  activities  report 

10.  Future  status  of  Commission  (terms) 

11.  Relocation  of  Lander  Maintenance  shop 

12.  Redecking  of  bridge  on  Route  11,  Wil- 
Uamsport 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  committee  a  written 
statement  concerning  the  matters  to 
be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish 
to  submit  written  statements,  may 
contact  William  R.  Failor,  Superin- 
tendent, C«fcO  Canal  National  Histori- 
cal Park,  P.O.  Box  4,  Sharpsburg. 
Maryland  21782,  telephone  301-948- 
5641  or  301-432-2231.  Minutes  of  the 
meeting  will  be  available  for  public  in- 
spection 4  weeks  after  the  meeting  at 
Park  Headquarters,  Sharpburg,  Mary- 
land. 

Dated:  November  22,  1978. 

Mands  J.  Fish,  Jr.. 
Regional  Director 
National  Capital  RegiOTi. 

[FR  Doc.  78-34134  Filed  12-5-78;  8:45  ami 
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Dated  at  Bethesda.  Maryland,  this     1717  H  Street.  N.W..  Washington.  D.C.     ment  Nos.  32  and  26  to  License  Nos. 
uatea  »«'_'>«'•"*»":*•"*'"'""•"•  „„ .   _.    ..  ^   W.^^Jin^  iuro.v.,.riai   t.i.     r>T>n-42    and    DPR-60.    resoectively. 
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[4310-84-M] 

Offic*  of  th«  Secretary 

[INT  FES  78-37] 

REVISED  RANGE  MANAGEMENT  PROGRAM 
FOR  THE  CHALLIS  GRAZING  UNIT,  CUSTER 
COUNTY,  IDAHO 

Notice  of  Availability  of  Final  Supplement 
Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmentsd  Policy  Act  of 
1969.  the  Department  of  the  Interior 
has  prepared  a  finail  supplemental 
statement  for  the  Challis  Grazing 
Unit.  The  proposal  involves  imple- 
menting an  improved  range  manage- 
ment program  on  public  lands  within 
the  Challis  Planning  Unit  of  the 
Salmon  District  in  east  central  Idaho. 

A  limited  number  of  copies  are  avail- 
able upon  request  at  the  Idaho  State 
Office  and  Salmon  District  Office: 

Idaho  State  Office,  Bureau  of  Land 
Management,  Federal  Building,  Box 
042,  550  W.  Forth  Street.  Boise,  Idaho 
83724,  Telephone  208-384-1770. 

Salmon  District  Office.  Bureau  of 
Land  Management.  Highway  93  South, 
Salmon.  Idaho  83467.  Telephone  208- 
756-2201. 

Public  reading  copies  wil  be  available 
for  review  at  the  following  locations: 

Office  of  Public  Affairs,  Bureau  of 
Land  Management,  Interior  Building, 
18th  and  C  Streets.  N.W..  Washington. 
D.C.  20240.  Telephone  202-343-5717. 

Idaho  State  Office,  Bureau  of  Land 
Managements,  Federal  Building,  Box 
042,  550  W.  Fort  Street,  Boise,  Idaho 
83724,  Telephone  208-384-1770. 

Salmon  District  Office,  Bureau  of 
Land  Management.  Highway  93  South, 
Salmon,  Idaho  83647,  Telephone  208- 
756-2201. 

Dated:  December  1,  1978. 

Larry  E.  Meierotto. 
I  Deputy  Assistant 

Secretary  of  the  Interior. 
[PR  Doc.  78-34036  Filed  12-5-78;  8:45  am] 


[4410-01-M] 

DEPARTMENT  OF  JUSTICE 

NOTICE  OF  PROPOSED  CONSENT  JUDGMENT 
IN  AaiON  TO  ENJOIN  DISCHARGE  OF 
WATER  POLLUTANTS 

In  accordance  with  Departmental 
Policy.  28  CFR  §50.7.  38  FR  19029. 
notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v.  City 
of  SL  Petersburg  Beach  and  the  State 
of  Florida,  Civil  Action  No.  76-694- 
Crv.  has  been  lodged  with  the  District 
Court  for  the  Middle  District  of  Flor- 
ida. The  proposed  decree  imposes  a 
moratorium  on  connections  to  the  ex- 
isting City  of  St.  Petersburg  Beach 
sewer  system  until  such  time  as  a  new 
original  sewage  treatment  plant  is 
completed  and  the  City  has  connected 


to  that  system.  In  addition  the  decree 
establishes  certain  interim  effluent 
limitations  that  will  apply  to  the  oper- 
ation of  the  existing  City  system.  With 
respect  to  penalties  the  decree  would 
impose  a  $10,000  per  day  fine  on  the 
City  if  it  does  not  connect  mto  the  re- 
gional system  thirty  days  after  that 
facility  can  accept  its  wastes.  In  addi- 
tion the  decree  imposes  certain  other 
penalty  provisions  for  violations  of  its 
provisions  as  well  as  requiring  the  City 
to  pay  $6,000  for  its  past  violations. 

The  Department  of  Justice  will  re- 
ceive written  comments  relating  to  the 
proposed  judgment  for  thirty  days 
from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of 
the  Land  sind  Natural  Resources  Divi- 
sion, Department  of  Justice,  Washing- 
ton, D.C.  20530  and  refer  to  "United 
States  v.  City  of  SL  Petersburg  Beach, 
et  aL, "  D.J.  Ref  No.  90-5-1-1-632. 

The  proposed  decree  may  be  exam- 
ined at  the  office  of  the  United  States 
Attorney,  311  West  Monroe  Street, 
Jacksonville,  Florida  32201;  at  the 
Region  IV  Office  of  the  Environmen- 
tal Protection  Agency,  Enforcement 
Division,  345  Courtland  Street,  N.E., 
Atlanta,  Georgia  30308;  and  at  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the  De- 
partment of  Justice,  Room  2625, 
Washington,  D.C.  20503.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the  Pollution 
Control  Section.  Land  and  Natural  Re- 
sources Division  of  the  Department  of 
Justice. 

j^dMES  W.  Moorman, 
Assistant^ Attorney      General, 
Land   and  Natural  Resources 
Division. 
[PR  Doc.  78-33977  Filed  12-5-78;  8:45  am] 


[7536-01 -M] 
NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

HUMANITIES  PANEL  ADVISORY  COMMITTEE 
Canceled  Meeting 

November  30,  1978. 
Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Humanities  Panel 
which  appeared  in  the  Federal  Regis- 
ter, Vol.  43,  No.  222.  p.  53512,  Thurs- 
day. November  16.  1978,  has  been  can- 
celed. The  meeting  was  originally 
scheduled  to  meet  December  15,  1978, 
from  9  a.m.  to  5:30  p.m.,  in  room*1025, 
806  15th  Street,  NW.,  Washington, 
D.C. 

Stephek  J.  McCleary, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  78-34016  Filed  12-6-78;  8:45  am] 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-261] 

CAROUNA  POWER  AND  LIGHT  CO. 

ItMonce  of  Amendment  To  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  34  to  Facility  Operat- 
ing Licencse  No.  DPR-23,  issued  to  the 
Carolina  Power  and  Light  Company, 
(the  licensee),  which  revised  Technical 
Specifications  for  operation  of  the  H. 
B.  Robinson  Steam  Electric  Plant  Unit 
No.  2  (the  facility)  located  in  Darling- 
ton County,  Hartsville,  South  Caroli- 
na. The  amendment  is  effective  as  of 
the  date  of  its  issuance. 

The  amendment  revises  Technical 
Specifications  4.5.2.4  and  4.5.2.6  con- 
cerning testing  requirements  of  the 
containment  spray  additive  valves  and 
the  refueling  water  storage  tank  outlet 
valves.  These  changes  are  consistent 
with  NRC  guidance  for  meeting  the 
requirements  of  10  CFR  50.55a(g). 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atom.ic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amende- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensee's  sub- 
mittals dated  December  2.  1977,  (2) 
Amendment  No.  34  to  License  No. 
DPR-23,  and  (3)  the  Commission's  re- 
lated Safety  EX^aluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street.  N.W.. 
Washington,  D.C.  and  at  the  Harts- 
ville Memorial  Library,  Home  and 
Fifth  Avenues,  Hartsville,  South  Caro- 
lina. A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 


FEDERAL  REGiSTSR,  VOL.  43,  NO.  235— WEDNESDAY,  DECEMBER  6,  197« 


and  the  above  stated  documents  are 
available  for  public  examination  and 
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moval    from   the   reactor   core.    The 
relief  expires  when  the  Commission 


57199 

and  Light  Company  and  Atlantic  City 
Electric  Company,  which  revised  the 
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Dated  at  Bethesda.  Maryland,  this 
6th  day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER, 

Chief,        Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-33944  PUed  12-5-78;  8:45  am] 
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[Docket  No.  50-261] 
CAROLINA  POWER  AND  LIGHT  CO. 

Utuanc*  of  Amendment  !•  Facility  Operating 
Lic«ii(* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued . 
Amendment  No.  33  to  Facility  Operat- 
ing License  No.  DPR-23,  Issued  to  the 
Carolina  Power  and  Light  Company 
(the  licensee),  wliich  revised  Technical 
Specifications  for  operation  of  the  H. 
B.  Robinson  Steam  Electric  Plant  Unit 
No.  2  (the  faculty  located  in  Darling- 
ton County,  Hartsville,  South  Caroli- 
na. The  amendment  is  effective  as  of 
the  date  of  its  issuance. 

This  amendment  provides  for  the 
reissuance  of  the  Technical  Specifica- 
tions in  a  retyped  format.  Some  minor 
changes  in  the  retyped  Technical 
Specifications  were  made  which  were 
administrative  or  clarification.  Also  in- 
cluded in  the  amendment  was  an  orga- 
nization change  which  did  not  reduce 
any  safety  fimctions. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  (JFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  h8.s  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  envirorunental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensees  sub- 
mittals dated  August  13.  1976  and  Sep- 
tember 1,  1977,  and  application  for 
amendment  dated  August  14,  1978, 
and  (2)  Amendment  No.  33  to  License 
No.  DPR-23.  All  of  these  items  are 
available  for  pubUc  inspection  at  the 
Commission's  Public  Document  Room, 
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1717  H  Street.  N.W..  Washington.  D.C. 
and  at  the  Hartsville  Memorial  Li- 
brary. Home  and  Fifth  Avenues. 
Hartsville.  South  Carolina.  A  copy  of 
item  (2)  may  be  obtained  upon  request 
addressed  to  the  U.  S.  Nuclear  Regula- 
tory CoBfinission.  Washington.  D.C. 
20555.  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
10th  day  of  October.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCKR. 

Chief.        Operating        Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-33945  Filed  12-6-78;  8:45  am] 
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[Docket  Nos.  6CJ-282  and  50-3061 

NORTHERN  STATES  POWER  CO. 

iMuanc*  of  AmondmonH  To  Facility  Oporoting 
licoiwot 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  32  and  26  to  Facility 
Operating  License  Nos.  DPR-42  and 
DPR-60.  issued  to  the  Northern  States 
Power  Company  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  Unit  Nos.  1  and  2  of  the 
Prairie  Island  Nuclear  Generating 
Plant  (the  facilities)  located  in  Good- 
hue County.  Minnesota.  The  amend- 
ments are  effective  as  of  their  date  of 
issuance. 

These  amendments  change  the 
Technical  Specifications  that  relate  to 
the  pressurizer  heatup  rate,  the  reac- 
tor vessel  pressure-temperature  oper- 
ating limits,  and  the  part  length  rods. 
The  application  for  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Coir:ii;issicn's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendments. 
I>rior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  and  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendments  dated  December  9.  1977 
and   September   8,    1978,   (2)   Amend- 


ment Nos.  32  and  26  to  License  Nos. 
DPR-42  and  DPR-60,  respectively, 
and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Conunlssion's  Public  Document 
Room.  1717  H  Street.  N.W..  Washing- 
ton. D.C.  and  at  the  Environmental 
Conservation  Library  of  the  Mirme- 
apolis  Public  Library,  300  Nicollet 
Mall,  Minneapolis.  Minnesota  55401.  A 
single  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  D.C.  20555.  Atten- 
tion: Director.  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Maryland,  this 
1st  day  of  November.  1978. 

For  the  nuclear  regulatory  commis- 
sion. 

A.  SCHWENCER. 

Chief,        Operating        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-33946  Piled  12-5-78;  8:45  am] 
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[Docket  Nos.  STN  50-592-A  and  STN  50- 
593-A] 

ARIZONA  PUBLIC  SERVICE  COMPANY,  ET  AL 
PALO  VERDE  NUUEAR  GENERATING  STA. 
TION,  UNITS  4  AND  5 

Notico  of  Rocoipt  of  Additional  Afititntst  Infor- 
mation: Timo  for  Submistion  of  Viow*  on 
Antitru*!  Mattor* 

Arizona  Public  Service  Company, 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  filed 
on  July  28,  1978,  information  request- 
ed by  the  Attorney  General  for  Anti- 
trust Review  as  required  by  10  CFR 
Part  50,  Appendix  L.  The  information 
concerns  additional  ownership  partici- 
pants, Nevada  Power  Company,  San 
Diego  Gas  and  Electric  Company,  Los 
Angeles  Department  of  Water  & 
Power,  and  the  Cities  of  Anaheim. 
Burbank,  Glendale.  Pasadena,  and 
Riverside.  California,  for  the  Palo 
Verde  Nuclear  Generating  Station. 
Units  4  and  5  located  in  Maricopa 
County.  Arizona. 

This  additional  Antitrust  informa- 
tion was  filed  in  connection  with  the 
Arizona  Public  Service  Company's  ap- 
plications for  construction  permits  and 
operating  licenses  for  the  Palo  Verde 
Nuclear  Generating  Station.  Units  4 
and  5. 

The  original  "Notice  of  Receipt  of 
Antitrust  Information  and  Application 
for  Construction  Permits  and  Operat- 
ing Licenses;  Time  for  Submission  of 
Views  and  Antitrust  Matters"  was  pub- 
lished in  the  P'ederal  Register  on 
May  8,  1978  (43  FR  19729). 

A  copy  of  the  Arizona  Public  Service 
Company  letter,  dated  July  28,   1978 
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and  the  above  stated  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room  at  1717  H 
Street,  NW.  Washington,  D.C.  20555 
and  at  the  Phoenix  Public  Library, 
Science  and  Industry  Section.  12  East 
McDoweU  Road.  Phoenix,  Arizona 
85004. 

Information  in  connection  with  the 
antitrust  re\iew  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nu- 
clear Regulatory  Commission.  Wash- 
ington, D.C.  ATTN:  Antitrust  and  In- 
demnity Group,  Office  of  Nuclear  Re- 
actor Regulation. 

Any  person  who  wishes  to  have  their 
views  on  the  antitrust  matters  with  re- 
spect to  the  Nevada  Power  Company, 
San  Diego  Gas  and  Electric  Company, 
Los  Angeles  Department  of  Water  & 
Power,  and  the  Cities  of  Anaheim. 
Burbank,  Glendale,  Pasadena,  and 
Riverside,  California  presented  to  the 
Attorney  General  should  submit  such 
views  for  consideration  to  the  U.S.  Nu- 
clear Regulatory  Commission.  Wash- 
ington, D.C.  20555.  ATTN:  Chief.  Anti- 
trust and  Indemnity  Group.  Office  of 
Nuclear  Reactor  Regulation,  on  or 
before  January  22, 1979. 

Dated  at  Bethesda,  Maryland,  this 
13th  day  of  November,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

OiAN  D.  Parr, 
Chief    Light     Water     Reactors 
Branch  No.  3  Division  of  Proj- 
ect Mcnagement 
[FR  Doc.  78-32556  Filed  11-21-78;  8:45  am] 


i7590-01-M] 


I  [Docket  No.  50-3681 

ARKANSAS  POWER  B  UGHT  CO.,  ARKANSAS 
NUCLEAR  ONE,  UNIT  2 

Notico  of  lisuanco  of  Amendmont  to  Fociliiy 
I  Oporating  Liconi* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  6  to  Facility  Operat- 
ing License  No.  NPF-6  to  Arkansas 
Power  and  Light  Company  for  oper- 
ation of  Arkansas  Nuclear  One,  Unit  2 
(the  facility)  located  at  the  licensee's 
site  in  Pope  County,  Arkansas.  The 
amendment  is  effective  as  of  the  date 
of  its  issuance. 

The  amendment  provides  one-time 
relief  from  Technical  Specification 
3.8.1.1.b  to  allow  non-nuclear  heat  up 
operation  with  only  one  deisel  gener- 
ator and  two  offsite  power  systems 
available  before  repairs  are  completed 
on  the  second  diesel  generator  which 
experienced  mechanical  failure  on  No- 
vember 9,  1978.  The  basis  of  granting 
relief  is  that  the  plant  has  not  yet 
gone  critical  and  so  there  are  no  fis- 
sion products  requiring  decay  heat  re- 
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moval  from  the  reactor  core.  The 
relief  expires  when  the  Commission 
has  made  a  written  determination  that 
both  diesel  generators  are  operable 
but  not  later  than  three  weeks  from 
the  date  of  Issuance  of  this  license 
amendment. 

The  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (the  Act),  and  the  Commission's 
regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  regu- 
lations in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action  see  (1)  the  licensee's  appli- 
cation for  amendment  dated  Novem- 
ber 13,  1978  and  submittal  of  addition- 
al information  in  a  letter  dated  No- 
vember 15.  1978.  (2)  Amendment  No.  6 
to  License  No.  NPF-6.  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion supporting  Amendment  No.  6  to 
License  No.  NPF-6.  All  of  the^e  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room  at  1717  H  Street,  NW.,  Wash- 
ington, D.  C.  20555  and  the  Arkansas 
Polythechic  College.  Russellville,  Ar- 
kansas 72801. 

Dated  at  Bethesda,  Maryland,  this 
18th  day  of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

John  F.  Stolz, 
Chief     Light     Water    Reactors 
Branch  No.  1,  Division  of  Proj- 
ect Management 
[FR  Doc.  78-34009  Plied  12  5-78:  8:45  ar.i] 
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[Dockets  Nos.  50-277  and  50-2781 

PHILAi>£LPH!A  ELECTRIC  COMPANY,  ET  AL, 
PEACH  eOnOM  UK-TS  NOS.  2  AND  3 

Nctice  of  Itiuance  of  /.mendmenls  to  FcJiity 
Operating  Ltcontot  and  Ni-gotive  DccloruHcn 

The  U.  S.  Nuclear  Regulatory  Com- 
mission (the  Commis.sion)  has  issued 
Amendments  Nos.  49  and  43  to  Pacili 
ty  Operatmg  License  No.  DPR-44  and 
DPR-56,  issued  to  Philadelphia  Elec- 
tric Company,  Public  Service  Electric 
and  Gas  Company,  Dclmarva  Pov-cr 
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and  Light  Company  and  Atlantic  City 
Electric  Company,  which  revised  the 
Technical  Specifications  for  operation 
of  the  Peach  Bottom  Atomic  Power 
Station  Units  Nos.  2  and  3,  located  in 
York  County,  Pennsylvania.  The 
amendments  sire  effective  as  of  the 
date  of  issuance. 

These  amendments  revise  the  Tech- 
nical Specifications  to  increase  the 
total  storage  capacity  of  the  spent  fuel 
pools  at  Peach  Bottom  Atomic  Power 
Station  Units  Nos.  2  and  3  from  2220 
to  5623  fuel  assemblies. 

The  applications  for  the  amend- 
ments comply  with  the  standards  and 
requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regula- 
tions. The  Commission  has  made  ap- 
propriate findings  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments.  Notice  of  Proposed  Issu- 
8Jice  of  Amendments  to  Facility  Oper- 
ating Licenses  in  connection  with  this 
action  was  published  in  the  FfcDERAi, 
REGiSTtai  on  February  23,  1978 
(43FR7490).  No  request  for  a  hearing 
or  petition  for  leave  to  intervene  was 
filed  following  notice  of  the  proposed 
action. 

The  Commission  has  prepaied  an 
environmental  impact  appraisal  for 
this  action  and  has  concluded  that  an 
environmental  Impact  statement  for 
this  particular  action  is  not  warranted 
because  there  will  be  no  significant  en- 
vironmental impact  attributable  to  the 
action  other  than  that  which  has  al- 
ready been  predicted  and  described  in 
the  Commission's  Final  Environmen- 
tal Statement  for  the  Facility  dated 
April  1973. 

For  further  details  with  respect  to 
this  action,  see  (1)  applications  for 
amendments  dated  January  18,  April 
12,  May  19,  June  12  and  September  19, 
1978,  (2)  Amendments  Nos.  49  and  48 
to  License  Nos.  DPR-44  and  DPR-56, 
(3)  the  Commission's  related  Safety 
E\aluation,  and  (4)  the  Commission's 
related  Enrionmental  Impact  Apprais- 
al. All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H 
Street,  N.  W.,  V/ashington,  D.  C.  and 
at  Government  Publications  Section, 
State  Library  of  Pennsylvania,  Educa- 
tion BuUding,  Commonwealth  and 
Walnut  Streets.  Harrisburg.  Pennsyl- 
vania 17126.  A  copy  of  items  (2),  (3) 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.  S.  Nuclear  Regula- 
tory Commission,  Washington,  D.  C. 
2G555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
30th  day  of  November  1978. 
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For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolitg, 
Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Ojh 
erating  Reactors. 
[FR  Doc.  78-34010  PUed  12-5-78:  8:45  am] 
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[Docket  Nos.  STN  50-556  and  STN  50-557] 

PUBUC  SERVICE  COMPANY  OF  OKLAHOMA 
BLACK  FOX  STATION,  UNIT  NOS.  1  AND  2 

Notlc*  ef  Utuanc*  of  Am«ndm«nt  to  Limited 
Work  Awthorizstien 

Pursuant  to  the  provisions  of  10 
CFR  50.10(e)  of  the  Nuclear  Regula- 
tory Commission's  (Commission)  regu- 
lations, the  Commission  has  author- 
ized the  Public  Service  Company  of 
Oklahoma  to  conduct  certain  site  ac- 
tivities in  connection  with  the  Black 
Fox  Station,  Unit  Nop.  1  and  2.  prior 
to  a  decision  regarding  the  issuance  of 
construction  permits.  Notice  of  the 
Limited  Work  Authorization  was  pub- 
lished in  the  Federal  Register  on 
August  11,  1978  (43  FR  35762). 

Since  that  time,  the  Director  of  Nu- 
clear Reactor  Regulation  has  deter- 
mined that  additional  activities  may 
be  authorized  imder  the  Limited  Work 
Authorization.  The  additional  activi- 
ties that  are  authorized  aie  within  the 
scope  of  those  authorized  by  10  CFR 
50.10(e)(1)  and  include  excavation  and 
pouring  of  the  excavation  seal  for  Unit 
2.  Excavation  was  previously  author- 
ized only  for  Unit  1. 

Any  activities  undertaken  pursuant 
to  this  authorization  are  entirely  at 
the  risk  of  the  Public  Service  Compa- 
ny of  Oklahoma  and  the  grant  of  the 
authorization  has  no  bearing  on  the  is- 
suance of  ^construction  permits  with 
respect  to  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed, and  rules,  regulations,  or  orders  of 
the  Commission  promulgated  pursu- 
ant thereto. 

A  copy  of  (1)  the  Atomic  Safety  and 
Licensing  Board's  Partial  Initial  Deci- 
sion Authorizing  Limited  Work  Au- 
thorization and  the  Order  Granting 
Applicants'  Motion  for  Reconsider- 
ation and  Clarification;  (2)  the  appli- 
cant's Preliminary  Safety  Analysis 
Report  and  amendments  thereto;  (3) 
the  applicant's  Environmental  Report 
and  amendments  thereto;  (4)  the 
staff's  Final  Environmental  Statement 
dated  February  1977;  (5)  the  Commis- 
sion's letters  of  authorization  dated 
July  26,  1978  and  September  6,  1978, 
and  (6)  the  Commission's  letter 
amending  the  authorization  dated  No- 
vember 30,  1978,  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.,  and  at 
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the  Tulsa  City   County  Library.  400 
Civic  Center,  Tulsa,  Oklahoma. 

Dated  at  Bethesda,  Maryland,  this 
30th  day  of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Jan  a.  Norkis.  Acting  Chief. 
Environmental  Projects  Branch 
2  Division  of  Site  Safety  and 
Environmental  Analysis. 
[FR  Doc.  78-34008  Piled  12-5-78;  8:45  am) 
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[Docket  Nos.  50-361  and  50-3621 

SOUTHERN  CAUrORMA  EDISON  COMPANY 
SAN  DIEGO  GAS  AND  ELECTRIC  COMPANY 

Notic*  of  Avallabmty  of  Draft  Environmontoi 
Stoloment  for  San  Onofro  Nucloor  Gonorof- 
ing  Station,  Unit*  2  and  3 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR 
Part  51,  notice  Is  hereby  given  that  a 
Draft  Environmental  Statement 
(NUREG-0490)  prepared  by  the  Com- 
mission's office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed  op- 
eration of  the  San  Onofre  Nuclear 
Generating  Station,  Units  2  and  3,  in 
San  Diego  County,  California,  is  avail- 
able for  inspection  by  the  public  in  the 
Commission's  Public  Document  Room 
at  1717  H  Street,  N.  W..  W^ashington, 
D.  C.  and  in  the  Mission  Viejo  Branch 
Library,  24851  Chrisanta  Drive,  Mis- 
sion Viejo,  California.  The  Draft 
Statement  is  also  being  made  available 
at  the  Office  of  the  Governor,  Office 
of  Planning  and  Research.  1400  Tenth 
Street,  Sacramento.  California,  and  at 
the  San  Diego  County  Comprehensive 
Plarming  Organization,  Security  Pacif- 
ic Plaza,  1200  Third  Avenue,  San 
Diego,  California.  Requests  for  copies 
of  the  Draft  Environmental  Statement 
should  be  addressed  to  the  U.  S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington, D.  C,  Attention:  Director,  Di- 
vision of  Site  Safety  and  Environmen- 
tal Analysis. 

The  Applicant's  Environmental 
Report,  as  supplemented,  submitted 
by  Southern  California  Edison  Compa- 
ny and  San  Diego  Gas  and  Electric 
Company  is  also  available  for  public 
inspection  at  the  above-designated  lo- 
cations. Notice  of  availability  of  the 
Applicant's  Environmental  Report  was 
published  in  the  Federal  Register  on 
April  7.  1977  (42  P.  R.  18460). 

Pursuant  to  10  CFR  Part  51,  inter- 
ested persons  may  submit  comments 
on  the  Applicant's  Environmental 
Report,  as  supplemented,  and  the 
Draft  Environmental  Statement  for 
the  Commission's  consideration.  Fed- 
eral and  State  agencies  are  being  pro- 
vided with  copies  of  the  Applicant's 


Environmental  Report  and  the  Draft 
Environmental  Statement  (local  agen- 
cies may  obtain  these  documents  upon 
request).  Comments  are  due  by  Janu- 
ary 22.  1979.  Comments  by  Federal. 
State,  and  local  officials,  or  other  per- 
sons received  by  the  Commission  will 
be  made  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  in  Washington.  D.  C.  and  the 
Mission  Viejo  Branch  Library,  24851 
Chrisanta  Drive.  Mission  Viejo.  Cali- 
fornia. Upon  consideration  of  com- 
ments submitted  with  respect  to  the 
Draft  Environmental  Statement,  the 
Commission's  staff  will  prepare  a  final 
Environmental  Statement,  the  avail- 
ability of  which  will  be  published  in 
the  Federal  Register. 

Comments  on  the  Draft  Environ- 
mental Statement  from  interested  per- 
sons of  the  public  should  be  addressed 
to  the  U.  S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.  C.  20555,  At- 
tention: Director,  Division  of  Site 
Safety  and  Environmental  Analysis. 

Dated  at  Bethesda.  Maryland,  this 
28th  day  of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission 

Wm.  H.  Regan,  Jr.. 
Chief,     Environmental    Projects 
Branch    2,    Division    of   Site 
Safety      and      Environmental 
Analysis. 
[FR  Doc.  78-34011  Filed  12-5-78:  8:45  am] 
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[Docket  Nos.  STN  50-566  and  STN  50-567] 

TENNESSEE  VALLEY  AUTHORITY,  YELLOW 
CREEK  NUCLEAR  PLANT,  UNITS  1  AND  2 

Nelic*  of  Issuance  ef  Construction  Pormits 

Notice  is  hereby  given  that,  pursu- 
ant to  the  Partial  Initial  Decision, 
dated  February  3,  1978,  and  the  Initial 
Decision,  dated  November  24.  1978  of 
the  Atomic  Safety  and  Licensing 
Board,  the  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Construction  Permit  Nos.  CPPR-172 
and  CPPR-173  to  the  Tennessee 
Valley  Authority  for  construction  of 
two  pressurized  water  reactors  at  the 
applicant's  site  in  Tishomingo  County. 
Mississippi.  The  proposed  reactors, 
known  as  the  Yellow  Creek  Nuclear 
Plant.  Units  1  and  2  are  designed  to 
operate  at  a  core  power  level  of  3800 
megawatts  thermal  with  a  net  electri- 
cal output  of  approximately  1300 
megawatts^ 

The  Initial  Decision  is  subject  to 
review  by  an  Atomic  Safety  and  Li- 
censing Appeal  Board  prior  to  its  be- 
coming final.  Any  decision  or  action 
taken  by  an  Atomic  Safety  and  Licens- 
ing Appeal  Board  in  connection  with 
the  Initial  Decision  may  be  reviewed 
by  the  Commission. 


The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  construction  permits. 
The  application  for  the  construction 
permits  complies  with  the  standards 
and  requirements  of  the  Act  and  the 
Commission's  regulations. 

The  construction  permits  are  effec- 
tive as  of  their  date  of  issuance.  The 
earliest  date  for  the  completion  of 
Unit  1  is  February  1.  1984,  and  the 
latest  date  for  completion  is  May  1. 

1985.  The  earliest  date  for  completion 
of  Unit  2  is  February  1.  1985  and  the 
latest  date  for  completion  is  May  1. 

1986.  The  permits  shall  expire  on  the 
latest  dates  for  completion  of  the 
facilities. 

A  copy  of:  (1)  the  Partial  Initial  De- 
cision, dated  February  3,  1978;  (2)  the 
Initial  Decision,  dated  November  24. 
1978;  (31  the  Construction  Permits 
Nos.  CPPR-172  and  CPPR-173;  (4)  the 
report  of  the  Advisory  Committee  on 
Reactor  Safeguards,  dated  January  13, 
1978;  (5)  the  Commission's  staff  Safety 
Evaluation  Report,  dated  December  1, 
1977  and  Supplement  No.  1  thereto, 
dated  June  1978;  («)  the  Preliminary 
Safety  Analysis  Report  and  amend- 
ments thereto;  (7)  the  applicant's  En- 
Tironmental  Report,  dated  July  1976; 
(8)  the  Draft  Environmental  State- 
ment, dated  June  1977;  and  (9)  the 
Final  Environmental  Statement,  dated 
November  1977.  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H 
Street,  N.W..  Washington,  D.C.  and  at 
the  Corinth  Public  Library.  1023  Fill- 
more Street.  Corinth.  Mississippi 
38834.  A  copy  of  the  construction  per- 
mits may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Project  Managment,  Office  of  Nuclear 
Reactor  Regulation. 

Copies  of  the  Safety  Evaluation 
Report  and  Supplement  No.  1  (Docu- 
ment No.  NUREG-0347)  and  the  Final 
Environmental  Statement  (Document 
No.  NUREG-3065)  may  be  purchased 
at  current  rates,  from  the  National 
Technical  Information  Service,  De- 
partment of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia 
22161. 

Dated  at  Bethesda,  Maryland  this 
29th  day  of  November.  1978 

For  the  Nuclear  Regulatory  Com- 
mission. 

OiAN  D.  Parr. 
Chief.     Light     Water    Reactors 
Branch  No.  3,  Division  of  Proj- 
ect Management 
tPR  Doc.  78-34012:  PUed  12-5-78;  8:45  am] 
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[Etocket  No.  50-29] 
YANKEE  ATOMIC  ELEORIC  COMPANY 

Notica  af  Us«Mn««  ef  Amendment  to  Focility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  53  to  Facility  Operat- 
ing License  No.  DPR-3,  issued  to 
Yankee  Atomic  EUectric  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Yankee  Nuclear  Power  Station 
(Yankee-Rowe)  (the  facility)  located 
in  Rowe,  Franklin  County,  Mas-sachu- 
setts.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  revises  the  Techni- 
cal Specifications  by  reducing  the  neu- 
tron detector  thimbles  required  to  be 
operable  from  75  percent  (17  thimbles) 
to  12  thimbles  and  by  increasing  the 
assigned  nuclear  measurement  uncer- 
tainty from  5  percent  to  6.8  percent  if 
less  than  17  detector  thimbles  are  op- 
erable when  the  incore  detection 
system  is  ased  for  power  distribution 
measurements. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations, 
the  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  14.  1977, 
and  supplements  thereto  dated  April 
6.  1978,  May  11,  1978.  June  15,  1978, 
and  October  4,  1978,  (2)  Amendment 
No.  53  to  License  No.  DPR-3,  and  (3) 
the  Commission's  related  Safety  Eval- 
uation. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  document  Room,  1717  H 
Street,  N.W.,  Washington,  D.C,  and  at 
the  Greenfield  Comunity  College,  1 
College  Drive,  Greenfield,  Massachu- 
setts 01301.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S  Nuclear  Regula- 
tory   Commission.    Washington,    D.C. 


57201 

20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
24th  day  of  November,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Richard  D.  Silver. 
Acting   Chief,    Operating   Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 
[FR  Doc.  78-34013  F^led  12-5-78;  8:45  am] 

[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

STATE  AND  LOCAL  GRANTEE  PROCUREMENT 
STANDARD 

Invitation  for  Public  Comment  ond  Notice  of 
Public  Heoring 

AGENCY:  Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget. 

ACTTION:  Notice  of  public  hearing  on 
a  proposed  guideline  governing  state 
and  local  grantee  procurement  stand- 
ards. Attachment  O  of  OMB  Circular 
A-102. 

SUMMARY:  This  proposed  revision 
would  amend  the  Attachment  O  to 
OMB  Circular  A-102.  (1)  It  reaffirms 
the  maximum  reliance  on  state  and 
local  government  grantee  management 
of  their  own  procurement;  (2)  Re- 
scinds non-confroming  provisions  of 
current  agency  subordinate  regula- 
tions; and  (3)  creates  a  grantee  pro- 
curement review  certification  program 
to  further  reduce  the  Federal  Govern- 
ment's preaward  review  of  Individual 
procurements  and  burdensome  dupli- 
cative reviews  of  grantee  procurement 
procedures.  This  policy,  it  is  anticipat- 
ed, will  reduce  adiministrative  cost,  pa- 
perwork, and  other  such  factors  which 
contribute  to  inefficiency,  waste,  and 
delay  in  implementing  programs. 

DATE:  Comments  must  be  received  on 
or  before  January  30,  1979.  The  public 
meeting  will  be  held  on  January  16, 
1979  in  Room  2010,  NEOB  at  10:00 
a.m.  Statements  for  the  public  hearing 
should  be  received  prior  to  January  12, 
1979. 

ADDRESSES:  Comments  and  requests 
to  be  scheduled  to  make  statements  at 
the  public  hearing  should  be  ad- 
dressed to  the  Administrator  for  Fed- 
eral Procurement  Policy,  Office  of 
Management  and  Budget,  Washing- 
ton, D.C. 20503. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Jack  Nadol,  Assistant  for  Inter- 
governmental    Affairs,     Telephone 
202-395-6166. 
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SUPPLEMENTARY  INFORMATION: 
Under  I*ub.  L.  93-400,  authority  for 
prcxjurement  policies  governing  pro- 
curement under  Federal  assistance 
programs  is  vested  in  the  Administra- 
tor for  Federal  Procurement  Policy. 
All  executive  agency  procurement 
policies,  for  procurement  under  such 
programs,  are  subject  to  those  pre- 
scribed by  the  Administrator.  The 
Office  of  Federal  Procurement  Policy, 
Office  of  Management  and  Budget  is 
considering  the  adoption  of  amend- 
ments to  the  current  procurement 
standards.  Attachment  O  to  OMB  Cir- 
cular A-102. 

Analysis  of  Proposed  Revisions 

Section  4.  Prcpo.sed  that  grantor 
agencies  conduct  grantee  procurement 
system  reviews  and  that  v.hen  a  grant- 
ee procurement  system  meets  the 
standards  of  this  attachment  it  may 
be  certified  by  the  grantor  agencies, 
thus  reducing  individual  pre-award 
contract  reviews  by  that  agency  or 
other  agencies  making  prants. 

Section  5.  Limits  grantor  agencies' 
authority  to  review  protests.  This  is 
properly  the  responsibility  of  the 
grantee. 

Section  6.  Limits  grantor  review  of 
grantee  procurements  to  noncompeti- 
tive  procurements,  brand  name  pro- 
curements, and  procurements  by  gran- 
tees that  do  not  meet  Attachment  O 
standards. 

Section  7.  E.xpands  the  code  of  con- 
duct from  merely  prohibiting  the  ac- 
ceptance of  gifts  and  gratuities  to  pro- 
hibiting the  participation  in  the  award 
of  contracts  to  firms  in  which  the  em- 
ployee has  sjme  financial  interest. 

Section  8B.  Expands  the  section  re- 
quiring aflirmatlve  steps  to  ensure  mi- 
nority and  small  business  participation 
in  contracting  under  Federal  grant 
programs. 

Section  9A.  Encourages  the  use  of 
functional  specifications. 

Section  10.  Explains  when  it  is  ap- 
propriate to  use  one  of  the  following 
four  methods  of  procurement,  small 
puT-chase,  competitive  sealed  bids, 
competitive  negotiations,  and  noiTcom- 
pctitive  negotiations. 

Section  11.  Prohibits  the  use  of  a 
percentage  of  construction  cost 
method  of  contracting,  requires  either 
a  cost  or  price  analysis  of  all  procure- 
ment, and  states  cost  will  be  allowed  if 
consistant  with  Federal  cost  princi- 
ples. 

Leste^~A.  Fettig. 
Administrator. 

Procurement  Standards 

1.  applicability 

a.  This  Attachment  establishes 
standards  and  guidelines  for  the  pro- 
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curement  of  supplies,  equipment,  con- 
struction, and  other  services  with  Fed- 
eral grant  funds.  These  standards  are 
furnished  to  ensure  that  such  materi- 
als and  services  are  obtained  efficient- 
ly and  economically  and  in  compliance 
with  the  provisions  of  applicable  Fed- 
eral law  and  Executive  orders.  No  ad- 
ditional requirements  or  subordinate 
regulations  shall  be  imposed  upon 
grantees  by  Executive  agencies  unless 
specifically  required  by  Federal  law  or 
Executive  orders  or  authorized  by  the 
Administrator  for  Fedeml  Procure- 
ment Policy. 

b.  Provisions  of  current  subordinate 
regulations  not  conforming  to  this  at- 
tachment are  rescinded  unless  ap- 
proved by  the  Office  of  Federal  Pro- 
curement Policy  (OFPP). 

2.  GRANTEE/GR.4NIOR  RESPONSIBILITY 

a.  These  standards  do  not  relieve  the 
grantee  of  any  contractual  responsibil- 
ities under  its  contracts.  The  grantee 
is  responsible,  for  the  settlement  of  all 
contractual  and  administrative  issues 
arising  out  of  procurements  entered 
into  in  support  of  a  grant.  These  in- 
clude but  are  not  limited  to:  Source 
evaluation,  protest,  disputes,  and 
claims.  Executive  agencies  shall  not 
substitute  their  judgment  for  that  of 
the  grantee  unless  the  matter  is  of  pri- 
m.ary  Federal  concern.  Violations  of 
law  are  to  be  referr'^d  to  the  local. 
State,  or  Federal  authority  ha\-ing 
proper  jurisdiction. 

b.  Grantees  shall  use  their  own  pro- 
curement procedures  which  reflect  ap- 
plicable State  and  local  laws  and  regu- 
lations: Provided,  That  procurements 
made  with  Federal  grant  funds  con- 
form to  the  standards  set  forth  in  the 
following  paragraphs. 

3.  GPJU4TEE  PROCUREMENT  IBrlPROVEMENT 

Executive  agencies  awarding  Federal 
grants  or  other  assistance  which  re- 
quire or  allow  for  procurement  by  the 
recipients  are  encouraged  to  assist  re- 
cipients in  improving  their  procure- 
ment capabilities  by  providing  them 
with  technical  assistance,  training, 
publications,  and  other  aid. 

4.  PROCUREMENT  SYSTEM  REVIEWS 

a.  Executive  agencies  are  encouraged 
to  perform  reviews  of  their  grantees' 
procurement  systems  if  a  continuing 
relationship  with  the  grantee  is  antici- 
pated or  a  substantial  amount  of  the 
Federal  assistance  is  to  be  used  for 
procurement  and  review  of  individual 
contracts  is  anticipated.  The  purpose 
of  the  review  shall  be  to  determine:  (1) 
Whether  a  grantee's  procurement 
system  conforms  to  the  standards  pre- 
scribed by  this  Attachment  or  other 
criteria  acceptable  to  the  OFTP,  such 
as  provisions  of  the  model  procure- 
ment code  for  State  and  local  govern- 
ment and  (2)  whether  the  grantee's 


procurement  ssrstem  should  be  certi- 
fied by  the  reviewing  agency.  Such  a 
review  will  also  give  an  agency  an  op- 
portunity to  give  technical  assistance 
to  a  grantee  to  remedy  its  procure- 
ment system  if  it  does  not  fully 
comply.  In  addition,  such  a  review  will 
provide  a  firm  basis  for  deciding 
whether  the  grantee's  contracts  and 
related  procurement  documents 
should  be  subject  to  the  grantor's 
prior  approval,  as  provided  by  Section 
6. 

b.  In  conducting  procurement 
system  reviews,  grantor  agencies  will 
evaluate  a  grantee's  procurement 
system  in  terms  of  whether  it  complies 
with  the  standards  prescribed  by  this 
Attachment  and  represents  a  fair,  effi- 
cient and  effective  procurement 
system.  To  the  maximum  extent  feasi- 
ble, reviewers  will  rely  upon  State  or 
local  evaluations  and  analyses  x>er- 
f ormed  or  by  agencies  or  organizations 
independent  of  the  grantee  contract- 
ing activity. 

c.  When  a  Federal  grantor  agency 
completes  a  procurement  review,  it 
shall  furnish  a  report  to  the  grantee, 
with  a  copy  to  OFPP. 

The  reviews  authorized  by  Section  6 
are  waived  if  a  grantee's  procurement 
system  is  certified. 

d.  All  agencies  should  normally  rely 
upon  the  resultant  findings  or  certifi- 
cation for  a  period  of  24  months 
before  another  review  is  performed. 

6.  DISPUTES  PROCEDtniES 

Grantor  agencies  may  develop  an  ad- 
ministrative procedure  to  handle  com- 
plaints or  protests  regarding  grantee 
contractor  selection  actions.  The  pro- 
cedure shall  be  limited  as  follows: 

(a)  No  protest  shall  be  accepted  by 
the  grantor  agency  until  all  adminis- 
trative remedies  at  the  grantee  level 
have  been  exhausted. 

(b)  Review  is  limited  to: 

(i)  Violations  of  Federal  law  or  regu- 
lations. Violations  of  State  or  local  law 
shall  be  under  the  jurisdiction  of  State 
or  local  authorities. 

(ii)  Violations  of  grantee  procedure 
for  review  of  complaints  or  protest. 

6.  GRANTOR  REVIEW  OF  PROPOSED 
CONTRACT 

Federal  grantor  pre-award  review 
and  approval  of  the  grantee's  proposed 
contracts  and  related  procurement 
documents,  such  as  requests  for  pro- 
posals and  invitations  for  bids,  may  be 
required  only  under  the  following  cir- 
cumstances: 

a.  The  procurement  is  expected  to 
exceed  $10,000  and  is  to  be  awarded 
without  competition  or  only  one  bid  or 
offer  is  received  in  response  to  solicita- 
tion. 

b.  The  procurement  specifies  a 
"brand  name"  product;  or 
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c.  The  grantee's  procurement  system 
fails  to  comply  with  one  or  more  sig- 
nificant aspects  of  this  Attachment. 
The  grantor  agency  shall  notify  the 
grantee  of  such  deficiencies  in  writing, 
with  a  copy  of  such  notification  to  the 
OFPP. 

I  7.  CODE  OF  COHDUCT 

Grantees  shall  maintain  a  written 
code  or  standards  of  conduct  which 
shall  govern  the  performance  of  their 
officers,  employees  or  agents  engaged 
in  the  award  and  administration  of 
contracts  supported  by  Federal  funds. 
No  employee,  officer  or  agent  of  the 
grantee  shall  participate  in  selection, 
or  in  the  award  or  administration  of  a 
contract  supported  by  Federal  fimds  if 
a  conflict  of  interest,  real  or  apparent, 
would  be  involved.  Such  a  conflict 
would  arise  when: 

a.  The  employee,  officer  or  agent; 

b.  Any  member  of  his  iirmiediate 
family; 

c.  His  or  her  partner;  or 

d.  An  organization  which  employs, 
or  is  about  to  employ,  any  of  the 
above, 

has  a  financial  or  other  interest  in  the 
firm  selected  for  award. 

The  grantee's  and  contractor's  offi- 
cers, employees  or  agents  shall  neither 
solicit  nor  accept  gratuities,  favors  or 
anything  of  monetary  value  from  con- 
tractors, potential  contractors,  or  par- 
ties to  subagreem.ents. 

To  the  extent  permitted  by  State  or 
local  law  or  regulations,  such  stand- 
ards of  conduct  shall  provide  for  pen- 
alties, sanctions,  or  other  disciplinary 
actions  for  violations  of  such  stand- 
ards by  the  grantee's  officers,  employ- 
ees, or  agents,  or  by  contractors  or 
their  agents. 

8.  PROCUREMENT  PROCEDURES 

The  grantee  shaU  establish  procure- 
ment procedures  which  provide  for. 
the  following  minimum  requirements: 

a.  Proposed  procurement  actions 
shall  be  reviewed  by  grantee  officials 
to  consider  consolidation  of  require- 
ments to  obtain  a  more  economical 
purchase  and  to  avoid  unnecessary  or 
duplicative  items.  Where  appropriate, 
an  analysis  shall  be  made  of  lease 
versus  purchase  alternatives,  in-house 
or  contracting  out,  and  any  other  ap- 
propriate area  of  analysis  to  determine 
which  approach  would  be  the  most 
economical.  To  foster  greater  economy 
and  efficiency  grantees  are  encour- 
aged to  enter  into  State  and  local  in- 
tergovernmental agreements  for  pro- 
curement and/or  use  of  common  goods 
and  services. 

b.  Affirmative  steps  must  be  taken  to 
assure  that  small  and  minority  busi- 
nesses are  utilized  when  possible  as 
sources  of  supplies  and  services.  Af- 
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firmative  steps  shall  include  but  not 
limited  to  the  following: 

(1)  Include  qualified  small  and  mi- 
nority businesses  on  solicitation  lists. 

(2)  Assure  that  small  and  minority 
businesses  are  solicited  whenever  they 
are  potential  sources. 

(3)  When  economically  feasible, 
divide  total  requirements  into  smaller 
tasks  or '  quantities  so  as  to  pemiit 
maximum  small  and  minority  business 
participation. 

(4)  Establish  delivery  schedules 
which  will  encourage  participation  by 
small  and  minority  business. 

(5)  Use  the  services  and  assistance  of 
the  Small  Business  Administration, 
the  Office  of  Minority  Business  enter- 
prize  of  the  Department  of  Commerce 
and  the  Community  Service  Adminis- 
tration. 

(6)  If  any  subcontrfc.cts  are  to  be  let, 
require  the  prime  contractor  to  take 
the  affirmative  steps  in  I  through  5 
above. 

9.  SELECTION  PiROCEDUaES 

The  grantee  shall  have  written  selec- 
tion procedures  which  shall  provide,  as 
a  minimum,  the  following  procedural 
requirements: 

All  procurement  transactions,  regardless 
of  whether  by  sealed  biiis  or  by  negolistion 
and  without  regard  to  doilar  vahie.  shall  be 
conducted  in  a  manner  that  provides  maxi- 
mum open  and  free  competition  con'^istent 
with  this  attachment.  Procurement  proce- 
dures shall  not  restrict  or  elhninate  compe- 
tition. Examples  of  what  is  considered  to  be 
restrictive  of  competition  inciude,  but  are 
not  limited  to:  (1)  Pi.vcing  unrejiso.nable  re- 
quirements on  firms  in  order  for  th»rn  to 
qualify  to  do  businesii.  (2)  noncompetitive 
practices  between  (inns,  ar.d  f3)  orEaniza- 
tlonal  conflicts  of  Interest . 

a.  Solicitations  of  offers,  whether  by 
competitive  sealed  bids  or  competitive 
negotiation,  shall: 

(1)  Incorporate  a  c^ear  and  ?.ccurale 
description  of  the  technical  require- 
ments for  the  material,  product,  or 
service  to  be  procured.  Such  descrip- 
tion shall  not.  in  competitive  procure- 
ments, contain  features  which  unduly 
restrict  competition.  The  description 
may  Include  a  statement  of  the  quali- 
tative nature  of  the  material,  product 
or  serv^ice  to  be  procured,  and  when 
necessary,  may  set  forth  those  mini- 
mum essential  characteristics  and 
standards  to  which  it  must  conform  if 
it  is  to  satisfy  its  intended  use.  De- 
tailed product  specif iciit ions  should  be 
avoided  if  at  all  possible.  Wlien  it  is 
impractical  or  uneconomical  to  make  a 
clear  and  accurate  description  of  the 
technical  requirements,  a  "brand 
name  ore  equal"  description  may  be 
used  as  a  means  to  define  the  perform- 
ance or  other  salient  requirements  of  a 
procurement.  The  specific  features  of 
the  named  brand  which  must  be  met 
by  offerors  shall  be  clearly  specified. 
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2.  Clearly  set  forth  all  reqtiirements 
which  bidders  must  fulfill  and  all 
other  factors  to  be  used  in  evaluating 
bids  or  proposals. 

b.  Awards  whall  be  made  only  to  re- 
sponsible contractors  that  ix)ssess  the 
potential  ability  to  perform  successful- 
ly imder  the  terms  and  conditions  of  a 
proposed  procurement.  Consideration 
shall  be  given  to  such  matters  as  con- 
tractor integrity,  record  of  past  per- 
formance, and  financial  and  technical 
resources. 

10.  METHOD  OF  PROCUREMENT 

Procurement  under  grants  shall  be 
made  by  one  of  the  following  methods, 
as  described  herein:  a.  small  purchase 
procedures;  b.  Competitive  sealed  bids; 
c.  competitive  negotiation;  d.  noncom- 
petitive negotiation. 

a.  Small  purchase  procedures  are 
those  relatively  simple  and  informal 
procurement  methods  that  are  sound 
and  appropriate  for  a  procurement  of 
services,  or  supplies  or  other  property, 
costing  in  the  aggregate  not  more 
than  $10,000.  (State  or  local  small  pur- 
chase limits  under  $10,000  shall  be 
binding  on  grantees.)  If  small  pur- 
cha-se  procedures  are  used  for  a  pro- 
curement under  a  grant,  price  or  rate 
quotations  shall  be  obtained  from  an 
adequate  number  of  qualified  sources. 

b.  In  fonral  advertising,  sealed  bids 
are  publicly  solicited  and  a  firm-fixed 
price  contract  (lump  sum  or  unit 
price)  is  awarded  to  the  responsible 
bidder  whose  bid,  conforming  exactly 
with  all  the  material  tenns  and  condi- 
tions of  the  in\1tation  for  bids,  is 
lowest  in  price. 

( 1 )  In  order  for  formal  advertising  to 
be  feasible,  appropriate  conditions 
must  be  present,  including,  as  a  mini- 
mum, the  following:" 

(a)  A  co.mplete  adequate  and  realis- 
tic specification  or  purchase  descrip- 
tion is  available. 

(b)  Two  or  more  responsible  suppli- 
ers are  willing  and  able  to  compete  ef- 
fectively for  the  grantee's  business. 

(c)  The  procurement  lends  itself  to  a 
firrn-fixed-price  contract,  and  selection 
of  the  succcsr^ful  bidder  can  appropri- 
ately Jje  made  principally  on  the  basis 
of  price. 

(2)  If  formal  advertising  is  Tised  for  a 
procurement  under  a  grant,  tlie  fol- 
low, ing  requirements  shall  apply: 

(a)  Within  a  sufficient  time  prior  to 
the  date  set  for  opening  of  bids,  bids 
shall  be  solicited  from  an  adequate 
number  of  known  suppliers.  In  addi- 
tion, the  invitation  shall  be  publicly 
advertised.  The  invitation  for  bids  in- 
cluding specifications  and  pertinent 
attachments,  shall  clearly  define  the 
items  or  services  needed  in  order  for 
the  bidders  to  properly  respond  to  the 
invitation. 

(b)  All  bids  shall  be  opened  publicly 
at  the  time  and  place  stated  in  the  in- 
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vitation  for  bids.  A  firm-flxed-price 
contract  award  shall  be  made  by  writ- 
ten notice  to  that  responsible  bidder 
whose  bid,  conforming  to  the  invita- 
tion for  bids,  is  lowest.  Where  speci- 
fied in  the  bidding  documents,  factors 
such  as  discounts,  transportation  costs 
and  life  cycle  costs  shall  be  considered 
in  determining  which  bid  is  lowest. 
Any  or  all  bids  may  be  rejected  when 
there  are  sound  documented  business 
reasons  in  the  best  interest  of  the  pro- 
gram. 

c.  In  competitive  negotiation,  pro- 
posals are  requested  from  a  number  of 
sources  and  the  Request  for  Proposal 
is  publicized,  negotiations  are  normal- 
ly conducted  with  more  than  one  of 
the  sources  submitting  offers,  and 
either  a  fixed-price  or  cost-reimburs- 
able type  contract  is  awarded,  as  ap- 
propriate. If  competitive  negotiation  is 
used  for  a  procurement  under  a  grant, 
the  .   following     requirements     shall 

apply: 

(1)  Proposals  including  price,  shall 
be  solicited  from  an  adequate  number 
of  qualified  sources  to  permit  reason- 
able competition  consistent  with  the 
nature  and  requirements  of  the  pro- 
curement. The  Request  for  Proposals 
shall  be  publicized  and  reasonable  re- 
quests by  other  sources  to  compete 
shall  be  honored  to  the  maximum 
extent  practicable. 

(2)  Grantees  shall  provide  for  evalu- 
ation of  the  proposals,  written  or  oral 
discussions  as  required,  and  selection 
for  contract  award. 

(3)  Award  may  be  made  to  the  re- 
sponsible offeror  whose  proposal  will 
be  most  advantageous  to  the  procuring 
party,  price  and  other  factors  consid- 
ered. Unsuccessful  offerors  should  be 
notified  promptly. 

d.  Noncompetitive  nogotiation  is  pro- 
curement through  solicitation  of  a 
proposal  from  only  one  source,  or 
after  solicitation  of  a  number  of 
sources,  competition  is  determined  in- 
adequate. Noncompetitive  negotiation 
may  be  used  when  the  award  of  con- 
tract is  infeasible  under  small  pur- 
chase competitive  bidding  or  competi- 
tive negotiation  procedures.  Circima- 
stances  under  which  a  contract  may  be 
awarded  by  noncompetitive  negotia- 
tion are  limited  to  the  following: 

(1)  The  item  is  available  only  from  a 
single  source; 

(2)  Public  exigency  or  emergency 
when  the  urgency  for  the  requirement 
will  not  permit  a  delay  incident  to 
competitive  solicitation;  or 

(3)  The  Federal  grantor  agency  au- 
thorizes noncompetitive  negotiation. 

11.  CONTRACT  PRICING 

The  cost-plus-a-percentage-of-cost 
and  percentage  of  construction  cost 
method  of  contracting  shall  not  be 
used.  Grantees  shall  perform  some 
form  of  cost  or  price  analysis  in  con- 
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nection  with  every  procurement  action 
including  contract  modifications.  Costs 
or  prices  based  on  estimated  costs  for 
contracts  under  grants  shall  be  al- 
lowed only  to  the  extent  that  costs  in- 
curred or  cost  estimated  included  in 
negotiated  prices  are  consistent  with 
Federal  cost  principals. 

12.  GRANTEE  PROCUREMENT  RECORDS 

Grantees  shall  maintain  records  suf- 
ficient to  detail  the  significant  history 
of  a  procurement.  These  records  shall 
include,  but  are  not  necessarily  limited 
to,  information  pertinent  to  the  fol- 
lowing: Rationale  for  the  method  of 
procurement,  selection  of  contract 
type,  contractor  selection,  and  the 
basis  for  the  cost  or  price  negotiated. 

13.  CONTRACT  PROVISIONS 

In  addition  to  provisions  defining  a 
sound  and  complete  procurement  con- 
tract, any  recipient  of  Federal  grant 
funds  shall  include  the  following  con- 
tract provisions  or  conditions  in  all 
procurement  contracts: 

a.  Contracts  shall  contain  provisions 
or  conditions  which  will  allow  for  ad- 
ministrative, contractual,  or  legal  rem- 
edies in  instances  where  contractors 
violate  or  breach  contract  terms,  and 
provide  for  such  sanctions  and  penal- 
ties as  may  be  appropriate. 

b.  All  contracts  in  excess  of  $10,000 
shall  contain  suitable  provisions  for 
termination  by  the  grantee  including 
the  manner  by  which  it  will  be  effect- 
ed and  the  basis  for  settlement.  In  ad- 
dition, such  contracts  shall  describe 
conditions  under  which  the  contract 
may  be  terminated  for  default  as  well 
as  conditions  where  the  contract  may 
be  terminated  because  of  circum- 
stances beyond  the  control  of  the  con- 
tractor. 

c.  All  contracts  awarded  in  excess  of 
$10,000  by  grantees  and  their  contrac- 
tors or  subgrantees  shall  contain  a 
provision  requiring  compliance  with 
Executive  Order  11246.  entitled 
"Equal  Employment  Opportimity."  as 
amended  by  Executive  Order  11375. 
and  as  supplemented  in  Department 
of  Labor  regiUations  (41  CFR  Part  60). 

d.  All  contracts  and  subgrants  for 
construction  or  repair  shall  include  a 
provision  for  compliance  with  the 
Copeland  "Anti-Kick-Back"  Act  (18 
U.S.C.  874)  as  supplemented  in  De- 
partment of  Labor  regulations  (29 
CFR.  Part  3).  This  Act  provides  that 
each  contractor  or  subgrantee  shaU  be 
prohibited  from  including,  by  any 
means,  any  person  employed  in  the 
construction,  completion,  or  repair  of 
public  work,  to  give  up  any  part  of  the 
compensation  to  which  he  is  otherwise 
entitled.  The  grantee  shall  report  all 
suspected  or  reported  violations  to  the 
grantor  agency. 

e.  When  required  by  the  Federal 
grant    program    legislation,    all    con- 


struction contracts  in  excess  of  $2,000 
awarded  by  grantees  and  subgrantees 
shall  include  a  provision  for  compli- 
ance with  the  Davis-Bacon  Act  (40 
U.S.C.  276a  to  a-7)  as  supplemented  by 
Department  of  Labor  regulations  (29 
CFR  Part  5).  Under  this  Act  contrac- 
tors shall  be  required  to  pay  wages  to 
laborers  and  mechanics  at  a  rate  not 
less  than  the  minimum  wages  specified 
in  a  wage  determination  made  by  the 
Secretary  of  Labor.  In  addition,  con- 
tractors shall  be  required  to  pay  wages 
not  less  often  than  once  a  week.  The 
grantee  shall  place  a  copy  of  the  cur- 
rent prevailing  wage  determination 
issued  by  the  Department  of  Labor  in 
each  solicitation  and  the  award  of  a 
contract  shall  be  conditioned  upon  the 
acceptance  of  the  wage  determination. 
The  grantee  shall  report  all  suspected 
or  reported  violations  to  the  grantor 
agency. 

f.   Where   applicable,   all   contracts 
awarded  by  grantees  and  subgrantees 
in  excess  of  $2,000  for  construction 
contracts  find  in  excess  of  $2,500  for 
other  contracts  which  involve  the  em- 
ployment   of   mechanics   or   laborers 
shall  include  a  provision  for  compli- 
ance with  sections  103  and  107  of  the 
Contract    Work    Hours    and    Safety 
Standards  Act  (40  U.S.C.  327-330)  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  Part  5).  Under 
section  103  of  the  Act,  each  contractor 
shall    be    required    to    compute    the 
wages  of  every  mechanic  and  laborer 
on  the  basis  of  a  standard  work  day  of 
8  hours  and  a  standard  work  week  of 
40  hours.  Work  in  excess  of  the  stand- 
ard workday  or  workweek  is  permissi- 
ble: Provided,  That  the  worker  is  com- 
pensated a  rate  of  not  less  than  1V4 
times  the  basic  rate  of  pay  for  all 
hours  worked  in  excess  of  8  hours  in 
any  calendar  day  or  40  hours  in  t^^e 
work  week.  Section  107  of  the  Act  is 
applicable  to  construction  work  and 
provides  that  no  laborer  or  mechanic 
shall  be  required  to  work  in  surround- 
ings   or    under    working    conditions 
which  are  unsanitary,  hazardous,  or 
dangerous  to  his  health  and  safety  as 
determined  under  construction,  safety 
and  health  standards  promulgated  by 
the  Secretary  of  Labor.  These  require- 
ments do  not  apply  to  the  purchases 
of  supplies  or  materials  or  articles  or- 
dinarily available  on  the  open  market, 
or    contracts    for    transportation    or 
transmission  of  intelligence. 

g.  Contracts  or  agreements,  the  prin- 
cipal purpose  of  which  is  to  create,  de- 
velop, or  improve  products,  processes 
or  methods;  or  for  exploration  into 
fields  which  directly  concern  public 
health,  safety,  or  welfare;  or  contracts 
in  the  field  of  science  or  technology  in 
which  there  has  been  little  significant 
experience  outside  of  work  funded  by 
Federal  assistance,  shall  contain  a 
notice  to  the  effect  that  matters  re- 
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garding  rights  to  inventions,  and  mate- 
rials generated  under  the  contract  or 
agreement  are  subject  to  the  regula- 
tions issued  by  the  Federal  grantor 
agency  and  the  grantee.  The  contrac- 
tor shall  be  advised  as  to  the  source  of 
additional  information  regarding  these 
matters. 

h.  All  contracts  (except  those  of 
$10,000  or  less)  awarded  by  grantees 
shall  include  a  provision  to  the  effect 
that  the  grantee,  the  Federal  grantor 
agency,  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  to  any  books,  documents, 
papers,  and  records  of  the  contractor 
which  are  directly  pertinent  to  a  spe- 
cific grant  program  for  the  purpose  of 
making  audit,  examination,  excerpts, 
and  transcriptions. 

Grantees  shall  require  contractors  to 
maintain  all  required  records  for  three 
years  after  grantees  make  final  pay- 
ments and  all  other  pending  matters 
are  closed. 

i.  Contracts  and  subgrants  of 
amounts  in  excess  of  $100,000  shall 
contain  a  provision  which  requires  the 
recipient  to  agree  to  comply  with  all 
applicable  standards,  orders,  or  re- 
quirements Issued  pursuant  to  section 
306  of  the  Clean  Air  Act  of  1970  and 
Section  508  of  the  Federal  Pollution 
Control  Act.  Violations  shall  be  report- 
ed to  the  grantor  agency  and  the  Re- 
gional Office  of  the  Environmental 
Protection  Agency. 

j.  Contracts  shall  recognize  manda- 
tory standards  and  policies  relating  to 
energy  efficiency  which  are  contained 
in  the  State  Energy  conservation  plan 
issued  in  compliance  with  the  Energy 
Policy  and  Conservation  Act  (Pub.  L. 
94-165). 

'  14.  CONTRACT  ADMINISTRATION 

Grantees  shall  maintain  a  contract 
administration  system  insuring  that 
contractors  perform  in  accordance 
with  the  terms,  conditions,  and  specifi- 
cations of  the  contract  or  purchase 
orders. 

CFR  Doc.  78-33954  FUed  12-5-78;  8:45  ami 
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'  aEARANCE  OF  REPOftTS 

I 

I  Lit*  of  Raquetta 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  November  29, 
1978  (44  UJS.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;       the       agency       form 


number(s),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  respon-ses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

Revisions 

department  or  agriculture 

Food  and  Nutrition  Service 
Model  Food  Stamp  Forms 
On  occa-sion 

Food  stamp  applicants  and  State  agen- 
cies 
63,735,000  responses;  12,699,581  hours 
EUett,  C.  A.,  395-6132 

deparxment  of  health,  education,  and 
welfare 

Health  Resources  Adir.i.nistration 
Application      Form-National     Health 

Service  Corps  Scholarship 
On  occasion 

Student  scholarship  application 
10.000  respon-ses;  3.333  he*  rs 
Richard  Eisinger.  395-3214 

ExTE^•s:c^'S 

department  of  comwerce 

Industry  and  Trade  Administration 

Overseas  Business  Interest  Question- 
naire 

ITA-471P 

On  occasion 

Businesses  joining  missions  or  semi- 
nars 

1,000  responses;  250  hours 

C.  Louis  Kincannon,  395-3211 

DEPARTMENT  OF  LABOR 

Employment  Standards  Admini.stra- 
tion 

Request  for  Examination  and/or 
Treatment 

LS-1 

On  occasion 

Employers  and  treating  physicians 

200,000  responses;  66,667  hours 

Strasser,  A.,  395-6132 

Employment  Standards  Administra- 
tion 

Notice  of  Employee's  Injury  or  Death 

LS-201 

On  occasion 

Injured  employee  or  survivor 

240,000  responses;  60.000  hours 


Strasser,  A.,  395-6132 

Brenda  a.  Mayberry, 
Acting  Budget  and 
Management  Officer. 

[FR  Doc.  78-34054  Filed  12-5-78;  8:45  am] 


[7715-01-M] 

POSTAL  RATE  COMMISSION 

[Docket  No.  MC79-n 

MINIMUM  HEIGHT  FOR  CARRIER-ROUTE 
PRESORTED  MAIL 

Order  Inditufing  Pre<*«dingi 

Issued  November  30,  1978. 

The  proceeding  under  section  3623 
of  the  Postal  Reorganization  Act  (39 
U.S.C  3623)  which  we  are  instituting 
by  this  Order  is  designed  to  examine 
an  issue  suggested  by  the  proceedings 
in  Docket  No.  MC77 -2— proceeding 
dealing  generally  with  minimum  size 
prohibitions,  in  which  we  are  concur- 
rently forwarding  an  Opinion  and  Rec- 
ommended Decision  to  the  Governors 
of  the  Postal  Service.  The  present 
docket  will  be  devoted  to  the  question 
whether  the  3 '.4-inch  minimum  height 
which  we  are  recommending  be  contin- 
ued in  effect  '  should  be  modified  by 
reducing  it  to  3V«  inches  where  the 
mail  pieces  iiivolved  are  presorted  to 
carrier  route. 

Certain  parties  in  Docket  No.  MC 
77-2  suggested  modifications  to  the  ex- 
isting (though  not  yet  effective)  Do- 
mestic Mail  Classification  Schedule 
provision  in  the  interest  of  presorted 
mail,  but  none  directly  addressed  the 
question  of  mail  presorted  to  carrier 
route.  The  closest  approach  to  such  a 
proposal  was  made  by  one  public  util- 
ity participant,  which  proposed  a  3'A- 
inch  minimum  height  to  be  applicable 
where  the  mail  was  sufficiently  pre- 
sorted to  bypass  machine  processing  in 
normal  Postal  Service  cpfrations.  In 
our  Opinion  in  Docket  M77-2  (pp.  60- 
61).  we  explain  why  a  strict  carrier- 
presort  category  is  a  more  practical 
and  desirable  ground  for  potential  dis- 
tinction between  applicable  minima. 

We  are  led  to  believe  that  the  ques- 
tion of  a  3 '/4-inch  minimum  height 
limit  to  carrier-route  presorted  mail 
needs  exploration  by  two  factors. 
First,  it  appears  that  a  substantial 
number  of  firms,  particularly  includ- 
ing public  utilities,  may  be  using  a  bill- 
ing card  of  that  height.  This  was  as- 
serted by  several  parties  in  Docket  No. 
MC77-2  and  appears  to  be  uncontro- 
verted.  Secondly,  a  statement  made  by 


'The  S'^z-lnch  minimum  height  was  an- 
nounced in  Docket  MC73-1.  where  it  formed 
part  of  the  classification  schedule  stipulated 
to  by  the  parties.  It  was  not  to  go  into  effect 
until  a  subsequent  lime,  however;  and  in 
Docket  No.  MC77-2  it  was  examined  afresh. 
See  generaUy  PRC  Op.  MC77-2  iNovember 
30.  1978). 
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3.  To  determine  eligibility  of  busi- 
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2.  To  take  all  necessary  actions  in 


!.« \t 
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the  Postal  Senice  in  the  coxirse  of 
those  proceedings  suggests  that  when 
mail  is  presorted  to  carrier  route  it  in 
fact  does  bypass  mechanical 
processing. " 

Accordingly,  we  have  decided  to  m- 
^  stitute  proceedings  to  determine 
whether  the  3V2-inch  height  minimum 
should  be  modified  in  the  manner  de- 
scribed above.  Because  the  issues  in 
this  proceeding  appear  susceptible  to 
strict  limitation,  we  are  issuing,  as  an 
attachment  hereto,  a  preliminary 
Notice  of  Inquiry  presenting  the  issues 
as  they  appear  to  us  initially.  Partici- 
pants are  asked  to  respond  to  these 
questions,  and  may.  of  course,  suggest 
additional  issues  they  believe  are  nec- 
essary to  the  case. 

As  an  additional  aid  to  the  focusing 
of  issues,  we  have  prepared  the  follow- 
ing specimen  language  illustrating  the 
potential  change  in  the  DMCS: 

Not  before  November  30.  1978.  present 
regulations  on  the  minimum  sizes  for  mail 
matter  shall  be  expancJed  to  all  classes  of 
mail  and  tjTes  of  service,  and  shall  be 
amended  to  prohibit  (1)  all  items  which  are 
1663  than  .007  liiches  thiclc.  and  (2)  aU  items, 
other  ih»n  keys  and  identification  devices, 
which  are  .25  inches  thick  or  less  and  (a)  are 
not  rectangular,  and/or  (b)  are  less  than  3.5 
inches  in  height,  and/or  (c)  are  less  than  5 
Inches  in  length;  Provided,  hoiu-ever. 

(1)  that  photo  post  cards  (defined  as  post 
cards  consisting  of  a  print  produced  by  pho- 
tographic means  on  photographic  printing 
paper  and  imprinted  on  the  reverse  side 

I  with  post  card  indicia)  shall.  imtU  Novem- 

ber 30.  1982,  be  mailable  if  they  are  not  less 
than  4.5  inches  in  length  and  comply  with 
the  other  requirements  of  this  section;  and 

(2)  that  mail  pieces  presorted  to  carrier 
route  shall  be  mailable  if  they  are  not  less 
than  3.25  inches  in  height  and  otherwise 
comply  with  the  requirements  of  this  sec- 
tion. 

The  new  matter  to  be  copsidered  in 
this  proceeding  is  represented  by  the 
underscored  portion  optne  above  illus- 
trative sample.  We^emphasize  that 
this  provision  is  n/t  put  forward  as  a 
proposal  of  the  Oommission.  Partici- 
pants in  this  proceeding  may,  of 
course,  adept  it  ai  their  own  if  they 
believe  it  meritorioti^  they  are  equaUy 
free  to  propose  modmcations  of  it.  In 
either  case,  the  propo^alwill  remain 
that  of  the  participant  nvouestion. 
Proposals  wUl  be  due  at  the  sanaejime 
as  responses  to  the  Notice  of  Inq 
questions  attached  hereto. 

If  no  proposals  are  received  by  the 
date  specified  (January  12.  1979)  we 
contemplate  terminating  this  proceed- 
ing by  Order  without  scheduling  hear- 


■•  Postal  Service  Response  to  Presiding  Of- 
fi'-T's  Information  Request.  Docket  No. 
I,:C77-2.  September  6,  1978.  p.  1.  T*^e  Postal 
E-rvice  was  intent  principally  on  expianing 
why  mail  presorted  to  five-digit  ZIP  codes 
not  byp;u3S  machine  processing— which  was 
the  subject  of  the  Presiding  Officer's  in- 
quiry The  Responre  suggesl.s.  however,  that 
the  same  may  not  be  true  if  the  mail  is  pre- 
sorted to  carrier  route. 
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ings  or  other  procedural  stages.  If  pro- 
posals are  received  which  are  respon- 
sive to  the  basic  issue  raised  herein,  we 
wUl  issue  further  Orders  prescribing 
appropriate  procedures. 
T7i€  Commission  orders: 

(A)  Each  person  (including  the 
Postal  Service)  who  participated  as  an 
intervenor  or  limited  participator  in 
Docket  No.  MC77-2  is  hereby  an  inter- 
venor or  limited  participator,  respec- 
tively, in  this  proceeding,  subject  to 
the  provisions  of  paragraph  (B). 
below. 

(B)  The  participation  of  the  interve- 
nors  and  limited  participators  pro- 
vided for  by  paragraph  (A)  is  subject 
to  the  rules  and  regulations  of  the 
Commission.  Their  participation  shall 
be  limited  to  matters  affecting  rights 
and  interests  specifically  set  forth  in 
their  initial  petitions  to  intervene  and 
requests  to  become  limited  participa- 
tors in  Docket  No.  MC77-2,  and  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  or  any  of  them 
might  be  aggrieved  because  of  any 
order  or  orders  issued  by  the  Commis- 
sion in  this  proceeding. 

(C)  Persons  made  participants  by 
paragraph  (A)  hereof  who  do  not 
desire  to  participate  in  these  proceed- 
ings may  by  motion  request  leave  to 
withdraw. 

(D)  The  participants  shall  serve 
copies  of  all  documents,  fncluding  pre- 
pared direct  evidence,  upon  repre- 
sentatives of  the  Postal  Service,  the 
OOC,  inter\'enors.  and  limited  partici- 
pators. For  purposes  of  such  service, 
where  service  upon  more  than  one  rep- 
resentative has  been  requested  in  a  pe- 
tition to  intervene  or  in  a  request  for 
leave  to  be  heard  as  a  limited  partici- 
pator, including  those  petitions  and  re- 
quests filed  jointly  and  severally  by 
two  or  more  persons  (whether  filed  in 
Docket  No.  MC77-2  or  initially  in  this 
proceeding),  only  the  first  two  named 
representatives  in  the  petition  need  be 
served. 

(E)  The  participrjits  (whether  made 
participants  by  paragraph  (A)  hereof 
or  by  Commission  order  upon  an  ini- 
tial petition  to  intervene  or  for  leave 
to  be  heard  as  a  limited  participator) 
may  file  responses  to  the  attached 
Notice  of  Inquiry  by  January  12,  1979. 
Proposals  for  modification  of  the  Do- 
mestic Mail  Classification  Schedule 
ihall  also  be  filed  by  th.it  date.  Reply 
cbnunents  are  due  January  22,  1979. 

(F)  The  Commission  will  sit  en  banc, 
with  Conunissioner  Kieran  O'Doherty 
as  presiding  officer. 

(G)  Stephen  L.  Sharfman,  Assistant 
General  Counsel  (Litigation)  (Acting), 
is  hereby  designated  as  the  Officer  of 
the  Commission  to  represent  the  inter- 
ests of  the  general  public  in  this  pro- 
ceeding. Service  of  documents  on  the 
Commission  shall  not  constitute  serv- 
ice on  the  Officer  of  the  Commission, 


who  shall  be  separately  served  with 
three  copies  of  all  documents. 

By  the  Commission. 

David  F.  Harris, 
Secretary. 

Docket  No.  MC79-1  ' 

MiNiBTUM  Height  for  Carrier-Route 
Presorted  Mail 

notice  of  inquiry 

The  following  questions  are  directed  to 
the  Postal  Service,  the  Officer  of  the  Com- 
mission, and  all  other  participants  in  the  in- 
stant docket.  Any  participant  is  free  to  re- 
spond to  any  of  the  questions;  however. 
Questions  1  through  5  are  particularly  di- 
rected to  the  Postal  service,  and  the  remain- 
ing questions  to  mailer  participants. 

1.  In  response  to  the  Presiding  Officer's 
August  23.  1978.  Information  Request,  in 
Docket  No.  MC77-2.  the  Postal  Service 
states  that  "unless  fully  presorted  to  carrier 
route,  first-class  mail  Is  sorted  by  letter  sort- 
ing machines  at  a  large  and  growing  number 
of  destination  post  offices."  »  Are  there  any 
occasions  when  carrier  route  presorted  mall 
Is  required  to  be  machine  processed  at  any 
point  In  the  maO  processing  operation? 

2.  Compared  to  the  3.5  Inch  mlnimun 
height  requirement,  are  there  any  carrier 
functions  or  other  mall  processing  functions 
which  could  be  adversely  affected  if  carrier 
route  presorted  cards  3.25  Inches  In  height 
were  permitted  to  be  mailed? 

3.  Would  the  Postal  Service  enjoy  any  po- 
tential cost  benefits  If  cards  3.25  Inches  in 
height  were  permitted  to  be  mailed  provid- 
ing these  cards  were  presorted  to  carrier 
route? 

4.  Would  a  minimum  number  of  pieces  per 
mailing,  with  a  minimum  number  of  sepa- 
rately addressed  pieces  bundled  to  each  car- 
rier, be  required  to  achieve  cost  benefits,  If 
any.  for  carrier  route  presorted  cards  which 
are  3.25  Inches  In  height? 

5.  Assuming  that  the  minimum  height 
standard  of  3.5  Inches  were  reduced  to  3.25 
Inches  for  presorted  carrier  route  mall, 
would  the  administration  of  this  exemption 
from  the  minimum  size  standard  create  any 
significant  problems? 

6.  What  percentage  of  that  number  of  let- 
ters and  cards  which  you  mail  annually  con- 
sists of  pieces  3.25  or  3.5  inches  In  height 
and  5  inches  or  more  In  length? 

7.  What  specific  types  of  mail  pieces— in- 
cluding particularly  those  associated  with  a 
specific  buslnesis  system— do  you  now  use 
which  are  less  than  3.5  Inches  In  height? 

8.  Would  you  presort  letters  or  cards  to 
carrier  route  In  order  to  take  advantage  of  a 
reduction  in  the  permitted  height  from  3.5 
Inches  to  3.25  Inches? 

9.  What  percentage  of  the  cards  that  you 
mail  annually  would  be  inserted  in  enve- 
lopes for  the  purpose  of  complying  with  (a) 
minimum  height  requirements  of  3.5  Inches 
and  (b)  viinimum  height  requirements  of 
3.25  inches? 

[FR  Doc.  78-33984  PUed  12-5-78;  8:45  am] 


"Response  of  the  Postal  Service,  dated 
September  6,  1978.  p.  1. 


[8025-01-M] 
SMALL  BUSINESS  ADMINISTRATION 

[Delegation  of  Authority  No.  12-A: 
(Revision  2)1 

DUtECTOR,  OFFKX  OF  HNANONG 
R«d«i»sotien  of  Financial  Atsittanc* 

Delegation  of  Authority  No.  12-A 
(Revision  1)  (38  FR  18595),  as  amend- 
ed (40  FR  6395,  40  FR  10522,  41  FR 
46665,  and  42  FR  12507)  is  hereby  su- 
perseded by  Delegation  of  Authority 
No.  12-A  (Revision  2).  This  revision  re- 
flects the  organizational  change  made 
by  the  abolishment  of  the  Office  of 
Community  Development  and  the  es- 
tablishment of  the  Office  of  Neighbor- 
hood Business  Revitallzation  and  the 
Office  of  Special  Guarantees.  It  also 
deletes  the  authority  previously  dele- 
gated for  lease  guarantees  since  no  ap- 
propriation for  this  program  has  been 
made  since  FY  1976. 

Delegation  of  Authority  No.  12-A 
(Revision  2)  reads  as  follows: 

L  Pursuant  to  the  authority  delegat- 
ed by  the  Administrator  to  the  Asso- 
ciate Administrator  for  Finance  and 
Investment  in  Delegation  of  Authority 
No.  12  (Revision  1)  (38  FR  13063).  as 
amended  (38  FR  16001.  38  FR  26509, 
40  FR  8398.  40  FR  18054,  41  FR  42994, 
and  42  PR  10083).  the  following  au- 
thority is  hereby  delegated  to  the  spe- 
cific positions  as  indicated  herein: 

I      Director.  Office  of  Financing 

1.  To  approve  or  decline  applications 
for  business,  economic  opportunity, 
disaster,  handicapped  assistance, 
energy  loans,  and  aU  other  types  of 
loans  authorized  to  be  made  by  the 
Agency,  including  reconsiderations 
thereof,  and  to  execute  authorizations 
and  amendments  pertaining  to  such 
loans,  except  that  action  on  econornic 
injury  loans  are  limited  to  those  not  in 
excess  of  $2,000,000. 

2.  To  cancel,  reinstate,  modify  and 
amend  authorisations  for  folly  or  par- 
tially undisbursed  loans. 

3.  To  determine  eUgibility  of  busi- 
ness, economic  opportunity,  dl'jaster, 
handicapped  assistance  and  all  other 
types  of  loan  applicants. 

Chief,  Program  Operations  Division 

I  1.  To  approve  or  decline  applications 
for  business,  economic  opportunity, 
disaster,  handicapped  assistance, 
energy  loans,  and  all  other  types  of 
loans  authorized  to  be  rr.ade  by  the 
Agency,  including  reconsiderations 
thereof,  and  to  execute  authorizations 
and  amendments  pertalznng  to  such 
loans,  except  that  actions  on  economic 
injury  loans  are  limited  to  those  not  in 
excess  of  $1,000,000. 

2.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  fully  or  par- 
tially undisbursed  loans. 
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3.  To  determine  eUgibility  of  busi- 
ness, economic  opportunity,  handi- 
capped assistance,  disaster  and  all 
other  types  of  loan  applicants. 

C.  Director.  Office  of  Portfolio 
Management 

1.  To  take  all  necessary  action  in 
connection  with  the  servicing,  admin- 
istration, collection  and  liquidation  of 
all  loans,  direct  lease  guarantees  (in- 
cluding automatic  terminations  pro- 
vided for  within  the  Policy),  other  ob- 
ligations and  acquired  property,  with 
the  exception  of  those  loans  classified 
as  in  litigation,  but  is  not  authorized: 

a.  To  sell  any  primary  obligation  or 
other  evidence  of  indebtedness,  exclu- 
sive of  property  acquired,  owed  to  the 
Agency  for  a  sum  less  than  the  total 
amount  due  thereon. 

b.  To  accept  or  reject  a  compromise 
settlement  of  an  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the 
total  amount  thereon. 

C.  To  deny  liability  of  the  Small 
Business  Administration  under  the 
t«rms  of  a  participation  or  guaranty 
agreement,  or  the  initiation  of  suit  for 
recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  par- 
ticipation or  guaranty  agreement. 

2.  To  take  all  necessary  actions  in 
connection  with  the  liquidation  of 
SBIC's  and  EDA  loans  for  the  Depart- 
ment of  Commerce. 

3.  To  take  all  necessary  actions  in 
connection  with  the  servicing  (linan- 
cial  aspects)  of  certificates  of  compe- 
tency and.  as  appropriate,  financial  as- 
pects of  contracts  let  by  SBA  under 
Section  8(a)  of  the  Small  Business  Act. 
as  amended. 

D.  Chief.  Operations  Assistance 
Division 

1.  To  take  aU  necessary  action  in 
cormection  with  the  servicing,  admin- 
istratio!!.  collection  and  liquidation  of 
fully  disbursed  loans  not  in  litigation, 
direct  1'.  i'."=t  guarantees  (Including 
automatic  terminations  provided  lor 
within  the  Policy),  and  other  cbliga- 
tions  and  acquired  property  within  all 
loan  programs  of  the  Small  Business 
Admmistration.  but  Is  not  authorised: 

a.  To  sell  any  primary  oblieation  or 
other  evidence  of  indsbtedr>ess.  exclu- 
sive of  property  acquired,  owed  to  the 
Agency  for  a  sum  less  than  the  total 
amount  due  thereon. 

b.  To  accept  or  reject  a  compromise 
settlement  of  an  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the 
total  amount  due  thereon. 

c.  To  deny  liability  of  the  Sm.all 
Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  initiation  of  suit  for 
recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  par- 
ticipating or  guaranty  agreement. 
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2.  To  take  all  necessary  actions  in 
connection  with  the  liquidation  of 
SBIC's  and  EDA  loans  for  the  Depart- 
ment of  Commerce. 

3.  To  take  all  necessary  actions  in 
connection  with  the  servicing  (finan- 
cial aspects)  of  certificates  of  compe- 
tency and,  as  appropriate,  financial  as- 
pects of  contracts  let  by  SBA  under 
Section  8(a)  of  the  Small  Business  Act, 
as  amended. 

E.  Director,  Office  of  Neighborhood 

Business  Revitauzation 

1.  To  approve  or  decline  develop- 
ment company  (sections  501  and  502) 
loan  applications,  including  reconsid- 
erations thereof,  and  to  execute  au- 
thorizations and  modifications  per- 
taining to  such  loans. 

2.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  fully  undis- 
bursed loans. 

3.  To  determine  eligibility  of  devel- 
opment company  loan  applicants. 

F.  Chief.  Development  Company  Loan 

Division 

1.  To  approve  or  decline  develop- 
ment company  (sections  501  and  502) 
loan  applications,  including  reconsid- 
erations thereof,  and  to  execute  au- 
thorizations and  modifications  per- 
taining to  such  loans. 

2.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  fully  undis- 
burt,ed  loans. 

3.  To  determine  eligibility  of  devel- 
opment company  loan  applicants. 

G.  DIR2CTOR,  Office  of  Special 

G^.^'^RANTEES 

1.  To  guarantee  sureties  of  small 
busine-ss  against  portions  of  losses  re- 
sulting from  the  breach  of  bid.  pay- 
ment, or  performance  bonds  on  con- 
tracts up  to  the  statutory  limit. 

To  approve  or  decline  all  claim  reim- 
bursement requests  from  participating 
surety  companies  on  contract  defaults 
bonded  with  SBA  guarantees. 

3.  To  approve  or  decline  app'^'ations 
for  poiiution  control  financl-.g  guaran- 
tees authorised  to  be  mac<e  by  the 
Agency  including  reconsiderations 
thereof  and  to  execute  commitments 
and  modifica.tions  thereto  and  guaran- 
tees pertaining  to  such  financings. 

4.  To  determine  eJigibility  and  make 
size  determinations  of  applicants  for 
pollution  control  financing  guarantees 
and  surety  bond  guarantees. 

5.  To  take  all  necessary  actions  in 
connection  with  the  servicing,  admin- 
istration, collection  and  payment  of 
claims  arising  under  the  guarantees 
upon  default  of  the  small  business. 

6.  To  enter  into  participation  agree- 
ments with  qualified  surety  or  other 
q\ialified  companies  and  to  revise  such 
agreements  when  necessary. 

7.  To  approve  the  investment  of 
funds  in  the  pollution  control  guaran- 
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tee  fund  not  for  payment  of  operating 
expenses  or  payment  of  claims  arising 
under  the  pollution  control  financing 
program  in  bonds  or  other  obligations 
of.  or  other  Obligations  guaranteed  as 
to  principal  and  interest  by,  the 
United  States. 

8.  To  take  all  necessary  actions  in 
connection  with  the  servicing,  admin- 
istration, collection  and  payment  of 
claim.s  arising  under  reinsurance  lease 
guarantee  agreements  except  compro- 
mise  settlements. 

H.  Chiet,  Pollution  Control 
Financing  Division 

1.  To  approve  or  decline  applications 
for  pollution  control  financing  guaran- 
tees authorized  to  be  made  by  the 
Agency  including  reconsiderations 
thereof  and  to  execute  commitments 
and  modifications  thereto  and  guaran- 
tees pertaining  to  such  financings. 

2.  To  take  all  necessary  actions  in 
connection  with  the  servicing,  admin- 
istration, collection  and  payment  of 
claims  arising  under  pollution  control 
financing  guarantees  upon  default  of 
the  small  business. 

3.  To  determine  eligibility  and  make 
size  determinations  of  applicants  for 
pollution  control  financing  guaran- 
tees. 

I.  Chief.  Surety  Bond  Guarantees 
Division 

1.  To  guarantee  sureties  of  small 
business  against  portions  of  losses  re- 
sulting from  the  breach  of  bid,  pay- 
ment or  performance  bonds  on  con- 
tracts up  to  $500,000. 

2.  To  approve  or  decline  all  claim  re- 
imbursement requests  from  participat- 
ing surety  companies  on  contract  de- 
faults bonded  with  SBA  guarantees. 

3.  To  determine  eligibility  of  surety 
bond  applicants. 

J.  DiPECTOR,  Office  of  Program 
Development 

1.  To  take  all  necessary  actions  in 
connection  with  determinations  of  eli- 
gibility for  lending  institutions  to  par- 
ticipate in  SBA  lending  and  financial 
assistance  programs. 

2.  To  take  all  necessary  actions  in 
connection  with  the  regulation  of 
lending  institutions  participating  in 
SBA  lending  and  financial  assistance 
programs,  in  accordance  with  the 
Small  Business  Act.  as  amended,  and 
the  Regulations  thereunder  as  amend- 
ed from  time  to  time. 

K.  Central  Office  Claims  Review 

COMMITTES 

1.  This  committee  shall  consist  of 
the  Director.  Office  of  Portfolio  Man- 
agement, acting  as  chairman;  Director, 
Office  of  Financing;  and  Associate 
General  Counsel,  Office  of  Litigation. 
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2.  This  committee  shall  meet  and 
consider  reasonable  and  properly  sup- 
ported compromise  proposals,  includ- 
ing compromise  proposals  for  lease 
guarantees,  and  make  the  final  deci'* 
sion  to  accept  or  reject  such  i*oposals, 
provided  the  decision  of  theiconunit- 
tee  is  unanimous. 

II.  The  authority  delegated  herein 
may  not  be  redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  Small  Busi- 
ness Administration  employee  desig- 
nated as  acting  in  that  position. 

Effective  date:  December  6,  1978. 

Dated:  November  29.  1978. 

John  M.  Trask,  Jr.. 
Associate  Administrator  for 
Finance  and  Investment. 

[FR  Doc.  78-33950  Filed  12-5-78;  8:45  ami 
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[License  No.  04/04-51561 

VERDE  CAPITAL  CORP. 

Ittuanca  of  a  Licen*a  To  Operate  a*  a  Small 
Butinati  Invettreent  Company 

On  October  3,  1978.  a  notice  was 
published  in  the  Federal  Register  (43 
FR  45662)  stating  that  Verde  Capital 
Corporation,  located  at  255  Alhambra 
Circle.  Coral  Gables.  Florida  33134, 
has  filed  an  application  with  the  Small 
Business  Administration  pursuant  to 
13  CFR  107.102  (1978)  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  sec- 
tion 301(d)  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended. 

Interested  parties  were  given  until 
the  close  of  business  October  18,  1978, 
to  submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
license  No.  04/04-5156  to  Verde  Capi- 
tal Corporation  on  November  22.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  November  28, 1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc  78-33949  Filed  12-5-78;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Cutlems  Sorvico 

[T.D.  78-481] 

NOTICE  THAT  FINAL  COURT  DECISIONS  AD- 
VERSE TO  THE  CUSTOMS  SERVICE  WILL  BE 
GIVEN  GENERAL  EFFECT  UNLESS  A  LIMITING 
RULING  IS  PUBLISHED  WITHIN  180  DAYS; 
MODIFICATION  AND  CLARIFICATION  OF 
T.D.  78-303 

AGENCY:  U.S.  Customs  Service,  De- 
partment of  the  Treasury. 
ACTION:  General  notice. 

SUMMARY:  The  Customs  Regula- 
tions provide  that  the  Customs  Serv- 
ice, with  certain  exceptions,  may  limit 
the  application  of  an  adverse  decision 
of  the  Customs  Court  or  the  Court  of 
Customs  and  Patent  Appeals  to  the 
particular  merchandise.  circum-  • 
stances,  or  entries  which  were  the  sub- 
ject of  the  litigation  by  publication  of 
a  limiting  ruling.  A  recent  Customs 
Service  Notice  established  a  procedure 
to  inform  Customs  officers  and  the 
public  that  the  general  application  of 
adverse  decisions  would  be  delayed 
until  a  notice  of  acquiescence  or  limit- 
ing ruling  is  published  in  the  Customs 
Bulletin,  not  later  than  180  days  after 
the  adverse  decision.  It  has  been  deter- 
mined that  a  notice  of  acquiescence  is 
not  required;  that  in  the  unusual  cir- 
cumstances in  which  it  Is  decided  to 
limit  the  application  of  a  court  deci- 
sion, a  limiting  ruling  will  be  pub- 
lished tn  the  Customs  Bulletin  not 
later  than  180  days  after  the  adverse 
decision;  and  that  in  the  absence  of 
the  publication  of  a  limiting  decision, 
the  adverse  decision  will  be  given  gen- 
eral application  after  the  period  for 
publication  has  expired.  The  previous 
Notice  is  modified  accordingly. 

DATES:  The  procedures  set  forth  in 
this  notice  shall  be  effective  with  re- 
spect to  all  transactions  or  protests 
pending  on,  or  arising  on  or  after,  De- 
cember 6.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Salvatore  E.  Caramagno,  Director, 
Classification  and  Value  Division, 
Office  of  Regulations  and  Rulings, 
Headquarters,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566- 
5868). 
SUPPLEMENTARY  INFORMATION: 

Background 

DISCUSSION  or  applicable  customs 
regulations 

Section  176.31,  Customs  Regulations 
(19  CFR  176.31),  provides  that  entries 
which  are  the  subject  of  litigation 
which  has  been  concluded  with  a  deci- 


sion of  the  U.S.  Customs  Court  or  the 
U.S.  Court  of  Customs  and  Patent  Ap- 
peals shall  be  reliquidated  in  accord- 
ance with  that  decision. 

However,  5  152.16(e),  Customs  Rpgn- 
latlons  (19  CFR  152.16(e)),  provides 
that  the  Customs  Ser\'ice: 

1.  May  limit  the  application  of  the 
principles  cf  any  adverse  decision, 
except  a  decision  upholding  a  petition 
of  an  American  manufacturer,  produc- 
er, or  wholesaler,  under  section  516, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1516),  to  the  specific  entries 
which  were  the  subject  of  the  decis'on, 
and 

2.  May  provide  for  the  application  of 
the  decision,  in  a  manner  which  it  con- 
siders appropriate,  to  unliquidated  en- 
tries and  protested  entries  that  have 
not  been  denied,  in  whole  or  in  part, 
which  involve  the  same  issue  as  that 
decided  by  the  court. 

Section  177.10(d),  Customs  Regula- 
tions (19  CFR  177.10(d)),  similarly  pro- 
vides that  the  Customs  Service  may 
limit  the  application  of  an  adverse  ju- 
dicial decision  to  the  particular  mer- 
chandise, circumstances,  or  entries 
which  were  the  subject  of  the  litiga- 
tion by  publication  of  a  limiting 
ruling.  No  time  frame  within  which 
the  limiting  ruling  must  be  published 
is  provided. 

j  TRE.'.SrRY  DECISION  78-302 

Treasury  Decision  78-302,  publishfd 
in  the  Pedep^al  Register  on  August  31. 
1978  (43  FR  38817).  established  a  uni- 
form procedure  under  which  no  action 
wo  aid  be  taken  on  unliquidated  en- 
tries and  pending  protests  not  specifi- 
cally the  subject  of  the  adverse  deci- 
sion, but  to  which  the  principles  of  the 
decision  would  apply,  until  the  Cus- 
toms Service  published,  in  the  alterna- 
tive, a  notice  of  acquiescence  in  the  de- 
cision or  a  ruling  limiting  the  applica- 
tion of  the  decision. 

The  purpose  of  T.D.  78-302  was  to 
establish  a  procedure  requiring  the 
Customs  Service  to  armoimce  within 
restrictive  time  constraints  its  infre- 
quent determination  to  limit  the  appli- 
cation of  an  adverse  decision  to  the 
specific  article  under  litigation,  or  to 
an  article  of  a  specific  class  or  kind  of 
such  or  similar  merchandise,  or  to  the 
particular  circumstances  or  entries 
which  were  the  subject  of  the  litiga- 
tion. 

The  limiting  ruling,  which  would  be 
made  under  the  authority  in 
§§152.16(e)  and  177.10(d),  Customs 
Regulations,  would  remain  in  effect 
until  the  legal  principle  or  issue  in- 
volved could  be  reconsidered  by  the 
courts  on  the  basis  of  a  more  complete 
presentation  of  endence. 

Neither  T.D.  78-302  nor  the  Customs 
Regulations  intended  in  any  way  to 
question  the  binding  effect  of  a  final 
adverse  judicial  decision,  or  the  obliga- 
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tion  of  the  Customs  Service  to  abide 
by  that  decision,  in  respect  to  the  en- 
tries which  are  the  subject  of  the  case 
before  the  court.  In  this  respect,  as 
noted  previously,  §  176.31,  Customs 
Regijlations,  provides  .specifically  that 
entries  which  are  the  subject  of  the 
litigation  which  has  been  concluded 
with  a  decision  of  tl^.e  U.S.  Customs 
Court  or  the  U.S.  Court  of  Customs 
and  Patent  Appeals  sh:.n  be  relicui- 
dated  in  accordance  with  that  deci- 
sion. 

In  those  relatively  rare  and  unusual 
circumstances  in  wiiich  a  determina- 
tion to  limit  an  adverse  decision  is 
made,  usually  in  ca.s^s  in  which  the 
Customs  Service  believes  that  the  spe- 
cific evidence  available  for  judicial 
evaluation  has  not  provided  to  the 
courts  an  adequate  basis  for  establish- 
ing a  universally  applicable  rule  of 
law.  T.D.  78-302  set  maximimi  tijne 
con:.traints  en  the  announcement  by 
the  CXistoms  Service  of  ils  determina- 
tion to  limit  the  appUcation  of  the  de- 
cision. The  absence  of  such  a  time  con- 
straint had  created  a  vacuum  in  the 
past  with  respect  to  adverse  judicial 
decisions  in  which  Customs  field  offi- 
cers were  unable  to  determine  wheth- 
er other  entries  of  merchandise  of  the 
class  or  kind  involved  in  the  adverse 
adjudication  should  be  liquidated,  or 
action  on  pretests  taken,  in  accordance 
with  the  court  decision;  and.  the  liqui- 
dation of  entries  often  was  d-layed 
without  justification,  or  liquidations 
at  different  ports  lacked  uniformity  of 
treatment. 

Although  the  procedure  for  imple- 
menting judicial  decisions  was  estab 
lished  primarily  for  the  guidance  of 
Cur>toms  field  officers,  T.D.  78-302  was 
published  in  the  Ffdehal  Recistfr 
and  the  Customs  Bulletin  to  provide 
formal  notice  of  its  tir^  constraints  to 
the  public  as  well.  To^larify  the  ambi- 
guities arising  from4he  publication  of 
T.D.  78-302.  it  ha/ been  decided  to  re- 
formulate the  procedures  set  out 
therein. 

The  requirei/tnt  that  the  Customs 
Service  puy^  a  notice  of  acquies- 
cence in  those  cases  in  which  it  is  not 
intended  to  publish  a  limiting  ruling  is 
withdrawn.  As  a  result,  absent  publica- 
tion of  a  limiting  ruling  within  180 
days  after  the  adverse  judicial  deci- 
sion, the  piinciples  on  uhich  that  deci- 
sion is  based  will  be  considered  of  gen- 
eral applicability.  Of  course,  the  ad- 
verse decision  will  continue  to  be  ap- 
plied immediately  to  eiitries  or  pro- 
tests which  are  the  subject  of  the  liti- 
gation. 

T.D.  73-302  MODIFIED— procedures 
RESTATED 

To  clarify  the  scope  and  intent  of 
T.D.  78-302.  effective  on  the  December 
6.  1978,  the  procedures  set  out  in  that 
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Treasury  decision  are  modified  to  pro- 
vide as  follows: 

1.  Entries  which  are  the  subject  of 
an  unappealsd  adverse  judicial  deci- 
sion will  be  reliquidated  immediately, 
in  accordance  with  the  decision,  as 
provided  for  in  §  176.31,  C^ustoms  Reg- 
ulations (19  CFR  176.31). 

2.  The  Customs  Service  will  not  pub- 
lish notices  of  acquiescence  in  adverse 
judicial  determinations. 

3.  To  assure  unifcrmity  in  the  liqui- 
dation of  entries  net  involved  in  spe- 
cific adverse  judicial  decisions,  liquida- 
tion of  entries  or  action  on  protested 
entries  pending  v."hen  the  adverse  deci- 
sion is  is.sued,  and  which  may  be  af- 
fected by  the  decision,  w  ill  be  suspend- 
ed for  a  period  of  180  days  following 
the  date.  If  a  limil-ng  ruling  is  not 
issued  within  that  180-day  period,  pur- 
suant to  §§  152.16(e)  and  177.10(d). 
Customs  Regulations  (19  CFR 
152.16(e),  177.10(d)),  and  the  adverse 
decision  has  become  final,  its  princi- 
ples will  be  applied  immediately  for 
the  purpose  of  liquidating  all  entries, 
or  acting  on  all  protests,  action  on 
v.hich  may  have  been  svispended  in  ac- 
cordance with  this  paragraph,  and  as  a 
binding  interpre'..ation  of  the  applica- 
ble law  with  respect  to  all  subsequent 
entries  or  protests. 

4.  In  those  unusual  in.stances  in 
wir.cli  the  binding  effect  of  a  final  ad- 
verse decision  of  the  U.S.  Customs 
Court  or  the  U.S.  Court  of  Customs 
and  Patent  Appeals  whicii  has  not 
been  8p;;e?led  may  be  the  subject  of  a 
ruling  published  in  accordance  with 
§5 152.10(e)  and  177.10(d),  Customs 
Rcgulatioru-;,  which  would  limit  the 
binding  effect  of  the  decision  to  the 
specific  article  involved  in  the  litiga- 
tion, or  to  an  article  of  a  specific  class 
or  kix'd  of  such  or  sim.ilar  merchan- 
dise, or  to  the  particular  circum- 
stances or  entries  which  were  the  sub- 
ject of  the  litigation,  the  limiting 
ruling  shall  be  published  as  soon  as 
practicable,  but  not  later  than  180 
dr.ys  after  issuance  of  the  adverse  deci- 
sion. 

T.D.  78-302  Is  m.odified  and  super- 
seded to  the  extent  that  it  is  inconsist- 
ent with  the  procedures  set  forth 
herein. 

Dated:  November  29.  1978. 

R.  E.  Ch-v^en. 
Comviissioncr  of  Chsloms. 

{FR  Doc.  78-33979  Filed  12-5  78;  8:45  am) 
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VETERANS  ADMINISTRATION 

CENTRAL  OFFICE  EDUCATION  AND  TRAINING 
REVIEW  PANEL 

Ratcheduled  Meeting 

The  Vetcraiis   Administration   gives 
notice  pursuant  to  Pub.  L.  92-463  that 
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ruLt^d  at  Waahinfifton.  DC.  this  27th 
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February  8.  1979  (2  days),  at  New  York,      MC   114273   (Sub-368F).  CRST.  Inc..  now      for  forwarding  are  received  from  the 
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a  meeting  of  the  Central  Office  Educa- 
tion and  Training  Review  Panel  au- 
thoiized  by  section  1790(b),  title  38, 
United  States  Code,  will  be  held  in 
Room  A-53.  Veterans  Administration 
Central  ©ffice,  810  Vermont  Avenue, 
NW.,  Washington,  D.C.,  on  January  3, 
1979,  at  10  a.m.  The  meeting  will  be 
held  for  the  purpose  of  reviewing  the 
decision  of  the  Director,  Veterans  Ad- 
ministration Regional  Office.  Colum- 
bia. South  Carolina,  that  benefits  to 
all  eligible  persons  enrolled  in  South- 
eastern Business  College,  560  King 
Street,  Charleston,  South  Carolina 
29403,  be  discontinued. 

This  meeting  was  originadly  sched- 
uled for  November  14,  1978  (43  PR 
47633  October  16,  1978).  The  school's 
representative.  Mr.  Steven  J.  Metalitz, 
requested  a  postponement  by  letter  of 
November  6.  1978.  The  request  was 
granted  and  the  meeting  is  now  to  be 
held  on  January  3,  1979. 

The  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of 
the  conference  room.  Because  of  the 
limited  seating  capacity,  it  will  be  nec- 
essary for  those  wishing  to  attend  to 
contact  Mr.  Larry  R.  Stockmoe,  Edu- 
cation and  Rehabilitation  Service,  Vet- 
erans Administration  Central  Office 
(phone  (202)  389-2850)  prior  to  De- 
cember 26,  1978. 

Dated:  November  29,  1978. 

By  direction  of  the  Administrator. 

Rurus  H.  Wn-soN, 
Deputy  AdminUtrator. 

[FR  Doc.  78-33964  Filed  13-.5-78;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

(Decision  No.  37043) 

ARKANSAS  MTKASTATE  FREIGHT  RATES  AND 
CHARGES— I97S 

By  joint  petition  filed  October  2, 
1978.  petitioners,  6  common  carriers 
by  railroad'  operating  in  intrastate 
commerce  in  Arkansas  intrastate 
freight  rates  and  charges,  under  49 
use  11501  and  11502;  section  13  of  the 
former  Interstate  Commerce  Act. 
They  seek  an  order  authorizing  them 
to  increase  such  rates  and  charges  in 
the  same  amounts  approved  for  inter- 
state application  by  this  Commission 
in  Ex  Parte  No.  349  effective  June  17, 
1978.  Petitioners  have  stated  groimds 
svifficient  to  warrant  instituting  an  in- 
vestigation. 

It  is  ordered:  The  petition  is  granted. 
An  investigation,  under  49  USC  11501 


'Chicago,  Rock  Island  and  Pacific  RaU- 
road  Company;  The  Kansas  City  Southern 
Railway  Company;  Louisiana  &  Arkansas 
Railway  Company;  Missouri  Pacific  Rail- 
road Company;  St.  Louis-San  Francisco 
Railway  Company;  and  St.  Louis  Southwest- 
em  Railway  Company. 
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and  11502  Is  Instituted  to  determine 
whether  the  Arkansas  intrastate  raU 
freight  rates  in  any  respect  cause  any 
unjust  discrimination  against  or  any 
undue  burden  on  Interstate  or  foreign 
commerce,  or  cause  undue  or  unrea- 
sonable advantage,  preference,  or  prej- 
udice as  between  persons  or  localities 
in  intrastate  commerce  and  persons  or 
localities  in  interstate  or  foreign  com- 
merce, or  are  otherwise  unlawful,  by 
reason  of  the  failure  of  such  rates  and 
charges  to  include  the  full  increases 
authorized  for  Interstate  application 
by  this  Commission  in  Ex  Parte  No. 
349.  In  the  investigation  we  shall  also 
determine  if  any  rates  or  charges,  or 
maximum  or  minimum  charges,  or 
both,  should  be  prescribed  to  remove 
any  unlawful  advantage,  preference, 
discrimination,  undue  burden,  or  other 
violation  of  law,  found  to  exist. 

All  common  carriers  by  railroad  op- 
erating in  Arkarisas  subject  to  the  ju- 
risdiction of  the  Commission  are  made 
respondents  in  this  proceedings. 

All  persons  who  wish  to  participate 
in  this  proceeding  and  to  file  and  re- 
ceive copies  of  pleadings  shall  make 
known  that  fact  by  notifying  the 
Office  of  Proceedings,  room  4342.  In- 
terstate Commerce  Commission, 
Washington,  DC  20423.  on  or  before  15 
days  from  the  Federal  Register  publi- 
cation date.  Although  individual  par- 
ticipation is  not  precluded,  to  conserve 
time  and  to  avoid  unnecessary  ex- 
pense, persons  having  common  inter- 
ests should  endeavor  to  consolidate 
their  presentations  to  the  greatest 
extent  possible.  This  Commission  de- 
sires participation  of  only  those  who 
intend  to  take  an  active  part  In  this 
proceeding. 

As  soon  as  practicable  after  the  last 
day  for  indicating  a  desire  to  partici- 
pate in  this  proceeding,  this  Commis- 
sion will  serve  a  list  of  names  and  ad- 
dresses on  aU  persons  upon  whom 
service  of  all  pleadings  must  be  made. 
Thereafter,  this  proceeding  will  be  as- 
signed for  oral  hearing  or  handling 
under  modified  procedure. 

A  copy  of  this  order  shall  be  served 
upon  each  of  the  petitioners  and  re- 
spondents herein.  Arkansas  shall  be 
notified  of  the  proceeding  by  sending 
copies  of  this  order  by  certified  mail  to 
the  <3ovemor  of  Arkan.sas.  Further 
notice  of  this  proceeding  shall  be  given 
to  the  public  by  depositing  a  copy  of 
this  order  in  the  Office  of  the  Secre- 
tary of  the  Interstate  Commerce  Com- 
mission at  Washington,  DC,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register,  for  publica- 
tion in  the  Federal  Register. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment.  Further- 
more, this  decision  is  not  a  major  regu- 
latory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 


Dated  at  Washington.  DC,  this  27th 
day  of  November,  1978. 

By  the  Commission.  Alan  Pitzwater, 
Director,  Office  of  Proceedings. 

H.  G.  HoMMK.  Jr., 
Secretary. 

[FR  Doc  7a-34041  FUed  12-5-78;  8:45  am) 
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[Notice  No.  750] 
ASSIGNMENT  OF  HEARINGS 

Deceuber  1,  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  Interested. 

MC-C-8819.  Transport  of  New  Jersey 
Asbury  Park  New  York  Transit  Corpora- 
tion Decamp  Bus  Lines.  Hudson  Bus 
Transportation  Company.  Inc.,  Judson 
Transit  Lines.  Inc.;  Lakeland  Bus  Lines. 
Inc..  Lincoln  Transit  Company  Manhattan 
Transit  Company  Maplewood  Equipment 
Company  New  York  Keansburg  Long 
Branch  Bus  Company,  Inc.;  Suburban 
Transit  Corporation  and  Port  Authority 
of  New  York  and  New  Jersey— Investiga- 
tion of  Operations  and  Practices,  now 
being  assigned  pre-hearing  conference  on 
January  8,  1979,  (1  day),  at  New  York, 
N.Y.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  124920  (Sub-14).  La  Bar's  Inc..  MC 
124821  (Sub-26).  William  Gilchrist,  now 
being  assigned  for  hearing  on  February  5. 
1979.  (2  days),  at  Philadelphia.  Pa.,  in  a 
hearing  room  to  be  later  designated. 

MC  144537F,  Marvin  Y.  Neely  and  Nancy  B. 
Neely.  A  Partnership.  DBA  Shun-Pike 
Tours.\now  being  assigned  for  hearing  on 
February  7.  1979  (3  days),  at  Philadelphia, 
Pa.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  118832  (Sub-8),  Westours  Motor 
Coaches,  Inc.,  now  assigned  December  4, 
1978,  at  Seattle.  Wash.,  is  cancelled  and 
application  dismissed. 

MC-C-10041.  Orchelin  Bros.  Truck  Lines. 
Inc.  V.  Beaufort  Transfer  Company,  now 
assigned  for  hearing  on  December  4,  1978, 
at  Jefferson  <?ity.  Missouri  is  cancelled.  . 

MC  114457  (Sub-401F).  Dart  Transit  Com- 
pany, now  being  assigned  for  hearing  on 
February  5,  1979,  at  New  York,  N.Y.  in  a 
hearing  room  to  be  later  designated  (1 
day). 

MC  11682  (Sub-93F).  Mural  Transport,  Inc.. 
now  being  assigned  for  hearing  on  Febru- 
ary 6,  1979,  at  New  York,  N.Y.  (2  days),  in 
a  hearing  room  to  be  later  designated. 

MC  89369  (Sub-20F),  Joart  Trucking  Com- 
pany, now  being  assigned  for  hearing  on 


February  8.  1979  (2  days),  at  New  York, 
N.Y.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  124170  (Sub-90F).  Prostways.  Inc.,  now 
being  assigned  for  February  12,  1979  (1 
week),  at  New  York,  N.Y.,  in  a  hearing 
room  to  be  later  designated. 

MC  61264  (Sub-30F),  PUot  Freight  Carriers, 
Inc.,  now  being  assigned  for  continued 
hearing  on  February  6,  1979  (4  days),  at 
Charlotte,  North  (Carolina,  February  12, 
1979  (5  dajrs).  at  Atlanta,  CJeorgia,  Febru- 
ary 20.  1979  (4  days),  at  Tampa.  Florida, 
March  26,  1979  (5  days),  at  Richmond,  Vir- 
ginia, May  1.  1979  (4  days),  at  Allentown 
or  Reading,  Pennsylvania,  May  7,  1979  (5 
days),  at  Wilkes  Barre  or  Scran  ton.  Penn- 
sylvania, in  hearing  room  to  be  later  desig- 
nated and  continued  to  July  23,  1979  at 
the  offices  of  Interstate  Commerce  Com 
mission,  Washington,  D.C. 

MC  144604P,  John  Haley,  DBA  J  &  R  Auto 
Transport,  now  being  assigned  for  Febru- 
ary 21,  1979  (3  days),  at  Kansas  City,  Mis- 
souri in  a  hearing  room  to  be  later  desig- 
nated. 

MC  116254  (Sub-205F).  Chem-HaiUers,  Inc., 
now  being  assigned  for  February  26,  1979 
(1  day),  at  Kansas  City,  Missouri  in  a 
hearing  room  to  be  later  designated. 

MC  116254  (Sub-206F),  Chem-Haulers,  Inc.. 
now  being  assigned  for  Feburary  27.  1979 
(1  day),  at  Kansas  C^ty,  Missouri  in  a 
hearing  room  to  be  later  designated. 

MC  116254  <Sub-204F)  Chem-Haulers.  Inc., 
now  being  assigned  February  28.  1979  (1 
day),  at  Kansas  CSty.  Missouri,  in  a  hear- 
ing room  to  be  later  designated. 

MC  119493  (Sub-210P).  Monkem  Company. 
Inc.,  now  being  assigned  for  March  1,  1979 
(2  days),  at  Kansas  City.  Missouri,  in  a 
hearing  room  to  be  later  designated. 

MC  127042  {Sul>-206F),  Hagen  Inc.,  now 
being  assigned  for  hearing  on  February  6, 
1979  (1  day),  at  Billings.  Montana,  in  a 
hearing  room  to  be  later  designated. 

MC  144096  (Sub-IF),  Robert  J.  Savage. 
DBA,  Bob  Savage.  Trucking,  now  being  as- 
signed for  hearing  on  February  7,  1979  (2 
days),  at  Billings,  Montana,  in  a  hearing 
room  to  be  later  designated. 

MC  124692  (Sub-197F).  Sammons  Trucking. 
now  being  assigned  for  hearing  on  Febru- 
ary 9.  1979  (1  day),  at  Billings.  Montana. 
in  a  hearing  room  to  be  later  designated. 

MC  87689  (Sub-13).  Inter-City  Lines  Limit- 
ed, now  being  assigned  for  hearing  on  Feb- 
ruary 12.  1979  (5  days),  at  Helena.  Mon- 
tana, in  a  hearing  room  to  be  later  desig- 
nated. 

MC  115495  (Sub-37F).  United  Parcel  Serv- 
ice, Inc..  now  being  assigned  for  continued 
hearing  on  February  27.  1979  (9  days),  at 
Dallas.  Texas. 

MC  130484F.  World  Travel  Service,  Ltd. 
DBA  World  Travel  Service,  now  assigned 
February  7.  1979.  at  Oklahoma  City.  OK. 
is  cancelled  and  application  dismissed. 

MC  35227  (Sub-8F).  Edson  Express.  Inc.. 
now  being  assigned  for  January  8.  1979  (3 
weeks),  at  Denver.  Colorado,  in  a  hearing 
room  to  be  later  designated. 

MC  143775  (Sub-4F),  Paul  Yates.  Inc..  now 
being  assigned  for  hearing  on  February 
21.  1979.  (1  day),  at  Chicago.  Illinois  in  a 
hearing  room  to  be  later  designated. 

MC  135874  (Sub-108F),  LTL  Perishables. 
Inc.,  now  being  assigned  for  hearing  on 
February  22,  1978,  (2  days),  at  Chicago.  Il- 
linois in  a  hearing  room  to  be  later  desig- 
nated. 
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MC  114273  (Sub-368F).  CRST.  Inc..  now 
being  assigned  for  hearing  on  February 
26.  1979,  (2  days),  at  Chicago.  Illinois  in  a 
hearing  room  to  be  later  designated. 

MC  138144  (Sub-30F).  Fred  Olson  Co..  Inf.. 
now  being  assigned  for  hearing  on  Febru- 
ary 28.  1979.  (3  days),  at  Chicago.  Illinois 
in  a  hearing  room  to  be  later  designated. 

MC  81592  (Sub-7F).  Wisconsin  Northern 
Transportation.  Co..  Inc..  now  being  as- 
signed for  hearing  on  February  21.  1979. 
(3  days),  at  Eau  Claire.  Wisconsin  in  a 
hearing  room  to  be  later  designated. 

MC  134477  (Sub-241F).  Schamio  Transpor- 
tation Inc..  now  being  assigned  for  hearing 
on  February  26.  1979,  (2  days),  at  St.  Paul. 
Minnesota  in  a  hearing  room  to  be  later 
designated. 

MC  134402  (Sub-5F).  Williams  Truck  Line. 
Inc.,  now  being  assigned  for  hearing  on 
PebruEU-y  28.  1979.  (3  days),  at  St.  Paul, 
Minnesota  in  a  hearing  room  to  be  later 
designated. 

MC-C-10145,  Dart  Trucking  Co.,  Inc.,  et  al. 
V.  Nick  Strlmbu,  Inc..  now  assigned  for 
hearing  on  December  11,  1978.  at  Colum- 
bus. Ohio  will  be  held  in  Room  235.  Feder- 
al Building.  85  Marconi  Boulevard. 

H.  G.  Homme.  Jr.. 
Secretary. 

[FR  Doc.  78-34042  Filed  12-5-78;  8:45  am] 
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[Exception  No.  6] 

CHICAGO,  MILWAUKEE,  ST.  PAUL  A  PAOFIC 
RAILROAD  CO. 

Exception  Und»r  S*ction  (o),  Paragraph  (1), 
Part  (v)  Socond  RavUcd  S«rvic«  Order  No. 
1332 

Decided  November  28.  1978. 

By  the  Board 

The  Vermont  Railway.  Inc.  (VTR). 
has  purchased  new  boxcars  which  will 
be  delivered  to  Chicago.  Milwaukee. 
St.  Paul  and  Pacific  Railroad  Comp- 
nay  (MILW)  at  Portland.  Oregon,  for 
movement  to  the  VTR.  VTR  has  al- 
lowed MILW  to  load  these  cars  on  the 
west  coast  for  movement  to  the  VTR. 
Reduced  loadings  of  these  cars  on  the 
MILW  to  destinations  as  directed  by 
VTR  means  the  MILW  will  hold  some 
of  the  cars  beyond  the  60-hours  per- 
mitted in  Section  (a)(2)(ii)  of  this 
order  prior  to  placing  of  cars  for  load- 
ing. 

Order.  Pursuant  to  the  authority 
vested  in  the  Railroad  Service  Board 
by  Section  (a)(l)(v)  of  Second  Revised 
Service  Order  No.  1332.  Chicago.  Mil- 
waukee, St.  Paul  and  Pacific  RaUroad 
Company  is  authorized  to  assemble 
and  hold^new  Vermont  Railway,  Inc. 
boxcars  for  loading  as  directed  by  Ver- 
mont Railway,  Inc..  regardless  of  the 
provisions  of  Section  (a)(2)(ii)  of  this 
order. 

These  cars  shall  become  fully  sub- 
jected to  all  provisions  of  Second  Re- 
vised Service  Order  No.  1332  when 
loading  is  completed  and  instructions 
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for  forwarding  are  received  from  the 
shipper. 

Effective  November  20, 1978. 

Expires  December  31.  1978. 

Robert  S.  Turkington, 
Acting  Chairman, 
Railroad  Service  Board. 
[FR  Doc.  78-34043  Filed  12-5-78;  8:45  am] 
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COMMISSION  ISSUANCES 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACrriON:  Notice. 

SUMMARY:  For  many  years  the  pro- 
cedures which  were  followed  by  the 
Conunision  in  its  own  internal  oper- 
ations were  described  in  part  in  a  doc- 
ument loiown  as  the  "Internal  Min- 
utes." The  Commission  has  decided  to 
eliminate  the  Internal  Minutes  and  to 
reorganize  and  restate  the  materials 
which  they  contained  in  a  series  of 
"Issuances."  This  document  contains 
materials  related  to  the  way  in  which 
the  Conunission  conducts  its  day-to- 
day business,  together  with  certain 
instructions  suid  delegations  of  respon- 
sibility to  the  staff.  As  revisions  are 
made,  appropriate  notice  will  be  given 
through  further  publication  in  the 
Federal  Register.  Because  the  provi- 
sions of  this  document  govern  the  in- 
ternal operations  and  procedures  of 
the  Commission,  it  is  being  issued  in 
final  form,  and  public  comments  are 
not  being  requested. 

EFFECTIVE  DATE:  November  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  M.  Chandler  202-275-7513. 

Commission  Issuances 

general 

1.  Scope.— This  document  contains 
descriptions  of  internal  Interstate 
Commerce  Commission  procedures 
and  assignments  of  responsibility 
which  govern  or  affect  the  way  in 
which  the  Conunission  itself,  its  divi- 
sions, and  employee  boards  carry  out 
their  functions.  It  includes  guidelines 
and  procedures  to  be  foyowed  by  the 
staff  in  preparing  items  for  the  Com- 
missioner's consideration,  in  carrying 
out  the  Commission's  directives,  and 
in  otherwise  working  with  the  Com- 
mission and  the  individual  Commis- 
sioners. It  also  includes  certain  delega- 
tions of  authority  and  responsiblity  to 
staff  units  or  employees. 

2.  i4u^orify.— Unless  otherwise 
noted,  the  contents  of  this  document 
were  adopted  by  the  Commission  on 
November  7,  1978,  under  the  authority 
of  49  U.S.C.  10301(f)  and  10321(a).  The 
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(B)  From  the  commissioner  making 
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(b)  Definitions.— <1)  Separate  expres-     makers  "concurred"  or  "dissented"  if     to  suspend  but  to  investigate."  if  that 
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source  of,  and  authority  for,  all  subse- 
quent changes  or  additions  will  be  in- 
dicated in  future  compilations  of  the 
Issuances. 

CONFERENCES  AND  VOTING 

11.  Conferences.— la)  General— The 
scl:eduling  and  conduct  of  conferences 
and  other  meetings  of  the  Commis- 
sion, divisions,  and  committees  of  the 
Commission,  the  provision  of  public 
notice  of  their  scheduling,  and  the 
keeping  and  issuance  of  transcripts 
and  minutes  are  governed  by  regula- 
tions appearing  at  49  CFR  part  1012. 
The  convener  is  the  Chairman  of  the 
Commission,  division,  or  committee 
who  calls  the  meeting,  upon  his  or  her 
own  initiative  or  at  the  request  of  an- 
cLUer  member  of  the  Commission. 

(b)  Regular  Commission  confer- 
e7ica-(l)  A  Conunisoioner  hcving  an 
item  to  list  for  a  regular  conference 
shall,  no  later  than  noon  on  the 
second  Thursday  preceding  the  con- 
ference date,  notify  in  WTiting  the 
Commission,  the  Secretary,  and  the 
General  Counsel  of  that  item  and 
shall  indicate  whether  It  is  proposed 
that  the  item  be  considered  in  open  or 
closed  conference.  The  listing  shall 
also  be  accompanied  by  an  explana- 
tion of  the  proposed  action  in  closing 
the  conference  suitable  for  posting 
under  the  provisions  of  49  CFR 
10l2.3(bK4).  Each  Commissioner  shall 
have  until  noon  on  the  second  Friday 
before  conference  to  request  that  an 
item  which  he  or  she  did  not  list  be 
closed  in  whole  or  in  part.  In  that  in- 
stiBnce,  the  requesting  Commissioner 
shall  have  the  burden  of  preparing  an 
explanation  in  conformity  with  49 
CFR  1012.3(b)(4).  Where  the  General 
Counsel's  views  must  be  submitted, 
they  shall  be  returned  by  close  of  busi- 
ness on  the  second  Friday  before  the 
corvference. 

(2)  Notwithstanding  the  provisions 
of  the  iirunediately  preceding  para- 
graph, the  Chairman  shall  control  the 
conference  agenda.  The  Chairman, 
however,  shall  list  on  the  agenda  of  a 
conference,  within  30  days  of  the  re- 
quest, any  item  requested  by  a 
member  of  the  Commission  unless  a 
majority  of  the  Commission  votes  to 
delay  conference  consideration  of  that 
item,  or  unless  the  Chairman  finds 
that  special  circumstances  warrant  a 
delay.  Commissioners  anticipating  the 
need  to  list  a  matter  for  conference 
should  notify  the  Chairman  as  soon  as 
possible  in  order  to  facilitate  the  de- 
velopment of  a  long-range  conference 
schedule. 

(3)  The  Chairman  will  prepare  a 
conference  agenda,  showing  the  name 
of  the  listing  Commissioner  and,  to 
the  extent  known,  the  name  of  any 
Commissioner  requesting  that  particu- 
lar items  be  closed  in  whole  or  in  part, 
and    will    circulate    the    conference 
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agenda  no  later  than  noon  on  the 
second  Friday  preceding  the  confer- 
ence date.  All  items  to  be  considered  in 
open  conference  will  be  listed  at  the 
beginning  of  the  conference  agenda, 
and  will  be  followed  by  those  items  to 
be  considered  in  closed  conference.  If 
any  item  is  to  be  considered  in  closed 
conference,  each  Commissioner  will  be 
required  to  vote  no  later  than  close  of 
business  on  the  second  Monday  pre- 
ceding the  conference  date,  whether 
he  or  she  approves  or  disapproves  the 
proposal  to  consider  that  item  in 
closed  conference. 

(4)  Every  effort  shall  be  made  to 
assure  circulation  of  conference 
memoranda,  draft  reports,  and  other 
written  materials  at  least  one  week 
preceding  the  conference  date. 

(c)  Special  Commissicn  conferences 
and  Division  conferences.— (.1)  Special 
Commission  conferences  will  be  con- 
vened by  the  Chairman  whenever,  in 
his  or  her  opinion,  any  matter  or  the 
business  of  the  Corranission  so  re- 
quires. The  Chairman  shall  convene  a 
special  conference  for  the  considera- 
tion of  any  matter  or  business  upon  re- 
quest of  a  member  of  the  Commission, 
imder  the  same  guidelines  applicable 
to  a  request  made  under  Item  11(b)(2). 

(2)  Division  conferences  will  be  con- 
vened by  the  division  chairman  upon 
his  or  her  own  Initiative  or  at  the  re- 
quest of  any  division  member,  under 
the  same  guidelines  applicable  to  a  re- 
quest made  under  item  11(b)(2). 

(3)  The  convener  of  a  special  Com- 
mission conference,  division  confer- 
ence, or  other  meetings  as  that  term  is 
used  in  49  CFR  1012.1(b)  shall  notify 
those  Commissioners  eligible  to  par- 
ticipate of  the  time,  place,  and  subject 
matter  of  the  conference  and  whether 
it  is  proposed  that  the  conference  be 
open  or  closed  to  the  public. 

(d)  Provisions  applicable  to  all  meet- 
ings subject  to  49  CFR  Part  1012.  The 
convener  of  any  conference  or  other 
meeting  subject  to  49  CFR  Part  1012, 
of  the  Chairman  of  the  Commission, 
in  the  case  of  items  listed  for  regular 
Commission  conferences,  shall— 

(1)  Obtain,  where  necessary,  a  re- 
corded vote  approving  the  calling  of 
the  conference  or  other  meeting  on 
short  notice. 

(2)  Transmit  to  the  Secretary  of  the 
Commission  and  the  Office  of  Commu- 
nications and  Consumer  Affairs,  as 
soon  as  it  is  available,  all  information 
to  be  included  in  any  public  notice  re- 
quired to  be  posted  under  49  CFR 
1012.3.  A  Commission  staff  member 
may  be  designated  to  respond  to  re- 
quests for  information  about  the  meet- 
ing. 

(3)  Where  it  is  proposed  that  the 
conference  be  closed,  obtain: 

(A)  The  necessary  certification  from 
the  General  Counsel 


(B)  From  the  commissioner  making 
the  proposal,  any  necessary  explana- 
tion as  required  by  49  CFR 
1012.3(b)(4) 

(C)  Any  necessary  votes  required  to 
hold  a  closed  conference  or  partially 
to  close  a  conference. 

(4)  Arrange  for  the  preparation  of  a 
transcript  of  minutes,  for  the  prepara- 
tion of  the  presiding  officer's  state- 
ment required  by  49  CFR  1012.5,  and 
for  the  preparation  for  relase  of  parts 
of  the  transcript  or  minutes  not  sub- 
ject to  a  statutory  exemption. 

(5)  If  any  change  in  the  scheduling 
of  the  conference  or  meeting  or  in  the 
agenda  is  made  subsequent  to  the 
poslixig  of  any  public  notice  required 
under  49  CFR  1012.3,  obtain  the  neces- 
sary votes  approving  that  change. 

(e)  Delayed  voting.— In  cases  where  a 
majority  has  voted  to  take  a  particular 
action,  a  member  may,  with  the  ap- 
proval of  the  majority,  withhold  his  or 
her  vote  and  vote  by  written  memo- 
randum within  a  time  agreed  to  by  the 
majority.  In  such  a  case,  the  date  of 
the  conference  shall  be  the  date  of  the 
action.  If  the  member  fails  to  vote 
within  an  allotted  time,  he  or  she  shall 
be  shown  as  not  participating.  Where 
voting  at  a  conference  is  indecisive, 
and  one  or  more  members  wishes  to 
delay  voting,  the  matter  shall  either 
be  rescheduled  for  a  future  conference 
or,  If  there  Is  no  objection,  transferred 
to  the  notation  voting  calendar. 

12.  Voting  by  Notation.— <a.)  Gener- 
al—Voting on  aU  matters  not  consid- 
ered in  conference  shall  be  by  nota- 
tion. Notation  voting  by  the  Commis- 
sion and  divisions  is  accomplished  by 
the  circulation  of  the  written  vote  of 
each  decisiorunaker.  Employee  boards 
may  vote  by  the  circulation  of  individ- 
ual voters,  by  the  circulation  of  a 
single  voting  sheet  upon  which  the 
vote  and  date  of  voting  by  each  deci- 
sionmaker is  entered,  or  by  any  other 
means  to  which  the  board  members 
agree  and  which  provides  a  written 
record  of  the  vote  cast  and  the  date  of 
voting  by  each  member. 

(b)  Voting  dates— Where  notation 
votes  are  cast  on  different  days,  the 
date  of  th  decision  is  the  date  upon 
which  the  last  individual  vote  is  cast 
or  the  date  of  an  appropriately  set 
deadline  for  voting. 

13.  Written  Statements  and  Separate 
Expressions.— ia.)  General.  Written 
statements  of  the  Commission  shall  in- 
dicate the  official  designation  of  the 
individual  or  group  taking  the  action, 
the  names  of  the  persons  participating 
in  the  action,  and  the  vote  or  position 
of  each  participant.  The  written  state- 
ment shall  also  indicate  when  a 
member  eligible  to  participate  In  an 
action  does  not  do  so.  Participants 
shall  have  the  right  to  express  their 
individual  views  as  part  of  the  written 
statement. 


(b)  Definitions.— il)  Separate  expres- 
sion means  decisionmakers'  own  nar- 
rative written  expression  of  differ- 
ences with  the  majority  written  ex- 
pression. 

(2)  Separately  stated  vote  means  a 
statement,  no  longer  than  two  lines  in 
length,  specified  by  the  decision- 
makers which  Indicates  how  the  deci- 
sionmakers voted. 

(3)  Statement  of  position  means  a 
short  phrase  specified  by  the  decision- 
makers or  adopted  by  the  clearing 
office  which  indicates  the  position  of 
decisioimiakers  who  do  not  join  in  the 
majority's  written  statement. 

(c)  General  rules.— The  following 
general  rules  shall  apply  In  all  situa- 
tions unless  the  provisions  of  a  specific 
rule  apply. 

(1)  When  decisionmakers  differ  from 
the  majority  or  do  not  join  in  the  ma- 
jority statement,  this  shall  be  shown 
by  separate  expressions,  separately 
stated  votes,  or  statements  of  position. 

(2)  Decisiorunakers  may  include  a 
specifically  designated  separate  ex- 
pression, or  specify  a  separately  stated 
vote,  or  statement  of  position  in  their 
votes  and.  If  they  do,  It  shall  be  pub- 
lished as  part  of  the  written  state- 
ment. 

(3)  Decisionmakers  may  reserve,  in 
their  votes  or  in  supplemental  vote 
submitted  no  later  than  the  date  of 
decision,  the  right  to  make  a  separate 
expression.  To  be  published  as  part  of 
the  majority  written  statement,  the 
separate  expression  must  be  delivered 
to  the  clearing  office  no  later  than  the 
seventh  working  day  following  the 
date  of  the  decision.  Separate  expres- 
sions received  by  the  Clearance  Unit 
after  this  deadline,  or  after  any  dead- 
line set  pursuant  to  subsection  (d)  of 
this  section,  will  be  published  sepa- 
rately. At  the  request  of  a  decision- 
maker, a  notice  that  a  separate  expres- 
sion wUl  be  published  separately  at  a 
later  date  will  be  included  in  the  ma- 
jority written  statement. 

(4)  If  decisionmakers  who  differ 
from  the  majority  have  not  by  the 
date  of  decision  reserved  the  right  to 
make  a  separate  expression,  submitted 
a  separate  expression,  or  specified  how 
they  should  be  shown  in  a  separately 
stat^  vote  or  statement  of  position 
(or  if,  having  reserved  the  right  to 
make  a  separate  expression,  they  have 
failed  to  submit  an  expression  within 
seven  working  days  of  the  date  of  deci- 
sion), the  Clearance  Unit  shall  request 
from  the  office  of  the  decisionmakers 
advice  as  to  how  they  should  be  shown 
in  the  written  statement.  If  the  Clear- 
ance Unit  is  unable  to  obtain  the  nec- 
essary information  by  the  end  of  the 
first  working  day  following  the  date  of 
decision  (or  the  date  the  separate  ex- 
pression was  due),  it  may  clear  the  ma- 
jority written  statement  for  service 
showing    that    the     other    decision- 
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makers  "concurred"  or  "dissented"  if 
either  position  is  a  fair  expression  of 
his  or  her  vote.  If  the  Clearance  Unit 
cannot  determine  what  constitutes  a 
fair  expression,  it  shall  show  the  other 
decisiomuakers  as  "not  joining"  in  the 
majority  statement. 

(5)  Separate  expressions,  separately 
stated  votes,  and  statements  of  posi- 
tion will  be  recorded  at  the  end  of  the 
majority  written  statement  in  the  fol- 
lowing sequence. 

A.  Concurring  in  the  result,  no  written  ex- 
pression. 

B.  Concurring,  separately  stated  vote. 

C.  Concurring,  separate  expression. 

D.  Doncurring  in  part,  separately  stated 
vote. 

E.  Concurring  in  part,  separate  expres- 
sion. 

F.  Dissenting  in  part,  separately  stated 
vote. 

G.  Dissenting  In  part,  separate  expression. 
H.  Dissenting,  separately  stated  vote. 

I.  Dissenting,  separate  expression. 

J.  Dissenting,  no  written  expression. 

K.  Not  Joining  in  the  majority  statement; 
and  any  statement  of  position  not  properly 
categorized  in  "A"  through  "J". 

L.  Not  participating. 

M.  Absent  and  not  participating. 

Within  each  category  decisionmakers 
shall  appear  in  order  of  seniority, 
except  when  a  decisionmaker  joins  in 
the  written  expression  or  separately 
stated  vote  of  another. 

(d)  Specific  rules.— The  following 
specific  rules  shall  apply  in  the  special 
situations  Identified  below  and  shall 
supercede  the  general  rules  in  subsec- 
tion (c)  of  this  section: 

(1)  Whenever  a  time  limit  for  service 
or  publication  will  not  permit  a  seven- 
day  delay  for  submission  of  separate 
expressions  or  a  one-day  delay  for  ob- 
taining statements  of  position,  the  cir- 
culating office  may  call  for  submission 
of  all  separate  expressions,  separately 
stated  votes,  or  statements  of  position 
by  the  deadline  for  voting.  If  decision- 
makers do  not  submit  timely  separate 
expressions,  separately  stated  votes,  or 
statements  of  position,  but  their  votes 
clearly  Indicate  that  they  dissent  from 
or  concur  in  the  written  statement  of 
the  majority,  their  positions  shall  be 
so  reflected  by  the  Clearance  Unit  in 
statements  of  position.  If  the  positions 
are  not  clearly  indicated  in  the  votes, 
they  shall  be  shown  as  "not  joining" 
in  the  majority  written  statement. 

(2)  In  considering  proposed  rates 
and  charges  at  the  suspension  level,  all 
separate  expressions,  separately  stated 
votes,  or  statements  of  position  shall 
be  submitted  by  the  voting  deadline 
date.  If  decisionmakers  who  differ 
with  the  majority  do  not  submit  sepa- 
rate expressions  or  specify  separately 
stated  votes  or  statements  of  position, 
the  Clearance  Unit  shall  reflect  in  the 
written  statement  that  the  "dissent- 
ed," "concurred,"  "voted  to  suspend," 
"voted  not  to  suspend,"  or  "voted  not 
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to  suspend  but  to  Investigate,"  if  that 
position  or  statement  is  clearly  indi- 
cated in  the  votes  of  the  decision- 
makers. If  the  position  is  not  clearly 
indicated  in  the  votes,  they  shall  be 
shown  as  "not  joining"  In  the  written 
statement  of  the  action. 

(3)  In  the  case  of  a  petition  for  a 
declaration  that  an  issue  of  general 
transportation  importance  (GTI)  Is  in- 
volved filed  pursuant  to  Rule  97(h)  of 
the  Rules  of  Practice,  all  separate  ex- 
pressions, separately  stated  votes,  or 
statements  of  position  shall  be  submit- 
ted by  the  voting  deadline.  If  decision- 
makers who  differ  with  the  majority 
do  not  submit  separate  expressions,  or 
separately  stated  votes,  or  statements 
of  position,  the  Clearance  Unit  shall 
reflect  in  the  WTitten  statement  that 
"they  voted  in  favor  of  a  GTI  determi- 
nation," "voted  against  a  GTI  determi- 
nation," or  "voted  against  a  GTI  de- 
termination, but  to  reopen  on  the 
Commission's  own  motion,"  If  the 
statement  Is  clearly  indicated  in  the 
votes  of  the  decisiorunakers.  If  the  po- 
sition is  not  clearly  indicated  in  the 
vote,  they  shall  be  shown  as  "not  join- 
ing" In  the  written  statement  of  the 
action. 

(4)  In  the  case  of  proposed  com- 
ments on  legislation  or  Congressional 
Committee  testimony,  any  separate 
expression,  separately  stated  vote,  or 
statement  of  position  must  be  received 
by  the  clearing  office  no  later  than 
two  full  working  days  prior  to  the  date 
the  comment  or  testimony  must  be  de- 
livered or.  on  the  date  of  decision, 
whichever  Is  later.  When  decision- 
makers' positions  are  not  clear  from 
their  votes,  and  If  the  clearing  office  is 
not  able  to  obtain  prompt  clarification 
of  their  positions,  they  shall  be  shown 
as  "not  joining"  in  the  comments  or 
testimony. 

(e)  Examples  of  separate  expressions, 
separately  stated  votes,  and  statements 
of  position. 

(1)  Statement  of  position  or  sepa- 
rately stated  vote  (without  separate 
expression). 

Commissioner concurs,  dissents, 

did  not  participate,  etc..  or 

Commissioner and 

concur,  dissent,  did  not  participate,  etc..  or 

Commissioner  voted  not  to  sus- 
pend but  to  investigate,  etc.,  or 

Commissioner did   not  join  in 

the  action  taken. 


(2)  Separate  expressions. 


dis- 


Commissioner .  conciuring, 

senting.  etc:  (written  expression),  or 

Commissioner and 

concurring,  dissenting,  etc.  (written  expres- 
sion), or 

Commissioner ,  whom  Commis- 
sioner   joins,  concurring,  dissent- 
ing, etc.  (written  expression). 
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nnpees  that  an  issue  of  genral  trans-     controls  or  consolidations,  water  carri- 


<b)  Consideration  by  the  Section  of 
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clearance  of  formal  and  informal  pro- 
rppdines  matters  reauirine  determina- 
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setting  deadlines,  one  day  shall  be  al- 
lowed for  clearance  If  at  all  possible): 
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rnocEssiNG  and  printing  decisions 

21.  Assignment  of  Submitted  Pro- 
ceedings. 

(a)  Proceedings  which  have  not  been 
orally  argued  or  reopened.— Submitted 
proceedings  are  assigned  to  the  Com- 
mission, a  division,  or  an  employee 
board  as  provided  by  the  Organization 
Rules  (49  CFR  1011).  Assignments  are 
made  by  the  Office  of  Proceedings. 
Proceedings  aligned  to  an  employee 
board  are  assigned  in  rotation  to  the 
personal  docket  of  a  boaid  member. 
Proceedings  assigned  to  a  division  are 
assigned  in  rotation  to  the  personal 
docket  of  a  member  of  the  division 
unless  (1)  the  matter  is  routine  or  is 
likely  to  be  disposable  by  a  brief  order 
or  (2)  the  division  chairman  directs 
that  the  matter  be  handled  on  an  In- 
stitutional basis.  Proceedings  assigned 
to  the  Commission  are  assigned  to  the 
personal  docket  of  a  Commissioner  by 
the  Chairman  of  the  Commission  fol- 
lowing a  recommendation  from  the  ap- 
propriate Office  of  Proceedings  unit. 

(b)  Orally  argued  or  reopened 
cases.— With  respect  to  cases  orally 
argued  before  the  entire  Commission 
or  a  division,  or  cases  reopened  by  the 
entire  Commission  or  a  division,  the 
decision  whether  the  proceeding 
should  be  assigned  to  the  personal 
docket  of  a  Commissioner  or  handled 
as  an  institutional  decision  is  made  by 
the  Chairman  of  the  Commission  or 
the  respective  division.  Personal 
docket  assignments  are  made  by  the 
Commission  or  the  division  chairman, 
in  rotation,  following  a  recommenda- 
tion from  the  appropariate  Office  of 
Proceedings  unit. 

(c)  Rejectit^  of  a  personal  docket  as- 
sigmenL—A  Commissioner  may  reject 
a  personal  docket  assignment. 

(d)  Assignment  of  a  decision 
iDriter.—Upon  the  assignment  of  a  sub- 
mitted proceeding,  one  or  more  attor- 
ney ad\isers  or  administrative  law 
judges  will  be  assigned  to  prepare  a 
draft  decision  in  the  matter  or  to  rec- 
ommend other  appropriate  action.  In 
preparii:g  a  draft  deci^on  or  making 
other  recommendationsT  the  attorney 
adviser  or  administrative  law  judge 
will  exercise  independent  judgment 
unless  otherwise  specifically  directed 
by  the  assigned  decisiorunaker  or  deci- 
sional unit. 

22.  Identification  of  Proceedings  In- 
volving Issues  of  General  Transporta- 
tion Importance. 

(a)  GeneraZ.— The  Commission  shall 
be  informed  as  early  as  possible  in  the 
course  of  a  pending  proceeding  if  it  ap- 
pears that  an  issue  of  general  trans- 
portation importance  may  be  involved. 

(b)  Staff  responsibility.— (.1)  Admin- 
Lstrative  law  judges,  attorneys,  and 
other  staff  members  to  whom  proceed- 
ings are  assigned  shall  promptly  notify 
the  heads  of  their  respective  bureaus 
and  offices  if  a  party  to  a  proceeding 
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alleges  that  an  Issue  of  geru-al  trans- 
portation importance  is  involved  or  If 
they  believe  that  an  issue  of  general 
transportation  importance  is  involved. 
Heads  of  bureaus  and  offices  wiU,  in 
turn,  notify  the  Chairman  of  the  Com- 
mission or  of  the  appropriate  division. 
(2)  Should  an  employee  board  deter- 
mine that  an  issue  of  general  transpor- 
tation importance  is  involved  In  a  pro- 
ceeding assigned  to  it,  the  board  will 
certify  that  proceeding  to  the  Com- 
n.ission. 

(c)  Division  proceedings.— When  a 
division  believes  that  an  issue  of  gen- 
eral transportation  importance  is  in- 
volved in  a  proceeding  assigned  to  it,  it 
may  certify  the  matter  to  the  entire 
Commission  or  notify  the  Commission 
and  withhold  issuance  of  a  decision 
vmtll  the  Conunission  has  decided 
whether  an  issue  of  general  transpor- 
tation impoitance  Is  present.  If  the 
latter  course  is  followed,  and  the  Com- 
mission determines  that  an  issue  of 
general  transportation  importance  is 
involved,  it  may  recall  the  matter  for 
disposition.  If  it  chooses  not  to  recall, 
the  following  statement  will  be  insert- 
ed at  the  top  of  the  first  page  of  the 
division  decision: 

It  has  been  determined  by  the  Commis- 
sion that  this  proceeding  involves  an  issue 
of  general  transportation  importance.  Thus, 
parties  dissatisfied  with  the  decision  may 
file  a  petition  for  reconsideration  by  the 
Commission. 

(d)  GTI  petitions  in  non-rail  pro- 
ceedings.—Petitions  filed  pursuant  to 
Rule  97(h)  of  the  Rules  of  Practice 
seeking  a  finding  of  general  transpor- 
tation importance  in  non-rail  proceed- 
ings shall  be  circulated  to  the  Commis- 
sion without  any  accompanying  staff 
recommendation  or  memorandum. 
They  must  be  presented  and  finally 
acted  upon  by  the  Conunission  within 
10  days  of  filing. 

(e)  GTI  petitions  in  rail  proceed- 
ings.—Petitions  filed  pursuant  to  Rule 
98(e)  of  the  Rules  of  Practice  seeking 
discretionary  review  in  rail  proceed- 
ings solely  on  the  ground  that  an  issue 
of  general  transportation  importance 
is  involved  shall  be  circulated  to  the 
Commission  without  an  accompanying 
staff  recommendation  or  memoran- 
dum. They  must  be  presented  and  fi- 
nally acted  upon  by  the  Commission 
within  20  days  after  the  date  for  filing 
replies.  Petitions  under  Rule  98(e) 
which  raise  issues  other  than,  or  in  ad- 
dition to,  that  of  general  transporta- 
tion importance  may  be  accompanied 
by  staff  reconunendations  and  memo- 
randa. 

23.  Procedures  for  Handling  Cases  in 
Compliance  with  the  National  Envi- 
ronmental Policy  Act  of  1969. 

(a)  Referral  of  cases  to  the  Section  of 
energy  and  Environment— <1)  All  pro- 
ceedings involving  rail  line  construc- 
tion or  abandonment,  rail  mergers. 


controls  or  consolidations,  water  carri- 
er certifications  (passenger),  and 
common  use  of  rail  terminals,  shall  be 
referred  to  the  Section  of  Energy  and 
Environment  by  the  Deputy  Director 
of  the  responsible  Section  of  the 
Office  of  Proceedings,  prior  to  desig- 
nation for  hearing  or  modified  proce- 
dure. 

(2)  All  proceedings  involving  com- 
muter laxe  increases  (bus  and  rail), 
passenger  train  discontinuances,  and 
recyclable  commodities,  shall  be  re- 
ferred to  the  Section  of  Energy  and 
Environment  at  the  time  the  tariff 
notice,  petition,  complaint  or  other 
pleading  is  accepted  for  filing.  The  re- 
ferral shall  be  by  the  office  or  bureau 
charged  with  acceptance  of  the  item 
for  filing. 

(3)  All  rulemakings  and  legislative 
proposals  by  the  Commission  directly 
affecting  carrier  operations  shall  be 
referred  to  the  Section  of  Energy  and 
Environment  In  sufficient  time  prior 
to  the  proposing  of  a  rule  by  the  Com- 
mission or  the  submission  of  a  legisla- 
tive proposal  to  the  Congress  to  aUow 
for  preparation  of  a  draft  impact 
statement  if  necessary. 

(4)  All  proceedings  other  than  those 
listed  in  subparagraphs  1,  2.  and  3  will 
normally  be  processed  by  the  issuance 
of  a  summary  environmental  negative 
declaration  (SEND)  in  the  initial  pro- 
cediu'al  order.  If.  however,  a  party  or 
other  Interested  person,  or  the  Deputy 
Director  of  the  responsible  Section  of 
the  Office  of  Proceedings,  identifies 
environmental  issues  of  consequence, 
either  adverse  or  beneficial,  the  case 
shall  be  referred  to  the  Section  of 
Energy  and  Environment  prior  to  des- 
ignation or  assignment  to  an  employee 
review  board  or  administrative  law 
judge.  In  a  proceeding  for  which  an  in- 
vestigation has  been  ordered,  and  envi- 
ronmental issues  of  consequence  are 
raised,  referral  should  be  made  no 
later  than  the  time  the  order  institut- 
ing the  Investigation  is  served. 

(5)  In  determining  whether  a  pro- 
ceeding subject  to  subparagraph  (4) 
above,  should  be  referred  to  the  Sec- 
tion of  Energy  and  Environment  for 
analysis,  the  following  should  be  con- 
sidered: (A)  whether  there  is  a  request 
for  the  preparation  of  an  environmen- 
tal impact  statement  in  a  pleading  or 
oral  motion;  (B)  whether  environmen- 
tal Issues  of  consequence  have  been 
raised  by  a  party  or  other  interested 
person  (pursuant  to  49  CFR  1108.12 
(c).  (d),  and  (e).  a  statement  alleging  a 
significant  environmental  impact  or 
request  for  the  preparation  of  an  envi- 
ronmental Impact  statement  must  in- 
dicate with  specific  data  the  exact 
nature  and  degree  of  the  anticipated 
impact):  and  (C)  whether  significant 
environmental  controversy  has  been 
generated  by  a  proposed  action. 


(b)  Consideration  by  the  Section  of 
Energy  and  EnvirontnenL—TJpon  re- 
ferral, the  chief  of  the  Section  of 
Energy  and  Environment  will  either 
(1)  assign  the  case  to  one  or  more 
members  of  the  Section  for  prepara- 
tion of  an  environmental  impact  state- 
ment (EIS)  or  threshold  assessment 
survey  (TAS),  (2)  transmit  the  case 
back  to  the  responsible  Section  of  the 
Office  of  Proceedings  with  a  recom- 
mendation that  it  be  cleared  through 
the  issuance  of  a  SEND,  or  (3)  recom- 
mend that  specific  additional  environ- 
mental data  be  requested  from  the 
parties  in  order  to  determine  the  ap- 
propriate environmental  clearance. 

(c)  Consideration  of  environmental 
issues  by  decisionmaking  officials.— 
(1)  If  it  is  determined  that  a  TAS  or 
EIS  Is  required  for  a  proposed  action, 
the  Section  of  Energy  and  Environ- 
ment will  prepare  the  appropriate  doc- 
ument in  accordance  with  the  proce- 
dure set  forth  in  49  CFR  1108.13  and 
1108.14,  respectively,  and  submit  it  for 
the  record.  The  employee  review 
board,  administrative  law  Judge,  or 
other  decisionmaking  official  shall 
fuUy  consider  the  environmental 
issues  raised  along  with  other  issues 
relevant  to  a  decision  on  the  merits. 

(2)  After  a  SEND  is  Issued,  the  case 
will  proceed  through  the  decisionmak- 
ing process.  If  environmental  issues 

.  are  subsequently  raised  which  necessi- 
tate consultation  with  the  Chief  of  the 
Section  of  Energy  and  Environment, 
consultation  must  be  Initiated  suffi- 
ciently early  in  the  decisionmaking 
process  to  allow  for  timely  review  by 
the  Section.  The  Section  Chief  may 
provide  informal  guidance  and  advice 
or  may  recommend  that  an  EIS  or 
TAS  be  prepared. 

(3)  Because  of  the  need  to  arrange 
pjjsignments  and  priorities  carefully, 
an  order  or  directive  requiring  the 
preparation  of  an  EIS  or  TAS  or  the 
submission  of  additional  environmen- 
tal data  from  any  party  should  not  be 
issued  without  first  consulting  the 
Chief  of  the  Section  of  Energy  and 
Environment. 

(4)  In  the  event  that  a  request  for 
cross-examination  of  witnesses  of  the 
Section  of  Energy  and  Environment  is 
made  pursuant  to  49  CFR  1108.17(b), 
an  attorney  from  the  Section  of 
Energy  and  Environment  will  be  desig- 
nated as  counsel  by  the  Chief  of  the 
Section. 

(5)  Any  request  for  a  waiver  or  ex- 
emption from  applicant  reporting  re- 
quirements received  pursuant  to  49 
CFR  1108.5  shall  be  referred  to  the 
Chief  of  the  Section  of  Energy  and 
Environment,  who  will  make  a  recom- 
mendation to  the  Chairman  of  the 
Conmiission  or  his  or  her  designee. 

24.  Clearance  Procedures. 
(a)    General. —This    issuance    covers 
the  procedures  to  be  followed  in  the 
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clearance  of  formal  and  informal  pro- 
ceedings matters  requiring  determina- 
tion by  the  Commission  or  a  Division 
of  the  Commission,  except  those  cases 
asigned  to  the  personal  docket  of  Indi- 
vidual Commissioners  and  cases  as- 
signed to  an  individual  Commissioner 
for  administrative  handling  shall  con- 
tinue to  be  cleared  by  the  confidential 
assistant  to  the  Commissioner.  Mat- 
ters not  involving  formal  or  informal 
proceedings  circulated  to  the  entire 
Commission  will  continue  to  be 
cleared  by  the  confidential  assistant  to 
the  Chairman. 

(b)  Assignment  of  cases  to  divi- 
stons.—il)  Proceedings  with  odd-nimi- 
bered  docket  numbers  (or  "sub-num- 
bers" in  sub-numbered  proceedings) 
will  be  assigned  to  Division  1,  and 
those  with  even-numbered  docket 
numbers  (or  sub-numbers)  will  be  as- 
signed to  Division  2.  In  the  case  of 
consolidated  proceedings,  the  final 
digit  of  the  earliest  proceeding  filed 
governs  the  assignment.  Proceedings 
related  to  other  previously  assigned 
proceedings  wiU  be  assigned  to  the 
same  division  membership.  Cases  re- 
viewed under  appellate  procedures  will 
be  handled  by  the  same  membership 
as  issued  the  prior  decision. 

(2)  For  cases  reaching  a  division  on 
appeal  from  the  Suspension  and 
Fourth  Section  Board  (S&FS).  and 
other  employee  boards  handling  mat- 
ters which  may  later  become  a  formal 
docket,  the  division  which  handled  the 
appeal  will  also  handle  the  ensuing 
formiil  docket  regardless  of  the  formal 
docket's  number.  For  example,  an  odd- 
numbered  case  going  to  Division  1 
from  the  S&FS  Board  would  later  go 
to  Division  1  as  an  I&S  case,  even  if 
the  I&S  docket  number  is  even. 

(c)  Security.— Votes  and  clearance 
memoranda  will  be  hand  carried  be- 
tween the  Clearance  Unit  and  the 
Commis-sioners*  offices.  Records  and 
files  shall  be  maintained  in  secured 
cabinets  in  a  secured  area.  Public 
access  to  the  Cle^rajice  Unit  will  not 
be  permitted.  Requests  to  the  Clear- 
ance Unit  for  information  or  votes  will 
be  handled  as  shown  under  (h). 

(d)  Responsibilities.— (1)  Originating 
office.— Sections  of  the  Office  of  Pro- 
ceedings. Boards,  Bureaus  of  Investi- 
gations and  Enforcement.  Accounts 
and  Operations,  Offices  of  Hearings, 
Rail  Services  Planning.  General  Coun- 
sel, and  others  will  continue  to  pre- 
pare and  circulate  matters  to  the  divi- 
sions of  the  Commission  in  accordance 
with  the  above  criteria  and  pertinent 
issuances.  All  matters  circulated  for 
vote  by  a  division  wUl  contain  informa- 
tion as  to  any  specific  issues  that  must 
be  approved,  e.g.,  market  dominance, 
suspension,  or  fitness;  any  controlling 
time  limits.  Including  the  date  by 
which  a  matter  must  be  cleared  in 
order  to  be  served  by  the  deadline  (in 
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setting  deadlines,  ore  day  shall  be  al- 
lowed for  clearance  if  at  aU  possible); 
and  any  other  information  pertinent 
to  final  disposition  of  the  matter 
under  review.  More  specifically,  origi- 
nating offices  shall  develop  completed 
packages  for  circulation  to  divisions 
which  generally  include  the  following 
numbered  items.  Exceptions  may  be 
made  in  circulations  to  the  entire 
Commission  and  in  circulations  to  divi- 
sions acting  in  an  appellate  capacity  or 
where  the  division  is  already  familiar 
with  the  subject  matter. 

(A)  Prior  decisions, 

(B)  Field  reports.  If  any, 

(C)  Pleadings,  applications,  etc., 

(D)  Recommended  decision. 

(E)  Examiner's  explanation  of  decision. 

(F)  Views  of  other  staff,  and 

(G)  Cover  memorandum,  including  any 
time  limits  for  service. 

A  copy  will  be  sent  to  each  of  the  ap- 
propriate division  members  based  on 
odd-even  procedure.  A  complete  copy 
of  the  material  circulated,  including 
the  original  of  the  draft  decision  or 
other  document  to  be  served,  will  be 
sent  to  the  Clearance  Unit. 

(2)  Members. — (A)  Institutional  mat- 
ters.—'M.&tters  for  voting  will  be  circu- 
lated from  the  originating  office  to 
those  eligible  to  vote  on  the  matter. 
Votes  will  be  sent  to  the  Chairman  of 
the  Commission  or  the  respective  divi- 
sions and  copies  will  be  sent  to  other 
members.  The  original  should  be  sent 
to  the  (Clearance  Unit.  Members  will 
take  the  initiative  on  noticing  minor- 
ity or  separate  positions  and  contact- 
ing the  Clearance  Unit  with  a  sepa- 
rately stated  vote  or  written  statement 
for  inclusion  as  a  separate  expression. 
To  the  extent  possible,  votes  wUl  indi- 
cate agreement  or  disagreement  with 
changes  proposed  by  the  members. 
When  supplemental  votes  are  re- 
quired, they  should  be  issued  without 
waiting  for  the  Clearane  Unit  to  poll 
the  membership. 

All  separate  expressions  should  be  in 
writing  as  should  any  statement  of  po- 
sition which  differs  from  the  \\Titten 
vote  and  any  changes;  of  position.  A  re- 
quest to  show  a  Commissioner  simply 
as  "dissenting"  or  "concurring"  or  to 
show  a  Commissioner  with  a  state- 
ment of  position  exactly  as  the  vote 
reads  may  be  telephoned  to  the  Unit 
(i.e..  the  vote  reads  "I  vote  to  deny  the 
petition.")  A  statement  at  the  end 
of  an  order  saying  "Commissioner 
would  deny  the  petition"  may  also  be 
telephoned  to  the  Clearance  Unit.  Any 
comment  to  be  included  with  the 
member's  vote  should  clearly  be  indi- 
cated whether  the  comment  is  intend- 
ed to  be  shewn  in  the  clearance. 

As  copies  of  other  votes  are  leceived, 
staff  should  check  the  file  to  see  if 
their  member  is  in  tiie  minority  and.  if 
so,  notify  the  Clearance  Unit  as  to 
how    the    Commissioner    should    be 
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shown  on  the  order,  or  other  appropri- 
ate instruction  given. 

If  division  members  are  absent  and 
not  participating,  their  offices  should 
notify  the  Clearance  Unit  in  order 
that  proceedings  may  be  cleared  on  a 
case-by-case  basis. 

When  clearances  are  received  from 
the  Clearance  Unit,  staff  should  check 
these  against  the  individual  member's 
vote  to  insure  that  his  or  her  position 
has  been  correctly  stated  and  prompt- 
ly advise  the  Clearance  Unit  of  any 
error.  Should  errors  occur,  this  will 
assist  the  Unit  to  correct  them  before 
service  of  the  report  or  order. 

(B)  Personal  docket  matters.— Votes 
in  personal  docket  matters  will  be  sent 
to  the  Commissioner  to  whom  the 
matter  is  assigned,  and  his  or  her 
office  will  have  the  responsibility  for 
the  clearance.  A  copy  of  the  clearances 
issued  in  personal  docket  cases  should 
be  fon^arded  to  the  Clearance  Unit  or 
information  purposes  and  so  that  the 
Clearance  Unit  will  have  a  record  of 
all  proceedings  decided  by  the  Com- 
missloii. 

(3)  Division  Chairmen.— i A)  Confer- 
ence matters.— The  Chairman  of  the 
Commission  or  the  Divisions  will  be  re- 
sponsible for  notifying  the  Clearance 
Unit,  in  wTiting,  of  the  votes  v.hen 
voting  takes  place  in  conference. 

(B)  Vacancies  and  absences.— Divi- 
sion Chairmen  will  instruct  originating 
office.":  and  the  Clearance  Unit  rpspect- 
ing  the  handling  of  cases  circulated 
during  vacancies  or  absences. 

(C)  Staff  vieics.— Whan  voting  is  in- 
terrupted to  obtain  the  views  of  other 
staff,  advice  regarding  the  suspension 
of  voting  and  the  date  it  will  be  com- 
pleted should  be  furnished  by  memo- 
randum to  the  Cleai-ance  Unit  and  to 
the  originating  office. 

(D)  Split  votes.— Vt'hcn  there  is  fail- 
ure to  obtain  a  majority  vote,  the 
Clearance  Unit  will  immediately 
advise  the  Division  Ch.airman  and  re- 
quest instruction  as  to  how  to  proceed. 

(E)  Recirculation3.—ltems  red.'-afted 
and  recirculated  will  be  handled  under 
the  above-outlined  procedures  for  cir- 
culations. 

(4)  Clearance  Unit.— On  receipt  of 
the  circulation  from  the  originating 
office  this  Unit  will  establish  control 
record-;  on  all  Division  cases  and  pre- 
pare a  voting  sheet.  When  all  votes 
have  been  received  and  a  majority  ob- 
tained, the  Unit  will  issue  a  clearance 
memorandum  specifying: 

(A)  The  docket  number  and  title  of  the 
casefs). 

(B)  The  date  the  clearance  is  issued. 

(C)  The  originating  office  or  person  to 
whom  the  clearance  is  directed 

(D)  The  identification  of  the  body  voting 
and  the  members. 

(E)  Whether  the  vote  was  unanimous  or 
split. 

(F)  The  date  the  voting  was  concluded 
(whether  by  notation  or  In  conference). 


(G)  A  brief,  complete  description  of  the 
action  of  the  majority. 

(H)  A  brief  but  complete  description  of 
the  votes  of  Commissioners  differing  from 
the  majority  and  an  Indication  of  any  not 
participating  in  the  voting. 

<I)  A  description  of  any  changes  made  or 
to  be  made  In  the  circulated  drsif  t  approved 
by  the  majority. 

(J)  Instruction  as  to  how  any  Commission- 
er in  the  minority  wishes  to  be  shown  in  the 
served  reports,  etc. 

(K)  Instructions  on  any  action  to  be  taken 
by  the  originating  office  as  a  result  of  the 
voting. 

(L)  Identification  of  any  attachments  to 
the  clearance. 

(M)  Indication  if  a  decision  is  to  be  print- 
ed. 

(N)  Signature  of  the  pe.'son  preparing  the 
clearance 

(O)  Identification  of  persons  receiving 
copies  of  the  clearance. 

If  the  votes  are  uiiolear,  or  if 
changes  have  been  proposed  by  any 
member,  all  of  the  other  members 
voting  will  be  polled  to  determine 
whether  there  is  a  majority  approving 
the  proposed  change  when  this  is  not 
already  indicated  in  their  votes. 

<e)  T^.me  limits.— To  the  extent  that 
it  is  possible  to  do  so,  one  full  day 
should  be  allowed  for  clearance  of 
matters  circulated.  However,  the  Unit 
will  work  within  the  constraints  of  any 
time  limits  specified  in  the  originating 
office  memorandum. 

(f)  Sen  ice.— Matters  will  be  cleared 
to  the  originating  offices  where  there 
are  substantive  changes.  All  other 
matters  will  be  corrected  or  dated  by 
tlie  Clearance  Unit  and  cleard  to  the 
Secretary  for  service.  Copies  of  clear- 
ances will  be  senl  to  the  originating  of- 
fices in  either  instance.  Originating  of- 
fices will  be  responsible  for  insuring 
that  matters  are  served  within  the  es- 
tablished deadlines  when  matters  are 
cleared  to  them,  as  will  the  Secretary 
when  matters  are  cleared  to  that 
office.  When  any  matter  is  not  served 
within  i5  days  following  clearance, 
follow-up  will  be  made  to  the  office  to 
v.hich  it  was  cleared. 

On  TA,  FTA  and  MC-FC  of  other 
proceedings,  where  there  is  no  service 
list  on  file  In  the  Section  of  Dockets 
and  Senice,  a  service  list  should  be  at- 
tached to  the  circulation  copy  submit- 
ed  to  the  Clearance  Unit.  This  will  be 
loi-warded  to  the  Secretary  with  the 
report  or  order  and  the  clearance 
memorandiun.  In  other  proceedings, 
the  originating  office  must  make  sure 
that  all  official  pleadings  and  the 
docket  file  are  released  to  the  Section 
of  Dockets  and  Service  well  in  advance 
of  circulation  so  that  accurate  service 
lists  will  be  on  hand.  These  steps  are 
intended  to  insure  that  information 
needed  to  make  legal  service  on  all 
parties  is  furnished  to  the  Secretary 
either  before  or  with  the  clearance. 

If  there  is  to  be  any  deviation  in 
service,  other  than  to  all  parties,  this 


advice  should  be  shown  in  the  circula- 
tion memorandum  so  it  can  be  includ- 
ed in  the  clearance  memorandum  sent 
forward  to  the  Secretary. 

(g)  CorrecftoTW.— Piles  will  be  held 
open  untU  the  decision  has  been 
served.  The  Clearance  Unit  will  check 
the  served  copy  against  the  clearance 
memorandiun  to  insure  that  changes 
have  been  made.  Any  substantial 
errors  will  be  corrected  through  the 
service  of  a  corrected  notice  and  the 
office  responsible  for  making  correc- 
tions to  the  original  will  be  requested 
to  prepare  it. 

(h)  Requests  for  irifonnation  and 
t'ofes.— Requests  by  members  of  the 
public  for  copies  of  notation  votes  will 
be  referred  to  and  handled  by  the  Sec- 
retary, and  will  be  honored  only  after 
the  decision  has  been  served.  Tele- 
phone requests  from  within  the  Com- 
mission, otl^er  than  from  a  Commis- 
sioner, a  member  of  a  Commissioner's 
staff,  or  the  office  originating  the  cir- 
culation will  be  referred  to  the  appro- 
priate Section  head  in  the  Office  of 
Proceeding.?  or  originating  Bureau. 

(i)  Monthly  report— The  Clearance 
Unit  will  prepare  and  distribute  to 
each  division  member  a  monthly 
report  showing  the  matters  acted  on 
by  the  division  memberships  and  those 
circulated  proceedings  pending  dispo- 
sition, together  with  the  circulation 
date  of  matters  still  pending. 

(j)  Recorder  of  Minutes.— A  copy  of 
each  clearance  issued  by  the  Clearance 
Unit  will  be  sent  to  the  Recorder  of 
Minutes  for  appropriate  recording  of 
the  votes  in  the  official  minutes. 

(k)  Retention  of  records.— Records  of 
votes  and  clearance  memoranda  issued 
by  the  Clearance  Unit  wiU  be  retained 
for  two  years  after  the  case  is  closed 
and  destroyed  in  accordamce  with  ap- 
proved records  schedules. 

25.  Publication  of  Commission  Deci- 
sions. 

(a)  Series  of  reports.— The  Commis- 
sion Issues  two  series  of  official  reports 
of  its  decisions. 

(1)  The  Interstate  Commerce  Com- 
mission Reports,  cited  as  " I.C.C. 

,"    include    decisions    relating    to 

rates,  charges,  fares,  and  practices  of 
all  carriers  subject  to  the  Commis- 
sion's jurisdiction;  decisions  relating  to 
the  operating  authorities  of  water  car- 
riers and  freight  forwarders;  and  all 
other  decisions  not  listed  for  inclusion 
in  the  series  of  reports  described  in 
paragraph  (2)  of  this  subsection. 

(2)  The  reports  of  the  Commission's 

Motor   Carrier   Cases,   cited   as   " 

M.C.C. ,"  include  decisions  relating 

to  motor  carriers  and  brokers,  except 
those  relating  to  rates,  charges,  fares, 
and  practices. 

(b)  Selection  of  items  for  publica- 
tion.—il)  Normally,  only  decisions 
which  reflect  changes  in  Commission 
policy,     which     contain     particularly 


FEDERAL  REGISTER,  VOL.  43,  NO.  235— WEDNESDAY,  DECEMBER  6,  1978 


57218 


_.«..       ^-.       .».1*.a4-4/>t« 


•laffoT^^       TXT'ilHon 


NOTICES 

.T       Pmr^invPf:  Board  on  Education  and  Prac-     matter   as    is   involved   in   the   court 


NOTICES 


57217 


clear  articulations  of  existing  policy, 
which  involve  novel  legal  issues,  which 
are  likely  to  provide  helpful  gtiidelines 
for  future  decisionmaking,  or  which 
involve  matters  of  major  importance 
to  the  national  transportation  system 
are  printed  in  one  of  the  permanent 
series  of  Commission  decisions. 

(2)  A  recommendation  that  a  deci- 
sion be  printed  should  be  Included  in 
the  cover  memo  to  the  unit  which  will 
issue  the  decision.  The  recommenda- 
tion should  be  supported  by  a  brief  ex- 
planation. Only  cases  involving 
changes  in  policy;  novel  legal  issues,  or 
unusually  complex  factual  situations 
will  be  printed.  The  decisionmaking 
unit  will  issue  instructions  to  print  de- 
cisions, and  no  decision  will  be  printed 
without  specific  direction  from  that 
unit. 

(3)  Employee  board  decisions  will 
not  normally  be  printed.  The  approval 
of  employee  board  decisions  for  print- 
ing will  be  made  by  the  director  of  the 
office  or  bureau  in  which  the  board  is 
located,  upon  the  recommendation  of 
the  chairman  of  the  board. 

(4)  A  decision  not  previously  printed 
which  becomes  the  subject  of  a  court 
action  wiU  be  printed  at  the  request  of 
the  General  Counsel. 

(c)  IndLex  of  non-printed  decisions.— 
All  decisions  during  a  calendar  year 
quarter,  whether  print€d  or  not.  shall 
be  listed  by  docket  number  and  sub- 
ject matter  in  the  Advance  Bulletin  of 
the  Interstate  Commerce  Act  Anno- 
tated. Access  to  decisions  so  Indexed 
shall  be  avaUable  through  the  micro- 
form file  on  non-printed  decisions 
maintained  by  the  Reference  Services 
Branch. 

26.  Monitoring  the  Status  of  Pro- 
ceedings. 

(a)  GfeneroZ.- It  is  essential  that  aU 
Conunission  proceedings  be  considered 
and  disposed  of  as  expeditiously  as 
possible.  Railroad-related  proceedings 
are  the  subject  of  strict  statutory  time 
limits  Imposed  by  the  Railroad  Revl- 
talization  and  Regulatory  Reform  Act 
of  1976.  The  Cemmission  has  set  as 
goals  for  itself  time  limits  in  all  non- 
rail  proceedings. 

(b)  Monitoring  case  status.— The  Di- 
rector of  the  Office  of  Proceedings  will 
be  responsible  for  monitoring  the 
status  of  all  Commission  proceedings, 
including  those  assigned  to  a  Commis- 
sioner's personal  docket,  on  at  least  a 
quarterly  basis.  A  record  will  be  made 
showing  each  proceeding  which  has  re- 
mained at  one  procedural  stage  (for 
example,  awaiting  assignment  for 
hearing,  in  hearing,  awaiting  comple- 
tion of  initial  decision,  submitted  and 
awaiting  appellate  decision)  for  90 
days  or  more.  The  Director  will  pro- 
vide the  Chairman,  each  Commission- 
er and  the  Managing  Director  with  a 
copy  of  this  list,  together  with  a 
report  containing  the  reasons  for  the 


delay  In  processing  the  proceeding  and 
an  estimated  date  for  completion  of 
the  current  procedural  stage. 

(c)  Responsibilities  of  other  biirea'us 
and  offices.— Where  other  bureaus  and 
offices  of  the  Commission  are  respon- 
sible for  handling  a  proceeding  at  a 
particular  procedural  stage,  the 
bureau  or  office  head  will  respond 
promptly  to  requests  from  the  Direc- 
tor of  the  Office  of  Pioceedings  to  fur- 
nish information  necessary  to  com- 
plete the  report  required  imder  para- 
graph (b)  above. 

(d)  Cases  subject  to  statutory  dead- 
lines.—The  Director  of  the  Office  of 
Proceedings  wUl  be  responsible  for 
monitoring  the  status  of  all  Commis- 
sion proceedings,  in  whatever  proce- 
dural stage,  which  are  the  subject  of 
statutory  deadlines.  A  record  will  be 
maintained  of  all  cases  subject  to  stat- 
utory deadlines  In  which  the  deadline 
will  expire  within  60  days.  The  Direc- 
tor will  provide  the  Chai:-man,  each 
Commissioner,  and  the  Managing  Di- 
rector with  a  list  of  such  ca.ses  on  at 
least  a  monthly  basis.  Wliere  another 
bureau  or  office  of  the  Comn-.i-ssion  is 
responsible  for  a  proceeding  appearing 
on  this  list,  or  where  such  a  proceed- 
ing is  assigned  to  the  personal  docket 
of  a  CommLssioner,  the  Director  will 
also  Inform  the  appropriate  Commis- 
sioner or  bureau  or  office  head.  Draft 
decisions  and  staff  recommendations 
in  proceedings  requiring  action  by  the 
Commission,  a  division,  or  an  employ- 
ee board  will  be  submitted  to  the  deci- 
sionmaking body  no  less  than  30  days 
prior  to  the  expiration  of  any  applica- 
ble statutory  deadline,  except  as  the 
Chairman  of  the  decisionmaking  body 
may  direct  in  individual  cases.  This 
paragraph  does  not  apply  to  rate  cases 
at  the  Initial  suspension  stage. 

BOARDS 

41.  Employee  Boards  Under  Section 
17. 

(a)  General— The  employee  boards 
established  under  section  17  of  the  In- 
terstate Commerce  Act  are  described 
in,  and  their  jurisdiction  is  established 
by,  the  Organization  Rules  (49  C.F.R. 
1011.6).  Five  review  board.s  have  been 
established  designated  as  Review 
Boards  Nos.  1  through  5. 

(b)  Afem6ers/iip.-Each  employee 
board  consists  of  three  members  ap- 
pointed by  the  Chairman  with  the  ap- 
proval of  the  Commission.  One  of  the 
members  is  designated  as  Board  Chair- 
man by  the  Chairman  of  the  Commis- 
sion, with  the  approval  of  the  CommLs- 
sion.  In  the  absence  of  the  Board 
Chairman,  the  member  senior  in  total 
length  of  service  as  a  member  of  the 
board  is  acting  chairman.  In  the  event 
of  equal  seniority  in  service  as  a  board 
member,  the  senior  member  in  service 
with  the  Commission  shall  be  the 
acting  chairman. 


(c)  Qualifications.— General  qualifi- 
cations for  appointment  as  a  board 
member  are  set  forth  in  section  17(2) 
of  the  Act.  Other  special  qualifications 
are  as  follows: 

(1)  Members  of  review  boards  must 
possess  the  time-in-service  and  grade- 
level  qualifications  which  would  make 
them  technically  elisible  for  appoint- 
ment as  administrative  law  j.idges  of 
the  Conunission. 

(2)  Among  those  eligible  for  appoint- 
ment to  Bureau  of  Traffic  Bonrds  are 
employees  classified  as  "special  trans- 
portation examiners,  board  members." 
The  minimum  qualifications  for  ap- 
pointment as  a  special  transportation 
examiner,  board  member,  are  at  least 
6  years  of  experirnce  in  progressively 
more  responsible  work  in  the  field  of 
traffic  or  transportation,  including  the 
handling  of  techjnical  assigrinients  re- 
quiring a  practical  working  knowledge 
of  traffic  or  transportation  problems 
and  activities.  Three  years  of  this  ex- 
perience must  have  been  in  one  or 
more  of  the  major  fields  of  transporta- 
tion, in  such  activities  as  classification, 
rates  and  routing,  or  comparable  work 
in  regulatory  agencies.  It  must  also 
have  Included  substantial  respKinsibill- 
ty  in  the  analysis  of  rail,  motor,  water, 
freight  forwarder,  or  air  rate  adjust- 
ments and  their  conformity  with  stat- 
utory requirements.  One  year's  experi- 
ence must  also  have  been  in  work  com- 
parable to  that  required  for  appoint- 
ment to  grade  GS-11. 

(d)  Current  listing  of  employee  board 
Tnembers.— There  follows  a  list  of 
members  of  each  of  the  Com.mission's 
Employee  Boards  appointed  under  sec- 
tion 17  of  the  Act.  arranged  by  the 
office  or  bureau  within  which  the 
boards  are  located.  The  Ccmmi.ssion 
will  provide  that  a  publication  of  a 
listing  of  board  members  will  be  made 
In  the  Federal  Register  on  at  least  an 
annual  basis. 

OmCE  OF  pROCEKDiNGS 

Review  Board  No.  i— Robert  P.  Carlcton, 
Chairman,  Paul  R.  Joyce,  Charles  R. 
Jones,  Jr. 

Review  Board  No.  2— James  D.  Boyle, 
Chairman,  Henry  F.  Eaton,  Roy  P.  Liber- 
man. 

Review  Board  No.  3— William  E.  K.  Parker, 
Chairman.  Roger  N.  Portier.  Rufus  S.  Hill. 

Revtew  Board  No.  4— James  A.  FiUiPatrick, 
Chairman,  Donald  J.  Shaw.  Jr.,  Walter  J. 
Fisher. 

Review  Board  No.  5— Richard  M.  Krock. 
Chairman,  Edward  A.  Pohcst,  Daniel  G. 
Taylor. 

Finance  Board— John  J.  Mattras.  Chair- 
man, William  J.  McCormick,  Gerald 
Proger. 

Motor  Carrier  Board— Charles  D.  Dickerson. 
Jr.,  Chairman.  John  T.  Hedetniemi, 
Sheryl  B.  Tillman. 

Bureau  or  Accounts 

Accounting  and  Valuation  Boarti— Ronald 
S.  Young,  Chairman.  J.  Richard  Berman, 
Bryan  Brown,  Jr.,  William  T.  Bono  (Alter- 
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nate  on  valuation  matters).  Willian  J. 
McCormick  (Alternate  on  accounting  mat- 
ters), 

BUREAD  OF  OPKHATIONS 

Motor     Carrier    Leasing     Board— Joel     E. 

Bums.  Chairman.  William  F.  Sibbald.  Jr.. 

Robert  S.  Turkington. 
Insurance  Board—Joel  E.  Bums.  Chairman. 

Leonard  J.  Schloer.  Robert  S.  Turkington. 
Railroad    Service    Board— Joel    E.    Bums. 

Chairman.   Robert  S.   Turkington.   John 

Michael. 

BUKEAU  OF  "BlAFFIC 

SiLspevsion    Board— Albert    H.    Fitzgerald. 

Chairman,  Clarence  S.  Halvarson,  John  A. 

O'Malley. 
Special  Permisaion  Board— William  P.  Oei- 

s;enkotter.  Chairman.  David  R.  Manning. 

Harry  J.  Sullivan. 
Released    Rates    Board— Martin    E.    Foley, 

Chairman.    Alfred    S.    Kiilelea.    B.    Scott 

Walker 
Tariff  Rules  Board— Utrtin  E.  Foley.  Cliair- 

man,  William  P.  Geisenkotter,  B.  Scott 

Walker. 

42.  Employee  Board  on  Education 
and  Practice. 

(a)  Duties.— The  Employee  Board  on 
Education  and  Practice  is  responsible, 
under  the  general  supervision  of  the 

(Vice  Chairman,  for  the  examination  of 
non-lawyer  applicants  for  admission  to 
practice  before  the  Commission,  for 
preparing  examination  questions,  and 
f  OF  grading  examinations. 

(b)  Membership.— The  Board  consists 
of  two  attorneys  and.  one  non-attorney 
appointed  by  the  Chairman  with  the 
approval  of  the  Commission. 

(c)  Committee  of  Examiners.— A 
seven-member  Committee  of  Examin- 
ers, under  the  supervisor  of  the  Board, 
will  grade  examination  questions. 

(d)  Covimittee  Membership.— The 
members  of  this  Committee  must  have 
at  least  two  year's  experience  with  the 
Commission  and  are  appointed  for 
one->ear  terms  by  the  Clvairman  with 
the  approval  of  the  Commission.  Mem- 
bers may  be  reappointed  and,  to  the 
extent  possible,  no  more  than  three 
members  of  the  Committee  will  be  re- 
placed at  ore  time. 

(e)  Availability  of  examination  ques- 
tions.—Exsjoin&tion  questions  are 
made  public  after  the  examination  is 

'    graded. 

(f)  Qualifications  for  admission.— 
To  be  eligible  for  admission  to  practice 
as  non-lawyers,  candidiates  must  have 
completed  two  years  of  postsecondary 
education  at  an  intitution  recognized 
by  the  United  States  Office  of  Educa- 
tion. 

(g)  Current  listing  of  board  and  com- 
mittee members.— There  follows  a  list 
Qf  members  of  the  board  and  commit- 
tee of  examiners.  The  Commission  will 
provide  that  a  publication  of  a  listing 

r-  of  the  board  and  contunittee  memWers 
will  be  made  in  the  Federal  Register 
on  at  least  an  annual  basis. 
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Employee  Board  on  Education  and  Prac- 
tice—TYi&ddeus  J.  Harty.  Jr..  Chairman. 
Roy  P.  Liberman.  Ronald  S.  Young. 

Committee  of  Examiners— Jane  Dixon.  Wil- 
Uam  P.  Geisenkotter.  John  Mattras.  B. 
Scott  Walker.  Gerald  C.  Wegznek.  Melvin 
B.  Wemer.  David  B.  Wuehrmann. 

SPECIAL  AtrrHORIZATIONS 

51.  Criminal  Prosecutions  and  Civil 
Forfeiture  and  Injunction  Proceed- 
ings. 

(a)  Institution  of  proceedings.— The 
Director  of  the  Bureau  of  Investiga- 
tions and  Enforcement  is  authorized 
to  recommend  to  the  Department  of 
Justice  or  to  the  United  States  Attor- 
neys institution  of  criminal  proceed- 
ings, civil  forfeit-are  penalty  suits,  or 
civil  injunction  proceedings  for  viola- 
tions of  the  Interstate  Commerce  Act. 
related  Acts,  or  supplementary  Acts 
administered  by  the  Commission,  or 
any  other  Federal,  civil,  and  criminal 
statutes.  The  Bureau  Is  further  au- 
thorized to  institute  civil  injunction 
proceedings  which  the  Commission  is 
empowered  to  institute  in  its  own 
name  under  the  provisions  of  the  In- 
terstate Commerce  Act.  The  Commis- 
sion reserves  to  itself  the  determina- 
tion of  what  further  action.  If  any, 
should  be  taken  in  the  event  a  Federal 
Court  of  Appeals  renders  the  decision 
adverse  to  the  Commission's  position 
in  the  criminal  or  civil  proceeding  that 
was  instituted  by  the  Director  of  the 
Bureau  of  Investigations  and  Enforce- 
ment. 

(b)  Settlement  of  proceedings.— The 
Director  of  the  Bureau  of  Investiga- 
tions and  Enforcement  As  the  Commis- 
sions  designee  is  authorized,  within 
the  framework  of  the  Federal  Claims 
Collection  Act  of  1966.  the  applicable 
standards  promulgated  by  the  Attor- 
ney General  and  the  Comptroller  Gen- 
eral and  pursuant  to  Commission  pro- 
cedures to  compromise,  suspend,  or 
terminate  enforcement  claims  arising 
under  the  civil  penalty  or  forfeiture 
provisions  of  the  Interstate  Commerce 
Act.  Elkins  Act,  and  amendatory  and 
supplemental  legislation  related  to 
such  Acts.  The  Director  of  the  Bureau 
of  Investigations  and  Enforcement 
may  sub-delegate  the  authority  to 
settle  such  claims  to  the  various  Re- 
gional Counsel. 

(c)  Intervention  in  private  party  ac- 
tions.—U)  The  Director  of  the  Bureau 
of  Investigations  and  Enforcement  is 
authorized  to  intervene  on  behalf  of 
the  Commission  in  any  civil  action  in- 
stituted by  private  persons  under  the 
provisions  of  section  222(b)<2)  and  sec- 
tion 417(b)(2)  of  the  Interstate  Com- 
merce Act  and  to  notify  the  court  in 
which  such  an  action  is  brought  that 
the  Commission  has  instituted  or  has 
pending  t)efore  it  a  reconunendation  to 
institute  an  administrative  proceeding 
which  will  embrace  the  same  subject 


matter   as   is   involved   in   the  court 
action. 

(2)  Applications  or  complaints,  with 
aU  supporting  papers,  filed  under  sec- 
tions 222(bK2)  and  417(b)(2)  of  the 
Act,  served  upon  or  received  by  any 
member  of  the  Commission's  staff, 
either  in  the  Washington  headquar- 
ters or  in  the  field,  shall  be  forwarded 
immediately  to  the  Director  of  the 
Bureau  of  Investigations  and  Enforce- 
ment. 

(d)  Representation  in  the  Supreme 
Court—The  Office  of  the  General 
Counsel  will  represent  the  Commis- 
sion in  the  Supreme  Court  in  cases 
brought  by  the  Bureau  of  Investiga- 
tions and  Eiiforcement  in  the  lower 
courts. 

(e)  Delegation.— Any  power  delegat- 
ed to  the  Director  of  the  Bureau  of  In- 
vestigations and  Enforcement  under 
this  issuance  may  be  sub-delegated  to 
other  authorized  personnel  under 
plans  which  meet  the  approval  of  the 
Chairman. 

INSTRUCTIONS  FOR  EMPLOYEES 

61.  Appearances  of  Employees  as 
Expert  Witnesses— Statement  of 
Policy. 

(a)  The  Commission  does  not  desire 
to  have  its  employees  subjected  to 
calls  for  testimony  as  expert  witnesses 
in  private  litigation  and  declines  to  au- 
thorize its  employees  voluntarily  to 
appear  as  witnesses  or  to  submit  docu- 
ments in  such  proceedings.  No  Com- 
mission employee  may  volxmtarily 
appear  and  testify  as  an  expert  wit- 
ness in  transportation  matters  in  pri- 
vate court  or  administrative  agency 
proceedings. 

(b)  Appearances  at  the  request  of 
Commission  counsel— Any  employee 
or  former  employee  of  the  Commis- 
sion called  to  testify  in  a  Commission 
or  court  proceeding  by  a  Commission 
attorney  authorized  to  participate  in 
that  proceeding  is  authorized  and  di- 
rected to  divulge  any  fact  or  informa- 
tion which  may  have  come  to  his  or 
her  knowledge  during  the  course  of 
any  investigation,  examination,  or  in- 
spection of  the  records  or  properties  of 
carriers  or  other  persons  under  au- 
thority of  the  Interstate  Commerce 
Act. 

(c)  Internal  procedures.— Any  em- 
ployee receiving  a  subpoena  shall  im- 
mediately notify,  through  the  employ- 
ee's supervisor,  the  director  of  the  em- 
ployee's bureau  or  office  or,  as  appro- 
priate, a  regional  managing  director. 
The  director  shall  notify  the  General 
Counsel  or  Director  of  the  Bureau  of 
Investigations  and  Enforcement,  as  ap- 
propriate under  (d)  below.  The  Gener- 
al Counsel  and  the  Director  of  the 
Bureau  of  Investigations  and  Enforce- 
ment shall  keep  each  other  informed 
of  subpoena  matters  and  coordinate 
their  handling  of  thena. 
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iimpnt<;  shall  be  made  available  during 


(d)  The  handling  of  subpoenas.— (1) 
With  respect  to  court  cases.  If  a  sub- 
poena is  issued  in  an  enforcement 
action,  including  one  initiated  by  a  pri- 
vate party,  or  in  any  other  litigation  if 
the  subpoena  seeks  evidence  resulting 
from  an  investigation  conducted  by 
the  employee,  it  wUl  be  handled  by 
the  Buieau  of  Investigations  and  En- 
forcement in  consultation  with  other 
appropriate  bureau  of  office  directors. 
In  all  other  instances  involving  court 
cases,  subpoenas  will  be  haindled  by 
the  General  Counsel,  in  consultation 
with  the  appropriate  bureau  or  office 
head,  unless  the  General  Counsel 
shall  determine  that  for  cost  or  other 
considerations  the  matter  should  more 
appropriately  be  handled  by  the 
Bureau  of  Investigations  and  Ei.force- 
ment,  in  which  case  he  may  refer  the 
matter  to  that  Bureau  for  disposition. 

(2)  With  respect  to  Commission  pro- 
ceedings, whenever  an  employee  is 
subpoenaed  to  testify  on  behalf  of  a 
party  the  subpoena  will  be  handled  by 
the  Bureau  of  Investigations  and  En- 
forcement unless  that  bureau  is  a 
party,  in  which  case  the  matter  will  be 
handled  by  the  General  Counsel. 

I  H.  G.  Homme,  Jr., 

I  Secretary. 

[PR  Doc.  78-34049  Filed  12-5-78;  8:45  am] 


[7035-01 -M] 

[Sub  No.  3] 
DISASTER  REUEF  DCCSION  HO.U 

Decided  December  1,  1978. 
I  An  application  has  been  filed  jointly 
by  the  Southern  Pacific  Transporta- 
tion Company  and  the  Northwestern 
Pacific  Railroad  Company  (NWP)  re- 
questing authority  to  continue  relief 
under  Section  22  of  the  Interstate 
Commerce  Act,  as  afforded  by  Disaster 
Relief  Order  No.  14  and  its  Sub  Nos.  1 
and  2.  Petitioners  seek  to  maintain 
allowances  to  pro\ide  reduced  rates 
for  persons  who  would  normally  ship 
via  the  NWP  and  Areata  and  Mad 
River  Rail  Road  Company  but  who 
cannot  do  so  because  of  a  fire  in  a 
tunnel  on  the  NWT*  at  mileage  post 
195  near  I.slpjid  Movmtain,  California. 
The  outstanding  relief  is  due  to  expire 
with  December  12, 1979. 

It  is  ordered:  Authority  to  extend 
the  expiration  date  of  Disaster  Order 
No.  14  and  its  Sub  Nos.  1  and  2  from 
December  12,  1978  to  March  12,  1979, 
is  granted,  including  authority  to 
make  publication  upon  not  less  than 
one  day's  notice  to  the  Commission 
and  the  public  by  blanket  supple- 
ments. The  terms  of  rule  9(e)  of  the 
Commission's  Tariff  Circular  20  [49 
C.F.R.  1300.9]  are  waived.  In  all  other 
respects,  the  original  terms  and  condi- 
tions of  those  decisions  shall  remain 
the  same. 


NOTICES 

Any  tariffs  or  tariff  provision  pub- 
lished under  this  authority  shall  make 
reference  to  this  decision  by  number 
and  date. 

Notice  to  the  affected  raUroads  and 
the  general  public  shall  be  given  by 
depositing  a  copy  of  this  decision  in 
the  Office  of  the  Secretary  of  the 
Commission  and  by  filing  a  copy  with 
the  Director,  Office  of  the  Federal 
Reoister.  Copies  will  be  mailed  to  the 
Chairman  of  the  Traffic  Executive  As- 
sociation—Eastern Railroads.  New 
York,  N.Y.:  the  Chairman  of  the 
Southern  Freight  Association,  Atlanta, 
Georgia;  the  Chairman  of  the  Execu- 
tive Committee.  Western  Railroad 
Traffic  Association.  Chicago,  Illinois; 
and  the  Vice-Resident,  Economics  and 
Finance  Department  of  the  Associ- 
ation of  American  Railroads,  Washing- 
ton, D.C. 

By  the  Commission,  Betty  Jo  Chris- 
tian, Vice  Chairman. 

H.  G.  Homme,  Jr., 
Secretary. 
LFR  Doc.  78-34047  Filed  12-5-78;  8:45  am] 
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[Amendment  No.  1  To  I.C.C  Order  No.  9 
Under  Ser\ice  Order  No.  1344] 

GRAND  TRUNK  WFSTERN  RAILROAD 
COMPANY 

R«roufing  Traffic 

Upon  further  conskieration  of  I.C.C. 
Order  No.  9  (Grand  Trunk  Western 
Railroad  Company),  and  good  cause 
appearing  therefor: 

It  is  ordered,  I.C.C.  Order  No.  9  is 
amended  by  substitutint;  the  for  owing 
paragraph  (g)  for  paragraph  (g)  there- 
of: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31, 
1978,  unless  otherwise  modified, 
changed,  cr  suspended. 

Effective  dcte.  This  amendment 
shall  become  effective  at  11:59  p.m., 
November  30,  1978. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  the 
amendment  shall  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Registee. 

Issued  at  Washington,  D.C,  Novem- 
ber 29,  1978. 

Interstate  Commerce 

Commission, 
Robert  S.  I^rkington, 

Agent 

[PR  Doc.  78-34(M5  FUed  12-5-78;  8:45  am] 


[Amendment  No.  1  To  Exception  No.  41 

MARYLAND  t  PENNSYLVAMA  RAILROAD  CO. 

CxMption  Under  S«cKen  (a),  Fsrosraph  (t). 
Port  (v)  Second  R»vi*«d  S«rviM  Ord«r  No. 
1332 

Decided  November  28,  1978. 

By  the  Board: 

Upon  further  consideration  of  Ex- 
ception No.  4  (Maryland  and  Pennsyl- 
vania Railroad  Company),  and  good 
cause  appearing  therefor: 

It  is  ordered.  Exception  No.  4  to 
Second  Revised  Service  Order  No.  1332 
is  amtnded  to: 

Expire  January  31,  1979. 

Issued  at  Washington.  D.C,  Novem- 
ber 29.  1978. 

Robert  S.  Turkington, 
Acting  Cfiairman, 
Railroad  Service  Board. 
IFR  Doc.  78-34046  Filed  12-5-78;  8.43  am] 


17035-Cl-M] 

(Exceiitio;-:  No.  5] 

M'SSOURi  PACJffC  RAILJIOA&  CO. 

Exceptfon  Urtder  Section  (o),  Poro^roph  (1), 
PcMTt  (v)  Second  Revited  Service  Order  No. 
1332 

Decided  November  28,  1978. 

By  the  Board: 

The  Mi3.souri  Pacific  Railroad  Com- 
pany (MP)  has  been  given  permission 
to  use  Naiional  Rail-Aays  of  Mexico 
(NdeM)  50-foot  plain  boxcars  account 
there  is  an  available  supply  of  these 
cars  on  the  NJf'M.  I.C.C.  R.-^vi.sed  Ex- 
emption No.  133  authorizes  MP  to  use 
certain  NdeM  boxcars  without  regard 
to  the  requirements  of  Car  Service 
Rules  1  and  2.  The  MP  is  holding  some 
of  these  cars  beyond  the  60-hours  per- 
mitted in  Section  (aK2)(!i)  of  this 
order  prior  to  placing  of  cars  for  load- 
ing, and  in  Section  (a)(4)(i)  prior  to 
forwarding  of  cars. 

Order.  Pursuant  to  the  authority 
vested  in  the  Railroad  Service  Board 
by  Section  (aXlXv)  of  Second  Revised 
Service  Order  No.  1332,  Missouri  Pa- 
cific Railroad  Company  is  authorized 
to  hold  empty  National  Railways  of 
Mexico  50-foot  plain  boxcars  listed  in 
I.C.C.  Revised  Exemption  No.  133  for 
loading,  or  prior  to  forwarding  empty, 
regardless  of  the  provisions  of  Section 
(a)(2)(ij),  and  of  Section  (a)(4)(i)  of 
this  order. 

These  cars  shall  become  fully  sub- 
ject to  all  provisions  of  Second  Re- 
vised Service  Order  No.  1332  when 
loading  is  completed  and  instructions 
for  forwarding  are  received  from  the 
shipper. 

Effective  November  30,  1978. 
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1     Expires  Jannary  31,  1979. 

Robert  S.  Turkington. 
Acting  Ciiaiman, 
Raiiroad  Service  Board. 
[FR  Doc.  78-34044  Filed  12-5-78;  8:45  am] 


[7035-01-Ml 

[Docket  No.  AB-35  (Sub-No.  5F)) 

lOS  ANC-ctE.?   1  SAIT  lAKS  RAIIROAD  CO. 
ABANDOHM5NT  AND  DISCONTINUANCE  OF 
SERVICE  BY  UNION  PACIfIC  RAIIROAD  CO. 
e   JN  JUA3  COUNTY,  UTAH 

Nalica  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  la  of  tha  Interstate  Conunerce 
Act  (49  IhS.C.  la)  that  by  a  Certificate 
and   Decision   decided   November    16, 
'  1978.  a  finding,  which  is  adn^inistra- 
tively  final,  was  made  by  the  Commi.s- 
sion.  Review  Board  Number  5.  stating 
that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short      LiJie      R.      Co.-Abandcnment 
Gcshen,  354  I.C.C.  584  (1978).  and  for 
public  use  as  set  forth  in  said  decision, 
the  present  and  future  public  conven- 
ience and  necessity  permit  the  aban- 
dorunent  by  the  Lcs  Angeles  &  Salt 
Lake  Railroad  Company  and  discon- 
tinuance of  ser«,  ice  by  the  Ur.ion  Pacif- 
ic Railroad  Company  over  portions  of 
a  line  of  r?  ilroad  known  as  tiie  Eureka 
Branch  extending  from  railroad  mile- 
post  0.00  (near  Tintic)  to  railroad  mile- 
post  0.81  ar.d  the  SUver  City  Branch 
evtending  from  railroad  milepost  0.478 
to  rkilroad  milepost  2.42  (near  Silver 
Citv).  a  total  distance  of  2.75  miles  in 
Juab  County.  UT.  The  0.00  milepost 
designations    for    both    the    Eureka 
».  Branch   and   the   Silver   City   Branch 
begin    at    the    main    line    and    both 
branches   consist   of   the  -same   track 
from  railroad  milepost  0.00  to  railroad 
milepost  0.478  on  the  Eureka  Branch. 
A  certificate  of  public  convenience  and 
necessity      permitting  ,  abanelonment 
and  discontinuance  of  operation  was 
issued  to  the  Los  Angeles  &  Salt  Lake 
Railroad  Company  and  Union  Pacific 
Railroad  Company.  Since  no  investiga- 
tion was  instituted,  the  requirement  of 
Section  1121.38(a)  of  the  Regulations 
that  publication  of  notice  of  abandon- 
ment decisions  in  the  Federal  Regis- 
ter be  made  only  after  such  a  decision 
'becomes    administt-atively    final    was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such  doc- 
uments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
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place  mutually  agreeable  to  the  par- 
ties. 

Ihe  offer  must  be  filed  and  served 
no  later  than  December  21,  1978.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  Section 
1121.38(b)  (2)  and  (3)  of  the  Regula- 
tions. If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shaU  become  effective  on  or  before 
January  22,  1979. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-34040  Filed  12-5-78:  8:45  am] 


uments  shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
no  later  December  21.  1978.  The  offer, 
as  filed,  shall  contain  information  re- 
quired pursuant  to  Section 
1121.38(b)(2)  and  (3)  of  the  Regula- 
tions. If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  January  22. 
1979. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-34039  Filed  12-5-78;  8:45  am] 


[7035-01 -M] 

[Docket  No.  AB-7  (Sub  No.  70F>] 

STANLEY  E.  G.  HItlMAN,  TRUSTEE  OF  THE 
PROPERTY  OF  CHICAGO,  MILWAUKEE,  ST. 
PAUL  &  PACIFIC  RAILROAD  CO.,  DEBTOR, 
ABANOON.MFNT  NEAR  MOREAU  JUNCTION 
AMD  ISAasL  IN  CORSON  AND  DEWEY 
COUNTIES,  |.  DAK. 

Nctice  of  Finding* 

Notice  is  hereby  given  pursuant  to 
Section  la  of  the  Interstate  Comn-ierce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and    Decision    decided   November    16, 
1978,  a  finding,  which  is  administra- 
tively final,  was  made  by  the  Commis- 
sion. Review  Board  Number  5,  stating 
that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short      Line      R.       Co.-Abandonmcnl 
Goshen,  354  I.C.C.  584  (1978),  and  for 
public  use  as  set  forth  in  said  decision, 
tiie  present  and  future  public  conven- 
ience and  necessity  permit  the  aban- 
donment by   Stanley   E.    G.   HiUman. 
Trustee  of  the  Property  of  Cliicago, 
Milwaukee,  St.  Paul  and  Pacific  Rail- 
road Cofiipany.  Debtor,  of  a  line  of 
railroad  known  as  the  Moreau  Junc- 
tion to  Isabel  Branch  extending  from 
railroad    milepost    0.0 '  near    Moreau 
Junction  to  railroad  mOepost  56.5  near 
Isabel,   a   distance   of   56.5   miles,   in 
Corson  and  Dewey  Counties,  SD.  A 
certificate  of  public  convenience  and 
necessity  permitting  abanBonment  was 
Issued  to  Stanley  E.  G.  Hillman,  Trust- 
ee of  the  Property  of  Chicago,  Milwau- 
kee.   St.    Paul    and    Pacific    Railroad 
Company.  Debtor.  Since  no  investiga- 
tion was  instituted,  the  requirement  of 
Section  1121.38(a)  of  the  Regulations 
that  publication  of  notice  of  abandon- 
ment decisions  in  the  Federal  Regis- 
ter be  made  only  after  such  a  decision 
becomes    administratively    final    was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  r^ords.  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such  doc- 


[7035-01 -M] 

[Docket  No.  AB- 10  (Sub-No.  14P)] 

»THE  WHEELING  «  LAKE  ERIE  RAILWAY  CO. 
AND  THE  NORFOLK  «  WESTERN  RAILWAY 
CO.  ABANDONMENT  IN  THE  CITY  OF  STEU- 
BENVILLE,  JEFFERSON  COUNTY,  OHIO 

Notice  of  Finding* 

Notice  is  hereby  given  pursuant  to 
Section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision  decided  October  27,  1978, 
a   finding,   which   is   administratively 
final,  was  made  by  the  Commission, 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection   of    railway    employees    pre- 
scribed by  the  Commission  in  Oregon 
Short      Line      R.      Co. -Abandonment 
Goshen,  354  I.C.C.  584  (1978),  and  for 
public  use  as  set  forth  in  said  decision, 
the  present  and  future  public  conven- 
ience and  necessity  permit  the  aban- 
dormient  by  the  Wheeling  and  Lake 
Erie  Railway  Company  and  the  Nor- 
folk and  Western  Railway  Company  of 
a  line  of  railroad.  The  line  extends 
from  railroad  milepost  13.15  to  mile- 
post 13.63  which  is  a  distance  of  ap- 
proximately 2525  feet  at  the  stub-end 
of  the  Steubenville  Branch  in  the  City 
of  SteubenviUe,  Jefferson  County,  OH. 
A  certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  The  Wheeling  and  Lake  Erie 
Railway   Company   and   the   Norfolk 
and  Western  Railway  Company.  Since 
no  investigation  was  Instituted,  except 
on  the  issue  of  employee  protective 
conditions,  the  requirement  of  Section 
1121.38(a)    of    the    Regulations    that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision  be- 
comes    administratively     final     was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 

1121.45  of  the  Regulations).  Such  doc- 
uments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
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place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  December  21,  1978.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  Section 
1121.38(b)(2)  and  (3)  of  the  Regula- 
tions. If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  January  22, 
1979. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-34048  Filed  12-5-78;  8:45  am] 
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sunshine  act  meetings 


.tA- 


This  Msction  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C. 

552b(el(3).  _^__^^ 
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[6712  01 -M] 


1 


fed:i-ral         communications 
commission. 

TIME  AND  DATE:  9:30  a.m..  Thurs- 
day. November  30.  1978. 

PLACK:    Room    856.    1919    M    Street 
NVV.,  Washington,  D.C. 

STATUS:  Closed  Conunission  meeting. 

CHANGES  IN  THE  MEETING:  Addi- 
tional items  to  be  considered: 

Agenda,  Item  No.,  and  Subject 

General -2— Request  Commission  iristruc- 
tionc  on  response  to  petitlo?ier's  tnot'cn 
for  rerrjand  and  directing  lemoval  of  prior 
re.st.ain*.  in  TUsa  Cable  Television  v.  FCC, 
No.  78-1652,  D.C.  C:rcuit. 

General— 3— Supreme  Court  Appeal  in  Com- 
munity-Service Broadcasting  v.  FCC.  No. 
76-1081,  (DC.  Cii-.  Aug.  25,  1978). 

This  meeting  may  be  continued  the 
following  workday  to  allow  the  Cora- 
mission  to  com.plete  appropriate 
action. 

Additional  informjition  concerning 
this  meeting  may  be  obtained  from 
the  FCC"  Information  Office,  tele- 
phone 202-632-7260. 

Issued:  December  1,  1978. 

[S-2461-78  Filed  12-4-78;  3:38  pml 


[3510-13-M] 


UNITED  STATES  METRIC  BOARD. 
TIME  AND  DATE:  9:30  a.m.  to  4  p.m.. 
Friday  December  15,  1978. 

PLACE:  Department  of  Transporta- 
tion. FOB  IDA.  800  Independence 
Avenue  SW.,  Conf.  Room  7A.  B&C. 
Washingrton,  D.C.      . 

STATUS:  Open  to  the  public  except 
between  1  p.m.  and  2  p.m.  This  one 
hour  session  will  be  closed  to  the 
public  for  the  purpose  of  disussing  in- 
ternal budget  matters.  Persons  plan- 
ning to  attend  the  open  portion  of  the 
m.eeting  are  requested  to  advise  Mrs. 
Phillips,  703-235-1933  before  5  p.m.. 
December  14,  1978. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  October  19-iiO, 
1978  meeting. 

2.  Piesentation  by  Special  Olympics  Com- 
mittee. 

3.  Resolution  en  Special  Olympics  "Go 
Metric"  pro-am. 

4.  Reports. 

5.  desolation  on  a  National  Metric  Week. 

6.  Approval  of  Bo«nd  JjOgt>r 

7.  USMB  response  to  G  \0  report. 

8.  Sunshine  Act  comment. 

9.  Agenda  items  for  February  Board  meet- 
ing. 

10.  Locations  and  schedule  for  1979  Board 
meetings. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION:  * 

Joan  Phillips,  703-235-1933. 

Dr.  LotJis  P.  Polk, 
Chairman, 
United  States  Metric  Board. 

[S-2460-78  Piled  12-4-78;  11:30  am] 


V 


[7590-01 -M] 

3 

NUCLEAR      REGULATORY      COM- 
MISSION. 

TIME  AND  DATE:  December  7  and  8. 
1978. 

PLACE:     Connmissioners'     Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton. D<C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Thursday.  December  7.  11:30  a.  m. 
3.  Discussion  and  vote  on  ALAB-500— Off- 
shore Power  Systems  (approximately  one- 
haif  hi>ur,  public  meeting)  (replaces  the 
meeting  title  "Affirmation  of  Order  in  Off- 
shore Power  Systems"  scheduled  for  11 
a.m.,  Friday.  December  1.) 

Friday,  December  8;  10  a.m. 

1.  Affirmation  session  (approximately  10 
m.iniites,  public  meeting): 

a.  Approval  under  section  145b  for  em- 
ployment (postponed  from  December  4. 
1978). 

b.  Approval  under  section  145b  for  em- 
ployment. 

c.  Fiscal  year  1S79  domestic  safeguards 
technical  assistance  and  research  contrac- 
tual projects  (tentative). 

d.  Licensee  regulatory  performance  evalu- 
ation (tenativeV 

e.  Interpretive  statement  on  subpoenaing 
ACRS  con.<;ultant3  (tentative). 

f.  Order  in  UCS  Petition  for  Reconsider- 
ation (tentative). 

2.  Bricfmg  on  tecor.ical  aspects  of  nucl-.ar 
fuel  cycle  pertiiient  to  ma.erial  diversion 
(approximately  one  and  one  half  hours, 
public  meeting). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Roger  Tweed,  202  634-1410. 

Roger  M.  Tweed 
Of/ice  of  the  Secretary. 

Dkcember  1,  1978. 

[S-2459-78  Filed  12-4-78;  11:29  am] 
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[4210-01-M] 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Aasistant  S«cr«tary  for  Comiminity 
Ploiminfl  and  D*v*lopni«nl 

[Docket  No.  1  N-78-901] 

SPECIAL  GRANTS  FOR  A-95  URBAN  IMPACT 
REVIEW 

Submittien  of  Applicatient 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Submission  of  Applications 
for  Grants  for  A-95  Urban  Impact  Re- 
views. 

SUMMARY:  Notice  is  hereby  given 
that  special  Comprehensive  Planning 
Assistance  (701)  Program  grants  will 
be  provided  to  State,  and  metropolitan 
and  non-metropolitan  areawide  com- 
■  prehensive  planning  organizations 
with  A-95  responsibilities  to  carry  out 
a  demonstration  of  urban  impact  anal- 
yses of  proposed  Federally  aided  pro- 
jects. This  demonstration  program 
supports  the  President's  National 
Urban  Policy,  announced  on  March  27. 
1978  and  also  supports  executive 
Order  12074.  signed  August  16.  1978 
which  directs  Federal  agencies  to  per- 
form urban  impact  analyses  on  all 
major  policy  initiatives.  Tftiis  demon- 
stration applies  the  concept  of  urban 
impact  analyses  to  the  process  of  A-95 
reviews,  conducted  by  State  and 
areawide  ^clearinghouses,  of  projects 
for  which  Federal  aid  is  sought. 

FOR  FURTHER  INFORMATION. 
CONTACT:  , 

Marshall  Kaplan,  Deputy  Assistant 
Secretary  for  Urban  Policy  (202) 
755-3314  or  Trudy  McFall,  Acting 
Director  Office  of  Community  Plan- 
ning and  Program  Coordination. 
(202)  755-6240. 

^  SUPPLEMENTARY  INFORMATION: 
The  Department  will  make  available 
up  to  $500,000  for  this  demonstration 
program  for  individual  grants  to 
clearinghouses  up  to  $50,000.  The 
■  intent  of  the  demonstration  is  to  en- 
courage clearinghouses  to  design  and 
test  methodologies  for  conducting 
urban  impact  analyses  of  projects  pro- 
posed for  Federal  assistance  and  to  de- 
termine the  relevancy  of  urban  impact 
analyses  to  Federal.  State  and  local 
project  funding  decisions.  The  impact 
analyses  are  to  be  conducted  in  the 
context  of  the  regular  operation  of  the 
A-95  Project  Review  and  Notification 
System  by  clearingho'jses. 

Background 

On  March  27,  1978  President  Carter 
announced  a  National  Urban  Policy  to 
conserve  America's  communities.  This 
policy  calls  for  a  "New  Partnership"  of 
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all  levels  of  government— Federal, 
State,  county,  city— as  well  as  the  pri- 
vate sector  and  neighborhood  and  vol- 
unteer groups.  AH  of  these  entities 
must  work  together  to  implement  the 
policy  which  is  aimed  at  making  cities 
and  communities  healthier  and  im- 
proving the  lives  of  people  who  live 
and  work  in  them.  Through  announce- 
ment of  the  urban  policy,  nine  impor- 
tant objectives  have  been  identified  to 
conserve  and  strengthen  communities 
at  a  time  of  declining  resources. 

These  objectives  are: 

Encourage  and  support  efforts  to  im- 
prove local  planning  and  management 
capacity,  and  the  effectiveness  of  ex- 
isting Federal  programs  by  coordinat- 
ing these  programs,  simplifying  plan- 
ning requirements,  reorienting  re- 
sources, and  reducing  paperwork. 

Encourage  State  to  become  partners 
in  assisting  urban  areas. 

Stimulate  greater  involvement  by 
neighborhood  organizations  and  vol- 
untary associations. 

Provide  Fiscal  relief  to  the  most 
hard-pressed  communities. 

Provide  strong  incentives  to  attract 
private  investment  to  distressed  com- 
munities 

Provide  employment  opportunities, 
primarily  in  the  private  sector,  to  the 
long-term  unemployed  and  disadvan- 
taged in  urban  areas. 

Increase  access  to  opportunity  for 
those  disadvantaged  by  a  history  of 
discrimination. 

Expand  and  improve  social  and 
health  services  to  disadvantaged 
people  in  cities,  counties,  and  other 
communities. 

Improve  the  urban  physical  environ- 
ment and  the  cultural  and  aesthetic 
aspects  of  urban  life. 

The  nine  objectives  are  to  serve  as  a 
guide  for  Federal  actions  in  adminis- 
tration of  programs  to  assist  commiuii- 
ties.  As  a  resxilt  of  the  President's 
Urban  Policy,  numerous  implementing 
actions  have  been  undertaken  Includ- 
ing over  15  legislative  initiatives,  sever- 
al Executive  Orders  and  numerous  ad- 
ministrative changes  as  a  part  of  this 
activity.  Under  Executive  Order  12074, 
all  Federal  agencies  are  required  to 
analyze  the  impact  of  new  policies  and 
programs  as  they  relate  to  the  imple- 
mentation of  the  Urban  Policy. 

As  a  counterpart  to  the  analysis  of 
new  policies  and  programs  at  the  Na- 
tional level,  there  is  a  need  to  review 
individual  project  proposals  for  Feder- 
al assistance  from  State  and  local  gov- 
ernments to  determine  their  potential 
impact.  Even  though  a  Federal  pro- 
gram may  generally  be  supportive  of 
urban  communities,  an  individual  proj- 
ect may  have  adverse  impacts. 

2.  Purpose 

The  purpose  of  the  demonstration  is 
to  (a)  develop  appropriate  and  replica- 


ble  methodologies  to  assess  the  urban 
impacts  of  proposed  Federally  aided 
projects  in  the  context  of  the  A-95 
Project  Notification  and  Review 
System;  and  (b)  test  the  relevance  of 
special,  project-level,  urban  impact  re- 
views to  State  and  local  government  as 
well  as  Federal  agency  decisions  on 
funding  individual  application. 

3.  Eligible  Applicamts 

Applicants  may  be  State  and 
areawide  planning  organizations 
which  are  (a)  eligible  for  regular  701 
funding  and  have  an  approved  housing 
and  land  use  element  and  are  (b)  des- 
ignated as  the  A-95  clearinghouse. 

4.  Sex£ction  Factors 

State  and  areawide  clearinghouses 
will  be  selected  from  applicants  based 
on  the  following  criteria: 

(1)  Capacity  of  the  clearinghouse  to 
perform  urban  impact  tasks,  including 
past  use  of  A-95  procedures  to  imple- 
ment the  applicant's  plans  and  poli- 
cies. 

(2)  Degree  to  which  applicant's 
plans,  policies,  and  programs  are  clear- 
ly stated  and  relevant  to  National 
Urban  Policy  and  can  be  used  as  a 
basis  for  making  urban  impact  assess- 
ments. 

(3)  The  proposed  methodology  for 
assessing  urban  impacts  and  a  means 
to  evaluate  the  effectiveness  of  the 
process. 

(4)  Proposed  procedure  for  involving 
local  government  and  interested 
groups  in  the  process. 

5.  SiZK  OF  Graitt 

The  amount  of  each  demonstration 
grant  will  depend  on  the  number  of 
applications  received  and  the  quality 
of  the  proposals.  The  maximum  grant, 
whether  for  a  State  or  areawide 
clearinghouse,  is  $50,000.  Applications 
should  not  exceed  this  amount.  Appli- 
cants must  provide  one-third  local 
match  as  required  in  the  regular  701 
Program  (24  GFR  Part  600). 

6.  Project  Period 

The  demonstration  grants  will  be 
awarded  for  a  twelve  month  period. 
Up  to  four  montlis  of  this  period  may 
be  used  to  establish  the  proposed 
urban  impact  review  methodology  as 
an  operating  system.  At  least  eight 
months  of  this  period  must  be  used  for 
testing  the  operational  feasibility  of 
the  review  methodology. 

7.  Submission  Procedures 

(a)  Date  of  submission.  Applications 
must  be  postmarked  by  January  31, 
1979  in  order  to  be  considered  for 
funding. 

(b)  How  to  submit.  The  application 
shall  be  submitted  to  the  Assistant 
Secretary    for    Community    Planning 
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and  Development.  U.S.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW.,  Attention:  Office  of 
Community  Planning  and  Program 
Coordination,  Room  7224,  Washing- 
ton. D.C.  20410. 

(c)  Application  package.  The  appli- 
cation package  for  the  demonstration 
funds  shall  consist  of  the  following: 

(DA  letter  of  transmittal  signed  by 
the  chief  executive  officer  of  the  State 
or  APO  submitting  the  application. 

(2)  A  description  of  the  proposed 
urban  impact  review  demonstration 
project.  This  shall  include: 

(a)  The  experience  of  the  applicant 
with  particular  reference  to  past  use 
of  A-95  to  implement  plans  and  poli- 
cies; 

(b)  The  plans,  policies,  program  and 
urban  strategies  that  the  applicant 
will  use  as  one  of  the  bases  for  making 
the  reviews; 

(c)  The  proposed  methodology  for 
assessing  urban  impacts  as  part  of  the 
A-95  review  system; 

(d)  The  proposed  means  for  securing 
advisory  comments  of  affected  local 
governments  and  varied  population 
groups,  including  those  officials  and 
citizen  groups  representing  the  center 
city  and  older  urban  areas  of  the 
clearinghouse  jurisdiction. 

(3)  Standard  Form  424,  Ftvleral  As- 
sistance, prescribed  by  OMB  Circular 
No.  A-102. 

(4)  A  detailed  work  program  which 
sets  forth  proposed  use  of  the  grant 
funds.  The  program  shall  include  in- 
formation on  how  the  urban  impact 
review  project  will  be  conducted  for 
the  12  month  period,  and  how  the 
feasibility  of  the  test  system  will  be 
evaluated.  Although  an  overall  pro- 
gram design  (OPD)  is  not  required  for 
this  demonstration  program,  the  work 
program  must  indicate  how  the  pro- 
posed activities  relate  to  the  appli- 
cant's current  HUD  approved  OPD. 

(5)  Annual  work  program  summary 
(form  HUD-7026.2). 

(6)  Annual  grant  budget  (form 
HUD-7026.3). 

(7)  Evidence  of  adherence  to  A-95 
procedures.  Areawide  clearinghouses 
shall  submit  the  application  to  appro- 
priate local  governments,  environmen- 
tal, civil  rights  and  coastal  zone  man- 
agement organizations  and  to  the 
State  clearinghouse.  State  clearing- 
.louses  shall  conduct  their  normal  A- 
95  routing  including  obligatory  refer- 
rals to  appropriate  environmental, 
civil  rights  and  coastal  zone  manage- 
ment organizations. 

(8)  A  copy  of  "Assurances"  (form 
HUD-7026.4). 

Since  this  demonstration  program  is 
being  conducted  under  the  Authority 
of  the  701  Program,  all  of  the  regula- 
tions for  the  701  Program,  (contained 
in  24  CFR  Part  600)  are  applicable  to 


701  grants  made  for  this  demonstra- 
tion program. 

8.  Selection  Process 

HUD  wiU  review  and  select  applica- 
tions for  demonstration  funding  as  fol- 
lows: 

(a)  Applications  will  be  reviewed  by 
HUD  in  accordance  with  the  selection 
factors  contained  in  Section  4  of  this 
notice. 

(b)  The  selection  of  those  who  will 
receive  the  demonstraion  funds  will  be 
based  on  the  written  material  submit- 
ted and  the  proposed  work  program 
and  budget.  If  necessary,  HUD  may  re- 
quest applicants  to  provide  additional 
information  needed  to  make  final  se- 
lectioris.  HUD  will  select  those  that  in 
its  judgment  best  meet  the  selection 
criteria. 

(c)  Within  60  days  after  the  applica- 
tion deadline,  and  after  review  by  the 
Interagency  Coordinating  Council, 
HUD  will  select  no  more  than  15  appli- 
cants to  receive  incentive  funding. 
HUD  Will  notify  all  applicants  as  to 
whether  they  were  selected  or  not. 

9.  Reporting  Requirements 

(a)  Fiscal  and  other  reports.  The  re- 
ports that  will  be  required  of  each  re- 
cipient of  incentive  funds  are  the  saiiie 
as  that  in  the  regular  701  progiam. 
Thene  requirements  are  detailed  in 
HUD  Handbook  6042.1.  KEV.,  "Com- 
prehensive Planning  Assistance  Hand- 
bock  II"  (July  1973). 

(b)  Contents  of  completion  report. 
The  required  annual  program  report 
(which  serves  as  the  project  comple- 
tion report)  must  include  the  follow- 
ing items: 

(1)  Identification  of  the  work  tasks 
completed  through  the  incentive  grant 
support;  and 

(2)  Evaluation  of  how  effective  the 
methodology  was  to  identify  and 
review  projects  with  significant  urban 
impACts:  and 

ca)  A  record  of  disposition  by  Feder- 
al agencies,  of  the  specified  project  ap- 
plications reviewed. 

(c)  Assistance  and  National  work- 
shop a3|>dance.  As  part  of  the  grant, 
recipients  must  be  prepared  to  attend 
a  workshop  to  share  experiences.  Re- 
cipients must  also  be  prepared  to  pro- 
vide assistance  to  HUD  in  formulating 
recommendations  for  improving  the 
tested  methodologies  and  applying 
them  for  nationwide  use.  The  amount 
of  time  to  be  devoted  to  these  two  ac- 
tivities will  be  mutually  agreed  upon 
by  HUD  and  recipients. 

Issued  at  Washington,  D.C,  Novem- 
ber 16,  1978. 

Robert  C.  Emery,  Jr., 
Assistant  Secretary  for  Commu- 
nity  Planning    and    Develop- 
ment 
[TO  Doc.  78-34017  Filed  12-5-78;  8:45  am] 
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NOTICES 

[3nO-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUDGET  SESaSSIONS  AND  DEFERRALS 
Rspcrtt 

To  The  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
propose  rescission  of  $75,000  in  un- 
needed  funds  appropriated  to  the  For- 
rign  Claims  Settlement  Commission. 

In  addition,  I  am  reporting  four  new 
deferrals  of  budget  authority  totalling 
$889  raiilion  and  two  revisions  to  previ- 
ously transmitted  deferrals  increasing 
the  amount  deferred  by  $21.4  million 
in  budget  authority.  These  items  m- 
voHe  the  military  assistance  program 
and  programs  in  the  Departments  of 
Commerce,     Defense.     Justice,      and 

State.       •• 

The  details  of  the  rescission  propos- 
al and  the  deferrals  aro  contained  in 
the  attached  reports. 
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'  The    White    House.    November    30, 
1978. 
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[3410-05-M] 

DEPARTMENT  OF  AGRICULTURE 

AgricuHural  Stabilization  and  Contervotion 
Service 

[7CFR  Part  781] 

d;sclcsuke  of  foreign  investment  in 
agricultural  land 

Proposad  Rulemaking  arid  Public  Hearing 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service. 

ACTION:  Notice  of  Proposed  Rule- 
making and  Public  Hearing. 

SUMMARY:  Section  8  of  the  Agricul- 
tural Foreign  Investment  Disclosure 
Act  of  1978  (effective  October  14, 
1978)  prescribes  that  the  Secretary  of 
Agricultural  shall  promulgate  regula- 
tions iniplemerting  the  provisions  of 
the  Act  within  90  days  after  its  effec- 
tive date.  This  Act  requires  foreign 
persons  "ho  acquire,  transfer,  or  hold 
any  inUre^t,  other  than  a  security  in- 
terest, ill  agricultural  land  located  in 
the  United  States  to  report  within 
specified  time  periods  such  transac- 
tions or  holdings  to  the  Secretary  of 
Agriculture. 

In  order  to  facilitate  the  develop- 
ment of  such  regulations,  the  Secre- 
tary de.s'res  to  obtain  the  views  of  in- 
terested persons.  Such  views  may  be 
submitted  in  writing  or  preseiited 
orally  at  a  scheduled  public  hearing. 

DATES:  Written  comments  must  be 
received  on  or  before  January  5,  1979. 
Hearing  on  December  14,  1978;  9  a.m. 
to  4  p.ra. 

ADDRESSES:  Mail  comments  and  re- 
quests to  speak  at  the  hearing  to 
DASCO  Staff.  USDA,  Room  3757, 
South  Building,  Washington.  D.C. 
20250.  where  written  comments  wil  be 
available  for  inspection  during  busi- 
ness hours  8:15  a.m.  to  4:45  p.ra. 

Hearing  will  be  held  in  the  Jefferson 
Auditorium,  South  Building,  USDA, 
14th  and  Independence,  N.W.,  Wash- 
ington, D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  H.  Slndt,  DASCO  Staff,  USDA, 
Room  3757  South  Building,  Wahing- 
tun,  D.C.  20250.  Telephone  number 
202-447-4351. 

SUFFLEMEI-TTAL  INFORMATION: 

BACKGROtJND 

After  obtair.ing  the  reports  required 
to  be  submitted  pursuant  to  the  Agri- 
cultural Foreign  Investment  Disrlo- 
.sure  Act,  the  Secretary  must,  within 
specified  time  per'ods,  (1)  detemine 
the  effect  of  such  acquisitions,  trajis- 
fer.^,  and  holdings,  particularly  the 
effect  on  family  farms  and  rural  com- 
munities, and  transmit  a  report  of  his 
findings  and  conclasions  to  the  Presi- 
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dent  and  each  House  of  the  Congress, 
and  (2)  transmit  to  each  State  Depart- 
ment of  Agriculture  a  copy  of  each 
report  received  from  the  reporting  en- 
tities. If  the  Secretary  determines  that 
any  foreign  person  required  to  submit 
a  report  has  failed  to  do  so  or  has 
knowingiy  submitted  an  incomplete, 
false,  or  misleading  report,  the  Secre- 
tary shall  impoi^e  a  civil  penalty  on 
such  person  not  to  exceed  25  percent 
of  the  fair  market  value,  on  the  date 
of  the  assessment  of  such  penalty,  of 
the  interest  held  in  such  land  by  the 
foreign  person. 

Major  Issues 

The  views  of  interested  persons  are 
sought  in  particular  on  the  following 
issues: 

1.  Nature  of  the  interest  in  United 
States  agricultural  land  tchick  a  for- 
eign entity  holds,  acquires  or  transfers. 
Section  2  of  the  Act  requires  all  for- 
eign entities  holding,  acquiring  or 
transferring  "any  interest,  other  than 
a  security  interst",  in  the  United 
States  agricultural  land  to  report  such 
to  the  Secretary  of  Agricultural  within 
various  specified  time  periods.  Should 
the  words  "any  interest"  be  taken  to 
include  such  things  as  future  interests 
not  yet  realized  or  usufructory  inter- 
ests such  as  easements  across  agricul- 
tural land?  How  should  "any  interest" 
in  agricultural  land  be  defined? 

2.  Nature  of  a  security  interest.  Pur- 
suant to  section  2  of  the  Act,  the  hold- 
ing, acquisition,  or  transfer  of  any  in- 
terest other  than  a  "security  interest", 
in  agricultural  land  must  be  reported 
to  the  Secretary.  Since  holdings  or 
transactions  involving  "security  inter- 
ests" need  not  be  reported,  how  should 
a  "secretary  interest"  be  defined? 
Should  it  be  defined  to  include  only 
mortgages  and  other  debt  securing  de- 
vices? What  peculiarities  might  permit 
the  use  of  a  "securitiy  interest"  as  a 
subterfuge?  How  may  the  use  of  a  "se- 
curity interest"  as  a  subterfuge  be 
mitigated  or  eliminated? 

3.  Tracing  of  actual  ownership.  Sec- 
tion 2(e)  provides  that  whenever  the 
initial  reporting  foreign  entity  is  nei- 
ther an  individual  nor  a  foreign  gov- 
ernment, the  Secretary  "may"  require 
tl-.e  reporting  entity  to  submit  a  report 
containing,  among  other  things,  the 
legal  na^me  and  address  of  each  person 
who  holds  any  interest  in  the  foreign 
entity.  Section  2(f)  then  provides  that 
on  the  b?.sis  of  the  inloi-mation  re- 
ceived pursuant  to  2(e),  the  Secretary 
"may"  require  those  named  foreign 
persons  to  submit  to  him  a  report  con- 
taining, among  other  things,  the  legal 
name  and  address  of  any  person  who 
holds  any  interest  in  the  person  sub- 
mitting the  report  under  2ff). 

Since  the  Secretary's  authority  is 
discretionary,  should  he  refrain  from 
the  acually  exercising  such  authority 


beyond  either  the  first,  or  second,  or 
third  level  of  ownership? 

Moreover,  in  view  of  the  fact  that 
both  section  2(e)  and  2(f)  permit  the 
Secretary  to  request  reports  concern- 
ing each  person  holding  "any  interest" 
in  the  previous  reporting  entity,  if  the 
Secretary  decides  to  exercise  such 
statutory  discretion,  how  should  "any 
interest"  be  defined  both  quantitative- 
ly and  qualitatively?  For  example, 
should  "any  interest"  mean  5  percent, 
10  percent,  25  percent,  or  50  percent 
interst?  Should  the  nature  of  the  in- 
terest include  leaseholds,  security  in- 
terests, easements,  or  any  other  such 
interest? 

4.  The  nature  of  Agricultural  land. 
Section  9(1)  defines  agricultural  land 
to  mean  land  used  for  "agricultural, 
forestry,  or  timber  production  pur- 
poses." In  light  of  the  fact  that  for- 
eign entities  need  only  file  reports 
concerning  such  land,  how  should 
these  terms  be  defined?  For  instance, 
should  a  residental  lot  owned  by  a  for- 
eign person  be  considered  agricultural 
land  simply  because  it  may  be  utilized 
for  personal  horticulture?  Similarly, 
should  land  held  by  a  foreign  person 
and  used  for  growing  seasonal  or  deco- 
rative trees  be  considered  to  be  land 
use  for  forestry  production  purposes? 

5.  The  size  of  the  agricultural  land. 
In  addition  to  the  foregoing,  section 
9(1)  proposed  to  define  agricultural 
land  as  "any  land"  used  for  agricultur- 
al, forestry,  or  timber  production  pur- 
poses as  determined  by  the  Secretary 
uder  the  regulations  to  be  prescribed. 
Apparently,  the  language  is  inclusive 
enough  to  allow  the  Secretary  to  issue 
rules  requiring  that  reports  be  filed  by 
relevant  entities  holding  small  tracts 
of  agricultural  land.  Would  it  be  pref- 
erable for  the  Secretary  to  promulgate 
a  minimum  acreage  regulation  provid- 
ing that  foreign  entities  holding  less 
than  a  specific  figure  need  not  file  the 
reguired  reports?  If  so,  what  should  be 
the  minimum  acreage  figure? 

6.  Significant  or  substantial  control. 
Section  9(3)  defines  the  term  "foreign 
person".  Pursuant  to  subsection 
(3)(c)(ii),  foreign  person  Includes  any 
entity  created  or  organized  under  the 
laws  of  any  State,  in  which  a  "signifi- 
cant iiiterest  of  substanital  control"  is 
directly  or  indirectly  held  by  any 
other  foreign  entity  or  foreign  person. 
What  should  be  the  extend  of  owner- 
ship constituting  significant  interest 
or  substantial  control?  Can  any  for- 
eign entity  holding  10  percent  or  less 
cf  a  domestically  incorporated  corpo- 
ration be  considered  to  have  substan- 
tial control  of  such  a  corporation? 

Since  section  8  of  the  Agricultural 
Foreign  Investment  Disclosure  Act  of 
1978  requires  that  the  Secretary  of  Ag- 
riculture issue  regulations  implement- 
ing the  provisions  contained  therein 
by  January    12.   1979.   I   have  deter- 


FEDERAL  REGISTER,  VOL  43  NO.  235— WEDNESDAY,  DECEMBER  6,  1978 


PROPOSED  RULES 

mined  that  it  is  not  possible  to  comply 
with  the  requirement  for  60-day  com- 
ment period  as  provided  for  by  Execu- 
tive Order  12044  of  March  23,  1978  (43 
PR  12661).  Accordingly,  a  30-day  com- 
ment period  is  provided. 

In  accordance  with  Exective  Order 
12044  a  regulatory  impact  analysis  has 
been  prepared.  Descriptions  of  alter- 
natives and  their  impact  are  included 
in  the  analysis.  Copies  of  the  regula- 
tory impact  analysis  are  available  by 
contacting  the  Office  of  the  Director 
of  Economics,  Policy  Analysis  and 
Budget,  Room  102,  Administration 
Building.  USDA.  Washington,  D.C. 
20250. 

Signed  at  Washington,  D.C.  on  De- 
cember 4,  1978, 

Bob  Bergland, 
Secretary  of  Agriculture. 

[FR  Doc.  78-34201  Filed  12-5-78;  9.41  am] 
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thority  delegations: 
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tion. Director;  claims  settle- 
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13410-02-M] 
I  Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

I  I  Navel  Orange  Reg.  443] 

PART  907— NAVEL         ORANGES 

GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

I  Limitortion  of  Handling 

AGENCY;      Agricultural      Marketing  . 
Service,  USDA. 

ACrriON:  Final  Rule. 
SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Ariaona  navel  oranges  that  may  be 
shipped  to  market  during  the  period 
December  8-14,  1978.  Such  action  is 
needed  to  provide  for  orderly  market- 
ing of  fresh  navel  oranges  for  this 
period  due  to  the  marketing  situation 
confronting  the  orange  industry. 
EFFECTIVE  DATE:  December  8, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

I  Charles  R.  Brader,  202-^447-6393. 
SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907).  reg- 
ulating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  reconunen- 
dations  and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

The  committee  met  on  December  5. 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  during 


the  specified  week.  The  committee  re- 
ports that  prices  for  navel  oranges  are 
declining,  and  that  demand  is  expect- 
ed to  increase  as  the  Christmas  holi- 
day approaches. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest    to     give     preliminary     notice, 
engage  in  public  rulemaking  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation    became     available     upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
■  ested  persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  Va  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory  provisions   effective   as  speci- 
fied, and  handlers  have  been  apprised 
of   such   provisions   and   the   effective 
time. 
§  907.743     Navel  Oranjje  RcKulation  44.3. 

Order,  (a)  The  quantities  of  navel  or- 
anges grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  December  8,  1978.  through  De- 
cember 14,  1978,  are  established  as  fol- 
lows: 

(1)  District  1:  1.250,000  cartons; 

(2)  District  2:  Unlimited  movement: 

(3)  District  3:  Unlimited  movement. 

(b)  As  used  in  this  section,  "han- 
dled", "District  1"',  "District  2".  "Dis- 
trict 3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 


(Sees.    1-19,    48    Slat     31.    a.s    amended:    (7 
U.S.C.  601-674^ 

Dated:  December  6,  1978. 

Ch.-^rles  R.  Bkader, 
Deputy  Director.  Fruit  and  Vege- 
table    Dii-ision.     Agricultural 
Marketing  Service. 
[FR  Doe.  78-34392  Piled  12-6-78:  12:06  pnil 
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CAmdt.  41 

PART  967— CELERY  GROWN  IN 

FLORfDA 

Subpart — Rules  and  Regulations 

Revision  of  Base  Quantity  Formula 

AGENCY:      Agricultural      Marketing 
Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  A  recent  amendment  of 
the  Florida  Celery  Marketing  Order 
provides  for  periodic  review  of  Base 
Quantities  and  authorizes  the  Secre- 
tary of  Agriculture  to  update  Ba.se 
Quantifies  by  revising  the  formula 
used  to  determine  them  to  reflect  a 
more  representative  period  of  histori 
cal  marketings.  This  rule  specifies  this 
revised  formula. 

EFFECTIVE  DATE:  January  4.  1979. 
FOR      FURTHER      INFORMATION 
CONTACT 
Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  DiTision.  AMS. 
U  S      Department     of     Agriculture. 
Wa.shingt.on,  DC.  20250.  Phone:  202- 
447-6393. 
SUPPLEMENTARY  INFORMATION: 
Marketing    Agreement    No.    149    and 
Order  967.  both  as  amended,  regulate 
the  handling  of  celery  grown  in  Flor 
ida.  It  is  effective  under  the  Agricul- 
tural   Marketing    Agreement    Act    of 
1937,  a.s  amended  (7  U.S.C.  601-674). 
The  amended  order  (42  FR  32762)  pro- 
vides   that    the    Secretary    will    i.s.sup 
rules  or   regulations   which   set    forih 
the  procedures  to  be  followed  in  imple- 
menting the  amended  provisions. 

Notice  of  rulemaking  was  published 
in  the  October  10.  1978.  Federal  Reg 
iSTER  (43  FR  46549)  inviting  comments 
by   November   9.    1978.   None   was    re- 
ceived. 

The  purpose  of  the  rule  is  to  have 
Base  Quantities  effective  for  the  1979- 
80  season  that  are  in  accord  with  the 
current  status  of  the  industry.  Active 
producers  will  be  issued  revised  Base 
Quantities  reflecting  their  recent  his 
tory  of  celery  sales.  Paragraph  (a)  will 
recognize  permanent  transfers  of  Ba.se 
Quantities  which  have  occurred  since 
December  15,  1976.  It  also  will  imple- 
ment a  provision  of  the  order  which 
specifies  that  a  condition  for  the  con 
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tinuing  validity  of  a  Base  Quantity  is 
production  of  .celery  thereunder.  Any 
Base  Quantities  not  used  during  both 
the  1977-78  and  1978-79  seasons,  or 
any  subsequent  two  consecutive  sea- 
sons, will  be  declared  invalid  and  can- 
celed at  the  end  of  the  second  consecu- 
tive season  of  nonproduction. 

Paragraph  (b)  of  the  rule  will  result 
in  current  producers  receiving  revised 
Base  Quantities  which  recognize  any 
recent  fresh  market  sales  larger  than 
the  producers'  Base  Quantities  in 
effect  for  1978-79.  It  also  assures  that 
producers  who  marketed  celery  under 
a  Base  Quantity  temporarily  trans- 
ferred to  them  prior  to  the  1974-75 
season  will  be  credited  with  their 
celery  marketing  history  when  revised 
Base  Quantities  are  issued. 

Paragraph  (c)  provides  that  a  pro- 
ducer who  temporarily  transferred  a 
Base  Quantity  prior  to  the  1974-75 
season  will  have  that  Base  Quantity 
reissued  to  him.  This  recognizes  that 
the  initial  transfer  was  in  accord  with 
rules  then  in  effect. 

Findings:  After  consideration  of  all 
relevant  matters,  including  the  pro- 
posal set  forth  in  the  notice,  it  is 
hereby  found  and  determined  that  the 
rules  should  be  amended  as  follows: 

Amend  Subpart— Rules  and  Regula- 
tions (7  CFR  967.100-967.166)  by 
adding  a  new  §967.155  to  read  as  fol- 
lows: 

§967.15.1     Revised  Ba.se  Quantity  Formula. 

A3  soon  as  practicable  following  the 
May  1,  1979.  registration  deadline. 
Base  Quantities  for  all  producers  of 
record  with  the  Plorida  Celery  Com- 
mittee as  of  December  15.  1976,  shall 
bo  revised  to  be  effective  for  the  1979- 
80  season  as  follows  and  in  the  order 
enumerated: 

(a)  Application  of  the  provisions  of 
§§  967.37(e)  and  967.39  as  it  pertains  to 
permanent  transfers. 

(b)  Selection  of  the  highest  number 
of  crates  of  celery  produced  and 
shipped  by  or  for  each  producer 
during  any  one  of  the  five  seasons, 
1974-75  through  1978-79,  or  his  Base 
Quantity  for  the  1978-79  season, 
whichever  Is  greater:  Provided  howev- 
er. No  producer  who  produced  and 
shipped  celery  during  each  of  the  five 
.seasons,  1974-75  through  1978-79  shall 
lose  all  or  any  portion  of  his  Base 
Quantity  by  the  application  of  §  967.39 
pertaining  to  specified  period  of  time 
transfers,  which  were  approved  by  the 
committee  prior  to  the  commencement 
of  the  1974-75  season:  And  prodded 
further,  any  new  producer  who  is  issued 
a  Base  Quantity  by  the  committee 
under  §  967.37(d)  or  by  transfer  after 
December  15,  1976,  shall  retain  his 
present  Base  Quantity. 

(c)  Any  producer  who  transferred, 
with  approval  of  the  committee,  all  or 
a  portion  of  his  Base  Quantity  for  a 
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specified  period  of  time  prior  to  the 
commencement  of  the  1974-75  season 
shall  have  the  transferred  Base  Quan- 
tity reissued  to  him  upon  the  expira- 
tion date  of  such  transfer. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  (7 
U.S.C.  601-674).) 

Dated  December  4.  1978  to  become 
effective  January  4,  1979. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Ma  rketing  Service. 
[PR  Doc.  78-34173  Piled  12-6-78;  8:45  am] 
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PART  982— HANDLING  OF  FILBERTS 
GROWN  IN  OREGON  AND  WASH- 
INGTON 

Free  and  Restricted  Percentages  for 
the  1978-79  Marketing  Policy  Year 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes 
marketing  percentages  for  inshell  fil- 
berts for  the  marketing  policy  year  be- 
ginning August  1.  1978.  The  action  is 
taken  under  the  marketing  order  for 
filberts  grown  in  Oregon  and  Washing- 
ton to  promote  orderly  marketing  con- 
ditions. 

EFFECTIVE  DATES:  August  1.  1978, 
through  July  31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
On  October  20.  1978,  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
49011)  on  the  proposed  establishment 
of  free  and  restricted  percentages  of 
50  percent  and  50  percent,  respective- 
ly. No  comments  were  received.  The 
percentages  were  recommended  by  the 
Filbert  Control  Board,  which  is  estab- 
lished under  the  marketing  agree- 
ment, and  Order  No.  982.  both  as 
amended  (7  CFR  Part  982).  regulating 
the  handling  of  filberts  grown  In 
Oregon  and  Washington.  The  market- 
ing agreement  and  order  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674). 

The  percentages  are  based  upon  the 
following  estimates  by  the  Filbert 
Control  Board  for  the  1978-79  market- 
ing policy  year: 

In.shell  supply:  Tom 

(1)  Total  production  .„ _ I2,92S 

(2)  Loss  substandard,  etc 1.681 

(3)  Merchantable  production 11.244 

(4)  Carryover  Aug.  1.  1978  of  merchan- 
table filberts _....  58 


Inshell  supply:  Torn 

<5)  Supply  subject  to  regulation  (Item 

3  plus  item  4) 11.302 

Inshell  requirements: 

(6)  Trade  demand  .„ — 5300 

(7)  Carryover  July  31.  1979 _ 860 

(8)  Total 6.750 

(9)  Less  carryover  Aug.   1.    1978  not 
subject  to  1978-79  regulation _ _        1.05S 

(10)  Inshell  requirements _..        S.69S 

Percentages: 

(11)  Free  percentage  (item  10  divided 

by  item  5) SO 

(12)  Restricted    percentage    (100    pet 

minus  50  pet) ~  80 

The  free  percentage  prescribes  that 
portion  of  the  total  merchantable 
supply  subject  to  regulation  which 
may  be  handled  as  inshell  filberts. 
The  restricted  percentage  prescribes 
that  portion  which  must  be  withheld 
from  such  handling.  Restricted  fil- 
berts may  be  shelled  (for  domestic  or 
foreign  consumption),  exported,  or  dis- 
posed of  in  outlets  determined  by  the 
FHlbert  Control  Board  to  be  noncompe- 
titive with  normal  market  outlets  for 
inshell  filberts. 

FINDINGS:  After  consideration  of  all 
relevant  matter  presented,  including 
that  in  the  notice,  the  Information 
and  recommendation  submitted  by  the 
Filbert  Control  Board,  and  other  avail- 
able Information,  it  is  found  that  to  es- 
tablish this  rule  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  The  order  requires  that 
free  and  restricted  percentages  for  a 
particular  marketing  policy  year  shall 
apply  to  all  inshell  filberts  handled 
during  that  year,  and  this  rule  auto- 
matically applies  to  all  such  filberts 
beginning  August  1.  1978. 

The  free  and  restricted  percentages 
follow. 

§989.228  Free  and  restricted  percentages 
fur  merchantable  filberta  during  the 
1978-79  marketing  policy  year. 

The  free  and  restricted  percentages 
for  the  marketing  policy  year  begin- 
ning August  1,  1978,  shall  be  50  per- 
cent and  50  percent,  respectively. 

(Sees.  1-19.  48  Stat.  31  as  amended  (7  UJ5.C. 
601-674).) 

Dated:  December  4.  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Dirrision,     Agricultural 
Marketing  Service. 

[PR  Doc.  78-34174  Filed  12-6-78:  8:45  ami 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  78  EA-98;  Amdt.  39-3360] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

AVCO  Lycoming 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  dot. 
ACTION:  Final  rule. 
SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD)  ap- 
plicable to  AVCO  Lycoming  0-^35-L2C 
type  aircraft  engines  equipped  with 
4050.  4051.  4052  and  4081  Model  Slick 
magnetos,  installed  on  PA-38-112  air- 
planes. The  purpose  of  the  replace- 
ment is  to  prevent  engine  stoppage  re- 
sulting from  a  dual  failure  of  the  mag- 
netos, which  failures  have  been  report- 
ed. 

DATE:  Effective  December  8.  1978. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  AVCO  Lycoming  Serv- 
ice Bulletins  may  be  acquired  from  the 
manufacturer  at  AVCO  Lycoming  Di- 
vision, Williamsport.  Pa.  17701. 
FOR  FURTHER  INFORMATION 
CONTACT: 

!  E.  Manzi,  Propulsion  Section,  AEA- 
214,  Enpinetring  and  Manufacturing 
Branch.  Federal  Btiilding,  J.F.K.  In- 
ternationa) Airport.  Jamaica.  NY. 
11430;  telephone  212-995-2894. 

SUPPLEMENTARY  INFORMATION: 
There  had  been  reports  of  dual   fail- 
ures of  Slick  magnetos.  Models  4050. 
4051.  4052,  and  4081  as  incorporated  in 
AVCO  Lycoming  engines  in.stalled  in 
Piper  P'i  38-112  type  airplanes.  Due 
to  the  urgency  of  the  matter,  and  the 
information  available  at  the  time,  an 
Emergency  Order  of  Su.spension  dated 
September  22.  1978,  was  issued  which 
suspended    tlic    airworthiness    certifi- 
cates of  all  PA-38-112  airplanes.  This 
Order    wa.s    amended    on    October    5. 
1978.     to     apply     to     only     airplanes 
equipped  with  the  same  model  magne- 
tos with  under  75  hours  of  operation 
and  with  serial  number  under  8100001. 
A  re-evaluaiion  of  the  information  in- 
dicates that  with  higher  tlian  normal 
single  magneto  failures  and  their  oc- 
curring after  75  hours  of  operation,  a 
requirement  exists  to  replace  all  such 
model     magnetos    regardle.ss    of    the 
hours  of   operation,   but   still   with   a 
serial    number    under   8100001.    Since 
this     deficiency     affects     air     safety, 
notice    and    public    procedure    hereon 
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are  impractical  and  good  cause  exist 
for  making  the  rule  effective  in  less 
than  30  days. 

Adoption  or  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §39.13  of  the  Federal  Avi- 
ation Regulations  <14  CFR  39.13)  is 
amended,  by  issuing  a  new  airworthi- 
ness directive,»as  follows: 

AVCO  Lycoming:  Applies  to  all  AVCO  Ly 
coming    Model    0-235-L2C    engines    in- 
stalled   in   Piper   Model    PA  38-112   air- 
craft. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  engine  stoppage  cau.sed  by  fail- 
ure «i  condensers  installed  in  the  Slick  40xx 
scries  masnetos.  comply  with  tlie  following: 

a.  Prior  to  further  flight,  engines  whose 
Slick  40.XX  series  rnapnetos  have  not  accu- 
mulated 75  hours  of  operation  in  a  Piper 
Model  PA-38-112  aircraft  must  have  their 
Slick  Models  4050.  4051.  4052,  or  4081  mag- 
netos replaced  with  Slick  Models  4150,  4151, 
4152,  or  4181  magnetos  respectively  having 
serial  numbers  8100001  and  up.  or  an  ap- 
proved equivalent  part. 

b.  Engines  whose  Slii  k  40xx  .series  magne- 
tos liave  accumulated  75  hours  or  more  of 
operation  in  a  Piper  Model  PA  38-112  air- 
craft mu.st  have  their  Slick  Models  4050. 
4051.  4052,  or  4081  magnetos  replaced  with 
Slick  Models  4150.  4151.  4152.  or  4181  mag- 
netos respectively  having  .serial  ntimbers 
8100001  and  up  or  an  approved  equivalent 
part  within  50  hours  in  service  after  the  ef- 
fective dale  of  this  AD. 

c  Equivalent  method.^  o!  rompliance  may 
be  approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch.  FAA,  Ea-stern 
Region. 

d.  Upon  .submi,ssJon  of  .sub.stantiating  data 
by  an  owner  or  operator  through  an  FAA 
Maintenance  In.spector.  the  Chief.  Engi- 
neering and  Manufacturing  Branch,  FAA. 
Ea.stern  Region,  may  adjust  the  compliance 
time  .specified  in  paragraph  'b)  in  this  AD. 

AVCO  Lycoming  Seivice  Bulletin  No.  432 
is  the  sub.iect  of  the  AD 

Effective  Date:  This  amendment  is 
effective  December  8,  1978. 

cSeci  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  a.<=  amended.  49  U.S.C.  1354>a). 
1421.  and  1423;  Sec.  6<c),  Department  of 
Tran.sportalion  Act,  49  U.S.C.  1655'c):  and 
14  CFR  11.89  ) 

ls.sued  in  Jamaica.  N.Y..  on  Novem- 
ber 24.  1978. 

William  E.  Morgan, 
Director.  Eastern  Region. 
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DIRECTIVES 

Bell  Helicopter  Textron  Model  212 
Helicopters 

AGENCY:  Federal  Aviation  Adminis-        ', 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends 
an  existing  airworthiness  directive 
(AD)  No.  78-17-03,  Amendment  No. 
39-3282.  (Docket  No.  78-ASW-37)  ap- 
plicable to  Bell  Helicopter  Textron 
(BHT)  Model  212  helicopters  to  , 
exempt  helicopters  incorporating  the 
improved  main  transmission  bevel 
gear.  P/N  204-040-701-101,  from  re- 
petitive inspections  and  modifications 
specified  in  the  AD.  This  exemption 
does  not  apply  to  helicopters  incorpo- 
rating main  tran.smission  bevel  gear  P/ 
N  204-040-701-3.  This  amendment  is 
needed  because  the  FAA  has  deter- 
mined that  installation  of  the  im- 
proved bevel  gear.  P/N  204-040-701- 
101.  provides  sufficient  strength  to 
as.sure  airworthiness  without  the  in- 
spections and  restrictions  pre.scribed 
by  this  AD. 

DATES:  Effective  November  22.  1978. 
Compliar.ce  schedule— as  pre.scribed  in 
body  of  AD. 

ADDRESSES:   The  applicable  service 
bulletin  may  be  obtained  upon  request 
to  the  Service  Manager.  Bell  Helicop- 
ter Textron.  Post  Office  Box  482.  Fort 
Worth.  Tex.  76101.  A  copy  of  the  serv- 
ice bulletin  is  contained  in  the  Rules 
Docket  (Room  916.  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591). 
or  at  the  Office  of  the  Regional  Coun 
sel.   Southwest   Region,    Federal    Avi- 
ation      Administration,       4400       Blue 
Mound  Road  Fort  Worth.  Tex.  76101. 
FOR       FURTHER      INFORMATION 
CONTACT: 
Wilbur  F.  Wells.  Propulsion  Section 
(ASW-214).  Engineering  and  Manu- 
facturing Branch,  Federal  Aviation 
Adtninistration,     Post     Office     Box 
1689.  Fort  Worth,  Tex.  76101.  tele- 
phone 817-624-4911,  exten.sion  524. 
SUPPLEMENTARY  INFOHMATION; 
This  amendment  amends  Amendment 
No.  39-3282  (43  VR  37680).  AD  78-17- 
03   (Docket   No.   78-SW-37)  applicable 
to    the    BHT    Model    212    helicopter, 
which   currently   requires   removal    of 
the  rotor  brake,  if  installed,  and  a  25- 
hour  repetitive  inspection  of  the  m.ain 
transmission  bevel  gear,  P/N  204-040- 
701-3    or   P/N    204-040-701-101.    After 
issuing  Amendment  No.  39-3282.  the 
FAA    has    determined    that    the    P/N 
204-040-701-101    bevel    gear    u.sed    in 
transmissions  in  some  of  these  helicop- 
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ters  is  of  sufficient  strength  that  the 
25-hour  repetitive  inspection  and  the 
requirement  for  removal  of  the  rotor 
brake  are  no  longer  necessary.  There- 
fore, the  FAA  is  amending  AD  78-17- 
03.  Amendment  No.  39-3282,  to  delete 
any  reference  to  the  bevel  gear.  P/N 
204-040-701-101. 

Since  this  amendment  relieves  a  re- 
striction and  imposes  no  additional 
burden  on  any  person,  notice  and 
public  procedure  hereon  are  unneces- 
sary and  good  cause  exists  for  making 
the  amendment  effective  in  less  than 
30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  amending  Amendment 
No.  39-3282  (43  FR  37680),  AD  78-17- 
03.  as  follows: 

Revise  the  applicability  paragraph 
to  read: 

78-17  03  Bell  Helicopter  Textron  iBHT). 
Amendment  39-3282  (Airworthiness  Docket 
No.  78-ASW-37).  Applies  to  Model  212  heli- 
copters certificated  in  all  categories 
equipped  with  main  transmis-sion  spiral 
bevel  gear.  P/N  204-040  701-3. 

Revise  the  compliance  paragraph  as 
follows; 

To  minimize  the  possibility  of  failure  of 
the  input  spiral  bevel  gear.  P/N  204-040- 
701  3.  used  in  the  main  transmission  of  Bell 
Helicopter  Textron  (BHT)  Model  212  heli- 
copters, accomplish  the  following: 

Revi.se  paragraph  a.3  to  read  as  fol- 
lows: 

utilizing  the  opening  provided  by  step  1  or 
.step  2.  above,  inspect  all  62  teeth  of  the 
main  spiral  bevel  gear.  P/N  204-040-701-3. 
a.s  prescribed  by  paragraph  2  of  Part  I  of 
BHT  Service  Bulletin  No.  212-78-8,  dated 
July  28  1978.  or  later  PAA  approved  revi- 
.sion. 

Revise  the  service  bulletin  ref^ence 
paragraph  (following  paragraph  b)  as 

follows: 

BHT  Service  Bulletin  No.  212-78-8  per 
lains  to  and  provides  for  accomplishing  the 
intent  of  this  AD  except  that  in  addition, 
paragraph  a.  step  6,  of  this  AD  must  also  be 
accomplished.  BHT  Service  Bulletin  No. 
212-78-12  also  provides  instructions  and  de- 
tails pertinent  to  this  AD. 

This  amendment  becomes  effective 
Novem.bcr  22,  1978. 

iSecs.  313(a).  601.  and  603.  Federal  Aviation 
Art  of  1958,  a.s  amended,  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6ic),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.39.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 
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Issued  in  Fort  Worth.  Tex.,  on  No- 
vember 22.  1978. 

Henry  L.  Newman. 
Director, 
Southwest  Region. 

The  incorporation  by  reference  pro- 
visions in  this  document  was  approved 
by  the  Director  of  the  Federal  Register 
on  June  19,  1967. 
[FR  Doc.  78-33959  Filed  12-6-78;  8:45  am] 
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[Docket  No.  78-SO-71;  Amdt.  No.  39-33611 

PART  39— AIRWORTHINESS 
DIRECTIVES  , 

Lockheed  Model  382  Series 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT 

ACTION;  Final  Rule. 

SUMMARY;  This  amendment  amends 
an  existing  Airworthiness  Directive 
(AD)  applicable  to  Lockheed  Model 
382  series  airplanes  by  expanding  the 
areas  to  be  inspected  and  revising  the 
inspection  procedures.  The  amend- 
ment is  needed  because  the  FAA  has 
determined  that  cracks  may  occur  out- 
side the  existing  areas  to  be  inspected 
and  that  the  surface  finish  must  be 
mechanicaUy  removed  prior  to  fluores- 
cent penetrant  inspection. 

DATE:  Effective  December  8,  1978. 
Compliance  within  the  next  50  hours 
after  the  effective  date  of  this  amend- 
ment unless  already  accomplished. 

ADDRESSES:  The  applicable  Lock- 
heed Model  382  Service  Bulletins  and 
Lockheed  Hercules  Airfreighter  In- 
spection Procedures  may  be  obtained 
from  the  Lockheed-Georgia  Company, 
Marietta,  Georgia  30063.  A  copy  of  the 
inspection  procedure  is  contained  in 
Room  275,  Federal  Aviation  Adminis- 
tration, Southern  Region,  3400  Whip- 
ple Street,  East  Point,  Georgia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  Bentley,  Aerospace  Engineer, 
Engineering  and  Manufacturing 
Branch,  P.O.  Box  20636,  Atlanta. 
Georgia  30320,  telephone  404-763- 
7407. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  further  amends 
Amendment  39-1867.  AD  74-12-06,  as 
amended  by  Amendment  39-2512, 
which  currently  requires  inspection  of 
the  wing  at  outer  wing  stations  153  to 
162  and  198  to  207  on  Lockheed  Model 
382  series  airplanes  serial  numbers 
3946  and  4101  through  4541.  After  is- 
suing Amendment  39-2512,  the  FAA 
has  determined  that  cracks  may  occur 
outside  the  existing  areas  to  be  in- 
spected  and   that   the   surface   finish 


must  be  mechanically  removed  prior 
to  fluorescent  penetrant  inspection. 
Therefore,  the  FAA  is  further  amend- 
ing Amendment  39-1867  by  requiring 
inspection  of  the  wing  beam  on  Lock- 
heed Model  382  series  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Pari  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  further  amending  Amend- 
ment 39-1867.  AD  74-12-06.  as  amend- 
ed by  Amendment  39-2512  as  follows: 

Revise  paragraph  (c)  to  read: 

(c)  Insptect  outer  wing  low'er  forward  beam 
cap,  web.  and  skin  for  cracks  In  the  area  ex- 
tending from  Outer  wing  stations  144  to  165 
and  195  to  214,  both  left  and  right  in  accord- 
ance with  Lockheed  Hercules  Airfreighter 
Inspection  Procedures,  SMP  515-A,  Card 
SP-75,  revised  October  15,  1978,  or  in  an 
equivalent  manner  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch. 
FAA.  Southern  Region. 

Revise  paragraph  (d)  to  read: 

(d)  Repair  of  the  beam  cap  shall  be  In  ac- 
cordance with  Lockheed  Service  Bulletin 
A382-169.  Revision  7,  and  repair  of  the 
beam  web  In  accordance  with  SMP  583, 
Lockheed  Hercules  Structural  Repair 
Manual,  or  in  an  equivalent  manner  ap- 
proved by  the  Chief.  Engineering  and  Man- 
ufacturing Branch.  FAA,  Southern  Region. 

Revise  paragraph  (e)  to  read: 

(e)  Before  the  accumulation  of  30,000 
flight  hours,  preventive  modification  shall 
be  Installed  in  accordance  with  Lockheed 
Ser\ice  Bulletin  382-152.  Revision  2,  and 
Alert  Service  Bulletin  A382-169,  Revision  7, 
or  in  an  equivalent  manner  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch.  FAA,  Southern  Region. 

Revise  paragraph  (f)  to  read: 

(f)  Recurring  inspections  shMil  be  per- 
formed in  accordance  with  the  following: 

(1)  Recurring  inspections  for  unmodified 
airplane.s  will  be  in  accordance  with  para- 
graphs (a),  (b)  and  (c)  of  this  amendment. 

(2)  Recurring  in.'=Dections  for  airplanes 
with  preventive  modifications  shall  be  in  ac- 
cordance with  Lockheed  Airfreighter  In- 
spection Procedures,  SMP  515-A,  Card  SP- 
75.  revised  October  15.  1978,  or  in  an  equiva- 
lent manner  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch.  FAA. 
Southern  Region,  and  a  detailed  visual  in- 
spection of  the  front  beam  lower  cap  and 
adjacent  structure  including  modifications 
acros.s  the  entire  length  of  the  outer  wing 
dry  bays  from  outer  wing  stations  144  to  214 
at  each  "C"  check. 

(3)  In  addition  to  the  recurring  inspec- 
tions of  paragraplis  (f)(1)  and  (fK2),  recur- 
ring inspections  for  airplanes  with  repairs 
shall  be  a  detailed  visual  inspection  of  the 
front  beam  lower  cap  and  adjacent  struc- 
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stating  its  intention  to  reexamine  the      DATE:  Effective  December  7.  1978. 


warranties  be  "prominently  displayed 
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ture.  including  repairs,  across  the  entire 
length  of  the  outer  wing  dry  bays  from 
outer  wing  stations  144  to  214  at  each  "C" 
check. 

Revise  paragraph  (g)  to  read: 

I  (g)  Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior  ap 
proval  of  the  Chief,  Engineering  and  Manu- 
facturing Branch,  PAA,  Southern  Region, 
may  adjust  the  repetitive  inspection  inter- 
vals specified  in  this  amendment  to  permit 
compliance  at  an  established  inspection 
period  of  the  operator  if  the  request  con- 
tains substantiating  data  to  justifiy  the  in- 
crease for  such  operator. 

Add  paragraph  (h)  to  read: 

I  (h)  Airplanes  may  be  flown  to  a  base  for 
performance  of  the  inspections  required  by 
this  amendment  In  accordance  with  Federal 
Aviation  Regulations  21.197  and  21.199. 

I   Add  paragraph  (i)  to  read: 

(i)  Report  inspection  findings  to  Chief. 
Engineering  and  Manufacturing  Branch, 
FAA,  Southern  Region.  P.O.  Box  20636.  At- 
lanta. Georgia  30320. 

1    Delete  last  paragraph. 

This  amendment  becomes  effective 
December  8,  1978. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89.) 

Lssued  in  East  Point,  Ga.,  on  Novem 
ber  28,  1978. 

George  R.  La  Caille, 
Acting  Director, 
Southern  Region. 
[FR  Doc.  78-34126  Piled  12-6  78;  8:45  am) 
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'  r  Airspace  Docket  No.  78-N\V  71 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  en- 
larges the  Omak.  Wash.,  control  area, 
and  will  aid  air  traffic  control  by  im- 
proving the  flow  control  procedures 
associated  with  aircraft  arriving /de- 
parting the  Seattle  and  spokane. 
Wash.,  areas. 

EFFECTIVE    DATE:     February,     22, 

1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
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Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue.  SW.,  Washington,  D.C. 
20591:  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 

History 

On  October  23,  19.78,  the  FAA  pro- 
posed to  amend  Part  71  of  the  Federal 
Aviation  Regulatioris  (14  CFR  Part  71) 
to  enlarge  the  southern  portion  of  the 
Omak,  Wash.,  Control  Area  with  a 
base  altitude  of  4,500  feet  MSL  (43  FR 
49312).  Interested  persons  were  invited 
to  participate  in  this  rulemaking  pro- 
ceeding by  submitting  written  com- 
ments on  the  proposal  to  the  FAA. 
Two  comments  were  received  but  nei- 
ther stated  an  objection  to  the  propos- 
al. This  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.163  was  republished  in  the  Federal 
Register  on  January  3,  1978  (43  FR 
348). 

The  Rule 

Tills  amendment  to  Part  71  of  the 
Federal  Aviation  Regulation.s  enlarges 
the  southern  portion  of  the  Omak. 
Wash.,  control  area  and  establishes  a 
base  altitude  at  4,500  feet  MSL.  Also, 
the  present  5.500  feet  MSL  base  alti- 
tude of  the  northern  portion  of  this 
control  area  is  reduced  to  4,500  MSL. 
This  additional  control  area  will 
permit  more  expeditious  flow  of  traf- 
fic and  allow  additional  flexibility  in 
the  application  of  minimum  vectoring 
altitudes  in  the  Spokane,  Wa.sh.,  and 
Seattle,  Wash.,  terminal  areas.  The  ex- 
isting portion  of  the  Omak  control 
area  that  extends  to  the  United 
States /Canadian  border  has  a  base  of 
8,500  feet  MSL  and  is  not  changed  in 
this  amendment. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  E  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  348)  is 
amended,  effective  0901  G.m.t.,  Febru- 
ary 22,  1979,  as  follows: 

In  §  71.163,  Omak,  Wash. 

"That  airspace  extending  upward  from 
5,500  feet  MSL  within  5  miles  each  side  of  a 
line  extending  from  Omak  RBN  to  the  Jph- 
rata  VOR;"  is  deleted  and  'That  airspace 
extending  upward  from  4.500  feet  M.SL  be- 
ginning at  Lat.  48'00'N.,  Long.  118  36  W..  to 
Lat.  47  45  N.,  Long.  118  36  W.,  to  Lai. 
47-45N.,  Long.  120"00W..  to  Lat.  4800  N., 
Long.  120  OOW.,  to  Lat.  48'pO  N.,  Long, 
119  35  W.,  to  Lat.  48  09  30  N.,  Long. 
119  36W..  to  Lat.  48  ION..  Long.  119  23W.. 
to  Lat.  48*00  N..  Long.  119  2220  W.,  to  point 
of  beginning,"  is  substituted  therefor. 

(Sees.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a).  1354(a));  sec.  6(c), 
Department  of  TransporUtion  Act  (49 
U.S.C.  1655(c));  14  CFR  1169) 
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Note— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
as  implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  8,  1978). 

Issued  in  Washington,  D.C.  on  No- 
vember 30,  1978. 

William  E.  Broadwater. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-34125  Filed  12-6-78;  8:45  ami 
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Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

[Reg.  ER-1084.  Amdt.  12;  Docket  No.  333481 

PART  250— OVERSALES 

Advertising  Disclosure  of  Noncompli- 
ance With  Oversale  Roles;  Post- 
ponement of  effective  date 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Postponement  of  Effective 
Date. 

SUMMARY;  The  Board  has  adopted  a 
rule  requiring  every  carrier  operating 
in  foreign  air  tran.sportation  that  has 
not  filed  a  tariff  implementing  the 
Board's  denied  boarding  rules  to  state 
in  its  advertisements  that  it  is  not  fol- 
lowing U.S.  Government  rules  for  con- 
sumer protection  on  oversold  flights. 
By  this  rule,  the  Board  is  postponing 
the  effective  date  of  the  rule  until 
January  18,  1979. 

DATES:  Effective:  The  new  effective 
date  for  ER-1078  is  January  18,  1979. 
Adopted;  December  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jo.seph  A.  Brooks.  Office  of  the  Gen- 
eral counsel.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue. 
N.W.  Washington.  D.C.  20428,  (202) 
673-5442. 
SUPPLEMENTARY  INFORMATION; 
By  ER-1078  (43  FR  50164,  October  27, 
1978)  the  Board  amended  its  regula- 
tions on  overbooking  to  require  every 
carrier  operating  in  foreign  air  trans- 
portation that  has  not  filed  a  tariff 
implementing  these  regulations  to 
state  in  its  advertisements  that  it  is 
not  following  U.S.  Government  rules 
for  consumer  protection  on  oversold 
flights.  In  response  to  a  petition  for 
stay  filed  jointly  by  Air  Canada,  Cana- 
dian Pacific,  Lu.fthansa,  Swiss  Air  and 
Swiss  Air  Transport,  the  Board  by 
Order  78-11-31  (43  FR  53028.  Novem- 
ber 15,  1978)  stayed  the  effectiveness 
of  ER-1078  untU  December  18.  1979. 
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issued  an  order  to  stay  the  standard, 
pending   action   on   the   petition,   for 
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The  basis  for  the  proposed  amend- 
ment was  that  only  small  quantities  of 
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stating  its  intention  to  reexamine  the 
rule,  and  to  decide  what  action,  if  any, 
to  take. 

In  a  letter  dated  November  20.  1978. 
placed  in  the  docket  and  served  on  all 
parties,  the  attorney  for  the  petition- 
ing carriers  asked  the  Board  to  contin- 
ue the  stay  pendente  lite,  as  requested 
in  their  original  petition.  The  carriers 
argue  thai  ER-1078  would  involve  sub- 
stantial burdens  and  competitive  harm 
to  them,  and  that  the  Court  of  Ap- 
peals will  not  have  acted  on  their  Peti- 
tion for  Review  of  the  rule  by  expira- 
tion of  the  Boards  current  stay,  expir- 
ing December  18,  1978." 

The  Board  intends  to  reexamine 
ER-1078  at  its  public  meeting  during 
the  week  of  December  4,  1978.  In 
order  to  provide  the  carriers  sufficient 
time  to  comply,  or  take  any  other 
action,  in  response  to  the  Boards  deci- 
sion at  this  meeting,  the  effectiveness 
of  ER-1078  is  extended  an  additional 
30  days. 

Accordingly,  the  effective  date  of 
ER-1078  (43  FR  50164,  October  27, 
1978),  amending  Part  250  of  the 
Boards  Economic  Regulations  (14 
CFR  Part  250),  is  changed  to  January 
18,  1979. 

(Sec.  204(a),  Federal  Aviation  Act  of  1958.  as 
amended.  72  Stat.  743.  (49  U.S.C.  1324(a).) 

By  the  Ci\il  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretory. 

IKR  Doc.  78-34193  Filed  12-6-78;  8:45  am] 
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Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  G-RULES,  REGULATIONS,  STATE- 
MENTS AND  INTERPRETATIONS  UNDER  THE 
MAGNUSON-MOSS  WARRANTY  ACT 

SERVICE  CONTRACTS  AND  IMPLIED 
WARRANTIES 

Section  108  of  the  Act;  Advisory 
Opinion 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Advisory  opinion. 

SUMMARY:  The  Federal  Trade  Com- 
mission issues  an  advisory  opinion 
that  relates  to  service  contracts  and 
implied  warranties.  The  Commission 
states  that  Section  108  of  the  Magnu- 
son-Moss  Warranty  Art  prohibits  a 
propo-sed  course  of  action  whereby 
automobile  dealers  entering  into  serv- 
ice contracts  with  vehicle  purchasers 
at  the  time  of  .sale  seek  to  limit  the  du- 
ration of  implied  warranties  therein. 


'Air  Canada,  el  al  v.  C.A.B.  (CADC  Case 
Nos.  78-2073.  78-2143). 


RULES  AND  REGULATIONS 

DATE:  Effective  December  7.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Jeffrey  Karp,  Attorney,  Division  of 
Product  Reliability.  Bureau  of  Con- 
sumer   Protection,     Federal    Trade 
Commission,       Washington.       D.C. 
20580.  202-523-1753. 
SUPPLEMENTARY  INFORMATION: 
By   letter  of  October   4th   and   18th. 
1978.  the  firm  of  Rain,  Harrell,  Emery, 
Young  and  Doke  requested  on  behalf 
of    their    clients,    automobile    dealers 
who  enter  into  service  contracts  with 
vehicle  purchasers  at  the  time  of  sale, 
an  opinion  as  to  whether  Section  108 
of  the  Magnuson-Moss  Warranty  Act 
would  prohibit  limiting  the  duration 
of  implied  warranties  to  the  duration 
of  the  service  contract. 

The  Commission  responded  to  the 
request  as  follows: 

Cathleen   Chandler  Stevenson,  E^q. 

Rain,    Harrell,    Emery,    Young   and 

Doke,      Republic      National      Bank 

Tower,  Dallas,  Texas  75201 

Dear  Mrs.  Stevenson:  This  is  in  re- 
sponse to  your  letters  of  October  4th 
and  18th,  1978  requesting  an  advisory 
opinion  as  to  whether  Section  108  of 
the  Magnuson-Moss  Warranty  Act,  15 
U.S.C.  2308.  would  prohibit  a  proposed 
course  of  action  for  your  clients.  Your 
clients,  automobile  dealers  who  enter 
into  service  contracts  with  vehicle  pur- 
chasers at  the  time  of  sale,  propose  to 
limit  the  duration  of  implied  warran- 
ties to  the  duration  of  the  service  con- 
tract. 

Section  108(a)  of  the  Act  flatly  pro- 
hibits any  modification  of  implied  war- 
ranties by  a  supplier  when  a  full  war- 
ranty is  offered  or  a  service  contract  is 
entered  into.  This  section  states: 

No  .s.ipplier  may  disclaim  or  modify 
(except  ai>  provided  in  subsection  (b))  any 
implied  warranty  to  a  consumer  with  re- 
spect to  such  consumer  product  if  (1)  such 
supplier  makes  any  written  warranty  to  the 
consumer  with  re.spect  to  such  consumer 
product,  or  (2'  al  the  lime  of  .-^alc.  or  within 
90  days  thereafter,  such  suppK  r  enters  into 
a  service  contract  with  the  consumer  which 
applies  to  such  consumer  product. 

Section  108(b)  of  the  Act  creates  an 
exception  to  the  general  rule  in  Sec- 
tion 108(a)  in  the  following  manner: 

For  purposes  of  th«  title  (other  than  sec- 
tion 104;aK2)).  Implied  warranties  may  be 
limited  in  duralion  to  the  duration  of  a  w  rit- 
len  warranty  of  reasonable  duration,  if  such 
limitation  is  conscionable  and  is  set  forth  in 
clear  and  unmustakable  language  and  promi- 
nently displayed  on  the  face  of  the  warran- 
ty. 

The  exception  in  Section  108(b)  does 
not  refer,  however,  to  service  contracts 
or  provide  for  the  limitation  of  implied 
warranties  in  serrice  contracts.  In  fact, 
the  provision  specifically  requires  that 
any   permitted   limitation   of   implied 


warranties  be  "prominently  displayed 
on  the  face  of  the  warranty"  (emphasis 
added).  Had  Congress  intended  the  ex- 
ception to  apply  to  service  contracts  as 
well,  Section  108(b)  would  read  '.  . 
prominently  displayed  on  the  face  of 
the  warranty  or  service  contract."  Fur- 
ther, there  is  no  other  section  of  the 
Act  that  could  be  interpreted  to  allow 
the  course  of  action  you  have  pro- 
posed. 

Section  108(b)  would  thus  not  except 
the  proposed  course  of  action  from  the 
general  prohibition  against  disclaimer 
or  limitation  of  implied  warranties  in 
Section  108(a)  of  the  Act. 

By  direction  of  the  Commission 
dated  November  17.  1978. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-34144  Filed  12-6-78;  8:45  ami 
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Title  16 — Commercial  Practices 

CHAPTER  11— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1201— SAFETY  STANDARD  FOR 
ARCHITEaURAL  GLAZING  MATE- 
RIALS 

Amendment  to  Standard  Exempting 
Certain  Decorative  Glazing  Materi- 
als 

AGENCY:   Consumer   Product   Safety 
Commission. 

ACTION:  Final  amendment  to  rule. 

SUMMARY:  In  this  document,  the 
Commission  amends  the  Safety  Stand- 
ard For  Architectural  Glazing  Materi- 
als to  exempt  from  its  coverage  carved 
gla-ss.  dalle  glass,  and  leaded  glass,  if 
those  materials  are  incorporated  into 
doors  or  glazed  panels  covered  by  the 
standard  for  decorative  or  artistic  pur- 
po.ses.  The  exemption  is  issued  because 
these  glazing  materials  have  an  aes- 
thetic and  artistic  value  but  are  unable 
to  meet  the  requirements  of  the  stand- 
ard; acceptable  substitute  glazing  is 
not  available;  and  any  risk  of  injury  is 
mitigated  by  the  visibility  of  the  glass. 
The  Commission  in  this  document  also 
lifts  the  stay  of  the  standard  it  issued 
for  faceted,  patinaed,  and  leaded  glass 
which  has  been  ineffect  pending 
action  on  this  amendment. 

DATES:  The  exemption  for  carved 
glass,  dalle  glass,  and  leaded  glass  in- 
corporated into  doors  or  glazed  panels 
covered  by  the  standard  for  decorative 
or  artistic  purposes  is  effective  on  De- 
cember 7.  1978.  The  stay  of  the  stand- 
ard for  faceted  glass  and  leaded  glass 
is  lifted  effective  December  7,  1978. 
The  .stay  of  the  standard  for  "patinaed 
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glass"  is  lifted  effective  January  8. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allen  Brauninger,  Directorate  of 
Compliance  and  Enforcement.  Con- 
sumer Product  Safety  Commission, 
Washington.  D.C.  20207.  (301)  492- 
6629. 

SUPPLEMENTARY  INFORMATION: 
On  January  6.  1977,  the  Consumer 
Product  Safety  Commission  issued  the 
Safety  Standard  for  Architectural 
Glazing  Materials  to  eliminate  or 
reduce  unreasonable  risks  of  injury  as- 
sociated with  architectural  glazing  ma- 
terials and  products  incorporating 
tho.sc  materials  (42  FR  1428  (16  CFR 
1201).  The  standard  prescribes  tests  to 
insure  that  glazing  materials  used  in 
certain  architectural  products  either 
do  not  break  when  impacted  with  a 
specified  energy,  or  break  with  such 
characteristics  that  they  are  less  likely 
to  present  an  unreasonable  risk  of 
injury.  The  standard  became  effective 
on  July  6,  1977. 

Provisions  of  §  1201.1(c)  of  the  stand- 
ard, as  issued  on  January  6,  1977, 
exempted  six  items  of  glazing  materi- 
als from  its  requirements.  The  only 
decorative  glazing  materials  exempted 
by  §  1201.1(c)  were: 

Leaded  glass  panels  where  no  individual 
piece  of  glass  has  an  area  greater  than  30 
square  inches." 

•  The  term  "leaded  glass"  is  defined  in 
the  standard  at  §  1201.2(a)(14)  to 
mean: 

•  •  •  a  decorative  composite  glazing  ma- 
terial made  of  individual  pieces  of  glass 
whose  circumference  is  enclosed  by  lengths 
of  durable  metal  such  as  lead  or  zinc  and 
the  pieces  of  glass  are  completely  held  to- 
gether and  supported  by  such  metal." 

On  April  20.  1977,  the  Stained  Glass 
A.ssociation  of  America  (SGAA),  peti- 
tioned the  Commission  under  section 
10  of  the  Consum.er  Product  Safety 
Act  (15  U.S.C.  2059)  to  amend  the 
standard  to  exempt  other  decorative 
glazing  materials.  The  petition  was 
designated  CP  77-12. 

On  June  21.  1977,  SGAA  requested 
the  Commission  to  stay  the  standard 
as  it  applied  to  the  products  described 
in  the  petition  i.e.  patinaed.  leaded 
and  faceted  glass.  SGAA  stated  that 
decorative  glazing  materials  of  the 
types  described  In  its  petition  could 
not  be  manufactured  to  conform  to 
the  standard,  were  used  for  decorative 
and  artistic  purposes,  and  were  pro- 
duced in  extremely  limited  quantities. 
SGAA  also  argued  that  the  standard 
effectively  eliminated  all  of  its  prod- 
ucts from  use  in  glazed  panels  and 
decorative  glass  as  an  art  form.  After 
considering  SGAA's  arguments  and  re- 
viewing information  obtained  by  its 
staff,  the  Commission  on  June  30,  1977 
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issued  an  order  to  stay  the  standard, 
pending  action  on  the  petition,  for 
"faceted  glass",  "patinaed  glass  '  and 
"leaded  glass",  as  those  terms  were  de- 
fined in  the  order  when  those  materi- 
als are  used  in  doors,  storm  doors,  and 
glazed  panels  having  no  individual 
piece  of  glazing  material  greater  than 
nine  square  feet  in  area,  provided  cer- 
tain specified  criteria  were  met.  Notice 
of  the  stay  of  the  standard  wais  pub- 
lished in  the  Federal  Registek  on 
August  9,  1977  (42  FR  401B8). 

Discussion  between  the  Commission 
staff  and  SGAA  on  the  peiiticn.  after 
the  Commission  issued  its  stay  of  en- 
forcement, disclosed  that  although  the 
stay  of  enforcement  did  not  include 
carved  or  etched  glass,  the  same  con- 
siderations which  led  to  the  stay  of  en- 
forcement would  support  an  e.vemp- 
tion  for  carved  or  etched  glass.  Those 
discu-ssion  also  indicated  thai  patin- 
aed glass"  was  almost  always  used  as  a 
component  of  leaded  glass  panels,  and 
generally  did  not  constitute  a  separate 
category  of  decorative  glazing  materi- 
al. 

In  the  Federal  Register  of  March 
15,  1978,  the  Commission  proposed  an 
amendment  to  the  standard.  The  pro- 
posal applied  to  "carved  glass ',  -facet- 
ed glass"  and  "leaded  glass"'  that  met 
the  following  criteria: 

1.  The  coloring,  texturing,  or  other 
design  qualities  or  components  of  the 
glazing  material  cannot  be  removed 
without  destroying  the  material:  and 

2.  The  primary  purpose  of  such  glaz- 
ing is  decorative  or  artistic;  and 

3.  The  glazing  material  is  conspicu- 
ously colored  or  textured  so  as  to  be 
plainly  visible  and  plainly  identifiable 
as  aesthetic  or  decorative  rather  than 
functional  (other  than  for  the  purpose 
of  admitting  or  controlling  admission 
of  light  components  or  heat  and  cold): 
and 

4.  The  glazing  material,  or  assembly 
into  which  it  is  incorporated,  is  divided 
into  segments  by  conspicuous  and 
plainly  visible  lines. 

After  corLsideration  of  the  injury  in- 
formation associated  with  these  prod- 
ucts, the  aesthetic  characteristics  of 
the  decorative  glazing  materials,  and 
technical  problems  of  producing  deco- 
rative glazing  materials  which  comply 
with  the  standard,  the  Commission 
proposed  an  exemption  for  carved,  fac- 
eted, and  leaded  glass  used  in  doors 
and  glazed  panels  without  regard  to 
their  size.  The  amendment,  as  pro- 
posed, would  not  exempt  any  decora- 
tive materials  used  in  any  storm  door, 
sliding  glass  door  (patio  type),  bathtub 
door  and  enclosure,  or  shower  door 
and  enclosure  from  the  requirements 
of  the  standard. 


'Becau.se  "patinaed  glass"  is  used  as  a 
component  of  leaded  glass  panels,  the 
March  15.  1978  proposal  did  not  refer  to 
■patinaed  glass"  as  a  separate  category  of 
glazing  m.aterial. 
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The  basis  for  the  proposed  amend- 
ment was  that  only  small  quantities  of 
glazing  were  covered  by  the  amend- 
ment, any  risk  of  injury  was  mitigated 
by  the  visibility  of  decorative  glass, 
substitute  glazing  that  complied  with 
the  standard  generally  was  not  availa- 
ble, and  not  granting  an  exemption 
would  reduce  aesthetic  qualities  of  the 
products  with  a  resulting  loss  of  con- 
sumer utility.  These  reasons  are  dis- 
cussed in  more  detail  in  the  proposal. 

Comments  Received 

Nine  comments  were  received  in  re- 
sponse to  the  proposed  amendment. 
All  commenters  expressed  general  ap- 
proval of  the  proposal  to  remove  cer- 
tain decorative  glazing  m.aterials  from 
the  requirements  of  the  standard. 

A  comment  from  a  manufacturer  of 
decorative  glazing  materials  stated 
that  the  exemption  for  "leaded  glass" 
should  be  broadened  to  include 
copper-foil  panels.  Tliis  comment 
states  that  copper-foil  panels  have  the 
same  physical  properties  as  panels  of 
leaded  gla.ss.  The  petitioner  has  in- 
formed the  Commission  that  "copper- 
foil  panels"  consist  of  individual  pieces 
of  glass  which  are  edged  with  copper- 
foil  and  soldered  together  so  that  each 
piece  of  glass  is  completely  surrounded 
and  supported  by  metal. 

The  proposed  amendment  defined 
the  term  "leaded  glass"  as  "a  decora- 
tive composite  glazing  material  made 
of  individual  pieces  of  gla.ss  *  *  •  en- 
closed by  lengths  of  durable  metal 
such  as  lead  or  zinc  •  •  '."  Lead  and 
zinc  are  only  examples  of  durable 
metal  that  must  enclose  the  glazing. 
Thus,  "copper-foil"  panels  meet  the 
definition  of  "leaded  glass"  contained 
in  proposed  §  1201.2(a)(14).  However, 
to  express  the  intent  of  the  Commis- 
sion more  clearly  and  to  respond  to 
the  comment  under  consideration,  the 
defmition  of  leaded  glass  in 
§  1201.2(a)(14)  of  the  amendments 
issued  below  has  been  revised  to  state 
that  "leaded  glass"  means  a  decorative 
material  consisting  of  individual  pieces 
of  glass  "enclosed  by  lengths  of  dura- 
ble metal  such  as  lead,  zinc,  copper,  or 
solder  *  *  *." 

The  same  comment  states  that  dalle 
glass,  or  dalle  de  verre,  should  be 
added  to  the  types  of  decorative  glaz- 
ing materials  exempted  from  the 
standard  because  it  consists  of  pieces 
of  glass  approximately  one-half  inch 
thick  or  thicker  which  are  embedded 
in  epoxy  cement,  and  are  therefore 
unlikely  to  break  on  human  impact. 

The  types  of  decorative  glazing  ma- 
terials which  were  to  be  exempted 
from  the  requirements  of  the  standard 
by  the  proposed  amendment  included 
"faceted  glass."  That  material  was  de- 
fined by  proposed  §  1201.2(a)(37)  to 
mean: 
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a  decorative  composition  glazing  material 
made  of  individual  pieces  of  glass  which  are 
imbedded  in  a  cast  matrix  of  concrete  or 
epoxy. 

The  definition  of  "faceted  glass"  set 
forth  in  the  proposed  amendment  ap- 
pears to  encompass  dalle  glass  as  de- 
scribed by  the  comment  under  consid- 
eration. However,  the  petitioner  has 
informed  the  Commission  that  "facet- 
ed glass"  is  a  particular  kind  of  "dalle 
glass"  consisting  of  individual  pieces  of 
glass  from  which  the  edges  have  been 
chipped  to  create  facets  in  the  glass. 

When  the  Commission  proposed  the 
amendment  to  broaden  the  categories 
of  decorative  glazing  materials 
exempted  from  the  standard,  it  in- 
tended to  include  any  composite  deco- 
rative glazing  material  described  in 
proposed  §  1201.2(a)(37).  To  express 
this  intent  more  clearly  and  to  re- 
spond to  the  comment  imder  consider- 
ation, in  the  final  amendment  the 
term  "dalle  glass"  has  been  substitut- 
ed for  the  term  "faceted  glass"  in 
§  1201.1(c)(4)  as  proposed;  and 
§  1201.2(a)(37)  of  the  amendment  as 
proposed  has  been  revised  to  read  as 
follows: 

(37)  'Dalle  glass"  or  dalle  de  verre  (includ- 
ing faceted  glass)  means  a  decorative  com- 
fKxite  glazing  material  made  of  individual 
pieces  of  glass  which  are  imbedded  in  a  cast 
matrix  of  concrete  or  epoxy. 

Two  comments  urge  elimination  of 
language  in  the  proposal  that  requires 
decorative  glazing  material  to  be  divid- 
ed into  segments  by  conspicuous  lines 
in  order  to  be  exempted  from  the 
standard. 

The  Commission  proposed  the 
amendment  to  broaden  the  categories 
of  decorative  glazing  material  exempt- 
ed from  the  requirements  of  the 
standard  because  of  recognition  that 
certain  decorative  glazing  materials 
not  falling  within  the  definition  of 
leaded  glass  are  sufficiently  similar  to 
leaded  glass  such  that  the  absence  of 
an  exemption  for  these  other  decora- 
tive glazing  materials  might  be  unfair. 
For  example,  certain  panels  of  faceted 
glass  were  not  exempted  from  the 
standard  as  issued  on  January  6,  1977, 
only  because  the  individual  pieces  of 
glass  were  held  together  by  cement  or 
epoxy  rather  than  by  metal.  Aside 
from  this  difference,  faceted  glass  and 
carved  glass,  like  leaded  glass,  require 
large  amounts  of  highly  skilled  labor 
in  their  production,  are  produced  in 
relatively  small  quantities,  and  are 
used  principally  for  aesthetic  pur- 
poses, thereby  limiting  consumer  ex- 
posure to  the  glazing  material  and  the 
resultant  risk  of  injury  from  breakage 
by  accidental  impact. 

Eliminating  the  requirement  that 
the  glazing  material  be  divided  into 
segments  by  conspicuous  lines  in  order 
to  come  under  the  exemption,  as 
urged  by  the  coments  under  considera- 
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tion.  would  broaden  the  categories  of 
exempted  materials  and  products  to 
include  some  which  do  not  share  the 
characteristics  described  above,  and 
would  significantly  increase  the  quan- 
tities of  noncomplying  materials  to 
which  consumers  would  be  exposed. 
Further,  it  has  not  been  shown  that 
manufacture  of  this  broader  category 
of  glazing  material  (i.e..  materials  not 
divided  into  segments  by  conspicuous 
lines)  would  be  eliminated  or  other- 
wise seriously  affected  by  a  require- 
ment to  comply  with  the  standard. 
Therefore,  the  Commission  declines  to 
expand  the  scope  of  the  exemption  as 
requested  by  these  comments. 

Two  comments  suggest  a  further  ex- 
pansion of  the  proposal  to  include 
opalescent  glass,  used  as  a  separate 
category  of  glazing  materials,  within 
the  category  of  material  exempt  from 
the  requirements  of  the  standard.  The 
proposed  amendment  to  the  standard 
exempting  decorative  glass  applied  to 
three  specified  types  of  decorative 
glass.  Opalescent  glass  used  as  a  sepa- 
rate category  of  glazing  material  was 
not  included  in  the  proposal  and 
therefore.  Interested  persons  were  not 
given  an  opportunity  to  comment  on 
the  question  of  an  exemption.  Expand- 
ing the  final  amendment  to  Include 
opalescent  glass,  as  suggested  by  the 
comments  under  consideration,  would 
significantly  alter  the  scope  of  the 
amendment  without  giving  interested 
persons  an  opportvuiity  to  comment, 
as  is  required  by  the  Administrative 
Procediure  Act.  Tor  this  reason,  the 
Commission  declines  to  expand  the 
scope  of  the  exemption. 

Envirowmental  Considerations 

The  CPSCs  interim  environmental 
review  procedures.  16  CFR  1021.5  pro- 
vide that  an  environmental  review  is 
generally  not  required  for  amend- 
ments to  an  existing  standard  that  do 
not  alter  the  principal  purpose  or 
effect  of  the  standard.  The  amend- 
ments below  would  not  alter  the  prin- 
cipal purpose  or  effect  of  the  standard 
for  architectural  glazing  materials. 
Rather,  they  allow  manufacturers  to 
use  additional  types  of  glazing  materi- 
als in  specified  architectural  products. 
The  Commission  does  not  forsee  any 
environmental  effects  from  the  issu- 
ance of  the  amendments  which  would 
necessitate  an  environmental  review. 
Consequently,  preparation  of  a  draft 
environmental  impact  statement  is  un- 
necessary. 

Effective  Date 

5  U.S.C.  553(d)  provides  that  a  rule 
which  relieves  a  restriction  or  grants 
an  exemption  may  take  effect  immedi- 
ately. Because  the  amendments  would 
grant  an  exemption,  the  Commission 
believes  the  amendment  should  take 


effect    upon    publication    of    a    final 
amendment  in  the  Fcderal  Register. 

In  issuing  this  final  amendment  to 
the  glazing  standard,  the  Commission 
also  is  lifting  the  stay  of  the  standard 
issued  on  June  30.  1977  and  published 
in  the  Federal  Register  of  August  9, 
1977.  The  lifting  of  the  stay  will  not 
affect  leaded  or  faceted  glass  which 
will    be    exempt    from    the   standard 
under  the  amendment.  Patinaed  glass, 
however.  Is  exempt  only  to  the  extent 
that  it   is  used  in  leaded  glass  and 
would  not  be  exempt  from  the  stand- 
ard as  an  individual  category  of  glass 
as  it  was  under  the  stay  order.  Because 
of  this  different  treatment  of  patinaed 
glass,  the  Conunission  is  providing  in 
the  amendment  that  patinaed   glass 
manufactured  during  the  period  of  the 
stay  may  by  sold  without  restriction; 
and  it  may  be  incorporated  into  archi- 
tectural products  subject  to  the  stand- 
ard and  those  products  may  be  sold 
without  restriction.  It  is  also  providing 
that  the  stay  of  the  standard  for  pa- 
tinaed glass  is  lifted  January  8.  1979, 
in  order  to  give  manufacturers  of  pa- 
tinaed  glass  notice  of  the  Commis- 
sion's action.  It  is  the  Commission's 
understanding  that  patinaed  glass  is 
used  almost  exclusively  in  leaded  glass 
and  thus  It  Is  unlikely  that  consumers 
will  be  exposed  to  a  greater  risk  of 
injury  from  patinaed  glass  used  as  an 
individual  piece  of  glaztng  material. 

The  Commiaslon  concludes  that  the 
standard  should  be  amended  as  set 
forth  below.  Therefore  pursuant  to 
provisions  of  the  Consumer  Product 
Safety  Act  (sec.  9(e)),  Pub.  L.  92-583, 
86  Stat.  1215;  15  U.S.C.  2058(e);  and  5 
U.S.C.  553,  the  Commission  amends 
the  Safety  Standard  for  Architectural 
Glazing  Materials  by  adding  new 
§§  1201.2(a)  (36)  and  (37),  and 
§  1201.7(h),  and  by  revising 
§1201.1(0(4)    and    §  1201.2(aM14).    as 

follows: 

§  1201.1     Scope,  application,  and  HndinKS. 


(c)  Exemptions.  The  following  prod- 
ucts, materials,  and  uses  are  exempt 
from  this  Part  1201: 


(4)  Carved  glass  (as  defined  in 
§  1201.2(a)(36)),  dalle  glass  (as  defined 
in  §1201.2(a)(37)),  or  leaded  glass  (as 
defined  in  §  1201.2(a)(14)),  which  is 
used  in  doors  and  glazed  panels  (as  de- 
fined in  §§  1201.2(aK7)  and  (a)(10))  if 
the  glazing  material  meets  all  of  the 
following  criteria: 

(i)  The  coloring,  texturing,  or  other 
design  qualities  or  components  of  the 
glazing  material  cannot  be  removed 
without  destroying  the  material;  and 

(ii)  The  primary  purpose  of  such 
glazing  is  decorative  or  artistic:  and 
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fiii)  The  glazing  material  is  conspicu- 
ously colored  or  textured  so  as  to  be 
plainly  visible  and  plainly  identifiable 
as  aesthetic  or  decorative  rather  than 
functional  (other  than  for  the  purpose 
of  admitting  or  controlling  admission 
of  light  components  or  heat  and  cold); 
and 

(iv)  The  glazing  material,  or  assem- 
bly into  which  it  is  incorporated,  is  di- 
vided   into   segments   by    conspicuous 
and  plainly  visible  lines. 
I 


§  1201.2     Dermitions. 
(a)  As  used  in  this  Part  1201: 


(14)  "Leaded  glass"  means  a  decora- 
tive composite  glazing  material  made 
of  individual  pieces  of  glass  who.se  pe- 
rimeter is  enclosed  by  lengths  of  dura- 
ble met^il  such  as  lead,  zinc,  copper,  or 
.solder,  and  the  pieces  of  glass  are  com- 
pletely held  together  and  supported 
by  such  metal.  Such  pieces  of  glass  can 
be  clear,  colored,  beveled,  painted,  or 
fla.shed  and  etched. 


(36)  "Carved  glass"  means  a  decora- 
tive glazing  material  in  which  a  per- 
manent visible  design  has  been  pro- 
dured  by  polishing,  grinding,  or  other- 
wi.sp  removing  portions  of  the  surface. 

(37)  "Dalle  glass"  or  dalle  de  verie 
(including  faceted  glass)  means  a  deco- 
rative composite  glazing  material 
made  of  individual  pieces  of  glass 
which  are  imbedded  in  a  cast  matrix 
of  concrete  or  epoxy. 


J  1 20 1 .7     Kffective  date. 


(h)  Patinaed  glass  manufactured  be- 
tween July  6,  1977  and  January  8. 
1979.  in  accordance  with  the  Commis- 
sions  stay  order  published  in  the  Fed- 
eral Register  of  August  9,  1977  (42 
PR  40188).  may  be  sold  without  re- 
striction. Architectural  products  incor- 
porating such  glazing  may  also  be  sold 
without  restriction. 

Effective  date.  The  amendments 
issued  herein  shall  become  effective 
on  December  7.  1978. 

The  lifting  of  the  stay  of  the  stand 
aid  a.s  it  applies  to  patinaed  glass  shall 
become  effective  on  January  8,  1979. 

Dated:  December  1.  1978. 

Sadye  E.  Dunn. 
Secretary,  Consumer  Product 
Safety  Commission. 

(FR  Doc.  78-34177  Filed  12-6-78:  8:45  ami 
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Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  ENFRGY  REGU- 
LATORY COMMISSION,  DEPART- 
MENT OF  ENERGY 

(Do-ket  No.  RM79-7] 

PART  154— RATE  SCHEDULES  AND  . 
TARIFFS 

Final  Regulation  Allowing  Jurisdic- 
tional Pipelines  with  a  PGA  Clause 
in  Effect  on  January  1,  1979,  Which 
Includes  a  Deferred  Account,  to  In- 
clude in  Their  PGA  Tariffs,  One 
Time,  Certain  Estimated  Changes  in 
Purchased  Gas  Cost  Due  to  Imple- 
menting the  Natural  Gos  Policy  Act 
of  1978 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  Rule. 
SUMMARY:  This  final  rule  allows  ju- 
risdictional piplelines  to  waive  for  one 
time  that  provision  of  the  purchased 
gas  adjustment  provision  (PGA  clause) 
which  limits  calculation  of  the  sur-. 
charge  component  of  the  PGA  rates  to 
amounts  actuallj  reflected  in  the  de- 
ferred account.  As  a  result  pipelines 
with  a  PGA  clause  in  effect  on  Janu- 
ary 1.  1979  may  include  in  their  first 
PGA  rale  adjustments  effective  in 
1979.  Those  costs  they  estimate  they 
have  incurred  becau.se  of  the  Natural 
Gas  Policy  Act  (NGPA)  but  which 
have  not  yet  been  reflected  in  their  de- 
ferred account.  The  relief  granted  on 
this  regulation  is  not  available  to  a 
pipeline  which  has  a  PGA  clause 
which  does  not  contain  a  deferred  ac- 
count. 

December     I. 


EFFECTIVE     DATE: 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Mary  Jane  Reynolds.  Office  of  the 
General  Coun-sel,  Federal  Energy 
Regulatory  Commission  825  North 
Capitol  Street.  N.E..  Washington, 
DC.  275-4283. 

Background 

The  Natural  Gas  Policy  Act  of  1978 
("NGPA")  enacted  November  9,  1978, 
takes  effect  with  respect  to  certain 
first  sales  of  natural  gas  delivered  on 
or  after  December  1,  1978.  The  staff  of 
the  Federal  Energy  Regulatory  Com- 
mission (Commission)  has  conducted 
an  evaluation  of  the  new  Act  and  has 
made  a  preliminary  estimate  that  po- 
tentially   the    first    year    impact    of 
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NGPA  on  interstate  pipelines  could  be 
as  much  as  $1.7  billion. 

The  impact  of  producer  price  in- 
creases resulting  from  Opinion  No. 
770-A  '  was  at  least  equivalent  to  that 
expected  from  the  NGPA.  In  Opinion 
No.  770-A.  as  well  as  Opinion  No.  699- 
H  -  which  provided  for  substantial  in- 
creases in  producer  prices,  the  Com- 
mission allowed  the  pipelines  special 
relief  to  recover  tl:e  increased  costs. 

On  November  13.  1978.  the  Inter- 
state Natural  Gas  As.sociation  of 
America  ( "INGAA"),  in  conjunction 
with  its  comments  on  the  proposed 
rcgulacions  implementing  the  NGPA, 
Docket  No.  RM73-3,  proposed  that  the 
Commission  permit  a  special  one-time 
"tracker"  to  enable  interstate  pipe- 
lines to  recover  the  increased  costs  as- 
sociated with  NGPA  prices.  On  No- 
vember 16.  1978.  Texas  Gas  Transmis- 
sion Corporation  ("Texas  Gas") '  pro- 
posed a  modification  of  INGAA 's  spe- 
cial one-time  tracker. 

The  Commission  has  determined 
that  some  special  relief  is  necessary  to 
avoid  an  undue  and  adverse  impact 
upon  interstate  pipelines  because  of 
the  NGPA.  It  has  considered  several 
po.ssibilities  including  the  INGAA  and 
Texas  Gas  pioposals  and  the  special 
relief  allowed  in  Opinions  699-H  and 
770-A.  The  Commission  has  adopted  a 
more  limited  form  of  relief  than  tho.ve 
proposed  by  INGAA  a.nd  Texas  Gas. 

It  is  granting  relief  similar  to  that 
granted  by  the  Federal  Power  Com- 
mis.sion  (FPC)  in  Opinion  No.  770-A, 
w-iiii  two  modifications.  In  Opinion 
No.  770-A  the  Federal  Power  Commis- 
sion permitted  the  pipeline  industry  a 
special  PGA  adju-stm^nt.  effective  De- 
cember 1,  1976,  that  allowed  the  indus- 
try to  reflect  in  their  current  cost  of 
purchased  gas  price  changes  based  on 
gas  prices  in  effect  in  December  1.  as 
well  as  a  twelve-month  surcharge  to 
recover  increased  costs  attributable  to 
the  opinion  that  had  actually  occurred 
and  were  estimated  to  occur  during 
the  period  from  July  27,  1976.  through 
November  30.  1976.  The  first  modifica- 
tion changes  the  length  of  the  special 
surcharge  period  from  twelve  months 
to  six  months.  The  second  modifica- 
tion changes  the  effective  date  from  a 
single  date  for  all  companies  with 
PGA  clauses  to  each  pipeline  compa- 
ny's first  regularly  scheduled  1979 
semi-annual  anniversary  date. 

Discussion 

a.  the  regulation  adopted 

Under  existing  practices,  the  PGA 
rate  adji:stment    is  composed  of  two 


Opinion  No.  770  A  was  issued  on  Novem- 
ber 5,  1976,  in  Docket  No.  RM75-14. 

■52  FPC  1604  (1974). 

'Transcontinental  Gas  Pipe  Line  Corpora- 
tion joined  in  the  filing  with  Texas  Gas. 
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proposal  would  cause  multiple  filings      the  Natural  Gas  Policy  Act  of   1978      EFFECTIVE    DATE:     November    28. 
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parts:  a  current  adjustment  and  a  sur- 
charge. The  current  adjustment  re- 
flects the  prices  the  pipelines  will  pay 
suppliers  as  of  the  proposed  effective 
date  of  the  PGA  rate  adjustment.  The 
surcharge  reflects  actual  amounts  in- 
cluded in  the  deferred  account.  By  the 
amendment  adopted  in  this  order, 
each  pipeline  company  with  a  PGA 
clause  in  effect  on  January  1,  1979. 
which  includes  a  deferred  account, 
may  estimate  the  impact  of  the  NGPA 
from  December  1.  1978,  up  to  its  first 
regularly  scheduled  PGA  rate  adjust- 
ment date  in  1979.  However,  for  those 
months  for  which  the  pipeline  has 
actual  costs  reflected  in  its  deferred 
account,  no  estimate  may  be  made  be- 
cause NGPA  costs  will  be  reflected  in 
the  deferred  account.  This  amount 
may  be  added  to  the  actual  amount  in 
the  pipeline's  deferred  account  for 
purposes  of  calculating  the  pipeline's 
first  PGA  surcharge  rate  adjustment 
to  be  effective  on  or  after  January  1, 
1979. 

Those  companies  which  have  PGA 
tariff  sheets  on  file  with  an  adjust- 
ment date  of  January  1  may  at  their 
option,  include  the  special  relief  ad- 
justment allowed  for  NGPA  costs 
either  (1)  in  the  PGA  rate  adjust- 
ments to  become  effective  on  January 
1,  1979  or  (2)  in  their  first  PGA  rate 
adjustments  filed  on  or  after  January 
1.  1979.  Those  pipelines  which  choose 
to  include  this  special  relief  in  their 
PGA  rate  adjustments  to  be  effective 
on  January  1,  1979  shall  make  an 
amended  PGA  rate  adjustment  filing 
with  a  proposed  effective  date  of  Janu- 
ary 1,  1979.  The  amended  rate  filing 
shall  be  made  as  promptly  as  possible; 
but  no  later  than  December  15.  1978. 
The  notice  requirements  of 
§  154.38(dK4)(v)  and  the  notice  provi- 
sions of  the  pipelines'  PGA  clause 
tariff  provisions  are  waived  for  this 
filing. 

The  special  relief  granted  herein 
waive  certain  provisions  in  the  PGA 
clause.  As  a  result,  it  will  apply  only  to 
those  companies  which  elect  ♦  to  use 
the  PGA  option,  which  include  a  de- 
ferred account,  to  recover  all  changes 
in  purchased  gas  cost  for  the  three 
year  period  commencing  on  January  1. 
1979.  Companies  which  have  elected 
the  non  PGA  option  must  recover  all 
changes  in  purchased  gas  costs,  includ- 
ing those  due  to  the  impact  of  NGPA, 
in  general  section  4  rate  filings  piu-su- 
ant  to  §  154.63. 

The  PGA  provisions  only  allow  for 
recovery  of  actual  amounts  reflected 
in  the  deferred  account  (Account 
191).*  The  effect  of  this  provision  is 
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that  the  PGA  surcharge  would  not  in- 
clude or  recover  amounts  attributable 
to  the  NGPA  up  to  90  days  prior  to 
the  effective  date  of  the  surcharge  ad- 
justment. Thus  increases  in  flowing 
gas  supplies  attributable  to  the  NGPA 
and  incurred  by  pipelines  within  up  to 
90  days  before  the  filing  of  a  PGA  rate 
adjustment  would  ha%'e  to  be  carried 
by  the  pipeline  until  its  succeeding 
PGA  rate  adjustment  absent  some 
form  of  relief.  However,  this  under- 
states the  problem,  because  Order  No. 
13  specifies  semi-annual  filing  dates 
for  PGA  tariff  adjustments.  Thus 
pipelines  with  PGA  clause  adjust- 
ments effective  by  operation  of  Order 
No.  13  on  or  before  March  1.  1979 
would  not  be  able  to  reflect  in  their 
proposed  surcharge  adjustments  any 
changes  in  purchased  gas  costs  attrib- 
utable to  the  NGPA  until  as  late  as 
September  1979.  Thus  they  would  be 
carrying  these  NGPA  costs  for  as  long 
as  nine  months  before  the  normal  op- 
eration of  the  PGA  clause  would  allow 
any  recovery  whatsoever  of  statutorily 
allowed  increased  purchased  gas  costs. 
This  situation  could  cause  hardship  to 
some  pipeline  companies. 

The  Commission  believes  the  special 
relief  granted  herein  is  an  effective 
way  to  minimize  the  time  that  compa- 
nies would  be  required  to  carry 
amounts  attributable  to  NGPA  in 
their  deferred  accounts.  It  also  mini- 
mizes finance  charges  which  would 
have  been  attributable  solely  to  defer- 
ring collection  of  NGPA  costs.  By 
limiting  the  estimates  to  events  occur- 
ring before  the  effective  date  of  the 
PGA  tariff  adjustment,  this  method 
avoids  the  difficulties  inherent  in  pro- 
jecting future  occurrences. 

In  sum,  the  Commission  believes  the 
amendment,  in  conjunction  with  the 
operation  of  Order  No.  13  provides  for 
a  more  orderly  and  gradual  flowth- 
rough  of  changes  in  purchased  gas 
costs  due  to  NGPA  than  would  result 
if  any  of  the  other  options  discussed 
(infra)  in  this  order  were  adopted. 

B.  OTHER  OPTIONS  WERE  CONSIDERED 

The  proposals  presented  by  INGAA  • 
and  Texas  Gas '  are  very  similar. 
Under  INGAA's  proposal,  interstate 
pipelines  with  an  effective  PGA  clause 
would  be  permitted  a  one-tirne  adjust- 
ment, effective  January  1,  1979.  that 
would  recover,  through  a  surcharge, 
estimated  increased  purchased  gas 
costs  contributable  to  the  NGPA  of 
1978  from  December  1.  1978  to  their 
next  regularly  scheduled  semi-annual 
PGA  anniversary  date.  Texas  Gas  pro- 
poses to  modify  the  above  proposal  by 


'Order  No.  16.  Issued  November  27,  1978. 
in  Docket  No.  RM79-1,  requires  each  pipe- 
line to  elect  for  three  year  periods  whether 
to  recover  changes  in  purchased  gas  costs 
through  a  PGA  clause  or  through  general 
section  4  rate  filings. 

^See  CFR  §  154.38cd)(4)<ivKd). 


'Natural  Gas  Pipeline  Company  and  El 
Paso  Natural  Gas  Company  support  the 
INGAA  proposal. 

'The  Texas  Gas  prop>osal  is  supported  by 
Transcontinental  Gas  Pipe  Line  Corpora- 
tion. 


giving  interstate  pipelines  the  option 
of  delaying  their  one-time  tracker 
until  their  first  regularly  scheduled 
semi-annual  PGA  anniversary  date 
subsequent  to  January  1,  1979.  Texas 
Gas'  proposal  is  based  upon  a  sur- 
charge that  would  recover  Increased 
purchased  gas  costs  attributable  to  the 
NGPA  of  1978  from  December  1,  1978 
to  their  second  regularly  scheduled 
semi-annual  PGA  anniversary  date 
subsequent  to  January  1,  1979. 

Pacific  Gas  &  Electric  Company 
(PG&E)  urged  that  the  Commission 
deny  the  request  by  INGAA  and  sug- 
gested that  the  cost  increases  resulting 
from  the  implementation  of  NGPA 
should  continue  to  be  accumulated  by 
the  interstate  pipeline  companies  and 
recovered  at  the  time  of  their  regular- 
ly scheduled  PGA  change  date.' 
PG&E  noted  that  Order  No.  13  autho- 
rizes carrying  charges  on  deferred  bal- 
ances in  Account  191,  which  amelio- 
rates the  burden  upon  interstate  pipe- 
lines. 

Both  the  INGAA  and  Texas  Gas 
proposals  would  permit  the  pipelines 
to  estimate  future  changes  in  gas  costs 
for  as  much  as  six  months  subsequent 
to  the  adjustment  date.  The  Commis- 
sion finds  the  use  of  such  estimates 
undesirable  because  of  the  uncertainty 
involved  in  making  estimates  of  future 
gas  prices  under  the  NGPA.  For  exam- 
ple, the  pipelines  would  be  required  to 
estimate  not  only  the  volume  of  new 
supplies,  but  also  when  filings  for  de- 
terminations would  be  made  and  when 
the  determination  of  the  proper  classi- 
fication of  gas  that  would  be  made  by 
state  regulatory  agencies.  The  pipe- 
lines would  also  be  required  to  esti- 
mate future  inflation  adjustment  fac- 
tors which  are  a  function  of  future 
economic  conditions  of  the  national 
economy. 

In  Opinion  No.  699-H  the  Federal 
Power  Commission  granted  interstate 
pipelines  with  effective  PGA  clauses 
relief  through  a  special  one-time  ad- 
justment of  their  current  cost  of  pur- 
chased gas  on  a  specified  date  for  the 
industry. 

In  Opinion  No.  770-A  the  Federal 
Power  Commission  granted  interstate 
pipelines  with  effective  PGA  clauses 
relief  through  a  special  one-time  ad- 
justment of  their  current  cost  of  pur- 
chased gas.  plus  a  twelve-month  sur- 
charge, with  interest,  that  would  re- 
cover estimated  increased  purchased 
gas  costs  attributable  to  Opinion  No. 
770-A  that  occurred  during  the  period 
from  July  27.  1976.  through  November 
30.  1976.  The  industry  was  permitted 
to  effectuate  these  adjustments  on  De- 
cember 1.  1976. 

The  special  relief  In  Opinion  Nos. 
699-H  and  770-A  as  well  as  the  INGAA 


'PG&E's  proposal  would  result  in  the 
normal  operation  of  the  PGA  absent  any 
special  relief.  The  effects  of  this  have  been 
discussed  previously. 
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proposal  would  cause  multiple  filings 
and  a  virtually  immediate  increase  in 
all  rates  of  a  pipeline  to  its  customers 
which  would  flow  through  the  in- 
crease to  the  consumer.  The  numerous 
filings  would  impose  a  substantial  ad- 
ministrative burden  of  the  type  which 
the  Commission  specifically  addressed 
and  alleviated  by  Order  Nos.  13  and 
16.  Moreover,  the  importance  of  imme- 
diate passthrough  of  all  NGPA  costs 
by  all  pipelines  has  been  lessened  by 
the  recently  adopted  Order  No.  13 
which  permits  carrying  charges. 
Equally  significant  in  rejecting  the 
historic  approach  which  would  allow 
all  pipelines  to  increase  their  rates  si- 
multaneously is  the  more  abrupt  in- 
crease in  costs  to  the  ultimate  consum- 
er and  the  impact  this  would  have  on 
the  economy  as  a  whole. 

Findings 

(1)  For  the  reasons  set  forth,  the 
Commission  finds  that  it  is  appropri- 
ate and  in  the  public  interest  in  ad- 
ministering the  Natural  Gas  Act  to 
adopt  this  amendment; 

(2)  For  good  cause  as  more  fully  de- 
scribed herein,  the  Commission  finds 
that  notice  and  comment  upon  the 
amendment  are  impracticable  and  con- 
trary to  the  public  interest; 

(3)  In  view  of  the  purposes,  intent 
and  effect  of  the  amendment,  good 
cause  exists  for  making  it  effective  im- 
mediately. 

(Natural  Gas  Act  (15'U.S.C.  55).  Depart- 
ment of  Energy  Organization  Act  (42  U.S.C. 
7101.  et  seg.).  and  E.  O.  12009.  42  FR  46267.) 


Conclusion 

In  consideration  of  the  foregoing. 
Part  154,  Chapter  I  of  Title  18,  code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  immediately. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

1.  Section  154.38  is  amended  in  para- 
graph (4)  of  paragraph  (d)  by  a  sen- 
tence at  the  end  of  the  indroductory 
language  and  by  adding  a  new  clause 
(X)  to  read  as  follows: 

§  l.'>1.38     Composition  of  rate  schc  lule. 


(d)  Statement  of  rate  *  •  • 

(4)  •  *  •  The  first  PGA  rate  adjust- 
ment to  become  effective  on  or  after 
January  1,  1979,  may  reflect  the  calcu- 
lation specified  in  clause  (x). 

(X)  One-time  passthrough  of  certain 
estimated  NGPA  costs,  (a)  General 
Rule.  Notwithstanding  the  provisions 
of  clause  (iv)(d)  of  paragraph  (d)(4), 
any  natural  gas  pipeline  company  with 
a  PGA  clause  in  effect  on  January  1. 
1979.  may  estimate  its  changes  in  pur- 
chased gas  cost  directly  attributable  to 
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the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  up  to  and  including  the 
month  preceding  the  effective  date  of 
its  first  PGA  tariff  adjustment  effec- 
tive on  or  after  January  1,  1979,  pro- 
vided however,  for  those  months  for 
which  the  pipeline  has  acutal  NGPA 
costs  reflected  in  its  deferred  account, 
the  actual  amounts  must  be  used  in 
calculating  the  surcharge.  The  amount 
estimated  may  be  added  to  the  actual 
amounts  reflected  in  the  pipeline's  de- 
ferred account  (Account  191)  for  pur- 
poses of  calculating  the  PGA  sur- 
charge included  in  the  pipeline's  fii-st 
PGA  rate  adjustment  to  be  effective 
on  or  after  January  1,  1979. 

(6)  Option  for  pipelines  with  a  PGA 
rate  adjustment  effectii^e  on  January 
1,  1979.  Those  pipelines  with  PGA  rate 
adjustments  to  become  effective  on 
January  1,  1979  may  elect  to  include 
the  adjustment  for  NGPA  costs  pre- 
scribed in  clau.se  (x)(a)  either  (i)  in 
their  PGA  rate  adjustment  to  become 
effective  on  January  1,  1979.  or  (ii)  in 
their  first  PGA  rate  adjustment  filed 
on  or  after  January  1,  1979.  Tho.se 
pipelines  choosing  (i)  must  file  amend- 
ed PGA  rate  sheets  which  reflect  the 
adjustment  allowed  in  clause  (xKa)  no 
later  than  December  15,  1978;  the 
notice  requirements  of 

§  154.138(d)(4)(v)  and  the  notice  provi 
sions    in    the    pipelines    PGA    clause 
tariff  provisions  are  hereby  waived  for 
such  PGA  tariff  filings  made  during 
December  1978. 

(FR  Doc.  78  34180  Filed  12-6  78:  8:45  am] 


[4410-01-M] 

Title  28 — Judicial  Administration 

CHAPTER  l-^DEPARTMENT  OF 
JUSTICE 

[Order  No.  811-78] 

PART  O- ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

S-jbport  P — Federal  Bureau  of 
Investigation 

Delegating  Authority  to  the  Direc- 
tor OF  the  Federal  Bureau  of  Inves- 
tigation 

AGENCY:  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  order  permits  the 
Director  of  the  Federal  Bureau  of  In- 
vestigation to  adjust,  determine,  com- 
promise, and  settle  a  claim  involving 
the  Federal  Bureau  of  Investigation, 
imder  section  2672  of  Title  28.  United 
States  Code,  relating  to  the  adminis- 
trative settlement  of  Federal  tort 
claims,  if  the  amount  of  a  proposed  ad- 
justment, compromise,  settlement  or 
award  does  not  exceed  $5,000.00. 
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EFFECTIVE     DATE:     November    28. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Jeffrey  Axelrad.  Director,  Torts 
Branch.  Civil  Division.  U.S.  Depart- 
ment of  Justice,  Washington.  D.C. 
20530  (202-724-6810). 

By  Virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  510  and  5  U.S.C. 
301,  §0.85  of  Subpart  P  of  Part  O  of 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  new  paragraph  (k): 

§  (1.8.1.     General  function. 


(k)  Adjust,  determine,  compromise, 
and  settle  claims  involving  the  Federal 
Bureau  of  Investigation  under  28 
U.S.C.  2672.  relating  to  tort  claims 
where  the  amouiit  of  a  proposed  ad- 
justment, compromi.se,  settlement  or 
award  does  not  exceed  $5,000.00. 

Dated:  November  28,  1978. 

Griffin  B.  Bell, 
Attorney  General. 

[FR  Doc.  78-34123  Filed  12-6-78;  8:45  am] 
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Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  78-0481 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Pequonnock  River,  Conn. 
AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  At  the  request  of  the 
City  of  Bridgeport,  the  Coa^^i  Guard  is 
changing  the  rtgr.lations  governing 
the  Grand  Street  bridge  to  provide 
that  the  draw  need  not  open.  This 
change  is  being  made  because  no  re- 
quest.s  have  been  made  to  open  the 
draw  since  1961.  This  action  will  re- 
lieve the  bridge  owner  of  the  burden 
of  maintaining  the  machinery  and  of 
having  a  person  available  to  open  the 
draw. 

EFFECTIVE  DATE:  ThL';  amendment 
is  effc!Ctive  on  January  8.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton.  Jr..  Chief.  Draw- 
bridge Regulations  Branch  (G- 
WBR/73).  Room  7300,  Nassif  Build- 
ing. 400  Seventh  Street.  S.W..  Wash- 
ington. D.C.  20590  (202-426-0942). 
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SUPPLEMENTARY  INFORMATION: 
On  May  25,  1978,  the  Coast  Guard 
published  a  proposed  nile  (43  PR 
22410)  concerning  this  amendment. 
The  Commander,  Third  Coast  Guard 
District,  also  published  the  proposal  as 
a  Public  Notice  dated  June  15,  1978. 
Interested  persons  were  given  until 
June  27.  1978  and  July  17.  1978.  re- 
spectively, to  submit  comments. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  rxile  are:  Frank  L.  Teuton,  Jr., 
Project  Manager,  Office  of  Marine  En- 
vironment and  Systems,  and  Mary 
Ann  McCabe,  Project  Attorney,  Office 
of  the  Chief  Counsel. 

DiSCXTSSION  OF  COBIMENTS 

Three  comments  were  received 
which  offered  no  objection  or  no  com- 
ment regarding  the  proposal.  After 
the  close  of  the  conmient  period  the 
New  England  Division,  Corps  of  Engi- 
neers, Department  of  the  Army,  re- 
quested that  the  bridge  owner  be  in- 
structed to  restore  this  bridge  to  oper- 
able condition  within  1  year  after  such 
action  is  requested.  This  request  was 
generated  by  an  existing  project  au- 
thorized by  Congress  that  extends  ap- 
proximately 1,500  feet  above  the 
Grand  Street  bridge.  The  City  of 
Bridgeport  stated  that  it  might  take  as 
long  as  2  years  to  restore  the  bridge  to 
operable  condition.  There  is  no  naviga- 
tion above  this  bridge  nor  has  there 
been  since  1961.  Based  on  a  review  of 
the  bridge  and  its  associated  mechani- 
cal components,  the  Coast  Guard  feels 
that  the  restoration  of  the  draw  to  op- 
erable condition  within  12  months  as 
requested  by  the  Corps  of  Engineers  is 
reasonable  and  this  condition  is  there- 
fore incorporated  in  the  regulation. 

In  consideration  of  the  foregoing. 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising §  117.130(a)(5)  to  read  as  fol- 
lows: 

§117.130  Pequonnock  River,  Yellow  Mill 
Channel,  and  Johnson  Creek,  Bridge- 
port, Conn.;  bridges. 

(a)  •  •  • 

(5)  Grand  Street  Bridge.  The  draw 
need  not  open  for  the  passage  of  ves- 
sels. However,  the  draw  shall  be  re- 
turned to  operable  condition  within  12 
months  after  notification  by  the  Com- 
mandant to  take  such  action. 


(Sec.  5.  28  Stat.  362.  as  amended,  sec. 
6<g)(2).  80  Stat.  937;  33  U.S.C.  499,  49  V£.C. 
1655(g)(2);  49  CFR  1.46(c)(5)). 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Ek:onomic  Impact  Statement  under  Execu- 
tive Order  11821,  as  amended,  and  OMB  Cir- 
cular A-107. 
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Dated:  December  1, 1978. 

J.  D.  Hayes. 
Admiral,  U.S.  Coast  Guard 
Commandant 

CFR  Doc.  78-34197  Filed  12-6-78;  8:45  am] 


[4310-03-M] 

Title  36 — Parks,  Forests  and  Public 
Property 

CHAPTER  Xil— HERITAGE  CONSER- 
VATION AND  RECREATION  SERV- 
ICE, DEPARTMENT  OF  THE  INTERI- 


PART  1207— THE  SECRETARY  OF  THE 
INTERIOR'S  STANDARDS  FOR  HIS- 
TORIC PRESERVATION  PROJECTS 

Final  Rulemaking 

AGENCY:  Heritage  Conservation  and 
Recreation  Service.  Interior. 

ACTION:  Final  Rulemaking. 

SUMMARY:  Interim  standards  were 
published  on  September  13.  1978.  The 
following  document  sets  forth  the 
final  standards  established  by  the  Sec- 
retary of  the  Interior  for  planning,  un- 
dertaking, and  supervising  historic 
preservation  grant-in-aid  projects 
under  the  provisions  of  the  National 
Historic  Preservation  Act  of  1966,  as 
amended  through  the  creation  of  a 
National  Historic  Preservation  Fund. 
The  1966  act  authorizes  the  Secretary 
to  grant  funds  to  the  States,  Territor- 
ies, and  the  National  Trust  for  Histor- 
ic Preservation  for  the  purpose  of  pre- 
serving properties  for  public  benefit 
that  are  significant  in  American  histo- 
ry, architecture,  archeology,  and  cul- 
ture. 

EFFECTIVE  DATE:  These  regula- 
tions became  effective  on  September 
13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

W.  Brown  Morton,  III,  Department- 
al Consultant  for  Historic  Architec- 
ture. Chief.  Technical  Preservation 
Services  Division,  Office  of  Archeo- 
logy and  Historic  Preservation,  Heri- 
tage Conservation  and  Recreation 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240,  343-7253. 

SUPPLEMENTARY  INFORMATION: 
In  preparing  these  regulations  and  re- 
viewing the  National  Register  and  the 
Historic  Preservation  Fund  grant-in- 
aid  program,  the  intent,  requirements, 
and  spirit  of  the  National  Environ- 
mental Policy  Act  of  1969  (Pub.  L.  91- 
190.  42  U.S.C.  4321-4327)  have  been 
carefully  considered.  As  established  by 
the  1966  National  Historic  Preserva- 
tion Act  (80  Stat.  915.  16  U.S.C.  470  et 


seq.)  and  amended  by  title  II.  Pub.  L. 
94-422  through  the  creation  of  a  Na- 
tional Historic  Preservation  Fund, 
these  programs  have  as  their  purpose 
the  identification,  protection,  and  en- 
hancement of  the  historic,  architec- 
tural, archeological.  and  cultural  re- 
sources of  the  manmade  environment. 
It  has  been  administratively  deter- 
mined that,  beyond  the  overall  pro- 
gram purpose  which  is  intended  to  en- 
hance the  environment,  this  rulemak- 
ing will  have  no  significant  effect  on 
the  environment.  FMrther  informa- 
tion. Including  a  memorandimi  of  envi- 
ronmental assessment,  is  on  file  in  the 
Office  of  Archeology  and  Historic 
Preservation,  Heritage  Conservation 
and  Recreation  Service,  Department 
of  the  Interior.  Washington.  D.C. 
20240. 

Public  comment  regarding  the  inter- 
im standards  was  due  on  or  before  Oc- 
tober 13.  1978.  The  one  conmient  re- 
ceived involved  questions  or  sugges- 
tions about  sections:  1207.2  (f)f.  1207.3 
(g).  and  1207.4  (g).  (1)  and  (4).  The 
Service  believes  that  although  the 
questions  or  suggestions  for  the  above- 
referenced  sections  are  not  applicable 
to  the  standards,  they  are  appropriate 
to,  and  are  therefore  satisfactorily  ad- 
dressed and  answered  in,  the  Guide- 
lines for  Applying  the  Secretary  of  the 
Interior's  Standards  for  Historic  Pres- 
ervation Projects,  an  appendix  to  the 
draft  Grants  A(iministration  ManuaL 
This  draft  manual  was  recently  dis- 
tributed to  those  officials  responsible 
for  administrating  the  grant-in-aid 
program  in  the  States,  Territories  and 
the  National  Trust  for  Historic  Preser- 
vation. 

The  primary  authors  of  this  docu- 
ment are  W.  Brown  Morton  III  and 
Gary  L.  Hume,  Heritage  Conservation 
and  Recreation  Service,  202-343-7253. 

David  F.  Hales, 
Deputy  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks. 
December  1,  1978. 

Accordingly,  a  new  Chapter  XII. 
Part  1207  is  added  to  Title  36  to  read 
as  follows: 

Sec. 

1207.1  Intent. 

1207.2  Definitions. 

1207.3  General  standards  for  historic  pres- 
ervation projects. 

1207.4  Specific  standards  for  acquisition, 
protection,  stabilization,  preservation, 
rehabilitation,  restoration,  and  recon- 
struction projects. 

AnTHORmr:  The  National  Historic  Preser- 
vation Act  of  1966,  as  amended,  16  U.S.C. 
470  et  seq.;  section  2124  of  the  Tax  Reform 
Act  of  1976,  90  SUt.  1918;  Executive  Order 
No.  11.593,  3  CFR  75  (1971). 

§  1207.1    Intent 

The  intent  of  this  part  is  to  set  forth 
standards  for  historic  preservation 
projects,  containing  general  standards 
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and  specific  standards  for  acquisition, 
protection,  stabilization,  preservation, 
rehabilitation,  restoration,  and  recon- 
struction. These  standards  apply  to  all 
proposed  grant-in-aid  projects  assisted 
through  the  National  Historic  Preser- 
valion  Fund. 

§1207.2     DeHnitions. 

The  standards  for  historic  preserva- 
tion projects  will  be  used  by  the  Heri- 
tage Conservation  and  Recreation 
Service  and  State  historic  preservation 
officers  and  their  staff  members  in 
planning,  undertaking,  and  supervis- 
ing grant-assisted  projects  for  acquisi- 
tion, protection,  stabilization,  preser- 
vation, rehabilitation,  restoration,  and 
reconstruction.  For  the  purpo.-es  of 
this  part: 

(a)  AcquisitioTL  Means  the  act  or 
process  of  acquiring  fee  title  or  inter- 
est other  than  fee  title  of  real  proper- 
ty (including  the  acquisition  of  devel- 
opment rights  or  remainder  interest). 

(b)  Preservation.  Means  the  act  or 
process  of  applying  measures  to  sus- 
tain the  existing  form,  integrity,  and 
material  of  a  building  or  structure, 
and  the  existing  form  and  vegetative 
cover  of  site.  It  may  include  initial  sta- 
bilization work  where  necessary,  as 
vi-ell  as  ongoing  maintenance  of  the 
historic  building  materials. 

(c)  Protection.  Means  the  act  or 
process  of  applying  measures  designed 
to  affect  the  physical  condition  of  a 
property  by  defending  or  guarding  it 
from  deterioration,  loss,  or  attack,  or 
to  cover  or  shield  the  property  from 
danger  or  injury.  In  the  case  of  build- 
ings and  structures,  such  treatment  is 
generally  of  a  temporary  nature  and 
anticipates  future  historic  pre.scrva- 
tion  treatment;  in  the  case  of  archeo- 
logical sites,  the  protective  measure 
may  be  temporary  or  permanent. 

(di  Reconstruction.  Means  the  act  or 
process  of  reproducing  by  new  con- 
struction the  exact  form  and  detail  of 
a  vanished  building,  structure,  or 
object,  or  a  part  thereof,  as  it  ap- 
peared at  a  specific  period  of  time. 

(e)  Rehabilitation.  Means  the  act  or 
process  of  returning  a  property  to  a 
state  of  utility  through  repair  or  alter- 
ation that  makes  possible  an  efficient 
contemporary  use  while  preserving 
those  portions  or  features  of  the  prop- 
erty that  are  significant  to  its  histori- 
cal, arciiitectural.  and  cultural  values. 

(f)  Restoration.  Means  the  act  or 
process  of  accurately  recovering  the 
form  ar  i  details  of  a  property  and  its 
setting  as  it  appeared  at  a  particular 
period  of  time  by  means  of  the  remov- 
al of  later  work  or  by  the  replacement 
of  missing  earlier  work. 

(g)  Stabilization.  Means  the  act  or 
process  of  applying  measures  designed 
to  reestablish  a  weather-resistant  en- 
closure and  the  structural  stability  of 
an    unsafe    or    deteriorated    propei-ty 


while  maintaining  the  essential  form 
as  it  exists  at  present. 

§  1207.3     General     standards    for    historic 
preservation  projects. 

The  general  standards  listed  below 
shall  apply  to  all  historic  presenation 
grant-in-aid  projects:  additional  stand- 
ards in  §  1207.4  for  acquisition,  protec- 
tion, stabilization,  preservation,  reha- 
bilitation, restoration,  and  reconstruc- 
tion apply  to  specific  grant-in  aid  pro- 
jects as  appropriate: 

(a)  E\cry  reasonable  effort  shall  be 
made  to  provide  a  compatible  use  for  a 
property  that  requires  minimal  alter- 
ation of  the  building  structure,  or  site 
and  its  environment,  or  to  use  a  prop- 
erty for  its  originally  intended  pur- 
po.se. 

(b)  The  distinguishing  original  quali- 
ties or  chai-acter  of  a  building,  struc- 
ture, or  site  and  its  environment  shall 
not  be  destroyed.  The  reriioval  or  al- 
teration of  any  historic  material  or 
distinctive  architectural  features 
should  be  avoided  when  po.ssible. 

(c)  All  buildings,  structures,  and 
sites  shall  be  recognized  as  products  of 
their  own  lime.  Alteralion.s,  which 
have  no  historical  basis  and  which 
seek  to  create  an  earlier  appeara,nce. 
shall  be  discouraged. 

(d)  Changes,  which  may  have  taken 
place  in  the  course  of  time,  pj  3  evi- 
dence of  the  history  and  development 
of  a  biiilding.  structure,  or  site  and  its 
environment.  These  clianges  may  have 
acquired  significance  in  their  own 
right,  and  this  significance  shall  be 
recogni.^ed  and  re.spected. 

(e)  Distinctive  styli.stic  features  or 
examples  of  skilled  craftsmanship 
which  characterize  a  building,  struc- 
ture, or  site  shall  be  treated  with  sen- 
sitivity. 

(f)  Deteriorated  architectural  fea- 
tures shall  be  repaired  rather  than  re- 
placed, wherever  possible.  In  the  event 
replacement  is  necessary,  the  new  ma- 
terial should  match  the  material  being 
replaced  in  composition,  design  color, 
texture,  and  other  visual  qualities. 
Repair  or  replacement  of  missing  ar- 
chitectural features  should  be  based 
on  accurate  duplications  of  features, 
substantiated  by  historical,  physical, 
or  pictorial  evidence  rather  than  on 
conjectural  designs  or  the  availability 
of  different  architectural  elements 
from  other  buildings  or  structures. 

(g)  The  surface  cleaning  of  struc- 
tures shall  be  undertaken  with  the 
gentlest  means  possible.  Sandblasting 
and  other  cleaning  methods  that  will 
damage  the  historic  building  materials 
shall  not  be  undertaken. 

(h)  Every  reasonable  effort  shall  be 
made  to  protect  and  reserve  archeo- 
logical resources  affected  by.  or  adja- 
cent to,  any  acquisition,  protection, 
stabilization,  preservation,   rehabilita- 


tion,   restoration,     or    reconstruction 
projects. 

§  1207.4  SpeciHc  standards  for  acquisition, 
protection,  stabilization,  preservation, 
rehabilitation,  restoration,  and  recon- 
struction projects. 

In  addition  to  the  general  standards 
set  forth  in  §  1207.3  the  following  spe- 
cific standards  shall  be  applied  as  ap- 
propriate: 

(a)  Acquisition.  (1)  Careful  consider- 
ation shall  be  given  to  the  type  and 
extent  of  property  rights  that  are  re- 
quired to  a.ssure  the  preservation  of 
the  historic  resource.  The  preservation 
objective  shall  determine  the  exact 
property  rights  to  be  acquired. 

(2)  Properties  shall  be  acquired  in 
fee  simple  when  absolute  ownership  is 
required  to  insure  their  presentation. 

(3)  The  purchase  of  less-than-fee- 
simple  interests,  such  as  open  space  or 
facade  easements,  shall  be  undertaken 
when  a  limited  interest  achieves  the 
preservation  objective. 

(4)  Every  reasonable  effort  shall  be 
made  to  acquire  sufficient  property 
with  the  historic  resource  to  protect 
its  historical,  archeological,  architec- 
tural, or  cultural  significance. 

(b)  Protection.  (I)  Before  applying 
protective  measures,  which  are  gener- 
ally of  a  temporary  nature  and  imply 
future  historic  preservation  w-ork,  an 
analysis  of  the  actual  or  anticipated 
threats  to  the  property  shall  be  made. 

(2)  Protection  shall  safeguard  the 
physical  condition  or  environment  of  a 
property  or  archeological  site  from 
further  deterioration  or  damage 
caused  by  weather  or  other  natural, 
animal,  or  human  intrusions. 

(3)  If  any  historic  material  or  archi- 
tectural features  are  removed,  they 
shall  be  properly  recorded  and,  if  pos- 
sible, stored  for  future  study  or  reuse. 

(c)  Stabilization.  (1)  Stabilization 
shall  reestablish  the  structural  stabil- 
ity of  a  property  through  the  rein- 
forcement of  loadbearing  members  or 
by  arresting  material  doierioration 
leading  to  structural  failure.  Stabiliza- 
tion shall  also  reestablish  weather  re- 
sistant conditions  for  a  property. 

(2)  Stabilization  shall  be  accom- 
plLshed  in  such  a  manner  that  it  de- 
tracts as  little  as  possible  from  the 
property's  appearance.  When  rein- 
forcement is  required  to  reestablish 
structural  stability,  such  work  shall  be 
concealed  wherever  possible  so  as  not 
to  intrude  upon  or  detract  from  the  es- 
thetic and  historical  quaUty  of  the 
property,  except  where  concealment 
would  result  in  the  alteration  or  de- 
struction of  historically  significant 
material  or  spaces. 

(d)  Presentation.  (1)  Preservation 
shall  maintain  the  existing  form,  in- 
tegrity, and  materials  of  a  building, 
structure,  or  site.  Substantial  recon- 
struction or  restoration  of  lost   fea- 
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tures  generally  are  not  included  in  a 
preservation  undertaking. 

(2)  Preservation  shall  include  tech- 
niques of  arresting  or  retarding  the  de- 
terioration of  a  property  through  a 
program  of  ongoing  maintenance. 

(e)  Rehabilitation.  (1)  Contempo- 
rary design  for  alterations  and  addi- 
tions to  existing  properties  shall  not 
be  di.scouraged  when  such  alterations 
and  additions  do  not  destroy  signifi- 
cant historic,  architectural,  or  cultural 
material,  and  such  design  is  compati- 
ble with  the  size,  scale,  color,  material, 
and  character  of  the  property,  neigh- 
borhood, or  environment. 

(2)  Wherever  possible,  new  additions 
or  alterations  to  structures  shall  be 
done  in  such  a  mamier  that  if  such  ad- 
ditions or  alterations  were  to  be  re- 
moved in  the  future,  the  essential 
form  and  integrity  of  the  structure 
would  be  unimpaired. 

(f)  Restoration.  (1)  Every  reasonable 
effort  shall  be  made  to  use  a  property 
for  its  originally  intended  purpose  or 
to  provide  a  compatible  use  that  will 
require  minimum  alteration  to  the 
property  and  its  environment. 

(2)  Reinforcement  required  for 
structural  stability  or  the  installation 
of  protective  or  code  required  me- 
chanical systems  shall  be  concealed 
whenever  possible  so  as  not  to  intrude 
or  detract  from  the  property's  esthetic 
and  historic  qualities,  except  where 
concealment  would  result  in  the  alter- 
ation or  destruction  of  historically  sig- 
nificant materials  or  spaces. 

(3)  When  archeological  resources 
must  be  disturbed  by  restoration  work, 
recovein'  of  archeological  material 
shall  He  undertaken  in  conformance 
with  current  professional  practices. 

(g)  Reconstruction.  (1)  Reconstruc- 
tion of  a  part  or  all  of  a  property  shall 
be  undertaken  only  when  such  work  is 
essential  to  reproduce  a  significant 
missing  feature  in  a  historic  district  or 
scene,  and  when  a  contemporary 
design  solution  is  not  acceptable. 

(2)  Rcfonstruction  of  ail  or  a  part  of 
a  historic  property  shall  be  appropri- 
ate when  the  recon«;truction  is  essen- 
tial for  understanding  and  interpret- 
ing the  value  of  a  historic  district,  or 
when  no  other  building,  structure, 
object,  or  landscape  feature  with  the 
same  associative  value  has  survived 
and  sufficient  historical  documenta- 
tion exists  to  insure  an  accurate  repro- 
duction of  the  original. 

(3)  The  reproduction  of  missing  ele- 
ments accomplished  with  new  materi- 
als shall  duplicate  the  composition, 
design,  color,  texture,  and  ether  visual 
qualities  of  the  missing  element.  Re- 
construction of  missing  architectural 
features  shall  be  based  upon  accurate 
duplication  of  original  features,  sub- 
stantiated by  historical,  physical,  or 
pictorial  evidence  rather  than  upon 
conjectural  designs  or  the  availability 


RULES  AND  REGULATIONS 

of     different     architectural     features 
from  other  buildings. 

(4)  Reconstruction  of  a  building  or 
structure  on  an  original  site  shall  be 
preceded  by  a  thorough  archeological 
investigation  to  locate  and  identify  all 
subsurface  features  and  artifacts. 

(5)  Reconstruction  shall  include 
measures  to  preserve  any  remaining 
original  fabric,  including  foundations, 
subsurface,  and  ancillary  elements. 
The  reconstruction  of  missing  ele- 
ments and  features  shall  be  done  in 
such  a  manner  that  the  essential  form 
and  integrity  of  the  original  surviving 
features  are  tinimpaired. 

[FR  Doc.  78-34119  Filed  12-6-78;  8:45  am] 


[1410-03-M]  I 

Title  37 — Patents,  Trademarks,  and 
Copyrights 

CHAPTER  II— COPYRIGHT  OFFICE. 
LIBRARY  OF  CONGRESS 

[Docket  RM  77-31 
PART  201— GENERAL  PROVISIONS 

Compulsory  License  for  Making  and 
Distributing  Phonorecords 

AGENCY:  Library  of  Congress,  Copy- 
right Office. 

ACTION:  Extension  of  time  to  submit 
written  statements. 

SUMMARY:  This  notice  is  issued  to 
advise  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
extending  the  time  for  interested  per- 
sons to  submit  written  statements  re- 
lating to  the  compulsory  license  for 
making  and  distributing  phonorecords 
("mechanical  license"). 

DATE:  Statements  should  be  submit- 
ted on  or  before  January  31.  1979. 

ADDRESSES:  Statements  should  be 
submitted,  if  by  hand,  to:  Office  of  the 
General  Counsel,  U.S.  Copyright 
Office.  Library  of  Congre-;'^.  Crystal 
Mall  Building  No.  2,  1921  Jefferson 
Davis  Highway,  Room  519,  Arlington, 
Virginia:  or.  if  by  mail,  to:  Office  of 
the  General  Counsel,  U.S.  Copyright 
Office.  Library  of  Congress,  Caller  No. 
2999,  Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jon  Baumganen.  General  Counsel. 
United  States  Copyright  Office.  Li- 
brary of  Congress,  Washington,  DC. 
20559,  703-557-873L 

SUPPLEMENTARY  INFORMATION: 
Section  115  of  17  U.S.C.  provides  thai 
••[wlhen  phonorecords  of  a  nondrama- 
tic  musical  work  have  been  distributed 
to  the  public  in  the  United  States 
under  authority  of  the  copyright 
owner,  any  other  person  may,  by  com- 


plying with  the  provisions  of  this  sec- 
tion, obtain  a  compulsory  license  to 
make  and  distribute  phonorecords  of 
the  work"  for  certain  purposes. 

A  compulsory  license  permits  the 
use  of  a  copyrighted  work  without  the 
consent  of  the  copyright  owner  if  cer- 
tain conditions  are  met  and  royalties 
paid. 

Paragraphs  (b)  and  (c)  of  section  115 
direct  the  Copyright  Office  to  issue 
regulations  governing  the  content  and 
filing  of  certain  notices  and  state- 
ments of  account  under  this  section. 

On  April  26.  1977,  in  accordance 
with  an  Advance  Notice  of  Proposed 
Rulemaking  (42  FR  16837),  we  held  a 
public  hearing  to  elicit  information 
relevant  to  the  formulation  of  regula- 
tions under  this  section.  After  consid- 
ering the  testimony  given  at  the  hear- 
ing and  in  supplemental  statements, 
on  December  29,  1977  (42  FR  64889), 
we  issued  interim  regulations.  We  then 
considered  public  comments  received 
in  response  to  the  interim  regulations 
and,  on  September  28.  1978  (43  FR 
44511).  we:  (1)  adopted  amendments  to 
the  interim  regulations;  and  (2)  Sin- 
nounced  a  public  hearing,  to  be  held 
on  November  28  and  29,  1978.  to  take 
testimony  on  the  interim  regulations 
as  amended.  The  record  of  the  hearing 
was  to  be  kept  open  until  December 
29,  1978,  for  receipt  of  written  state- 
ments from  any  interested  person,  in- 
cluding supplemental  statements  from 
witnesses. 

Substantial  clarification  of  the  diffi- 
cult accounting  issues  involved  in  this 
proceeding  emerged  during  the  hear- 
ing. The  possibility  was  also  raised 
that  representatives  of  the  recording 
and  music  publishing  industries  might 
confer  among  themselves  in  an  at- 
tempt to  refine  or  resolve  some  of  the 
differences  between  their  positions.  In 
accordance  with  requests  made  by 
both  interests,  and  to  permit  full  ex- 
ploration of  these  and  other  matters 
raised  at  the  hearing,  we  are  extend- 
ing the  time  for  wTitten  statements  to 
be  filed  from  December  29,  1978,  ^o 
January  31,  1979. 

The  full  text  of  the  interim  regula- 
tions, as  amended,  is  set  forth  in  our 
September  28,  1978,  notice  f43  FR 
44511).  As  soon  as  it  is  received  from 
the  reporting  serx'ice,  the  unedited 
transcript  of  the  hearing  will  be  avail- 
able for  public  inspection  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.  in  the 
Public  Information  Office  of  the 
Copyright  Office.  Room  101.  Crystal 
Mall  Building  No.  2,  1921  Jefferson 
Davis  Highway,  Arlington,  Virginia. 
Arrangements  for  receiving  copies  of 
the  unedited  transcript  should  be 
made  directly  with  the  Miller-Colum- 
bian Reporting  Service,  927  15th 
Street,  N.W..  Washington,  D.C.  20005 
202-347-0224. 


Dated:  November  30,  1978. 

Barbara  Ringer, 
Register  of  Copyrights. 

Approved: 

William  J.  Welsh, 

TTie   Acting   Librarian    of   Con- 
gress. 
[FR  Doc.  78-34127  FUed  12-6-78;  8:45  am) 


[  6560-0 1-M] 
Title  40 — Protection  of  Environment 


CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

tFRL- 1020-61 


PART  86— CONTROL  OF  AIR  POLLU- 
TION FROM  NEW  MOTOR  VEHICLE 
AND  NEW  MOTOR  VEHICLE  EN- 
GINES: CERTIFICATION  AND  TEST 
PROCEDURES 

Clarification  and  Technical 
Amendments;  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Correction  to  final  rule. 

SUMMARY:  On  September  25,  1978, 
the  EPA  published  in  the  Federal 
Register  (43  FR  43299)  a  regulation 
intended  to  bring  EPA's  regulations 
for  the  certification  and  testing  of  new 
motor  vehicles  and  new  motor  vehicle 
engines  into  conformance  with  the 
provisions  of  the  amended  Clean  Air 
Act  regarding  certification  of  motor 
vehicles  at  high  altitude.  That  same 
action  also  promulgated  the  light-duty 
vehicle  exhaust  emission  standards  for 
model  years  1979  and  1980.  Several 
errors  were  made  in  that  document 
(FR  Doc.  78-26812)  which  this  notice 
is  intended  to  correct. 

DATE:  This  correction  is  Effective  De- 
cember 7,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Paul  A.  J.  Wilson,  Regulatory  Man 
agement  Staff.  Office  of  Mobile 
Source  Air  Pollution  Control  (ANR- 
455),  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460.  202-755-0596. 

1.  The  first  complete  paragraph  and 
the  table  in  the  first  column  at  page 
43300  should  be  corrected  to  read  as 
follows; 

The  exhaust  emission  standards  for 
light-duty  vehicles  required  by  the  Act 
are  as  follows: 
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[Grams  per  vehicle  mile] 


HC 

CO 

NO. 

1979 

1980              

1.6 

0.41 

15 

7.0 

2.0 
2.0 

2.  Section  86.079-8(a)(l)(ii)  at  page 
43302  should  read  as  ioUows: 

(ii)  Carbon  monoxide.  15  grams  per 
vehicle  mile. 

Dated:  November  9.  1978. 

David  A.  Hawkins, 

Assistant  Adndnistrator 
for  Air,  Noise,  and  Radiation. 
[FR  Doc.  78-33942  FMled  12-6-78;  8:45  am] 


[4110-35-M] 

Title  42— Public  Health 

CHAPTER  IV— HEALTH  CARE  FI- 
NANCING ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION,  AND  WELFARE 

SUBCHAPTER  C— MEDICAL  ASSISTANCE 
PROGRAM 

PART  440— SERVICES:  GENERAL 
PROVISIONS 

Sufficiency  of  Amount,  Duration,  and 
Scope;  Correction 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  corrects 
42  CFR  440.230,  Svjficiency  of 
amount,  duration,  and  scope,  by  rein- 
serting two  phrases  omitted  from  the 
September  29,  1978,  (43  FR  45176) 
publication  of  the  rewritten  and  reor- 
ganized Medicaid  regulations.  The 
omission  of  these  phrases  was  not  in- 
tended to  be  a  policy  change.  However, 
several  commenters  expressed  concern 
that  these  omissions  have  been  con- 
strued as  a  policy  change  restricting  a 
Stales  authority  to  decide  what  medi- 
cal assistance  will  be  covered  under 
the  State  Medicaid  plan.  In  order  to 
avoid  further  misunderstandi.ngs, 
§  440.230  is  being  amended  as  set  forth 
below. 


EFFECTIVE     DATE: 
1978. 


December     8, 


INFORMATION 
Ann  Watts  (202)  245-0722. 


FOR      FURTHER 
CONTACT; 


Text  or  Regulation 

Title  42,  Part  440,  of  the  Code  of 
Federal  Regulations  is  amended  by 
reinserting  the  words  'arbitrarily"  and 
"such  criteria  as"  in  §440.230,  revising 
that  section  to  read  as  follows: 


57253 

§  440.230    SufTicienry  of  amount,  duration, 
and  scope. 

(a)  The  plan  must  specify  the 
amount  and  duration  of  each  service 
that  it  provides. 

(b)  Each  service  must  be  sufficient  in 
amount,  duration,  and  scope  to  reason- 
ably achieve  its  purpose. 

(c)(1)  The  medicaid  agency  may  not 
arbitrarily  deny  or  reduce  the  amount, 
duration,  or  scope  of  a  required  service 
under  §§  440.210  and  440.220  to  an  oth- 
erwi.se  eligible  recipient  solely  because 
of  the  diagnosis,  type  of  illness,  or  con- 
dition. 

(2)  The  agency  may  place  appropri- 
ate limits  on  a  service  based  on  such 
criteria  as  medical  necessity  or  on  uti- 
lization control  procedures. 

(Sec.   1102  of  the  Social  Security  Act  (42 
U.S.C.  1302).) 

Dated:  November  28,  1978. 

Leonard  D.  Schaetfer, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  November  30.  1978. 

Joseph  A.  Califano.  Jr.. 
Secretary. 
[FR  Doc  78-34178  Filed  12-6-78;  8:45  am] 


[4110-02-M] 

Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

CODE  OF  FEDERAL  REGULATIONS 

Miscellaneous  Amendments 

AGENCY:  Office  of  Education.  HEW. 
ACTION;  Rule. 

SUMMARY:  This  document  removes 
from  the  Code  of  Federal  Regulations 
(CFR)  materials  falling  into  the  fol- 
lowing four  categories:  (1)  Obsolete 
regulations  that  are  being  revoked;  (2) 
Regulations  that  have  no  current  ap- 
plicaoiiity;  (3)  Regulations  currently 
repeated  verbatim  in  more  than  one 
place  in  the  CFR:  and  (4)  Materials  of 
a  non-regulatory  nature  that  need  not 
be  reprinted  annually  in  the  CFR.  The 
removal  of  these  materials  from  the 
CFR  will  make  the  1978  edition  of 
Title  45  a  more  streamlined  and  func- 
tional publication. 

EFFECTIVE  DATE:  December  7. 
1978. 

FOR  FURTHERS  INFORMATION 
CONTACT: 

Dr.  A.  Neal  Shedd.  U.S.  Office  of 
Education,  400  Maryland  Avenue, 
SW.,  Room  2129,  Washington,  DC. 
20202.  202-245-7091. 
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SUPPLEMENTARY  INFORMATION: 
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(2)  Preambles  of  major  rulemaking 


umes  indefinitely.  Persons  who  would 
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grants  and  cost-type  contracts  under     PART    117— FINANCIAL   ASSISTANCE      PART  129— COMPREHENSIVE  EDUCA- 


m^^m  i^^^^l 


i  inM  A  nv# 
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SUPPLEMENTARY  INFORMATION: 
The  obsolete  regulations  being  re- 
moved from  the  CFR  by  this  docu- 
ment are: 

(1)  Appendix  A  to  Subchapter  A  of 
Chapter  I. 

(2)  Part  121. 

(3)  Part  160. 

Inapplicable  Regulations 

The  regulations  in  45  CFR  Parts 
117.  118,  119,  124.  127,  129.  141,  142, 
170,  and  171  currently  have  no  appli- 
cability because  the  Congress  is  not 
funding  the  programs  for  which  they 
were  written.  These  regulations  are 
being  suspended  and  taken  out  of  the 
CFR.  The  suspension  and  removal  of 
the.se  regulations  from  the  CFR  will 
eliminate  potential  confusion  for  per- 
.sons  not  aware  that  they  have  no  cur- 
rent applicability.  Because  these  regu- 
laiions  might  be  necessary  at  some 
future  date,  they  are  suspended  rather 
than  revoked.  For  regulations  in  this 
category.  Part  100  of  the  CFR  will 
contain'  a  reference  that  tells  the 
reader  where  they  may  be  found. 

In  the  event  that  funds  are  made 
available  for  these  programs,  the 
Office  of  Education  (OE)  will  publish 
a  document  in  the  Federal  Register 
informing  the  ptiblic  that  funds  have 
been  appropriated  and  lift  the  suspen- 
sion. At  that  time  OE  will  republish 
the  regulations  in  full  for  inclusion  in 
the  CFR  unless  a  finding  is  made  at 
that  time  that  full  text  republication 
is  not  warranted. 

Repeated  Regulations 

Tht  cost  principles  currently  ap- 
pended lo  Subchapter  A  of  Chapter  I 
duplicate  appendices  to  the  Depart- 
ment s  general  grant  regulations  in  45 
CFR  Part  74.  Rather  than  repeat 
these  lengthy  appendices,  the  Office 
of  Education— (1)  amends  its  General 
Provisions  Regulations  in  Parts  100a 
and  100b  to  add  references  to  the  Part 
74  Appendices,  and  (2)  revokes  Appen- 
dices B-D  of  Subchapter  A  of  Chapter 
I. 

NONREGULATORY  MATERIAL 

Over  tiie  past  several  years  OE  has 
published  in  the  Federal  Register,  for 
inclusion  in  the  cm.  certain  material 
that  would  not  normally  be  codified  in 
the  CFR  under  the  requirements  of 
the  Federal  Register  Act.  These  ma- 
terials fall  into  the  following  three 
categories: 

(1)  Statutory  materials  that  underlie 
OE  programs  and  regulations  (Part 
116.  Appendix):- 
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(2)  Preambles  of  major  rulemaking 
actions  (Part  105,  Appendix  B  and 
Part  121a,  Appendix  A); 

(3)  Guidelines  supplementing  exist- 
ing regulations  (Part  121d  Appendix; 
Part  162.  Appendix  B;  and  Part  166 
Appendices  A  and  C). 

While  the  inclusion  of  these  materi- 
als in  the  CFR  on  a  one-time  basis  is 
useful  to  CFR  users,  it  is  not  necessary 
that  they  be  republished  annually.  By 
removing  them.  Title  45  of  the  CFR. 
beginning  with  the  1978  edition,  can 
be  streamlined  to  include  only  regula- 
tions of  general  and  current  applicabil- 
ity and  future  effect  together  with 
any  new  materials  in  any  of  the  above 
three  categories  not  previously  pub- 
lished that  would  be  of  significant  in- 
terest to  users  of  Title  45. 

For  ease  of  use.  the  appendix  head- 
ings will  be  retained  in  the  1978  edi- 
tion of  the  CFR  with  an  explanation 
of  where  the  materials  formerly  in- 
cluded there  may  be  found.  The  Office 
of  Education  is  working  with  the 
Office  of  the  Federal  Register  to  ex- 
plore a  means  for  future  publication 
of  nonregulatory  material  relevant  to 
persons  interested  in  Title  45  without 
requiring  either  full  text  republication 
every  year  or  retentioii  of  old  CFR  vol- 


umes indefinitely.  Persons  who  would 
like  to  be  consulted  as  these  discus- 
sions proceed  are  invited  to  express 
their  interest  by  writing  to  Dr.  Shedd 
at  the  address  stated  above. 

Dated:  October  31,  1978. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 

Approved:  November  28,  1978. 

Hale  Champion, 
Acting  Secretary  of  Health. 
Education  and  Welfare. 
Title  45  of  the  Code  of  Federal  Reg 
ulations  is  amended  as  follows: 

PART  100— GENERAL 

1.  Part  100  is  amended  by  adding  a 
new  Subpart  C,  to  read  as  follows: 

Subpart  C — Regulation*  for  Certain 
Programs 

§  100.10     Where  to  find  reguUtion.s  for  cer- 
tain programs. 

The  following  programs  were  not 
funded  for  Fiscal  Year  1979.  If  funds 
become  available  for  a  later  fiscal 
year,  the  table  below  shows  where  to 
find  the  regulations  that  apply  to  each 
program,  cm"  means  the  Federal 
Register.) 


T»Ue  of  program 


Authorizing  statute 


Location  of  regulations 


Pinant  iai  a.s.sistanoe  lor  .schtxjl  library 

rssources.  t«-xt books,  ajid  other 

injitructional  Boaterials. 
SupplcmentArs  •pnl<\r5  aiKl  serricce. 

Ruidance.  counweUue.  and  t««ling 

programs. 
Federal  finaneial  a-s-sistanee  for 

strengtnenins  S«at<?  iltrpartments  of 

education 

Financial  a.>«sisi«n«»;  for  demonstration 
projecLs  tor  reducing  school  dropoul.s. 

Grants  for  demonstration  projects  to 
improve  school  health  and  nutrition 
.services  for  children  from  low  income 
families. 

Comprehensive  educational  planning 
and  evaluation 

Strengthening  instruction- in  academic 

subject.s  in  public  schools. 
Ljoan.s  to  private  nonprofit  schools  for 

strengthening  rnstruction  In  academic 

subjects 
Financial  a.ssistarKe  for  construction  of 

higher  education  facilitM-s. 
In.struclional  equipment  ijrants  for 

institutions  of  higher  ediiration 


Title  11  of  the  E3ementary  and 
Secondary  Education  Act  (as 
in  effect  Sept.  30.  1978). 

Title  III  ol  the  Elementary  and 
Secondary  Education  Act  (as 
in  effect  Sept.  30.  1978). 

Title  V  (except  sees.  531  534 1  of 
the  Elementary  and 
Secondary  Educat  ion  Act  ( as 
in  effect  Sept.  30.  1978). 

Sec.  807  of  the  Elementary  and 
Secondary  Education  Act  las 
in  effect  Sept.  30.  1978). 

.Sec.  808  of  the  Elementary  and 
Secondary  Education  Act  (as 
in  effect  Sept   30.  1978). 

Sec.  531-534  of  the  Elementary 
and  Secondary  Education  Act 
(as  in  effect  Sept.  30.  1978 1. 

Title  III  A  of  the  National 
Defense  Education  Act. 

Sec  305  of  the  National 
Defense  Education  Act 

Title  VII  of  the  Higher 

Education  Act. 
Title  VI  of  the  Higher 

Education  Act. 


41  FR  3767«.  Sept   7.  1976 


40  FR  BJOll.  N«».  3.  I»76 


34  FR  7342.  Ma>  2.  1969.  af 
amended  at  36  FR  8950.  May 
16.  1971;  38  TR  30659.  Nov.  6. 
1973. 

39  FR  13«62,  Apr   16   1974. 


39  PR  41861.  Dec  3.  1974. 


38  PR  21924,  Aug  14.  1973;  a.s 
amended  at  38  FR  30659.  Nov. 
6.  1973. 

40  FR  1018,  Jan.  6.  1975 

46  FR  6343,  Feb.  11.  1975 


39  FR  26724.  July  23.  1974 

39  PR  12850,  Apr.  9.  1974;  a-s 
amended  at  42  PR  63573.  Dec. 
16.  1977 


'20U.S.C.  1221e-3«a)«l» 


PART  lOOo— DIRECT  PROJECT  GRANT 
AND  CONTRACT  PROGRAMS 

2.  Section  lOOa.80  is  revised  to  read 
as  follows: 


§  IOUa.80    Cost  principles. 

The  Commissioner  uses  the  princi- 
ples referenced  in  §§74.170-74.176  of 
this  title  in  determining  costs  under 


grants  and  cost-type  contracts  under 

grants. 

(20  U.S.C.  1221e-3(a)(l)) 

§§100a.81,    lOOa.82,    lOOa.gS,    lOOa.84    and 
100a.290     [Revoked] 

3.  The  following  sections  in  Part 
100a  are  revoked:  §§  100a.81,  lOOa.82. 
lOOa.83,  lOOa.84.  and  100a.290. 


PART  100b— STATE  ADMINISTERED 
I  PROGRAMS 

4.  Section  100b.80  is  revised  to  read 

as  follows: 

§100b.80    Cost  principles. 

The  Commissioner  uses  the  princi- 
ples referenced  in  §§74.170-74.176  of 
this  title  in  determining  costs  applica- 
ble to  grants,  subgrants,  and  cost-type 
contracts  under  grants  and  subgrants. 
(20  U.S.C.  1221e-3(a)(l)) 

§§H)0b.81.     lOOb.82.     lOOb.83    and     100b.84 
[Revoked] 

5.  The  following  sections  in  Part 
100b  are  revoked:  §§  lOOb.81,  lOOb.82, 
lOOb.83.  and  lOOb.84. 

.Appendices  A.  B,  C,  and  D  to  Subchapter  A 
[ Revoked  I 

6.  Appendices  A,  B,  C,  and  D  to  Sub- 
chapter A  of  Chapter  I  are  revoked. 


PART  105— COMMISSIONER'S  DIS- 
CRETIONARY PROGRAMS  OF  VO- 
CATIONAL EDUCATION 

.Vppendix  B  [.Amended] 

7.  Appendix  B  to  Part  105  is  amend- 
ed by  removing  from  the  Code  of  Fed- 
eral Regulations  the  title  "COM- 
MENTS AND  RESPONSES'  and  all 
of  the  material  in  Appendix  B  which 
follows  tliat  title. 


PART  116— FINANCIAL  ASSISTANCE 
TO  LOCAL  EDUCATIONAL  AGEN- 
CIES AND  STATE  AGENCIES  TO 
MEET  THE  SPECIAL  EDUCATIONAL 
NEEDS  OF  EDUCATIONALLY  DE- 
PRIVED, HANDICAPPED,  MIGRANT, 
AND  NEGLECTED  AND  DELIN- 
QUENT CHILDREN— GENERAL  PRO- 
VISIONS. 

Appendix  (Removed) 

8.  The  Appendix  to  Part  116  is  re- 
moved from  the  Code  of  Federal  Reg- 
ulations. 
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PART  117— FINANCIAL  ASSISTANCE 
FOR  SCHOOL  LIBRARY  RE- 
SOURCES,  TEXTBOOKS,  AND 
OTHER  INSTRUCTIONAL  MATERI- 
ALS [Removed] 


PART  118— SUPPLEMENTARY  CEN- 
TERS AND  SERVICES;  GUIDANCE, 
COUNSELING,  AND  TESTING  PRO- 
GRAMS [Removed] 


PART  119— FEDERAL  FINANCIAL  AS- 
SISTANCE FOR  STRENGTHENING 
STATE  DEPARTMENTS  OF  EDUCA- 
TION [Removed] 

9.  Parts  117,  118.  and  119  are  re- 
moved from  the  Code  of  Federal  Reg- 
ulations. 


PART  121— DEFINITIONS;  GENERAL 
PROVISIONS  [Revoked] 

10.  Part  121  is  revoked. 


PART  121a— ASSISTANCE  TO  STATES 
FOR  EDUCATION  OF  HANDI- 
CAPPED CHILDREN 

.\ppendix  .\  (Removed] 

11.  Appendix  A  to  Part  121a  is  re- 
moved from  the  Code  of  Federal  Reg- 
ulations. 


PART  121d— EARLY  EDUCATION  FOR 
HANDICAPPED  CHILDREN 

(itiidelincN  (Subpart  Bi  (Removed! 


12.  The  Guideline."^  appended  to  Sub- 
part B  of  Part  12 Id  are  removed  irom 
the  Code  of  Federal  Regulations. 

PART  124— FINANCIAL  ASSISTANCE 
FOR  DEMONSTRATION  PROJECTS 
FOR  REDUCING  SCHOOL  DROP- 
OUTS [Removed] 


PART  127— GRANTS  FOR  DEMON- 
STRATION PROJECTS  TO  IMPROVE 
SCHOOL  HEALTH  AND  NUTRITION 
SERVICES  FOR  CHILDREN  FROM 
LOW-INCOME  FAMILIES  [Removed] 
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PART  129— COMPREHENSIVE  EDUCA- 
TIONAL PLANNING  AND  EVALUA- 
TION [Removed] 


PART  141— STRENGTHENING  IN- 
STRUCTION IN  ACADEMIC  SUB- 
JECTS IN  PUBLIC  SCHOOLS  [Re- 
moved] 


PART  142— lOANS  TO  PRIVATE 
NON-PROFIT  SCHOOLS  FOR 
STRENGTHENING  INSTRUCTION  IN 
ACADEMIC  SUBJECTS  [Removed] 

13.  Parts  124,  127,  129,  141,  and  142 
are  remo\  ed  from  the  Code  of  Federal 
Regulations. 


PART  160— SPECIAL  PROJECTS  ACT 
[Revoked] 

14.  Part  160  is  revoked. 


PART  162— NATIONAL  READING 
IMPROVEMENT  PROGRAM 

.Appendix  B  (Removed) 

15.  Appendix  B  to  Part  162  is  re- 
moved from  the  Code  of  Federal  Reg- 
ulations. 


PART  166— STATE  ADULT  EDUCA- 
TION PROGRAMS  APPENDICES  A 
AND  C  [Removed] 

16.  Appendices  A  and  C  to  Part  166 
are  removed  from  the  Code  of  Federal 
Regulations. 


PART    170- FINANCIAL    ASSISTANCE 

-   FOR    CONSTRUCTION    OF    HIGHER 

EDUCATION  FACILITIES  [Removed] 


PART  171— INSTRUCTIONAL  EQUIP- 
MENT GRANTS  FOR  INSTITUTIONS 
OF  HIGHER  EDUCATION  [Re- 
moved] 

17.  Parts  170  and  171  are  removed 
from  the  Code  of  Federal  Regulations. 

tFR  Doc.  78-34245  Filed  12-6-78;  8:45  am] 
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[4910-14-M] 

Title  46— Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  77-222] 

PART  153— SAFETY  RULES  FOR  SELF 
PROPELLED  VESSELS  CARRYING 
HAZARDOUS  LIQUIDS 

Requirements  for  Resuscitation 
Equipment 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  deletes 
the  requirement  to  carry  resuscitation 
equipment  aboard  tankers  carrying 
hazardous  chemicals.  To  use  resuscita- 
tion equipment  effectively  and  safely 
requires  training.  The  Coast  Guard  is 
developing  standards  to  ensure  that 
certain  of  the  tankship's  personnel  are 
trained  in  cardiopulmonary  resuscita- 
tion (CPR)  techniques  and  to  require 
equipment  that  would  aid  in  adminis- 
tering CPR.  This  final  rule  removes 
the  requirement  for  equipment  until 
training  standards  have  been  estab- 
lished. 

EFTECTIVE  DATE:  This  amendment 
is  effective  on  January  4,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  M.  Query.  Office  of  Mer- 
chant Marine  Safety,  Room  8309, 
Department  of  Transportation, 
Nassif  Building.  400  7th  Street,  SW.. 
Washington,  D.C.  20590  (202)  426- 
1217. 

SUPPIJEMENTARY  INFORMATION: 
In  the  Federal  Register  of  Thursday, 
December  22.  1977  (42  FR  64134).  the 
Coast  Guard  proposed  to  amend  46 
CFR  153.214(d)  to  allow  a  chemical 
tanker  to  carry  either  a  portable 
o.xygen  inhalator  and  bag  valve  mask 
resuscitator  or  a  demand  valve  oxygen 
powered  resuscitator  as  the  required 
adjunctive  cardiopulmonary  resuscita- 
tion (CPR)  equipment.  This  equip- 
ment was  intended  to  aid  in  the  treat- 
ment of  anyone  on  the  tanker  exposed 
to  a  to  vie  concentration  of  cargo 
vapor.  Interested  persons  Were  given 
until  February  6,  1978  to  comment  on 
the  proposal.  The  Coast  Guard  re- 
ceived two  comments  on  the  proposal. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Robert 
M.  Query,  Project  Manager,  Office  of 
Merchant  Marine  safety,  and  Mr.  Mi- 
chael N.  Mervin,  Project  Attorney, 
Office  of  Chief  Counsel. 

Discussion  or  Comments 

The  Coast  Guard  received  two  spe- 
cific comments  on  the  proposal,  one  in 
favor  of  and  one  against  the  change. 
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The  comments  were  essentially  the 
same  as  the  discussion  in  the  preamble 
to  the  proposal.  One  person  comment- 
ed that  the  bag-valve  mask  manual  re- 
suscitator was  too  difficult  to  use  ef- 
fectively without  initial  and  refresher 
training,  and  he  recommended  the 
demand  valve  resuscitator  as  easier 
and  more  effective  for  unskilled  users. 
The  other  person  commented  that  the 
bag  valve  mask  manual  resuscitator 
was  safer  than  the  demand  valve  re- 
suscitator when  used  by  an  unskilled 
person  and  recommended  that  only 
the  bag  valve  mask  manual  type  be  al- 
lowed. 

Some  types  of  adjunctive  (assisting 
or  auxiliary)  resuscitation  equipment 
may  be  harmful  if  used  by  someone 
who  has  not  been  trained  in  how  to 
use  them  correctly.  The  documenta- 
tion presented  with  the  two  comments 
suggests  that  for  either  type  of  ad- 
junctive equipment  to  be  safe  and  ef- 
fective, the  user  needs  initial  and  re- 
fresher training  in  using  that  type  of 
equipment. 

It  is  important  to  remember  that 
cardiopulmonary  resuscitation  (CPR) 
can  be  of  great  value  even  without  ad- 
junctive equipment.  The  Coast  Guard 
has  decided  that  the  best  action  to 
take  in  the  .long  run  would  be  to  re- 
quire training  in  unassisted  CPR  as  a 
minimum  and  to  require  adjunctive 
equipment  only  when  combined  with 
training  in  how  to  use  it  safely. 

Since  a  requirement  for  CPR  train- 
ing would  be  beyond  the  scope  of  the 
notice  and  since  the  Coast  Guard 
plans  to  include  requirements  for  CPR 
training,  including  use  of  adjunctive 
resuscitative  equipment,  in  a  compre- 
hensive rule  to  be  proposed  for  an- 
other part  of  title  46  in  the  near 
future,  the  present  requirement  for  a 
resu.scitator  in  46  CFR  153.214  is  re- 
voked. In  the  interim,  the  Coast 
Guard  urges  tanker  operators  to  con- 
sider training  some  of  their  shipboard 
personnel  in  CPR  techniques  and  to 
provide  adjunctive  equipment  to  those 
who  are  trained  to  use  it. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  46.  Code  of  Federal 
Regulations,  is  amended  as  follows: 


Dated:  December  1,  1978. 

J.  B.  Hayes. 
Admiral,  U.S.  Coast  Guard 
Commandant 

[FR  Doc.  78-34196  Piled  12-6-78;  8:45  am] 


PART  153— SAFETY  RULES  FOR  SELF 
PROPELLED  VESSELS  CARRYING 
HAZARDOUS  LIQUIDS 

§  153.214     [Amended] 

1.  In  §  153.214.  by  deleting  paragraph 
(d). 

(46  U.S.C.    170,   46  U.S.C.   391a,  49  U.S.C. 
1655(b)(1);  49  CFR  1.46(nH4).  (t).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821.  as  amended,  and  OMB  Cir- 
cular A-107. 
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Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

PART  1011— COMMISSION  ORGANI- 
ZATION: DELEGATIONS  OF  AU- 
THORITY 

SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 
PART  1100— RULES  OF  PRACTICE 

Delegation  of  Appellate  Authority 

AGENCY:  Interstate  Commerce  Com- 
mission. 
ACTION:  Final  rules. 

SUMMARY:  New  rules  and  proce- 
dures affecting  the  Commission's  in- 
ternal organization  became  effective 
January  1,  1978,  42  FR  65181  (Decem- 
ber 30,  1977).  After  experience  with 
these  rules,  certain  modifications  and 
clarifications  proved  necessary,  and  ef- 
fective August  1,  1978,  several  provi- 
sions were  amended.  Further  amend- 
ment is  necessary  to  delegate  appellate 
authority  to  review  boards  in  railroad 
matters  limited  to  (A)  rate  cases  insti- 
tuted after  referral  by  the  courts  and 
(B)  investigation  cases  instituted 
under  49  U.S.C.  11501.  The  rules  of 
practice  are  amended  consistent  with 
this  delegation  of  appellate  authority. 
Because  these  amendments  involve 
the  internal  organization  and  proce- 
dures of  the  Commission,  they  are 
being  Lssued  in  final  form,  and  public 
comments  are  not  being  requested. 

EFFECTIVE     DATE:     December     7, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Janice  M.  Rosenak  or  Har\'ey 
Gobetz,  Section  of  Rates,  Office  of 
Proceedings,  Washington,  D.C.  20423 
(202-275-7693). 

SUPPLEMENTAL  INFORMATION: 
Under  section  10304  of  the  Interstate 
Commerce  Act  (49  U.S.C.  10304)  the 
Commission  is  authorized  to  substitute 
employee  boards  for  divisions  for  pur- 
poses of  hearing  exceptions  to  recom- 
mended reports.  Formerly,  the  parties 
to  a  review  board  appellate  decision,  in 
both  rail  and  non-rail  proceedings, 
were  accorded  the  right  to  petition  for 
reconsideration,  and  they  could  con- 


tinue to  do  so  for  as  long  as  decisions 
on  reconsideration  reversed,  changed, 
or  modified  prior  decisions.  The  net 
effect  of  this  scheme  was  to  guarantee 
parties  a  minimum  of  two  rights  of 
appeal  and  one  discretionary  appeal. 

Section  303  of  Pub.  L.  94-210.  the 
Railroad  Revitalization  and  Regula- 
tory Reform  Act  of  1976,  streamlined 
the  Commission's  appellate  procedure 
in  railroad  related  proceedings  by 
limiting  to  one  the  number  of  levels  of 
mandatory  appellate  review.  Under 
what  is  now  section  10327(f)  of  the 
Act,  the  Commission  is  empowered  to 
delegate  to  employee  boards  the  au- 
thority to  decide  appeals  in  rail-relat- 
ed cases,  but  only  If  there  is  no  provi- 
sion for  a  further  administrative 
appeal  as  a  matter  of  right.  Since  the 
enactment  of  this  legislation,  we  have 
generally  refrained  from  assigning  ap- 
peals to  the  review  boards  in  rail  cases, 
but  instead  have  referred  such  cases  to 
a  division  of  the  Commission.  We  have 
decided,  after  a  review  of  the  rail-re- 
lated cases  which  come  before  us  on 
appeal,  that  it  would  be  more  appro- 
priate to  assign  certain  of  those  cases 
to  the  review  boards,  and  to  make  the 
boards'  decisions  administratively 
filial.  At  this  time,  only  two  categories 
of  cases  are  to  be  assigned  to  the 
review  boards  for  appellate  action: 
rate  cases  Instituted  by  complaint  or 
petition,  and  cases  Involving  the  pre- 
scription of  Intrastate  rates  under  sec- 
tion 11501  of  the  Act.  This  assignment 
of  appellate  decision-making  authority 
to  the  review  boards  is  experimental. 
If  it  proves  to  be  satisfactory,  as  we 
expect  It  to  be.  we  will  give  considera- 
tion later  to  expanding  the  review 
boards'  appellate  jurisdiction  In  rail- 
related  cases.  Should  it  prove  unsatis- 
factory, the  delegation  will  be  rescind- 
ed. 

To  give  effect  to  our  decision, 
§  1011.6(g)  of  our  Organization  Rules 
and  §  1100.98  (e)  and  (f)  of  our  rules  of 
practice  are  being  modified  in  the 
manner  described  below. 

Part  1011  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  in  the 
following  respects — 

§1011.6    [Amended] 

Section  1011.6(g)  is  amended  to 
readi— 


(g)  Review  Boards  Nos.  1,  2.  3,  4,  and 
5.  (1)  Except  as  provided  in  paragraph 
(g)(2)  of  this  section,  determination  of 
matters  not  expressly  reserved  to  the 
Commission  or  assigned  to  another 
employee  board,  other  than  those  pro- 
ceedings in  which  a  Commissioner  or  a 
member  of  the  Board  has  presided  at 
the  hearing  or  Issued  an  Initial  deci- 
sion and  those  proceedings  that  are 
considered  to  be  the  relatively  more 
Important      cases,      including      those 
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which  appear  to  involve  issues  of  gen- 
eral transportation  importance.  In  de- 
termining what  matters  are  of  rela- 
tively greater  Importance,  considera- 
tion will  be  given,  among  other  things, 
to  the  significance  of  the  matters  In- 
volved in  terms  of  impact  on,  or  impor- 
tance to,  the  national  transportation 
system:  the  potential  significance  of 
the  matter  as  precedent;  the  question 
whether  a  matter  of  first  impre-ssion  is 
involved:  and  the  complexity  of  the 
record  and  the  Issues  Involved. 

(2)  Appellate  jurisdiction  over  rail- 
road matters  is  limited  to  (i)  rate  ca.ses 
instituted  by  complaint  or  petition,  in- 
cluding proceedings  instituted  after  re- 
ferral by  the  courts  and  (ID  Investiga- 
tion cases  instituted  under  section 
11501  of  the  Act. 

Part  1100  of  Title  49  of  the  Code  of 
Federal  Regulations  Is  amended  In  the 
following  respects— 

§  n00.9S    [.\mended) 

Section  1100.98(e)  is  amended  to 
read— 


(e)  Discretionary  review  of  final  de- 
cisions. (1)  Any  party  may  file  a  peti- 
tion for  administrative  review  of  the 
decision,  order,  or  requirement  of  the 
review  board,  the  division,  or  Commis- 
sion, subject  to  the  following  require- 
ments: 


Section     1100.98(f)    is    amended    to 
read— 


(f)  Effectiveness.  (1)  The  timely 
filing  of  an  appeal  shall  stay  the  effect 
of  the  decision  order,  or  requirement 
pending  the  determination  of  such 
appeal.  (2)  Unless  otherwise  provided, 
the  Commission,  on  its  own  motion,  or 
upon  petition,  may  stay  the  effect  of  a 
decision,  order,  or  requirement  of  the 
division  or  Commission.  (3)  Any  deci- 
sion, order,  or  requirement  of  the 
review  board,  the  division,  or  Commis- 
sion not  stayed  shall  become  effective 
30  days  after  it  is  served  on  the  par- 
ties, unless  the  Commission  provides 
for  such  decision,  order,  or  require- 
ment to  become  effective  at  an  earlier 
date. 

These  rules  are  promulgated  under 
the  authority  of  49  U.S.C.  10321  and 
10327. 

By  the  Commission,  Chairman 
O'Neal,  Vice  Chairman  Christian, 
Commissioners  Brown.  Stafford, 
Gresham  and  Clapp.  Commissioner 
Stafford  dissented. 
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Dated  October  19,  1978,  at  Washing- 
ton, D.  C. 

H,  G.  Homme,  Jr., 
Secretary. 

Commissioner  Stafford,  dissenting: 

I  do  not  believe  the  4-R  Act  gave  the 
Commission  power  to  allow  review  boards  to 
make  final  deci.sions. 

It  is  clear  that  before  the  4-R  Act.  the 
Commission  had  no  such  power.  In  the  leg- 
islative history  of  the  1961  amendments  to 
•Section  17  of  the  Act.  the  Commi-ssion  clear- 
ly promised  that  it  would  always  a.ssure  par- 
ties an  automatic  right  to  appeal  any  final 
decision  to  the  Commission  or  a  division 
thereof. 

The  impjict  of  the  4-R  Act  on  tliis  com- 
mitment is  unclear.  There  appears  to  be  no 
legislative  history  on  the  parenthetical 
phra.se  at  the  end  of  Section  17(9)<c).  Wc  do 
know,  however,  that  Congress  was  vitally 
concerned  about  delays  in  the  administra- 
tive process.  One  cause  of  thai  delay  was 
the  fact '  hat  a  decision  by  a  review  board  on 
exceptions  (from  the  initial  decision  of  an 
administrative  law  judge  or  joint  board)  was 
subject  to  another  appeal.  To  eliminate  the 
multiple  appeal  process.  Section  I7(9Mc) 
now  says  that  we  ma.v  not  delegate  appel- 
late matters  to  employee  boards  if  a  second 
appeal  would  lie  to  the  Commission  or  to  a 
division. 

There  .seems  to  be  two  interpretations  of 
this  prohibition.  One  interpretation,  which 
I  believe  correct,  is  that  Congress  did  not 
want  employee  board.s  to  be  handling  such 
appeals.  The  other  interpretation,  adopted 
here  by  the  majority,  is  that  the  new  sec- 
tion allows  employee  boards  to  make  final 
decisions.  In  mv  view,  the  former  policy, 
enunciated  in  1961.  mu.st  be  clearly  over- 
ruled by  Congress.  I  see  no  such  intent  in 
the  4-R  Act. 

As  a  policy  matter,  I  believe  that  all  par- 
ties to  our  proceedings  should  have  one 
automatic  right  of  appeal  to  the  Commis- 
sion or  a  division.  While  we  may  view  indi- 
vidual cases  as  simple  and  unimportant,  the 
parties  never  see  them  in  this  light.  I  believe 
as  regulators  it  is  our  obligation  to  partici- 
pate in  the  decisional  process  in  every  case. 
Our  workload  is  admittedly  at  an  alMime 
high;,  but  it  is  not  .so  great  that  affected  per- 
sons should  be  deprived  of  their  right  to 
have  their  case  adjudicated  by  the  Commis- 
sion. 
[FR  Doc.  78-34195  Filed  12-6-78;  8:45  am] 


[4310-55-M] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT  OF  THE  INTERIOR 

PART  33— SPORT  FISHING 

Opening  of  Kirwin  National  Wildlife 
Refuge,  Kans.  to  Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
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ing  on  the  Kirwin  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 
DATES:  January  1  through  December 
31.  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Keith   S.    Hansen,    Kirwin,    Kansas 
67644,  telephone:  913/646-2373. 
SUPPLEMENTARY  INFORMATION: 

§33.5    Special    regulations;    sport    fishing 
for  individual  wildlife  refuge  areas. 

Sport  fishing  on  the  Kirwin  Nation- 
al Wildlife  Refuge,  Kansas  is  permit- 
ted from  January  1  through  December 
31,  1979,  inclusive,  on  all  areas  not  des- 
ignated by  signs  as  closed  to  fishing. 
These  open  areas,  comprising  5.000 
acres,  are  delineated  on  maps  available 
at  refuge  headquarters,  5  miles  west  of 
Kirwin,  Kansas,  and  from  the  Area 
Manager.  Fish  and  Wildlife  Service. 
Suite  106,  Rockcreelt  Office  Building. 
2701  Rockcreek  Parkway.  North 
Kansas  City.  Missouri  64116.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part 
33.  and  are  effective  through  Decem- 
ber 31.  1979.  The  public  is  invited  to 
offer  suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  November  6,  1978. 

Keith  S.  Hansen, 
Refuge  Manager. 

[FR  Doc.  78-34122  Piled  12-6-78:  8:45  am] 
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[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  928] 

HANDLING  OF  PAPAYAS  GROWN  IN  HAWAII 

Proposed  Grade  and  Size  Requirements 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes 
minimum  grade  and  size  requirements 
for  shipments  of  Hawaiian  papayas. 
These  requirements  are  designed  to 
provide  for  orderly  marketing  in  the 
interest  of  producers  and  consumers. 

DATES:  Written  comments  must  be 
received  by  Decemt>er  22,  1978.  Pro- 
posed effective  dates:  January  1.  1979. 
through  December  31.  1979. 

ADDRESSES:  Send  two  copies  of  com- 
ments to  the  Hearing  Clerk.  U.S.  De- 
partment of  Agriculture.  Room  1077 
South  Building.  Washington.  D.C. 
20250.  where  they  will  be  made  availa- 
ble for  public  inspection  during  regu- 
lar business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Bi-ader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  regulation  was  recom- 
mended by  the  Papaya  Administrative 
Committee,  established  under  the 
marketing  agreement  and  Order  No. 
928  regulating  the  handling  of  papa- 
yas grown  m  Hawaii.  The  program  is 
effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  committee  estimates  that  1979 
production  of  Hawaiian  papayas  will 
total  70.0  million  pounds,  the  same 
amount  produced  during  1978.  This 
will  be  the  first  time  in  eight  years 
that  papaya  production  will  not  in- 
crease over  a  previous  year.  This  situa- 
tion resulted  from  the  announced  clos- 
ing of  a  major  papaya  producer  on  the 
island  of  Maui  sometime  during  mid- 
1979.  Fresh  sales  are  expected  to  total 
57.0  million  pounds  and  the  remaining 
13.0  million  processed.  In-state  fresh 
sales  are  projected  at  14.5  million 
pounds  for  1979,  compared  to  15.0  mil- 
lion estimated  for  1978.  It  is  anticipat- 
ed that  out  of-state  sales  will  amount 
to  74  percent  of  the  total  fresh  sales 


next  year  and  reach  42.5  million 
pounds,  .5  million  more  than  in  1978.    • 

The  grade  and  size  requirements  are 
designed  to  prevent  the  shipment  of 
Hawaiian  papayas  of  a  lower  grade 
and  smaller  size  than  specified  and  are 
designed  to  provide  ample  supplies  of 
good  quality  papayas  in  the  interest  of 
producers  and  consumers  pursuant  to 
the  declared  policy  of  tlie  ?.ct. 

As  proposed  §  928.309  Papaya  Regu- 
lation 9  would  read  as  fo!Iov;s: 

§  928.309     Papaya  Regulation  9. 

Order,  (a)  No  handler  shall  ship  any 
container  of  papayas  (except  imma- 
ture papayas  handled  pursuant  to 
§928.152  of  this  part): 

(1)  During  the  period  January  1 
through  December  31,  1979.  to  any 
destination  within  the  production  area 
unless  said  papayas  grade  at  least 
Hawaii  No.  1,  except  that  the  allow- 
able tolerances  for  defects  shall  be  5 
percent:  Provided,  That  not  more  than 
3  percent  shall  be  permitted  for  seri- 
ous damage,  not  more  than  1  percent 
for  immature  fruit,  and  not  moic-  than 
1  percent  for  decay;  Provided  further, 
That  such  papayas  individually  weibh 
not  less  than  13  ounces. 

(2)  During  the  period  January  1 
through  December  31.  1979,  to  any 
export  destination  unless  said  papayas 
grade  at  least  Hawaii  No.  1,  except 
they  shall  be  free  from  injury  caused 
by  bruises  and  free  from  deep  scars; 
and  Ecars,  when  scaly,  cracked  or  not 
smooth,  shall  not  aggregate  a  circle 
greater  than  1  inch  in  diameter,  or 
when  smooth  shall  not  aggregate  raore 
than  7.5  percent  of  the  surface  of  the 
fruit,  except  that  the  total  tolerance 
for  all  defects  shall  not  exceed  3  per- 
cent: Provided,  That  of  this  ? mount 
not  more  than  1  percent  shal!  be  for 
immature  fruit  and  not  more  than  1 
percent  shall  be  for  decay:  Proiided 
further,  That  such  papayas  shall  indi- 
vidually weigh  not  less  t.han  11  ounces 
each. 

(b)  When  used  herein  "Hawaii  No. 
1"  shall  have  the  same  meaning  as  set 
forth  in  the  Standards  for  Flawaii 
Grown  Papayas,  as  amended.  Subsec- 
tion 5.32,  Section  5,  Regulation  1.  Divi- 
sionof  Marketing  and  Consumer  Serv- 
ices. Department  of  Agriculture.  State 
of  Hawaii,  issued  pursuant  to  Section 
147-4,  Part  I  and  Section  147-22.  Part 
II.  Chapter  147.  Title  11,  Volume  3, 
Hawaii  Revised  Statutes.  All  other 
terms  shall  have  the  same  meaning  as 


when   used   in   the   marketing   agree- 
ment and  order. 
Dated:  December  1,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FP  r>r.c  7«-34124  Filed  1?-6-7R;  8:45  ami 


[6720-01 -M] 

DEPARTMENT  OF  THE  TREASURY 

ComptroUer  of  the  Currency 

[12  CFR  Part  251 

FEDERAL  RESERVE  SYSTEM 

[12  CFR  Port  228] 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

[12  CFR  Port  34S) 

FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Port  563el 

COMMUNITY  REINVESTMENT  ACT 
R^iliLATiONS 

Proposed  Atnendir.er^t 

AGENCIES:  Board  of  Governors  of 
the  Federal  Reserve  System,  Com.p- 
troller  of  the  Currency.  Federal  De- 
posit Insurance  Corporation,  and  P'ed- 
eral  Home  Loan  Bank  Board. 

ACTION:  Proposed  regulations. 

SUMMARY:  This  proposed  amend- 
ment to  the  Agencies'  regulations  im- 
plementing the  Community  Reinvest- 
ment Act  of  1977  would  reflect  an 
amendment  to  that  law  contained  in 
the  Financial  Institutions  Re^utatory 
and  Interest  Rate  Control  Act  of  1978 
which  relates  to  financial  institutions 
whose  business  predominantly  consists 
of  serving  the  needs  of  military  per- 
sonnel who  are  not  located  within  a 
defined  geographic  area. 

DATE;  Comments  must  be  received 
by:  January  8,  19'i9. 

ADDRESS:  Please  send  comments  to: 
Thecdore  E.  AUison,  Secretary  to  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  20  th  Street  and  Consti- 
tution Avenue  NW.,  Washington,  D.C. 
20G51.  All  material  submitted  should 
refer  to  FRB  Docket  No.  R-0192. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  Baird  Brown,  Board  of  Governors 
of  the  Federal  Reserve  System:  202- 
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452-3265;    JoAnn    Barefoot,    Comp- 
troller   of    the    Currency:    202-447- 
0934;  Jeffrey  Tisdale,  Federal  Depos- 
it   Insurance   Corporation:    202-389- 
4384:  Nancy  Peldman.  Federal  Home 
Loan  Bank  Board:  202-377-6643. 
SUPPLEMENTAL      INFORMATION: 
On   October   12.   1978.  the  Board   of 
Governors    of    the    Federal    Reserve 
System,  the  Comptroller  of  the  Cur- 
rency, the  Federal  Deposit  Insurance 
Corporation,   and   the   Federal   Home 
Loan    Bank    Board    (collectively     re- 
ferred to  as  "the  Agencies")  adopted 
regulations  to  implement  the  Commu- 
nity Reinvestment  Act  of  1977  ("the 
CRA')  (FR  47144).  Those  regulations 
became  effective  November  6.  1978.  as 
required  by  statute. 

The  CRA  requires  that  in  connec- 
tion with  their  examination  of  institu- 
tions in  their  jurisdiction,  the  Agen- 
cies assess  each  institution's  record  of 
meeting  the  credit  needs  of  its  entire 
community,  including  low-  and  moder- 
ate-income neighborhoods,  consistent 
with  the  safe  and  sound  operation  of 
the  institution.  The  CRA  further  re- 
quires that  the  appropriate  Agency 
lake  that  record  into  account  in  its 
evaluation  of  any  application  by  the 
institution  for  a  charter,  deposit  insur- 
ance, branch  or  other  deposit  facility, 
office  relocation,  merger,  or  acquisi- 
tion of  bank  or  savings  institution 
shares  or  assets. 

On  November  10.  1978.  the  Financial 
Institutions  Regulatory  and  Interest 
Rate  Control  Act  of  1978  was  enacted 
(Pub.  L.  95-630),  which  contained  the 
following  amendment  to  the  CRA: 

§  803 •  •  * 

(4)  A  financial  institution  whose  busine.ss 
predominantly  consists  of  serving  the  needs 
of  military  personnel  who  are  not  located 
wiiiii/i  a  defined  geographic  area  may  define 
its  entire  community'  to  include  its  entire 
deposit  customer  base  without  regard  to  ge- 
ographic proximity. 

This  proposed  regulatory  amend- 
ment would  allow  qualified  institu- 
tions to  delineate  a  "military  commu- 
nity" of  nonlocal  depo.sitors  in  addi- 
tion to  a  local  community  or  communi- 
ties: these  would  comprise  their 
entire  community"  under  the  regula- 
tion. 

The  Agencies  propose  this  imple- 
mentation of  the  statutory  provision 
because  preliminary  information  indi- 
cates that  institutions  potentially 
qualified  under  it  have  a  local  custom- 
er base  as  well  as  nonlocal  military 
customers.  However,  the  amendment 
is  issued  in  proposed  form  to  allow 
comment  on  the  scope  of  the  statutory 
provision.  Commenters  are  asked  to 
consider  particularly  the  proposed  per- 
centage and  mileage  limitations,  and 
whether  a  military  community  should 
be  the  only  community  required  to  be 
delineated  where  local  depositors  con- 
stitute an  insignificant  portion  of  the 
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institution's  entire  deposit  customer 
base. 

Institutions  are  requested  to  comply 
with  the  proposed  regulation  during 
the  comment  period. 

Accordingly,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency,  the  Fed- 
eral Deposit  Insurance  Corporation, 
and  the  Federal  Home  Loan  Bank 
Board  propose  to  amend  12  CFR  Parts 
25,  228,  345.  and  563e.  as  follows: 

PART  25— COMMUNITY  REINVESTMENT  ACT 
REGULATIONS 

1.  Section  25.3  is  amended  by  adding 
new  paragraph  (c)  to  read  as  follows: 

§  2't.3     Delineation  of  Community. 

(a)  •  •  •  I 

(b)  •  *  • 

(cKl)  Nothwithstanding  the  require- 
ments of  paragraphs  (a)  and  (b)  of  this 
section,  a  national  bank,  over  half  of 
whose  depositors  are  active  duty  or  re- 
tired military  personnel  or  their  de- 
pendents who  reside-  more  than  50 
miles  from  any  of  its  offices,  may  de- 
lineate a  "military  community"  for 
those  depositors,  in  addition  to  its 
local  community  or  communities.  A 
military  community  shall  be  delineat- 
ed by  a  written  description  rather 
than  a  map. 

(2)  References  to  "local  communi- 
ties" in  the  provisions  of  this  part 
shall  apply  to  military  communities. 

(Community  Reinvestment  Act  of  1977  (12 
U.S.C.  2901  et  seq.  as  amended  by  Title  XV 
of  Pub.  L.  95-630);  12  U.S.C.  21.  22.  26.  27. 
30.  36.  161.  215.  215a,  481.  1814.  1816. 
1828(c).) 

Dated:  November  28.  1978. 

John  G.  Heimann, 
Comptroller  of  the  Currency. 


(2)  References  to  "local  communi- 
ties" in  the  provisions  of  this  part 
shall  apply  to  military  communities. 


(Community  Reinvestment  Act  of  1977  (title 
VIII.  Pub.  L.  95-128.  91  Stat.  1147  (12  U.S.C. 
2901  et  seq.));  Pub.  L.  95-630;  (12  U.S.C.  321. 
325.  1814.  1816.  1828.  1842).) 

By  order  of  the  Board  of  Governors, 
effective  November  29,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 


PART  228— COMMUNITY  REINVESTMENT 

2.  Section  228.3  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§  :J28.3     Delineation  of  community. 


(c)  (1)  Notwithstanding  the  require- 
ments of  paragraphs  (a)  and  (b)  of  this 
section,  a  State  member  bank,  over 
half  of  whose  depositors  are  active 
duty  or  retired  military  personnel  or 
their  dependents  who  reside  more 
than  50  miles  from  any  of  its  offices, 
may  delineate  a  "military  community" 
for  those  depositors,  in  addition  to  its 
local  community  or  communities.  A 
military  community  shall  be  delineat- 
ed by  a  written  description  rather 
than  a  map. 


PART  345— COMMUNITY  REINVESTMENT 

3.  Section  345.3  is  amended  by 
adding  a  new  paragraph  (c)  thereto,  to 
read  as  set  forth  below: 

§  345.3     Delineation  of  community. 


(c)  (1)  Notwithstanding  the  require- 
ments of  paragraphs  (a)  and  (b)  of  this 
section,  an  institution,  over  half  of 
whose  depositors  are  active  duty  or  re- 
tired military  personnel  or  their  de- 
pendents who  reside  more  than  50 
miles  from  any  of  its  offices,  may  de- 
lineate a  "military  community"  for 
those  depositors,  in  addition  to  its 
local  community  or  communities.  A 
military  community  shall  be  delineat- 
ed by  a  written  description  rather 
than  a  map. 

(2)  References  to  "local  communi- 
ties" in  the  provisions  of  this  part 
shall  apply  to  military  communities. 

(Sec.  1503.  Pub.  L.  95-630,  92  Stat.  3641  (12 
U.S.C.  2902);  sec.  806.  Pub.  L.  95-128,  91 
Stat.  1148  (12  U.S.C.  2905);  sec.  9,  Pub.  L. 
797.  64  Stat.  891  (12  U.S.C.  1819).) 

Approved  November  30,  1978. 

By  order  of  the  Board  of  Directors. 

Federal  Deposit  Insurance 

Corporation, 
Hoyle  L.  Robinson, 

Assistant  Executive 
Secretary. 


PART  563— COMMUNITY  REINVESTMENT 

4.  Section  563e.3  is  amended  by 
adding  a  new  paragraph  (c)  thereto,  to 
read  as  set  forth  below: 

§  .^63e.3     Delineation  of  community. 


(c)  (1)  Notwithstanding  the  require- 
ments of  paragraphs  (a)  and  (b)  of  this 
section,  an  institution,  over  half  of 
whose  depositors  are  active  duty  or  re- 
tired military  personnel  or  their  de- 
pendents who  reside  more  than  50 
miles  from  any  of  its  offices,  may  de- 
lineate a  "military  community"  for 
those  depositors,  in  addition  to  its 
local    community    or   communities.    A 
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military  community  shall  be  delineat- 
ed by  a  written  description  rather 
than  a  map. 

(2)  References  to  "local  conununi- 
ties"  in  the  provisions  of  this  part 
shall  apply  to  military  communities. 

(Pub.  L.  95-630;  Pub.  L.  95-128.  91  Stat. 
1147,  et  seq.;  sees.  17.  47  Stat.  736,  as  amend- 
ed, (12  U.S.C.  1437);  sees.  402.  403,  407.  and 
408.  48  Stat.  1256.  1257.  1260.  and  1260a.  as 
amended.  (12  U.S.C.  1725,  1726.  1730.  1730a); 
sec.  5.  48  Stat.  132,  as  amended,  (12  U.S.C. 
1464);  Reorg.  Plan  No.  3  of  1947,  12  FR 
4981,  3  CFR  1943-48  Com.  1071.) 

By  the  Federal  Home  Loan  Bank 

Board. 

J.  J.  Finn, 
Secretary, 
Res.  ff  78-6 74. 

November  29.  1978. 
tFR  Doc.  78-34236  Filed  12-6-78;  8:45  am] 


[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiifration 
[14  CFR  Paris  23,  25,  and  37] 

[Docket  No.  18564;  Notice  No.  78-16] 

AIRCRAFT  WHEELS  AND  WHEEL-BRAKE 
ASSEMBLIES 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
revise  the  Technical  Standard  Order 
(TSO)  for  aircraft  wheels  and  wheel- 
brake  assemblies  (TSO-C26b)  and  a  re- 
lated type  certification  requirement 
for  airplane  brakes.  As  revised,  the 
standards  would  incorporate  updated 
and  improved  minimum  performance 
standards  and  standards  for  the  design 
and  construction  of  aircraft  wheels 
and  brakes.  The  proposed  changes  are 
recommended  to  fulfill  service  needs 
with  respect  to  future  designs. 

DATE:  Comments  must  be  received  on 
or  before  February  7,  1979. 

ADDRESS:  Send  all  comments  on  the 
proposal  in  duplicate:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC- 
24),  Docket  No.  18564,  800  Indepen- 
dence Avenue,  S.W.,  Washington,  D.C. 
20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Mr.  Raymond  E.  Ramakis,  Regula- 
tory Projects  Branch,  Safety  Regu- 
lations Division,  Flight  Standards 
Service,  Federal  Aviation  Adminis- 
tration, 800  Indpendence  Avenue, 
S.W.,  Washington,  D.C.  20591;  tele- 
phone (202) 755-8716. 

SUPPLEMENTARY  INFORMATION: 
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Comments  Invited 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argument  as  they  may  desire. 
Comments  relating  to  any  significant 
environmental    or    economic    impact 
that  might  result  because  of  the  adop- 
tion of  these  proposals  may  also  be 
submitted.     Communications     should 
identify     the     regulatory     docket     or 
notice  number  and  be  submitted  in  du- 
plicate to  the  address  specified  above. 
All    communications    received    on    or 
before  the  closing  date  for  comment 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained     in     this     notice     may     be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,   both  before  and  after  the 
closing    date    for    comments,    in    the 
Rules  Docket  for  examination  by  in- 
terested persons.  A  report  summariz- 
ing   each     FAA-public    contact     con- 
cerned with  the  substance  of  this  pro- 
posal will  be  filed  in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue,  S.W.. 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2.  which  de- 
scribes the  application  procedures. 

Discussion  of  the  Proposed  Rule 

There  are  several  changes  to  the 
standards  of  Parts  23,  25.  and  37  of  the 
Federal  Aviation  Regulations  included 
in  this  notice  of  proposed  rulemaking. 
Present  §§  23.735(a)(2).  25.735(f)(2). 
and  37.172.  paragraph  4.2(a)(1)  pre- 
scribe a  formula  that  may  be  used  for 
the  determination  of  the  kinetic 
energy  absorption  requirements  of 
each  main  wheel  brake  assembly  if  a 
rational  analysis  is  not  used.  The  for- 
mula provides  as  one  parameter  the 
power-off  stalling  speed  (Vso)  of  the 
aircraft  at  sea  level  at  the  design  land- 
ing weight  and  in  the  landing  configu- 
ration. However  to  provide  for  those 
aircraft  for  which  the  manufacturer 
desires  to  have  the  speed  greater  than 
Vso,  e.g.,  when  the  speed  at  which 
brakes  may  be  applied  is  greater  than 
Vso,  the  formula  would  be  revised  by 
substituting  V  to  indicate  a  speed 
equal  to  or  greater  than  Vso.  Also,  in 
the  formula  the  numerical  constant 
"0.0444"   would   be   corrected   to   the 
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fourth  decimal  by  revising  it  to  read 
"0.0442". 

Present  §  25.735(b)  sets  forth  the 
certification  requirements  for  brakes 
for  transport  category  airplanes.  How- 
ever, in  defining  the  conditions  under 
which  the  airplane  must  be  brought  to 
rest,  reference  is  made  to  §  25.75  only. 
Section  25.75  is  applicable  to  recipro- 
cating engine  powered  airplanes  but 
not  to  turbine  engine  pb-^Cered  air- 
planes which  are  identified  in  §  25.125. 
The  reference  to  §25.125  would  there- 
fore be  added  to  §  25.735(b). 

Present  §  25.735(g)  provides  for  the 
use  of  VSo  as  the  initial  speed  in  dyna- 
mometer tests  for  determining  the  ki- 
netic energy  capacity  of  the  wheel- 
brake  assembly.  Consistent  with  the 
change  proposed  for  §  25.735(f)(2), 
"Vso"  would  be  replaced  by  "V  '  to  in- 
dicate a  speed  equal  to  or  greater  than 
Vs„. 

The  energy  absorbing  ability  and 
functional  compatibility  of  a  brake 
with  a  wheel  are  a  function  of  both 
the  brake  and  the  wheel  working  as  a 
unit.  Thus,  in  current  paragraph  4.2(a) 
of  the  Federal  Aviation  Administra- 
tion Standard  that  is  contained  in 
§37.172,  wheel-brake  assemblies  must 
be  used  in  the  dynamometer  tests 
when  testing  for  kinetic  energy  rat- 
ings. To  clarify  this,  all  references  to 
"wheels  and  brakes '  in  the  title  and 
elsewhere  in  §37.172.  have  been  de- 
leted and  replaced  by  references  to 
"wheels  and  wheel-brake  assemblies". 

The  variation  between  manufacturer 
accountability  procedures  indicates  a 
need  for  optional  marking  in  order  to 
identify  the  time  period  in  which  the 
part  is  manufactured.  Therefore,  as  al- 
ternative to  serial  number  identifica- 
tion, an  optional  date  of  manufacture 
would  be  allowed  under  §  37.172(b)(2). 
It  is  proposed  to  amend  the  Data  re- 
quirements of  §37.172(0  by  including 
accelerate-stop  and  design  landing 
stop  deceleration  values  prescribed  in 
the  wheel  brake  system  tests  covered 
under  §37.172.  paragraph  4.2(a)(2).  In 
addition.  §  37.172(c)  would  be  amended 
to  require  only  that  the  maintenance 
instructions  be  made  available  upon 
request  since  such  instructions  are  not 
needed  by  the  FAA  for  assessment  of 
wheels  and  wheel-brake  assembly  per- 
formance. 

In  the  proposed  standard,  paragraph 
2(a)(1)  has  been  amended  to  make 
clear  that  lubricant  retainers  must 
control  lubricant  in  the  bearing  areas 
under  all  operating  conditions  and  not 
just  the  maximums. 

Rim  repair  instructions  contained  in 
current  paragraph  2(b)  have  been  de- 
leted since  this  type  of  information  be- 
longs in  the  maintenance  manual.  The 
paragraph  would  also  be  amended  to 
make  clear  that  holes  in  all  aluminum 
alloy  and  magnesium  alloy  parts  must 
have    protective    finishes    similar    to 
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other  surfaces  of  the  wheel  to  guard 
against  corrosion. 

Since  there  is  no  requirement  for 
load  ratings  of  the  wheel-brake  system 
design  to  be  compared  to  ground  reac- 
tions, the  words  "and  wheel-brake 
system  design"  would  be  deleted  from 
paragraph  3<a).  Also,  the  words  "accel- 
erate-stop"  and  "rejected  takeoff"  are 
synonymous  as  they  are  used  in  the 
TSO  and  airworthiness  standards.  The 
TSO  uses  both  terms  but  the  airwor- 
thiness standards  use  only  "accelerate- 
stop. "  To  be  consistent  with  the  air- 
worthiness standards,  it  is  proposed  to 
replace  the  term  "rejected  takeoff" 
with  "accelerate-stop"  in  paragraph 
3(b)(2). 

In  connection  with  proposed  para- 
graph 4.  Qualification  tests,  an  intro- 
ductory statement  has  been  added  to 
the  paragraph  requiring  that  the  as- 
semblies be  tested  and  that  the  test 
data  be  included  in  the  test  report  re- 
quired in  §37.172(0(2). 

Paragraph  4.1(a)(1)  would  be  revised 
to  require  that  the  wheel  be  fitted 
with  the  proper  size  tire  during  the 
qualification  testing  of  the  wheel  to 
simulate  conditions  as  demanding  as 
those  in  actual  service. 

Paragraphs  4.1  (a)(2)  and  (b)(2)  pres- 
ently contain  a  wheel  position  se- 
quence for  applying  the  yield  test 
loads  such  that  the  first  load  applica- 
tion is  at  the  0°  position,  then  one  load 
application  each  at  90°,  180°,  and  270". 
and  finally  two  successive  loads  at  the 
0  position.  As  proposed,  one  test  setup 
has  been  eliminated  by  requiring  three 
load  applications  ending  at  the  0'  posi- 
tion. The  order  of  the  load  applica- 
tions is  not  significant  as  long  as  the 
number  of  loads  applied  is  the  same. 
The  permanent  deformation  allowable 
standard  for  wheels  under  test  loads 
ha.s  been  changed  to  0.005  inches  or  5 
percent  of  the  deflection  caused  by 
the  test  load,  whichever  is  greater.  In- 
formal ion  available  to  the  FAA  indi- 
cates that  it  is  difficult  to  measure  the 
permanent  set  in  small  wheels  for  de- 
termining compliance  with  the  exist- 
ing 5  percent  maximum  allowable  per- 
manent deformation. 

The  present  paragraph  4.1(a)(3)  re- 
quirement that  the  ultimate  load  must 
be  sustained  for  10  seconds  is  signifi- 
cantly more  severe  than  the  required 
time  for  sustaining  test  loads  on  struc- 
ture as  specified  in  the  airworthiness 
standards.  See,  for  example. 
§  25.305(b).  To  be  consistent  with  the 
airworthiness  standards,  paragraph 
4.1(a)(3)  would  be  amended  to  state  a 
3-second  requirement. 

Wheel  and  brake  manufacturers 
have  reported  that  in  most  tests  con- 
ducted, tire  bottoming  occurs  prior  to 
reaching  full  application  of  ultimate 
loads.  When  tire  bottoming  occurs, 
high  stresses  are  imposed  on  the  wheel 
rims  at  the  loading  surface  with  possi- 


ble rupturing  of  the  tire  or  failure  of 
the  wheel  due  to  the  concentrated 
loads  if  load  application  is  continued. 
One  manufacturer  stated  that  if  the 
tire  inflation  pressure  were  increased 
over  the  allowable  pressure,  ultimate 
loads  could  be  applied  without  the  tire 
bottoming  in  most  tests.  An  unlimited 
tire  inflation  pressure  increase  could 
not  be  allowed  because  of  the  poten- 
tial hazards  to  test  personnel  due  to 
possible  tire  blowouts.  However,  an  al- 
lowance of  2  times  rated  inflation 
pressure  is  reasonable  in  view  of  the  2 
times  maximum  radial  limit  load  per- 
mitted in  the  tests.  Some  wheel  and 
brake  manufacturers  have  constructed 
a  "loading  block"  which  fits  the  con- 
tour of  the  wheel  between  the  rim 
flanges  and  simulates  the  load  trans- 
fer of  the  inflated  tire.  Use  of  this 
device  permits  application  of  ultimate 
loads  without  the  concern  of  the  tire 
bottoming.  Provision  for  the  "loading 
block"  has  been  included  in  para- 
graphs 4.1  (a)(3)  and  (b)(3)  to  be  used 
in  the  tests  if  increasing  the  inflation 
pressure  of  the  tire  to  2  times  the 
rated  inflation  pressure  fails  to  pre- 
vent tire  bottoming. 

The  current  requirement  in  para- 
graph 4.1(b)(1)  is  for  the  wheel  axle  to 
be  positioned  at  the  same  angular  ori- 
entation to  the  nondeflecting  surface 
that  the  axle  would  have  if  it  were 
mounted  on  an  aircraft  and  the  limit 
radial  load  applied.  However,  the  pur- 
pose of  the  test  is  to  determine  how 
the  wheel  will  react  to  the  combined 
radial  and  side  loads.  Application  of 
the  side  load  could  make  a  significant 
difference  in  the  angular  relationship 
of  the  axle  to  the  nondeflecting  sur- 
face. To  determine  the  most  accurate 
indication  of  the  wheels  reaction  to 
the  combined  radial  and  side  loads, 
the  angular  position  of  the  axle  ob- 
tained under  these  loads  has  been  pro- 
posed for  the  test. 

The  current  paragraph  4.1(c)(1)  re- 
quires that  the  wheel  with  tire  mount- 
ed be  positioned  against  a  flat  nonde- 
flecting surface  for  the  maximum 
static  load  te.st.  However,  the  test  con- 
sists of  rolling  the  wheel  for  a  given 
number  of  miles  and  this  implies  the 
wheel  must  be  rolled  on  a  flat  nonde- 
flecting surface  for  this  distance.  Such 
a  test  is  impractical  with  present 
wheel  testing  technology.  Testing  ma- 
chines with  flat  nondeflecting  surfaces 
and  for  rolling  are  available  but  pro- 
hibitive in  cost  at  this  time.  Manufac- 
turers currently  are  conducting  wheel 
roll  tests  on  a  dynamometer  flywheel 
which  has  a  curved  surface  and  this 
testing  procedure  has  been  approved 
by  the  certifying  regions.  Therefore, 
the  words  "or  a  flywheel"  would  be 
added  following  the  word  "surface"  in 
the  first  sentence  of  paragraph 
4.1(c)(1).  For  the  same  reason,  the 
word       "nondeflecting"       has       been 


changed  to  "load"  in  the  second  sen- 
tence. Limit  loads  are  specified  in  the 
second  and  third  sentences  of  the  pre- 
sent paragraph.  Since  this  is  a  roll  test 
to  be  conducted  with  static  load  appli- 
cation, the  word  "limit"  would  be  re- 
placed by  the  word  "static"  in  para- 
graph 4.1(c)(1).  Also,  the  words  "with 
air"  have  been  deleted  in  the  third 
sentence  since  the  certifying  regions 
have  approved  other  mediums,  such  as 
nitrogen  and  water,  as  a  means  of  in- 
flating the  tire.  Service  records  show 
that  fatigue  cracks  and  stress  corro- 
sion account  for  a  large  number  of 
wheel  failures  during  service  oper- 
ation. In  evaluating  the  fatigue 
strength  of  wheels,  the  evaluation 
must  include  the  typical  loading  spec- 
trum expected  in  service  which  In- 
cludes side  loads  as  well  as  vertical 
loads.  Side  loads  are  encountered  in  all 
aircraft  ground  operations  resulting 
from  taxi  turns,  takeoff  and  landing 
crosswind  gusts,  and  other  causes.  The 
TSO  currently  provides  for  static  com- 
bined radial  and  side  loads  in  the 
qualification  testing  of  wheels  but 
does  not  include  side  or  yaw  loads  in 
the  roll  tests  which  more  appropriate- 
ly represent  service  operation. 

In  view  of  the  foregoing,  a  new  side 
load  or  yaw  test  standard  is  proposed 
for  transport  category  airplanes  in 
paragraph  4.1(c)(2).  Ground  oper- 
ational distances  to  which  the  wheel 
may  be  expected  to  roll  during  its  serv- 
ice life  must  be  considered.  In  vi?w  of 
the  wheel  failures  that  have  already 
occurred  and  in  order  to  extend  the 
service  life  of  wheels,  the  current  1,000 
mile  roll  distance  test  would  be  in- 
creased to  2,000  miles. 

Current  paragraph  4.1(d)(lJ  requires 
that  the  wheel  be  hydrostatically 
tested  to  a  burst  pressure  that  is  not 
less  than  the  inflation  pressure  at  the 
rated  load  "S"  times  a  factor  of  3.5  for 
airplanes  and  3.0  for  rotorcraft.  Refer- 
ences are  made  to  "burst  pressure" 
and  the  paragraph  is  titled  "Burst 
test"  implying  that  the  wheel  must  be 
tested  to  the  point  that  it  "bursts". 
This  implication  is  incorrect  since  the 
objective  of  the  test  is  to  ensure  that 
the  wheel  will  understand  without 
failure  a  pressure  somewhat  greater 
than  the  rated  inflation  pressure  of 
the  tire  with  which  it  is  to  be  used. 
Thus,  the  test  pressure  to  be  applied  is 
not  literally  a  burst  pressure  but 
rather  an  overpressure.  Accordingly, 
the  title  of  paragraph  4.1(d)(1)  should 
be  changed  from  "Burst  test"  to 
"Overpressure  test". 

Current  paragraph  4.1(d)(2)  specifies 
a  static  leakage  test  for  the  wheel  and 
tubele.ss  tire  assembly  requiring  im- 
mersion in  water  after  inflating  the 
tire  to  an  overpressure  of  1.5  times  the 
inflation  pressure.  There  is  no  time 
limit  given  for  the  length  of  test  and 
only  a  visual  check  for  bubbles  to  de- 
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t«rmine  if  there  is  leakage.  A  more  ef- 
ficient and  stringent  test  is  contained 
in  paragraph  4.1(d)(3)  Diffusion  test 
which  is  required  to  determine  If  the 
wheel  will  hold  inflation  pressure.  It  is 
therefore  proposed  to  delete  the  static 
t*6t,  paragraph  4.1(d)(2). 

The  current  paragraph  4.2  requires 
that  the  wheel-brake  system  be  tested 
in  order  to  qualify  for  its  kinetic 
energy  ratings  and  that  it  must  use 
the  recommended  operating  medium 
in  the  tests.  Since  it  has  already  been 
made  clear  that  the  operating  medium 
must  be  used  in  the  tests,  those  words 
In  parentheses  at  the  end  of  the  last 
sentence  in  paragraph  4.2  may  be  de- 
leted. 

The  last  sentence  in  paragraph 
4.2(a)(1)  lists  certain  devices  that 
affect  deceleration,  such  as  propeller 
reverse  pitch,  drag  parachutes,  and 
engine  thrust  reversers,  that  are  not 
to  be  considered  in  determining  kinet- 
ic energy.  Since  this  information  is 
used  in  the  Method  II  analysis,  it 
would  be  moved  to  paragraph 
4.2(a)(l)(ii)  which  speaks  to  Method 
II. 

There  have  been  reported  cases  in 
which  small  aircraft  brakes  have  worn 
out  prior  to  require  annuaJ  inspection 
periods.  Incidents  involving  aircraft 
overrunning  runways  at  small  air- 
ports have  also  been  reported.  Para- 
graph 4.2(a)(2)  would  be  revised  to  re- 
quire additional  design  landing  stop 
tests  for  wheel-brake  assemblies  in- 
tended for  use  on  such  aircraft.  The 
number  of  design  landing  stops  would 
be  increased  from  35  to  100  with  one 
change  of  brake  lining  and  attached 
discs  allowed. 

Airframe  manufacturers  have  stated 
that  the  current  6  ft./sec.=  decelera- 
tion specified  in  paragraph  4.2(a)(2)  is 
often  too  low  for  modern  transport 
category  airplanes.  Accordingly,  they 
have  proposed  several  methods  for  es- 
tablishing higher,  more  appropriate 
decelerations.  In  a  review  of  these 
methods,  there  is  little  evidence  to  in- 
dicate that  the  current  6  ft./sec.^  de- 
celeration is  inadequate  as  a  minimum 
TSO  performance  requirement.  While 
it  is  true  that  manufacturers  of  larger 
transport  aircraift  would  like  higher 
rates  to  satisfy  accelerate-stop  dis- 
tance criteria,  such  rates  above  the  6 
ft./sec.=  minimum  can  be  selected  if 
desired  by  the  wheel-brake  manufac- 
turers, as  a  design  limit  and  basis  for 
TSO  approval.  To  this  extent,  para- 
graph 4.2(a)(2)  would  be  amended  to 
require  that  FAR  25  wheel-brake  as- 
semblies be  subjected  to  one  acceler- 
ate-stop test  at  a  minimum  decelera- 
tion of  6  ft. /sec.  I  In  addition,  the  de- 
celeration data  would  be  included  in 
the  limitations  data  required  by 
§37.172(0(1).  With  respect  to  landing 
stop  decelerations,  a  minimum  value 
would  also  be  added  for  wheel-brake 
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assemblies  used  on  FAR  23,  25.  27  and 
29  aircraft  and  the  specific  values  ob- 
tained during  the  landing  slop  tests 
would  be  included  in  the  data  require- 
ments under  8  37.172(c)(1). 

Paragraph  4.2(a)(3)(i)  currently 
specifies  that  one  change  of  brake 
lining  and  attached  dl-scs  is  permissible 
during  the  landing  stop  tests  when  de- 
t^nnining  the  kinetic  energy  capacity 
(KEol)  for  wheel-brake  assemblies.  It 
is  proposed  to  delete  the  words  "and 
attached  di.scs "  since  they  redundant 
with  respect  to  the  definition  of 
"brake  lining"  given  in  paragraph  (iii). 
The  last  sentence  of  current  para- 
graph 4.2(a)(3)(ii)  states  that  the 
brakes  must  be  usable  to  taxi  the  air- 
craft off  the  runway  after  the  acceler- 
ate-stop tests.  This  requirement  is  not 
appropriate  for  a  TSO  since  it  involves 
an  aircraft  performance  condition. 
However,  to  ensure  that  the  intended 
usability  of  the  brake  a.ssembly  is  re- 
tained, the  requirement  would  be  re- 
stated to  require  that  thf  brake  be 
usable  following  completion  of  the  ac- 
celerate-stop test. 

Paragraph  4.2(b)  currently  requires 
that  a  brake  structural  torque  te.st  be 
conducted;  however,  in  the  first  sen- 
tence the  applied  load  S  is  Incorrectly 
identified  as  a  radial  load.  Load  S  is  a 
maximum  static  load  as  defined  in 
paragraph  3(a)(1)  of  the  TSO  stand- 
ard. The  words  "the  radial"  would 
therefore  be  removed.  Application  of 
torque  load  factors  are  identified  in 
paragraphs  (b)(1)  and  (2)  where  the 
letter  R  is  currently  defined  as  the 
normal  "rolling"  radius  of  a  tire.  The 
word  "rolling"  does  not  fully  describe 
the  condition  of  the  tire  required  for 
the  test,  and  would  be  replaced  by  the 
word  "loaded".  These  same  two  para- 
graphs would  be  amended  to  make 
clear  that  rated  inflation  pressure  of 
the  tire  is  to  be  used  in  conducting  the 
tests.  In  addition,  since  the  footnote  at 
the  bottom  of  the  present  paragraph 
4.2(b)  is  merely  informational,  it 
would  be  deleted. 

Paragraph  4.2(c)  requires  that  the 
brake  with  actuator  piston  extended 
to  simulate  a  maximum  worn  condi- 
tion must 'witlistand  a  test  hydraulic 
pressure  equal  to  the  greatest  of  three 
alternative  test  conditions.  However, 
the  hydraulic  pressures  resulting  from 
conditions  specified  in  paragraphs 
4.2(c)(2)  and  (3)  can  in  no  way  be 
greater  than  that  in  paragraph  ( 1 )  and 
they  may  be  less.  It  is  therefore  pro- 
posed to  delete  the  substance  of  para- 
graphs (2)  and  (3). 

Paragraph  4.2(d)  requires  that  the 
hydraulic  brake-wheel  assembly  be 
subjected  to  certain  endurance  tests. 
However,  since  only  the  brake  assem- 
bly is  involved,  the  word  "wheel" 
would  be  deleted  from  "brake-wheel 
assembly"  in  the  first  and  third  sen- 
tences. Paragraph  4.2(d)(1)  presently 
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requires  that  a  certain  number  of  test 
cycles  be  performed  at  each  of  four 
piston  positioiM;  the  requirement 
would  be  amended  to  make  clear  that 
the  25.  50.  75,  and  100  percentages 
specified  are  percentages  of  the  wear 
limit.  Paragraph  4.2(d)(2)  requires 
that  for  rotorcraft  the  hydraulic 
brake-wheel  assembly  must  be  subject- 
ed to  2.500  test  cycles  at  a  hydraulic 
pressure  equal  to  the  greatest  of  three 
alternative  test  conditions.  However, 
since  the  hydraulic  pressures  resulting 
from  conditions  sp>ecified  in  para- 
graphs {d)(2)(i)  and  (d)(2)(ii)  can  be  no 
greater  than  that  specified  in  para- 
graph (d)(2)(iii).  these  three  subpara- 
graphs would  l>e  deleted  and  the  infor 
mation  contained  in  (d)(2)(iii)  included 
in  paragraph  (dM2).  The  footnote  at 
the  bottom  of  paragraph  4.2(d)  would 
be  deleted  as  unnecessary. 

Finally,  a  number  of  editorial  or 
clarifying  revisions  to  §§  23.735,  25.735 
and  37.172  are  proposed  which  do  not 
involve  any  substantive  changes  to  the 
present  requirements. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Parts  23,  25  and  37  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Parts  23. 
25  and  37)  as  follows: 

PART  23— AIRWORTHINESS  STANDARDS: 
NORMAL,  UTILITY,  AND  ACROBATIC  CATE- 
GORY AIRPLANES 

1.  By  amending  §23.735  by  revising 
paragraph  (a)(2)  to  read  as  follows: 

§  23.735     Braket). 

(a) *  •  • 

(2)  Instead  of  a  rational  analysis,  the 
kinetic  energy  absorption  require- 
ments for  each  main  wheel  brake  as- 
,sembly  may  be  derived  from  the  fol- 
lowing formula: 

KE- 0.0442  WWN 

where— 

KE    Kinetic  enerpj-  per  whwl  <ft.-lb. »: 

W^ Design  landing  weight  (lb.); 

V  Airplane  speed  in  knots.  V  mii.st  be  not 
less  than  Vso,  the  poweroff  stalling 
speed  of  the  airplane  at  sea  level,  at  the 
design  landing  weight,  and  in  the  land- 
ing configuration;  and 

N    Number  of  main  wheels. 


PART  25— AIRWORTHINESS  STANDARDS: 
TRANSPORT  CATEGORY  AIRPLANES 

2.  By  amending  §  25.735(b)  by  insert- 
ing the  words  "or  §25.125.  as  applica- 
ble," between  the  reference  to 
"§25.75"  and  the  word  "with"  in  the 
first  sentence;  by  deleting  the  words 
"that  section"  at  the  end  of  the  first 
sentence  of  paragraph  (b)  and  insert- 
ing in  place  thereof  the  words  "those 
sections". 

3.  By  amending  §25.735  by  revising 
paragraph  (f)(2)  to  read  as  follows: 
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§  25.735     Brakes. 


(2)  Instead  of  a  rational  analysis,  the 
kinetic  energy  absorption  require- 
ments for  each  main  wheel  brake  as- 
sembly may  be  derfved  from  the  fol- 
lowing formula,  which  assumes  an 
equal  distribution  of  braking  between 
main  wheels; 

KE    0  0442WVVN 

Where— 

KE^Kinet-ic  energy  per  wheel  (ft.-lb.): 

W  =  Design  landing  weight  (lb.); 

V  Aircraft  speed  (knots).  V  must  be  not 
Ies.s  than  Vs^  the  poweroff  stalling 
.speed  of  the  airplane  at  sea  level,  at  the 
design  landing  weight,  and  in  the  land- 
ing configuration;  and 

N    Number  of  main  wheels. 

The  formula  must  be  modified  in 
cases  of  unequal  braking  distribution. 

4.  By  amending  §  25.735(g)  by  delet- 
ing the  term  "Vs^""  and  inserting  in 
place  thereof  the  letter  'V"'. 


PART  37— TK>miCAL  STANDARD  ORDER 
AUTHORIZATIONS 

5.  By  revising  §37.172  to  read  as  fol- 
lows; 

§:{7.I72    .'Kircraft  wheels  and  wheel-brake 
assemblies— TSO-C26C. 

(a)  Applicability.  This  Technical 
Standard  Order  prescribes  the  mini- 
mum performance  standards  that  air- 
craft landing  wheels  and  wheel-brake 
assemblies  must  meet  in  order  to  he 
identified  with  the  applicable  TSO 
marking.  New  models  of  such  equip- 
ment which  are  to  be  so  identified  and 
which  are  manufactured  on  or  after 
(the  effective  date  of  this  amendment) 
must  meet  the  requirements  of  the 
Federal  Aviation  Administration 
Standard  for  Aircraft  Wheels  and 
Wheel-Brake  Assemblies  set  forth  at 
the  end  of  this  section. 

(b)  Marking.  In  lieu  of  the  marking 
requirements  of  §  37.7,  the  aircraft 
wheels  and  brakes  must  be  legibily 
and  permanently  marked  with  the  fol- 
lowing information: 

(1)  Name  of  the  manufacturer  re- 
sponsible for  compliance. 

(2)  Serial  number  or  date  of  manu- 
facture or  both. 

(3)  Part  number. 

(4)  Applicable  technical  standard 
order  (TSO)  number. 

(5)  Size  (this  marking  applies  to 
wheels  only). 

All  stamped,  etched,  or  embossed 
markings  must  be  located  in  non-criti- 
cal areas. 

(c)  Data  reQuirements.  (1)  In  addi- 
tion to  the  data  specified  in  §  37.5.  the 
manufacturer  must  furnish  to  the 
Chief.  Engineering  and  Manufacturing 


Branch,  Federal  Aviation  Administra- 
tion, in  the  region  in  which^the  manu- 
facturer is  located  (or.  in  the  case  of 
the  Western  Region,  the  Chief,  Air- 
craft Engineering  Division),  the  fol- 
lowing technical  data: 

(i)  One  copy  of  the  applicable  limita- 
tions pertaining  to  installation  of 
wheels  and  brakes  on  aircraft,  includ- 
ing the  weight  of  the  brake  assembly, 
maximum  static  load  rating,  maximum 
limit  load  rating,  maximum  accelerate- 
stop  kinetic  energy  in  foot-pounds 
<KErt).  design  landing  kinetic  energy 
in  foot-pounds  (KE„l).  accelerate-stop 
deceleration  in  feet/second',  design 
landing  stop  deceleration  in  feet/ 
second",  applicable  speed  as  specified 
in  paragraph  4.2(a)(1)  of  the  FAA 
Standard  for  Aircraft  Wheels  and 
Wheel-Brake  Assemblies,  type  of  hy- 
draulic fluid  used,  and  the  weight  of 
the  wheel. 

(ii)  One  copy  of  the  manufacturer's 
test  report. 

(2)  Upon  request  of  the  regional 
office  specified  in  paragraph  (c)(1)  of 
this  section,  the  manufacturer  must 
furnish  the  applicable  maintenance 
instructions. 

(d)  Previoiisly  approved  equipment 
Wheels  and  wheel-brake  assemblies 
approved  prior  to  (the  effective  date 
of  this  amendment)  may  continue  to 
be  manufactured  under  the  provisions 
of  their  original  approval. 

Federal  Aviation  Administration 
Standard  for  Aircraft  Wheels  and 
Wheel-Brake  Assemblies 

1.  Purpose.  This  document  contains 
minimum  performance  standards  for 
aircraft  landing  wheels  and  wheel- 
brake  assemblies. 

2.  Design  and  construction,  (a) 
Design.  (1)  Lubricant  retainers.  Lubri- 
cant retainers  must  retain  the  lubri- 
cant under  all  operating  conditions, 
prevent  lubricant  from  reaching  brak- 
ing surfaces,  and  prevent  foreign 
matter  from  entering  the  bearings. 

(2)  Removable  flanges.  All  removable 
flanges  must  be  assembled  onto  the 
wheel  in  a  manner  that  will  prevent 
the  removable  flange  and  its  retaining 
device  from  caving  the  wheel  if  a  tire 
should  deflate  while  the  wheel  is  roll- 
ing. 

(3)  Adjustment.  When  necessary  to 
assure  safe  performance,  the  brake 
mechanism  must  be  equipped  with 
suitable  adjustment  devices. 

(4)  Water  seal.  Wheels  intended  for 
use  on  amphibious  aircraft  must  be 
sealed  to  prevent  entrance  of  water 
into  the  wheel  bearings  or  other  por- 
tions of  the  wheel  or  brake,  unless  the 
design  is  such  that  brake  action  and 
service  life  will  not  be  impaired  by  the 
presence  of  sea  water  or  fresh  water. 

(5)  Explosion  prevention.  Unless  de- 
termined to  be  unnecessary,  means 
must    be    provided    to    minimize    the 


probability  of  wheel  and  tire  explo- 
sions which  result  from  elevated  brake 
temperatures. 

(b)  Construction.  (1)  Casting.^.  Cast- 
ings must  be  of  high  quality,  clean, 
sound,  and  free  from  blowholes,  poros- 
ity, or  surface  defects  caused  by  inclu- 
sions, except  that  loose  sand  or  en- 
trapped gases  may  be  allowed  when 
the  serviceability  of  the  casting  has 
not  been  impaired. 

(2)  Forgings.  Forgings  must  be  of 
uniform  condition,  free  from  blisters, 
fins,  folds,  seams,  laps,  cracks,  segrega- 
tion, and  other  defects.  If  strength 
and  serviceability  are  not  impaired, 
imperfections  may  be  removed. 

(3)  Rim  surfaces.  For  wheels  de- 
signed for  use  with  a  tire  and  irmer 
tube  combination,  the  surface  of  the 
rim  between  bead  seats  must  be  free 
from  defects  which  would  be  injurious 
to  the  inner  tube  while  mounting  the 
tire  or  while  in  service. 

(4)  Rim  joints.  For  wheels  designed 
for  use  with  a  tire  and  inner  tube  com- 
bination, joints  in  the  rim  surface  and 
joints  between  rim  surfaces  and  de- 
mountable flanges  must  be  smooth, 
closefitting,  and  noninjurious  to  the 
irmer  tube  while  mounting  the  tire,  or 
while  in  service. 

(5)  Rivets  and  bolts.  When  rivets  are 
used,  they  must  be  well  headed  over, 
and  rivets  or  bolts  coming  in  contact 
with  the  casing  or  tube  must  be 
smooth  enough  not  to  damage  the 
tube  or  casing  during  normal  oper- 
ation. 

(6)  Bolts  and  studs.  When  bolts  and 
studs  are  used  for  fastening  together 
sections  of  a  wheel,  the  length  of  the 
threads  for  the  nut  extending  into  and 
bearing  against  the  sections  must  be 
held  to  a  minimum;  and  there  must  be 
sufficient  unthreaded  bearing  area  to 
carry  the  required  load. 

(7)  Stefl  parts.  Wherever  possibile 
all  steel  <t)arts.  except  braking  surfaces 
and  those  parts  fabricated  from  corro- 
sion resistant  steel,  must  be  cadmium 
plated  or  zinc  plated.  Where  cadmium 
or  zinc  plating  cannot  be  applied,  the 
surface  must  be  thoroughly  cleaned 
and  suitably  protected  from  corrosion. 

(8)  Aluminum  parts.  All  aluminum- 
alloy  parts  must  be  anodized  or  have 
equivalent  protection  from  corrosion. 
This  protection  must  include  protec- 
tion for  fuse  plug  holes,  valve  stem 
holes,  and  other  passages. 

(9)  Magnesium  parts.  All  magnesium 
alloy  parts  must  receive  a  suitable  di- 
chromate  treatment  or  have  equiva- 
lent protection  from  corrosion.  This 
protection  must  include  protection  for 
fuse  plug  holes,  valve  stem  holes,  and 
other  passages. 

3.  Rating,  (a)  Each  wheel  design 
must  be  rated  for  the  following: 

(1)  S= Maximum  static  load  in 
pounds    (refs.    §§23,731(b).    25.731(b). 
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27.731(b).  and  29.731(b)  of  this  chap- 
ter). 

(2)  L^Ma.ximum  limit  load  in 
pounds  (ref.  §§  23.731(c),  25.731(c). 
27.731(c),  and  29.731(c)  of  this  chap- 
ter). 

(b)  Each  wheel-brake  a.ssembly 
design  must  be  rated  for  the  following; 

(1)  KE,M  Kinetic  energy  capacity  in 
foot-pounds  per  wheel-brake  a.ssembly 
at  the  desif:n  landing  rate  of  ab.sorp- 
tion. 

(2)  KE„i  Kinetic  energy  capacity  in 
foot-pounds  per  wheel-brake  assembly 
at  the  maximum  accelerate-stop  rate 
of  absorption  for  wheel-brake  assem- 
blies of  airplanes  certificated  under 
Part  25  of  this  chapter  only. 

4.  Qualification  tests.  The  aircraft 
wheels  and  wheel-brake  a.ssemblics 
must  be  tested  as  follows  and  the  test 
data  included  in  the  applicants  te.st 
report  required  by  paragraph  (c)(l)(ii) 
of  §37.172. 

4.1  Wheel  tests.  To  establish  the  S 
and  L  ratings  for  a  wheel,  te.st  a  stand- 
ard sample  in  accordance  with  the  fol- 
lowing radial,  combined  and  static  load 
test; 

(a)  Mnxijmnn  radial  load  tesL  Test 
the  wheel  for  yield  and  ultimate  loads 
as  follows; 

(1)  Test  method.  Mount  the  wheel, 
with  a  suitable  tire  of  proper  fit  in- 
stalled, on  its  axle,  and  position  it 
against  a  flat  nondeflecting  surface. 
The  wheel  axle  must  have  the  same 
angular  orientation  to  the  nondeflect- 
ing surface  that  it  will  have  to  the 
runway  when  it  is  mounted  on  the  air- 
craft and  is  under  the  maximum  limit 
load.  Inflate  the  tire  to  the  pressure 
recommended  for  the  S  load  with  air 
or  water.  If  water  inflation  is  u.=ed,  the 
water  must  be  bled  off  to  obtain  the 
same  tire  deflection  that  v.ould  result 
if  air  inflation  were  used.  Water  pres- 
sure may  not  exceed  the  pressure 
which  would  develop  if  air  inflation 
were  used  and  the  tire  deflected  to  its 
maximum  extent.  Load  the  wheel 
through  its  axle  perpendicular  to  the 
flat  nondeflecting  surface.  Deflection 
readings  must  be  taken  at  suitable 
points  to  indicate  deflection  and  per- 
manent set  of  the  wheel  rim  at  the 
h^flrf  coot 

(2)  Yield  load.  Apply  to  the  wheel  a 
load  not  less  than  1.15  times  the  maxi- 
mum radial  limit  load,  determined 
under  ?§  23.471  through  23.511  or 
§§25.471  through  25.511,  or  §§27.471 
through  27.505.  or  §§29.471  through 
29.511  of  this  chapter,  as  appropriate. 
Apply  the  load  with  the  wheel  posi- 
tioned against  the  nondeflecting  sur- 
face, and  the  valve  hole  positioned  at 
90°  with  respect  to  the  line  between 
the  center  of  the  wheel  and  the  point 
of  contact,  then  with  the  valve  hole 
positioned  180%  270%  and  0  from  the 
nondeflecting  surface.  The  90"  incre- 
ments must  be  altered  to  other  posi- 
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tions  if  the  other  positions  are  more 
critical.  Three  successive  loading.s  at 
the  0'  position  may  not  cause  perma- 
nent set  increments  of  increasing  mag- 
nitude. The  permanent  set  increment 
caused  by  the  last  loading  at  the  0'  po- 
sition may  not  exceed  5  percent  of  the 
deileciion  caused  by  that  loading  or 
0.005  inches,  whichever  is  greater.  The 
bearing  cups,  cones,  and  rollers  used  in 
operation  must  be  used  for  these  load- 
ings. There  must  be  no  yielding  of  the 
wheel  such  as  would  result  in  loose 
bearing  cups,  air  or  water  leakage 
through  the  wheel  or  past  the  wheel 
seal,  or  interference  in  any  critical 
areas. 

(3)     Ultimate    load.    Aptly    to    the 
wheel  a  load,  not  less  than  2  times  the 
maximum  radial  limit  load  for  castings 
and    1.5    times    the    maximum    radial 
limit    load    for    forging.s,    determined 
under    §§23.471     throtigh     23.511.    or 
§§25.471   through   25.511.   or  §§27.471 
through   27.505,   or   gS  29.471    through 
29.511  of  this  chapter,  as  appropriate. 
Apply  the  load  with  the  same  wheel 
positioned   against   the   nondeflecting 
surface  and  the  valve  hole  positioned 
at  0'  with  respect  to  the  line  between 
the  center  of  the  wheel  and  the  point 
of  contact.  The  wheel  must  be  able  to 
support  the  load  without  failure  for  at 
least  3  seconds.  The  bearing  cone.s  may 
be  replaced  with  conical  bushings,  but 
the  cups  used   in  operation  must   be 
used  for  this  loading.  If  at  a  point  of 
loading  during  the  test,  it  is  shown 
that    the    tire    will    not    successfully 
maintain  pressure  or  if  bottoming  of 
the  tire  on  the  nondeflecting  surface 
occurs,  the  tire  pressure  may  be  in- 
creased to  no  more  than  2  times  the 
rated  inflation  pressure.  If  bottoming 
of  the  tire  continues  to  occur  with  this 
increased    pressure,    a    loading    block 
which  fits  between  the  rim  flanges  and 
simulates  the  load  transfer  of  the  in- 
flated tire  may  be   used.   The  arc  of 
wheel  supported  by  the  loading  block 
must  be  no  greater  than  60°. 

(4)  If  the  radial  limit  load  in  para- 
graph 4.1(b)  is  equal  to  or  greater  than 
the  maximum  radial  limit  in  para- 
graphs 4.1(a)  (2)  and  (3).  the  tests 
specified  in  paragraphs  4.1(a)  (2)  and 
(3)  msy  be  omitted. 

(b)  Combined  radial  and  side  load 
test.  Test  the  wheel  for  the  yield  and 
ultimate  loads  as  follows: 

(1)  Test  method.  Mount  the  wheel, 
with  a  suitable  tire  of  proper  fit  in- 
stalled, on  its  axle,  and  position  it 
against  a  flat  nondeflecting  surface. 
The  wheel  axle  m\ist  have  the  same 
angular  orientation  to  the  nondenect 
ing  surface  that  it  will  have  to  the 
runway  when  it  is  mounted  on  the  air- 
craft and  is  under  the  combined  radial 
and  side  load.  Inflate  the  tire  to  the 
pressure  recommended  for  the  maxi- 
mum static  load  with  air  or  water.  If 
water  inflation  is  used,  the  water  must 
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be  bled  off  to  obtain  the  same  tire  de- 
flection that  would  result  if  air  infla- 
tion were  u.sed.  Wat*r  pressure  may 
not  exceed  the  pressure  which  would 
develop  if  air  inflation  were  used  and 
the    tire    deflected    to    its    maximum 
extent  For  the  radial  load  component, 
load  the  wheel  through  its  axle  per- 
pendicular  to   the   flat   nondeflecting 
surface.  For  the  side  load  component, 
load  the  wheel  through  its  axle  paral- 
lel to  the  flat  nondeflecting  surface. 
The  side  load  reaction  must  arise  from 
the  friction  of  the  tire  on  the  nonde- 
flecting surface.  Apply  the  2  loads  si- 
multaneously, increasing  them  either 
continuou.sly     or    in     increments     no 
larger  than  10  percent  of  the  loads  to 
be  applied.  Alteniatlveiy.  a  resultant 
load  equivalent  to  the  radial  and  side 
loads  may  be  applied  to  the  axle.  De- 
flection   readings   must   be    taken    at 
suitable  points  to  indicate  deflection 
and  permanent  set  of  the  wheel  rim  at 
the  bead  seat. 

(2)  Yield  load.  Apply  to  the  wheel 
radial  and  side  loads  not  less  than  1.15 
times  the  respective  ground  loa<is  de- 
termined under  §§23.485.  23.497,  and 
23.499.  or  §§  25.485,  25.495.  25.497.  and 
25.499.    or    §§27.485    and    27.497.    or 
§§  29.485  and  29.497  of  this  chapter,  as 
appropriate.   Apply   these   loads   with 
the  wheel  positioned  against  the  non- 
deflecting  surface,  and  the  valve  hole 
positioned  at  90'  with  respect  to  the 
line  between  the  center  of  the  wheel 
and  the  point  of  contact,  then  with 
the  valve  hole  positioned   180%  270% 
and  0   from  the  nondeflecting  surface. 
The  90   increments  must  be  altered  to 
other  positions  if  the  other  positions 
are    more    critical.    Three    successive 
loadings  at  the  0°  position  may  not 
cause  permanent  set  increments  of  in- 
creasing  magnitude.   The   permanent 
set  increment  caased  by  the  last  load- 
ing at  the  0°  pKJsition  may  not  exceed  5 
percent   of   the  deflection  caused   by 
that  loading,  or  0.005  inches,  which- 
ever   is    greater.    The    bearing    cups, 
cones,   and   rollers   used  in   operation 
must  be  used  in  this  test.  There  must 
be  no  yielding  of  the  wheel  sych  as 
would  result  in  loose  bearing  cups,  air 
or  water  leakage  through  the  wheel  or 
past  the  wheel  seal,  or  interference  in 
any  critical  areas.  A  lire  and  tube  may 
be  used  when  testing  a  tubele.ss  wheel 
only  when  it  has  been  demonstrated 
that  pressure  will  be  lost  due  to  the  in- 
ability of  a  tire  bead  to  remain  proper- 
ly   positioned    under    the    load.    The 
wheel   must  be  tested   for  the   most 
critical    inboard    and    outboard    side 
loads. 

(3)  Ultimate  load.  Apply  to  the 
wheel  radial  and  side  loads  not  less 
than  2  times  for  castings  and  1.5  times 
for  forgings  the  respective  ground 
loads  determined  under  §§23.485. 
23.497  and  23.499.  or  §§  25.485,  25.495, 
25.497    and    25.499.    or    §$27,485    and 
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27.497,  er  §§29.485  and  29.497  of  this 
chapter,  as  appropriate.  Apply  these 
loads  with  the  same  wheel  positioned 
against  tlie  nondeflecting  surface  and 
the  valve  hole  positioned  at  0°  with  re- 
spect to  the  center  of  the  wheel  and 
the  point  of  contact.  The  wheel  must 
be  able  to  support  the  load  without 
failure  for  at  least  3  seconds.  The 
bearing  cones  may  be  replaced  with 
conical  bushings,  but  the  cups  u.sed  in 
operation  must  be  used  for  this  load- 
ing. If  at  a  point  of  loading  during  the 
test  it  is  shown  that  the  tire  will  not 
successfully  maintain  pressure  or  if 
bottoming  of  the  tire  on  the  nonde- 
flecting surface  occurs,  the  tire  pres- 
sure may  be  increased  to  no  more  than 
2  times  the  rated  inflation  pressure.  If 
bottoming  of  the  tire  continues  to 
occur  with  this  increased  pressure,  a 
loading  block  which  fits  between  the 
rim  flanges  and  simulates  the  load 
transfer  of  the  inflated  tire  may  be 
used.  The  arc  of  wheel  supported  by 
the  loading  block  must  be  no  greater 
than  60'. 

(c)  Masimum  static  load  test.  Test 
the  wheel  for  the  maximum  static  load 
test  as  follows: 

(1)  Test  method.  Mount  the  wheel, 
with  a  suitable  tire  of  proper  fit  in- 
stalled, on  its  axle,  and  position  it 
against  a  flat  nondeP-ecting  surface  or 
a  flywheel.  The  wheel  axle  must  have 
the  same  angular  orientation  to  the 
load  surface  that  it  will  have  to  the 
runway  when  it  is  mounted  on  the  air- 
craft and  is  under  the  maximum  static 
load.  Inflate  the  tire  to  the  pressure 
recommended  for  the  maximum  static 
load  •S".  The  radial  load  must  be  ap- 
plied to  the  wheel  through  the  axle 
and  perpendicular  to  the  load  surface. 
The  side  load,  when-  required,  mu.st  be 
applied  through  the  wheel  axle  and 
parallel  to  the  load  surface.  For  the 
side  load,  the  wheel  axle  must-  be  ro- 
tated or  yawed  to  that  angle  which 
will  produce  a  side  load  component 
equal  to  0.15  "S"  while  the  wheel  is 
being  roll  tested. 

(2)  Roll  test.  The  wheel  must  be 
tested  unJrr  the  loads  and  for  the  dis- 
tances shown  in  Table  I.  At  the  end  of 
the  test  there  must  be  no  cracks  in  the 
wheel  and  no  leakage  througSi  the 
wheel  or  past  the  wheel  seal.  a:id  the 
bearing  cups  may  not  be  loosened  in 
the  hub. 

Table  I 
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Table  I— Continued 


Roll 
Cateeory  of  aircraft  and  load  conditions    dtstAnce 

<  miles) 


Part  25: 

Maxini'im  static  load.  •  S" 2.000 

MaximiUH  static  load.  '  S"  plus  0.15 
"S"  side  toad  applied  in  outboard 

direction 100 

Maximum  static  load.  '  S"  plus  0.15 
"S"  side  load  applied  in  inboard  di- 
rection    100 


CatcEory  of  aircraft  and  load  conditions 


Roll 
distance 
(miles) 


Part  23: 

Ma;<imum  static  load.  "S". 
Parts  27  and  29; 

Maximum  static  load.  "S". 


1.000 
250 


(d)  Pressure  test.  Pressure  test  the 
wheel  in  accordance  with  the  follow- 
ing: 

(1)  Overpressure  test.  The  wheel 
must  be  hydrostatically  tested  to  with- 
stand without  failure  for  at  least  3  sec- 
onds application  of  an  overpressure 
factor  not  less  than  4.0  for  Part  25  air- 
planes, 3.5  for  Part  23  airplanes,  and 
3.0  for  rotorcraft.  times  the  rated  in- 
flation pressure  determined  by  the  ap- 
plicant. 

(2)  Diffusion  test  The  tubeless  tire 
and  wheel  assembly  must  hold  the 
rated  inflation  pressure  for  24  hours 
with  no  greater  pressure  drop  than  5 
percent.  This  test  must  be  performed 
after  the  tire  growth  has  stabilized. 

4.2  Wheel-brake  assembly  test  A 
sample  of  a  wheel-brake  assembly 
design  must  meet  the  following  tests 
to  qualify  the  design  for  its  kinetic 
energy  ratings.  The  wheel  of  a  wheel- 
brake  assembly  must  be  separately 
tested  under  paragraph  4.1.  The 
wheel-brake  assembly  must  be  test.ed 
with  the  operating  medium  specified 
by  the  manufacturer.   " 

(a)  Dynamic  torque  tests.  Test  the 
wheel-brake  assembly  on  a  suitable  in- 
ertia brake  testing  machine  in  accord- 
ance with  the  following: 

(1)  Speed  arid  weight  values.  For  air- 
planes, select  either  Method  I  or 
Method  II  below  to  calculate  the  ki- 
netic energy  level  which  a  single  wheel 
and  wheel-brake  assembly  will  be  re- 
quired to  absorb.  For  rotorcraft,  use 
Method  I. 

(i)  Method  I.  Calculate  the  kinetic 
energy  level  to  be  used  in  the  brake 
testing  machine  by  using  the  equation: 


K'E 


n.0442 


N 


For  rotorcraft.  the  manufacturer  must 
calculate  the  most  critical  combination 
of  takeoff  weight  and  brake  applfeti- 
tion  speed  to  be  used  in  the  above 
equation. 

(ii)  Method  11.  The  speed  and  weight 
values  may  be  determined  by  other 
equations  based  on  a  rational  analysis 
of  the  sequence  of  events  expected  to 
occur  during  operational  landing  at 
maximum  landing  weight.  The  analy- 
sis must  include  rational  or  conserva- 
tive values  for  braking  coefficients  of 
friction  between  the  tire  and  runway, 
aerodynamic  drag,  propeller  drag, 
powerplant  forward  thrust,  and,  if 
critical,  loss  of  drag  credit  for  the  most 
adverse  single  engine  or  propeller  due 
to  malfunction.  Do  not  consider  the 
decelerating  effects  of  propeller  re- 
verse pitch,  drag  parachutes,  and 
powerplant  thrust  reversers. 

(2)  Test  requirements.  The  wheel- 
brake  assembly  must  bring  the  inertia 
testing  machine  to  a  stop  at  the  aver- 
age deceleration,  and  for  the  number 
of  repetitions,  specified  in  Table  II 
without  failure,  impairment  of  oper- 
ation, or  replacement  of  parts  except 
as  permitted  in  paragraph  4.2(aM3): 

Table  II 


Where— 

KE  -  Kinetic  energy  per  wheel-brake  as- 
sembly (ft.lbs.): 

W  =  Design  landing  weight  (lbs.); 

V  =  Aircraft  speed  in  Knots.  V  must  not  be 
less  than  Vs..  the  power-off  stalling 
.speed  of  the  aircraft  at  sea  level,  at  the 
design  landing  weight,  and  in  the  land- 
ing configuration.  For  Mie  accelerate- 
slop  tests,  applicable  only  to  wheel- 
brake  assemblies  for  airplanes  certificat- 
ed under  Port  25  of  this  chapter,  the 
manufacturer  must  determine  the  most 
critical  combination  of  takeoff  weight 
and  speed;  and 

N  =  Number  of  wheels  with  brakes. 


Category  of 

Tests 

aircraft 

Pari."!  23  and  25  ... 

..   KE,,,:  100  design  landing  stops 

at  a  deceleration  selected  by 

manufacturer  but  not  less 

than  10  ft/sec". 

Part  25 

.    KE,t:  1  accelerate  stop  at  a 

deceleration  aelected  by 

manufacturer  but  not  less 

than  6  ft/sec-. 

Parts  27  and  29  .. 

..   KE,.,:  20  design  landing  stops 

at  a  deceleration  selected  by 

manufacturer  but  not  less 

than  6  fl/sec'. 

(3)  General  conditions,  (i)  During 
landing  stop  tests  (KE,,,.),  one  change 
of  brake  lining  is  permissible.  The  re- 
mainder of  the  brake  assembly  parts 
must  withstand  the  100  KEul  stops 
without  failure  or  impairment  of  oper- 
ation. 

(ii)  During  the  accelerate-stop  tests 
(KErt),  brake  lining  and  bare  discs 
may  be  new  or  used.  No  less  than  two 
landing  stop  tests  must  have  been 
completed  on  the  brake  prior  to  this 
test.  The  brake  must  be  usable  for  taxi 
after  the  accelerate-stop  test  to  I^Err- 

(iii)  As  used  in  this  paragraph, 
"brake  lining"  is  either  individual 
blocks  of  wearing  material  or  discs 
which  have  wearing  material  integral- 
ly bonded  to  them.  "Bare  discs"  are 
plates  or  drums  which  do  not  have 
waring  material  integrally  bonded  to 
them. 

(b)  Brake  structural  torque  test 
Apply  load  S  and  a  torque  load  speci- 
fied in  paragraph  4.2(b)  (1)  or  (2).  as 
applicable,  for  at  least  3  seconds.  Rota- 
tion of  the  wheel  must  be  resisted  by  a 
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reaction  force  transmitted  through 
the  brake  or  brakes  by  an  application 
of  at  least  maximum  brake  line  pres- 
sure or  brake  cable  tension  in  the  case 
of  a  nonhydraulic  brake.  If  such  pres- 
sure or  tension  is  insufficient  to  pre- 
vent rotation,  the  friction  surface  may 
be  clamped,  bolted,  or  otherwise  re- 
strained, while  applying  the  pressure 
or  tension. 

(1)  For  landing  gears  with  only  one 
wheel  per  landing  gear  strut,  the 
torque  load  is  1.2  SR  where  R  is  the 
normal  loaded  radius  of  the  tire  at 
rated  inflation  pressure  under  load  S. 

(2)  For  landing  gears  with  multiple 
wheels  per  landing  gear  strut,  the 
torque  load  is  1.44  SR  where  R  is  the 
normal  loaded  radius  of  the  tire  at 
rated  inflation  pressure  under  load  S. 

(c)  Overpressure— hydraulic  brakes. 
The  brake  with  actuator  piston  ex- 
tended to  simulate  a  maximum  worn 
condition  must  withstand  hydraulic 
pressure,  for  at  least  3  seconds,  equal 
to  the  following: 

(1)  For  airplanes.  2  times  the  maxi- 
mum brake  line  pressure  available  to 
the  brakes. 

(2)  For  rotorcraft,  2  times  the  pres- 
sure required  to  hold  the  rotorcraft  on 
a  20°  slope  at  design  takeoff  weight. 

(d)  Endurance  tests— hydraulic 
brakes.  The  hydraulic  brake  assembly 
must  be  subjected  to  an  endurance 
test  during  which  the  total  leakage 
may  not  exceed  5cc.  and  no  malfunc- 
tion may  occur  during  or  upon  comple- 
tion of  the  test.  Minimum  piston 
travel  during  the  test  may  not  be  less 
than  the  maximum  allowable  piston 
travel  in  operation.  The  tests  must  be 
conducted  by  subjecting  the  hydraulic 
brake  assembly  to— 

(1)  100,000  cycles  for  airplanes,  and 
50.000  cycles  for  rotorcraft.  of  applica- 
tion and  release  of  the  average  hy- 
draulic pressure  needed  in  the  KEr,L 
tests  specified  in  paragraph  4.2(a)(2) 
except  that  manufacturers  using 
Method  II  in  conducting  the  tests 
specified  in  paragraph  4.2(a)(2)  must 
subject  the  wheel-brake  assembly  to 
the  average  of  the  maximum  pressures 
needed  in  those  tests.  The  piston  must 
be  adjusted  so  that  25,000  cycles  for 
airplanes,  and  12,500  cycles  for  rotor- 
craft, are  performed  at  each  of  the 
four  positions  where  the  piston  would 
be  at  rest  when  adjusted  for  25,  50,  75 
and  100  percent  of  the  wear  limit;  and 

(2)  5,000  cycles  for  airplanes,  and 
2.500  cycles  for  rotorcraft  at  the  maxi- 
mum system  pressure  available  to  the 
brakes. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.45.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  is 
not  significant  in  accordance  with  the  crite- 
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ria  required  by  Executive  Order  12044,  and 
set  forth  in  proposed  "Department  of 
Transportation  regulatory  Policies  and  Pro- 
cedures" published  in  the  Federal  Register 
June  1.  1978  (43  FR  23925). 

Issued  in  Washington,  D.C.,  on  No- 
vember 29,  1978. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.  78-33962  Filed  12-6-78;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
[16  CFR  Part  13] 

[File  No.  782  3023] 

GENERAL  MILLS  FUN  GROUP,  INC. 

Consent  Agreement  with  Anolytit  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACrriON:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Minneapolis,  Minn,  subsidiary  of  Gen- 
eral Mills,  Inc.  to  cease  in  the  advertis- 
ing and  sale  of  its  toy  products,  mis- 
representing or  failing  to  make  rele- 
vant disclosures  regarding  the  per- 
formance, operation,  use,  size  or  ap- 
pearance of  such  products  through 
visual  portrayals,  descriptions,  or  com- 
mercial production  techniques.  Gener- 
al Mills,  Inc.  would  also  be  bound  by 
the  terms  of  the  order. 

DATE:  Comments  must  be  received  on 
or  before  February  2,  1979. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  St.  and 
Permsylvania  Ave..  NW.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  S.  Sanger,  Assistant  Direc- 
tor   For    Division    Of    Compliance, 
Federal  Trade  Commission,  1726  M 
St.,   NW.,   Washington.   D.C.   20580. 
(202) 254-6128. 
SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder- 
al trade  Commission  Act,  38  Stat.  721, 
15  U.S.C.  46  and  §  2.34  of  the  Commis- 
sion's rules  of  practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
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material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act,  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  availa- 
ble for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§4.9(b)(14)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9  (b)(14)). 

[File  No.  782  3023] 

Ge?ieral  Mills  Fun  Group,  Inc. 

agreement  containing  conse3jt  order  to 
cease  and  desist 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  General  Mills  Fun  Group.  Inc.. 
a  corporation,  and  it  now  appearing  that 
General  Mills  Fun  Group,  Inc..  a  corpora- 
tion, hereinafter  referred  to  as  proposed  re- 
spondent, is  willing  to  enter  into  an  agree- 
ment containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices  being 
investigated: 

It  is  hereby  agreed  by  and  between  Gener- 
al Mills  Fun  Group.  Inc..  by  its  duly  author- 
ized officer  and  its  attorney,  and  counsel  for 
the  Federal  Trade  Commission,  that: 

1.  Proposed  respondent  General  Mills  Fun 
Group.  Inc.  is  a  corporation  organized,  exist- 
ing and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  Nevada,  with  an 
office  and  place  of  business  locat(>d  at  9200 
Waj'zata  Boulevard,  Minneapolis.  Minneso- 
ta. 

Proposed  respondent  General  Mills  Fun 
Group,  Inc.,  is  a  wholly-owned  sub.sidiary  of 
General  Mills  Inc.,  a  corporation,  and  is 
comprised  of  several  divisions,  including 
among  others.  Keriner  products. 

2.  Proposed  respondent  admits  all  the  ju- 
risdictional facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  .'5teps; 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding 
unless  and  until  it  is  accepted  by  the  Com- 
mission. If  this  agreement  is  accepted  by 
the  Commission  it.  together  with  the  draft 
of  complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  publicly  released;  and  such  accept- 
ance may  be  withdrawTi  by  the  Commission 
if  comments  or  reviews  submitted  to  the 
Commission  disclose  facts  or  considerations 
which  indicate  that  the  order  contained  in 
the  agreement  is  inappropriate,  improper  or 
inadequate. 

5.  This  agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  proposed  respondent  that  the  law 
has  been  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  §  3.25(d)  of  the  Commission "s  Rules, 
the    Commission    may.    without    further 
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notice  to  proposed  respondent  (1)  issue  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the  pro- 
ceeding and  (2)  make  information  public  in 
respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Mailing  of  the  decision  containing 
the  agreed-to  order  to  proposed  respon- 
dent's business  address  as  stated  in  this 
agreement  shall  constitute  ser\ice.  Proposed 
respondent  waives  any  right  it  may  have  to 
any  other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of  the 
order  and  no  agreement,  understanding, 
representation,  or  interpretation  not  con- 
tained in  the  order  or  the  agreement  may  be 
used  to  vary  or  contradict  the  terms  of  the 
order. 

7.  Proposed  respondent  had  read  the  pro- 
posed complaint  and  order  contemplated 
hereby,  and  it  understands  that  once  the 
order  has  t)een  issued,  it  will  be  required  to 
file  one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order, 
and  that  it  may  be  liable  for  a  civil  penalty 
in  the  amount  provided  by  law  for  each  vio- 
lation of  the  order  after  it  becomes  final. 

It  is  hereby  further  agreed  by  and  be- 
tween General  Mills,  Inc..  by  its  duly  au- 
thorized officer  and  its  attorney  and  counsel 
for  the  Federal  Trade  Commission,  that 
General  Mills.  Inc.  has  read  the  proposed 
complaint  and  order  contemplated  hereby 
and  that  General  Mills.  Inc.  shall  be  bound 
b.v  the  terms  of  the  order  as  set  forth  in  the 
following  order.  ' » 

Order 

For  the  purposes  of  this  Order: 

1.  The  compression  of  a  television  com- 
mercial into  a  short  time  span  shall  not  be 
considered  a  violation  of  this  Order  so  long 
as  II  does  not  result  in  the  misrepresenta- 
tion to  children  of  the  toy's  performance  or 
operation. 

2.  The  term  'children"  shall  mean  the  age 
group  or  age  groups  of  children  as  shown  on 
the  packaging  for  whom  the  manufacturer 
recommends  use  of  the  toy. 

3.  The  effectiveness  of  any  oral  or  written 
di.sclosure,  disclaimer  or  qualification  of  any 
visual  portrayal  or  oral  or  written  descrip- 
tion shall  be  considered  in  determining 
whether  the  advertisement,  as  a  whole,  mis- 
represents to  children  the  toy's  perform- 
ance, operation,  size  or  appearance. 

4.  The  term  ■commercial  production  tech- 
nique" shall  include,  but  not  be  limited  to. 
the  use  in  commercial  production  of  proto- 
types or  other  non-production  or  modified 
vorsion.s  of  a  toy.  controlled  action  se- 
quences, mechanical  or  human  assistance  to 
child  actors  in  actuating  or  manipulating 
the  toy  during  or  prior  to  commercial  pro- 
.duction.  the  use  of  special  camera  lenses  or 

film  or  audio  techniques,  including  video  or 
audio  overlays  or  the  like,  and  the  use  of 
splicing  or  editing  techniques. 

5.  The  use  of  "commercial  production 
techniques"  shall  not  be  considered  a  viola- 
tion of  this  Order  so  long  as  they  do  not 
re.vult  in  the  misrepresentation  to  children 
of  the  toy's  performance,  operation,  size  or 
appearance. 


It    is    ordered.    That    General    Mills    Fun 
Gfoup.   Inc.,   a  corporation,    its  successors 


and  assigns,  and  its  officers,  agents,  repre- 
sentatives, employees,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the  adver- 
tising, sale,  offering  for  sale  or  distribution 
of  toys  or  related  products  (hereinafter  re- 
ferred to  as  "toys"),  in  or  affecting  com- 
merce, cease  and  desist  from,  directly  or  in- 
directly, portraying  or  describing  in  an  ad- 
vertisement the  performance,  operation, 
use.  size,  appearance,  components  or  similar 
characteristic  of  such  toy  by  or  through  the 
use  of: 

A.  Any  visual  portrayal  or  oral  or  written 
description  of  the  performance  or  op'eration 
of  a  toy  in  any  manner  which  cannot  be  du- 
plicated by  children  in  the  ordinary  use  of 
such  toy. 

B.  Any  use  of  commercial  production  tech- 
nique that  results  in  any  visual  portrayal  or 
oral  or  written  description  which,  in  the 
context  of  the  advertisement  as  a  whole, 
misrepresents  to  children  a  toy's  perform- 
ance, operation,  size  or  appearance. 

C.  Any  visual  portrayal  or  oral  or  written 
description  of  the  performance  or  operation 
of  a  toy  which  fails  to  disclose  to  children 
the  need  for  human  or  mechanical  assist- 
ance, when  such  failure,  in  the  context  of 
the  advertisement  as  a  whole,  mispresents 
to  children  such  toy's  performance  or  oper- 
ation. I 

n 

It  is  further  ordered.  That  respondent 
shall  forthwith  distribute  a  copy  of  this 
Order  to  each  of  its  operating  divisions. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  such  as 
dis-solution.  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation  which 
may  affect  compliance  obligations  arising 
out  of  this  Order. 

It  is  further  ordered.  That  the  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  Order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
whicn  it  has  complied  with  this  Order. 

Ill 

It  is  further  ordered, That  General  Mills, 
Inc..  a  corporation,  its  successors  and  as- 
signs, and  its  officers,  agents,  representa- 
tives, employees  directly  or  through  any 
corporation,  subsidiary  (other  than  General 
Mills  Pun  Group.  Inc.),  division  or  other 
device,  shall  be  bound  by  the  terms  of  this 
Order  in  the  event  it  engages  In  the  adver- 
tising of  toys,  in  or  affecting  commerce,  ex- 
cluding those  advertisements  for  toys  not 
manufactured  by  or  for  General  Mills,  Inc. 
and  those  advertisements  relating  to  the  use 
of  toys  as  premiums  in  connection  with  the 
.sale  of  non-toy  products. 

It  is  further  ordered.  That  General  Mills. 
Inc..  a  corporation,  ihall  be  liable  for  any 
penalties  or  other  ligal  or  equitable  relief 
which  arise  or  coulfflhave  arisen  from  any 
suit  baied  on  any  afteged  violation  of  this 
Order  committed  hyjuiy  subsidiary,  division 
or  other  device'  of'  General  Mills.  Inc.  sub- 
ject to  this  Order  (hereafter  "company"),  or 
by  their  officers,  representatives  or  employ- 
ees, while  such  company  was  owned  by  Gen- 
eral Mills.  Inc..  if.  for  any  reason,  such  as 
sale,  dissolution,  merger,  reorganization,  in- 
solvency or  termination,  the  company  is  not 


amenable  to  suit  or  the  execution  of  full 
judgment. 

General  Mills  Fun  Group,  Inc. 

[Pile  No.  782  3023J 

ANALYSIS  OF  PROPOSED  ORDER  TO  AID  PUBLIC 

COMMENT 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  General  Mills  Pun  Group.  Inc., 
under  Section  5  of  the  PTC  Act.  This  com- 
pany is  a  wholly-owned  subsidiary  of  Gener- 
al Mills,  Inc. 

The  proposed  consent  has  been  placed  on 
the  public  record  for  a  period  of  sixty  (60) 
days  for  reception  of  comments  by  interest- 
ed parties  and  the  public.  Comments  re- 
ceived during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the  agreement 
and  the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the  agree- 
ment or  make  final  the  agreement's  pro- 
posed order. 

I.  Introduction.  This  matter  concerns 
three  television  advertisements  broadcast  by 
Kenner  Products,  a  division  of  General 
Mills  Pun  Group.  Inc.  The  first  advertise- 
ment is  for  "Nugget."  a  ten-Inch  high  toy 
horse  which  is  an  accessory  to  the  "Dusty" 
doll,  also  sold  by  Kenner  Products.  In  this 
commercial,  two  young  girls  are  shown  play- 
ing with  one  "Nugget"  and  one  "Dusty." 
The  second  advertisement  is  for  "Lightnin' 
TTP. "  a  launcher  and  car  set.  Here,  three 
boys  are  shown  playing  with  three  launcher 
and  car  sets  and  they  perform  several  stunts 
with  the  cars.  The  third  advertisement  is 
for  "TTP  Trouble  Patrol."  which  consists  of 
a  launcher,  a  car.  a  motorcycle  and  some  ac- 
cessories. In  this  advertisement,  two  boys 
are  shown  playiiig  together  with  one  "Trou- 
ble Patrol"  set  and  they  perform  several 
stunts  with  the  car  and  motorcycle. 

II.  The  Proposed  Complaint  The  proposed 
Section  5  complaint  contains  three  charges 
of  unfair  or  deceptive  acts  or  practices. 
Paragraph  Seven  alleges  that  the  three 
challenged  advertisements  contain  the  fol- 
lowing representations: 

1.  That  "Nugget"  will  stand  without  any 
human  assistance  or  mechanical  aid. 

2.  That  a  child  can  exercise  a  high  degree 
Q^  control  over  the  speed  and  direction  of 
the  "Ughtnin"  TTP"  car  when  it  is  launched 
from  the  -Lightnin"  TTP"  launcher  and 
thereby  can  perform  certain  acts  or  series  of 
acts  with  the  "Lightnin"  TTP"  car  as  shown 
in  one  of  the  challenged  advertisements. 

3.  That  a  child  can  exercise  a  high  degree 
of  control  over  the  speed  and  direction  of 
the  "TTP  Trouble  Patrol "  motorcycle  and 
car  when  they  are  launched  from  the  "TrP 
Trouble  Patrol"  launcher  and  thereby  can 
perform  certain  acts  or  series  of  acts  as 
shown  in  one  of  the  challenged  advertise- 
ments. 

Paragraph  Eight  alleges  that  these  repre- 
sentations are  false  and  that,  in  truth  and 
in  fact.  "Nugget""  cannot  stand  by  itself  and 
a  child  cannot  exercise  a  high  degree  of  con- 
trol or  perform  the  depicted  acts  with  the 
"Lightnin"  TTP"'  set  or  the  "TTP  Trouble 
Patrol"  set.  Paragraph  Eight  further  alleges 
that  the  representations  referred  to  in  Para- 
graph Seven  are  deceptive  and/or  unfair. 

III.  77ie  Proposed  Consent  Order.  The  pro- 
posed consent  order  contains  the  following 
paragraphs  which  prohibit  General  Mills 
Pun  Group,  Inc.  from  using  certain  prac- 
tices when  it  advertises  toys. 
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PARAGRAPH  I<A) 

Paragraph  1(A)  prohibits  the  use  of  any 
portrayal  or  description  of  a  toy's  perform- 
ance which  carmot  be  duplicated  by  chil- 
dren in  the  ordinary  use  of  the  toy. 

PARAGRAPH  1(B) 

Paragraph  KB)  prohibits  the  use  of  any 
filming,  production  or  editing  technique 
which  results  in  the  misrepresentation  to 
children  of  the  toy's  performance,  oper- 
ation, size  or  appearance. 

I  PARAGRAPH  1(C) 

Paragraph  1(C)  prohibits  the  use  of  any 
portrayal  or  description  of  the  performance 
of  a  toy  which  does  not  disclose  to  children 
that  the  toy  needs  human  or  mechanical  as- 
sistance when  such  lack  of  disclosure  results 
in  the  misrepresentation  to  children  of  the 
toy's  performance  or  operation. 

REMAINING  PARAGRAPHS  OF  THE  ORDER 

Section  II  of  the  proposed  order  contains 
standard  language  required  in  most  Com- 
mission orders.  These  provisions  enable  the 
Commission  to  determine  whether  the  order 
is  being  complied  with. 

Section  III  of  the  proposed  order  contains 
two  paragraphs  which  bind  the  parent  com- 
pany. General  Mills,  Inc.  'The  first  para- 
graph provides  that  if  General  Mills,  Inc. 
does  any  toy  advertising  in  the  future,  it 
will  be  bound  by  the  order.  The  second 
paragraph  holds  General  Mills,  Inc.  under 
certain  circiunstances  to  be  liable  for  the  ac- 
tions of  its  subsidiaries  which  are  under  the 
proposed  order. 

IV.  Conclusion.  The  purpose  of  this  analy- 
sis is  to  aid  public  comment  on  the  proposed 
order  and  is  not  intended  to  constitute  an 
official  interpretation  of  the  agreement  and 
proposed  order  or  to  modify  m  any  way 
their  terms. 

.  Carol  M.  Thomas, 

'  Secretary. 

tFR  Doc.  78-34141  Filed  12-6-78;  8:45  am] 


[6750-01 -M] 

(16  CFR  Pari  457] 

STANDARDS  AND  CERTIFICATION 

PrepoMd  Trod*  Regulation  Rui* 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  proposed  rule  would 
establish  prohibitions  and  require- 
ments for  standards  developers,  certi- 
fiers, and  persons  who  reference 
standards  or  certifications  in  the  mar- 
keting of  products. 

This  notice  sets  out  the  rulemaking 
procedures  to  be  followed,  the  text  of 
the  proposed  rule,  a  list  of  general 
questions  upon  which  the  Conunission 
particularly  desires  comment  and  tes- 
timony, an  invitation  for  written  com- 
ments, and  instructions  for  prospec- 
tive witnesses  and  other  persons  who 
desire  to  testify  or  otherwise  partici- 
pate in  the  proceeding. 
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DATES:  Notification  of  interest  in 
questioning  witnesses  must  be  submit- 
ted on  or  before  March  2,  1979. 

Written  comments  must  be  submit- 
ted on  or  before  March  16.  1979. 

Prepared  statements  of  witnesses 
and  exhibits  (if  any)  must  be  submit- 
ted on  or  before  March  26,  1979  for 
witnesses  at  the  San  Francisco  hear- 
ings and  April  30.  1979  for  witnesses  at 
the  Washington,  D.C.  hearings. 

Public  hearings  commence  at  9:00 
a.m.  on  April  16.  1979  in  San  Francisco 
and  at  9:00  a.m.  on  May  21.  1979  in 
Washington.  D.C. 

ADDRESSES:  Notifications  of  inter- 
est, written  comments,  prepared  state- 
ments of  witnesses  and  exhibits  should 
be  submitted,  when  feasible  and  not 
burdensome,  in  five  copies,  to  Henry 
B.  Cabell.  Presiding  Officer  (PU).  Fed- 
eral Trade  Commission.  Washington. 
D.C.  20580.  202-724-1045.  The  public 
hearings  will  be  held  in  Poom  15022, 
Federal  Building.  450  Golden  Gate 
Avenue.  San  Francisco,  CrJiilornia  and 
in  Room  332,  Federal  Trade  Commis- 
sion Building,  Pennsylvania  Avenue 
and  6th  Street.  N.W..  Washington. 
D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  J.  Schroeder,  Bureau  of  Con- 
sumer   Protection,    Federal    Trade 
Commission,       Washington,       D.C. 
20580,  202-523-3936. 
SUPPLEMENTARY  INFORMATION: 
The  proposed  rule  would  apply  to  the 
development  and  use  of  product  stand- 
ards, to  the  related  activity  of  product 
certification,  and  to  the  referencing  of 
product  standards  and  use  of  certifica- 
tions by  sellers  in  the  marketing  of 
their  products.  The  proposed  rule  re- 
quires standards  developers  to  notify 
specified  classes  of  persons  of  a  stand- 
ards   development    proceeding.    The 
notice    must    describe    the    proposed 
action   in  sufficient   detail   to   enable 
persons   to   determine   whether   they 
should  participate  in  the  proceeding. 
A  general  right  to  participate  in  all 
phases  of  standards  proceedings  is  es- 
tablished. The  proposed  rule  requires 
standards  developers  and  certifiers  to 
disclose  any  serious  hazards  that  are 
not   immediately   apparent    to   users. 
The   rule    also   establishes   a   redress 
system  that  private  parties  can  use  to 
challenge  unfair,  deceptive  or  anticom- 
petitive   standards.    Certain    product 
standard  areas  are  proposed  as  exempt 
from  the  rule,  including  food  and  drug 
standards    and    certain    certifier    test 
methods.  In  addition,  conunent  is  spe- 
cifically requested  as  to  whether  pro- 
cedural, challenge,   and  other   rights 
and  benefits  should  be  granted  only  to 
persons  from  countries  which  grant  re- 
ciprocal rights  to  United  States  inter- 
ests.  Nonproduct  standards,  such  as 
standards  of  professional  competence 
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or  financial  accounting  standards,  are 
considered  beyond  the  scope  of  this 
proceeding. 

Private  standards  development  and 
certification  activities  are  in  the 
nature  of  an  intermediate  service  in 
commerce.  Standarcis  and  certifica- 
tions are  relied  on  extensively  in  com- 
merce to  facilitate  conmiunication  be- 
tween sellers  and  buyers,  promote  the 
interchangeability  of  products  and 
components,  transfer  technology, 
assure  the  safety,  fitness  and  energy 
efficiency  of  products,  and  help 
achieve  efficiencies  in  design,  produc- 
tion and  inventory.  Despite  these 
benefits,  standards  development  and 
certification  activities  have  frequently 
caused  or  contributed  to  substantial 
consumer  and  competitive  injuries. 
The  injuries  include,  among  others, 
denial  to  consumers  of  the  benefits  of 
superior  or  lower  cost  technology 
denial  to  businesses  of  the  opportunity 
to  enter  and  compete  in  profitable  in- 
dustries, inadequate  product  safety 
levels,  unnecessary  costs,  and  failure 
to  provide  for  disclosure  of  important 
porduct  hazard  or  use  information. 

The  following  discussion  is  intended 
only  to  highlight  the  major  provisions 
of  the  proposed  rule,  and  to  explain 
the  reasons  for  the  rule  provisions  and 
their  anticipated  effect.  The  full  staff 
report  contains  a  detailed  analysis  of 
the  proposed  rule  and  the  reasons  for 
each  rule  provision.  Copies  of  the  staff 
report  are  available  in  Room  130, 
Public  Reference  Room,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue,  N.W.,  Washing- 
ton. D.C.  20580,  and  may  be  obtained 
in  person  or  by  mail. 

Subpart  A  sets  forth  the  rule's  scope 
and  defines  relevant  terms. 

Subpart  B  imposes  procedural  safe- 
guards on  the  standards  development 
process  and  creates  a  framework  for 
principled  decision-making.  Section 
457.3  reqtiries  that  the  standards  de- 
veloper establish  and  follow  written 
procedures.  Section  457.4  requires  that 
the  standards  developer  notify  speci- 
fied persons  30  days  prior  to  com- 
mencement of  any  proceeding  to  de- 
velop, revise  or  withdraw  a  standard. 
This  notification  must  contain  infor- 
mation describing  the  purpose  of  the 
proceeding  and  how  interested  persons 
may  participate.  The  information  that 
standar<is  developers  currently  include 
in  their  general  notices  is  insufficient 
to  perm.lt  persons  to  make  an  in- 
formed decision  as  to  whether  they 
want  to  participate  in  the  proceeding. 
Section  457.4  requires  that  the 
standards  developer  al.so  notify  speci- 
fied persons  of  its  intention  to  adopt, 
revise,  or  withdraw  a  standard  at  least 
60  days  prior  to  a  final  decision.  This 
notification  must  contain,  among 
other  items,  a  copy  or  summary  of  the 
proposal,    and    a    statement    of    the 
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major  substantive  disputes  tliat  oc- 
curred during  the  proceeding  and  the 
reasons  these  disputes  were  decided  as 
they  were.  The  purpose  of  this  re- 
quirement is  to  provide  interested  par- 
ties with  enough  information  to  judge 
the  action  prior  to  reliance  on  the 
standard  in  the  market.  The  state- 
ment of  major  disputes  and  the  rea- 
sons for  decisions  on  them  is  intended 
to  Vid  interested  parties  in  formulat- 
ing their  input  into  the  process.  The 
section  also  requires  that  the  stand- 
ards developer  notify  specified  persons 
30  days  prior  to  the  effective  date  of 
the  action. 

The  time  limits  that  are  set  through- 
out the  section  are  necessary  to  enable 
recipients  of  the  notices  to  make  use 
of  the  information  provided.  These 
time  limits  do  require  that  a  standards 
developer  will  spend  a  certain  mini- 
mum amount  of  time  in  the  standards 
proceeding;  however,  this  will  not  slow 
the  process,  as  most  proceedings 
appear  to  take  far  longer. 

The  proposed  rule  specifies  classes 
of  persons  that  must  receive  notice. 
These  classes  include  producers,  insti- 
tutional and  individual  consumers, 
government  procurement  and  code  of- 
ficials, certifiers,  environmental  and 
energy  conservation  groups  and  others 
who  may  have  an  interest  in  the  pro- 
ceeding. Standards  developers  have 
often  failed  to  give  adequate  consider- 
ation to  all  interested  parties.  To  pre- 
clude full  participation  by  interested 
parties  ^s  to  run  the  risk  of  making  a 
diotston  on  incomplete  da|A  and  with- 
out consideration  of  all  viewpoints  on 
critical  issues. 

It  is  expected  that  direct  mailings 
will  be  the  dominant  mode  of  provid- 
ing the  required  notice  to  all  interest- 
ed persons,  although  the  standards  de- 
veloper is  free  to  use  other  means  to 
achieve  actual  notice  to  the  required 
parties.  The  notice  provisions  in  this 
section  may  impose  some  costs  associ- 
ated with  printing  and  mailing.  The 
costs  are  limited,  however,  by  the  re- 
stricted universe"  of  recipients.  The 
provision  may  also,  in  some  instances, 
permit  fewer  notices  than  are  current- 
ly provided. 

Section  457.5  establishes  a  general 
right  to  participate  in  all  phases  of  all 
standards  proceedings  to  all  persons. 
The  term  participate  Includes  such 
things  as  direct  involvement  in  oral  de- 
liberations, submission  of  written  ma- 
terials, and  receipt  6f  agenda  and  min- 
utes. The  purpose  of  the  requirement 
is  to  expand  the  universe  of  inquiry  by 
ensuring  that  all  interests  have  the  op- 
portunity to  present  their  arguments 
during  a  standards  development  pro- 
ceeding. 

Sections  457.6  and  457.7  create  a 
complaint  mechanism  which  private 
parties  can  use  if  they  believe  that 
they  are  being  harmed  by  unfair,  de- 


ceptive or  anticompetitive  standards. 
Section  457.6  permits  a  complainant  to 
test  standards  against  the  following 
basic  principles: 

1.  Standards  should  have  logical  and 
technical  justification  in  light  of  their 
stated  or  implied  policy  goals: 

2.  Standards  should  not  exclude 
products  that  are  equivalent  to  prod- 
ucts not  excluded; 

3.  Rather  than  excluding  products, 
standards  developers  should  choose 
the  least  restrictive  alternative,  i.e.. 
one  which  preserves  or  increases  buyer 
options  and  the. opportunity  of  sellers 
to  compete; 

4.  Standards  should  avoid  raising 
false  presumptions  that  two  or  more 
conforming  products  are  homogeneous 
in  performance  or  safety; 

5.  Standards  should  not  be  drawn  to 
cause  misreliance  that  results  in  eco- 
nomic loss  to  buyers  or  exposes  prod- 
uct users  to  unforeseen  risks. 

While  the  notice  and  participation 
requirements  of  the  proposed  rule  do 
provide  that"-  all  viewpoints  may  be 
hejird,  they  do  not  guarantee  that  the 
decision  will  reflect  consumer  protec- 
tion and  competition  policies.  The  pur- 
pose of  §  457.6  is  to  enable  private  par- 
ties to  raise  these  issues  to  a  standards 
developer  and  receive  consideration. 
The  standards  developer  is  required 
under  §457.7  to  take  appropriate 
action  when  a  complainant  prevails  in 
a  challenge  under  §  457.6.  Appropriate 
action  consists  of  actions  necessary  to 
cure  the  harm  and  must  be  completed 
within  a  reasonable  time  period.  If  a 
standards  developer  determines  that  it 
is  not  required  to  take  appropriate 
action,  it  must  notify  the  complainant 
of  the  reason  for  the  decision,  and  of 
the  existence  of  an  appeal  board  es- 
tablished under  §457.10  of  the  pro- 
posed rule. 

Section  457.8  requires  that  every 
standard  that  is  promulgated  must  dis- 
close its  intended  scope,  and  warn  of 
any  serious  hazards  or  limitations  in 
conforming  products  that  are  not  im- 
mediately apparent  to  users.  These 
disclosures  are  intended  to  insure  in- 
formed use  of  standards  and  guard 
against  deception  and  misreliance  that 
might  occur  in  their  absence. 

Section  457.9  imposes  a  recordkeep- 
ing obligation  on  standards  developers. 
The  provision  merely  requires  reten- 
tion of  written  materials  compiled  in 
the  course  of  a  proceeding.  Records 
would  be  open  to  the  public. 

Section  457.10  requires  the  stand- 
ards developer  to  establish  an  impar- 
tial appeal  board  to  hear  disputes  re- 
lating to  procedural  matters,  or  to 
unfair,  deceptive  or  restrictive  stand- 
ards. Under  the  section  the  standards 
developer  cannot  unreasonably  refuse 
to  abide  by  appeal  board  decisions. 

Section  457.11  sets  out  several  cate- 
gories of  standards  and  standards  de- 


velopment activities  that  are  being 
proposed  as  exemptions  under  the 
rule.  They  include  certain  certifier 
test  methods  and  standards  relating  to 
food,  drugs,  and  other  products  regu- 
lated by  the  Food  and  Drug  Adminis- 
tration. The  exemptions  generally  re- 
flect an  intent  either  to  shield  certain 
standards  development  activity  from 
procedural  or  other  rule  burdens,  or  to 
limit  the  scope  of  the  rule.  The  rule 
proceeding  will  attempt  to  discern  the 
proper  scope  of  the  exemptions,  in 
light  of  existing  practices,  costs,  and 
the  public  interest.  One  of  the  ques- 
tions on  which  comment  is  specifically 
requested  is  whether  an  exemption 
should  be  included  which  would  limit 
the  ability  of  a  person  from  a  foreign 
country  to  exercise  rights  created  by 
the  rule  if  similar  rights  were  not 
granted  to  United  States  interests  in 
their  country. 

Subpart  C  sets  out  the  duties  of  cer- 
tifiers. Section  457.12  requires  the  cer- 
tifier to  use  standards  properly  by  fol- 
lowing the  requirements  in  the  stand- 
ards and  any  later  requirements  issued 
by  the  standards  developer.  Further, 
under  §457.12  the  certifier  must  re- 
quire a  seller  who  uses  its  seal  of  ap- 
proval to  disclose  specified  informa- 
tion on  or  near  the  seal.  The  disclo- 
sure must  include  a  statement  of  the 
product  attributes  that  are  covered  by 
the  certification,  and  a  statement 
warning  of  any  serious  risks  or  limita- 
tions associated  with  use  of  the  prod- 
uct which  are  disclosed  in  standards  as 
required  by  §  457.8. 

In  addition,  the  section  requires  a 
certifier  to  take  action  against  produc- 
ers that  abuse  its  seal  or  listings.  This 
can  occur,  for  example,  when  products 
represented  as  being  certified  do  not 
comply  with  relevant  standards.  The 
certifier's  action  may  consist  of  with- 
drawal of  the  certification,  probation, 
retesting  or  other  appropriate  action. 
A  certifier  that  has  knowledge  that  a 
standard  it  is  using  in  certification  vio- 
lates the  §  457.6  complaint  criteria 
mu.st  request  action  on  it  by  the  stand- 
ards developer.  The  required  disclo- 
sures and  obligations  are  intended  to 
prevent  uninformed  use  of  a  product 
and  to  prevent  deception  and  consum- 
er misreliance. 

Section  457.13  applies  only  to  certifi- 
ers who  are  relied  on  to  such  an  extent 
in  a  market  that  they,  in  effect,  con- 
trol access  of  products  to  that  market. 
The  section  prohibits  granting  or 
denying  certification,  or  discriminat- 
ing in  the  quality  of  service,  based  on 
such  factors  as  a  producer's  trade  asso- 
ciation membership,  size  of  the  pro- 
ducer, product  origin,  and  whether  a 
product  is  intended  for  retrofit  rather 
than  installation  as  original  equip- 
ment. 

The  section  also  prohibits  certifiers 
from  imposing  test  requirements  that 
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are  unnecessary  in  terms  of  buyer  ex- 
pectations. Superfluous  retesting  re- 
quirements on  products  tested  by  com- 
petent laboratories  or  on  product 
changes  that  do  not  affect  safety  or 
performance  are  also  prohibited.  One 
other  requirement  for  certifiers  sub- 
ject to  §457.13  is  that  they  establish 
an  impartial  appeal  board  to  hear  dis- 
putes relating  to  duties  under  that  sec- 
tion. 

If  a  ceitifier  refuses  to  do  business 
with  one  producer,  but  not  other  pro- 
ducers of  the  same  product,  the  first 
producer  will  be  excluded  from  mar- 
kets that  require  the  certification. 
Even  if  the  certification  is  not  an  abso- 
lute requirement,  the  excluded  pro- 
ducer will  have  a  marketing  disadvan- 
tage to  the  extlmt  that  buyers  view 
the  absence  of  certification  as  connot- 
ing an  inferior  or  unsuitable  product. 
The  purpose  of  the  prohibition  is  to 
eliminate  unfair  discrimination  in  the 
certification  process  and  thereby 
expand  producer  and  consumer  op- 
tions. 

Section  457.14  imposes  a  recordkeep- 
ing obligation  on  certifiers.  The  provi- 
sion requires  that  the  certifier  keep 
records  relating  to  the  certification  of 
individual  products,  as  well  as  any 
complaints  it  receives  about  deceptive 
or  otherwise  improper  use  of  its  seal  of 
approval  by  sellers.  The  records  must 
be  made  available  to  a  client  in  a  certi- 
fication action  for  inspection  and 
copying.  Records  are  not  required  to 
be  made  available  to  the  general 
public  because  of  the  need  to  protect 
trade  secrets.  The  recordkeeping  pro- 
visions should  not  be  unduly  burden- 
some in  that  it  appears  to  follow  cur- 
rent certifier  practices. 

Section  457.15  sets  forth  several  cat- 
egories of  certification  that  are  being 
proposed  as  exemptions  under  the 
rule.  The.se  include,  among  others,  cer- 
tifications relating  to  food,  drugs,  and 
other  products  regulated  by  the  Food 
and  Drug  Administration,  and  repre- 
sentations such  as  endorsements 
which  consumers  are  likely  to  believe 
are  subjective  or  not  based  on  con- 
trolled testing. 

One  of  the  questions  on  which  com- 
ment is  specifically  requested  is 
whether  an  exemption  should  be  in- 
cluded which  would  limit  the  ability  of 
a  person  from  a  foreign  country  to  ex- 
ercise rights  created  by  the  rule  if  sim- 
ilar rights  were  not  granted  to  United 
States  interests  in  their  country. 

Subpart  D,  §457.16.  sets  forth  re- 
quirements for  the  impartial  appeal 
board  that  must  be  established  by 
standards  developers  and  certifiers 
pursuant  to  §§457.10  and  457.13(e)  re- 
spectively. It  outlines  certain  require- 
ments that  the  appeal  board  must  ob- 
serve to  ensure  that  the  parties  are 
given  a  fair  hearing.  These  include, 
among  others,  that  the  board  be  inde- 
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pendent  of  the  sponsoring  organiza- 
tions and  that  members  have  no  con- 
flicts of  interest  relating  to  the  appeal. 
The  appeal  board  must  render  a  deci- 
sion within  60  days  of  its  receipt  of  a 
complaint. 

Subpart  E.  §457.17.  contains  several 
prohibitior^  and  requirements  apply- 
ing to  sellers  who  represent  conform- 
ance with  standards  in  the  marketing 
of  their  products.  It  requires  the  mar- 
keter to  disclo.se  information  relating 
to  product  attributes  covered  by  the 
standard  and  any  product  hazards  or 
limitations.  It  prohibits  the  marketer 
from  marketing  a  product  in  a  manner 
contrary  to  requirements  contained  in 
the  standard  or  imposed  by  the  certifi- 
er. The  purpose  of  the  provision  is  to 
ensure  that  standards  are  complied 
with,  and  that  buyers  receive  the  in- 
formation required  in  other  .sections  of 
the  rule. 

Section  A,  Proposed  Trade 
Regualtion  Rlle 

Notice  is  hereby  given  that  the  Fed- 
eral Trade  Commission,  pursuant  to 
the  Federal  Trade  Commission  Act.  as 
amended.  15  U.S.C.  41.  et  seq..  the  pro- 
visions of  Part  I,  Subpart  B  of  the 
Commission's  procedures  and  rules  of 
practice,  16  CFR  1.7,  et  seq.,  and  sec- 
tion 553  of  subchapter  II,  Chapter  5, 
U.S.  Code  (Administrative  Procedure), 
has  initiated  a  proceeding  for  the  pro- 
mulgation of  a  trade  regulation  rule 
concerning  the  development  of  stand- 
ards, certification  of  products,  and  u.se 
of  standards  and  certifications  in  mar- 
keting. 

Accordingly,  the  Commission  pro- 
poses the  following  Trade  Regulation 
Rule  and  would  amend  Subchapter  D, 
Trade  Regulation  Rules.  Chapter  I  of 
16  CFR  by  adding  a  new  Part  457  as 
follows: 

PART  457— STANDARDS  AND  CERTIFICATION 

Subpart  A — Seep*  and  Definition* 
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Sec. 

457.17    Use  of  standards  and  wrtifioations. 

Suhport  F— MotM 

Authority:  38  Stat.  717.  as  amended.  15 
U.S.C.  41,  rt  »«J. 

Swbfrari  A — Scope  and  Definitions 

5  4.'j7.1     Srope. 

(a)  This  part  shall  apply  to  the  de- 
velopment of  standards,  the  certifica- 
tion of  products,  and  the  use  in  mar- 
keting of  standards  and  certifications, 
in  or  affecting  commerce,  as  •com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  15  U.S.C.  41.  et  seq. 

(b)  It  is  an  unfair  method  of  compe- 
tition and  an  unfair  or  deceptive  act  or 
practice,  within  the  meaning  of  sec- 
tion 5(a)(1)  of  the  Federal  Trade  Com- 
mission Act,  15  U.S.C.  45(a)(1),  for  any 
standards  developer,  certifier,  or  mar- 
keter to  violate  any  applicable  provi- 
sion of  this  part. 

§  4.57.2    Definitions. 

(a)  Certification.  The  grant  of  a 
form  of  approval,  as  well  as  the  proc- 
ess on  which  the  grant  (or  denial)  is 
based.  The  process  may  include  .sam- 
pling, testing,  inspection,  followup. 
and  related  activities.  Certification 
does  not  include  self -certification,  or 
official  governmental  acts. 

(b)  Certifier.  A  person  who  engages 
in  the  process  of  granting  forms  of  ap- 
proval. Certifier  does  not  include  a 
governmental  entity  acting  in  its  offi- 
cial capacity. 

(c)  Evidence.  Materials  of  any  kind 
or  written  arguments  (whether  or  not 
accompanied  by  supporting  materials), 
that  are  offered  in  support  of  a  propo- 
sition. 

(d)  Form  of  approval.  A  seal,  state- 
ment of  conformance,  label.  cla.ssifica- 
tion,  itsting  in  a  directory,  and  any 
other  affirmation  that  a  product  com- 
plies with,  or  performs  in  a  specified 
manner  in  relation  to,  a  standard  or 
other  requirement. 

(e)  Marketer.  A  manufacturer, 
wholesaler,  retailer,  or  other  person 
who  engages  in  marketing. 

(f)  Marketing.  The  sale,  offering  for 
sale,  advertising,  or  promotion  of  prod- 
ucts. 

(g)  Person.  An  individual,  proprietor- 
ship, partnership,  corporation,  associ- 
ation, federal,  state,  and  local  govern- 
ment agency,  and  any  other  entity. 

(h)  Product.  A  finished  product, 
components,  equipment,  materials, 
and  lighting,  heating  or  other  systems. 
The  term  includes  both  personal  and 
real  property,  and  any  other  consumer 
or  producer  good. 

(i)  Recognized  area  of  competence.  A 
product  area  in  which  the  standards 
developer  holds  itself  out  as  compe- 
tent to  do  business,  or  in  which  per- 
sons who  rely  on  the  standards  devel- 
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oper  would  reasonably  recognize  it  as 
competent  to  do  business. 

(j)  Request  for  action.  Any  written 
communication  to  an  officer  or  direc- 
tor of  a  standards  developer,  or  to  the 
chairman  or  other  officer  of  a  stand- 
ards development  committee,  which 
calls  into  question  a  standards  devel- 
oper, or  lack  of  a  standard  within  the 
standards  developer's  recognized  area 
of  competence,  and  which  requests  the 
standards  developer  to  change  its  posi- 
tion with  respect  to  the  matter  called 
into  question.  Requests  may  relate  to 
matters  under  consideration  in  a 
standards  development  proceeding 
under  §§  457.4  and  457.5. 

(k)  Self-certification.  Affirmation  by 
the  marketer  of  a  product  that  the 
product  complies  with,  or  performs  in 
a  specified  manner  in  relation  to,  a 
standard  or  other  requirement. 

(1)  Standard.  A  prescribed  set  of  con- 
ditions or  requirements,  or  pojiion 
thereof,  applicable  to  any  produft  In 
any  market,  established  by  agreement 
among  buyers,  sellers,  professional 
groups,  standards  developers,  certifi- 
ers, or  others.  A  standard  may  include 
definitions;  methods  of  test;  specifica- 
tions for  performance,  design,  con- 
struction, or  composition;  classifica- 
tions; disclosures;  guides;  codes;  and 
recommended  practices.  Standard  does 
not  include  standards  which  are  pre- 
pared by  one  manufacturer  or  mar- 
keter solely  for  its  own  procurement, 
production,  or  marketing  purposes. 
See  §  457.11  Exemptions. 

(m)  Standards  developer.  A  person 
that  develops  standards,  sponsors  the 
activity  of  developing  standards,  or 
promulgates  standards.  Standards  de- 
veloper does  not  include  a  governmen- 
tal entity  acting  in  its  official  capacity. 

(n)  Standards  development.  The 
process  of  development  and  promulga- 
tion of  standards.  The  term  includes 
notice,  committee  selection,  develop- 
ment, review,  balloting,  resolution  of 
negative  votes,  adoption,  veto,  subse- 
quent revision,  withdrawal,  and  all  re- 
lated activities.  Standards  develop- 
ment does  not  include  official  govern- 
mental acts. 

(o)  Testing.  Evaluation,  inspection, 
controlled  experiments,  and  other 
methods  for  determining  whether  or 
not  a  product  complies  with,  or  per- 
forms in  a  specified  manner  in  relation 
to.  a  standard  or  other  requirement. 

Subpflri  B — Standards 

§  157.3    Written  procedures. 

(a)  The  standards  developer  shall  es- 
tablish operating  procedures  to  imple- 
ment and  administer  the  requirements 
of  this  subpart. 

(b)  The  procedures  shall  be  written 
and  made  available  without  charge  to 
any  person  upon  request. 

(c)  The  standards  developer  shall 
follow  its  procedures. 


§  437.4    Notice. 

(a)  Notice  of  proceeding.  The  stand- 
ards developer  shall  provide  notice  of 
intent  to  develop,  revise  or  wjthdraw  a 
standard  to  those  persons  spebified  in 
paragraph  (d)  of  this  section,  except  in 
instances  in  which  only  employees  of 
the  standards  developer  whtf  have  no 
commercial  interest  in  the  matter 
under  consideration  will  participate. 
The  notice  shall  be  provided  at  least 
30  days  prior  to  commencement  of  the 
proceeding.  The  notice  shall  contain, 
at  a  minimum,  a  statement  of  the  sul)- 
ject  matter  and  type  of  action  pro- 
posed to  be  taken,  reasons  iot,  the  pro- 
ceeding, and  a  summary  of  the  rules 
and  time  limits  for  participation. 

(b)  Notice  of  proposed  decision.  The 
standards  developer  shall  provide 
notice  of  intent  to  make  a  final  deci- 
sion on  adoption,  revision  or  withdraw- 
al of  a  standard  to  those  persons  speci- 
fied in  paragraph  (d)  of  this  section. 
The  notice  shall  be  provided  at  least 
60  days  prior  to  the  final  decision.  The 
notice  shall  contain,  at  a  minimum,  a 
copy  or  summary  of  the  proposal,  a 
statement  of  the  major  substantive 
disputes  that  occurred  and  the  reasons 
these  disputes  were  decided  as  they 
were,  likely  effects  on  the  classes 
listed  in  paragraph  (dM2)  of  this  sec- 
tion, and  a  summary  of  the  rules  and 
time  limits  for  comment  or  other  par- 
ticipation. 

(c)  Notice  of  final  decision.  The 
standards  developer  shall  provide 
notice  of  final  decision  on  adoption, 
revision  or  withdrawal  of  a  standard  to 
those  persons  specified  in  paragraph 
(d)  of  this  section.  The  notice  shall  be 
provided  30  days  prior  to  the  effective 
date  of  the  action.  The  notice  shall 
contain,  at  a  minimum,  a  copy  or  sum- 
mary of  the  standard,  a  statement  of 
the  major  substantive  disputes  that 
occurred  and  the  reasons  these  dis- 
putes were  decided  as  they  were,  likely 
effects  on  the  classes  listed  in  para- 
graph (d)(2)  of  this  sectioif.  a  state- 
ment that  all  persons  have  ihe  right 
of  access  to  the  records  of  the  proceed- 
ing, and  a  statement  explaining  how 
requests  for  action  in  accordance  with 
§  457.6  may  be  made. 

(d)  Notices  required  by  paragraphs 
(a),  (b),  and  (c)  of  this  section  shall  be 
provided  to  the  following: 

( 1 )  All  persons  requesting  notice; 

(2)  A  representative  of  each  of  the 
classes  listed  below  that  is  likely  to  be 
affected  by  the  action  and  of  any 
other  class  that  is  likely  to  be  affected 
by  the  action.  Representatives  shall  be 
selected  on  the  basis  of  such  factors  as 
their  interest  in  the  matter,  the  likeli- 
hood that  they  will  participate,  and 
their  competence  to  acjequately  repre- 
sent the  interest  of  the  class: 

(i)  Producers  (and  importers,  if  for- 
eign producers  are  not  represented)  of 
products  covered  by^the  standard,  and 


producers  of  competing  products.  The 
representatives  shall  be  selected  to  re- 
flect the  range  of  products  and  com- 
peting products,  production  processes, 
size  of  producers,  and  other  variations 
within  the  industry; 

(ii)  Individual  consumers,  and  con- 
sumer groups; 

(iii)  Institutional  and  industrial  con- 
sumers; 

(iv)  Federal,  state,  and  local  procure- 
ment officials; 

(V)  Other  persons  in  the  chain  of  dis- 
tribution, such  as  retailers; 

(vi)  Federal,  state,  and  local  building 
code  and  other  officials  who  have  reg- 
ulatory jurisdiction  over  products  cov- 
ered by  the  standards; 

(vil)  Environmental  groups; 

(viii)  Elnergy  conservation  groups; 

(ix)  Certifiers. 

(3)  Representatives  of  classes  may  be 
chosen  from  those  requesting  notice 
under  paragraph  (dXl)  of  this  section. 
All  representatives  shall  be  informed 
that  the  notice  to  them  is  intended  to 
serve  as  notice  to  a  class  that  shall  be 
defined  as  specifically  as  practicable. 

§  4S7.5    Participation.  ; 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c),  the  standards  developer 
shall  provide  to  all  persons  equal  op- 
portunity to  participate  in  all  phases 
of  all  standards  proceedings. 

(b)(1)  The  requirements  of  para- 
graph (a)  of  this  section  shall  not 
apply  to: 

(i)  A  phase  of  a  standards  proceed- 
ing in  which  the  only  participants  are 
employees  of  the  standards  developer 
who  have  no  commercial  interest  in 
the  matter  under  consideration; 

(ii)  A  final  decision  on  adoption,  re- 
vision or  withdrawal  of  a  standard 
(following  Issuance  of  a  notice  under 
5  457.4(b))  which  is  made  by  a  board  or 
committee  composed  of  at  least  one 
representative  of  each  interest  (e.g., 
producer,  small  business,  consumer, 
government  regulatory,  government 
procurement,  environmental,  other) 
affected  by  the  action. 

(2)  Notwithstanding  paragraph 
(b)(1)  of  this  section,  no  person  shall 
be  denied  the  right  to  present  written 
materials  at  any  point  in  the  proceed- 
ing. 

(c)  When  the  number  of  persons  re- 
questing participation  Is  so  large  as  to 
be  immanageable,  the  standards  devel- 
oper may  identify  classes  of  persons 
with  the  same  or  similar  interests  in 
the  proceeding  and  select  a  repre- 
sentative or  representatives  to  exercise 
attendance  and  oral  participation 
rights  on  behalf  of  each  such  class. 

§  437.S    Duty  to  act. 

(a)  The  standards  developer  shall  de- 
termine under  paragraph  (b)  of  this 
section  whether  it  has  a  duty  to  act 
whenever   it  receives  a  request  for 
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action  accompanied  by  substantial  evi- 
dence (Note  1)  that  one  of  its  stand- 
ards, propcsed  standards,  interpreta- 
tions, acts  or  practices,  or  lark  of  a 
standard  within  its  recognized  area  of 
competence  (hereinafter  its  ■posi- 
tion'): 

(1)  Rai.ses  prices  or  exchides  prod- 
ucts (Note  2)  and  lacks  factual  basis 
(Note  3);  or 

(2)  Exch'des  a  product  that  is  at 
lea,st  equivalent  under  actual  use  con- 
ditions to  one  or  more  products  not  ex- 
cluded (Note  4):  or 

(3)  Excludes  a  product  that  is  inferi- 
or under  actual  use  conditions  to  one 
or  more  products  not  excluded;  and 
that  there  is  a  less  restrictive  alterna- 
tive (Note  5);  or 

(4)  Discriminates  against  a  product 
.  that  is  superior  under  actual  use  con- 
ditions to  other  products  that  meet 
the  requirements  of  the  position,  by 
leading  reasonable  buyers  to  assume 
that  the  product  is  not  superior  (Note 
6);  or 

(5)  Misrepresents  product  attributes 
to  reasonable  buyers,  where  such  mis- 
representations would  affect  their  pur- 
chasing decisions  (Note  7). 

(b)  Whenever  the  standards  develop- 
er receives  a  request  for  action  that 
satisfies  the  requirements  of  para- 
graph (a)  of  this  section,  it  shall  take 
appropriate  action  under  §  457.7  unless 
it  has  substantial  evidence  on  the 
record  as  a  whole  (Note  8): 

(1)  Where  the  request  has  met  the 
requirements  of  paragraph  (a)(1)  of 
this  section,  that  the  position  is  not 
raising  prices  or  excluding  products,  or 
that  there  is  factual  basis  for  the  posi- 
tion (Note  9);  or 

(2)  Where  the  request  has  met  the 
requirements  of  paragraph  (a)(2)  of 
this  section,  that  the  position  is  not 
excluding  the  product,  or  that  the  ex- 
cluded product  is  not  at  least  equiva- 
lent under  actual  use  conditions  to 
products  that  are  not  excluded  by  the 
position;  or 

(3)  Where  the  request  ha-s  met  the 
requirements  of  paragraph  (a)(3)  of 
this  section,  that  the  position  is  not 
excluding  the  product;  or  that  the  sug- 
gested alternative  is  not  less  restrictive 
or  cannot  be  implemented;  or  that  the 
excluded  product  is  one  which  a  rea- 
sonable penson  would  not  purchase  or 
which  presents  an  unreasonable  risk 
of  injury  (Note  10);  or 

(4)  Where  the  request  has  met  the 
requirements  of  paragraph  (a)(4)  of 
this  section,  that  the  product  is  not  su- 
perior under  actual  use  conditions  to 
other  products  that  meet  the  require- 
ments of  the  position,  or  that  the  posi- 
tion does  not  lead  reasonable  buyers 
to  assume  that  the  product  is  not  su- 
perior; or 

(5)  Where  the  request  has  met  the 
requirements  of  paragraph  (a)(5)  of 
this  section,  that  the  position  does  not 
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misrepresent  product  attributes  to  rea- 
sonable buyers:  or  that  the  mis- 
represent ation(.s)  would  not  affect  the 
purchasing  decisions  of  reasonable 
buyers;  or 

(6)  That  the  higher  prices,  product 
exclu.sions  or  mi.sreliancrs  complained 
of  are  de  minimis;  except  that  this  re- 
buttal shall  not  be  avRilable  where  the 
co.st  of  corrective  action  is  less  than 
the  magnitude  of  the  injury  (Note  11). 

(c)(1)  When  the  .standards  developer 
determines  under  paragraph  (s)  or  (b) 
of  this  section,  that  it  docs  not  have  a 
duty  to  act.  it  shall  notify  the  request- 
er of  its  decision  and  the  specific  rea- 
sons therefor  and  of  the  exi.stence  of 
the  appeal  board  established  pursuant 
to§45'(10. 

(2)  The  standards  developer's  deter- 
mination under  paragraph  ca)  of  this 
section  and.  where  applicable,  para- 
graph (b)  of  this  .section,  and  either 
the  paragraph  (c)(1)  of  this  section  no- 
tification or  comni^ncement  of  appro- 
priate action,  shall  occur  within  60 
days  of  the  receipt  of  the  reque.st. 
Where  complainant  offers  additional 
evidence  on  the  same  request  within 
the  60  day  period,  the  standards  devel- 
oper shall  have  such  additional  time 
as  necessary  to  complete  the  review  of 
the  evidence,  but  in  no  case  .shall  the 
additional  time  exceed  60  days  from 
the  receipt  of  the  additional  evidence. 

§  4.57.7     Appropriate  acli<>n. 

When  the  standards  developer  has  a 
duty  to  take  appropriate  action  under 
§  457.6(b),  it  shall  lake  such  actions 
which  appear  from  the  record  to  be 
necessary  to  correct  or  prevent  higher 
prices  or  product  exclusions,  or  to  cure 
misrepre.sentations,  to  the  extent  that 
such  actions  are  supported  by  show- 
ings under  §  457.6(a)  and  are  not  re- 
butted by  show-ings  under  §  457.6(b). 
Appropriate  action  shall  be  completed 
within  a  reasonable  period  [Note  121. 

(b)  When  withdrawal  of  a  .standard 
is  the  appropriate  action,  the  stand- 
ards developer  shall  withdraw  by  issu- 
ing a  notice  complying  with  §  457.4(c) 
within  60  days  of  receipt  of  the  re- 
quest. 

(c)When  development  or  revision  of 
a  .standard  is  the  appropriate  action, 
the  standards  developer  shall,  within 
60  days  of  receipt  of  the  request: 

(1)  Commence  development  or  revi- 
sion in  compliance  with  §§  451,4  and 
457.5.  prepare  a  timetable  for  comple- 
tion of  the  action,  and  include  the 
timetable  in  all  notices  provided  under 
§457.4;  or 

(2)  Issue  a  notice  complying  with 
paragraph  (e)  of  this  section. 

(d)  Whenever  the  standards  develop- 
er, under  paragraph  (c)(1)  of  this  sec- 
tion, undertakes  development  or  revi- 
sion of  a  standard  and  then  deter- 
mines that  It  cannot  complete  such 
effort    In    accordance   with    its   para- 
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graph  <c)(l)  of  this  section  timetable. 
It  .shall  issue  a  notice  complying  with 
paragraph  (e)  of  this  section. 

(e)  A  notice  required  under  para- 
graph (c)(2)  or  (d)  cf  this  section  .shall 
be  provided  to  the  persons  described  in 
(;457.4td)  an  shall  contain  the  follow- 
ing: 

(1)  The  designation  of  the  standard 
;if  a  standard  exists),  and  a  description 
of  the  product  area  in  which  the  harm 
IS  occurring  an.-"  the  attributes  that 
are  or  would  be  addressed  by  the 
standard  [Note  131. 

(2)  A  statement  of  the  problem  and 
harm  alleged: 

(3)  A  statement  of  the  course  of 
action  determined  to  be  appropriate, 
and  a  description  of  any  action  taken 
to  date; 

(4)  A.S  applicable,  a  statement  that 
the  standards  developer  has  elected 
not  to  uiidevtake  a  development  or  re- 
vision effort,  or  that  u  is  unable  to 
complete  the  effort  in  accordance  with 
its  paragraph  (c)(1)  of  this  section 
timetable; 

(5)  A  list  of  standards  in  the  product 
area,  and  a  statejnent  that  the  listed 
standards  are  withdrawTi  and  should 
no  longer  be  considered  as  falling 
within  the  standards  developers  rec- 
ognized area  of  competence  and  that 
persons  who  do  or  would  rely  on  them 
.should  determine  the  acceptability  of 
products  on  some  other  basis. 

(f)  The  standards  developer  shall 
withdraw  by  Lssuing  the  paragraph  (e) 
notice,  and  shall  cease  distributing  any 
of  its  standards  required  to  be  listed 
under  paragraph  (e>'5)  of  this  section, 
and  shall  cease  representing  in  any 
way  that  such  standards  and  the  prod- 
uct area  in  which  the  harm  is  occur- 
ring are  within  its  area  of  competence. 

(g)  Notwithstanding  paragraphs 
(e)(5)  and  (f)  of  this  section,  a  stand- 
ard.s  developer  that  has  determined 
that  it  cannot  corajilele  a  development 
or  revi.sion  of  a  standard  in  accordance 
with  its  paragraph  (c)(1)  timetable 
may  continue  the  section  after  the  ex- 
piration of  the  timetable  without 
withdrawing  from  the  product  area  in- 
volved if: 

(l)(i)  There  has  been  a  rea-sonable 
attempt  to  complete  the  action  within 
the  paragraph  (c)(1)  timetable; 

(ii)  There  has  been  substantial  prog- 
ress towards  comr-leiing  the  action: 
and 

(iii)  There  is  a  high  degree  of  cer- 
tainty that  the  action  will  be  complet- 
ed w-ithin  60  days;  and 

(2)  The  notice  required  by  para- 
graph (d)  of  this  section  provides,  in 
addition  to  the  information  required 
by  paragraphs  (e)(l>(4>  of  this  section, 
a  revised  timetable  not  exceeding  60 
additional  days  for  the  completion  of 
the  action. 
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§  157. S     Required  disclosures. 

A  standard  shall  contain  the  follow- 
ing: 

(a)  A  statement  of  its  intended  scope 
and  use.  including  products  and  prod- 
uct attributes  intended  to  be  covered 
by  the  standard; 

(b)  A  disclosure  of  any  products  or 
product  attributes  not  covered  by  the 
standard  that  users  of  the  standard 
would  reasonably  presume  were  cov- 
ered; 

(c)  A  disclosure  of  any  serious  risks 
or  limitations  associated  with  use  of 
products  that  confrom  to  the  stand- 
ard, when  such  risks  or  limitations 
would  n&t  be  apparent  to  reasonable 
buyers;  and 

(d)  A  statement  as  to  how  persons 
voted  on  the  standard  if  a  list  of  per- 
sons who  participated  in  the  develop- 
ment proceeding  is  printed  with  the 
standard. 

§  4.57.9     Recordkeeping  and  access. 

(a)  The  standards  developer  shall 
compile  the  following  records  in  each 
standard  proceeding: 

(DA  copy  of  each  notice  given  pur- 
suant to  §  457.4  and  a  list  of  persons 
and  publications  to  whom  notices  were 
.sent; 

(2)  A  list  of  participants  under 
S  457.5; 

(3)  All  written  comments  under 
§457.5:  and 

(4)  All  other  written  materials  com- 
piled in  the  proceeding. 

(b)  The  standards  developer  shall 
compile  the  following  records  relating 
to  each  request  for  action  under 
§457.6: 

(DA  copy  of  the  request; 

(2)  Evidence  submitted,  or  generat- 
ed, relating  to  the  request; 

(3)  A  copy  of  any  notice  issued  pur- 
suant to  §457.6(0(1)  or  §457.7  (b).  (c). 
or  (d);  and 

(4)  A  statement  describing  any 
action  taken  in  response  to  the  re- 
quest. 

(c)  The  records  specified  in  para- 
graphs (a)  and  (b)  of  this  section  shall 
be  retained  for  at  least  5  years  from 
final  decision  in  a  matter. 

(d)  The  standards  developer  shall: 
(D  Make  available  all  records  speci- 
fied in  paragraphs  (a)  and  (b)  of  this 
section  to  any  person  for  inspection 
during  regular  business  hours;  and 

(2>  Promptly  provide  to  any  person 
upon  request  copies  of  the  records  at 
no  more  than  actual  cost. 

§457.10    Appeal. 

(^  The  standards  developer  shall  es- 
tablislied  and  maintain  an  appeal 
board  that  meets  the  requirement  of 
§457.16,  to  hear  and  decide  complaints 
relating  to  requirements  under 
§§  457.3-457.9, 

(b)  The  standards  developer  shall 
act  reasonably  in  determining  whether 


and  to  what  extent  it  will  abide  by  a 
decision  of  the  appeal  board. 

(c)  The  standards  developer  shall 
conspicuously  include  in  every  stand- 
ard, and  shall  provide  to  each  person 
with  a  complaint  relating  to  require- 
ments under  §§457.3-457.9.  a  state- 
ment that  the  appeal  board  exists,  and 
the  name  and  address  of  the  person  to 
whom  an  appeal  should  be  sent  or  in- 
formation on  any  other  method  of  ini- 
tiating an  appeal. 

§437.11     Exemption.s. 

Subpart  B  shall  not  apply  to: 

(a)  the  drafting  of  a  standard  by  a 
person  solely  for  the  purpose  of  trans- 
mitting the  draft  standard  to  a  stand- 
ards developer  for  a  proceeding  that  is 
in  accord  with  §§457.4  and  457.5  and 
that  does  not  utilize  the  "'employee" 
exception  of  §§  457.4(a)  and 
457.5(b)(1);  except  that  if  any  such 
standard  is  used  in  marketing  prior  to 
such  a  proceeding  for  purposes  not 
otherwise  exempt  under  this  section, 
then  the  drafter  of  the  standard  shall, 
for  purposes  of  this  one  standard,  be 
considered  a  standards  developer  sub- 
ject to  §§  457.6,  457.7,  457.9,  and  457.10; 

(b)  the  establishment  of  test  meth- 
ods or  other  requirements  by  a  certifi- 
er for  use  in  its  certification  program, 
when  the  only  participants  are  em- 
loyees  of  the  certifier  who  have  no 
commercial  interest  in  the  matter 
under  consideration;  except  that  the 
certifier  shall  be  considered  a  stand- 
ards developer  subject  to  §§  457.6, 
457.7.  457.9,  and  457.10  to  the  extent 
that  such  test  methods  or  require- 
ments, or  certifications  based  on  them, 
are  used  in  the  marketing  of  products; 

(c)  Standards,  or  development  of 
standards,  relating  to  drugs  as  defined 
in  21  U.S.C.  321(g)  (but  not  devices  as 
defined  in  21  U.S.C.  321(h));  cosmetics 
as  defined  in  21  U.S.C.  321(i);  and  food 
as  defined  in  21  U.S.C.  321(f),  includ- 
ing poultry  and  poultry  products  as 
defined  in  21  U.S.C.  457  (c)  and  (f). 
meat  and  meat  food  products  as  de- 
fined in  21  U.S.C.  601(j),  and  eggs  and 
egg  products  as  defined  in  21  U^S.C. 
1033. 

Subpart  C — Certification 

§  457.12    General  certifier  duties. 

(a)(1)  Except  as  provided  in  para- 
graph (a)(2)  of  this  section,  whenever 
the  cet-tifier  represents  that  products 
comply  with  a  standard,  the  certifier 
shall  not  use  the  standard  in  a  manner 
contrary  to  requirements  contained  in 
the  provision  stating  its  scope,  the 
body  of  the  standard,  or  an  "appropri- 
ate action"  notice  that  it  has  received 
from  the  standards  developer  acting 
pursuant  to  §  457.7. 

(2)  If  the  certifier  deviates  from  a 
standard  covered  in  paragraph  (a)(1). 
of  this  section  it  shall  require  disclo- 


sure of  the  deviation  under  paragraph 
(b)(2)  of  this  section.  The  certifier 
that  deviates  from  a  standard  shall  be 
considered  a  standards  developer  to 
the  extent  of  the  deviation  as  provided 
by  §  457.11(b). 

(b)  The  certifier  shall  disclose  on  or 
in  close  proximity  to  the  form  of  ap- 
proval, and  shall  require  the  marketer 
using  its  form  of  approval  to  disclose 
on  or  in  close  proximity  to  the  form  of 
approval,  the  following  information: 

(1)  Name  of  certifier; 

(2)  Designation  of  the  standards  and 
other  criteria  on  which  the  certifica- 
tion is  based; 

(3)  A  statement  of  the  product  attri- 
butes that  are  covered  by  the  certifica- 
tion; 

(4)  A  statement  warning  of  any  seri- 
ous risks  oriimitations  associated  with 
use  of  the  product  which  are  disclosed 
in  the  standard  as  required  by 
§  457.8(c); 

(5)  A  statement  describing  the 
nature  of  the  testing,  including  wheth- 
er and  to  what  extent  prototype  test- 
ing, factory  inspection,  and  follow-up 
testing  and  inspection  were  done. 

(c)  Whenever  the  certifier  has  actual 
knowledge  or  knowledge  fairly  implied 
on  the  basis  of  objective  cricimistances 
that  a  producer  of  a  certified  product; 

(1)  Is  producing  or  marketing  units 
that  do  not  comply  with  relevant 
standards  or  other  requirements  [Note 
14];  or 

(2)  Is  using  its  name  or  form  of  ap- 
proval in  an  unauthorized  manner; 

the  certifier  shall  take  such  actions  as 
are  appropriate  to  end  the  abuse, 
which  may  include  withdrawal  of  cer- 
tification, probation,  retesting,  or 
other  actions. 

(d)  Whenever  the  certifier  has 
actual  knowledge  or  knowledge  fairly 
implied  on  the  basis  of  objective  cir- 
cumstances that  a  producer  of  a  non- 
certified  product  is  using  its  name  or 
form  of  approval,  it  shall  inform  the 
producer  that  it  is  in  violation  of 
§457.17  and  must  cease  the  unauthor- 
ized use. 

(e)  Whenever  the  certifier  has  actual 
knowledge  or  knowledge  fairly  implied 
on  the  basis  of  objective  circumstances 
that  a  standard  it  is  using  in  certifica- 
tion violates  the  §  457.6  complaint  cri- 
teria, it  shall  submit  an  appropriate 
request  for  action  to  the  standards  de- 
veloper. 

§  457.13     Additional  certifier  duties. 

(a)  This  section  shall  apply  only  to  a 
certifier  whose  certification  in  a  par- 
ticular product  area  is  relied  on  either 
in  law  or  in  fact  by  any  government 
entity  and  who  is  effectively  the  sole 
source  of  certification  services  in  that 
product  area  and  market.  The  section 
shall  apply  only  to  certification  ac- 
tions in  the  affected  product  area  and 
market  [Note  151. 
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(b)(1)  The  certifier  shall  establish 
operating  procedures  which  shall  in- 
clude, at  a  minimum,  the  steps  which 
must  be  taken  by  one  seeking  certifica- 
tion, the  steps  the  certifier  will  follow- 
in  determining  whether  to  grant,  deny 
or  withdraw  certification,  and  other 
procedures  to  implement  and  adminis- 
ter the  requirements  of  this  section. 

(2)  The  procedures  shall  be  written 
and  made  available  without  charge  to 
any  person  upon  request. 

(3)  The  certifier  shall  follow  its  pro- 
cedures. 

(c)  The  certifier  shall  not  grant  or 
deny  certification,  or  discriminate 
with  regard  to  the  quality  of  its  serv- 
ices, solely  on  the  basis  of  factors  such 
as: 

( 1 )  Membership  of  the  producer  in  a 
trade  association  or  other  group; 

(2)  Size  of  the  producer; 

(3)  Country  of  origin  of  the  product; 

(4)  Whether  a  product  submitted  for 
certification  is  intended  for  retrofit 
rather  than  installation  as  original 
equipment. 

(d)  The  certifier  shall  not  deny  certi- 
fication based  on: 

(1)  Requirements  not  relating  to 
product  attributes  that  reasonable 
buyers  would  presume  are  addressed 
by  the  certification,  or  requirements 
not  necessary  to  insure  that  the  prod- 
uct meets  reasonable  buyer  expecta- 
tions relating  to  those  attributes  [Note 
16]; 

(2)  Requirements  that  product  attri- 
butes already  addressed  in  the  test 
report  of  another  laboratory  be  retest- 
ed.  unless  there  is  substantial  evidence 
on  the  record  as  a  whole  that  the  re- 
ported results  are  unreliable  [Note 
17];  or 

(3)  Requirements  that  a  product  be 
retested  t)ecause  of  a  design,  compo- 
nent, or  other  change  in  the  product, 
or  a  change  In  the  underlying  stand- 
ards or  other  requirements,  w  hen  such 
retesting  would  not  result  in  a  more 
accurate  representation  of  the  prod- 
uct's actual  safety  or  performance  to 
persons  who  rely  on  the  certification 
[Note  18]. 

(e)(1)  The  certifier  shall  establish 
and  maintain  an  appeal  board  that 
meets  the  requirements  of  §457.16.  to 
hear  and  decide  complaints  relating  to 
requirements  under  this  section. 

(2)  The  certifier  shall  act  reasonably 
in  determining  whether  and  to  what 
extent  it  will  abide  by  a  decision  of  the 
appeal  board. 

(3)  The  certifier  shall  conspicuously 
include  in  every  certification  contract 
to  which  this  section  applies,  and  shall 
provide  to  each  person  with  a  com- 
plaint relating  to  requirements  under 
this  section,  a  statement  that  the 
appeal  board  exists,  and  the  name  and 
address  of  the  person  to  whom  an 
appeal  should  be  sent  or  information 


PROPOSED  RULES 

on  any  other  method  of  initiating  an 
appeal. 

§  457.14     Recordkeeping  and  access. 

(a)  The  certifier  shall  compile  the 
following  records: 

(1)  For  each  certification  action: 

(1)  Name  and  model  number  of  the 
product; 

(ii)  Designation  of  standards  used  to 
test  the  product: 

(iii)  Description  of  any  other  criteria 
on  which  grant  or  denial  of  certifica- 
tion is  based;  and 

(iv)  Reports  of  results  on  any  testing 
pursuant  to  standards  or  other  criteria 
used; 

(2)  Notices  referred  to  in  §  457.12(a); 

(3)  Information  that  a  product  that 
it  has  certified  does  not  comply  with 
relevant  standards  or  other  criteria, 
that  its  name  or  form  of  approval  is 
being  used  in  an  unauthorized 
manner,  or  that  a  standard  it  is  using 
violates  the  §457.6  complaint  criteria; 
together  with  such  records  as  will 
show  any  action  taken  by  the  certifier 
i.:  response;  and 

(4)  Any  complaints  received  by  the 
certifier  relating  to  requirements 
under  §457.13;  together,  with  such  rec- 
ords as  will  show  any  action  taken  by 
the  certifier  in  response. 

(b)  The  records  specified  in  para- 
graph (a)  of  this  section  shall  be  re- 
tained for  at  least  5  years. 

(c)  The  certifier  shall: 

(1)  Make  available  all  records  speci- 
fied in  paragraph  (a)  of  this  section  to 
the  client  in  the  particular  certifica- 
tion action  for  inspection  during  regu- 
lar business  hours;  and 

(2)  Promptly  provide  to  the  client 
upon  request  copies  of  the  records  at 
no  more  than  actual  cost. 

§  457.15    Exemptions. 

Subpart  C  shall  not  apply  to: 

(a)  A  representation  which  reason- 
able buyers  are  likely  to  believe  is  sub- 
jective, based  on  personal  experience, 
or  not  based  on  controlled  testing  of 
the  product  pursuant  to  standards  or 
other  requirements; 

(b)  A  certification  procured  by  the 
purchaser  of  a  product  which  is  not 
for  any  purpose  connected  with  resale 
of  the  product; 

(c)  Certifications  relating  to  drugs  as 
defined  in  21  U.S.C.  321(g)  (but  not  de- 
vices as  defined  in  21  U.S.C.  321(h)); 
cosmetics  as  defined  in  21  U.S.C. 
321(1);  and  food  as  defined  in  21  U.S.C. 
321(f),  including  poultry  and  poultry 
products  as  defined  in  21  U.S.C.  457  (c) 
and  (f),  meat  and  meat  food  products 
as  defined  in  21  U.S.C.  601(j),  and  eggs 
and  egg  products  as  defined  in  21 
U.S.C.  1033. 
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§  457.16    Appeal  board. 

(a)  The  standards  developer  or  certi- 
fier shall  establish  and  operate  an 
appeal  board  which  complies  with  this 
section  as  required  by  §§  457.10  and 
457.13(e).  A  standards  developer  or 
certifier  may  establish  and  operate  its 
own  appeal  board,  or  may  jointly  es- 
tablish and  operate  an  appeal  board 
with  other  organizations. 

(b)  The  appeal  board  shall  be  suffi- 
ciently independent  of  sponsoring 
standards  developers  and  certifiers, 
and  of  other  interest  groups,  so  that  it 
can  render  fair  and  impartial  deci- 
sions. 

(c)  One  or  more  members  of  the 
appeal  board,  each  of  whom  is  compe- 
tent to  decide  the  appeal  and  has  no 
affiliation  that  would  create  a  conflict 
of  Interest  relating  to  the  appeal,  shall 
hear  and  decide  each  appeal. 

(d)  In  establishing  the  appeal  board 
the  standards  developer  or  certifier 
may  reserve  the  right  to  have  a  rea- 
sonable opportunity  to  act  on  a  com- 
plaint before  it  is  heard  by  the  appeal 
board.  A  reasonable  opportunity  shall 
not  exceed  60  days  from  the  date  the 
standards  developer  or  certifier  re- 
ceives or  is  informed  of  the  complaint. 

(c)  The  appeal  board  shall  establish 
and  follow  written  procedures,  copies 
of  which  must  be  made  available  with- 
out charge  to  any  person  upon  re- 
quest. These  procedures  shall  contain, 
at  a  minimum,  the  following: 

(1)  Upon  receipt  of  a  complaint,  the 
appeal  board  shall  notify  the  com- 
plainant and  all  persons  whose  con- 
duct is  the  subject  of  the  complaint 
that  the  complaint  has  been  received. 

(2)  Meetings  at  which  oral  testimony 
is  received  shall  be  open  to  observors: 
except  that  this  requirement  shall  not 
apply  to  an  appeal  brought  against  a 
certifier  unless  the  person  making  the 
appeal  requests  that  it  apply. 

(3)  Within  a  reasonable  period  of 
time  not  to  exceed  60  days  from  re- 
ceipt of  the  complaint,  the  appeal 
board  shall  render  a  written  decision 
based  on  the  record  and  supported  by 
reasons.  A  copy  of  the  decision  shall 
be  sent  to  the  complainant  and  to  all 
persons  whose  conduct  was  the  subject 
of  the  complaint. 

(4)(i)  The  appeal  board  shall  compile 
in  each  appeal,  and  retain  for  at  least 
5  years,  the  complaint,  evidence  gath- 
ered by  the  appeal  board,  including 
copies  of  written  material  and  sum- 
maries of  oral  testimony,  and  the  deci- 
sion. 

(ii)  The  appeal  board  shall  make 
available  all  records  specified  in  para- 
graph (e)(4)(i)  of  this  section  to  any 
person  for  inspection  during  regular 
business  hours,  and  shall  promptly 
provide  to  any  person,  upon  request, 
copies   of   records   at   no   more   than 
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acttia)  cost;  except  that  access  to  rec- 
ords in  an  appeal  brought  against  a 
certifier  sha!)  be  granted  only  to  the 
complainant  and  the  certifier. 

(f)  If  the  appeal  board  finds  that  the 
standard,  act.  practice,  or  failure  to 
act  constitutes  a  violation  of  the  appli- 
cable rule  provision,  then  it  shall 
notify  the  standards  developer  or  cer- 
tifier of  the  actions  that  must  be 
taken  to  comply  with  this  rule. 

Subpart  E — MarVeting 

§457.17     Is*-    »)f   standards    and    certifica- 
lions. 

(a)(1)  Except  as  provided  in  para- 
graph (a)f2)  of  this  section,  the  m.ar- 
keter  shall  not  use  a  standard  in  a 
manlier  contrary  to  requirements  con- 
tained ill  the  provision  stating  its 
scope,  the  body  of  the  standard,  or  an 
"appropriate  action"  notice  issued  by 
the  standards  developer  acting  pursu- 
ant to  §457.7,  when  it  has  actual 
knowledge  or  knowledge  fairly  implied 
on  the  basis  of  objective  circumstances 
of  the  rerjuirements. 

(2)  If  the  marketer  deviates  from  a 
standard  covered  in  paragraph  (a)(1) 
of  this  section,  it  shall  disclose  the  de- 
viation as  part  of  the  information  re- 
quired under  paragraph  (c)  of  this  sec- 
tion. 

<b)  The  marketer  shall  not  use  a  cer- 
tification in  a  manner  contrary  to  re- 
quirements i.ssucd  by  the  certifier  re- 
lating to  the  certification,  when  it  has 
actual  knowledge  or  knowlege  fairly 
implied  on  the  basis  of  objective  cir- 
cumstances of  the  requirements. 

(c)  The  marketer  shall  not  use  in 
marketing  a  certification  or  self -certi- 
fication without  disclosing  on  or  in 
close  proximity  thereto  the  informa- 
tion specified  in  §  4.S7. 12(b). 

(d)  Whenever  the  marketer  has 
actual  knowledge  or  knowledge  fairly 
implied  on  the  bjisis  of  objective  cir- 
cumstances that  it  is  producing  or 
marketing  units  of  a  self-certified 
product  iliat  do  not  comply  with  the 
underlying  certification  requirements. 

,  it  shall  cease  using  the  .self-certifica- 
C^  tion  (see  Note  14). 

Subpart  F— Notes 

Note  1.— A.s  used  in  !;457.6ia).  ■.substantial 
evidcncf'  i.s  .surh  icchnical,  scientific,  .statis- 
tical, economic,  tliooretical.  or  other  evi- 
dence a.s  could  lead  a  person  knowledgeable 
in  the  area  of  technology  to  reasonably  con- 
clude that  a  proposition  is  true.  Evidence 
maf  be  '.substantial"  even  though  other 
similarly  knowledntcable  persons  could  rea- 
sonably conclude  that  the  proposition  is  not 
true.  'Sub.stantial  evidcice'  consists  only  of 
siicfi  materials  thnt  complainant  choo.«es  to 
offer.  By  contrast,  .substantial  "evidence  on 
the  record  as  a  whole"  (Note  8)  includes  this 
evidence  plus  aiiy  evidence  offered  by  the 
standards  developer. 

The  purpose  of  this  test  Is  to  establish  an 
evidentiary  threshold  that  the  person  re- 
questing   action    must    meet     in    order    to 


compel  the  standards  developer  to  lake  cog 
nizance  of  a  claim.  It  can  be  expected  that 
on  many  questions  probative  evidence  will 
consist  of  (i)  scientific  t«sts.  (ii)  engineering 
evaluations  and  analyses,  (iii)  field  experi- 
ence, (iv)  accident  reports,  (v)  insurance  loss 
experience,  <vi)  expert  opinion,  (vii)  statisti- 
cal analyses,  (vili)  economic,  scientific,  or 
other  theory,  (ix)  laws,  codes,  procurement 
specifications,  arwJ  regulations,  (x)  reasoned 
approval  or  disapproval  by  government  code 
or  procurement  officials,  (xi)  consumer  sur- 
veys, or  (xii)  price  lists.  TTiis  list  is  not  ex- 
haustive. In  order  instances  a  cominonsense 
judgment  reduced  to  writing  will  suffice. 

Note  2.— As  used  in  § 457.6(a)(1).  a  posi- 
tion of  the  standards  developer  rai.ses  prices 
or  excludes  products  when,  but  for  reliance 
on  such  position  by  consumers,  code  offi- 
cials, architects.  Insurers,  certifiers  or 
others,  such  effects  wouJd  n;>t  have  oc- 
curred. The  term  may  incliui;^  a  showing 
that  a  position  wiU.  rai.sc  prices  or  exclude 
products.  A  necessary  part  of  such  a  show- 
ing would  be  that,  at  the  time  of  the  com- 
plaint, the  position  was  in  a  form  or  status 
that  would  not  be  subject  to  change  by  the 
time  injury  was  expected  to  occur.  Where 
such  a  complaint  involves  potential  exclu- 
sion of  an  item  not  yet  in  production,  com- 
plainant would  only  have  to  show  th.it  pro- 
duction of  the  item  is  feasible. 

Higher  prices  includes  higher  costs  to  con- 
sumers related  to  .selection,  purctiase,  instal- 
lation, maintenance,  energy  use.  insurance 
or  replacement  of  products  than  would  oth- 
erwise prevail.  Showbigs  of  higher  produc- 
tion, testing,  sale  or  other  related  costs  for 
sellers  constitute  showings  of  higher  prices 
for  purposes  of  §  457.6(aKl). 

Product  exclusions  include  situations  in 
which  the  sale  of  a  product  in  any  market  is 
barred  or  to  any  extent  restricted  or  imped- 
ed as  a  results  of  the  reliance  of  buyers, 
code  officials,  architects,  insurers  or  others 
on  a  position  of  a  standards  develooer. 

Products  may  be  totally  excluded  from 
some  markets,  as  where  under  local  law  only 
products  meeting  a  standard's  requirements 
are  permitted  to  be  marketed.  Where  local 
laws  do  not  mandate  conformity  with  stand- 
ards, \oluntary  reliance  on  standards  by 
buyers  may  result  in  at  least  partial  exclu- 
sion from  the  market  of  nonconforming 
products,  especially  when  buyers  cannot 
easily  determine  safety  or  performance  at- 
tributes of  complex  products.  Marketers  of 
such  products  may  thereby  lose  sales  to  sub- 
stitute products  encompas-sed  by  such  stand- 
ards. 

A  standard  may  cause  product  exclusions 
even  for  confcrming  products  which  exceed 
the  standard's  minimum  requirements.  For 
iixstance,  buyers  might  assume  in  certain 
ca.ses  that  the  standard's  failure  to  differen- 
tiate among  the  conforming  products  is  evi- 
dence of  their  functional  equivalence  (for 
examples,  see  Note  6>.  Another  example 
might  be  where  a  standard  incorrectly  ranks 
or  grades  product  types,  and  complainant  is 
able  to  show  that  this  impedes  the  sale  of 
particular  products.  In  sum,  a  complainant 
may  show  any  type  of  restriction  of  product 
sales  that  is  caused  or  will  be  caused  by  a 
standards  developer's  position. 

Note  3.— As  used  in  §457.6(aXl).  "factual 
basis"  is  the  foundation  in  logic  and  fact  for 
that  portion  of  standards  developer's  posi- 
tion (i.e..  standard,  proposed  standard,  in- 
terpretat-ion,  act  or  practice,  or  lack  of  a 
standard  within  its  recognized  area  of  com- 


petence) that  is  the  subject  of  a  request  for 
action.  The  distinctions  drawn  in  a  standard" 
are  necessarily  based  on  certain  logical  and 
factual  conclusions.  A  position  lacks  factual 
basis  whenever  any  of  these  necessary  con- 
clusions is  incorrect,  illogical,  or  not  sup- 
ported by  the  existing  technical,  scientific, 
statistical,  economic,  theoretical,  or  other 
factual  evidence.  This  inquiry  may  concern 
facts  explicitly  as.?erted  In  the  standard— 
e.g..  a  table  in  the  document  that  ranks  cer- 
tain products— or  Implicit  assumptions— e.g.. 
that  cost-adding  or  exclusionary  features 
are  necessary  to  promote  the  safely  or  per- 
formance of  the  product. 

Lack  of  factual  basis  may  be  shown  by 
simply  showing  lack  of  documented  or  credi- 
ble support. 

Example  1:  A  standards  developer  has  pro- 
mulgated room  environment  standards  call- 
ing for  specific  levels  of  cooling,  light,  and 
ventilation  for  public  school  buildings.  The 
stated  or  implied  purpose  of  these  levels  is 
to  ensure  that  level  of  health  and  reading 
proficiency  is  achieved.  In  addition  to  showr- 
ings  of  excessive  energy  coets.  (i.e.,  higher 
prices),  consumer  complainant  claims  thai 
there  is  no  documentation  proving  a  rela- 
tionship of  the  health/proficiency  levels  to 
the  standards  set.  Although  complainant 
has  not  proven  there  is  no  relationship,  it 
can  nevertheless  show  lack  of  factual  basis 
under  §457. 6(a)(1). 

Where  the  requirement  is  not  arbitrary  on 
its  face,  the  complainant  may  have  to  iden- 
tify its  purpose  in  specific  terms.  If  the  pur- 
pose is  unknown  or  ill-defiend,  complainant 
can  nevertheless  proceed  by  positing  a  ratio- 
nale which  relying  parties  reasonably  pre- 
sume supports  the  requirement.  In  any 
paragraph  (a)(1)  complaint,  the  only  rele- 
vant subject  is  the  position's  factual  or  logi- 
cal relation  to  the  purpose.  The  underlying 
policy  or  value  elements  are  not  viithin  the 
factual  basis  inquiry. 

Exampff  2:  A  prominent  eanoeing  associ- 
ation writes  a  standard  for  canoes.  One  of 
the  standard's  provisions  requires  use  of  a 
puncture-proof  new  material.  Canoes  using 
this  material  cost,  on  the  average.  $300 
more  than  other  canoes.  Complainant  .seller 
of  aluminum  canoes  shows  that  its  product 
is  excluded  inasmuch  as  many  recreation 
areas  require  use  of  equipment  that  meets 
association  standards.  In  the  absence  of  a 
documented  purjKtse,  complainant  pasils 
that  recreation  owners  reasonably  assmne 
that  use  of  the  standard  will  "save  lives " 
and  that  there  is  no  factual  basis  for  this  as- 
sumption. All  reported  drownings  were  from 
overturned  canoes  in  fast  water,  as  to  which 
the  new  canoes  are  equally  su.sceptible. 
Complainant  has  met  its  burden.  The  a.sso- 
ciation  rebuts,  however,  that  its  purpose 
was  not  to  "save  lives,"  but  to  "avoid  wel 
equipment  and  inconvenience"  where 
canoes  take  on  water  due  to  niptures.  It 
proves  that  the  new  material  does  in  fact 
nipture  less  easily.  Though  a  $300  per  canoe 
price  increase  might  appear  unreasonable 
from  a  performance/cicst  standpoint,  this  is 
a  value  judgment  that  is  not  psu-t  of  the  fac- 
tual basis  inquiry.  (It  ca*  be  challenged 
under  paragraph  (a)(3),  however.) 

Another  variety  of  action  that  can  be 
challenged  in  paragraph  (^)(1)  is  the  arbi- 
trary elimination  of  product  types,  for  rea- 
sons unrelated  to  the  performance  or  .safety 
of  those  particular  typ)es. 

Example  3:  Heavy  cable  used  in  construc- 
tion is  customarily  sold  in  three  grades 
based  on  strength.  A  number  of  sellers  have 


FEDERAL  REOISTER.  VOL  43,  NO.  136— THURSDAY,  DECEMBER  7,  1978 


57278 


PROPOSED  RULES 


PROPOSED  RULES 


begun  marketing  cable  in  grades  lliat  faU 
between  the  existing  three.  An  Industry 
standard,  incorporated  in  local  building 
codes,  only  specifies  the  traditional  three 
grades.  Buyer  complains  that  (i)  prices  are 
raised  since  buyers  who  need  only  in-t>e- 
tween  grades  must  "step  up"  to  sizes  of  ex- 
cessive strength  and  price,  and  (ii)  that 
there  is  no  factual  basis  for  the  proposition 
that  restriction  of  grades  promotes  the 
safety,  performance,  interchangeability,  or 
interconnectabillty  of  cable.  Complainant 
has    carried    its    burden    under    paragraph 

(aKl). 

Note  4:  Under  J  457.6(a)(2)  complainant 
must  show  that  an  excluded  product  is  at 
least  equivalent,  as  to  the  performance  or 
safety  characteristics  subject  to  dispute,  to 
other  products  which  standards  developer 
treats  more  favorably.  Complainant  need 
only  show  functional  equivalence.  The  prod- 
ucts  price  or  other  characteristics  are  irrel- 
evant. (Nor  is  it  necessary  to  prove  equiv- 
alence with  conforming  brands  actually 
being  sold.  For  instance,  where  the  com 
plaint  regards  a  product  treated  as  noncon- 
forming under  a  standard,  it  is  enough  that 
the  product  Is  equivalent  to  hypothetical 
products  that  would  meet  the  minimum  re 
quirements.) 

In  certain  instances  conforming  products 
may  be  "over-engineered"  for  the  uses  to 
which  they  are  normally  put.  Complainant 
need  only  show  that  its  product  is  equiva- 
lent to  conforming  products  "under  actual 
use  conditions." 

Example  1:  A  trade  association  standard 
for  public  address  systems  in  schools  re- 
quires that  speakers  be  able  to  transmit 
sound  of  a  specified  decibel  level  without 
distortion.  Complainant  proves  that  (i)  its 
own  product  transmits,  without  distortion, 
sounds  having  two-thirds  the  specified  deci- 
bel level,  and  (ii)  that  state  health  laws  uni- 
formly forbid  the-  generation  of  more  than 
one  half  the  specified  decibel  level  within 
school  building.  Complainant  has  proven 
that  under  actual  use  conditions, "  ita  prod- 
uct is  equivalent  to  those  meeting  the  mini 
mum  requirements. 

Note  5:  The  general  effect  of  §  457.6(a)(3) 
is  to  enable  complainants  to  test  whether 
the  standards  developer  could  adopt  a  "less 
restrictive  alternative."  i.e.,  a  position  that 
would  increase  buyer  options  or  the  oppor- 
tunity of  sellers  to  compete. 

In  addition  to  showing  product  exclusions, 
complainant  must  (i)  identify  the  proposed 
alternative  in  general  terms,  and  (ii)  show 
that  the  alternative  would  equally  promote 
the  purpose  or  would  adequately  inform 
parties  of  the  safety,  performance,  or  other 
relevant  attributes  of  the  product  in  ques- 
tion. Section  457.6(b)(3)  indicates  how  these 
showings  may  be  rebutted. 

Example  1:  Standards  developer  requires 
that  each  length  of  metal  used  for  support- 
ing beams  in  construction  be  tested  under  a 
new  stress  test.  This  change  was  instituted 
in  response  to  reports  of  a  2  percent  failure 
rate  in  the  field.  The  new  test  requires  ex- 
pensive equipment  only  possessed  by  the 
very  largest  sellers.  Complainant  shows  that 
smaller  sellers  will  be  put  at  a  disadvantage 
in  having  to  spread  costs  of  the  equipment 
over  fewer  uniU  and  that  the  standard  will 
thereby  cause  product  exclusions.  Com- 
plainant also  demonstrates  that  (1)  the  al- 
ternative of  requiring  present  test  methods 
to  be  conducted  at  closer  Intervals  can  as  ef- 
fectively reduce  the  faUure  rate,  and  (ii) 
that  In  any  evMit.  the  failure  rate  of  the  old 


method  is  well  enough  known  that  sellers 
using  that  method  could  be  required  to  dis- 
close its  disadvantage.  Under  either  showing 
complainant  has  carried  its  burden  under 
paragraph  (a)(3). 

In  some  cases  a  nonconforming  product 
may  not  be  equivalent  to  conforming  prod- 
ucts under  actual  use  conditions,  but  may 
neverthele.ss  meet  the  needs  of  some  buyers. 
Where  complainant  requesU  that  the  ex- 
cluded product  be  treated  as  conforming, 
the  following  specific  application  of  the 
two-part  showing  will  suffice.  Complainant 
must  (i)  identify  the  proposed  alternative  in 
general  terms,  and  (ii)  submit  evidence 
which  accurately  describes  the  safety,  per- 
formance, or  other  problems  which  differen- 
tiate the  excluded  product  from  conforming 
products  under  actual  use  condition.s.  As  in 
all  paragraph  (a)(3)  requests,  corr.plamant  is 
not  required  to  Initially  prove  the  practical- 
ity of  implementing  the  alternative. 

Example  2:  Seller  makes  a  water  pipe  that 
uses  a  new  plastic  compound  not  permitted 
under  the  relevant  water  pipe  standard.  The 
only  documented  problem  wiih  the  new  ma- 
terial is  that  it  cannot  be  molded  to  form 
the  simple  joint  used  in  competing  pipe. 
Seller  (i)  slates  in  general  terms  that  it 
would  be  less  restrictive  to  treat  its  product 
as  conforming  together  with  a  requirement 
that  the  problems  with  its  joint  be  disclosed 
on  the  pipe  itself,  and  (ii)  provides  evidence 
that  the  pipe  can  be  joined  according  to  a 
method  which  produces  a  joint  that  is  as  re- 
liable as  a  simple  joint,  but  lasts  only  30 
years  as  opposed  to  the  50-year  life  of  other 
joints.  Seller  has  carried  its  burden  under 
paragraph  (a)(3). 

Another  variant  of  the  above  is  where 
products  are  excluded  for  interchangeabil- 
ity or  inlerconnectability  purposes,  or  as 
part  of  a  simplification  program  to  reduce 
sizes  and  designs.  Complainant  must  prove 
that  a  less  restrictive  alternative,  such  as  re- 
quiring disclosures,  could  also  enable  buyers 
to  avoid  confusion,  unnecessary  stocking  of 
parts,  or  the  other  problems  the  standard 
was  intended  to  correct. 

Example  3:  The  majority  of  water  heater 
tanks  for  industrial  use  can  be  directly 
filled  with  only  one  of  two  basic  sizes  of 
pressure  relief  valves.  A  standard  cove.-ing 
relief  valves  only  encompa-sses  the  two  sizes 
permitting  a  direct  fit.  The  rationale  is  that 
the  stocking  of  adaptors  can  thereby  be 
avoided.  Seller  of  odd-size  valves  slates  in 
general  terms  that  it  would  be  less  restric- 
tive to  encompass  all  sizes  in  the  valve 
standard  but  require  the  size  of  any  con- 
forming valve  to  be  stamped  on  the  product 
so  thai  purchasers  could  decide  for  them- 
selves whether  they  would  have  to  stock 
adaptors.  Seller  has  carried  its  burden 
under  paragraph  (a)(3).  V 

Another  type  of  less  restrictive' alternative 
may  be  the  imposition  of  a  marketing  segre- 
gation acheme  as  an  alternative  to  treatmg 
a  product  as  conforming.  For  instance, 
where  a  product  poses  a  safety  risk  only  if 
installed  by  nonexperts,  the  standard  could 
require  conforming  products  to  be  sold  only 
to  outlets  which  use  qualified  installers. 

Note  6:  Section  457.6(a)(4)  applies  where 
the  standards  developer's  position  misleads 
buyers  into  assuming  that  all  conforming 
products  are,  for  all  practical  purposes, 
equivalent.  Aside  from  the  product  exclu- 
sion showing  (see  Note  2),  complainant  must 
show  that  its  product  is  in  fact  f unctionaUy 
superior   under   actual    use   conditions    to 
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other  conforming  products  which  buyers  l)»- 
lieve  are  its  equivalent. 

The  mere  fact  that  the  standard  does  not 
classify  or  "grade  "  producU  does  not  raise  a 
presumption  that  buyers  will  assume  con- 
forming  products   are   homogeneous.   It   is 
necessary  to  show  that  the  position  raises 
false  assumptions.  Section  457.6(b)(4)  indi- 
cates how  these  showings  may  be  rebutted. 
Example  1:  A  furnace  standard  establishes 
pass-fail  req-Jirements  for  aU  furnaces  using 
a  particular  type  of  fuel.  A  seller  claims  that 
its   furnace   is   superior   to   other   furnaces 
that  also  conform  to  the  standard,  but  that 
Ihe  standard  mistakenly  leads  housing  con- 
tractors to  assume  that  all  conforming  fur- 
naces have  the  same  essential  quality  or 
safety  attributes.  Seller  claims  that  it  loses 
business  to  cheaper  competitors  as  a  result. 
Seller  proves  the  superiority  of  its  product 
with    test    results.    However,    because    of 
buyers'  exposure  to  advertising,  wide  price 
ranges,   and   product   variations,   it   cannot 
show  that  the  standard  leads  these  buyers 
to  assume  that  all  conforming  furnaces  are 
homogeneous.  Seller  has  failed  to  carry  its 
burden  under  paragraph  (aK4). 

Example  2:  Standards  developer  customar- 
ily classified  or  ranks  water  safety  equip- 
ment on  a  scale  of  I-V.  The  higher  the 
number,  the  safer  the  product.  Its  life  pre- 
server standard  does  not  adopt  this  sj'stem, 
but  rather  adopts  a  two-tier  system.  Seller 
of  the  most  expensive  life  preserver  proves 
(i)  that  its  preserver  wiU  retain  the  required 
bouyancy  for  two  seasons  longer  than  the 
low-priced  Class  II  products:  (ii)  that  there 
\s  evidence  that  retailers  believe  that  the 
standards  developer  would  have  assigned 
the  product  a  special  ranking  if  that  were 
true,  given  its  past  practice,  and  (iii)  that, 
given  its  higher  price,  it  cannot  sell  its  prod- 
uct as  it  could  have  absent  the  standard. 
Complainant  has  carried  its  burden  under 
paragraph  (aK4). 

Note  7:  Section  457.6(a)(5)  applies  where 
the  standards  developer's  position  in  effect 
"oversells"  the  performance  of  a  conform- 
ing product.  Complainant  will  have  to  prove 
that  the  position  raises  expectations  in  the 
buyers'  minds,  and  that  the  underlying  facts 
do  not  support  these  expectations. 

The  standard  may  be  a  source  of  raisre- 
liance  in  numerous  ways.  A  partial  list  in- 
cludes   (i)    misleading    scope    notes    which 
prompt  certifiers  to  apply  its  requirements 
to  the  wrong  product:  (ii)  faulty  test  meth- 
ods or  requirements  which    'pass"  products 
not  fit  for  their  purpose:  (iii)  misleading  la- 
beling or   marking   requirements;   (iv)   am- 
biguous provisions  which  result  in  certifica- 
tion of  unfit  products:  or  (v)  failure  to  effec- 
tively communicate  instructions  or  warnmgs 
necessary   to   offset   false   assumptions   of 
safety  or  performance  raised  by  the  stand- 
ard. The  test  of  effective  communication  is 
whether  reasonable  buyers  would  receive, 
read,  and  understand  the  information,  and 
be  able  to  use  it  to  their  advantage.  In  cer- 
Uin    instances,    the    certification    of    unfit 
products  may  be  due  to  certifier  or  mar- 
keter failure  to  carry  out  understandable  re- 
quirements   in    the    standards    document. 
These  cases  are  not  the  subject  of  para- 
graph (a)(5)  complaints. 

Complainant  must  show  that  the  position 
deceives  reasonable  b&yers.  If  complainant 
can  show  that  deception  wlU  occur  in  other 
than  isolated,  atypical  cases,  it  has  met  this 
burden.  Thus,  a  complainant  may  test 
whether  the  standards  developer  took  into 
account  the  variations  in  intelligence,  moti- 
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»ation.  experlise.  and  knowlcdgp  of  stand 
ards  among  the  parlies  that  rely  on  the  par- 
ticular standard 

Complainant  must  also  show  that  the  mis- 
repr«ient8tion  would  affect  the  purchasing 
decisioi>s  of  rrasonable  buyers.  It  is  not  nec- 
essary to  demonstrate  actual  Instances  of 
purchases  which  would  not  have  occurred 
absent  the  standard. 

The  following  iilastrale  the  operation  of 
paragraph  (ax 5): 

Example  1:  A  .standard  for  a  building  ma- 
terial allow.*  products  which  meet  a  certain 
level  of  performance  on  tests  to  be  stamped 
as  accept ablf  for  exterior  use.  Complainant 
proves  that  complying  products  may  dete- 
riorate rapidly  when  expased  to  the  ele- 
ments. Complainant  has  carried  its  initial 
burden  under  paragraph  (aK5). 

Example  2:  A  standard  for  a  product 
which  is  marketed  as  an  energy  saving 
device  covers  only  the  safely  attributes  of 
the  product.  Complainant  proves  that  rea- 
sonable buyers  assume  that  representations 
by  sellers  of  conformance  to  the  standard 
validate  the  ^seller's  safety  and  energy 
saving  claims.  The  product  is  proven  not  to 
save  energy.  Complainant  has  carried  its  ini- 
tial buro>!i  under  paragraph  (a)i5). 

Example  3:  A  type  of  home  insulation  pre- 
sents severe  fire  ha>?ards  if  laid  on  attic 
floors  close  to  recessed  light  fixtures.  This 
hazard  can  be  controlled  by  constructing  a 
special  guard  around  the  light  fixtures.  The 
standard  requires  instrtictions  concerning 
this  safeguard  to  be  disclosed  on  the  insula- 
tion package.  Complainant  shows  <i)  that 
buyers  assume  that  conformity  to  the  stand- 
ard means  there  is  no  problem  with  flamma- 
bility.  and  (ii)  that  although  contractors 
read  and  understand  the  instructions,  even 
reasonable  homeowners  who  also  purcha.se 
and  install  the  in.<ulalion  themselves  cannot 
understand  tlie  instructions.  Complainant 
has  carried  its  initial  burden  under  para- 
graph (a)(5,*. 

Note  8;  As  us.'d  in  §  457.6(b).  "substantial 
evidence  on  the  record  as  a  whole"  is  "sub- 
stantial evidence"  [Note  1],  taking  together 
complainants  evidence,  evidence  in  the 
standards  developer's  file,  plus  any  other 
evidence  the  standards  developer  may  pro- 
duce. ->^ 

Note  9:  The  §  457.6(b)(1)  rebuttal  to  a 
§457  61  a  1(1)  showing  simply  requires  the 
standards  developer  to  refute  complainant's 
evidence.  In  certain  instances,  the  standards 
developer  may  have  to  state  the  purpose  of 
its  requirement  with  sufficient  specificity  so 
that  its  factual  basis  can  be  tested, 
§457.6(0(1).  (See  Note  3.  Example  2.)  If  the 
purpase  of  the  requirement  has  been  docu- 
mented in  prior  prcK-eedings,  standards  de- 
veloper is  not  permitted  to  rebut  that  it  now 
serves  a  different  purpose,  e.g.,  a  higher 
level  of  safety  warranting  its  cost -adding 
features. 

In  certain  instances  the  basis  for  require- 
ments can  be  explained  only  as  engineering 
"conservatism."  For  purposes  of  paragraph 
(b)(1).  this  can  be  defined  as  the  require- 
ment of  certain  product  features  to  supply  a 
margin  of  safety  or  reliability  not  strictly 
required  by  available  evidence.  To  justify  a 
feature  on  engineering  conservatism 
grounds,  the  standards  developer  must  show 
(i)  plausible  contingencies  whose  precise 
impact  cannot  be  anticipated,  or  (ii)  inabil- 
ity to  strictly  extrapolate  from  existing 
data,  given  the  data's  unreliability,  limited 
applicability,  or  iru:ompleteness. 


Example  1:  Standard  A"  covers  all  steam 
pressure  vessels  and  .specifies  minimum  wall 
thickne.v;es.  Standard  "B"  cdVers  only  steam 
vessels  used  in  electrical  generating  plant,s. 
and  requires  50%  tliicker  walls.  A  number  of 
states  have  adopted  staiidard  "B  ".  thereby 
forcing  vess«-l  manufacturers  to  retool, 
which  raises  eopts  statewide.  Complainant 
has  successfully  shown  that  there  Is  no  posi- 
tive documentation  that  thicker  walls  are 
required  for  ele*trie&i  generation  u.ses. 
Standards  developer  rebuts  (i)  that  data  for 
standared  "A  did  not  test  for  the  long  peri- 
ods of  cyclical  stress  sometimes  occurring  in 
electrical  generation;  (ii)  that  unexplained 
failures  of  standard  "A"  vessels  have  been 
reported;  and  (iii)  that  data  does  not  exist 
which  explains  how  extended  cjclical  stress 
affects  wall  strength.  Standards  developer 
has  successfully  rebutted  under  paragraph 
(b)(1). 

Note  10:  In  §  457.6(b)(3),  there  are  several 
distinct  lines  of  rebuttal,  anyone  of  which 
may  be  sufficient.  In  addition  to  disproving 
the  claim  of  product  exclusions,  the  stand- 
ards developer  may  show  that  "the  suggest- 
ed alternative  is  not  less  restrictive  or 
cannot  be  implemented;  or  that  the  ex- 
cluded product  is  one  w'nich  a  reasonable 
person  would  not  purchase  or  which  pre- 
sents an  unreasonable  risk  of  injury." 

That  the  alternative  is  not  less  restrictive 
or  cannot  be  implemented.  The  alternative 
is  not  less  restrictive  if  in  general,  the  alter 
native  does  not  increase  buyer  options  or 
the  opportunity  of  sellers  to  compete,  what- 
ever its  effect  on  c-omplainant.  The  rebuttal 
as  to  implementation  concerns  the  practical 
limits  to  the  standards  developer's  power  to 
make  the  alternative  work  in  actual  prac- 
tice. The  standards  developer  can  success- 
fully rebut  if.  as  a  practical  matter,  the  al- 
ternative cannot  be  implemented  to  have  its 
intended  effect. 

A  specific  subcet  of  this  rebuttal  is  the  sit- 
uation where  a  complainant  claim.s  that  a 
nonconforming  product  could  be  treated  as 
conforming  if  the  standard  recjuired  disclo- 
sures to  relying  parlies.  (See  Note  5,  Exam- 
ple 2.)  The  specific  showi;ig  on  rebuttal  is 
tfiat  reasonable  buyers  would  not  receive, 
read,  understand,  or  be  able  to  use  the  in- 
formation to  their  advantage.  In  general,  if 
the  alternative  would  fail  in  these  respects 
only  in  isolated,  atypical  cases,  the  stand- 
ards developer  cannot  rebut  on  these 
grounds.  Tlie  receive,  read,  and  understand 
elements  are  self-explanatory.  The  "u.se  in- 
formation to  their  advantage  "  criterion  is 
desig]>ed  to  a.nticipate  situations  where, 
even  if  buyers  understand  the  disclosures, 
they  may  not  have  the  expertise,  education, 
or  wherewithal  to  make  use  of  them.  This 
does  not  imply  that  the  buyer  need  be  able 
to  perform  all  necessary  installation  or 
other  steps  without  assistance. 

Example  J:  A  standarifl  for  automobile 
fuel-saving  devices  only  treats  factory-in- 
stalleijl  devices  as  conforming.  Seller  of  ret- 
rofit devices  proves  that  the  steps  for  safe 
and  effective  retrofit  installation  are  known 
and  can  be  followed  by  any  minimally 
knowledgeable  auto  mechanic.  The  device 
can  save  15  percent  of  fuel  used  in  older 
automobiles.  Standards  developer  shows 
that  substantial  numbers  of  automobile 
owners  cannot  reliably  perform  the  required 
Installation  steps.  However,  it  cannot  show- 
that  it  could  not  treat  the  retrofit  items  as 
conforming  with  the  condition  that  sellers 
disclose  at  point-of-sale  that  the  devices  are 
only  safe  or  effective  if  installed  by  a  com- 


petent mechanic.  Standards  developer  l|as 
failed  to  rebut. 

Reasonable  peraons  uould  not  purchase 
the  product  This  rebiittal  is  met  where  no 
reasonable  buyer  would  purchase  the  prod- 
uct if  fully  informed  of  its  attributes.  "Rea- 
sonableness" in  this  nontext  need  not  be 
limited  to  purely  economic  concerns.  Aes- 
thetics, ethics,  experimentation,  and  other 
factors  may  be  legitimate  considerations  for 
the  reasonable  person. 

77ie  product  present!  an  unreasonable  risk 
of  injury.  An  unreasonable  risk  of  injury  is 
presented  where  the  product's  utility  is 
outweighed  by  the  likelihood  and  severity  of 
injury  associated  with  that  product's  u.se. 
Unreasonable  risk  may  exist  even  when 
users  are  fully  informed  of  the  product's 
safety  risks.  In  certain  instances,  the  utility 
of  the  product  may  not,  from  a  value  per- 
spective, outweigh  the  inordinate  number  of 
injuries  that  would  result  from  its  use.  Per- 
suasive evidence  that  a  product  poses  such 
risks  is  that  under  rules  promulgated  pursu- 
ant to  the  Consumer  Product  Safety  Act.  it 
could  be  classified  as  a  "t>anned  hazardous 
consumer  product,"  15  U.S.C.  2057.  or  an 
"imminently  hazardous  consumer  product." 
15  U.S.C.  2064(a),  or  that  it  presents  a  "sub- 
stantial product  hazard,"  15  U.S.C. 
2052(a)(3).  or  an  "unreasonable  risk  of 
injury, "  15  U.S.C.  2057. 

Note  11;  The  j457.6<b)<6)  rebuttal  per- 
mits the  standards  developer  to  assert  that 
the  higher  prices  or  dollar  amounts  are  in- 
significant. This  rebuttal  is  available  only 
where  (i)  injury  is  only  short-term  and  (ii) 
complainant  cannot  prove  that  the  competi- 
tive position  of  sellers  is  appreciably  affect- 
ed or  dollar  or  safety  Injuries  to  buyers  or 
users  are  more  than  negligible.  Even  if  the 
injury  does  not  exceed  this  threshold,  this 
rebuttal  is  unavailable  if  the  cost  of  correc- 
tive action  is  lower  than  the  injury,  as 
where  an  explanatory  letter  would  be  suffi- 
cient. 

Note  12:  The  basic  test  of  appropriate 
action  as  stated  in  §  457.7(a)  is  that  it  "cor- 
rect or  prevent  higher  prices  or  product  ex- 
clusions, or  •  *  *  cure  misrepresentations 
•  •  *."  The  standards  developer  is  free  to 
choose  the  course  of  action  that  will  .satisfy 
this  requirement.  If  withdrawal,  revision,  or 
development  of  a  standard  is  required,  the 
particular  duties  are  set  out  under  provi- 
sions in  §§  457.7(b)-(f).  Once  development  or 
revision  of  a  standard  is  commenced,  the 
standards  developer  i^  not  constrained  to 
model  its  solution  only  on  the  evidence  sub- 
mitted in  the  60-day  complaint/rebuttal 
period  of  §  457.6(c).  It  may  consider  any  evi- 
dence that  will  enable  it  to  successfully 
rebut  subsequent  complaint^  by  either  the 
original  complainant^or  other  parties. 

To  discharge  its  duty  under  §  457.7(a),  the 
standards  developer  need  only  correct  or 
prevent  the  harm  "to  the  extent  which  such 
actions  are  supported  by  showings  under 
§  457.6(a)  and  are  not  rebutted  by  showings 
under  §  457.6(b)."  This  caveat  recognizes 
that  there  may  be  times  when  complainants 
will  request  total  elimination  of  their 
harms,  when  they  have  not  proven  that  full 
relief  is  justifiable. 

Example  1:  A  standard  requires  that  a 
transparent  shield  for  welder's  masks  be 
made  of  a  certain  material  and  have  no 
more  than  a  specified  curvature.  A  mask 
using  a  different  material  is  designed  to 
wrap  around  the  side  of  the  face,  thereby 
providing  greater  protective  coverage.  How- 
ever, the  curvature  exceeds  the  maximum 
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established  under  the  standard.  Complain 
ant  seller  shows  that  the  curvature  require- 
ment has  no  documented  support.  Stand- 
ards developer  fails  to  rebut,  sets  a  timeta- 
ble for  reconsidering  the  evidence,  and 
within  the  time  limits  produces  evidence 
which  supports  a  modified  curvature  re- 
quirement. However,  even  the  modified  re- 
quirement excludes  complainants  product. 
Despite  this  continuing  exclusion,  the 
standards  developer  has  satisfied  §  457.7(a). 
Complainant  had  not  submitted  evidence 
which  proved  that  the  standards  developer 
would  t)e  justified  in  treating  the  product  as 
equivalent  to  other  conforming  products  (as 
it  might  have  under  the  "equivalence"  pro- 
vision, §  457.6(aK2)). 

Paragraph  (a)  does  not  establish  any  one 
time  period  as  a"  presumptive  "reasonable 
period. "  Calculation  of  this  period  is,  for 
purposes  of  this  requirement,  assumed  to  be 
a  two-step  process.  First,  a  reasonable 
period  is  preliminarily  determined,  based  on 
two  assumptions:  (i)  Commitment  of  time  of 
individual  participants  is  less  than  full-time, 
and  (ii)  the  task  involves  only  drafting, 
review,  or  criticism  or  proposals,  plus  mar- 
shalling evidence  and  position  papers.  Any 
figure  that  exceeds  a  time  period  that  is  rea- 
sonable in  light  of  the  above,  must  be  sup- 
ported on  the  basis  of  at  least  one  of  four 
criteria:  (i)  The  necessity  for  generating  new 
data;  (ii)  the  necessity  for  advancing  the 
■state  of  the  art",  e.g.,  for  devising  new  test 
methods;  (ill)  the  number  of  issues  to  be  re- 
solved and  their  complexity,  and  (iv)  the  ne- 
cessity of  obtaining  daU  of  policy  approval 
from  governmental  bodies.  The  latter  ele- 
ment recognizes  that  in  certain  instances 
collaboration  with  bodies  such  as  Congress. 
CPSC,  Occupational  Safety  and  Health  Ad- 
ministration (OSHA).  state  agencies,  etc. 
may  be  desirable.  Failure  to  committee 
members  to  provide  necessary  personnel  or 
resources  to  the  task  is  a  permissible  factor 
only  when  the  failure  relates  to  one  of  the 
four  criteria.  The  standards  developer 
cannot  lengthen  the  timetable  to  accommo- 
date uncooperative  members. 

Where  the  appropriate  action  is  develop- 
ment or  revision  of  a  standard,  §457.7(0(1) 
requires  the  standards  developer  to  propose 
a  timetable  in  advance.  The  reasonableness 
of  the  period  stated  in  the  timetable  is  gov 
erned  by  the  same  criteria  as  those  listed 
above. 

Note  13:  As  used  in  §  457.7(e)(1).  "product 
area"  is  that  category  of  products  which 
perform  the  same  specific  function  and  can 
be  substituted  for  each  other.  Products  may 
be  in  the  same  product  area  irrespective  of 
such  differences  as  (i)  their  mode  of  instal- 
lation or  servicing,  e.g..  factory  installation 
versus  retrofit:  (ii)  their  ease  of  application, 
e.g..  use  of  adaptors,  special  safeguards;  (iii) 
the  materials  from  which  they  are  made; 
(iv);  the  engineering  theories  that  are  their 
basis;  or  (v)  their  particular  level  of  safety 
or  efficiency. 

Note  14:  Section  457.12(c)(1)  requires  the 
certifier  to  take  corrective  action  when  a 
certified  producer  is  producing  and  market- 
ing noncomplying  product  units.  This  is  not 
intended  to  mean  that  there  can  be  no  prod 
uct  failures.  The  intent  is  to  require  action 
w  hen  the  failure  rate  reaches  such  a  level  as 
to  be  unacceptable  in  terms  of  general  prac- 
tice in  the  product  area.  General  practice  in 
the  product  area  can  be  determined  from 
such  sources  as  the  standard  or  testing  pro- 
cedures, which  may  specify  a  failure  rate. 


generally  accepted  sampling  techniques,  or 
accepted  manufacturing  practices. 

Note  15:  Section  457.13(a)  states  that 
§  457.13  applies  only  to  a  certifier  whose  cer- 
tifications in  a  "product  area"  are  relied  on 
by  a  "government  entity."  "Product  area"  is 
used  with  the  same  meaning  in  §457.7Cd)(l) 
and  is  defined  in  Note  13.  The  market  in 
which  reliance  is  occurring  is  limited  to 
"government  entities,"  which  includes  local, 
state,  and  federal  jurisdictions,  and  agencies 
and  officials  thereof.  For  example,  the  U.S. 
Air  Force  would  be  considered  a  government 
entity,  so  a  certifier  exclusively  relied  on  in 
Air  Force  base  purchasing  decisions  would 
fall  within  paragraph  (a).  Another  example 
would  be  a  city  which  specifies  one  certifier 
in  its  building  code. 

The  operation  of  this  section  is  further 
limited  to  those  situations  in  which  the  cer- 
tifier is  "effectively  the  sole  source  of  certi 
fication  services"  in  the  affected  product 
area  and  market.  This  does  not  mean  that 
the  certifier  must  be  the  only  one  who  is 
relied  on  in  the  market,  but  it  must  substan- 
tially control  the  area.  This  may  occur  be- 
cause other  laboratories  which  arc  relied  on 
by  the  government  entity  do  not  do  certifi- 
cation in  the  particular  product  area,  or 
only  have  facilities  to  handle  a  few  clients. 
It  may  also  occur  because,  even  though  the 
government  regulation  specifies  several  ac- 
ceptable laboratories,  the  officials  enforcing 
the  regulation  in  practice  will  accept  only 
the  one  certifier.  For  the.se  and  other  rea- 
sons, it  may  appear  that  two  or  more  certifi- 
ers arc  providing  certification  services,  when 
in  fact  producers  are  effectively  limited  to 
one  certifier  if  they  want  to  sell  their  prod- 
ucts in  the  market  in  question.  In  this  situa- 
tion the  certifier  would  be  covered  by  the 
requirements  of  §  457.13. 

Note  16:  Section  457.13(dKl)  addresses 
the  imposition  by  certifiers  of  test  require- 
ments that  are  unneces.sary  in  terms  of 
buyer  expectations. 

The  first  category  of  proscribed  require- 
ments includes  tho,se  "not  relating  to  prod- 
uct attributes  that  reasonable  buyers  would 
presume  are  addressed."  "Attribute"  may 
have  a  broad  meaning— e.g..  safety  versus 
performance.  For  instance,  where  a  certifier 
is  testing  only  for  fire  hazards,  it  could  not 
require  radios  to  be  te.«ted  for  range,  clarity 
or  other  performance  attributes,  or  lor  easy 
connectability  with  both  auto  batteries  and 
house  receptacles.  "Attribute"  can  also  have 
a  narrower  construction— e.g.,  various 
■  safety  attributes."  For  instance,  unless  a 
certifier  di.sclo.sed  the  fact,  most  buyers 
would  not  assume  that  resistance  of  an  auto 
tire  to  deliberate  slashing  of  the  tir»wall  is 
covered  by  a  certification  assuring  tire  dura- 
bility. Absent  such  disclosure,  the  imposi- 
tion of  tests  which  simulate  such  vandalism 
would  be  prohibited. 

A  second  category  is  made  up  of  require- 
ments "not  necessary  to  ensure  that  the 
product  meets  reasonable  buyer  expecta- 
tions relating  to  tho.se  attributes."  Thus,  in 
the  above  example  buyers  would  expect 
tires  to  be  tested  for  safety  under  normal  or 
even  hard  driving  conditions.  However,  a 
lest  exposing  the  tire  to  open  flame  for  a 
prolonged  period  prior  to  road  tests  may  be 
excessive,  even  if  an  extraordinarily  durable 
tire  can  be  singled  out  in  this  manner.  Such 
requirements  would  mislead  buyers  and  un- 
necessarily restrict  consumer  choice  since 
they  are  not  neces-sary  to  ensure  that  the 
product  meets  reasonable  buyer  expecta- 
tions. " 


Note  17;  The  definition  of  "substantial 
evidence  on  the  record  as  a  whole"  is  the 
same  under  §  457.13(d)(2)  as  it  is  in  the 
standards  developer  context— ""such  techni- 
cal, scientific,  statistical,  '  •  '  theoretical, 
or  other  evidence  as  could  lead  a  person 
knowledgeable  in  the  area  of  technology  to 
reasonably  conclude  that  a  proposition  is 
true.  Evidence  may  be  substantial  even 
though  other  similarly  knowledgeable  and 
reasonable  persons  could  conclude  other- 
wise" (Note  1).  Where  a  marketer  desiring 
certification  carries  its  burden  of  providing 
evidence  of  the  reliability  of  a  test  report, 
the  certifier  mu-st  either  (i)  omit  retesting 
or  (ii)  provide  such  rebuttal  evidence  that  a 
reasonable  person  would  no  longer  conclude 
that  the  report  is  reliable.  While  a  time 
limit  for  this  determination  is  not  stated, 
the  time  taken  is  governed  by  a  general 
standard  of  reasonableness. 

The  issue  of  reliability  will  turn  on  a 
number  of  factors,  including:  (i)  Whether 
the  laboratory  is  independent  of  manufac- 
turers and  vendors  of  the  product  tested;  (ii) 
whether  the  laboratory  has  adequate  staff 
and  test  facilities  for  purposes  of  such  test- 
ing; (iii)  whether  the  laboratory  employs  ap- 
propriate standards  or  other  test  require- 
ments in  such  tests;  (iv)  the  laboratory's 
reputation  or  re<;ord  of  problems  in  this 
area  of  product  testing;  and  (v)  whether  the 
lest  report  itself  is  based  on  scientific  and 
well-controlled  testing  (where  scientific  and 
well-controlled  testing  would  be  required  to 
establish  a  product  s  conformance  to  rele- 
vant standards).  The  certifier  may  charge 
the  marketer  desiring  certification  the  rta- 
sonable  costs  associated  with  determining 
test  report  reliability. 

Note  18:  Section  457.13!d)(3)  prohibits  re- 
testing that  is  unnecessary  given  the  ade- 
quacy of  prior  tests  by  the  same  certifier. 
Where,  for  instance,  the  material  in  the  ex- 
terior of  a  television  set  is  changed  from  one 
plastic  compound  to  another,  retesting  of 
the  model  for  electrical  safety  would  be  un- 
nece.ssary.  absent  a  showing  of  caiLsal  rela- 
tionship. Similarly,  if  a  portion  of  the  un- 
derlying standard  for  testing  television  sets 
which  applies  only  to  \0Q%  solid  sUte,  the 
validity  of  the  prior  lest  is  not  undermined. 
In  neither  of  these  cases  would  rete.sting 
"result  in  a  more  accurate  representation  of 
the  products  actual  safety  or  performance 
to  persons  who  rely  on  the  certification." 

Section  B.  State.ment  of  thz  Commissions 

Reasons 

Pursuant  to  the  direction  of  the  Commis- 
.sion.  the  staff  of  the  Bureau  of  Consumer 
Protection  initiated  an  investigation  to  de- 
termine whether  persons  and  organizations 
involved  in  standards  development  and  cer- 
tification, and  in  marketing  with  reference 
to  standards,  are  engaged  in  acts  or  prac- 
tices in  violation  of  section  5  of  the  Federal 
Trade  Commission  Act.  The  Commission's 
determination  to  commence  this  rulemaking 
proceeding  is  based  on  consideration  of  the 
report  of  the  ^taff  investigation. 

The  Commissions  directive  to  commence 
the  investigation  was  given  at  the  time  that 
the  Commission  provisionally  accepted  con- 
sent orders  in  a  matter  involving  alleged 
marketing  misrepresentations  relating  to 
the  flammabiliiy  of  foam  plastics  used  as  in- 
sulation in  buildinss.'  The.se  alleged  misrep- 
resentations   were    based    on    small    scale 


'/«   re  Society  of  the  Plastics  Indus..  84 
F.T.C.  1253  (1974). 
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sUndard  test  methods  of  the  American  So- 
ciety for  Testing  and  Materials,  which  did 
not  accurately  predict  flammability  hazards 
under  actual  use  conditions.  In  announcing 
its  provisional  acceptance  of  the  consent 
orders,  the  Commission  reported  that  it  had 
•directed  the  staff  to  continue  an  investiga- 
tion of  ASTM  and  others  engaged  in  stand- 
ards-setting and  product  certification  activi- 
ties that  may  result  in  deceptive  or  unfair 
standards  and  certifications."  ^ 

In  response  to  the  Commissions  directive 
the  staff  conducted  a  broad  inquiry  into  the 
full  range  of  factual  and  legal  issues  pre- 
sented by  private  standards  and  certifica- 
tion activities.  The  staff  has  set  forth  the 
results  of  its  investigation  in  a  publicly 
available  document  entitled  Staff  Report  on 
Standards  and  Certification.' 

In  the  course  of  its  investigation  the  staff 
reviewed  numerous  specific  complaints  in 
which  the  actions  of  standards  developers 
and  certifiers  appeared  to  raise  questions  of 
illegality  under  section  5  of  the  Federal 
Trade  Commission  Act.  Allegations  have  re- 
lated to  a  broad  spectrum  of  products  and 
industries,  and  to  many  types  of  consunver 
and  competitive  injury.  Staff  also  made  a 
comprehensive  survey  of  current  standards 
development  and  certification  practices,  and 
attempted  to  assess  their  role  and  impor- 
tance in  commerce.  Information  and  views 
were  solicited  from  producers,  consumers, 
representatives  of  federal,  state  and  local 
government  agencies  which  rely  on  stand- 
ards in  procurement  and  regulation,  stand- 
ards development  organizations,  testing  lab- 
oratories, trade  associations,  technical  ex- 
perts, and  others.  In  addition,  staff  relied  on 
the  reports  and  public  record  compiled  by 
the  FTC  Task  Force  on  Industry  Self-Regu- 
lation.* Which  had  been  established  by  the 
Commission  in  December,  1971. 

The  Staff  Report  cites  numerous  allega- 
tions that  were  reviewed  in  the  investiga- 
tion, including  the  following:  Lack  of  ade- 
quate notice  to  consumers,  small  businesses 
and  others  who  might  wish  to  participate  in 
a  standards  proceeding;  lack  of  opportuni- 
ties for  participation;  high  costs  and  com- 
plex procedures  that  favor  participation  and 
dominance  by  established  firms;  failure  to 
update  standards  in  a  timely  manner;  ten- 
dency to  use  narrow  design  standards  rather 
than  performance  standards;  tendency  to 
use  pass-fail  standards  rather  than  graded 
standards;  inadequate  disclosures  in  stan- 
dareds  of  critical  product  use  or  hazard  in- 
formation; lack  of  avenues  to  challenge  de- 
ceptive or  restrictive  standards;  the  use  by 


=  Federal  Trade  Commission  Order  Settles 
Proceeding  Involving  Marketing  of  Plastics 
Presenting  Fire  Hazards;  Rule  Making  Pro- 
ceeding Instituted.  FTC  Press  Release  (July 
29.  1974). 

'Copies  of  this  Report  may  be  obtained 
either  in  person  or  by  mail  from  Room  130. 
Public  Reference  Room,  Federal  Trade 
Commission.  6th  Street  and  Pennsylvania 
Avenue.  N.W.,  Washington.  D.C.  20580. 

'Federal  Trade  Commission  Preliminary 
Staff  Study  (precis)  regarding  Industry 
Self -Regulation— Product  Standardization, 
Certification  and  Seals  of  Approval  (Nov. 
1971);  FTC.  Final  Report  of  the  Task  Force 
on  Industry  Self  Regulation:  Performance 
Information.  Standards  and  Certification 
Programs— Achieving  Socially  Desirable  Ob- 
jectives (July,  1972);  Public  Record  com- 
piled by  the  Task  Force  in  Industry  Self- 
Regulation  (FTC  File  Nos.  209-1-1,  209-2-1, 
209-1-2-2). 
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certifiers  of  deceptive  or  restrictive  stand- 
ards: arbitrary  or  discriminatory  treatment 
by  certifiers  of  some  sellers;  excessive  certi- 
fication fees;  inadequate  disclosure  to  con- 
sumers of  the  meaning  and  limitations  of 
seals  of  approval;  and  failure  of  certifiers  to 
police  sellers  who  falsely  represent  conform- 
ance of  their  products  to  standards. 

The  Report  states  that  these  practices 
have  been  associated  with  complaints  of  var- 
ious injuries  to  consumers  and  competition, 
which  include  denying  consumers  the  bene- 
fits of  superior  or  lower  cost  technology, 
denying  businesses  the  opportunity  to  enter 
and  compete  in  profitable  industries,  inad- 
equate product  safety  levels,  inflated  prod- 
uct prices,  and  deception  or  nondisclosure  of 
material  product  information.  Staff  has 
concluded  that  the  practices  may  be  unfair 
and  deceptive  acts  and  practices  and  unfair 
methods  of  competition  within  the  meaning 
of  section  5  of  the  FTC  Act,  requiring  ap- 
propriate remedy. 

The  Commission  has  carefully  and  delib- 
erately considered  the  Report  and  recom- 
mended Trade  Regulatfon  Rule.  Based  upon 
that  Report,  the  Commission  believes  that 
the  initiation  of  a  rulemaking  proceeding 
would  be  in  the  public  interest. 

The  public  is  advised  that  the  Conmiission 
has  not  adopted  any  findings  or  conclusions 
of  the  staff.  All  findings  in  this  proceeding 
shall  be  based  solely  on  the  rulemaking 
record.  Accordingly,  the  Commission  invites 
comment  on  the  advisability  and  manner  of 
implementation  of  the  proposed  rule. 

The  Commission's  Rules  of  I*ractice  shall 
govern  the  conduct  of  the  rulemaking  pro- 
ceeding, except  that,  to  the  extent  that  this 
notice  differs  from  the  rules  of  practice,  the 
provisions  of  this  notice  shall  govern.  This 
alternative  form  of  proceeding  is  adopted  in 
accordance  with  §  1.20  of  the  rules  of  prac- 
tice (16  CFR  §  1.20). 

Section  C.  Invitation  To  Comment 

All  interested  persons  are  hereby  notified 
that  they  may  submit  data,  views,  or  argu- 
ments on  any  issue  of  fact,  law  or  policy 
which  may  have  bearing  upon  the  proposed 
rule.  Such  comments  may  be  made  either  in 
writing  or  orally.  Written  comments  should 
be  addressed  to  Henry  B.  Cabell,  Presiding 
Officer  (PU),  Federal  Trade  Commission, 
Washington,  DC.  20580,  202-724-1045;  they 
will  be  accepted  until  March  16,  1979.  To 
assure  prompt  consideration,  comments 
should  be  identified  as  "Standards  and  Cer- 
tification Rule  Comment"  and  furnished 
when  feasible  and  not  burdensome  in  five 
copies.  Instructions  for  persons  wishing  to 
present  their  views  orally  are  found  in  Sec- 
tions E  and  F. 

While  the  Commission  welcomes  com- 
ments on  any  issues  which  you  feel  may 
have  bearing  upon  the  proposed  rule,  listed 
in  Section  D  are  questions  on  which  the 
Commission  particularly  desires  comment. 
All  comments  and  testimony  should  be  ref- 
erenced specifiraliy  to  either  the  Commis- 
sioris  Questions  or  the  section  of  the  pro- 
posed rule  being  discussed.  Comments 
s.'iould  include  reasons  and  data  for  the  po- 
sition CommenUs  opposing  the  proposed 
rule  or  specific  provisions  should,  if  possible, 
suggest  a  specific  alternative.  Proposals  for 
ai'ernative  regulations  should  include  rea- 
sons and  data  that  indicate  why  the  alterna- 
tives would  better  serve  the  purposes  of  the 
proposed  rule.  Comments  should  be  sup- 
ported by  a  full  discussion  of  all  the  rele- 
vant facts  and/or  be  based  directly  on  first- 


hand knowledge,  personal  experience  or 
general  understanding  of  the  particular 
issues  addressed  by  the  proposed  rule. 

Section  D.  Questions  and  Issoes 

Interested  persons  are  urged  to  consider 
carefully  the  following  questions.  Although 
the  proposed  rule  was  drafted  in  specific 
language,  the  Commission  retains  its  au- 
thority to  promulgate  a  final  rule  in  ways 
suggested  by  these  questions  and  based 
upon  the  rulemaking  record. 

1.  In  the  accompanying  statement  of 
reason  for  the  proposed  rule  (Section  B)  the 
Commission  has  described  the  consumer 
protection  and  competitive  problems  that 
may  arise  from  private  standards  and  certi- 
fication activities.  How  prevalent  are  the 
challenged  practices  set  forth  in  the  state- 
ment, and  in  what  manner  and  context  are 
such  acts  and  practices  unfair,  deceptive  or 
anticompetitive? 

2.  Are  there  benefits  that  flow  from  pre- 
sent industry  practices  that  would  be  lost  if 
the  rule  is  promulgated  as  presently  pro- 
t>osed?  Does  the  proposed  rule  set  out  the 
least  restrictive  alternatives  to  achieve  the 
intended  goals? 

3.  What  would  be  the  cost  of  compliance 
for  each  of  the  groups  covered  by  the  pro- 
posed rule?  To  what  degree  would  each  of 
the  requirements  of  the  proposed  rule  raise 
costs,  delay  the  adoption  of  new  standards, 
or  delay  the  introduction  of  new  products? 
Might  the  rule  discourage  smaller  standards 
developers  and  certifiers  from  staying  in  the 
market?  Would  this  have  any  adverse  ef- 
fects in  the  market?  How  might  the  proce- 
dures themselves  be  used  by  incumbent 
firms  and/or  standard  setters  to  deter, 
delay,  or  raise  the  cost  of  entry  for  new 
products? 

4.  What  economic  or  other  effects  upon 
small  businesses  and  consumers,  if  any, 
would  result  from  implementation  of  the 
proposed  rule? 

5.  Should  the  definition  of  "standard"  be 
expanded  to  include  nonproduct  standards? 
Are  there  additional  categories  of  either 
product  or  nonproduct  standards  that 
should  be  excluded  or  included  in  the  rule? 
Is  the  definition  of  standard  overly  broad? 
Might  it  inadvertently  include  newspaper 
stories  and  other  statements  about  products 
that  do  not  raise  the  same  problems  as  in- 
dustry standards? 

6.  Do  the  notice  requirements  of 
§457.4(a)-(c)  insure  that  consumers,  small 
business,  and  others  will  receive  enough  in- 
formation to  decide  whether  their  participa- 
tion In  a  proceeding  is  necessary?  For  in- 
stance, should  the  §  457.4(a)  "notice  of  pro- 
ceeding" include  a  statement  of  the  likely 
effects  of  the  proposed  action  on  various 
parties?  How  specific  could  such  a  state- 
ment be,  given  the  early  stage  at  which  this 
notice  is  given? 

Do  the  notice  requirements  of  §  457.4(a)- 
(c)  impose  an  unnecessary  burden  on  stand- 
ards developers?  Would  interested  parties. 
Including  small  business  and  consumer  in- 
terests, receive  adequate  notice  if  the  notice 
requirements  were  lessened?  For  Instance, 
could  the  §  457.4(a)  notice  l>e  eliminated 
without  unduly  reducing  the  effectiveness 
of  the  rule?  Alternatively,  could  the 
§  457.4(c)  notice  be  combined  with  the  earli- 
er notice  required  by  §  457.4(b)  without 
unduly  reducing  the  effectiveness  of  the 
rule?  In  what  ways  could  the  notice  require- 
ments be  made  less  burdensome  while  still 
conveying  ne<»ssary  information  to  persons 


or  interests  who  might  want  to  participate 
in  a  standards  proceeding? 

7.  Are  the  time  limits  for  the  provision  of 
notice  established  by  §457.4  (a),  (b),  and  (c). 
(30.  60.  and  30  days  respectively),  appropri- 
ate? Are  there  ir^stances  where  these  time 
limits  will  unduly  delay  a  standards  pro- 
ceeding? If  so.  how  should  such  instances  be 
handled? 

B.  To  insure  that  consumers,  small  busi- 
nesses, and  other  interested  parties  with 
limited  financial  resources  have  an  equal 
and  meaningful  opportunity  to  participate 
in  standards  proceedings,  is  it  necessary 
that  their  costs  of  participating  be  borne  in 
whole  or  in  part  by  other  persons  or  groups? 
What  has  been  the  experience  where  con- 
sumers and  small  business  have  had  the 
right  to  participate  but  have  not  been  pro- 
vided funds?  Does  the  Commission  have  au- 
thority under  section  5  of  the  FTC  Act  to 
order  standards  developers,  industry  mem- 
bers, or  others  to  bear  these  costs?  Should 
the  Commission  require  the  funding?  If  so. 
how  much  funding  is  necessary  and  what 
method  should  be  used  to  compute  the  indi- 
vidual obligations  of  contributors?  What  cri- 
teria should  govern  allocation  of  funds,  and 
what  types  of  cosU  should  be  funded?  What 
are  other  possible  governmental  or  private 
sources  of  funding  for  unrepresented  inter- 
ests in  standards  proceedings? 

To  what  degree  would  a  funding  require- 
ment Increase  participation  by  small  busi- 
ness and  consumers  interests  in  standards 
development  pYocess?  Should  funding  be 
available  only  to  producers  or  potential  pro- 
ducers that  would  suffer  direct  economic 
injury  and  whose  Interests  would  not  other- 
wise be  represented?  Would  limitation  of 
funding  to  such  participants  adequately 
protect  consumer  and  other  interests  that 
would  not  otherwise  be  represented?  If  not, 
what  parties  should  be  able  to  receive  fund- 
ing? 

9.  Section  457.6  and  related  provisions  set 
up  a  mechanism,  which  includes  substantive 
criteria,  for  handling  standards  complaints. 
Suppose  these  sections  were  eliminated,  and 
the  proposed  rule  provided  only  procedural 
rights  to  directly  affected  parties— i.e.,  right 
of  notice,  opportunity  to  be  heard,  access  to 
a  meaningful  simunary  of  reasons  for 
action,  and  perhaps  a  right  of  appeal  to  an 
independent  board  established  by  the  stand- 
ards maker  or  certifier.  Would  that  ade- 
quately deal  with  most  or  all  unfair  or  anti- 
competitive practices  that  may  exist  in 
standards  making  and  certification?  What 
evidence  is  there  that  unfair  or  anticompeti- 
tive practices  would  continue  to  exist  if 
standards  development  processes  contained 
adequate  procedural  safeguards?  Are  pri- 
vate rights  of  action  available  to  deal  with 
any  problems  which  would  remain? 

Would  such  procedures  as  outlined  above, 
in  addition  to  a  requirement  that  standards 
developers  numerically  "balance"  some  or 
all  standards  development  committees  so 
that  viewpoints  of  all  affected  parties  are 
fully  represented,  prevent  most  or  all 
unfair,  deceptive,  or  anticompetitive  prac- 
tices that  may  exist?  Even  if  provisions  pro- 
viding for  a  challenge  mechanism  were  not 
eliminated  from  the  proposed  rule,  are  "bal- 
ancing" and  "consensus"  procedures  neces- 
sary to  prevent  standards  developers  from 
drafting  standards  which  Injure  consumers 
and/or  small  businesses?  If  "balancing"  is 
necessary,  what  criteria  and  procedures 
should  be  used  to  determine  the  interests 
represented  by  various  members  of  commit- 
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tees?  Conversely,  in  light  of  the  possible 
costs  of  compliance  with  §§  457.3.  457.4.  and 
457.5.  would  reliance  solely  in  the  §  457.6 
challenge  procedures  be  sufficient  to  ensure 
adequate  remedies  for  unfair,  deceptive,  and 
anticompetitive  standards? 

10.  Should  standards  developers  be  re- 
quired to  develop  all  standards  In  accord 
ance  with  the  principles  of  §457.6.  rather 
than  having  only  to  evaluate  specific  stand- 
ards with  respect  to  those  principles  when 
challenged? 

11.  If  the  proposed  rule  were  to  go  into 
effect,  approximately  how  many  requests 
for  action  per  year  would  be  submitted  to 
the  FTC  for  violations  of  the  provisions  of 
§  457.6?  In  the  first  year?  In  the  fifth  year 
after  the  proposed  rule  went  Into  effect? 
Approximately  how  many  of  the  complaints 
would  come  from  parties  who  currently 
have  no  legal  way  (by  antitrust  suit  or  oth- 
erwise) to  seek  redress  for  alleged  injuries? 

12.  Are  there  alternative  mechanisms 
which  would  provide  a  means  for  resolving 
complaints  without  the  necessity  of  specify- 
ing evidentiary  burdens  and  substantive  cri- 
teria? For  example,  would  a  requirement 
that  a  standards  developer  that  receives  a 
complaint  about  a  standard  set  out  in  detail 
its  evidence  and  reasoning  In  the  matter 
result  in  resolution  of  most  or  all  com- 
plaints? 

13.  Section  457.6  requires  the  standards 
developer  to  take  action  on  a  complaint  (as- 
suming that  the  complainant  has  met  its 
threshold  burden)  unless  it  has  'sub.stantial 
evidence  on  the  record  as  a  whole"  that  its 
current  standard  is  correct.  Is  this  the 
proper  evidentiary  level  that  should  be  re- 
quired or  should  a  level  that  shows  greater 
deference  (e.g..  some  evidence)  or  less  defer- 
ence (e.g..  preponderance  of  the  evidence)  to 
the  standards  developer  selected? 

14.  Are  the  critlera  in  5  457.6(a)  all  of  the 
substantive  elements  which  are  relevant  to 
standards  decisions,  or  should  additional  cri 
teria  be  specified? 

How  well  do  the  criteria  strike  the  correct 
balance  between  the  needs  of  uninformed 
buyers  and  the  discouragement  of  unfair, 
deceptive,  and  anticompetitive  standards? 
In  particular,  do  standards  by  their  very 
nature  create  po.ssibly  false  presumptions  of 
equivalence  among  conforming  products? 
Under  what  circumstances  are  disclosures 
preferred  to  excliisions  or  graded  standards 
and  vice  versa? 

Will  the  criteria  be  effective  in  distin- 
guishing legitimate  from  illegitimate 
claims?  How  might  the  criteria  themselves 
be  used  by  incumbent  firms  and/or  stand- 
ards setters  to  deter  or  delay  the  acceptance 
of  new  products?  How  might  these  tactics  be 
stopped? 

To  what  exent  could  grading  criteria  in 
standards  misrepresent  comparative  charac- 
teristics of  products  with  multiple  attri- 
butes, e.g.,  by  manipulation  of  attribute 
weighting  criteria?  In  what  other  ways 
might  unfair,  deceptive  or  anticompetitive 
standards  be  adopted  e\en  while  satisfying 
the  basic  principles  in  §  457.6(a)?  How  might 
the  rule  be  altered  to  minimize  this  possibil- 
ity at  reasonable  cost? 

15.  Under  §457.6,  a  standards  developer  is 
required  to  respond  to  a  request  for  action 
within  60  days  of  receipt  of  the  request.  Is 
60  days  an  appropriate  length  of  time  for  a 
standards  developer  to  determine  whether 
or  not  a  withdrawal,  revision,  or  develop- 
ment of  standard  is  called  for? 
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16.  Section  457.7  requires  all  appropriate 
actions  that  are  commenced  in  response  to  a 
request  under  §457.6  to  be  completed 
within  a  reasonable  period."  If  the  appro- 
priate action  is  development  or  revision  of  a 
standard,  the  standards  developer  is  further 
required  to  com.mence  action  w  ith  respect  to 
its  own  timetable,  and  to  complete  action 
within  that  timetable  or  to  withdraw  from 
the  product  area.  Should  the  standards  de- 
veloper be  allowed  to  amend  Its  timetable? 
If  so.  for  what  reasons?  If  not.  does  the  pro- 
posed rule  encourage  unnecessarily  long  ti- 
metables in  order  to  avoid  withdrawing 
from  a  product  area? 

17.  Paragraph  (g)  of  §457.7  allows  a  60 
day  extension  of  the  timetable  under  cer- 
tain specified  conditions.  Are  those  condi- 
tions appropriate?  Should  other  conditions 
be  added?  Is  the  60  day  extension  an  appro- 
priate  length?   Would   an   extension    for   a 

•reasonable  period  "  allow  completion  of  ac- 
tions without  encouraging  undue  delay  in 
ending  the  harm  that  Is  occurring? 

18.  If  there  are  multiple  complainants 
about  a  particular  position  of  a  standards 
developer,  should  a  period  of  time  be  al- 
lowed to  consolidate  requests  before  re- 
sponding to  the  requests,  e.g..  should  addi- 
tional evidence  on  a  request  for  action  from 
any  complainant  operate  to  give  the  stand- 
ards developer  additional  time  to  respond  to 
the  initial  request  (.see  §  456.6(c)(2))? 

19.  Should  §457.10  place  a  time  limit  on 
the  availability  of  appeal  to  an  unsuccessful 
complaint? 

20.  Should  parties  who  have  had  notice 
and  an  opportunity  to  participate  in  a 
standards  proceeding  but  have  failed  to  par- 
ticipate be  allowed  to  challenge  the  result  of 
the  proceeding,  by  requesting  action  under 
the  challenge  and  appeal  sections?  Under 
what  circumstances  would  denial  of  access 
to  the  challenge  or  appeal  process  be  appro- 
priate? Would  this  denial  to  f>ersons  who  de- 
clined to  participate  in  a  proceeding  provide 
an  incentive  for  standards  developers  to  pro- 
vide wider  notice  and  opportunity  to  partici- 
pate to  interested  parties?  Would  denial  of 
the  challenge  mechanism  to  parties  that 
failed  to  participate  in  a  standards  proceed- 
ing result  in  the  insulation  of  standards  in- 
jurious to  the  public  from  challenge? 

21  Certain  activities  are  exempted  from 
operation  of  the  rule  in  §§457.11  and  457.15. 
Section  457.11  exempts  some  initial  drafU 
of  standards,  some  certifier  test  method  de- 
velopment, and  development  of  food.  drug, 
and  cosmetic  standards.  Should  these  activi- 
ties be  exempted  from  the  standards  devel- 
opment sections'  What  other  activities 
should  be  exempted?  Are  there  standards  or 
industries  for  which  this  rule  is  particularly 
appropriate  or  inappropriate?  Should  the 
certification  of  used  products  be  treated  in 
the  same  manner  under  the  rule  as  that  of 
new  products? 

Section  456.15  exempts  certain  endorse- 
ments and  testimonials,  certifications  pro- 
cured by  purchasers,  and  certifications  re- 
lating to  food,  drugs,  and  ccsmetics.  Should 
these  activities  be  exempted  from  the  certi- 
fication sections?  What  other  activities 
should  be  exempted? 

22.  Should  there  be  provisions  in  the  rule 
for  routine  certifier  duties,  such  as  required 
factory  inspections  and  ase  of  statistically 
valid  sampling  plans,  to  Jnsure  the  reliabil- 
ity of  reported  results?  Should  the  rule 
permit  limited  public  access  to  certifier  rec- 
ords? If  so.  how  could  such  access  be  struc- 
tured to  avoid  disclosure  of  trade  secrets? 
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23.  To  what  extent  would  the  disclosures 
required  on  seals  of  approval  and  in  product 
listing  directories  by  §  457.12(b)  be  read  and 
understood  by  consumers,  code  officials,  and 
other  who  rely  on  seals  and  listings?  Is  all  of 
this  information  necessary?  Might  tjhese  dis- 
closures create  confusion  for  jjrffinformed 
buyers?  On  the  other  hand,  are  there  ele- 
ments that  should  be  required  to  be  dis- 
closed? Are  there  alternatives  to  requiring 
disclosures  on  seals,  such  as  having  the  in- 
formation available  for  those  persons  who 
request  it,  which  would  provide  the  neces- 
sary information  without  risking  consumer 
confusion? 

24.  The  certifier  is  required  to  perform 
certain  duties  relating  to  policing  the  use  of 
its  seal  of  approval  by  §  457.12(c)  and  (d).  Is 
there  sufficient  uncorrected  misuse  of  seals 
of  approval  to  justify  imposition  of  these 
duties  on  certifiers?  Alternatively,  are  there 
adequate  existing  incentives  for  certifiers  to 
police  the  use  of  their  seals  in  marketing? 

25.  How  might  the  requirements  of 
§  457.13(d)  be  sidestepped  by  certifiers  in 
practice?  Is  the  term  'reasonable  buyer  ex- 
pectations" too  vague? 

26.  Franchising  and  trademark  licensing 
are  technically  certifications.  However,  be- 
cause of  the  exemptions  of  internal  compa- 
ny standar<is  from  the  definition  of  stand- 
ard (§457.2(1)),  franchising  and  trademark 
licensing  based  on  internal  company  stand- 
ards would  not  be  subject  to  the  require- 
ments of  the  certification  sections  of  the 
rule.  To  what  extent  are  franchising  and 
trademark  licensing  based  on  standards 
which  are  not  internal  company  standards? 
Should  these  activities  be  excluded  from  the 
rule?  If  so.  how  can  a  proper  line  be  drawn 
between  them  and  othfer  forms  of  certifica- 
tion? 

27.  Does  the  proposed  requirement  in 
§  457.16  that  an  appeal  board  be  "sufficient- 
ly independent  of  sponsoring  •  •  •  groups, 
so  that  it  can  render  fair  and  impartial  deci- 
sions" provide  adequate  guidance  to  spon- 
sors of  appeal  boards  and  ensure  impartial- 
ity of  appeal  boards?  What  other  methods 
of  insuring  impartiality  are  available?  What 
procedures  and  criteria,  if  any,  should  be  es- 
tablished to  determine  whether  an  appeal 
board  is  sufficiently  independent  and 
wliether  individual  members  have  conflicts 
of  interest?  Should  the  rule  specify  the  com- 
position of  appeal  boards,  e.g..  at  least  51 
percent  publiq  interest  representatives? 

23.  Does  the  requirement  that  standards 
developers  (§457.10)  and  certifiers 
(§  457.13(e))  act  "reasonably"  with  respect 
to  the  decision  of  an  appeal  board  accord 
the  proper  amount  of  authority  to  appeal 
boards  and  the  proper  degree  of  deference 
to  the  standards  developed-  of  certifier? 
Should  §§457.10  and  457.13(e)  be  amended 
to  require  standards  developers  and  certifi- 
ers always  to  comply  with  decisions  of  the 
appeal  board?  Would  the  Commission  have 
the  authority  to  require  compliance?  Con- 
versely, should  the  role  of  the  appeal  board 
be  totally  advisory?  If  the  appeal  board  de- 
cision is  not  final,  should  standards  develop- 
ers and  certifiers  be  required  to  furnish  a 
written  explanation  of  the  failure  to  abide 
by  the  decision  of  the  appeal  board? 

29.  Is  there  reason  to  believe  that  prac- 
tices declared  illegal  in  §457.17  (Marketing) 
are  numerous  (compared  to  other  frauds  re- 
lating to  misuse  of  endorsements),  cause  .se- 
rious consumer  or  competitive  harm,  and 
deserve  to  be  covered  separately  by  a  Com- 
mission rule? 


Additionally,  should  the  rule  require  man- 
ufacturers, retailers  or  other  persons  in  the 
chain  of  product  distribution  to  notify  a  cer- 
tifier whenever  its  seal  or  listings  are  being 
used  in  connection  with  the  sale  of  products 
that  do  not  perform  as  certified?  What 
means,  if  any,  would  be  appropriate  to 
assure  that  consumer  complaints  about 
unsafe  or  shoddy  goods  sold  under  a  seal  of 
approval  are  transmitted  to  the  certifier? 

30.  Section  457.17  imposes  requirements 
relating  to  proper  use  of  standards  and  cer- 
tifications on  all  producers,  distributors,  re- 
tailers, and  others  involved  in  the  marketing 
of  products.  Are  there  certain  persons  or  ac- 
tivities covered  by  this  section  which  should 
be  exempted?  Are  there  persons  or  activities 
not  covered  which  should  be  added? 

The  section  attempts  to  minimize  affirma- 
tive burdens,  especially  on  those  persons 
lower  in  the  chain  of  product  distribution. 
Are  there  alternatives  to  the  method  used 
which  should  further  minimize  burdens 
while  effectively  ending  misuse  of  standards 
and  certifications? 

31.  Does  the  proposed  rule  adequately 
insure  that  consumer  complaints  to  sellers 
relating  to  standards  reach  standards  devel- 
opers? How  might  the  rule  increase  the  like- 
lihood that  consumer  complaints  do  reach 
standards  developers? 

32.  The  rule  does  not  apply  to  individual 
participants  in  the  standards  process. 
Should  the  rule  prohibit  sellers  or  others 
from  participating  in  the  process  or  from 
using  the  resulting  standards  with  the 
intent  or  effect  of  restraining  trade  or  de- 
ceiving consumers? 

33.  How  and  to  what  extent  do  insurance 
companies  and  insurance  rating  bureaus 
affect  standards  development  and  certifica- 
tion activities?  What  are  the  effects  on  con- 
sumers and  competition  of  basing  insurance 
rates  on  compliance  with  private  standards 
or  certification  requirements? 

34.  What  is  the  relationship  of  standards 
development  to  rates  of  technological 
change?  To  what  extent  does  the  fixing  of 
product  quality  through  standards  enhance 
or  impede  the  introduction  and  diffusion  of 
new  products  and  the  growth  of  markets? 
To  what  extent  do  current  practices  en- 
hance or  impede  competition  in  the  quality, 
availability,  variety  and  safety  of  products? 

35.  What  effects  upon  state  and  local  laws, 
if  any,  would  result  from  implementation  of 
the' proposed  rule? 

36.  Should  exercise  of  the  procedural, 
challenge,  and  other  rights  and  benefits  es- 
tablished by  the  proposed  rule,  by  persons 
or  on  behalf  of  products  from  foreign  coun- 
tries, be  conditioned  on  the  availability  of 
substantially  equivalent  rights  and  benefits 
in  such  countries  to  persons  or  on  behalf  of 
products  from  the  United  States?  The  pur- 
pose of  such  a  condition  would  be  to  encour- 
age the  elimination  by  other  countries  of 
technical  barriers  to  international  trade 
which  might  operate  against  products  from 
the  United  States. 

Such  a  condition  could  be  accomplished 
by  making  revisions  in  the  proposed  rule 
such  as  the  following.  The  existing  para- 
graphs of  §457.11  would  be  redesignated  as 
paragraphs  (a)(1),  (a)(2),  and  (a)(3),  and  a 
new  paragraph  (b)  would  be  added  to  that 
section  as  follows:  ^ 

(b)  The  standards  developer  shall  have  no 
obligation  under  this  subpart  with  respect 
to  persons  or  interests  from  countries  in 
which  procedural  safeguards,  challenge  op- 
portunities, and  other  benefits  substantially 


equivalent  to  those  provided  under  this  sub- 
part are  not  available  to  United  States  inter- 
ests. The  standards  developer  shall  also 
have  no  obligation  under  §§  457.6  and  457.7 
with  respect  to  claims  (from  any  person) 
which  would  benefit  only  products  which 
have  such  countries  as  their  country  of 
origin.  For  purposes  of  this  section,  adher- 
ence of  a  country  to  an  international  stand- 
ards code  for  preventing  technical  barriers 
to  trade,  to  which  the  United  States  has 
agreed,  shall  be  deemed  to  result  In  the 
availability  of  substantially  equivalant  bene- 
fits. 

A  new  paragraph  (f)  would  be  added  to 
§457.13  as  follows: 

(f)  The  certifier  shall  have  no  obligation 
under  this  section  with  respect  to  persons  or 
products  whose  country  of  origin  is  one  In 
which  nondLscriminatory  treatment,  chal- 
lenge opportunities,  and  other  benefits  sub- 
stantially equivalent  to  those  provided 
under  this  section  are  not  available  to 
United  States  Interests.  For  purpose  of  this 
paragraph,  adherence  of  a  country  to  an  In- 
ternational certification  code  for  preventing 
technical  barriers  to  trade,  to  which  the 
United  States  has  agreed,  shall  be  deemed 
to  result  in  the  availability  of  substantially 
equivalent  benefits. 

What  should  be  the  scope  of  such  provi- 
sions? Is  the  limitation,  as  proposed,  broad- 
er than  is  necessary  to  encourage  reciproca- 
tion by  other  countries?  Would  such  a  broad 
limitation  result  In  added  costs  being  im- 
posed on  consumers  and  others  in  this  coun- 
try which  would  outweigh  its  benefits? 

Issues  to  be  resolved  under  rule  provisions 
such  as  those  above  Include  the  following. 
What  evidence,  other  than  adherence  to  an 
international  code,  would  establish  that  a 
country  provides  substantially  equivalent 
benafits?  Who  would  determine  that  coun- 
tries are  providing  substantially  equivalent 
benefits?  The  standards  developer  or  certifi- 
er? 

37.  United  States  participation  in  interna- 
tional standards  proceedings  and  develop- 
ment of  U.S.  positions  for  these  proceedings 
are  currently  carried  out  by  private  inter- 
ests. Should  these  activities  be  subject  to 
the  rule?  If  so.  should  all  of  the  rule's  provi- 
sions apply,  or  should  the  applicable  provi- 
sions be  limited  or  modified? 

Are  there  other  areas  of  international 
standards  development  and  certification 
that  should  be  addressed  by  the  rule? 

Section  E.  Pubuc  Hearings 

Public  hearings  will  be  held  commencing 
on  April  16,  1979  at  9:00  a.m.  In  Room  15022, 
Federal  Building,  450  Golden  Gate  Avenue. 
San  Francisco.  California  and  May  21,  1979 
at  9:00  a.m.  in  Room  332,  Federal  Trade 
Commission  Building.  Pennsylvania  Avenue 
and  6th  Street,  N.W.,  Washington,  D.C.  Per- 
sons desiring  to  present  their  views  orally  at 
the  hearings  should  advise  Henry  B.  Cabell, 
Presiding  Officer  (PU),  Federal  Trade  Com- 
mission, Washington,  DC.  20580,  202-724- 
1045,  as  soon  as  possible. 

The  Presiding  Officer  appointed  for  this 
proceeding  shall  have  all  powers  prescribed 
In  16  CFR  1.13(c).  subject  to  any  limitations 
described  In  this  notice. 

Section  F.  Instructions  to  Witnesses 

1.  Advance  notice.  If  you  wish  to  testify  at 
the  hearings,  you  must  notify  the  I»resldlng 
Officer  of  your  desire  to  appear  and  file 
with  him  your  complete,  word-for-word 
statement  no  later  than  March  26,  1979  for 
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wilne.sses  at  the  San  Francisco  hearings  and 
April  30.  1979  for  witnesses  at  the  Wa.sh:ng- 
ton.  DC.  hearinss.  This  advance  notice  is 
required  so  that  other  interested  persons 
can  determine  the  need  to  ask  you  questions 
and  have  an  opportunity  to  prepare.  The 
written  testimony  wUl  be  entered  Into  the 
record  exactly  as  submitted.  Consequently, 
il  will  not  be  necessary  for  you  to  repeat 
this  statement  at  the  hearing.  You  may 
simply  appear  to  answer  questions  v.ith 
regard  to  your  wrritten  statement  or  you 
may  deliver  a  short  summary  of  the  mcst 
important  aspects  of  that  statement  wilhui 
time  limits  to  be  set  by  the  Presidmg  Offi- 
cer As  a  general  rule,  such  oral  st.atements 
and  summaries  should  not  exceed  twenty 

minutes.  .       -      u  , 

Prospective    witnesses    are    advised    that 
they  may  be  subject  to  Questioning  by  desig- 
nated  represenUUves  of  groups  with   the 
same  or  similar  interests  in  the  proceedirg 
and  by  members  of  the  Commission'.-^  staff 
Such  questioning  wiU  be  conducted  subject 
to  the  discretion  and  control  of  the  Presid- 
ing Officer  and  within  such  time  limitations 
as  he  may  Impose.  In  the  alternative,  the 
Presiding  Officer  may  conduct  such  exami 
nation  himself  or  he  may  determine  that 
full  and  true  disclosure  as  to  any  i-ssue  or 
question  may  be  achhleved  through  rebut 
lal  submissions  or  the  presentation  of  addi 
tional  oral  or  written  statements.  In  all  such 
instances,   the   Presiding   Officer   shall    be 
governed  by  the  need  for  a  full  and  true  dls 
closure  of  the  facts  and  shall  permit  or  con- 
duct such  examination  with  due  regard  for 
relevance  to  the  factual  Issues  raised  by  the 
proposed  nUe  and  the  testimony  delivered 
by  e-.\rh  witncsss. 

2.  Use  of  exhibits.  Use  of  exhibits  during 
oral  testimony  is  encouraged,  especially 
wh<n  they  are  to  be  used  to  help  clarify 
technical  or  complex  matters.  If  you  plan  to 
offer  documents  as  exhibite,  file  tliem  as 
soon  as  possible  during  the  period  for  sub- 
mis.sion  of  written  commenU  so  they  can  be 
studied  by  other  interested  persons.  Sucli 
documents  that  may  be  unavailable  to  you 
during  this  period  must  be  filed  as  soon  as 
possible  thereafter  but  not  later  than  the 
deadline  for  filing  prepared  statcnicnU. 
Mark  each  of  the  documents  with  your 
name,  and  number  them  In  sequence,  e.g  . 
Jones  Exhibit  1.  The  Presiding  Officer  has 
the  power  to  refvuse  to  accept  for  the  public 
record  any  hearing  exhibits  that  are  not 
furnished  by  the  deadline. 

3  Expert  witnesses.  If  you  are  going  to 
testify  as  an  expert  witness,  you  must 
attach  to  your  statement  a  resume  or  sum 
mary  of  your  professional  background  and  a 
bibl'ography  of  your  publications.  It  would 
be  helpful  if  you  would  also  include  docu- 
mentation for  the  opinions  and  conclusion.-; 
you  express  by  footnotes  to  your  statement 
or  in  separate  exhibits. 

4  Results  of  surveys  and  other  research 
studies.  If  in  your  testimony  .vou  will  pre- 
sent the  results  of  a  survey  or  other  re- 
search study,  as  distinguished  from  simple 
references  to  previously  published  studies 
conducted  by  others,  you  must  also  present 
as  an  exhibit  or  exhibits  In  compliance  with 
paragraph  2  above  the  following: 

a  A  complete  report  of  the  survey  or 
other  research  study  and  the  information 
and  documents  listed  in  (b)  through  (e)  if 
they  are  not  Included  in  that  report. 
I  b  A  description  of  the  sampling  proce- 
dures and  selection  process  including  the 
number  of  persons  contacted,  the  number  of 
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interviews  completed,  and  the  number  of 
persons  who  refused  to  participate  in  the 
survey. 

c.  Copies  of  all  completed  questionnaires 
or  interview  reports  used  in  conducting  the 
survey  or  study  if  respondents  were  permit- 
ted to  answer  questions  in  words  of  their 
choice  rather  than  to  select  an  answer  from 
one  or  more  answers  printed  in  the  ques 
tionnaire  or  suggested  by  the  interviewer. 

d  A  description  of  the  methodology  used 
in  conducting  the  survey  or  other  research 
study  including  the  selection  of  and  instruc- 
tions to  interviewers.  Introductory  remarks 
by  inter\iewers  to  respondents  and  a  sample 
questionnaire  or  other  data  collection  in- 
strument. 

e.  A  description  of  the  stalLstical  proce- 
dures used  to  analyze  the  data  and  all  data 
tables  which  underlie  the  results  reported. 

Other  interested  persons  may  wish  to  ex- 
amine the  cuiestionnaires.  data  collection 
forms  and  ar\  other  underlying  data  not  of- 
fered as  exhibits  and  which  serve  as  a  basis 
for  your  testimony.  This  Information  along 
with  punch  cards  or  computer  tapes  which 
were  used  to  conduct  analy.ses  should  be 
made  available  (with  appropriate  explana- 
tory da:a)  upon  request  of  the  Presidmg  Of- 
ficer. The  Presiding  Officer  will  then  be  in  a 
position  to  permit  their  use  by  other  inier- 
psted  persons  or  their  counsel. 

5.  Identification,  number  of  copies,  and 
inspection.  To  assure  prompt  con.'^ideration, 
all  materiaLs  filed  by  prospective  witnesses 
pursuant  to  the  instructions  contamed  in 
paragrr.phs  1-4  above  should  be  identified 
as  "Standards  and  Certification  Statement 
("and  Exhi'oits,"  if  appropriate),  and  sub- 
mitted In  five  copies  when  feasible  and  not 
burden.some 

6.  Reason  fur  rectiiiremrnts.  The  foregoing 
requirements  are  necessary  to  permit  us  to 
schedule  the  time  for  your  appearances  and 
that  of  other  witnesses  in  an  orderly 
manner.  Other  interested  parties  must  have 
your  expected  testimony  and  supporting 
documents  available  for  study  before  the 
hearing  so  they  can  decide  whether  to  ques- 
tion you  orifUe  rebuttals.  If  you  do  not 
comply  with  all  of  the  requirements,  the 
Presiding  Officer  has  the  power  to  refuse  to 
let  you  testify.  .  . 

7.  General  procedures.  These  hearmgs  will 
be  informal  and  courtroom  rules  of  evidence 
w*ll  not  apply.  You  will  not  be  placed  under 
oath  unless  the  Presiding  Officer  .so  re- 
quiies.  You  are  also  not  required  to  respond 
to  any  question  outside  the  area  of  your 
written  statement,  although,  if  such  ques- 
tions are  permitted,  you  may  respond  if  you 
feel  you  are  prepared  and  have  something 
to  contribute.  The  Presiding  Officer  will 
assure  that  all  questioning  is  conductco  in  a 
fair  and  reasonable  manner.  The  Presiding 
Officer  further  has  the  right  to  limit  the 
number  of  witnesses  to  be  heard  if  the  or- 
derly conduct  of  the  hearing  so  requires. 

The  deadlines  established  by  this  notice 
will  not  be  extended  and  hearing  dates  will 
not  be  postponed  unless  hardship  to  pariici- 
pant.s  can  be  demonstrated. 


Section  G.  Notification  of  Interest 


Interested  persons  who  wish  to  avail 
themselves  of  the  opportunity  to  question 
witnesses  must,  by  March  2.  1979.  notify  the 
Presiding  Officer  of  their  position  with  re- 
.spect  to  the  proposed  rule  and  each  Individ- 
ual provision  thereof.  This  notification  must 
be  ift  sufficient  detail  to  enable  the  Presid- 
ing Officer  to  Identify  groups  with  the  same 
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or  similar  interests  respecting  the  proposed 
rule.  The  Presiding  Officer  may  require  the 
submission  of  additional  information  from 
any  applicant  whose  notification  is  inad- 
equate. Failure  to  file  an  adequate  notifica- 
tion in  sufficient  detail  may  result  in  the  ap- 
plicant not  being  considered  for  purposes  of 
questioning. 

Before  the  hearings  commence,  the  Pre- 
siding Officer  will  identify  groups  with  the 
same  or  similar  interests  in  the  proceeding. 
Such  groups  will  be  required  to  select  a 
single  representative  for  the  purpose  of  con- 
ducting questioning  and.  if  unable  to  make 
this  selection,  the  Presiding  Officer  may 
select  a  representative  of  each  such  group. 
The  Presiding  Officer  will  notify  all  inter- 
ested persons  of  the  identity  of  the  group 
representatives   at   the  earliest  practicable 

time. 

Group  representatives  wilt  be  given  an  op- 
portunity to  question  each  wilnc'^  on  any 
issue  relevant  to  the  proceedinp  and  within 
the  scope  of  the  testimony.  The  Presiduig 
Officer  may  disallow  any  questioning  which 
is  not  appropriate  for  full  and  true  discl(3- 
sure  as  to  relevant  issues.  The  Presiding  Of- 
ficer may  impose  fair  and  reasonable  time 
limitations  on  the  questioning.  Given  that 
questioning  by  group  representatives  and 
the  staff  will  satisfy  the  statutory  require- 
ments with  respect  to  disputed  issues,  no 
such  i-ssues  will  be  designated  by  the  Presid 
ing  Officer. 

Section  H.  Compensation  of  Witnesses  and 
•  Reprksentatives 

Pursuant  to  section  18<h}  of  the  FTC  Act. 
funds  may  be  available  for  reimbursement 
of  public  participation  costs  incurred  in  this 
proceedinp  to  those  who  satisfy  the  require- 
menUs  of  §  1.17  of  the  Commission  s  rules  of 
practice  For  further  information  contact 
Bonnie  Naradzay.  Special  Assi.start  for 
Public  Participation.  Otficr  of  the  General 
Counsel.  Federal  Trade  Commission.  6th 
Street  and  Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20580.  202-523-3796. 

Section  1.  Posthearing  PROCEDiiRES 
In*-orested  persons  will  be  afforded  40 
days  after  the  close  of  the  pi  blir  hearings 
to  file  rebuttal  submissions,  which  mu.st  be 
based  only  upon  identified,  property  cited 
matters  already  in  the  record.  The  Pr"sid^ 
ing  Officer  will  reject  all  submissions  which 
are  essrutially  additional  written  co;nment 
in  contrast  to  rebuttal.  The  40-day  rebuttal 
period  is  intended  to  include  the  time  con_ 
sumed  in  securing  a  complete  tran.script  of 

the  hearings.  ..      ,    ^  „f 

Not  later  than  120  days  after  the  close  of 
the  rebuttal  period  the  staff  Khali  subn^'t  its 
report  as  required  by  §1.13'g)  of  the  Com- 
mission's rules  of  practice.  The  Pr".-.iding 
Officer's  report  shall  be  submitted  not  later 
than  45  dav.s  thereafter  and  shall  be  con- 
fined to  points  of  difference  with  the  staff 
report.  Post  record  comin.  uU.  as  di  scribed 
in  §113'h).  shall  be  submitted  not  lat^-r 
than  30  days  after  the  submLssion  of  the 
Presiding  Off  icers  report. 

Section  J.  Ruumaking  Record 
In  vciw  of  the  substantial  rulemaking  rec- 
ords that  have  been  established  iti  prior 
trade  regulation  rulemaking  proceedings 
(and  the  consequent  difficulty  in  reviewing 
such  records),  the  Commission  urges  all  in- 
terested persons  to  consider  the  relevance  of 
any  material  before  placing  it  on  the  rule- 
making record.  While  the  Commission  en- 


FEDERAl  REGISTER.  VOU  43,  NO.  WA-THORSOAY,  DECEMBER  7,  1978 


PROPOSED  RULES  57285 

_.:«„.» t.      r^,.„„r,i«ion'.5  rules  under  the  FOIA,      under  the   Commission's  Freedom  of 


57284 

courages  comment*  on  its  proposed  rule,  the 
submission  of  material  that  is  not  generally 
probative  of  the  issues  posed  by  the  pro- 
posed rule  merely  overburdens  the  rulemak- 
ine  record  and  decreases  its  usefulness,  both 
to  those  reviewing  the  record  and  to  inter- 
ested persons  using  it  during  the  course  of 
the  pro<'t'ecling.  Th"  Commission  s  rulemak- 
ing staff  has  received  similar  instructions. 

Material  that  the  staff  has  obtained 
during  the  course  of  its  investigations  prior 
*  lo  the  initiation  of  the  rulemaltinR  proceed- 
ing thai  IS  not  phtced  m  the  rulemaking 
record  v-ii!  be  made  available  to  the  public. 
Prom  time  to  tinir  during  the  proceeding 
the  staff  may  place  additional  materials  on 
the  rulemaking  record,  and  make  other  ad- 
ditional materials  available  for  inspection 
by  the  public.  Some  of  these  materials  may 
be  exempt  from  disclosure  under  the  Free- 
dom o!  Ir.fynnatior.  Act,  5  C.S.C.  55i!.  but 
will  hav-  br.  n  determined  by  the  staff  to  be 
relevant  a. id  helpful  to  interested  persons. 
Trade  .secrets  or  other  sensitive  exempt  ma- 
terials will  not  be  made  available. 

The  rulemaking  record,  as  defined  in  16 
CFR  1.18(a).  will  be  made  available  for  ex- 
amination Room  130,  Public  Reference 
Room  Federal  Trade  Commis.sion.  6th 
Street  and  Penns-^lvania  Avenue.  NW.. 
Washington.  D.C. 

By  direction  of  the  Commission,  dated  No 
»ember29.  1978 

Carol  M.  Thomas. 
Secretary. 

Separate  Statkment  of  Commissioner 

Ct,ANTON 

I  have  no  difficulty  supporting  those  as- 
pects of  the  proposed  rule  which  deal  with 
procedural  due  process  in  the  standards  set- 
ting industry.  In  fact,  if  a  rule  is  found  to  be 
justified,  it  may  bo  desirable  to  go  further 
by  requiring  consensus  action,  balanced 
membership  and  a  bfnding  apF>eals  process. 
However.  I  am  opposed  lo  the  inclusion  of 
§§457.6  and  457.7.  which  deal  with  the  sub- 
,  Etanuve  aspect  of  standards  setting.  It  will 
be  exceptionally  difficult  to  define  and  en- 
force sutjslanlive  standards.  In  my  opinion, 
the  due  process  sections  provide  adequate 
incentives  to  deter  most  of  the  anti-cottipeti- 
tive  probleuis  that  are  likely  to  ari.se. 

In  addition.  I  do  not  .support  inclusion  of 
the  marketing  section  (457. 17>  in  the  pro- 
po.sed  rule.  Any  problems  wiiich  may  crop 
up  in  this  area  can  be  adequately  dealt  with 
under  exi.'-ting  law  and  Commission  prece- 
dent. 

(FR  Doc.  78-34140  Fii.-d  12  6  78;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

117  CFt  Ports  1,  145,  1471 

FOR.M  1  fR.  FREEDOM  OF  INFORMAT»ON  ACT, 
AND  GOVERNMENT  IN  THE  SUNSHINE  ACT 

Proposed  Form  Change  ond  Rules  Changes 

AGENCY.  Commodity  Futures  Trad- 
ing Commi.siiion. 

ACTION:  Propo.sed  Form  Change  and 
Propo.sed  Ruie.s  Changes 

SUMMARY:  The  Commodity  Futures 
Trading   Commi.s.sion   < 'Commission") 
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is  proposing  to  adopt  a  revised  Form 
1-FR  to  be  used  for  complying  with 
the  financial  reporting  requirements 
of  §1.10  of  the  Commission's  regrula- 
tions.  In  addition,  the  Commi.ssion  is 
proposing  to  amend  its  rules  under  the 
Freedom  of  Information  Act  ( "FOIA  ") 
(5  U.S.C.  552)  concerning  tho.se  por- 
tions of  the  Form  1-FR  that  will  not 
generally  be  made  public  or  released. 
Finally,  the  Commission  is  proposing 
to  amend  its  rules  under  the  Govern- 
ment in  the  Sunshine  Act  (5  U.S.C. 
552b >  with  respect  to  closing  Commis- 
sion meetings  to  the  public  and  with- 
holding from  the  public  certain  infor- 
mation concerning  the  portions  of  the 
Form  1-FR  that  will  not  generally  be 
made  public  or  released.  The  proposed 
amendments  are  intended  to  imple- 
ment the  provisions  of  the  revised 
minimum  financial  regulations  which 
were  recently  adopted  by  the  Commis- 
sion (43  FR  39956.  September  8.  1978). 

DATES:  Comment:;  must  be  received 
by  January  8.  1979. 

ADDRESS:  Send  comments  lo  the 
Commodity  Futures  Trading  Commis- 
sion. 2033  K  Street,  NAV..  Washington. 
D.C.  20581.  Attention  Secretariat. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  L.  Manley,  Chief  Accountant, 
Division  of  Trading  and  Markets. 
2033  K  Street.  NW..  Washington. 
D.C.  20581  (202) 254-5218. 

SUPPLEMENTAL  INFORMATION: 
The  Commission  adopted  new  mini- 
mum financial  requirements  on 
August  28,  1978.'  which,  among  other 
things,  amended  the  reporting  require- 
ments imposed  upon  futures  commis- 
sion merchants  (FCMs)  and  changed 
the  computation  formula  used  to  de- 
termine whether  a  futures  commission 
merchant  meets  the  Commissions 
minimum  financial  requirements.  The 
preamble  to  the  rules  stated  that  the 
Comjni.ss:on  would  publish  for  com- 
ment propo.'jed  revisions  in  Form  l-FR 
reflecting  the  chang*:^  in  the  regula- 
tions. The  propased  new  Form  1-FR  is 
set  forth  below.  The  following  is  a 
summary  of  the  propo.sed  changes  in 
Form  1-FR: 

1.  The  ■  Stalemenl  of  Financial  Con- 
dition" has  been  changed  to  provide 
the  information  needed  to  compute 
adjusted  net  capital  but  contains  simi- 
lar information  to  that  previously  re- 
quired to  be  filed  on  the  "Statement 
of  Financial  Condition  ': 

2.  The  'Statement  of  the  Computa 
tion  of  Minimum  Capital  Require- 
ments" has  been  revised  but  includes 
similar  information  as  existing  sched- 
ules 1  and  2.  'Determination  Of  Ade- 
quacy of  Capital  Position  in  Meeting 
Minimum  Capital  Requirements  "  and 


"Charges  Against  Unadjusted  Working 
Capital; ' 

3.  The  "Statement  of  Income  (Loss)" 
is  new; 

4.  The  "Statement  of  Changes  in  Fi- 
nancial Position"  is  new; 

5.  The  "Statement  of  Changes  in 
Ownership  Equity"  is  new; 

6.  The  Statement  of  Changes  in  Li- 
abilities Subordinated  to  the  Claims  of 
General  Creditors"  is  new; 

7.  The  -Schedule  of  Segregation  Re- 
quirements &  Funds  In  Segregation" 
for  customers'  commodity  futures  ac- 
counts has  been  amended  but  requires 
similar  information  to  that  previously 
required  to  be  filed  on  schedule  3; 

8.  The  'Schedule  of  Segregation  Re- 
quirements and  Funds  In  Segregation" 
for  commodity  option  accounts  is  new; 
and 

9.  The  revised  Form  1-FR  will  no 
longer  require  the  information  previ- 
ously required  to  be  Included  on 
schedules  4  through  9. 

Clarification  Or  Ckhtaim  Provisions 

The  Commission  t)elieves  that  the 
propo.sed  form,  when  read  in  conjunc- 
tion with  the  minimum  financial  regu- 
lations which  have  previously  been 
adopted,^  does  not  require  an  elabo- 
rate explanation.  However,  certain 
items  do  require  a  brief  explanation. 

The  boxes  next  to  each  line  will  be 
used  to  assist  any  computerization  of 
the  information  obtained  from  the 
form.  Certain  exchanges  already  use 
data  processing  to  facilitate  their  fi- 
nancial surveillance  of  their  members. 

The  heading  of  each  page  of  the 
Form  1-FR  includes  a  space  for  a  firm 
identification  numt)er.  The  Commis- 
sion currently  assigns  a  five  digit  iden- 
tification number  to  each  applicant 
for  registration  as  a  futures  commis- 
sion merchant  but  does  not  require 
FCM's  to  use  this  number  when  re- 
porting on  Form  1-FR.  The  Commis- 
sion is  considering  using  the  number  it 
assigns  in  the  registration  process  in 
this  heading.  However,  the  Commis- 
sion realizes  that  this  may  add  an- 
other identification  number  to  an  al- 
ready growing  list  of  identification 
numbers  each  firm  must  have.  The 
Commission  is  aware  that  many  of  the 
firms  are  already  assigned  identifica- 
tion numbers  by  the  exchanges  and/or 
the  clearing  organizations.  In  addition, 
each  firm  has  a  taxpayer  identifica- 
tion number.  Therefore,  the  Commis- 
sion is  specifically  requesting  comment 
on  which  identification  numbers 
should  be  used  when  reporting  to  the 
Commission. 

The  Statement  of  Financial  Condi- 
tion and  the  Statements  of  Income 
(Loss),  Changes  in  Financial  Position. 
Changes  in  Ownership  Ekjuity,  and 
Changes  in  Liabilities  Subordinated  to 
Claims  of  General  Creditors  filed   in 


'The  regulations  were  published  on  Sep- 
tember 8,  1978  at  43  PR  39956 


'4.1  PR  39956  (September  8,  1978). 
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connection  with  the  certified  reports 
need  not  be  filed  in  Form  1-FR  format 
if  the  independerit  public  accountant 
determines  such  format  would  be  in- 
consistent with  generaly  accepted  ac- 
counting principles  for  the  financial 
statements  of  the  applicant  or  regis- 
trant. If  such  a  determination  is  made, 
the  Statement  of  Financial  Condition 
must  be  presented  in  a  format  which  is 
as  consistent  as  possible  with  Form  1- 
FR  and  a  reconciliation  must  be  pro- 
vided which  reconciles  the  Statement 
of  Financial  Condition  to  the  State- 
ment of  the  Computation  of  the  Mini- 
mum Capital  Requirements  pursuant 
to  §  1.17  of  the  Commissions  regula- 
tions. 

As  was  indicated  in  the  Federal  Reg- 
ister notices  which  accompanied  the 
proposed  amendments  and  the  adop- 
tion of  arnendments  to  §  1.17.'  the 
Commission's  staff  and  representa- 
tives of  the  Securities  and  Exchange 
Commission  (SEC)  have  initiated  co- 
operative efforts  in  connection  with 
their  respective  financial  regulations. 
In  part,  as  a  result  of  such  efforts,  the 
Commission  incorporated  by  reference 
the  SEC's  safety  factors  or  "haircuts" 
on  securities  into  its  financial  regula- 
tions. In  addition,  the  Commission  un- 
derstands that  the  SEC's  staff  plans  to 
recommend  that  its  own  Commission 
incorporate  by  reference  the  CFTCs 
safety  factors  on  futures.  If  this  step  is 
taken,  it  will  provide  the  requisite  uni- 
formity to  permit  those  FCMs  which 
are  also  registered  with  SEC  as  securi- 
ties broker-dealers  to  comply  with  the 
Commission's  financial  reporting  re- 
quirements by  simply  filing  copies  of 
the  SEC's  FOCUS  Report'  with  the 
self-regulatory  organizations  and  the 
CFTC. 

Proposed  Amendments  to  Commission 
Rule  145.5 

The  Freedom  of  Information  Act 
(FOIA)  basically  requires  that  upon 
request,  the  Commission  must  make 
its  records  available  to  the  public 
unless  the  records  fall  within  the  ex- 
emptions set  forth  in  that  Act.  Section 
552(b)(4)  of  that  Act  provides  that 
•  trade  secrets  and  commercial  or  fi- 
nancial information  obtained  from  a 
person  and  privileged  or  confidential" 
are  exempt  from  mandatory  public 
disclosure.'^  Rule  145.5(d)(l)(i)  of  the 
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Commission's  rules  under  the  FOIA, 
17  CFR  145.5(d)(l)(i).  provides  that 
certain  of  the  information  submitted 
to  the  Commission  on  and  submitted 
with  the  Form  1-FR  is  to  be  treated  as 
nonpublic.  The  Commission  is  now- 
proposing  to  amend  Rule  145.5(d)(l)(i) 
to  conform  its  provisions  to  the  pro- 
posed amendments  to  Form  1-FR. 

Under  the  proposed  rule,  the  follow- 
ing portions  of  Form  1-FR  which  are 
required  to  be  filed  pursuant  to  §  1.10 
of  the  Commission's  regulations  will 
be  treated  as  nonpublic  provided  that 
the  procedure  set  forth  in  §  1.10(g)  of 
the  Commission's  regulations  is  fol- 
lowed: The  statement  of  Income 
(LO.SS).  the  Statement  of  Changes  in 
Financial  Position,  the  Statement  of 
Changes  in  Ownership  Equity,  the 
Statement  of  Changes  in  Liabilities 
Subordinated  to  the  Claims  of  General 
Creditors  Pursuant  to  a  Satisfactory 
Subordination  Agreement  and  related 
footnote  disclo.sures  thereof  and  the 
accountant  s  report  on  material  inade- 
quacies filed  under  §1.16(0(5)  of  the 
Commission's  regtilations.' 

The  instructions  to  the  Form  1-FR 
state  that  the  Commission  may.  how- 
ever, disclose  to  third  parties  certain 
portions  of  the  'nonpublic*  informa- 
tion   under    those    circumstances    de- 
scribed in  the  instructions.  If  the  ap- 
plicant or  registrant  files  a  petition  for 
confidential   treatment   of   this   infor- 
mation.   Commission    Rule    145  9    af- 
fords the  applicant  or  registrant  with 
notice  and  a  right  to  appeal  any  Com- 
mission staff  decision  to  disclo.se  tins 
information  pursuant  to  a  Freedom  of 
Information  Act  request.  The  instruc- 
tions also  state  that  if  the  applicant  or 
registrant  believes  that  the  placing  of 
any  other  information  submitted  on  or 
with  Form  1-FR  in  the  Commission's 
public  files  would  constitute  an  unwar- 
ranted invasion  of  the  registrant's  or 
applicant  s  personal  privacy  or  would 
reveal  sensitive  business  information, 
the  registrant  or  applicant  may  peti- 
tion the  Commission  under  Rule  145.9 
to    treat   such    other    information    as 
nonpublic.    The    notice    and    appeal 
rights   referred   to   above   would   also 
apply  to  this  information. 

These  instructions  inform  the  appli- 
cant or  registrant  of  the  Commission's 
responsibilities  in  general  and  under 
the  Freedom  of  Information  Act  and 
the   applicant's  or  registrants  rights 
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under  the   CommLssion's  Freedom  of 
Information  Act  rules.  It  is  the  Com- 
mission's policy  that  exempt  records 
generally  will  be  withheld  from  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act.  However,  irrespective  of  this 
policy  and  of  whether  a  person  peti- 
tions the  Commission  for  confidential 
treatment,  the  Commission  has  an  ob- 
ligation to  determine  whether  its  rec- 
ords are   publicly   available.   In  each 
case,    the   Commission   examines   the 
records  subject  to  a  request  for  access 
in  order  to  determine  their  availabil- 
ity. If  a  determination  is  made  that 
the  records  are  nonpublic  since  they 
fall  within  one  of  the  FOIA  exemp- 
tions, they  normally  will  not  be  dis- 
closed. As  stated  above,  a  person  who 
has  submitted  information  and  has  ac^- 
companied  the  submission  with  a  peti- 
tion for  confidential  treatment  will  re- 
ceive notice  and  appeal  rights  during 
the  normal  decision-making  process  by 
the  Commission  staff  and  the  Commis- 
sion itself  as  to  disclosure  or  withhold- 
ing or  materials  pursuant  to  the  Free- 
dom of  Information  Act.  See  17  CFR 
145.9.  Those  considering  a  petition  are 
reminded  of  the  requirement  in  Rule 
145.9(i)    that    a   petitioner   intend    in 
good  faith  to  aid  the  Commission  in 
any  proceeding  that  might  be  brought 
to  compel  the  Commission  to  disclose 
the  information.'' 

Proposed  Amendments  to  Commission 
Rule  147.3 

The  Government  in  the  Sunshine 
Act"  basically  requires  that  Conrunis- 
sion  meetings  be  open  to  public  obser- 
vation and  certain  information  per- 
taining to  meetings  be  disclosed  to  the 
public  unless  a  meeting  is  likely  to 
focus  on  a  matter  exempt  from  the 
openess  requirements  of  the  Act.  Sec- 


'42  FR  27168.  (May  26.  1977).  43  FR  15076 
(April  10.  1978).  43  FR  39956.  (September  8, 
1978>.  ^,      _, 

•Financial  and  Operational  Combined 
Uniform  Single  Report  under  the  Securities 
Exchange  Act  of  1934. 

»5  U.S.C.  552(bK4).  In  certain  'nslances. 
some  of  the  information  on  the  nonpublic 
portions  of  Form  1-FR  |Ray  also  be  subject 
to  general  protection  from  public  disclosure 
under  Section  8(a)  of  the  Commodity  Ex- 
change Act  if  It  "would  separately  disclose 
the  business  transactions  or  market  posi- 
tions of  any  person  and  trade  secrets  or 


names  of  customers."  As  such,  that  informa- 
tion would  be  entitled  to  be  withheld  from 
disclosure  under  FOIA  pursuant  to  the  ex- 
emption for  matters  specifically  exempted 
from  disclosure  by  a  statute  which  requires 
withholding  from  the  public.  See  Section 
552(bK3)  of  the  FOIA.  5  U.S.C.  552(b)(3). 
and  the  Commission  Rule  145.5(c)  thereun- 
der. 17  CFR  145.5(c). 

•Section  1.10(g)  requires  that  the  other 
portions  of  the  Form  1-FR  be  bound  sepa- 
rately in  order  that  nonpublic  treatment  be 
accorded  to  the  portions  listed  in  the  text. 


'The  Commission  has  received  two  com- 
ments that  suggested  that  the  Commission 
amend  Rule  145.5  (dealing  with  information 
generally  regarded  as  nonpublic)  to  provide 
that  if  the  Commission  proposes  to  disclose 
any  such  information  lo  third  parties,  the 
person     who    submitted     the     Information 
should    receive    prior    notice    regardless    of 
whether  that  person  has  petitioned  for  con- 
fidential treatment  of  the  material  pursuant 
to  Rule  145.9.  The  Commission  does  not  be- 
lieve that  such  an  amendment  is  warranted. 
The   petition   procedure   provided   by   Rule 
145.9  is  clear  and  amply  protects  the  Inter- 
ests of  those  who  consider  information  sub- 
mitted to  the  Conunission  to  be  confiden- 
tial. The  procedure  provides  the  submitter 
an  opportunity  to  make  his  views  known  to 
the  Commission  in  advance  of  any  request 
for  information.  In  addition,  the  submitter 
receives  notification  of  any  intended  disclo- 
sure  of  the  information   pursuant   to  the 
Freedom  of  Information  Act  and  the  right 
to    appeal    to    the    Commission    any   staff 
denial  of  his  petition.  The  Commission  be- 
lieves that  this  procedure  is  satisfactory  and 
enables  those  desiring  to  be  notified  of  m- 
tended  disclosure  the  opportunity  to  assure 
themselves  that  they  will  be  so  notified. 
•5  U.S.C.  552b. 
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lion  552b(c)(4)  of  the  Act  provides 
that  Commission  meetings  or  portions 
of  meetings  which  are  likely  to  "dis- 
close trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential" 
may  be  closed  and  that  certain  infor- 
mation with  respect  thereto  may  be 
withheld  from  the  public. 

Rule  147.3(b)(4)(i)(A)  of  the  Com- 
mission's rules  under  that  Act,  17  CFR 
147.3(b)(4)<i)(A),  permits  the  closing 
of  Commission  meetings  or  portions  of 
meetings  and  the  withholding  from 
the  public  of  certain  information  with 
respect  thereto  when  such  meetings  or 
portions  of  meetings  are  likely  to  in- 
volve discussions  of  certain,  nonpublic 
information  submitted  to  the  Commis- 
sion on  and  submitted  with  the  Form 
1-FR.  The  Commission  is  now  propos- 
ing to  amend  Rule  147.3(b)(4)(i)(A)  to 
conform  its  provisions  to  the  proposed 
amendments  to  Form  1-FR. 

Under  the  proposed  rule,  the  follow- 
ing portions  of  Fonn  1-FR  which  are 
required  to  be  filed  pursuant  to  §  1.10 
of  the  Commissions  regulations  will 
( onstitute  a  basis  for  closing  Commis- 
sion meetings  or  portions  of  meetings 
and  withholding  from  the  public  infor- 
iration  pertaining  thereto  provided 
that  the  procedure  set  forth  in 
r  1.10(g)  of  the  Commissions  regula- 
lions  is  followed:  the  Statement  of 
income  (Loss),  the  Statement  of 
Clianges  in  Financial  Position,  the 
S'atement  of  Chanpos  in  Ownership 
Eiiuity,  the  Statement  of  Changes  in 
Lit^biiities  Subordinated  to  the  Claims 
of  General  Creditors  Pursuant  to  a 
Satisfactory  Subordination  Agreement 
and  related  footnote  disclosures  there- 
of and  the  accountant  s  report  on  ma- 
terial inadequacies  filed  under 
§1.16(0(5)  of  the  Commission's  regu- 
lations."*   ' 

In  consideration  of  the  foregoing. 
anJ  pursuant  to  the  authority  con- 
tained in  the  Commodity  Exchange 
Ar-t  ("Act  ").  tlie  Commission  hereby 
proposes  to  amend  Parts  1.  145.  and 
l-;7  of  Chapter  1  of  Title  17  of  the 
Code  of  Federal  Regulations  as  fol- 
lows; 

TART  1— GENERAL  REGULATIONS  UNDER  THE 
COMMODITY  EXCHANGE  ACT 

1.  By  amending  Form  1-FR  to  read 
a."^  follows: 

POBM  1   FR 
GENERAL  INSTRUCTIONS 

Thi.s  form  contains  the  financial  state- 
mc-nt.s  and  scliedules  which  are  required  to 
be  filed  by  each  fiitiirt-.s  commission  mer- 
chant or  appiicani  thereof  in  accordance 
with    the   Commission '.s   regulations    These 


''As  noted  above,  SI  10(g)  requires  that 
the  other  portions  of  the  Form  1  FR  be 
bound  .separately  in  order  that  nonpublic 
treatment  be  accorded  to  the  portions  listed 
in  the  text. 
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Instruct  ion-s,  and  any  other  instructions 
issued  from  liroe  to  lime,  must  be  use  in  pre- 
paring this  form  and  constitute  part  of  this 
form. 

The  references  in  thuse  in.st ructions  and 
on  the  financial  stetc-ments  and  schedules 
to  §§  1.3.  1  10,  1.12,  1.16.  1.17,  1.18.  1.20-1.30. 
and  1.31,  are  to  the  Commission's  regula- 
Uons  contained  in  17  CFR  Chapter  I.  The 
referenciie  to  §§340.15c3-l  and  240.15c3-3 
are  to  the  Securities  and  Exchange  Commis- 
sion's regulations  contaiiicd  in  17  CFR 
Chapter  II. 

Before  completing  this  form,  the  appli- 
cant or  registrant  should  be  familiar  with 
the  following  sections  of  the  Commission's 
regulations: 

(1)  1.3— Definitions 

(2)  1.10— Application  for  registration  and 
filing  financial  reports  (futures  commission 
merchants). 

(3)  1.12— Maintenance  of  minimum  finan- 
cial requirements  by  futiires  commission 
merchants. 

(4)  1.16— Qualifications  and  reports  of  ac- 
countants (if  this  report  is  required  to  be 
certified  by  an  independent  public  account- 
ant). 

(5)  1.17~Min;mum  financial  require- 
ments—futures commission  merchants. 

(6)  1.18— Records  for  and  relating  to  fi- 
nancial reporting  and  monthly  computation 
(futures  commission  merchants). 

(7)  1.20  ttffODgh  1.30— Customers'  money, 
securities,  and  property  (commodity  futures 
customer  segregation). 

(8)  32.6— Commodity  option  transactions 
segregation.! 

The  terms  'ciu-rent  assets."  'liabilities," 
•net  capital,"'  "adjusted  net  capital,"  and 
"aggregate  indebtedness "  are  all  defined 
terms.  The  definitions  of  these  terms  may 
be  found  in  f  1  17  of  the  Commi.ssion's  regu- 
lations. 

Section  1.10' d")  of  the  Commi.ssion's  regu- 
lations de.scribes  the  required  contents  of 
these  financial  report»s  as  follows: 

(d)  Contents  of  financial  reports.  (1)  Each 
form  1-FR  filed  pursuant  to  this  §1.10 
which  is  not  required  to  be  certified  by  an 
independent  public  accountant  must  be 
completed  in  accordance  with  the  instruc- 
tions to  the  form  and  contain:  (i)  A  state- 
ment of  financial  condition  as  of  the  date 
for  which  the  report  is  made:  (ii)  a  state- 
ment of  changes  in  ownership  equity  for  the 
period  between  the  date  of  the  most  recent 
statement  of  financial  condition  filed  with 
the  Comniission  (or  the  beginning  of  the 
fiscal  quarter  immediately  following  the  ef- 
fective date  of  this  rule  but  in  no  event 
more  than  90  days  after  such  effective  date) 
and  the  date  for  which  the  report  is  made; 
(iii)  a  statement  of  the  computation  of  the 
minimum  capital  requirements  pursuant  to 
§  1.17  and  a  schedule  of  segregation  require- 
ments and  funds  on  deposit  in  segregation, 
as  of  the  date  for  which  the  report  is  made; 
and  (iv)  in  addition  to  the  information  ex- 
pressly required,  such  further  material  in- 
formation as  may  be  necessary  to  make  the 
required  statements  and  schedules  not  mi.s- 
leaaing. 

(2)  Each  form  1-FR  filed  pursuant  to  this 
§  1.10  which  is  required  to  be  certified  by  an 
independent  public  accountant  must  be 
completed  in  a<-cordance  with  the  instruc- 
tions to  the  form  and  contain;  (i)  A  state- 
ment of  financial  condition  as  of  the  date 
for  which  the  report  is  made:  (ii)  statements 
of  income  (loss),  changes  in  financial  posi- 
tion,   changes    in    ownership    equity    and. 


changes  in  liabilities  »ubordinat.ed  to  claims 
of  general  creditors,  for  the  period  between 
the  date  of  the  most  recent  certified  state- 
ment of  financial  condition  filed  with  the 
Commission  (or  the  beginning  of  the  fiscal 
year  immediately  following  the  effective 
date  of  this  rule  but  In  no  event  more  than 
1  year  after  such  effective  date)  and  the 
date  for  which  the  report  ie  noade:  Provided. 
That  for  an  applicant  filing  pursuant  to 
paragraph  (a)(2)  of  this  section  the  period 
must  be  the  year  ending  as  of  the  date  of 
tJie  statement  of  financial  condition:  (iii)  a 
statement  of  the  computation  of  the  mini- 
mum capital  requirement-s  pursuant  to 
J  1.17  and  a  schedule  of  segregation  require- 
ments and  funds  on  deposit  in  .segregation, 
as  of  the  date  for  which  the  report  is  made; 
(iv)  appropriate  footnote  disclosures  and  (v) 
in  addition  to  the  information  expressly  re- 
quired, such  further  material  information 
as  may  be  necessary  to  make  the  required 
statements  not  misleading. 

(3)  The  statements  required  by  para- 
graphs (d)(2)(i)  and  (dK2)(li)  of  this  section 
may  be  presented  in  suH:ordance  with  gener- 
ally accepted  accounting  principles  in  the 
certified  reports  filed  as  of  the  close  of  the 
registrant's  fiscal  year  pursuant  to  para- 
graph (b)(2)  of  this  section  or  accompanying 
the  application  for  registration  pursuant  to 
paragraph  (a)(2)  of  this  section,  rather  than 
in  the  format  specifically  prescribed  by 
these  regulations:  Provided.  The  statement 
of  financial  condition  is  presented  in  a 
format  as  consistent  as  possible  with  the 
Form  1-FR  and  a  reconciliation  is  provided 
reconciling  such  statement  of  financial  con- 
dition to  the  statement  of  the  computation 
of  the  minimum  capital  requirements  pursu 
ant  to  §  1.17.  Such  reconciliation  mu.st  be 
certified  by  an  indep>endenl  public  account- 
ant in  accordance  with  §  1.18. 

(4)  Attached  to  each  form  1-FR  filed  pur- 
suant to  this  §  1.10  must  be  an  oath  or  affir 
mat  ion  that  to  the  best  knowledge  and 
belief  of  the  individual  making  such  oath  or 
affirmation  the  information  contained  in 
the  form  1-FR  is  true  and  correct.  If  the  ap 
plicant  or  registrant  is  a  sole  proprietorship, 
then  the  oath  or  affirmation  must  be  made 
by  the  proprietor;  If  a  partnership,  by  a  gen- 
eral partner:  or  if  a  corporation,  by  the 
chief  executive  officer  or  chief  financial  of- 
ficer. 

The  financial  statement*  and  .schedules 
must  be  prepared  in  conformity  with  gener- 
ally accepted  accounting  principles  (except 
where  otherwise  indicated  by  the  regula- 
tions) applied  on  a  basis  consistent  with 
that  of  the  preceding  report.  The  financial 
statements  and  schedules  must  include,  in 
the  basic  statements,  schedules  or  accompa- 
nying footnotes,  all  informative  disclosures 
which  are  necessary  to  make  the  required 
statements  and  schedules  not  misleading. 
Tlie  applicant  or  registrant  must  report  all 
data  after  proper  accruals  have  been  made 
for  income,  expense  and  unrecorded  liabil- 
ities: adequate  reserves  have  been  prov  ided: 
and  any  other  necessary  adjustments  have 
been  made  for  the  report  to  be  on  the  accru- 
al basis  of  accounting.  If  no  respon.se  is 
made  to  an  item  or  subdivision  thereof,  it 
will  indicate  a  representation  that  the  appli- 
cant or  registrant  has  nothing  to  refxjrt. 

This  form  with  the  exception  of  the  State 
ment  of  Income  (Loss),  the  Statement  of 
Changes  in  Ownership  Equity,  the  State- 
ment of  Changes  in  Financial  Position,  the 
Statement  of  Changes  in  Liabilities  Subor- 
dinated to  the  Claims  of  General  Creditors 
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Pursuant   to  a  Satisfactory  Subordination 
Agreement,  all  footnote  disclosures  thereof 
and  the  accou»tant's  report  on  material  in- 
adequacies  filed   under   §  1.16(c)(5)   of   the 
Commission's  regulations  (provided  the  pro- 
cedure set  forth  in  §  1.10(g)  of  the  Commis- 
sion's regulations  is  followed)  is  considered 
by  the  Commission  as  a  public  record  and 
will  be  available  for  inspection  by  any  inter- 
ested  person.   Copies  will  be  available  for 
public  inspection  at  the  Commission  s  office 
in  which  the  form  was  filed.  Under  the  pro- 
visions of  the  Freedom  of  Information  Act 
(5  U  S  C  552)   the  Commission  may  disclose 
to  third  parties  portions  of  the  •nonpublic" 
information  listed  above  under  the  follow- 
ing circumstances:   (1)  In  connection  with 
matters  in  litigation;  (2)  in  connection  with 
Commission  investigations;  (3)  where  the  m- 
formation  is  furnished  to  regulatory,  self- 
regulatory  and  law  enforcement  agencies  to 
assist  them  in  meeting  responsibilities  as- 
signed to  them  by  law;  (4)  where  disclosure 
is  required  under  the  Freedom  of  Informa- 
tion Act;  and  (5)  in  other  circumstances  in 
which  withholding  of  .such  information  ap- 
pears unwarranted.  If  the  applicant  or  regis- 
trant files  a  petition  for  confidential  treat- 
ment of  this  information.  Commission  Rule 
145  9    affords    the    applicant    or    registrant 
with  notice  and  a  right  to  appeal  any  Com- 
mission staff  decision  to  disclose  this  infor- 
mation pursuant  to  a  request  for  informa- 
tion under  the  Freedom  of  Information  Act. 
In  addition,  if  the  applicant  or  registrant  be- 
lieves that  the  placing  of  any  other  informa- 
tion submitted  on  or  with  this  form  in  tiic 
Commission's  public  files  would  constitute 
an  unwarranted  Invasion  of  the  applicant  s 
or    registrants   personal    privacy    or   would 
reveal   sensitive   business   information,    the 
registrant    or    applicant    may    petition    the 
Commission  to  treat  such  other  information 
as  nonpublic  pursuant  to  Rule  145.9  in  re- 
sponse to  requests  under  the  Freedom  of  In 
formation  Act. 

This  form  must  be  ba.sed  upon  the  appl  - 
cants  or  registrants  accounting  records.  All 
accounting  records,  schedules  and  oihcr 
memorandum  which  support  amounts 
shown  on  the  financial  statements  and 
schedules  must  be  retained  in  accordance 
with  §  1  31  of  the  Commission's  regulations. 
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FX)RM  1-FR 


Name  of  Registrant  or  Applicant 


Address  of  Princioal  Place  of  Business 


Firm  ID  NO. 


i 1 


Nanie  of  Person  to  contact  concerning 
this  report 


Telephone  No.  of  Contact 
(   ) 


(City) 


(State) 


(Zip  Code) 


1. 
2. 


Report  for  the  period  beginning 


and  ending 


Name  of  Designated  Self-Regulatory 
Organization  supervising  registrant 


If  an  audited  report,   identify  independent 
public  accountant  expressing  an  opinion  thereon; 


NAME 


ADDRESS 


(Number  and  Street) 

4 


(City) 


(State) 


Check  here  if  applicant  or  registrant  is  a  securities 
broker-dealer  and   if  this  filing   is  the  Securities 
and  Exchange  Commission's  FXXUS  report. 

Check  here  if  registrant  carries  customer  conmodity 
options  accounts. 


(Zip  Code) 


C2 


O 


Check  here  if  this  is  a  consolidated  report  and,  if  so, 
list  on  a  separate  schedule  the  names  of  the  subsidiar-  |   | 
ies  or  affiliates  consolidated  in  this  report. 


I 


The  futures  carjpission  merchant,  or  applicant  for  registration  thereof,  sub- 
mitting this  Form  and  its  attachments  and  the  person  whose  signature  appears 
below  represent  that,  to  the  best  of  their  knowledge,  all  information  contained 
therein  is  true,  correct  and  conplete.  It  is  understood  that  all  required  itans, 
statenents  and  schedules  are  integral  parts  of  this  Form  and  that  the  submission 
of  any  amendment  represents  that  all  unamended  items,  statements  and  schedules 
remain  true,  correct  and  cor.plete  as  previously  submitted.  It  is  further  un- 
derstood that  any  intentional  misstatements  or  amissions  of  facts  constitute 
Federal  Criminal  Violations  (see  18  U.S.C.  1001). 


Signed  this 


day  of 


19 


Manual  signature 
Please  check:  P 


Sole  Proprietor 
General  Partner 


j I  Chief  Financial  Officer 

Chief  Executive  Officer 
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FCM: 


J- 


T^irm  ID  NO. 


FORM  1-FR 
STATEMENT  OF  FINANCIAL  CONDITICN 

AS  OF     / /      r 


Assets 


Current 


Non-Current 


Total 


1 .  Cash : 

A.  Cash   

B.  Cash  segregated  for   the 
benefit  of  commodity 
futures  and  option 
customers     

C.  Other  restricted  cash     .    .    . 

2.  Receivables  from  and  deposits 
with  clearing  organizations: 

A.  Securities  transactions     .    . 

B.  Commodities: 

i.  Customer  segregated  .  . 

ii.  Customer  not  segregated 

iii.  Noncustomer  £.  firm   .  . 

3.  Receivables  from  other  futures 
commission  merchants  and  brokers: 

A.  Customer  accounts: 

i.  Segregated 

ii.  Non-segregated    

B.  Noncustomer  &  firm 
accounts   

C.  Securities  transactions 
(attach  details  or  the 
FOCUS  report)      

4.  Receivables  from  customers: 

A.  Securities  accounts: 

i.  Receivable  

ii.  Allowance  for  doubtful 
accounts  

B.  CoTimodity  futures  and 
options  accounts: 

i.  Debit  and  deficit 

accounts  regulated  .  . 
ii.  Debit  and  deficit 

accounts  non-regulated 
iii.  Allowance  for  doubtful 
accounts  

5.  Receivables  from  noncustomer s: 

A.   Securities  accounts 
(attach  details  or   the 
FXXUS  report) 


1 

..  . . 

„L     ' 

-i-. 


J_l 


-J 


J_I. 
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B.  Commodities  futures  and 
options  accounts: 
i.  Debit  and  deficit 

accounts _ 

ii.  Allowance  for  doubtful 
accounts J_ 

6.  Other   receivables  and  advances: 

A.  Merchandising     _ 

B.  Receivables  frcxn  affiliates  _ 

C.  Insurance  claijns _ 

D.  Dividends  and    interest   .    .  _ 

E.  Notes  receivable   

F.  Advances  on  cash 
coiTiir,odities 

G.  Other   (itemize^,    here  or  on 

a  separate  page)    

H.  Allowance  for  doubtful 

accounts (_ 

7.  Securities  purchased  under 
agreeTient  to  resell 


rm 


11 


)  i — '  ( 


n 


I — 1 


J_L 


Inventories  of  securities- 
readily  marketable,  at  market 
value: 

A.  Owned .    .    . 

B.  Custor^iers  owned    in 
segregation 

C.  Investment  of  segregated   . 
funds     


zm 


Inventories  of  cash  cominodi- 
ties,  raw  materials,  work  in 
progress  and   finished  goods 


IJD.  Securities  owned  not  readily 
marketable  ,at  estimated  fair 
value      


11.     Securities  borro'*jed  under   subor- 
dination agreements  and  partners 
individual  and  capital  securities 
accounts  at  m^arket  value   .... 


12.     Secured  dem.and  notes  (market 
value  of  collateral  $ 


—  safety  factor  charges 
applicable  to  such  collateral 
$ 


13. 


Guarantee  deposits  with  and 
stock  in  clearing  organizations 
(at  cost)      


14.     Exchange  menberships  (at  cost) 


-1- 
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15.     Investments  in  and  receiv- 
ables from  affiliates  and 
I  subsidiaries 


„_J 1 


16.  Plant,  property,  equipment 
and  capitalized  leases  (at 
cost  net  of  accumulated 
depreciation  and  amortiza- 
tion of  $   __)  • 


JZZj 


17, 


18. 


Other  assets: 

a.  Prepaid  expenses  and 
deferred  charges     

b.  Miscellaneous  (itemize; 
here  or  on  a  separate 

page) _ 

Total  Assets $- 


J I 


V 
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57293 


FCM: 


/  Firm  ID  NO: 


/ 


FORM  1-FR 
STATEMENT  CF  FINANCIAL  CONDITION 
AS  OF     /    /      I 


Liabilities  &  0v.7iership  Equity 


Liabilities 


19. 


20. 


21, 


22. 


23. 


25. 


Bank  loans  payable: 

A.  Secured $ 

B.  Unsecured    

Securities  sold  under   repurchase 
agreement   

Payable  to  clearing  organizations: 
A.   Securities  accounts:      .... 
E.    CcxTimodities  accounts: 

i.  Customer  segregated 
ii.  Customer  non- segregated 
iii.   Noncustomer   &    firm 


Payable  to  other   futures  com.T.ission 
merchants  or  brokers: 

A.  Payables  relating  to 
securities  transactions 
(attach  details  or   the 

FOCUS  report) _ 

B.  Payables  relating   to 
cofT-nodities  transactions: 

i.  Customer   segregated      .    .  

ii.  Customer  non- segregated     

iii.   Noncustomer   &   firm,        ,    . 


A.I. 
Liabilities 

> 

Non  A.I. 
Liabilities 

1 

Total 


Payable  to  customers: 
A.   Securities  accounts:      .... 
E.   CoTTTiodities  accounts: 

i.  Regulated  futures     .    .    . 

ii.   Regulated   options      .    .    . 

iii.  Non-regulated      

Payable  to  non-customers: 

A.  Securities  accounts:      .    .    .    . 

B.  Commodities  acco'onts: 

i.  General   partners   (not 
included   in  capital) 
ii.  Other  non-customers   .    .    . 

Securities  sold  not  yet  pur- 
chased at  market  value — including 
arbitrage   


I 
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26.     Accounts  payable,  accrued 
liabilities  and  expenses: 

A.  Drafts  payable   — 

B.  Accounts  payable   — 

C.  Income  taxes  payable   .    •    •    •  _ 

D.  Deferred   income  taxes     ...     

E.  Accrued  expenses  and  other 
liabilities •    •  — 

F.  Salaries,  wages  and  comanis- 
sions  payable     .......  _ 

G.  Advances  against  commodities  _ 
H.  Other   (itonize  here  or  on  _ 

a  separate  page)    _ 

27.  Notes,  mortgages  and  other 
payables  not  due  within 
twelve  months  of  the  date 
of  this  statement: 

A.  Unsecured _ 

B.  Secured _ 

28.  Liabilities  subordinated  to 
claimis  of  general  creditors: 

A.  Subject  of  a  satisfactory 
subordination  agreement 

B.  Not  subject  to  a  satisfactory 
subordination  ag reorient     .    •     _ 

29.  Total  Liabilities     $_ 

Ov.-nership  Equity 

30.  Sole  proprietorship     

31.  Partnership: 

A.  Partnership  contributed  and 

retained  capital  

■  B.  Additional  capital  per  part- 
nership agreement  (equities 
in  partners  trading  accounts, 


^^ 


\    J 

. — . 

'        ! 

1 

1 

1 

1 . ._  J 

1    '"^ 

1 

.1 

- 

I ^1 


etc.) 


32.  Corporation: 

A.  Preferred  stock  

B.  Common  stock  

•C.   Additional  paid   in  capital    . 
'^D.   Retained  earnings 

E.  Sub- total   

F.  Less  capital  stock  in  treasury 

33.  Total  Ownership  Equity  .  . 

34.  Total  Liabilities  and  Ownership  Equity. 


1              1 

I 

1   ..._J 

1 

1 

-■1 

1 

( 

___L___J 

J 
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FCN5: 


/  Firm  ID  NO: 


/ 


FORM   1-FR 
STATEI--.aiT  OF   TOE  a>".FwTATION   OF   TOE  MINIMUI-1  CAPITAL   REQUIREMENTS 

/        /  I 1 


AS   OF 


Net  Capital 
1.  Current  Assets  -  Iter?.  18* $_ 


2. 


adjustments  to  current   assets: 
A.   Segregated  assets   (to  the 

extent  liabilities  are  deducted 
in  4(B)    below)         $ 


B 


Increase   (decrease)    to  clearing 
organization  stock   to   reflect 
rr,argin  value 

C.  Total   de-duct  ions 

D.  Net  current  assets      


Total    liabilities  -  Iten.  29*. 


4. 


Deduct: 

A.  Liabilities  subject   to 
satisfactory  subordination 
agreeTents  -  Iter,  28A*      .    . 

B.  Equities   in  custorrers 
commodity  accounts: 

i.  futures  

ii.  options  

C.  Long   term  debt   pursuant 

to  regulation  1 ,17 (c) (4) (v) 


D.    Total   deductions C 


) 


D 


E.  Adjusted  liabilities _ 

5.  Net  capital ^_ 

Adjusted  Net  Capital 
Cnarges 

G.      Excess  of  advances  paid   on 
cash  coTLmodity  contracts  over 

95%  of   the  rr.arket  value  of  cor-  

modities  covered   by  such  contracts $ L ^ 

7.      Five  percent   (5%)   of   the  market 

value  of   inventories  covered  by  open 
futures  contracts  or   commodity 
options   (no  charges  applicable 

*I"<-ferences  are  to  iter,  n'urribers  on  the  Statement  of  Financial  Condition. 
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10, 


11, 


to   inventories  registered  as  deli 

verable  on  a  contract  rr.arket  and 

which  are  covered  by   futures  contracts) 

Twentv  percent    (20%)    of    the 

market  value  of  uncovered   inventories 

Ten  percent  (10%)  of  the  market 
value  of  coTinoditiies  involved   in 
fixed  price  cofrjniLTr.ents  and   forward 
contracts  which  are  covered 
by  open  futures  contracts  or 
corrjDodity  options 


13 


12. 


13. 


TVenty  percent  (20%)   of   the  market 
value  of  comirodities   involved 
in  fixed  price  ccxratiitments 
and  forward  contracts  v«^ich 
are  not  covered  by  open   futures 
contracts  or  comunodity  options.      . 


Charges  as  specified   in  §240.15c3- 
l(c)(2)(vi) (vii)    (or   for  securities 
brokers  or  dealers  only  §240.15c3- 
1(f))  against  securities: 
(A)   Securities  owi-ied: 


Assets 

Karket  Value 


Charge 


(a) 

(b) 

(c) 

(d) 
(e) 
(f) 

(g) 

(n) 
(i) 


Bankers'  acceptances, 
certificates  of  deposit, 
8,  comrrercial  paper   .  .  . 
U.S.  and  Canadian  govern- 
ment obligations  .  .  .  . 
State  and  Municipal 
government  obligations  . 
Corporate  o"bliqations  . 
Stocks  and  warrants  .  . 

Arbitrage  

Other  securities  .  .  • 

Other  (list)   

Total  (a)  -  (h)  .  .  .  . 


(B)  InvestTTfent  of   segregated  funds     .    . 

(C)  Subordinated   securities  borrowings 

(D)  Total    (A)    (B)    &    (C)    

Charges  on  securities 

options  as  specified   in 

§240.15c3-l,   Appendix  A 

Charges  against  open 

contractual  cofr-uT.itments 

as  specified   in  §240.15c3-l(c) 

(2)(viii) 


1 

f 

"""     1 1 

'              ! 

1 

1 

!              -t 

^References  are  to    iteir,  numbers  on  the  Statement  of  Financial  Condition. 
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14. 


15. 


15, 


17. 


19. 


20. 
21. 


PROPOSED  RULES 


Undermargined  commodity 
futures  accounts  —  amount 
in  each  account   required 
to  meet  maintenance  margin 
requirements  less  current 
margin  calls: 

(A)  Customer  accounts   .    . 

(B)  NoncustcxTier   accounts 

(C)  Omnibus  accounts     .    . 


Uncovered  open  futures 
contracts   in  proprietary 
accounts  —  percentage  of 
margin  requirerients  appli- 
cable to  such  contracts   .    .    . 
Less:     equity  in  proprietary 
accounts  not  otherwise   includ- 
able  in  adjusted  net  capital    . 

Amount  of  any  corrimodity  option 
premiijir.s  used  to   increase 
adjusted  net  capital  where 
registrant  or  applicant   is 
a  taker  of  a  comimodity  option. 


Amount  of  any  commodity  option 
premiumi  which  b^s  not  been  pre- 
viously recognized  as  income  by 
a  grantor  of  commodity  options   .    . 

Ten  percent  (10%)   of  the  market 
value  of  coTTimodities  which 
are  the  subject  of  cor^jTKXjity 
options  carried  long  by  the 
applicant  or  registrant  which 
has  value  and  such  value    increased 
adjusted  net  capital   (this  charge 
is  limited  to  the  value  attributed 
to  such  options)    


Five  percent   (5%)   of  all  unsecured 
receivables  fror,  unregistered 
futures  commission  merchants 
or  securities  brokers  or  dealers   . 


Secured  demand  note  deficiency 

For  securities  brokers 
or  dealers  all  other 
deductions  specified   in 
§240.15c3-l 


-   t 


22.  Total  Charges     

23.  Adjusted  Net  Capital   

♦References  are  to   item,  nurJDers  on  the  Statenent  of  Financial  Condition. 
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Basic  Computation 

24.     Minimum  adjusted  net  capital   required: 
enter  the  greater  of  6  2/3%  of  Aggregate 
Indebtedness,   Item  29*,  or  $50,000 
($100,000  for  an  FCM  who   is  not  a 
member  of  a  designated  self- regulatory 
organization  after  June  30,   1979)      


57297 


25.  Adjusted  net  capital  ~  Item  23  this  statement 


26. 
27. 


Excess  net  capital 


Enter  the  greater  of  $75,000   ($150,000 
for  an  FCM  who   is  not  a  mem,ber  of  a 
designated  self- regulatory  organization 
after  June  30,  1979)  or  6  1/3%  of 
Aggregate  Indebtedness  —  Item  29*    (If 
amount  on  line  25  is  less  tnan  the  amount 
on  line  27,   the  applicant  or   registrant 
must  immediately  notify  its  oesignated 
self-regulatory  organization  and  the 
Commission  and  canmence  filing 
monthly  statenents  of   its  financial 
condition  pursuant   to  Regulation  1.12)    . 


Alternative  Computation 

28.   If  registrant  has  elected  to  report 
its  financial  condition   in  accordance 
with  Regulation  1.17(g),  enter  the 

greatest  of  lines  A,   B,   or  C:    

A.      Enter  $50,000   (5100,000  after 
June  30,   1979,    if  registrant 
is  not  a  meiriber   of  a  designated 
self-regulatory  organization)      .    .     $_ 
b.      Enter  4%  of  the  amount  of   funds 
required  to  be  segregated   for 
ccxrar,odity  futures  and  options 

customers 5_ 

C.      If  a  securities  broker-dealer, 
enter  4%  of  trie  aggregate  debit 
itens  cof,iputed   in  accordance  with 
the  for.^ula  for  determination 
of  reserve  requironents   (attach  tne 
cc^putation  of  Exhibit  A  to  SEC  Rule 
15c3-3) 5_ 


29.  Adjusted  net  capital  —   Iteir.  23  tnis  statsr.ent 

30.  Excess  net  capital    

♦References  are  to   item,  numbers  on  the  Statement  of  Financial  Condition. 


> 


FEDERAL  REGISTER,  VOL.  43.  NO.  M6-THORSDAY,  DECEMBER  7,  1978 


PROPOSED  RULES 


PROPOSED  RULES 


57298  PROPOSED  RULES 

31.     Enter  the  greatest  of  $75,000   ($150,000  for 
an  FCM  who  is  not  a  member  of  a  designated 
self-regulatory  organization  after  June  30,  1979) 
or  6%  of  funds  required  to  be  segregated  for 
carjnodity  futures  and  options  customers,  or, 
for  securities  broker-dealers,  enter  6%  of 
the  aggregate  debit  items  cor.puted   in  accordance 
with  the  formula  for  determination  of  reserve 
requirements  (if  the  amount  on  line  28   is  less 
than  the  amount  on  line  30,  the  applicant  or 
registrant  must  imanediately  notify  its  designated 
self-regulatory  organization  and  the  Commission 
and  comrrence  filing  nonthly  statements  of   its 
financial   condition  pursuant  to  Regulation  1.12)    . 


PROPOSED  RULES 
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FCM: 


/  FIPK   ID  NO: 


/ 


FORM   1-FR 
S17\TEMEOT  OF   INCWE    (LOSS) 
FOR  THE  PERIOD  FROM  THROUGH 


Revenues 


$_ 


♦References  are  to  item  nur.ibers  on  the  Statement  of  Financial  Condition. 
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1.  r-lerchandising   activities:  , 

A.  Net  Sales ^ 1 ^ 

B.  Cost  of  goods  sold i 1 

C.  Gross   income   fron  sales ^. 

2.  Commissions  &  brokerage: 

A.  Canmodity  futures  transactions     . 

B.  Commodity  options  transactions     

C.  Security  transactions  

D.  Security  options  transactions   ..... 

3.  Firm  tradir^  accounts: 

A.  Realized  canmodity  futures  and 

options - 

B.  Unrealized  car-Lmodity  futures  and 

options  - 

C.  Realized  security  and  security 

options  

D.  Unrealized  security  and  security 

options  - 

4-     Interest  5.  dividends: 

A.  Interest  earned  on   investments  of 
customers'    regulated  canmodity  futures 

and  options  funds - 

B.  Other   interest  and  dividends     .....     . 

5.  Income  frc«n  other  security 

broker-dealer  activities     .    .    

6.  Other    income   (item.ize  material  » 

amounts  here  or  on  a  separate  page) 

S 

7.  Total  Revenue   

Expenses 

8.  CoTjTiission  &  brokerage: 

A.  Ccmmodity  transactions   

B.  Security  transactions     

9.  Einployee  cartpensation  and  benefits  (exclusive  of  canmissions)    .... 

10.  Occupancy  and  equipnrient  rental 

11.  Advertising  and  promotional  activities     
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12. 
13. 


14. 
15. 

16. 

17. 

18. 
19. 

20. 

21. 

22. 

23. 

24. 


PROPOSED  RULES 

CoTuTiun  icat  ions 

Bad  debt  expense: 

A.  CoiTUTiOdity  accounts 

B.  Security  accounts      

C.  Merchandising 

D.  Other 

Interest   

Other  expenses  (itemize  material 

amounts  here  or  on  a  separate  page)      

$ 

Total  Expenses 

Income  (Loss)  Before  Income 

Taxes  and  Items  Below 

Income  tax  expense • 

Minority  interest  in  income  of  consolidated 

subsidiaries 

Equity  in  earnings  ot  unconsolidated 

subsidiaries  less  applicable  tax   

Income  (loss)  before  extraordinary 

iters 

Extraordinary  gams   (loss),   loss 

appl  icable  tax 

Cumulative  effect  of  changes    in  account- 
ing principles,    less  applicable  tax      

Net   Incomie   (Loss)      

STATE^£:^:T  of  CH/^JiGES  IN  FINANCIAL  POSITION 

Tne   statement  may  be  in  any  format  which  is  relevant,  but 

must  be  in  accordance  with  generally  accepted  accounting  principles. 


^ 
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FCM: 


PROPOSED  RULES 

— —  '  /  Firm  ID  NO: 

/_ 

FORM  1-FR 

STATO^ENT  OF  CHANGES  IN  O^-NERSKIP  ECUIIY 

FOR  THE  PERIOD  FROM  THROUQi  

1.  Total  ownership  equity  as  previously 

reported ^ 

2.  Net  incom.e  (loss)   for  period 

3.  Other  additions  to  capital   (explain  below)    .    .    .  

4.  Dividends i — 

5.  Other  deductions  fron  capital    (including 
partner  and  proprietary  withdrawals) 

(Explain  below)      ^*  i — 

6.  Balance  ~  to  agree  with  Item  33  on  the 

current  Statemient  of  Financial  Condition   .    .    .    .$ 


11 
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Date 


Explanation 


Addition  (Deduction) 

Amount 
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FO-:: 


PROPOSED  RULES 

/  FIRM  ID  NO: 
/ 

FORM  1-FR 

STATmENT  OF   CHANGES   IN  LIABILITIES 

oSUBORDirJATED  TO  THE  CLAIMS  OF  GENERAL  CREDITORS 

PURSUANT  TO  A  SATISFACTORY  SLTBORDINATIO^  AGREEMENT 

FXDR  THE  PERIOD  FRai  THROUGH  

1.  Total  subordinated  borrowings  as 

previously  reported $ 

2.  Increases  (Explain  below)      

3.  Decreases   (Explain  below)      ( 

4.  Balance  —  to  agree  with  Item  28A  on  the 

current  Statement  of  Financial  Condition $ 


1 

E)ate 

Explanation 

Amount 
Increase  (Decrease) 

i 

$ 

»' 

i 

• 
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FCM: 


/   FIR^■   ID  NO: 


/ 


SCHEDULE  OF   SEGREGATION   REQUIPEMLT^S  AND  FUNDS 


IN  SEGREGATION  AS  CF / 


/  / 


t 


CUSiaiERS'    Fd^G'Jl^.TED  COMMODITY  FUl^iJRES  ACOOUT^JTS 


SEGPEGATION   RCQUIREMeJTS 

1.     Net  ledger   balance:   ■  g 

A.  Cash - 

B.  Securities   (at  market) • • - 


2. 
3. 
4. 


Net  unrealized  profit   (loss)    in  open  futures  contracts 
Net  equity   (deficit)    (Total   of  1  and  2)      


;^d  accounts  liquidating  to  a  deficit  and 
accounts  with  debit  balances  with  no  open  trades 


6.     A-nount  required   to  be  segregated   (Total   of   3  and  4 ) $^ 

FUNDS  Ot]  DEPCJSTT   IN  SEGPE-GATION 

6.     De^pDsited   in  sc<jr«;jated  fands  bank  accounts:  ^ 

A.  Cash ■ - 

B.  Securities  representing   investments 

of  customers'  funds  (at  market)   - 

C.  Securities  held  for  customers  in  lieu 

of  cash  margins  (at  market)   - 


7. 


Margins  on  deposit  with  clearing  organizations 
of  contract  markets: 

A.  Cash   

B.  Securities  representing    investmients 

of  customers'    funds   (at  market)      .    .    .    .    • 

C.  Securities  held  for  customers  in  lieu 
of  cash  margins   (at  market) 


8.      Settlement  due   from,   (to)   contract  market 
clearing  organizations   • 


9.     Net  eauities  with  other   FCMs 


r 


r: 


10.  Segregated   funds  on  hand: 

A.  Cash - 

B.  Securities  representing   investmients  of 

custcxners'    funds  (at  market) - 

C.  Securities  held  for  customers  in  lieu 

of  cash  margins  (at  market) *- 

11.  Ttotal  amount   in  segr^ation  (Total  of  6  through  10) ^ 

12.  Excess  (insufficiency)    funds  in  segregation  (11  minus  5) $. 
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iTCM: 


PROPOSED  RULES 


y_ 


/  FIRM  ID  NO: 


FORM  1-FR 

SCHEDULE  OF  SEGREGATION  REQUIR£>1ENTS  AND 

FUNDS   in' SEGREGATION  AS  OF 


CXDMMODITY  OPTIONS  ACCOUNTS 


Amount  required  to  be  segregated    in  accordance 

with  ConriTission  regulation  32.6 $_ 


Funds   in  segregation 

A.  Cash  

B.  Securities  (at  ir.arket) 

C.  Total  of  A  and  B  .  .  . 


3.     Excess  funds    in  segregation  (3  minus  2) $_ 


AUTHORITY:      Sections  4b,   4f,    4g,    5a,   8a  and   17  of   the  Cornmodity  Exchange  Act 
(7  U.S.C.    §§6b,    6f,    6^,    7a,    12a,   and  .21,   as  amerxSed   by  the  Futures  Trading  Act  of   1978, 

■  ■» 

Put:.   L.   No.    95-405,    92  Stat.    865  et   seq.). 
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PART  145— COMMISSION  RECORDS  AND 
I  INFORMATION 

2.  In  §145.5.  paragraph  (d)(l)(i)  is 
amended  to  read  as  follows: 

§  145.5    Nonpublic  matters. 


(d)'  •  • 

(!)•  •  * 

(i)  The  following  portions,  and  foot- 
note disclosures  thereof,  of  the  Form 
1-FR  required  to  be  filed  pursuant  to 
§  1.10  of  this  chapter:  Provided,  The 
procedure  set  forth  in  §  1.10(g)  of  this 
chapter  is  followed:  The  Statement  of 
Income  (Loss),  the  Statement  of 
Changes  in  Financial  Position,  the 
Statement  of  Changes  in  Ownership 
Equity,  the  Statement  of  Changes  in 
Liabilities  Subordinated  to  the  Claims 
of  General  Creditors  Pursuant  to  a 
Satisfactory  Subordination  Agreement 
and  the  accountant's  report  on  materi- 
al inadequacies  filed  under  §  1.16(c)(5) 
of  this  chapter; 

(5  U.S.C.  552;  sec.  2(a)(ll),  Commodity  Ex- 
change Act  (7  U.S.C.  4a(j).) 


PROPOSED  RULES 

Issued  in  Washington,  D.C.,  on  De- 
cember 4.  1978,  by  the  Commission. 
Gary  L.  Seevers. 
Acting  Chairman,  Commodity 
Futures  Trading  Commission. 
[FR  Doc.  78-34175  Filed  12-6-78;  8:45  am] 


[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[33CFR  Port  117] 

[CGD  78-1301 

DRAWBRIDGE  OPERATION  REGULATIONS 


1   PART  147— OPEN  COMMISSION  MEETINGS 

3.  In  §  147.3,  paragraph  (b)(4)(i)(A)  is 
amended  to  read  as  follows: 

§  147.3  General  requirement  of  open  meet- 
ings; grounds  upon  which  meetings 
may  be  closed. 


<b) 


(4).  *  . 

(i)*  *  * 

(A)  The  following  portions,  and  foot- 
note disclosures  thereof,  of  the  Form 
1-FR  required  to  be  filed  pursuant  to 
§  1.10  of  this  chapter:  Provided,  The 
procedure  set  forth  in  §  1.10(g)  of  this 
chapter  is  followed:  The  Statement  of 
Income  (Loss),  the  Statement  of 
Changes  in  Financial  Position,  the 
Statement  of  Changes  in  Ownership 
Equity,  the  Statement  of  Changes  in 
Liabilities  Subordinated  to  the  Claims 
of  General  Creditors  Pursuant  to  a 
Satisfactory  Subordination  Agreement 
and  the  accountant's  report  on  materi- 
al inadequacies  filed  under  §  1.16(c)(5) 
of  this  chapter; 


<5  U.S.C.  552b;  sec.  2(a)(ll),  Commodity  Ex- 
change Act  (7  U.S.C.  4a(j).) 


Ashley  River,  S.C. 
AGENCY:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 
SUMMARY:    At    the    request    of    the 
Seaboard  Coast  Une  (SCL)  Railroad 
Company,  the  Coast  Guard  is  consid- 
ering changing  the  regulations  govern- 
ing the  SCL  bridge  across  the  Ashley 
River,  mile   12.0,  to  require  that  the 
draw  open  on  signal  from  7  a.m.  to  11 
p.m.  At  all  other  times  the  draw  will 
open  on  signal  if  at  least  three  hours 
notice  is  given.  The  draw  is  presently 
required  to  open  on  signal.  This  pro- 
po.sal  is  being  made  because  of  limited 
requests  for  openings  from  11  p.m.  to  7 
a.m.  This  action  will  relieve  the  bridge 
owner    of    the    burden    of    having    a 
person    constantly    available    to    open 
the  draw. 

DATE:  Comments  must  be  received  on 
or  before  January  8,  1979. 
ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  office  of  the  Commander 
(oan).  Seventh  Coast  Guard  District, 
51  S.W.  First  Avenue,  Miami.  Florida 
33130. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Frank  L.  Teuton,  Jr..  Chief.  Draw- 
bridge     Regulations      Branch      (G- 
WBR/73),  Room  7300,  Nassif  Build- 
ing, 400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590,  202-426-0942. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate  in  this  proposed  rulemaking 
by    submitting    written    views,    com- 
ments,   data    or    arguments.    Persons 
submitting   comments   should   include 
their  name  and  address,  identify  the 
bridge,   and  give   reasons  for  concur- 
rence    with     or     any     recommended 
change  in  the  proposal. 

The  Commander,  Seventh  Coast 
Guard  District,  will  forward  any  com- 
ments received  with  his  recommenda- 
tions to  the  Chief,  Office  of  Marine 
Environment  and  Systems.  U.S.  Coast 
Guard  Headquarters,  Washington, 
D  C,  who  will  evaluate  all  communica- 
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tions  received  and  recommend  a 
course  of  final  action  to  the  Comman- 
dant on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the 
light  of  comments  received. 
DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  proposal  are:  Frank  L.  Teuton,  Jr., 
Project  Manager,  Office  of  Marine  En- 
vironment and  Systems,  and  Mary 
Ann  McCabe,  Project  Attorney,  Office 
of  the  Chief  Counsel. 

Discussion  of  the  Proposed 
Regulations 

An  analysis  of  the  bridge  logs  sub- 
mitted for  the  period  October  1977 
through  September  1978  show  a  total 
of  898  openings,  of  which  all  but  sev- 
enteen were  from  7  a.m.  to  11  p.m. 
The  Coast  Guard  feels  that  this  dem- 
onstrates a  potential  for  the  requested 
change  and  the  public  is  hereby  given 
an  opportunity  to  comment  on  this 
proposal. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  a  new 
§  117.245(gKl9)  immediately  after 
§  117.245(g)(18)  to  read  as  follows: 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

§117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapi  ake  Bay  and  into  the 
(Julf  of  Mexico,  except  the  Mississippi 
River  and  its  tributaries  and  outlets; 
bridges  where  constant  attendance  of 
draw  tenders  is  not  re<tuired. 


(g)  •  •  * 

(19)  Ashley  River,  mile  12.0,  Sea- 
board Coast  Line  Railroad  bridge,  near 
Drayton  Hall,  S.C.  The  draw  shall 
open  on  signal  from  7  a.m.  to  11  p.m. 
At  all  other  times  the  draw  shall  open 
on  signal  if  at  least  three  hours  notice 
is  given. 

(Sec  5  28  Slat.  362.  as  amended.  spc\ 
6(g)'2).  80  Stat.  937;  (33  U.S.C.  499,  49 
U.S.C.  1655(g)(2));  49  CFR  1.46(c)(5).) 

Note  -The  Coast  Guard  has  determined 
tbat  this  document  does  not  contam  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  iindtj Jix'^." 
live  Order  11821.  as  amended,  and  OMH  Cir 
cular  A-107. 

Dated:  December  1,  1978. 

J.  B.  Hayes, 
Admiral. 
U.S.  Coast  Guard  Commandant. 

[FR  Doc.  78-34198  Filed  12-8-78;  8:45  am) 


FEDERAL  REGISTER.  VOL  43,  NO.  236-THURSDAY,  DECEMBER  7,  1978 


/ 


57306 


PROPOSED  RULES 


<-»n:i;f«*    nf^    Of      130111 


T  g  m  M  m^     «k«       fcAl 


PROPOSED  RULES 


/-vA/-«  OT.ic    \n   (\n  r>l1  in_'i^_Ml 


57307 

oavment  if  he  acted  in  good  faith  in 


57306 


PROPOSED  RULES 


[6560-01 -M] 

ENVIRONMENTAL  PROTEaiON 
_v        AGENCY 

[40  CFR  Part  65] 

[PRL  1021-5] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DEIAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Ap|:roval  of  on  Administrative  Order 
Issued  by  Minnesota  Pollution  Control 
Agency  to  National  Con  Corp. 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  U.S.  EPA  proposes  to  ap- 
prove an  Administrative  Order  issued 
by  the  Minnesota  Pollution  Control 
Agency  to  National  Can  Corporation. 
The  Order  requires  the  company  to 
bring  air  emissions  from  two  two-piece 
manufacturing  lines  in  St.  Paul,  Min- 
nesota, into  compliance  with  certain 
regulations  contained  in  the  federally 
approved  Minnesota  Slate  Implemen- 
tation Plan  (SIP)  by  May  1,  1979.  Be- 
cause the  Order  has  been  issued  to  a 
major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP. 
it  must  be  approved  by  U.S.  EPA 
before  it  becomes  effective  a^  a  De- 
layed Compliance  Order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  U.S.  EPA,  the  Order  will  constitute 
an  addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
Order  may  not  be  sued  under  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  U.S.  EPA's  pro- 
posed approval  of  the  Order  as  a  De- 
layed Compliance  Order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  January  8,  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion, U.S.  EPA,  Region  V,  230  S.  Dear- 
born Street,  Chicago,  Illinois  60604. 
The  State  Order,  supporting  material, 
and  public  comments  received  in  re- 
sponse to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cynthia  Colantoni,  Enforcement  Di- 
vision, U.S.  Environmental  Protec- 
tion Agency,  Region  V,  Chicago,  Illi- 
nois 60604,  312-353-2082. 

SUPPLEMENTARY  INFORMATION: 
National  Can  Corporation  operates  a 


can  manufacturing  facility  at  St.  Paul, 
Minnesota.  The  Order  under  consider- 
ation addresses  emissions  from  two 
two-piece  can  manufacturing  lines  at 
the  factility,  which  are  subject  to  Min- 
nesota Regulation  APC-l(c)(4).  The 
regulation  limits  the  emissions  of  hy- 
drocarbons and  is  part  of  the  federally 
approved  Minnesota  State  Implemen- 
tation Plan.  The  Order  requires  final 
compliance  with  the  regulation  by 
May  1.  1979,  through  m.odification  of 
the  existing  two-piece  can  lines  to 
change  the  inside  spray  coating  to  a 
water  borne  formulation  so  that  emis- 
sions from  this  coating  are  no  more 
than  4.2  pounds  of  solvent  emission 
per  gallon  of  coating  used  exclusive  of 
water. 

Because  this  Order  has  been  Lssucd 
to  a  major  source  of  hydrocarbon 
emi.ssions  and  permits  a  delay  in  com- 
pliance with  the  applicable  regulation, 
it  must  be  approved  by  U.S.  EPA 
before  it  becomes  effective  as  a  De- 
layed Compliance  Order  under  Section 
113(d)  of  the  Act.  U.S.  EPA  may  ap- 
prove the  Order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. 

If  the  Order  is  approved  by  U.S. 
EPA,  source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  Order 
during  the  period  the  Order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provision  of  the 
act  (Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order 
would  also  constitute  an  addition  to 
the  Mirinesota  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed Order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
U.S.  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  U.S.  EPA  will  pub- 
lish in  the  Federal  Register  the  Agen- 
cy's final  action  on  the  Order  in  40 
CFR  Part  65. 

(42  U.S.C.  7413.7601.) 

Dated:  November  24,  1978. 

John  McGuire, 
Regional  Administrator, 
Region  V. 

[PR  Doc.  78-34055  Piled  12-6-78;  8:45  am] 
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[40  CFR  Part  65] 

[FRL  1022-2] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  an  Administrative  Order 
Issued  by  Ohio  Environmental  Protection 
Agency  To  Buckeye  Sugars,  Inc. 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Proposed  Rule. 
SUMMARY:  U.S.  EPA  proposes  to  ap- 
prove an  Administrative  Order  issued 
by  the  Ohio  Environmental  Protection 
Agency  to  Buckeye  Sugars.  Inc.  The 
Order  requires  the  Company  to  bring 
air  emissions  from  two  coal-fired  boil- 
ers in  Ottawa,  Ohio,  into  compliance 
with  certain  regulations  contained  in 
the  federally  approved  Ohio  State  Im- 
plementation Plan  (SIP)  by  July  1. 
1979.  Because  the  Order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP,  it  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  U.S.  EPA,  the  Order  will  constitute 
an  addition  to  the  SIP.  In  addition,  a 
source  In  compliance  with  an  approved 
Order  may  not  be  sued  under  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  \aolations  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  U.S.  EPA's  pro- 
posed approval  of  the  Order  as  a  De- 
layed Compliance  Order. 

DATES:  Written  comments  must  be 
received  on  or  before  January  8,  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion, U.S.  EPA.  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois 
60604.  The  State  Order,  supporting 
material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  for  appropri- 
ate charges  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cynthia  Colantoni.  Enforcement  Di- 
vision. U.S  Environmental  Protec- 
tion Agency,  230  South  Dearborn 
Street.  Chicago.  Illinois.  312-353- 
2082. 

SUPPLEMENTARY  INFORMATION: 
Buckeye  Sugars,  Inc..  operates  a  sugar 
processing  plant  at  Ottawa,  Ohio.  The 
Order  under  consideration  addresses 
emissions  from  two  coal-fired  boilers 
at  the  facility,  which  are  subject  to 
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OAC  3745-17-10  and  OAC  3745-17-07. 
The  regulations  limit  the  emissions  of 
particulate  matter,  and  are  part  of  the 
federally  approved  Ohio  State  Imple- 
mentation Plan.  The  Order  requires 
final  compliance  with  the  regulations 
by  July  1.  1979.  either  by  improving 
the  efficiency  of  steam  utilization, 
thereby  permitting  replacement  of 
Boilers  No.  1  and  2  with  a  small  oil- 
fired  boiler  or  by  the  installation  of 
appropriate  particulate  control  equip- 
ment on  Boilers  No.  1  and  2.  Pending 
achievement  of  compliance  with  the 
Order,  Buckeye  Sugars.  Inc..  shall  use 
the  best  practicable  systems  of  emis- 
sion reduction  for  the  period  during 
which  the  Order  is  in  effect. 
I  Because  this  Order  has  been  issued 
to  a  major  source  or  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  U.S.  EPA  before 
it  becomes  effective  as  a  Delayed  Com- 
pliance Order  under  Section  113(d)  of 
the  Clean  Air  Acf.  U.S.  EPA  may  ap- 
prove the  Order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. 

If  the  Order  is  approved  by  U.S. 
EPA,  source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  Order 
during  the  period  the  Order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provision  of  the 
Act  (Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order 
would  also  constitute  an  addition  to 
the  Ohio  SIP. 

'  All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed Order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
U.S.  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  U.S.  EPA  will  pub- 
lish in  the  Federal  Register  the  Agen- 
cy's final  action  on  the  Order  in  40 
CFR  Part  65. 


Dated:  November  24,  1978. 


John  McGuire, 
Regional  Administrator, 
Region  V. 

[PR  Doc.  78-34056  Piled  12-6-78:  8:45  am] 
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[4110-35-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

142  CFR  Part  405] 

MEDICARE  PROGRAM 

Beneficiary  Liability  for  Nonreimbursable 

Services  or  Items 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCPA),  HEW. 
ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  proposed  amend- 
ment would  revise  a  current  Medicare 
regulation  that  implements  section 
1879  of  the  Social  Security  Act.  That 
section  provides  that  a  beneficiary  is 
not  required  to  pay  for  certain  items 
or  services  erroneously  charged  to 
Medicare,  if  he  did  not  know,  and 
could  not  reasonably  have  been  ex- 
pected to  know,  that  the  items  or  serv- 
ices were  not  covered  by  Medicare. 
The  current  regulation  has  been  inter- 
preted by  some  Administrative  Law 
Judges  to  mean  that  evidence  of  an 
oral  statement  to  the  beneficiary  is 
sufficient  for  finding  that  he  knew 
items  or  services  were  not  covered. 
The  purpose  of  the  proposed  amend- 
ment is  to  clarify  the  regulations  by 
providing  that  a  beneficiary  will  not 
be  found  to  have  knowledge  that  items 
and  services  are  not  covered  unless  he 
is  given  written  notification  from  tli£ 
provider,  the  fiscal  intermediary,  or 
some  other  appropriate  source. 

DATES:  Consideration  will  be  given  to 
written  comments  or  supgestions  re- 
ceived on  or  before  February  5.  1979. 

ADDRESS:  Address  comments  to:  Ad- 
ministrator, Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare.  P.O. 
Box  2372,  Washington,  D.C.  20013. 

In  commenting,  please  refer  to 
MAB-31P.  Comments  will  be  available 
for  public  inspection  beginning  ap- 
proximately 2  weeks  after  publication, 
in  room  5225  of  the  Department's  of- 
fices at  330  C  Street,  SW.,  Washing- 
ton. D.C.  on  Monday  through  Friday 
of  each  week  from  8:30  a.m.  to  5  p.m. 
(202-245-0950). 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mendel      J.      Kaufman,      Medicare 
Bureau.  Room  127,  East  High  Rise 
Building,       Baltimore.       Maryland 
21235,  301-594-9232. 
SUPPLEMENTARY  INFORMATION: 
The  proposed  change  is  intended  to 
assure  uniform  treatment  for  all  bene- 
ficiaries   under    section    1879    of    the 
Social  Security  Act  (Limitation  on  Lia- 
bility of  Beneficiary  Where  Medicare 
Claims  are  Disallowed).  That  provision 
relieves  a  beneficiary  from  liability  for 


57307 

payment  if  he  acted  in  good  faith  in 
accepting  items  or  services  for  which 
Medicare  payment  is  later  denied  be- 
cause the  items  or  services  are  deter- 
mined either  to  be  not  medically  rea- 
sonable and  necessary  or  to  constitute 
custodial    care.    Under    section    1879, 
Medicare  payment  may  be  made  for 
these  iteriis  or  services  if  neither  the 
provider  of  the  items  or  services  (or 
other  person  who  accepted  assignment 
under   Part    B)    nor    the    beneficiary 
knew,  or  could  reasonably  have  been 
expected  to  know,  that  the  items  or 
services      were      not      covered      (see 
§405.330).  If  it  is  established  that  the 
provider  of  the  items  or  services,  but 
not   the   beneficiary,   had   knowledge 
that  the   items  or  services  were   not 
covered,  section   1879   authorizes   the 
Secretary  to  indemnify  the  individual 
for  payments  he  has  made  to  the  pro- 
vider. If  the  beneficiary  files  a  timely 
request  for  indemjiification.  Medicare 
will  pay  him  the  amount  he  paid  the 
provider  or  otlier  person  less  deducti- 
bles and  coinsurance  and  will  then  re- 
cover the  payment  from  the  provider 
or  other  person  who  had.  or  should 
have  had,  knowledge  that  the  services 
were  not  covered  'see  §405.331). 

The  present  regulation  cites  four  ex- 
amples of  evidence  sufficient  to  find 
that  a  beneficiary  knew  or  could  have 
been  expected  to  know  that  the  serv- 
ices or  items  furnished  him  were  ex- 
cluded from  coverage.  Eacli  example 
involves  written  notice  to  the  benefici- 
ary from  an  appropriate  source  that 
the  services  or  items  were  not  covered. 
However,  the  parenthetical  phrase 
■•(but  shall  not  be  limited  to)"  which 
now  precedes  the  examples  has  been 
interpreted  by  some  Administrative 
Law  Judges  to  permit  oral  notices  as 
adequate  evidence  that  a  beneficiary 
has  been  advised  of  noncoverage.  The 
intent  of  that  parenthetical  phrase 
was  not  to  allow  oral  notices  to  consti- 
tute sufficient  evidence  that  a  benefi- 
ciary knew  of  noncoverage.  but  rather 
to  avoid  excluding  written  notices 
from  official  sources  other  than  those 
cited  in  the  four  examples. 

The  proposed  amendment  deletes 
the  parenthetical  phrase  and  makes 
other  editorial  changes  in  order  to 
avoid  any  implication  that  an  oral 
notice  of  noncoverage  would  be  accept- 
able evidence  for  finding  that  a  benefi- 
ciary had  knowledge  of  the  noncover- 
age of  items  or  services  furnished  him. 
Thus,  the  beneficiary  will  be  relieved 
of  liability  under  section  1879  of  the 
Act  unless  he  has  received  a  written 
notice  advising  him  of  the  noncover- 
age of  the  items  or  services  furnished 
to  him  or.  in  a  prior  case,  he  had  re- 
ceived written  notice  with  respect  to 
similar  or  reasonably  comparable 
items  and  services. 
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42  CFR  405.332  is  amended  by  revis- 
ing the  title  of  tlie  section  and  para- 
graph (a)  to  rearf'as  follows: 

§405.332    Criteria    for    determining    that 
there  was  knowledge  that  certain  items 
or  services  were  excluded  from  cover- 
age, 
(a)  The  individual  to  whom  items  or 
services  are  furnished.   An  individual 
furnished  items  or  services  which  are 
excluded  from  coverage  by  reason  of 
§  405.310(g)  or  §  405.310(li)  shall  not  be 
found  to  have  known,  or  to  have  rea- 
sonably been  expected  to  know,  that 
such  items  or  services  were  excluded 
from  coverage   unless  written   notice 
had  been  given  to  the  individual  (or  to 
a  person  acting  on  his  behalf)  that  the 
items  or  services  were  excluded  from 
coverage.  Written  notice  may  consist 
of  the  following: 

(1)  An  intermediary  or  carrier  in- 
formed the  individual  (or  a  person 
acting  on  his  behalf)  in  writing  that 
the  items  or  services  furnished  were 
not  covered; 

(2)  The  group  or  committee  respon- 
sible for  conducting  the  utilization 
review  function  of  the  institution  fur- 
nishing the  items  or  services  (see 
§405.1035  or  §405.1137)  made  a  find- 
ing that  the  items  or  services  were  not 
covered  and  informed  the  individual 
(or  a  person  acting  on  his  behalf)  in 
writing  that  the  services  or  items  were 
not  covered. 

(3)  The  provider  of  services  or  other 
person  furnishing  the  items  of  services 
to  the  individual  informed  the  individ- 
ual (or  a  person  acting  on  his  behalf) 
in  writing  that  the  items  or  services 
are  excluded  from  coverage  and  an  in- 
termediary or  carrier  (whichever  is  ap- 
propriate) has  determined  on  the  basis 
of  the  providers  or  other  persons  past 
billing  practices  that  the  provider  or 
person  can  effectively  distinguish  be- 
tween cases  where  the  items  or  serv- 
ices furr-ished  are  covered  under  Medi- 
care and  where  the  items  or  services 
are  excluded  from  coverage. 

(4)  In  a  prior  case  involving  the  indi- 
vidual, he  was  notified  under  the  cir- 
cumstances referred  to  in  pp.ragraph 
(a)(1),  (2).  or  (3)  of  this  section  that 
similar  or  reasonably  comparable 
items  or  services  were  excluded  from 
coverage. 


(Sees.  1102.  1871.  and  1879  of  the  Social  Se- 
curity Act  (42  U.S.C.  1302,  1395hli,  and 
1395pp) 

(Catalog  of  Federal  Dome.stic  A.s.sistance 
Program  No.  13.773,  Medicare— Hospital  In- 
surance; No.  13.774,  Medicare— Supplemen- 
tary Medicare  Insurance) 
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Dated:  October  30,  1978. 

Robert  A.  Derzon. 
Administrator,  Health  Care 
Financing  Administration. 

Approved;  November  28.  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 

[FR  Doc.  78-34172  Piled  12>^6-78;  8:45  ami 


[4110-02-M] 

Offic*  of  Education 

[45  CFR  Part*  144,  175,  ond  176] 

NATIONAL  DIRECT  STUDENT  LOAN,  COLLEGE 
WORK-STUDY,  AND  SUPPLEMENTAL  EDUCA- 
TIONAL OPPORTUNITY  GRANTS 

Change  in  Location  and  Date  of  Mooring 
AGENCY;  Office  of  Education,  HEW. 

ACTION;  Change  in  location  and  date 
of  hearing. 

SUMMARY:  On  November  8,  1978  (43 
FR  52128)  the  Conamissioner  pub- 
lished in  the  Federal  Register  a 
notice  of  proposed  rulemaking 
(NPRM)  proposing  changes  in  the  in- 
stitutional application  procedures  for 
the  three  "campus-based"  Federal  pro- 
grams of  student  financial  aid.  Those 
three  programs  are  popularly  known 
as  National  Direct  Student  Loans,  Col- 
lege Work-Study,  and  Supplemental 
Educational  Opportunity  Grants. 

That  NPRM  announced  the  dates 
and  places  of  four  hearings  on  the  pro- 
posed changes.  In  response  to  a  public 
request,  the  date  and  place  of  one  of 
those  hearings  is  being  changed 

DATES:  The  hearing  previously 
scheduled  for  December  4  in  New  Or- 
leans is  cancelled  and  will  be  replaced 
by  a  hearing  on  December  1  in  Little 
Rock,  Arkansas. 

ADDRESS:  The  new  hearing  will  be 
at; 

December  1— Little  Rock,  Arkansas: 
University  of  Arkansas  Conference 
Center.  Library  517B,  33rd  and  Uni- 
versity Avenue,  Little  Rock,  Arkan- 
sas; 10  a.m.  to  conclusion.  Contact 
person  for  scheduling  presentation 
time:  Ms.  Carole  Sivright,  Dallas  Re- 
gional Office  (214)  767-3766. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Jack  Reynolds,  202-245-0231. 

(20  U.S.C.  1070b-3;  42  U.S.C.  2756:  20  U.S.C. 
1087bb(b)) 


(Catalog  of  Federal  Domestic  Assistance  No. 
13.418,  Supplemental  Educational  Opportu- 
nity Grant  Program;  13.463,  College  Work- 
Study  Program;  and  13.471,  National  Direct 
Student  Loan  Program) 

I>ated;  November  28.  1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 
[FR  Doc.  78-34121  Filed  12-6-78;  8:45  am] 


[4910-59-M] 
DEPARTMENT  OF  TRANSPORTATION 

Notional  Highway  Traffic  Safety 
Administration 

[49  CFR  Port  575] 

[Docket  No.  25:  Notice  291 

CONSUMER  INFORMATION  REGULATIONS 

Uniform  Tire  Quality  Grading;  Extension  of 
Comment  Period 

AGENCY;  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Extension  of  period  for 
public  comment. 

SUMMARY:  This  notice  responds  to  a 
petition  for  extension  of  time  to  com- 
ment on  NHTSA's  announcement  on 
radial  tire  treadwear  test  results  relat- 
ing to  the  Uniform  Tire  Quality  Grad- 
ing (UTQG)  regulation.  The  closing 
date  for  comments  is  extended  from 
December  4,  1978,  to  December  19, 
1978. 

DATE;  Comments  must  be  received  on 
or  before  December  19,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to:  Docket  Section,  Room  5108. 
National  Highway  Traffic  Safety  Ad- 
ministration, 400  Seventh  Street.  S.W., 
Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Dr.  F.  Cecil  Brenner,  Office  of  Auto- 
motive Ratings,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  S.W.,  Washington, 
D.C.  20590,  202-426-1740. 

SUPPLEMENTARY  INFORMATION: 
On  November  6,  1978  (43  FR  51735), 
NHTSA  announced  the  availability  for 
public  inspection  and  comment  of  the 
data  from  agency  testing  of  radial  tire 
treadwear  characteristics  under  the 
road  test  conditions  of  the  UTQG 
Standards  (49  CFR  575.104)  and 
NHTSAs  analysis  of  that  data.  The 
notice  .set  a  closing  date  for  comments 
of  December  4.  1978. 

The  Dunlop  Tire  Company  has  peti- 
tioned for  an  extension  of  time  to 
comment  on  the  test  results  due   to 
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delays  It  has  encountered  in  handling 
the  data.  Dunlop's  petition  proposed 
no  time  period  for  the  requested  ex- 
tension.  The   Rubber   Manufacturers 
Association  has  also  indicated  difficul- 
ty in  submitting  comments  within  the 
December  4  time  frame.  In  order  to 
provide  all  interested  parties  with  an 
adequate  opportunity  to  evaluate  and 
comment  on  test  results.  NHTSA  has 
determined  that  an  extension  of  the 
comment  period  is  justified.   Accord- 
ingly. Dunlop's  petition  is  granted  and 
the  comment  closing  date  for  Docket 
25,  Notice  28  is  hereby  extended  until 
December  19,  1978. 

The  RMA  has  also  requested  identi- 
fication    of     the     course     used     in 
NHTSA's  radial  tire  treadwear  testing 
and    the    test    procedures    employed. 
While  NHTSA  does  not  as  a  matter  of 
practice  respond  to  docket  comments 
during  the  comment  period,  in  order 
to  assist  the  RMA  in  commenting  on 
the  radial  tire  data  the  agency  points 
out  the  statement  in  Notice  28  (43  FR 
51735)    that.    "Following    issuance    of 
Notice  22.  NHTSA  conducted  a  pro- 
gram of  tests  of  radial  tires  on  the 
UTQG  treadwear  test  course  in  San 
Angelo.  Texas."  NHTSA  also  calls  to 
the  RMA's  attention  the  paper  "Test 
of  Tread  Wear  Grading  Procedure— 
The  Course  Monitoring  Tire  Adjust- 
ment on  Radial  Tire  Wear  Rates  "  by 
Brenner    and    Williams    (Docket    25, 
General      Reference      Number      105) 
which  sUted  with  regard  to  the  sub- 
ject  radial   tire   testing,   "The   proce- 
dures used  were  those  specified  in  the 
UTQGS  regulation  (49  CFR  575.104).' 
Comments  received  by  the  new  com- 
ment closing  date  will  be  considered 
prior  to  the  establishment  of  an  effec- 
tive date  for  application  of  the  UTQG 
regulation    to    radial    tires.    To    the 
extent  possible,  late  comments  will  be 
considered. 

The  principal  author  of  this  notice  is 
Richard  J.  Hipoht  of  the  Office  of 
Chief  Counsel. 

(Sec.  103.  112.  119,  201.  203;  Pub.  L.  89  563. 
80  Stat.  718  (15  U.S.C.  1392,  1401.  1407. 
1421.  1423);  delegations  of  authority  at  49 
CFR  1.50  and  .501.8). 

Lssued  on;  December  1,  1978. 

Michael  M.  Finkelstein, 
Associate  Administrator 
for  Rulemaking. 

[FR  Doc.  78-34093  Filed  12-4-78:  10:50  am] 
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[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Port  1102] 

[Ex  parte  No.  290] 

PROCEDURES  GOVERNING  RAIL  GENERAL 
INCREASE  PROCEEDINGS 

Doto  Requirements;  Proposed  Chonges 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:    Notice    of    Proposed    Rule- 
making. 

SUMMARY;  Various  railroads  filed 
petitions  with  the  Commission  on 
March  31.  and  May  9,  1978.  requesting 
that  this  proceeding  be  reopened  to 
make  changes  in  the  data  require- 
ments .set  forth  at  49  CFR  Part  1102 
(published  at  41  FR  11824  on  March 
22,  1976  and  as  corrected  on  October  3, 
1977,  at  42  FR  53602). 

The  proceeding  was  reopened  by  the 
Commission  in  a  decision  served  No- 
vember 20,  1978.  Interested  parties  are 
invited  to  comment  on  the  proposed 
changes  in  the  regulations  which  are 
set  forth  under  Supplementary  Infor- 
mation. 

DATES:  Comments  must  be  received 
on  or  before  January  8,  1978. 
ADDRESSES;  Send  comments  to: 
Office  of  Proceedings,  Interstate  Com- 
merce Commission,  Washington.  D.C. 
20423,  Room— 5342 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  Rosenak  or  Harvey  Gobctz. 

Interstate    Commerce    Commission. 

Washington,  D.C.  20423.  Phone  202- 

275-7693. 

SUPPLEMENTARY  INFORMATION: 
Interested  parties  are  invited  to  com- 
ment on  the  following  issues: 

(1)  Is  the  following  proposed  change 
in  49  CFR  1102.9  warranted?  (New  ma- 
terial is  italicized.) 

All  underlying  data  used  in  prepara- 
tion of  the  material  outlined  above, 
unth  the  exception  of  rerenue-io-cost 
calculations  by  individual  railroad  by 
commodity,  shall  be  made  available 
for  inspection  during  usual  office 
hours  by  any  party  of  record  in  the 
office  of  the  party  serving  such  veri- 
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fied  matter,  or  at  a  designated  loca- 
tion allowing  reasonable  access. 

This  underlying  data  shall  be  made 
available  before  hearing  and  whenever 
a  hearing  is  not  held.  The  underlying 
data  shall  also  be  made  available  at 
the  hearing,  but  only  if  and  to  the 
extent  specifically  requested  in  writing 
and  required  by  any  party  for  the  pur- 
pose of  cross-examination. 

All  underlying  data,  with  no  excep- 
tion, shall  be  made  available  for  those 
commodities  rrhich  the  commission 
may  choose  to  investigate  pursuant  to 
its  decision  in  a  general  rate  increase 
proceeding,  the  Commission  shall  have 
access  to  all  underlying  data  at  any 
stage  of  the  proceeding  upon  request. 

The  purpose  of  this  change  is  to  let 
the  railroads  keep  the  computer  tapes 
which  calculate  the  actual  revenue- 
costs  ratios  by  commodities  by  individ- 
ual carriers  confidential  at  the  protest 

level. 
(2)    Whether    49    CFR     1102.(4)(e) 

should  be  modified  to  read  (new  mate- 
rial is  italicized)  as  follows: 

The  cost  study  shall  be  based  on 
service  unit  costs  developed  for  each 
individual  study  carrier  through  the 
use  of  Rail  Form  A  costing  procedures. 
These  service  unit  costs  shall  be  ap- 
propriately adjusted  to  reflect  the 
transportation  characteristics  of  the 
specified  commodities,  and  to  reflect 
the  operation  characteristics  associat- 
ed with  si7igle-car.  multiple  car  train- 
load  and  unit-train  movements.  The 
sennce  unit  costs  shall  be  applied  to 
the  respective  individual  carriers  traf- 
fic service  units  as  determined  from  its 

traffic  study. 

The  purpose  of  this  change  is  to 
clarify  when  the  railroads  mu.st  make 
relevant  adjustments  to  the  system 
average  costs  calculated  in  Schedule  C. 

(3)  Whether  the  term  a  "substantial 
number  of  commodities"  as  that 
phrase  is  used  in  49  CFR  1102.1  should 
be  clarified  or  defined  further; 

(4)  Whether  the  regulations  at  49 
CFR  1102  should  be  changed  to  pro- 
vide that  a  rail  general  increase  in 
rates  sliould  become  effective  on  a  uni- 
form date  following  authorization  of 
the  increase:  ,     .     , 

(5)  Whether  the  following  technical 
changes  in  the  various  Schedules  re- 
quired to  be  filed  in  general  increase 
proceedings  at  49  CFR  Part  1102  are 
warranted; 

H.  G.  HoMME,  Jr.. 
Secretary. 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  thon  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices  of  hearings  and 
investigotions,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  ogency  statements  of 
orgonizotion  and  functions  ore  exomples  of  documents  appearing  in  this  section. 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agriculture  Marketing  Service 

CLOVERDALE  SALE  BARN,  CLOVERDALE,  IND., 
ET  AL 

Posted  Stockyard* 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  et  seg.),  it 
wa.s  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term  con- 
tained in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public 
by  posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on  the  re- 
spective dales  specified  below. 

Facility  Ni'mbek.  Name,  Location  of 
•      Stockyard,  and  Date  or  Posting 


IN- 154.   Clovcrdale   Sale   Barn,   Cloverdale, 

November  7,  1978. 
IN- 155,    Producers    Livestock    Association, 

Vincennes.  November  8.  1978. 

MI.SSOURI 

MO-244.  Missouri  Feeder  Pig  Auctions.  Inc., 

Middletown.  March  22.  1978 
MO-246.   Tina    Feeder   Pi(j   Auction,   Tina, 

May  26.  1978, 
MO-245.   MFA   Live.stock  Association.   Inc., 

West  Plains  Concentration  Point,  West 

Plains,  June  2.  1978. 

North  Carolina 

NC-149.  Gus  Z.  Lancaster  Stockyards,  Inc., 
Dunn.  October  18,  1978. 

NC-150,  Ashe  Stockyards  Co..  Inc..  Jeffer- 
son, November  22,  1978. 

Done  at  Washington,  D.C.,  this  1st 
day  of  December,  1978. 

Edward  L.  Thompson, 
Chief  Registrations,  Bonds,  and 
Reports      Branch,      Livestock 
Marketing  Division. 
[FR  Doc.  78-34112  Filed  12-6-78:  8:45  am] 


[3410-02-M] 

Federal  Groin  Inapection  Service 

OFFICIAL  AGENCY  DESIGNATION 

Cancellation  of  Amorillo  Groin  Exchonge — Of- 
ficial Designation  of  Amarille  Groin  Ex- 
change,  Inc.,  Proposol  of  Georgraphic  Areo 

AGENCY:    Federal    Grain    Inspection 
Service. 


ACTION:  Notice  and  Request  for 
Comments. 

SUMMARY:  This  notice  announces 
the  cancellation  of  designation  of  the 
Amarillo  Grain  Exchange.  Amarillo, 
Tex.,  and  the  designation  of  the  Ama- 
rillo Grain  Exchange,  Inc.,  owned  by 
Mr.  Don  R.  Burris,  as  an  official 
agency  at  Amarillo,  Tex.,  to  perform 
grain  inspection  services  under  the 
U.S.  Grain  Standards  Act,  as  amended, 
effective  August  11,  1978.  This  notice 
also  proposes  a  geographic  area  within 
which  the  agency  will  operate. 

DATE:  Comments  by  January  8,  1979. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Edith  A.  Christensen,  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch,  201  14th  Street,  S.W.,  Room 
2405,  Auditors  Building,  Washing- 
ton, D.C.  20250,  (202) 447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  seg.) 
(hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7A  of  the  Act  (7 
U.S.C.  79  and  79a),  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing,  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  designa- 
tion shall  terminate  triennially  (7 
U.S.C.  79(g)(1)  and  79a(c)). 

On  June  26,  1978,  a  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
27574)  announcing  that  (1)  The  Ama- 
rillo Grain  Exchange  (Exchange), 
Amarillo,  Tex.,  requested  that  its  des- 
ignation as  an  official  inspection 
agency  be  transferred  to  Mr.  Don  R. 
Burris,  the  General  Manager  of  the 
Exchange;  and  (2)  Mr.  Don  R.  Burris 
applied  for  designation  in  accordance 
with  Section  7(f)(1)  of  the  Act  (7 
U.S.C.  79(f)(1))  to  operate  as  an  offi- 
cial agency  at  Amarillo,  Tex.,  to  be 
known  as  the  Amarillo  Grain  Ex- 
change, Inc. 

Interested  persons  were  given  until 
July  26,  1978,  to  submit  written  views 


and  comments  with  respect  to  the  re- 
quested transfer  of  designation  and/or 
to  apply  for  designation  to  operate  as 
an  official  agency  at  Amarillo,  Texas. 
Forty-nine  comments  were  received  re- 
garding the  June  26,  1978,  notice.  All 
of  these  comments  supported  the  pro- 
posed transfer.  Twenty  of  the  49  com- 
ments were  submitted  by  members  of 
the  former  Exchange.  Applications 
were  received  from  the  Alva  Grain  In- 
spection Department,  Alva,  Okla.,  and 
the  Guymon  Grain  Inspection  Inc., 
Guymon,  Okla..  to  operate  as  the  offi- 
cial agency  at  Amarillo,  Tex. 

The  FGIS  has  conducted  the  re- 
quired investigations  of  the  three  ap- 
plicants, which  included  onsite  reviews 
of  their  inspection  points. 

Note.— Section  7(f)(2)  of  the  Act  (7  U.S.C. 
79(f)(2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Administrator. 

As  a  result  of  these  investigations, 
and  after  due  consideration  of  the  re- 
quest for  transfer,  the  applications 
filed  herein,  and  all  views  and  com- 
ments received,  the  Amarillo  Grain 
Exchange,  Inc.,  owned  by  Mr.  Don  R. 
Burris,  was  selected  for  designation 
under  the  Act  to  perform  official  in- 
spection functions  (other  than  appeal 
inspection),  not  including  official 
weighing,  and  the  designation  of  the 
former  Exchange  was  canceled,  effec- 
tive August  11.  1978. 

A  document  designating  the  Amaril- 
lo Grain  Exchange,  Inc.,  as  an  official 
agency  was  signed  on  August  11.  1978. 
Said  designation  also  includes  an  in- 
terim assignment  of  geographic  area 
within  which  the  official  agency  shall 
officially  inspect  grain.  The  geograph- 
ic area  assigned  to  the  Amarillo  Grain 
Exchange,  Inc..  on  an  interim  basis, 
pending  final  determination  in  this 
matter  is: 

Bounded  on  the  North  by:  The 
Texas-Oklahoma  State  line  from  New 
Mexico  east; 

Bounded  on  the  East  by:  The  Texas- 
Oklahoma  State  line  south-southeast 
to  Montague  County;  the  Clay-Monta- 
gue County  line  south  to  southern 
Clay  County  line; 

Bounded  on  the  South  by:  The 
Southern  Clay  County  line;  the  west- 
ern Clay  County  line  north  to  Wichita 
County;  the  southern  Wichita  County 
and  Wilbarger  County  lines;  the  west- 
ern Wilbarger  County  line  north  to 
Hardeman  County;  the  southern  Har- 
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deman  County  line;  the  western  Har- 
deman County  line  north  to  Childress 
County;  the  southern  Childress 
County  line  north  to  U.S.  Route  287; 
U.S.  Route  287  northwest  to  Donley 
County;  Donley  County  southern 
county  line;  the  southern  Armstrong 
County  line  west  to  Prairie  Dog  Town 
Fork  of  the  Red  River;  Prairie  Dog 
Town  Fork  of  the  Red  River  north- 
west to  State  Route  217;  State  Route 
217  west  to  Farm  Market  Road  (FM) 
1062;  FM  1062  west  to  U.S.  Route  385; 
U.S.  Route  385  north  to  Oldham 
County;  the  southern  Oldham  County 
line  west  to  State  line;  and 

Bounded  on  the  West  by:  The 
Texas-New  Mexico  State  line  north  to 
Oklahoma. 

Interested  persons  may  obtain  maps 
of  the  proposed  geographic  area  from 
the  Compliance  Division,  Delegation 
and  Designation  Branch. 

The  specified  service  point  of  the 
Amarillo  Grain  Exchange,  Inc.,  is  1300 
South  Johnson  Street,  Amarillo,  Tex. 
79101,  which  is  located  within  the 
agency's  proposed  geographic  area.  A 
specified  service  point  for  the  purpose 
of  this  notice  is  a  city,  town,  or  other 
location  specified  by  an  agency  for  the 
conduct  of  all  or  specified  official  in- 
spection functions  and  where  the 
agency  or  one  or  more  of  its  licensed 
inspectors  is  located.- A  .service  location 
for  the  purpose  of  this  notice  is  a  city, 
town,  or  other  location  specified  by  an 
agency  for  the  conduct  of  official  in- 
spection functions  other  than  official 
grading  where  no  licensed  inspector  is 
located.  The  designation  document 
provides  for  the  inclusion  of  additional 
specified  service  points  and  .service  lo- 
cations which  may  be  established  in 
the  future,  within  the  agency's  as- 
signed geographic  area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation,  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic area  proposed  for  assignment 
to  the  Amarillo  Grain  Exchange,  Inc. 
All  views  or  comments  should  be  sub- 
mitted in  writing  to  the  Office  of  the 
Director,  Compliance  Division,  Federal 
Grain  Inspection  Service,  201  14th 
Street,  SW.,  Room  2405,  Auditors 
Building,  Washington,  D.C.  20250.  All 
materials  submitted  should  be  mailed 
to  the  Director  not  later  than  January 
8,  1979.  All  materials  submitted  pursu- 
ant to  this  notice  will  be  made  availa- 
ble for  public  inspection  at  the  Office 
of  the  Director  during  regular  busi- 
ness hours  (7  CFR  1.27(b)).  Considera- 
tion will  be  given  to  the  views  and 
comments  so  filed  with  the  Director 
and  to  all  other  information  available 
to  the  U.S.  Department  of  Agriculture 
before  final  determination  of  the  as- 
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signment  of  geographic  area  is  made 
with  respect  to  this  matter. 

(Sec.  4.  Pub.  L.  94-582.  90  Stat.  2868  (7 
U.S.C.  75a):  sec.  8.  Pub.  L.  94-582.  90  Stat. 
2870  (7  U.S.C.  79):  sec.  9.  Pub.  L.  94-582.  90 
Stat.  2875  (7  U.S.C.  79a);  sec.  27.  Pub.  L.  94- 
582.  90  Stat.  2889  (7  U.S.C.  74  note)) 

Done   in   Washington,   D.C.   on  No- 
vember 30,  1978. 

D.  R.  Galliart, 
Acting  Administrator. 

[FR  Doc.  78-34113  Filed  12-6-78;  8:45  ami 
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Dated:  November  21,  1978. 

Robert  B.  Terrill, 
Forest  Supervisor. 

[FR  Doc.  78-33957  Filed  12-6-78:  8:45  am] 


f3410-n-Ml 

Forest  Service 

COLVItLE  NATIONAL  FOREST 

Noxious  Weed  Control;  Finding  of  No 
Significant  Effect 

An  Environmental  A.ssessment 
Report  that  discu.s.ses  noxious  weed 
control  on  approximately  1694  acres  of 
National  Forest  lands  in  Ferry  and 
Stevens  Counties,  Wash.,  is  available 
for  public  review  in  the  Forest  Service 
Office  in  Colville,  Wash. 

Although  this  project  involves  appli- 
cation of  the  herbicide  2.4-D,  and  pi- 
cloram  the  Environmental  Assessment 
Report  does  not  indicate  that  there 
will  be  any  significant  effect  upon  the 
quality  of  the  human  environment. 
Therefore,  it  has  been  determined 
that  an  environmental  statement  will 
not  be  prepared. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  the  Environ- 
mental Assessment  Report:  (1)  appli- 
cation of  the  herbicide  2.4-D,  and  pi- 
cloram  in  accordance  with  Federal, 
State,  and  local  government  regula- 
tions and  requirements  is  not  expected 
to  have  any  unanticipated  effects  on 
the  ecos.vstem;  (2)  there  will  be  no  ir- 
retrievable or  irreversible  resource 
commitments  on  the  proposed  project 
areas;  (3)  physical  and  chemical  ef- 
fects of  2.4-D,  and  Picloram  when 
properly  applied,  have  proven  to  be  ac- 
ceptable based  on  the  best  scientific 
evidence  available;  and  (4)  no  known 
unique  or  rare  resources  within  the 
proposed  project  areas. 

Public  concern  has  been  expressed 
about  possible  effects  of  2,4-D,  and  pi- 
cloram on  human  health.  Use  of  2,4-D. 
and  picloram  in  accordance  with  Fed- 
eral and  State  regulations  provides 
controls  which  guarantees  protection 
of  human  health  and  welfare. 

No  action  will  be  taken  prior  to  30 
days  from  the  date  of  publication  in 
the  Federal  Register  (January  8, 
1979). 

The  responsible  official  is  Robert  B. 
Terrill.  Forest  Supervisor,  Colville  Na- 
tional Forest.  695  So.  Main.  Colville. 
Wash.  99114. 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

1  Docket  Nos.  34138.  34100.  34089:  Order  No. 
78-11-1541 

COMMUTER/CERTIFICATED  CARRIER  JOINT 
FARES 

Tentative  Decision  and  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  30th  day  of  November,  1978. 

Section  37(c)  of  the  Airline  Deregu- 
lation Act  of  1978,  Pub.  L.  95-504  re- 
quires inter  alia  that: 

Whenever  the  Board  *  *  *  prescribes  a  uni- 
form method  generally  applicable  to  the  es- 
tablish.ment  of  joint  fares,  and  the  divisions 
thereof,  between  carriers  holding  certifi- 
cates issued  under  Section  401  of  (the)  Act, 
it  shall  make  such  uniform  method  applica- 
ble to  the  establishment  of  joint  fares,  and 
the  divisions  thereof,  between  such  air  carri- 
ers and  commuter  air  carriers. 

[Tlhis  subsection  shall  apply  to  any 
[suchl  uniform  method  which  the  Board 
prescribes  on  and  r.fter  December  27.  1974. 

On  December  27,  1974,  the  Board 
is.sued  Order  74-12-108  which,  subject 
to  certain  minor  modifications  con- 
tained in  Ordrr  75-8-26  (August  6, 
1975)  and  a  clarification  contained  in 
PS-80  (August  25,  1978)  sets  forth  a 
uniform  method  for  the  establishment 
and  division  of  joint  fares  between  cer- 
tificated carriers. 

After  the  adoption  of  this  uniform 
method,  the  Commuter  Airline  Associ- 
ation of  America.  Inc.  (CA.AA),  on 
behalf  of  its  members  and  itself,  peti- 
tioned the  Board  to  extend  this  uni- 
form method  to  joint  fares  between 
commuter  and  certificated  carriers 
(Docket  29707).  After  consideration, 
the  Board,  in  Order  77-9-100,  refused 
to  do  this  because  of  its  belief  that  the 
uniform  method,  based  as  it  is  on 
DPFI  fares  and  costs,  could  not  prop- 
erly be  applied  to  the  largely  unregu- 
lated commuter  carriers.  The  Board 
viewed  the  extension  of  the  division 
formula  to  commuter/certificated 
joint  fares  as  providing  an  unjustified 
windfall  to  commuters. 

Despite  the  Board's  earlier  finding, 
we  must  now  act  to  effectuate  the  leg- 
islated will  of  Congress.  In  so  doing  it 
is  neither  considering  nor  adopting  a 
new  approach  on  policy  grounds,  but 
is  performing  a  ministerial  act.  The 
Board  explicitly  repeats  its  intention, 
expressed  in  PS-80.  to  comprehensive- 
ly examine  and  address  the  entire 
policy  of  joint  fares. 

Consequently,  the  Board  is  now  issu- 
ing a  tentative  decision  and  order  to  be 
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effective  January  22.  1979.  That  has 
been  chosen  as  the  effective  date  for 
the  following  reasons: 

1.  The  uniform  methods  applies  to 
the  establishment  of  joint  fares,  as 
well  as  their  division.  A  failure  to 
make  this  rule  prospective  only  would 
likely  result  in  unlawful  fares  having 
been  charged  under  conditions  which 
could  not  be  viewed  as  allowing  carri- 
ers a  reasonable  opportunity  to  have 
charged  lawful  fares.  There  is,  more- 
over, nothing  the  Board  can  do  to  re- 
store the  status  quo  ante  in  the  nu- 
merous markets  in  which  we  believe 
were  charged  more  than  would  have 
been  permitted  our  joint  fare  formula. 

2.  A  retroactive  application  of  the  90 
days  notice  requirement  (the  added  re- 
sponsibility imposed  on  commuters 
along  with  the  benefits  conferred  by 
the  uniform  method  of  joint  fare  divi- 
sions) would  have  the  unduly  harsh 
result  of  permanently  excluding  from 
the  uniform  method  any  commuter 
airline  which,  since  October  24,  1978, 
modified  schedule  over  a  route  covered 
by  an  agreement  with  a  certificated 
carrier.  This  result  would  be  mandated 
by  the  portion  of  Section  37(c)  which 
states  that  the  uniform  method  "shall 
not  apply"  to  any  commuter  carrier 
making  such  changes  without  having 
provided  such  notice.  This  could  not 
be  a  result  intended  by  Congress.  Nei- 
ther is  there  any  indication  that  Con- 
gress intended  the  benefits  of  the  uni- 
form method  to  attach  prior  to  the  as- 
sumption of  the  obligation  by  the 
commuter  carriers  to  give  notice.  To 
the  contrary,  one  is  clearly  predicated 
on  the  other. 

3.  Although  we  are  waiving  the  30- 
day  rule  for  joint  fares  between  com- 
muter and  certificated  carriers,  and 
permitting  such  tariffs  to  be  effective 
on  one-day  notice,  nevertheless  com- 
muter carriers  will  face  a  heavy 
burden  of  filing.  In  addition  to  filing 
specific  joint  fares,  as  required  by  the 
uniform  method,  new  tariffs  will  have 
to  be  filed  to  enable  joint  fares  to  be 
constructed  over  routes  for  which  a 
specific  tariff  was  not  previously  filed. 
A  period  of  time  must  be  allowed  for 
this. 

The  Board  has  recently  received  two 
petitions  which  relate  to  this  question. 
Docket  34089  concerns  a  CAAA  peti- 
tion that  we  (1)  include  commuters 
within  the  ambit  of  DPFI  joint  fares 
and  divisions  and  (2)  make  such  relief 
retroactive,  at  least  with  respect  to  di- 
visions, "as  of  and  from  at  least  Octo- 
ber 24,  1978."  Docket  34100  is  a  joint 
petition  of  Altair  Airlines,  a  commuter 
airline,  and  Wright  Airlines,  a  certifi- 
cated carrier,  requesting  that  they  too 
be  brought  within  the  DPFI  provi- 
sions. With  respect  to  the  CAAA  peti- 
tion and  Altair,  the  tentative  action 
we  describe  above  constitutes  our  re- 
sponse to  the  petitions.  We  feel  free  to 


act  now  without  waiting  for  answers 
inasmuch  as  we  are  now  issuing  only  a 
tentative  oi?Aier.  If  interested  parties 
believe  them*e'lves  aggrieved,  they  are 
free,  of  course,  to  file  the  statement  of 
objections  for  which  we  provide  below. 

Wright's  request  raises  a  different 
issue.  The  Board  has  previously 
brought  newly  certificated  carriers 
within  the  uniform  joint  fare  and  divi- 
sion formulae  by  show-cause  proce- 
dures.' Such  procedures  seem  overly 
cumbersome,  particularly  in  the  per- 
spective of  the  Deregulation  Act,  inas- 
much as  it  is  difficult  to  imagine  a 
basis  for  placing  newly-certificated 
carriers  on  a  worst  or  different  footing 
than  commuters.  We  will,  therefore, 
propose  that  newly  certificated  carri- 
ers be  made  subject  to  uniform  joint 
fare  and  division  formulae  15  days 
after  certification,  unless  it  gives  the 
Board  timely  notice  of  an  intent  not  to 
participate.  Other  carriers  or  Interest- 
ed parties  may  object  to  such  status 
either  before,  within,  or  after  the  15- 
day  period.  Should  an  objection  be  re- 
ceived, the  Board  will  issue  an  appro- 
priate order  on  an  expeditious  basis. 

We  now  make  the  following  tenta- 
tive findings: 

1)  The  Board  finds  that  application 
of  the  uniform  method  of  establishing 
and  dividing  joint  fares  to  interline 
routings  between  certificated  and  com- 
muter carriers  beginning  January  22, 
1979  is  required  by  the  Airline  Deregu- 
lation Act  of  1978.  Pub.  L.  95-504. 

2)  The  Board  finds  that  the  uniform 
method  of  establishing  and  dividing 
joint  fares  should  not  apply  to  inter- 
line routings  between  certificated  and 
commuter  carriers,  except  in  those 
specific  cases  previously  ordered  by 
the  Board,  until  January  22,  1979. 

3)  The  Board  finds  that  newly-certi- 
ficated carriers  should  be  brought 
within  the  ambit  of  any  joint  fare  and 
division  formulae  applicable  to  other 
carriers  within  15  days  of  certification. 

4)  The  Board  finds  that  the  issuance 
of  this  order  is  not  a  "major  federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment"  within 
the  meaning  of  Section  102(2)(C)  of 
the  National  Environmental  Policy 
Act  of  1969,  and  will  not  constitute  a 
"major  regulatory  action"  under  the 
Energy  Policy  and  Conservation  Act  of 
1975,  as  defined  in  subsection 
313.4(a)(1)  of  the  Board's  regulations. 

ACCORDINGLY  THE  BOARD 
PROPOSES: 

1.  To  amend  paragraph  1  of  Order 
74-12-108,  as  amended  by  order  75-8- 
126,  by  revising  the  first  paragraph  to 
read  as  follows: 

The  maximum  lawful  joint  fares 
hereafter  to  be  demanded,  charged, 
collected,  and  received  by  trunk,  local, 
and  commuter  service  carriers  for  in- 


'  E.g.,    Air    Wisconsin    Certification    Pro- 
ceeding, Order  78-8-197. 


terline  transportation  of  persons.  In- 
volving at  least  one  certificated  carri- 
er, by  said  air  carriers  in  the  48  contig- 
uous states  and  the  District  of  Colum- 
bia are  as  follows:" 

2.  To  amend  paragraph  6  of  Order 
74-12-108  to  read  as  follows: 

Divisions  of  all  joint  fares  for  trans- 
portation of  persons  by  trunk,  local, 
and  commuter  carriers  for  interline 
transportation  involving  at  least  one 
certificated  carrier  between  points 
served  by  said  carriers  in  the  48  con- 
tiguous states  and  the  District  of  Co- 
lumbia shall  be  based  on  the  relative 
costs  for  the  distances  flown  by  each 
carrier  participating  in  the  Interline 
carriage. 

3.  To  add  a  new  paragraph,  to  be 
paragraph  8a,  to  Order  74-12-108,  to 
read  as  follows: 

The  provisions  of  this  order,  as 
amended,  shall  be  applicable  to  all  air 
carriers  within  15  days  of  their  certifi- 
cation unless  otherwise  provided  by 
Board  order.  This  paragraph  shall  not 
apply  to  any  newly-certificated  carrier 
that  notifies  the  Board,  before  its  cer- 
tification, that  it  chooses  not  to  accept 
these  provisions. 

4.  To  waive  the  requirements  of  14 
C.F.R.  Section  221.160  and  paragraph 
3  of  Order  74-12-108  that  required  tar- 
iffs to  be  filed  30  days  before  their  ef- 
fective date  for  30  days  from  the  date 
of  this  order  with  respect  to  tariffs  in- 
volving joint  fares  between  certificat- 
ed and  commuter  carriers.  During  this 
period,  such  tariffs  will  be  effective 
one  day  after  filing. 

5.  That  this  uniform  method  of  es- 
tablishing and  dividing  joint  fares 
shall  not  apply  to  any  commuter  air 
carrier  which  has  an  agreement  with 
any  air  carrier  to  provide  service  for 
persons  and  property  which  Includes 
transportation  over  its  routes  and 
which: 

a)  modifies,  suspends  or  terminates 
such  service;  and 

b)  fails  to  provide  ninety  days  notice 
of  such  modification,  suspension  or 
termination  of  service  to  the  Board 
and  to  the  carrier  or  carriers  involved 
in  such  agreement. 

We  direct  any  interested  person 
having  objection  to  the  issuance  of 
this  order  to  file  with  us  no  later  than 
December  20,  1978,  and  to  serve  upon 
all  the  parties  served  with  this  order,  a 
statement  of  objections  together  with 
a  summary  of  facts,  statistical  data, 
and  other  materials  relied  upon  to 
support  the  stated  objections;  answers 
to  any  such  statements  of  objections 
will  be  due  no  later  than  December  29, 
1978. 

A  copy  of  this  order  shall  be  served 
on  all  certificated  and  commuter  air- 
lines, and  on  the  Commuter  Airline 
Association  of  America,  Inc.. 

We  will  publish  this  order  in  the 
Federal  Register. 
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By  the  Civil  Aeronautics  Board: 

1  Phyllis  T.  Kaylor, 

Secretary. 
All  Members  concurred. 
[FR  Doc.  78-34190  Filed  12-6-78;  8.45  am] 


[6320-01 -M] 

[Docket  Nas.  33477,  33647.  33840.  28337. 
33850.  33839.  33847  and  33848,  33856. 
33855,  33854,  33837;  order  No.  78-11-1511 

TEXAS/GREAT  LAKES-EASTERN  CANADA 
SERVICE  CASE 

Order  on  Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  on  the  30th  day  of  November. 
1978.  Applications  of  ALLEGHENY 
AIRLINES,  INC.,  AIRLIFT  INTER- 
NATIONAL, INC.,  AMERICAN  AIR- 
LINES, INC.,  BRANIFF  AIRWAYS. 
INC.,  CONTINENTAL  AIR  LINES, 
INC.,  DELTA  AIR  LINES,  INC., 
EASTERN  AIR  LINES,  INC.,  FRON- 
TIER AIRLINES,  INC.,  NORTH  CEN- 
TRAL AIRLINES,  INC.,  SOUTHERN 
AIRWAYS,  INC.,  TEXAS  INTERNA- 
TIONAL AIRLINES,  INC. 

By  Order  78-9-90,  adopted  Septem- 
ber 20,  1978.  and  served  September  25, 
1978,  the  Board  instituted  the  Texas/ 
Great  Lakes-Eastern  Canada  Service 
Case,  to  implement  a  bilateral  air 
transport  agreement  between  the 
United  States  and  Canada  which  pro- 
vided new  and  expanded  routes  for 
U.S.  air  carriers.  The  case  was  to  in- 
clude consideration  of  the  following 
issues: 

(a)  Do  the  public  convenience  and 
necessity  require  certification  of  one 
or  more  air  carriers  to  engage  in  for- 
eign air  transportation  on  a  subsidy  in- 
eligible basis  between  the  following 
points: 

(1)  Cleveland,  Ohio,  on  the  one 
hand,  arid  Toronto  and  Montreal, 
Canada,  on  the  other; 

(2)  Detroit,  Michigan  and  Montreal, 
Canada; 

(3)  Houston  and  Dallas/Fort  Worth, 
Texas,  on  the  one  hand,  and  Toronto 
and  Montreal,  Canada,  on  the  other; 

(b)  If  the  answer  to  subparagraph 
(a)  is  affirmative,  in  whole  or  in  part, 
which  air  carriers)  should  be  author- 
ized to  engage  in  such  service,  and 
what  terms,  conditions,  and  limita- 
tions. If  any,  should  be  placed  on  the 
operation  of  such  carrier(s); 

(c)  Should  Allegheny  Airlines'  tem- 
porary authority  between  Cleveland, 
Ohio,  and  Toronto,  Canada  be  re- 
newed, deleted,  or  otherwise  modified. 

We  provided  a  reasonable  period  for 
the  filing  of  applications,  motions  to 
consolidate,  and  petitions  for  reconsid- 
eration, and  a  further  period  for  re- 
sponsive answers. 

A  petition  for  reconsideration  was 
filed  by  the  Bureau  of  International 
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Aviation  (BIA)  and  answered  by  Bran- 
iff.  BIA  seeks  to  have  the  Board  clari- 
fy   the    description    in    its   instituting 
order  of  four  U.S.  routes  authorized  in 
the    United    States-Canada    Civil    Air 
Transport      Agreement      particularly 
with  respect  to  selection  of  intermedi- 
ate points.  It  points  out  that  the  U.S.- 
Canada bilateral   describes  routes  by 
terminal  points  but  permits  a  desig- 
nated   carrier    to    serve    intermediate 
points  in  its  home  territory  subject  to 
three    limitations:    (1)    intermediates 
must    be    geographically    located    be- 
tween the  specified  terminals  within 
reasonable  proximity  to  an  im.aginary 
direct   line    connecting    the    terminal 
points;  (2)  no  intermediate  point  may 
be  selected  which,  when  included  on 
the  designated  route,  would  comprise 
another  designated  route  which  the 
air  carrier  is  not  authorized  to  serve; 
(3)  no  carrier  may  originate  or  termi- 
nate   operations   at    an   intermediate. 
Further,  the  Texas-East  Canada  route 
is  limited  to  two  intermediates.  BIA 
asserted  that  in  the  absence  of  a  clari- 
fying  amendment   to   our   instituting 
order  applications  might  be  filed  at 
variance  wjth  the  bilateral  limitations. 
Braniff  answered  that  the  BIA  peti- 
tion would  serve  as  well  as  an  amend- 
ment to  our  order.  In  fact,  the  applica- 
tions filed  have  not  run  afoul  of  the 
bilateral   limitations.   We   shall   deny 
the  BIA  petition  for  reconsideration. 

The  Commonwealth  of  Puerto  Rico 
also  filed  a  petition  for  reconsider- 
ation, asking  the  Board  to  expand  the 
proceeding  to  include  Puerto  Rico 
within  the  scope  of  the  proceeding. 
Recognizing  that  the  U.S.-Canada  bi- 
lateral makes  no  provision  for  such 
routes,  Puerto  Rico  points  out  that 
such  a  circumstance  has  not  bc-en  a  de- 
terrent to  the  Board  including  mar- 
kets in  a  case  where  such  action  was  in 
the  public  interest.  Here,  it  asserts, 
such  action  is  in  the  public  interest  be- 
cause (1)  the  markets  are  larger  and 
receive  poorer  senice  than  the  mar- 
kets in  the  case;  (2)  awards  of  authori- 
ty in  these  markets  would  benefit, 
among  otV.cr.s.  air  travelers,  the  Puerto 
Rican  government  and  people,  U.S.  air 
carriers  and  the  U.S.  economy;  and  (3) 
it  is  unlikely  that  a  better  opportunity 
will  arise  for  the  consideration  of 
these  markets  in  the  foreseeable 
future.  Puerto  Rico  has  made  a  sub- 
stantial factual  showing  in  support  of 
its  allegations  summarized  above. 

The  Government  of  the  Virgin  Is- 
lands of  the  United  States  filed  an 
answer  to  Puerto  Rico's  petition  for 
reconsideration.'  It  states  that  it  did 
not  file  a  petition  for  reconsideration 
seeking  to  include  the  Virgin  Islands- 


'The  Virgin  Islands  also  filed  a  motion  to 
inter\ene  in  the  event  that  Puerto  Rico's 
petition  for  reconsideration  is  granted. 
Since  we  are  denying  Puerto  Rico's  petition, 
the  Virgin  Islands'  motion  to  intervene  is 
moot  and  will  be  dismissed. 
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Toronto/Montreal  markets  in  the  pro- 
ceeding because  "such  a  major  geo- 
graphical expansion  seemed  to  us  in- 
appropriate where  only  a  single,  and 
not  very  dense.  Caribbean  market 
would  be  added."  However,  it  urges 
that  if  Puerto  Rico-Toronto/Montreal 
is  added  to  the  case,  then  Virgin  Is- 
lands-Toronto/Montreal should  also 
be  added  since  the  Virgin  Islands  com- 
pete for  the  same  vacation  travelers 
and  are  subject  to  the  same  or  more 
severe  service  deficiencies.  They  agree 
with  Puerto  Rico  that  this  may  be  the 
last  chance  to  consider  these  markets 
in  the  near  future  and  that  the  ab- 
sence of  these  routes  from  the  U.S.- 
Canada bilateral  is  not  decisive. 

BIA  also  filed  an  answer  to  Puerto 
Rico's  petition  for  reconsideration.  It 
opposes  the  petition  on  the  grounds 
that  (1)  the  San  Juan-Toronto/Mon- 
treal  route  has  little  relationship  to 
the  other  routes  in  the  case,  (2)  it  is 
not  covered  by  the  U.S.-Canada  bi- 
lateral, and  (3)  its  inclusion  could 
delay  the  institution  of  service  on  the 
other  routes,  for  which  bilateral  au- 
thority becomes  effective  April  29, 
1979. 

We   have   decided   to   deny    Puerto 
Rico's  petition  for  reconsideration  and 
leave  the  scope  of  the  proceeding  as 
we  fixed  it  originally.  We  do  not  quar- 
rel with  Puerto  Rico's  view  that  legal- 
ly,   and    frequently    practically,    the 
Board  may  and  should  designate  a  car- 
rier for  a  foreign  j-oute  even  though  no 
authorization  exists  for  such  a  route 
in  the  governing  bilateral  agreement. 
But  it  does  not  follow  that  it  must  do 
so  in  every  case.  The  size  and  impor- 
tance of  the  market  and  the  geograph- 
ical unity  of  the  markets  which  gov- 
erned     the      Seattle/Portland-Japan 
Service  Investigation,  Order  78-10-42, 
and  the  Yucatan  Service  Case,  Order 
78-8-100,  cited  by  Puerto  Rico,  are  not 
present  here.  Moreover,  if  San  Juan- 
Canada  markets  are  included  then  the 
Virgin  Islands  are  entitled  to  consider- 
ation with  po&sible  complications  from 
many    other    Caribbean    points.    The 
scope    and    focus    of    the    proceeding 
would    be    radically    altered    causing 
delay,  inefficiency,  and  unfairness  to 
the  original  applicants.  San  Francisco- 
Reno-AlbuQuerque-Texas  Service  Inves- 
tigation,  Order  78-10-103,  p.  2.  This 
does  not  mean  that  an  investigation  of 
the  markets  connecting  Toronto  and 
Montreal  with  Puerto  Rico  and  the 
Virgin  Islands  is  not  warranted  or  will 
be  bypassed  for  the  foreseeable  future, 
as  has  been  suggested,  but  only  that 
they  should  be  considered  on  their 
merits  in  a  separate  proceeding. 

Several  applications  have  been  filed 
in  addition  to  those  previously  consoli- 
dated. Applications  to  serve  all  of  the 
precise  markets  placed  in  Issue  by  our 
order  were  filed  by  Allegheny  in 
Docket  33647,  Delta  in  Docket  33839, 
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Airlift  International  in  Docket  33840. 
Continental  in  Docket  33850,  and 
North  Central  in  Docket  33855.  Appli- 
cations to  serve  only  the  Great  Lakes 
points  and  the  Eastern  Canada  points 
(segments  (1)  and  (2)  of  the  Board's 
description  of  issues)  were  filed  by 
Southern  in  Docket  33854  and  Fron- 
tier in  Docket  33856.  Also.  Braniff 
filed  Amendment  No.  1  to  its  applica- 
tion in  Docket  28337  (already  consoli- 
dated) to  include  the  Detroit.  Mich.- 
Montreal.  Canada  market  as  well  as 
the  Texas-East  Canada  markets  ap- 
plied for  earlier.'  Texas  International 
(TXI)  applied  for  the  co-terminal 
points  Houston/Dallas/Fort  Worth, 
the  intermediate  points  St.  Louis,  Mo. 
and  New  Orleans.  La.,  and  the  co-ter- 
minal points  Toronto/Montreal. 
Canada  in  Docket  33837.  Eastern  filed 
two  applications  for  consolidation  into 
this  case.  The  first.  Docket  33847. 
sought  authority  between  the  Texas 
and  Eastern  Canada  points  with  St. 
Louis.  Mo.  and  Pittsburgh.  Pa.,  as  in- 
termediates. The  second  application. 
Docket  33848,  sought  authority  be- 
tween the  co-terminals  Pittsburgh,  Pa. 
and  St.  Louis,  Mo.  and  the  co-termi- 
nals Dallas/Fort  Worth  and  Houston, 
Tex. 

Each  of  the  applications  was  accom- 
panied by  a  motion  to  consolidate  it 
into  Docket  33477.  We  shall  grant  the 
motions  to  consolidate  the  applica- 
tions of  Allegheny  in  Docket  33647, 
Delta  in  Docket  33839,  Airlift  in 
Docket  33840,  Continental  in  Docket 
33850.  North  Central  in  Docket  33855, 
Southern  in  Docket  33854  and  Fron- 
tier in  Docket  33856,  and  Braniff 
(Amendment  No.  1)  in  Docket  28337. 
All  of  these  applications  request  au- 
thority at  issue  in  this  case  and  their 
consolidation  will  be  conducive  to  the 
proper  dispatch  of  the  Board's  busi- 
ness and  the  ends  of  justice. 

The  applications  of  TXI  in  Docket 
33837  and  Eastern  in  Docket  33847 
seek  authority  between  the  Texas  ter- 
minal points  and  the  East  Canada  ter- 
minal pujnts  in  each  case  with  two 
named  intermediates.  In  the  case  of 
TXI  the  intermediates  are  St.  Louis 
and  New  Orleans  and  for  Eastern,  St. 
Louis  and  Pittsburgh.  As  noted  earlier, 
the  addition  of  two  intermedite  points 
on  the  Houston/Dallas/Fort  Worth 
Toronto-Montreal  route  accords  with 
the  U.S.-Canada  bilateral.  The  only 
limitation  of  the  bilateral  drawn  into 
question  is  that  which  provides  that 
intermediates  must  be  geographically 
located  between  the  specified  termi- 
nals within  reasonable  proximity  to  an 
imaginary  direct  line  connecting  the 
terminal  points.  We  conclude  that  the 
intermediates  named  by  TXI  and  East- 


'It  is  the  same  Texas- East  Canada  market 
that  American  Airlines  applied  for  in 
Docket  32746  which  was  consolidated  by 
Order  78-9-90. 
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em  in  these  applications,  namely,  St. 
Louis,  New  Orlefans.  and  Pittsburgh, 
are  within  reasonable  proximity  of 
such  an  imaginary  line  between  the 
Texas  and  East  Canada  terminals.'  We 
find  that  these  intermediates  may  be 
considered  in  this  case  and  that  TXIs 
motion  to  consolidate  its  application 
In  Docket  33837  will  be  granted.  East- 
em's  motion  to  consolidate  will  also  be 
granted  insofar  as  it  relates  to  Docket 
33847. 

Eastern's  motion  also  seeks  consoli- 
dation for  its  application  in  Docket 
33848.  That  application  requests  a  new 
segment  on  its  Route  5  authorizing 
Pittsburgh/St.  Louis-Dallas/Fort 

Worth/Houston  service.  Such  a  re- 
quest has  no  nece.ssary  relationship  to 
the  implementation  of  the  bilateral 
agreement  or  the  original  scope  of  the 
proceeding.  It  will  expand  the  issues 
and  delay  the  proceeding  and,  if  al- 
lowed to  become  a  precedent,  could 
cause  incalculable  harm  to  the  swift 
completion  of  the  proceeding.  We 
shall  deny  Eastern's  motion  to  consoli- 
date insofar  as  it  relates  to  its  applica- 
tion in  Docket  33848.  ♦ 

Petitions  for  intervention  have  been 
filed  by  the  Indianapolis  Airport  Au- 
thority (Indianapolis),  the  Greater 
Cincinnati  Chamber  of  Commerce, 
City  of  Cincinnati,  and  Kenton 
County  Airport  Board,  operators  of 
the  Greater  Cincinnati  Airport  (the 
Cincinnati  Parties),  and  by  Board  of 
County  Road  Commissioners  of  the 
County  of  Wayne,  Michigan,  and 
Greater  Detroit  Chamber  of  Com- 
merce (the  Detroit  Parties).  Each  of 
these  persons  appears  to  have  a  suffi- 
cient economic  interest  in  the  case  of 
justify  its  participation  and  no  one  has 
filed  an  objection  to  any  of  the  peti- 
tions. We  shall  permit  Indianapolis, 
the  Cincinnati  Parties,  and  the  Detroit 
Parties  to  intervene. 

ACCORDINGLY. 

1.  The  petitions  for  reconsideration 
of  Order  78-9-SO  filed  by  the  Bureau 
of  International  Aviation  and  the 
Commonwealth  of  Puerto  Rico  are 
denied. 

2.  The  contingent  motion  to  inter- 
vene filed  by  the  Government  of  the 
Virgin  Islands  is  dismissed. 

3.  The  motions  to  consolidate  into 
Docket  33477  the  applications  filed  by 
Allegheny   Airlines   in   Docket   33647. 

.  Delta  Air  Lines  in  Docket  33839,  Air- 
lift International  in  Docket  33840, 
Continental  Air  Lines  in  Docket  33850, 


^Although  not  yet  directly  involved  in 
this  issue,  we  find  that  San  Antonio.  Corpus 
Christi.  Indianapolis,  and  Cincinnati,  where 
intervenors  are  located,  are  also  within  rea- 
sonable proximity  of  such  an  imaginary 
line. 

'Procedurally,  such  an  expansion  of  the 
scope  of  the  proceeding  should  have  been 
sought  in  a  petition  for  reconsideration.  As 
is  evident,  we  would  have  denied  such  a  peti- 
tion. 


North    Central    Airlines    in    Docket 

33855,  Southern  Airways  in  Docket 
33854,    frontier    Airlines    in    Docket 

33856,  Braniff  Airways  (Amendment 
No.  1)  in  Docket  28337,  Texas  Intema- 
tional  Airlines  in  Docket  33837,  and 
Eastem  Air  Lines  in  Docket  33847  are 
granted. 

4.  The  motion  of  Eastem  Air  Lines 
to  consolidate  into  Docket  33477  its 
application  in  Docket  33848  is  denied. 

5.  The  petitions  for  intervention  in 
Docket  33477  filed  by  Indianapolis, 
the  Cincinnati  Parties,  and  the  Detroit 
Parties  are  granted. 

6.  Except  to  the  extent  granted,  all 
other  written  requests  in  this  case  are 
denied. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc,  78-34191  Filed  12-8-78:  8:45  amJ 
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[Docket  No.  33276:  Order  No.  78-11-1531 

TRANS  WORLD  AKLINES,  INC 
Order  Denying  Petition  for  Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington  D.C. 
on  the  30th  day  of  November,  1978. 

By  Order  78-9-38,  August  23,  1978, 
the  Board  suspended,  pending  investi- 
gation, five  percent  increases  in 
winter/low  season  normal  economy 
class  fares  proposed  by  Trans  World 
Airlines.  Inc.  (TWA).  On  September 
18.  1978.  that  carrier  filed  a  petition 
for  reconsideration  of  this  action. 

Arguing  that  the  Board  has  made 
improper  use  of  its  suspension  powers 
to  get  policy  concessions  on  unbun- 
dling normal  economy  fares,  TWA 
states  the  Board  s  belief  that  transat- 
lantic fares  are  less  cost-related  than 
domestic  fares  is  factually  unprovcn;  it 
may  be  disregarding  the  many  cost  dif- 
ferences between  domestic  transconti- 
nental operations  and  transatlantic 
operations,  which  on  a  unit  basis  are 
13.5%  more  costly;  only  a  general  fare 
increase  will  arrest  the  decline  in 
transatlantic  yields;  the  order  makes 
no  finding  of  potential  unlawfulness 
of  the  level  or  structure  of  economy 
fares  either  existing  or  proposed,  but 
rather  it  is  an  example  of  regulatory 
arm-twisting  to  extract  desired  conces- 
sions on  fares  without  regard  to  the 
judgment  of  carrier  management;  and 
although  the  recently  terminated 
North  Atlantic  Fares  Investigation, 
(NAFI)  might  have  been  the  proper 
forum  to  examine  economy  fares,  the 
Board  presently  has  no  international 
ratemaking  standards,  has  expressed 
an  intent  to  abandon  rate  regulation 
to    carriers,    and,    therefore,    has    no 


groimds  upon  which  to  base  a  suspen- 
sion. '  It  states  that  investigation  of  its 
economy  fares  is  futile  since  the  real 
issues  seem  ones  of  policy,  touching  on 
competition  among  incumbent  carriers 
and  entry  of  new  carriers,  which  are 
best  resolved  through  intergovernmen- 
tal discussion;  further,  it  is  difficult  to 
determine  exactly  what  the  issues  to 
be  investigated  will  be  since  suspen- 
sion was  not  based  on  any  finding  of 
excessive    earnings    and    no    changes 
were  proposed  in  the  existing  struc- 
ture of  fares;  and  were  the  issue  one  of 
fare  structure,  it  would  have  industry- 
wide ramification,   extending  beyond 
the   fare   increases,   thus  requiring   a 
general    investigation    of    the    NAFI 
type.  TWA  argues  that  certain  ignored 
realities  of  international  competition, 
such  as  foreign  carrier  insistence  on 
being  competitive  in  all  transatlantic 
markets,  unwillingness  to  accept  the 
principle     of     constructing     through 
fares  by  combination  of  local   fares, 
and    lack    of    economic    incentive    to 
lower  pro-rate  requirements  on  inter- 
lines,  make   unbimdling   of   economy 
fares  impossible  to  achieve;   further, 
the  United  States'  position  in  recent 
talks  with  Holland  and  others  affirm- 
ing foreign  carrier  rights  to  fifth  and 
sixth   freedom   traffic  at  the   lowest 
available  fare  leaves  TWA  at  a  loss  for 
a   practical   approach  to  unbundling 
since  stopover  and  circuity  costs  on  in- 
termediate  flight   segments   operated 
mainly  for  other  markets  are  small; 
the  nature  of  many  foreign  carrier's 
route  structures  in  effect  guarantees 
free  circuity  and  possibly  free  stop- 
overs; given  these  circumstances,  un- 
bundling would  produce  unacceptable 
revenue  losses  for  all  U.S.  transatlan- 
tic flag  carriers;  even  with  a  5-percent 
increase    in    current    economy    fares, 
TWA  would  experience  an  annual  $27 
million  loss  in  revenue  if  it  introduced 
an    unbundled    on-demand    fare    for 
point-to-point  travel  at  22/45-day  ex- 
cursion fare  levels  because  of  lost  reve- 
nue   from    the    reduction,    diversion 
from  higher  14/21-day  excursion  fares 
and  prorate  absorption  *  it  would  take 
an   additional   20-percent   increa.se   in 
promotional   fares  to  cover  this  loss; 
unbundling  would  cripple  U.S.  carrier 
ability  to  compete  equally  with  foreign 
carriers;     and     if    the    Board     could 


'The  carrier  argues  that  suspension 
powers  can  be  used  only  when  there  is  a  rea- 
sonable expectation  that  the  tariffs  will  be 
found  urriawful  and  that  rate  payers  would 
suffer  substantial  harm  if  they  are  exposed 
to  the  tariff  during  the  course  of  investiga- 
tion. Neither  consideration  is  pre.sented, 
says  TWA,  by  its  proposed  economy  fare  In- 
creases. 

'TWA  claims  it  prorate  absorption  on  reg- 
ular economy  fares  has  increased  steadily 
since  1974,  the  last  time  increases  were  ap- 
proved, and  would  become  even  more  acute 
with  unbundled  fares,  especially  if  matching 
European  carriers  increased  their  intra-Eu- 
ropean  fares  to  cover  transatlantic  losses. 
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achieve  prorate  reform  or  acceptance 
of  the  combination  of  local  fares  prin- 
ciple by  interlining  carriers,  TWA 
would  look  favorably  upon  unbun- 
dling. 

We  have  carefully  considered  TWA's 
arguments  and  conclude  we  should 
deny  its  petition  for  reconsideration. 

First,  we  clearly  have  properly  exer- 
cised our  suspension  powers.  The  Fed- 
eral   Aviation    Act    of    1958    gives    us 
broad  discretion  in  the  use  of  these 
powers  to  suspend  fares  we  conclude 
are  not  in  the  best  interests  of  the 
public,  and  this  has  been  affirmed  by 
the     courts.     Additionally,     the     Act 
charges    us    to    proraote    competition, 
which      includes      price     competition 
among  carriers.  In  Order  78-9-38,  we 
concluded  that  while  noticeable  price 
competition  exists  in  the  discount  fare 
categories,    there    is   none    in    regular 
economy  fares  and  if  we  approve  the 
increases,  they  would  simply  be  adopt- 
ed by  other  carriers  with  the  result 
that  regular  economy  fare  passengers 
would  continue  to  be  excluded  from 
the  benefits  of  an  improving  competi- 
tive regitne.'  We  also  noted  Lhat  over 
the  years,  these  fare.«;  have  been  estab- 
lished in  a  long  .series  of  carrier  agree- 
ments at  levels  well  above  the  costs  of 
direct    point-to-point    carriage,    high 
enough  to  cover  the  costs  of  providing 
services  not  required  for  basic  point- 
to-point     transportation     and     high 
enough  to  protect  generally  high  cost.s 
carriers.'  We  concluded  that  point-to- 
point   normal    economy    fare   passen- 
gers,  who   by   TWAs   own   admission 
constitute    a    substantial    portion    of 
total  normal  economy  fare  passengers, 
should  not  be  charged  fares  that  are 
even    higher   than    those    already    in 
effect.*  These  passengers  are  already 
called  upon  to  sulisidize  other  normal 
economy   fare   passengers   who  make 
use  of  stopovers  and  circuity.  In  these 
circumstances   it   was   clearly   reason- 
able to  suspend  the  fare  increases. 

Further,  we  do  not  believe  TWA's  ar- 
gument that  the  suspension  was  moti- 
vated by  the  desire  to  force  certain 
fare  structure  changes  is  particularly 
relevant.  Many  suspensions  have  the 
effect  of  encouraging  structural  re- 
forms and  as  such  act  as  a  vehicle  to 
articulate  new  or  evolving  policy  or  to 
implement  established  policy.  That 
result    does    not    affect    our    powers 


'See  also  Orders  78  10-61,  October  5, 
1978,  and  78-10-143,  October  20,  1978,  where 
we  suspended  the  transatlantic  winter 
normal  economy  fare  increases  of  other  car- 
riers. 

•Recently,  El  Al  propo.sed  a  New  York-Tel 
Aviv  basic  season  "Holida.v  class"  normal 
fare  which,  while  not  completely  unbun- 
dled, is  an  unrestricted,  on-demand  fare 
that  is  $195  below  the  existing  normal  econ- 
omy fare. 

»TWA  indicates  that  almost  one-third  of 
its  total  normal  economy  fare  passengers 
use  only  point-to-point  services. 
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under  the  Act  to  suspend  a  clearly  un- 
lawful fare. 

Nor  are  we  swayed  by  TWA's  sugges- 
tion that  no  basis  for  suspension  exists 
in  the  absence  of  prescribed  interna- 
tional rate-making  standards  or  that 
any  investigation  of  its  suspended 
economy  fares  is  futile  unless  the 
Board  imdertakes  a  general  NAFI  type 
investigation  of  all  economy  fares.  On 
the  contrary,  as  far  back  as  1975,  in  a 
policy  statement  issued  prior  to  an 
lATA  passenger  conference,  we  stated 
the  view  that  normal  economy  fares 
were  too  high.  Subsequently,  we 
denied  approval  to  numerous  lATA 
and  individual  carrier  proposals  that 
would  have  increased  these  fares.'  By 
now  our  policy  on  carrier  proposals 
which  merely  increase  normal  econo- 
my fares  with  no  thought  to  their 
structural  reform  should  be  well 
known  to  the  carriers.  Therefore  any 
future  suspensions  and  investigation 
of  individually  filed  normal  economy 
fare  increases  is  not  at  all  inconsistent 
with  the  termination  of  NAFI. 

Finally,  we  do  not  agree  with  TWAs 
position  that  unbundled  economy 
faros  are  unacceptable  to  foreign  gov- 
emm.ents,  impractical,  and  financially 
ruinous.  On  the  first  point,  we  note 
that  to  the  extent  unbundled  fares 
have  been  placed  in  transatlantic  mar- 
kets, it  has  been  at  the  intitiative  of 
foreign  carriers  with  the  acquiesence 
of  their  governments.  Alitalia  pioneer- 
ed with  a  partially  imbimdled,  direct 
service,  one-stopover  fare  in  the  U.S.- 
Italy market  and,  subsequently,  simi- 
lar fares  were  introduced  in  other 
southern  European  markets.  In  the 
United  Stated-United  Kingdom 
market  British  Caledonian  had  a  par- 
tialy  unbundled  "'executive  class"  fare 
for  on-demand  point-to-point  transpor- 
tation during  the  peak  summer  season. 
We  are  also  seeking  the  liberalization 
of  existing  rate  articles  in  bilateral  air 
transport  agreements  which,  when  im- 
plemented, should  make  the  filing  of 
unbundled  economy  fares  for  direct 
point-to-point  service  by  U.S.  carriers 
much  easier.' 

On  TWAs  last  two  points.  TWA 
must  have  misinterpreted  our  suspen- 
sion order.  What  we  said  in  that  order 
was  that  existing  normal  economy 
fares  include  costs  of  various  services, 
including  stopovers,  circuity,  and  pro- 
rates, in  addition  to  the  cos'.-s  of  basic 
point-to-point  transportation.  It  is  pos- 


'See.  for  example.  Order  76-4-175.  April 
30,  1976;  Order  76-6-180,  June  18,  1976; 
Order  76-7-36,  June  29,  1976:  Order  76-10- 
108,  October  15,  1976;  and  Order  77  3-54, 
March  9,  1977. 

'TWA  raises  the  issue  of  third  countrj' 
carrier  participation  in  any  unbundled  fares 
fUed  by  third/fourth  freedom  carriers.  We 
believe  that  third-country  carriers  should  be 
permitted  to  decide  on  their  own  whether  to 
match  such  fares  over  an  indirect  routing  at 
their  discretion. 
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sible  that  as  a  consequence  of  not  rais- 
ing these  fares  for  almost  four  years 
the  average  cost  of  bundled  economy 
fares  may,  along  with  other  fares,  pro- 
duce an  unsatisfactory  return  for 
TWA.  We  believe  the  way  these  fares 
are  priced  must  be  changed  precisely 
because  they  are  now  related  to  the 
average  costs  of  carriage  of  all  econo- 
my fare  passengers.  The  existing  fare 
is  the  same  for  a  direct  service,  point- 
to-point  passenger  as  for  a  multiple 
stopover  passenger,  it  does  not  reflect 
the  desires  of  the  direct  service  point- 
to-point  passenger,  and  it  forces  that 
passenger  to  subsidize  the  more  costly 
itineraries  of  other  economy  fare  pas- 
sengers. If  TWA  reduced  its  economy 
fare  for  point-to-point  carriage  and 
either  established  separate  charges  for 
the  other  service  elements  to  be  added 
to  the  basic  point-to-point  fare,  or  es- 
tablished a  separate  fare  for  these 
higher  cost  paussengers.  such  a  propos- 
al would  receive  careful  consideration 
from  the  Board. 
Accordingly: 

1.  We  deny  Trans  World  Airlines'  pe- 
tition for  reconsideration;  and 

2.  The  Dockets  Soction  will  serve  a 
copy  of  this  order  on  Trans  World  Air- 
lines. Inc. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board." 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  7fl-34192  Filed  12-6-78:  8:4.5  anil 
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DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

QUAKER  SHOE  CORP.,  O  T  SHOE  MANUFAC- 
TURING CO.,  INC.,  AND  GOLD  MILLS,  INC. 

Petitions    for    Determinotions    of    Eligibility    To 
Apply  for  Trade  Adjustment  Assistance 

Petitions  liave  been  accepted  for 
filing  from  three  firms:  (1)  Quaker 
Shoe  Corporation:  327  South  Carlisle 
Street.  Ailentown.  Pennsylvania  18103, 
a  producer  of  footwear  for  men, 
women  and  children  (accepted  Novem- 
ber 20.  1978);  (2)  Q-T  Shoe  Manufac- 
turing Company,  629  East  19lh  Street. 
Paterson,  New  Jersey  07514.  a  produc- 
er of  women's  footwear  (accepted  No- 
vember 29.  1978);  and  (3)  Gold  Mills, 
Inc.,  1430  Broadway,  New  York.  New 
York  10018.  a  producer  of  synthetic 
fabrics  (accepted  December  1.  1978). 
The  petitions  were  submitted  pursu- 
ant to  Section  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  and  §315.23  of 
the  Adjustment  Assistance  Regula- 
tions for  Firms  and  Communities  (13 
CFRPart  315). 

Consequently,  the  United  States  De- 
partment of  Commerce  has  initiated 
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separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  direct- 
ly competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the 
firm's  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
each  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  chief.  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of 
the  tenth  calendar  day  following  the 
publication  of  this  notice. 

Charles  L.  Smith, 
Acting  Chief.   Trade  Act  Certifi- 
cation     Division,      Office     of 
Planning    and    Program   Sup- 
port. 
[PR  Doc.  78-34170  Piled  12-6-78;  8:45  am) 
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Office  of  the  Secretary 

NATIONAL  STANDARDS  POLICY  ADVISORY 
COMMIHEE 

Final  Policy  Recommendations  and 
Implementotion  Plott 

The  Department  of  Commerce  func- 
tions as  the  Federal  Government  focal 
point  in  the  development,  coordina- 
tion, and  strengthening  of  U.S.  nation- 
al and  international  standards  policy 
in  the  public  interest. 

The  National  Standards  Policy  Advi- 
sory Committee  (NSPAC),  which  was 
established  in  1977  under  the  auspices 
of  the  American  National  Standards 
Institute,  completed  in  early  1978  a 
draft  document  entitled  "A  Recom- 
mended National  Standards  Policy  for 
the  United  States."  In  its  own  words, 
NSPAC's  objective  in  preparing  that 
document  "was  to  prepare  a  recom- 
mended U.S.  National  Standards 
Policy  that  would,  if  implemented,  go 
a  long  way  towards  creating  a  working 
environment  within  which  the  Na- 
tion's standards  capability— both 
public  and  private — could  be  effective- 
ly, economically,  and  equitably  used  in 
behalf  of  the  national  interest." 

In  the  exercise  of  its  role  in  U.S. 
standards  policy,  the  Department  of 
Commerce  published  that  draft  docu- 
ment in  the  Federal  Register  on  Feb- 
ruary 14,  1978  (pp  6299-6305).  That 
notice  directed  that  public  comments 
on  the  draft  NSPAC  document  be  sent 
to  the  NSPAC  Program  Administrator, 
Mr.  Richard  O.  Simpson.  Mr.  Simpson 
subsequently  reconvened  the  NSPAC 
to  consider  the  comments  received, 
and  to  prepare  NSPAC's  final  policy 


recommendations  and  implementation 
plan. 

The  Department  has  recently  re- 
ceived a  copy  of  NSPAC's  final  policy 
recommendations  and  implementation 
plan  (dated  December  1978),  and  be- 
lieves that  the  public  interest  will  be 
served  by  publication  of  this  document 
in  the  Federal  Register  for  the  infor- 
mation of  interested  parties.  Such 
publication  in  no  way  constitutes  ap- 
proval or  disapproval  of  that  docu- 
ment by  the  Department  or  any  of  its 
employees.  Accordingly,  that  docu- 
ment, renamed  "National  Policy  on 
Standards  for  the  United  States  and  a 
Recommended  Implementation  Plan," 
is  reproduced  below  in  its  entirety. 
Any  questions  on  the  document  or  re- 
quests for  copies  thereof  should  be  re- 
ferred not  to  the  Department  of  Com- 
merce but  to  the  NSPAC  address  cited 
at  the  end  of  the  document. 

Dated:  December  4,  1978. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 

The  full  text  of  NSPAC's  "National 
Policy   on   Standards   for  the   United 
States    and    a    Recommended    Imple-      ♦■- 
mentation  Plan"  is  as  follows: 

National  Policy  on  Standards  for 
THE   United   States   and   a   Recom- 
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Policy  Advisory  Committee  (NSPAC). 
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Dr.  Aaron  Gellman.  Gellman  Re- 
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buck &  Company 
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Mr.  Michael  J.  OConner.  The  Wash- 
ington Management  Group 
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Ms.  Alfreda  J.  Riley.  Consumer  Re- 
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Manufacturers  Association 
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Mr.  Arthur  Spiegelman.  American  In- 
surance Association 

Mr.  Richard  Stevens.  National  Fire 
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Mr.  David  A.  Swankin.  Swankin  & 
Turner 

Mr.  Charles  H.  Tupper,  International 
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ing Laboratory 
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the  designated  alternates  who  participated 
in  the  development  and  production  of  this 
document  are  gratefully  acknowledged. 

FOREWORD 

standards  are  used  by  buyers  and 
sellers  to  define  their  mutual  obliga- 
tions. They  are  also  used  by  govern- 
ment to  assert  its  regulatory  authority 
on  behalf  of  the  health  and  safety  of 
citizens.  Standards  are  essential  for 
the  orderly  and  efficient  conduct  of 
domestic  and  international  commerce 
and  for  the  protection  of  the  econom- 
ic, social,  environmental,  and  safety  in- 
terests of  sellers,  buyers,  and  consum- 
ers—both individual  and  industrial. 

Standards  can  favorably  or  unfavor- 
ably affect  consumer  costs,  availability 
and  performance  of  products,  domestic 
and  international  trade,  and  the  use  of 
scarce  materials.  They  are  significant 
media  for  technology  transfer  among 
relevant  groups,  nationally  and  inter- 
nationally. They  also  serve  to  intro- 
duce technology  into  the  social  value 
system  of  the  society. 

The  United  States  possesses  a  sizable 
capability— public  and  private— for  de- 
veloping standards.  What  it  has 
lacked,  until  now,  is  a  national  policy 
to  ensure  that  these  resources  can  be 
employed  most  effectively,  economi- 
cally, and  equitably  in  the  national  in- 
terest. 

This  document  is  an  attempt  to  fill 
that  need.  It  contains  two  parts: 

•  A  National  Policy  on  Standards 
for  the  United  States 

•  A  Recommended  Implementation 

Plan 


NOTICES 

Both  the  policy  and  implementation 
plan  were  developed  by  a  group  desig- 
nated as  the  National  Standards 
Policy  Advisory  Committee.  NSPAC  is 
an  independent  body  established  in 
early  1977  as  a  public  service  under 
the  auspices  of,  but  free  from  any 
policy  direction  from,  the  American 
National  Standards  Institute. 

A  national  standards  policy  implies  a 
definite  course  or  method  of  action  to 
be  pursued.  It  should  generate,  foster, 
and  maintain  a  basis  or  series  of  guide- 
lines under  which  various  organiza- 
tions and  people  comprising  the  na- 
tion's standards  capability  can  develop 
consistent  working  policies  and  proce- 
dures. NSPAC  believes  that  the  policy 
it  developed  meets  these  criteria. 

NSPAC  also  recognizes  that  attain- 
ment of  a  unanimously  agreed-upon 
national  standards  policy  cannot  be 
achieved  quickly,  if  ever.  The  one  pro- 
posed in  this  document  is  believed  to 
represent  as  high  a  degree  of  agree- 
ment as  can  reasonably  be  expected 
when  all  the  parties  at  interest  are 
adequately  represented.  Agreement 
was  very  often  not  unanimous.  Foot- 
notes are  included  for  dissenting  views 
that  were  so  strongly  held  that  the 
dissenting  parties  felt  constrained  to 
have  their  views  recorded. 

The  Recommended  Implementation 
Plan  is  believed  to  be  conceptually 
sound  and  pragmatic.  In  developing  it, 
the  relevant  principles  in  the  National 
Standards  Policy  were  followed. 

Special  consideration  was  given  to 
whether  the  policy  should  treat  test- 
ing and  certification  and  international 
standardization. 

NSPAC  recognized  the  relationship 
between  standardization  and  the  test- 
ing and  certification  process.  It  delib- 
erately decided  to  exclude  testing  and 
certification  from  the  policy  on  the 
basis  that  they  are  important  enough 
to  warrant  consideration  of  a  separate 
policy  development  activity.  The 
methodology  followed  in  developing 
the  National  Policy  on  Standards 
could  serve  as  a  useful  model  in  for- 
mulating a  testing  and  certification 
policy,  in  the  event  that  such  an  activ- 
ity is  undertaken  in  the  future. 

International  standardization  in  the 
National  Policy  on  Standards  was  pur- 
posely limited  by  NSPAC  to  discus- 
sions deemed  essential  to  the  basic 
policy  underlying  national  standards 
activities.  Committee  members  did  not 
consider  themselves  properly  repre- 
sentative of  the  desired  balance  in  ex- 
pertise and  interests  to  undertake  a 
full  policy  treatment  of  this  very  im- 
portant asi>ect  of  standardization.  Ini- 
tiation of  a  separate  program  to  devel- 
op a  more  complete  statement  of 
policy  on  international  standardiza- 
tion that  expands  on.  and  is  consistent 
with,  the  National  Policy  on  Stand- 
ards is   considered  very   desirable   by 
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the  Committee.  Again,  the  Committee 
believes  that  the  NSPAC  format  offers 
a  useful  model  for  such  activity. 

Under  this  country's  national  stand- 
ards system,  any  one  of  the  many 
groups  that  have  either  direct  or  indi- 
rect interest  in  standards  matters 
could  properly  have  started  a  policy 
development  project.  It  could  have 
been  initiated  by  federal,  state,  or 
local  governments,  organized  labor, 
public  interest  groups,  trade  associ- 
ations, industry  or  professional  soci- 
eties, standards  writing  bodies,  testing 
laboratories,  or  consumers.  It  was  logi- 
cal, however,  for  the  American  Nation- 
al Standards  Institute  (ANSI),  the 
generally  recognized  functioning  coor- 
dinator of  the  U.S.  voluntary  stand- 
ards system,  to  take  the  initiative.  It 
did  so  with  the  caveats  that  it  would 
in  no  way  influence  the  work  and  that 
all  interested  parties  would  be  ensured 
the  opportunity  to  participate  in  the 
process. 

The  National  Standards  Policy  Advi- 
sory Committee  was  formed  to  under- 
take the  project.  This  independent 
group  is  comprised  of  some  thirty  rep- 
resentatives of  government,  organized 
labor,  public  interest  groups,  trade  as- 
sociations, industry,  professional  soci- 
eties, standards  writing  bodies,  testing 
laboratories,  and  consumers.  Its  as- 
signed task  was  to  prepare  a  recom- 
mended U.S.  National  Policy  on  Stand- 
ards that  would,  if  implemented,  go  a 
long  way  toward  creating  a  working 
environment  within  which  the  na- 
tion's public  and  private  standards  ca- 
pability could  be  effectively,  economi- 
cally and  equitably  used  on  behalf  of 
the  national  interest. 

Extraordinary  steps  were  taken  to 
ensure  the  independence,  objectivity, 
and  credibility  of  the  Committee. 
Funds  for  the  effort,  for  example, 
were  raised  in  small  amounts  from 
over  fifty  organizations,  maintained 
for  the  Committee's  purposes  only, 
and  disbursed  from  a  special  account 
under  the  control  of  NSPAC. 

In  February  1978.  NSPAC  released  a 
Recommended  National  Standards 
Policy  for  public  review  and  comment. 
The  comments  received  were  consid- 
ered in  preparing  the  National  Policy 
on  Standards  and  Recommended  Im- 
plementation Plan  published  in  this 
document. 

In  discharging  its  responsibility. 
NSPAC  has  made  arrangements  to 
transmit  a  copy  of  this  final  report  to: 

•  ANSI,  along  with  a  complete 
record  of  NSPAC  activities 

•  Appropriate  officials  of  the  feder- 
al government 

•  Each  of  the  organizations  identi- 
fied as  significantly  involved  in  nation- 
al standards  activities 

•  The  press,  for  information  of  the 
general  public. 
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NOTICES 


NSPAC  recognizes  that  a  policy  doc- 
ument does  little  good  unless  it  re- 
ceives broad  exposure  and  the  high 
degree  of  general  acceptance  essential 
to  effective  implementation.  There- 
fore, careful  attention  should  be  given 
to  the  National  Policy  on  Standards 
and  the  closely  related  Recommended 
Implementation  Plan  which  accompa- 
nies it. 
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Nation.il  Policy  on  Standards  for 
THE  United  States 

I.  introduction 

As  standards  are  documents  devel- 
oped with  appropriate  expertise  to 
define  and/or  establish  acceptable  so- 
lutions to  recurring  problems,  they 
provide  a  means  for  effective  commu- 
nication in  areas  of  science,  education, 
technology,  industry,  trade,  and  com- 
merce. 


Standards  are  used  to  enhance  engi- 
neering and  manufacturing  efficien- 
cies through  establishment  of  per- 
formance criteria,  characteristics  of 
products,  procedures,  methods,  materi- 
als, and  systems,  and  through  inter- 
changeability. 

Where  regulation  is  deemed  neces- 
sary to  safeguard  the  health  and/or 
safety  of  product  users  and/or  con- 
sumers, standards,  which  generally 
relate  to  minimum  requirements,  may 
serve  as  a  base  to  further  communi- 
cate understanding  through  descrip- 
tive terminology  and  procedures. 

II.  definitions 

1.  Standard.  A  prescribed  set  of 
rules,  conditions,  or  requirements  con- 
cerning definitions  of  terms;  classifica- 
tion of  components;  specification  of 
materials,  performance,  or  operations; 
delineation  of  procedures;  or  measure- 
ment of  quantity  and  quality  in  de- 
scribing materials,  prodvicts.  systems, 
services,  or  practices.  (For  convenience 
in  the  text  of  this  policy,  we  refer  to 
standards  for  "products,  systems,  and 
services"  as  being  inclusive  of  the 
above.)  The  word  "standard"  does  not 
include  federal,  state,  or  local  laws  or 
statutes  enacted  to  adopt  or  reference 
a  standard. 

2.  National  The  word  "national"  is 
used  in  this  policy  in  a  broad  sense 
that  is  inclusive  of  both  the  private 
and  government  sectors.  Further,  the 
word  "national"  is  used  to  indicate 
that  the  total  standards  preparation 
resources  of  the  U.S.  constitute  a  na- 
tional capability,  a  capability  that  is 
not  exclusively  government  or  private. 

3.  National  Standard.  A  standard 
which  has.  or  could  reasonably  be  ex- 
pected to  have,  a  significant  effect 
upon  a  substantial  number  of  U.S.  citi- 
zens. This  term  does  not  include  what 
are  commonly  termed  "company" 
standards,  nor  does  it  include  those  in- 
dustry standards  which  have  little  or 
no  significance  outside  of  that  indus- 
try. It  includes  standards  whose  ac- 
ceptance is  recognized  on  a  national 
basis. 

III.  OBJECTIVE(S) 

1.  To  provide  policies  with  respect  to 
both  govemmeiit  and  private  initi- 
ation, development,  use,  and  mainte- 
nance of  national  standards  for  prod- 
ucts, systems,  and  services. 

2.  To  provide  a  framework  for  the  ef- 
ficient organization  and  management 
of  both  government  and  private  re- 
sources to  ensure  that  the  United 
States'  national  standards  needs  are 
competently  and  economically  met,  on 
a  timely  basis,  imder  generally  recog- 
nized principles  of  due  process. 

IV.  SCOPE 

1.  Products,  Syslevis,  and  Services. 
Unless  otherwise  excluded,  this  policy 


is  applicable  to  all  national  standards 
for  products,  systems,  and  services 
found  in  commerce,  including  those 
acquired,  fabricated,  or  regulated  by 
agencies  of  federal,  state,  or  local  gov- 
ernments. 

2.  Organizations  and  Agencies.  This 
policy  is  directed  toward  all  organiza- 
tions and  agencies,  government  or  pri- 
vate, that  initiate,  develop,  or  approve 
national  standards,  as  well  as  to  all 
government  agencies  that  use  national 
standards. 

3.  International  Standards.  Where 
relevant,  this  policy  is  directed  toward 
standards  participation  on  behalf  of 
the  United  States  in  international  as 
well  as  national  standards  activities. 

V.  general  PRINCIPLES 

1.  Cooperation,  an  Essential  Ele- 
ment. The  national  interest  is  best 
served  when  both  the  government  and 
private  sectors,  and/or  components  of 
both  sectors,  initiate,  develop,  and  par- 
ticipate in  programs  which  stimulate 
and  encourage  cooperation  of  both 
sectors  in  national  standards  activities. 

2.  National  Standards  Writing  Activ- 
ities.' 

a.  Openness:  Participation  in  nation- 
al standards  writing  activities  shall  be 
open  to  all  persons  who  might  reason- 
ably be  expected  to  be,  or  who  indicate 
that  they  are,  directly  and  materially 
affected  by  the  activity  in  question. 
There  shall  be  no  undue  financial  bar- 
riers to  participation.  Participation 
shall  not  be  conditioned  upon  mem- 
bership in  any  organization  including 
the  group  or  organization  sponsoring 
the  activity.  Organizations  shall  give 
reasonable  notice  of  standards  devel- 
opment activities  and  actions.' 

6.  National  Standards  Decisions:  De- 
cisions in  national  standards  writing 
activities  shall  reflect  a  substantial 
agreement  by  all  of  the  parties  at  in- 
terest, or  their  representatives,  who 
are  directly  and  materially  affected  by 
the  standard.  A  substantial  agreement 
means  much  more  than  a  simple  ma- 


'The  most  commonly  used  method  for 
standards  development  is  use  of  a  standards 
developing  committee,  but  other  methods 
which  achieve  a  substantial  degree  of  ac- 
ceptance of  the  standards  should  also  be 
recognized.  If  the  standards  writing  activi- 
ties do  not  have  such  rules  and  procedures 
as  called  for  in  this  section,  the  product  of 
such  activities  can  become  a  recognized  na- 
tional standard  under  this  policy  provided 
that  the  approval  of  the  standard  is  given 
by  an  organization  engaged  in  standards  ap- 
proval activities  and  whose  approval  proce- 
dures are  consistent  with  this  section. 

-One  member  (George  Papritz)  expres.sed 
the  view  that  the  first  and  last  sentences  re- 
spectively of  this  provision  should  read  as 
follows:  "Participation  in  national  standards 
activities  should  be  open  to  all  interested 
persons  and  groups."  "Organizations  shall 
give  interested  persons  and  groups  reason- 
able notice  of  standards  development  activi- 
ties and  actions." 
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jority  but  not  necessarily  unanimity. 
It  also  includes  the  requirement  to 
consider  and  attempt  to  resolve  all 
substantive  negative  comments. 

c.  Balance— Rules  and  Procedures: 
The  rules  and  procedures  to  be  fol- 
lowed in  national  standards  writing  ac- 
tivities shall  be  such  that  all  appropri- 
ate societal  interests  (e.g.,  government, 
consumer,  labor,  producers,  users,  gen- 
eral interests,  etc.)  that  might  be  di- 
rectly and  materially  affected  by  the 
standard  in  question  have  the  oppor- 
tunity for  fair  and  equitable  participa- 
tion. There  shall  be  no  opportimity  for 
domination  by  any  single  interest. 

d.  Consumer/User  Participation: 
Special  attention  shall  be  given  to  en- 
suring that  consumer/user  partici- 
pants are  included  when  consideration 
is  given  to  the  make  up  of  national 
standards  committees.  Consumer/user 
participation  should  come  from  indi- 
viduals and  representatives  of  orga- 
nized groups.  For  purposes  of  this 
policy,  the  following  is  applicable: 

i.  User— Individual  Consumer: 
Where  the  national  standards  activity 
in  question  deals  with  a  consumer 
product,  e.g.,  lawn  mowers,  aerosol 
sprays,  etc.,  an  appropriate  consumer 
participant's  view  is  synonymous  with 
the  individual's  view.  In  other  words, 
consumer  means  an  individual  user— a 
person  who  uses  goods  and  services 
rather  than  produces  or  sells  them. 

a.  User— Industrial  Where  the  na- 
tional standards  activity  in  question 
does  not  deal  with  a  consumer  prod- 
uct, but  rather  deals  with  an  industrial 
product,  e.g.,  hardness  of  steel,  insula- 
tion used  in  transformers,  etc.,  an  ap- 
propriate user  participant  is  the  indus- 
trial user  of  the  product  in  question. 

Hi.  User— Government:  Where  the 
national  standards  activity  in  question 
is  likely  to  result  in  a  standard  that 
may  become  the  basis  for  a  govern- 
ment action,  e.g.,  procurement  or  regu- 
lation, the  relevant  goverrmient 
agency(s)  participant  may  become  one 
of  the  user  participants. 

iv.  User— Labor:  Where  the  national 
standards  activity  in  question  deals 
with  subjects  of  special  interest  to  the 
American  worker,  e.g„  products  used 
in  the  workplace,  workplace  environ- 
ment, etc.,  an  appropriate  user 
participant(s)  is  a  representative  of 
labor. 

e.  Consumer/User  Views: '  Appropri- 
ate representative  consumer/user 
views    shall    be    actively    sought    and 


'One  member  (George  Papritz)  expres.sed 
the  view  that  "actively  sought "  should  be 
changed  to  "obtained "  in  line  two.  This 
member  also  believed  that  a  new  sentence, 
as  follows,  should  be  added  at  the  end  of  the 
provision:  "If  consumers  with  appropriate 
technical  knowledge  are  unavailable,  a 
source  of  relevant  unbiased  technical  assist- 
ance shall  be  made  available  for  advice  and 
consultation  to  consumer  members  of  stand- 
ards writing  committees." 
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fully  considered  in  national  standards 
activities.  Wherever  possible,  consum- 
er/user participants  with  the  requisite 
technical  knowledge  shall  be  included 
as  active,  but  not  necessarily  the  sole, 
consumer/user  participants. 

/.  Records:  Reasonable  records  of  na- 
tional standards  development  activi- 
ties shall  be  prepared,  maintained,  and 
be  accessible  to  interested  parties 
under  reasonable  conditions  of  time, 
location,  and  convenience  to  all  con- 
cerned. Such  records  shall  include,  but 
not  necessarily  be  limited  to.  the 
status  and  history  of  the  project,  re- 
ports of  meetings,  including  discus- 
sion, disposition  of  dissenting  views, 
rationale  and  principal  supporting 
data  for  key  variables  and  wordings, 
etc. 

The  records  maintained  should  allow 
an  overall  review  of  what  transpired 
rather  than  be  a  verbatim  transcript, 
and  need  be  retained  for  only  a  rea- 
sonable period  of  time. 

3.  Private  Sector  Commitment:  The 
private  sector  shal  take  all  necessary 
and  reasonable  steps  to  ensure  that,  to 
the  maximum  extent  possible,  the  na- 
tion's standards  needs  are  identified 
and  met  through  the  voluntary  stand- 
FLrds  systcin. 

Consistent  with  this  commitment, 
those  private  sector  organizations  en- 
gaged in  national  standards  writing  ac- 
tivities and  other  beneficiaries  of 
standards  writing  activities  shall  sup- 
port and  participate  with  the  private 
sector  standards  coordinating  center 
identified  in  Section  VII1(2)  of  this 
policy.  Such  support  shall  include 
equitable  fi.scal  support. 

4.  Government  Encouragement:  It  is 
appropriate  and  essential  that  govern- 
ments take  all  necessary  and  reason- 
able steps  to  encourage  responsible 
private  sector  activities  to  meet  na- 
tional standards  needs. 

5.  Government  Participation: 
Government(s)  should  actively  partici- 
pate in  private  sector  national  stand- 
ards activities  that  are  consistent  with 
this  policy  to  lend  their  expertise  and 
make  their  needs  kno%Ti  to  help 
ensure  that,  where  necessary,  and 
when  possible,  the  standards  devel- 
oped will  be  in  a  form  suitable  for  gov- 
ernment use  or  are  otherwise  in  the 
public  interest. 

e.  Consumer/Small  Business  Fund- 
ing: It  is  in  the  best  interests  of  both 
the  government  and  the  private  sec- 
tors to  ensure  that  a  reasonable  source 
of  funds  is  available  to  consumers  and 
small  businesses  to  support  and  en- 
courage their  participation  in  national 
standards  activities  that  are  consistent 
with  this  policy  and  to  offset  their 
costs  where  necessary. 

7.  Minimizing  Duplication:  In  the 
interest  of  efficiency  and  cost-effec- 
tiveness, governments  should  not  un- 
dertake development  of  new  standards 
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where  suitable  national  standards  al- 
ready exist  or  are  nearing  completion 
unless  an  evaluation  by  government 
indicates  that  the  existing  standard  is 
inadequate.  Where  such  an  evaluation 
indicates  that  changes  in  either  the 
format  or  substance  would  make  an 
existing  national  standard  suitable  for 
government  use,  the  government 
should  cooperate  with  the  original 
spoiLsor  of  the  standard  in  bringing 
about  desirable  changes. 

In  the  same  vein,  private  sector 
standards  writing  organizations  shall 
take  all  reasonable  steps  to  ensure 
that  there  is  a  minimum  of  duplica- 
tion of  effort  among  these  organiza- 
tions engaged  in  national  standards 
writing  activities.  A  principal  step  is 
full  cooperation  and  participation  with 
the  private  sector  standards  coordinat- 
ing center  identified  in  Section  VIII(2) 
of  this  policy. 

8.  Effects  of  Innovation  and  Compe- 
tition: Care  in  the  development  and 
use  of  standards  shall  be  taken  to 
ensure  that  they  will  not  restrict 
users'  choice  among  items  that  will 
produce  satisfactory  results,  act  as 
barriers  to  innovative  designs  or  com- 
positions, or  otherwise  tend  to  unrea- 
sonably restrain  competition  and 
trade.  In  the  development  and  use  of 
standards,  preference  shall  be  given  to 
those  that  emphasize  performance 
and  function  while  limiting  detailed 
design  requirements  to  such  things  as 
fit  and  interchangeability  (e.g.,  films 
and  cameras)  and  where  composition 
or  other  measurable  attributes  carmot 
be  expressed  in  terms  of  performance 
without  excessive  costs  or  undue 
delays  for  technological  development. 

9.  Standards  Maintenance:  Any  or- 
ganization or  agency,  government  or 
private,  that  initiates,  develops, 
adopts,  or  uses  national  standards 
shall  incorporate  appropriate  proce- 
dures to  ensure  that  each  such  stand- 
ard is  reviewed  at  periodic  intervals  no 
longer  than  five  years  and  is  either 
reaffirmed,  amended,  or  revoked  as  a 
result  of  such  review.  Having  once 
published  a  standard,  organizations  or 
agencies  shall  adopt  procedures  such 
that  the  relevant  board,  committee,  or 
council  considers  proposals  to  amend 
procedures  or  standards  without  un- 
reasonable delay.  Standards  shall  be 
kept  current  and  adequately  upgraded 
to  encourage  technological  innovation. 

10.  Forecasting  and  Measurement 
Organizations  and  agencies  concerned 
with  national  standards  writing  activi- 
ties shall  encourage  and  support  re- 
search in  standards  theory  and  meth- 
odology, especially  that  pertaining  to 
forecasting  and  measuring  various  ef- 
fects of  standards  (e.g.,  economic 
impact  on  commerce  and  consumers; 
quantitative  changes  in  health,  safety, 
and  environmental  factors;  risk-bene- 
fit evaluation  techniques;  methods  of 
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ensuring  equity  in  committee  composi- 
tion, etc.) 

11.  Federal/State/Local  Government 
Cooperations:  Governments,  in  their 
standards  activities,  should  establish 
cooperative  mechanisms  to  ensure 
that  the  public  health,  safety,  and 
general  welfare  are  adequately  pro- 
tected while  at  the  same  time  minimiz- 
ing undue  burdens  on  interstate  com- 
merce. To  this  end,  governments 
should  take  all  necessary  and  reason- 
able steps  to  promote  as  much  uni- 
formity as  practical  in  the  establish- 
ment of  mandatory  requirements  and 
to  ensure  that  they  are  kept  current. 

VI.  HEALTH,  SAFETY,  AND  ENVIRONMENT 

Recognizing  that  governments  and 
the  private  sector  each  have  an  impor- 
tant contribution  to  make,  it  is  in  the 
national  interest  to  have  a  construc- 
tive, cooperative  relationship  between 
them  in  the  areas  of  public  concern, 
e.g.,  health,  safety,  environment, 
energy,  etc. 

1.  Government  Sector  Role:  Govern- 
ment departments  and  agencies  should 
take  all  necessary  and  reasonable  steps 
to: 

a.  Identify  and  publish  their  priority 
standards  needs. 

b.  Encourage,  cooperate  with,  and 
actively  participate  in  relevant  nation- 
al standards  activities  that  are  consist- 
ent with  this  policy. 

c.  List  all  national  standards  that 
are  relevant  to  the  agencies'  needs. 

d.  Ensure  that  the  following  steps 
are  taken  prior  to,  and  as  a  prerequi- 
site of,  any  determination  that  a  man- 
datory standard  may  be  required: 

i.  Technically  evaluate  all  relevant 
listed  standards. 

ii.  Assess  the  marketplace  for  volun- 
tary confirmity  with  such  standards. 

in.  Evaluate  the  suitability  of  such 
standards  for  use  as  the  basis  for  a 
mandatory  standard  (where  necessary, 
encourage  the  originating  standards 
writing  organization  to  revise  the 
standard,  with  government  coopera- 
tion, to  suitable  form). 

iv.  Specifically  consider,  and  make 
formal  findings  with  respect  to  the 
technical,  marketplace,  and  suitability 
reviews  before  deciding  whether  a 
mandatory  standard  will  be  required. 

2.  Private  Sector  Role.  The  private 
sector  shall  take  all  necessary  and  rea- 
sonable steps  to: 

a.  Identify  and  use  all  available  data 
in  determining  its  view  of  priority 
standards  needs,  as  well  as  cooperate 
with  governments  to  aid  government 
in  setting  priority  standards  needs. 

b.  Initiate  and  actively  pursue  na- 
tional standards  activities  in  a  manner 
consistent  with  this  policy  in  areas  of 
its  high  priority. 

c.  Cooperate  with  and  support  na- 
tional standards  activities  that  are 
consistent  with  this  policy  and  that 


are  designed  to  meet  government-iden- 
tified priority  standards  needs. 

VII.  GOVERNMENT  PROCUREMENT 

1.  Avoid  Duplicaton.  National  stand- 
ards to  meet  government  procurement 
needs  should  be  developed  by  govern- 
ments only  in  those  instancces  where 
private  sector  standards  development 
efforts  are  not  responsive  in  a  reason- 
able, efficient,  and  timely  manner  to 
the  demonstrated  government  needs. 

2.  Standards  Preference.  National 
standards  prepared  in  accordance  with 
this  policy  should  be  given  preference 
over  other  standards  for  use  by 
govemment(s)  to  meet  their  procure- 
ment needs. 

VIII.  organization/appeals 

1.  Centralized  Government  Focus. 
There  should  be  established,  or  identi- 
fied, within  the  executive  branch  of 
the  federal  government,  an  entity  to 
serve  as  the  government  standards  co- 
ordinating center.  It  should  have  the 
principal  responsibility  for  the  coordi- 
nation of  government  activities  cov- 
ered by  this  policy.  Such  a  center 
should  have  a  primary  responsibility 
to: 

a.  Establish  criteria  to  determine  eli- 
gibility of  private  sector  standards  ac- 
tivities for  government  support  in  ac- 
cordance with  this  policy. 

6.  Assist,  upon  request,  the  federal 
agencies  In  their  evaluations  of  nation- 
al standards  to  determine  their  suit- 
ability for  use  by  the  government. 

c.  Cooperate  with  other  government 
agencies  in  establishing  criteria  and 
information  by  which  government  em- 
ployees with  the  appropriate  expertise 
can  be  readily  identified  so  as  to  en- 
courage their  voluntary  participation 
in  appropriate  private  sector  standards 
writing  groups. 

d.  Serve  as  a  catalyst  to  stimulate 
and  aid  federal  agencies  in  identifying 
and  publicizing  standards  priority 
needs. 

e.  Provide  the  guidelines  for  the  dis- 
bursement of  government  funds  avail- 
able for  financial  aid  to  private  sector 
standards  activities  to  offset  consumer 
and  small  business  participation  costs, 
when  and  as  required,  and  for  other 
purposes. 

f.  Work  closely  and  cooperatively 
with  the  private  sector  standards  co- 
ordinating center  to  ensure  that  the 
nation's  standards  needs  are  clearly 
identified  and  met  in  a  timely  fashion. 

g.  Establish  and  operate  a  suitable 
appeals  mechanism  as  called  for  in 
VIIKS)  of  this  policy. 

2.  Centralized  Private  Sector  Focus.* 
There  shall  be  established,  or  identi- 


fied, a  private  sector  organization  to 
serve  as  the  private  sector  standards 
coordinating  center.  This  organization 
shall  have  the  primary  responsibility 
for  the  coordination  of  private  sector 
activities  covered  by  this  policy.  In 
carrying  out  these  responsibilities,  it 
shall,  as  a  minimum: 

a.  Coordinate  private  sector  stand- 
ards activity  and  encourage  conform- 
ity with  this  policy  by  private  sector 
standards  organizations  writing  stand- 
ards for  products,  systems,  and  serv- 
ices identified  as  being  national  (or  in- 
ternational) in  scope. 

b.  Provide  for  meaningful  participa- 
tion in  all  of  its  major  boards  and 
councils  by  the  major  affected  inter- 
ests, including  government  and  con- 
sumers. 

c.  Provide  a  mechanism,  or  mecha- 
nisms, for  confirming  whether  or  not  a 
national  standard  has  been  prepared 
in  accordance  with  this  policy. 

d.  Having  identified  the  need  for  a 
particulnr  standards  project,  encour- 
age qualified  organizations  to  accept 
the  project  and  move  toward  develop- 
ment of  a  national  standard  in  a 
manner  consistent  with  this  policy  as 
expeditiously  and  as  effectively  as  pos- 
sible, with  due  regard  for  the  need  to 
minimize  unnecessary  duplication  of 
effort. 

e.  Not  compete  with  standards  writ- 
ing organizations  in  standEirds  develop- 
ment.' 

f .  Develop  a  broad  and  adequate  fi- 
nancial base  that  is  of  such  a  nature 
that  the  center  is  reasonably  inde- 
pendent of  financial  pressures  of  any 
single  societal  group  or  interest. 

g.  Work  closely  and  cooperatively 
with  the  government  standards  coordi- 
nating center  to  ensure  that  the  na- 
tion's standards  needs  are  clearly  iden- 
tified and  met  in  a  timely  fashion. 

h.  Serve  as  the  recognized  and  desig- 
nated representative  of  the  United 
States  in  international,  nontreaty, 
standards  setting  bodies. 

3.  Appeals  Mechanisms 

a.  Both  the  government  and  the  pri- 
vate sector  standards  writing  activities 
should  include  realistic  and  identifi- 
able appeals  procedures  for  those  in- 
terests or  individuals  who  believe  they 
have  been,  or  will  be,  disadvantaged  by 
the  standard  in  question  or  the  lack 
thereof,  or  who  have  a  substantive  dis- 
agreement with  the  technical  content 
of  the  standard  or  the  procedures  by 
which  it  was  developed. 


'One  member  (David  Swankin)  expressed 
the  view  that  this  policy  statement  should 
not  recommend  a  centralized  private  sector 
focus  because  the  thrust  of  the  policy  is  di- 
rected  toward   improving    the   method   by 


which  private  voluntary  standards  are  pro- 
duced, something  that  can  and  should  be  ac- 
complished with  or  without  art  umbrella  or- 
ganization. 

'One  member  (George  Papritz)  expressed 
the  view  that  the  following  should  be  added 
to  this  provision:  "However,  the  center  shall 
develop  and,  if  necessary,  revise  standards 
whenever  it  appears  that  this  will  not  be  ac- 
complished expeditiously  and  effectively  by 
extant  private  standards-making  machin- 
ery." 
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b.  The  government  standards  coordi- 
nating center  established  by  VIIKl)  of 
this  policy  shall  establish  and  operate 
a  dispute  resolution  mechanism  where 
interested  parties  can  pursue  disputes 
arising  from  private  sector  standards 
activities.  As  a  prerequisite  to  entering 
the  federal  appeals  process,  the  com- 
plaining party  shall  first  exhaust  his 
initial  appeal  rights  within  the  private 
sector,  providing  such  appeals  process- 
es exist  and  they  meet  generally  recog- 
nized criteria  of  fairness  and  due  proc- 
ess. If  the  federal  process  finds  that 
the  complaint  has  merit,  the  com- 
plaint, along  with  a  complete  record  of 
the  federal  appeal,  should  be  returned 
to  the  relevant  standards  writing  orga- 
nization for  a  timely  resolution.* 

A  Recommended  Implementation  Plan 
FOR  THE  National  Policy  on  Stand- 
ards FOR  THE  United  States 

I  1.  introduction 

The  National  Policy  on  Standards 
(NPS)  reflects  the  view  of  the  Nation- 
al Standards  Policy  Advisory  Commit- 
tee (NSPAC)  that  the  nation's  stand- 
ards needs  will  be  best  satisfied  within 
a  working  environment  that  is  charac- 
terized by  effective  cooperation  be- 
tween the  government  sector  and  pri- 
vate sector  standards  activities.  The 
Committee  believes  that  the  NPS  pro- 
vides both  the  foundation  and  guide- 
lines for  such  needed  cooperation. 

Appendix  3  of  the  draft  "Recom- 
mended National  Standards  Policy  for 
the  United  States,"  published  in  Feb- 
ruary 1978  for  public  comment,  called 
attention  to  the  intent  of  the  NSPAC 
to  include  a  Recommended  Implemen- 
tation Plan  as  a  part  of  the  final 
report  prepared  by  the  NSPAC.  The 
responses  indicated  that  such  a  plan  is 
not  only  desirable,  but  is  essential  to 
the  success  of  the  project. 

There  are  basically  two  ways  of  im- 
plementing the  NPS— either  invite 
mandating  by  the  federal  government 
or  seek  voluntary  acceptance  by  all  af- 
fected organizations,  including  the 
federal  government. 

The  NSPAC  recognizes  that  only  the 
U.S.  Congress,  through  legislation, 
could  mandate  the  NPS  as  United 
States  policy.  The  Committee  believes, 
however,  that  legislation  is  not  re- 
quired,-nor  necessarily  desirable,  for 
the  NPS  to  become  the  de  facto  stand- 
ards policy  for  the  nation. 

With  respect  to  the  private  sector, 
the  NSPAC  hopes  that  each  affected 
private  sector  organization  will  see  fit 


'The  nonvoting  member  (Dr.  Emeijt 
Ambler)  expressed  the  view  that  any  federal 
appeals  process  should  deal  only  with  ques- 
tions of  adherence  to  established  procedures 
for  the  development  of  national  standards 
and  should  not  be  broadened  to  include  dis- 
putes over  substantive  technical  decisions 
reached  in  national  standards  development 
activities. 


to  voluntarily  agree  to  conduct  its  ac- 
tivities in  accordance  with  the  applica- 
ble NPS  provisions  and  will  communi- 
cate this  decision  to  the  private  sector 
standards  coordinating  center 
(PSSCC). 

With  respect  to  the  federal  govern- 
ment sector,  the  NSPAC  believes  that 
the  essential  government  actions  re- 
quired to  implement  the  NPS  provi- 
sions will  be  accomplished  with  the  is- 
suance of  the  pending  OMB  Circumlar 
on  Federal  Participation  in  the  Devel- 
opment and  Use  of  Voluntary  Stand- 
ards. The  pending  Circular  will  be  a 
Presidential  Order  directed  toward 
meeting  the  federal  government  s  pro- 
curement and  regulatory  standards 
needs  by  encouraging  a  cooperative  re- 
lationship with  the  private  sector 
standards  bodies.  The  basic  thrust  of 
that  important  document  is  believed 
to  be  compatible  with  the  NPS  docu- 
ment. Any  additional  federal  activity 
with  respect  to  various  NPS  provisions 
is  within  the  policy  discretion  of  the 
individual  federal  executive  branch 
agencies. 

This  Recommended  Implementation 
Plan  is  believed  to  be  conceptually 
sound  as -well  as  pragmatic.  During  the 
development  of  the  plan,  the  relevant 
decision  principles  contained  in  the 
NPS  document  were  followed.  This  in- 
cluded the  decision  process  described 
in  Section  V(2)(b)  of  the  NPS.  which 
calls  for  "much  more  than  a  simple 
majority,"  as  well  as  a  "requirement  to 
consider  and  attempt  to  resol\c  all 
substantive  negative  comments."  This 
plan  docs  represent  the  views  of  much 
more  than  a  simple  majority  of 
NSPAC  members,  even  though  vmani- 
mous  agreement  on  all  sections  could 
not  be  attained. 

2.  government  sector— as  nspac 
bfxieves  it  should  be 

a.  General  The  federal  government 
has  many  reasons  to  be  interested  in 
national  standards  activities.  National 
standards  serve  to  aid  individual  agen- 
cies in  supporting  or  implementing 
programs  established  by  law  or  regula- 
tion, e.g.,  procurement,  safety  and  en- 
vironmental programs,  consumer  pro- 
tection, energy  policy,  etc. 

In  a  broader  sense,  the  federal  gov- 
ernment should  have  a  legitimate  in- 
terest in  the  effect  of  national  stand- 
ardization activities  on  increasing  the 
efficacy  of  government  operations,  on 
the  health  of  the  general  economy,  in- 
ternational trade  performance,  and 
national  defense. 

b.  Agencies  That  Write/Use  Stand- 
ards. The  NSPAC  believes  that  each 
of  the  individual  federal  government 
agencies  that  develop  and/or  use  na- 
tional standards  should: 

•  Identify  its  standards  needs  and 
assign  a  reasonable  sense  of  priority  to 
those  needs. 


•  Actively  cooperate  with  those 
standards  organizations  in  the  private 
sector  that  can,  and  are  willing  to,  aid 
the  agencies  in  satisfying  its  standards 
needs  in  an  effective  and  timely 
manner. 

•  Encourage  those  private  sector 
bodies  with  which  it  cooperates  to 
follow  the  policies  and  procedures  that 
are  set  forth  in  the  NPS. 

•  Give  consideration  to  and/or  use 
national  standards  developed  in  the 
private  sector  when  they  will  meet  the 
agency's  needs. 

•  Take  care  that  ther  standards  it 
develops  and/or  uses  do  not  have  un- 
necessary adverse  effects  on  costs,  in- 
novation, competition,  interstate  com- 
merce, and  international  trade. 

•  Establish  suitable  policies  to  guide 
involvement  of  its  employees  in  pri- 
vate sector  standards  activities. 

•  Establish  policies  by  which  all  af- 
fected societal  interests  have  a  reason- 
able opportunity  to  participate  in 
agency  standards  activities. 

c.  Overall  Coordination  of  Govern- 
ment Standards  Activities.  The 
NSPAC  believes  that  effective  central 
coordination  of  federal  government 
standards  activities  is  essential  to 
elimination  of  many  standardization 
problems  which  have  received  wide- 
spread attention  in  recent  years.  This 
central  coordinating  body  should: 

•  Serve  as  an  initial  Inquiry  and  re- 
ferral point  for  outside  parties  seeking 
information  on  specific  federal  stand- 
ards matters. 

•  Assist,  on  request,  the  individual 
federal  agencies  on  standards  matters. 

•  Cooperate  with  individual  federal 
agencies  in  identifying  federal  employ- 
ees with  appropriate  expertise  to  par- 
ticipate in  private  sector  standards  ac- 
tivities. 

•  Cooperate  with  private  sector  or- 
ganizations, particularly  the  private 
sector  coordinating  center,  to  ensure 
that  the  nation's  standards  needs  are 
effectively  and  promptly  met. 

•  Provide  a  "last  resort"  appeals 
mechanism  where  private  sector 
standards  disputes  can  be  aired  and 
resolutions  proposed. 

3.  GOVERNMENT  SECTOR— AS  NSPAC 
BELIEVES  IT  EXISTS  TODAY 

a.  General.  Until  recently,  there  has 
been  a  general  lack  of  understanding 
at  the  policy  levels  of  the  federal  gov- 
ernment as  to  the  extent  of  national 
standards  activity  in  the  United 
States,  as  well  as  its  relevance  and 
impact  on  major  national  issues.  More 
often  than  not,  attention  is  focused  on 
an  individual  standard  rather  than  the 
activity  as  a  whole,  particulary  when  it 
is  involved  in  regulatory  controversy 
or  is  the  subject  of  a  media  report. 

Recent  activities,  such  as  the  nation- 
al focus  on  regulatory  reforms,  the 
multilateral    trade    negotiations,    and 
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the  federal  attention  given  to  safety, 
health,  procurement,  and  energy  poli- 
cies have  served  to  elevate  the  policy 
attention  given  to  the  role  of  stand- 
ards in  such  matters. 

NSPAC  members  are  well  aware  of 
two  important  developments  affecting 
national  standards  policy  consider- 
ations, which  are  expected  to  be  com- 
pleted in  the  near  future.  Both  are  be- 
lieved to  be  complementary  to  and 
mutually  reinforcing  of  the  National 
Policy  on  Standards. 

GA  TT  Standards  Code  ( General 
I   Agreement  on  Tariffs  and  Trade) 

As  a  part  of  the  Multilateral  Trade 
Negotiations,  the  U.S.  government  has 
been  an  active  participant  in  the  nego- 
tiation of  a  proposed  GATT  Standards 
Code.  Although  the  negotiations  in 
Geneva  are  not  yet  completed,  drafts 
of  the  code  suggest  that,  if  the  U.S.  is 
to  meet  the  obligations  of  the  code, 
and,  more  importantly,  take  advantage 
of  the  opportunities  provided  under 
the  code,  a  close  cooperative  relation- 
ship needs  to  be  established  between 
the  federal  government  and  the  pri- 
vate sector  in  national  as  well  as  inter- 
national standards  activities.  The  NFS 
provides  the  framework  needed  for 
such  a  cooperative  effort. 

OMB  Circular  on  Federal  Participa- 
tion in  the  Development  and  Use  of 
Voluntary  Standards 

The  pending  OMB  Circular  on  Fed- 
eral Participation  in  the  Development 
and  Use  of  Voluntary  Standards  is  di- 
rected toward  meeting  the  federal  gov- 
ernment's standarxls  needs  through  a 
cooperative  relationship  with  the  pri- 
vate sector  standards  bodies.  It  also 
provides  policy  guidance  to  all  federal 
employees  regarding  their  participa- 
tion in  various  private  activities.  The 
basic  thrust  of  this  important  docu- 
ment is  believed  to  be  compatible  with 
the  NPS  contained  herein. 

b.  Individual  Federal  Government 
Aijencies.  Attitudes,  policies,  and  pro- 
cedures of  the  variour  federal  agencies 
vary  widely  with  respect  to  standards 
initiation,  development,  and  use.  Many 
of  the  agencies  are  constrained  in 
their  activities  by  legislation.  Others 
have  not  adequately  focused  on  stand- 
ards matters  at  the  policy  level.  The 
NSPAC  believes  that  the  following 
.statements  are  indicative  of  various 
agency  standards  activities  at  the  pre- 
sent time. 

•  Not  all  agencies  attempt,  or  have 
the  data  bases  to  allow  for,  an  orderly 
identification  of  their  priority  stand- 
ards needs. 

•  Some  agencies  encourage  private 
.sector  cooperation  in  meeting  the 
agencys  standards  needs,  while  others 
encourage  the  opposite  response  from 
the  private  sector. 


•  Except  very  recently,  there  has 
been  little  or  no  systematic  govern- 
ment-wide effort  to  use  federal  gov- 
ernment regulatory  and  procurement 
leverage  to  improve  the  effectiveness 
and  responsiveness  of  the  nation's 
standards  system. 

•  Agency  policies  with  respect  to  use 
of  private  sector  standards  cover  a 
wide  spectrum— from  use  with  little  in- 
house  review  to  virtual  refusal  to  even 
consider  the  documents, 

•  Agencies  having  regulatory  au- 
thority generally  have  policies  or  stat- 
utes governing  the  involvement  of  all 
interested  parties  in  standards  mat- 
ters, but  the  procurement  agencies' 
policies  vary  more  widely  in  this  re- 
spect, 

•  Inadequate  attention  has  been 
given  by  several  agencies  to  the  effect 
of  their  standards  on  costs,  competi- 
tion, innovation,  interstate  commerce, 
and  international  trade. 

•  Personnel  policies  governing  fed- 
eral personnel  participation  in  private 
sector  standards  activities  vary 
widely— including  outright  prohibi- 
tion, highly  detailed  policies,  and  total 
silence. 

c.  Overall  Coordination  of  Federal 
Government  Standards  Activities.  A 
major  complaint  over  the  past  few 
years  has  been  the  lack  of  a  central 
focal  point  in  the  federal  government 
for  coordination  of  standards  matters. 
The  NSPAC  believes  this  complaint 
has  merit  and  has  therefore  included 
in  the  NPS  a  section  calling  for  a  fed- 
eral government  focus. 

4,  RECOMMENDATIONS  TO  GOVERNMENTS 

a.  General.  The  NPS  addresses  the 
whole  specturm  of  government  in- 
volvement in  national  standards  activi- 
ties. For  instance,  it  recognizes  that  in 
the  regulatory  areas  of  health,  safety, 
environment,  etc.,  the  final  decision  on 
whether  to  propose  a  mandatory 
standard  is  properly  a  decision  of  the 
appropriate  elected  or  appointed  offi- 
cials. Consequently,  the  NPS  provi- 
sions in  this  area  are  designed  to  initi- 
ate and  stimulate  cooperative  efforts 
between  government  and  the  private 
sector  which,  if  successful,  will  reduce 
the  need  to  impose  mandatory  require- 
ments, while  at  the  same  time  not  in- 
fringe on  statutory  mandates. 

The  NSPAC  believes  that  the  pend- 
ing OMB  Circular  on  Federal  Partici- 
pation in  the  Development  and  Use  of 
Voluntary  Standards,  in  essence,  im- 
plements major  elements  of  the  NPS, 
and  urges  its  official  promulgation  at 
the  earliest  possible  date. 

6.  individual  Federal  Government 
Agencies.  1.  The  NSPAC  believes  the 
OMB  Circular  on  Federal  Participa- 
tion in  the  Development  and  Use  of 
Voluntary  Standards  provides  ade- 
quate guidance  to  the  various  agencies 
to  ensure  that  their  employees  partici- 


pate only  in  activities  in  accord  with 
the  National  Standards  Writing  Activi- 
ties section  of  the  NPS  (i.e.,  those 
based  on  generally  accepted  principles 
of  procedural  fairness). 

2.  The  NSPAC  urges  each  govern- 
ment agency  to  examine  its  policies 
and  activities  in  light  of  each  of  the 
General  Principles  contained  in  the 
NPS  and  to  align  its  policies  and  activ- 
ities accordingly,  consistent  with  exist- 
ing governing  statutes. 

3.  The  NSPAC  particularly  calls  to 
the  attention  of  the  relevant  regula- 
tory agencies  the  NPS  section  on 
Health,  Safety,  and  Environment  and 
urges  the  relevant  agencies  to  align 
their  policies  and  activities  in  accord- 
ance with  this  section.  The  NSPAC  is 
unaware  of  any  legislative  provisions 
that  would  prohibit  the  adoption  of 
such  policies,  but  rather  believes  it  to 
be  in  the  policy  option  realm  of  the 
agency  concerned. 

4.  The  NSPAC  recognizes  that  the 
Government  Procurement  section, 
particularly  the  Standards  Preference 
secion,  goes  beyond  the  pending  OMB 
Circular  on  Federal  Participation  in 
the  Development  and  Use  of  Volun- 
tary Standards  but  nevertheless  be- 
lieves it  is  consistent  with  the  Circu- 
lar. The  Committee  urges  the  procur- 
ing agencies  to  adopt,  as  a  policy 
option,  this  section  and  thereby  use 
federal  procurement  leverage  to 
ensure  procedural  fairness  in  national 
standards  development. 

c.  Federal  Government  Standards 
Coordination.  The  NSPAC  acknowl- 
edges that  the  U.S.  Department  of 
Commerce  is  an  appropriate  organiza- 
tion to  assume  the  role  of  the  govern- 
ment sector  standards  coordinating 
center  (GSSCC).  Need  for  such  a  gov- 
ernment-wide standards  coordinating 
activity  has  been  identified  in  the  pro- 
posed GATT  Standards  Code,  the 
pending  OMB  Circular  on  Federal 
Participation  in  the  Development  and 
Use  of  Voluntary  Standards,  and  the 
recent  report  on  the  "Implementation 
of  the  GATT  Standards  Code  in  Fed- 
eral Agencies"  prepared  by  the  Inter- 
agency Committee  on  Standards 
Policy,  dated  April  1978. 

The  OMB  Circular  also  designates 
the  U.S.  Department  of  Commerce  to 
fulfill  the  role  of  federal  standards  co- 
ordinator—an action  consistent  with 
the  NPS. 

5.  PRIVATE  SECTOR— AS  NSPAC  BELIEVES  IT 
SHOULD  BE 

a.  General.  The  private  voluntary 
standards  system  in  the  United  States 
should  have  the  primary  responsibility 
for  developing  the  standards  needed 
by  the  nation.  This  responsibility  in- 
cludes not  only  development  of  the 
broad  range  of  national  standards  es- 
sential to  the  efficient  and  orderly 
functioning  of  the  U.S.  economy  but 
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also,  in  cooperation  with  governments, 
development,  in  a  timely  manner,  of 
effective  standards  that  may  be  neces- 
sary to  aid  government  agencies  in  the 
fulfillment  of  their  statutory  missions. 

Standards  activity  should  be  con- 
ducted in  such  a  manner  as  to  ensure 
that  all  societal  interests  are  treated 
fairly  and  equitably. 

The  private  sector  should  bear  the 
primary  responsibility  for  U.S.  partici- 
pation in  international  nontreaty 
standardization  activities.         ' 

b.  Standards  Writing  Organizations. 
The  NSPAC  believes  that  each  of  the 
organizations  developing  national 
standards  should: 

•  Adopt  and  adhere  to  standards  de- 
velopment procedures  that  ensure  pro- 
cedural fairness. 

•  Help  identify  national  standards 
needs  and.  through  coordination  of 
standards  developing  activities,  mini- 
mize duplication  of  effort  in  meeting 
those  needs, 

•  Participate  with  and  support  ac- 
tivities designed  to  meet  government 
priority  standards  needs. 

•  Participate  with  and  equitably 
support  the  private  sector  central  co- 
ordinating organ,ization. 

•  Ensure  that  reasonable  safeguards 
are  provided  to  guard  against  any  po- 
tentially harmful  effects  of  standards 
on  consumer/user  costs,  innovation, 
competition,  interstate  commerce,  and 
international  trade. 

•  Ensure  that  realistic  appeals  pro- 
cedures are  made  available  to  all  par- 
ties who  feel  they  hae  been,  or  will  be, 
disadvantaged  by  the  standards  aciti- 
vity  in  question. 

c.  Central  Standards  Coordination. 
The  NSPAC  considers  a  private  sector 
standards  coordinating  center  essen- 
tial to: 

•  Serve  as  a  necessary  organization- 
al mechanism  through  which  organi- 
zations and  individuals  concerned  with 
national  standardization  activities  may 
cooperate  in  making  the  voluntary 
standards  system  in  the  U,S.  more  ef- 
fective. 

•  Help  ensure  that  all  societal  inter- 
ests are  fairly  and  adequately  repre- 
sented in  national  standardization  ac- 
tivity. 

•  Be  a  responsible  and  effective 
force  with  respect  to  maximizing  re- 
sponsible federal  government  interac- 
tion with  the  voluntary  standards 
system. 

•  Serve  as  a  source  of  qualified 
spokesmen  for  the  voluntary  stand- 
ards system. 

•  Provide  an  appeals  procedure  for 
all  interested  parties  to  pursue  alleged 
abuses  within  the  private  coordinated 
system. 

•  Ensure  that  the  interests  of  the 
U.S.  are  farily,  competently,  and  ade- 
quately  represented   in   international 


nontreaty    standardization    organiza- 
tions. 

•  Provide  an  Independent  mecha- 
nism for  identifying  standards  that 
have  been  developed  in  accordance 
with  the  National  Policy  on  Stand- 
ards. 

d.  Other  Affected  Interests.  The 
NSPAC  believes  that,  in  addition  to 
those  parties  with  a  clear  economic  in- 
terest in  the  outcome  of  standards, 
other  parties  that  have  societal  inter- 
est, or  a  less  direct  economic  interest, 
should  also  be  represented  in  national 
standards  activities.  Paiticularly,  the 
Committee  has  in  mind  consumers, 
labor,  small  business,  and  govern- 
ments. The  Committee  has  identified, 
under  the  Generpl  Principles  section 
of  the  NPS,  prr  visions  which  high- 
light these  viewF. 

In  the  Committee's  view,  the  groups 
identified  above  have  been  inadequate- 
ly participating  in  the  past;  this  lack 
may  have  been  the  result  of  inad- 
equate communication,  insufficient 
encouragement  of  such  participation, 
inadequate  fiscal  resources,  and  proce- 
dural barriers  in  some  instances. 

6.  PRIVATE  SECTOR— AS  NSPAC  BELIEVES  IT 
EXISTS  TODAY 

a.  General.  The  United  States  volun- 
tary standards  system  is  a  loosely  co- 
ordinated group  comprising  a  large 
number  of  separate^  organizations  that 
write  one  or  more  national  standards. 
Numbered  among  them  are  trade  asso- 
ciations, professional  societies,  stand- 
ards organizations,  etc.  as  a  result: 

•  The  nations  voluntary  standards 
are  written  by  an  estimated  300,000  in- 
dividuals from  all  walks  of  life,  who 
volunteer  their  part-time  services. 

•  This  massive  voluntary  effort  is 
channeled  into  thousands  of  commit- 
tees under  the  organizational  umbrella 
of  approximately  400  separate  organi- 
zations. 

•  The  procedures  used  by  these  or- 
ganizations to  govern  their  standards 
writing  activities  vary  considerably, 
with  many  now  complying  with  most 
of  the  provisions  of  the  NPS. 

•  There  may  be  as  many  as  20,000 
U.S.  voluntary  standards  that  could 
qualify  as  "national  standards"  using 
the  definition  contained  in  the  NPS. 
Of  this  estimated  total,  however,  only 
9,300  are  currently  identified  as 
American  National  Standards  CANS) 
by  the  present  central  coordinating  or- 
ganization. 

•  The  principal  cost  of  standardiza- 
tion is  not  to  be  found  in  the  budgets 
of  the  various  standards  organizations 
but  is  rather  the  collective  burden  of 
salary,  transportation,  and  expenses 
associated  with  the  individual  volun- 
teers who  populate  the  various  stand- 
ards committees.  (One  major  stand- 
ards writing  organization  estimates 
that  participants  in  their  committees 


annually  spend  ten  times  the  total  or- 
ganization budget.)  To  protect  the 
heavy  investment,  it  is  equally  impor- 
tant that  there  be  adequate  funding  of 
central  standards  coordination  activi- 
ties. 

•  Of  the  tens  of  thousands  of  com- 
mercial and  industrial  companies 
benefiting  from  the  voluntary  stand- 
ards system,  less  than  one  thousand 
are  helping  carry  the  financial  burden 
of  the  present  central  coordinating 
body  through  corporate  memberships. 

•  The  various  private  sector  stand- 
ards activities,  including  coordination, 
directly  and  indirectly,  aid  the  various 
agencies  of  the  U.S.  government  in  the 
fulfillment  of  their  responsibilities 
and  missions.  Yet,  there  is  virtually  no 
direct  financial  contribution  by  the 
Federal  Government  to  help  offset  the 
administrative  costs  incurred  by  the 
standards  developing  and  coordinating 
bodies. 

•  Organizations  and  corpora!  ioris 
benefiting  either  directly  or  indirectly 
from  the  private  sector  role  in  interna- 
tional standardization  are  numerous, 
but  very  few  make  equitable  financial 
contributions  to  offset  U.S.  member 
body  costs  of  international  standardi- 
zation (now  approaching  close  to 
$2,000,000  per  year). 

b.  Standards  Writing  Organizations. 
In  addition  to  the  comments  relative 
to  standards  writing  organizations  con- 
tained in  paragraph  6(a)  above,  the 
following  obser\'ations,  with  respect  to 
national  standards  writing  organiza- 
tions and  their  relationship  to  the  pre- 
sent central  coordinating  organization, 
are  considered  significant. 

•  A  number  of  organizations  exist 
that  develop  "national  standards"  but 
maintain  no  relationship  with  and  give 
no  financial  support  to  the  present 
central  coordinating  organization. 

•  A  number  of  organizations  that 
develop  many  "national  standards" 
are  organizational  members  of  the 
central  coordinating  body  and  occupy 
principal  positions  on  its  key  boards 
and  councils.  These  organizations, 
however,  contribute  a  relatively  small 
amount  to  the  finances  of  the  central 
coordinating  body  and  submit  few,  if 
any,  of  their  standards  for  approval 
and  listing  as  American  National 
Standards. 

•  In  a  voluntary  system,  the  ability 
of  a  body  to  "coordinate"  is  only  as 
good  as  the  willingness  of  the  stand- 
ards developing  organizations  to  be 
"coordinated."  Today,  many  standards 
developing  organizations  are  not  fully 
participating  in  programs  of  the  pre- 
sent central  coordinating  organization. 

•  Standards  writing  organizations, 
in  order  to  play  a  full  part  in  a  coordi- 
nated system,  should  agree  to  certain 
coordination  procedures,  participate  in 
coordination  discussions,  submit  their 
standards    for    approval    and    central 
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listing,  and  provide  equitable  fiscal 
support.  An  obvious  precondition  to 
active  participation  and  involvement  is 
that  standards  WTiting  organizations 
be  satisfied  with  the  resulting  role  and 
manner  of  their  involvement,  as  well 
as  the  organizational  structure  and 
management  of  the  central  coordinat- 
ing body.  That  this  precondition  has 
not  been  satisfied  is  evidenced  by  the 
continuing  unwillingness  of  many 
such  bodies  to  comply  with  existing 
coordination  procedures,  participate  in 
coordination  discussions,  submit  their 
standards  for  approval  and  central 
listing,  or  provide  equitable  fiscal  sup- 
port. 

•  A  high  proportion  of  the  appro.xi- 
mately  9.300  standards  designated  as 
ANS  standards  are  published  by  a  rel- 
atively few  standards  writing  organiza- 
tions. Only  a  small  proportion  of  the 
central  coordinating. body's  income  is 
derived  from  the  sale  of  standards 
from  these  sources.  It  is  important  to 
the  success  of  a  voluntary  national 
standards  program  that  most,  if  not 
all,  of  the  standards  writing  organiza- 
tions recognize  the  coordinator  role  by 
submitting  their  standards  for  approv- 
al as  ANS  standards,  as  well  as  by  pro- 
viding equitable  financial  support. 
Such  submittals  are  essential  to  the 
continuing  viability  of  the  central  co- 
ordinating body. 

•  Most  of  the  private  organizations 
producing  national  standards  have  a 
proprietary  interest,  not  only  in  the 
operation  of  the  standards  commit- 
tees, but  also  in  the  publication  and 
sale  of  the  standards  documents.  This 
financial  interest  influences  their  sup- 
port of  the  present  national  system  in 
which  they  recognize  competition  in 
the  production  and  dissemination  of 
standards.  Unless  this  economic  situa- 
tion is  dealt  with  realistically,  the 
PSSCC  will  likely  not  get  the  support 
it  need-s  from  the  private  standards 
writing  organizations,  which  would 
consider  its  existence  a  threat. 

c.  Central  Standards  Coordination. 
The  present  private  sector  central  co- 
ordinating body  is  the  American  Na- 
tional Standards  Institute  (ANSI). 
The  following  points  are  considered 
significant  and  should  be  read  along 
with  the  points  contained  in  para- 
graphs 6(a)  and  6(b)  above: 

•  ANSI  as  presently  con.stituted 
does  not  possess  clear  coordination  au- 
thority over  the  entire  voluntary 
standard-s  system;  nevertheless,  it  has 
had  a  good  measure  of  success  in  ad- 
dressing various  major  probjems  of 
standards  coordination. 

•  ANSI  now  ofers  to  approve  and 
list  as  American  National  Standards 
(ANS)  those  standards  that  were  de- 
veloped in  accordance  with  ANSI  pro- 
cedures to  ensure  that  a  national  con- 
sensus exists.  The  prestige  of  ANSI 
has  enabled  it  to  be  a  formidable  en- 
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forcer  of  procedural  fairness,  but  only 
as  regards  those  organizations  that 
seek  ANS  status  for  their  standards. 

•  The  key  management  boards  and 
councils  of  ANSI  are  comprised  of  vol- 
unteers. There  appears  to  be  little 
direct  correlation  between  the  interest 
represented  by  the  individuals  who 
serve  on  the.se  management  groups 
and  the  organizational  sources  of  the 
9.300  existing  ANS  standards. 

•  Likewise,  there  is  also  little  appar- 
ent correlation  with  the  sources  of  the 
estimated  20,000  existing  "national 
standards"  and  the  principal  sources 
of  financial  support  for  the  Institute. 
The  gross  mismatches  among  those  or- 
ganizations that  benefit  from  ANSI's 
activities,  those  that  participate  in 
ANSI's  management  boards  and  coun- 
cils, and  those  that  provide  the  source 
of  financing  are  obvious.  They  are  a 
source  of  needless  confusion  as  well  as 
inequity,  and  impair  ANSI's  ability  to 
function  as  a  strong  central  coordinat- 
ing body. 

•  ANSI  is  often  viewed  as  competing 
with  standards  writing  organizations 
in  standards  development. 

•  The  role  of  ANSI  vis-a-vis  the 
American  National  Standards  Commit- 
tees is  a  continuing  source  of  misun- 
derstanding, frfttion.  and  confusion, 
both  within  and  without  the  standards 
community. 

•  The  present  financial  income  basis 
does  not  ensure  the  Institute's  fiscal 
independence  and  viability  and  leaves 
it  vulnerable  to  charges  of  special  in- 
terest domination. 

•  ANSI  is  the  recognized  representa- 
tive of  the  U.S.  interests  in  interna- 
tional nontreaty  standardization 
bodies. 

d.  Other  Affected  Interests.  The  par- 
ticipation and  involvement  in  national 
standards  activities  of  labor,  consum- 
ers, small  business,  and  some  govern- 
ment agencies  is  inadequate. 

7.  RECOMMENDATIONS  TO  THE  PRIVATE 
SECTOR 

The  private  sector  organizations 
that  comprise  the  nation's  voluntary 
standards  system  should  work  cooper- 
atively and  constructively  together 
with  governments  and  other  affected 
interests  to  ensure  that  the  nation's 
standards  needs  are  met,  to  the  fullest 
extent  possible,  by  private  action  and 
in  a  manner  consistent  with  the  NPS. 

The  Committee  recognizes  that  the 
consideration  by  the  standards  devel- 
oping organizations  of  the  NPS  is 
closely  linked  with  their  present  and 
future  relationship  with  the  organiza- 
tion that  will  serve  as  the  private 
sector  standards  coordinating  center 
(PSSCC),  as  detailed  in  Section 
VIII(2)  of  the  NPS. 

The  viability  of  any  organization  in 
the  PSSCC  role  depends,  in  the  final 
analysis,  on   two  things:   (1)  The  ac- 


ceptance by  a  preponderance  of  the 
nation's  standards  developing  organi- 
zations and  other  interested  groups  of 
the  requisite  central  coordination  au- 
thority; and  (2)  their  commitment  to 
provide  equitable  fiscal  and  participa- 
tory support  on  an  ongoing  basis. 

NSPAC  believes  that  the  functions 
of  the  PSSCC  have  tangible  value  to 
both  developers  and  users  of  voluntary 
standards;  hence  it  justifies  fiscal  sup- 
port in  a  form  that  is  in  a  reasonable 
relationship  to  the  value  received.  The 
support  for  the  PSSCC  should  not 
have  to  be  sought  on  the  basis  of  con- 
tributing to  a  "generally  worthy 
cause,"  nor  should  the  coordinating 
center  be  required  to  accommodate 
"free  riders"  if  doing  so  impairs  its 
autonomy  or  functional  effectiveness. 

Foregoing  all  standards  writing  ac- 
tivity may  compound  the  financial 
problems  of  the  central  standards  co- 
ordinating orgarvization.  Therefore,  it 
is  necessary  and  imperative  that  the 
private  sector,  and  particularly  the 
private  standards  writing  organiza- 
tions, assume  a  more  important  part 
of  the  financial  burden  of  the  central 
coordinating  organization  by  means 
and  under  conditions  yet  to  be  agreed 
upon  within  the  private  sector. 

One  possibility  is  for  a  proportionate 
service  fee,  earmarked  to  go  to  the  co- 
ordinator, to  be  added  to  the  selling 
price  of  national  standards,  regardless 
of  the  channel  through  which  they 
are  sold.  Thus  the  costs  of  central 
standards  coordinating  activities  will- 
be  spread  across  the  broad  base  of 
standards  users. 

NSPAC  recognizes  that  ANSI  cur- 
rently occupies  the  organizational  po- 
sition of  the  PSSSC.  The  Committee 
urges  ANSI  to  assess  its  current  oper- 
ations against  the  parameters  con- 
tained in  both  the  NPS  and  this  Rec- 
ommended Implementation  Plan,  and 
make  such  changes  as  may  be  required 
in  its  constitution,  policies,  procedures, 
bylaws,  and  organization  to  align  its 
operations  with  the  NPS  and  this  Im- 
plementation Plan. 

Not  only  ANSI,  but  all  other  partici- 
pating organizations,  government  and 
private  alike,  should,  when  considering 
the  NPS,  take  cognizance  of  the  inter- 
locking nature  of  several  provisions  in 
that  document.  Particular  attention  is 
invited  to  the  implications  of  change 
from  the  present  institutional  and  fi- 
nancial structure  of  the  following  NPS 
provisions: 

1.  Section  VIIKlKf)— The  GSSCC 
should  work  closely  and  cooperatively 
with  the  PSSCC. 

2.  Section  VIII(2)(d)— The  PSSCC 
should  encourage  other  organizations 
to  write  the  needed  national  stand- 
ards. 

3.  Section  VIII(2)(e)-The  PSSCC 
should    not   compete    with   standards 
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writing  organizations  in  standards  de- 
velopment. 

4.  Section  VIII(2)(f)— The  PSSCC 
should  develop  an  adequate  financial 
ba.se  that  to  the  highest  practical 
degree  ensures  its  financial  indepen- 
dence from  threats  or  pressures  from 
any  single  interest  group. 

5.  Section  V( 3)— Standards  writing 
organizations  should  commit  them- 
selves to  fully  participate  in  the  co- 
ordinated system,  both  fiscally  and 
through  standards  coordination  activi- 
ties. 

6.  Section  V( 7)— Standards  writing 
organizations  should  work  within  the 
framework  of  the  PSSCC  to  minimize 
duplication  of  effort. 

Members  of  the  Committee  urge  the 
various  agencies  and  organizations  in- 
volved in  national  standards  activities 
to  expeditiously  consider  the  NPS  and 
this  Implementation  Plan  because  of 
their  belief  that  the  NPS  will  provide 
an  effective  vehicle  for: 

1.  En.su ring  that  the  PSSCC  is  fully 
competent,  independent,  and  viable. 

2.  Stimulating  a  trend  toward  na- 
tional standards  development  that 
generally  is  conducted  in  accordance 
with  the  provisions  of  the  NPS. 

3.  Facilitating  recognition  of  nation- 
al standards  as  American  National 
Standards. 

4.  Providing  a  workable  and  coopera- 
tive relationship  between  the 
govemment(s)  and  the  private  sector, 
both  domestically  and  internationally. 

8.  recommendations  to  the  joint 
government/private  sector 

The  principal  burden  of  follow-up 
actions  necessary  to  effectively  imple- 
ment the  NPS  most  properly  fall 
within  the  purview  of  the  private  and 
government  coordinating  centers. 
However,  a  number  of  steps  toward 
that  end  are  clearly  indicated. 

1.  The  ANSI  Board  of  Directors 
must  determine  whether  ANSI  is  in  a 
position  to  assume  the  burdens  of  the 
private  sector  standards  coordinating 
center  as  outlined  in  the  NPS,  and  ini- 
tiate the  various  actions  required  to 
ensure  fulfillment  of  that  imposing  re- 
sponsibility. 

2.  The  Department  of  Commerce 
should,  in  accepting  the  responsibility 
assigned  by  the  OMB  Circular  on  Fed- 
eral Participation  in  the  Development 
and  Use  of  Voluntary  Standards,  des- 
ignate within  its  large  organization 
the  specific  unit  that  is  to  have  re- 
sponsibility for  activities  falling  within 
the  scope  of  the  government  sector 
standards  coordinating  center,  as  de- 
scribed in  the  NPS. 

3.  Each  standards  writing  organiza- 
tion must  study  the  NPS  and  Recom- 
mended Implementation  Plan  with  a 
view  to  quickly  determining  whether 
or  not  it  is  prepared  to  adopt  the  NPS 
and  work  within  the  voluntary  nation- 


al standards  structure  that  it  recom- 
mends. 

4.  The  PSSCC  and  the  GSSCC  must 
quickly  establish  niechanism.s  for 
working  closely  and  effectively  togeth- 
er in  the  interest  of  strong  national 
and  international  standards  programs 
for  the  U.S. 

».  FOLLOW-UP  BY  NSPAC 

Finally,  the  NSPAC  suggests  that  it 
be  reconvened  approximately  two 
years  from  the  date  of  this  report  for 
the  sole  purpose  of  independently  as- 
sessing and  reporting  on  the  effective- 
ness of  NPS,  particularly  its  level  of 
acceptance  and  implementation. 

[FR  Doc.  78-34169  Piled  12-6-78:  8:45  am] 


[3510-25-M] 

COMMITTEE   FOR   THE   IMPLEMENTA- 
TION  OF  TEXTILE  AGREEMENTS 

DOMINICAN  PEPUBIIC 

Centultotion*  Concerning  Possible  Import  Re- 
stroinl  Level  for  Certain  Mon-Mctde  Fiber 
Textile  Products 

November  30,  1978. 

On  November  30,  1978,  the  United 
States  Government,  in  furtherance  of 
the  objectives  of,  and  under  the  terms 
of  Article  3  of,  the  Arrangement  Re- 
garding International  Trade  in  Tex- 
tiles, done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 
1977,  requested  the  Government  of 
the  Dominican  Republic  to  enter  into 
consultations  concerning  exports  to 
the  United  States  of  man-made  fiber 
brassieres  in  Category  649,  produced 
or  manufactured  in  the  Dominican  Re- 
public. A  complete  description  of  the 
category  in  terms  of  T.S.U.S.A.  num- 
bers was  published  in  the  Federal 
Register  on  January  4.  1978  (43  FR 
884),  as  amended  on  January  25,  1978 
(43  FR  342).  March  3,  1978  (43  FR 
8828),  June  22,  1978  (43  FR  26773), 
and  September  5,  1978  (43  FR  39408). 

Notice  is  hereby  given  that  under 
the  provisions  of  Article  3  and  Annex 
B  of  the  Arrangement,  if  no  solution  is 
mutually  agreed  upon  by  the  two  gov- 
ernments at  the  conclusion  of  consul- 
tations to  begin  no  later  than  Febru- 
ary 15.  1979.  entry  and  withdrawal 
from  warehouse  for  consumption  of 
man-made  fiber  textile  products  in 
Category  649.  produced  or  manfac- 
tured  in  the  Dominican  Republic  and 
exported  to  the  United  States  during 
the  twelve-month  period  beginning  on 
the  date  of  delivery  of  this  note,  could 
be  unilaterally  restrained. 

There  is  published  below  market  dis- 
ruption information  relating  to  Cate- 
gory 649.  Any  party  wishing  to  express 
a  view  or  provide  data  or  information 
with  respect  to  this  category  is  invited 


to  submit  such  in  ten  copies  to  Mr. 
Robert  E.  Shepherd,  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  and  Deputy  As- 
sistant Secretary  for  Domestic  Busi- 
ness Development,  U.S.  Department  of  ' 
Commerce,  14th  and  Constitution 
Avenue  NW..  Room  3826,  Washington, 
D.C.  20230.  To  enable  timely  consider- 
ation, comments  should  be  submitted 
at  the  earliest  date  possible,  but  no 
later  than  January  8,  1979 

Views,  data  or  information  submit- 
ted under  this  procedure  will  be  avail- 
able for  public  inspection  in  the  Office 
of  Textiles,  Room  2815  U.S.  Depart- 
ment of  Commerce,  14th  and  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20230,  and  may  be  obtained  upon  writ- 
ten request  pursuant  to  the  Freedom 
of  Information  Act,  5  U.S.C.  552 
(1976),  as  amended,  and  the  regula- 
tions of  the  Department  of  Commerce 
(15  CFR  Part  4  1978).  Whenever  prac- 
ticable, public  comment  may  be  invit- 
ed concerning  views,  comments  or  in- 
formation received  from  the  public 
which  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  con- 
siders appropriate  for  further  consid- 
eration. 

The  solicitation  of  comments  on 
market  disruption,  or  any  other 
matter  pursuant  to  this  notice,  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  533(a)(1)  and 
554(a)(4)  (1976)  relating  to  matters 
which  constitute  "a  foreign  affairs 
function  of  the  United  States." 

Edward  Gottfried. 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

Market  Statement— Dominican 
Republic 

Cat.  649— Body  Supporting  Gar- 
ments. 

Apparel  items  contained  in  this  cate- 
gory include  all  man-made  fiber  bras- 
sieres, girdles,  corsets,  garters  and 
other  body  supporting  garments. 

The  U.S.  man-made  fiber  body  sup- 
porting garment  industry  is  one  of  the 
severely  impacted  areas  of  the  U.S.  ap- 
parel industry.  The  import /production 
ratio  was  50.7  in  1977,  up  from  42.9 
percent  in  1976. 

Imports:  Total  U.S.  imports  of  man- 
made  fiber  body  supporting  garments 
increased  from  610,000  dozen  in  1967 
to  9,420,283  dozen  in  1977  and  to 
10,273,634  dozen  in  the  year  ending 
September  1978.  Brassieres  accounted 
for  96  percent  of  this  total. 

The  Dominican  Republic  is  the  fifth 
largest  supplier  of  these  items  to  the 
United  States,  accounting  for  10  per- 
cent of  total  imports.  The  Philippine 
Republic  is  the  largest  supplier  with 

Imports  from  the  Dominican  Repub- 
lic increased  from  2,151  dozen  in  1972 
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to  478,247  dozen  in  1976.  821,065  dozen 
In  1977  and  1.1  million  dozen  in  the 
year  ending  September  1978.  Bras- 
sieres, botli  ornamented  and  non-orna- 
mented, account  for  97  percent  of 
tliese  items  imported  from  the  Domi- 
nican Republic. 

Among  the  major  suppliers  of  these 
items,  the  Philippine  Republic,  Hong 
Kong,  Haiti  and  Korea  control  their 
exports  to  the  United  States. 

Prices:  The  CIF  value,  including 
import  duties  of  imports  in  this  cate- 
gory from  Dominican  Republic  are 
substantially  below  the  domestic 
prices  for  similar  goods  produced  in 
the  United  States. 


Domestic  Production:  U.S.  dopestic 
production  of  man-made  fiber  body 
supporting  garments  declined  from 
22.1  million  dozen  in  1967  to  19,5  mil- 
lion dozen  in  1976  a  drop  of  11.8  per- 
cent. Production  in  1977  has  declined 
an  additional  5  percent  from  the  1976 
levels.  Brassieres  account  for  78  per- 
cent of  U.S.  Production  of  the  items  in 
this  category. 

Employment:  Total  employment  in 
the  body  supporting  garment  industry 
declined  from  31,300  in  1972  to  24,000 
in  1976.  Employment  in  1977  de- 
creased by  about  13.7  percent  to  20,700 
from  1976  levels.  Employment  in 
August  1978  was  down  an  additional 
7.2  percent  from  December  1977. 


T.«LE  l.—  U.S.  Imports  From  the  World  and  From  Dominican  Republic  of  Body  Supporting 
Garments,  Man-Made  Fiber,  Category  649 

[Do7,en.s3 


Total  imports 


Imports  from  E>ominican  Republic 


1972 4,778,648 

1973 5.3,12,572 

1974 5,867,566 

1975 6,573,278 

1976 B. 377,876 

1977 9,420,283 

YE  January  1978 9,295,909 

YK  February  1978 9,449,121 

YE  Marchi  1978 9,482,690 

YE;.-\pril  1978 9.717,912 

YE  May  1978 9,766,416 

YE  June  1978 9,867.701 

YE  July  1978 10.132.414 

YE  Augu.st  1978 10,174,447 

YE  St  pttmber  1978 10,273,634 


2.151  

43.683  

257,085  

378,871 

478,247  

821,065  

840,547  January  1978 67,030 

840,003  February  1978 43,195 

874,803  March  1978 84,663 

934.162  April  1978 '  114.188 

965,270  May  1978 99.088 

988,874  June  1978 - 112,589 

1,036,793  July  1978 116,070 

1,049  413  August  1978 79,734 

1.107.746  September  1978 131.712 


Table  2.— Restraint  Levels  for  Current  Bilateral  Year 


Category  649 


Dozen 


SYE 


Specific  level: 

Haiti 771,301  3,702.245 

Philippines 3.400.404  16.321,939 

Hong  Kong 1.023.419  4,912.411 

Designated  consultation  level:  ' 

Korea - 218.750  1,050.000 

Table  3.—  Major  Suppliers  to  the  VS.  Market  of  Man  made  Fiber  Body  Supporting  Garments  iCategory  649)  ' 

11.000  dozen] 


■ 

1972 

1973 

1974 

1975 

1976 

1977 

YE  July  1978 

YE  August  1978 

1 1 1  Philippine  Republic 

<2>  Mexico                  

1.613 

969 

666 

472 

2 

•         :     78 

■'  I 

242 

2,032 

1,322 

465 

451 

44 

111 

18 

230 

9 

384 

97 

190 

2,060 
1,567 
385 
509 
257 
165 

210 

IS 

421 

126 

153 

1.905 
1,864 
614 
531 
379 
309 

1»T 
S4 

305 
124 

n 

269 

2.104 
2,119 
941 
934 
€1S 
•16 
13S 
2S3 

m 

IM 
141 

154 

2.179 

J.137 

L041 

1.047 

•21 

741 

*3S 

SM 

SM 

SM 

ISl 

18S 

89 

2.229 

2.079 

1.192 

1.090 

1,036 

845 

*"     J76 

271 

269 

266 

133 

136 

210 

2.240 
2.064 

1.143 

14)  Co,sla  Rica  

1.139 

f5)  Dominican  Republic 

1,049 

";i  Haiti     

840 

( 7 )  Barbados 

386 

293 

19)  El  Salvador „ 

(101  Jamaica , 

(11)  Trinidad 

(12)  Korea  Republic 

275 
270 
126 
127 

All  Other 

220 

Total 

4.779 

5.353 

5.868 

6.573 

8,378 

9.420 

10.132 

10,174 

'  Ranked  a.s  of  YE  August  1978, 
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Rank  as  of  Sept.  30.  1978.  and  country 


Unil/SYE 


1976 


1977  YE  Sept,  30.   Restraint  level 

1978 


Type 


T,„,„,  Dozen 8,377,874 

*°^' (SYE) (40,213,795) 


478.247 
(2,295,586) 
5.7 

Dozen 6,612,987 

(SYE)         (31,742,338) 

78.9 

* ■■■        ""~ nnvjpn  2, 103, "(65 

1  Philippmes  Republic fsYE )  I'.ir,".',"..!; (10.098,072) 


5  Dominican  Republic li'^t" 

(o  I  C.) 

Percent  of  total 

Total  leading  countries 

Excluding  Dominican  Republic 

Percent  of  total . 


2  Mexico . 


Dozen 2,119,149 

(SYE) (10.171.915) 


3  Costa  Rica. 


Dozen . 
(SYE). 


4  Hong  Kong ^°^^^  • 

a  HaiU 


Dozen 

(SYE) 


933.647 
(4.481.506) 

940.858 
(4.516,1181 

515,568 
(2,474,726) 


9,420,285 
(45,217368) 
821.065 
(3,941,112) 

8.7 

7.146,573 

(34,303,550) 

75.9 

2,179,460 

(10,461,4081 

2,137,064 
(10,257,907) 
1,047,905 
(5.029,944) 
1,041,329 
(4,998,3791 

740,815 
.(3,555,912) 


10,273,634     _ 

(49.313,443)  

1,107,746  'NA 

(5.317.181)  _ 

10,8     

7.421,224     

(35,621,875)  

72,2     

2,228,156  3.400.404  SL 

(10,695,149)  

2,068,020  'NA 

(9,926,496)  

1.147622  'NA 

(5,5085861  

1,115.834  1.023.419  SL 

(5,356.003)  

861.592                  771.301  SL 

(4.135.642)  


"Not  available. 


Table  A.— Imports  From  Dominican  Republic  by  Category  and  TSUSA  Nuinber 

(Dozens) 
BRASSIERES  AND  OTHER  BODY  SUPPORTING  GARMENTS,  MANMADE  FIBER 


TSUSA  Number 


YE  September  YE  September 
1977  1978 


Major  suppliers 


CATEXJORY  NO,  649 

Tnlal  n  .<?  imnorts                                               9,229,423  10,273,6:14                                                                                                                   „                    „        w 

rm^rUfromSiomin'ilin  Republic  (rank  5) 714,200  1,107,746  PhiUppmc  Republic,  Mexico,  Co.ta  Rica.  Hong  Kong.  Dom.ntcan  Repub 

lie,  and  Haiti. 

I7fi  2410  Rra.ssieres  ornamented                                   394,030  Mexico,  Philippine  Republic,  Co.s<a  Rica,  Dominican  Republic,  ^d  Haiti. 

3?6'2445  Seres'  omZent^ """""I" 377.705  108,6:7  Mexico,  Haiti,  Philippine  Republic,  Costa  Rica,  and  Dom.nKan  Republ^. 

376:2470  Body  supporting  garment^'.' except  brassieres 4.8'74  Mexico.  Haiti,  a.nd  Dominican  Republic 

376,2485^^cSy''supportlng  garments,  except  brassieres.  1.466  2.909       Mexico.  Haiti,  and  Dominicpn  Republic, 

ornamented,  women's  and  girls'. 
376.2495  Body  supporting  garments,  except  brassieres,  L303      Domiican  Kepuoiic. 

376,r30BraLtrTnonorn^'ented 431,397       Philippine    Republic.    Hon«    Kong,    Dommican    Republic.    MexK».    anc 

Cos!  a  Rica. 
376  2845  Bra.ssieres.  nonornamented 334.351  137.495      Philippine  R.  public,  Hong  Kong,  Mexico,  Casta  Rica.  Dominican  Repub 

lie.  and  Haiti, 

376.2885  Body  supporting  garments,  except  brassieres,                           678                    1 ,265       Mexico,  Costa  Rica,  Japan,  and  Dominican  Republic, 
nonoramented,  women's,  girls' infants',  „    .    „  jr. i^i^,.,^  Dor,..Kii/. 

376.2886  Body  supporting  garments,  except  bra.ssieres 25.846      Mexico.  Costa  Rica,  and  Dominican  Republic. 

nonomamented.  


Table  5.— Comparable  Import  and  Domestic 
Price  Data  ' 

(U,S.  dollars  per  dozen] 


Category  649-Body  Supporting  Garments-Dozen 


376,2430     Brassieres,  ornamented; 

Mexico 

Haiti 

Philippine  Republic 

Costa  Rica 

Hong  Kong 

Dominican  Republic 

United  States 


$18.75 
12,25 
10,00 
14.00 
20.50 
1850 
44.50 


Table  5.— Comparable  Import  and  Domestic 
Price  Data  '—Continued 

lU.S.  dollars  per  dozen] 


Category  649— Body  Supporting  Garments— Dozen 


376.2830    Brassieres,  nonomamented: 


Table  6.— Production,  Imports  and  Import/ 
Production  Ratio.  Body  Supporting  Gar- 
ments. Manmadc  Fiber  Categoi-y  649 
[1,000  dcaenj 


Mexico 

Haiti 

Philippine  Rep:iblic  „ 

Costa  Rica 

Hong  Kong 

Dominican  Republic, 
United  yiaies 


13.50 
9,00 
8.25 
11.00 
12.00 
12.50 
40,75 


'  Imports  are  average  duty  paid  CIF  value. 

Tablk  7.-17,5,  Production-  Body  Supporting  Garments— Category  649 

11,000  dozen) 


Year 

Production 

Imports 

Ratio 

1967      

22,111 
23.634 
23,433 
22.I0S 
21,870 

«10 
1,430 
1  835 
2.674 
3.745 
4,779 
5.353 
5,868 
6.573 
8  378 
9,4:<0 

2,8 

1968 

1969 

1910       

61 

78 

121 

1971             

17  1 

1972 

J973           

22,122 
21,330 

216 
25  1 

1974                 

18.692 

31,4 

J  975                 

17.8<59 

36,7 

1976    

19.525 

42.9 

1977  preliminary . 

18595 

60.7 

Category  649-Body  Supporting  Garments-Manmade  Fiber 


SIC  product  code  ^®'^{?R  '^^^ 

2342110  brassieres 16,445  16,307 

234210  girdles 5,677          5,023 

Total  category  649 22.122  21  330 


1974 


1975 


1976 


1977 


16,353 
4.339 


13,487 
4.412 


15.236 
4.289 


18.692         17,899         19,525 


14,422 
4,173 

18,595 
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Table  B— Employment  iJi  Body  supporting 
Garments  Industry 

[1.000  dozen] 


Period 


Body 
Apparel  gupporting 
gsirments 


1972 1.382.7  31.3 

1973 « 1.438.1  29.8 

1974 — " 1.362.6  27.6 

1975 1.243.3  24.1 

1976 -..  1.318.1  24.0 

1977 1.312.3  20.7 

January  1978 1.294.4  20.3 

February  1978 1.309.5  19.9 

March  1978 1.327.0  20.6 

April 1.325.7  20.3 

May  1978 „ 1.328.2  20.0 

June  1978 1.341.8  19.7 

July  1978 1.263.8  19.1 

August  1978 1.317.1  19.3 

September  1978 - _ 1.326.6  'NA 

October  1978 1.327.5  NA 


'  Not  available 
Table  9 


FRB  Industrial  Production 
Indices 

[1967     100] 


Period 


Apparel 


1972 109.4 

1973 „ 1 17.3 

1974 „ _ 1 14.3 

1975 - 107.6 

1976 122.2 

1977 124.2 

Januarj-  1978 118.6 

February  1978 ml 

Marrh  1978 IZl^ 

April  1978 .-. 126.1 

May  1978 ~ 125.9 

June  1978 _ 126.8 

July  1978 124.6 


(FR  Doc  78-33976  Filed  12-6-78;  8:45  ain] 

[3710-08-M] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

MIUTARr  TRAFFIC  MANAGEMENT  COMMANO; 
MILITARY  PERSONAL  PROPERTY  CLAIMS 
SYMPOSIUM 

Meeting  Cancellation 

In  FR  Doc.  78-32542  appearing  at 
page  54123   in  the  issue  for  Monday, 


NOTICES 

November  20,  1978,  the  December  14, 
1978  meeting  of  the  Military  Personal 
Property  Claims  Symposium  has  been 
cancelled.  A  meeting  will  be  scheduled 
in  June  and  announcement  made  in 
Federal  Register  accordingly. 

Dated:  November  30,  1978. 

Donald  H.  Mensch, 
Colonel,  GS. 
Director  of  Personal  Property. 

[FR  Doc.  78-34115  Filed  12-6-78;  8:45  am] 


[6740-02-M] 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  CommU$ien 

AREA  RAn  PROCEEDING,  ET  AL  (TEXAS  GULF 
COAST  AREA) 

Order  Ettabliihing  Procedures  for  Oaiming 
Recoupment  of  Excess  Refund  Payments 

November  28,  1978. 
Before     Commissioners:     Charles     B. 
Curtis,  Chairman;  Don  S.  Smith,  and 
Georgiana  Sheldon. 

In  the  Matter  of  Area  Rate  Proceed- 
ing, et  al.  (Texas  Gulf  Coast  Area) 
Docket  Nos.  AR64-2,  et  al.:  Piie2L  Rate 
Proceeding,  et  al  (Other  Southwest 
Area)  AR67-1,  et  al.;  Area  Rate  F>ro- 
ceeding.  et  al.  (Southern  Louisiana 
Area)  AR61-2,  et  al.  and  AR69-1,  et  al; 
Area  Rate  Proceeding,  et  al.  (Permian 
Basin  Area  II)  AR70-1,  et  aL 

The  Commission  '  issued  four  area 
rate  opinions,  determining  just  and 
reasonable  rates  and  providing  for  re- 
funds of  amounts  collected  in  excess 
of  such  rates,  wherein  reserves  dedica- 
tion work-off  credits  could  be  utilized, 
as  follows: 


'These  proceedings  were  commenced 
before  the  F.P.C.  By  joint  regulation  of  Oc- 
tober 1.  1977  (10  CFR  1000.1).  they  were 
transferred  to  the  FERC.  The  term  "Com- 
mission" when  used  in  the  context  of  action 
taken  prior  to  October  1,  1977,  refers  to  the 
FPC;  when  used  otherwise,  the  reference  is 
to  the  FERC. 


These  opinions  provided  that  the 
refund  obligations  derived  therefrom 
could  be  discharged,  totally  or  in  part, 
by  the  producers  through  the  dedica- 
tion of  gas  in  the  form  of  a  refund 
credit  of  one  cent  per  Mcf  of  new  gas 
reserves  committed  to  interstate  com- 
merce. A  producer  could  discharge  up 
to  100%  of  its  refund  obligation  to  any 
buyer  by  dedicating  gas  to  that  buyer 
or  up  to  50%  of  such  obligation 
through  dedication  of  gas  to  other 
buyers.  These  opinions  also  provided 
that  if  producers'  refund  obligations 
had  not  been  completely  discharged 
by  the  termination  dates  for  work-off 
credits  as  shown  above  the  producers 
would  have  to  make  remaining  refimds 
in  cash  plus  additional  interest  at  the 
rate  of  7%  per  annum.  The  Commis- 
sion has  ordered  refunds  in  each  area. 
Most  of  the  refimd  monies  have  been 
disbursed  to  the  pipeline  companies  by 
the  producers.  Some  of  these  monies 
have  been  flowed-through  by  the  pipe- 
line companies  to  their  customers. 

Opinion  No.  749,  effective  January  1, 
1976,  in  Docket  No.  R-478  established 
nationwide  flowing  gas  rates  for  gas 
sold  from  wells  commenced  prior  to 
January  1,  1973.  The  Commission  or- 
dered therein  that  gas  currently  being 
sold  or  dedicated  to  be  sold  from  this 
class  of  wells  in  discharge  of  a  refund 
obligation  in  any  of  the  four  captioned 
area  rate  proceedings  could  be  sold  at 
the  increased  national  rate  effective 
January  1,  1976,  only  if  the  seller 
waived  its  refimd  credits  on  and  after 
that  date.  In  Tenneco  Oil  Co.  v.  Feder- 
al Energy  Regulatory  Commission,  571 
F.2d  834  (5  Cir.  1978)  the  Court  of  Ap- 
peals set  aside  that  portion  of  Opinion 
No.  749  requiring  waiver  of  refund 
credits  for  sales  of  gas  made  at  the 
rate  established  in  that  opinion. 

It  will  now  be  necessary  for  those 
producers  desiring  to  claim  recoup- 
ment of  excess  refund  payments  be- 
cause of  the  Opinion  No.  749  waiver 
requirement  and  the  Tenneco  decision 
to  submit  revised  refund  disbursement 
reports  reflecting  the  additional  re- 
serves covered  by  Opinion  No.  749  to 
be  credited  towards  discharging  of 
refund  obligations. 

To  substantiate  these  credits,  it  will 
be  necessary  for  the  pipeline  compa- 
nies, at  the  requests  of  the  producers, 
to  submit  revised  Reserves  Dedication 
Reports  (Form  334),*  reflecting  recov- 
erable reservoir  reserve  volumes  in  lieu 


.Area 

Opinion  No. 

Texas  Gulf  Coast 

595 

598 

Olher  Southwest 

607 

Permian  Basix)  II 

662 

Termination  date      Date  refunds 
Date  issued  for  work-off  ordered  (flow- 

credits  through) 


May  6.  1971 Jan.  1,  1976 June  1.  1976 

(Aug.  2.  1976). 
July  16.  1971 Oct.  1.  1977 Oct.  31.  1977 

(Nov.  29.  1977). 
Oct.  29.  1971 Jan.  1.  1976 _.  June  1.  1978 

(Aug.  2.  1976). 
Aug.  7,  1978 Jan.  1.  1973 May  1.  1978 

(June  15.  1978). 


'Order  459.  establishing  Form  334,  pro- 
vides that  the  reserves  estimate  set  forth  in 
a  submitted  report  shall  be  subject  to  review 
by  the  staff  of  the  Commission.  If  the  staff 
does  not  notify  the  producer  and  purchasers 
within  90  days  after  the  date  such  report  is 
filed  or  within  90  days  after  the  date  this 
order  has  been  issued.  If  such  rejjort  has 
been  filed  prior  to  the  date  of  issuance  of 
this  order,  that  it  disagrees  with  such  esti- 
mate, the  reserves  set  forth  therein  can  be 
considered  accepted. 
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of   production   volumes   as   originally 
specified  in  Opinion  No.  749.' 

Because  of  the  additional  refund 
credits,  it  will  also  be  necessary  for  the 
producers  to  reallocate  their  total 
refund  credits  proportionately  among 
their  creditor  pipelines  in  accordance 
with  the  United  Distribution  Compa- 
nies Settlement  Proposal  (Appendix  A 
to  Opinion  No.  598).' Each  reallocation 
statement  shall  include  (a)  the  total 
amount  owed  to  each  purchaser  by 
rate  schedule,  including  rate  schedules 
of  others;  (b)  the  total  direct  reserves 
dedication  credits  to  each  purchaser 
by  purchaser  report  number;  (c)  the 
excess  credits  or  remaining  amount 
owed  to  each  purchaser;  (d)  the  alloca- 
tion of  excess  credits  to  each  purchas- 
er still  owed  money  after  application 
of  direct  credits  and  (e)  the  amount  of 
excess  refund  monies  paid  out  by  the 
producer  to  each  purchaser. 

As  validation,  the  pipeline  compa- 
nies shall  be  required  to  submit  un- 
qualified concurrences  (or  non-concur- 
rences) in  both  the  producers'  revised 
refund  disbursement  reports  and  real- 
location statements. 

Following  Staff  review  of  the  Forms 
334,  the  producers'  reallocation  state- 
ments, and  the  revised  refund  dis- 
bursement reports,  the  Commission 
will  issue  a  further  order  setting  forth 
the  procedures  for  the  recoupment  by 
the  producers  and  the  pipelines  of 
excess  monies  refunded  and  flowed 
through. 

77ie  Commission  orders:  (A)  Those 
producers  desiring  to  claim  additional 
refund  discharge  credits  for  dedica- 
tions of  reserves  covered  by  Opinion 
No.  749  shall  request  the  pipeline  com- 
panies to  whom  they  have  made  such 
dedications  to  file  revised  Reserves 
Dedication  Reports  (Form  334)  with 
the  Commission  and  iHall  file  copies 
of  such  request  with  th^  Commission. 
The  producers'  requests-  and  support- 
ing reserves  and  product^n  data  shall 
be  furnished  the  pipeliae  companies 
within  60  days  of  the  .'date  of  this 
order.  Since  the  deadlines  for  filing 
Forms  334  have  passed, \only  revisions 


'The  previously  submitted  Forms  334 
showed  only  actual  production  volumes 
prior  to  the  effective  date  of  a  producer  rate 
increase  to  the  rate  prescribed  in  Opinion 
No.  749,  in  accordance  with  the  waiver  re- 
quirements of  Opinion  No.  749.  These  re- 
vised Forms  334  should  show  the  greater 
total  recoverable  reserves  volumes  in  accord- 
ance with  the  Tenneco  decision. 

'Section  8.2.2(d)  of  the  Settlement  Pro- 
posal provided  ".  .  .  if  new  reserves  are  com- 
mitted to  a  purchaser  to  which  the  producer 
owes  no  refund  or  in  an  amount  which  ex- 
ceeds the  refund  obligation  owed  to  that 
purchaser,  then  the  one  cent  (1.0  cent)  per 
Mcf  credit  shall  be  applied  to  reduce  the 
producer's  remaining  refund  obligations  to 
all  other  purchasers  as  to  each  in  propor- 
tion that  the  obligation  owed  to  each  bears 
to  the  remaining  total  refund  obligation  of 
such  producer." 


NOTICES 

to  previously  filed  reports  will  be  per- 
mitted. The  only  exception  to  this  pro- 
hibition will  be  in  a  situation  where 
there  had  been  no  production  from 
dedicated  reserves  covered  by  Opinion 
No.  749  prior  to  the  Form  334  filing 
deadline  date  and.  consequently,  no 
refund  credits  could  have  previously 
been  obtained  by  the  producer  by  the 
filing  of  a  Form  334.  Any  claims  of 
this  nature  must  be  fully  documented 
and  must  be  accompanied  by  a  state- 
ment that  any  production  from  such 
reserves  is  to  be  sold  at  the  Opinion 
No.  749  rates. 

(B)  Within  120  days  of  the  date  of 
this  order,  the  pipeline  companies 
shall  file  the  requested  Form  334  with 
the  Commission. 

(C)  Within  180  days  of  the  date  of 
this  order,  the  producers  shall: 

(1)  Submit  revised  refund  disburse- 
ment reports  and  reallocation  state- 
ments of  all  reserves  dedications  in  ac- 
cordance with  the  United  Distribution 
Companies  Settlement  Proposal.  The 
reallocations  should  be  based  on  a  pro- 
ducer's total  outstanding  refund  obli- 
gations in  the  rate  proceeding  area,  in- 
cluding its  refund  obligations  as  a 
working  interest  owner  under  the  rate 
schedules  of  others,  and 

(2)  File  with  the  Commission  un- 
qualified concurrences  (or  non-concur- 
rences) of  the  pipelines  in  the  revised 
refund  disbursement  reports  and  real- 
location statements. 

(D)  No  excess  refund  monies  paid 
out  shall  be  repaid  to  the  producers 
pending  further  order  of  the  Commis- 
sion. 

(E)  All  producer  and  pipeline  filings 
required  in  this  order  shall  be  submit- 
ted in  triplicate,  with  copies  served  on 
all  interested  parties,  except  revised 
Form  334,  which  shall  be  submitted  in 
an  original  and  three  copies.  In  addi- 
tion, all  producer  and  pipeline  refund 
reports  shall  be  signed  by  a  corporate 
officer  or,  if  an  individual  or  group  of 
individuals,  by  such  individual  or  indi- 
viduals. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-34054  Filed  12-6-78:  8:45  am] 
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cordance  with  sections  102.  103,  107. 
and  108  of  the  Natural  Gas  Policy  Act 
of  1978. 

Reports  in  conformance  with  18 
CFR  274.105  have  been  received  by 
the  Commission  from  the  following  ju- 
risdictional agencies: 

Agency  and  dale 

State  of  Michigan,  Department  of  Natural 
Resources.  Geological  Suney  Division  De- 
cember 1,  1978. 

Copies  of  this  report  are  available 
for  public  inspection  in  the  Commis- 
sions  Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street, 
N.  E.  Washington,  D.C.  20426. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  DOC.  78-34095  Filed  12-6-78;  8:45  ami 


[6740-02-M] 

[Docket  No.  RM79-3] 

NATURAL  GAS  POLICY  ACT  OF  1978 

Receipt  of  Report  of  Determination  Process 

December  4,  1978. 

Pursuant  to  section  18  CFR  274.105 

of    the    Federal    Energy    Regulatory 

Commission's  Regulations,  a  juris(3ic- 

tional  agency  may  file  a  report  with 

the      Commission      describing      the 

method  by  which  such   agency   will 

make   certain    determinations    in    ac- 


[6740-02-M] 

[Docket  No.  RM79-31 

NATURAL  GAS  POLICY  ACT  OF  1978 

Receipt  of  Report  of  Determination  Process 

December  1.  1978. 

Pursuant  to  section  18  CFR  274.105 
of  the  Federal  Energy  Regulatory 
Commission's  Regulations,  a  jurisdic- 
tional agency  may  file  a  report  with 
the  Commission  describing  the 
method  by  which  such  agency  wUl 
make  certain  determinations  in  ac- 
cordance with  sections  102.  103,  107. 
and  108  of  the  Natural  Gas  Policy  Act 
of  1978. 

Reports  in  conformance  with  18 
cm  274.105  have  been  received  by 
the  Commission  from  the  following  ju- 
risdictional agencies: 

Agency,  and  dale 

State  of  New  Mexico  Energy  and  Minerals 
Department,  Oil  Conservation  Division, 
November  29. 

Railroad  Commission  of  Texas,  November 
30. 

State  of  Louisiana  Department  of  Conserva- 
tion, November  29. 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division,  November  30. 

Alabama  Stale  Oil  and  Gas  Board.  Novem- 
ber 30.  .    ^, 

State  Oil  and  Gas  Board  of  Mississippi,  No- 
vember 30. 

Kansas  Slate  Corporation  Commission  Con- 
servation Division,  November  30. 

Copies  of  these  reports  are  available 
for  public  inspection  in  the  Commis- 
sion's Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-34096  Filed  12-6-78;  8:45  am] 
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[6740-02-M] 

[Docket  No.  RP72-110  (PGA-78-12B] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Rot*  Chang*  Pursuant  To  Purchased  Gas  Cost 
Adjustment  Provision 

November  28.  1978. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  November  6,  tendered  for 
filing  Second  Substitute  44th  Revised 
Sheet  No.  10  to  its  FERC  Gas  Tarriff, 
First  Revised  Volume  No.  1. 

Algonquin  Gas  states  that  this  sheet 
is  being  filed  pursuant  to  Algonquin 
Gas'  Purchased  Gas  Cost  Adjustment 
Provision  set  forth  in  Section  17  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  Algonquin  Gas  also  in- 
dicates that  the  rate  change  proposed 
to  be  effective  October  1.  1978.  is  being 
filed  to  reflect  a  reduction  in  pur- 
chased gas  costs  filed  by  its  supplier. 
Texas  Eastern  Transmission  Corpora- 
tion, under  both  its  Second  Substitute 
44th  Revised  Sheet  No.  14D  and  its 
Third  Substitute  44th  Revised  Sheet 
No.  14D. 

Algonquin  Gas  proposes  that  the  re- 
vised tarriff  sheet  become  effective  on 
October  1.  1978. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Elnergy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  DC  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.0).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  4.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-34071  Piled  12-6-78;  8:45  am] 
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[Docket  No.  CI77-64n 

ARKANSAS  LOUISIANA  GAS  CO.  v.  DYCO 
PETROLEUM  CORP. 

Offer  of  Settlement 

November  28.  1978. 
Take   notice   that   on   November   2, 
1978,    Dyco    Petroleum    Corporation 
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submitted  an  offer  of  settlement  in 
the  captioned  proeeding. '  The  issue  in 
this  case,  which  Dyco  states  the  offer 
is  designed  to  settle  fully,  is  whether 
natural  gas  production  attributable  to 
Dyco's  interest  in  certain  acreage  in 
Dewey  County,  Oklahoma,  is  dedi- 
cated to  interstate  commerce  by 
reason  of  a  predecessor's  commitment 
of  the  acreage  to  a  gas  purchase  con- 
tract with  Arkansas  Louisiana  Gas 
Company  (Arkla).  the  complainant 
herein.  t 

Dyco  states  that  iitigation  respecting 
the  issue  in  thiar  case  ^  may  be  pro- 
longed and  cosftly.  Dyco  therefore 
offers  to  settle  tlie  proceeding  by  com- 
mitting to  ArklaVnatural  gas  reserves 
equivalent  to  or  Weater  than  Dyco's 
share  of  reserves  attributable  to  the 
disputed  acreage.  The  equivalent  re- 
serves underlie  a  separate  tract  of  land 
leased  by  Dyco,  on  which  a  well  has 
been  drilled.  Appended  to  the  settle- 
ment offer  are  executed  20-year  gas 
purchase  contracts  commiting  Dyco's 
interest  in  production  of  the  equiva- 
lent reserves  to  Arkla.  The  contract 
provides  for  a  price  at  the  highest  ap- 
plicable rates  permitted  by  law. 

The  offer  of  settlement,  and  the  gas" 
purchase  contracts,  are  conditioned 
upon  Conmiission  approval  of  the  set- 
tlement no  later  than  January  1,  1979. 
Dyco  states  that  the  conditions  were 
imposed  because  of  the  necessity  felt 
by  the  producers  of  commencing  deliv- 
eries from  the  shut-in  well  to  generate 
cash  flow  from  sales  of  the  gas. 

The  Commission  will  provide  for  the 
filing  of  comments  on  Dyco's  offer  of 
settlement  on  an  expedited  basis.  Any 
person  desiring  to  be  heard  or  to  pro- 
test the  offer  of  settlement  should  file 
comments  by  December  8,  1978,  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street, 
Washington,  D.C.  20426. 

All  protests  and  comments  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  Rules, 
provided,  however,  that  persons  that 
have  previously  filed  a  notice  or  peti- 
tion for  intervention  in  this  proceed- 
ing need  not  file  additional  notices  or 


petitions  to  become  parties  with  re- 
spect to  the  instant  filings.  Copies  of 
the  Settlement  Agreement  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

FR  Doc.  78-34072  Piled  12-6-78:  8:45  ami 


'Joining  In  the  offer  of  settlement  are 
McCulloch  Oil  Corporation.  Statex  Petro- 
leum. Inc..  and  HBOP,  Ltd..  jointly  referred 
to  in  this  notice  as  "Dyco." 

'Apart  from  the  proceeding  before  the 
Commission,  a  judicial  proceeding  instituted 
by  Dyco.  et  al.  is  pending  in  the  United 
States  District  Court  for  the  Western  Dis- 
trict of  Oklahoma.  Hoover  &  Bracken,  Inc., 
et  oL  V.  Arkansas  Louisiana  Gas  Co.  and 
FERC.  W.D.  Okla.  No.  CIV-78-0191-B  (com- 
plaint filed  1978).  The  offer  of  settlement 
provides  that  upon  approval,  Dyco  will 
move  to  dismiss  its  complaint  icith  preju- 
dice. 
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[Docket  No.  CP76-60] 

ARKANSAS  LOUISIANA  GAS  CO.,  COMPLAIN. 
ANT  V.  McCULLOCH  OIL  CORP.  OF  TEXAS, 
DEFENDANT 

Order  Providing  for  Formal  Conference 

November  27,  1978. 

On  August  18.  1975.  Arkansas  Louisi- 
ana Gas  Company  (Arkla).  an  inter- 
state pipeline  company,  filed  a  com- 
plaint with  the  Commission  pursuant 
to  Section  1.6  of  the  Rules  of  Practice 
and  Procedure  against  McCulloch  Oil 
Corporation  of  Texas  (McCulloch).  a 
gas  producer,  alleging  that  McCulloch 
had  made  and  was  continuing  to  make 
sales  of  natural  gas  to  an  intrastate 
gas  pipeline  company  that  had  been 
previously  dedicated  to  the  interstate 
market  and  Arkla.  Following  the  filing 
of  the  complaint  and  McCuUoch's 
answer  thereto,  the  two  parties  en- 
tered into  a  settlement  agreement 
dated  March  29,  1976.  Arkla  thereafter 
filed  a  notice  of  withdrawal  of  its  com- 
plaint pursuant  to  Section  1.11(d)  of 
the  Commission's  Rules.  We  hereby 
exercise  our  authority  under  Section 
1.18(c)  of  the  rules  to  order  the  parties 
to  appear  at  a  formal  conference  for 
the  purposes  set  forth  below. 

The  complaint  filed  by  Arkla  states 
that  it  had  entered  into  a  contract 
with  Amarex,  Inc.  (Amarex),  a  gas  pro- 
ducer, dated  June  6,  1970,  under  which 
Arkla  would  purchase  from  Amarex 
gas  produced  from  certain  fields  that 
were  part  of  a  large  block  of  lease- 
holds held  by  Amarex,  as  lessee,  in  the 
Texas  Panhandle.  The  complaint  fur- 
ther states  that  this  contract  was  filed 
with  the  Commission  as  part  of 
Arkla's  application  for  a  certificate  of 
public  convenience  and  necessity  per- 
mitting Arkla  to  construct  a  pipeline 
298  miles  long  from  the  Deep  Ana- 
darko  Basin  in  the  Texas  Panhandle 
to  Wilburton,  Oklahoma. ' 

The  complaint  alleges  that  following 
the  execution  of  its  contract  with 
Arkla,  Amarex  assigned  certain  of  the 
leases  dedicated  to  the  contract  to 
McCulloch.  Amarex  proceeded  to  file 
for  and  receive  a  small  producer  certif- 
icate in  Docket  No.  CS71-92  on  August 


'Arkla's  application  for  the  pipeline  was 
filed  on  May  4,  1970.  in  Docket  No.  CP70- 
267,  and  a  certificate  was  issued  to  Arkla  by 
Opinion  No.  612  on  February  18.  1972.  with 
rehearing  denied  on  April  12.  1972. 
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12,  1971.  Arkla  states  that  on  Novem- 
ber 24,  1971,  Amarex  initiated  sales  to 
the  interstate  market  from  certain  of 
the  leases  retained  by  Amarex  and 
covered  by  the  contract. 

The  complaint  avers  that  McCulloch 
drilled  and  completed  one  or  more  gas 
wells  on  certain  of  the  leaseholds 
which  McCulloch  had  acquired  by  as- 
signment from  Amarex  and  that 
McCulloch  thereafter  delivered  gas 
from  these  wells  to  an  intrastate  gas 
company.  Pioneer  Natural  Gas  Com- 
pany (Pioneer).  It  further  states  that 
Arkla  had  demanded  that  McCulloch 
deliver  the  gSs  from  these  wells  to 
Arkla  and  that  McCulloch  had  refused 
to  do  so. 

Arkla  noted  in  its  complaint  that 
McCulloch  had  filed  suit  in  United 
States  District  Court  for  the  Northern 
District  of  Texas,  Amarillo  Division, 
asking  the  court  to  issue  an  order  de- 
claring that  Arkla  is  not  entitiled  to 
the  gas  produced  and  sold  from  those 
leaseholds  McCulloch  had  originally 
acquired  from  Amarex  as  an  assignee.' 
Arkla  prayed  in  its  complaint  for 
relief  in  the  form  of  (1)  finding 
McCulloch  in  violation  of  the  Natural 
Gas  Act,  (2)  requiring  McCulloch  to 
provide  an  accounting  of  all  sales  to 
Pioneer  from  the  wells  in  question, 
and  (3)  ordering  McCulloch  to  cease 
and  desist  the  delivery  of  gas  to  Pio- 
neer and  repay  Arkla  for  the  amounts 
of  gas  delivered  to  Pioneer. 

McCulloch  filed  its  answer  together 
with  a  motion  to  dismiss  the  complaint 
on  September  26.  1975.  contending 
that  it  was  not  in  violation  of  the  Nat- 
ural Gas  Act  and  requesting  that  the 
relief  sought  by  Arkla  be  denied. 
McCulloch  further  stated  that  Arkla's 
complaint  lacked  facts  specific  enough 
for  response  or  sufficient  enough  to 
establish  a  basis  for  Commission  juris- 
diction. McCulloch  stated,  therefore, 
that  Arkla's  complaint  did  not  com- 
port with  Section  1.6  of  the  Rules. 

McCulloch  asserted  in  its  answer 
that  any  sales  to  Pioneer  are  from 
fields  not  covered  by  the  Amarex  con- 
tract with  Arkla  but  are.  instead,  from 
fields  covered  by  leases  entered  into 
by  McCulloch  subsequent  to  the  ex- 
ecution of  the  Arkla- Amarex  contract. 
McCulloch  then  made  an  alternative 
motion  to  hold  in  abeyance  the  Com- 
mission proceeding  pending  resolution 
of  its  contract  action  filed  against 
Arkla  in  U.S.  District  Court.  McCul- 
loch stated  that  the  primary  dispute 
between  it  and  Arkla  is  a  question  of 
contract  law— whether  certain  of  its 
leases  are  a  part  of  the  Arkla-Amarex 
gas  purchase  contract. 

As  noted  above.  Arkla  and  McCul- 
lich  proceeded  to  enter  discussions 
aimed  at  resolving  their  dispute.  On 


'McCulloch  Oil  Corp.  v.  Arkanras  Louisi- 
ana Gas  Co..  No.  CA-2-75-15  (N.D.  Tex., 
filed  January  31.  1975.) 
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March  29.  1976,  they  joined  in  a  settle- 
ment agreement.  Under  this  agree- 
ment, McCulloch  agreed  to  dedicate  to 
Arkla  all  future  gas  developed  in  fields 
known  as  the  Grand  and  Brown  Pros- 
pects, Ellis  County,  Oklahoma,  and 
from  Section  7  and  the  south  half  of 
Section  19  in  the  Mendota  Prospect. 
Arkla,  in  turn,  agreed  to  release  its 
prior  claims  to  gas  in  the  Mendota 
Prospect.  No  provision  was  made  for 
past  sales  or  current  sales  from  those 
wells  purported  to  be  dedicated  to  the 
intrastate  market  by  McCulloch.  This 
settlement  agreement  was  conditioned 
upon  Arkla's  successfully  withdrawing 
its  complaint  in  this  proceeding. 

On  May  10,  1976,  Arkla  filed  a  notice 
of  withdrawal  of  its  complaint  stating 
that  the  controversy  raised  by  its  com- 
plaint and  joined  by  McCulloch  by  its 
answer  no  longer  exi.sts. 

On  July  12,  1977,  McCulloch  filed  a 
motion  for  expedited  review  and  atta- 
ches as  an  exhibit  an  amendment  to 
the  settlement  between  the  two  pr-r- 

ties. 

No  petitions  to  intervene  or  notices 
of  inten'ention  were  filed  in  this 
matter. 

It  appears  that  the  pleadings  in  this 
case  do  not  set  forth  the  facts  neces- 
sary for  a  well-informed  Commission 
decision.  In  an  effort  to  obtain  the 
necessary  additional  information  and 
to  expedite  the  resolution  of  this  case 
we  direct  that,  pursuant  to  Section 
1.18(c)  of  the  Rules,  a  conference  be 
held  and  that  the  parties  to  this  pro- 
ceeding appear  to  consider  the  matters 
set  forth  below.  This  course  of  action 
had  been  taken  in  similar  situations  in 
the  pa.st.  See,  e.g..  Northern  Natural 
Gas  Company,  Docket  No.  CS71-6, 
Order  Initiating  Prehearing  Confer- 
ence and  Granting  Petitions  to  Inter- 
vene, September  26,  1975. 

The  aim  of  a  formal  conference 
before  a  Presiding  Administrative  Law 
Judge  is  to  enable  the  parties  to  agree 
to  stipulations  of  all  relevant  facts 
necessary  to  resolve  this  case.  So  that 
stipulations  may  be  arrived  at  more 
readily  we  direct  Staff  counsel  to  draft 
stipulations  and  serve  them  upon  the 
parties  no  later  than  seven  days  before 
the  convening  of  the  conference. 
Hopefully,  the  use  of  stipulations  will 
eliminate  the  need  for  an  evidentiary 
hearing.  The  Presiding  Judge,  of 
course,  will  have  those  powers  pre- 
scribed in  Section  1.18(d)  of  the  Rules. 
The  parties  are  reminded  of  the  effect 
of  a  failure  to  stipulate  at  such  a  con- 
ference to  matters  of  fact  later  proved 
as  provided  by  Section  1.18(f)  of  the 
Rules. 

We  further  direct  that  the  parties  at 
the  conference  submit  documents  in 
support  of  the  settlement  agreement. 

Following  the  conference,  the  Pre- 
siding Judge  shall  submit  a  report  to 
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the  Commission  for  its  consideration 
prior  to  further  action  by  it. 

We  think  it  appropriate  to  respond 
at  this  time  to  McCulloch's  argument 
that  this  proceeding  should  be  stayed 
pending  resolution  of  its  action  in  U.S. 
District  Court.  McCulloch  asserted  in 
its  answer  that  the  issue  of  dedication 
of  the  leaseholds  it  originally  acquired 
as    an    assignee    of    Amarex    is    one 
merely  of  contract  law.  This  view  is  in- 
correct. The  effect  of  dedication  of  re- 
serves—if that  is  what  occurred  in  this 
case— is  to  attach  a  separate  and  inde- 
pendent federal   obligation   on   lease- 
holds or  wells  or  a  certain  service  that 
is  above  and  beVond  common  law  con- 
tractual obligations.  See,  California,  et 
al.  V.  Southland  Royalty  Co.,  et  ah,  98 
S.  Ct.  1955.  1959  (1978);  Sunray  Mid- 
Continent  Oil  Co.  V.  F.P.C.,  364  U.S. 
137,  155  (1960).  This  federal  obligation 
is  not  imposed  by  the  contract  but  by 
the  effect  of  dedication  as  provided  by 
the  Natural  Gas  Act.  No  reason  exists, 
therefore,   to  await  a  ruling  on  the 
force  of  common  law  contract  obliga- 
tions. It  is  within  the  purview  of  this 
Corruni.=sion   to   determine   the   exist- 
ence and  effect  of  the  federal  obliga- 
tion attached  to  gas  reserves  dedicated 
to  the  interstate  market. 

Moreover,  we  do  not  believe  that  the 
recent  enactment  of  the  Natural  Gas 
Policy  Act  of  1978  makes  inappropri- 
ate the  course  of  action  directed  here. 
There  may  exist  an  issue  of  past  dedi- 
cation and  volumes  of  gas  wrongly  di- 
verted from  the  interstate  market. 

The  Commission  finds:  It  is  neces- 
sary and  appropriate  in  carrying  out 
the  provisions  of  the  Natural  Gas  Act 
that  the  Commission  initiate,  pursu- 
ant to  Section  1.18(c)  of  its  Rules  of 
Practice  and  Procedure,  a  conference, 
as  more  fully  set  forth  hereinbefore, 
to  assist  the  Commission  in  reaching  a 
proper  and  informed  decision  in  this 
matter. 

The  Commission  orders:  A  confer- 
ence shall  be  convened  in  the  proceed- 
ing in  Docket  No.  CP76-60  in  a  hear- 
ing room  of  the  Federal  Energy  Regu- 
latory Commission,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426, 
on  December  19,  1978  at  10:00  a.m. 
(EST).  The  Presiding  Administrative 
Law  Judge  to  be  designated  by  the 
Chief  Administrative  Law  Judge  for 
the  purpose— see  Delegation  of  Au- 
thority 18  CFR  3.5(d)-shall  preside 
and  shall  make  relevant  procedural  de- 
terminations not  provided  for  herein. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-34073  Piled  12-6-78:  8:45  am) 
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[6740-02-Ml 

[Docket  No.  ER79-66) 

CENTRAL  LOUISIANA  HECTRIC  COMPANY, 
INC 

Filing 

November  29.  1978. 

Take  notice  that  on  November  17. 
1978.  Central  Louisiana  Electric  Com- 
pany. Inc.  (CLECO)  tendered  for  filing 
a  Letter  Agreement  dated  October  16. 
1978  covering  the  sale  of  100  MW  of 
surplus  capacity  to  Gulf  States  Utili- 
ties Company  (GSU)  for  twelve  (12) 
months  beginning  January  1.  1979. 
CLECO  states  that  GSU  desires  to 
purchase  this  capacity  for  its  system 
needs  and  CLECO  agrees  to  provide 
this  capacity  and  that  the  Agreement 
will  be  beneficial  to  both  systems. 
CLECO  further  states  that  the  Agree- 
ment is  contingent  upon  CLECO  ob- 
taining equivalent  capacity  and  energy 
from  Southwestern  Electric  Power 
Company  and  upon  CLECO  obtaining 
approval  of  all  regulatory  bodies 
having  jurisdiction.  CLECO  indicates 
that  deliveries  will  be  made  over  exist- 
ing interconnection  facilities. 

CLECO  proposes  an  effective  date  of 
January  1.  1979.  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

According  to  CLECO  copies  of  this 
filing  have  been  sent  to  the  Louisiana 
Public  Service  Commission.  GSU  and 
Southwestern  Electric  Power  Compa- 
ny. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sions  Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  18.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  Will  not  .serve  to  make  prot- 
e.stants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 

Lois  D.  Cashell 
Acting  Secretary. 

fPR  Doc.  78  340.'58  Filed  12-6-78:  8:45  am] 
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[Docket  No.  CP77-423  (Pha.se  ID] 

COLORADO  INTERSTATE  GAS  CO. 

Amendmenl 

November  27.  1978. 
Take    notice    that    on    November    2. 
1978,  Colorado  Interstate  Gas  Compa- 
ny (Applicant).  P.O.  Box  1087.  Colora- 
do Springs.   Colorado  80944,   filed  in 


Docket  No.  CP77-423  (Phase  II).  an 
amendment  to  its  pending  application 
in  said  docket  pursuant  to  Section  7 
(c)  of  the  Natural  Gas  Act  so  as  to  re- 
quest authorization  for  the  establish- 
ment of  a  new  point  for  deliveries  of 
natural  gas  to  applicant  from  the  La 
Barge  area  in  place  of  the  delivery 
point  originally  proposed,'  all  as  more 
fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  asserts  that  the  applica- 
tion in  Docket  No.  CP77-423  requested 
authority  for  it  to  transport  for  and 
exchange  natural  gas  with.  Panhandle 
Eastern  Pipe  Line  Company  (Panhan- 
dle) from  the  Red  Desert  and  East  La 
Barge  areas  of  Sweetwater  County, 
Wyoming.  As  a  result  of  the  filing  of  a 
petition  to  intervene  by  Northwest 
Pipeline  Corporation  concerning  the 
transportation  of  gas  from  the  La 
Barge  area.  Panhandle  moved  the 
Commission  to  phase  the  application 
since  no  objections  were  raised  con- 
cerning the  Red  Desert  proposal,  and 
the  Commission  agreed  to  phase  the 
application  and  designated  the  Red 
Desert  and  La  Barge  proposals  as 
Phase  I  and  Phase  II,  respectively,  it  is 
said. 

Applicant  further  asserts  that  on 
February  17,  1978,  it  received  certifi- 
cate authority  in  Docket  No.  CP77-423 
(Phase  I)  to  transport  for.  and  ex- 
change natural  gas  with  Panhandle 
from  the  Greater  Green  River  Basin 
area  in  southwestern  Wyoming  in  ac- 
cordance with  the  terms  of  a  gas  pur- 
chase and  exchange  agreement,  dated 
December  3,  1976.  The  certificate 
granted  in  Phase  I  authorized  Panhan- 
dle to  construct  facilities  in  the  Red 
Desert  area  of  Sweetwater  County. 
Wyoming  and  to  deliver  natural  gas  to 
Applicant  for  transportation  and  rede- 
livery by  Applicant  to  Panhandle  with 
Applicant  having  an  option  to  pur- 
chase 25  percent  of  all  volumes  deliv- 
ered to  it,  it  is  said.  The  balance  would 
be  redelivered,  less  applicable  fuel  and 
unaccounted-for  volumes,  on  a  ther- 
mally equivalent  basis  to  Panhandle  at 
existing  delivery  points  located  in 
Kearny  County.  Kansas,  and  Texas 
County.  Oklahoma,  it  is  asserted. 

Applicant  further  asserts  that  after 
the  order  in  Phase  I  issued.  Panhandle 
negotiated  a  transportation  and  ex- 
change agreement  dated  June  28,  1978 
with  Mountain  Fuel  Supply  Company 
(MFS)  and  Applicant.  Under  the  terms 
of  that  agreement,  (MFS)  would  trans- 
port on  behalf  of  Panhandle  natural 
gas  produced  in  the  La  Barge  area 
from  a  proposed  point  of  interconnec- 
tion between  MFS  and  Panhandle  to 


'f^r 


'The  new  delivery  point  (designated  as 
the  Nortli  Baxter  delivery  point)  is  located 
in  Section  2.  T19N.  R104W,  Sweetwater 
County,  W>oming  at  a  proposed  point  of 
system  interconnection  between  Applicant 
and  Mountain  Fuel  Supply  Company. 


Applicant  at  a  proposed  point  of  inter- 
connection of  the  facilities  of  MPS 
and  Applicant  situated  in  Sweetwater 
County,  Wyoming,  it  is  said.  Applicant 
states  that  it  would  agree  to  accept 
natural  gas  delivered  by  MFS  for  Pan- 
handle's account  at  that  location. 

Applicant  states  it  would  transport 
and  redeliver  to  Panhandle  the  East 
La  Barge  gas  received  from  MFS  for 
Panhandle's  account  at  the  delivery 
point  proposed  herein,  as  well  as  gas 
currently  being  received  from  Panhan- 
dle at  the  Red  Desert  delivery  point, 
in  accordance  with  the  terms  of  the 
December  3,  1976,  agreement  between 
Applicant  and  Panhandle.  The  deliv- 
ery point  proposed  herein  is  some  25 
miles  downstream  from  the  location 
originally  proposed  for  receipt  of  the 
La  Barge  area  gas  and  the  effect  on 
Applicant's  system  would  not  be  sub- 
stantially different  from  that  reflected 
in  the  initial  application  in  this  pro- 
ceeding, it  is  asserted. 

Applicant  states  that  the  agreement 
would  be  beneficial  to  both  Panhandle 
and  Applicant.  It  is  asserted  that  Pan- 
handle would  benefit  by  receiving  gas 
supplies  in  the  La  Barge  area  without 
the  expenditure  for  constructing 
major  connection  facilities,  and  Appli- 
cant would  benefit  from  the  exchange 
by  obtaining  an  option  to  purchase  up 
to  25  percent  of  all  volumes  delivered 
from  the  La  Barge  area  and  by  receiv- 
ing transportation  revenues  from  Pan- 
handle. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
December  18,  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  mu.st  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

Lois  D.  Cashell, 
Acting  Secretary. 
(FR  Doc.  78-34074  Filed  12-6-78:  8:45  am] 
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[6740-02-M] 

(Docket  Nos.  RP77-105.  RP76-76  and  RP75- 
86.  et  al.  (Reserved  Issues)] 

COLORADO  INTERSTATE  GAS  CO. 
Filing  of  S*ttl«nienl 

November  29,  1978. 

Take  notice  that  on  November  13, 
1978,  Colorado  Interstate  Gas  Compa- 
ny (CIG)  filed  a  settlement  agreement 
with  the  Commission  which,  if  ap- 
proved, will  resolve  all  i-ssues  in  Docket 
Nos.  RP77-105  and  RP76-76  and  all  re- 
served issues  in  Docket  No.  RP75-86. 

Any  person  desiring  to  be  heard  or 
to  protest  the  proposed  settlement 
agreement  should  file  comment  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  on  or 
before  December  12.  1978.  Comments 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken.  Copies  of  this  agreement 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

IFR  Doc.  78-34075  Filed  12-6-78;  8:45  am] 


[6740-02-Ml 

[Docket  Nos.  RP75-91.  RP77-7,  and  RP77- 
140] 

CONSOLIDATED  GAS  SUPPLY  CORP. 
Settlement  Conference 

November  22,  1978. 

Take  notice  that  an  informal  settle- 
ment conference  will  be  convened  in 
the  subject  gas  pipeline  rate  proceed- 
ings at  11:00  a.m.  on  December  14. 
1978  in  a  hearing  room  at  the  office  of 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the  confer- 
ence will  not  be  deemed  to  authorize 
intervention  as  a  party  in  the  proceed- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-34076  Filed  12-6-78:  8:45  am] 


NOTICES 

tract  and  rate  schedule  for  wholesale 
electric  service  to  the  City  of  Lowell, 
Michigan.  Consumers  states  that  the 
contract  provides  for  the  delivery  of 
energy  to  an  intermediary  at  the  rate 
of  500  kW,  for  transmission  to  the 
City  of  Lowell.  Consumers  further 
states  that  the  rates  and  charges  es- 
tablished by  the  contract  are  the  same 
as  those  accepted  for  filing  and  per- 
mitted to  become  effective  with  re- 
spect to  service  to  other  members  of 
the  jurisdictional  service  class  by 
letter  of  the  Commission  dated  No- 
vember 1,   1977  in  Docket  No.  ER77- 

534. 

Consumers  propo.<=es  an  effective 
date  of  November  1,  1978.  and  there- 
fore requests  waiver  of  the  Commis- 
sion's notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  .said  filing  .should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  18.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  witn 
the  Commission  and  are  available  for 
public  in.spection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.  78-34059  Filed  12-6-78:  8:45  am] 


[6740-02-M] 

[Docket  No.  CI79.107] 

DEVON  CORP.,  ET  AL. 

Petition  for  Declaratory  Order 

NOVEMBKR  29,  1978. 
On  November  1.  1978,  Devon  Corpo- 
ration, et  al.  (Devon)  filed  a  petition 
pursuant  to  §  1.7(c)  of  the  Commis- 
sions  Rules  of  Practice  and  Procedure 
(18  CFR  1.7(c))  requesting  that  the 
Commission  issue  an  order  stating 
whether  regulatory  approvals  are  nec- 
essary for  the  construction  and  oper- 
ation of  the  proposed  AB  Gathering 
Line  to  be  built  by  Devon. ' 


57335 

Devon  states  that  it  entered  into  a 
contract  on  October  6,  1978  with  Co- 
lumbia Gas  Transmission  Corporation 
(Columbia)  under  which  Devon  would 
construct   and   operate   5.11    miles   of 
gathering  line  to  gather  gas  produced 
by  Devon  and  Columbia  and  deliver  it 
to  a  point  on  Columbia's  existing  V  28 
8  inch  gathering  line  at  Columbia's  ex- 
isting meter  No.  244.  located  in  Logan 
County,     West     Virginia.     Columbia 
would  reimburse  Devon  for  the  cost  of 
constructing  the  line,  and  the  cost  of 
the  capital   so   employed,   by   paying 
Devon  30  cents  per  Mcf  for  all  volumes 
dehvered  to  Columbia  (whether  pro- 
duced  by   Columbia  or  Devon)   until 
such  time  as  110%  of  the  cost  expend- 
ed by  Devon   (not  to  exceed   700.000 
dollars)  has  been  recouped.  Addition- 
ally. Columbia  would  reimburse  Devon 
for  the  actual  cost  of  operating  the 
line,  not  to  exceed  2  cents  per  Mcf. 
After  reimbursement  Columbia  would 
have  the  option  to  purchase  the  line 
for  a  nominal  consideration.  Volumes 
produced  by  Devon  would  be  sold  to 
Columbia    al    the    applicable    ceiling 
rate.  Volumes  produced  by  Columbia 
would  be  taken  into  its  own  system. 
Devon    requests    the    Commission    to 
clarify  what  authorization  is  required 
to  carry  out  the  terms  of  this  contract. 
Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  De- 
cember 22.  1978.  file  with  the  Federal 
Energy    Regulatory   Commission.   825 
North  Capitol  Street,  NE..  Washing- 
ton, D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  Practice  and  Procedure  applicable 
in  this  proceeding  (18  CFR   1.8  and 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 

Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Dt>c.  78-34060  Filed  12-6-78:  8:45  am] 


[6740-02] 

[Docket  No.  ER79-62] 

CONSUMERS  POWER  CO. 

Kling 

November  29.  1978. 
Take  notice  that  on  November  16, 
1978,     Consumers     Power     Company 
(Consumers)  tendered  for  filing  a  con- 


'  Devon  Corporation  is  general  partner  of 
the  Debon-Smedvig  1973  Oil  and  Gas  Pro- 
gram Ltd.,  a  limited  partnership,  and  is  op- 
erator for  Eason  Oil  Company.  Devon  Cor- 
poration was  issued  a  small  producers  cer- 
tificate in  Docket  No.  CS76-842  and  Ea.son 
Oil  Company  was  issued  a  small  producers 
certificate  in  Docket  No.  CS71-631.  Devon- 
Smedvig  has  applied  for  a  small  producers 
certificate.  "Devon'  refers  to  these  three 
parties  collectively. 


[6740-02-M] 

[Docket  No.  CP77-582] 

EL  PASO  NATURAL  GAS  CO. 

Petition  To  Amend 

November  27.  1978. 
Take  notice  that  on  November  1, 
1978.  El  Paso  Natural  Gas  Company 
(Petitioner),  P.O.  Box  1492,  El  Paso, 
Texas  79978,  filed  in  Docket  No.  CP77- 
582  a  petition  to  amend  the  order 
issued  December  14,  1977  in  the  in- 
stant docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  and  Section 
157.7(c)  of  the  Commission  Regula- 
tions (18  CFR  157.7(c))  so  as  to  permit 
the  aggregate  total  project  cost  Umita- 
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tions  for  the  budget-type  construction 
for  miscellaneous  rearrangement  of 
facilities  during  the  calendar  year 
1978,  to  be  increased  to  an  amount  not 
to  exceed  $400,000,  all  as  more  fully 
set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Petitioner  states  that  it  projected  at 
the  time  the  initial  application  was 
filed  in  Docket  No.  CP77-582  that  the 
aggregate  cost  limitation  of  $300,000 
was  adequate  to  cover  all  anticipated 
projects  to  be  performed  by  it  during 
the  calendar  year  1978;  however,  on 
October  23,  1978.  Petitioner  had  un- 
dertaken miscellaneous  rearrangement 
projects  during  the  calendar  year  1978 
which  have  committed  an  estimated 
$295,719  in  costs  under  the  budget- 
type  authorization  issued  herein.  Peti- 
tioner further  states  that  it  has  pend- 
ing a  project  which  it  has  been  re- 
quested to  accomplish  this  year  but 
which  would  cause  Petitioner  to 
exceed  the  current  aggregate  cost  limi- 
tation of  $300,000  prescribed  by  Sec- 
tion 157, 7(c);  accordingly.  Petitioner 
requests  waiver  of  the  provisions  to 
enable  it  to  exceed  the  $300,000  limita- 
tion. 

Petitioner  asserts  it  has  been  advised 
by  St.  Mary's  Hospital  located  in 
Tucson.  Arizona,  that  it  has  com- 
menced construction  of  a  long  term 
care  facility  at  its  existing  hospital  fa- 
cility site.  It  is  further  asserted  that  to 
accommodate  the  planned  expansion 
of  St.  Mary's  Hospital  and  provide 
continuity  in  the  existing  construction 
schedule,  it  would  be  necessary  for  Pe- 
titioner, commencing  on  or  about  De- 
cember 1,  1978,  to  remove  approxi- 
mately 1,100  feet  of  its  existing  10^4- 
inch  O.D.  Tucson-Phoenix  pipeline 
serving  Tucson  Gas  and  Electric  Com- 
pany (TG&E),  a  distributor  customer 
of  Petitioner,  and  to  relocate  and  re- 
place such  facilities  by  the  construc- 
tion of  approximately  2,070  feet  of 
new  e-Vs-inch  O.D.  pipeline,  with  ap- 
purtenances, all  located  in  Piraa. 
County,  Arizona.  Petitioner  estimates 
the  total  cost  of  removing  the  existing 
segment  of  pipeline  and  of  construct- 
ing the  replacement  pipeline  at  ap- 
proximately $68,000,  such  cost  to  be 
reimbursed  to  Petitioner  by  St.  Mary's 
Hospital. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  December  18.  1978,  file  with 
the  Federal  Energy  Regulatory  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 


ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-34077  Piled  12-6-78.  8:4.'>  ami 


[6740-02-M] 

[Docket  No.  RP78-181 

EL  PASO  NATURAL  GAS  CO. 

Tariff  Filing 

November  28,  1978. 

Take  notice  that  on  November  20, 
1978  El  Paso  Natural  Gas  Company 
("El  Paso")  tendered  for  filing  Second 
Revised  Sheet  No.  1-E  and  Third  Re- 
vised Sheet  No.  l-I  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  2A. 

El  Paso  states  that  on  September  15, 
1978,  it  tendered  for  filing  certain  re- 
vised tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1  which 
were  designed  to  modify  El  Pasos  Pur- 
chased Gas  Cost  Adjustment  Provision 
("PGAC")  contained  in  said  tariff. 
Such  modifications  were  made  in  ac- 
cordance with  El  Paso's  Stipulation 
and  Agreement  dated  June  23,  1978, 
which  was  approved  and  adopted  by 
the  Commission's  letter  order  dated 
September  5,  1978,  at  Docket  No. 
RP78-18.'  By  letter  order  dated  Octo- 
ber 10,  1978,  the  Commission  accepted 
said  tariff  tender  and  made  the  related 
tariff  sheets  effective  as  of  the  dates 
requested  by  El  Paso  in  said  filing. 

El  Paso  further  states  that  the  modi- 
fied PGAC  provision  which  was  the 
subject  of  the  aforeinentioned  Sep- 
tember 15,  1978,  tariff  tender  applies 
to  all  rate  schedules  contained  in  El 
Paso's  Original  Volume  No.  1  Tariff, 
as  well  as  certain  special  rate  sched- 
ules contained  in  its  Third  revised 
Volume  No.  2  and  Original  Volume  No. 
2A  Tariffs.  Such  modified  PGAC  pro- 
vision does  not,  however,  address  itself 
to  those  special  rate  schedules  con- 
tained in  El  Paso's  Volume  No.  2A 
Tariff,  which  rate  schedules  contain 
rates  that  are  based  upon  the  pur- 
chased cost  of  clean,  high  pressure, 
pipeline  quality  gas  and  are  subject  to 
adjustment  under  the  provisions  of 
the  Purchased  Gas  Cost  Adjustment 
Provision— Clean  High  Pressure  gas 
("PGAC-CHPG")  contained  in  said 
Volume  No.  2A  Tariff.'  Since  the  pro- 


'Such  modifications  are  set  forth  on  the 
tariff  sheets  included  under  Appendix  C  of 
said  Stipulation  and  Agreement. 

'The  currently  effective  special  rate 
schedules  which  are  subject  to  El  Paso's 
PGAC-CHPG  provision  are  Rate  Schedules 
FS-3,  FS-6,  PS-7.  PS- 10  and  PS-32. 


cedures  utilized  in  adjusting  rates  are 
similar  under  both  the  PGAC  and  the 
PGAC-CHPG  provisions.  El  Paso 
states  that  the  purpose  of  the  subject 
tender  is  to  effectuate  certain  modifi- 
cations in  the  PGAC-CHPG  provision 
in  order  to  bring  that  provision  into 
harmony  with  the  general  tariff  policy 
approved  by  the  Conunission  in  con- 
nection with  its  approval  of  the  Stipu- 
lation and  Agreement  at  Docket  No. 
RP78-18.  El  Paso  further  states  that 
such  modifications  provide  that  all 
producer-supplier  refunds  received  by 
El  Paso  during  the  period  June  1. 
1978,  through  May  31,  1981,  applicable 
to  sales  made  to  El  Paso's  clean  high 
pressure  gas  customers  will  be  flowed 
through  to  such  customers  on  a  cash 
basis.  Such  cash  refunds  will  be  made 
concurrently  with  those  refunds,  if 
any,  which  are  distributed  to  El  Paso's 
jurisdictional  customers  under  rate 
schedules  subject  to  El  Paso's  Original 
Volume  No.  1  Tariff  PGAC  provision 
pursuant  to  ARTICLE  XVI(i)  of  the 
aforementioned  Stipulation  and 
Agreement  approved  at  Docket  No. 
RP78-18. 

El  Paso  has  requested  that  the  Com- 
mission accept  the  tendered  tariff 
sheets  for  filing  and  permit  them  to 
become  effective  thirty  (30)  days  fol- 
lowing the  date  filed. 

El  Paso  states  that  copies  of  the 
filing  were  served  upon  each  of  its  af- 
fected customers  and  the  Railroad 
Commission  of  Texas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  filing  should,  on  or  before 
December  11,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington.  D.C,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions Under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Copies  of  this  filing  are 
on  file  with  the  Conunission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  78-34078  Piled  12-6-78:  8:45  am] 
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[6740-02-Ml 


[Docket  No.  ES79-12] 

GULF  STATES  UTILITIES  CO. 

Application 

November  28.  1978. 
Take  notice  that  on  November  14, 
1978,  Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  seek- 
ing an  order  pursuant  to  Section  204 
of  the  Federal  Power  Act  authorizing 
the  issuance  of  up  to  350,000  shares  of 
New  Preferred  Stock.  Applicant  is  in- 
corporated under  the  laws  of  Texas 
with  its  principal  business  office  at 
Beaumont,  Texas,  and  is  engaged  in 
the  electric  utility  business  in  portions 
of  Louisiiina  and  Texas.  Natural  gas  is 
purchased  at  wholesale  and  distribut- 
ed at  retail  in  the  City  of  Baton 
Rouge,  Lousiana  and  vicinity. 

The  Applicant  proposes  to  sell  the 
new  securities  by  competitive  bidding 
in  accordance  with  the  Commission's 
Regulations  under  the  Federal  Power 
Act  to  underwriters  who  will  in  turn 
make  a  public  offering  of  such  stock. 

The  proceeds  from  the  sale  of  the 
new  securities  will  be  used  to  pay  off 
part  of  the  Company's  outstanding 
short-term  bank  loans  previously  au- 
thorized by  the  Commission. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  7,  1978,  file  with  the  Feder- 
al Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washing- 
ton, D.C.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10). 

All  protests  filed  with  the 'Commis- 
sion will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with 
the  Commission's  rules.  The  applica- 
tion is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-34079  Piled  12-6-78;  8:45  am) 


NOTICES 

an  amended  petition  for  special  relief 
in  Docket  No.  RI77-22,  requesting  au- 
thorization to  charge  a  rate  of  $0.73 
per  MMBTU  for  the  sale  of  gas  from 
the  following  producing  properties:  A. 
R.  King  and  A.  R.  King  D.  Leases. 
Lipscomb  County.  Texas:  and  W.  J. 
Godwin  Lease,  Cimarron  County, 
Oklahoma.  The  pipeline  purchaser  is 
Transwestem  Pipeline  Company. 
Originally  Grace  requested  a  special 
relief  rate  of  $1.52  per  MMBTU. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  .said  ap- 
plication should  on  or  before  Decem- 
ber 7,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
missions  Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  78-34061  Piled  12-6-78;  8:45  am) 
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the  requirements  of  the  Commissions 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10)  on  or  before  Decem- 
ber 18,  1978.  The  Application  is  on  file 
and  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-34062  Piled  12-6-78:  8:45  am) 


[6740-02-M] 

HENRY  GRACE  PRODUCTION  CO. 

[Docket  No.  RI77-22) 
Amended  Petition  for  Special  Relief 

November  28.  1978. 
Take   notice   that   on   November   7, 
1978,  Henry  Grace  Production  Compa- 
ny  (Grace)   813   City   National    Bank 
Bldg.,  Wichita  Falls,  Texas  76301,  filed 


[6740-02-M] 

(Docket  No.  ES79-151 

ILLINOIS  POWER  CO. 

Application 

November  29.  1978. 

Take  notice  that  on  November  16, 
1978,  Illinois  Power  Company,  a  corpo- 
ration organized  under  the  laws  of  the 
State  of  Illinois,  with  its  principal 
business  office  in  Decatur.  Illinois, 
filed  an  application  pursuant  to  Sec- 
tion 204  of  the  Federal  Power  Act. 
seeking  authority  to  issue  up  to  $125 
million  unsecured  short-term  notes 
and  commercial  paper,  on  or  before 
December  31,  1979,  and  to  mature  on 
or  before  December  31,  1980. 

The  short-term  debt  will  be  added  to 
working  capital  for  ultimate  applica- 
tion toward  the  cost  of  grcss  additions 
to  utility  properties. 

Any  person  desiring  to  be  heard  or 
to  make  any  protests  with  reference  to 
said  Application  should  file  a  petition 
to  intervene  or  pretest  with  the  Feder- 
al Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washing- 
ton.  D.C.   20426,   in   accordance  with 


[6740-02-M] 

(Docket  No.  RnS  95) 

JOSEPH  P.  MUELLER 

Amended  Petition  for  Special  Relief 

November  28.  1978. 
Take  notice  that  on  September  15. 
1978,  Joseph  P.  Mueller  (Petitioner). 
1010  Wilson  Building,  Corpus  Chri.sti. 
Texas  78476,  filed  a  petition  for  .spe- 
cial relief  in  Docket  No.  RI78-95  pur- 
suant to  §2.76  of  the  Commissions 
General  Policy  and  Interpretations  (18 
CFR  2.76).  Petitioner  asserts  that  due 
to  water  influx  and  lower  flowing  pres- 
sures additional  two-stage  compression 
is  required  in  order  to  continue  pro- 
duction. 

Take  further  notice  that  on  Novem- 
ber 9.  1978,  Petitioner  filed  an  amend 
ment  to  his  petition  in  order  to  re- 
quest authorization  to  charge  $0.9806 
per  Mcf  at  14.65  psia  for  the  sale  of 
gas  from  the  Thomas  Sainz  No.  1  Well 
and  the  I.sabelle  R.  Ferrrell  •C" -1 
Well.  Ramirena  Field.  Live  Oak 
County.  Texas  to  Valley  Gas  Trans- 
mission Comipany.  rather  than  the 
101. 2U  per  Mcf  as  earlier  requested. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  ca.se  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  .said  ap- 
plication should  on  or  before  Decem- 
ber 8.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CfR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determinmg  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding. 

Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission  s  Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-34063  Piled  12-6-78;  8:45  am) 
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[6740-02-Ml 

(Docket  Nos.  E-9469  and  ER76-377) 

LOCKHART  POWER  CO. 

Exiention  wf  Time 

November  28.  1978. 

On  November  21.  1978,  Lockhart 
Power  Company  filed  a  request  for  an 
extension  of  time  to  submit  the  re- 
vised cost  study  and  related  rates  in 
accordance  with  the  terms  of  Opinion 
No.  29.  issued  in  this  proceeding  on 
September  22.  1978.  Lockhart  states 
that  the  additional  time  is  needed  be- 
cause of  the  Company's  limited  techni- 
cal staff. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  December  1, 
1978,  for  complying  with  Ordering 
Paragraph  (B)  of  Opinion  No.  29. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc  78  34064  Piled  12-6-78;  8:45  ami 


16740  M-M  J 

t  Docket  No.  CP79-61] 

LONE  STAR  GAS  CO. 

Application 

November  28,  1978. 

Take  notice  that  on  November  7, 
1978.  Lone  Star  Gas  Company,  a  Divi- 
sion of  Enserch  Corporation  (Appli- 
cant). 301  South  Harwood  Street. 
Dallas.  Texas  75201,  filed  in  Docket 
No.  CP79-61  an  application  pursuant 
to  Section  7  of  the  Natural  Gas  Act 
and  Section  157.7(g)  of  the  Regula- 
tions thereunder  (18  CFR  157.7(g)), 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  con- 
struction and  for  permission  for  and 
approval  of  the  abandonment,  during 
the  calendar  year  1979,  and  operation 
of  field  gas  compression  and  related 
metering  and  appurtenant  facilities, 
all  as  more  fully  set  forth  in  the  appli- 
cation on  file  with  the  Commission 
and  open  for  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  the  construction,  reloca- 
tion, and  operation  and  abandonment 
of  facilities  which  will  not  result  in 
changing  Applicant's  system  saleable 
capacity  or  service  from  that  author- 
ized prior  to  the  filing  of  the  instant 
application. 

Applicant  states  that  the  total  cost 
of  the  proposed  construction  and 
abandoriment  of  facilities  would  not 
exceed  $1,300,000  with  no  single  proj- 
ect exceeding  $325,000.  Applicant 
states  that  it  would  finance  such  cost 
from  working  capital.  r 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


said  application  should  on  or  before 
December  18,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
inter\-ene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate 
and  permission  and  approval  for  the 
proposed  abandonment  are  required 
by  the  public  convenience  and  necessi- 
ty. If  a  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 
(PR  Doc.  78-34080  Piled  12-6-78:  8:45  am] 


[6740-02-Mj 

[Docket  No.  CF79-65] 

LONE  STAR  GATHERING  CO. 

Application 

November  28,  1978. 

Take   notice   that  on   November  7, 

1978,  Lone  Star  Gathering  Company 
(Applicant),  301  South  Harwood 
Street.  Dallas,  Texas  75201,  filed  in 
Docket  No.  CP79-65  an  application 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  and  Section  157.7(c)  of  the 
Regulations  thereunder  (18  CFR 
157.5(c))  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction,  during  the  calendar  year 

1979,  and  operation  of  facilities  to 
make    miscellaneous    rearrangements 


on  its  system,  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  making  miscellaneous  rear- 
rangements which  would  not  result  in 
any  material  changes  in  the  service 
presently  rendered  by  Applicant. 

Applicant  states  that  the  total  cost 
of  the  proposed  facilities  would  not 
exceed  $100,000,  which  cost  Applicant 
would  finance  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  18,  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1,10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
beccmie  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursusjit 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-34081  Piled  12-6-78;  8:45  am] 
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[6740-02-M] 

[Docket  No.  E-8615] 

LOUISIANA  POWER  A  LIGHT  CO. 

Refund  Report 

November  24,  1978. 

Take  notice  that  Louisiana  Power  & 
Light  Company  on  November  3.  1978, 
tendered  for  filing  in  compliance  with 
Commission  Opinion  Nos.  813  and  813- 
A  a  report  containing  the  monthly 
billing  determinants  and  revenues 
under  prior,  present  and  adjudicated 
rates,  monthly  adjudicated  rate  in- 
crease, monthly  rate  refund  and 
monthly  interest  computation  for  the 
period  September,  1974  through 
August.  1978.  Louisiana  Power  indi- 
cates that  refunds  in  the  amount  of 
$3,994,224.57  were  delivered  to  Cajun 
Electric  Power  Cooperative.  Inc.  on 
October  25.  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426. 
in  accordance  with  Sections  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  protests  should  be 
filed  on  or  before  December  4.  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kbnnbth  F.  Plumb. 
I  Secretary. 

[PR  Doc.  78-34082  Piled  12-6-78;  8:45  am] 


NOTICES 

with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  22.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  fUing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

[PR  Doc.  78-34065  Piled  12-6-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER79-71] 
MISSOURI  POWER  &  LIGHT  CO. 

Filing  of  Amendment  to  Focility  Use  and 
Operating  Agreement 

November  29.  1978. 

Take  notice  that  on  November  20. 
1978,  Missouri  Power  &  Light  Compa- 
ny (MPL)  tendered  for  filing  an 
Amendment  and  revised  Appendix  "E" 
to  the  Facility  Use  and  Operating 
Agreement  dated  May  23.  1975  be- 
tween MPL  and  Missouri  Edison  Com- 
pany (MoEd).  Said  documents  reflect 
added  substation  investment  by  MPL 
and  the  subsequent  increase  In  rental 
charges  MPL  receives  from  MoEd,  ac- 
cording to  MPL. 

MPL  requests  an  effective  date  of 
January  I,  1979. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 


[6740-02-Ml 

(Docket  No.  ES79-11] 

MISSOURI  POWER  A  UGHT  CO. 

Application 

November  29.  1978. 
Take  notice  that  on  November  13. 

1978,  Missouri  Power  &  Light  Compa- 
ny, a  corporation  organized  under  the 
laws  of  the  State  of  Missouri,  with  its 
principal  business  office  in  Jefferson 
City,  Missouri,  filed  an  application 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  authority  to  issue 
up  to  $12  mUlion  unsecured  short-term 
notes,    on    or    before    September    30. 

1979,  with  final  maturities  not  later 
than  December  31,  1979. 

The  short-term  debt  will  be  used  to 
finance  construction  costs  pending 
permanent  financing. 

Any  person  desiring  to  be  heard  or 
to  make  any  protests  with  reference  to 
said  Application  should  file  a  petition 
to  intervene  or  protest  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  De- 
cember 18.  1978.  The  Application  is  on 
file  and  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-34066  Piled  12-6-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER78-279] 

NIAGARA  MOHAWK  POWER  CORP. 

Order  Setting  Procedural  Date 

November  27,  1978. 
On  June  23,  1978.  the  Commission 
issued  in  this  docket  an  Order  Accept- 
ing     Filing,      Suspending      Proposed 
Rates,  Granting  Waiver  and  Institut- 


57339 

ing  Investigation.  The  subject  of  this 
docket  and  of  the  order  is  a  filing  by 
Niagara  Mohawk  Power  Corporation 
of  a  Capability  Sales  Agreement  be- 
tween it  and  Central  Hudson  Gas  & 
Electric  Corporation  (Central 

Hudson). 

In  our  order  of  June  23,  1978.  we 
pointed  out  that  the  only  intervenor 
in  this  docket.  Central  Hudson,  sup- 
ports the  filing,  and  specifically  the  8 
percent   floor   on   Niagara   Mohawk's 
rate  of  return.  However.  Central  Hud- 
son's position  in  support  of  the  8  per- 
cent floor  is  stated  as  based  upon  its 
having  negotiated  a  similar  floor  in  its 
contract    for    providing    transmission 
service  to  Niagara  Mohawk,  which  was 
the  subject  of  Docket  No.  ER78-220. 
However,  we  have  rejected  the  floor  in 
Docket  No.  ER78-220  as  not  just  and 
reasonable    upon    considerations    not 
applicable  to  the  floor  in  this  docket 
and  we  shall  not  reinstate  the  former 
floor,  as  requested  by  Central  Hudson 
in   its   petition   to   intervene   in   this 
docket.  Since  our  action  in  Docket  No. 
ER78-220  has  overturned  the  negotiat- 
ed symmetry  of  the  rate  of  return 
floors  of  the  parties,  we  are  scheduling 
a    prehearing    settlement    conference 
for  the  parties,  including  Staff,  to  ex- 
plore means  by  which  compensation 
adjustments  may  be  made,  if  neces- 
sary, to  the  rate  of  return  provisions 
of  the  filing  in  this  docket. 

In  our  order  of  June  23.  1978,  we 
postponed  setting  any  procedural 
events  in  this  docket,  which  we  now 
are  prepared  to  set.  as  follows. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  Section  402(a)  of  the 
Department  of  Energy  Act  and  by  the 
Federal  Power  Act.  Particularly  Sec- 
tions 205.  206.  301.  308  and  309  there- 
of, and  pursuant  to  the  Commission's 
Rules  of  Practice  and  Procedure  and 
to  th^  Regulations  under  the  Federal 
Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concern- 
ing the  justness  and  reasonableness  of 
the  rate  change  proposed  by  Niagara 
Mohawk  Power  Corporation  in  this 
proceeding. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose,  shall  preside  at  a  prehearing 
conference  in  this  proceeding  to  be 
held  within  thirty  (30)  days  after  the 
date  of  issuance  of  this  order.  In  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  Said  Judge  is  authorized  to  es- 
tablish procedural  dates  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate  and  sever,  and  motions  to 
dismiss)  as  provided  for  in  the  Com- 
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mission's  Rules  of  Practice  and  Proce- 
dure. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Registeh. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
(PR  Doc.  78-34083  Filed  12-6-78:  8:45  am) 


[6740-02-M] 

[Docket  No.  RP73-8) 

NORTH  PENN  GAS  CO. 

Proposed  Changes  in  FERC  Gas  Tariff 

November  28.  1978. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  November 
16,  1978.  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  pursuant  to  its 
PGA  Clause  for  rates  to  be  effective 
November  1.  1978. 

The  rates  contained  in  Third  Substi- 
tute Fifty-Eighth  Revised  Sheet  No. 
PGA-1  reflect  a  decrease  of  0.012e  per 
Mcf  from  the  rates  contained  in 
Second  Substitute  Fifty-Eighth  Re- 
vised Sheet  No.  PGA-1  filed  on  Octo- 
ber 30.  1978  for  effectiveness  Novem- 
ber 1.  1978. 

Third  Substitute  Fifty-Eighth  Re- 
vised Sheet  No.  PGA-1  contains  the 
same  changes  reflected  in  Second  Sub- 
stitute Fifty-Eighth  Revised  Sheet  No. 
PGA-1  and  additionally  reflects  the 
decrease  in  rates  filed  by  Consolidated 
Gas  Supply  Corporation  (Conga.s)  on 
October  30.  1978  for  effectiveness  No- 
vember 1,  1978. 

Additionally.  North  Penn  submits 
for  filing  Substitute  Fifty-Ninth  Re- 
vised Sheet  No.  PGA-1  for  effective- 
ne.ss  December  1.  1978. 

Substitute  Fifty-Ninth  Revised 
Sheet  No.  PGA-1  reflects  the  sur- 
charge credit  contained  in  Fifty-Ninth 
Revised  Sheet  No.  PGA-1  filed  Octo- 
ber 31,  1978  and  additionally  reflects 
the  increase  in  rates  filed  by  Congas 
on  November  1.  1978  for  effectiveness 
December  1,  1978. 

North  Penn  requests  a  waiver  of  any 
of  the  Commi.ssion's  Rules  and  Regu- 
lations as  may  be  required  to  permit 
the  revised  tariff  sheets  to  become  ef- 
fective as  proposed. 

Copies  of  this  filing  were  served 
upon  North  Penns  jurisdictional  cus- 
tomers as  well  as  interested  state  com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sions Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 


or  protests  should  be  filed  on  or  before 
December  5,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-34084  Piled  12-6-78;  8:45  am] 


l6740-<tt-M] 

[Docket  No.  ER79-72] 

OHIO  EDISON  CO. 

Filing 

November  29,  1978. 

Take  notice  that  Ohio  Edison  Com- 
pany on  November  20,  1978,  tendered 
for  filing  a  proposed  change  in  its 
FERC  electric  service  tariff  FERC  No. 
66,  an  Amendment  No.  2  to  the  Inter- 
connection Agreement  between  the 
Dayton  Power  and  Light  Company 
and  Ohio  Edison  Company.  The 
reason  for  the  amendment  is  to  reflect 
a  change  in  transmission  line  routings 
and  thus  in  delivery  points  and  re- 
sponsibilities for  facilities,  according 
to  Ohio  Edison. 

A  copy  of  the  filing  was  served  upon 
the  Dayton  Power  and  Light  Company 
with  whom  the  new  agreement  has 
been  reached. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  with  the  Feder- 
al Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washing- 
ton. D.C.  20426.  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  and 
protests  should  be  filed  on  or  before 
December  22,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  the  application  are  on  file  at 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-34085  Filed  12-6-78;  8:45  am] 


[6740-02-M] 

[Docket  Nos.  RP72-115  and  R  4061 

OKLAHOMA  NATURAL  GAS  GATHERING 
CORP. 

Filing  of  Revisttd  ToriH  Sheet* 

November  29,  1978. 

Take  notice  that  on  November  13. 
1978,  Oklahoma  Natural  Gas  Gather- 
ing Corporation  (Gathering  Corpora- 
tion) tendered  for  filing  the  following 
tariff  sheets: 

Second  Revised  Sheet  No.  58 
Fourth  Revised  Sheet  No.  59 
Second  Revised  Sheet  No.  60 
Second  Revised  Sheet  No.  61 
Second  Revised  Sheet  No.  62 
Second  Revised  Sheet  No.  63 

Gathering  Corporation  states  that 
said  tariff  sheets  will  become  effective 
on  January  1,  1979,  and  revise  its  Pur- 
chased Gas  Cost  Adjustment  clause  to 
include  a  provision  for  carrying 
charges  on  balances  accumulated  in  its 
Unrecovered  Purchased  Gas  Adjust- 
ment Clause  are  changed  from  Janu- 
ary 1  and  July  1  to  April  1  and  Octo- 
ber 1.  respectively.  Gathering  Corpo- 
ration also  states  that  this  filing  is 
made  pursuant  to  and  in  compliance 
with  Commission  Order  No.  13.  issued 
October  18,  1978.  Gathering  Corpora- 
tion further  states  that  in  order  to 
avoid  two  PGA  filings  in  a  three- 
month  period,  it  proposes  to  postpone 
its  PGA  filing,  which  would  have  been 
effective  on  January  1.  1979,  and  make 
a  later  filing  to  become  effective  on 
the  new  determination  date  of  April  1. 
1979. 

Gathering  Corporation  states  that 
copies  of  this  filing  were  served  upon 
all  its  jurisdictional  customers,  as  well 
as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  12,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
terming  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
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the  Commission  and  are  available  for 
public  inspection. 

I  Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc.  78-34086  Piled  12-6-78;  8:45  ami 


[6r40-02-M] 

[Docket  No.  ER79-68] 

ORANGE  ft  ROCKLAND  UTILITIES,  INC. 

Filing 

November  29,  1978. 

Take  notice  that  Orange  &  Rock- 
land Utilities  (O&R)  on  November  17. 
1978.  tendered  for  filing  as  a  change  in 
a  filed  rate  schedule  an  agreement  be- 
tween O&R  and  Consolidated  Edison 
Company  of  New  York  (ConEd)  pro- 
viding for  the  exchange  of  electric 
generating  capability  between  O&R 
and  ConEd  and  for  associated  energy 
transactions  during  the  period  Octo- 
ber 29,  1978-April  21.  1979. 

O&R  requests  waiver  of  the  Com- 
mission's notice  requirements  to 
permit  the  agreement  to  become  effec- 
tive as  of  October  29.  1978.  and  to 
permit  Rate  Schedule  No.  36,  as 
amended,  to  terminate  as  of  October 
24, 1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  22,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell. 
I  Acting  Secretary. 

(FR  Doc.  78-34087  Filed  12-6-78;  8:45  am] 
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[Docket  No.  CP77-479] 


PANHANDLE  EASTERN  PIPE  LINE  CO.  AND 
TRUNKLINE  GAS  CO. 

Petition  To  Amond 

November  28,  1978. 
Take  notice  that  on  November  1, 
1978,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  and  Trunkline 
Gas  Company  (Trunkline),  P.O.  BOX 
1642,  Houston.  Texas  77001  (Petition- 
ers) filed  in  Docket  No.  CP77-479  a 


joint  petition  to  amend  the  Commis- 
sion's order  issued  on  December  16. 
1977  in  the  instant  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  r-eflect  the  changes  in  the  trans- 
portation service  rendered  to  Libbey- 
Owens-Ford  Company  (LOF),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Petitioners  assert  that  the  Commis- 
sion order  of  December  16.  1977,  au- 
thorized them  to  transport  certain 
quantities  of  gas  produced  from  re- 
serves in  the  Fritzlen  Field,  in  Woods 
County,  Oklahoma,  in  accordance  with 
a  transportation  agreement  dated 
March  31.  1977;  that  is.  1.300  Mcf  per 
day  on  a  firm  basis  and  1.200  Mcf  per 
day  on  a  best  efforts  basis.  The  natu- 
ral gas  transported  on  a  firm  and  best 
efforts  basis  is  delivered  by  Panhandle 
and  Trunkline  to  Transcontinental 
Gas  Pipe  Line  Corporation.  Northern 
Natural  Gas  Company,  and  Columbia 
Gas  Transmission  Corporation  for  the 
account  of  LOF  and  for  redelivery  to 
LOF,  it  is  said. 

Petitioners  further  assert  that  the 
transportation  agreement  also  pro- 
vides for  Panhandle  to  deliver  500  Mcf 
per  day  on  a  firm  basis  to  Transwes- 
tern  Pipeline  Company  (Transwes- 
tern).  Authorization  for  this  service, 
however,  has  never  been  sought,  nor  is 
such  service  contemplated  in  the  fore- 
seeable future  and.  accordingly.  Pan- 
handle. Trunkline  and  LOF  have 
amended  the  transportation  agree- 
ment by  an  instrument  dated  Septem- 
ber 11.  1978,  which,  among  other 
things,  deleted  the  point  of  redelivery 
to  Transwestern  in  Hansford  County. 
Texas,  it  is  stated.  It  also  reduces  the 
firm  tran.sportation  volume  from  1.800 
Mcf  per  day  to  1.300  Mcf  per  day  and 
increases  the  best  efforts  volume  from 
1.200  Mcf  per  day  to  1.700  Mcf  per  day 
the  petition  states  further. 

Petitioners  assert  that  the  Commis- 
sion order  issued  December  16.  1977. 
requires  that  the  firm  monthly  charge 
to  LOF  be  reduced  by  the  proposed 
charge  for  the  delivery  of  gas  to 
Transwestern  and.  therefore,  by  way 
of  conformity  with  this  requirement, 
the  September  11.  1978  amendment  to 
the  transportation  agreement  provides 
for  the  reduction  of  the  monthly 
charge  for  the  service  from  $7,650  to 
$6,136.  It  is  further  stated  that  the 
amendment  provides  for  additional 
changes  to  bring  the  agreement  into 
full  harmony  with  that  requirement 
and  to  reflect  the  actual  charges  since 
the  commencement  of  the  service. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  December  18,  1978.  file  with 
the  Federal  Energy  Regulatory  Com- 
mission, Washington,  D.C.  20426.  a  pe- 
tition to  intervene  or  a  protest  in  ac- 


cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-34088  Filed  12-6-78;  8:45  am) 
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[6740-02-Ml 

SHELL  OIL  CO. 

[Docket  No.  CI79-114]  * 

Limited-Term  Certificate  application 

November  21,  1978.  i 
Take  notice  that  on  November  3. 
1978.  Shell  Oil  company  (Shell)  P.  O. 
Box  2099.  Hou.ston.  Texas  77001.  filed 
in  Docket  No.  CI79-114  an  application 
for  a  limited-term  certificate  of  public 
convenience  and  necessity  with  pre- 
grarited  abandonment  authority  re- 
questing that  Applicant  be  authorized 
to  sell  in  interstate  commerce,  for 
resale,  natural  gas  produced  by  Appli-  ! 
cant  from  Mississippi  Canyon  Block  ' 
311  Field,  Offshore  Louisiana  to 
Southern  Natural  Gas  Company,  pur- 
suant to  the  provisions  of  Section  7  of 
the  Natural  Gas  Act.  as  amended,  and 
§  2.70  of  the  Cormnission's  rules  of 
practice  and  procedure.  • 

Applicant  states  that  it  is  seeking  a 
limited-term  certificate  of  public  con- 
venience and  necessity  for  a  term  from 
the  date  of  initial  delivery  of  gas  to 
Southern  at  their  facilities  In  West 
Delta  Block  133  until  such  time  as 
both  Shell  and  Southern  are  prepared 
to  deliver  and  receive  the  subject  gas 
at  the  Mississippi  Canyon  Block  311 
Platform  "A"  facility,  or  until  such 
time  as  Shell  no  longer  has  the  capac- 
ity to  gather  gas  to  West  Delta  Block 
133  through  its  crude  oil  pipeline 
whichever  is  earlier. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  Decem- 
ber 13.  1978.  should  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 


FEOHAL  REGISTER,  VOL  43,  NO.  236— THURSDAY,  DECEMBER  7,  1978 


NOTICES 


57343 


.^  fv.o  r-nmmiccinn  hnc  nnt   vpt      vanpp  navment  balance  at  November 


57342 


NOTICES 


to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission "s  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mLssion  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petiiion  for  leave  to  intervene  is 
tmiely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  umiecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc-.  78-34067  Piled  12-6-78;  8:45  am] 


[6740-^02-M] 

(Docket  No:  ER79-75] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Filing  of  Inlerruptible  Trantmistion  Service 
Agreement 

November  29,  1978. 

Take  notice  that  on  November  20, 
1978,  Southern  California  Edison 
Company  (Edison)  tendered  for  filing 
an  interruptible  transmission  service 
agreement,  dated  November  9.  1978, 
with  the  City  of  Anaheim  providing 
for  the  transmission  by  Edison  on  an 
interruptible  basis  of  power  purchased 
by  Anaheim  from  Nevada  Power  Com- 
pany on  a  non-firm  basis.  Edison  indi- 
cates that  the  power  will  be  delivered 
by  the  Department  of  Water  and 
Power  of  the  City  of  Los  Angeles 
(DWP)  to  the  Victorville-Lugo  Point 
of  Interconnection.  Edison  will  provide 
interruptible  transmission  service 
under  said  agreement  from  the  Victor- 
ville-Lugo Point  of  Interconnection  to 
Anaheim's  Point  of  Delivery  at  the 
City  of  Anaheim.  Edision  states  that  it 
will  charge  Riverside  as  specified  in 
the  Agreement  for  transmission,  dis- 
patching, and  scheduling  services,  and 
for  losses  between  the  Point  of  Inter- 
connection with  DWP  and  with  the 
Anaheim  Point  of  Delivery. 

Edison  and  Anaheim  request  that 
service  be  initiated  as  soon  as  possible 
under  this  Agreement,  and  for  that 


reasons  Edison  requests  that  the 
notice  provisions  of  the  Commission's 
regulations  be  waived  and  the  filing  be 
permitted  to  become  effective  at  the 
time  of  acceptance  of  filing  but  in  no 
event  later  than  the  appropriate 
number  of  days. 

Copies  of  this  filing  were  served 
upon  the  City  of  Anaheim  California, 
and  the  Public  Utilities  Commission  of 
the  State  of  California,  according  to 
Edison. 

Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  St.,  N.E.. 
Washington  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  F*ractice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  22,  1978.  Protests  will  be 
considered  by  the  Cormnission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  service  to  amek 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell. 
Acting  Secreta  ry. 
[FR  Doc.  78-34089  Filed  12-6-78:  8:45  am] 


[674O-02-M] 

[Docket  No.  RP78-36] 

SOUTHERN  NATURAL  GAS  CO. 

Certification  of  Settlement 

November  29,  1978. 

Take  notice  that  on  November  9, 
1978,  Presiding  Administrative  Law 
Judge  Samuel  Kanell  certified  to  the 
Commission  a  proposed  Stipulation 
and  Agreement  in  this  proceeding. 
The  settlement,  if  approved,  would  re- 
solve all  issues  in  the  proceeding  save 
for  rate  design,  cost  allocation,  cost 
classification,  rate  zone,  consolidated 
tax  and  certain  cost-of-service  issues 
related  to  Southern  Energy  Corpora- 
tion. 

Any  person  desiring  to  be  heard  or 
to  protest  the  proposed  settlement 
agreement  should  file  comment  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  on  or  before 
December  12,  1978.  Comments  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashelx, 
Acting  Secretary. 
[FR  Doc.  78-34068  Filed  12-6-78:  8:45  am] 


t6740-02-M] 

[Docket  Nos.  CI76-578.  et  al] 

SOUTHERN  UNION  EXPLORATION  CO. 
(FORMERLY  SOUTHERN  UNION  SUPPLY  CO.) 

Cerperote  Nome  Change 

November  27,  1978. 
Notice  is  hereby  given  that  all  certi- 
ficates, rate  schedules  and  pending  ap- 
plications and  proceedings  listed  below 
are  redesignated  to  reflect  the  corpo- 
rate name  change  from  Southern 
Union  Supply  Company  ^o  Southern 
Union  Exploration  Company,  effective 
March  31,  1978. 

FERC  Ga-s  Rate  Schedule  No.  1:  Docket  No. 

CI77-428 
FERC  Gas  Rate  Schedule  No.  2:  Docket  No. 

CI77-489 
FERC  Gas  Rate  Schedule  No.  3:  Docket  No. 

CI76-578 
FERC  Gas  Rate  Schedule  No.  4:  Docket  No. 

CI76-579 
FERC  Gas  Rate  Schedule  No.  5:  Docket  No. 

CI77-677 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc  78-34090  Piled  12-6-78;  8:45  am) 


[6740-02-M] 

[Docket  No.  CP79-55) 


<s 


TRANSWESTERN  PIPELINE  CO. 
Application 


November  28,  1978. 

Take  notice  that  on  November  6, 
1978,  Transwestern  Pipeline  Company 
(Applicant),  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP79- 
55  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and 
§  157.7(b)  of  the  Regulations  thereun- 
der (18  CFR  157.7(b))  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction,  during 
the  12-morith  period  commencing  Jan- 
uary 1,  1979,  and  operation  of  facilities 
to  enable  it  to  take  into  its  certificated 
main  pipeline  system  natural  gas 
which  would  be  purchased  or  received 
from  producers  or  other  similar  sellers 
thereof,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  co-extensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which 
may  be  authorized  to  transport  gas  for 
the  account  of  or  exchange  gas  with 
Applicant. 

Applicant  states  that  the  total  cost 
of  the  proposed  facilities  would  not 
exceed  $8,600,000  and  the  cost  of  any 
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single  project  would  not  exceed 
$1,500,000,  and  further  states  that 
these  facilities  would  be  initially  fi- 
nanced utilizing  existing  corporate 
funds. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  18,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  if  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedtire  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
I  Acting  Secretary. 

[FR  Doc.  78-34091  Filed  12-6-78;  8:45  am] 


22  and  the  Commission  has  not  yet 
issued  a  final  order  on  rehearing. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for 
complying  with  Ordering  Paragraph 
(E)  of  Opinion  No.  22,  is  granted  to 
and  including  30  days  from  the  issu- 
ance of  the  Commission's  order  on 
Trunkline's  rehearing  application 
unless  otherwise  ordered  by  the  Com- 
mission. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-34069  Piled  12-6-78;  8:45  am] 


[6740-02-M] 

[Docket  Nos.  RP74-89  and  RP73-35  (AP76 
1)] 

TRUNKLINE  GAS  CO. 
Extension  of  Time 

November  28.  1978. 
On  November  6.  1978,  Trunkline  Gas 
Company  filed  a  request  for  an  exten- 
sion of  time  to  make  refunds  required 
by  Opinion  No.  22,  issued  in  this  pro- 
ceeding on  August  15,  1978.  Trunkline 
has  filed  for  rehearing  of  Opinion  No. 


[6740-02-M] 


[Docket  No.  RP78-6B] 

UNITED  GAS  PIPE  LINE  CO. 

Filing  of  Revised  Tariff  Sheets 

November  24,  1978. 
Take  notice  that  on  November  14. 
1978,  United  Gas  Pipe  Line  Company 
(United)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
as  a  part  of  its  FERC  Gas  Tariff,  the 
following  revised  tariff  sheets: 

First  Revised  Voluine  No.  1 

Twelfth  Rcvi-sed  Sheet  No.  3 
Forty-Sixth  Revised  Sheet  No.  4 
Eleventh  Revised  Sheet  No.  5 
Nineteenth  Revised  Sheet  No.  21 
Sixteenth  Revised  Sheet  N.  99 
Ninth  Revised  Sheet  No.  99-A 

Original  Volume  No.  2 

Eighth  Revised  Sheet  No.  187 
Sixth  Revi.scd  Sheet  No.  226 
Seventh  Revised  Sheet  No.  289-A 
Second  Revi.srd  Sheet  No.  397 
Second  Revised  Sheet  No.  401 
Second  Revised  Sheet  No.  407 
Fourth  Revised  Sheet  No.  448 
Fourth  Revised  Sheet  No.  559 
P'ourth  Revised  Sheet  No.  574 
Third  Revised  Sheet  No.  593 
Third  Revised  Sheet  No.  609 
Third  Revised  Sheet  No.  625 
Second  Revised  Sheet  No.  651 
Second  Revised  Sheet  No.  668 
Third  Revised  Sheet  No.  685 
Second  Revised  Sheet  No.  732 
Second  Revised  Sheet  No.  753 
Second  Revised  Sheet  No.  771 
First  Revised  Sheet  No.  833 
First  Revi.sed  Sheet  No.  849 
First  Revised  Slieet  No.  865 
First  Revised  Sheet  No.  881 
Second  Revised  Sheet  No.  909 
First  Revised  Sheet  No.  926 
Third  Revised  Sheet  No  957 
First  Revised  Sheet  No.  993 
First  Revised  Sheet  No.  1018 
First  Revised  Sheet  No.  1055 
First  Revised  Sheet  No.  1072 
First  Revised  Sheet  No.  1073 
First  Revised  Sheet  No.  1090 
First  Revised  Sheet  No.  1156 
First^evLsed  Sheet  No.  1173 
First  Revised  Sheet  No.  1196 

Forty-Sixth  Revised  Sheet  No.  4  re- 
flects the  elimination  of  all  cost  associ- 
ated with  facilities  not  in  service  at 
October  31,  1978.  the  anticipated  ad- 


vance payment  balance  at  November 
30,  1978  and  includes  the  purchased 
gas  cost  and  surcharge  adjustment  as 
filed  in  Uniteds  PGA  on  May  24.  1978 
to  be  effective  July  1,  1978. 

Copies  of  the  revised  tariff  sheets 
are  being  mailed  to  Uniteds  jurisdic- 
tional customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  shall  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  14,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb 
Secretary. 

[PR  Doc.  78-34092  Piled  12-6-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER79-64] 

UPPER  PENINSULA  GENERATING  CO. 

Filing 

November  29,  1978. 
Take  notice  that  on  November  17, 
1978,  Upper  Peninsula  Generating 
Company  (Upper  Peninsula)  filed  the 
1978  Power  Contract  which  is  intend- 
ed to  supersede  and  replace  the  1974 
Power  Contract  and  various  supple- 
ments thereto.  Upper  Peninsula  states 
that  the  1978  Power  Contract  will 
govern  the  sale  of  power  and  energy 
by  Upper  Peninsula  to  Upper  Peninsu- 
la Power  Company  (Power  Company) 
and  to  Cliffs  Electric  Service  Company 
(Service  Co.)  from  the  nine  units 
owned  by  Upper  Peninsula  at  its  Pres- 
que  Isle  station.  Upper  Peninsula  fur- 
ther states  that  the  1978  Power  Con- 
tract provides  for  a  rearrangement  in 
the  entitlements  of  Power  Company 
and  Service  Co.  in  the  various  units 
owned  by  Upper  Peninsula. 

Upper  Peninsula  requests  that  the 
filing  be  permitted  to  become  effective 
on  January  1,  1979,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426,  in  accordance 
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with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  18,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  v/ishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78  34070  Filed  12-6-78;  8:45  am] 


NOTICES 


[6450-01 -M] 


Office  of  Hearing*  and  Appeals 

NOTICE  OF  CASES  FILED 

Week  of  November  17,  1978,  Through 
November  24,  1978 

Notice  is  hereby  given  that  during 
the  week  of  November  17,  1978 
through  November  24,  1978  the  ap- 
peals and  applications  for  exception  or 
other  relief  listed  in  the  Appendix  to 
this  Notice  were  filed  with  the  Office 
of  Hearings  and  Appeals  of  the  De- 
partment of  Energy. 

Under  the  DOE's  procedural  regula- 
tions, 10  CFR,  Part  205.  any  person 
who   will   be   aggrieved   by   the   DOE 


action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes 
of  those  regulations,  the  date  of  serv- 
ice of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
Washington,  D.C.  29461. 

Dated:  November  30.  1978. 

Melvin  Goldstein. 
Director, 
Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 
(Week  of  Nov.  17  through  Nov.  24.  1978] 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Nov.  17.  1«78 OMeara  Bros..  New  Orleans.  La DEE- 2021. 


Nov.  20.  1978 No.  2  Home  Heating  Oil,  Washington,  D.C  .  DE:X-0123  ... 

I 

I 

Do  Phillips  Petroleum  Co..  Bartlesville.  Okla...   DXE-2019 

and  DXE- 

2020. 

Do Salem  Oil  Co.,  Lincoln.  Nebr DEE-2018.... 

Nov.  21.  1978 Belridge  Oil  Co..  Los  Angeles.  Calif DXE-2025  .. 


Do.. 


City  of  Long  Beach,  Calif DXE-2023 


Do  Coastal  States  Gas  Corp..  Houston.  Tex DRD-0015 

and  DRH- 
0113. 


Do. 


Crystal  Oil  Co..  Shreveport.  La DEA-0253.. 


Do.. 


Sanford  P.  Fagadau.  Dallas.  Tex DXE-2026 


Do. 


Gulf  Oil  Corp..  Tulsa.  Okla DXE-2024  . 


Do Research  Enterprises.  Inc.,   New  Orleans,  DRH-0122. 

La, 

Do Union  Oil  Co.  of  California.  Los  Angeles,  DEE-2022.. 

Calif. 

Nov.  22.  1978 Bock  &  Bacon.  Houston,  Tex DXE-2027  . 


Do Lehigh  Oil  Co.,  Norwich.  Conn DEE-2031... 

Do Marathon  Oil  Co..  Cleveland.  Ohio DFA-0254.. 

Do Qulncy  Oil,  Inc..  Boston.  Mass DMR-0036 

Nov.  24.  1978 Swann  Oil,  Inc.,  Bala  Cynwyd.  Pa DPI-0027.... 


Price  exception  (sec  212.73).  If  granted;  OMeara  Bros,  would  be  pcrmit- 
tt  d  to  sell  crude  oil  produced  from  the  Vinton  Production  Co.  located 
in  Lake  Charles,  at  upper  tier  ceiling  prices. 
Supplemental  order.  If  granted:  The  Office  of  Hearings  and  Appeals  pub- 
lishes its  decision  and  recommendation  to  the  Deputy  Secretary  for  the 
DOE  and  to  the  Administrator  of  the  Economic  Reegulatory  Adminis- 
tration regarding  the  need  for  further  regulatory  action  with  respect  to 
No.  2  (Home)  Heating  Oil. 
Extension  of  relief  granted  in  Phillips  Petroleum  Company.  2  DOE  Par. 

(1978).  If  granted:  Phillips  Petroleum  Co.  would  be  permitted  to 

sell  the  crude  oil  produced  from  Holder  "B"  lease  and  Yount  "B"  lease, 
located  in  Oklahoma  County,  Okla.  at  upper  tier  ceiling  prices. 
Exception  to  the  reporting  requirements.  If  granted;  Salem  Oil  Co.  would 
no  longer  be  required  to  submit  form  EIA  9  (No.  2  Heating  Oil  Supply/ 
Price  Monitoring  Report). 
Extension  of  relief  granted  in  Belridge  Oil  Company,  case  No.  DXE-1273 
(decided  on  Aug.  8,  1978)  (unreported  decision).  If  granted:  The  appli- 
cant would  be  permitted  to  increase  its  prices  to  reflect  nonproduct 
cost  increases  incurred  in  producing  natural  gas  liquids  and  natural  gas 
liquid  products  at  its  Kern  County  plant. 
Extension  of  relief  granted  in  City  of  Long  Beach.  2  DOE  par.  81,008 
(June  23,  1978).  If  granted:  The  city  of  Long  Beach.  Calif.,  would  be 
permitted  to  sell  the  crude  oil  produced  from  the  Fault  block  II  unit, 
Wilmington  oil  field.  Los  Angeles  County,  Calif.,  at  upper  tier  ceiling 
prices. 
Motion  for  evidentiary  hearing  and  motion  for  discovery.  If  granted:  Dis- 
covery and  an  evidentiary  hearing  would  be  permitted  in  connection 
with  Coastal  States  Gas  Corp.'s  statement  of  objections  to  a  proposed 
remedial  order  (case  No.  DRO-0113). 
,  Appeal  of  the  April  and  August  1978  entitlement  notices.  If  granted:  The 
April  and  Augtist  1978  entitlement  notices  would  be  modified  with  re- 
spect to  Crystal  Oil  Co.s  classification  of  crude  oil  purchased  from  Per- 
mian Corp. 
.  Extension  of  relief  granted  in  Sanford  P.  Fagadau  case  No.  DXE-1120 
(decided  on  Aug.  8.  1978)  (urireported  decision).  If  granted:  The  appli- 
cant would  be  permitted  to  increase  Its  prices  to  reOect  nonproduct 
cost  increases  incurred  in  producing  natural  gas  liquids  and  natural  gas 
liquid  products  at  its  Bluegrove  plant. 

.  Extension  of  relief  granted  in  Gulf  OU  Corporation.  2  DOE  Par.  

(Nov.  11,  1978).  If  granted:  Gulf  Oil  Corp.  would  be  permitted  to  sell 
the  crude  oil  produced  from  the  NW  Graylin  "D"  Sand  unit  located  in 
Logan  County,  Colo.,  at  upper  tier  ceiling  prices. 
.  Request  for  evidentiary  hearing.  If  granted:  Evidentiary  hearing  would 
be  convened  with  respect  to  objections  submitted  to  Research  Enter- 
prises, Inc.  regarding  the  proposed  remedial  order  issued  to  the  firm, 
.  Price  exception  (sec.  212.73).  If  granted:  Union  Oil  Co.  would  be  permit- 
ted to  sell  the  crude  oil  produced  from  the  Coalmga  Nose  field  unit  lo- 
cated in  Fresno  County,  Calif.,  at  upper  tier  celling  prices. 

.  Extension  of  relief  granted  in  Bock  and  Bacon.  2  DOE  par. (Nov.  7. 

1978).  If  granted:  Bock  &  Bacon  would  be  permitted  to  sell  the  crude 
oil   produced   from   the   Champion   Paper   lease   located   in   Newton 
County,  Tex.,  at  upper  tier  ceiling  prices. 
..  Exception  to  change  supplier.  If  granted;  Lehigh  Oil  Co.  would  receive  a 
new  base  period  supplier  of  gasoline  to  replace  its  present  supplier. 
Coastal  States  Marketing,  Inc. 
..   Appeal  of  information  requests  denials.  If  granted:  The  DOE's  October 
20,  1978  information  request  denials  would  be  rescinded  and  Marathon 
Oil  Co.  would  receive  access  to  certain  DOE  documents. 
.  Request  for  modification.  If  granted:  The  DOEs  October  27,  1978  inter- 
locutory order  on  motions  for  an  evidentiary  hearing  would  be  modi- 
fied to  broaden  the  scope  of  the  hearing. 
.  Exception  to  base  fee  requirements.  If  granted;  Swann  Oil  Co.  would  be 
permitted  to  import  residual  fuel  oil  on  a  fee-exempt  basis  during  the 
current  allocation  period.  May  1,  1978  through  Apr.  30,  1979. 
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Date 


Name  and  location  of  applicant 


Case  No. 


'  DFE-1022 

Nov  17  1978         Commonwealth  Oil  Refining  Co..  Inc.,  San  Antonio.  Tex ~ ■- ••••■    dEO-0145 

Nov  20'  1978  Old  Dominion  State  Gift  Shop.  Oak  Hall,  Va.^ '' -  fEE-4450 

Nov.  n;  1978  ""ZZ Hughes  &  Hughes  Oil  &  Gas,  Washington,  DC 


Proposed  Remedial  Orders 


Nov.  21. 1978 . 

Nov.  22.  1978  . 


DRO-0146 


Argo  Petroleum  Corp.,  Houston,  Tex ■ '""'Z...  DRO-0147 

" Bray  Oil  Co.  Burlington.  Vt ■ 


[PR  Doc.  78-34179  Filed  12-6-78;  8:45  ami 


[6712-01-M] 


Docket  or  RM  No. 


Rule  No. 


Subject 


CT  78-206 Pt.  76 


21039. 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Report  No.  1153] 

PETITIONS  FOR  RECONSIDERATION  OF  ACTIONS  IN  RULEMAKING  PROCEEDINGS  FILED 

DECEMBER  1.  1978. 

Date  received 

Amendment  of  pt.  76  of  the  Commissions  rules  relating  to  the  cable 

television  certificate  of  compliance  process.  „       ,,   ,„-« 

Filed  by  Wilhelmina  Reuben  Cooke  &  Edward  J.  Kuhlmann,  attorneys  Nov.  13,  1978. 

for  the  legislative  committee  of  the  Philadelphia  Community  Cable 

Coalition,  et  al.  ,     ^,  ..        „_.    ,_  ,._- 

Filed  by  Erwin  G.  Krasnow  and  James  J.  Popham,  attorneys  for  Nation-  Nov.  17,  1978, 

al  Association  of  Broadcasters.  „  .,  oa  iotb 

Filed  by  Michael  S.  Home  and  Jane-H.  Chalmers,  attorneys  for  KOB-  Nov.  20,  1978. 

TV,  et  al.  .,  ^.,.         ,  ,      . 

Amendment  of  pt.  21  of  the  rules  to  reflect  the  availability  of  land 

•  "••  '*' mobile  channels  in  the  470-512  MHz  band  in  13  urbanized  areas  of  the 

United  Stales.  ,.   ,,.,,         ,     „  .,  „.   ,-„o 

Filed  by  Louis  Schwartz,  Robert  A.  Woods  and  Lawrence  M    Miller,  at     Nov  24,  19 18, 

torneys  for  Metropolitan  RCC  Corp. 


NOTE  -oppositions  to  petitions  for  reconsideration  must  be  filed  within  15  days  after  publication  of  this  public  notice  in  the  Feoehai.  Reoisteh.  Replies  to  an 
opposition  must  be  filed  within  10  days  after  time  for  filing  oppositions  has  expired. 

Federal  Communications  Commission, 

William  J.  Tricarico. 

Secretary. 

tPR  Doc.  78-34154  Filed  12  6-78;  8:45  am] 


[6730-0-M] 

FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
Ucense  No.  1628] 

JOHN  J.  KUNGMAN 
Order  of  Revocation 

On    November    29,    1978,    John    J. 


Klingman,  Post  Office  Box  308. 
Church  Street  Station.  New  York, 
New  York  10008,  voluntarily  surren 
dered  his  Independent  Ocean  Freight 
Forwarder  License  No.  1628  for  revoca- 
tion. 

Therefore,    by    virtue   of    authority 
vested  in  me  by  the  Federal  Maritime 


Commission,  as  set  forth  in  Manual  of 
Orders,  Commi.ssion  Order  No.  201.1 
(Revised),  section  5.01(c),  dated 
August  8.  1977: 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1628  issued  to  John  J.  Klingman,  be 
and  is  hereby  revoked  effective  No- 
vember 29.  1978.  without  prejudice  to 
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reapplication    for    a    license    in    the 
future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  John  J. 
Klingman. 

Robert  G.  Drew, 
Director,  Bureau  of 
Certification  and  Licensing. 
[FR  Doc.  78-34161  Filed  12-6-78;  8:45  am] 


[6730-01 -M] 

(Independent  Ocean  Freight  Forwarder 
License  No.  1355] 

STOWE  &  TEIBEL,  INC. 
Order  of  Revocation 

On  Octcbi^r  26,  1978,  Stowe  «fc  Tiebel 
Inc.,  217  South  King  Street.  Suite  306, 
Honolulu.  Hawaii  96812.  requested  the 
Commi.ssion  to  revoke  its  Independent 
Ocean  Freight  Forwarder  License  No. 
1355. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised).  section  5.01(c).  dated 
August  8,  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1355  issued  to  Stowe  &  Teibel  Inc.  be 
and  is  hereby  revoked  effective  Octo- 
ber 26.  1978  without  prejudice  to  reap- 
plication for  a  license  in  the  future. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  1355  issued  to  Stowe  &  Teibel  Inc. 
be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Stowe  & 
Teibel  Inc. 

Robert  G.  Drew, 
Director,  Bureau  of 
Certification  and  Licensing. 

[FR  Doc.  78-34162  Filed  12-6-78;  8:45  am] 


[6730-0-M] 

[Independent  Ocean  Freight  Forwarder 
License  No.  2005] 

ULTRAMAR  EXPRESS 

Order  of  Revocation 

On  November  20,  1978,  Ultramar  Ex- 
press, Carmen  Juste  d/b/a,  2007  SW 
17th  Avenue,  Miama,  Florida  33145, 
requested  the  Commission  to  revoke 
its  Independent  Ocean  Freight  For- 
warder License  No.  2050. 

Therefore  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission,  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated 
August  8,  1977: 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 


NOTICES 

2050  issued  to  Ultramar  Express, 
Carmen  Juste  d/b/a,  be  and  is  hereby 
revoked  effective  November  20,  1978, 
without  prejudice  to  reapplication  for 
a  license  in  the  future. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  2050,  issued  to  Ultramar  Express, 
Carmen  Juste  d/b/a.  be  returned  to 
the  Commission  for  cancellation. 

It  is  further  ordered,  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Ultramar 
Express,  Carmen  Juste  d/b/a/. 

Robert  G.  Drew, 
Director,  Bureau  of 
Certification  and  Licensing. 
[FR  Doc.  78-34163  Filed  12-6-78;  8:45  am] 


[6210-10-M] 

FEDERAL  RESERVE  SYSTEM 

CLAYTON  BANCSHARES,  INC 
Formation  of  Bonk  Holding  Company 

Clayton  Bancshares,  Inc.  Clayton,  Il- 
linois, has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  82.6  per  cent 
(less  directors'  qualifying  shares)  of 
the  voting  shares  of  Clayton  State 
Bank,  Clayton,  Illinois.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  26  days  of  the 
date  of  this  notice.  Any  comment  on 
an  application  that  requests  a  hearing 
must  be  to  the  Secretary's  Office  and 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying  specifi- 
cally any  questions  of  fact  that  are  in 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  30,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-34097  Filed  12-6-78;  8:45  am] 


[6210-01-M] 

METROPOLITAN  BANCORPORATION 
Formation  of  Bonk  Holding  Company 

Metropolitan  Bancorporation, 

Tampa,  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  90  per 


cent  or  more  of  the  voting  shares  of 
Metropolitan  Bank  and  Trust  Compa- 
ny, Tampa,  Florida  and  80  per  cent  or 
more  of  the  voting  shares  of  Bank  of 
Holiday,  Holiday,  Florida.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  January  1,  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  be  sent  to  the 
Secretary's  Office  within  30  days  of 
the  date  of  this  notice  and  must  in- 
clude a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  1,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-34098  Filed  12-6-78;  8:45  am) 


[6210-01-M] 

NATIONAL  WESTMINSTER  BANK,  LIMITED 
AND  NATWEST  HOLDINGS,  INC 

Formation  of  Bonk  Holding  Company 

National  Westminster  Bank,  Limit- 
ed, London,  England,  and  Natwest 
Holdings,  Inc.,  Wilmington,  Delaware, 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  directly  or  in- 
directly 75.1  percent  of  the  voting 
shares  of  National  Bank  of  North 
America.  Jamaica,  New  York.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

National  Westminster  Bank,  Limit- 
ed, London,  England,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  section  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CPR 
225.4(b)(2)),  for  permission  to  retain 
its  indirect  interest  in  C.F.  Interna- 
tional, Inc.,  New  York.  New  York. 
Notice  of  the  application  was  pub- 
lished on  November  10.  1978.  in  The 
New  York  Times,  a  newspaper  circulat- 
ed in  New  York,  New  York. 

Applicant  states  that  the  proposed 
subsidiary  would  continue  to  engage  in 
the  activity  of  factoring  principally  in 
connection  with  the  import  and  export 
of  goods  to  and  from  the  United 
States.  Such  activity  has  been  speci- 


fied by  the  Board  in  section  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in  ac- 
cordance with  the  procedures  of  sec- 
tion 225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience,   increased    competition,    or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any    request    for   a   hearing   on   this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why   this  matter  should  not  be   re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
New  York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  SecreUry.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later 
than  December  30,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  30.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  78-34099  Filed  12-6-78;  8:45  am) 
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rizing  the  evidence  that  would  be  pre- 
sented at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  1.  1978. 
Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-34100  Filed  12-6-78:  8:45  amj 


[6210-01 -Ml 

FEDERAL  OPEN  MARK^  COMMIHEE 
Domestic  Policy  Directive  of  Oetobef  17,  1978 

In  accordance  with  §271.5  of  its 
rules  regarding  availability  of  informa- 
tion there  is  set  forth  below  the  Com- 
mittee's Domestic  Policy  Directive 
issued  at  its  meeting  held  on  October 
17,  1978.' 


[6210-01-M] 

ORMSBY  BANCSHARES,  INC. 
'       Formation  of  Bank  Holding  Compony 

Ormsby  Bancshares,  Inc.,  Ormsby. 
Minnesota,  has  appUed  for  the  Boards 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  86  percent  of 
the  voting  shares  of  Ormsby  State 
Bank.  Ormsby,  Minnesota.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reseve  Bank  of  Min- 
neapolis. Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  26  days 
of  the  date  of  this  notice.  Any  com- 
ment on  an  application  that  requests  a 
hearing  must  be  sent  to  the  Secre- 
tary's Office  and  must  include  a  state- 
ment of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions 
of  fact  that  are  in  dispute  and  summa- 


The  information  reviewed  at  this  meeting 
suggests  that  real  output  of  goods  and  serv- 
ices grew  moderately  in  the  third  quarter, 
although  the  pace  was  somewhat  below  the 
average  for  the  first  two  quarters  of  the 
year.  In  September,  as  in  Augu-st.  the  dollar 
value  of  total  retail  sales  rose  considerably. 
Industrial  production  continued  to  expand 
while  nonfarm  payroll  employment  changed 
little    The   unemployment   rate   edged   up 
from  5.9  to  6.0  per  cent.  Average  producer 
prices  of  finished  goods  rose  substantially  in 
September,    as    prices    of    foods    increased 
sharply  after  having  declined  for  2  months. 
The  advance  in  the  index  of  average  hourly 
earnings  has  been  somewhat  faster  so  far  m 
1978  than  it  was  on  the  average  during  1977. 
The   trade-weighted   value   of   the   dollar 
against   major   foreign   currencies   has   de- 
clined further  since  Mid-September  in  fre- 
quently volatile  exchange  markets.  The  U.S. 
trade  deficit  fell  sharply  in  August.  revers_ 
ing  the  jump  recorded  in  July;  for  the  2 
months  the  deficit  was  close  to  the  rate  for 
the  second  quarter. 

Growth  in  M-1.  which  had  been  rapid  in 
August,  accelerated  in  September.  Infiows 
of  the  interest-bearing  deposits  included  m 
M-2  and  lv:-3  remained  strong,  and  expan- 
sion in  the  broader  aggregates  also  acceler- 
ated somewhat.  Short-term  market  interest 
rates  have  risen  further  in  recent  weeks: 
long-term  rates  also  have  increased,  but 
they  remain  below  their  July  peaks.  An  m- 
crease  in  Federal  Rcser\e  discount  rafes 
from  7%  to  8  per  cent  \va.s  announced  on 
September  22;  another  increase  to  8'<i  per 
cent  was  announced  on  October  13. 

In  light  of  the  foregoing  developments,  it 
is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  monetary  and  fmancial 
conditions  that  will  resist  inflationary  pres- 
sures while  encouraging  contmued  moder- 
ate economic  expansion  and  contributing  to 
a  sustainable  pattern  of  international  trans- 
actions. In  setting  ranges  for  the  monetary 
aggregates,  the  Committee  recognized  the 
uncertainties  concerning  the  effects  that 
the  November  1  Introduction  of  the  auto- 
matic transfer  service  (ATS)  would  have  on 
measures  of  the  money  supply,  especially 
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M-l  Against  that  background,  the  Commit- 
tee agreed  that  appropriate  monetary  and 
financial  conditions  would  be  furthered  by 
growth   of  M-2   and   M-3   from   the   third 
quarter  of  1978  to  the  third  quarter  of  1979 
within  ranges  of  6  v.  to  9  per  cent  and  'Vi  to 
10  per  cent,  respectively.  The  narrowly  de- 
fined money  supply  (M-l)  was  expected  to 
grow  within  a  range  of  2  to  6  per  cent  over 
the  period,  depending  in  part  on  the  speed 
and  extent  of  transfers  from  demand  to  sav- 
ings deposits  resulting  from  the  introduc- 
tion of  ATS.  The  associated  range  for  bank 
credit  is  8' 2  to  11 '/2  per  cent.  Growth  of  M- 
1  +  (Ml  plus  savings  deposits  at  commercial 
banks  and  NOW  accounU)  in  a  range  of  5  to 
7V2  per  cent  was  thought  to  be  generally 
consistent  with  the  ranges  of  growth  for  the 
foregoing  aggregates.  These  ranges  are  sub- 
ject to  reconsideration  at  any  time  as  condi- 
tions warrant. 

In  the  short-run.  the  Committee  seeks  to 
achieve   bank   resene   and   money   market 
conditions  that  are  broadly  consistent  with 
the  longer  run  ranges  for  monetary  aggre- 
gates cited  above,  while  giving  due  regard  to 
developing  conditions  in  domestic  and  inter- 
national financial  markets  more  generally 
and  to  uncertainties  associated  with  the  in- 
troduction  of   ATS.   Early   in   the   period 
before   the  next   regular  meeting.  System 
open  market  operations  shall  be  directed  at 
attaining  a  weekly  average  Federal  funds 
rate  slightly  above  the  current  level.  Subse- 
quently,   operations    shall    be    directed    at 
maintaining    the    weekly    average    Federal 
funds  rate  within  the  range  of  8%  to  9 W  per 
cent    In  deciding  on  the  specific  objective 
for   the   Federal   funds    rate   the   Manager 
shall  be  guided  mainly  by  a  range  of  toler- 
ance for  growth  in  M-2  over  the  October- 
November  period  of  S'-i  to  9''!  per  cent,  pro- 
vided that  growth  of  MI  over  that  period 
does  not  exceed  an  annual  rate  of  6W  per 
cent. 


Note.— On  November  I.  1978.  the  domestic 
policy  directive  adopted  at  the  meeting  of 
October  17,  1978  was  modified  by  raising  the 
range  for  the  Federal  funds  rate  to  9"2  to 
9%  per  cent  and  by  instructing  the  Man- 
ager in  deciding  on  the  specific  objective 
for  the  rate  within  that  range,  to  be  guided 
by  developing  conditions  in  domestic  and  in- 
ternational financial  markets. 

By  order  of  the  Federal  Open 
Market  Committee.  November  28. 
1978. 

Murray  Altmawn. 
Secretary. 

[FR  Doc.  78  34101  Filed  12  6  78;  8:45  ami 


•The  Record  of  Policy  Actions  of  the 
Committee  for  the  meeting  of  October  17, 
1978  is  filed  as  part  of  the  original  docu- 
ment. Copies  are  available  on  request  to  the 
Board  of  Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551. 


[6330-01-M] 

THE  COMMISSION  OF  FINE  ARTS 
APPEARANCE  OF  WASHINGTON 

Meeting 

The  Commission  of  Fine  Arts  will 
meet  in  open  session  on  Wednesday, 
December  20,  1978,  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place,  N.W.,  Washington,  D.C.  20006 
to  discuss  various  projects  affecting 
the  appearance  of  Washington,  D.C. 

Inquiries  regarding  the  agenda  and 
requests    to    submit    written    or    oral 
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B.    Pursuant    to    sections    1614(a), 


1  i?00     ^f    *V%r 
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tion,  in  effect,  involve  the  exercise  of 
or.v  nf  thP  authorities  redelegated  by 
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statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary,  Com- 
mission of  Fine  Arts,  at  the  above  ad- 
dress. 

Dated  in  Washington,  D.C.,  Decem- 
ber 1,  1978. 

Charles  H.  Atherton, 
Secretary. 

[PR  Doc.  78  33726  Filed  12-6-78;  8;45  am] 


[6820-27-M] 

GENERAL  SERVICES 
ADMINISTRATION 

Notional  Archives  and  Records  Service 

RECORDS  EQUIPMENT  AND  SUPPLIES 

New  Federol  Stationery  Sixe  Standard — 8.5  by 
11  Inches 

AGENCY:  National  Archives  and  Rec- 
ords Service,  General  Service  Adminis- 
tration. 

ACTION:  Notice. 

SUMMARY:  The  National  Archives 
and  Records  Service  (NARS)  proposes 
to  revise  Federal  Property  Manage- 
ment Regulation  101-11.603-2  to 
change  the  standard  size  of  Federal 
stationery  from  8  by  10.5  to  8.5  by  11 
inches,  effective  January  1,  1980.  The 
change  is  based  upon  a  unanimous  de- 
cision of  the  Congressional  Joint  Com- 
mittee on  Printing.  NARS  wiU  issue 
written  guidance  to  help  Executive 
agencies  make  an  orderly  and  eco- 
nomical conversion  to  the  new  size  by 
depleting  current  stock  and  phasing  in 
the  use  of  the  new. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  P.  Stephenson,  Chief,  Cor- 
respondence Ma.nagement  Branch. 
202-376-8907.  mailing  address:  Na- 
tional Archives  and  Records  Service 
(NROC),  General  Services  Adminis- 
tation.  Washington.  DC  20408. 

(Sec.  205(c)  63  Stat.  390.  40  U.S.C.  486(c)) 

Dated:  November  20.  1978. 

James  B.  Rho.'vds, 
Archivist  of  the  United  States. 
[FR  Doc.  78  3420C  Piled  12-5-78;  9:26  am] 


[4nO-92-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Humon  Davetopmenf  Service* 

FEDERAL  ALLOTMENT  TO  STATES  FOR  SOCIAL 
SERVICES  EXPENDITURES  INCLUDING  CHILD 
DAY  CARE  SERVICES  PURSUANT  TO  TITLE 
XX  OF  THE  SOCIAL  SECURITY  ACT 

ProRiuigotion  for  Fiscal  Year  1979 — Revised 

In  FR  Doc.   77-25158   published   in 
the  Federal  Register  at  page  43670  on 


NOTICES 

August  30,  1977,  the  limitations  pro- 
mulgated to  the  States  were  based  on 
the  then  maximum  amount  of 
$2,500,000,000.  Pub.  L.  95-600,  dated 
November  6,  1978,  increased  the  maxi- 
mum amount  to  $2,700,000,000  for  the 
basic  title  XX  program  and  also  pro- 
vided $200,000,000  for  Child  Day  Care 
Services.  Accordingly,  the  promulga- 
tion contained  in  such  document  is  re- 
scinded and  the  promulgation,  as  re- 
vised, is  set  forth  below  in  its  entirety. 

P>romulgation  is  made  of  the  Federal 
allotment  for  Fiscal  Year  1979  for  pur- 
poses of  grants  to  States  under  Title 
XX  of  the  Social  Security  Act,  as 
amended  pursuant  to  Section 
2002(a)(2)  (Pub.  L.  95-600,  dated  No- 
vember 6,  1978)  of  the  Act  which  pro- 
vides that  the  Federal  allotment  shall 
be  determined  and  promulgated  in  ac- 
cordance with  said  section. 

For  Fiscal  Year  1979,  the  allotment 
limitations  are  based  on  the  Bureau  of 
the  Census  popxilation  statistics  con- 
tained in  its  publication,  "Current 
Population  Reports'  (Series  P-25,  No. 
646.  February  1977)  which  was  the 
most  recent  satisfactory  data  available 
from  the  Department  of  Commerce  at 
the  time  the  original  allcxiations  were 
made  for  Fiscal  Year  1979  as  to  popu- 
lation of  each  State  and  of  all  States. 

It  is  hereby  promulgated,  for  pur- 
poses of  grants  to  States  for  social 
services  under  title  XX,  that  the  Fed- 
eral allotment  of  each  of  the  50  States 
and  the  District  of  Columbia  for  the 
fiscal  year  ending  September  30,  1979, 
as  determined  pursuant  to  the  Act  and 
on  the  basis  of  said  population  data, 
shall  be  as  set  forth  below: 


state 

Federal  allotment 

Total 

$2,700,000,000 

Alabama 

46.108.000 

Alaska 

4.806.000 

Arizona „ 

28.558,000 

Arkan-sas ._. _ 

26.533.000 

California „ 

270.736.000 

Colorado „ 

32.496,000 

Connect  icut 

39.214.000 

Delaware 

7.322,000 

District  of  Columbia 

8,832,000 

Florida 

105.942,000 

Georgia „ 

62,526,000 

Hawaii „..„„.„...„.„ 

11,159,000 

Idalio „ 

10.455,000 

Illinois „ „ 

141,268,000 

Indiana „ 

66.703.000 

Iowa „ 

36,107,000 

Kansas 

29,061.000 

Kentucky 

43.127.000 

Louisiana 

48  322  000 

Maine 

13.461,000 

Mar^iand    «„ 

62  134  000 

Massachusetts - 

73.081.000 

Michigan 

114.534.000 

Minnesota „ 

49.882.000 

Mississippi .         

29  615  000 

MLS.=ouri 

60,111.000 

Mont  ana           

9  473  000 

Nebraska 

19,538,000 

Nevada — 

7.674,000 

New  HamDshire     

10  34 1  Of)0 

New  Jersey 

92,292,000 

New  Mexico               

14  694  000 

New  York 

227  509  000 

North  Carolina — . 

68.804,000 

North  Dakota «»»..« 

8  089  000 

Ohio „„....„... 

133.947.000 

Oklahoma - 

34.798.000 

Oregon „.                     29.300.000 

StaU 

Federal  allotment 

149.232,000 

Rhode  Island 

11,662.000 

South  Carolina 

35.830.000 

South  Dakota 

8.630,000 

Tennessee 

53.015.000 

Texf-s 

157.094.000 

UUh 

15,449.000 

Vermont „.„..„.....„....„.„ 

5.989.000 

Virginia ™ 

83.306.000 

Washington „ 

45.441.000 

West  Virginia 

22.909  000 

Wisconsin 

57.984,000 

Wyoming „ 

4.907.000 

Dated:  December  1, 

1978. 

state 

Federal  allotment 

Total 

$200,000,000 

Alabama 

3.416,000 

Alaska 

357.000 

Arizona 

2,116  000 

Arkansas 

1,966,000 

California 

20,051,000 

Colorado „„..„...„..„ 

2.408.000 

Connecticut .. 

2,905,000 

Delaware 

543.000 

District  of  Columbia 

654.000 

Florida „......„ „. 

7.847,000 

Georgia..™ _...._.™.         .     „ 

4.632.000 

Hawaii 

827.000 

Idaho 

776.000 

Illinois .>. 

10.463.000 

Indiana 

4.941.000 

Iowa „ ™_. 

2.674,000 

Kansas ™„..„„..™....._™, 

2.153,000 

Kentucky 

3,195,000 

Louisiana 

3,580,000 

Maine 

998.000 

Maryland „ „    . 

3.861,000 

Massachusetts „ ™.. 

5.413.000 

Michigan 

8.483.000 

Minnesota 

3.695.000 

Mississippi 

2.193.000 

Missouri 

4.453.000 

Montana ™..    „.._.. 

703.000 

Nebraska „....„.....„...„„„. 

1.448.000 

Nevada „ 

569.000 

New  Hampshire 

767.000 

6.835.000 

New  Mexico 

1.089.000 

New  York 

16,849,000 

North  Carolina 

-  5.095,000 

North  Dakota — 

600.000 

Ohio 

9,921.000 

Oklahoma 

2.578.000 

Oregon 

2.171.000 

Pennsylvania 

11.053.000 

Rhode  Island 

865.000 

South  Carolina . 

2,655,000 

South  Dakota 

640,000 

Tennessee 

3.927.000 

Texas „... 

11.635.000 

Utah _ 

1,145.000 

Vermont 

444.000 

Virginia  ...: „™. 

4.689.000 

Washington „.„......„.....„.. 

3.366.000 

W  CSv  V  IiKlEllS*  ••(■*••*•*••••••«■>••>•••» 

1.698.000 

Wisconsin „     ..„™......„. 

4.295,000 

Wyoming „ 

364.000 

Dated:  December  1,  1978. 

Ernest  K  Osborne, 
CorriTnissioner,  Administration 
for  Public  Services. 

Approved  by:  December  4,  1978. 

Arabella  Martinez, 
Assistant  Secretary  for 
Human  Development  Services. 
IFR  Doc.  78-34120  Piled  12-6-78;  8:45  am] 


[4110-07-M]  / 

I      Social  Security  Administration 
COMMISSIONER  OF  SOCIAL  SECURITY 

Redelegations  of  Authorities  to  the  Position  of 
Social  Insurance  Claims  Examiner  (Disability) 
Located  in  the  Guam  Branch  Officer  of  the 
Social  Security  Administration's  Office  of 
Program  Operations 

Under  titles  II  and  XVI  of  the  Social 
Security  Act.  as  amended  (the  Act), 
the  Secretary  of  Health,  Education, 
and  Welfare  (the  Secretary)  may 
make  various  findings  of  fact,  deci- 
sions and  determinations  affecting  the 
rights  of  individuals  to  benefits  under 
these  titles  of  the  Act.  The  Secretary 
has  delegated  his  authority  to  perform 
these  functions  to  the  Commissioner 
of  Social  Security  (the  Commissioner), 
with  authority  to  redelegate  (33  FR 
5836-37.  dated  April  16,  1968  and  38 
FR  15648,  dated  June  14,  1973).  As  ap- 
propriate, the  Commissioner  previous- 
ly redelegated  this  authority  to  var- 
ious subordinate  positions  in  the 
Social  Security  Administration  (SSA). 

The    Northern    Mariana    Islands,    a 
chain  of  islands  stretching  northward 
from  Guam  for  about  500-600  miles,  is 
one  of  six  administrative  areas  of  the 
Trust  Territory  of  the  Pacific  Islands 
over    which    the    United    States    was 
given  a  trusteeship  by  the  United  Na- 
tions in  1947.  In  1976,  President  Ford 
signed   the   Northern   Marianas   Cov- 
enant, which  established  a  procedure 
whereby    the    Northern    Mariana    Is- 
lands    would     eventually     become     a 
United  States  Commonwealth.  On  Oc- 
tober 24,  1977,  President  Carter  pro- 
claimed that  the  Constitution  of  the 
Northern  Mariana  Islands  and  certain 
provisions   of   the   covenant   between 
the  Northern  Mariana  Islands  and  the 
United  States  would  go  into  effect  on 
January  9,  1978.  Pursuant  to  this  proc- 
lamation, section  502  of  the  covenant 
(Pub.   L.   94-241),   which  extends  the 
United  States  Supplemental  Security 
Income  (SSI)  program  to  the  North- 
ern Mariana  Islands,  became  effective 
on  January  9,  1978. 

I.  Notice  is  hereby  given  that,  to  im- 
plement section  502  of  Pub.  L.  94-241 
as  it  pertains  to.  SSI  disability  and 
blindness  claims  filed  in  the  Northern 
Mariana  Islands,  the  Commissioner 
has  redelegated  the  following  authori- 
ties to  the  position  of  Social  Insurance 
Claims  Examiner  (Disability)  located 
in  the  Guam  Branch  Office  of  SSA's 
Office  of  Program  Operations  (hereaf- 
ter referred  to  as  the  Guam  Disability 
Examiner): 

A  Pursuant  to  sections  1602,  1611. 
1612,  1613,  1614,  1615,  1616.  1631  and 
1633  of  the  Act.  authority  to  make 
findings  of  fact  and  decisions  affecting 
individuals  who  are,  or  claim  to  be.  eli- 
gible for  payments  under  the  SSI  pro- 
gram. 


NOTICES 

B.  Pursuant  to  sections  1614(a), 
1631(a)(4)(B),  and  1633  of  the  Act,  au- 
thority to  make  findings  of  fact  and 
decisions  as  to  the  presumption  that 
individuals  applying  for  SSI  benefits 
are  disabled  or  blind,  within  the  mean- 
ing of  section  1614  of  the  Act,  prior  to 
completion  of  a  formal  determination 
of  disability  or  blindness,  and  authori- 
ty to  authorize  payment  for  not  more 
than  3months  benefits  to  such  indi- 
viduals presumptively  eligible. 

C.  Pursuant  to  sections  1614,  1631, 
and  1633  of  the  Act,  authority  to  make 
Federal  findings  of  fact  and  decisions 
regarding  the  existence,  absence,  dura- 
tion or  continuation  of  disability  or 
blindness,  as  defined  in  section  1614  of 

the  Act. 

D.  Pursuant  to  section  1611(e)(3)  of 
the  Act.  authority  to  determine 
whether  individuals  elij^'ible  for  SSI 
payments,  and  medicalLv  determined 
to  be  drug  addicts  or  alcoholics,  are 
complying  with  the  terms  and  condi- 
tions of  appropriate  available  treat- 
ment. 

E.  Pursuant  to  section  1631(c)  of  the 
Act,  authority  to  review  initial  deter- 
minations and  render  reconsideration 
determinations  in  cases  involving  indi- 
viduals who  are.  or  claim  to  be,  eligible 
for  SSI  payments,  and  who  are  in  dis- 
agreement with  determinations  under 
title  XVI  of  the  Act.  This  includes  au- 
thority to  make  findings  as  to  whether 
good  cause  exists  for  failure  to  request 
reconsideration  of  an  initial  determi- 
nation within  60  days  after  receiving 
notice  of  such  determination. 

II.  Notice  is  hereby  further  given 
that,  with  respect  to  claims  filed  by 
persons  living  in  the  Northern  Mari- 
ana Islands  and  entitled  to  disability 
insurance  benefits  under  the  regular 
Social  Security  Disability  Insurance 
program,  the  Commissioner  has  redel- 
egated to  the  Guam  Disability  Exam- 
iner authority,  under  section  221(g)  of 
the  Act.  to  make  Federal  determina- 
tions of  disability,  and  authority  to 
make  findings  of  fact  and  decisions  re- 
lating to  periods  of  disability. 

III.  Notice  is  also  hereby  given  that, 
with  respect  to  social  security  disabil- 
ity insurance  benefit  claims  adjudicat- 
ed by  the  Guam  Disability  Determina- 
tion Section,  the  Commissioner  has  re- 
delegated to  the  Guam  Disability  Ex- 
aminer authority,  under  section  221(c) 
of  the  Act,  to  review  determinations  of 
disability;  to  take  such  action  in  these 
cases  as  is  provided  in  the  Act;  and, 
where  permitted,  to  make  findings  of 
fact  and  decisions  relating  to  periods 
of  disability  in  such  cases. 

IV.  The  redelegations  described  in 
sections  I.,  II.  and  III.  above  shall  be 
effective  as  of  the  date  that  this  Gen- 
eral Notice  thereof  is  published  in  the 
Federal  Register.  To  the  extent  that 
any  actions  taken  by  the  incumbent  of 
the  Guam  Disability  Examiner  posi- 


57349 

tion.  in  effect,  involve  the  exercise  of 
any  of  the  authorities  redelegated  by 
this  document,  prior  to  the  date  that 
this  notice  is  published  in  the  Federal 
Register,  such  actions  are  hereby  af- 
firmed and  ratified,  provided  they  fall 
within  the  scope  of  these  redelega- 
tions. The  subject  redelegations  do  not 
carry  with  them  the  power  to  make 
further  redelegations. 


Dated:  November  28,  1978. 

Stanford  G.  Ross, 
Cotnmissioner  of  Social  Security. 

[FR  Doc.  78-34128  Piled  12-6-78;  8:45  ami 


[4nO-02-M] 

Office  of  Education 

EMERGENCY  SCHOOL  AID  ACT 

Availability  of  Preimplementation  Assistance 

Applications  are  invited  for  new  pro- 
jects under  the  Emergency  School  Aid 
Act. 

Authority  for  this  program  is  con- 
tained in  section  708(a)(2)  of  the 
Emergency  School  Aid  Act  (Title  VII 
of  Pub.  L.  92-318,  as  amended  (20 
U.S.C.  1601-1619)). 

This  program  issues  awards  to  local 
educational  agencies  (LEAs),  State 
educational  agencies  (SEAs),  and 
other  public  agencies  and  organiza- 
tions. 

The  purpose  of  the  awards  is  to 
assist  LEAs  to  prepare  for  the  imple- 
mentation of  desegiegation  plans  (or 
other  plans  described  in  section 
706(a)(l)(A)(i).  (B).  or  (C)  (i)  or  (ii)  of 
the  Act.  involving  the  elimination  or 
reduction  of  minority  group  isolation 
in  public  elementary  and  secondary 
schools)  under  which  children  (or.  in 
the  case  of  required  plans  described  in 
section  706(a)(1)(A),  faculty)  will  be 
reassigned  to  schools  in  the  1979-80 
school  year.  However,  applications  will 
not  be  accepted  from  agencies  or  orga- 
nizations which  engaged  in  the  illegal 
segregation  that  gave  rise  to  a  re- 
quired plan. 

CLOSING  DATE  FOR  TRANSMIT- 
TAL OF  APPLICATIONS:  Apphcations 
for  awards  will  be  accepted  at  any 
time.  Applications  received  after 
August  30,  1979,  which  cannot  be 
properly  processed  by  September  30, 
1979,  will  be  returned  to  the  applicant. 
APPLICATIONS  DELIVERED  BY 
MAIL:  An  application  sent  by  mail 
must  be  addressed  to  the  U.S.  Office 
of  Education.  Application  Control 
Center.  Attention:  13.532J.  Washing- 
ton, D.C.  20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 


FEDERAL  REGISTER,  VOL  43,  NO.  236— THURSDAY,  DECEMBER  7,  1978 


FEDERAL  REGISTER,  VOL.  43.  NO.  236-THURSDAY,  DECEMBER  7.  197$ 


57350 


NOTICES 


C7^..*U      Cn14-    T  m1»>a   /^«4-<t     TT«-a1i    O J  1  1  1       VtAc 


r«-»i I 


NOTICES  57351 

ThPSP  ninelines  will  convev  natural         Inquiries      concerning      this      land 


57350 

Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service.  (NOTE: 
The  U.S.  Postal  Service  does  not  uni- 
formly provide  a  dated  postmark.  Ap- 
plicants should  check  with  their  local 
past  office  before  relying  on  this 
method.)  Applicants  are  encouraged  to 
use  registered  or  at  least  first  class 
mail. 

APPLICATIONS  DELIVERED  BY 
HAND:  An  application  that  is  hand  de- 
livered must  be  taken  to  the  U.S. 
Office  of  Education,  Application  Con- 
trol Center,  Room  5673,  Regional 
Office  Building  3.  7th  and  D  Streets, 
S.W.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand  delivered  applications  be- 
tween 8:00  a.m.  and  4:00  p.m.  (Wash- 
ington, D.C,  time)  daily,  except  Satur- 
days, Sundays,  and  Federal  holidays. 

PROGRAM  INFORMATION:  The 
Commissioner  will  consider  for  fund- 
ing any  activity  authorized  under  the 
Act,  so  long  as  the  activity  is  reason- 
ably related  to  preparation  for  an 
1-EA's  implementation  of  a  qualifying 
plan.  The  Assistant  Secretary  for  Edu- 
cation has  determined  that  these  ac- 
tivities will  make  substantial  progress 
in  achieving  the  purposes  of  the  Act. 

The  Commissioner  will  consider  ap- 
I'lications  for  funding  when  they  are 
leceived.  In  evaluating  the  merits  of 
an  application  the  Commissioner  will 
a'jply  the  criteria  in  45  CFR  185.14(b). 

An  applicant  which  is  not  a  local 
education  agency  should  include  in  its 
application  evidence  that  the  LEA  to 
wiiich  the  application  relates  will  co- 
operate in  carrying  out  the  proposed 
activities. 

AVAILABLE  FUNDS:  The  Commis- 
sioner anticipates  that  $2,000,000  will 
be  made  available  for  preimplementa- 
tinn  grants,  and  encourages  applicants 
to  seek  assistance  in  the  amount  of 
$100,000  or  less. 

PROJECT  PERIODS:  Awards  made 
pursuant  to  this  notice  will  be  for  pro- 
jects starting  no  earlier  than  March  1, 
li}79,  and  ending  no  later  than  Decem- 
b.T  31,  1979. 

APPLICATION  FORMS  AND  FUR- 
THER INFORMATION:  Application 
forms  and  any  further  information 
may  be  obtained  by  contacting  David 
Lcrch,  U.S.  Office  of  Education,  400 
Maryland  Avenue.  S.W.,  Room  2017, 
Washington,  D.C.  20202,  Telephone 
202-245-2465 

APPLICABLE  REGULATIONS:  The 
regulations  applicable  to  this  program 
are: 

(a)  Regulations  relating  only  to  as- 
sistance under  the  Emergency  School 
Aid  Act  (45  CFR  Part  185)  and,  in  par- 
ticular. 45  CFR  185.94-185.94-4;  and 

(h)  The  Office  of  Education  general 
provisions  regulations  (45  CFR  Parts 
100,  100a,  and  Appendixes),  except  to 
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the  extent  that  these  regulations  are 
inconsistent  with  45  CFR  Part  185. 

(20U.S.C.  1601-1619). 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.532.  Special  Projects-Emergency 
School  Aid.) 

Dated:  December  1.  1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

[FR  Doc.  78-34118  Filed  12-6-78:  8:45  am] 


[4310-31-M] 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

KNOWN  SODIUM  LEASING  AREA 

Revision 

Pursuant  to  authority  contained  in 
the  Act  of  March  3,  1879  (43  U.S.C. 
31).  as  supplemented  by  Reorganiza- 
tion Plan  No.  3  of  1950  (43  U.S.C.  1451. 
note),  220  Departmental  Manual  2, 
Secretary's  Order  2948,  Federal  lands 
within  the  State  of  Wyoming  have 
been  classified  as  subject  to  the  com- 
petitive sodium  leasing  provisions  of 
the  Mineral  Leasing  Act  of  February 
25,  1920,  as  amended  (30  U.S.C.  261). 
The  name  of  the  area,  effective  date, 
and  total  acreage  involved  are  as  fol- 
lows: 

(50)  Wyoming 

Revised  Green  River  Basin  (Wyo- 
ming) Known  Sodium  Leasing  Area 
(KSLA);  April  24.  1978;  114.632  acres 
were  added.  Total  area  now  classified 
for  leasing  is  694.207  acres. 

A  diagram  showing  the  revised 
boundaries  and  acreage  has  been  filed 
with  the  appropriate  land  office  of  the 
Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  descrip- 
tion may  be  obtained  from  the  Conser- 
vation Manager.  Central  Region.  U.S. 
Geological  Survey.  MS  609.  Box  25046. 
Federal  Center,  Denver,  Colorado 
80225. 

Dated:  November  28. 1978. 

W.  A.  Radlinski, 
Acting  Director. 

[FR  EKx:.  78-34109  Piled  12-6-78;  8:45  am] 


[4310-84-M] 

Bureau  of  Land  Management 
COLORADO  24402  e 

R/W  Application  for  Pipeline,  Northwest 
Pipeline  Corp. 

December  1,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  Northwest 
Pipeline    Corporation,    315    East    200 


South.  Salt  Lake  City.  Utah  84111,  has 
applied  for  a  right-of-way  for  a  AV*" 
o.d.  natural  gas  pipeline  for  the  East 
Douglas  Creek  Gathering  System  ap- 
proximately 0.181  miles  long,  across 
the  following  Public  Lands: 

Sixth  Principal  Meridiai*.  Rio  Bianco 
County,  Colo. 

T.  2  S..  R.  101  W. 

Section  35:  N'/bSE'/i 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants'  customers. 

The  purposes  for  this  notice  are:  (1) 
to  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con- 
ditions. (2)  To  give  all  interested  par- 
ties the  opportunity  to  comment  on 
the  application.  (3)  To  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  sys- 
tems to  file  its  claim  or  objections  in 
the  Colorado  State  Office.  Any  party 
so  filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corporation. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colorado 
80202.  as  promptly  as  possible  after 
publication  of  this  notice. 

Andrew  W.  Heard,  Jr.. 
Leader,  Craig  Team 
Branch  of  Adjudication. 
[FR  Doc.  78-34104  Piled  12-6-78;  8:45  amj 


[4310-84-M-] 

COLORADO  26176  f 
R/W  Application  for  Pipeline 

Northwest  Pipeline  Corp. 

December  1, 1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449).  as 
amended  (30  U.S.C.  185),  Northwest 
Pipeline  Corporation,  315  East  200 
South,  Salt  Lake  City,  Utah  84111,  has 
applied  for  a  right-of-way  for  a  AV*" 
o.d.  natural  gas  pipeline  for  the  Rocky 
Mountain  Natural  Gas  Gathering 
System  approximately  0.745  miles 
long,  across  the  following  Public 
Lands: 

Sixth  Principal  Meridian,  Moffat 
County,  Colo. 

T.  9  N..  R.  93  W. 
Section  8:  EMsNEV* 
Section  9:  SWy4NWV4,  NV<!SWy4 


The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicant's  customers. 

The  purposes  for  this  notice  are:  (1) 
to  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con- 
ditions. (2)  to  give  all  interested  par- 
ties the  opportunity  to  corrmient  on 
the  application.  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  invloved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northtoest  Pipeline  Corporation. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief.  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement, Colorado  State  Office.  Room 
700.  Colorado  State  Bank  Building. 
1600  Broadway,  Denver.  Colorado 
80202.  as  promptly  as  possible  after 
publication  of  this  notice. 

Andrew  W.  Heard.  Jr.. 
I  Leader,  Craig  Team 

Branch  ojf  Adjudication. 

[FR  Doc.  78-34105  Filed  12-6-78  8:45  am] 
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These  pipelines  will  convey  natural 
gas  across  5.096  miles  of  public  lands 
in  Eddy  and  Lea  Counties.  New 
Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  1397.  Roswell. 
New  Mexico  88201. 

F^ed  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-34108  Filed  12-6-78;  8:45  am] 


[4310-84-M] 


[NM  35394,  35395.  35396,  35426.  35427,  and 
35428] 

-     NEW  MEXICO 

Applications 

November  29,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  ten  AV-.- 
inch  natural  gas  pipeline  rights-of-way 
across  the  follow  ing  lands: 

T.  17  S..  R.  27  E., 

Sec.  28.  SW'iNWVi. 
T.  18  S.,  R.  29  E., 

Sec.  18.  NE'iSW'/i. 
T.  24S..  R.  31  E., 

Sec.  3.  SWViSW'A; 

Sec.  4.  SEWSEV^; 

Sec.  9.  NE'«NEV«.  ' 

T.  19  S..  R.  33  E.. 

Sec.  1.  E'2SEV4; 

Sec.  12.  E"iE%; 

StK-.  13.  NE'^^fEV4. 
T.  20  S..  R.  33  E., 

Sec.  11,  E''|.NE'4; 

Sec.  12.  SW-iNWA  and  WV2SWW1; 

Sec.  13.  WV2NWV4  and  SW'A; 

Sec.  24.  E''2NW'/4. 
T.  30  S.,  R.  36  E., 

Sec.  30.  SE'/iNEV,  and  N'/jSE'/i. 


57351 

Inquiries  concerning  this  land 
should  be  addressed  to  the  Chief, 
Branch  of  Lands  and  Minerals  Oper- 
ations, Bureau  of  Land  Management, 
P.O.     Box     2965,     Portland,     Oregon 

97208. 

Harold  A.  Berends, 
Chief  Branch  of  Lands 
and  Minerals  Operations. 
(FR  Doc.  78-34106  Filed  12-6-78;  8:45  ami 


[4310-84-M] 


lOR  19108) 
OREGON 


Order  Providing  for  Opening  of  Public  Land 

November  30,  1978. 

1.  By  Power  Site  Cancellation  No. 
296  of  June  13,  1974.  the  U.S.  Geologi- 
cal Survey  canceled  Power  Site  Classi- 
fication 382  of  July  15.  1947,  as  to  the 
following  described  land: 

Willamette  Meridian.  Oregon 

T.  40S.  R.  22  E.. 
Sec.  28.  NE'/4NE'4. 

The  area  described  contains  40  acres 
in  Lake  County. 

2.  At  10:00  a.m.  on  January  10,  1979, 
the  land  described  above  shall  be  open 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with- 
drawals, and  the  requirements  of  ap- 
plicable law.  All  valid  applications  re- 
ceived at  or  prior  to  10  a.m.  on  Janu- 
ary 10,  1979,  shall  be  considered  to  be 
simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing.  The  land 
shall  be  made  immediately  available 
for  consummation  of  a  pending 
Bureau  of  Land  Management  ex- 
change, subject  to  valid  existing 
rights,  the  provisions  of  existing  with- 
drawals, and  the  requirements  of  ap- 
plicable law. 

3.. The  land  described  above  has  been 
and  remains  open  to  applications  and 
offers  under  the  mineral  leasing  laws 
and  to  location  under  the  United 
States  mining  laws,  subject  to  the  pro- 
visions of  the  Act  of  August  11,  1955, 
69  Stat.  682,  30  U.S.C.  621  (1970). 

4.  The  State  of  Oregon  has  not  exer- 
cised the  preference  right  of  applica- 
tion for  highway  rights-of-way  or  ma- 
terial sites  afforded  it  by  Section  24  of 
the  Federal  Power  Act. 


[4310-84-M] 

[OR  190561 

OREGON 

Opening  of  Land  Subject  to  Section  24  of  the 
Federal  Power  Act 

November  30,  1978. 
Pursuant  to  Section  24  of  the  Act  of 
June  10,  1920.  41  Stat.  1075,  as  amend- 
ed, 16  U.S.C.  818  (1970),  the  determi- 
nation of  the  Federal  Power  Commis- 
sion in  DA-559-Oregon  of  September 
28,  1976,  and  section  2.5(c)  of  Bureau 
Order  701  of  July  23,  1964,  as  amend- 
ed, it  is  ordered  as  follows: 

1.  In  DA-559-Oregon,  the  Federal 
Power  Commission  determined  that 
the  power  value  of  the  following  de- 
scribed land,  withdrawn  in  Power  Site 
Reserve  No.  265,  will  not  be  injured  or 
destroyed  by  restoration  to  location, 
entry,  or  selection  under  appropriate 
land  laws,  subject  to  the  provisions  of 
Section  24  of  the  Federal  Power  Act: 

Willamette  Meridian,  Oregon 

T.  40  S.,  R.  22  E..  "' 

Sec.  4.  Lot  4; 
Sec.  5.  Lot.s  1.  2.  and  3,  and  NWV.SW"',; 

Sec.  8.  NE'-4NW'4. 

The  area  described  contains  259.74 
acres  in  Lake  County. 

2.  At  10:00  a.m.  on  January  10  1979, 
the  public  land  described  below  shall 
be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provision.s  of  exist- 
ing withdrawals,  the  requirements  of 
applicable  law,  and  the  provisions  of 
Section  24  of  the  Federal  Power  Act, 
supra.  All  valid  applications  received 
at  or  prior  to  10:00  a.m.  on  January  10. 
1979,  shall  be  considered  to  be  simulta- 
neously filed  at  that  time.  Those  re- 
ceived thereafter  shall  be  considered 
in  the  order  of  filing.  The  land  shall 
be  made  immediately  available  for 
consummation  of  a  pending  Bureau  of 
Land  Management  exchange,  subject 
to  valid  existing  rights,  the  provisions 
of  exist'iig  withdrawals,  and  the  re- 
quirements of  applicable  law,  and  sub- 
ject to  the  provisions  of  Section  24  of 
the  Federal  Power  Act. 

Willamette  Meridian,  Oregon 

T.  40  S..  R.  22  E.. 
Sec.  4.  Lot  4; 
Sec.  5,  Lots  1  and  2. 


Containing  135.74  acres. 
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an  PiiiHhiP  Indian  tribes  and  the  soe-         The  agenda  for  the  meeting  will  in- 
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3.  At  10:00  a.m.  on  January  10,  1979. 
the  national  forest  land  described 
below  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands,  subject  to  valid 
existing  rights,  the  provisions  of  exist- 
ing withdrawals,  the  requirements  of 
applicable  law  and  the  provisions  of 
Section  24  of  the  Federal  Power  Act, 
supra. 

Willamette  Meridian,  Oregon 

fremont  national  forest 

T.  40  S..  R.  22  E.. 
Sec.  5.  Lot  3  and  NW'ASWVi: 
Sec.  8,  NE'',NWV4. 

Containing  124  acres. 

4.  The  land  described  in  paragraphs 
2  and  3  above  has  been  and  remains 
open  to  applications  and  offers  under 
the  mineral  leasing  laws  and  to  loca- 
tion under  the  United  States  mining 
laws,  subject  to  the  provisions  of  the 
Act  of  August  11,  1955,  69  Stat.  682,  30 
U.S.C.  621  (1970). 

5.  The  State  of  Oregon  has  not  exer- 
cised the  preference  right  of  applica- 
tion for  highway  rights-of-way  or  ma- 
terial sites  afforded  it  by  Section  24  of 
the  Federal  Power  Act. 

Inquiries  concerning  this  land 
should  be  addressed  to  the  Chief, 
Branch  of  Lands  and  Minerals  Oper- 
atiorLs,  Bureau  of  Land  Management, 
P.O.  Box  2965.  Portland,  Oregon 
97208. 

Harold  A.  Berends, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
IFR  Doc.  78-34107  Filed  12-6-78;  8:45  am] 


[4310-70-M] 

National  Park  Service 

SNOWMOBILES 

Revition  of  Management  Policy  and  Public 
Meetings 

AGENCY:  National  Park  Service.  Inte- 
rior. 

ACTION:  Proposed  revision  to  man- 
agement policy  on  snowmobiles  and 
notice  of  meetings  to  receive  public 
comment. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Chief,  Office  of  Management  Policy, 
National  Park  Service,  18th  and  C 
Streets  NW.,  Washington,  D.C. 
20240. 

INTRODUCTION:  The  National  Park 
Service  is  proposing  revisioixs  to  its 
management  policy  on  snowmobiles  by 
clarifying  the  criteria  to  be  met  and 
the  procedures  to  be  followed  where 
this  activity  may  be  permitted  in  Na- 
tional Park  System  areas. 

The  National  Park  Service  is  inter- 
ested in  obtaining  public  participation 
in  the  formulation  of  official  policy 


NOTICES 

and  public  understanding  of  the  policy 
that  is  adopted.  The  Bureau  has 
scheduled  a  series  of  public  meetings 
to  receive  comments  about  the  pro- 
posed policy  as  set  forth  below. 

Written  and  verbal  comments  will  be 
considered  in  the  further  revision  and 
clarification  of  the  National  Park 
Service  snowmobile  policy.  Closing 
date  for  submitting  comments  will  be 
thirty  (30)  days  after  the  date  of  the 
last  meeting. 

After  compilation  and  review  of  all 
comments  received,  the  National  Park 
Service  may  further  revise  its  snowmo- 
bile policy.  The  intent  is  to  have  a  re- 
vised policy  on  or  about  May  1,  1979, 
to  be  implemented  in  all  respects  at 
the  beginning  of  the  next  winter 
season. 

Purpose:  The  purposes  of  this  notice 
are  to  (1)  inform  the  public  of  the 
snowmobile  policy  under  discussion; 
(2)  provide  for  public  comment  on  the 
proposed  policy;  and  (3)  announce  the 
schedule  of  public  meeting  dates, 
times  and  locations. 

Statement  of  policy:  The  following 
proposed  policy  statement  will  be  the 
basis  for  comment  and  discussion: 

Snowmobiles:  In  the  coterminous 
United  States,  snowmobiles  may  be 
permitted  in  units  of  the  National 
Park  System  as  a  mode  of  transporta- 
tion to  provide  the  opportunity  for 
visitors  to  see,  sense,  and  enjoy  the 
special  qualities  or  features  of  the 
park  in  winter.  Snowmobiling  shall  be 
consistent  with  the  park's  purpose  and 
objectives,  applicable  laws,  executive 
orders,  regulations,  and  Departmental 
policy.  It  shall  not  be  permitted  where 
it  will  adversely  affect  the  park's  natu- 
ral, cultural,  scenic,  or  aesthetic 
values,  disturb  the  wildlife  or  dsmiage 
other  park  resources,  cause  safety  haz- 
ards, or  conflict  with  other  visitor 
uses. 

Where  permitted,  snowmobiles  shall 
be  confined  to  properly  designated 
routes  and  water  surfaces  which  are 
used  by  motorized  vehicles  or  motor- 
boats  during  other  seasons.  Exceptior^ 
must  be  approved  by  the  Director. 

Routes  and  water  surfaces  to  be  des- 
ignated for  snowmobile  use  shall  be 
promulgated  as  special  regulations  in 
the  CFR  (Title  36,  Section  7).  Imple- 
mentation of  this  policy  shall  be  cov- 
ered in  the  General  Management  Plan 
for  each  park  area  where  snowmobiles 
are  used. 

Remarks:  The  National  Park  Service 
is  proposing  revision  of  the  snowmo- 
bile policy  in  order  to: 

1.  clarify  it  by  restating  the  intent  of 
Executive  Order  11644.  "Use  of  Off- 
Road  Vehicles  on  the  Public  Lands," 
as  amended  by  Executive  Order  11989; 
and 

2.  use  the  term,  route,  to  refer  only 
to  land  surfaces,  and  add  the  term. 


water  surfaces,  to  apply  to  snowmobile 
use  on  designated  lakes  and  rivers. 

Routes  and  water  surfaces  within 
those  parks  that  permit  snowmobiling 
will  be  listed  and  described  as  special 
regulations  in  the  Code  of  Federal 
Regulations.  These  special  regulations 
must  be  approved  by  the  Director  of 
the  National  Park  Service,  as  must 
any  exception  to  this  policy. 

There  are  three  exceptions  to  the 
current  snowmobile  policy  which 
would  continue  under  the  proposed 
policy:  Acadia  National  Park  and  Dela- 
ware Water  Gap  National  Recreation 
Area  where  designated  routes  are  es- 
tablished on  maintained  roadways  not 
open  to  motorized  vehicles,  and  Grand 
Teton  National  Park  where  snowmo- 
bile use  is  permitted  in  the  Potholes 
Area. 

Public  meetings  schedule:  Public 
meetings  will  be  held  on  the  following 
schedule: 

Acadia  National  Park,  ME;  Visitor  Center 
Auditorium,  Bar  Harbor,  ME;  January  15, 
1979;  at  7:30  p.m. 

Billings,  MT;  Holiday  Inn  of  Billings- 
West,  1-90  and  Mullowney  Lane,  Billings, 
MT;  January  25,  1979;  at  7:00  p.m. 

Denver,  CO;  Holiday  Inn  of  Denver-West, 
14707  W.  Colfax,  Golden,  CO;  January  23. 
1979,  at  7:00  p.m. 

Medford,  OR;  Holiday  Inn,  2300  Crater 
Lake  Hwy.,  Medford,  OR;  January  9,  1979; 
at  1:00  and  7:00  p.m. 

SL  Paul,  MN;  Earle  Brown,  Continuing 
Education  Center,  Room  135,  1890  Buford 
St.,  St.  Paul  Campus,  University  of  Minne- 
sota. St.  Paul,  MN;  January  29.  1979;  at  7:30 
p.m. 

San  Francisco,  CA;  Port  Mason  Visitor 
Center,  Golden  Gate  National  Recreation 
Area,  Headquarters  Building  No.  201;  Janu- 
ary 9,  1979;  from  2:00-4:00  and  7;30-end. 

Seattle,  WA;  Seattle  Center,  Conference 
Room  B,  Seattle,  WA;  January  10,  1979; 
from  7:00-10:00  p.m. 

Washington,  D.C;  NPS  Conference  Room. 
Eighth  Floor,  Interior  Building  18th  and  C 
Streets  NW.,  Washington.  D.C;  January  30, 
1979;  from  1:00-5:00  p.m. 

Written  comments:  Written  com- 
ments, offered  independent  of,  or  in 
addition  to.  any  verbal  comment  given 
at  the  public  meetings.  wiU  be  accept- 
ed until  thirty  (30)  days  after  the  last 
public  meeting.  Comments  should  be 
addressed  to:  Director,  National  Park 
Service.  Attention:  Chief,  Office  of 
Management  Policy.  18th  &  C  Streets 
NW..  Washington,  D.C.  20240. 

Dated:  December  4.  1978. 

William  J.  Whauen, 
Director, 
National  Park  Service. 

[FR  Doc.  78-34131  Filed  12-6-78;  8:45  ami 
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[4310-02-M] 

Bureau  of  Indian  Affairs 

INDIAN  TRIBES  PERFORMING  LAW 
ENFORCEMENT  FUNCTIONS 

Determination — Amendment 

November  21,  1978. 

This  notice  is  published  in  exercise 
of  authority  delegated  by  the  Secre- 
tary of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  230  DM  1 
and  2. 

Section  601(d),  Title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets 
Act  of  1968,  places  responsibility  on 
the  Secretary  of  the  Interior  to  deter- 
mine those  Indian  tribes  which  per- 
form law  and  order  functions.  The  list- 
ing published  begirming  on  page  13758 
of  the  May  25,  1973  issue  of  the  Feder- 
al Register  (38  PR  13758)  identified 


NOTICES 

all  eligible  Indian  tribes  and  the  spe- 
cific law  enforcement  functions  they 
have  responsibility  to  exercise.  Deter- 
mination and  certification  of  those 
tribes  not  listed  will  be  made  on  an  in- 
dividual basis  upon  application  by 
such  tribes.  The  Secretary's  authority 
to  make  such  determinations  was  dele- 
gated to  the  Assistant  Secretary- 
Indian  Affairs  by  230  DM  1  and  2. 

It  has  been  determined  by  the  As- 
sistant Secretary— Indian  Affairs  that 
the  Tule  River  Indian  Tribe,  Califor- 
nia, has  responsibility  to  perform  the 
functions  listed  below. 

Therefore,  the  listing  published  be- 
ginning on  page  13758  of  the  May  25, 
1973  Federal  Register  (38  FR  13758), 
and  last  amended  at  page  43932  of  the 
September  24,  1975  Federal  Register 
(40  FR  43932),  is  further  amended  by 
adding  the  entry  for  the  Tule  River 
Indian  Tribe  of  California  to  read  as 
follows: 


Tribal  entities  recognized  by      Employ       Establish  a 
the  Federal  Government  and  tribal  police  tribal  court 
listed  by  State 


Adopt  a 

tribal  law 

and  order 

code 


Undertake     Undertake 
program  for  Juvenile  and 


Undertake 

correction 

function 


prevention 
of  adult 

crime  and 
juvenile 

delinquency 


adult 
rehabili- 
tation 
program 


California: 

Tule  River  Tribe., 


RiCK  C.  Lavis, 
Acting  Assistant  Secretary, 

Indian  Affairs. 


[PR  Doc.  78-34103  Filed  12-6-78;  8:45  am] 
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The  agenda  for  the  meeting  will  In- 
clude: (1)  Tour  of  grazing  allotments 
to  review  and  make  recommendations 
on  implementation  of  allotment  man- 
agement plans  included  in  the  Hot 
Desert  Grazing  Environmental  State- 
ment; (2)  expenditure  of  range  better- 
ment funds;  (3)  arrangements  for  the 
next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  at  9:30  a.m.  or 
file  written  statements  for  the  board's 
consideration.  Anyone  wishing  to 
make  an  oral  statement  must  notify 
the  District  Manager,  Bureau  of  Land 
Management,  1579  North  Main  Street. 
Cedar  City.  Utah  84720  by  Jstnuary  9, 
1979.  Depending  on  the  number  of 
persons  wishing  to  make  oral  state- 
ments, a  per  person  time  limit  may  be 
established  by  the  District  Manager. 
Persons  desiring  to  make  the  tour  with 
the  advisory  board  should  be  prepared 
to  furnish  their  own  transportation, 
food,  and  drink. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the  Dis- 
trict Office  and  be  available  for  public 
inspection  and  reproductions  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

Morgan  S.  Jensen, 
District  Manager. 

November  28,  1978. 
[FR  Doc.  78-34148  Filed  12-6-78;  8:45  amj 


[4310-84-M] 

Bureau  of  Land  Management 

[S  229] 
CAUFORNIA 

Partial  Termination  of  Proposed  Witlidrowol 
J  and  Reservation  of  Land 

November  28,  1978. 
Notice  of  a  Bureau  of  Reclamation, 
U.S.  Department  of  the  Interior,  appli-, 
cation  S  229,  for  withdrawal  and  reser- 
vation of  land  for  the  planned  facili- 
ties of  the  Auburn-Polsom  South  Unit 
of  the  Central  Valley  Project,  Califor- 
nia, was  published  as  FR  Doc.  65- 
11539  on  pages  13747  and  13748  of  the 
issue  of  October  28,  1965  and  repub- 
lished as  FR  Doc.  77-5913  on  page 
11283  of  the  issue  of  February  28, 
1977.  The  applicant  agency  has  can- 
celled its  application  as  to  the  follow- 
ing described  lands: 

MoDNT  Diablo  Meridian 

T.  15N..  R.  HE., 
Sec.  17.  W'^; 
Sec.  20.  WVi. 


The  area  described  aggregates  320 
acres. 

Therefore,  pursuant  to  the  regula- 
tions contained  in  43  CFR  Part  2350. 
such  lands  at  10  a.m.  on  January,  8, 
1979,  will  be  relieved  of  the  segrega- 
tive effect  of  the  above-mentioned  ap- 
plication. 

Joan  B.  Russell, 
Chief,  Lands  Section,  Branch  of 
Lands     and     Minerals     Oper- 
ations. 
[FR  Doc.  78-34152  Filed  12-6-78;  8:45  ami 


[4310-84-M] 


[N-116111 
NEVADA 


[4310-84-M] 
CEDAR  OTY  DISTRICT  GRAZING  ADVISORY 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Cedar  City  District  Grazing  Advi- 
sory Board  will  be  held  on  January  11, 
1979. 

The  meeting  will  begin  at  9:30  a.m. 
in  the  conference  room  of  the  Bureau 
of  Land  Management,  Dixie  Resource 
Area  Office  at  24  E.  St.  George  Blvd., 
St.  George.  Utah.  Attendees  will  then 
tour  grazing  allotments  around  the  St. 
George  area. 


Order  Providing  for  Opening  of  Public  Land 

November  28.  1978. 
In  an  exchange  of  land  madj  under 
the  provisions  of  Section  8  of  the  Act 
of  June  28.  1934.  as  amended,  the  fol- 
lowing described  land  has  been  recon- 
veyed  to  the  United  States: 

Mount  Diablo  Meridian 

T.  37  N.,  R.  53  E., 
Sec.  ll,Lot3,  SWV4SWV4; 
Sec.  13.  W'/=SWV4.  SEWSEV,. 

The  area  described  comprises  ap- 
proximately 199  acres. 

The  land  consists  of  three  separate 
parcels  located  approximately  27  miles 
northwest  of  Elko,  Nevada.  It  is  rough 
and  mountainous  terrain  and  supports 
a  moderate  density  of  diverse  vegeta- 
tion, consisting  of  various  species  of 
sagebrush,  rabbitbrush,  aspen,  willow 
and  numerous  types  of  native  grasses. 
Elevation  ranges  from  6,720  feet  to 
over  8.080  feet  with  the  drainage  pat- 
tern running  from  north  to  south.  The 
principal  land  use  is  livestock  grazing 
and  wildlife  habitat. 


FEDERAL  REGISTER,  VOL.  43,  NO.  236-THURSDAV,  DECEMBER  7,  1978 


57354 


NOTICES 


NOTICES 

,*  D  r»  i»«v  R77n   Aihnauer-     which  have  nonfederal  Interests  there-     [4310-70-M] 


57355 


57354 


NOTICES 


Subject  to  valid  existing  rights,  the 
land  is  hereby  restored  to  the  oper- 
ation of  the  public  land  laws,  including 
the  mining  and  mineral  leasing  laws. 

Wm.  J.  Malencik. 
Acting  Chief,  Division 
of  Technical  Services. 
[FR  Doc.  78-34155  Piled  12-6-78;  8:45  am] 


[4310-84-M] 

[N-12858] 

NEVADA 

Order  Providing  for  Opening  of  Public  Land 

November  28,  1978. 

In  connection  with  the  issuance  of  a 
new  and  correct  patent  under  the  pro- 
visions of  Title  43,  Code  of  Federal 
Regulations,  the  following  described 
land  has  been  reconveyed  to  the 
United  States: 

Mount  Diablo  Meridian 

T.  21  N..  R.  35  E., 
Sec.  18,  E'/.SE'/4SE'/4NE'/4. 

The  area  described  comprises  5  acres 
in  Churchill  County. 

The  land,  located  in  northwestern 
Churchill  County,  was  patented  in 
1962.  It  remained  in  an  undeveloped 
condition  until  reconveyed  in  1975. 
Mineral  rights  were  reserved  to  the 
United  States  in  the  original  patent. 

Subject  to  valid  existing  rights,  the 
land  is  hereby  opened  to  the  operation 
of  the  public  land  laws  including  the 
mining  laws.  The  land  has  never  been 
closed  to  the  mineral  leasing  laws. 

Wu.  J.  Malencik, 
Acting  Chief,  Division 
of  Technical  Services. 
[FR  Doc.  78-34156  Filed  12-6-78;  8:45  am] 


[4310-84-M] 

[NM  35384] 

NEW  MEXICO 

Application 

November  27, 1978. 

Notice  is  hearby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Southern  Union 
Gathering  Company  has  applied  for 
one  4-inch  natural  gas  pipeline  right- 
of-way  across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  32  N.,  R.  12  W.. 
Sec.  26,  NE'aSE'/*; 
Sec.  35.  SE'ANE'-i. 

This  pipeline  will  convey  natural  gas 
across  0.167  of  a  mile  of  public  land  in 
San  Juan  County,  New  Mexico. 


The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management  P.O.  Box  6770,  Albuquer- 
que. New  Mexico  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-34149  Piled  12-6-78;  8:45  am] 


[4310-84-M] 

[NM  35376] 

NEW  MEXICO 

Application 

November  27,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  one  4'/2 
inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  30  N.,  R.  10  W., 
sec.  23.  lot  15. 

This  pipeline  will  convey  natural  gas 
across  0.134  of  a  mile  of  public  land  in 
San  Juan  County,  New  Mexico 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  6770,  Albu- 
querque, New  Mexico  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-34150  Piled  12-6-78;  8:45  am] 


[4310-84-M] 

[NM  353781 

NEW  MEXICO 

Applicotion 

November  27.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Llano,  Inc.  has  ap- 


plied for  one  2V8-inch  natural  gas  pipe- 
line right-of-way  across  the  following 
land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  22  S..  R.  25  E., 
sec.  3.  lot  10. 

This  pipeline  will  convey  natural  gas 
across  0.227  of  a  mile  of  public  land  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
New  Mexico  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-34151  Piled  12-6-78;  8:45  am] 


[4310-84-M] 

[NM  3536] 

NEW  MEXICO 

Application 

November  30, 1978. 
Notice  is  hereby  given  than,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Northwest  Pipeline 
Corporation  has  applied  for  one  4V2- 
inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  26  N.,  R.  2  W., 
sec.  3.  S%SWy4; 
sec.  4,  SEV4SEV4; 
sec.  8,  NV<iNEy4: 
sec.  9.  NWy4NEV4  and  NW.NWy4. 

This  pipeline  will  convey  natural  gas 
across  1.734  miles  of  public  land  in  Rio 
Arriba  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be 
aproved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
spend  their  name  and  address  to  the 
District    Manager,    Bureau    of    Land 
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Managment,  P.O.  Box  6770,  Albuquer- 
que, New  Mexico  87107. 


.  Fred  E.  Padilla, 

I  Chief,  Branch  of  Lands 

and  Minerals  Operations. 
[PR  Doc.  78-34157  Piled  12-6-78;  8:45  am] 


[4310-84-M] 


[NM  35377] 

NEW  MEXICO 

Application 

November  27,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  two  4V2- 
inch  natural  gas  pipelines  right-of-way 
across  the  following  land: 

'    New  Mexico  Principal  Meridian,  New 
Mexico 

T.  19  S.,  R.  33  E., 
sec.  6,  SWy4NEV4  and  WViSE'A. 

These  pipelines  will  convey  natural 
gas  across  0.619  of  a  mile  of  public 
land  in  Lea  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  ^f 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
New  Mexico  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.  78-34158  Piled  12-6-78;  8:45  am] 
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which  have  nonfederal  interests  there- 
in for  a  total  of  36,000  acres  in  three 
separate  units  within  the  authorized 
boundary    of    the    Buffalo    National 

River. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 
Southwest  Regional  Office,  National 
Park  Service,  1100  Old  Santa  Fe  Trail, 
Post  Office  Box  728,  Santa  Fe,  New 
Mexico  87501.  Superintendent,  Buffa- 
lo National  River,  Post  Office  Box 
1173.  Harrison,  Arkansas  72601.  Super- 
intendent, Hot  Springs  National  Park, 
Post  Office  Box  1860,  Hot  Springs.  Ar- 
kansas 71901. 

Dated:  November  30,  1978. 

Larry  E.  Meierotto, 

Deputy  Assistant 
Secretary  of  the  Interior. 
[FR  Doc.  78-34132  FQed  12-6-78;  8:45  am] 


[4310-70-M] 


Notional  Park  Servict 

[INT  FES  78-36] 

BUFFALO  NATIONAL  RIVER,  ARKANSAS 

Prepeiod  Wildomocs  Rocommendation 
Availability  of  Final  Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  'prepared  a  final  environmental 
''statement  for  proposed  wilderness  rec- 
ommendations for  Buffalo  National 
River,  Arkansas. 

The  environmental  statement  con- 
siders the  wilderness  designation  of 
10,529  acres  of  Federal  lands  and  the 
potential  wilderness  addition  of  25,471 
acres   of   nonfederal   lands    or   lands 


•[4310-70-M] 

tINT  PES  78-35] 

GENERAL  MANAGEMENT  PLAN  FOR 
BISCAYNE  NATIONAL  f^ONUMENT,  FLORIDA 

Availability  of  Final  Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  Final  Environmental 
Statement  on  the  proposed  General 
Management  Plan  for  Biscayne  Na- 
tional Monument,  Florida. 

The  statement  considers  the  future 
management  and  development  of  Bis- 
cayne National  Monument. 

Copies  of  the  Environmental  State- 
ment and  General  Management  Plan 
will  be  available  for  public  review  at 
the  addresses  given  below  for  a  period 
of  30  days  following  publication  of  this 
notice. 

Regional  Director,  Southeast  Region,  Na- 
tional Parle  Service.  1895  Phoenix  Boule- 
vard. Atlanta,  Ga.  30349. 
Superintendent,  Everglades  National  Park, 

P.O.  Box  279,  Homestead.  Fla.  33030. 
Superintendent,  Biscayne  National  Monu- 
ment,   P.O.    Box    1369.    Homestead,    Fla. 
33030. 


Note  —The  U.S.  Department  of  the  Inte- 
rior has  determined  that  this  document 
does  not  contain  a  major  proposal  requirmg 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  a^ 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Dated:  November  30,  1978. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.  78-34133  PUed  12-6-78;  8:45  am] 
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[(Order  No.  2)  Amendment  No.  11 

SUPERINTENDENTS,  ET  AL,  NORTH  ATLANTIC 
REGION 

Delegation  of  Authority 

Section  2(b)  Regional  Chief  Divi- 
sion of  Contracting  and  Property 
Management.  The  Regional  Chief,  Di- 
vision of  Contracting  and  Property 
Management,  is  authorized  to  exercise 
all  the  procurement  and  contracting 
authority  now  or  hereafter  vested  in 
the  Regional  Director,  North  Atlantic 
Region,  except  authority  to  contract 
for  acquisition  of  land  and  related 
property,  and  option  and  offers  to  sell 
related  thereto. 

Section  2(c)  Regional  Chief,  Branch 
of  Contracting.  The  Regional  Chief, 
Branch  of  Contracting,  may  execute, 
approve  and  administer  contracts  not 
in  excess  of  $200,000  for  equipment, 
supplies  and  services,  including  con- 
struction, in  conformity  with  applica- 
ble regulations  and  statutory  authori- 
ty and  subject  to  the  availability  of  ap- 
propriated funds.  This  authority  may 
be  exercised  by  the  Regional  Chief, 
Branch  of  Contracting,  in  behalf  of 
any  office  or  area  under  the  adminis- 
tration of  the  North  Atlantic  Region. 

Section  2(d)  Regional  Chief.  Branch 
of  Procurement  and  Properly  Manage- 
ment The  Regional  Chief,  Branch  of 
Procurement  and  Property  Manage- 
ment, may  execute,  approve  and  ad- 
minister contracts  not  in  excess  of 
$50,000  for  equipment,  supplies  and 
services,  in  conformity  with  applicable 
regulations  and  statutory  authority 
and  subject  to  the  availability  of  ap- 
propriated funds.  This  authority  may 
be  exercised  by  the  Regional  Chief, 
Branch  of  Procurement  and  Property 
Management,  in  behalf  of  any  office 
or  area  under  the  administration  of 
the  North  Atlantic  Region. 

Section  4  Revocatioru  This  Amend- 
ment No.  1  modifies  Order  No.  2, 
dated  January  31,  1977  and  published 
in  (42  FR  27687)  on  May  31,  1977. 

(National  Park  Service  Order  No.  77 
(38  FR  7478)  as  amended). 


Dated:  October  20,  1978. 

Jack  E.  Stark. 
Regional  Director. 

[PR  Doc.  78-34135  PUed  12-6-78;  8:45  am] 
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[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-47] 
CERTAIN  FLEXIBLE  FOAM  SANDALS 

Notice  of  Committion  Ordor  for  Writton  Cem- 

mont*  and  Information  Concorning  Prosiding 

Officer's   Rocommondotien,  Relief,   Bonding, 

and  the  Public  Inlerett 

Recommendation  of  "violation" 
issued.— In  connection  with  the  Com- 
mission's investigation,  under  section 
337  of  the  Tariff  Act  of  1930.  of  al- 
leged unfair  methods  of  competition 
and  unfair  acts  in  the  importation  and 
sale  of  certain  flexible  foam  sandals  in 
the  United  States,  the  presiding  offi- 
cer recommended  on  October  23,  1978, 
that  the  Commission  determine  that 
there  is  a  violation  of  section  337.  The 
presiding  officer  certified  the  record 
to  the  Commission  for  its  considera- 
tion. Copies  of  the  presiding  officer's 
recommendation  may  be  obtained  by 
interested  persons  by  contacting  the 
office  of  the  Secretary  to  the  Commis- 
sion, 701  E  Street.  NW.,  WashinRton, 
D.C.  20436.  telephone  (202)  523-0161. 

Com.mission  considerations.— 

Should  the  Commission  adopt  the  rec- 
ommendation of  the  presiding  officer, 
it  must  make  determinations  concern- 
ing the  appropriate  relief  and  bonding, 
if  any,  and  it  must  consider  the  public 
interest.  These  issues  are  described 
below. 

Relief.— In  the  event  that  the  Com- 
mission were  to  find  a  violation  of  sec- 
tion 337,  it  would  issue  (1)  an  order 
which  could  result  in  the  exclusion 
from  entry  of  certain  flexible  foam 
sandals  into  the  United  States  or  (2) 
an  order  which  could  result  in  requir- 
ing respondents  to  cease  and  desist 
from  alleged  unfair  methods  of  compe- 
tition or  unfair  acts  in  the  importation 
and  sale  of  these  sandals.  Accordingly, 
the  Commission  is  interested  in  what 
relief  should  be  ordered,  if  any. 

Bonding.— In  the  event  that  the 
Commission  were  to  find  a  violation  of 
section  337  and  order  some  form  of 
relief,  that  relief  would  not  become 
final  for  a  60-day  period  during  which 
the  I»resident  would  consider  the  Com- 
mission's determination.  During  this 
period,  the  certain  flexible  foam  san- 
dals would  be  entitled  to  enter  the 
United  States  under  a  bond  deter- 
mined by  the  Commission  and  pre- 
scribed by  the  Secretary  of  the  Treas- 
ury. Accordingly,  the  Commission  is 
interested  in  what  bond  should  be  de- 
termined, if  any. 

The  public  interest— In  the  event 
that  the  Commission  were  to  find  a 
violation  of  section  337  and  order  some 
form  of  relief,  the  Commission  must 
consider  the  effect  of  that  relief  upon 
the  public  interest.  Accordingly,  the 
Commission  is  interested  in  the  effect 


of  any  exclusion  order  or  cease  and 
desist  order  upon  (1)  the  public  health 
and  welfare,  (2)  competitive  conditions 
in  the  U.S.  economy,  (3)  the  produc- 
tion of  like  or  directly  competitive  ar- 
ticles in  the  United  States,  and  (4) 
U.S.  consumers. 

Written  comments  and  information 
concerning  relief,  bonding,  and  the 
public  interest  invited.— Parties  to  the 
Commission's  investigation,  interested 
agencies,  public  interest  groups,  and 
any  other  interested  ^members  of  the 
public  are  encouraged  to  file  written 
comments  and  information  concerning 
relief,  bonding,  and  the  public  inter- 
est. These  written  submissions  will  be 
very  useful  to  the  Commission  in  the 
event  it  determines  that  there  is  a  vio- 
lation of  section  337  and  that  relief 
should  be  granted. 

Written  comments  and  information 
concerning  relief,  bonding,  and  the 
public  interest  shall  be  submitted  in 
this  order.  First,  complainant  shall  file 
and  serve  on  all  parties  of  record  a  de- 
tailed proposed  Commission  action,  in- 
cluding a  proposed  determination  of 
bonding,  a  proposed  remedy,  and  a  dis- 
cussion of  the  effect  of  its  proposals 
on  the  public  health  and  welfare,  com- 
petitive conditions  in  the  U.S.  econo- 
my, the  production  of  like  or  directly 
competitive  articles  in  the  United 
States,  and  U.S.  consumers,  with  the 
Secretary  to  the  Commission  by  no 
later  than  the  close  of  business  on 
Friday,  December  15,  1978.  Second, 
the  Commission's  investigative  staff 
shall  file  and  serve  on  all  parties  of 
record  a  formal  report  reflecting  its  in- 
vestigation of  the  public  interest  fac- 
tors to  be  considered  by  the  Commis- 
#sion  with  the  staff's  recommendations 
and  conclusions  no  later  than  the 
close  of  business  on  Friday,  December 
22.  1978.  Third,  any  other  party,  inter- 
ested agency  or  department,  public  in- 
terest group,  or  other  member  of  the 
public  wishing  to  file  written  com- 
ments and  information  concerning  the 
action  which  complainant  has  pro- 
posed, any  available  sdtenatives,  and 
the  advisability  of  any  Commission 
action  in  tight  of  the  public  interest 
considerations  listed  above  by  no  later 
than  the  close  of  business  on  FYiday. 
December  22, 1978. 

Requests  for  oral  argument  and  oral 
presentation.— At  present,  no  oral  ar- 
gument is  planned  with  respect  to  the 
recommended  determination  of  the 
presiding  officer  concerning  whether 
there  is  a  violation  of  section  337  of 
the  Tariff  Act  of  1930  in  this  matter. 
Similarly,  no  oral  presentation  is 
planned  with  respect  to  the  relief, 
bonding,  and  the  public-interest  fac- 
tors set  forth  in  section  337(d)  and  (f ) 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1337),  which  the  Commis- 
sion is  to  consider  in  the  event  it  de- 
termines that  relief  should  be  granted. 


However,  the  Conmiission  will  consid- 
er requests  for  an  oral  argimient  or  an 
oral  presentation  if  they  are  received 
by  the  Secretary  to  the  Commission 
not  later  than  January  8, 1979. 

Notice  of  the  Commission's  institu- 
tion of  the  investigation  was  published 
in  the  Federal  Register  of  February 
17,  1978  (43  FR  7060). 

Issued:  December  4. 1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  7a-34189  Filed  12-6-78:  8:4S  am] 


[4410-01-M] 

DEPARTMENT  OF  JUSTICE 
U.S.  aRCurr  judge  nominating 

COMMISSION,  ¥fESTERN  FIFTH  ORCUIT  RANK 
Meeting 

The  Western  Fifth  Circuit  Panel  of 
the  United  States  Circuit  Judge  Nomi- 
nating Commission  will  meet  in  Hous- 
ton, Texas  at  the  United  States  Court 
of  Appeals,  the  Eleventh  Floor  of  the 
Federal  Building.  515  Rush  Street, 
Houston,  Texas,  on  December  20. 1978, 
at  10:00  a.m. 

The  morning  session  will  be  an  ori- 
entation meeting  to  discuss  the  needs 
of  the  Fifth  Circuit;  it  will  be  open  to 
the  public.  The  afternoon  session  will 
discuss  applicants  for  the  vacancies 
available  and  will  be  closed  to  the 
public  in  accord  with  Pub.  L.  92-463. 
Section  10(D)  as  amended. 

Joseph  A.  Sanches, 
Advisory  Committee, 
Management  Officer. 
December  1,  1978. 
[FR  Doc.  78-34111  Filed  12-6-78;  8:45  am] 
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Attorney  General 

CLEAN  AIR  ACT  ENFORCEMENT  ACTION 

Notice  of  Consent  Judgment 

In  accordance  with  Departmental 
policy.  28  CFR  §50.7.  38  FR  19029. 
notice  is  hereby  given  that  a  proposed 
consent  judgment  in  United  States  v. 
The  Connecticut  Department  of  Trans- 
portation, et  oL  has  been  lodged  with 
the  United  States  District  Court  for 
the  District  of  Connecticut.  The 
decree  requires  the  defendants  to  ulti- 
mately comply  with  the  applicable 
provisions  of  the  federally-approved 
Connecticut  state  implementation 
plan  by  shutting  down  their  Cos  Cob 
generating  facility  by  December  1980. 
During  the  interim  period  of  time,  de- 
fendants will  be  required  to  replace 
two  of  the  three  non-complying  coal- 
fired  boilers  at  that  plant  with  com- 
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plying  oil-fired  boilers  and  will  only  be 
allowed  to  operate  the  remaining  coal- 
fired  boiler  in  certain  limited  in- 
stances. 

The  Department  of  Justice  will  re- 
ceive for  a  period  of  thirty  (30)  days 
from  the  date  of  this  notice  written 
comments  relating  to  the  proposed 
consent  judgment.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural  Re- 
sources Division,  Department  of  Jus- 
tice, Washington,  D.C.  20530  and 
should  refer  to  United  States  v.  The 
Connecticut  Department  of  Transpor- 
tation, et  al.,  D.J.  Ref.  90-5-2-3-747. 

The  consent  decree  may  be  exam- 
ined at  the  office  of  the  United  States 
Attorney,  District  of  Connecticut,  270 
Orange  Street,  New  Haven,  Connecti- 
cut 06508,  at  the  Region  I  office  of  the 
Environmental  Protection  Agency, 
John  F.  Kennedy  Federal  Building, 
Boston.  Massachusetts  02203.  and  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the  De- 
partment of  Justice,  Room  2625,  Ninth 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  judgment  may  be  obtained  in 
person  or  by  mail  from  the  Pollution 
Control  Section,  Land  and  Natural  Re- 
sources Division  of  the  Department  of 
Justice. 

James  W.  Moorman, 
Assistant      Attorney       General, 
Land  and  Natural  Resources 
Dimsion. 
[FR  Doc.  78-34110  Piled  12-6-78;  8:45  am] 
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Dated:  November  30,  1978. 

Kevin  D.  Rooney, 
Assistant  Attorney  General 
for  Administration. 

[FR  Doc.  78-34199  Filed  12-6-78;  8:45  am] 


[7532-01 -Ml 

NATIONAL  COMMISSION 
NEIGHBORHOODS 


MEETING 


[AAG/A  Order  No.  20-78] 

PRIVACY  ACT  OF  1974 

Deletion  ef  Systems  of  Records 

Notices  previously  published  in  the 
Federal  Register  pursuant  to  the  Pri- 
vacy Act  relating  to  the  systems  of  rec- 
ords maintained  by  the  Office  of  Man- 
agement and  Finance,  Internal  Audit 
Staff,  are  hereby  rescinded.  All  rec- 
ords of  JUSTICE/OMP-004,  employee 
Clearance  Record,  42  FR  53421  (Sep- 
tember 30.  1977),  and  JUSTICE/OMF- 
006,  Interim  Performance  Appraisal 
Record,  42  FR  53422  (September  30, 
1977)  are  to  be  destroyed  or  distribut- 
ed to  the  employee  because  they  are 
duplicates  of  records  maintained  by 
the  Office  of  Management  and  Fi- 
nance, Personnel  and  Training  Staff. 
All  records  of  JUSTICE/OMF-005, 
Employee  Time  Distribution  Record, 
42  FR  53421  (September  30,  1977)  are 
to  be  destroyed  because  the  informa- 
tion can  be  derived  from  alternate 
sources. 


ACTION:  Notice  of  meeting  of  the  Na- 
tional Commission  on  Neighborhoods. 

SUMMARY:  This  notice,  required 
under  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  Appendix  1)  an- 
nounces a  public  meeting. 

TIME  AND  DATE:  Thursday,  Decem- 
ber 21,  1978;  9:00  am.,  to  9:30  p.m. 
Friday,  December  22;  9:00  a.m.  to  3:30 
p.m. 

PLACE:  Alban  Towers  Apartment 
Hotel:  3700  Massachusetts  Avenue, 
Washington,  D.C.  20019. 

AGENDA: 

December  21:  9:00  a.m.  Call  to  order. 

9  to  noon  Consideration  of  drafts  of  the 
final  report  of  the  Commission. 

Noon  Adjourn. 

1:00  p.m.  Call  to  order. 

1  to  5  Consideration  of  drafts  of  the  final 
report  by  the  Commission. 

5:00  p.m.  Adjourn. 

7  to  9:30  Consideration  of  drafts  of  the 
final  report  by  the  Commission. 

9:30  p.m.  Adjourn. . 

December  22:  9:00  a.m.  Call  to  order. 

9  to  noon  Consideration  of  draft  of  the 
final  report  by  the  Commission. 

Noon  Adjourn. 

1:00  p.m.  Call  to  order. 

1  to  3:30  Consideration  of  draft  of  the 
final  report  of  the  commission. 

3:30  p.m.  Adjourn. 

STATUS:  Open  to  the  public: 

CONTACT  PERSON:  John  Eade,  Ad- 
ministrator, Telephone  Number:  202- 

632-5200. 

John  Eade, 
Administrative  Officer. 
[FR  Doc.  78-34145  Filed  12-4-78;  2:28  pm) 
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sion"),  will  hold  a  public  meeting  on 
Monday,  December  18  beginning  at 
9:30  a.m.  in  Room  2228,  Dirksen 
Senate  Office  Building.  First  and  Con- 
stitution   Avenue,    NE.,    Washington, 

DC. 

The  purpose  of  the  meeting  is  to 
consider  matters  relating  to  the  Com- 
missions  final  report  to  the  President 
and  the  Attorney  General. 

Dated:  December  4,  1978. 

Wendell  B.  Alcorn,  Jr., 
Special  Counsel 

[PR  Doc.  78-34130  Filed  12-6-78;  8:45  am] 


[4410-01-M] 

NATIONAL  COMMISSION  FOR  THE 

REVIEW  OF  ANTITRUST  LAWS  AND 

PROCEDURES 

COMMISSION'S  FINAL  REPORT  TO  PRESIDENT 
AND  AHORNEY  GENERAL 

Public  Meeting 

In  accordance  with  Executive  Order 
12,022  and  section  10(a)(2)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463;  86  Stat.  770),  notice  is  hereby 
given  that  the  National  Commission 
for  the  Review  of  Antitrust  Laws  and 
Procedures      (hereinafter      "Commis- 


[7537-01 -M] 
NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Notional  Endowment  for  the  Arts 

AMENDED  NOTICE;  DANCE  ADVISORY  PANEL 

Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
(Public  *  Law  92-463),  as  amended, 
notice  is  hereby  given  that  a  meeting 
of  the  Dance  Advisory  Panel  to  the 
National  Council  on  the  Arts,  which 
appeared  in  the  Federal  Register,  Vol 
43,  No.  223,  p.  53868,  Friday,  Novem- 
ber 17.  1978,  is  amended  as  follows: 
The  meeting  will  be  held  December  9, 
1978,  from  9:00  a.m.  to  6:00  p.m.,  De- 
cember 10,  1978,  from  9:00  a.m.  to  6:00 
p.m.,  and  December  11,  1978,  from  9:00 
a.m.  to  6:00  p.m.,  in  Room  1422,  the 
Columbia  Plaza  Building,  2401  E  St., 
N.W.,  Washington.  D.C.  A  portion  of 
this  meeting  will  be  open  to  the  public 
on  December  10,  1978,  from  1:30  p.m. 
to  6:00  p.m.,  and  December  11,  1978, 
from  9:00  a.m.  to  1:00  p.m.  The  topic 
of  discussion  will  be  Policy  and  Guide- 
lines. 

The  remaining  sessions  of  this  meet- 
ing on  December  9,  1978,  from  9:00 
a.m.  to  6:00  p.m.,  December  10,  1978. 
from  9:00  a.m.  to  1:30  p.m.,  and  De- 
cember 11,  1978,  from  1:00  p.m.  to  6:00 
p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec- 
ommendation on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965,  as  amended,  in- 
cluding discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
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dowment  for  the  Arts,  Washington, 
D.C.  20506.  or  caU  (202)  634-6070. 

John  H.  Clark. 
Director,  Office  of  Council  and 
Panel  Operation,  National  En- 
dowment for  the  Arts. 
[PR  Doc.  78-34167  FUed  12-«-78;  8:45  am] 


[7537-01 -Ml 

FEDERAL  GRAPHICS  EVALUATION  AOVISOKY 
PANEL 

Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
(I»ublic  Law  92-463).  notice  is  hereby 
given  that  a  meeting  of  the  Federal 
Graphics  Evaluation  Advisory  Panel 
to  the  National  Endowment  for  the 
Arts  will  be  held  on  January  5.  1979, 
from  1:00  p.m.  to  4:30  pan.,  in  room 
1125  of  the  Columbia  Plaza  Office 
Building,  2401  E  Street.  N.W.,  Wash- 
ington. D.C. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  Ac- 
commodations are  limited.  Interested 
persons  may  submit  written  state- 
ments to  the  panel. 

The  agenda  for  this  meeting  will  In- 
clude evaluation  of  graphics  materials 
for  the  National  Aeronautics  and 
Space  Administration. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Jerome  Perlmutter.  Coordinator 
of  Federal  Graphics,  National  Endow- 
ment for  the  Arts.  Washington.  D.C. 
20506.  or  call  (202)  634-4286. 

John  H.  Clark. 
Director,  Office  of  Council  and 
Panel     Operations.     National 
Endotoment  for  the  Arts. 

IFR  Doc.  78-34168  Piled  12-6-78;  8:45  ami 
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AMENDED  NOTICE;  MUSIC  ADVISORY  PANEL 
(PLANNING  SECTION) 

Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
(Public  Law  92-463).  as  amended, 
notice  is  hereby  given  that  a  meeting 
of  the  Music  Advisory  Panel  (Planning 
Section)  to  the  National  CouncU  on 
the  Arts  which  appeared  in  the  Feder- 
al Register.  VoL  43,  No.  223.  P.  53869, 
Friday.  November  17.  1978.  is  amended 
as  follows:  the  meeting  will  be  held 
12/5/78.  from  9:30  a.m.  to  6:00  pju.. 
12/6/78.  from  9:30  pjn.  to  6:30  pan., 
12/7/78  from  9:30  ajn.  to  6:00  pjn., 
and  12/8/78,  from  9:30  ejxl  to  4:00 
p.m.  in  Room  1422.  the  Columbia 
Plaza  Office  Building,  2401  E  Street, 
N.W.,  Washington,  D.C.  A  portion  of 
this  meeting  will  be  open  to  the  public 
on  12/5/78.  from  9:30  ajn.  to  5:00  pjn.. 


12/7/78.  from  9:30  ajn.  to  1:30  p.m.. 
and  12/8/78,  from  9:30  a.m.  to  3:00 
p.m.  The  topic  of  discussion  will  be 
policy. 

The  remaining  sessions  of  this  meet- 
ing on  12/5/78.  from  5:00  p.m.  to  6:00 
p.m..  12/6/78.  from  9:30  a.m.  to  6:30 
p.m..  12/7/78.  from  1:30  p.m.  to  6:00 
p.m..  and  on  12/8/78.  from  3:00  p.m.  to 
4:00  pjn.  are  for  the  piuTiose  of  Panel 
review,  discussion,  evaluation,  and  rec- 
ommendation on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965.  as  amended,  in- 
cluding discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register. 
March  17.  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4).  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  CJlark..  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 

John  H.  Clark. 
Director,  Office  of  Council  and 
Panel  Operation,  National  En- 
dowment for  the  Arts. 
[PR  Doc.  78-34166  FUed  12-6-78:  8:45  am] 


[4910-58-M] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR  78-49] 

RESPONSES  TO  SAFETY  RECOMMENDATIONS 

Receipt 

The  National  Transportation  Safety 
Board  has  recently  received  letters, 
summarized  below,  in  resiponse  to 
safety  recommendations  issued  follow- 
ing investigation  of  certain  aviation 
and  surface  transportation  accidents 
which  occurred  within  the  past  several 
years. 

Aviation 

A-74-26.—The  Secretary  of  Trans- 
portation on  November  24  responded 
to  the  Safety  Board's  inquiry  of  Octo- 
ber 30,  1978,  regarding  the  status  of 
this  recommendation,  issued  following 
investigation  of  the  November  3.  1973. 
crash  of  a  Pan  American  World  Air- 
ways Boeing  707  at  Logan  Internation- 
al Airport.  Boston.  Mass.  The  recom- 
mendation called  for  rulemaking 
action  to  require  air  carriers  to  notify 
the  shipper  and  the  FAA  when  a  ship- 
ment deviates  from  Federal  or  air  car- 
rier regulations. 

The  Secretary's  November  24  letter 
informs  the  Safety  Board  that  Materi- 


als Transi>ortation  Bureau  now  has 
the  responsibility  for  rulemaking  in 
this  area,  and,  in  conjunction  with  the 
Federal  Aviation  Administration,  has 
completed  a  review  of  current  Federal 
Air  Regulations  and  Hazardous  Mate- 
rials Transportation  Regulations  that 
pertain  to  the  transportation  of  haz- 
ardous materials  by  aircraft.  As  a 
result  of  this  action,  a  notice  of  pro- 
posed rulemaking  will  be  published 
within  the  next  60  da3^.  A  portion  of 
this  rulemaking  action  will  relate  to 
recommendation  A-74-26. 

A-76-109,  A-76-1J4,  and  A-76-11S.— 
Response  of  November  24  from  the 
Federal  Aviation  Administration  to 
the  Safety  Board's  September  12 
letter  concerns  recommendations  re- 
leased in  conjunction  with  the  Board's 
1976  si>ecial  study,  "General  Aviation 
Accidents  Involving  Aerobatics,  1972- 
1974."  The  Safety  Board's  letter  refer- 
enced FAA's  Jime  14.  1978.  response 
which  reaffirmed  FAA's  previous  con- 
clusions that  the  inflight  failures 
listed  in  the  report  have  no  more  than 
a  tenuous  relation  to  the  recommenda- 
tions. (See  43  FR  29196.  July  6.  1978.) 

In  asking  for  FAA's  further  recon- 
sideration, the  Safety  Board  on  Sep- 
tember 12  referred  to  the  discussion  of 
these  recommendations  during  the 
NTSB/FAA  quarterly  recommenda- 
tions meeting  last  July  18.  The  Board 
believes  it  was  apparent,  as  a  result  of 
this  meeting,  that  FAA  had  miscon- 
strued the  Board's  rationale  for 
making  these  recommendations  and 
was  not  aware  of  certain  substantiat- 
ing information  relating  to  them.  The 
Board  said  that,  although  the  special 
study  contains  adequate  substantia- 
tion for  the  recommendations  (see 
pages  19-28),  it  believes  that  FAA  has 
(mistakenly)  used  the  nature  and 
niunber  of  airframe  failure  inflight  ac- 
cidents as  the  only  basis  for  its  re- 
sponse. The  recommendations  were 
not  based  on  accidents  alone,  and  FAA 
should  broaden  its  viewpoint  concern- 
ing them  to  include  other  aspects,  es- 
pecially those  dealing  with  accident 
prevention  measures. 

The  Board  pointed  to  several  acci- 
dents in  the  United  States  and  Canada 
involving  negative  wing  failures  of  Bel- 
lanca  Citabria  airplanes  which  relate 
to  the  subject  recommendations.  This 
information  has  been  made  available 
to  FAA  either  by  letter  (from  the 
Safety  Board  and  individual  citizens) 
or  through  related  discussions  with 
FAA  safety  staff  members.  The 
Boards  also  referred  to  independent 
studies  on  aircraft  conducted  by  the 
National  Aeronautics  and  Space  Ad- 
ministration which  relate  to  the 
Board's  recommendations.  These  stud- 
ies show  the  ease  with  which  values  of 
negative  load  factor  as  low  as  -3,  can 
be  exceeded  (the  negative  limit  in  Bel- 
lanca  Citabria  airplanes  is  only  —2,). 
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P-78-50  and  P-78-Sl.—RSPA'a  letter     effort  with  the  present  braking  system 


and  point  out  that  pilot  control  forces 
are  not  a  reliable  indication  of  nega- 
tive load  factors  nor  would  such  con- 
trol forces  be  a  physical  limit  for  load 
factors  exceeding  the  minimum  re- 
quired negative  load  factor. 

Further,  the  Board  noted  that  in  ad- 
dition to  improving  the  margins  of 
safety  in  acrobatic  operations,  particu- 
larly as  applied  to  the  novice  aerobatic 
pilot,  the  reconmiendations  are  also 
intended  to  update  and  standardize 
aerobatic  airworthiness  standards  and 
certification  criteria.  For  example,  the 
maximum  value  of  maneuvering  load 
factors  which  applied  imder  CAR  4a 
are  not  equivalent  to  those  presently 
required  for  aerobatic  certification 
under  FAR  23.  The  newer  standards 
obviously  are  more  rigorous  and  pro- 
vide for  a  stronger,  safer  aerobatic  air- 
plane. The  Safety  Board  believes  that 
this  situation  can  and  should  be 
changed  through  amended  regulatory 
controls  or  through  "special  condi- 
tions" imposed  during  the  certification 
period. 

Regarding  the  Bellanca  Citabria  air- 
craft, the  Board  notes  that  on  January 
17.  1977.  certain  technical  data  was 
forwarded  to  FAA  requesting  evalua- 
tion to  determine  compliance  with  the 
intent  of  all  certification  criteria  and 
whether  these  airplanes  are  safe  for 
continued  normal  and  aerobatic  oper- 
ations. FAA's  evaluation  subsequently 
disclosed  lack  of  compliance  with  some 
structural  requirements;  consequently, 
AD  77-22-05  was  issued,  effective  No- 
vember 7.  1977.  requiring,  among 
other  things,  restriction  of  the  maxi- 
mum operating  speed  of  airplanes  in 
service  until  a  structural  modification 
was  made. 

FAA  in  its  November  24  response  in- 
dicates that  it  has  carefully  reviewed 
the  information  and  repeated  previous 
reviews  of  the  accidents  listed  in  the 
special  study.  FAA  does  not  believe 
that  there  is  sufficient  evidence  to 
support  regulatory  action  beyond  that 
taken  with  the  issuance  of  the  airwor- 
thiness directive  noted  above.  FAA  as- 
sures that  it  will  continuously  monitor 
acrobatic  activities  and  that  any  condi- 
tion which  has  an  adverse  effect  on 
safety  will  receive  prompt  attention. 

il-77-55.— FAA's  letter  of  November 
20  advises  of  completion  of  action  with 
respect  to  this  recommendation,  which 
asked  FAA  to  conduct  an  engineering 
analysis  to  determine  the  adequacy  of 
present  livestock  restraining  systems. 
It  was  also  recommended  that  this 
analysis  should  determine  the  load  dis- 
tribution and  maximum  amount  of 
permissible  load  shift  without  causing 
an  intolerable  shift  of  the  airplane's 
center  of  gravity. 

■FAA  reports  that  it  has  completed 
an  audit  of  engineering  approvals  of 
livestock  restraint  systems  and  consid- 
ers   them    acceptable.    FAA    believes 


NOTICES 

that  this  action  and  the  issuance  of 
Order  8110.29.  "Cargo  Compartment 
Requirements  for  Air  Shipment  of 
Livestock,"  confirms  the  Federal  Avi- 
ation Regulations  compliance  of  previ- 
ous certifications  and  a.ssures  uniform 
policy  for  certification  in  the  future. 

A-78-67  through  X-7«- 74.— Letter  of 
November  28  from  FAA  provides  the 
agency's  initial  response  to  eight  rec- 
ommendations issued  on  September  6 
when  the  Safety  Board  expressed  its 
concern  about  multiple  tire  failures  on 
wide-bodied  aircraft,  such  as  that  ex-^ 
perience  by  the  Continental  Air  Lines 
DC-10  at  Los  Angeles  Internatiojial 
Airport  last  March  1.  (See  43  FR 
41101,  September  14,  1978.) 

FAA  reports  that  it  has  assessed  the 
entire  process  by  which  tires  are  ap- 
proved, including  use  of  the  Tire  & 
Rim  Association  Handbook.  FAA  notes 
that  aircraft  tires  are  approved  on  the 
basis  of  conformance  to  prescribed  cer- 
tification and  performance  require- 
ments of  the  Federal  Aviation  Regula- 
tions and  the  associated  Technical 
Standard  Order  (TSO).  The  selected 
tire  ratings,  substantiated  by  compli- 
ance with  these  requirements,  result 
in  compatibility  of  the  tire  with  the 
airframe  and  its  intended  operation. 
Tests  of  the  tire  installed  on  the  air- 
plane are  completed  before  the  con- 
figuration is  approved,  FAA  stated. 

FAA  proposes  to  issue  in  February 
1979   revisions   to   FAR   §§25.733   and 
31.67,   Aircraft   ti>es-TSO-C62b,   tire 
certification   and   performance  stand- 
ards;    these     proposals    will    include 
higher   tire   load   margins   and   more 
severe  testing  provisions.  FAA  notes 
that  current  procedures  consider  com- 
patibility during  airplane  certification. 
Tire   load   ratings   take   into   account 
variations  in  design,  maintenance  and 
operational  practices  and  are  substan- 
tiated in  accordance  with  regulatory 
requirements;    improvements    in    this 
area  are  contained  in  the  proposals. 
Also,  the  proposed  revision  to  TSO- 
C62b    will    include    a   provision    that 
manufacturers    furnish    maintenance 
and  repair  information  to  the  FAA- 
TSO  approving  office  upon  request  by 
that  office.  An  advisory  circular  deal- 
ing with  tire  recapping  will  be  devel- 
oped. 

Considered  in  current  proposals  is 
the  variation  in  tire  loads,  as  experi- 
enced on  airplanes  with  dual  or 
tandem  landing  gear  trucks.  Higher 
load  margins  and  more  severe  testing 
provisions  are  being  proposed  to  ac- 
count for  tire  load  variations,  such  as 
those  resulting  from  different  model 
tires  or  tires  from  different  manufac- 
turers, FAA  reports. 

Operator  maintenance  and  oper- 
ational practices,  as  contained  in  the 
FAA-approved  operators'  manuals,  are 
considered  satisfactory.  FAA  says  that 
in  most  cases  they  closely  parallel  the 
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manufacturer's  recommendations  and 
in  some  cases  exceed  them.  Operators 
in    most    cases   have    developed    pro- 
grams which  best  suit  their  own  re- 
quirements;   i.e..    frequent    maximum 
versus  less-than-maximum  load  condi- 
tions, environmental  conditions,  stage 
lengths,  etc.  FAA  notes  that  Advisory 
Circular      20-97.     "High-Speed     Tire 
Maintenance    and    Operational    Prac- 
tices," and  Maintenance  Bulletin  No. 
32-3.     "Aviation     Tire     Maintenance 
Practices,"  were  issued  in  1977.  Last 
April   a  selected  30-day  tire  surveil- 
lance   program    was    conducted,    and 
FAA   inspectors  were   directed  to   in- 
crease surveillance  to  check  for  con- 
formity with  the  advisory  circular  and 
maintenance  bulletin;  resiilt:  1,500  spe- 
cial inspections  revealed  46  cases  re- 
quiring corrective  action.  FAA  expects 
to  complete  this  month  a  research  and 
development  progran  (R&D)  to  evalu- 
ate the  capability  of  several  nondes- 
tructive inspection  methods  for  identi- 
fying flaws  and  failure  areas  in  tires. 

FAA  states  that  it  does  not  have 
data  to  support  a  limit  for  the  number 
of  retread  cycles  allowed.  Surveys  con- 
ducted over  the  years  indicate  that 
new  and  recapped  tires  have  almost 
identical  reliabihty  experience.  The  re- 
liability of  any  tire,  new  or  recapped  is 
dependent  primarily  on  maintenance 
and  operational  practices.  FAA  notes 
that  the  installation  of  new  treads  is 
predicated  on  the  condition  of  the  tire 
carcasses  and  recapping  procedures. 
The  information  contained  in  the  pro- 
posed TSO  revision  and  the  findings 
from  the  R&D  project  will  provide  the 
basis  for  an  advisory  circular  dealing 
with  tire  recapping. 

Marine 

M-78-70  through  A/- 7S- 72. -Letter  of 
November  8  from  Halliburton  Ser\'ices 
of  Duncan,  Okla..  is  in  response  to  rec- 
ommendations issued  on  September  28 
following  investigation  into  the  explo- 
sion last  February  4  of  the  industrial 
vessel  M/V  HALLIBURTON  207  while 
the  vessel  was  attempting  to  plug  an 
offshore  oil  well  in  the  Garden  Island 
Bay  section  of  the  Mississippi  River 
Delta.  (See  43  FR  48742.  October  19, 

1978.) 

The  recommendations  asked  Halli- 
burton Services  to:  InstaU  a  device  at 
the  outlet  end  of  the  cement  discharge 
piping  of  its  cementing  vessels  to  pre- 
vent flow  from  the  well  back  into  the 
vessel,  and  provide  a  means  to  release 
entrapped  pressure  downstream  of  the 
device;  establish  iriStructions  requiring 
the  hydrostatic  testing  of  both  the 
cement  discharge  lines  and  the  mixing 
discharge  lines  before  servicing  petro- 
leum wells;  and  require  supervisors  of 
petroleum  well  servicing  operations  to 
formulate  contingency  plans  with  the 
person  in  charge  of  the  well  before 
commencing  ser\'ice  operations,  such 


FEDERAL  REGISTER,  VOL.  43,  NO.  236-THURSDAY,  DECEMBER  7,  1978 


lonf    anri    XitlAtrot    fin    flnVpmhpr   30. 


NOTICES 

Revisions 


57361 

Beneficiaries    receiving    title    11    pay- 


57360 


NOTICES 


plans  to  include,  but  not  be  limited  to. 
the  manning  of  key  valves. 

Halliburton  Service  reports  that  it 
has  carefully  reviewed  the  Safety 
Board's  accident  report  and  recom- 
mendations and  has  conducted  its  own 
investigation  of  the  accident.  Proce- 
dures, including  those  recommended 
by  the  Board,  have  been  adopted  in  an 
effort  to  prevent  such  accidents  from 
occurring  in  the  future. 

Pipeline 

P- 76- 66. —Letter  of  November  9  from 
the  Research  and  Special  Programs 
Administration  (RSPA),  U.S.  Depart- 
ment of  Transportation,  addresses  a 
recommendation  issued  August  11, 
1976,  following  investigation  of  the 
rupture  of  a  1.000-gallon  liquefied  pe- 
troleum gas  tank  in  a  residential 
neighborhood  of  Lehigh  Acres,  Fla., 
March  23,  1976.  Liquid  and  vapors  es- 
caped from  the  ruptures,  formed  a 
white,  fog-like  clou4  near  the  ground, 
and  ignited.  The  recommendation 
asked  DOT  to  modify  the  exemption 
from  49  CFR  Part  192  for  pipelines 
w^ith  less  than  10  customers  to  include 
systems  that  have  pipeline  facilities 
which  expose  a  substantial  part  of  a 
community  or  neighborhood  to  a  po- 
tential hazard. 

RSPA  refers  to  a  DOT  letter  dated 
December  23,  1976,  indicating: 

Under  49  CFR  192.11,  a  petroleum  gas 
system  sen'ing  less  than  10  customers  is  not 
subject  to  the  Federal  safety  standards 
unless  a  portion  of  the  system  is  located  in  a 
public  place.  This  exemption  is  based  on  a 
concern  that  the  transportation  of  gas  in- 
volved must  affect  Interstate  commerce  sig- 
nificantly enough  to  sustain  a  Congressional 
grant  of  regulatory  authority.  Although  the 
Board's  recommendation  appears  to  be  in 
keeping  with  this  concern,  we  object  to  it 
because  the  test  of  jurisdiction  over  a 
system— whether  the  system  exposes  a  sub- 
stantial part  of  a  community  or  neighbor- 
hood to  a  potential  hazard — would  be  too 
vague.  Under  this  test  it  would  be  extremely 
difficult  if  not  impossible  for  either  govern- 
ment or  industry  to  identify  the  pipeline 
facilities  subject  to  Federal  regulation.  As  a 
consequence,  the  regulation  would  be  unen- 
forceable and  probably  ruled  invalid. 

Our  refusal  to  adopt  this  recommendation 
docs  not  mean,  however,  that  the  systems 
would  go  unregulated.  Most  States  regulate 
petroleum  gas  systems  for  safety.  By  and 
large,  the  safety  standards  adopted  by  the 
States  are  the  standards  in  NFPA  Standard 
No.  58,  which  as  you  know,  is  also  incorpo- 
rated by  reference  in  Part  192.  Systems  not 
covered  by  State  regulation  are  either  sub- 
ject to  local  controls  or  bound  to  follow 
NFPA  Standard  No.  58  as  the  generally  rec- 
ognized industry  standard  of  performance. 

RSPA  is  informed  that  the  Safety 
Board  is  keeping  this  recommendation 
in  an  "open  imacceptable  action" 
status.  RSPA  states  that  no  comments 
regarding  its  response  to  this  recom- 
mendation have  been  received  from 
the  Board. 


P-78-50  and  P-7«-Si.— RSPA's  letter 
of  November  8  is  in  response  to  recom- 
mendations issued  on  August  8  follow- 
ing investigation  of  the  gas  main  acci- 
dent which  occurred  in  Mansfield. 
Ohio,  last  May  17.  (See  43  FR  38960, 
August  31,  1978.)  The  recommenda- 
tions, addressed  to  DOT'S  Materials 
Transportation  Bureau,  called  for  re- 
vising 49  CFR  Part  192  to  require  that 
gas  company  system  maps  and  records 
be  maintained  accurately  to  identify 
the  location,  size,  and  operating  pres- 
sure of  aU  of  their  pipelines,  and  to  re- 
quire that  gas  system  operators  verify 
through  pressure  monitoring  or  other 
means  the  identity  of  all  pipelines 
before  performing  hot  taps. 

RSPA  reports  that  MTB  has  com- 
pleted its  review  of  the  Safety  Board's 
accident  report  and  concludes  that  im- 
plementation of  these  recommenda- 
tions would  Improve  pipeline  safety. 
The  recommendations  will  be  consid- 
ered in  developing  DOT's  regulatory 
schedule  commencing  in  January  1979. 
However,  RSPA  informs,  because  of 
competing  demands  on  resources,  con- 
sideration of  these  recommendations 
does  not  necessarily  mean  they  will  be 
included  in  the  1979  regulatory  sched- 
ule. MTB  will  evaluate  the  current  pri- 
orities or  the  basis  on  the  causes  and 
frequency  of  accidents  occurring  be- 
cause of  the  lack  of  appropriate  regu- 
lations and  the  effect  on  human  life, 
health,  and  property  of  such  acci- 
dents. 

Railroad 

R-78-14  through  R-78-16.— Letter  of 
November  20  from  Illinois  Central 
Gulf  (ICG)  is  in  response  to  the 
Safety  Board's  July  31  inquiry  as  to 
the  status  of  these  reconunendations, 
issued  March  23,  1978,  following  inves- 
tigation of  the  rear  end  collision  of 
two  ICG  commuter  trains  in  Chicago, 
111.,  last  January  26.  The  recommenda- 
tions were  aimed  at  correcting  design 
deficiencies  of  the  brake  system  on  the 
Highliner  cars  to  ensure  that  pro- 
longed operation  with  the  "snow 
brake"  activated  will  not  prevent  the 
brake  shoe  wear  compensating  feature 
of  the  hydropneumatic  booster  assem- 
bly from  maintaining  the  hydraulic 
fluid  volume  needed  to  assure  proper 
brake  performance  in  all  weather  con- 
ditions. (See  43  FR  13443.  March  30. 
1978.) 

IGC  reports  a  Joint  investigation 
with  New  York  Air  Brake  and  Abex. 
No  recommendation  for  change  has 
been  forthcoming  from  New  York  Air 
Brake.  Based  on  a  series  of  field  tests, 
a  decision  has  been  made  to  use  a  cast- 
iron  high  phosphorous  brakeshoe. 
IGC  states  that  immediately  subse- 
quent to  the  accident,  tests  were  con- 
ducted by  ICG  with  New  York  Air 
Brake  to  determine  guidelines  for  pro- 
ducing   the    most    efficient    braking 


effort  with  the  present  braking  system 
under  adverse  weather  conditions. 
When  this  was  estalblished.  instruc- 
tions were  posted  on  bulletin  boards 
(copies  provided  with  IGC's  letter)  and 
classes  were  held  at  the  Randolph 
Street  Station  in  Chicago  for  engi- 
neers and  trainmen,  instructing  them 
in  the  fiuiction  of  the  brake  system, 
proper  use  of  the  snow  brake,  and 
proper  air  brake  tests  to  preclude  a 
brake  slack  adjuster  malf miction. 

Further.  IGC  reports  that  instruc- 
tions have  been  issued  to  engineers 
and  control  operators  to  inform  the 
dispatcher's  office  at  Randolph  Street 
of  the  first  sighting  of  snow  in  the 
area,  thus  enabling  the  dispatcher's 
office  to  implement  the  operation  pro- 
cedures. This  consists  of  first  notifying 
each  engineer  to  place  the  snow  brake 
in  operation  and  informing  all  crews 
of  air  brake  test  procedures  to  ensure 
the  proper  adjustment  for  cylinder 
strokes  due  to  brake  shoe  wear. 

R-78-48.— The  Federal  Railroad  Ad- 
ministration on  November  27.  1978.  in- 
formed the  Safety  Board  that  it  is  now 
drafting  amendments  to  49  CFR  Part 
231  and  that  careful  consideration  will 
be  given  to  §  231.6  regarding  the  loca- 
tion of  side  handholds  on  flatcars.  The 
recommendation  was  issued  August  21 
following  Board  investigation  into  the 
death  last  December  1  of  a  Louisville 
and  Nashville  Railroad  switchman 
when  he  feU  from  the  deck  of  a 
moving  flatcar  at  the  company's  yard 
in  Atlanta.  Ga.  (See  43  FR  38960, 
August  31.  1978.) 

Note.— The  above  notice  reports  on  rec- 
ommendation response  letters  recently  re- 
ceived by  the  Safety  Board.  Copies  of  these 
letters,  as  well  as  copies  of  related  Board 
correspondence,  are  available  without 
charge.  All  requests  must  be  in  writing, 
identified  by  recommendation  number  and 
date  of  publication  of  this  notice  In  the  Fed- 
eral Register.  Address  inquiries  to:  Public 
Inquiries  Section,  National  Transc>ortation 
Safety  Board.  Washington.  D.C.  20594. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2169,  2172  (49  U.S.C.  1903,  1906)).) 

Margaret  L.  Fisher, 
Federal  Register 
Liaison  Officer. 
December  1, 1978. 
(FR  Doc  78-34114  FUed  12-6-78;  8:45  am] 


[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CUEARANCE  OF  REPORTS 

U*t  of  Rc^pMsts 

The  following  is  a  Ust  of  requests  for 
clearance  of  reports  intended  for  use 
in  (x>llecting  information  from  the 
public  received  by  the  Office  of  Man> 
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agement  and  Budget  on  November  30. 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  number(s).  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Request  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget.  Washington, 
D.C.  20503  (202-395-4529).  or  from  the 
reviewer  listed. 

I  New  Forms 

NATIONAL   ENDOWMENT   POR  THE  HUMAN- 
ITIES    REVIEWER/PANEUST/EVALUATOR 
I   PERSONAL  INFORMATION  SHEET 


On  occasion 
Interested  individuals. 
500  responses;  500  hours 
Laverne  V.  Collins,  395-3214 

Grant  application  cover  sheet 

Quarterly 

Interested  applicants, 

20,000  responses;  30,000  hours 

Laverne  V.  Collins.  395-3214 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Health  Care  Financing  Administration 
(Medicare) 

National  survey  to  test  the  feasibility 
of  collecting  data  on  service  utiliza- 
tion and  manpower 

HCFA-81 

Single-time 

Community  hospitals. 

1.  400  responses;  2,100  hours 

Richard  Eisinger.  395-3214 

Health  Resources  Administration 
other    reasonable    educational    ex- 

I    penses  form— NHSC 

And  EFN  scholarship 

Annually 

Accredited  MODVOPP  and  RN 
schools. 

900  responses;  226  hours 

Richard  Eisinger.  395-3214 


NOTICES 

Revisions 

national  credit  union 
administration 

Annual    report     for    State-chartered 

credit  unions 
NCUA-5306 
Annually 

State-chartered  credit  unions, 
47  responses;  94  hours 
Geiger.  Susan  B.,  395-5867 

State  Central  credit  union  financial 

statements 
NCUA-5307 
Annually 

State  Central  credit  unions. 
70,  responses;  70  hours 
Geiger,  Susan  B.,  395-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  Of  the  Secretary 

Income  survey  development  program— 
1979  research  panel  (WAVE  1) 

OS-13-78 

Quarterly 

Household  members  in  national  prob- 
ability sample, 

61.967  responses;  20,400  hours 

Office  of  Federal  Statistical  Policy 
and  Standard,  673-7956 

Office  of  the  Secretary 

An  interim  evaluation  of  section  504 

implementation 
OS-4-78-B 
Single-time 
Hew  service  providers, 
0  responses;  360  hours 
Laverne  V.  Collins,  395-3214 

Extensions 

department  of  defense 

Department  of  the  Army 

Application  and  agreement  for  estab- 
lishment of  Army  Reserve  Officers 
Training  Corps  unit 

DA-918 

On  occasion 

Colleges  and  universities, 

1,000  responses;  1,000  hours 

Caywood,  D.  P.,  395-3443 

Department  of  the  Army 

Application  for  establishment  of  any 

Army     Senior     Reserve     Officers' 

Training  Corps  unit 
DA-3126-1 
On  occasion 
Schools, 

500  responses;  500  hours 
Caywood,  D.  P.,  395-3443 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE  SOCIAL  SECURITY  ADMINIS- 
TRATION 

Quality  review  questionaires— insured 
individual,  spouse  and  surviving 
spouse,  and  children 

SSA-2930.  2931.  iJid  2932 

Single-time 


57361 

Beneficiaries    receiving   title    II    pay- 
ments. 
15,500  responses;  6,083  hours 
Reese  B.  F..  395-3211 

DEPARTMENT  OF  HOUSING  AND  URBAN  DE- 
VELOPMENT ADMINISTRATION  (OFFICE 
OF  ASSISTANT  SECRETARY) 

Supporting  schedules  for  FHA  2742 

FHA  2744A-2744E 

On  occasion 

FHA  approved  mortagagees. 

300  responses;  300  hours 

Strasser.  A.,  395-6132 

DEPARTMENT  OF  DEFENSE 

Departmental  and  other 

Request  for  report  from  (employer)— 

(school)— (personal  reference) 
DD370 
On  occasion 
Employers  and  schools. 
907,000  responses;  181,400  hours 
Caywood,  D.  P..  395-3443. 

David  R.  Leuthold, 
Budget  and  Management  Officer. 
[FR  Doc.  78-34164  Filed  12-6-78;  8:45  ami 


[4710-02-M] 

DEPARTMENT  OF  STATE 

Agency  for  Internatienol  Development 

RESEARCH  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a)(2). 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  of 
the  A.I.D.  Research  Advisory  Commit- 
tee meeting  on  January  29-30.  1979,  at 
the  Pan  American  Health  Organi2a,- 
tion  Building,  23rd  Street  and  Virginia 
Avenue,  NW.,  Conference  Room  'C  to 
review,  appraise  and  make  recommen- 
dation to  the  Administrator,  agency 
for  International  Development,  con- 
cerning projects  proposed  for  A.I.D. 
central  research  f imding  in  the  field  of 
food  and  nutrition,  health  and  popula- 
tion. The  meeting  will  begin  at  9:00 
a.m.  and  adjourn  at  5:30  p.m.  each 
day.  The  meeting  is  open  to  the 
public.  Robert  C.  Simpson,  Director, 
Office  of  Program,  Bureau  for  Devel- 
opment Support,  is  designated  as  the 
A.I.D.  representative  at  the  meeting. 
It  is  suggested  that  those  desiring 
more  specific  information,  contact  Mr. 
Simpson.  1601  N.  Kent  Street.  Arling- 
ton, Va.  22209  or  call  area  code  (202) 
235-8898. 

Dated:  November  29,  1978. 

Robert  C.  Simpson, 
A.I.D.  Representative, 
Research  Advisory  Committee. 
[FR  Doc.  73-34153  Piled  12-6-78;  8:45  am) 
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[4910-60-Ml 
DEPARTMENT  OF  TRANSPORTATION 

Materials  Transportation  Bureau 

[Docket  No.  77-3W,  Notice  21 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Grant  of  Waivor 

By  a  petition  dated  December  27, 
1976,  the  Algonquin  Gas  Transmission 
Company  petitioned  for  a  waiver  of 
compliance  with  paragraph  (a)(4)  of 
Section  192.619  of  the  Federal  gas 
pipeline  safety  standards  (49  CFR 
Part  192)  for  its  "G-6-4  inch"  pipeline, 
which  is  located  in  the  towns  of  See- 
konk,  Rehobeth,  and  Swansea.  Massa- 
chusetts. Section  192.619  establishes 
the  maximum  allowable  operating 
pressure  (MAOP)  for  steel  and  plastic 
pipelines,  and  paragraph  (a)(4)  pro- 
vides that  furnace  butt-welded  steel 
pipe  may  not  be  operated  at  a  pressure 
higher  than  60  percent  of  the  test 
pressure  to  which  the  pipe  was  sub- 
jected in  the  mill. 

Algonquin's  petition  states  that  the 
'0-6-4  inch"  pipeline  was  constructed 
in  1952.  It  comprises  14.415  feet  of  AV2 
inch  outside  diameter.  0.237  inch  wall 
Republic  API  Class  I  Open  Hearth 
butt-welded  pipe,  which  was  subjected 
to  a  1200  psi  mill  test.  The  present 
MAOP  of  the  pipeline  is  720  psig. 
based  on  the  requirements  of 
§  192.619(a)(4).  Algonquin  now  wishes 
to  operate  the  pipeline  at  750  psig,  a 
pressure  equal  to  the  MAOP  of  con- 
necting pipelines. 

To  qualify  the  line  to  operate  at  this 
higher  pressure,  Algonquin  hydrostati- 
cally  retested  the  pipeline  without 
failure  in  accordance  with  the  require- 
ments of  Subpart  J  of  Part  192  at  a 


minimum  field  test  pressure  of  1250 
psig  and  met  the  requirments  of  Sub- 
part K  of  Part  192  applicable  to  in- 
creasing an  established  MAOP.  Under 
these  circumstances,  §  192.619  would 
permit  the  desired  operating  pressure 
if  it  were  not  for  the  requirements  of 
paragraph  (a)(4). 

In  response  to  this  petition,  a  notice 
of  petition  for  waiver  was  published  in 
the  Federal  Register  on  April  20, 
1978  (43  FR  16842).  This  notice  stated 
that  the  Materials  Transportation 
Bureau  <MTB)  was  considering  grant- 
ing the  proposed  waiver  for  the  follow- 
ing reasons: 

1.  The  field  test  is  a  better,  more  re- 
liable indicator  of  the  present  condi- 
tion of  the  pipeline  than  the  preinstal- 
lation  mill  test  because  it  was  per- 
formed at  a  higher  pressure  and  for  a 
significantly  longer  time.  Also,  the 
postinstallation  field  test  served  as  a 
check  on  possible  defects  which  could 
not  have  been  detected  in  the  mill. 

2.  The  requirements  of  Part  192  in 
Subpart  J,  Test  requirements,  and 
Subpart  K,  Uprating,  provide  for  an 
acceptable  level  of  safety  in  increasing 
the  MAOP  of  furnace  butt-welded 
pipe  without  the  restriction  of 
§  192.619(a)(4). 

Interested  persons  were  invited  to 
comment  on  "•  the  proposed  waiver. 
Only  three  persons  submitted  com- 
ments, and  they  all  supported  the  pro- 
posed waiver. 

In  consideration  of  the  foregoing,  it 
appears  that  the  increase  in  MAOP 
proposed  by  Algonquin  will  not  lessen 
public  safety,  and  compliance  with 
§  192.619(a)(4)  is  not  necessary  in  this 
case.  Further.  MTB  finds  that  Algon- 
quin has  taken  appropriate  action  to 
verify  the  continued  integrity  of  this 
pipeline.  Therefore,  effective  immedi- 


ately, the  Algonquin  Gas  Transmis- 
sion Company  is  granted  a  waiver 
from  compliance  with  49  CFR 
192.619(a)(4)  for  the  14,415  feet  of  its 
"G-6-4  inch"  pipeline  for  which  the 
waiver  was  requested. 

(Sec.  3,  Pub.  L.  90-481,  82  Stat.  721,  40 
U.S.C.  1672.  40  FR  43901.  49  CFR  1.53  Ap- 
pendix A  of  Part  1  and  Appendix  A  of  Part 
106) 

Issued  in  Washington,  D.C.,  on  De- 
cember 1.  1978. 

Cesak  De  Leon. 
Associate  Director  for 
Pipeline  Safety  Regulation. 

[FR  Doc.  78-33963  Filed  12-6-78;  8:45  am] 


[4910-60-M] 

EXEMPTIONS 
Grants  and  Denials  of  Applications 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  Notice  of  Grants  and  Den- 
ials of  Applications  for  Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions (49  CFR  Part  107,  Subpart  B). 
notice  is  hereby  given  of  the  exemp- 
tions granted  October  1978.  The 
modes  of  transportation  involved  are 
identified  by  a  nimiber  in  the  "Nature 
of  Exemption  Thereof"  portion  of  the 
table  below  as  follows:  1— Motor  vehi- 
cle, 2— Rail  freight.  3— Cargo-vessel. 
4— Cargo-only  aircraft  5— Passenger- 
carrying  aircraft. 

Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Elmergency  Exemptions. 


Application  No.        Exemption  No. 


Applicant 


Regiilatlon(s)  affected 


Nature  of  exemption  thereof 


Renewals 


930  X DOTE  930 Callery     Chemical     Co.     Callery.     Pa..   49        CFR         172.101.         173.2. 

Uquid  Carbonic  Corp..  Chicago,  111.  173.34(dK3).  173.328. 

970  X DOTE  970 CaUery  Chemical  Co  .  Callery.  Pa 49      CFR      173.21(b).      173.300, 

173.301. 

2051-X DOTE  2051 International     Plastics.     Inc.,     Colwich.  49  CFR  173.34(d).  173.304<aKl). 

Kans.  (2).  175.3. 


3126-X DOT-E3126 E.  I.  du  Pont  de  Nemours  &  Co..  Inc..  49  CFR  173.62 

Wilmington.  Del. 

3216-X DOT-E3216 E.   I.  du  Pont  de  Nemours  &  Co.,   Inc.,   49  CFR  173.314(c) 

Wilmington,     Del:     Pennwalt     Corp.. 

Philadelphia.  Pa. 

3768  X DOT-E3768 Chemetron  Corp..  La  Porte.  Tex 49      CFR       173.119,       173.245. 

173.288. 


3941-X DOTE  3941 Aerojet  Solid  Propulsion  Co..  Sacramen-   49  CFR  173.239a(a)(2) 

to.  Calif.:   Kerr-McGee   Chemical   Co., 

Oklahoma  City,  Okla. 
4052-X DOTE  4052 The  Boeing  Co..  Seattle.  Wash 49  CFR  173.34.  173  305.  175.3 

4282-X DOTE  4282 Hercules,  Inc..  Wilmington.  Del 49  CFR  173.93(a),  173.182(c)... 


I 


To  ship  a  flammable  poisonous  gas  in  DOT 
Specification  3AA1800.  3AA2015.  and 
3AA2400  cylinders.  (Modes  1,  2.  3.) 

To  ship  a  flammable  poisonous  gas  in  DOT 
Specification  3AA2015  or  3AA2400  cylinders. 
(Modes  1,  2.) 

To  ship  certain  nonflammable  and  nonpolson- 
ous  refrigerant  gases  in  non-DOT  aluminum 
containers.  (Modes  1,  2,  3.  4,  5.) 

To  ship  a  class  A  explosive  In  DOT-5  metal 
drums:  and  non-DOT  Specification  contain- 
ers. (Mode  1.) 

To  ship  certain  compressed  gases  in  a  proposed 
DOT  Specification  110A3000W  tank  car  tank. 
(Modes  1.  3.) 

To  ship  certain  flammable  and  corrosive  liquids 
in  an  insulated  DOT  Specification  MC-304, 
MC-307  or  MC-312  cargo  tank.  (Mode  1.) 

To  ship  an  oxidizer  in  non-DOT  specification 
aluminum  portable  tank. 

To  ship  an  aerosol  formulation  in  DOT  Specifi- 
cation 39  seamless  aluminum  cylinders. 
(Modes  1.2,4.5.) 

To  ship  a  class  B  explosive  and  oxidizer  In  pri- 
vately owned  and  specially  designed  cargo 
tanks.  (Mode  1.) 
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Application  No.        Exemption  No. 


Applicant 


Regulation(s)  affected 


Nature  of  exemption  thereof 


Renewals— Continued 


4100  P  DOT-E  4390 Corco  Chemical  Corp..  Pairless  Hills,  Pa.;  49  C 

**^~*^ Cordova    Chemical    Co.,    Sacramento, 

4453.P DOT-E  4453 Gulf  Oil  Chemicals,  Merriam,  Kans 49  CFR  173.182(c) 

4497-X 


DOT-E  4497 Bill  Munn  Welders  Equipment  and  Sup-   49  CFR  172.101.  173.315(a) . 

plies, 'Enid,  Okla. 


CFR  Part  173  ...  To  become  a  party  to  Exemption  4390  (see  Ap- 

plication 4390-X).  (Modes  1.  2,  3.) 

To  become  a  party  to  Exemption  4453  (see  Ap- 
plication No.  4453-X).  (Mode  1.) 

To  ship  a  certain  nonflammable  compressed 
gas  in  a  non-DOT  specification  cargo  tank. 
(Mode  1.) 
U.S.  Department  of  Energy.  Washington.  49  CFR  173.65(a) '^°„t^.^:[if<"A^'?y^rr^.^^el"(Mr  l^P"^ 

4607-X DOT-E  4607 A^trong   Laboratories   Division.    West  49  CFR  173.306,a)(3, ''l^:^^,,\lZT.r^ '^n^e\^^e^n  ^Z 

t  Roxbury,  Mass.  ovilside  fiberboard  boxes.  (Modes  1.  2, 3. 4.) 

inc.,  Warrington,  Pa 49  CFR  Part  173 -"^^^Z k'Tn'^yiTSeZ''''  '^  ^'^ 

4,26-X DOT-E  4726 U.S.  Department  of  Energy,  Washington,  49  Cni  173.245 ^"pfei^icrt^n  Lr^'^Vrc^inr^.lSS^ 


4588-X DOT-E  4588  . 


4612-P DOT-E  4612 Polyscience, 


DC. 


4790-X.. 

4844-X. 


DOT-E  4790 Smith     &     Wesson/General     Ordnance  "^  ^FR 

Equipment  Co..  Rock  Creek,  Ohio.  173.385(a)(  1 ) 

DOT-E  4844 Bristol  Aerojet,  Ltd.,  Avon,  England 


49     CFI^ 
173.304. 


1.) 
173  305(d),  To  ship  an  irritating  material  in  non-DOT 
specification  inside  containers  overpacked  in 
DOT  Specification  12B. 
173  30111)  173.302.  To  ship  certain  nonnammable  gases  in  non- 
DOT  specification  foreign-made  steel  cylin- 
ders. (Mode  1.) 

CFR  173.100(cc),  175.3 To  ship  an  explosive  in  strong  wooden  or  f'be'" 

board    boxes    in    compliance    with    17J.104. 
(Modes  1.  2,  4.) 
49  CVR  172  101   173.315(aMl) To  become  a  party  to  Exemption  5196  (see  Ap- 
plication No.  5196-X).  (Mode  1.) 

.     .  „      .,  „ „        Ao  r'ETj  m  iB9(r»  To  become  a  party  to  Exemption  5206  (see  Ap- 

5206-P DOT-E  5206 Gulf  Oil  Chemical  Co.,  Morriara.  Kans  .,..  49  CFR  173.182(c) ^°  °'^r     ..^,..^„  _,  ,...„„,  > 


4850-X DOT-E  4850 NL   McCuUough.    Houston.    Tex.;    Halli    49 

burton,  Co. 

5196_p DOT-E  5196 Atlantic  Richfield  Co.,  Philadelphia.  Pa.. 


5315-X.. 


DOT-E  5315 U.S.  Department   of  Defense,  Washing    49  CFR  173 

ton,  D.C. 

'i4l4-X  DOT-E  5414  E.  I.  du  Pont  de  Nemours  &  Co..  Inc..  49 

Wilmington,  Dol. 


5820-X DOTE  5820 


I.C.I.    United    States    Inc..    Wilmington,  49 
Del. 


plicaUon  No.  5206-X).  (Mode  1.) 
07  To  ship  a  Class  A  explosive  in  a  non-DOT  spe- 
cially  designed  temperature  controlled  semi- 
trailer. (Mode  1.) 

CFR  172  101   173  315(a) To  ship  a  flammable  gas  in  a  non-DOT  speclli- 

CfK  1  U.H)i.  1 1 J.oio^a;  ^^.^^  portable  tank  designed  and  construct- 

ed   m    accordance    with    the    ASME    Code. 
(Mode  1.) 

rPR  173  315(a)  To  ship  certain  nonnammable  gases  in  non- 

CFK  1  /j-dioia) ^^^  specification  intermodal  portable  tanks. 

(Model,  2,  3.) 
I  ,.,...    XT„.  v„ri,    4Q    CFR     173  119(b)      173.125.  To  become  a  party  to  Exemption  5972  (see  Ap- 

5972-P DOT-E  5972 Atlantic  Container  Line,  Ltd..  Ne.  York,  49     CI^  ^y^^^^l^-^  p,,^,.„„  ^,,  59,2    x)  '^c^es  U  3^^- 

N.Y.  iQrpni7ii2l  xo  ship  a  flammable  liquid  in  DOT  Bpecinca 

6045-X  .    DOT-E  6045 Union  Carbide  Corp..  Tarrytown.  N.Y 49  CFR  1  ^.J.l^i tion  MC-312  cargo  tanks.  (Modes  1.  3.) 

..noTTO  iTttm  171 -ios  175  3      To  ship  a  nonflammable  compressed  gas  In  a 

B071  X  DOT-E6071. -....  The  Boeing  Co..  Seattle.  Wash 49  CI-K  1«.JU4,  1  (J.^uo.  i     •    •••      j^^^jjot  jp^^ification  stainless  stel  pressure 

I  vesci  complying  with  DOT  Specification  4DA 

'  with  certain  exceptions.  (Modes  1.  2,  4.  5.) 

173  301(d).  To  ship  a  certain  class  A  poison  in  DOT  Speci- 
fication 3A2400  or  3AA2500  cylinders.  (Mode 
1). 


6080JX DOT-E  6080 Air  Products  &   Chemicals,  Inc.,   Allen-  49 


town,  PA. 
gjjj_X  DOT-E  6111 Liquid  Carbonic  Corp.,  Chicago.  Ill 


CFR 

173.337(a)(1). 


An  rFR  171  315(a)  To  ship  a  flammable  gas  in  a  non-DOT  specifi- 

49  CFR  173..JlS(a) ^^.^^  insulated  cargo  tank  designed  and  con- 


structed in  accordance  with  sec.  VIII  of  the 
ASMECode.  (Mode  I). 
.     u  ^  ^r,  io  rv^  173  154(a)  (12)  178.205-  To  ship  certain  flammable  solids  in  a  rnodified 

DOT-E  6154 uniroyal  Chemical.  Naugatuck,  Conn 49  CFR  173.1S4(a)  (i.«).  i(o.-!"a        ^q/   specification     12B     fiberboard     box. 

(Modes  1,  2.  3.) 
^,       .u^     ..  Mv  AQ       CFR       173  119        173  125.  To  become  a  party  to  Exemption  6253  (see  Ap- 

DOT-E  6253 Forwarding  Services.  New  York.  N.Y *\..^^2i5        173.247        173.266,      plication  No.  6253-X).  (Modes  1.  2,  3.) 

r.  ,  49'cFR 'nsmta)  '"■'''■    TO  become  a  party  to  Exemption  6267  (see  Ap- 

6267  P  DOT-E  6267 Alden  Leeds,  Inc.,  South  Kearny.  N.J 49  CFK  1  li.li  ((a) plication  No.  6267-X).  (Modes  1.  2,  3.) 

,      .       „        TMr-  dQPPR  173  113(a)(1)  To  ship  a  certain  class  C  explosive  in  DOT 

Monsanto    Co.,    St.    Louis,    Mo.;    IMC  49  CFR  n3.113(a)(i) specification  23F35  fiberboard  boxes.  (Modes 

Chemical  Group,  Inc.  Allentown.  PA.  ^  ^  ^ 

,a  r-ro  no  ini    171  314(c)  To'ship  a  liquefied  flammable  compressed  gas 

g392_x  DOT-E  6392 Stauffer  Chemical  Co..  Westport.  Conn       49  CFR  17-!.iui,     .  j.oi^(<-; ^^  ^  non-DOT  specification  vacuum  insulated 

tank  car  tank.  (Mode  2). 
„,    »,  ^o<-PR  171  SKk)  173  87  ..  To  ship  certain  military  hybrid  ammunition. 

DOT-E  6442 U.S.  Department  of  Defense.  Washing    49  CFR  17^.53(k),  173.87 ^^^^P^  ^^^ 

ton- D.C.  iorPR  172  101  To  ship  flammable  liquids  in  DOT  Specifica- 

DOT-E  6484 Dow  Chemical  Co.,  Midland.  Mich 49  ctK  i  <^.iui ^.^^  MC-307  or  MC-312  tank  motor  vehicle. 

(Mode  1.)  . 

.     X,  Ao  f-PTj  171  IBS   174  63(c)     To  ship  a  class  B  poison  solid  m  DOT  bpecili- 

g49,.X DOT-E  6497 FMC  Corp..  Philadelphia,  Pa 49  CFR  173.Jbs,    <i.o,»(c; ^^^.^^  ^^  ^^^^^  portable  tanks,  with  certain 

exceptions.  (Modes  1,  2.)  r^^-r 

„_,,     _,  ...  ^  dorPR  173  245(a)(16)        To  ship  a  cerWin  corrosive  liquid  m  a  DOT 

g598,X    DOT-E  6598 Dow  Chemical  Co.,  Midland,  Mich 49  CFR  17J.-!43(aMio) Specification  6D  steel  Cylindrical  overpack. 

""  (Modes  1.2.) 

■  o  f,pp  ni  104(a)  (1)   175  3 To  manufacture,  mark  and  sell  non-DOT  speci- 

DOT-E  6616 Penwal  Inc.,  Ashland,  Mass 49  CFR  17.s.J04(a)  <  im  la  fication  pressure  vessels  for  shipment  of  non- 

'i  flammable  compressed  gases,  (Modes  1,  2.  3, 

171102  To  ship  a  certain  nonliquefied.  nonflammable 

•  compressed     gases     in     DOT     Specifi^tion 

3A2400.    3AA2400.    3AX2400    and   3AAX2400 
cylinders.  (Mode  1).  rvrxi- 

n  /--cn3  110  ini    171  RB  17S  3         To  ship  a  class  C  explosive  in  non-DOT  specili- 

DOT-E  6724 U.S.  Department  of  Defense.  Washing-  49  CFR  17.J.101.  1  (J.o».  1 10 ^^^.^^  .^.^^  fiberboard  boxes  overpacked  in 

ton,  D.C.  wooden  boxes.  (Modes  1.  4.) 
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6154-X 
6253-P 


6305-X DOT-E  6305. 


6442-X 
6484-X 


6616-X. 


6670-X DOT-E  6670 


E.  I.  du  Pont  de  Nemours  &  Co.,  Inc..  49  CFR  173.301(d), 
Wilmington.  Del. 


6724-X.. 
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NOTICES 


Application  No.       Exemption  No. 


Applicant 


Regtilation<s)  affected 


Nature  of  exemption  thereof 


Renewals— Continued 


6754-X DOT-E6754. 

6762-X DOT-E6762. 

6794  X DOT-E6794. 

6800-X DOT-E6800. 

6811-X DOTE  6811. 

6820-P DOT-E6820. 

6858  X DOTE  6858  . 

6890-X DOT  E  6890  . 

6908-X DOTE  6908. 

6944-X DOT-E6944. 

6984-X DOT-E  6984  . 


Eaton  Corp..  Southfield.  Mich 

DuBois  Chemicals,  Cincinnati,  Ohio . 


PCX.  Inc..  Raleigh,  N.C 

Plastl-Drum  Corp.,  Lockport,  111 . 


Eaton  Corp..  Southfield,  Mich.. 


49  CPR   173.302(a)  (4).   178.69. 
175.3. 

49  CFR  173.286(b)  (2).  (c),  175.3 


49  CFR  173.358, 173.359 

49  CPR  173,  178.19 


49  CPR   173.302(a)  (4).   178.65, 
175.3. 


HASA  Chemical  Inc.,  Saugus.  Calif 49  CFR  173.217(a).. 


7010  P DOT-E  7010  . 

7014  X DC-'-E  7014  . 

7023-X DOT-E  7023. 

7066  X DOTE  7066  . 

7202  X _....  DOT-E  7202. 

7423  P DOT-E7423. 

7453  X DOTE  7453  . 

7483-X DOTE  7483  . 

7518-P _ DOT-E  7516. 

7595-X _  DOT-E  7595. 

7610-X DOT-E  7610  . 

7613-X DOT-E  7613, 

7640-XDOT-E    DOTE  7640 . 


Eurotainer   Co.,   Paris.   France:   Bacardi 
International  Ltd.,  Hamilton,  Bermuda. 

U.S.  Department  of  Defense.  Washing- 
ton, D.C. 

Alresearch  Manufacturing  Co.  of  Arizo- 
na, Phoenix,  Ariz. 


O.S.  Department  of  Defense.  Washing- 
ton. D.C. 

E.  I.  du  Pont  de  Nemours  &  Co..  Inc., 
Wilmington,  Del.:  Hercules  Inc.,  WU- 
mlngton.  Del.:  Energy  Science  and 
Consultants,  Biwabik.  Mirm.;  Atlas 
Powder  Co..  Dallas.  Tex.;  Trojan 
Powder  Co.,  Cleveland,  Ohio:  Austin 
Powder  Co.,  Cleveland.  Ohio:  Piedmont 
Explosives,  Inc.,  Statesville.  N.C; 
Hazard  Explosives  Co.,  Hazard,  Ky. 

Ameribrom.  Inc.,  New  York,  N.Y 


49  CFR  173.119,  173.125, 
173.245,  173.346;  46  CPR 
90  05-35 

49  CFR  173.100(cc),  175.3 


49  CFR  173.302(a)(1),  175.3.. 


49  CFR  173.62(a),  177.834(L)(1). 


49    CFR    173.66(g>.    173.103(a), 
173.835. 


To  ship  a  nonflammable  compressed  gas  In  a 
non-DOT  specification  nonrefillable  welded 
steel  pressure  vessel.  (Modes  1,  2,  3,  4.) 

To  ship  certain  corrosive  and  flammable  liquids 
in  non-DOT  specification  plastic  inside  boxes 
and  fiberboard  outside  boxes.  (Modes.  1,  2.  4.) 

To  ship  a  class  B  poisonous  liquid  in  non-DOT 
specification  twin  tanks.  (Mode  1). 

To  manufacture,  mark  and  sell  non-DOT 
specification  polyethylene  containers  for 
shipment  of  certain  oxidizers,  corrosive  liq- 
uids, class  B  poisons,  flammable  liquids,  and 
a  corrosive  solid.  (Modes  1,  2,  3.) 

To  ship  a  nonflammable  (impressed  gas  in  a 
nonrefillable  welded  steel  cylinder  built  in 
compliance  with  DOT  Specification  39  with 
certain  exceptions.  (Modes  1,  2.  3,  4.) 

To  become  a  party  Exemption  6820  (see  Appli- 
cation No.  6820-X).  (Mode  1.) 

To  ship  certain  hazardous  materials  in  a  non- 
DOT  specification  stainless  steel  portable 
tank.  (Modes  1.  2.  3.) 

To  ship  class  C  explosives  in  a  non-DOT  speci- 
fication specially  designed  wooden  box. 
(Modes  1,  2,3.4.) 

To  ship  compressed  gases  in  non-DOT  specifi- 
cation nonrefillable  steel  spherical  pressure, 
vessels,  constructed  in  compliance  with  DCTT 
Specification    39    with    certain    exceptions. 
(Modes  1,  2,  4.) 

To  ship  a  certain  class  A  explosive  in  non-DOT 
specification  specially  designed  stainless  steel 
desiccators.  (Mode  1.) 

To  ship  certain  class  C  explosives  in  non-DOT 
specification  inside  pasteboard  cartons  or 
tubes,  overpacked  in  an  IME  22  container. 
(Mode  1.) 


Hugonnet  S.A..  Paris,  France.. 


Western  Electric,  Greensboro,  N.C. 


The  Procter  &  Gamble  Manufacturing 
Co..  Cincinnati,  Ohio:  Societe  Anon- 
yme  Pour  L'Industrie  Chimique.  Mul- 
house  Cedex,  Prance. 

Waters  Instruments,  Inc.,  Rochester, 
Minn.. 


49  CTFR  173.252(aX4) To  become  a  party  to  Exemption  7010  (see  Ap- 
plication No.  7010-X).  (Modes  1,  3.) 

49  CPR  173.125(a) To  ship  flammable  liquid  in  a  type  IC,  non- 
DOT  specification  stainless  steel  portable 
tank.  (Modes  1,  2,  3.) 

49  CFR  Part  173 To  ship  an  oxidizer  or  corrosive  material  in 

non-DOT  specification  steel  portable  tanks 
built  in  compliance  with  DOT  Specification 
60  with  certain  exceptions.  (Mode  1.) 

49  CFR  173.119(m),  173.346 To  ship  certain  flammable  and  class  B  poison- 
ous liquids  in  non-DOT  specification  portable 
tanks.  (Modes  1,  3.) 


49     CFR     173.24(a)(1), 
175.75(aKl),  173.85. 


Rossborough  Manufacturing  Co.,  Cleve- 
land. Ohio:  Armco  Steel  Corp.,  Middle- 
town,  Ohio. 

E.  I.  du  Pont  de  Nemours  &  Co.,  Inc.,  49  CTR  173.93 
Wilmington,  Del. 


175.3,  To  ship  a  certain  nonflammable  compressed 
gas   in   the   cabin   of   a   passenger-aircraft. 
(Mode  4.) 
49  CFR  173.220,  173.154 To  become  a  party  to  Exemption  7423  (see  Ap- 
plication No.  7423-X).  (Modes  1,  2,  3.) 


Hugonnet,  S.A.,  Paris.  Prance.. 


Eastern  Mediteranean  (Container)  Co. 
Ltd.,  London,  England. 


American  Cyanamid  Co.,  Wayne,  N.J.. 


46     CPR     90.05-35;     49     CFR 

173.119,  173.245(a). 

173.131(aKl),        173.132(a)(1). 

173.144(a)(1). 
49      CFR      173.119,       173.125; 

173.245,      173.346:      46      CPR 

90.05-35. 
49  CFR  173.358,  173.359 


Dewey  and  Almy  Chemical  Division.  San 

Leandro.  Calif. 
Rexnord,  Inc.,  Brookfield.  Wis 


49  CFR  173.119 

49  CFR  173.245(aK17).  175.3.. 


Mauser  Packaging  Ltd..  New  York.  N.Y ...  49  CFR  173.266(a).  178.19  . 


To  ship  a  class  B  explosive  in  polyethylene  bag, 
overpacked  in  a  DOT  Specification  14 
wooden  box.  (Mode  3.) 

To  ship  (xrtain  hazardous  materials  in  a  non- 
DOT  Specification  portable  tank.  (Modes  1, 
2.  3.) 

To  become  a  party  to  Exemption  7516.  (see  Ap- 
plication No.  7S16-X).  (Mode  3.) 

To  ship  a  poison  B  liquid  in  E>OT  Specification 
MC-312  cargo  tanks.  (Mode  1.) 

To  ship  certain  flammable  liquids  in  ASME  de- 
signed steel  portable  tanks.  (Modes  1.  3.) 

To  ship  corrosive  materials  in  a  non-DOT  spec- 
ification unlined  metal  container.  (Modes  1. 
2.  3.  4.) 

To  ship  hydrogen  peroxide  solution  in  a  DOT 
Specification  34  polyethylene  container. 
(Modes  1.  2.  3.) 
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NOTICES 


57365 


Application  No.        Exemption  No. 


Applicant 


Regulation(s)  affected 


Nature  of  exemption  thereof 


Renewals 


7671-X... 

7699-X.... 
7759-X... 

I 
7775-X... 

7793-X... 

7798-X..- 

i 
79C8-X.. 

■;819-X.. 

7828-X.. 
7872  X.. 

7992-P. 
8005-P . 


DOT-E  7671 Hugonnet.  S.A..  Paris. 


DOT-E  7699  . 


DOT-E  7759 Shell  Oil  Co..  Houston 

DOT-E  7775 Atlas  Powder  Co..  Dalla-s.  Tex 


Tex 4S  CFR  173.1'9(!n). 


Prance  46  CFR  90.05-35:  49  CFR  Part  To  ship  certain  hazardous  ™at^";^^f  J"  "'"?■ 

.  trance ^__^  ^^^  specification  portable  tanks.  (Modes  l. 

2.3.)  ... 

.,.        .      „  MV  4qrPR  lT?119(m)  ...  To  ship  a  flammable  liquid  in  a  DOT  Specif  ica- 

Union  Carbide  Corp.,  Tarry  town.  N.Y 49  CFR  n3.119(m) io,^^  ^^  porUole  lank.  (Modes  1.  2.) 

To  ship  a  flammable  liquid  in  a  non-DOT  speci- 
fication portable  lank  designed  and  con- 
structed in  accordance  with  sec.  Vlll  of  the 
ASMF  Code.  (Modes  1.3.) 
176  83  To  ship  certain  oxidizers  with  dynamite  m  a 
roll-on,  roll-off  rail  car  atjoard  a  cargo  vessel 
without  a  bulkhrad  .separating  the  materials. 
(Modes  2.  3.) 
.    „,     .        o„,„     Ki     iorPR  17'' •'4'i  ..  To  ship  a  corrosive  liquid  in  a  non-DOT  specifi- 

DOT-E7793 Hooker  Chemicals  &  Plastics  Corp.,  Ni-  49  CFR  1  .....4& ^^^,^^    insulated,    portable   tank   complying 

agara  Palls.  NY.  ^.j,j,  jmcO  Type  1  portable  tank  specifica- 

tions. (Modes  1.  2.  3.) 


49         CFR         174.81. 
176.410(e)(2). 


DOT-E  7798 Ro-Go  i 


/-  ue                40  rvn  I7t  248                            ....  To  ship  a  corrosive  materials  in  a  DOT  specif i- 
Chemical  Co..  Fresno,  Calif 49  CFR  mzw ^^^,^^  ^^^  corrugated  fiberboard  box  with 

inside  polyethylene  container.  (Mode  1.) 
,„„      .a  nw  i-7'>ini    171.14(d)   175  3    To  ship  flammable  or  nonflammable  gas  in  a 
DOT-E  7808 Whitmire    Research    Laboratories.    Inc..   49  CFR  1  ,...101.  173.34(d).  ua.J     ^^Q/gp^^^i^gjion  33  cylinder.  (Modes  1.  2.  3, 


.St.  Louis.  Mo. 


DOT  Specili' 
4.) 


^            r.,,^    iR  rpv>  on  ns  Ti   49  CFR  Part  To  ship  certain   hazardous  material  in  non- 

DOT-E7819 Hugonnet.    S.A^.     Pans.     France;    Euro-   46  CFR  90.0b-3^.  4S  t.*K  J  art  '^Q.^^'gpp^,,j^^^i„n  i^cO  Type   1   insulated 

"         "                                           '  portable  lank.  (Mode  1.  2.  3.) 

Fairbanks    49  CFR  CFR  172  101.  175.3 To  transport  a  flammable  gas  in  DOT  Specifi- 

!•  airoanKS.  43  i,rn  i-r iv  ^^^.^^  ^^_^^^  portable  lank.  (Mode  4.) 


tainer.  Paris.  France. 
DOT-E  7828 Alaska     International     Air. 


Alaska. 
DOT-E  7872 Magna  Corp..  Houston 


iQ  rvn  m  122ca)<6)  To  ship  a  certain  flammable  liquid  in  an  insu- 

Tex 49CFR  nJ.lJ^iaxo) ,„.„.,*^  r^/-,T    «r^„^ifipafinn    51    Dortable   tank. 


lated    DOT   Specification    51    portable   tank. 

(Modes  1.  2.  3.) 

b)(2)    178  252-  To  become  a  party  to  Exemption  7992  (see  Ap- 

,,h)  plicationNo.7992-X).  (Modes  1.2.) 

„     ,     „  .^  40  rPR  173  266  To  become  a  party  to  Exemption  8005  (see  Ap- 

DOTE8005  Intsel  Corp..  New  York.  N.Y 49  CtK  Utf.^oo ,,_..:._,,.  o«n:L  M^  ,m«h»=  1    9  S) 


DOT-E  7992 FMC  Corp.,  Philadelphia.  Pa ''^.hf^   173.225( 


plication  No.  800.i-N).  (Modes  1.  2.  3.) 


New  Exemptions 


,941,N DOT-E  7941 Pressed  Steel  Tank  Co..  Milwaukee,  Wis. 


7Q4B  N  DOT-E7948 Clark  Tank  &  Manufacturing  Co..  Inc. 

'"*"      ,     Long  Beach.  Calif. 


49  CFR  173.302(a)(1), 

173.304(a)(1). 


49  CFR  173.119(a)(17), 

173.245(a)(30),  (31),  178.342-5, 
178.343-5. 


7952-N.. 
7957  N. 

7969  N. 


DOT-E  7952 Albright  &  Wilson.  Ltd..  Norwood,  N.J.... 

DOT-E  7957 Process  Engineering.  Inc.,  Plaistow,  N.H. 

DOT-E  7969 Royalvac.  Inc..  Fort  Lauderdale.  Pla 


49  CFR  173.270.  178.87 

49  CFR  173.33(a),  173.315(a)(1), 
177.824(c)(4).  178.337. 

49  CFR  173.119(a)(17) 

n3  245(aK30).  (31).  178.340-7 
178.342-5,  178.343-5. 


7987.N DOT-E  7987 Slauffer  Chemical  Co 

7996  N DOTE  7996 Union  Carbide  Corp.,  Bound  Brook,  N.J.. 


49  CFR  173.343.  173.377 

49  CFR  173.nCMil)(9).  178.61 


8000-N DOT -E  8000 Fauvet-Girel.  Paris.  France 

8025-N DOT-E  8025 Dow  Chemical  Co.,  Freeporl,  Tex. 

8035_N DOT-E  8035 NL  McCuUough.  Houston.  Tex 


49  CFR  Part  17.". 

49  CFR  173.154 

49  CFR  173.1001  vl.  173.112.. 


To  manufacture,  mark  and  sell  non-DOT  speci- 
fication seamle.ss  cylinders  for  shipment  of 
certain  liquefied  and  non-liquefied  com- 
pressed gas  and  certain  hazardous  materials. 
(Modes  1.2.) 
To  manufacture,  mark  and  sell  non-DOT  speci- 
fication cargo  tanks  for  shipment  of  waste 
flammable  liquids  and  corrosive  liquids. 
(Mode  1.)  . 

To  ship  corrosive  material  in  non-DOr  specili- 
cation  lead-lined  steel  drums.  (Modes  1.  2.  3.) 
To  manufacture,  mark  and  sell  non-DOT  speci- 
fication aluminum  cargo  tanks  for  shipment 
of  liquefied  carbon  dioxide  (Mode  1.) 
To  manufacture,  mark  and  sell   certain  non- 
DOT  specification  cargo  tanks  for  shipment 
of  waste  flammable  liquids  and  corrosive  liq- 
uids. (Mode  1.)  . 
To  ship  a  poLson  B  in  non-DOT  specification 

kraft  multiwall  bags.  (Modes  1.  2.) 
To  ship  a  flammable  liquid  in  a  non  DOT  speci- 
fication cylinder  made  in  accordance  to  DOT 
Specification   4BW-225   with   certain   excep- 
tions. (Modes  1.  3.) 
To  ship  certain  flammable,  corrosive,  irritating, 
class   B   poisonous   and   combustible   liquids. 
(Modes  1.  2.  3.) 
To  ship  a  water  reactive  solid  in  closed,  water- 
light   hopper   rail   cars  and   motor   vehicles. 
(Modes  1.  2.)  .     ,   w 

To  ship  a  class  C  explosive  in  a  plastic  tube 
packed  in  a  DOT  Specification  12B  fiber 
board  box.  (Mode  1.) 
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Application  No.        Exemption  No. 
8045-N DOT-E  8045 _.. 

80S2-N DOT-E  8052 

8070-N DOT-E  8070 

80T3-N DOT-E  8073 


Applicant 


Regulatlond)  affected 


Nature  of  exemption  thereof 


New  Exkmftions — Continued 


Container  Corporation  of  America.  Wil- 
mington. De- 


Sport    Spec 
vlUe.  Ky. 


International.    Ltd.,    Louis- 


49     CFR     Part     173.     178.24.  To  manufacture,  marli  and  sell  DOT  Specifica- 
178.211.  tlon   12P  corrugated  flberboard  box  having 

two  DOT-2U  inner  containers  for  shipment 
I  of  corrosive,  flammable  and  Class  B  poison- 

ous liquids.  (Modes  1.  2.  3.) 

49  CFR  173.178 To  ship  a  nammable  sold  on  water-tight  metal 

cans,  packed  in  DOT  Specification  12B  fiber- 
board  boxes.  (Modes  1,  2.) 

Olin  Corp..  East  Alton,  lU 49  CFR  173.93(b) To  ship  propellant  explosives  In  water  In  DOT 

Specification  17H  steel  drums.  (Mode  1.) 

Gasynergy  Inc.,  Denver,  Colo 49  CFR   172.101,   173.301(d)(2),  To  ship  a  compressed  natural  gas  in  DOT  Spec- 

173.302(aK3).  ificatlon  3AAX2400  cylinders  made  of  4130X 

steel.  (Mode  1.) 


Emergency  Exemptions 
Applications  Received  and  Granted 


EE8077-N DOT-E  8077 Dow  Corning  Ctorp.,  Midland,  Mich. 


.  49  CFR  173.247(a)(7) To  ship  a  corrosive  material  In  non-DOT  speci- 
fication steel  drums.  (Modes  1.  2.) 

EE8089-N  DOTE  8089 niinois  Central  Gulf  Railroad,  Chicago.  49  CFR  174.50 To  ship  a  flammable  Uquld  in  DOT  SpecUlca- 

Qj  tion  cargo  tanks.  (Mode  2.) 


Denials 

5849-X— Request  by  Diamond  Shamrock 
Corp.,  Cleveland,  Ohio— To  ship  calcium 
hypochlorite  mixtures  in  DOT  Specifica- 
tion 21C  fiber  drums,  denied  October  25, 
1978,  as  being  unnecessary.  (HM-121  obvi- 
ates the  need) 

6908-P— Request  by  R(x:lcwell  International. 
Columbus,  Ohio— To  become  a  party  to 
exemption  6908  for  the  shipment  of  com- 
pressed gases  in  non-DOT  specification 
steel  spherical  pressure  vessels,  denied  Oc- 
tober 31,  1978. 

7094-P— Request  by  American  Cyanamid 
Co..  Wayne.  N.J.— To  become  a  party  to 
Exemption  7094  for  the  stowage  of  certain 
corrosive  materials  aboard  a  vessel,  denied 
October  26,  1978,  as  being  unnecessary. 

7240-P— Request  by  Rexnord  Inc.  Brook- 
field,  Wis.— To  become  a  party  to  Exemp- 
tion 7240  for  shipment  of  certain  corrosive 
liquids  in  a  DOT  Specification  12B  fiber- 
board  box,  denied  October  18,  1978,  as 
being  unnecessary. 

7413-X— Request  by  Chilton  Metal  Prod- 
ucts, Chilton,  Wis.— To  reconsider  the 
denial  of  application  to  authorize  reduc- 
tion in  the  cylinder  sidewall  thickness, 
denied  October  6,  1978. 

7837-P— Request  by  Sea-Land  Service.  Inc.. 
Elizabeth.  N  J.— To  become  a  party  to  Ex- 
emption 7837  for  the  shipment  of  ciga- 
rette lighters  in  non-ventilated  freight 
containers  by  cargo  vessel,  denied  October 
18,  1978,  as  being  unnecessary. 

7863-N— Request  by  Paragon  Molding  Co.. 
Melrose  Park,  111.— To  authorize  the  use  of 
non-DOT  specification  removable  head 
polyethylene  containers  for  shipment  of 
corrosive  liquids,  denied  October  20,  1978. 

7982-N— Request  by  Applied  Equipment 
Co.,  Van  Nuys,  Calif.— To  ship  nonflam- 
mable gases  in  non-DOT  specification 
welded  high-pressure  cylinders  made  of 
PH  15-5  corrosion  resistant  steel,  denied 
October  10,  1978. 

8030-N— Request  by  Jet  Research  Center. 
Inc.,  Arlington.  Tex.— To  transport 
charged  oil  well  jet  perforating  guns 
having  a  detonating  fuze.  Class  C  explo- 
sives installed,  denied  October  12. 1978. 


e038-N— Request  by  Rea  Magnet  Wire  Co., 
Inc.,  Port  Wayne,  Ind.— For  re-use  of  DOT 
Specification  17E  drumi*for  shipment  of  a 
flammable  waste  product,  denied  October 
20,  1978. 

8062-X— Request  by  Haraill  Manufacturing 
Co..  Washington,  D,C.— To  qualify  ship- 
ment of  an  explosive  power  device.  Class  B 
or  C.  when  shipped  as  an  integral  part  of 
a  passive  restraint  system,  as  a  nonregu- 
lated  material,  denied  October  6, 1978. 

8075-N— Request  by  Hercules  Inc.,  Wilming- 
ton, Del.— To  authorize  loading  of  certain 
oxidizers  aboard  vessels  at  other  than 
remote  facilities,  denied  October  18.  1978. 

J.  R.  Grothe. 
Chief,       Exemptions       Branch, 
Office  of  Hazardous  Materials 
Regulation,    Materials   Trans- 
portation Bureau. 

CFR  Doc.  78-33764  Filed  12-6-78;  8:45  am] 


[4910-59-M] 

Nalionol  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP78-11;  Notice  11 
AMERICAN  HONDA  MOTOR  CO.,  INC 

Receipt  of  Petition  for  Incontequentiol 
Noncompliance 

American  Honda  Motor  Co.,  Inc.,  of 
Gardena,  California,  has  petitioned  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
for  a  noncompliance  with  49  CFR 
571.105,  Motor  Vehicle  Safety  Stand- 
ard No.  105,  Hydraulic  Brake  Systems. 
The  basis  of  the  petition  is  that  the 
noncompliance  is  inconsequential  as  it 
relptes  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Na- 
tional Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S,C.  1417)  and  does 


not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraph  S5.3.2  of  Standard  No. 
105  requires  that  all  brake  system  indi- 
cator lamps  shall  be  activated  as  a 
check  of  lamp  function  when  the  igni- 
tion switch  is  turned  to  the  "on"  posi- 
tion when  the  engine  is  not  running. 
Honda  has  informed  NHTSA  that  this 
will  not  occur  in  Honda  passenger  cars 
manufactured  between  January  1. 
1976,  and  the  end  of  the  1978  model 
year  unless  the  hand  brake  is  applied 
when  the  ignition  switch  is  turned 
"on".  The  total  number  of  vehicles  in- 
volved is  600.000.  NHTSA  h^d  initially 
discovered  this  failure  in  compliance 
tests  of  the  1978  Honda  Accord  (CIR 
Pile  1985).  For  several  reasons  Honda 
argues  that  the  noncompliance  Is  in- 
consequential as  it  relates  to  motor  ve- 
hicle safety.  It  has  never  received  any 
complaint  relating  to  the  warning 
system.  Its  operator  manuals  recom- 
mend starting  the  car  with  the  hand 
brake  applied  and  if  this  procedure  is 
followed,  the  lights  would  be  checked. 
Finally,  in  order  to  constitute  a 
hazard,  several  events  would  have  to 
occur  in  sequence— failure  of  the 
driver  to  apply  the  hand  brake  during 
parking  and  starting,  followed  by  fail- 
ure of  the  lamp,  followed  by  failure  of 
the  brake  system. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments on  the  petition  of  American 
Honda  Motor  Co.,  described  above. 
Comments  shold  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5108, 
400  Seventh  Street,  S.W.,  Washington, 
D.C,  20590.  It  is  requested  but  not  re- 
quired that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
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ing  date  indicated  below  will  be  consid- 
ered. The  application  and  supporting 
materials,  and  all  comments  received 
after  the  closing  date  will  also  be  filed 
and  will  be  considered  to  the  extent 
possible.  When  the  petition  is  granted 
or  denied,  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  January  8, 
1979. 

<Sec.  102,  Pub.  L.  93-492.  88- Stat.  1470  (15 
U.B.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 

Issued  on  November  29.  1978. 

Michael  M.  Pinkelstein, 
Associate  Administrator 
for  Rulemaking. 

[FR  Doc.  78-33901  FUed  12-6-^78;  8:45  ami 


£4910-1 3-M] 


Federal  Aviation  Administration 

INTERCHANGE  ARRANGEMENTS  INCLUDING 
OPERATION  OF  CONCORDE  AIRCRAH  BE- 
TWEEN DALLAS  AND  EUROPE 

SUMMARY:  The  Federal  Aviation  Ad- 
ministration (PAA)  in  response  to  the 
recent  change  in  the  Federal  Aviation 
Act  of  1958  (Act)  and  requests  from 
aircraft  users  is  considering  an  inter- 
change policy  with  respect  to  the  eligi- 
bility and  mechanisms  for  obtaining 
U.S.    registration    for   aircraft    being 
used    under   certain    Interchange    ar- 
rangements. The  first  such  program 
would  involve  utilization  of  the  Con- 
corde airplane  by  a  United  States  flag 
air  carrier  in  transportation  of  passen- 
gers between  Dulles  International  Air- 
port   (Dulles)    and    the    DaUas/Fort 
Worth  International  Airport  (Dallas), 
Similar  operational  programs  could  be 
authorized    using    different    aircraft 
types  should  any  U.S.  air  carrier  wish 
to  do  so  provided  equivalent  safety 
and   factual   circumstances    are   met. 
Comments  on  this  proposed  program 
are  solicited  from  the  public.  While 
the   FAA   contemplates   certain   rule 
making  action  of  a  technical  nature  to 
facilitate  the  mechanisms  for  register- 
ing the  Concorde  in  question,  as  well 
as  a  more  all  encompassing  amend- 
ment to  Part  47  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  47)  to 
reflect  the  "alien  registration"  amend- 
ments to  Section  501  of  the  Act  (49 
U.S,C.  1401),  it  Is  believed  that  to  fa- 
cilitate public   awareness  this  policy 
should  be  published   and   the   public 
provided  an  opportunity  to  comment, 

DATE:  Comments  must  be  received  on 
or  before  December  27, 1978. 

ADDRESSES:  Send  comments  on  the 
policy  statement  in  duplicate  to  the 
Federal      Aviation      Administration, 


Office  of  the  Chief  Counsel,  Atten- 
tion: Public  Docket  (AGC-24),  Docket 
No.  18566,  800  Independence  Avenue, 
S.W.,  Washington,  DC.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Clark  H.  Onstad.  Esq..  Chief  Coun- 
sel, Federal  Aviation  Administration, 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591,  202-426- 
3773. 

BACKGROUND 

Braniff  International  Airways 
(Braniff)  is  a  United  States  flag  air 
carrier  which  has  been  issued  econom- 
ic authority  and  given  route  approval 
for  operations  between  Dulles  and 
Dallas  by  the  Civil  Aeronautics  Board 
(Board).  Braniff  is  eligible  to  operate 
any  aircraft  on  this  route,  if  it  is  regis- 
tered as  a  civil  aircraft  of  the  United 
States  and  it  meets  various  other  regu- 
latory requirements.  Braniff  has  pro- 
posed that  it  operate  a  foreign-owned 
Concorde  on  this  route  under  an  ar- 
rangement with  British  Airways  Board 
(British  Airways)  and  Campagnie  Na- 
tional Air  France  (Air  FYance).  The 
Board  has  issued  route  authority  to 
Braniff,  and  Braniff  has  opted  to  use 
the  Concorde  on  a  daily  interchange 
basis.  For  Braniffs  decision  to  be  im- 
plemented, certain  actions  must  be 
taken  by  the  FAA, 

The  FAA  has  heretofore  never  been 
confronted  with  the  administrative 
problems  involving  registration  associ- 
ated with  an  operation  where  the  reg- 
istration of  the  aircraft  must  change 
on  a  flight  by  flight  basis.  There  have 
been  however  lease  arrangements  in- 
volving a  change  of  registration  every 
few  monts  (e.g.  an  Eastern  Air  Lines/ 
Air  Canada  cross-lease  arrangement 
was  approved  by  the  FAA  in  Decem- 
ber, 1972.  by  Agency  Order  8000.27). 
With  the  recent  passage  of  the  amend- 
ment to  section  501  of  the  Act,  it  has 
become  possible  to  effectuate  a  flight 
by  flight  interchange  arrangement  be- 
tween a  U.S.  air  carrier  and  a  foreign 
air  carrier  where  the  aircraft  is  owned 
by  a  foreign  interest  incorporated  in 
the  United  States.  Significantly  there 
was  and  is  no  problem  of  registration 
confronting  a  proposed  interchange 
where  the  aircraft  is  owned  by  a  U.S. 
air  carrier  rather  than  the  foreign  air 
carrier. 

The  Braniff  proposal  presents  the 
FAA  with  a  situation  where:  (a)  Bran- 
iff will  have  economic  authority  issued 
by  the  Board  to  operate  under  the  in- 
terchange agreement  (certain  ques- 
tions about  the  interchange  are  still 
pending  before  the  Board),  (h)  there  is 
no  sefety  question  due  to  the  exten- 
sive cooperation  between  U.S.,  French 
and  British  authorities  on  the  certifi- 
cation and  maintenance  program  of 
the  aircraft,  (c)  the  aircraft  will  be 


U.S.  certificated  and  maintained  in  ac- 
cordance with  the  requirements  of  the 
PARS,  (d)  the  environmental  consider- 
ations have  been  extensively  consid- 
ered and  resolved  (Amendment  91-153, 
"Noise  and  sonic  Boom  Require- 
ments," as  published  in  the  Federal 
Register  (43  FR  28406.  June  29,  1978)) 
and.  (e)  but  for  the  fact  that  the  air- 
craft are  owned  by  British  Airways 
and  Air  Prance  rather  than  Braniff 
and.  the  standard  registration  proce- 
dures cannot  accommodate  the  time 
constraints  the  interchange  agreement 
imposes  on  the  transfer  of  the  aircraft 
to  Braniffs  operations,  these  oper- 
ations could  go  forward  without  the 
new  registration  mechanism.  It  should 
also  be  noted  that  through  the  Inter- 
national Civil  Aviation  Organization 
(ICAO),  the  U.S.  has  supported  an 
amendment  to  the  Chicago  Conven- 
tion to  facilitate  the  lease,  charter  and 
interchange  of  aircraft,  without  a 
change  of  registry. 

the  program 

Braniffs  proposal  is  that  British 
Airways  and  Air  France  operate  a  Con- 
corde (under  foreign  registry)  to 
Dulles  Airport.  After  arrival  at  Dulles, 
the  Concorde  will  be  operated  at  sub- 
sonic speed  by  Braniff  over  its  Dulles/ 
Dallas  route.  Braniff  will  return  the 
Concorde  at  subsonic  speed  from 
Dallas  to  Dulles  at  which  time  it  will 
be  operated  across  the  Atlantic  by  the 
foreign  air  carrier. 

This  proposal  permits  the  direct 
Concorde  ticketing  of  passengers  from 
Europe,  through  Dulles  to  Texas,  al- 
though the  sequenced  flight  will  be 
separately  operated  by  air  carriers  of 
two  different  nations. 

In  connection  with  this  arrange- 
ment, the  FAA  has  been  contacted  by 
representatives  of  Braniff.  the  two  for- 
eign air  carriers,  and  the  Civil  Aviation 
Authorities  of  the  United  Kingdom 
and  of  the  Republic  of  Prance.  As  a 
result  of  these  discussions,  procedures 
were  proposed  to  conform  this  ar- 
rangement with  the  Act  and  the  PARs 
to  allow  implementation  of  the 
Board's  order. 

OWNERSHIP 

Section  501(c)  of  the  Act  (49  U.S.C. 
1401)  states  that  a  Certificate  of  Air- 
craft Registration  shall  only  be  issued 
to  the  "owner"  of  the  aircraft,  and  sec- 
tion 501(b)  of  the  Act  [as  amended  by 
Public  Laws  95-163  and  95-2411  pro- 
vides in  pertinent  part  that: 

(b)  An  aircraft  shall  be  eligible  for  regis- 
tration if,  but  only  if — 
(l)(A)itis— 


(ii)  owneff  by  a  corporation  (other  than  a 
corporation  which  is  a  citizen  of  the  United 
States)  lawfully  organized  and  doing  busi- 
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ness  under  the  laws  of  the  United  States  or 
any  State  thereof  so  long  as  such  aircraft  is 
based  and  primarily  used  in  the  United 
States:  and 

(B)  it  is  not  registered  under  the  laws  of 
any  foreign  country:  *  '  * 

In  order  to  meet  this  requirement,  it 
has  been  proposed  that  the  "owner"— 
as  to  the  British  Airway's  Concorde- 
will  be  a  subsidiary  of  that  air  carrier. 
Incorporated  in  the  United  States  (cor- 
poration). United  States  registration  is 
thus  permissible  under  section  501(b) 
of  the  Act  since  the  corporation— al- 
though it  be  foreign  controlled— will 
be  organized  and  doing  business  under 
the  laws  of  a  State,  and  the  Concorde, 
while  registered  in  the  United  States, 
will  be  based  and  used  exclusively 
within  the  United  States.  A  compara- 
ble pattern  will  be  adopted  for  the 
French  Concorde.  This  application  of 
"based  and  primarily  used  in"  will  be 
set  forth  in  a  Special  Federal  Aviation 
Regulation  which  will  be  issued  short- 
ly. 

The  qualifying  ownership  interests 
in  the  Concorde  by  the  corporation 
will  be  created  by  a  document  in  the 
nature  of  a  lease  or  bailment,  from  the 
foreign  air  carrier  to  the  corporation. 
This  document  will  contain  terms  con- 
sistent with  section  101(16)  of  the  Act 
(49  U.S.C.  1301)  whereby  the  corpora- 
tion becomes,  or  has  the  option  of  be- 
coming, the  complete  owner  of  the 
Concorde  (in  accordance  with  section 
501(c)  of  the  Act)  at  the  termination 
of  the  agreement. 

REGISTRATION 

Foreign  civil  aircraft  are  not  permit- 
ted to  take  on  commercial  passengers 
at  any  point  within  the  United  States 
for  transport  to  another  point  in  the 
United  States  (Section  1108(b)  of  the 
Act  (49  U.S.C.  1507)).  Scheduled  inter- 
state air  transportation  is  authorized 
only  to  a  flag  or  domestic  air  carrier  of 
the  United  States  holding  both  a  Cer- 
tificate of  Public  Convenience  and  Ne- 
cessity (iiisued  by  the  Board)  and  an 
Operating  Certificate  (issued  by  the 
PAA).  To  effectuate  the  provisions  of 
Section  1108(b)  of  the  Act,  Part  121  of 
the  FARs  (14  CFR  121)  prohibits  flag 
air  carrier  operation  of  civil  aircraft 
unless  it  first  be  registered  in  the 
United  States. 

Section  47.37  of  the  FARs  (14  CFR 
§47.37)  (which  implements  the  Chica- 
go Convention,  (61  Stat.  1180)  states 
that  in  order  to  register  an  aircraft,  it 
must  be  shown  that  the  foreign  regis- 
tration has  ended  or  is  invalid.  To 
comply  with  this  requirement,  it  is 
proposed  that  the  Concorde's  British 
or  French  registration  will  be  termi- 
nated when  the  flight  from  Europe 
lands  at  Dulles  at  which  time  an  appli- 
cation will  be  filed  for  U.S.  registra- 
tion. United  States  registration  can 
then  be  effected  after  a  local  designee 


of  the  foreign  civil  aviation  registry 
confirms  that  the  foreign  registration 
has  been  cancelled. 

When  the  Concorde  returns  to 
Dulles  from  Dallas,  the  United  States 
registration  will  be  cancelled  at  which 
time  British  or  French  registration 
will  be  issued  and  the  foreign  air  carri- 
er can  operate  the  Concorde  cut  of  the 
U.S.  Under  this  arrangement,  the  air- 
craft remains  under  United  States  reg- 
istration only  while  operated  by  Bran- 
iff  in  interstate  air  transportation. 
This  is  consistent  with  the  recent 
amendments  to  section  501(b)  (1)  (A) 
(ii)  of  the  Act,  to  the  effect  that,  when 
registered  to  a  foreign-controlled  cor- 
poration, the  primary  use  of  the  air- 
craft must  be  within  the  United 
States.  It  is  to  be  noted  that  the  air- 
craft wiU  always  be  under  the  registry 
of  one  nation  or  the  other  since  the 
deregistration  and  the  registration  will 
take  place  in  direct  time  sequence.  In 
order  to  accomplish  this  arrangment, 
it  is  necessary  for  the  parties  to  file 
for  recordation  with  the  FAA  Aircraft 
Registry  a  document  of  title,  or  of  any 
of  the  various  qualifying  ownership  in- 
terests above  discussed. 

It  is  expected  that  the  corporation 
will  then  enter  into  a  lease  or  sublease 
to  Braniff.  authorizing  its  use  in  inter- 
state air  transportation  during  such 
time  as  the  Concorde  is  under  United 
States  registry. 

In  view  of  the  direct  ticketing  of  pas- 
sengers from  Eua-ope  through  Dulles 
to  Texas  and  from  Texas  through 
Dulles  to  Europe,  the  period  of  time 
the  Concorde  will  be  at  Dulles  is  too 
short  a  duration  to  accomplish  regis- 
tration and  deregistration  following 
normal  registry  procedures.  In  order 
to  accomplish  this  registration  and 
deregistration.  a  Memoranda  of  Un- 
derstanding will  be  entered  into  be- 
tween the  FAA  and  the  agencies  of 
the  United  Kingdom  and  of  the  Re- 
public of  France  having  authority  for 
aircraft  registration.  These  procedures 
will  provide  for  the  designation  of 
agents  of  the  respective  registries  who 
Willi  be  available  at  Dulles  to  process 
the  registration  applications,  forms, 
and  notices. 

Exemptions  from  certain  administra- 
tive provisions  of  the  aircraft  registra- 
tion provisions  of  Part  47  of  the  FARs 
(14  CFR  Part  47)  will  be  granted  to 
the  extent  necessary  to  permit  the  ex- 
pedited processing  of  this  registration 
and  deregistration  by  the  FAA  Air- 
craft Registry.  The  exemption  will 
permit  the  use  of  registration  forms 
designed  for  the  interchange  oper- 
ation in  lieu  of  FAA  Form  8050-1  and 
permit  the  applications  for  registra- 
tion and  notices  to  be  filed  with  an 
agent  of  the  FAA  Aircraft  Registry 
stationed  at  Dulles  instead  of  filing 
them  at  the  Registry's  office  in  Okla- 
homa City,  Oklahoma. 


OTHER  AREAS  OP  IMPLEMENTATION 

The  following  areas  must  also  be  ad- 
dressed in  connection  with  the  propos- 
al as  it  applies  to  ownership  and  regis- 
tration: 

1.  The  Concorde  cannot  be  operated 
as  proposed  until  a  Type  Certificate 
has  been  issued  by  the  FAA.  An  appli- 
cation for  type  certification  is  pending 
before  the  FAA. 

2.  Even  when  type  certificated  and 
registered  in  the  United  States,  a  Con- 
corde may  not  be  operated  by  a  flag 
carrier  without  an  appropriate  United 
States  airworthiness  certificate,  con- 
firming that  the  aircraft  conforms  to 
the  United  States  Type  Certificate 
and  is  airworthy.  After  the  FAA  issues 
a  U.S.  airworthiness  certificate  for  the 
Concorde,  its  continued  airworthiness 
is  assured  by  the  aircraft's  mainte- 
nance program.  The  Concorde  is  the 
first  aircraft  to  have  its  maintenance 
program  established  by  a  tripartite 
Maintenance  Review  Board  (MRB) 
composed  of  representatives  of  the  air- 
worthiness authorities  of  the  United 
States,  Great  Britain  and  Prance.  The 
maintenance  program  will  be  accom- 
plished by  qualified  foreign  repair  sta- 
tions certificated  by  the  PAA  under 
Part  145  of  the  FARs  (14  CFR  Part 
145).  Thus  the  Concorde  will  be  oper- 
ated at  all  times  under  the  PAA  ap- 
proved maintenance  program.  In  addi- 
tion, a  tripartite  Flight  Operations 
Evaluation  Board  (FOEB)  established 
the  Minimum  Equipment  List  (MEL) 
which  will  be  applicable  to  the  Con- 
corde operations.  In  view  of  these  tri- 
partite actions  and  in  order  to  expe- 
dite the  reissuance  of  the  airworthi- 
ness certificate  each  time  the  Con- 
corde is  registered  in  the  United 
States,  Braniff  has  applied  for  an  ex- 
emption from  the  provisions  of 
§§21.181  and  21.183  of  the  FARs  to 
allow  the  retention  of  the  airworthi- 
ness certificate  during  the  period  of 
time  that  the  aircraft  is  not  on  the 
U.S.  registry  and  to  allow  it  to  reissue 
the  airworthiness  certificate  when  the 
aircraft  is  returned  to  the  U.S.  regis- 
try. This  petition  is  presently  being  re- 
viewed by  the  FAA. 

3.  Systems  for  issuance  of  aircraft 
identification  numbers  (registration 
marks)  vary  between  the  United 
States  and  the  two  foreign  States: 
Techniques  being  worked  on  by  the 
parties  will  permit  changes  at  Dulles 
of  British  (or:  French)  markings,  into 
acceptable  United  States  markings. 

L'«sued  in  Washington.  D.C.,  on  De- 
cember 5,  1978. 

Langhorne  Bond. 
Administrator. 

[PR  Doc.  78-34302  Filed  12-6-78;  8:45  am] 


FEDERAL  REGIST^,  VOL  43,  NO.  236— THURSDAY,  DECEMBER  7,  197S 


NOTICES 


57369 


[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Mm  S*cr*tary 

CUMENE  FROM  HALY 

Antidumping;  Discentinvonca  of  Antidumping 
inv*»tigaKen 

AGENCY:  Treasury  Department. 

ACTION:  Pinal  discontinuance  of  anti- 
dumping Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  is  has  been  determined 
to  discontinue  the  antidumping  inves- 
tigation concerning  ciunene  from  Italy 
because  the  margin  of  dumping  in- 
volved is  minimal  In  relation  to  the 
volume  of  exports  and  appropriate  as- 
surances have  been  received  that  in 
the  future  sales  will  not  be  made  at 
less  than  fair  value.  Future  shipments 
will  be  monitored  in  order  to  Insure 
that  the  price  assurances  are  not  being 
violated. 

EFFECTIVE     DATE:     December     7, 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Mary  S.  Clapp,  Operations  Officer. 
Duty  Assessment  Division,  United 
States  Customs  Service.  1301  Consti- 
tution Avenue.  NW,  Washington, 
D.C.  20229.  telephone  (202)  566- 
5492. 
SUPPLEMENTARY  INFORMATION: 
On  January  17,  1978,  information  was 
received  In  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26,  153.27),  from 
Gulf  Oil  Chemicals  Co..  a  division  of 
Gulf  Oil  Corp.,  alleging  that  cumen 
from  Italy  is  being,  or  is  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act, 
1921.  as  amended  (19  UJS.C.  160  et 
seq.)  (referred  to  in  this  notice  as  the 
"Act").  An  "Antidumping  Proceeding 
Notice"  was  published  In  the  Federal 
Register  on  February  23,  1978  (43  FR 
7497).  A  "Notice  of  Tentative  Discon- 
tinuance of  Antidumping  Investiga- 
tion" was  published  in  the  Federal 
Register  on  September  1.  1978  (43  PR 
39206). 

I      Discontinuance  of  Antidumping 
'  Investigation 

On  the  basis  of  information  devel- 
oped in  the  Customs  investigation  and 
for  the  reasons  noted  below,  pursuant 
to  §  153.33(d)  of  the  Customs  Regula- 
tions (19  CFR  153.33(d)),  I  hereby  de- 
termine that  the  antidumping  investi- 
gation concerning  cumene  from  Italy 
should  be  discontinued. 


Statement  of  Reasons  on  Which  This 
Discontinuance  is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

a.  Scope  of  the  investigation.  Virtu- 
ally all  the  cumene  Imported  from 
Italy  was  manufactured  by  Saras  Chi- 
mlca,  a  subsidiary  of  ANIC  S.p.a. 
Therefore,  the  investigation  was  limit- 
ed to  this  manufacturer. 

b.  Basis  of  comparison.  For  the  pur- 
pose of  considering  whether  the  mer- 
chandise Is  being,  or  is  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Act,  the  proper  basis 
of  comparison  was  determined  to  be 
between  the  purchase  price  and  the 
home  market  price  of  such  or  similar 
merchandise.  Purchase  price,  as  de- 
fined in  section  203  of  the  Act  (19 
U.S.C.  162),  was  used  since  all  export 
sales  to  the  United  States  were  made 
to  non-related  customers.  Home 
market  price,  as  defined  in  §  153.2, 
(Customs  Regulations  (19  CFR  153.2), 
was  used  since  such  or  similar  mer- 
chandise was  sold  by  Saras  Chimica  in 
the  home  market  in  sufficient  quanti- 
ties to  provide  a  basis  for  comparison. 

In  accordance  with  §  153.31(b),  Cus- 
toms Regulations  (19  CFR  153.31(b)), 
pricing  information  was  obtained  con- 
cerning sales  in  the  home  market  and 
to  the  United  States  during  the  period 
September  1,  1977  through  February 
28.  1978. 

c.  Purchase  price.  For  the  purposes 
of  this  discontinuance,  since  all  mer- 
chandise was  purchased,  or  agreed  to 
be  purchased,  prior  to  the  time  of  ex- 
portation, by  the  persons  by  whom  or 
for  whose  account  it  was  imported, 
within  the  meaning  of  section  203  of 
the  Act.  the  purchase  price  has  been 
calculated  on  the  basis  of  the  f.o.b. 
plant  price  to  iinrelated  United  States 
purchasers.  No  adjustments  were 
deemed  appropriate  to  these  prices. 

d.  Hom£  market  price.  For  the  pur- 
poses of  this  discontinuance,  the  home 
market  price  has  been  calculated  on 
the  basis  of  the  f.o.b.  plant  price  to  un- 
related Italian  purchasers.  No  adjust- 
ments to  this  price  were  claimed  or 
made.  The  merchandise  sold  in  the 
home  market  was  identical  to  that 
sold  to  the  United  States. 

The  petitioner  claimed  that  sales 
made  under  a  barter  agreement  should 
be  Included  In  the  calculation  of  the 
home  market  price.  Since  the  barter 
agreement  was  reached  in  a  prior 
period,  the  inclusion  of  this  transac- 
tion In  the  calculation  was  deemed  in- 
appropriate. 

e.  Cost  to  produce.  The  petition  con- 
tained a  sufficient  allegation  that 
sales  of  the  subject  merchandise  in  the 
home  market  were  being  made  at  less 
than  the  cost  of  production,  pursuant 
to  section  205(b)  of  the  Act  (19  U.S.C. 
164(b)).  An  analysis  of  the  Italian 
manirfacturer's       production       costs. 


which  were  taken  from  actual  records 
reflecting  material,  labor,  and  general 
expenses,  indicates  that  the  home 
market  sales  were  not  below  the  cost 
of  production. 

The  petitioner  claimed  that  the  cort 
of  materials  should  be  based  on  the  in- 
voice prices  of  such  materials,  or  if 
this  Is  a  related  party  transaction  and 
therefore  omits  some  element  of  cost, 
the  European  contract  prices  to  third 
parties.  No  adjustment  to  the  cost  re- 
ported for  materials  was  deemed  ap- 
propriate. The  costs  reported  for  ben- 
zene were  the  actual  prices  paid  to  un- 
related suppliers,  or  the  production 
cost  of  materials  manufactured  by  the 
respondent.  The  cost  of  propylene  was 
based  on  its  "fuel  value."  calculated  as 
a  ratio  of  the  BTU  yield  of  propylene 
to  fuel  oil.  and  then  converted  to  mon- 
etary terms  by  applying  this  ratio  to 
the  market  value  of  fuel  oil.  Saras  Chi- 
mica claimed  that  the  plant  site  in 
Sardinia  had  been  chosen  due  to  the 
low  cost  supply  to  propylene  available 
there. 

The  petitioner  claimed  that  cost  in- 
curred by  the  parent  company  (ANIC) 
should  be  Included  In  the  cost  of  pro- 
duction. These  costs  are  billed  to  Saras 
Chimica  as  incurred  and  were  included 
in  the  cost  of  production. 

The  credit  taken  for  by-products  was 
shown  to  reflect  their  actual  selling 
prices  and  was  deemed  the  appropriate 
measure  for  the  credit. 

The  petitioner  claimed  that  the  pro- 
duction of  the  merchandise  in  Italy 
might  benefit  from  a  government  sub- 
sidy. However,  no  evidence  that  any 
subsidies  are  received  was  presented 
and.  In  any  event,  a  countervailing 
duty  proceeding  would  be  the  appro- 
priate forum  for  such  claims. 

f.  Result  of  fair  value  comparisons. 
Using  the  above  criteria,  comparisons 
were  made  on  virtually  aU  of  the  sales 
of  the  subject  merchandise  to  the 
United  States  by  Saras  Chimica  during 
the  representative  period  and  these 
comparisons  Indicated  that  the  pur- 
chase price  was  less  than  the  home 
market  price  of  such  or  similar  mer- 
chandise. Margins  were  found  to  be 
approximately  0.5  percent  on  all  sales 
to  the  United  States.  These  margins 
have  been  determined  to  be  minimal 
in  relation  to  the  volume  of  exports  in- 
volved. In  addition,  formal  assurances 
have  l)een  received  from  counsel 
acting  on  behalf  of  Saras  Chimica  that 
Saras  Chimica  will  make  no  future 
sales  at  less  than  fair  value  within  the 
meaning  of  the  Act.  These  assurances 
were  filed  in  accordance  with 
§  153.33(c),  Customs  Regulations  (19 
CFR  153.33(c)). 

For  the  reasons  stated  above,  the  an- 
tidumping investigation  of  cumene 
from  Italy  is  being  discontinued  in  ac- 
cordance with  section  201  (b)(3)  of  the 
Act      (19      U.S.C.      16<Kb)(3)),      and 
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§  153.33(d).  Customs  Regulations  (19 
CFR  153.33(d)). 

The  Secretary  has  provided  an  op- 
portunity to  known  interested  persons 
to  present  written  and  oral  views  pur- 
suant to  §  153.40,  Customs  Regulations 
(19  CFR  153.40). 

This  notice  is  published  pursuant  to 
§  153.33(d).  Customs  Regiilations  (19 
CFR  153.33(d)). 

Dated:  November  30,  1978. 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 

[FR  E)oc.  78-34147  Piled  12-6-78:  8:45  am] 


[4810-22-M] 

CUMENE  FROM  THE  NETHERLANDS 

Antidumping;  Delarminalien  of  Soles  At  Net 
Less  Than  Fair  Value 

AGENCY:  Treasury  Department. 

ACmON:  Determination  of  sales  at 
not  less  than  fair  value. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  it  has  been  determined 
that  cumene  from  the  Netherlands  is 
not  being  sold  in  the  United  States  at 
less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921. 
Sales  at  less  than  fair  value  generally 
occur  when  the  price  of  merchandise 
sold  from  exportation  to  the  United 
States  is  less  than  the  price  of  such  or 
similar  merchandise  sold  in  the  ex- 
porter's home  market  or  to  third  coun- 
tries. This  determination  closes  the  in- 
vestigation. 

EFFECTIVE  DATE:  December  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mary  S.  Clapp,  Operations  Officer, 
Duty  Assessment  Division,  United 
States  (Customs  Sendee.  1301  Consti- 
tution Avenue  NW.,  Washington, 
D.C.  20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  January  17,  1978.  information  was 
received  in  proper  form  pursuant  to 
sections  153.26  and  153.27,  Customs 
Regulations  (19  CFR  153.26,  153.27), 
from  Gulf  Oil  Chemicals  Company,  a 
division  of  Gulf  Oil  Corporation,  alleg- 
ing that  cumene  from  the  Netherlands 
is  being,  or  is  likely  to  be.  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidimiping  Act.  1921,  as  amend- 
ed (19  U.S.C.  160  et  seq.}  (referred  to 
in  this  notice  as  "the  Act").  An  "Anti- 
dimiping Proceeding  N(Jtice"  was  pub- 
lished in  the  Fedesial  Register  of  Feb- 
ruary 23,  1978  (43  FR  7497).  A  "With- 
holding of  Appraisement  Notice",  for  a 
6-month  period,  was  published  in  the 
Federal  Register  of  September  1, 
1978  (43  FR  39205). 


Determination  of  Sales  at  Not  Less 
Than  Fair  Value 

On  the  basis  of  the  information  de- 
veloped in  the  Customs  investigation 
and  for  the  reasons  noted  below,  piu-- 
suant  to  section  201(b)  of  the  Act  (19 
U.S.C.  160(b))  I  hereby  determine  that 
cumene  from  the  Netherlands  is  not 
being,  nor  is  likely  to  be,  sold  at  less 
than  fair  value. 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

a.  Scope  of  the  investigation.  Virtu- 
ally all  imports  of  the  subject  mer- 
chandise from  the  Netherlands  were 
sold  for  export  to  the  United  States  by 
Dow  Chemical  (Nederlands)  B.V. 
(Dow-Europe).  The  investigation  was 
therefore  limited  to  sales  by  Dow- 
Europe. 

b.  Basis  of  comparison.  For  the  pur- 
pose of  this  determination,  the  proper 
basis  of  comparison  is  between  export- 
er's sales  price  and  the  third  country 
price  of  such  or  similar  merchandise. 
Exporter's  sales  price,  as  defined  in 
section  204  of  the  Act  (19  U.S.C.  163), 
was  used  since  all  export  sales  by  Dow- 
Europe  were  made  to  a  related  import- 
er in  the  United  States,  Dow  Chemical 
Company  (Dow-USA).  Third  coimtry 
prices,  as  defined  in  §153.3.  Customs 
Regulations  (19  CPTl  153.3),  were  used 
since  such  or  similar  merchandise  was 
not  sold  in  the  home  market  in  suffi- 
cient quantities  to  provide  an  ade- 
quate basis  for  comparison. 

A  question  has  been  raised  as  to 
whether  the  transactions  used  in  cal- 
culating third  country  price  are  of  suf- 
ficient size  to  constitute  an  appropri- 
ate basis  for  determining  fair  value. 
Since  these  sales  constitute  more  than 
9  percent  of  Dow-Europe's  total  sales 
during  the  period  of  investigation,  it  is 
determined  that  they  do  provide  an 
adequate  basis  of  comparison. 

In  accordance  with  §  153.31(b),  Cus- 
toms  Regulations  (19  CFR  153.31(b)). 
pricing  information  was  obtained  con- 
cerning sales  to  the  United  States 
during  the  period  of  September  1. 
1977,  through  February  28,  1978,  and 
to  third  countries  during  the  period 
July  1.  1977.  through  February  28. 
1978. 

c.  Exporter's  sales  price.  For  the  pur- 
poses of  this  determination,  since  the 
merchandise  under  consideration  was 
further  manufactured  by  the  related 
importer  before  sale  to  an  unrelated 
United  States  purchaser,  the  export- 
er's sales  price  was  calculated  on  the 
basis  of  the  resale  prices  of  the  end 
products,  phenol  and  acetone,  in  ac- 
cordance with  section  204  of  the  Act 
(19  U.S.C.  163).  Adjustments  were 
made  for  processing  costs,  including 
materials,  labor  and  general  expenses, 
and  any  additional  costs  and  charges 
incident  to  bringing  the  merchandise 
from  the  point  of  shipment  in  the 


Netherlands  to  the  point  of  delivery  in 
the  United  States,  such  as  ocean 
freight  and  insurance.  All  applicable 
charges  incurred  in  the  resale  of  the 
merchandise  were  included  as  part  of 
the  processing  costs.  An  additional  ad- 
justment was  made  to  convert  the  ad- 
justed price  of  the  end  product  to  a 
per  pound  equivalent  price  of  cumene. 
This  adjustment  was  based  on  the 
ratio  of  the  weight  of  cumene  to  the 
weight  of  the  appropriate  end  product, 
phenol  or  acetone. 

d.  Third  country  price.  For  purposes 
of  this  determination,  the  third  coun- 
try price  has  been  calculated  on  the 
basis  of  the  weighted-average  f.o.b. 
price  to  unrelated  purchasers  in  Italy 
and  West  Germany.  Deductions  were 
made  for  inland  freight  and  insurance. 
No  other  adjustments  were  claimed  or 
made.  The  third  country  sales  were  se- 
lected and  the  prices  were  calculated 
to  correspond  with  the  time  at  which 
the  cumene  was  exported  to  the 
United  States. 

e.  Cost  of  production.  Since  the  peti- 
tion contained  a  sufficient  allegation 
of  sales  at  less  than  the  cost  of  produc- 
tion, pursuant  to  section  205(b)  of  the 
Act  (19  U.S.C.  164(b)),  information 
was  obtained  concerning  the  produc- 
tion cost  of  cumene  in  the  Nether- 
lands. The  cost  of  production  was  de- 
termined on  the  basis  of  the  cost  of 
materials,  labor,  and  general  expenses 
incurred  in  the  manufacture  and  sale 
of  the  merchandise,  as  provided  for  in 
§153.5.  Customs  Regulations  (19  CFR 
153.5). 

A  claim  was  made  for  an  adjustment 
for  an  investment  incentive  allowance. 
This  allowance  is  in  the  form  of  a  re- 
duction in  corporate  income  taxes. 
This  claim  was  denied  since  such  taxes 
are  not  considered  to  be  a  part  of  the 
production  costs.  Therefore,  any  re- 
duction in  income  taxes  cannot  be  ad- 
justed for  as  a  production  cost  credit. 

On  the  basis  of  the  information  sub- 
mitted, it  has  been  determined  that 
Dow-Europe  is  not  selling  cumene  to 
third  countries  at  less  than  the  cost  of 
producing  the  merchandise. 

f.  Results  of  fair  value  comparisons. 
Using  the  above  criteria,  comparisons 
were  made  on  approximately  65  per- 
cent of  the  sales  of  the  subject  mer- 
chandise to  the  United  States  during 
the  period  of  investigation.  Those 
comparisons  indicated  that  the  export- 
er's sales  price  of  cumene  from  the 
Netherlands  was  not  less,  nor  likely  to 
be  less,  than  the  third  country  price  of 
such  or  similar  merchandise.  A  margin 
of  approximately  0.053  percent  was 
found  on  0.03  percent  of  the  sales  com- 
pared. The  weighted  average  margin 
of  approximately  0.0016  percent  was 
determined  to  be  de  minimis  in  rela- 
tion to  the  total  volume  of  such  im- 
ports from  the  Netherlands. 
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Accordingly,  the  order  issued  Sep- 
tember 1,  1978.  to  withhold  appraise- 
ment on  the  subject  merchandise  from 
the  Netherlands,  which  notice  is  cited 
above,  is  hereby  revoked  effective 
upon  publication  of  this  notice. 

The  Secretary  has  provided  an  op- 
portunity to  known  interested  persons 
to  present  written  and  oral  views  pur- 
suant to  §  153.40,  Customs  Regulations 
(19  CFR  153.40). 

This  determination  and  statement  of 
reasons  therefor  are  published  pursu- 
ant to  §  153.34(d).  Customs  Regula- 
tions (19  CFR  153.34(d)). 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

November  30,  1978. 
(FR  Doc.  78-34146  Piled  12-6-78:  8:45  ami 
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SILICON  METAL  FROM  CANADA 

AnKdumping:  Determination  of  Sales  at  Less 
I  Than  Fair  Value 

AGENCY:  U.S.  Treasury  Department. 

ACTION:*  Determination  of  Sales  at 
Less  Than  Fair  Value. 
SUMMARY:  Based  upon  an  investiga- 
tion it  has  been  determined  that  sili- 
con metal  from  Canada  is  being  sold  at 
less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act.  1921. 
Sales  at  less  than  fair  value  generally 
occur  when  the  price  of  merchandise 
for  exportation  to  the  United  States  is 
less  than  the  price  of  such  or  similar 
merchandise  sold  in  the  home  market. 
This  proceeding  is  being  referred  to 
the  United  States  International  Trade 
Commission  for  a  determination  con- 
cerning injury  to  an  industry  in  the 
United  States. 

EFFECTIVE     DATE:     December     7, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Edward  F.  Haley,  Operations  Of- 
ficer, U.S.  Customs  Service.  Office  of 
Operations.  Duty  Assessment  Divi- 
sion, Technical  Branch,  1301  Consti- 
tution Avenue.  NW..  Washington. 
D.C.  20229,  telephone  (202)  566- 
5492. 

SUPPLEMENTARY  INFORMATION: 
On  January  4,  1978,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27.  Customs  Regiila- 
tions (19  CFR  153.26,  153.27),  from 
counsel  acting  on  behalf  of  the  Ohio 
Ferro-Alloys  Corporation,  Union  Car- 
bide Corporation,  Interlake,  Inc.,  and 
Kawecki-Berylco  Industries,  Inc.,  indi- 
cating that  silicon  metal  from  Canada 
is  being,  or  is  likely  to  be.  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act.  1921,  as  amfend- 


NOTICES 

ed  (19  U.S.C.  160  et  seq.)  (referred  to 
in  this  notice  as  "the  Act"). 

On  the  basis  of  this  information  and 
subsequent  preliminary  investigation 
by  the  Customs  Service,  an  "Anti- 
dumping Proceeding  Notice  '  was  pub- 
lished in  the  Federal  Register  of  Feb- 
ruary 14.  1978  (43  FR  6350).  A  "With- 
holding of  Appraisement  Notice"  was 
published  in  tlie  Federal  Register  of 
August  29.  1978  (43  FR  38659). 

For  purposes  of  this  notice,  the  sub- 
ject merchandise  is  silicon  metal,  unw- 
rought,  containing  by  weight  not  over 
99.7  percent  pure  silicon;  and  alloys  of 
silicon  metal,  unwrought.  containing 
by  weight  96  percent  or  more  but  less 
than  99.0  percent  silicon. 

Determination  of  Sales  at  Less  Than 
Fair  Value 

I  hereby  determine  that,  for  the  rea- 
sons stated  below,  silicon  metal  from 
Canada  is  being,  or  is  likely  to  be.  sold 
at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act 
(19  U.S.C.  160(a)). 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

a.  Scope  of  the  investigation.  Virtu- 
ally all  imports  of  the  subject  mer- 
chandise from  Canada  during  the 
period  covered  by  this  investigation 
were  manufactured  by  SKW  Electro- 
Metallurgy  Canada  Limited  (herein- 
after "SKW");  therefore,  the  investi- 
gation was  limited  to  this  manufactur- 
er. 

b.  Basis  of  comparison.  For  the  pur- 
pose of  considering  whether  the  mer- 
chandise in  question  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act,  the 
proper  basis  of  comparison  is  between 
purchase  price  and  the  adjusted  home 
market  price  of  such  or  similar  mer- 
chandise. Purchase  price,  as  defined  in 
section  203  of  the  Act  (19  U.S.C.  162), 
was  used  since  U.S.  sales  were  made  to 
unrelated  customers  prior  to  the  date 
of  exportation  of  the  merchandise. 
Home  market  price,  as  defined  in 
§  153.2,  Customs  Regulations  (19  CFR 
153.2),  was  used  for  fair  value  compari- 
son purposes  since  such  or  similar 
merchandise  was  sold  in  the  home 
market  in  sufficient  quantities  to  pro- 
vide an  appropriate  basis  of  compari- 
son. In  this  case.  Canadian  sales  of 
nearly  7  percent  of  all  sales  and  over 
22  percent  of  all  sales  to  markets  other 
than  the  United  States,  were  deemed 
adequate  to  establish  a  home  market 
for  purposes  of  price  comparisons. 

In  accordance  with  §  153.31(b),  Cus- 
toms Regulatiqns  (19  CFR  153.31(b)). 
pricing  information  was  obtained  con- 
cerning imports  from  Canada  to  the 
United  States  during  the  6-month 
period    September    1,    1977.    through 
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February  28.  1978,  and  home  market 
sales  of  silicon  metal  during  the  same 
period. 

On  January  4.  1978.  counsel  for  peti- 
tioner submitted  information  in  sup- 
port of  its  claim  that,  pursuant  to  sec- 
tion 205(b)  of  the  Act  (19  U.S.C. 
164(b)).  prices  in  the  home  market 
should  be  disregarded  because  they 
were  at  less  than  the  cost  of  producing 
the  merchandise.  Information  was 
then  requested  from  SKW  concerning 
the  cost  of  producing  the  merchandise 
during  the  period  calendar  year  1977. 
This  information  was  received  and 
verified  prior  to  the  Tentative  Deter- 
mination. Information  was  also  re- 
ceived and  verified  concerning  the  pro- 
ducer's costs  during  the  time  that  mer- 
chandise sold  during  the  period  of  in- 
vestigation of  September  1.  1977-Feb- 
ruary  28.  1978  was  actually  manufac- 
tured. This  information  indicates  that 
the  appropriate  period  for  the  exami- 
nation of  the  cost  of  producing  the 
merchandise  is  July  1.  1977  through 
December  31.  1977.  The  total  actual 
cost  of  producing  the  merchandise 
during  that  time  was  determined  to  be 
less  in  every  instance  than  the  prices 
charged  home  market  purchasers  for 
such  merchandise.  Therefore,  home 
market  prices  were  not  disregarded. 

Subsequent  to  the  Tentative  Deter- 
mination, petitioner  submitted  some 
additional  information  concerning  the 
appropriate  method  for  calculating 
the  cost  of  producing  the  merchan- 
dise. This  information  included  a 
claim  that  certain  selling  expenses 
which  could  only  be  attributed  wholly 
to  export  sales  had  in  fact  been  par- 
tially attributed  to  home  market  sales 
of  this  merchandise.  This  claim  was 
determined  to  be  wellfounded  and  an 
adjustment  in  the  calculation  of  the 
cost  of  producing  the  merchandise  has 
been  made.  It  has  been  determined 
that  this  adjustment  does  not  alter 
the  prior  conclusion  that  the  cost  of 
producing  this  merchandise  was  less  in 
every  instance  than  prices  charged 
home  market  purchasers  for  such  mer- 
chandise. 

Petitioner  has  also  claimed  that  Cus- 
toms' investigation  of  the  cost  of  pro- 
ducing this  merchandise  has  failed  to 
take  account  of  certain  production  and 
selling  expenses  which  may  have  been 
borne  by  a  foreign  parent  company  of 
the  Canadian  producer.  Based  on  care- 
ful review  of  the  cost  information  sub- 
mitted by  respondent  and  verified  by 
the  U.S.  Customs  Service,  no  reason- 
able basis  exists  for  believing  that  any 
cost  incurred  in  the  production  and/or 
sale  of  this  merchandise  by  SKW  has 
not  been  fully  reported  in  the  books 
and  records  of  SKW  as  its  own  costs. 
No  evidence  was  found  that  the  parent 
companies  absorbed  such  costs.  There- 
fore, petitioner's  claim  has  been  re- 
jected. 
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Petitioner  has  claimed  that  the 
parent  company's  investment  in  the 
equity  capital  of  SKW  should  be  con- 
sidered a  "cost  of  producing"  this  mer- 
chandise. The  amount  would  be  based 
on  the  parent  company's  interest  costs 
for  borrowed  funds  or  a  comparable 
charge  on  internally  generated  capital. 
In  the  recent  case  of  Austrian  Viscose 
Rayon  Staple  Fiber  (43  FR  40095) 
(1978),  we  determined  that  the  cost  of 
producing  merchandise  within  the 
meaning  of  section  205(b)  of  the  Act 
did  not  require  the  inclusion  of  an  im- 
puted interest  charge  for  the  use  of  in- 
ternally generated  corporate  funds.  It 
has  been  determined  in  the  instant 
case  that  there  is  no  valid  distinction 
to  be  made  between  the  situation  pre- 
sented in  the  Austrian  Viscose  Rayon 
Staple  Fiber  case,  and  the  situation  in 
which  funds  utilized  by  the  producing 
unit  are  derived  from  equity  capital 
contributed  by  the  investing  parent 
company.  How  that  company  derived 
the  funds— from  loans,  new  invest- 
ments in  equity  or  self-generation 
from  operations,  or  otherwise— is  not 
relevant  under  the  cost  of  production 
by  reference  to  the  actual  costs  in- 
curred, as  determined  in  accordance 
with  generaUy  accepted  accounting 
principles  (GAAP)  in  the  country  of 
manufacture,  whenever  such  princi- 
ples do  not  have  a  significant  distor- 
tive  effect.  All  actual  interest  costs  in- 
cujred  by  SKW  have  been  included 
within  the  cost  of  production  of  this 
merchandise.  The  inclusion  of  any  ele- 
ment of  imputed  cost  of  the  use  of  in- 
vested capital  would  not  constitute  an 
actual  cost  of  production  under 
GAAP,  and,  thus,  cannot  appropriate- 
ly be  included  within  the  meaning  of 
section  205(b)  of  the  Act  (19  U.S.C. 
164(b)). 

c.  Purchase  Price.  For  the  purpose  of 
this  determination  of  sales  at  less  than 
fair  value,  the  purchase  price  was  cal- 
culated on  the  basis  of  prices  to  unre- 
lated U.S.  customers  with  deductions, 
for  loading  charges,  freight,  warehous- 
ing costs,  U.S.  duty,  discounts,  and 
sales  commissions,  as  appropriate.  Ad- 
ditions were  made  for  those  sales 
where  additional  amounts  were  sepa- 
rately billed  the  customer  for  packing 
materials  and/or  freight  and  for  draw- 
back received  on  Canadian  Customs 
duties  paid  on  imported  components. 

d.  Home  Market  Trice.  For  the  pur- 
pose of  this  determination  of  sales  at 
less  than  fair  value,  home  market 
price  was  calculated  on  the  basis  of 
the  weighted-average  price  to  all  cus- 
tomers during  the  period  of  compari- 
son with  adjustments  for  loading, 
packing  and  freight  costs,  selling  com- 
missions, selling  expenses,  and  differ- 
ences in  merchandise,  as  appropriate. 

An  adjustment  to  the  home  market 
price  of  high  qutility  silicon  metal  was 
made  for  purposes  of  comparing  that 
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price  to  prices  charged  U.S.  customers 
for  silicon  metal  of  a  different,  and 
lower,  quality,  pursuant  to  §  153.11  (19 
CFR  153.11)  of  the  Customs  Regula- 
tions. The  difference  was  established 
as  a  requirement  of  home  market 
buyers,  and  was  assured  through  pro- 
cedures followed  by  the  producer  to 
enable  it  to  warrant  the  higher  quality 
sold  in  the  home  market.  The  adjust- 
ment was  based  on  the  additional  costs 
Incurred  in  the  manufacture  of  the 
higher  grade,  which  is  the  only  grade 
sold  in  the  home  market.  Additional 
adjustment  under  §  153.11  in  the  form 
of  a  deduction  from  home  market 
price  for  labor  and  direct  factory  over- 
head costs  directly  attributable  to  the 
allowable  cost  of  difference  in  the 
merchandise  compared  was  not 
claimed  and,  therefore,  not  made. 

Allowance  has  been  claimed  for  com- 
missions paid  to  a  Canadian  company 
related  to  SKW  in  connection  with  the 
home  market.  Normally  a  sales  com- 
mission is  considered  to  be  directly  re- 
lated to  a  particular  sale  and  is  a  cir- 
cumstance of  sale  for  which  adjust- 
ment is  made  under  §  153.10(a)  of  the 
regulations  (19  CFR  153.10(a)).  On  the 
other  hand,  presale  selling  expenses 
are  generally  regarded  as  overhead  ex- 
penses which  do  not  constitute  an  al- 
lowable adjustment  under  §  153.10(a). 

Section  153.10(b)  (19  CFR  153.10(b)) 
of  the  regulations,  in  stating  excep- 
tions to  the  general  rule  that  an  ad- 
justment will  be  made  only  for  direct- 
ly related  circumstances  of  sale,  pro- 
vides: 

•  •  *  reasonable  allowance  for  selling  ex- 
penses generally  will  be  made  in  cases  where 
a  reasonable  allowance  is  made  for  commis- 
sions in  one  of  the  markets  under  considera- 
tion and  no  commission  is  paid  in  the  other 
market  under  consideration,  the  amount  of 
such  allowance  being  limited  to  the  actual 
selling  expense  incurred  in  the  one  market 
or  the  total  amount  of  the  commission  al- 
lowed in  such  other  market,  whichever  is 
less.  (Emphasis  provided.) 

In  the  instant  case,  a  sales  commis- 
sion was  paid  to  an  unrelated  party  in 
respect  of  sales  to  the  United  States. 
It  was  therefore  necessary  to  deter- 
mine whether  and,  if  so,  to  what 
extent,  sales  commissions  paid  in  the 
home  market  to  a  related  party  could 
be  properly  deducted  from  home 
market  price  consistent  with 
§§  153.10(a)  and  153.10(b)  of  the  Regu- 
lations. At  the  time  of  the  Tentative 
Determination,  it  was  determined: 

1.  That  under  §  153.10(a),  adjust- 
ment for  sales  commissions  paid  to  a 
"related"  company  must  be  denied, 
wholly  or  in  part,  as  a  mere  shift  of 
income  from  one  part  of  a  corporate 
organization  to  another;  and 

2.  That  under  §  153.10(b),  adjust- 
ment may  be  allowed  to  the  extent 
actual  selling  expenses,  incurred 
either  by  the  payee  or  payor  of  the 
commission,   are   shown,   up   to   the 


amoimt  of  any  commission  paid  in  the 
"other"  market. 

On  these  bases,  an  adjustment  to 
home  market  price  was  made  at  the 
time  of  the  Tentative  Determination, 
in  connection  with  a  portion  of  the 
sales  commission  paid  to  a  related 
party.  The  adjustment  was  disallowed 
on  a  pro  rata  basis  to  the  extent  of  the 
corporate  relationship  between  payor 
and  payee,  pending  submission  of  evi- 
dence of  actual  selling  expenses.  Infor- 
mation sufficient  to  establish  that 
such  actual  selling  expenses  were  in- 
curred in  full  amount  of  the  commis- 
sion paid  having  been  received  since 
the  Tentative  Determination,  this  ad- 
justment has  now  been  fully  allowed, 

e.  Result  of  fair  value  comparisons. 
Using  the  above  criteria,  the  U.S.  pur- 
chase prices  were  found  to  be  lower 
than  the  home  market  price  of  such  or 
similar  merchandise  in  certain  in- 
stances. Comparisons  were  made  on 
virtually  all  the  silicon  metal  sold  in 
the  United  States  by  SKW  during  the 
period  of  investigation.  Margins  were 
found  ranging  from  0.4  percent  to  18.3 
percent  on  44  percent  of  sales  com- 
pared. The  weighted-aversyge  margin 
computed  over  all  sales  was  2.7  per- 
cent. 

The  Secretary  has  provided  an  op- 
portunity to  known  interested  persons 
to  present  written  and  oral  views  pur- 
suant to  §  153.40,  Customs  Regulations 
(19  CFR  153.40). 

The  U.S.  International  Trade  Com- 
mission is  being  advised  of  this  deter- 
mination. 

This  determination  is  being  pub- 
lished pursuant  to  section  201(d)  of 
the  Act  (19  U.S.C.  160(d)). 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
November  30,  1978. 
tFR  Doc.  78-34159  Filed  12-6-78;  8:45  ami 
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VETERANS  ADMINISTRATION 

ELECTRICAL  DEFICIENCIES  PROJECT,  VAMC, 
SEPULVEDA,  CA. 

Finding  of  No  Significant  Impact 

The  proposed  project  will  correct 
the  electrical  deficiencies  at  the  Sepul- 
veda,  California,  Veterans  Administra- 
tion Medical  Center  (VAMC),  through 
the  installation  of  new  high  voltage 
switchgear.  feeders,  a  substation  and 
emergency  generators. 

The  correction  of  electrical  deficien- 
cies involves  primarily  the  upgrading 
of  interior  electro-mechanical  equip- 
ment (in  Buildings  No.  2  &  3)  plus  the 
exterior  siting  and  installation  of  two 
emergency  generator  units  serving 
Buildings  No.  2  and  3,  and  a  substation 
for  Building  No.  3.  The  focus  of  the  as- 
sessment is  the  two  emergency  gener- 
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ator  units  and  the  substation  which 
are  the  only  exterior  addition/modifi- 
cations to  the  facility. 

The  impacts,  as  a  result  of  the  pro- 
posed action,  are  primarily  associated 
with  noise  and  exhaust  emissions  from 
the  emergency  generators.  Mitigating 
actions  for  noise  impacts  are  in  the 
form  of  sound  deadening  enclosures, 
air  silencers  and  exhaust  mufflers  on 
the  equipment.  Impacts  of  exhaust 
emissions  are  minimal  during  normal 
conditions  of  weekly  30-minute  main- 
tenance operations. 

An  analysis  of  all  environmental  fac- 
tors related  to  the  correction  of  elec- 
trical deficiencies  indicates  a  Finding 
of  No  Significant  Impact. 

Questions  and  requests  of  single 
copies  of  the  Environmental  Assess- 
ment should  be  addressed  to:  Willard 
S.  Sitler,  Environmental  Affairs  Office 
(66),  Veterans  Administration,  810 
Vermont  Avenue,  NW..  Washington. 
D.C.  20420. 

By  direction  of  the  Administrator. 

Dated:  November  30.  1978. 

Maury  S.  Cralle,  Jr., 
Assistant  Deputy  Administrator 
for     Financial     Management 
and  Construction. 
[PR  Doc.  78-34129  PUed  12-6-78;  8:45  am) 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Decisions  Volume  No.  501 
DEaSION-NOTICE 
Decided:  November  13.  1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
§1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  Rule  247(e)(3)  of 
the  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  In  the  application,  and  de- 
scribe in  detail  the  method— whether 
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by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions,  and  juridictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations.  This  decision  is  neither  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment nor  a  major  regulatory  action 
under  the  Energy  Policy  and  Conser- 
vation Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
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such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations 
shall  conform  to  the  provisions  of  sec- 
tion 210  of  the  Interstate  Commerce 
Act. 

/(  15  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cisions notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied. 

By  the  Commission,  Review  Board 
Number  2.  Members  Boyle.  Eaton.  Li- 
berman  (Review  Board  Member  Eaton 
not  participating). 

H.  G.  Homme,  Jr., 
Secretary. 

UC  4405  (Sub-583F).  filed  October 
17.  1978.  Applicant:  DEALERS  TRAN- 
SIT, INC.,  522  South  Boston  Avenue. 
Tulsa.  OK  74103.  Representative:  Alan 
Poss,  502  First  National  Bank  Bldg., 
Fargo,  ND  58102.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
concrete  light  poles,  and  component 
parts  and  fixtures  for  light  poles,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  the  com- 
modities in  (1)  above,  (except  commod- 
ities in  bulk),  between  Everett,  WA,  on 
the  one  hand,  and,  on  the  other  points 
in  the  United  States  (except  AK  and 
HI).  (Hearing  site:  Seattle,  WA.) 

MC  20992  (Sub-48F),  fUed  Septem- 
ber 1,  1978.  Applicant:  DOTSETH 
TRUCK  LINE.  INC..  Knapp.  WI 
54749.  Representative:  Steven  K. 
Kuhlmann.  P.O.  Box  82028.  Lincoln. 
NE  68501.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (IK a)  agricul- 
tural implements,  farm  machinery 
(except  tractors),  mountable  spread- 
ers, forage  boxes,  and  show  display 
equipment,  and  (b)  parts  for  the  com- 
modities in  (l)(a)  above,  from  the 
facilities  of  Koehring  Farm  Equip- 
ment Division  of  Koehring  Co.,  at  or 
near  Appleton,  WI,  to  points  in  AZ, 
CA,  ID.  NV.  OR.  UT.  and  WA,  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  above 
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(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  the  United 
States  (except  AK^and  HI),  to  the 
facilities  of  Koehring  Farm  Equip- 
ment Division  of  Koehring  Co.,  at  or 
near  Appleton,  WI,  restricted  in  (1) 
and  (2)  above  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Koehring  Farm  Equip- 
ment Division  of  Koehring  Co.,  at  or 
near  Appleton.  WI.  (Hearing  site:  Min- 
neapolis, MN. ) 

MC  23618  (Sub-40F).  filed  October 
24,  1978.  Applicant:  McALISTER 
TRUCKING  COMPANY,  a  Corpora- 
tion, dba  MATCO,  P.O.  Box  2377,  Abi- 
lene, TX  79604.  Representative:  E. 
Larry  Wells,  Suite  1125  Exchange 
Park,  P.O.  Box  45538,  Dallas.  TX 
75245.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  air  cooled  heat  ex- 
changers and  component  parts  for  air 
cooled  heat  exchangers,  from  the  facil- 
ities of  Hudson  Products  Corporation, 
at  or  near  Houston  and  Beasley,  TX. 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Houston  or 
Dallas.  TX.) 

MC  23618  (Sub-41P),  filed  October 
24.  1978.  Applicant:  McALISTER 
TRUCKING  COMPANY,  A  Corpora- 
tion, d.b.a  MATCO.  P.O.  Box  2377, 
Abilene,  TX  79604.  Representative:  E. 
Larry  Wells.  Suite  1125  Exchange 
Park,  P.O.  Box  45538,  Dallas,  TX 
75245.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  building  mate- 
rials, and  (2)  materials  and  supplies 
used  in  the  manufacture,  distribution, 
and  installation  of  building  materials 
(except  commodities  in  bulk),  from 
Shreveport,  LA.  to  points  in  AR.  IL. 
KS.  KY.  MS.  NM.  OK.  TN,  and  TX. 
(Hearing  site:  Shreveport,  LA  or 
Dallas,  TX.) 

MC  23618  (Sub-42F),  filed  October 
24,  1978.  Applicant:  McALISTER 
TRUCKING  COMPANY.  A  Corpora- 
tion, d/b/a  MATCO,  P.O.  Box  2377, 
Abilene,  TX  79604.  Representative:  E. 
Larry  Wells.  Suite  1125  Exchange 
Park.  P.O.  Box  45538,  Dallas.  TX 
75245.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, and  pipe,  between  El  Paso,  Lub- 
bock, Eagle  Pass,  and  Houston.  TX, 
Albuquerque.  Farmington.  and  Clovis. 
NM.  Salt  Lake  City.  UT.  and  Pueblo. 
CO.  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dallas.  TX  or  Washington,  DC.) 

MC  25798  (Sub-337F).  filed  October 
20,  1978.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC..  A  North 
Carolina  Corporation,  P.O  Box  1186. 
Aubumdale.  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
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rier,  by  motor  vehicle,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  grocery  and 
food  business  houses  (except  commod- 
ities in  bulk,  in  tank  vehicles),  between 
the  facilities  of  Hudson  Industries. 
Inc..  at  Troy,  AL,  on  the  one  hand, 
and,  on  the  othe.  points  in  AR,  CO, 
FL,  IL,  IN.  lA.  KS  KY.  LA.  MI.  MN. 
MO.  NE.  NC.  ND.  OH.  OK.  SC.  SD. 
VA.  TX,  WV.  and  WI.  (Hearing  site: 
Tallahassee.  FL.) 

MC  25798  (Sub-339F).  filed  October 

23.  1978.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC..  A  North 
Carolina  Corporation.  P.O.  Box  1186. 
Aubumdale,  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  paper  and  paper 
products,  from  Pasadena.  TX,  to 
points  in  FL.  (Hearing  site:  Tampa, 
FL.) 

MC  25798  (Sub-340F).  filed  October 

24,  1978.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC..  A  North 
Carolina  Corporation.  P.O.  Box  1186 
Aubumdale,  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as  ap- 
plicant.) To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  frozen  foods 
(except  commodities  in  bulk),  from 
the  facilities  of  Rich  Products  Corpo- 
ration, at  Appleton,  WI,  to  the  facili- 
ties of  Rich  Products  Corporation,  at 
Murfreesboro,  TN.  (Hearing  site:  Buf- 
falo, NY.) 

MC  25069  (Sub-146F).  filed  October 
24.  1978.  Applicant:  MOLTE  BROS. 
TRUCK  LINE.  INC.,  P.O.  Box  7184, 
Omaha,  NE  68107.  Representative: 
James  F.  Crosby.  P.O.  Box  37205. 
Omaha,  NE  68137.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
frozen  foods,  (1)  from  Buffalo,  NY, 
and  West  Haven.  CT.  to  points  in  CO, 
IL.  IN,  lA.  KS.  KY.  MI.  MN,  MO,  NE. 
OH.  and  WI.  and  (2)  from  Chicago.  IL, 
to  points  in  CO.  lA.  and  NE.  (Hearing 
site:  Chicago,  IL.) 

MC  28088  (Sub-43F).  filed  October 
24.  1978.  Applicant:  NORTH  & 
SOUTH  LINES.  INC.,  2710  S.  Main 
Street,  Harrisonburg,  VA  22801.  Rep- 
resentative: John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425  13th  Street 
NW..  Washington,  DC  20004.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing malt  beverages,  from  Newark,  NJ, 
and  Pabst.  GA,  to  Harrisonburg  and 
Winchester,  VA.  (Hearing  site:  Wash- 
ington, DC.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  29079  (Sub-97F).  filed  October 
30.  1978.  Applicant:  BRADA  MILLER 
FREIGHT      SYSTEM.      INC..      1210 


South  Union,  Kokomo,  IN  46901.  Rep- 
resentative: Richard  H.  Streeter,  1729 
H  Street,  NW.,  Washington,  DC  20006. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  auto  body  parts,  from 
Greencastle,  IN,  to  Detroit,  MI.  (Hear- 
ing site:  Washington,  DC.) 

MC  35628  (Sub-404F),  filed  October 
19,  1978.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  a  cor- 
poration, 134  Grandville  Avenue,  SW, 
Grand  Rapids.  Mr  49503.  Representa- 
tive: Michael  P.  Zell  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting  general  commod- 
ities (except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  serving  the 
facilities  of  The  Clorox  Company,  at 
French  Lick,  IN,  as  an  off-route  point 
in  connection  with  applicant's  present- 
ly authorized  regular-route  operations. 
(Hearing  site:  San  Francisco  or  Sacra- 
mento, CA.) 

MC  48958  (Sub-160F),  filed  October 
30,  1978.  Applicant:  ILLINOIS-CALI- 
FORNIA EXPRESS,  INC.,  A  Nebras- 
ka Corporation.  510  East  51st  Avenue, 
P.O.  Box  16404,  Denver,  CO  80216. 
Representative:  Lee  E.  Lucero  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
general  commodities  (except  articles 
of  unusual  value,  classes  A  and  B  ex- 
plosives, alcholic  liquors,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing the  use  of  special  equipment),  be- 
tween the  facilities  of  Western  Elec- 
tric Company,  Inc.,  at  or  near  (a) 
Omaha,  NE,  and  (b)  Underwood,  lA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  CA,  KS.  NM,  TX,  and 
UT.  (Hearing  site:  Denver,  CO.) 

MC  55898  (Sub-55F),  filed  October 
23,  1978.  Applicant:  DECATO  BROS.. 
INC.,  Heater  Road.  Lebanon,  NH 
03766.  Representative:  David  M.  Mar- 
shall. 101  State  Street,  Suite  304. 
Springfield.  MA  01103.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
gypsum  and  building  materials,  and 
materials,  equipment,  and  supplies 
used  in  the  manufacture,  distribution, 
and  installation  of  gypsum  and  build- 
ing materials  (except  commodities  in 
bulk,  in  tank  vehicles),  (1)  between  the 
facilities  of  Georgia-Pacific  Corpora- 
tion, at  or  near  (a)  Akron  and  Buchan- 
an, NY.  (b)  Delair,  NJ.  (c)  Milford,  VA. 
.(d)  Quakertown,  PA,  and  (e)  Wilming- 
ton, DE,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO,  AR, 
and  LA,  and  (2)  between  the  facilities 
of  Gerogia-Pacific  Corporation,  at  or 
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near  Marietta.  GA,  on  the  one  hand, 
and.  on  the  other,  points  in  CT.  ME. 
MA,  NH,  NY,  RI.  and  VT.  (Hearing 
site:  Washington,  DC.) 

MC  61592  (Sub-426F).  filed  Septem- 
ber 13,  1978.  Applicant:  JENKINS 
TRUCK  LINE,  INC..  P.O.  Box  697. 
Jeffersonville,  IN  47130.  Representa- 
tive: E.  A.  DeVlne,  P.O.  Box  737, 
Moline.  IL  61265.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
raUroad  ties,  timbers,  poles,  piling. 
and  lumber,  from  Madison  and  Cam- 
bria, IL,  Indianapolis,  Bloomington, 
Terre  Haute,  and  Winslow,  IN,  Waver- 
ly  and  Northup,  OH,  and  Louisville 
and  Mayfield.  KY,  to  points  in  IN,  lA. 
KS.  KY.  MI,  MO,  OH,  TN.  WI,  IL, 
NY,  PA,  WV,  and  AR.  (Hearing  site: 
Chicago,  IL.) 

MC  65941  (Sub-58P),  fUed  Septem- 
ber 11,  1978.  Applicant:  TOWER 
LINES,  INC.,  3rd  and  Warwood 
Avenue,  Box  6010,  Wheeling,  WV 
26003.  Representative:  K.  Edward 
Wolcott,  P.O.  Box  872,  Atlanta,  GA 
30303.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregvdar 
routes,  transporting  (1)  glass  contain- 
ers, glass  container  tops,  and  corrugat- 
ed boxes,  and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture 
of  the  commodities  named  in  (1) 
above,  from  points  in  Clearfield.  Jef- 
ferson, and  Washington  Counties,  PA, 
and  Muskingum  County,  OH,  to  points 
in  NC  and  VA.  (Hearing  site:  Pitts- 
burgh, PA  or  Washington,  DC.) 

MC  78228  (Sub-94P),  filed  October 
30,  1978.  Applicant:  J  MILLER  EX- 
PRESS. INC.,  An  Ohio  Corporation, 
962  Greentree  Road.  Pittsburgh,  PA 
15220.  Representative:  Henry  M.  Wick, 
Jr.,  2310  Grant  Biiilding.  Pittsburgh, 
Pa.  15219.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  alloys,  (1)  be- 
tween the  facilities  of  Airco  Alloys,  a 
Division  of  Airco.  Inc.,  at  Niagara 
Palls,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE,  XL,  IN, 
KY,  MA,  MD,  MI,  NJ,  PA,  RI,  and 
WV,  and  (2)  between  the  facilities  of 
Airco  Alloys,  a  Division  of  Airco,  Inc., 
at  Detroit,  MI,  on  the  one  hand,  and, 
on  the  other,  points  in  IL.  IN.  NY.  OH, 
PA.  and  WV.  (Hearing  site:  Washing- 
ton, DC  or  Buffalo.  NY.) 

MC  78228  (Sub-95P),  filed  October 
30,  1978.  Applicant:  J  MILLER  EX- 
PRESS, INC.,  An  Ohio  Corporation, 
962  Greentree  Road.  Pittsburgh,  PA 
15220.  Representative:  Henry  M.  Wick, 
Jr..  2310  Grant  Building.^  Pittsburgh. 
PA  15219.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  electrodes,  be- 
tween the  facilities  of  Airco  Speer 
Carbon-Graphite,  at  (a)  Niagara  Falls, 
NY.  and  (b)  St.  Marys,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
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IL,  IN.  KY,  MD,  MI,  NJ,  NY,  PA,  and 
WV.  (Hearing  site:  Washington,  DC  or 
Niagara  Palls,  NY.) 

MC  78228  (Sub-96F),  filed  October 
30.  1978.  Applicant:  J  MILLER  EX- 
PRESS, INC.,  An  Ohio  Corporation. 
962  Greentree  Road.  Pittsburgh.  PA 
15220.  Representative:  Henry  M.  Wick. 
Jr..  2310  Grant  Building,  Pittsburgh. 
PA  15219.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  pig  iron,  be- 
tween the  faculties  of  Harma  Furnace 
Corporation,  Division  of  National 
Steel  Corp.,  at  Detroit,  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  IL, 
IN.  LA,  KY,  MO,  NY,  OH,  and  PA. 
(Hearing  site:  Washington,  DC  or  Buf- 
falo. NY.) 

MC  87928  (Sub-48F).  filed  October  2. 
1978.  Applicant:  AUTOMOBILE 
TRANSPORT,  INC.,  36555  Michigan 
Avenue,  Wayne,  MI  48184.Representa- 
tive:  Eugene  C.  Ewald.  100  West  Long 
Lake  Road.  Suite  102,  Bloomfield 
Hills,  MI  48013.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
motor  vehicles,  between  points  in  IL. 
lA,  MN,  MO,  and  WI.  and  (2)  motor 
vehicles,  in  secondary  movements,  in 
truckaway  and  driveaway  service,  be- 
tween points  in  IL.  lA.  MN.  MO.  and 
WI,  on  the  one  hand,  and,  on  the 
other,  points  in  IL.  IN,  KY,  MI.  NC. 
OH,  SC,  TN,  VA,  WV.  VT,  MA.  CT. 
NY,  NJ,  MD,  DE,  RI,  and  DC.  (Hear- 
ing site:  Detroit,  MI  or  Chicago,  IL.) 

MC  103498  (Sub-48P),  fUed  Septem- 
ber 28,  1978.  Applicant:  B  &  L  TRUCK 
LINES,  INC..  339  East  34th  Street, 
Lubbock,  TX  79404.  Representative: 
Richard  Hubbert.  P.O.  Box  10236. 
Lubbock.  TX  79408.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  in- 
sulation board,  from  the  facilities  of 
Johns-Manville  Sales  Corp.,  at  Nat- 
chez. MS,  to  points  in  AR,  OK,  and 
TX.  (Hearing  site:  Dallas,  TX,  or  Jack- 
son, MS.) 

Note.— The  person  or  persons  who  it  ap- 
pears may  be  engaged  in  common  control  of 
applicant  and  another  regulated  carrier 
must  either  file  an  application  irnder  Sec- 
tion 5<2)  of  the  IntersUte  Commerce  Act.  or 
submit  an  affidavit  indicating  why  such  ap- 
proval is  unnecessary. 

MC  103798  (Sub-20F),  filed  October 
27,  1978.  Applicant:  MARTEN 
TRANSPORT,  LTD.,  Route  3,  Mon- 
dovi.  WI  54755.  Representative: 
Robert  S.  Lee,  1000  First  National 
Bank.  Minneapolis,  MN  55402.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting cheese,  from  St.  Olaf,  lA,  to 
points  in  AZ,  CA,  CO,  KS,  NE,  NM, 
NV.  OK,  TX,  and  UT.  (Hearing  site: 
Des  Moines,  lA.) 
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Note.— Dual  operations  are  involved   in 
this  proceeding. 

MC  103993  (Sub-940P),  fUed  October 
2,  1978.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC..  28651  U.S.  20  West.  Elk- 1 
hart..IN  46515.  Representative:  James  j 
B.  Buda  (same  address  as  applicant),  j 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  pipe,  valves,  metal  ar- 
ticles, hydrants,  and  castings,  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  iristallation  of  the  com- 
modities named  in  (1)  above,  from  the 
facilities  of  Consolidated  Pipe  & 
Supply  Co.,  at  or  near  Birmingham, 
AL,  to  points  in  TX,  PL.  LA,  MS,  NC, 
SC,  TN,  KT,  iJid  AR.  (Hearing  site: 
Birmingham  or  Mobile,  AL.) 

MC  106398  (Sub-847P),  fUed  October 
17,  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  South 
Main.  Tulsa,  OK  74103.  Representa- 
tive: Irvin  Tull  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  pickup  trucks  and  van 
conversions,  from  the  facilities  of 
Gladiator.  Inc..  at  Denver.  CO.  to 
points  in  AZ,  ID,  MT.  NV.  NM.  UT. 
and  WY.  (Hearing  site:  Denver.  CO.) 

Note.— In  view  of  the  findings  in  No.  MC- 
106398  (Sub-No.  741)  of  which  official  notice 
is  taken,  the  certificate  to  be  issued  in  this 
proceeding  will  be  limdted  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  Its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  107515  (Sub-1182F).  filed  Octo- 
ber 12,  1978.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O. 
Box  308,  Forest  Park.  GA  30050.  Rep- 
resentative: Alan  E.  Serby.  Fifth 
Floor,  Lenox  Towers  S,  3390  Peachtree 
Road  NE..  Atlanta.  GA  30326.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  plastic  film  and  sheeting,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  above, 
(except  commodities  in  bulk),  between 
the  facilities  of  Borden  Chemical  Divi- 
sion of  Borden.  Inc.,  at  or  near  Griffin. 
GA.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK,  HI,  and  GA).  (Hearing 
site:  Atlanta,  GA.) 

Note— Dual  operations  are  involved  in  this 

proceeding. 

MC  108119  (Sub-104P).  fUed  October 
10,  1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corpora- 
tion, P.O.  Box  43010,  St.  Paul.  MN 
5S164.     Representative:     Andrew    R. 
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Clark,  1000  First  National  Bank  Bldg.. 
Minneapolis,  MN  55402.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
machinery  and  engines,  and  (2)  m.obile 
power  units,  in  tnickaway  service,  be- 
tween points  in  San  Joaquin  County, 
CA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
San  Francisco  or  Los  Angeles,  CA.) 

MC  108119  (Sub-105P),  filed  October 
30,  1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corpora- 
tion, P.O.  Box  43010,  St.  Paul,  MN 
55164.  Representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Bldg.. 
Minneapolis,  MN  55402.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
street  sweepers  and  chippers,  and  (2) 
parts  and  attachments  for  the  com- 
modities in  (1)  above,  from  points  in 
Calumet  County,  WI,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Milwaukee  or  Madison, 
WI.) 

MC  109397  (Sub-428F),  filed  Septem- 
ber 18,  1978.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  Delaware 
Corporation,  P.C5.  Box  113,  Joplin,  MO 
64801.  Representative:  A.  N.  Jacobs 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  aluminum  and  aluminum 
products,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  between  the  facilities 
of  Alumax.  Inc.,  in  Berkeley  County, 
SC,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Washington,  D.C.) 

MC  109538  (Sub-26P),  fUed  October 
18,  1978.  Applicant:  CHIPPEWA 
MOTOR  FREIGHT,  INC.,  2645 
Harlem  Street,  Eau  Claire,  WI  54701. 
Representative:  Carl  L.  Steiner,  39  S. 
La  Salle  Street,  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing general  commodities  (except  arti- 
cles of  unusual  value,  household  goods 
as  defined  by  the  Commission,  classes 
A  and  B  explosives,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Richmond,  IN, 
and  Dayton,  OH:  from  Richmond  over 
U.S.  Hwy  40  to  junction  Interstate 
Hwy  70,  then  over  Interstate  70  to 
junction  OH  Hwy  49,  then  over  OH 
Hwy  49  to  Dayton,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  CONDITIONS:  (1)  The  regu- 
lar-route authority  granted  here  shall 
not  be  severable  by  sale  or  otherwise, 
from  applicant's  retained  pertinent  ir- 
regular-route authority.  (2)  Applicant 
must  request,  in  writing,  the  imposi- 
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tion  of  restrictions  on  its  underlying 
irregular-route  authority  in  Certificate 
No.  MC-109538  (Sub-No.  22)  preclud- 
ing service  between  the  two  points  au- 
thorized to  be  served  here  pursuant  to 
regular-route  authority.  (Hearing  site: 
Chicago,  IL) 

Note.— The  purpose  of  this  application  is 
to  convert  a  portion  of  applicant's  existing 
irregular-route  authority  to  regular-route 
authority. 

MC  109584  (Sub-180F),  filed  Septem- 
ber 5,  1978.  Applicant:  ARIZONA-PA- 
CIFIC TANK  LINES,  an  Arizona  Cor- 
poration, 3980  Quebec  Street.  P.O. 
Box  7240.  Denver,  CO  80207.  Repre- 
sentative: Rick  Barker  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  inedible 
tallow,  in  bulk,  in  tank  vehicles,  from 
Phoenix,  AZ,  to  Deming,  NM.  (Hear- 
ing site:  Phoenix,  AZ.) 

MC  109692  (Sub-72F),  filed  August 
28,  1978.  Applicant:  GRAIN  BELT 
TRANSPORTATION  COMPANY, 

Route  13,  Kansas  City,  MO  64161. 
Representative:  Warren  H.  Sapp,  P.O. 
Box  16047,  Kansas  City.  MO  64112.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  pipe,  jBouplings,  pilings, 
and  well  casings  and  screens,  from  the 
facilities  of  Stanron  Supply,  Inc.,  at  or 
near  Lubbock,  TX.  to  points  in  the 
United  States  (except  AK  and  HI),  (2) 
pipe,  pilings,  and  well  casings  and 
screens,  from  Fontana  and  Long 
Beach,  CA,  Pueblo.  CO,  Valley.  NE. 
Houston.  TX.  and  ports  of  entry  on 
the  international  boundary  line  be- 
tween the  United  States  and  Canada 
in  MT  and  ND,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (3) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  of  the  com- 
modities in  (1)  and  (2)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  the  United  States 
(except  AK  and  HI),  to  the  facilities  of 
Stanron  Supply,  Inc.,  at  or  near  Lub- 
bock, TX.  (Hearing  site:  Omaha,  NE, 
or  Kansas  City,  MO.) 

MC  110563  (Sub-245F),  filed  October 
4,  1978.  Applicant:  COLDWAY  FOOD 
EXPRESS,  INC..  P.O.  Box  747.  SUte 
Route  29  North.  Sidney,  OH  45365. 
Representative:  Joseph  M.  Scanlan, 
111  West  Washington  Street,  Chicago, 
IL  60602.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  frozen  foods  and 
frozen  novelties,  from  Kansas  City, 
MO,  to  points  in  AL,  CT,  DE,  FL,  GA, 
IL,  IN,  KY,  LA,  ME,  MA,  MI,  MS,  NH, 
NJ,  NY.  NC.  OH.  PA.  RI,  SC,  TN,  TX, 
VT.  VA,  WV,  and  WI.  (Hearing  site: 
Kansas  City  or  St.  Louis,  MO) 

MC  110988  (Sub-374F),  filed  October 
25,  1978.  Applicant:  SCHNIEDER 
TANK  LINES,  INC..  4321  W.  College 


Avenue.  Appleton,  WI  54911.  Repre- 
sentative: Neil  A.  DuJardin,  P.O.  Box 
2298,  Green  Bay,  WI  54306.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
commodities  In  bulk,  from  Mosinee, 
WI,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL). 

MC  110988  (Sub-375F),  fUed  October 
30,  1978.  Applicant:  SCHNIEDER 
TANK  LINES,  INC.,  4321  W.  College 
Avenue,  Appleton,  WI  54911.  Repre- 
sentative: Neil  A.  DuJardin,  P.O.  Box 
2298,  Green  Bay.  WI  54306.  To  operate 
as  a  coTnm.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
commodities  in  bulk.  (1)  from  points 
in  CT.  DE,  ME,  MD,  MA,  NH.  NJ.  NY. 
PA.  RI.  VT.  VA.  and  WV.  to  points  in 
IL,  IN,  LA.  KY.  MI.  MN.  MO,  OH.  WI. 
and  those  in  PA  on  and  west  of  U.S. 
Hwy  219.  and  (2)  from  points  in  KY. 
OH.  and  TN.  to  points  in  IL,  IN,  lA. 
MI,  MN,  MO,  and  WI.  (Hearing  site: 
Chicago,  IL). 

MC  111941  (Sub-27F),  filed  Septem- 
ber 11.  1978.  Applicant:  PIERCETON 
TRUCKING  COMPANY,  INC..  P.O. 
Box  233,  Laketor,  IN  46943.  Repre- 
sentative: Robert  A.  Kriscunas,  1301 
Merchants  Plaza.  Indianapolis.  IN 
46204.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  petroleum  and  pe- 
troleum products,  from  Laketon,  IN,  to 
points  in  KY.  (Hearing  site:  Indiana- 
polis, IN,  or  Chicago,  IL.) 

MC  112223  (Sub-116F),  filed  Septem- 
ber 25,  1978.  Applicant:  QUICKEE 
TRANSPORT  COMPANY,  a  corpora- 
tion, 1700  New  Brighton  Blvd.,  Minne- 
apolis, MN  55413.  Representative: 
Donald  A.  Morken,  1000  First  National 
Bank  Building,  Minneapolis,  MN 
55402.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  castings,  from 
Berlin  and  Waupaca,  WI,  to  the  facili- 
ties of  Onan  Corporation,  at  or  near 
Pridley.  MN.  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destination  facilities.  (Hearing 
site:  Minneapolis  or  St.  Paul.  MN) 

MC  112713  (Sub-224F).  fUed  Septem- 
ber 11.  1978.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box 
7270,  Shawnee  Mission,  KS  66207. 
Representative:  John  M.  Records 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing iron  and  steel  articles,  from  points 
in  PA,  to  points  in  MI.  (Hearing  site: 
Philadelphia,  PA) 

MC  112801  (Sub-209F),  filed  Septem- 
ber 11.  1978.  Applicant:  TRANSPORT 
SERVICE  CO..  a  Corporation,  2  Salt 
Creek  Lane,  Hinsdale,  IL  60521.  Repre- 
sentative: Dwight  L.  Koerber,  Jr..  805 
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McLachlen  Bank  Building,  666  Elev- 
enth Street,  NW,  Washington.  DC 
20001.  To  operate  as  a  com,mon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  com  sweetners,  in 
bulk,  in  tank  vehicles,  from  the  facili- 
ties of  A.  E.  Staley  Manufacturing  Co., 
at  or  near  Chicago.  IL,  to  points  in  IL, 
IN.  lA,  KY,  MI,  NY,  OH,  PA,  WV.  and 
WI.  (Hearing  site:  Chicago,  IL.) 

MC  113434  (Sub-109F),  filed  Septem- 
ber 5.  1978.  Applicant:  GRA-BELL 
TRUCK  LINE,  INC.,  679  Lincoln 
Avenue,  Holland,  MI  49423.  Repre- 
sentative: Wilhelmina  Boersma,  1600 
First  Federal  Building,  Detroit,  MI 
48226.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  foodstuffs  and 
synthethic  rubber,  (except  commod- 
ities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  be- 
tween the  facilities  of  Louisville  Freez- 
er Center,  in  Jefferson  County.  KY, 
on  the  one  hand,  and.  on  the  other, 
points  in  IL.  IN,  MI,  MO,  OH.  PA,  TN. 
WV,  WI,  and  those  in  NY  on  and  west 
of  Interstate  Hwy  81.  (Hearing  site: 
LouisvUle,  KY) 

MC  114273  (Sub-473P),  filed  October 
2,  1978.  Applicant:  CRST,  INC.,  P.O. 
Box  68.  Cedar  Rapids.  LA  52406.  Rep- 
resentative: Kermeth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Illini  Beef 
Packers,  Inc.,  at  Joslin,  IL,  to  points  in 
DE,  KY,  MD.  TN.  VA.  WV.  WI,  and 
DC.  CONDITION:  In  view  of  the  find- 
ings in  No.  MC-1 14273  (Sub-Nos.  147 
and  252),  of  which  official  notice  is 
taken,  the  certificate  to  be  issued  here 
shall  be  limited  in  point  of  time  to  a 
period  expiring  2  years  from  its  date 
of  issue,  unless,  prior  to  its  expiration 
(but  not  less  than  6  months  prior  to  its 
expiration),  applicant  files  a  petition 
for  permanent  extension  of  the  certifi- 
cate showing  that  it  has  been  in  full 
compliance  with  applicable  regula- 
tions. (Hearing  site:  Chicago,  IL,  or 
Washington,  DC) 

MC  114569  (Sub-256F).  filed  October 
24,  1978.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  frozen  foods,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
frozen  foods,  (except  commodities  in 
bulk),   between   the   facilities   of   the 


Pillsbury  Company,  at  or  near  Mur- 
freesboro  and  Nashville,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  in  and  east  of  MN, 
LA,  MO,  AR,  and  LA  (except  TN),  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Minne- 
apolis. MN  or  Washington.  DC.) 

Note.— Dual  operations  may  be  involved 
in  tli's  proceeding. 

MC  114569  (Sub-257F),  filed  October 
24,  1978.  Applicant:  SHAFFER 
TRUCKING.  INC.,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  confectionery, 
from  the  facilities  of  Charms  Co.,  at  or 
near  Covington,  TN.  to  points  in  AZ, 
CA,  CO.  CT.  DE,  IL.  IN.  lA.  KS.  MD, 
MA,  MI,  MN.  MO,  NE.  NJ,  NM,  NY. 
OH,-  OR,  PA,  RI.  TX,  VA,  WA,  WI. 
and  DC,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  indicated  destinations.  (Hearing 
site:  Harrisburg.  PA.  or  Washington, 
DC.) 

Note.— Dual  operation.s  may  be  involved 
in  this  proceeding. 

MC  114569  (Sub-258F).  filed  October 
24,  1978.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  tranisporting  confectionery, 
from  Moline,  IL,  to  Minneapolis,  MN. 
(Hearing  site:  Harrisburg,  PA  or 
Washington,  DC.) 

Note.— Dual  opierations  may  be  involved 
in  this  proceeding. 

MC  114569  (Sub-259F),  filed  October 
26,  1978.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  antifreeze  prep- 
arations, in  containers,  from  Kansas 
City,  MO,  to  points  in  CO.  lA.  ID,  MT, 
NE,  UT,  and  WY.  (Hearing  site:  Hous- 
ton, TX  or  Washington,  DC.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  114569  (Sub-260F),  filed  October 
30,  1978.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418.  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  tea.  from  Houston,  TX, 
Seattle,  WA,  and  San  Francisco  and 
Los    Angeles,    CA.    to    Denver.    CO. 


(Hearing  site:  Denver,  CO,  or  Wash- 
ington, DC) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  115092  (Sub-71F),  filed  Septem- 
ber 12,  1978.  Applicant:  TOMAHAWK 
TRUCKING,  INC.,  P.O.  Box  0, 
Vernal.  UT  84078.  Representative: 
Walter  Kobos.  1016  Kehoe  Drive.  St. 
Charles.  IL  60174.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
bentonite  clay,  from  the  facilities  of 
Dresser  Industries,  Inc..  at  or  near 
GreybuU.  WY,  to  points  in  AR.  AZ, 
CA.  CO,  IL,  lA.  KS.  LA.  MN,  MO,  NE, 
NV,  NM,  OK,  OR,  TX,  UT,  WA,  and 
WI;  and  (2)  drilling  mud  additives, 
from  points  in  Sweetwater  County, 
WY.  to  points  in  AR,  CO,  IL,  KS.  LA, 
MS,  NM,  OK,  and  TX.  (Hearing  Site: 
Houston,  TX) 

MC  115215  (Sub-35F).  filed  October 
12.  1978.  Applicant:  NEW  TRUCK 
LINES,  INC..  P.O.  Box  639,  Perry.  FL 
32347.  Representative:  Sol  H.  I»roctor, 
1101  Blackstone  Building,  Jackson- 
ville, Fl  32202.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
lumber  handling  machinery,  and  dry 
kiln  outfits,  and  (2)  materials  and  sup- 
plies used  in  the  installation  of  the 
commodities  in  (1)  above,  from  Jack- 
sonville, FL,  to  points  in  AL,  LA.  and 
MS.  (Hearing  site:  Jacksonville  or  Ta- 
lahassee,  FL) 

MC  115924  (Sub-33F).  filed  Septem- 
ber 6,  1978.  Applicant:  SUGAR 
TRANSPORT,  INC.,  P.O.  Box  4063, 
Port  Wentworth,  GA  31407.  Repre- 
sentative: J.  A.  Kundtz,  1100  National 
City  Bank  Building,  Cleveland.  OH 
44114.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  sweetners.  in  bulk, 
(1)  between  points  in  IL,  IN,  lA,  and 
OH,  oh  the  one  hand,  and,  on  the 
other,  points  in  AL.  FL,  GA,  KY,  MS. 
NC,  SC,  TN,  VA.  and  WV.  and  (2)  be- 
tween points  in  AL,  FL,  GA.  KY,  MS, 
NC,  SC,  TN,  VA.  and  WV,  under  con- 
tinuing contract(s)  with  Savannah 
Foods  &  Industries.  Inc.,  of  Savaruiah. 
GA.  (Hearing  site:  Washington,  DC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  116014  (Sub-86F).  filed  Septem- 
ber 5,  1978.  Applicant:  OLIVER 
TRUCKING  COMPANY,  INC.,  P.O. 
Box  53,  Winchester.  KY  40391.  Repre- 
sentative: Louis  J.  Amato,  P.O.  Box  E, 
Bowling  Green,  KY  42101.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
iron  and  steel  forgings,  from  the  facili- 
ties of  Rockwell  International  Corp., 
at  Morristonw,  TN,  to  points  in  IN,  IL. 
OH.  KY.  MO,  MI,  PA,  and  WI,  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  of  iron  and 
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steel  forgings  (except  commodities  in 
bulk),  from  the  destinations  indicated 
in  (1)  above,  to  the  origin  facilities 
named  in  (1)  above.  (Hearing  site:  Lou- 
isville, KY.) 

MC  116763  (Sub-439F),  filed  October 
2,  1978.  Applicant:  CARL  SUBLER 
TRUCKING,  INC..  North  West  Street, 
Versailles,  OH  45380.  Representative: 
H.  M.  Richters  (Same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  plastic  and  metal 
containers,  and  accessories  for  plastic 
and  metal  containers,  from  Homer- 
ville,  GA,  to  those  points  in  the  United 
States  in  and  east  of  MN,^A,  MO.  OK. 
and  TX.  (Hearing  site:  Atlanta.  GA.) 

MC  117119  (Sub-705F).  filed  October 
27,  1978.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC..  P.O.  Box 
188,  Elm  Springs.  AR  72728.  Repre- 
sentative: L.  M.  McLean  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes  transporting  plastic  and 
rubber  housewares,  lawn  and  garden 
accessories,  and  display  racks,  from 
the  facilities  of  Rubbermaid  Incorpo- 
rated, at  Wooster.  OH.  to  points  in  AZ. 
CA,  CO,  ID,  MT,  NV,  OR,  UT,  and 
WA.  (Hearing  site:  Columbus.  OH.) 

MC  117574  (Sub-319F),  filed  August 

29,  1978.  Applicant:  DAILY  EX- 
PRESS, INC..  P.O.  Box  39,  Carlisle, 
PA  17013.  Representative:  James  W. 
Hagar,  P.O.  Box  1166.  100  Pine  Street. 
Harrisburg,  PA  17108.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
tractors,  (2)  trucks  designed  for  off- 
highway  use,  in  truckaway  service,  and 
(3)  parts  and  accessories  for  the  com- 
modities named  in  (1)  and  (2)  above, 
between  points  in  IL.  IL,  IN,  KS,  MI. 
MN.  MO,  ND.  NE,  SD,  and  WI.  (Hear- 
ing site:  Chicage,  IL.) 

MC  117815  (Sub-297F).  filed  Septem- 
ber 18  1978.  Applicant:  PULLEY 
FREIGHT  LINES.  INC.,  405  S.E.  20th 
Street,  Des  Moines.  lA  50317.  Repre- 
sentative: Dewey  Marselle  (Same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  grocery  and  food  business 
houses,  from  St.  Louis,  MO,  to  points 
in  IL,  IN.  lA,  MI,  MN,  NE,  and  OH, 
and  (2)  cleaning,  softening,  sizing,  fin- 
ishing, bleaching,  and  bluing  products, 
from  London  and  Toledo,  OH,  to 
points  in  IL.  IN,  MN,  and  MO,  restrict- 
ed in  (1)  and  (2)  above  to  the  transpor- 
tation of  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
dicated destinations.  (Hearing  site:  St. 
Louis,  MO,  or  Chicago.  IL.) 

MC  119089  (Sub-6F).  filed  October 

30.  1978.  Applicant:  WISCONSIN  RE- 
FRIGERATED     SERVICES.       INC.. 


NOTICES 

11400  West  Burleigh  Street.  Wauwa- 
tosa.  WI  53222.  Representative:  Rich- 
ard A.  Westley.  4506  Regent  Street. 
Suite  100,  Madison.  WI  53705.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  frozen  foodstuffs,  and  (2)  frozen 
inedible  meats  and  frozen  edible  meat 
by-products  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  facili- 
ties of  Wiscold.  Inc..  at  or  near  Beaver 
Dam  and  Milwaukee.  WI.  to  points  in 
AL.  AZ.  AR.  CA.  DE.  FL.  LA.  MD.  MS. 
NV.  NM.  OK,  TX.  UT.  and  DC,  under 
continuing  contract(s)  with  Wiscold, 
Inc..  of  Milwaukee,  WI.  (Hearing  site: 
Milwaukee.  WI.  or  Chicago.  IL.) 

MC  119493  (Sub-228F).  filed  August 
14.  1978.  Applicant:  MONKEM  COM- 
PANY. INC.,  P.O.  Box  1196,  Joplin. 
MO  64801.  Representative:  Lawrence 
F.  Kloeppel  (Same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  glass  and  glass 
products,  from  the  facilities  of  Fourco 
Glass  Company,  at  or  near  Clarksburg 
and  Jerry  Rim.  WV,  to  points  in  CO. 
KS.  NE.  OK.  TX.  AL.  AR,  lA,  LA,  MN, 
MS.  MO,  TN,  and  WI.  and  (2)  muteri- 
als  and  supplies  used  in  the  manufac- 
ture and  distribution  of  the  commod- 
ities named  in  (1)  above,  from  CO,  KS, 
NE.  OK.  TX.  AL.  AR.  lA,  LA.  MN.  MS. 
MO.  TN.  and  WI.  to  the  facilities  of 
Fourco  Glass  Company,  at  or  near 
Clarksburg  and  Jerry  Run  WV.  (Hear- 
ing site:  Chicago.  IL.  or  St.  Louis. 
MO.) 

MC  120618  (Sub-15F).  filed  October 
20.  1978.  Applicant:  SCHALLER 
TRUCKING  CORPORATION.  5700 
West  Minnesota  Street.  Indianapolis. 
IN  46241.  Representative:  John  R.  Ba- 
gileo.  918— 16th  Street  NW..  Washing- 
ton. DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
aluminum  articles,  from  the  facilities 
of  the  Anaconda  Company,  at  or  near 
Terre  Haute.  IN.  to  Buffalo  and  Lock- 
port.  NY;  and  (2)  returned  shipments 
of  aluminum  articles,  from  Buffalo 
and  Lockport.  NY.  to  the  facilities  of 
the  Anaconda  Company,  at  or  near 
Terre  Haute.  IN.  (Hearing  site:  Indian- 
apolis or  Terre  Haute.  IN). 

MC  120618  (Sub-16F).  filed  October 
23.  1978.  Applicant:  SCHALLER 
TRUCKING  CORPORATION.  5700 
West  Minnesota  Street.  Indianapolis. 
IN  46241.  Representative:  John  R.  Ba- 
gileo.  918— 16th  Street.  NW.  Washing- 
ton. DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  alu- 
minum extrusions,  aluminum  pipe, 
and  flux,  (except  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment),  from  the 
facilities  of  Aluminum  Company  of 
America,  at  or  near  Lafayette,  IN,  to 


points  in  NY.  (Hearing  site:  Indianapo- 
lis or  Terre  Haute,  IN.) 

MC  120981  (Sub-27F),  filed  Septem- 
ber 11,  1978.  Applicant:  BESTWAY 
EXPRESS,  INC.,  905  Visco  Drive, 
Nashville,  TN  37210.  Representative: 
George  M.  Catlett,  708  McClure  Build- 
ing, Frankfort,  KY  40601.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
general  commodities  (except  articles 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  Between  Nashville, 
TN.  and  Shakertown.  KY:  From  Nash- 
ville over  Interstate  Hwy  65  to  junc- 
tion Blue  Grass  Parkway,  then  over 
Blue  Grass  Parkway  to  junction  U.S. 
Hwy  60.  then  over  U.S.  Hwy  60  to  Lex- 
ington, KY.  then  over  U.S.  Hwy  68  to 
Shakertown.  and  return  over  the  same 
route,  serving  all  intermediate  points 
between  Lexington  and  Shakertown, 
KY,  (2)  Between  junction  U.S.  Hwy  68 
and  KY  Hwy  29.  and  Wilmore,  KY: 
over  KY  Hwy  29,  serving  all  intermedi- 
ate points,  and  (3)  Between  junction 
U.S.  Hwy  68  and  KY  Hwy  33.  and 
Burgin,  KY:  over  KY  Hwy  33.  serving 
all  intermediate  points.  (Hearing  site: 
Lexington,  KY  or  Nashville.  TN.) 

MC  121664  (Sub-35F).  filed  Septem- 
ber 6.  1978.  Applicant:  G.  A.  HOR- 
NADY.  CECIL  M.  HORNADY,  AND 
B.  C.  HORNADY.  a  partnership,  d/b/ 
a  HORNADY  BROTHERS  TRUCK 
LINE.  P.O.  Box  846.  Monoeville.  AL 
36460.  Representative:  W.  E.  Grant, 
1702  1st  Avenue  South,  Binningham, 
AL  35223.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  lumber  and 
lumber  prodvx:ts,  from  Maplesville  and 
Centreville.  AL.  to  points  in  GA.  TN, 
KY.  IL,  IN,  OH,  and  MI.  (Hearing  site: 
Montgomery  or  Birmingham,  AL.) 

MC  121664  (Sub-36F),  filed  Septem- 
ber 6.  1978.  Applicant:  G.  A.  HOR- 
NADY. CECIL  M.  HORNADY,  AND 
B.  C.  HORNADY.  a  partnership,  d/b/ 
a  HORNADY  BROTHERS  TRUCK 
LINE,  P.O.  Box  846,  Monoeville,  AL 
36460.  .  Representative:  W.  E.  Grant, 
1702  1st  Avenue  South.  Birmingham, 
AL  35223.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  unfinished 
plywood,  from  Cuthbert.  GA.  to  those 
points  in  the  United  States  in  and  east 
of  ND,  SD,  NE,  KS,  OK,  and  TX,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  from  the  destinations  indicated 
in  (1)  above  to  Cuthbert,  GA.  (Hearing 
site:  Montgomery  or  Binningham, 
AL.) 

MC  121664  (Sub-37F).  filed  Septem- 
ber 6,   1978.   Applicant:   G.  A.   HOR- 
NADY. CECIL  M.  HORNADY,  and  B. 
HORNADY,  a  partnership,  d.b.a. 


S- 
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HORNADY  BROTHERS  TRUCK 
LINE,  P.O.  Box  846,  Monroeville,  AL 
36460.  Representative:  W.  E.  Grant, 
1702  1st  Avenue  South,  Birmingham, 
AL  35223.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  lumber  and 
lumber  products,  from  Newport.  AR. 
and  Memphis.  TN,  to  those  points  in 
the  United  States  in  and  east  of  ND, 
SD.  NE.  KS.  OK.  and  TX.  (Hearing 
site:  Montgomery  or  Birmingam.  AL.) 

MC  123048  (Sub-418F).  filed  October 
20.  1978.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021— 21st  Street.  Racine.  WI  53406. 
Representative:  John  L.  Bruemmer, 
121  West  Doty  Street,  Madison,  WI 
53703.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  (a)  agricul- 
tural, industrial,  and  construction 
equipment  dealers,  and  (6)  lawn  and 
leisure  products  dealers,  between 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Chicago, 
XL)  or  Washington.  DC.) 

I  MC  123744  (Sub-43F).  filed  August 
31.  1978.  Applicant:  BUTLER 
TRUCKING  COMPANY,  a  corpora- 
tion. P.O.  Box  88.  Woodland.  PA 
16881.  Representative:  Christian  V. 
Graf.  407  North  Front  Street.  Harris- 
•burg.  PA  17101.  To  operate  as  a 
\  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  re- 
fractories, from  the  facilities  of  Harbi- 
son Walker  Refractories  at  or  near 
Hammond.  IN  to  points  in  OH.  PA. 
MD.  VA.  NY.  NJ.  WV.  CT.  RI.  VT. 
NH.  MA,  and  ME,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  des- 
tined to  the  indicated  destinations. 
(Hearing  site:  Washington.  DC.) 
Note.— Dual  operations  may  be  involved. 

MC  123744  (Sub-44F).  filed  Septem- 
ber    5.     1978.     Applicant:     BUTLER 
I  TRUCKING  COMPANY,  a  Corpora- 
'  tion,    P.O.    Box    88.    Woodland,    PA 
16881.    Representative:    Christian    V. 
Graf,  407  North  Front  Street,  Harris- 
burg,   PA    17101.    To    operate    as    a 
common    carrier,    by    motor    vehicle, 
over  irregular  routes,  transporting  re- 
fractories,  (1)  from  the   facilities  of 
General  Refractories  Company,  at  or 
near  (a)  Rockdale.  IL.  and  (b)  Gary. 
IN.  to  points  in  OH.  PA.  WV.  NJ,  DE, 
NY,  and  MD,  and  (2)  from  the  facili- 
ties of  General  Refractories  Company 
at  Claysburg,  Sproul,  and  Salina,  PA, 
to  points  in  IL,  IN,  MI,  AL.  MS.  and 
LA.  restricted  in  (1)  and  (2)  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  des- 
tined  to    the   indicated   destinations. 
(Hearing  site:  Washington.  DC.) 
Note.— Dual  operations  may  be  involved. 


NOTICES 

MC  124078  (Sub-894F).  filed  October 
20.    1978.    Applicant:    SCHWERMAN 
TRUCKING  CO..  A  Corporation.  611 
South    28th    Street.    Milwaukee,    WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601,  Milwaukee,  WI 
53201.  To  operate  as  a  common  carri- 
er,  by   motor   vehicle,   over   irregular 
routes,    transporting    (1)    defoaming 
compounds   and   cotton   softeners,   in 
bulk,  in  tank  vehicles,  from  Columbus, 
GA,  to  points  in  (a)  AR,  LA,  TX,  and 
(b)  those  in  the  United  States  east  of  a 
line  beginning  at  the  mouth  of  the 
Mississippi  River  and  extending  along 
the  Mississippi  River  to  its  junction 
with  the  western  boundary  of  Itasca 
County,   MN,   then   northward   along 
the  western  boundaries  of  Itasca  and 
Koochiching  Counties.  MN.  to  the  in- 
ternational boundary  line  between  the 
United    States    and    Canada    (except 
LA).  (2)  industrial  oil,  in  bulk,  in  tank 
vehicles,  from  Jacksonville.  FL,  Baton 
Rouge.  LA.  and  Charleston,  SC,  to  Co- 
lumbus, GA;  and  (3)  lignin  sulfonate, 
in  bulk,  in  tank  vehicles,  from  Green 
Bay.  WI.  to  Columbus,  GA.  (Hearing 
site:  Atlanta.  GA.) 

MC  124078  (Sub-897F).  filed  October 
16.  1978.  Applicant:  SCHWERMAN 
TRUCKING  CO..  A  Corporation,  611 
South  28th  Street.  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601.  Milwaukee.  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  dry  chemicals,  in 
bulk,  in  tank  vehicles,  from  the  facili- 
ties of  Monsanto  Co.,  at  or  near 
August,  GA,  to  points  in  IL,  I  A,  MD. 
MI,  MN,  MO.  NJ,  NY,  OH,  PA,  and 
WI.  restricted  against  the  transporta- 
tion of  traffic  moving  to  or  through 
points  in  the  St.  Louis.  MO-East  St. 
Louis.  IL.  commercial  zone.  (Hearing 
site:  St.  Louis.  MO.) 

MC  124839  (Sub-37F).  filed  October 
26        1978.       Applicant:       BUILDERS 
TRANSPORT.   INC..  P.O.  Box  7057. 
Savannah.  GA  31408.  Representative: 
William    P.    Sullivan.    1320    Fenwick 
Lane— Suite   500.   Silver   Spring.   MD 
20910.  To  operate  as  a  contract  carri- 
er, by   motor  vehicle,   over   irregular 
routes,  transporting  general  commod- 
ities (except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commi.ssion. 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  points 
in  the  United  States  (except  AK  and 
HI),  under  continuing  contract(s)  with 
E  I  du  Pont  de  Nemours  &  Company, 
of  Wilmington.  DE.  CONDITION:  As 
Commission  records  indicate  this  will 
be  applicant's  10th  contracting  ship- 
per, applicant  must,  in  order  to  dem- 
onstrate that  the  proposed  service  is 
that  of  a  contract  carrier,  present  evi- 
dence, in  the  form  of  verified  state- 
ments, demonstrating  why  it  will  be 
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serving  a  "limited  number  of  persons" 
within  the  meaning  of  section 
10102(12)  (formerly  section  203(a)(15)) 
of  the  Interstate  Commerce  Act. 
(Hearing  site:  Washington,  DC.) 

MC  124947  (Sub-114F),  filed  August 
14  1978.  Applicant:  MACHINERY 
TRANSPORTS.  INC..  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  David  J.  Lister 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing air  cleaning  equipment,  from  the 
facilities  of  Superior  Roll  Form  Com- 
pany, at  or  near  Cleveland,  OH.  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Salt  Lake 
City.  UT  or  Washington.  DC.) 

MC  125335  (Sub-34F).  filed  October 
20,  1978.  Applicant:  GOOD-WAY, 
INC.,  a  MD  corporation,  P.O.  Box 
2283,  York,  PA  17405.  Representative: 
Gailyn  L.  Larsen,  P.O.  Box  81849,  521 
South  14th  Street,  Lincoln,  NE  68501. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
M&M/Mars,  at  or  near  Cleveland,  TN. 
to  points  in  TX.  LA.  FL.  PA.  NJ.  MD. 
DE.  NY,  MA,  CT.  RI.  OK.  KS.  MO. 
NE.  and  lA.  restricted  to  the  transpor- 
tation of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  indicated  destinations.  (Hearing 
site:  Allentown  or  Harrisburg.  PA.) 

MC  125335  (Sub-35F),  filed  October 
20,  1978.  Applicant:  GOOD-WAY. 
INC.,  a  MD  corporation,  P.O.  Box 
2283,  York,  PA  17405.  Representative: 
Gailyn  L.  Larsen,  P.O.  Box  81849.  Lin- 
coln, NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
foodstuffs  (except  in  bulk),  from  the 
facilities  of  Knouse  Foods.  Inc..  in 
Adams  and  Franklin  Counties.  PA,  to 
points  in  TN.  MS.  AR.  LA,  TX.  OK, 
GA,  and  AL.  (Hearing  site:  Harrisburg. 
PA  or  Lincoln.  NE.) 

MC  126899  (Sub-123F).  filed  October 
24.  1978.  Applicant:  USHER  TRANS- 
PORT. INC..  P.O.  Box  3156,  Paducah, 
KY  42001.  Representative:  William  L. 
Willis,  708  McClure  Building,  Frank- 
fort, KY  40601.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
malt  beverages,  from  Evansville,  IN, 
and  Newport,  KY,  to  St.  Louis,  MO. 
(Hearing  site:  Evansville,  IN  or  Louis- 
ville, KY.) 

MC  126904  (Sub-28F).  filed  Septem- 
ber 7  1978.  Applicant:  H.  C.  PARRISH 
TRUCK  SERVICE.  INC..  Rural  Route 
2,  P.O.  Box  264.  Freeburg.  IL  62243. 
Representative:  James  W.  Patterson. 
1200  Western  Savings  Bank  Building, 
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Philadelphia,  PA  19107.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  as- 
bestos cement  pipe  and  fittings  for  as- 
bestos cement  pipe,  and  (2)  accessories 
used  in  the  installation  of  the  com- 
modities in  (1)  above  (except  commod- 
ities in  bulk),  from  the  facilities  of 
Certain-Teed  Products  Corp..  at  or 
near  Hillsboro,  TX,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Philadelphia.  PA.) 

MC  127974  (Sub-13F),  filed  August 
31.  1978.  Applicant:  P.  LIEDTKA 
TRUCKING.  INC..  110  Patterson 
Avenue.  Trenton.  NJ  08610.  Repre- 
sentative: Alan  Kahn,  1920  Two  Perm 
Center  Plaza.  Philadelphia,  PA  19102. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  insulation  board,  from 
the  facilities  of  Celotex  Corporation. 
at  Pennsauken.  NJ.  to  points  in  ME, 
NC.  NH.  PA.  WV.  and  VT.  (Hearing 
site:  Washington.  DC  or  Philadelphia. 
PA.) 

MC  128988  (Sub-IOIF).  filed  October 
23.  1978.  Applicant:  JO/KEL.  INC..  A 
Nebraska  Corporation.  159  South  Sev- 
enth Avenue,  Box  1249.  City  of  Indus- 
try. CA  91749.  Representative:  Mi- 
chael J.  Ogborn,  P.O.  Box  82028.  Lin- 
coln, NE  68501.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  heating 
and  air  conditioning  units  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  the  facilities  of 
Fraser  &  Johnston  Co.,  at  or  near  (a) 
Elyria  and  Medina,  OH,  and  (b) 
Norman,  OK,  to  points  in  AZ,  CA,  CO, 
ID.  MT.  NV.  NM,  OR,  UT.  and  WA, 
under  continuing  contract(s)  with 
Fraser  &  Johnston  Co.,  of  Hayward, 
CA.  (Hearing  site:  Los  Angeles,  CA.) 

MC  133095  (Sub-205P),  filed  October 
6,  1978.  Applicant:  TEXAS-CONTI- 
NENTAL EXPRESS,  INC.,  P.O.  Box 
434,  Euless,  TX  76039.  Representative: 
Hugh  T.  Matthews,  2340  Fidelity 
Union  Tower,  Dallas,  TX  75201.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  rubber  articles,  and  plastic 
articles,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in 
bulk),  between  the  facilities  of  Entek 
Corporation  of  America,  at  or  near 
Ir\'ing.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dallas.  TX.) 

MC  133119  (Sub-145F),  filed  October 
25,  1978.  Applicant:  HEYL  TRUCK 
LINES,  INC.,  P.O.  Box  206,  Akron.  lA 
51001.  Representative:  A.  J.  Swanson, 
P.O.  Box  81849,  Lincoln.  NE  68501.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 


porting Bananas  from  Tampa,  PL.  to 
points  in  AL,  AR.  IL,  IN.  lA.  KS.  KY. 
LA.  MI,  MN,  MS.  MO.  NE,  OH.  TN. 
and  WI.  (Hearing  site:  Miami.  FL  or 
Omaha.  NE.) 

MC  133119  (Sub-146F).  filed  October 
25.  1978.  Applicant:  HEYL  TRUCK 
LINES.  INC.,  P.O.  Box  206,  Akron,  LA 
51001.  Representative:  A.  J,  Swanson, 
P.O.  Box  81849,  Lincoln.  NE  68501.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting frozen  potatoes  and  potato 
products,  (1)  from  Grand  Forks.  ND. 
to  points  in  AL.  FL.  GA.  IL.  IN,  KY. 
LA.  MI.  MN.  MS.NV.  NC.  OH.  SC.  TN. 
and  WI.  (2)  from  Fairmont.  MN,  to 
points  in  CA.  CO,  IL.  IN.  LA.  KS.  KY, 
MO.  NE,  NV,  OH,  WI,  and  UT.  and  (3) 
from  Kansas  City,  KS,  to  points  in  AL, 
AZ.  AR.  CA.  FL.  GA.  LA,  MS.  NM,  NC. 
OK.  SC.  TN.  TX.  and  UT.  (Hearing 
site:  Grand  Forks.  ND,  or  Omaha, 
NE). 

MC  133478  (Sub-19F),  filed  October 
30,  1978.  Applicant:  DG  TRANS- 
PORT, INC.,  8565  SW  Beaverton- 
Hillsdale  Hwy,  P.O.  Box  25448,  Port- 
land, OR  97225.  Representative:  Nick 
I.  Goyak,  555  Benjamin  Franklin 
Plaza,  One  Southwest  Columbia,  Port- 
land, OR  97258.  To  operate  as  a  con- 
tact carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  (1)  card- 
board cartons,  from  Lacey  and  Olym- 
pia,  WA,  to  the  facilities  of  DG  Shel- 
ter Products,  Co.,  at  Harrisburg,  OR; 
(2)  fiberboard,  from  Columbia  Falls, 
MT,  to  the  facilities  of  DG  Shelter 
Products,  Co.,  at  Harrisburg,  OR;  (3) 
ammonia  cloride  (except  in  bulk), 
from  Texas  City,  TX.  to  the  facilities 
of  DG  Shelter  Products  Co.,  at  Sacra- 
mento, CA;  (4)  print  cylinders,  be- 
tween the  facilities  of  DG  Shelter 
Products,  Co.,  at  Beaverton,  OR.  and 
Berkeley.  CA;  (5)  Lumber  mill  prod- 
ucts, (a)  from  Whiteriver.  AZ.  to  the 
facilities  of  DG  Shelter  Products  Co.. 
at  Sacramento.  CA.  (b)  from  points  in 
WA  and  ID.  to  points  in  CA.  and  (c) 
from  points  in  OR,  WA,  ID.  and  CA,  to 
points  in  IL,  IN.  OH.  TN.  KY,  PA,  and 
MI;  (6)  building  materials  (except 
commodities  in  bulk),  from  the  facili- 
ties of  DG  Shelter  Products  Co..  at 
Newton.  KS.  to  points  in  NE.  MO.  CO. 
OK.  and  TX:  (7)  metal  ingots,  exother- 
mics,  metal  shots,  and  foundry  sup- 
plies, (except  commodities  in  bulk),  (a) 
from  points  in  WA  and  OR,  to  the 
facilities  of  DG  Shelter  Products  Co., 
at  City  of  Industry,  CA,  and  the  facili- 
ties of  Western  Industrial  Supply,  at 
Tigard,  OR,  and  (b)  from  Fontana, 
Long  Beach,  Lynwood,  and  Rodeo,  CA, 
to  the  facilities  of  Western  Industrial 
Supply,  at  Tigard,  OR,  under  continu- 
ing contni«t(s)  in  (1)  through  (7) 
above  with  DG  Shelter  Products,  Co., 
of  Portland.  OR,  and  Western  Indus- 
trial  Supply   Co..   of   Portland,   OR. 


(Hearing  site:  Portland,  OR,  or  Seat- 
tle, WA). 

MC  133655  (Sub-128P).  filed  October 
16,  1978.  Applicant:  TRANS-NATION- 
AL TRUCK,  INC.,  P.O.  Box  31300, 
Amarillo,  TX  79120.  Representative: 
Warren  L.  Troupe,  2480  E.  Commer- 
cial Blvd.,  Fort  Lauderdale,  FL  33308. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  foodstuffs  (except  in 
bulk).  (1)  from  Newman  Grove,  NE,  to 
points  in  CT.IL,  KS,  MN,  MO,  NJ.  NY. 
OH,  and  PA.  (2)  from  Palestine.  TX. 
to  points  in  AR.  IL.  lA.  MI.  MN,  MO. 
OH.  OK.  TN.  and  WI.  (3)  from  the 
facilities  of  Commercial  Distribution 
Center.  Inc..  at  or  near  Kansas  City. 
MO.  to  points  in  AR.  IL.  IN.  lA.  KS. 
KY.  NE.  NM.  OH.  OK.  TN.  and  TX. 
and  (4)  from  Burlington.  WI.  to  points 
in  TX.  (Hearing  site:  Chicago,  IL). 

MC  134638  (Sub-2F).  filed  October 
16.  1978.  Applicant:  MID-WEST 
TRUCK  LINES.  LTD..  1216  Fife 
Street.  Winnipeg,  Manitoba.  Canada. 
Representative:  James  E.  Ballenthin, 
630  Osborn  Building.  St.  Paul.  MN 
55102.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  pet  foods  and 
animal  feeds,  from  the  facilities  of 
Tuffy's.  Division  of  Star-Kist  Foods. 
Inc.,  at  or  near  Perham,  MN,  to  the 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  at  or  near  (a)  Pem- 
bina, ND,  and  (b)  Noyes,  MN,  restrict- 
ed to  the  transportation  of  traffic  des- 
tined to  points  in  the  Provines  of 
Manitoba.  Ontario.  Saskatchewan.  Al- 
berta, and  British  Coliunbia.  Canada. 
CONDITION:  Prior  receipt  from  ap- 
plicant of  an  affidavit  setting  forth  its 
appropriate  complementary  Canadian 
authority  or  explaining  why  no  such 
Canadian  authority  is  necessary. 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  In  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Inter- 
tested  Parties  of  New  Requirements  Con- 
cerning Applications  for  Operating  Authori- 
ty to  Handle  Traffic  to  and  from  Points  in 
Canada  published  in  the  Federal  Registeh 
on  December  5,  1974,  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  tfte  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect.  (2)  Dual  operations  are  involved  in 
this  proceeding.  (Hearing  site:  St.  I>aul. 
MN). 

MC  135015  (Sub-2F).  fUed  October 
16.  1978.  Applicant:  SOUTHERN 
TRANSIT  CO..  INC..  1211  South  9th 
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Street.  Fort  Smith.  AR  72901.  Repre- 
sentative: Don  A.  Smith.  P.O.  Box  43, 
510  North  Greenwood.  Fort  Smith,  AR 
72902.  To  operate  as  a  common  carri- 
er,   by    motor    vehicle,    over    regular 
routes,  transporting  general  commod- 
ities (except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special   equipment),  (1)  Between 
junction  OK  Hwy  112  and  U.S.  Hwy 
59,  at  or  near  Poteau,  OK,  and  junc- 
tion OK  Hwy  112  and  U.S.  Hwy  271,  at 
or  near  Pocola.  OK:  over  OK  Hwy  112, 
serving  all  intermediate  points,  and  (2) 
between  Wister,  OK  and  junction  U.S. 
Hwy  59  and  U.S.  Hwy  64;  from  Wister 
over  U.S.  Hwy  270  to  junction  U.S. 
Hwy   59,   then  over  U.S.   Hwy   59  to 
junction  U.S.  Hwy  64.  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points.  (Hearing  site:  Fort  Smith, 
AR) 

MC  135691  (Sub-24F),  filed  Septem- 
ber 13,  1978.  Applicant:  DALLAS  CAR- 
RIER   CORP..    3610    Garden    Brook 
Drive.    P.O.    Box    34080.    Dallas.    TX 
75234.    Representative:   J.    Max    Har- 
ding.   P.O.    Box    82028.    Lincoln.    NE 
68501.  To  operate  as  a  contract  carri- 
er,  by  motor  vehicle,   over  irregular 
routes,  transporting  (1)  drugs,   toilet 
preparations,     diagnostic     materials, 
and  chemicals,   from  Nutley.  NJ.  to 
Des  Plaines.  IL.  Decatur.  GA.  Dallas. 
TX,  and  San  Leandro,  CA;  (2)  drugs, 
animal  feed  supplements,  and  chemi- 
cals, from  Belvidere,  NJ.  to  Salisbury. 
MD.    Decatur,    GA,    Dallas,    and    Ft. 
Worth.  TX.  and  points  in  CA.  IL.  IN. 
I  A.  MI,  MO,  NE,  NC,  OH,  and  VA;  (3) 
drugs,   toilet  preparations,   and  diag- 
nostic   materials,    from    Branchburg. 
NJ,  to  Des  Plaines.  IL.  Decatur.  GA. 
Dallas.  TX.  and  San  Leandro.  CA;  (4) 
animal   feed    supplements,    (a)    from 
Salisbury.    MD.    to    Ames.     lA.     Ft. 
Worth,    TX,    and    Fresno,    CA,    and 
points  in  AL.  CT.  DE.  FL.  GA.  KY. 
ME.  MA.  NJ.  NH.  NY,  NC,  OH,  PA, 
RI,  SC.  TN,  VT,  VA.  and  WV.  (b)  from 
Ames.  LA.  to  Ft.  Worth.  TX.  Fresno. 
CA.  and  Salisbury,  MD.  and  points  m 
CO.  IL.  IN.  KS,  KY.  MI.  MN,  MO, 
MT,   NE,   ND,  OH,   SD,   and  WI,   (O 
from  Fresno,  CA.  to  Ft.  Worth.  TX. 
Ames.   lA.   and   Salisbury.   MD.   and 
points  in  AZ.  ID.  MT.  NV.  OR.  UT. 
WA.  and  WY.  and  (d)  from  Ft.  Worth. 
TX.   to  Ames,   LA,  Fresno,   CA,   and 
Salisbury,  MD,  and  points  in  AL.  AR. 
CO.  GA.  IL,  IN.  LA,  KS,  KY,  LA,  MN, 
MS,  MO,  NC.  NM,  OH,  OK,  and  TN; 
and  (5)  toilet  preparations  and  sham- 
poo, from  Los  Angeles,  CA,  to  Branch- 
burg. NJ,  and  Dallas.  TX.  under  con- 
tinuing contract(s)  in  (1),  (2),  (3).  (4), 
and  (5)  with  Hoffmaim-LaRoche,  Inc., 
of  Nutley,  NJ.  (Hearing  site:  Dallas, 
TX) 
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MC  135797  (Sub-146F),  filed  Septem- 
ber 14,  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  200, 
Lowell,  AR  72745.  Representative: 
Paul  R.  Bergant  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  citrus  products, 
(except  commodities  in  bulk),  from 
points  in  FL.  to  points  in  AZ,  CA.  CO. 
TD.  MT.  OR.  UT,  and  WA.  (Hearing 
Site:  Orlando,  FL) 

MC  135874  (Sub-138F),  filed  Septem- 
ber 5,  1978.  Applicant:  LTL  PERISHA- 
BLES, INC..  a  NE  ccrporation,  550  E. 
5th  Street  So.,  So.  St.  Paul,  MN  55075. 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  To  operate  as  a 
common    carrier,    by    motor    vehicle, 
over     irregular    routes,     transporting 
frozen  foods,   (except  commodities  in 
bulk),  from  the  facilities  of  the  Kitch- 
ens of  Sara  Lee,  at  (a)  Deerfield,  IL, 
and  (b)  New  Hampton,  lA,  to  points  in 
OH    WV,  VA,  MD.  DE,  NJ.  PA.  NY. 
CT.  RI.  MA,  NH,  VT,  ME,  and  DC,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at   the   named   origin 
facilities  and  destined  to  the  indicated 
destinations.    (Hearing   site:    Chicago, 
IL) 

MC  136848  (Sub-21F),  filed  Septem- 
ber 29,  1978.  Applicant:  JAMES 
BRUCE  LEE  &  STANLEY  LEE,  A 
Partnership,  d.b.a.  LEE  CONTRACT 
CARRIERS,  Old  Route  66,  P.O.  Box 
48,  Pontiac,  IL  61764.  Representative: 
Edward  F.  Stanula,  837  East  162nd 
Street,  South  Holland,  IL  60473.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting iron  and  steel  hot  rolled  bars, 
from  the  facilities  of  Wisconsin  Steel, 
at  Chicago,  IL,  to  Anderson,  Muncie. 
New  Castle,  and  Indianapolis,  IN.  and 
Maryville,  MO,  under  continuing 
contract(s)  with  Wisconsin  Steel,  of 
Chicago,  IL.  (Hearing  site:  Chicago, 
IL.) 

MC  138438  (Sub-34F),  filed  October 
23,  1978.  Applicant:  D.  M.  BOWMAN, 
INC.,  Route  2,  Box  43A1,  William- 
sport,  MD  21795.  Representative: 
Edward  N.  Button,  1329  Pennsylvania 
Avenue,  P.O.  Box  1417,  Hagerstown, 
MD  21740.  To  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  aluminum 
dump  trailers,  aluminum  platform 
trailers,  aluminum  extrusions,  and 
trailer  parts,  from  Elizabeth,  WV,  to 
points  in  CT,  DE.  ME.  MD.  MA,  NH, 
NJ,  NY,  PA,  RI,  VT,  VA,  and  DC. 
(Hearing  site:  Elizabeth,  WV.) 


Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  138469  (Sub-88F),  filed  October 
26,  1978.  Applicant:  DONCO  CARRI- 
ERS. INC..  P.O.  Box  75354.  Oklahoma 
City.  OK  73107.  Representative:  Jack 
H.    Blanshan,    Suite    200,    205    West 
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Touhy  Avenue,  Park  Ridge,  IL  60068. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  Fuel  oil  treating  com- 
pounds, (except  in  bulk),  from  the 
facilities  of  Bell  Laboratory,  Inc.,  at  or 
near  Orlando,  FL.  to  points  in  the 
United  States  (except  AK.  HI.  and 
FL).  (Hearing  site:  Orlando.  FL.  or  At- 
lanta. GA.) 

MC  138469  (Sub-89F).  filed  October 
26  1978.  Applicant:  DONCO  CARRI- 
ERS. INC..  P.O.  Box  75354.  Oklahoma 
City'  OK  73107.  Representative:  Jack 
H.  Blanshan.  Suite  200.  205  West 
Touhy  Avenue.  Park  Ridge.  IL  60068. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  Alcoholic  beverages, 
(except  in  bulk),  from  Peoria.  IL.  De- 
troit, MI,  Frankfort  and  Louisville, 
KY,  and  Cinciruiati,  OH,  to  points  in 
TX,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Dallas  or  Ft. 
Worth.  TX.) 

MC  138875  (Sub-112F).  filed  October 
10  1978.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corpora- 
tion. 11900  Franklin  Road.  Boise.  ID 
83705.  Representative:  F.  L.  Sigloh 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  brick,  lime,  mortar,  gypsum, 
gypsum  board,  sand,  stone,  plaster, 
and  joint  systems,  and  (2)  materials 
and  supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  in  (1)  above,  (except  com- 
modities in  bulk,  in  tank  vehicles),  be- 
tween points  in  OR,  ID,  and  WA,  on 
the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO,  ID,  MT,  NM, 
NV,  UT,  and  WY.  (Hearing  site:  Boise, 
ID,  or  Portland,  OR.) 

MC  141402  (Sub-19F),  filed  Septem- 
ber 15,  1978.  Applicant:  LINCOLN 
FREIGHT  LINES.  INC.,  P.O.  Box  332, 
Lapel,  IN  46051.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes  transport- 
ing glass  containers,  from  the  facilities 
of  Chattanooga  Glass  Co.,  at  or  near 
Mt.  Vernon,  OH,  to  points  in  IN,  IL. 
KY.  MI.  MN.  MO.  and  WI.  under  con- 
tinuing contract(s)  with  Chattanooga 
Glass  Co..  of  Chattanooga.  TN.  (Hear- 
ing site:  Indianapolis,  IN,  or  Chicago. 
IL.) 

MC  141483  (Sub-4F),  filed  October  6, 
1978.  Applicant:  VALCON  PACKAGE 
DELIVERY,  INC.,  3840  West  Street. 
Landover,  MD  20785.  Representative: 
Martin  B.  Lessans,  206  Baltimore-An- 
napolis Blvd.,  NW.  Glen  Bumie.  MD 
21061.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  such  commodities 
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as  are  dealt  in  or  used  by  cosmetic  man- 
ufacturers, between  Newark,  DE, 
points  in  MD  and  DC.  and  points  in 
Arlington,  Accomack,  Culpeper,  Fair- 
fax, Faquier,  King  George,  Loudoun. 
Northampton,  Orange,  Page,  Prince 
William.  Rappaharmock,  Spotsylvania, 
Stafford,  Warren  and  Westmoreland 
Counties.  VA,  under  continuing 
contract(s)  with  Avon  Products,  Inc., 
of  Newark,  DE.  (Hearing  site:  Balti- 
more. MD.  or  Washington,  DC.) 

MC  141621  (Sub-3F).  filed  Septem- 
ber 13.  1978.  Applicant:  CHARLES 
ORTIZ,  311  Soundview  Avenue, 
Bronx,  NY  10473.  Representative: 
John  H.  Caldwell,  900  17th  Street, 
NW,  Washington,  DC  20006.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing bread,  from  the  facilities  of  Denk 
Baking  Corp.,  in  Kings  County,  NY,  to 
Easton,  Emmaus,  and  Reading,  PA, 
and  Wilmington,  DE,  under  continu- 
ing contract(s)  with  Denk  Baking 
Corp.,  of  Brooklyn,  NY.  (Hearing  site: 
New  York,  NY,  or  Washington.  DC.) 

MC  141652  (Sub-27F),  filed  Septem- 
ber 5,  1978.  Applicant:  ZIP  TRUCIK- 
ING  INC.,  Post  Office  Box  5717,  Jack- 
son, MS  39208.  Representative:  K. 
Edward  Wolcott.  1200  Gas  Light 
Tower.  235  Peachtree  Street,  N.E.,  At- 
lanta. GA  30303.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
fabric,  piece  goods,  buttons,  and  zip- 
pers, from  Tupelo,  MS,  to  points  in 
WA,  OR,  CA.  ID,  MT,  WY,  NV,  UT, 
CO.  AZ,  and  NM.  (Hearing  sit«:  Jack- 
son. MS.  or  New  Orleans,  LA.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  141962  (Sub-IP),  filed  Septem- 
ber 14,  1978.  Applicant:  NORTHEAST 
REFRIGERATED  DISTRIBUTING 
CO.,  INC.,  1650  Shawsheen  Street, 
Tewksbury,  MA  01876.  Representative: 
Kenneth  B.  Williams,  84  State  Street, 
Boston,  MA  02109.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766. 
(except  commodities  in  bulk),  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  the  facilities  of  North- 
east Refrigerated  Distributing  Co., 
Inc.,  at  or  near  Tewksbury,  MA.  to 
points  in  NH.  (Hearing  site:  Boston, 
MA.) 

MC  142059  (Sub-50F),  filed  October 
26,  1978.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  a  Delaware  Cor- 
poration. 1830  Mound  Road,  Joliet.  IL 
60436.  Representative:  Jack  Riley 
(same  address  as  applicant).  To  oper- 


ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing lumber,  from  ports  of  entry  on  the 
international  boundary  line  between 
the  United  States  and  Canada  in  (a) 
NY  and  (b)  the  lower  peninsula  of  MI, 
to  points  in  the  United  States  in  and 
east  of  MN,  lA.  NE,  KS.  OK.  and  TX. 
restricted  to  the  transportation  of 
traffic  originating  at  points  in  the 
Province  of  Ontario.  Canada.  CONDI- 
TION: Prior  receipt  from  applicant  of 
an  affidavit  setting  forth  its  comple- 
mentary Canadian  authority  or  ex- 
plaining why  no  such  Canadian  au- 
thority is  necessary.  (Hearing  site:  De- 
troit, MI,  or  Washington,  DC.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  In  the  Federal  Register 
on  December  5,  1974,  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
whicj^were  imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
t>eing  null  and  void  and  having  no  force  or 
effect. 

MC  142059  (Sub-51F),  fUed  October 
26.  1978.  Applicant:  CARDINAL 
TRANSPORT,  INC..  a  Delaware  Cor- 
poration. 1830  Moimd  Road,  Joliet,  IL 
60436.  Representative:  Jack  Riley 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing tools,  in  packages,  from  Van  Nuys, 
CA,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  Los 
Angeles.  CA.) 

MC  142603  (Sub-4F).  filed  October  5, 
1978.  Applicant:  CONTRACT  CARRI- 
ERS OF  AMERICA,  INC..  P.O.  Box 
1968.  Springfield,  MA  01101.  Repre- 
sentative: S.  Michael  Richards.  P.O. 
225.  Webster.  NY  14580.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
paper  and  paper  products,  (1)  from 
Great  Barrington.  MA.  to  points  in  the 
United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Berkshire  Paper  Company,  Inc..  of 
Great  Barrington,  MA,  and  (2)  from 
the  facilities  of  Boise  Cascade  Corpo- 
ration, at  (a)  Brown ville,  Beaver  Falls, 
and  Lowville,  NY,  (b)  Brattleboro,  VT, 
(c)  West  Dudley.  MA,  and  (d)  Rum- 
ford.  ME.  to  points  in  CA,  TX.  and 
those  points  in  the  United  States  in 
and  east  of  AR.  lA,  LA,  MN,  and  MO. 
under  continuing  contract(s)  with 
Boise  Cascade  Corporation,  of  Port- 


land, OR.  (Hearing  site:  New  York. 
NY.  or  Washington.  DC.) 

MC  142663  (Sub-IF),  filed  October  5. 
1978.  Applicant:  SPRINGBROOK 
TRANSPORT,  INC..  P.O.  Box  422, 
Springfield,  PA  19064.  Representative: 
Theodore  Polydoroff,  Suite  301,  1307 
DoUey  Madison  Blvd,  McLean,  VA 
22101.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  truck  and  trailer 
parts,  (except  commodities  which  be- 
cause of  size  and  weight  require  the 
use  of  special  equipment),  from  Mont- 
gomery, AL,  Chicago,  IL,  East  Chica- 
go, IN,  Detroit  and  Muskegon,  MI,  and 
Akron,  Cleveland,  and  Frankfort,  OH. 
to  Tempe,  AZ,  Los  Angeles,  San  Lean- 
dro,  and  San  Diego,  CA.  Kansas  City, 
MO,  and  Dallas  and  Houston,  TX. 
under  continuing  contract(s)  with 
Wheels  Industries  of  Los  Angeles,  CA. 
(Hearing  site:  Philadelphia.  PA,  or  Los 
Angeles,  CA.) 

MC  142693  (Sub-3F).  filed  October  2. 
1978.  AppUcant:  CUSTOM  DELIV- 
ERIES. INC..  24680  Mound  Road. 
Warren.  MI  48091.  Representative:  J. 
A.  Kundtz.  1100  National  City  Bank 
Building.  Cleveland,  OH  44114.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting (1)  motor  vehicle  parts,  motor 
vehicle  accessories,  motor  vehicle  com- 
ponents, and  motor  vehicle  equipment, 
(2)  materials,  equipment,  and  supplies 
used  In  the  manufacture  of  the  com- 
modities named  in  (1)  above  (except 
commodities  In  bulk),  and  (3)  publica- 
tions, advertising  material,  and  pack- 
aging and  shipping  supplies,  (except 
commodities  In  bulk),  between  points 
in  AZ.  AR.  CA,  CO.  ID.  IL.  IN.  lA.  KS. 
LA.  MI.  MN,  MS,  MO,  MT.  NV.  NM, 
OK,  OR,  TN.  TX,  UT.  WA.  WI.  and 
WY,  under  continuing  contract(s)  with 
Chrysler  Corporation.  Services  & 
Parts  Division,  of  Center  Line.  MI. 
(Hearing  site:  Washington,  DC.) 

MC  142703  (Sub-13P),  fUed  October 
2,  1978.  AppUcant:  INTERMODAL 
TRANSPORTATION  SERVICES. 

INC..  750  West  Third  Street.  Cincin- 
nati, OH  45214.  Representative:  Mi- 
chael Spurlock,  275  East  State  Street. 
Columbus.  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
general  commodities  (except  articles 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Conunlssion.  commodities  In 
bulk,  and  those  requiring  special 
equipment),  between  Cincinnati,  OH, 
on  the  one  hand.  and.  on  the  other, 
points  In  KY.  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or 
subsequent  movement  by  rail  or  water. 
(Hearing  site:  Colimibus.  OH) 

MC  142723  (Sub-3P),  fUed  October  5, 
1978.  AppUcant:  BRISTOL  CONSOLI- 
DATORS,    INC.,     108    Riding    TraU 
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Lane.  Pittsburgh.  PA  15215.  Repre- 
sentative: John  A.  Vuono.  2310  Grant 
Building,  Pittsburgh.  PA  15219.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  trans- 
porting (1)  such  commodities  as  are 
dealt  in  or  used  by  retail  variety,  de- 
partment, and  drug  stores  (except 
commodities  In  bulk),  between 
Monroe,  LA,  on  the  one  hand.  and.  on 
the  other,  points  in  AL.  AR,  FL,  GA, 
IL.  IN,  KY,  LA,  MS.  NC.  OH.  SC.  TN, 
TX.  VA.  WV,  and  PA,  under  continu- 
ing contract(s)  with  G.  C.  Murphy 
Company  of  McKeesport,  PA.  (Hear- 
ing site:  Pittsburgh,  PA.  or  Washing- 
ton. DC.) 

MC  143059  (Sub-32F),  filed  October 
27,  1978.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  Texas 
Corporation,  P.O.  Box  35610.  Louis- 
viUe,  KY  40232.  Representative:  Clint 
Oldham.  1108  Continental  Life  Bldg.. 
Fort  Worth.  TX  76102.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
used  railroad  ties,  from  points  in  ID, 
MT,  and  WY,  to  points  In  AZ,  CA,  and 
NV.  (Hearing  site:  DaUas.  TX.) 

MC  143218  (Sub-3F).  filed  October 
23.  1978.  AppUcant:  DONALD 
SANTISI  TRUCKING  COMPANY.  A 
Corporation,  1024  North  Main  Street, 
Niles,  OH  44446.  Representative:  Paul 
F.  Beery.  275  E.  State  Street.  Colum- 
bus, OH  43215.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  (1)  steel 
doors  and  steel  frames,  from  Niles. 
OH.  to  points  in  AZ.  CA.  CO.  ID,  FL, 
KS,  MO,  MT,  NM.  NV,  OK,  OR.  TX, 
UT,  and  WA,  under  continuing 
contract(s)  with  Amweld  Building 
Products,  division  of  American  Weld- 
ing &  Manufacturing,  of  NUes,  OH; 
and  (2)  threaded  rods  and  studs,  and 
parts  for  threaded  rods  and  studs, 
from  Cleveland,  OH.  to  Las  Vegas,  NV, 
and  Houston,  TX.  under  continuing 
contract(s)  with  Cardinal  Threading, 
division  of  Production  Experts,  of 
Cleveland,  OH.  (Hearing  site:  Colum- 
bus, OH.) 

MC  143329  (Sub-4P).  filed  October 
30.  1978.  Applicant:  JIM  S.  PAPPAS. 
d.b.a.  JIM'S  SERVICE.  8300  West 
102nd  St.,  Overland  Park.  KS  66212. 
Representative:  Arthur  J.  Cerra.  P.O. 
Box  19251.  Kansas  City.  MO  64141.  To 
operate  as  a  contntct  carrier,  by  motor 
vehicle,  over  irreg\ilar  routes,  trans- 
porting magazines,  from  Lawrence, 
KS,  to  Springfield,  IL,  under  continu- 
ing contract(s)  with  T  V  Guide,  of 
Kansas  City,  MO.  (Hearing  site: 
Kansas  City.  MO.) 

MC  143909  (Sub-6P).  filed  October 
26,  1978.  Applicant:  KIRBY  TRANS- 
PORT, INC.,  6677  N.  Northwest  High- 
way. Chicago.  IL  60631.  Representa- 
tive: Stuart  R.  Mandel.  315  S.  Beverly 
Dr.— Suite    315,    Beverly    Hills,     CA 
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90212.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  paint  materials, 
paint  ingredients,  putty,  caulking 
compounds,  glazing  compounds,  adhe- 
sive cement,  and  glue,  (except  com- 
modities in  bulk,  in  tank  vehicles), 
from  Dayton  and  Tipp  City,  OH,  to 
Alsip,  IL  and  points  in  AZ,  AR,  CA, 
CO,  ID,  KS,  LA,  MO,  MT,  NV,  NM, 
OR,  UT,  WA,  and  TX,  under  continu- 
ing contract(s)  with  D.A.P..  Inc..  of 
Dayton.  OH.  (Hearing  site:  Cleveland. 
OH  or  Los  Angeles.  CA.) 

MC  144083  (Sub-7F).  filed  October  5. 
1978.  Applicant:  RALPH  WALKER, 
INC.,  P.O.  Box  3222.  Jackson,  MS 
39207.  Representative:  Fred  W.  John- 
son, Jr.,  1500  Deposit  Guaranty  Plaza, 
P.O.  Box  22628,  Jackson,  MS  39205.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting new  furniture,  from  the  facili- 
ties of  La-Z-Boy,  South,  Inc.,  at  or 
near  Newton,  MS,  to  points  in  AR.  FL, 
KS,  LA,  MO,  and  OK.  (Hearing  site: 
Jackson,  MS.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  144083  (Sub-8F).  filed  October  6. 
1978.  Applicant:  RALPH  WALKER. 
INC.  P.O.  Box  3222,  Jackson.  MS 
39207.  Representative:  Fred  W.  John- 
son. Jr.,  1500  Deposit  Guaranty  Plaza. 
P.O.  Box  22628.  Jackson.  MS  39205.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting lawn  mowers,  from  the  facili- 
ties of  Aircap  Manufacturers.  Inc.,  at 
or  near  Tupelo,  MS,  to  points  in  AZ 
and  CA.  (Hearing  site:  Tupelo  or  Jack- 
son, MS.) 

Note.— Dual  operations  are  Involved  in 
this  proceeding. 

MC  144101  (Sub-5F),  filed  Septem- 
ber 8,  1978.  Applicant:  R.  R.  STAN- 
LEY, Box  95,  Mesquite,  TX  75149. 
Representative:  Richard  T.  Churchill, 
Suite  106,  5001  S.  Hulen.  Fort  Worth. 
TX  76132.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  foodstuffs, 
from  the  plantsite  of  Portion-Trol 
Foods,  Inc.,  at  Mansfield,  TX,  to 
points  in  CA,  OR,  WA,  AZ,  NV,  ID, 
MT,  and  UT,  imder  continuing 
contracts )  with  Portion-Trol  Foods, 
Inc.,  of  Mansfield,  TX.  (Hearing  site: 
Fort  Worth  or  Dallas.  TX.) 

MC  144622  (Sub-16F).  filed  Septem- 
ber 5,  1978.  Applicant:  GLENN  BROS. 
TRUCKING,  INC.,  P.O.  Box  9343. 
Little  Rock.  AR  72219.  Representative: 
PhiUip  Glenn  (same  address  as  appli- 
cant). To  operate  as  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  (I)  foodstuffs,  res- 
taurant furniture,  restaurant  fixtures, 
and  restaurant  supplies,  (except  com- 
modities in  bulk);  and  (2)  fish,  poultry, 
and  produce  otherwise  exempt  from 
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economic  regulation  under  Section 
10526(a)(b)  [formerly  section  203 
(b)(6)]  of  the  Interstate  Commerce 
Act,  when  moving  in  mixed  loads  with 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
faciUties  used  by  Sambo's  restaurants. 
Inc..  at  or  near  (a)  Carpinteria.  CA 
and  (b)  Florence.  KY.  Hearing  Site: 
Los  Angeles,  CA) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  144622  (Sub-ISF),  filed  Septem- 
ber 18,  1978.  Applicant:  GLENN 
BROS.  TRUCKING.  INC..  P.O.  Box 
9343.  Little  Rock.  AR  72219.  Repre- 
sentative: Phillip  Glenn  (same  address 
as  applicant).  To  operate  as  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  frozen  meat, 
from  Sioux  City,  lA,  to  points  in  AL, 
AR,  LA.  GA.  CT.  DE.  FL.  MS.  MO. 
MD.  NC.  NY.  NJ.  PA.  RI.  KY.  TN.  SC. 
VA.  and  WV.  (Hearing  Site:  Sioux 
City.  lA) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  144761  (Sub-2F).  filed  Septem- 
ber 5.  1978.  Applicant:  R.  B. 
(PARKER)  GOODLOE.  d.b.a.  GOOD- 
LOE  TRUCKING  CO.,  7919  Louisville 
Ave.,  Lubbock.  TX  79423.  Representa- 
tive: Richard  Hubbert.  P.O.  Box  10236. 
Lubbock,  TX  79408.  To  operate  as 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
such  commodities  as  ar  dealt  in  or 
used  by  meat-packing  houses,  in  bulk, 
in  tank  vehicles,  from  Clovis,  NM,  and 
Amarillo  and  Lubbock,  TX,  to  points 
in  TX,  restricted  to  the  transportation 
of  traffic  moving  in  foreign  commerce 
only.  (Hearing  site:  Lubbock  or  Dallas, 
TX) 

MC  144791  (Sub-2F),  filed  Septem- 
ber 7,  1978.  Applicant:  DONALD 
EDWARD  McKENZIE,  d.b.a,  C  &  D 
CONTRACTING,  13491-112th  Ave., 
Surrey,  British  Columbia,  Canada, 
V3R  2E7.  Representative:  Donald 
Edward  McKenzie  (same  address  as 
applicant).  To  operate  as  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  plastic  bins,  from 
Tacoma,  WA,  to  ports  of  entry  on  the 
international  boundary  line  between 
the  United  States  and  Canada,  at  or 
near  Blaine.  Lynden.  and  Sumas,  WA, 
under  continuing  contract(s)  with 
Agri-Tramer  Corp.,  of  Wenatchee. 
WA.  restricted  to  the  transportation 
of  traffic  destined  to  points  In  the 
Province  of  British  Columbia.  Canada. 
CONDITION:  Prior  receipt  from  ap- 
plicant of  an  affidavit  setting  forth  its 
appropriate  complementary  Canadian 
authority  or  explaining  why  so  such 
Canadian  authority  is  necessary. 
(Hearing  site:  Seattle.  WA) 

Note.— The  restriction  and  condition  con- 
tained in  the  grant  of  authority  in  this  pro- 
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NOTICES 


ceeding  are  phrased  In  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  December  5,  1974.  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently con.sidering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  the  appropriate  Canadian  offi- 
cials reg.irding  this  issue.  If  the  policy  state- 
ment is  changed,  appropriate  notice  will 
appear  in  the  Federal  Register  and  the 
Commission  will  consider  all  restrictions  or 
conditions  which  were  imposed  pursuant  to 
the  prior  policy  statement,  regardless  of 
when  the  condition  or  restriction  was  im- 
posed, as  being  null  and  void  and  having  no 
force  or  effect. 

MC  144858  (Sub-5F).  filed  October 

23.  1978.  Applicant:  DENVER 
SOUTHWEST  EXPRESS.  INC..  A  Ne- 
braska Corporation.  P.O.  Box  9950, 
1310  Stagecoach  Road.  Little  Rock, 
AR  72209.  Representative:  John  T. 
Wirth.  717-17th  Street,  Suite  2600, 
Denver.  CO  80202.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
shampoo  and  toilet  preparations,  and 
accessories  for  shampoo  and  toilet 
preparations  (except  commodities  in 
bulk,  in  tank  vehicles),  from  Clark  and 
Piscataway.  NJ.  to  Chicago.  IL,  Cleve- 
land, OH.  and  Detroit.  MI.  (Hearing 
site:  Little  Rock.  AR  or  Washington, 
DC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  144859  (Sub-IF),  filed  October 

24.  1978.  Applicant:  SCOTT  PAL- 
LETS. INC..  Box  341,  Amelia.  VA 
23002.  Representative:  Calvin  P. 
Major.  200  West  Grace  St.,  Suite  415, 
Richmond.  VA  23220.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
lumber  used  in  the  manufacture  of 
furniture,  from  points  in  OH,  PA,  WV, 
and  MD.  to  points  in  VA  and  NC, 
under  continuing  contract(s)  with  (a) 
CMC  Hardwoods.  Inc..  of  Dover,  MA, 
and  (b)  National  Lumber  Co.,  Inc.,  of 
Augusta,  GA.  Conditions:  Said  carrier 
shall  conduct  separately  its  contract 
carrier  operation  an3  its  other  busi- 
ness activities.  Carrier  shall  maintain 
separate  accounting  systems  for  each 
such  business.  Carrier  shall  not  trans- 
port property  as  both  a  private  and 
for-hire  carrier  at  the  same  time  and 
in  the  same  vehicle.  (Hearing  site: 
Richmond,  VA.) 

MC  144915  (Sub-IF).  fUed  October 
11.  1978.  Applicant:  R.  &  M.  SERV- 
ICES. INC..  1501  Marlborough  Street. 
Montreal,  P.Q.  H1W2L1.  Canada.  Rep- 
resentative: Brian  L.  Troiano.  918  16th 
Street,  Washington.  DC  20006.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting animal  and  poultry  nutrition- 
al feed,  and  animal  and  poultry  feed 


ingredients,  ( 1 )  between  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada 
(a)  in  Franklin  and  Clinton  Counties. 
NY.  and  (b)  in  VT,  on  the  one  hand, 
and.  on  the  other,  points  in  Albany, 
Renssalaer,  Saratoga,  Washington, 
Warren,  Essex,  Clinton.  Frsmklin.  and 
St.  Lawrence  Counties.  NY.  and  points 
in  VT,  and  (2)  from  Swanton,  VT,  to 
points  in  Albany,  Renssalaer,  Sarato- 
ga, Washington,  Warren,  Essex,  Clin- 
ton, Franklin,  and  St.  Lawrence  Coun- 
ties, NY,  restricted  in  (1)  above  to  the 
transportation  of  traffic  originating  at 
or  destined  to  points  in  the  Province 
of  Quebec,  Canada. 

Note.— The  restriction  contained  in  the 
grant  of  authority  in  this  proceeding  is 
phrased  in  accordance  with  the  policy  state- 
ment entitled  Notice  to  Interested  Parties  of 
New  Requirements  Concerning  Applications 
for  Operating  Authority  to  Handle  Traffic 
to  and  from  Points  in  Canada  published  in 
the  Federal  Register  on  December  5,  1974, 
and  supplemented  on  November  18,  1975. 
The  Commission  is  presently  considering 
whether  the  policy  statement  should  be 
modified,  and  is  in  communication  with  ap- 
propriate Canadian  officials  regarding  this 
issue.  If  the  policy  statement  is  changed,  ap- 
propriate notice  will  appear  in  the  Federal 
Register  and  the  Commission  will  consider 
all  restrictions  or  conditions  which  were  im- 
posed pursuant  to  the  prior  policy  state- 
ment, regardless  of  when  the  condition  or 
restriction  was  imposed,  as  being  null  and 
void  and  having  no  force  or  effect.  (Hearing 
site:  Montpelier.  VT  or  Albany.  NY.) 

MC  145071  (Sub-2F).  filed  Septem- 
ber 11.  1978,  Applicant:  EATON 
BROS..  INC..  1020  West  Brady.  Clovis, 
NM  88101.  Representative:  Edward  A. 
O'Donnell.  1004  29th  Street,  Sioux 
City.  I A  51104.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat-pack- 
inghouses, as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Hatch  Pack- 
ing Co.,  at  Portales,  NM,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK.  HI,  and 
NM),  under  continuing  contract(s) 
with  Hatch  Packing  Co.,  of  Portales, 
NM.  (Hearing  site:  Clovis,  NM  or  Ama- 
rillo,  TX.) 

MC  145179  (Sub-3F),  filed  October 
24,  1978.  Applicant:  J  &  J  CONTRACT 
CARRIER,  INC.,  60  South  State  Ave.. 
Indianapolis,  IN  46201.  Representa- 
tive: Donald  W.  Smith,  P.O.  Box 
40659,  Indianapolis,  IN  46240.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, ov^  irregular  routes,  transport- 
ing (1)  such  commodities  as  are  dealt 
in  or  used  by  food  business  houses, 
(except  commodities  in  bulk),  in  vehi- 
cles equipped  with  mechanical  refrig- 


eration, between  the  facilities  of  the 
Kroger  Company,  at  Cincinnati  and 
Columbus,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  AR,  GA,  IL,  IN, 
KY,  MI,  MO,  TN,  TX,  VA,  WV,  and 
those  in  PA  on  and  west  of  U.S.  Hwy 
219,  under  continuing  contract(s)  with 
The  Kroger  Company,  of  Cinciimati, 
OH.  (Hearing  site:  Indianapolis,  IN.) 

MC  145242  (Sub-2F).  filed  Septem- 
ber 15,  1978.  Applicant:  CASE  HEAVY 
HAULING,  INC.,  P.O.  Box  267. 
Warren,  OH  44482.  Representative: 
Michael  Spurlock,  275  East  State 
Street,  Columbus,  OH  43215.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing fiberboard  and  pulpboard,  from 
the  facilities  of  Johns  Manville  Corp., 
at  Woodstock,  VA,  to  points  in  OH  and 
WV.  (Hearing  site:  Columbus.  OH.) 

MC  145297P.  fUed  August  22,  1978. 
Applicant:  VERN  BREAZEALE 
FREIGHT  SERVICE,  INC.,  d.b.a. 
DENVER— LANDER— RIVETON. 
FREIGHT  SERVICE,  1908  Custer. 
Laramie,  WY  82070.  Representative: 
Ward  A.  White,  P.O.  Box  568,  Chey- 
eruie,  WY  82001.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  roiites,  transporting 
general  commodities  (except  articles 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  Poods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Denver,  CO, 
and  Riverton,  WY:  from  Denver  over 
Interstate  Hwy  25  to  junction  CO  Hwy 
14,  then  over  CO  Hwy  14  to  junction 
U.S.  Hwy  287  at  Fort  Collins,  CO,  then 
over  U.S.  Hwy  287  to  junction  Inter- 
state Hwy  80  at  Laramie,  WY,  then 
over  Interstate  Hwy  80  to  junction 
U.S.  Hwy  287  at  Rawlins,  WY.  then 
over  U.S.  Hwy  287  to  junction  WY 
Hwy  789  at  Lander,  WY,  then  over 
WY  Hwy  789  to  Riverton,  and  return 
over  the  same  route,  serving  all  inter- 
mediate and  off-route  points  in  Fre- 
mont County,  Wy,  and  (2)  between 
Lander  and  Dubois.  WY:  over  U.S. 
Hwy  287,  serving  all  intermediate  and 
off-routes  in  Fremont  County,  WY. 
(Hearing  site:  Lander  or  Riverton, 
WY.) 

MC  145437P,  fUed  September  18. 
1978.  Applicant:  JWI  TRUCKING. 
INC..  8100  North  Teutonia  Avenue. 
Milwaukee,  WI  53209.  Representative: 
Michael  J.  Wyngaard,  150  East 
Gilman  Street,  Madison,  WI  53703.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  wearing  apparel,  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  wearing  apparel,  between 
Warren,  AR,  Bainbridge,  GA,  Junction 
City  and  Minden,  LA,  and  Brown 
Deer,  LaCI^osse,  and  Milwaukee,  WI, 
on  the  one  hand,  and,  on  the  other. 
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points  in  the  United  States  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Jack  Winter  Apparel. 
Inc.,  and  Mary  Lester  Fashion  Fabrics. 
Inc.,  both  of  Milwaukee,  WI.  (Hearing 
site:  Milwaukee,  WI,  or  Chicago,  IL.) 

MC  145460F,  filed  September  18, 
1978.  Applicant:  WALSH  TRUCKING 
CO.,  INC.,  311  17th  Street,  Jersey 
City,  NJ  07302.  Representative: 
Murray  M.  Silver,  100  Colony  Square, 
Suite  1700,  1175  Peachtree  Street,  At- 
lanta, GA  30361.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
such  commodities  as  are  dealt  or  used 
by  retail  department  stores,  between 
New  York,  NY,  on  the  one  hand,  and. 
on  the  other,  Los  Angeles,  San  Fran- 
cisco, San  Jose,  Santa  Rosa,  and  Sali- 
nas, CA.  (Hearing  site:  New  York,  NY, 
or  Washington,  DC.) 

MC  145525F,  filed  October  13,  1978. 
Applicant:  ERIEVIEW  CARTAGE. 
INC.,  a  Delaware  corporation,  100 
Erieview  Plaza,  Cleveland,  OH  44144. 
Representative:  E.  Stephen  Hiesley, 
805  McLachlen  Bank  Building,  666 
EHeventh  Street.  NW.,  Washington. 
DC  20001.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (I)  aluminum 
articles,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution,  of  the  commod- 
ities in  (1)  above  (except  commodities 
in  bulk),  between  Oswego,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States,  (except  AK  and 
HI),  under  continuing  contract(s)  with 
Alcan  Aluminum  Corporation,  of 
Cleveland,  OH.  (Hearing  site:  Cleve- 
land. OH.) 

MC  145528P,  filed-  October  6.  1978. 
Applicant:  TOMKO  TRUCKING, 
INC.,  1850  Enterprise  Drive,  DePere, 
WI  54115.  Representative:  Michael  J. 
Wyngaard.  150  East  Gilman  Street. 
Madison.  WI  53703.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
malt  beverages  and  malt  beverage  dis- 
■pensing  equipment,  from  Detroit.  MI, 
to  Green  Bay,  WI,  under  continuing 
contract(s)  with  Kay  Distributing. 
Inc..  of  Green  Bay.  WI.  (Hearing  site: 
Madison  or  Milwaukee,  WI.) 

MC  145629F,  filed  October  16.  1978. 
Applicant:  FUCHS,  INC.,  R.R.  1.  Box 
576.  Sauk  City.  WI  53583.  Representa- 
tive: Wayne  W.  Wilson,  150  East 
Gilman  Street,  Madison,  WI  53703.  To 
operate  as  a  common  carrier^  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting dry  fertilizer,  in  bulk,  from  the 
facilities  of  N-Ren  Corp.,  in  Jo  Daviess 
County,  IL.  to  points  in  lA.  MN.  and 
WI.  (Hearing  site:  Madison.  WI,  or 
Chicago,  IL.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 
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MC  145629  (Sub-IF),  filed  October 
18  1978.  Applicant:  FUCHS,  INC., 
R.R.  1.  Box  576,  Sauk  City.  WI  53583. 
Representative:  Wayne  W.  Wilson,  150 
East  Gilman  Street,  Madison,  WI 
53703.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  lumber, 
lumber  products,  and  building  compo- 
nents, and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  the  commod- 
ities in  (1)  above,  between  Warrens, 
WI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Madison  or  LaCrosse,  WI.) 

Note.— Dual   operations   are   involved   in 
this  proceeding. 

MC  145639F.  filed  October  23,  1978. 
Applicant:  TRANSTECH  LTD.,  5500 
Bradley,  Sioux  City.  lA  51102.  Repre- 
sentative: Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  trailers,  (except  those  de- 
signed to  be  drawn  by  passenger  auto- 
mobile and  recreational  vehicles), 
from  Sioux  City,  lA,  and  Canton,  SD, 
to  points  in  the  United  States  (except 
AK  and  HI),  and  (2)  used  trailers,  and 
materials,  equipment  and  supplies 
used  in  the  manufacture,  repair,  sale, 
and  distribution  of  trailers  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  the  United  States 
(except  AK  and  HI),  to  Sioux  City.  lA 
and  Canton,  SD,  under  continuing 
contract(s)  in  (1)  and  (2)  above  with 
Muv-all  Trailers  Division  of  Multech 
Corporation,  of  Sioux  City.  lA.  and 
Heavy  Haul  Trailers,  Inc..  of  Canton, 
SD.  (Hearing  site:  Omaha,  NE.) 

Broker  Authority 

MC  130199  (Sub-2F),  filed  October 
24,  1978.  Applicant:  GADABOUT 
TOURS,  INC.,  d.b.a.  ANDERSON 
TRAVEL  SERVICE,  700  East  Tah- 
quitz  McCallum  Way.  Palm  Springs, 
CA  92262.  Representative:  L.  C.  Major, 
Jr..  Overlood  Building,  Suite  400.  6121 
Lincolnia  Road,  Alexandria,  VA  22312. 
To  engage  in  operations,  in  interstate 
or  foreign  commerce,  as  a  broker,  at 
Hemet,  Palm  Desert,  Palm  Springs, 
Riverside,  San  Diego,  and  Yucaipa, 
CA,  in  arranging  for  the  transporta- 
tion, by  motor  vehicle,  of  passengers 
and  their  baggage,  in  special  and 
charter  operations,  in  all-expense 
round-trip  tours,  between  points  in  the 
United  States,  including  AK  and  HI. 
Condition:  Prior  cancellation,  at  appli- 
cant's written  request,  of  its  authority 
in  MC  130199  (Sub-No.  1).  issued 
August  31.  1977.  (Hearing  site:  San 
Bernardino  or  Los  Angeles.  CA.) 

MC    130524F,    filed    September    6, 
1978.    Applicant:    JOHN    R.    JULIAN 


57385 

AND  MARK  N.  JULIAN,  a  partner- 
ship, d.b.a.  JULIAN  TRAVEL  ASSO- 
CIATES, 11th  and  E  Streets  NW., 
Washington.  DC  20004.  Representa- 
tive: Bruce  W.  Dunne,  1776  F  Street 
NW.,  Suite  300,  Washington,  DC 
20006.  To  engage  in  operations,  in  in- 
terstate or  foreign  commerce,  as  a 
broker,  at  Washington,  DC,  in  arrang- 
ing for  the  transportation,  by  motor 
vehicle,  of  passengers  and  their  bag- 
gage, in  round-trip  special  and  charter 
operations,  beginning  and  ending  at 
points  in  MD.  VA,  and  DC.  and  ex- 
tending to  points  in  the  United  States 
(including  AK  and  HI).  (Hearing  site: 
Washington.  DC.) 

Note.— Applicant  is  cautioned  that  ar- 
rangements for  charter  parties  or  groups 
should  be  made  in  conformity  with  the  re- 
quirements set  forth  in  Tauck  Tours,  Inc., 
Extension-Sew  York,  N.Y.,  54  M.C.C.  291 
(1952). 

[FR  Doc.  78-34028  Filed  12-6-78;  8:45  ami 


[7035-01 -M] 

[Decisions  Volume  No.  52) 
DEQSION— NOTICE 
Decided:  November  21,  1978 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other   things,   that   a   protest   to   the 
granting  of  an   application   must  be 
filed  with  the  Conunission  within  30 
days  after  the  date  notice  of  the  appli- 
cation   is    published    in   the    Federal 
Register.    Failure    to    file    a   protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion.   A    protest    under    these    rules 
should  comply  with  Rule  247(e)(3)  of 
the  Rules  of  Practice  which  requires 
that    it    set    forth    specifically    the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding  (as 
specifically   noted   below),    and   shall 
specify   with   particularity   the   facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased      generally.      A      protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
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eludes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find: 

With  the  exceptions  of  those  appli- 
cations involving  duly  noted  problems 
(e.g.,  unresolved  common  control,  un- 
resolved fitness  questions,  and  juris- 
dictional problems)  we  find,  prelimi- 
narily, that  each  common  carrier  ap- 
plicant has  demonstrated  that  its  pro- 
posed service  is  required  by  the  public 
convenience  and  necessity,  and  that 
each  contract  carrier  applicant  quali- 
fies as  a  contract  carrier  and  its  pro- 
posed contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy. 
Each  applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  pro- 
posed and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  regulations. 
This  decision  is  neither  a  major  Feder- 
al action  significantly  affecting  the 
qualify  of  the  human  environment  nor 
a  major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations 
shall  conform  to  the  provisions  of  sec- 
tion 210  of  the  Interstate  Commerce 
Act. 

It  is  ordered 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of  publi- 
cation of  this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 


each  applicant)  except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 
of  this  decisions-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant's  existing  au- 
thority, such  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied. 

By  the  Commission,  Review  Board 
Number  1,  Members  Carleton,  Joyce 
and  Jones. 

H.G.  Homme,  Jr., 
Secretary. 

MC  808  (Sub-55F),  filed  October  27. 
1978.  Applicant:  ANCHOR  MOTOR 
FREIGHT,  INC.,  a  Delaware  corpora- 
tion, 21111  Chagrin  Boulevard,  Cleve- 
land, OH  44122.  Representative:  J.  A. 
Kundtz,  1100  National  City  Bank 
Building.  Cleveland.  OH  44114.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  trans- 
porting motor  vehicles.  (1)  from 
Linden.  NJ,  to  points  in  AZ,  AR,  CA. 
CO.  ID.  lA.  KS.  LA,  MN,  MS,  MO, 
MT.  NE.  NV.  NM.  ND.  OK,  OR,  SD. 
TX.  UT.  WA,  WI.  and  WY,  and  (2) 
from  Tarrytown.  NY.  to  points  in  AL. 
AZ.  AR.  CA.  CO.  FL.  GA,  ID.  lA.  KS, 
LA,  MN,  MS.  MO.  MT,  NE,  NV.  NM. 
ND,  OK.  OR.  SC.  SD,  TX.  UT.  WA. 
WI.  and  WY,  under  contract  with 
General  Motors  Corp..  of  Warren.  MI. 
(Hearing  site:  Washington.  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  1585  (Sub-llF),  filed  October  20, 
1978.  Applicant:  BARNES  TRUCK 
LINE,  a  corporation,  1320  Highway  13 
North,  Columbia,  MS  39429.  Repre- 
sentative: Harold  D.  MiUer,  Jr.,  1700 
Deposit  Guaranty  Plaza.  P.O.  Box 
22567.  Jackson.  MS  39205.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting  gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), (1)  between  McComb  and  Ty- 
lertown,  MS,  over  U.S.  Hwy  98,  (2)  be- 
tween Brookhaven  and  Prentiss,  MS, 
over  U.S.  Hwy  84.  and  (3)  between 
Jackson.  MS.  and  New  Orleans.  LA. 
from  Jackson  over  U.S.  Hwy  51  and  In- 
terstate Hwy  55.  to  LaPlace,  LA.  then 
over  Interstate  Hwy  10  to  New  Or- 
leans, and  return  over  the  same  route, 
serving  all  intermediate  points  in  MS. 
Restriction:  Service  to  intermediate 
points  in  MS  is  restricted  to  the  han- 


dling of  shipments  moving  to,  from,  or 
through  New  Orleans  or  points  within 
its  commercial  zone.  (Hearing  site: 
New  Orleans,  LA.) 

MC  2368  (Sub-84F),  filed  October  18. 
1978.  Applicant:  BRALLEY-WILLET 
TANK  LINES.  INC..  a  Virginia  corpo- 
ration. 2212  Deepwater  Terminal 
Road.  P.O.  Box  495.  Richmond.  VA 
23204.  Representative:  Steven  L. 
Weiman.  4  Professional  Drive,  Suite 
145.  Gaithersburg.  MD  20760.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing chemicals,  in  bulk,  between  points 
in  VA.  on  the  one  hand,  and,  on  the 
other,  points  in  GA.  MD.  NC.  and  SC. 
(Hearing  site:  Washington.  DC.) 

MC  5470  (Sub-162P),  filed  October 
23,  1978.  Applicant:  TAJON.  INC.,  a 
Delaware  corporation.  R.D.  5.  Mercer, 
PA  16137.  Representative:  Brian  L. 
Trolano.  918  16th  Street  NW..  Wash- 
ington. DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
sand,  in  dump  vehicles,  (1)  from  points 
in  La  Salle  County,  IL,  to  points  in 
CT.  IN.  KY.  ME.  MD.  MA.  MI.  NH, 
NJ.  NY.  OH.  PA.  RI.  VA.  VT.  and  WV, 
and  (2)  from  Oregon,  IL.  and  Portage, 
WI.  to  points  in  CT,  IN.  KY.  MI.  NJ, 
NY.  OH,  PA.  and  WV.  (Hearing  site: 
Washington.  DC.  or  Chicago.  IL.) 

MC  22311  (Sub-8F).  fUed  September 
15.  1978.  Applicant:  WEST  SHORE 
TRANSFER.  INC.,  215  Marble  Street, 
Hammond.  IN  46320.  Representative: 
Anthony  E.  Young.  29  South  LaSalle 
Street.  Suite  350.  Chicago.  IL  60603. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles. 
from  the  facilities  of  Northwestern 
Steel  and  Wire  Co.,  at  or  near  Sterling 
and  Rock  Falls.  IL,  to  those  points  in 
the  United  States  in  and  east  of  WI, 
lA.  NE.  KS.  OK.  and  TX;  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
in  the  reverse  direction,  restricted  in 
(1)  and  (2)  above  to  the  transportation 
of  traffic  originating  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations except  traffic  moving  in  for- 
eign commerce.  (Hearing  site:  Chicago, 
IL) 

MC  30803  (Sub-4F).  fUed  October  9. 
1978.  Applicant:  WALSH  BROS..  INC., 
33  Brill  Street.  Newark.  NJ  07105. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue.  Highland  Park. 
NJ  08904.  To  operate  as  a  contmon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  iron  and 
steel  articles.  (2)  metal  roofs,  floor 
deckings,  and  metal  sidings  (except 
those  which  are  iron  and  steel  articles) 
and  (3)  materials,  equipment,  and  sup- 
plies used  in  the  installation,  manufac- 
ture   and    sale    of    the    commodities 
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named  in  (1)  and  (2)  above,  (except 
commodities  in  bulk),  between  Allen- 
town,  Malvern,  and  Morrisville.  PA. 
and  the  facilities  of  United  Steel  Deck. 
Inc..  at  South  Plainfield.  NJ.  on  the 
one  hand,  and  on  the  other,  points  in 
the  United  States  on  and  east  of  a  line 
beginning  at  the  mouth  of  the  Missis- 
sippi River,  and  extending  along  the 
Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca 
County,  MN,  thence  northward  along 
the  western  boundaries  of  Itasca  and 
Koochiching  Counties,  MN,  to  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada,  restricted 
to  the  transportation  of  traffic  origi- 
nating at  and  destined  to  the  named 
points.  (Hearing  site:  Newark.  NJ) 

MC  35320  (Sub-160P).  filed  October 
5.  1978.  Applicant:  T.I.M.E.-DC,  INC., 
P.O.   Box   2550,  Lubbock,  TX  79408. 
Representative:  Kermeth  G.  Thomas 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle,   transporting   general   commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
ammunition  and  parts  of  ammunition 
commodities  in  bulk,  and  those  requir- 
ing special   equipment),   serving   the 
facilities  of  General  Tire  Rubber  Co.. 
at  or  near  Waco.  TX.  as  an  off -route 
point  in  connection  with  carrier's  oth- 
erwise authorized  regular-route  oper- 
ations. (Hearing  site:  Dallas,  TX.  or 
Oklahoma  City,  OK) 
I    MC  40270  (Sub-14F).  filed  Septem- 
ber    22.     1978.     Applicant:     CRABBS 
TRANSPORT.   INC..   P.O.   Box    3486, 
Enid.      OK     73701.      Representative: 
Rufus  H.  Lawson.  106  Bixler  Building, 
2400  Northwest  23rd  Street,  Oklaho- 
ma City,  OK  73107.  To  operate  as  a 
common    carrier,    by    motor    vehicle, 
over  irregular  routes,  transporting  salt 
and   salt  products  (except   in   bulk), 
from    Lyons,    KS,    to   points    in    OK. 
(Hearing  site:  Oklahoma  City.  OK.  or 
Wichita.  KS) 

MC  40898  (Sub-23F).  filed  October 
27.  1978.  Applicant:  S  &  W  MOTOR 
LINES,  INC..  P.O.  Box  11439.  Greens- 
boro, NC  27409.  Representative:  A.  W. 
Flyrm,  Jr.,  314  South  Eugene  Street, 
P.O.  Box  180,  Greensboro,  NC  27402. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  glass  containers,  from 
Greensboro  and  Clemmons,  NC,  to 
Eden,  NC.  (Hearing  site:  Greensboro. 
NC). 

MC  40978  (Sub-42F),  filed  October 
25.  1978.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  CO.,  a  corpora- 
tion. 3321  Business  141  South,  Sheboy- 
gan, WI  53081.  Representative:  Wil- 
liam C.  Dineen.  Suite  412  Empire 
Building.  710  North  Plankinton 
Avenue.  Milwaukee.  WI  53203.  To  op- 
erate as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  trans- 
porting new  furniture,  from  Archbold, 
Bedford,  Celina,  Lancaster.  Swanton, 
and  Youngstown.  OH.  to  points  in  IL. 
MN.  WI.  and  those  in  the  Upper  Pen- 
insula of  MI.  (Hearing  site:  Columbus, 
OH,  or  Chicago,  IL). 

MC  40978  (Sub-43F),  filed  October 
26.  1978.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  CO.,  a  corpora- 
tion, 3321  Business  141  South,  Sheboy- 
gan, WI  53081.  Representative:  Wil- 
liam C.  Dineen,  Suite  412  Empire 
Building.  710  North  Plankinton 
Avenue,  Milwaukee,  WI  53203.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting new  furniture,  (1)  from  Stur- 
gis,  MI,  to  points  in  IL.  and  (2)  from 
Monroe,  MI,  to  points  in  IL,  MN,  WI. 
and  those  in  the  Upper  Peninsula  of 
MI.  (Hearing  site:  Lansing,  MI.  or  Chi- 
cago, IL). 

MC  40978  (Sub-44F),  filed  October 
30,  1978.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  CO.,  a  corpora- 
tion, 3321  Business  141  South,  Sheboy- 
gan, WI  53081.  Representative:  Wil- 
liam C.  Dineen,  710  North  Plankinton 
Avenue,  Milwaukee,  WI  53203.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting kitchen  and  vanity  cabinets, 
and  parts  for  kitchen,  and  vanity  cabi- 
nets. (1)  from  Adrian.  MI,  to  points  in 
IL.  IN.  lA.  MN.  WI.  and  those  in  the 
Upper  Peninsula  of  MI,  and  (2)  from 
Lakeville,  MN,  to  points  in  IL,  lA,  WI, 
and  those  in  the  Upper  Peninsula  of 
MI.  (Hearing  site:  Chicago,  IL). 

MC  48958  (Sub-161P).  filed  October 
27.  1978.  Applicant:  ILLINOIS-CALI- 
FORNIA EXPRESS.  INC..  a  Nebraska 
corporation.  510  East  51st  Avenue, 
P.O.  Box  16404,  Denver,  CO  80216. 
Representative:  Lee  E.  Lucero  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  1  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Farmland 
Foods.  Inc.,  at  or  near  Crete,  NE,  to 
points  in  AZ,  CA,  CO,  NM.  and  UT.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Omaha,  NE.) 

MC  48958  (Sub-162F).  filed  Novem- 
ber 1.  1978.  Applicant:  ILLINOIS- 
CALIFORNIA  EXPRESS.  INC.,  a  Ne- 
braska corporation,  510  East  51st 
Avenue,  P.O.  Box  16404,  Denver.  CO 
80216.  Representative:  Lee  E.  Lucero 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 


ing (1)  packaged  meats  and  meat  prod- 
ucts, in  vehicles  equipped  with  me- 
chanical refrigeration,  and  (2)  cellu- 
lose film,  plastic  film,  and  plastic 
sheeting,  in  vehicles  equipped  with  me- 
chancial  refrigeration,  between  Lan- 
sing, IL,  and  Hammond,  IN,  on  the 
one  hand,  and,  on  the  other,  Searcy, 
AR,  restricted  to  the  transportation  of 
shipments  originating  at  and  destined 
to  the  facilities  of  Land  O'Frost,  Inc. 
(Hearing  site:  Chicago,  IL.) 

MC  63417  vSub-173F),  filed  Septem- 
ber 27,  1978.  Applicant:  BLUE  RIDGE 
TRANSFER  CO..  INC..  P.O.  Box 
13447.  Roanoke,  VA  24034.  Repre- 
sentative: William  E.  Bain  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
water  heaters,  hot  water  tanks,  and 
heating  boilers,  (except  commodities 
which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment), 
from  Kankakee,  IL,  to  points  in  FL. 
(Hearing  site:  Roanoke,  VA  or  Chica- 
go, IL.) 

MC  63417  (Sub-174F),  filed  Septem- 
ber 27,  1978.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  P.O.  Box 
13447,  Roanoke,  VA  24034.  Repre- 
sentative: William  E.  Bain  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  in- 
sulating materials,  from  the  facilities 
of  Rock  Wool  Manufacturing  Compa- 
ny, at  Leeds.  AL,  to  Cincinnati.  OH. 
(Hearing  site:  Roanoke.  VA.  or  Bir- 
mingham, AL.) 

MC  66886  (Sub-67F),  filed  August  28. 
1978.  Applicant:  BELGER  CARTAGE 
SERVICE.  INC..  2100  Walnut  Street, 
Kansas  City,  MO  64108.  Representa- 
tive: Frank  W.  Taylor,  Jr..  Suite  600. 
1221  Baltimore  Avenue,  Kansas  City, 
MO  64105.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  du^t  collec- 
tion systems  and  parts  for  dust  collec- 
tion systems,  and  grain  handling 
equipment,  from  Hutchinson.  KS,  to 
those  points  in  the  United  States  in 
and  east  of  ND.  SD,  NE.  CO,  OK.  and 
TX,  and  (2)  commodities  used  in  the 
manufacture  of  the  commodities 
named  in  (1)  above,  in  the  reverse  di- 
rection. (Hearing  site:  Kansas  City. 
MO). 

MC  66886  (Sub-68F),  filed  Septem- 
ber 5.  1978.  Applicant:  BELGER 
CARTAGE  SERVICE.  INC..  2100 
Walnut  Street.  Kansas  City.  MO 
64108.  Representative:  Frank  W. 
Taylor,  Jr..  Suite  600,  1221  Baltimore 
Avenue.  Kansas  City.  MO  64105.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting particleboard,  lumber,  and 
lumber  miU  products,  from  Narajo. 
NM.  to  points  in  IL.  IN.  KY.  MO.  OK. 
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TN.   and  TX.  (Hearing  site:  Denver, 
CO,  or  Albuquerque,  NM). 

MC  67450  (Sub-71P).  filed  October 
16,  1978.  Applicant:  PETERLIN 
CARTAGE  CO.,  a  corporation,  9651 
South  Ewing  Avenue,  Chicago,  IL 
60617.  Representative:  Joseph  Winter, 
29  South  LaSalle  Street,  Chicago,  IL 
60603^  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  silica  and  silica 
products,  (except  commodities  in 
bulic).  from  points  in  Alexander  and 
LaSalle  Counties.  IL,  to  points  in  AL, 
AZ.  AR.  CA,  CO,  CT.  FL,  GA,  ID,  IL. 
IN.  lA.  KS.  KY.  LA,  MD,  MA,  MI.  MN. 
MO.  MS.  NE.  NJ.  NY.  NC,  OH.  OR. 
PA,  SC.  TN.  TX.  UT.  VA,  WA,  WV. 
and  WI.  (Hearing  site:  Chicago,  IL). 

MC  93980  (Sub-77P),  filed  Septem- 
ber 26.  1978.  Applicant:  VANCE 
TRUCKING  CO..  INC..  P.O.  Box  1119. 
Henderson,  NC  27536.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Building.  Pennsylvania  Avenue  and 
13th  Street  NW..  Washington.  DC 
20004.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (AMI)  iron  and 
steel  articles,  from  Pittsburgh  and 
Philadelphia  PA.  Connersville.  IN.  and 
points  in  OH,  (2)  prefabricated  metal 
building  products,  from  Connersville. 
IN.  (3)  ventilators,  ventilator  parts, 
air  louvers,  and  prefabricated  building 
metal  work,  from  Batavia,  OH,  to 
points  in  FL.  GA,  NC.  SC,  and  VA;  and 
(B)  aluminum  sheet  and  plastic  sheets 
and  accessories  for  aluminum  sheets 
and  plastic  sheets,  from  Connersville. 
IN,  and  Zelienople,  PA.  to  points  in 
FL,  GA.  NC,  and  VA.  (Hearing  site: 
Washington.  DC).       ( 

MC  59323  (Sub-7F).  filed  October  6. 
1978.  Applicant:  BAY  MOTOR  EX- 
PRESS, INC..  400  Corporate  Drive, 
Mahwah.  NJ  07430.  Representative: 
Edward  L.  Nehez,  P.O.  Box  1409,  167 
Fairfield  Road,  Fairfield,  NJ  07006.  To 
operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting  automotive  parts  and 
automotive  accessories,  and  such  com- 
modities as  are  dealt  in  or  used  by  dis- 
tributors of  automotive  parts,  (except 
commodities  in  bulk),  between  the 
facilities  of  General  Motors  Parts  Divi- 
sion, General  Motors  Corporation,  at 
or  near  Comwells  Heights,  PA,  on  the 
one  hand,  and,  on  the  other,  (a)  New 
York,  NY,  (b)  points  in  Albany,  Co- 
lumbia, Dutchess,  Green,  Nassau. 
Orange,  Putnam,  Rensselaer,  Rock- 
land. Saratoga,  Schenectady.  Suffolk, 
Sullivan.  Ulster,  and  Westchester 
Counties.  NY.  (except  those  points  in 
the  New  York  City  commercial  zone), 
(c)  points  in  Bergen.  Essex,  Hudson, 
Hunterdon,  Mercer.  Middlesex,  Mon- 
mouth, Morris,  Ocean,  Passaic,  Somer- 
set, Sussex,  Union,  and  Warren  Coun- 
ties. NJ.  (except  those  points  in  the 
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New  York  City,  NY.  commercial  zone), 
and  (d)  points  in  CT.  (Hearing  site: 
New  York.  NY,  or  Washington,  DC.) 

MC  98327  (Sub-32F),  filed  Septem- 
ber 11,  1978.  AppUcant:  SYSTEM  99,  a 
corporation,  8201  Eklgewater  Drive, 
Oakland,  CA  94621.  Representative: 
Michael  J.  O'Neill  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  Eugene  and  Medford, 
OR,  over  Interstate  Hwy  5.  as  an  alter- 
nate route  for  operating  convenience 
only,  serving  no  intermediate  points 
and  serving  the  termini  for  purpose  of 
joinder  only.  (Hearing  site:  Portland, 
OR.  or  Seattle,  WA.) 

MC  98952  (Sub-58F),  filed  Septem- 
ber 20,  1978.  Applicant:  GENERAL 
TRANSFER  CO.,  a  Delaware  corpora- 
tion, 2880  North  Woodford  Street,  De- 
catur, IL  62526.  Representative:  Paul 
E.  Steinhour,  918  East  Capitol  Avenue, 
Springfield,  IL  62701.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
frozen  foods  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  Continental  Freezers  of  Il- 
linois, at  Chicago,  IL,  to  points  in  IN, 
KY,  MI,  MO,  OH,  and  WI,  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin  and  des- 
tined to  the  indicated  destinations. 
(Hearing  site:  Springfield  or  Chicago, 
IL.) 

MC  100666  (Sub-411F).  filed  Septem- 
ber 11.  1978.  Applicant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  7666. 
Shreveport.  LA  71107.  Representative: 
Wilburn  L.  Williamson,  280  National 
Foundation  Life  Building,  Oklahoma 
City,  OK  73112.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
cement  asbestos  pipe,  from  the  facili- 
ties of  Certain-Teed  Corporation,  at  or 
near  Hillsboro,  TX,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas,  TX.) 

MC  102616  (Sub-961F),  filed  Septem- 
ber 11,  1978.  Applicant:  COASTAL 
TANK  LINES,  INC.,  A  Delaware  cor- 
poration, 250  North  Cleveland-Massil- 
lon  Road,  Akron,  OH  44313.  Repre- 
sentative: David  F.  McAllister  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
spent  petroleum  oil,  in  bulk,  in  tank 
vehicles,  from  points  in  AL.  GA.  IL, 
KY.  MI.  MN.  MS.  OH.  PA.  TN.  WI. 
and  WV.  to  Indianapolis.  IN;  and  (2) 
petroleum  oils,  in  bulk,  in  tank  vehi- 
cles, in  the  reverse  direction.  (Hearing 
site:  Detroit.  MI.  or  Washington.  DC.) 


MC  102616  (Sub-962P),  filed  Septem- 
ber 8.  1978.  Applicant:  COASTAL 
TANK  LINES,  INC.,  A  Delaware  Cor- 
poration. 250  North  Cleveland-Massil- 
lon  Road.  Akron.  OH  44313.  Repre- 
sentative: David  P.  McAllister  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
liquid  chemicals,  in  bulk,  in  tank  vehi- 
cles, from  the  facilities  of  Dow  Chemi- 
cal, U.S.A..  at  or  near  Dalton  or  Til- 
dale.  GA,  to  those  points  in  the  United 
States  on  and  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River, 
and  extending  along  the  Mississippi 
River  to  its  junction  with  the  western 
boundary  of  Itasca  County,  MN. 
thence  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  MN.  to  the  International 
Boimdary  line  between  the  United 
States  and  Canada.  (Hearing  site:  Co- 
lumbus, OH,  or  Chicago.  IL.) 

MC  104896  (Sub-55P),  fUed  Septehi- 
ber  11,  1978.  AppUcant:  WOMEL- 
DORP,  INC..  East  Penn  Avenue.  P.O. 
Box  G,  Knox,  PA  16232.  Representa- 
tive: James  W.  Patterson.  1200  West- 
em  Savings  Bank  Building,  Philadel- 
phia, PA  19107.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
foodstuffs  and  pet  foods,  (except  com- 
modities in  bulk),  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  food- 
stuffs and  pet  foods,  (except  commod- 
ities in  bulk),  between  the  facilities  of 
Nabisco,  Inc.,  at  Fair  Lawn.  NJ.  Buffa- 
lo. Geneva,  and  Niagara  Palls.  NY, 
Philadelphia  and  Pittsburgh.  PA.  and 
Richmond.  VA.  on  the  one  hand.  and. 
on  the  other,  points  in  DE,  MD,  NJ. 
NY.  OH.  PA.  WV.  VA.  and  DC.  re- 
stricted in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Philadelphia.  PA.  or  Washington.  DC.) 

MC  105461  (Sub-102P).  filed  Septem- 
ber 18.  1978.  Applicant:  HERR'S 
MOTOR  EXPRESS.  INC.,  P.O.  Box  8, 
Quarryville,  PA  17566.  Representative: 
Robert  R.  Herr  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting  (1)  waste  paper,  pulp- 
board,  fiberboard,  and  paperboard 
products,  (a)  between  Amsterdam  and 
Canandaigua,  NY,  on  the  one  hand, 
and.  on  the  other,  points  in  Erie. 
Warren.  McKean.  Potter.  Tioga,  Craw- 
ford. Mercer.  Venango,  Forest.  Elk, 
Cameron,  Cambria,  Blair,  Butler,  Ly- 
coming, Lawrence.  Beaver,  Armstrong. 
Clarion.  Indiana.  Jefferson,  Clearfield, 
Centre.  Allegheny.  Westmoreland. 
Washington,  and  Clinton  Counties, 
PA.  and  Ashtabula.  Trumbull.  Mahon- 
ing. Columbiana.  Jefferson,  Carroll. 
Stark.  Portage.  Geauga.  Lake.  Cuya- 


FEDEKAL  REGISTER,  VOL  43,  NO.  236-TMURSOAY,  DECEMBER  7,  197t 


hoga.  Summit.  Wayne.  Medina,  and 
Lorain  Counties.  OH.  (b)  between 
Lowell  and  Walpole.  MA.  on  the  one 
hand,  and,  on  the  other,  those  points 
in  New  York  on  and  west  of  Interstate 
Hwy  81,  and  (c)  between  Lowell,  Wal- 
pole. and  Holyoke.  MA.  Amsterdam 
and  Canandaigua,  NY.  and  Robesonia. 
PA;  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  conunodities  in 
bulk),  between  Lowell.  Walpole,  and 
Holyoke,  MA,  Amsterdam  and  Canan- 
daigua, NY,  and  Robesonia,  PA.  (Hear- 
ing site:  Washington,  DC,  or  Philadel- 
phia, PA). 

MC  106274  (Sub-28P),  filed  Septem- 
ber   13,    1978.    Applicant:    RAEFORD 
TRUCKING  CO.,  a  corporation,  P.O. 
Box  219,  Sanford.  NC  27330.  Repre- 
sentative:  Edward  G.  Villalon,  Suite 
1032  Pennsylvania  BuUding,  Pennsyl- 
vania Avenue  and  13th  Street  NW., 
Washington,  DC  20004.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
lumber,  lumber  products,  poles,  posts, 
piling,  hardboard,  flakeboard,  particle- 
board,  fibreboard,  landscape  timbers, 
cross  ties,   and  wood  residuals,   from 
those    points    in    Beaufort,    Craven, 
Jones.  Martin,  and  Onslow  Counties, 
NC,  on  and  west  of  U.S.  Hwy  17,  those 
in  Pender  County,  NC,  on  and  west  of 
U.S.  Hwy  117,  and  points  in  Alamance, 
Anson,  Bladen,  Brunswick,  Cabarrus, 
Caswell,    Chatham.   Coliunbus.    Cum- 
berland.    Davidson.     Davie.     Duplin. 
Durham.  Edgecombe.  Forsyth.  Frank- 
lin. Granville.  Greene.  Guilford.  Hali- 
fax.   Harnett.    Hoke.    Johnston.    Lee, 
Lenoir.     Mecklenburg.     Montgomery. 
Moore.   Nash.   New   Hanover.   North- 
ampton.  Orange.   Person.   Pitt.   Ran- 
dolph. Richmond.  Robeson,  Rocking- 
ham,    Rowan.     Sampson.     Scotland, 
Stanley,  Stokes,  Union,  Vance.  Wake. 
Warren.  Wayne,  and  Wilson  counties. 
NC  and  points  in  SC  (except  those  in 
Abbeville.  Aiken.  Anderson.  Edgefield, 
and  McCormick  Counties),  to  points  in 
CT.  DE.  ME.  MD.  MA.  NH.  NJ.  NY. 
OH.  PA.  RI.  VT.  VA.  WV.  and  DC,  and 
(2)     bookcases    and    shelving,     from 
points  in  Moore  County,  NC,  to  points 
in  CT.  DE.  ME.  MD.  MA.  NH.  NJ,  NY. 
OH.  PA.  RI.  VT.  VA.  WV.  and  DC. 
CONDITION:    Prior    or    coincidental 
cancellation  of  all  duplicating  authori- 
ty  under   MC-106274.    (Hearing   site: 
Charlotte.  NC,  or  Columbia,  SC). 

MC  106401  (Sub-52F),  filed  Septem- 
ber 18,  1978.  Applicant:  JOHNSON 
MOTOR  LINES,  INC.,  P.O.  Box 
31577,  Charlotte,  NC  28231.  Repre- 
sentative: Thomas  G.  Sloan  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Foodstuffs  (except  in  bulk),  in  vehicles 
equipped   with   mechanical   refrigera- 
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tion,  from  the  facilities  of  J.  H.  Fil- 
bert, Inc.,  in  Clayton,  Cobb.  DeKalb, 
Douglas,  and  Fulton  Counties,  GA.  to 
points  in  KY.  MD.  NC.  OH.  SC.  TN. 
VA.  WV,  and  DC.  (Hearing  site:  Atlan- 
ta. GA.  or  Washington,  DC). 

MC  106644  (Sub-267),  filed  Septem- 
ber 25,  1978.  Applicant:  SUPERIOR 
TRUCKING  CO.,  INC.,  P.O.  Box  916, 
Atlanta,  GA  30301.  Representative: 
Louis  C.  Parker,  III  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  cast  stone 
veneer,  from  points  in  Napa  and 
Solano  Counties,  CA,  to  points  in  AR, 
NM,  TX.  OK.  AZ.  LA.  MS.  TN,  AL, 
GA,  NC,  SC,  and  FL.  (Hearing  site: 
San  Francisco,  CA,  or  Washington, 
DC.) 

MC  107295  (Sub-890F),  filed  October 
23,  1978.  Applicant:  PREFAB  TRAN- 
SIT CO.,  a  corporation,  P.O.  Box  146, 
Farmer  City,  IL  61842.  Representative: 
Mack  Stephenson.  42  Fox  Mill  Lane, 
Springfield,  IL  62707.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
gypsum  wallboard  and  gypsum  plaster, 
from  points  in  Clark  County,  NV,  to 
points  in  CA,  AZ.  UT,  and  ID.  (Hear- 
ing site:  Los  Angeles,  CA.) 

MC  109584  (Sub-ISIF),  filed  Septem- 
ber 15,  1978.  Applicant:  ARIZONA-PA- 
CIFIC TANK  LINES,  a  Arizona  corpo- 
ration, 3980  Quebec  Street,  P.O.  Box 
7240,  Denver,  CO  80207.  Representa- 
tive: Rick  Barker  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  liquid  fertilizer, 
in  bulk,  in  tank  vehicles,  from  Douro, 
TX,  to  points  in  AZ  and  CA.  (Hearing 
site:  Phoenix,  AZ,  or  Los  Angeles,  CA.) 

MC  111940  (Sub-72F),  filed  October 
11,  1978.  Applicant:  SMITHS  TRUCK 
LINES,  a  corporation,  P.O.  Box  88, 
Muncy,  PA  17756.  Representative: 
John  M.  Musselman.  P.O.  Box  1146. 
Harrisburg,  PA  17108.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
solar  salt,  from  Baltimore,  MD,  to 
points  in  NY  and  PA  (except  points  in 
Adams,  Berks,  Chester,  Cumberland. 
Dauphin.  Delaware.  Lancaster,  Mont- 
gomery, Philadelphia,  and  York  Coun- 
ties, PA.)  (Hearing  site:  Harrisburg, 
PA,  or  Washington.  DC.) 

MC  112801  (Sub-211F).  filed  Septem- 
ber 15,  1978.  Applicant:  TRANSPORT 
SERVICE  CO.,  a  corporation,  2  Salt 
Creek  Lane,  Hinsdale,  IL  60521.  Repre- 
sentative: E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Elev- 
enth Street  NW.,  Washington,  DC 
20001.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  Inedible 
tallow,  in  bulk,  in  tank  vehicles,  from 
Mason  City,  IL,  to  points  in  IN  and 
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MO;  and  (2)  foundry  sand  additives,  in 
bulk,  in  tank  vehicles,  from  Cicero,  IL, 
to  points  in  IN,  lA,  MI,  and  WI.  (Hear- 
ing site:  Chicago,  IL.) 

MC  113434  (Sub-lllP).  filed  Septem- 
ber 15,  1978.  Applicant:  GRA-BELL 
TRUCK  LINE,  INC.,  679  Lincoln 
Avenue,  Holland.  MI  49423.  Repre- 
sentative: Richard  C.  Marsh.  1600 
First  Federal  Building.  1001  Wood- 
ward Avenue,  Detroit,  MI  48226.  To 
operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  plastic  bottles,  from  Port 
Clinton,  OH,  to  points  in  MI.  (Hearing 
site:  Chicago,  IL  or  Washington,  DC.) 

MC  113434  (Sub-113F),  filed  Septem- 
ber 20,  1978.  Applicant:  GRA-BELL 
TRUCK  LINE,  INC.,  '679  Lincoln 
Avenue.  Holland.  MI  49423.  Repre- 
sentative: Wilhelmina  Boersma.  1600 
First  Federal  Building,  Detroit,  MI 
48226.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  containers  and 
container  ends,  from  the  facilities  of 
Owens-Illinois,  Inc.,  at  or  near  Perrys- 
burg,  OH,  to  points  in  MI.  (Hearing 
site:  Detroit,  MI,  or  Columbus,  OH.) 

MC  114211  (Sub-376F),  filed  Septem- 
ber 18,  1978.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420. 
Waterloo.  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  pipe,  fittings, 
valves,  and  hydrants,  and  (2)  accesso- 
ries for  the  commodities  named  in  (1) 
above,  from  Columbia,  MO,  to  points 
in  AL,  AK,  AR,  CTT,  DE,  FL,  GA.  IL, 
IN  KY.  LA,  ME,  MD,  MA.  MI.  MS, 
MO.  NH,  NY,  NC,  OH,  PA,  RI,  SC, 
TN,  TX,  VT,  VA,  WV,  and  DC.  (Hear- 
ing site:  Chicago,  IL,  or  Washington, 
DC.) 

MC  114334  (Sub-38F),  filed  Septem- 
ber 20,  1978.  Applicant:  BUILDERS 
TRANSPORTATION  CO.,  a  corpora- 
tion, 3710  Tulane,  Memphis,  TN  38116. 
Representative:  Dale  Woodall,  900 
Memphis  Bank  Building,  Memphis, 
TN  38103.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  iron  and  steel 
articles,  from  the  facilities  of  Republic 
Steel  Corp.  at  or  near  Gadsden,  AL.  to 
points  in  AR.  and  TN.  (Hearing  site: 
Memphis.  TN.) 

MC  115162  (Sub-427F),  filed  Septem- 
ber 13,  1978.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
Evergreen,  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  pulpboard,  waste 
pulpboard,  woodpulp,  and  pulpboard 
products  (except  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Gulf  States  Paper  Corporation,  at  or 
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near  DemopoUs  and  Maplesville,  AL. 
to  those  points  in  the  United  States  in 
and  east  of  ND,  SD.  NE,  KS.  OK,  and 
TX.  (Hearing  Site:  Birmingham  or 
Tuscaloosa,  AL.) 

MC  115162  (Sub-430P).  filed  Septem- 
ber 18,  1978.  Applicant:  POOLE 
TRUCK  UNE.  INC..  P.O.  Drawer  500. 
Evergreen,  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  cross  ties,  from 
Brimingham  and  Brierfield,  AL.  to 
points  in  lA.  (Hearing  Site:  Birming- 
ham, AL.  or  Atlanta.  GA.) 

MC  115311  (Sub-306P),  filed  Septem- 
ber 18.  1978.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488,  MUledgeville,  GA  31061.  Rep- 
resentative: Paul  M.  Daniell,  P.O.  Box 
872.  Atlanta.  GA  30301.  To  operate  as 
a  comTnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
asbestos  cement  pipe,  couplings,  and 
fittings,  and  (2)  accessories  used  in  the 
installation  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk),  from  the  facilities  of  Certain- 
Teed  Corporation,  (a)  at  Hillsboro. 
TX,  to  points  in  the  United  States 
(except  AK  and  HI),  and  (b)  at 
Ambler,  PA,  to  those  points  in  the 
United  States  in  and  east  of  WI,  IL, 
KY,  TN.  MS,  and  LA;  (3)  plastic  pipe, 
couplings,  and  fittings,  and  (4)  acces- 
sories used  in  the  installation  of  the 
commodities  named  in  (3)  above, 
(except  commodities  in  bulk),  from 
the  facilities  of  CertainTeed  Corpora- 
tion, at  Social  Circle,  GA,  to  points  in 
AR,  DE.  IL,  IN.  LA.  MD.  OH.  PA.  VA. 
and  DC.  (Hearing  site:  Atlanta,  GA,  or 
Washington,  DC.) 

MC  115654  (Sub-llOP),  fUed  Septem- 
ber 18.  1978.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC..  P.O.  Box  23193, 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seaton.  915  Pennsylvania 
Building.  13th  and  Pennsylvania 
Avenue  NW.,  Washington,  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  wholesale  and  retail  gro- 
cery houses,  (except  commodities  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  (a)  from  Fos- 
toria  and  Cincinnati,  OH,  to  points  in 
KY,  and  (b)  from  Postoria,  OH,  to 
points  in  WV,  Restricted  in  (a)  and  (b) 
above  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Postoria 
Distribution  Service  Co.,  and  destined 
to  the  indicated  destinations.(Hearing 
site:  Cincinnati,  OH,  or  Nashville.  TN.) 

Note.— In  view  of  the  findings  In  No.  MC- 
115654  (Sub-No.  43)  of  which  official  notice 
is  taken,  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date,  unless, 
prior  to  its  expiration  (but  not  less  than  6 
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months  prior  to  its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  115654  (Sub-IUF).  filed  Septem- 
ber 18.  1978.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC..  P.O.  Box  23193. 
Nashville.  TN  37202.  Representative: 
Henry  E.  Seaton.  915  Pennsylvania 
Building.  13th  and  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20004. 
To  operate  as  a  commx)n  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transpK)rting  frozen  bakery  products, 
from  Ashland,  KY.  to  Murfreesboro. 
TN.  (Hearing  site:  Buffalo.  NY,  or 
Nashville,  TN.) 

Note.— In  view  of  the  findings  in  MC 
115654  (Sub-43)  of  which  official  notice  is 
taken,  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date,  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Conmierce  Act  and  applicable  Commis- 
sion regulations. 

MC  115654  (Sub-112P),  filed  Septem- 
ber 15,  1978.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  23193. 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seaton,  929  Permsylvania 
Building.  13th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  wholesale  and  retail  gro- 
cery houses,  (except  commodities  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  The  Kroger  Company,  at  or 
near  Columbus  and  Cincinnati,  OH,  to 
the  facilities  of  The  Kroger  Company, 
at  or  near  Atlanta,  GA,  Dallas  and 
Houston,  TX,  Little  Rock,  AR,  Mem- 
phis and  Nashville,  TN,  and  St.  Louis, 
MO.  (Hearing  site:  Cincinnati,  OH.  or 
Nashville.  TN.) 

Note.— In  view  of  the  findings  in  MC 
115654  (Sub-43)  of  which  official  notice  is 
taken,  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date,  imless. 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  116915  (Sub-73P),  fUed  October 
26,  1978.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.  (a  Ken- 
tucky   corporation),     1830    S.    Plate 


Street,  Kokomo,  IN  46901.  Repre- 
sentative: Pred  P.  Bradley,  P.O.  Box 
773,  Frankfort,  KY  40602.  To  operate 
as  a  commxjn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
plastic  pipe  and  fittings,  and  accesso- 
ries for  plastic  pipe  (except  commod- 
ities in  bulk),  from  Greensboro,  GA,  to 
points  in  NC,  SC,  VA.  TN.  AL.  MS,  LA, 
and  PL.  (Hearing  site:  Atlanta.  GA.) 

MC  11877ft  (Sub-29P).  fUed  Septem- 
ber' 1,  1978.  Applicant:  C.  L.  CON- 
NORS, INC.  (a  Delaware  corporation). 
3820  Wisman  Lane,  Quincy.  IL  62301. 
Representative:  PYank  W.  Taylor,  Jr., 
Suite  600,  1221  Baltimore  Avenue, 
Kansas  City,  MO  64105.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
beer,  from  Milwaukee,  WI,  Peoria,  IL. 
Omaha,  NE,  and  Pabst,  GA,  to  Hanni- 
bal and  Mexico,  MO.  (Hearing  site:  St. 
Louis.  MO,  or  Chicago,  IL.) 

MC  118806  (Sub-63F),  filed  July  3. 
1978.  and  previously  noticed  in  the 
Federal  Register  issue  of  September 
19,  1978.  Applicant:  ARNOLD  BROS. 
TRANSPORT,  LTD.,  851  Lagimodiere 
Boulevard,  Suite  200.  Wiimepeg,  MB, 
Canada  R25  3K4.  Representative:  Ber- 
nard J.  Kompare,  Suite  1600,  10  South 
LaSaUe  Street,  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregrular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  by  agricultural  equipment  and  lawn 
and  leisure  product  manufacturers 
and  dealers,  (except  commodities  in 
bulk),  between  the  ports  of  entry  on 
the  International  Boundary  line  be- 
tween the  United  States  and  Canada 
in  MI  and  NY,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic  (a) 
moving  in  foreign  commerce  and  (b) 
originating  at  or  destined  to  points  in 
the  Provinces  of  Ontario,  Quebec,  New 
Brunswick,  Nova  Scotia,  Newfoimd- 
land,  and  Prince  Edward  Island. 
Canada.  Condition:  Prior  receipt  from 
applicant  of  an  affidavit  setting  forth 
its  complementary  Canadian  authority 
or  explaining  why  no  such  Canadian 
authority  is  necessary.  (Hearing  site: 
Chicago  IL.) 

Note:  The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  December  5,  1974,  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 
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policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect.  This  republication  corrects  the  com- 
modity and  territorial  description. 

MC  119547  (Sub-50P),  filed  Septem- 
ber 25,  1978.  Applicant:  EDGAR  W. 
LONG,  INC.,  3815  Old  Wheeling 
Road,  Zanesville,  OH  43710.  Repre- 
sentative: E.  H.  van  Deusen.  220  West 
Bridge  Street,  P.O.  Box  97,  Dublin, 
OH  43017.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  clay  and 
feldspar,  (except  commodities  in  bulk), 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  clay  products, 
(except  conmiodities  in  bulk),  from 
points  in  GA,  NC,  and  SC.  to  points  in 
OH.  (Hearing  site:  Columbus,  OH.) 

MC  119547  (Sub-51F),  filed  Septem- 
ber 26.  1978.  Applicant:  EDGAR  W. 
LONG.  INC..  3815  Old  Wheeling 
Road,  ZanesvUle.  OH  43710.  Repre- 
sentative: E.  H.  van  Deusen,  220  West 
Bridge  Street,  P.O.  Box  97,  Dublin. 
OH  43017.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  clay  and 
clay  produx:ts,  from  points  in  Graves 
County,  KY,  Henry  and  Weakley 
Counties,  TN.  and  Quitman  County, 
MS,  to  points  in  CT,  DE,  IL,  IN.  ME, 
MD.  MI,  NJ,  NY,  OH,  PA,  RI.  VA,  and 
WV.  (Hearing  site:  Columbus,  OH.) 

MC  120737  (Sub-50P),  filed  Septem- 
ber 21.  1978.  Applicant:  STAR  DEUV- 
ERY  &  TRANSFER.  INC..  P.O.  Box 
39,  Canton.  IL  61520.  Representative: 
Joseph  Winter,  29  S.  LaSalle  Street. 
Chicago,  II  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
plastic  pipe,  plastic  fittings,  iron 
valves,  and  iron  hydrants,  from  the 
faculties  of  Clow  Corporation,  at  or 
near  Columbia,  MO,  to  those  points  in 
the  United  States  in  and  east  of  WI, 
lA.  MO.  AR,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago,  IL.) 

MC  121654  (Sub-16F),  filed  Septem- 
ber 25,  1978.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO.,  a 
corporation,  P.O.  Box  458,  Forest 
Park,  GA  30050.  Representative:  Alan 
E,  Serby,  3390  Peachtree  Road,  5th 
Floor,  Atlanta,  GA  30326.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
hardwood,  plywood,  paneling,  hard- 
board,  particleboard,  gypsum,  mold- 
ing, and  trim,  (1)  from  Charleston, 
SC,  Jacksonville  and  Tampa,  PL,  New 
Orleans.  LA,  and  Savannah.  GA.  to 
the  facilities  of  Paneling  Industries, 
Inc.,  at  Port  VaUey,  GA;  and  (2)  from 
the  destination  in  (I)  above  to  points 
in  AL,  AR,  PL,  KY.  LA,  MS.  NC,  SC. 
and  TN.  (Hearing  site:  Atlanta,  GA.) 
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Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  123255  (Sub-177P),  filed  October 
25,  1978.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  1984  Coffman  Road, 
Newark,  OH  43055.  Representative:  C. 
P.  Schnee,  Jr.  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  paper  and  paper 
products,  (except  commodities  in 
bulk),  from  the  facilities  of  The  Mead 
Corporation,  at  or  near  Lynchburg. 
VA.  to  points  in  MI  and  OH.  (Hearing 
site:  Colximbus,  OH.) 

MC  124624  (Sub-5F),  filed  Septem- 
ber 19,  1978.  Applicant:  EXPRESS- 
WAY, INC.,  1105  St.  Louis  Avenue, 
LouisvUle,  KY  40210.Representative: 
George  M.  Catlett,  708  McClure  Build- 
ing. Frankfort,  KY  40601.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
radios,  television  sets,  phonographs, 
sound  recorders,  sound  players,  ampli- 
fiers, loudspeakers,  electric  games, 
electric  toys,  (2)  parts,  accessories, 
stands,  and  tables  for  the  commodities 
in  part  (I),  and  (3)  gelatin  rolls,  from 
Louisville.  KY,  to  those  points  in  KY 
on  and  east  of  U.S.  Hwy  41.  and  those 
points  in  IN  on  and  south  of  U.S.  Hwy 
50.  (Hearing  site:  Louisville.  KY,  or 
Nashville,  TN.) 

MC  124947  (Sub-117F).  filed  Septem- 
ber 18,  1978.  Applicant:  MACHINERY 
TRANSPORTS,  INC.,  an  Oklahoma 
corporation,  1945  South  Redwood 
Road.  Salt  Lake  City,  UT  84104.  Rep- 
resentative: David  J.  Lister  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
machinery,  and  tractors  (except  truck 
tractors)  and  (2)  equipment,  accesso- 
ries, attachments,  and  parts  for  the 
commodities  described  in  (I)  above, 
(except  commodities  in  bulk),  between 
the  facilities  of  Rust  Tractor  Compa- 
ny and  Rust  Equipment  Company, 
points  in  NM  and  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (including  AK,  but  ex- 
cluding HI).  (Hearing  site:  Salt  Lake 
City,  UT,  or  Albuquerque,  NM.) 

MC  124947  (Sub-llSF).  filed  Septem- 
ber 26.  1978.  Applicant:  MACHINERY 
TRANSPORTS,  INC..  an  Oklahoma 
corporation.  1945  South  Redwood 
Road.  Salt  Lake  City,  UT  84104.  Rep- 
resentative: David  J.  Lister  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
mattresses,  liners,  bean  bags,  bedding 
accessories,  and  waterbed  furniture, 
(except  commodities  in  bulk),  from 
the  facilities  of  Classic  Products  Corp.. 
at  or  near  Beltsville.  MD.  and  Thomas- 
ville,  NC.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
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site:  Salt  Lake  City,  UT,  or  Dallas. 
TX.) 

MC  125687  (Sub-17P),  fUed  Septem- 
ber 28,  1978.  AppUcant:  EASTERN 
STATES  TRANSPORTATION  PA. 
INC.,  1060  Lafayette  Street,  York,  PA 
17405.  Representative:  Jeremy  Kahn. 
Suite  733  Investment  Building.  1511  K 
Street,  NW.,  Washington.  DC  20005. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting  (1)  containers,  container 
closures,  and  container  accessories, 
from  points  in  PA,  to  those  points  in 
NY  on  and  west  of  Interstate  Hwy  81; 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  malt  beverages,  (except 
commodities  in  bulk),  from  points  in 
CT,  DE,  MA.  MD,  ME,  NH,  NJ,  PA. 
RI,  and  VT,  to  the  facilities  of  Joseph 
Schlitz  Brewing  Company,  in  Cayuga, 
Onondaga,  and  Oswego  Counties,  NY. 
(Hearing  site:  Washington,  DC.) 

MC  126118  (Sub-104F),  filed  October 
30,  1978.  Applicant:  CRETE  CARRI- 
ER CORP.,  P.O.  Box  81228,  Lincoln, 
NE  68501.  Representative:  Duane  W. 
Acklie  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting rubber  articles,  from  Franklin, 
KY,  and  Hot  Springs,  AR,  to  points  in 
AZ  and  CA.  (Hearing  site:  Lincoln, 
NE.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  127974  (Sub-I4F),  filed  Septem- 
ber 18,  1978.  Applicant:  P.  LIEDTKA, 
TRUCKING,  INC.,  110  Patterson 
Avenue,  Trenton,  NJ  08610.  Repre- 
sentative: Alan  Kahn,  1920  Two  Penn 
Center  Plaza,  Philadelphia,  PA  19102. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  plywood,  particle- 
board,  hardboard,  gypsumboard, 
moulding,  and  (2)  accessories  used  in 
the  Installation  of  the  commodities  in 
part  (I),  from  the  facilities  of  Weyer- 
haeuser Company,  at  Chesapeake.  VA, 
to  points  in  DE,  MD.  ME.  NH.  PA,  and 
VT.  (Hearing  site:  Washington,  DC.  or 
Philadelphia,  PA.) 

MC  129387  (Sub-77F).  filed  Septem- 
ber II,  1978.  Applicant:  PAYNE 
TRANSPORTATION,  INC.,  P.O.  Box 
1271,  Huron,  SD  57350.  Representa- 
tive: Scott  E.  Daniel,  P.O.  Box  82028, 
Lincoln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
such  commodities  as  are  dealt  in  by 
manufacturers  of  sporting  goods  and 
recreational  equipment,  (except  com- 
modities in  bulk),  from  the  facilities  of 
Frabill  Manufacturing  Company,  at  or 
near  Milwaukee,  WI,  to  points  in  AL, 
AR,  CA,  CT,  DE,  PL,  GA,  lA,  IL,  IN. 
KS.  KY,  LA,  ME,  MD,  MA,  Ml,  MN, 
MO,  MS.  NE.  NC.  ND.  NH,  NJ.  NY. 


FEDERAL  REGISTER,  VOL  43,  MO.  236-THURSOAY,  DECEMBER  7,  Wi 


57392 


NOTICES 


NV.  OH.  OK.  OR.  PA,  RI.  SC.  SD.  TN. 
TX.  VA.  VT,  WA.  and  WI;  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  of  the  commod- 
ities in  (1)  above,  (except  commodities 
in  bulk),  from  Seattle.  WA.  Chicago. 
IL.  and  Detroit.  MI.  to  the  facilities  of 
FrabiU  Manufacturing  Company,  at  or 
near  Milwaukee,  WI.  (Hearing  site: 
Milwaukee.  WI.  or  Chicago.  IL.) 

MC  129401  (Sub-IOF).  filed  Septem- 
ber 15.  1978.  Applicant:  DOUGLAS  & 
BESS.  INC.,  Route  5,  Box  238.  States- 
ville,  NC  28677.  Representative: 
Charles  Ephraim.  Suite  600.  1250  Con- 
necticut Avenue  NW..  Washington,  DC 
20036.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  Airplane  seats 
and  airplane  seat  parts,  from'  Win- 
ston-Salem, NC,  to  points  in  the 
iTnited  States  (except  AK,  HI,  WA, 
and  CA),  under  a  continuing  contract 
with  Fairchild  Bums  Company,  Di\1- 
sion  of  Fairchild  Industries  of  Ger- 
mantown,  MD.  (Hearing  site:  Char- 
lotte. NC,  or  Washington,  DC.) 

MC  133689  (Sub-236F),  filed  Novem- 
ber 2,  1978.  Applicant:  OVERLAND 
EXPRESS.  INC.,  719  First  Street  SW., 
New  Brighton,  MN  55112.  Representa- 
tive: Anthony  E.  Young,  29  S.  LaSalle 
Street,  Suite  350.  Chicago,  IL  60603. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  drugstores,  be- 
tween points  in  AL,  CT.  DE,  PL,  GA, 
IN,  KY.  ME,  MD,  MA,  MI,  MS,  NH, 
NJ.  NY.  NC,  OH,  PA.  RI.  SC.  TN.  VT. 
VA.  WV.  and  DC.  on  the  one  hand, 
and.  on  the  other,  points  in  IL,  IN,  lA, 
KY,  MN,  MO.  NE.  OH.  TN.  and  WI. 
(Hearing  site:  Chicago.  IL,  or  St.  Paul, 
MN.) 

MC  134477  (Sub-274F).  filed  Septem- 
ber 28,  1978.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN 
55118.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (except  hides  and 
commodities  in  bulk),  from  Oneida, 
NY,  to  Mason  City.  lA.  (Hearing  Site: 
St.  Paul.  MN.) 

MC  134477  (Sub-276P).  filed  Septem- 
ber 21.  1978.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN 
55118.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010,  West  St.  Paul.  MN 
55118.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregrular 
routes,  transporting  general  commod- 


ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing the  use  of  special  equipment), 
from  the  facilities  of  Acme  Past 
Freight,  Inc.,  at  (a)  North  Haven.  CT, 
(b)  Boston  and  Springfield,  MA,  (c) 
Baltimore.  MD,  (d)  North  Bergen,  NJ, 
(e)  New  York,  NY,  and  (f)  Philadel- 
phia, PA.  to  Chicago,  IL,  St.  Paul,  MN, 
St.  Louis,  MO.  and  Milwaukee,  WI,  re- 
stricted to  the  transportation  of  traf- 
fic moving  on  freight  bills  of  lading  of 
freight  forwarders.  (Hearing  site:  St. 
Paul,  MN.) 

MC  135078  (Sub-35F),  filed  October 
30,  1978.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  7850  F  Street. 
Omaha,  NE  68127.  Representative: 
Arthur  J.  Cerra,  P.O.  Box  19251. 
Kansas  City,  MO  64141.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
such  commodities  as  are  dealt  in  by 
retail  department  stores  (except  com- 
modities in  bulk),  from  Jersey  City. 
NJ,  Philadelphia,  PA,  and  points  in 
CT.  MA.  OH,  and  NY.  to  Omaha,  NE. 
(Hearing  site:  Omaha,  NE.) 

Note:  Dual  operations  are  involved  in  this 
proceeding. 

MC  135410  (Sub-29F).  filed  October 
10,  1978.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.,  MUNSON  TRUCK- 
ING, North  6th  Street  Road.  Mon- 
mouth, IL  61462.  Representative:  Jack 
H.  Blanshan,  Suite  200,  205  West 
Touhy  Avenue.  Park  Ridge,  IL  60068. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
mini  Beef  Packers,  Inc.,  at  Joslin.  IL, 
to  points  in  CT,  DE,  IN,  KY,  ME.  MD, 
MA,  NH,  NJ,  NY,  OH,  PA,  RI,  VA.  VT. 
WV,  WI,  and  DC.  (Hearing  site:  Chica- 
go. IL.) 

MC  135410  (Sub-30P),  filed  October 
23,  1978.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCK- 
ING. P.O.  Box  266,  Monmouth,  IL 
61462.  Representative:  Jack  H.  Blan- 
shan, Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting plastic  parts  for  agricultural 
implements,  from  Ashtabula,  OH,  to 
the  facilities  of  John  Deere  Plow  «Sc 
Planter  Works  of  Deere  &  Company, 
at  Moline,  IL,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destination.  (Hearing  site:  Chica- 
go, IL.) 


MC  138157  (Sub-86F),  filed  Septem- 
ber 11,  1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  a 
California  corporation,  2931  South 
Market  Street,  Chattanooga,  TN 
37410.  Representative:  Patrick  E. 
Quinn.  P.p.  Box  9596,  Chattanooga, 
TN  37412.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  wines  and 
spirits,  (except  commodities  in  bulk), 
from  points  in  CA,  to  the  facilities  of 
McKesson  Wine  and  Spirits  in  AR, 
CT,  FL,  GA.  IL,  MA,  MO,  MD.  NE, 
NY,  SC,  and  TX.  (Hearing  site:  Los 
Angeles,  CA.) 

Note.— Dual  operations  are  Involved  in 
this  proceeding. 

MC  138157  (Sub-89F),  filed  Septem- 
ber 18,  1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT, 
2931  South  Market  Street,  Chattanoo- 
ga, TN  37410.  Representative:  Patrick 
E.  Quinn,  P.O.  Box  9596.  Chattanooga, 
TN  37412.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  medical 
equipment,  medical  materials,  and 
medical  supplies,  from  Charleston,  SC. 
to  Johnson  City,  TN;  restricted  to  the 
transportation  of  traffic  (1)  having  a 
prior  or  subsequent  movement  by 
water,  and  (2)  destined  to  the  facilities 
of  Pharmaseal  Corporation,  at  or  near 
Johnson  City,  TN.  (Hearing  site:  Los 
Angeles,  CA.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  138469  (Sub-87F),  filed  October 
20,  1978.  Applicant:  DONCO  CARRI- 
ERS, INC.,  P.O.  Box  75354,  Oklahoma 
City,  OK  73107.  Representative:  Jack 
H.  Blanshan,  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge,  IL  60068. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  lube  oil,  grease,  and 
anti-freeze.  (except  commodities  in 
bulk),  from  the  facilities  of  Cato  Oil  & 
Grease  Co.,  at  Oldahoma  City,  OK.  to 
points  in  the  United  States  (except 
AK  and  HI),  and  (2)  containers  used 
in  the  sale  and  distribution  of  the 
conmiodities  in  (1)  above,  in  the  re- 
verse direction,  restricted  in  (1>  and 
(2)  above,  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Oklahoma  City  or 
Tulsa,  OK.) 

MC  138741  (Sub-54F).  filed  Septem- 
ber 18,  1978.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT.  INC.,  2005 
North  Broadway,  Joliet,  IL  60435. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin.  Liberty,  MO  64068.  To 
operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting  (1)  Asbestos  cement  pipe. 
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couplings,  and  fitting,  and  (2)  accesso- 
ries used  for  the  installation  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  from 
the  facilities  of  CertainTeed  Corp.,  at 
Hillsboro,  TX.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Washington.  DC,  or  Dallas.  TX.) 

MC  138741  (Sub-55P).  filed  Septem- 
ber 15.  1978.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT.  INC.,  2005 
North  Broadway,  Joliet,  IL  60435. 
Representative:  Tom  B.  Kretsinger.  20 
East  Franklin.  Liberty,  MO  64068.  To 
operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  Iron  and  steel  articles, 
from  the  facilities  of  Northwestern 
Steel  &  Wire  Company,  at  Sterling 
and  Rock  Falls,  IL,  to  points  in  AL. 
AR.  GA.  IN.  lA.  KY,  KS.  LA.  MI,  MS, 
MO.  NE.  OH.  OK,  TN,  TX,  and  WI. 
(Hearing  site:  Chicago,  IL.) 

MC  138054  (Sub-28P),  filed  Septem- 
ber   25,     1978.    Applicant:    CONDOR 
CONTRACT     CARRIERS,     INC..     a 
Delaware    corporation,    656    Wooster 
Street.   Lodi.   OH  44254.   Representa- 
tive:  Bradford   R.   Klstler,   P.O.   Box 
82028.  Lincoln.  NE  68501.  To  operate 
as  a  contract  carrier,    by  motor  vehi- 
cle, over  irregular  routes,  transporting 
saline    solutions,     blood    derivatives, 
plastic  articles,  and  materials,  equip- 
ment, and  supplies  used  in  the  testing 
collection,     distribution,     transfusion, 
and  injection  of  blood  and  blood  de- 
rivatives, (except  commodities  in  bulk) 
(a)    from    Memphis.    TN,    to    Round 
Lake..  IL.  Edison,  NJ.  Mansfield.  MA. 
Morrow  and  Atlanta,  GA,  Grand  Prai- 
rie, TX,  and  Los  Angeles.  Buena  Park, 
and  Costa  Mesa.  CA.  (b)  from  Los  An- 
geles.  Buena   Park   and   Costa   Mesa. 
CA,  to  Mansfield.  MA.  Grand  Prairie. 
TX,  and  Memphis.  TN.  and  (c)  from 
Waukegan  and  Morton  Grove.  IL.  to 
Atlanta.    GA,    and    Los    Angeles.    CA. 
under  contract  with  Hyland  Division 
of    Travenol     Laboratories.     Inc..    of 
Costa  Mesa.  CA.  (Hearing  site:  Los  An- 
geles. CA.) 

Note-  Dual   operations  may  involved  be 
in  this  procci'ding. 

MC  139206  (Sub-48P).  filed  Septem- 
ber 6  1978.  Applicant:  P.M.S.  TRANS- 
PORTATION. INC.,  P.O.  Box  1597, 
2564  Harley  Drive,  Maryland  Heights. 
MO  63043.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing. 666  Eleventh  Street  NW.,  Wash- 
ington. DC  20001.  To  operate  as  a  con- 
tract, carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  (1)  agri- 
cultural implements,  and  parts,  acces- 
sories, and  attachments  for  agricultur- 
al implements,  from  the  facilities  of 
'  Chromalloy  American  Corporation,  in 
Vanderburgh  County.  IN.  to  points  in 
the  United  States  (except  AK  and  HI), 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
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tribution  of  the  commodities  named  in 
(1)  above,  in  the  reverse  direction, 
under  contract  with  Chromalloy 
American  Corporation,  of  Clayton, 
MO.  (Hearing  site:  St.  Louis.  MO.) 

MC  139615  (Sub-22F).  filed  October 
20.  1978.  Applicant:  D.R.S.  TRANS- 
PORT. INC.,  P.O.  Box  39.  Oskaloosa. 
lA  52577.  Representative:  Larry  D. 
Knox.  600  Hubbell  Building,  Des 
Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
iron  and  steel  articles,  from  the  facili- 
ties of  Jones  &  Laughlln  Steel  Corpo- 
ration, at  or  near  Hammond.  IN.  to 
points  in  lA,  NE,  and  CO.  (Hearing 
site:  Chicago,  IL.) 

MC  140241  (Sub-23F).  filed  Septem- 
ber 15.  1978.  Applicant:  DALKE 
TRANSPORT,  INC..  Box  7,  Moun- 
dridge,  KS  67107.  Representative: 
Larry  E.  Gregg.  641  Harrison  Street. 
Topeka.  KS  66603.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
lumber,  lumber  products,  wood  prod- 
ucts, and  millwork,  from  points  in  Mc- 
Kinley  County,  NM  to  points  in  AL, 
AR,  FL,  GA.  IL.  IN.  LA,  KS,  KY.  LA, 
MI,  MS,  MO.  NE.  OH,  OK.  TN.  TX. 
and  WI.  (Hearing  site:  Kansas  City. 
MO.) 

MC  140615  (Sub-30F).  filed  October 
10.  1978.  Applicant:  DAIRYLAND 
TRANSPORT,  INC.,  P.O.  Box  1116, 
Wisconsin  Rapids,  WI  54494.  Repre- 
sentative: Dennis  C.  Brown  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
foodstuffs,  (except  in  bulk),  from  the 
facilities  of  Atlanta  Corp.,  at  New 
York,  NY.  Philadelphia,  PA.  and 
Totowa,  Port  Newark,  and  Jersey  City, 
NJ.  to  Monett  and  Carthage,  MO,  and 
points  in  IL.  IN.  MN.  MI.  OH,  and  WI. 
(Hearing  site:  New  York,  NY.) 

MC  141084  (Sub-IOF),  filed  August 
27.  1978.  Applicant:  NATIONAL 
FREIGHT  LINES.  INC..  an  Indiana 
corporation.  13023  Arroyo  Avenue. 
San  Fernando.  CA  91341.  Representa- 
tive: Daniel  C.  Sullivan,  10  South  La- 
Salle Street.  Chicago.  IL  60603.  To  op- 
erate as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting sugar  (except  in  bulk),  from 
Supreme,  LA,  to  the  facilities  of  Shur- 
fine-Central  Corporation  at  Little 
Rock,  AR,  Denver,  CO.  Miami,  Ocala, 
and  Tampa,  FL,  College  Park  and 
Macon,  GA.  Staunton,  IL.  Indianapo- 
lis, IN,  Des  Moines,  lA,  Elwood  and 
Wichita.  KS.  Grand  Rapids,  Lansing. 
Plymouth,  and  Muskegon.  MI.  Kansas 
City,  St.  Louis,  and  Springfield,  MO. 
Gering.  Norfolk,  and  Omaha,  NE,  Al- 
buquerque. NM.  Charlotte.  NC,  Dcnni- 
son.  Mogadore,  and  Toledo.  OH.  Tulsa, 
OK.  Chattanooga.  TN,  Amarillo, 
Dallas,  and  El  Paso,  TX,  and  Little 
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Chute,  Madison,  and  New  Berlin,  WI, 
under  contract  with  Shurfine-Central 
Corporation,  of  Northlake,  IL.  (Hear- 
ing site:  Chicago,  IL.) 

MC  141124  (Sub-27F),  filed  Septem- 
ber 13,  1978.  Applicant:  EVANGELIST 
COMMERCIAL  CORP..  P.O.  Box 
1709,  Wilmington,  DE  19899.  Repre- 
sentative: Boyd  B.  Ferris,  50  W.  Broad 
Street.  Colimibus.  OH  43215.  To  oper- 
ate as  a  commx>n  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing paper  and  paper  products  and  such 
commodities  as  are  used  in  the  manu- 
facture and  converions  of  paper  and 
paper  products,  between  Morris  and 
St.  Charles.  IL.  on  the  one  hand,  and, 
on  the  other,  points  in  CT.  DE.  FL. 
GA,  KY,  ME,  MD,  MA,  NH,  NJ,  NC, 
OH,  PA,  RI.  SC,  TN,  VT,  VA,  WV,  and 
DC.  (Hearing  site:  Philadelphia,  PA,  or 
Columbus,  OH.) 

MC  141150  (Sub-8F).  filed  August  28. 
1978.  Applicant:  ATLAS  WAREHOUS- 
ING CO..  a  corporation.  510  West 
Kearslev  Street.  Flint.  MI  48506.  Rep- 
resentative: Karl  L.  Gotting.  1200 
Bank  of  Lansing  Building.  Lansing.  MI 
48933.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  canned  pickles, 
peppers,  and  relish,  from  the  facilities 
of  Safie  Bros.  Farm  Pickle  Co.,  Inc..  at 
or  near  Mt.  Clemens.  MI.  to  Buffalo 
and  Rochester.  NY.  and  points  in  OH, 
IL,  IN.  TN.  GA.  and  KY.  (Hearing  site: 
Lansing  or  Flint.  MI.) 

MC  141402  (Sub-20F).  filed  Septem- 
ber 25.  1978.  Applicant:  LINCOLN 
FREIGHT  LINES,  INC.,  Box  427. 
Lapel.  IN  46051.  Representative: 
Norman  R.  Garvin.  1301  merchants 
Plaza.  Indianapolis.  IN  46204.  To  oper- 
i.te  as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing plastic  articles,  from  Dawson 
Springs,  KY.  to  points  in  AL.  CT.  DE. 
FL  GA,  IL,  IN,  MA,  MI.  MS,  NJ,  NY, 
NC,  OH,  PA.  RI.  SC,  TN,  VA,  WV,  and 
WI,  under  contract  with  Midland  Ross 
Corporation,  material  Handling  divi- 
sion, of  Louisville.  KY.  (Hearing  site: 
Indianapolis.  IN.  or  Chicago,  IL.) 

MC  141436  (Sub-2F),  filed  July  5. 
1978.  and  previously  noticed  in  the 
Federal  Register  issue  of  September 
14  1978.  Applicant:  HARKERS 
TRANSPORTATION.  INC..  P.O.  Box 
1308.  LeMars,  lA  51031.  Representa- 
tive: Bradford  E.  Kistler,  P.O.  Box 
82028.  Lincoln.  NE  68501.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
frozen  foods  from  LeMars.  lA.  to 
points  in  AR,  NM,  OK,  TN.  and  TX; 
and  (2)  frozen  foods,  and  materials 
and  equipment  used  in  the  manufac- 
ture and  distribution  of  frozen  foods, 
(except  commodities  in  bulk),  from 
points  in  AR.  NM.  OK.  TN.  and  TX.  to 
Sioux  City.  Orange  City.  Marshall- 
town,  and  LeMars,  lA,  under  contract 
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with  Harker's  Wholesale  Meat.  Inc..  of 
LeMars.  lA.  (Hearing  site:  Omaha. 
NE.) 

Note:  This  republication  adds  frozen 
foods  to  the  commodity  description  in  part 
(2). 

MC  141652  (Sub-28F),  filed  Septem- 
ber 21.  1978.  Applicant:  ZIP  TRUCK- 
ING. INC..  Post  Office  Box  5717.  Jack- 
son. MS  39208.  Representative:  K. 
Edward  Wolcott,  1200  Gas  Light 
Tower,  235  Peachtree  Street  NW..  At- 
lanta, GA  30303.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
steel  truck  bumpers,  from  the  facilities 
of  Hercules  Bumpers.  Inc..  at  or  near 
Pelham.  GA.  to  points  in  WA.  OR,  CA, 
ID,  NV.  MT.  WY,  UT.  AZ.  CO,  and 
NM.  (Hearing  Site:  Atlanta,  GA.) 

Note:  Dual  operations  are  at  issue  in  this 
proceeding. 

MC  141804  (Sub-132F),  filed  Septem- 
t)er  5.  1978.  Applicant:  WESTERN  EX- 
PRESS, DIVISION  OF  INTERSTATE 
RENTAL,  INC.,  a  Nevada  corporation. 
P.O.  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing automobile  parts,  and  motorcycle 
parts  and  accessories  for  automobiles 
and  motorcycles,  and  related  clothing 
and  promotional  material,  between 
points  in  San  Bernardino  County.  CA, 
and  points  in  the  United  States  in  and 
east  of  MN,  lA,  MO,  AR.  and  LA. 
(Hearing  site:  Los  Angeles  or  San 
FYancisco,  CA.) 

MC  141804  (Sub-136F),  filed  Septem- 
ber 15,  1978.  Applicant:  WESTERN 
EXPRESS.  DIVISION  OF  INTER- 
STATE RENTAL.  INC..  a  Nevada  cor- 
poration, P.O.  Box  3488.  Ontario.  CA 
91761.  Representative:  Rederick  J. 
Coffman  (same  address  as  applicant). 
To  operate  as  a  common  miarrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  metal  alloys,  metal  cast- 
ings, metal  powder,  welding  rods, 
welding  wire,  electric  welders,  electric 
welder  parts,  and  welding  compound, 
(except  commodities  in  bulk),  from 
City  of  Industry  and  Santa  Fe  Springs, 
CA.  to  points  in  AZ.  CO,  KS,  NE,  NM, 
OK.  SD,  TX,  UT,  and  WY.  (Hearing 
site:  Los  Angeles  or  San  Francisco, 
CA.) 

MC  141804. (Sub-137F).  filed  Septem- 
ber 15.  1978.  Applicant:  WESTERN 
EXPRESS.  DIVISION  OF  INTER- 
STATE RENTAL.  INC.,  a  Nevada  cor- 
poration, P.O.  Box  3488,  Ontario,  CA 
91761.  Representative:  Frederick  J. 
Coffman,  P.O.  Box  3488,  Ontario,  CA 
91761.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  water  heaters,  and 
parts  and  accessories  for  water  heat- 
ers, from  Johnson  City,  TN  and  Cleve- 
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land,  OH,  to  Santa  Monica.  CA.  (Hear- 
ing Site:  Los  Angeles  or  San  Francisco. 
CA.) 

MC  141804  (Sub-138F).  filed  Septem- 
ber 15.  1978.  Applicant:  WESTERN 
EXPRESS.  DIVISION  OF  INTER- 
STATE RENTAL.  INC..  a  Nevada  cor- 
poration. P.O.  Box  3488.  Ontario.  CA 
91761.  Representative:  Frederick  J. 
Coffman.  P.O.  Box  3488.  Ontario.  CA 
9W61.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  sleeping  bags, 
from  Los  Angeles.  CA,  to  those  in  the 
United  States  in  and  east  of  MN,  lA. 
MO.  AR.  and  LA.  (Hearing  Site:  Los 
Angeles  for  San  Francisco.  CA.) 

MC  141804  (Sub-139F).  filed  Septem- 
ber 20,  1978.  Applicant:  WESTERN 
EXPRESS,  DIVISION  OF  INTER- 
STATE RENTAL.  INC..  a  Nevada  cor- 
poration, P.O.  Box  3488.  Ontario,  CA 
91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  general  commodities 
(except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  and  motor  vehi- 
cles), from  points  in  CA,  to  points  in 
CO,  ID,  MT.  NM.  OR.  TX.  UT.  OK, 
and  WA,  restricted  to  the  transporta- 
tion of  traffic  moving  on  freight  for- 
warder bills  of  lading.  (Hearing  Site: 
Los  Angeles  or  San  PYancisco.  CA.) 

MC  142310  (Sub-7F),  filed  October 
17,  1978.  Applicant:  H.  O.  WOLDING, 
INC..  Box  56.  Nelsonville.  WI  54458. 
Representative:  Wayne  W.  Wilson.  150 
E.  Oilman  Street.  Madison,  WI  53703. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  frozen  foods,  from 
Massillon.  OH.  and  Lake  City,  PA,  to 
the  facilities  of  Ore-Ida  Foods,  Inc..  at 
or  near  Plover.  WI;  and  (2)  foodstuffs 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  (a) 
from  Greenville,  MI,  to  points  in  IL. 
IN,  lA,  MN,  MO,  NE.  and  WI,  and  (b) 
from  Wetherfield,  CT,  to  points  in  IL, 
IN,  lA,  MN,  MO,  NE,  OH.  and  WI. 
(Hearing  Site:  Boise,  ID,  or  Madison. 
WI.) 

MC  142347  (Sub-4F),  filed  Septem- 
ber 25.  1978.  Applicant:  C  «&  C 
TRUCKING  CO..  INC..  2313  Old  Sa- 
vannah Road.  Augusta.  GA  30906. 
Representative:  William  Addams. 
Suite  212.  5299  Roswell  Road  NE..  At- 
lanta, GA  30342.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
gravel,  in  bags,  from  the  facilities  of 
Claussen  Paving  Company,  at  or  near 
Augusta,  GA,  to  points  in  AL,  FL.  NC, 
SC.  and  TN.  (Hearing  site:  Atlanta, 
GA) 


MC  142356  (Sub-6F).  filed  Septem- 
ber 6.  1978.  Applicant:  J.  S.  BRYANT 
TRUCKING  CO..  INC.,  Route  3.  Box 
214C.  Lynchburg.  VA  24504.  Repre- 
sentative: Calvin  P.  Major.  2000  West 
Grace  Street.  Richmond.  VA  23220.  To 
operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  pig  iron,  from  Norfolk, 
VA.  to  Lynchburg  and  Radford.  VA, 
restricted  to  the  transportation  of 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  water,  under 
contract  with  Lynchburg  Foundry 
Company,  Inc.,  of  Lynchburg,  VA. 
(Hearing  site:  Richmond  or  Lynch- 
burg. VA) 

MC  142603  (Sub-5F).  filed  October  9, 
1978.  Applicant:  CONTRACT  CARRI- 
ERS OF  AMERICA.  INC..  P.O.  Box 
1968.  Springfield.  MA  01101.  Repre- 
sentative: S.  Michael  Richards.  P.O. 
Box  225.  Webster.  NY  14580.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing plastic  granules  and  pellets,  in  con- 
tainers. (1)  from  Worcester  and 
Oxford.  MA,  to  points  in  AL.  CA,  FL. 
IL.  IN,  KY,  MB,  NC,  NY.  OH,  PA.  TN. 
TX.  and  VA.  and  (2)  from  Owensboro. 
KY,  to  points  in  MA,  NJ,  NY,  and  NC, 
under  contract  with  Hammond  Plas- 
tics Division.  Carl  Gordon  Industries, 
of  Worcester,  MA.  (Hearing  site: 
Springfield  or  Boston.  MA.) 

MC  142831  (Sub-IOF).  filed  Septem- 
ber 11.  1978.  Applicant:  HAMRIC 
TRANSPORTATION.  INC..  P.O.  Box 
1124.  Grand  Prairie,  TX  75050.  Repre- 
sentative: James  W.  Hightower,  136 
Wynnewood  Professional  Building, 
Dallas,  TX  75224.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
Tractors  (except  truck-tractors),  and 
(2)  attachments,  parts,  and  accessories 
for  tractors  moving  in  mixed  loads 
with  tractors,  from  points  in  TX,  OK, 
AR.  LA.  and  NM.  to  points  in  TX.  OK, 
AR.  LA.  NM.  KS  and  CO.  restricted  to 
the  transportation  of  traffic  having  a 
prior  movement  by  rail.  (Hearing  site: 
Dallas,  TX.) 

MC  143267  (Sub-31F),  filed  August 
21,  1978.  Applicant:  CARLTON  EN- 
TERPRISES, INC.,  4588  State  Route 
82,  Mantua,  OH  44255.  Representative: 
Peter  A.  Greene,  900  17th  Street  NW.,  ; 
Washington,  DC  20006.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
silica  sand  and  silica  products,  and  (2) 
materials  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  Set  Products,  Inc.,  at 
Streetsboro,  OH,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
United  States  in  and  east  of  MT,  WY, 
CO,  and  NM.  (Hearing  site:  Washing- 
ton, DC,  or  Cleveland,  OH) 

MC  143433  (Sub-4F),  filed  October  9. 
1978.  Applicant:  B.  L.  GILBERT.  d.b.a. 
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GILBERT  TRUCKING  CO..  310 
South  First  Avenue,  Stroud,  OK 
74079.  Representative:  T.  M.  Brown. 
P.O.  Box  1540.  Edmond,  OK  73034.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting frozen  bakery  products,  from 
the  faciUties  of  New  York  Frozen 
Foods,  Inc.,  at  or  near  Bedford 
Heights.  OH,  to  points  In  the  United 
States  (except  ME.  NH,  VT,  OH.  RI. 
CT.  MA.  ND,  WY,  MT,  WA,  ID.  OR. 
AK.  and  HI).  (Hearing  site:  Cleveland. 
OH,  or  Oklahoma  City,  OK) 

MC  143787  (Sub-8F),  filed  Septem- 
ber 11.  1978.  Applicant:  ADMIRAL 
TRANSPORT  CORP..  821  Pulliam 
Avenue,  Worland,  WY  82401.  Repre- 
sentative: Truman  A.  Stockton,  Jr.. 
The  1650  Grant  Street  Building. 
Denver.  CO  80203.  To  operate  as  a 
contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting  (1) 
non-alcoholic  beverages,  from  the 
facilities  of  Seven-Up  Bottling  Co..  at 
Salt  Lake  City.  UT,  to  points  in  AZ. 
CO.  ID.  NV.  and  WY;  and  (2)  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
non-alcoholic  beverages,  in  the  reverse 
direction,  under  contract  with  Seven- 
Up  Bottling  Co..  of  Salt  Lake  City.  UT. 
(Salt  Lake  City.  UT.  or  Cheyenne, 
WY) 

MC  144041  (Sub-21F).  fUed  Septem- 
ber 20.  1978.  Applicant:  DOWNS 
TRANSPORTATION  CO.,  INC.,  2705 
Carma  Ridge  Circle  NE.,  Atlanta.  GA 
30345.  Representative:  K.  Edward 
Wolcott.  P.O.  Box  872,  Atlanta,  GA 
30301.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  expanded  plastic 
products  (except  commodities  in  bulk). 
from  the  facilities  of  Dow  Chemical 
U.S.A.,  at  or  near  Carteret,  NJ.  and 
Allyn's  Point,  CT.  to  points  in  DE. 
MD.  WV.  KY.  TN.  NC.  SC.  GA.  AL. 
MS.  FL.  and  DC.  (Hearing  site:  New 
York.  NY) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  144041  (Sub-24F).  filed  Septem- 
ber 18.  1978.  Applicant:  DOWNS 
TRANSPORTATION  CO..  INC..  2705 
Canna  Ridge  Circle,  N.E.,  Atlanta.  GA 
30345.  Representative:  K.  Edward 
Wolcott,  P.O.  Box  872,  Atlanta.  GA 
30301.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  articles 
and  plastic  materials  (except  commod- 
ities in  bulk),  between  points  in  the 
United  States  (except  HI  and  AK),  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the 
facilities  of  Polysar  Resins,  Inc.  (Hear- 
ing site:  Washington,  DC,  or  Atlanta, 
GA) 

Note:  Dual  operations  may  be  at  issue  in 
this  proceeding. 
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MC  144122  (Sub-27F),  filed  Septem- 
ber 21,  1978.  Applicant:  CARRETTA 
TRUCKING,  INC.,  Route  17  North, 
Paramus,  NJ  07662.  Representative: 
Ronald  N.  Cobert.  Suite  501.  1730  M 
Street  NW.,  Washington,  DC  20036. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  general  commodities 
(except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  from  the  facili- 
ties of  West  Coast  Shippers  Associ- 
ation. Inc.,  at  Philadelphia.  PA.  to 
points  in  CA,  OR,  WA,  TX,  NM,  AZ, 
NV.  CO.  and  UT.  (Hearing  site:  Wash- 
ington. DC.) 

Note:  Dual  operations  are  at  issue  in.  this 
proceeding. 

MC   144140  (Sub-21F).  filed  August 
11       1978.     Applicant:     SOUTHERN 
FREIGHTWAYS.  INC..  P.O.  Box  374. 
Eustis.  FL  32726.  Representative:  K. 
Edward  Wolcott.  P.O.  Box  872.  Atlan- 
ta. GA  30301.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  carbonated 
beverages,   flavoring   syrup,    and    ex- 
tracts of  flavoring  syrup,  from  Atlan- 
ta, GA.  to  Asheville.  Canton,  and  Hick- 
ory.  NC.   points   in   Escambia.   Santa 
Rosa,     Okaloosa,     Walton,     Holmes, 
Washington,  Bay,  Jackson,  Calhoun, 
and    Gulf    Counties,    FL,    those    in 
Wayne,     McCreary.     Whitley,     Bell, 
Harlan.  Knox,  Laurel,  Pulaski,  Rock- 
castle, Jackson,  Clay,  Letcher,  Knott, 
Perry,  Owsley,  Leslie,  Lee,  Breathitt, 
Floyd,  Pike,  Martin,  Johnson,  Morgan, 
Wolfe,   and  Magoffin   Counties,   KY, 
and  those  points  in  MS,  AL,  SC  and 
TN  and  (2)  empty  bottles  and  other 
containers  used  in   transporting  car- 
bonated   beverages,    flavoring    syrup, 
and  extracts  of  flavoring,  in  the  re- 
verse direction;  (3)  beverages,  beverage 
preparations,  beverage  and  juice  con- 
centrates, and  fruits  and  fruit  prod- 
ucts,   (except    commodities    in    bulk), 
from  points  in  Manatee  and  St.  Lucie 
Counties,  FL,  to  points  in  AL,  GA,  LA, 
MD,  MS,  NC,  TN,  SC,  VA,  and  DC;  (4) 
canned  citrus  juice,  when  transported 
in  mixed  loads  with  cirtrus  fruits,  fruit 
sections,     and     fruit    salads     (except 
canned    and    frozen),    in    containers, 
from  the  facilities  of  Plymouth  Citrus 
Products   Cooperative,    at   Plymouth. 
FL,  to  points  in  AL.  GA,  LA,  MS,  NC, 
SC.  and  TN;  (5)  citrus  fruits,  fruit  sec- 
tions, and  fruit  salads  (except  canned 
and  frozen),  in  containers,  when  trans- 
ported in  mixed  loads   with  canned 
citrus  juice,  from  points  in  Alachua, 
Bradford,    Brevard,    Broward,    Char- 
lotte, Citrus,  Clay,  Collier,  Columbia, 
Dade,  De  Sofo,  Duval,  Flagler,  Gilch- 
rist,   Glades,    Hardee,    Hendry.    Her- 
nando,       Highlands,        Hillsborough, 
Indian  River,  Lake,  Lee,  Levy,  Mana- 
tee. Marion,  Okeechobee,  Orange,  Os- 
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ceola.   Palm  Beach,   Pasco,   PineUas, 
Polk,  Putnam.  St.  Johns.  St.  Lucie, 
Sarasota,  Seminole,  Simiter,  and  Volu- 
sia Counties,  FL,  to  points  in  AL,  GA, 
LA,  MS,  NC,  SC,  and  TN;  (6)  welding 
equipment,    materials,    and    supplies, 
electric  motors,  and  parts  and  accesso- 
ries for  welding  equipment,  materials, 
and    supplies,    and    electric    motors, 
from  the  facilities  of  Lincoln  Electric 
Company,  at  Cleveland.  OH,  to  points 
in  AL,  FL.  GA,  MN,  MS,  TN,  and  to 
those  in  the  United  States  on  and  west 
of  a  line  described  as  beginning  at  the 
mouth  of  the  Mississippi  River  and  ex- 
tending to  its  jimction  with  the  west- 
em  boundary  of  Itasca  County,  MN. 
then  north  along  the  western  bound- 
aries of  Itasca  and  Koochiching  Coun- 
ties, MN,  to  the  International  Bound- 
ary line  between  the  United  States 
and  Canada,  (except  AK  and  HI),  re- 
stricted against  the  transportation  of 
welders  from  Cleveland,  OH,  to  Baton 
Rouge  and  New  Orleans,  LA;  (7)  citrus 
products  (except  in  bulk),  in  vehicles 
equipped  with  mechanical   refrigera- 
tion,   from    Winston-Salem.    NC.    to 
those  points  in  the  United  States  in 
and  east  of  MN.  lA.  MO.  AR.  and  LA: 
(8)  such  commodities  as  are  dealt  in 
by  wholesale  floor  covering  and  appli- 
ance distributors  (except  commodities 
in   bulk),    from   those   points   in   the 
United  States  in  and  east  of  MN.  lA. 
MO.  KS.  OK.  and  TX.  to  points  in  FL; 
and    (9)   foodstuffs,    from    Cade    and 
Lozes,  LA.  to  points  in  IL.  IN,  KY,  MI, 
OH,  and  WI.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation  of 
the  following  permits:  MC  104589  Sub 
26,    served    March    5,    1975,    Sub    28, 
served  July  15.  1976,  Sub  29,  served 
December    10,    1975,    Sub    31,    served 
June  28,  1976,  Sub  33,  ser\'ed  October 
16,  1978.  and  that  portion  of  Sub  3, 
served  April  15.  1971.  corresponding  to 
(1).  (2).  (4).  and  (5)  above.  (Hearing 
site:  Orlando  or  Tampa,  FL) 

N&'te:  (a)  The  purpose  of  this  application 
is  to  convert  contract  carrier  authority  to 
common,  (b)  Dual  operations  may  be  at 
issue  in  this  proceeding. 

MC  144484  (Sub-2F),  filed  Septem- 
ber 15,  1978.  Applicant: 
FREIGHTWAYS,  INC.,  412  East 
Second  Street,  Eldon,  MO  65026.  Rep- 
resentative: Larry  D.  Knox,  600  Hub- 
bell  Building,  Des  Moines,  lA  50309. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  rough  lumber,  glu£,  furni- 
ture parts,  cedar  closet  linings,  wood 
shavings,  sawdust,  and  paper  bags,  be- 
tween the  facilities  of  Osage  Products 
Company,  at  or  near  Eldon.  MO.  on 
the  one  haaid.  and.  on  the  other, 
points  in  AL,  AR,  IL,  IN,  lA.  KS,  KY, 
MN,  NE,  OH,  OK.  TX.  and  WI.  (Hear- 
ing site:  Kansas  City  or  St.  Louis. 
MO.) 
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Note.— The  person  or  persons  it  appears 
may  be  engaged  in  common  control  must 
eitlier  file  an  application  under  section 
11343(a)  formerly  section  5(2)  of  the  Inter- 
state Commerce  Act  or  submit  an  affidavit 
indicating  why  such  approval  is  unneces- 
sary. 

MC  144584  (Sub-2F),  filed  Septem- 
ber 13.  1978.  Applicant:  WASHING- 
TON-CALIFORNIA EXPRESS.  INC., 
a  Pennsylvania  corporation,  919  South 
McGarry  Street,  Los  Angeles,  CA 
90021.  Representative:  Joseph  F. 
Hoary.  121  South  Main  Street,  Taylor, 
PA  18517.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  laminated 
thermosetting  plastics  and  vulcanized 
fiber,  between  points  in  Lower  Provi- 
dence and  Upper  Providence  Town- 
ships. PA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  DE,  PL,  GA, 
KY.  MD.  NC,  NJ.  OH,  SC.  TN.  VA. 
and  WV,  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  from 
points  in  AL,  DE.  PL,  GA,  KY.  MD, 
NC.  NJ.  OH.  TN.  VA,  and  WV.  to 
points  in  Lower  Providence  and  Upper 
Providence  Townships,  PA,  and  (3) 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission;  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  points  in  Lower  Provi- 
dence and  Upper  Providence  Town- 
ships. PA,  on  the  one  hand,  and,  on 
the  other,  Rome,  GA.  under  a  continu- 
ing contract  in  (1),  (2),  and  (3)  above, 
with  Synthane-Taylor  Corporation,  of 
Valley  Forge,  PA.  (Hearing  site:  Wash- 
ington, DC) 

MC  144484  (Sub-3F).  filed  Septem- 
ber 15.  1978.  Applicant: 
FREIGHTWAYS,  INC..  412  East 
Second  Street,  Eldon,  MO  65026.  Rep- 
resentative: Larry  D.  Knox,  600  Hub- 
bell  Building,  Des  Moines,  LA  50309. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  parts  and  accessories 
for  automobiles,  (2)  rubber  and  rubber 
products,  (except  commodities  in 
bulk),  and  (3)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
distribution,  and  sale  of  the  commod- 
ities in  (1)  and  (2)  above,  betwe^  Ver- 
sailles. MO.  on  the  one  hand,  and.  on 
the  other,  points  in  AL.  AR,  CO,  PL, 
GA,  IL.  IN,  lA,  KS,  KY,  LA.  MD.  MI. 
MN.  MS.  NE.  NC,  OH.  OK,  PA,  SC, 
TN.  TX.  WV.  and  WI.  (Hearing  site: 
Kansas  City  or  St.  Louis.  MO) 

Note.— The  person  or  persons  it  appears 
may  be  engaged  in  common  control  must 
either  file  an  application  under  Section 
11343(a)  formerly  section  5(2)  of  the  Inter- 
state Commerce  Act.  or  submit  an  affidavit 
indicating  why  such  approval  is  unneces- 
sary. 

MC  144501  (Sub-2P).  filed  Septem- 
ber 18,  1978.  Applicant:  GREGORY  H. 


LaVELLE,  d.b.a.  GREG  LaVELLE 
CO..  9024  48th  Avenue.  East  Tacoma, 
WA  98446.  Representative:  Gregory  H. 
LaVeUe,  (same  address  an  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  green  veneer,  from 
Ronald.  WA.  to  those  points  in  OR  on 
and  west  of  U.S.  Hwy  97.  (Hearing  site: 
Seattle,  WA.  or  Portland,  OR) 

MC  144776  (Sub-3P).  filed  Septem- 
ber 11,  1978.  AppUcant:  APACHE 
TRANSPORT,  INC.,  833  Warner 
Street,  SW.,  Atlanta,  GA  30310.  Repre- 
sentative: Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Boulevard.  Atlanta.  GA 
30349.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  polystyrene 
shapes  and  polystyrene  forvis,  from 
the  facilities  of  Dolco  Packaging 
Corp..  (a)  at  Dallas.  TX.  to  points  in 
AL.  AR,  FL.  GA.  LA.  MS.  NC.  OK.  SC. 
and  TN.  (b)  at  Lawrenceville,  GA.  to 
points  in  NC.  SC.  VA.  and  those  in  TN 
east  of  line  beginning  at  the  TN-GA 
State  line  and  extending  along  U.S. 
Hwy  411  to  junction  U.S.  Hwy  441. 
then  along  U.S.  Hwy  441  to  Lake  City, 
then  along  Interstate  Hwy  75  to  the 
TN-KY  State  line,  and  (c)  in  Fulton 
and  Gwinnett  Counties,  GA,  to  those 
points  in  the  United  States  on  and 
east  of  U.S.  Hwy  85.  (Hearing  site:  At- 
lanta, GA) 

MC  144827  (Sub-6F),  filed  Septem- 
ber 22,  1978.  Applicant:  DELTA 
MOTOR  FREIGHT,  INC..  2877  Far- 
risview.  P.O.  Box  18423,  Memphis,  TN 
38118.  Representative:  Billy  R.  Hallimi 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing such  commodities  as  are  dealt  in 
by  department  stores,  (except  com- 
modities in  bulk),  from  points  in  the 
United  States  (except  AK  and  HI),  to 
points  in  AR.  MS.  and  TN.  Restricted 
to  the  transportation  of  traffic  des- 
tined to  the  facilities  of  Baddon.  Inc. 
and  Service  Merchandise  Company, 
Inc.  (Hearing  site:  Memphis,  TN) 

MC  145679P.  filed  October  30,  1978. 
Applicant:  A  «&  A  TRANSPORT 
SERVICES.  INC..  a  Delaware  corpora- 
tion. Maple  Tree  Industrial  Park, 
Boston  Road,  P.O.  Box  12,  Palmer, 
MA  01069.  Representative:  Arlyn  L. 
Westergren.  Suite  106.  7101  Mercy 
Road.  Omaha.  NE  68106.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Lighting  fixtures  and  such  commod- 
ities as  are  used  in  the  manufacture  of 
lighting  fixtures,  between  Wilmington, 
MA,  Olive  Branch,  MS,  Los  Angeles, 
CA,  and  Union,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under  con- 
tract with  Keene  Corp.,  of  Wilming- 
ton, MA.  (Hearing  Site:  Boston,  MA. 
or  Washington,  DC) 


MC  144827  (Sub-7F).  filed  Septem- 
ber 25.  1978.  Applicant:  DELTA 
MOTOR  FREIGHT.  INC..  2877  Parris 
view.  P.O.  Box  18423,  Memphis,  TN 
381 18.  Representative:  Billy  R.  Hallum 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing such  commodities  as  are  dealt  in 
by  food  business  houses,  (except  com- 
modities in  bulk),  from  the  facilities  of 
Arrow  Industries,  Inc..  at  or  near 
Dallas,  TX.  and  LaVergne.  TN,  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Dallas,  TX) 

MC  144860  (Sub-IF).  filed  October  3, 
1978.  Applicant:  GLOBAL  VAN 
LINES,  INC..  a  Texas  corporation.  No. 
1  Global  Way.  Anaheim.  CA  92803. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  Street  NW..  Washington.  DC 
20006.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  helicopters  and 
parts  for  helicopters,  from  the  facili- 
ties of  Sikorsky  Aircraft,  Division  of 
United  Technologies  Corporation,  at 
Bridgeport.  CT.  to  West  Palm  Beach. 
PL,  under  a  contract  with  Sikorsky 
Aircraft.  Division  of  United  Technol- 
ogies Corporation,  of  Hartford,  CT. 
(Hearing  site:  Bridgeport,  CT.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  Section 
11343(a)  formerly  section  5(2).  on  the  Inter- 
state Commerce  Act  or  submit  an  affidavit 
indicating  why  such  approval  is  unneces- 
sary. Dual  operation  may  be  at  issue  in  this 
proceeding. 

MC  14534F.  filed  September  14. 
1978.  Applicant:  FIVE  G's  TRUCK- 
ING CO.,  INC..  P.O.  Box  87,  Eldora, 
lA  50627.  Representative:  William  L. 
Fairbank,  1980  Financial  Center.  Des 
Moines.  LA  50309.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regulau"  routes,  transporting  (1)  Plastic 
articles,  and  materials  and  supplies 
used  in  the  manufactiure  of  plastic  ar- 
ticles, between  Eldora,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  CA, 
IL.  KS.  MN.  MO.  NE.  OK.  TX.  UT, 
and  WI,  under  contract  with  Quality 
Products,  Inc..  of  Eldora.  lA.  and  (2) 
New  furniture  and  materials  and  sup- 
plies used  in  the  manufacture  of  fumi-" 
ture.  between  Eldora.  LA,  on  the  one 
han(i.  and,  on  the  other,  points  in  AR. 
AZ.  CO.  LL,  IN.  KS,  MI.  MN,  MO,  MT, 
NE.  ND.  OH.  OK.  PA,  SD.  TX.  WI, 
and  WY.  under  contract  with  Dunlap 
Industries.  Inc..  of  Eldora.  LA.  (Hear- 
ing site:  Des  Moines,  lA,  or  St.  Paul, 
MN). 

MC  144041  (Sub-20F).  filed  Septem- 
ber 17.  1978.  Applicant:  DOWNS 
TRANSPORTATION  CO..  INC..  2705 
Canna  Ridge  Circle.  N.E..  Atlanta,  GA. 
Representative:  Mr.  K.  Edward  Wol- 
cott,  P.O.  Box  872,  Atlanta,  GA  30301. 
To  operate  as  a  commxin  carrier,  by 
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motor  vehicle,  over  irregular  routes, 
transporting  Expanded  plastic  prod- 
ucts (except  in  bulk),  from  Hamilton. 
OH.  to  those  points  in  the  United 
States  on  and  east  of  U.S.  Hwy  85. 
(Hearing  site:  Cincinnati,  OH). 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  145454F.  filed  September  20, 
1978.  Applicant:  SOUTHERN  RE- 
FRIGERATED TRANSPORTATION 
CO..  INC..  2154  Green  Valley  Drive. 
Crown  Point.  IN  46307.  Representa- 
tive: Anthony  E.  Young.  29  South  La- 
Salle  Street.  Chicago.  IL  60603.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting frozen  foods,  from  the  facili- 
ties of  Chef  Pierre,  Inc..  at  or  near 
Forest,  MS,  to  points  in  AL,  AR,  PL, 
GA.  IL.  IN.  LA.  KS,  LA,  MI,  MN,  MO, 
NE,  NC,  SC,  ND.  SD.  OH.  KY.  OK. 
TN.  TX.  VA.  WV,  and  WI,  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin.  (Hearing 
site:  Chicago,  IL.) 

MC  145555P.  fUed  October  10.  1978. 
Applicant:  WALKERS.  INC.,  Route  1, 
Box  86,  GreenvUle,  PL  32331.  Repre- 
sentative: Felix  A.  Johnston,  Jr.,  1030 
East  Lafayette  Street,  Suite  112.  Talla- 
hassee, FL  32301.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
lumber,  chips,  sawdust,  and  wood  by- 
products, between  points  in  FL.  and 
GA.  (Hearing  site:  ThomasvUle  or  Val- 
dosta,  GA.) 

MC  145605P.  filed  October  25.  1978. 
Applicant:  CHARLEY  T.  LONG,  d.b.a. 
C  &  F  EQUIPMENT.  12660  Central 
Road.  Apple  Valley.  CA  92307.  Repre- 
sentative: Richard  Celio,  1415  West 
Garvey  Avenue,  Suite  102.  West 
Covina.  CA  91790.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  parts  and 
attachments  for  industrial,  logging, 
mining,  agricultural,  and  construction 
equipment,  from  points  in  CA.  to 
points  in  AZ.  CO,  UT.  and  WY.  under 
contract  with  Industrial  Parts  Depot. 
Inc..  of  Torrance,  CA.  (Hearing  site: 
Los  Angeles,  CA.) 

MC  145629  (Sub-2P),  filed  October 
26.  1978.  Applicant:  FUCHS,  INC., 
R.R.  1.  Box  576.  Sauk  City.  WI  53583. 
Representative:  Wayne  W.  Wilson.  150 
East  Oilman  Street,  Madison,  WI 
53703.  To  operate  as  &- common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materi- 
als, between  Madison,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  IL. 
IN.  LA,  MI,  MN.  and  MO.  (Hearing 
site:  Madison,  WI.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  145630P.  filed  October  20.  1978. 
Applicant:  JAMES  J.  TORNABENE, 
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d.b.a.  JAMES  J.  TORNABENE 
TRUCKING.  103  Rasbach  Street. 
Canastota.  NY  13032.  Representative: 
Herbert  M.  Canter.  305  Montgomery 
Street.  Syracuse,  NY  13202.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing malt  beverages,  from  Merrimack. 
NH.  to  Rome,  NY,  under  contract  with 
L  &  M  Wholesale,  Inc.,  of  Rome,  NY. 
(Hearing  site:  Syracuse  or  Albany, 
NY.) 

Passenger  AtrrHORixY 

MC  2890  (Sub-55F).  filed  September 
22,  1978.  Applicant:  AMERICAN  BUS- 
LINES, INC.,  a  Delaware  Corporation, 
1500  Jackson  Street.  Dallas.  TX  75201. 
Representative:  Fritz  R.  Kahn,  1660  L 
Street   NW.,   Suite    100,   Washington, 
DC  20036.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  transporting 
passengers  and  their  baggage,  express, 
and  newspapers,  in  the  same  vehicle 
with  passengers.  (1)  between  Philadel- 
phia.   PA,    and    Carlisle,    PA,    (Inter- 
change No.  16)  over  Interstate  Hwy  76 
serving  Valley  Forge  Interchange  No. 
24  as  an  intermediate  point,  (2)  be- 
tween Irwin,  PA,  (Interchange  No.  7) 
and  Pittsburgh,  PA,  from  Irwin  Inter- 
change (Interchange  No.  7)  over  Inter- 
state Hwy   76  to  junction  Interstate 
Hwy    376   (Interchange   No.   6),    then 
over  Interstate  Hwy  376  to  Pittsburgh, 
and  return  over  the  same  route,  serv- 
ing Interchange  No.  6  as  an  intermedi- 
ate point,  (3)  between  Exton.  PA.  and 
junction  access  route  and  Interstate 
Hwy  76.  at  Dowmingtown.  PA,  (Inter- 
change No.  23)  over  PA  Hwy  100,  serv- 
ing  no    intermediate   points,    (4)   be- 
tween Harrisburg.  PA.  and  Harrisburg 
East  Interchange  (Interchange  No.  19) 
from  Harrisburg  over  Interstate  Hwy 
83    to    junction    Interstate    Hwy    283. 
then  over  Interstate  Hwy  283  to  junc- 
tion Interstate  Hwy  76.  at  Harrisburg 
East    Interchange    (Interchange    No. 
19).  and  return  over  the  same  route, 
serving  no  intermediate  points,  (5)  be- 
tween Harrisburg,  PA,  and  Harrisburg 
West  Shore  Interchange  (Interchange 
No.  18).  over  Interstate  Hwy  83.  serv- 
ing no  intermediate  points,  and  (6)  be- 
tween junction  Harrisburg  Expressway 
and    Susquehanna    Expressway    and 
Gettysburg    Pike    Interchange,    from 
junction  Harrisburg  Expressway  and 
Susquehanna  Expressway  over  Harris- 
burg Expressway  to  junction  U.S.  Hwy 
15,  then  over  U.S.  Hwy  15  to  junction 
Interstate  Hwy  76,  at  Gettysburg  Pike 
Interchange  (Interchange  No.  17),  and 
return  over  the  same  route,  serving  no 
intermediate     points.     (Hearing    site: 
Washington,  DC.) 

Broker  Authority 

MC  130521F,  filed  August  22,  1978. 
Applicant:  CAPE  TOURS.  INC.,  610 
Main  Street,  Box  1104.  Dennis  Port, 
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MA  02639.  Representative:  Myer  R. 
Singer,  Box  67.  Dennis  Port.  MA 
02639.  To  engage  in  operatons.  in  in- 
terstate or  foreign  commerce,  as  a 
broker,  at  Dennis  Port.  MA.  in  arrang- 
ing for  the  transportation,  by  motor 
vehicle,  of  passengers  and  their  bag- 
gage, in  special  and  charter  operations, 
beginning  and  ending  at  points  in 
Barnstable  County,  MA.  and  extend- 
ing to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Providence.  RI.  or  Boston,  MA.) 

Note:  Applicant  is  cautioned  that  arrange- 
ments for  charter  parties  or  groups  should 
be  made  in  conformity  with  the  require- 
ments set  forth  in  Tauck  Tours,  Inc..  Exten- 
sion-New York.  NY,  54  M.C.C.  291  (1952). 

Water  Carrier 

W-1218  (Sub-7F),  filed  October  24, 
1978.    Applicant:    GATEWAY    CLIP- 
PER, INC.,  One  Wood  Street,  Pitts- 
burgh. PA  15222.  Representative:  Wil- 
liam A.   Gray.   2310  Grant  Building. 
Pittsburgh,  PA  15219.  To  operate  as  a 
common   carrier,   by   water,   self-pro- 
pelled vehicles,  over  irregular  routes, 
transporting  (1)  passengers,  in  special 
operations,        between        Pittsburgh, 
Brownsville,    Mononahela.    Charleroi. 
and  Point  Marion.  PA.  and  Morgan- 
town  and  Farimont.  WV.  on  the  Mon- 
ongahela  River;  and  (2)  passengers,  in 
charter    and    special    operations,    be- 
tween   Pittsburgh.    Sewickley.    Edge- 
worth.  Leetsdale.  Ambridge.  Aliquip- 
pa.   Monaca,   Rochester,   Beaver,   and 
Midland,  PA,  East  Liverpool,  Steuben- 
ville,  Bellaire,  Marietta,  and  Gallipolis, 
OH,  and  Wheeling,  New  Martinsville. 
Parkersburg.         Huntington.         and 
Charleston.  WV.  on  the  Ohio  River 
and  its  tributaries.  (Hearing  site:  Pitts- 
burgh, PA.  or  Washington.  DC.) 

[PR  Doc.  78-34029  Filed  12-6-78;  8:45  am] 
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APPLICATIONS,  FINANCE  MAHERS  (INaUO- 
ING  TEMPORARY  AUTHORITIES),  ALTER- 
NATE ROUTE  DEVIATIONS,  AND  INTRA- 
STATE APPLICATIONS 

December  1.  1978. 

Republications  of  Grants  of  Operat- 
ing Rights  Authority  Prior  to 
Certification  Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register  . 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceding  must  be  filed  with  the  Commis- 
sion on  or  before  January  8.  1979. 
Such  pleading  shall  comply  with  Spe- 


FEDERAL  REGISTER,  VOL  43,^0.  23fr-THURSDAY.  DECEMBER  7,  I97i 


57398 


NOTICES 


cial  Rule  247(e)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specif icaUy  the 
issue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervenor's  conflicting  authorities 
and  a  concise  statement  of  interve- 
nor's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

MC  105636  (Sub-39P)  (corrected  re- 
publication), filed  March  27,  1978. 
published  in  the  Federal  Register 
Issue  of  May  11,  1978  and  November  9, 
1978,  and  republished  this  issue.  Appli- 
cant: ARMELLINI  EXPRESS  LINES, 
INC.,  Oak  and  Brewster  Roads,  Vine- 
land.  NJ  08360.  Representative: 
Wilmer  B.  Hill,  805  McLachlen  Bank 
Building  666  Eleventh  Street  NW., 
Washington,  DC  20001.  A  Decision  of 
the  Commission.  Review  Board 
Number  3,  decided  September  29,  1978, 
and  served  October  12,  1978,  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operations 
by  applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  Petroleum  prod- 
ucts, in  containers,  from  the  facilities 
of  Shell  Oil  Company,  at  or  near 
Sewaren.  NJ;  the  facilities  of  Sun  Oil 
Company,  at  or  near  Marcus  Hook.  Pa; 
and  the  facilities  of  Royal  Lubricants 
Company,  Inc.,  at  or  near  Hanover,  NJ 
to  Riviera  Beach.  FL;  restricted  to  the 
transportation  of  traffic  having  an  im- 
mediately subsequent  movement  by 
water,  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such 
service,  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  indicate  the  authority  grant- 
ed as  having  three  origin  points  and 
one  destination  point. 

MC  118838  (Sub-18P)  (Republica- 
tion), filed  February  9,  1978.  published 
in  the  Federal  Register  issue  of 
March  16,  1978,  and  republished  this 
issue.  Applicant:  GABOR  TRUCKING 
INC.,  Rural  Route  4,  Detroit  Lakes, 
MN  56501.  Representative:  Robert  D. 
Gisvold,  1000  First  National  Bank 
Building.  Minneapolis.  MN  55402.  A 
Decision  of  the  Commission.  Review 
Board  Number  2.  decided  September 
26.  1978.  and  served  November  2.  1978. 
finds  that  the  present  and  future 
public  convenience  smd  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of  Lumber,  lumber  mill  prod- 


ucts, and  wood  products,  from  the 
facilities  of  Potlatch  Corporation,  at 
or  near  Couer  d'Alene,  Jaype,  Kamiah. 
Lewiston.  Post  Falls.  Potlatch.  Santa. 
St.  Maries,  and  Spalding,  ID,  to  points 
in  IL,  IN,  lA.  MI.  MN.  MO.  OH.  PA. 
WV.  and  WI,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
dicated destination  States,  that  appli- 
cant is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate  appli- 
cant's actual  grant  of  authority. 

Motor  Carrier,  Broker.  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

NOTICE 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  to  season- 
ably to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  partici- 
pation in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
Section  247(e)(3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceed- 
ing (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— wheth- 
er by  joinder,  interline,  or  other 
means— by  which  protestant  would  use 
a  such  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  Include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative 
is  named.  All  pleadings  and  documents 
must  clearly  specify  the  "P"  suffix 
where  the  docket  is  so  identified  in 
this  notice.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  Section 
247(e)(4)  of  the  special  rules,  and  shall 
include  the  certification  required 
therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 


intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  appJicalion. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC  105120  (Sub-17F).  fUed  October 
5.  1978.  Applicant:  FREIGHTWAYS 
EXPRESS,  INC.,  2700  Sterick  Build- 
ing, Memphis,  TN  38103.  Representa- 
tive: James  N.  Clay,  III  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  St. 
Louis,  MO,  and  Memphis,  TN,  over  In- 
terstate Hwy  55.  (Hearing  site:  Mem- 
phis. TN.  and  St.  Louis.  MO) 

Note.— Applicant  has  concurrently  filed  a 
petition  to  consolidate  the  above  proceeding 
with  MCC  10162,  Dodds  Truck  Line,  Inc. 
and  Dodds  Truck  Line,  Inc.,  Operator  and 
Lessee  of  Bennett  Truck  Line,  Inc.  V. 
Preightways  Express,  Inc. 

MC  105566  (Sub-178F),  filed  August 
1,  1978,  and  previously  published  in 
the  Federal  Register  issue  of  October 
19,  1978.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC.,  P.O.  Box  1120, 
Cape  Girardeau.  MO  63701.  Repre- 
sentative: Thomas  F.  Kilroy.  Suite 
406.  Executive  Building.  6901  Old 
Keene  Mill  Road,  Springfield,  VA 
22150.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
Agricultural  chemicals  and  pesticides 
(except  commodities  in  bulk);  and  (2) 
applicators  for  agricultural  chemicals, 
from  points  in  Alameda.  Contra  Costa, 
and  Solano  Counties.  CA.  to  points  in 
the  United  States  in  and  east  of  ND, 
SD,  NE,  KS,  OK,  and  TX.  (Hearing 
site:  Washington,  DC) 

MC  114457  (Sub-445F),  filed:  Octo- 
ber 24,  1978.  Applicant:  DART  TRAN- 
SIT CO.,  a  corporation.  2102  Universi- 
ty Avenue.  St.  Paul.  MN  55114.  Repre- 
sentative: James  H.  Wills.  2102  Univer- 
sity Avenue.  St.  Paul.  MN  55114.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  (o)  Alcoholic 
beverages,  (6)  Such  commodities  as  are 
dealt  in  by  distributors  of  alcoholic 
beverages:  and  (c)  materials,  supplies, 
and  equipment  used  in  the  sale  of  alco- 
holic beverages  (except  commodities  in 
bulk),  from  points,  in  AZ,  AR.  CA,  CO. 
CT.  DE.  DC.  FL,  ID.  IL.  IN,  lA,  KA, 
KY,  LA,  ME,  MD.  MA.  MI,  MO.  MT. 
NE.  NV.  NH.  NJ.  NM.  NY.  OH.  OK, 
OR,  PA,  RI,  TN,  TX.  UT,  VT,  VA,  WA. 
WV.  and  WY.  to  points  in  MN.  ND. 
SD.  and  those  points  in  WI  on  and 
north  of  U.S.  Hwy  151.  (Hearing.  Jan- 
uary 15.  1979.  5  days,  at  9:30  a.m..  local 
time,  in  Court  Room  No.  984.  Federal 
Building.  316  North  Robert  Street.  St. 
Paul.  MN.) 

MC  115331  (Sub-471P).  fUed  Novem- 
ber 6.  1978.  Applicant:  TRUCK 
TRANSPORT  INC.,  29  Clayton  Hills 
Lane.  St.  Louis.  MO  63131.  Repre- 
sentative: E.  Stephen  Heisley.  805 
McLachlen  Bank  BuUding.  666  Elev- 
enth Street  NW..  Washington.  DC 
20001.  To  operate-  as  a  cdhimon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  chemicals,  in 
bulk,  in  tank  vehicles,  from  points  in 
the  United  States,  to  Sedalia,  MO. 
(Hearing:  December  18.  1978.  at  9:30 
a.m.  local  time,  at  the  offices  of  the 
Interstate  Commerce  Commission, 
Washington.  D.C.).  Common  control 
may  be  involved. 

MC  118989  (Sub-204F),  filed  October 
2.  1978.  and  previously  published  in 
the  Federal  Register  issue  of  Novem- 
ber 2.  1978.  Applicant:  CONTAINER 
TRANSIT.  INC..  5223  South  9th 
Street,  Milwaukee.  WI  53221.  Repre- 
sentative: Albert  A.  Andrin.  180  North 
La  SaUe  Street.  Chicago.  IL  60601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  Suc/i  commod- 
ities as  are  dealt  in  or  used  by  manu- 
facturers and  distributors  of  contain- 
ers (except  commodities  in  bulk),  be- 
tween points  in  the  United  States 
(except  AK  and  HI).  (Pre-Hearing  con- 
ference: Dec.  18.  1978.  at  9:30  a.m. 
local  time,  at  the  Offices  of  the  ICC. 
Washington,  DC). 

Note.— This  republication  is  to  indicate 
the  exact  hearing  Information. 

PINANCP'APPLICATIONS 

notice 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties. 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers pursuant  to  Sections  11343  (for- 
merly Section  5(2))  or  11349  (formeriy 
Section  210a(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 


NOTICES 

authority  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CFR  1100.240)  and  shall  include  a  con- 
cise statement  of  protestant's  interest 
in  the  proceeding.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
applicant's  representative,  or  appli- 
cant, if  no  representative  is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC-F-13174     (Republication).     Au- 
thority granted  (Decision  of  Adminis- 
trative  Law   Judge   Samuel   Horwich 
served  October  23,  1978).  for  purchase 
by  Truck  Transport  Incorporated.  29 
Clayton    Hills    Lane.    St.    Louis.    MO 
63131  and  Material  Delivery  Service. 
Inc.  Alabaster.  Alabama,  of  a  portion 
of  the  operating  rights  and  prperties 
of  Ecoff  Trucking,  Inc.,  P.O.  Box  127 
Fortville,  IN  46040.  and  for  acquisition 
by  Robert  B.  Schilli,  29  Clayton  Hills 
Lane,  St.  Louis,  MO  63131  of  control 
of  such  rights  and  property  through 
the   purchase.   Applicant's   attorneys: 
Leonard  A.  Jaskiewicz.  1730  M  Street. 
N.W.,    Suite    501.    Washington.    D.C. 
20036  and  Robert  W.  Loser  II.   1009 
Chamber  of  Commerce  Building.  In- 
dianapolis.  IN  46204.  The  operating 
rights  contained  in  MC-1 19934  and  ap- 
proved   to    be    transferred    to    Truck 
Transport  Incorporated  are  as  follows: 
sulphate  soap  skimmings,  in  bulk,  in 
tank    vehicles,    from    Krannert    and 
Macon.  GA,  Monroe.  LA,  Port  St.  Joe, 
and  Palatka,  FL  and  Calhoun,  TN.  to 
Tuscaloosa.   AL  and   points  within   5 
miles  thereof;  tall  oil,  in  bulk,  in  tank 
vehicles,  from  Valdosta.  GA  to  Fox. 
AL;  anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  and  dry  urea,  in  bulk, 
from  the  plantsite  of  American  Cyana- 
mid   Company    at    Avondale,    LA.    to 
points  in  NC.  SC.  GA,  FL,  AL,  MS,  LA, 
TX,  TN,  KY,  AR,  MO,  OK,  and  KS; 
sugar,  dry,  in  bulk,  from  points  in  AL. 
LA,  MS  and  TN,  with  restrictions;  dry 
sugar,  in  bulk,  from  points  in  St.  Ber- 
nard Parish,  LA  to  points  in  AR  and 
TX.  with  restrictions;   dry  sugar,   in 
bulk,  from  points  in  LA  (except  points 
in  St.  Bernard  Parish),  to  points  in 
AR.  TX.  AL.  MS  and  TN  (except  Mem- 
phis and  points  in  its  commercial  zone 
as  defined  by  the  Commission),  with 
restrictions.  Com  syrup,  liquid  sugar, 
and  blends  of  com  syrup  and  liquid 
sugar,  in  bulk,  in  tank  vehicles,  from 
points  in  St.  Bernard.  Orleans.  Jeffer- 
son and  St.  John  the  Baptist  Parishes. 
LA  to  points  in  AL.  AR.  FL.  MS.  TN 
and    TX.    with    restrictions;     liquid 
sugar,  in  bulk,  in  tank  vehicles,  from 
Reserve,  LA  to  Oak  Grove  and  Monroe 
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LA;  molasses,  in  bulk,  in  tank  vehicles, 
from  New  Orleans  LA  to  points  in 
Georgia,  with  restrictions,  molasses,  in 
bulk,  in  tank  vehicles,  from  the  plant 
sites  of  Colonial  Molasses  Company, 
located  at  New  Orleans  and  Gretna. 
LA   to   Baerfield   (Allen   County).   IN 
and  Springfield.  MO  with  restrictions; 
molasses,    in   bulk,   in   tank   vehicles, 
from  New  Orleans,  LA  to  points  in 
OH,    with    restrictions,    molasses,    in 
bulk,  in  tank  vehicles,  from  the  facili- 
ties of  Colonial  Molasses  Co.  of  LA 
and   Xtravim.   both   Divisions   of  Su- 
Crest  Corporation  at  New  Orleans  and 
Gretna,  LA  to  points  in  AL,  AR,  CO, 
ID.  IL,  MD,  MI,  MS,  and  WI.  with  re- 
strictions. The  operating  authorities  in 
MC-1 19934   approved   for  transfer  to 
Material  Delivery  Service.  Inc.  are  as 
follows:  Sulfuric  Acid,  in  bulk,  in  tank 
vehicles,  as  a  common  carrier  over  ir- 
regular routes  from  Coosa  Pines.  AL 
to  points  in  GA;   nitrogen  solutions, 
and  anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,   from   Ketona,   AL,   to 
points  in  GA,  points  in  that  part  of  FL 
on  and  north  of  Florida  Highway  60. 
points  in  that  part  of  TN  on  and  east 
of  a  line  bginning  at  the  KY.  TN  State 
Line  and  extending  along  U.S.  Highay 
51;  lime  and  limestone,  in  bulk,  from 
points  in  Shelby  County.  AL  to  points 
in  MS.  TN.  FL,  GA.  LA.  AR.  NC,  and 
SC,    with    restrictions;    (1)    lime    and 
cement,  from  the  facilities  of  Cheney 
Lim-  &  Cement  Company  at  or  near 
Graystone    (Blount    County)    AL,    to 
points  in  FL.  GA.  LA,  MS,  NC.  SC  and 
TN  (2)  cement,  from  the  facilities  of 
the  shipper  in  (1)  above  located  at  or 
near  Landmark  (Shelby  County),  AL 
to  points  in  the  States  named  in  (1) 
above;  (3)  lime,  in  bulk,  from  the  facil- 
ities described  in  (2)  above  to  points  in 
Fulton    County.    A   with    restrictions. 
Vendee  Truck  Transport  Incorporated 
is  authorized  to  operate  as  a  motor 
common  carrier  in  all  states  in  the 
United  States  (except  AL.  HI  and  the 
District  of  Columbia).  Vendee  Materi- 
al Delivery  Service.  Inc.  holds  no  au- 
thority from  the  Interstate  Commerce 
Commission  at  the  present  time.  As 
originally  filed,  the  application  called /^ 
for  the  purchase  of  all  of  the  identic 
fied    operating    authority    by    Truck 
Transport  Incorporated.  A  petition  for 
partial  substitution  of  Material  Deliv- 
ery Service  as  applicant-vendee  was 
filed  July  19.  1978.  That  petition  was 
granted  in  the  identified  Decision  of 
Administrative    Law    Judge    Samuel 
Horwich.  and  the  purpose  of  this  re- 
publication is  to  identify  specifically 
the  operating  authority  to  be  acquired 
by    Material    Delivery    Ser\ice    as    a 
result  of  the  Decision  of  the  Adminis- 
trative Law  Judge.  Within  30  days  of 
the  date  of  republication  herein,  any 
interested  party  may  file  a  petition 
identifying    specifically    its    interest, 
and  stating  in  what  way  such  interest- 
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ed  party  would  be  prejudiced  by  the 
substitution  of  Material  Delivery  Serv- 
ice as  applicant-vendee  for  the  identi- 
fied operating  authorities. 

MC-F-13797.  Authority  sought  for 
purchase  by  JACKSON  and  JOHN- 
SON. INC..  W.  Church  St..  Box  327, 
Savannah.  NY  13146.  of  a  portion  of 
the  operating  rights  of  S.T.L.  TRANS- 
PORT. INC..  1000  Jefferson  Road. 
Rochester,  NY  14623.  and  for  acquisi- 
tion by  JOHN  W.  JACKSON,  of  Sa- 
vannah, NY,  of  control  of  such  rights 
through  the  transaction.  Applicants' 
attorneys:  S.  Michael  Richards/Ray- 
mond A.  Richards,  44  North  Avenue, 
P.O.  Box  225,  Webster,  NY  14580.  Op- 
erating rights  sought  to  be  purchased: 
Cleaning  compounds  and  windshield 
washer  antifreeze  solvents  (except 
commodities  in  bulk),  as  a  contract 
carrier,  over  irregular  routes,  from 
Rochester,  NY  to  points  in  CT.  ME, 
MA,  NH.  RI,  VT,  and  NY,  under  con- 
tinuing contract,  or  contracts,  with 
Kleen  Brite  Chemical  Co.,  Inc..  at 
Rochester,  NY.  as  descried  in  Permit 
MC-140118  (Sub-No.  4).  Vendee  is  au- 
thorized to  operate  as  a  contract  carri- 
er in  MA.  NY.  PA.  DE.  MD.  NJ.  CT. 
DE,  ME,  NH,  NC,  OH,  RI.  VT.  VA,  and 
DC.  Vendee  is  also  authorized  to  oper- 
ate as  a  common  carrier  in  NY,  CT. 
ME,  MA.  NH.  NJ.  RI.  VT.  add  PA.  Ap- 
plication has  been  filed  for  temporary 
authority  under  Section  210a(b). 

MC-F-13808F.  (Correction)  (B.  J. 
McADAMS,  INC.— CONTROL- 

HUGHES  REFRIGERATED  EX- 
PRESS, INC.).  published  in  the  No- 
vember 24,  1978,  issue  of  the  Federal 
Register,  on  page  55049.  Previous 
notice  inadvertently  published  the 
notice  as  Docket  No.  MC-F-13805P. 
The  correct  number  is  No.  MC-F- 
13808F. 

MC-F-13817F.  Applicant:  SILVER 
EAGLE,  CO.,  2532  Southeast  Haw- 
thorne Boulevard,  Portland,  OR 
97214.  Representative:  Robt.  R.  Hollis, 
400  Pacific  Building,  Portland,  OR 
97204.  Authority  sought  for  purchase 
by  SILVER  EAGLE  COMPANY.  2532 
Southeast  Hawthorne  Blvd.,  Portland. 
OR  97214,  of  the  common  carrier  oper- 
ating rights  and  properties  of  MID- 
OREGON  EXPRESS.  INC.,  through 
its  receiver  in  bankruptcy  John  B. 
Franzwa,  6438  SW  Hamilton  Way, 
Portland,  OR  97221,  and  for  acquisi- 
tion by  Silver  Eagle  Company  of  con- 
trol of  the  rights  through  the  pur- 
chase. Applicant's  attorney:  ROBT.  R. 
HOLLIS,  400  Pacific  Bldg.,  Portland. 
OR  97204.  Operating  rights  sought  to 
be  transfered:  under  Certificate  No. 
MC- 138600,  authorizing  the  transpor- 
tation by  common  carrier  of  general 
commodities,  except  those  of  unusual 
value,  uncrated  house  hold  goods, 
commodities  in  bulk,  and  those  requir- 
ing  special    equipment   over   regular 


routes,  between  Portland,  OR,  and 
Bend,  OR,  serving  the  intermediate 
points  of  Warm  Springs,  Madras,  Ter- 
rebonne, Prineville  Junction  and  Red- 
mond, OR,  and  the  off -route  points  of 
Culver,  Metolius  and  Prineville,  OR, 
and  General  Commodities,  except 
those  of  unusual  value,  uncrated  hou- 
selhold  goods,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment and  commodities  requiring  re- 
frigeration, over  irregular  routes,  be- 
tween points  in  Deschutes,  Crook  and 
Jefferson  County,  OR.  To  the  extent 
that  this  authority  authorizes  the 
transportation  of  Classes  A  &  B  explo- 
sives, it  is  limited,  in  point  of  time,  to  a 
period  expiring  August  28,  1980. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  the  states  of 
Oregon  and  Washington.  Application 
has  also  been  filed  for  temporary  au- 
thority under  Section  210a(b)  of  the 
Act. 

MC-F-13826F.  Applicant  (transfer- 
ee): H  &  W  MOTOR  EXPRESS  CO., 
3000  Elm  Street.  Dubuque,  lA  52001. 
Applicant  (transferor):  THE  ROCK 
ISLAND  MOTOR  TRANSIT  CO., 
2744  Southeast  Market  Street,  Des 
Moines,  lA  50317.  Representative 
(transferee):  WILLIAM  S.  ROSEN, 
630  Osbom  Building,  St.  Paul,  MN 
55102.  Representatives  (transferor): 
RAYMOND  GOLDFARB,  72  West 
Adams  Street,  Chicago,  IL  60603  and 
DONALD  F.  NEIMAN,  1119  High 
Street,  Des  Moines.  LA  50309.  Authori- 
ty sought  for  purchase  by  H  &  V/ 
MOTOR  EXPRESS  COMPANY.  3000 
Elm  Street,  Dubuque,  lA  52001,  of  a 
portion  of  the  operating  rights  of  THE 
ROCrK  ISLAND  MOTOR  TRANSIT 
COMPANY,  2744  Southeast  Market 
Street,  Des  Moines,  lA  50317,  and  for 
acquisition  by  URBAN  R.  HAAS  and 
MARY  E.  WISSEL,  3000  Elm  Street, 
Dubuque,  I A  52001,  of  control  of  such 
rights  through  the  transaction.  Trans- 
feree's attorney:  WILLIAM  S. 
ROSEN,  630  Osborn  Building,  St. 
Paul,  MN  55102;  Transferor's  attor- 
neys: RAYMOND  GOLDFARB,  72 
West  Adams  Street,  Chicago,  IL  60603 
and  DONALD  F.  NEIMAN,  1119  High 
Street,  Des  Moines,  lA  50309.  Operat- 
ing rights  sought  to  be  transferred: 
Classes  A  &  B  explosives,  except  ni- 
troglycerine, and  general  commodities, 
except  those  of  unusual  value,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those 
requiring  special  equipment:  Between 
Rock  Island,  IL  and  Peoria,  IL,  serving 
all  intermediate  and  off-route  points 
which  are  stations  on  the  rail  line  of 
The  Chicago,  Rock  Island  and  Pacific 
Railway  Company  between  Rock 
Island  and  Peoria,  IL,  including  Milan. 
IL:  Route  No.  67:  Prom  Rock  Island 
over  U.S.  Hwy  150  via  Orion,  IL,  to 
junction  IL  Hwy  81,  then  over  IL  Hwy 
81  to  Junction  IL  Hwy  82.  then  over  IL 


Hwy  82  to  junction  IL  Hwy  17,  then 
over  IL  Hwy  17  to  junction  US  Hwy 
34,  then  over  US  Hwy  34  to  Galva,  IL, 
then  over  IL  Hwy  17  to  Wyoming,  IL, 
then  over  IL  Hwy  91  to  junction  IL 
Hwy  174,  then  over  IL  Hwy  174  to 
junction  IL  Hwy  88,  and  then  over  IL 
Hwy  88  to  Peoria,  and  return  over  the 
same  route.  Route  No.  68:  Prom  Rock 
Island  over  U.S.  Hwy  67  to  Milan,  IL, 
then  over  IL  Hwy  92  to  junction  US 
Hwy  150,  and  then  via  Orion,  IL  to 
Peoria,  as  specified  above,  and  return 
over  the  same  route.  Route  No.  69: 
From  Rock  Island  to  Orion,  IL,  as 
specified  above,  then  over  unnum- 
bered Hwys,  via  Osco,  IL,  to  junction 
IL  Hwy  81,  at  or  near  Andover,  IL,  and 
then  to  Peoria  as  specified  above,  and 
return  over  the  same  route.  Route  No. 
70:  From  Rock  Island  over  US  Hwy 
150  to  junction  IL  Hwy  81,  thence  over 
IL  Hwy  81  to  junction  unnumbered 
Hwy  approximately  three  miles  east  of 
Cambridge,  IL,  then  over  uiuiumbered 
Hwy  via  Ulah  and  Bishop  Hill,  IL,  to 
junction  US  Hwy  34  approximately 
four  miles  east  of  Nekoma.  IL,  and 
thence  to  Peoria  as  specified  above, 
and  return  over  the  same  route.  (This 
authority  is  contained  in  Certificate 
No.  MC-29130.)  Applicants  request 
that  the  Commission  cancel  the  fol- 
lowing restriction  contained  in  the  au- 
thority sought  to  be  transferred 
herein:  RESTRICTTION:  The  service 
authorized  under  Route  Nos.  67 
through  70,  inclusive,  is  subject  to  the 
following  conditions:  The  service  to  be 
performed  by  said  carrier  shaU  be  lim- 
ited to  service  which  is  auxiliary  to,  or 
supplemental  of  rail  service  of  the 
C.R.I.&  P.  RR,  hereinafter  called  the 
Railway.  Said  carrier  shall  not  serve 
any  point  not  a  station  on  the  rail  line 
of  the  Railway.  No  shipments  shall  be 
transported  by  said  carrier  between 
any  of  the  following  points,  or 
through  or  to  or  from  more  than  one 
of  said  points:  LaSalle,  Peoria,  and 
Rock  Island,  IL.  All  contractual  ar- 
rangements between  said  carrier  and 
the  Railway  shall  be  reported  to  the 
Commission  and  shall  be  subject  to  re- 
vision, if  and  as  we  find  it  to  be  neces- 
sary in  order  that  such  arrangements 
shall  be  fair  and  equitable  to  the  par- 
ties. Such  further  specified  conditions 
as  the  Commission,  in  the  future,  may 
find  it  necessary  to  impose  in  order  to 
restrict  said  carrier's  operation  to  serv- 
ice which  is  auxiliary  to,  or  supple- 
mental of  rail  service.  Transferee  is 
authorized  to  operate  as  a  regular 
route  common  carrier  in  the  states  of 
lA,  IL.  IN,  MN  and  WI.  Application 
has  been  filed  for  temporary  authority 
under  Section  210a(b).  (Hearing  site: 
Des  Moines,  Iowa.) 

MC-P-13827F.  Authority  sought  for 
purchase  by  KUJAK  TRANSPORT. 
INC.,  Junction  Avenue,  Winona,  MN., 
55987  of  a  portion  of  the  operating 
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rights     of     KATUIN     BROS.,     INC., 
Hiway  61  South,  P.O.  Box  311,  Du- 
buque,   lA    and    for    acquisition    by 
HUBERT     KUJAK     and     MARTIN 
KUJAK    of    control    of    such    rights 
through    the    acquisition.    Applicants 
representatives:  John  P.  Rhodes,  P.O. 
Box   5000,   Waterloo,   lA.,   50704   and 
Carl  E.  Munson,  469  Fischer  Bldg.,  Du- 
buque,   lA.,    52001.    Operating    rights 
sought  to  be  purchased  are  those  con- 
tained in  MC-126539  Sub  No's  26,  29, 
31,  and  33  thereunder  which  authorize 
transportation  of:  liquid  fertilizer,  in 
bulk,  (1)  from  Pulton.  IL  to  points  in 
lA,  MO  (except  St.  Louis  and  Commer- 
cial Zone),  MN  and  WI;  and  (2)  from 
Durant,  lA  to  points  in  AR,  IL  (except 
St.  Louis  and  Commercial  Zone),  IN, 
KS.  KY.  MN.  MO.  NE,  SD,  TN  and 
WI;  fertilizer  and  fertilizer  materials, 
in  bulk,  from  Albany.  IL  to  points  in 
lA,   MN,   and   WI;   restricted   in   (1) 
above  to  shipments  originating  at  the 
named    origin    and    destined    to    the 
named  destinations:  metal  containers, 
composite   containers,   and   container 
ends  from  MassiUon.  OH  to  points  in 
IL,  IN.  LA.  MI.  MN.  MO,  NE  and  WI 
and  from  Port  Madison,  lA  to  Massil- 
lon,  OH,  restricted  to  the  transporta- 
tion   of    traffic    originating    at    the 
named  origin  points  and  destined  to 
the     named     destinations.      KUJAK 
TRANSPORT,  INC..  holds  no  authori- 
ty   from    this   Commission.    However, 
the  stock  of  KUJAK  TRANSPORT, 
INC.  is  owned  by  the  same  persons 
owning     stock     of     KUJAK     BROS. 
TRANSFER,    INC.    KUJAK    TRANS- 
PORT  INC.   is   operator  of  KUJAK 
BROS.  TRANSFER,  INC.,  pursuant  to 
Docket       MC-F-13730F       authorizing 
transportation  of  specific  commodities 
between  named  points  and  places  in 
MN,  WI.  lA,  IL,  IN.  OH  and  KY.  No 
dual  operations  or  duplicate  authority 
involved.   Application  has  been   filed 
for  temporary  authority  under  section 
210a(b).  (Hearing  site:  Chicago,  IL). 

MC-F-13830F.  Authority  sought  for 
control  and  merger  by  PAUL  ARPIN 
VAN     LINES,      INC.,      150     Manton 
Avenue,  Providence.  RI  02909.  of  the 
operating     rights     of     T.E.K.     VAN 
LINES,  INC.,  9123  East  Garvey  Boule- 
vard. Rosemead,  CA  91770,  and  for  ac- 
quisition  by    PAUL   G.    APRIN    and 
LOUISE    M.    ARPIN,    both    of    150 
Manton  Avenue,  Providence,  RI  02909, 
of  control  of  such  rights  through  the 
transaction.      Applicants'      attorneys: 
Herbert    Burstein.    Suite    2373.    One 
World  Trade  Center,  New  York  NY 
10048  and  Robert  J.  GaUagher,  Suite 
1200,  1000  Connecticut  Avenue,  N.W., 
Washington,    D.C.    20036.    Operating 
rights   sought   to   be   controlled   and 
merged:   Under  Certificate  No.   MC- 
119049.  authorizing  household  goods  as 
A     common     carrier    over     irregular 
routes  between  points  in  AZ  and  CA 
on  the  one  hand,  and,  on  the  other. 


NOTICES 

points   in   LA.   MO.   and  TX.   PAUL 
ARPIN  VAN  LINES,  INC.,  holds  au- 
thority in  MC-621  as  follows:  House- 
hold goods,  as  defined  by  the  Commis- 
sion,  as   a  common  carrier  between 
points  in  that  part  of  the  US  east  of  a 
line  begirming  at  the  mouth  of  the 
Mississippi  River  and  extending  along 
the  Mississippi  River  to  junction  of 
the   MN-WI   State   line,   and   thence 
along  the  MN-WI  State  line  to  Lake 
Superior;  Between  points  in  NY  and 
NJ  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  lA,  KS,  LA,  MN,  MO, 
NE,  ND,  OK,  SD,  and  TX;  Between 
points  in  Cowley  Country,  KS,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  CO,  MO,  and  NE;  Between  Win- 
field  KS,  and  points  in  KS  within  50 
miles  of  Winfield,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  IL. 
MO.  and  NE.  Emigrant  movables,  be- 
tween Winfield,  KS.  and  points  in  KS 
within  50  miles  of  Winfield.  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
IL,    MO,    and   NE.   Sub-4:   Household 
goods  as  defined  by  the  Commission, 
between  points  in  AR,  CO,  IL,  lA,  KS, 
KY,  LA,  MN,  MS,  MO,  NE,  OK,  TN, 
TX,    and   WI.    Application   has   been 
filed  for  temporary  authority  under 
section  210a(b). 

Motor  Carrier  Alternate  Route 
Deviations— Notice 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Conunission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042.4(0(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  l^ut  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 


MC  2202  (Deviation  No.  167), 
ROADWAY  EXPRESS,  INC.,  P.O. 
Box  471,  1077  Gorge  Blvd.,  Akron,  OH 
44309,  filed  November  8,  1978.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  From  Co- 
lumbus, GA  over  US  Hwy  80  to  junc- 
tion AL  Hwy  169,  then  over  AL  Hwy 
169  to  junction  US  Hwy  280,  then  over 
US  Hwy  280  to  junction  US  Hwy  78, 
then  over  US  Hwy  78  to  Fulton,  MS, 
and  return  over  the  same  route  for  op- 
erating convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
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modities  over  a  pertinent  service  rout* 
as  follows:  Prom  Columbus,  GA  over 
US  Hwy  280  to  Birmingham,  AL,  then 
over  US  Hwy  11  to  junction  US  Hwy 
82,  then  over  US  Hwy  82  to  Reform, 
AL,  then  over  AL  Hwy  17  to  SuUigent. 
AL,  then  over  US  Hwy  278  to  Amory. 
MS,  then  over  MS  Hwy  25  to  Fulton, 
MS,  and  return  over  the  same  route. 

MC  11220  (Deviation  No.  36),  GOR- 
DONS TRANSPORTS,  INC.,   185  W. 
McLemore  Ave.,  P.O.  Box  59,  Mem- 
phis, TN   38101,   filed  November   14, 
1978.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Durant,  OK  over  US  Hwy 
69  to  junction  Interstate  Hwy  44,  then 
over  IntersUte  Hwy  44  to  junction  OK 
Hwy  10,  then  over  OK  Hwy  10  to  junc- 
tion OK  Hwy  137,  then  over  OK  Hwy 
137  to  junction  US  Hwy  66,  then  over 
US  Hwy  66  to  junction  KS  Hwy  26, 
then  over  KS  Hwy  26  to  junction  US 
Hwy    69,    then   over   US   Hwy   69   to 
Kansas  City,  MO  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice   indicates   that  the 
carrier    is    presently    authorized    to 
transport  the  same  commodities  over  a 
pertinent    service    route    as    follows: 
From  Durant,  OK  over  US  Hwy  70  to 
junction  US  Hwy  271  near  Hugo,  OK, 
then  over  US  Hwy  271  to  junction  AR 
Hwy  45,  then  over  AR  Hwy  45  to  Fort 
Smith,  AR,  then  over  US  Hwy  71  to 
Kansas  City,  MO  and  return  over  the 
same  route. 

Note.— The  above-described  authority  is 
restricted  against  service  between  Texar- 
kana.  TX-AR,  on  the  one  hand,  and.  on  the 
other,  Sherman  and  Dallas,  TX. 

MC     29555     (Deviation     No.     25), 
BRIGGS    TRANSPORTATION    CO.. 
North  400,  Griggs-Midway  Bldg.,  St. 
Paul,    MN    55104,    fUed    October    10. 
1978.  as  amended.  Carrier  proi>oses  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain   exceptions,   over  a   deviation 
route  as  follows:  Prom  Cedar  Rapids. 
lA,  over  Interstate  Hwy  380  to  junc- 
tion Interstate  Hwy  80,  then  over  In- 
terstate Hwy  80  to  junction  LA  Hwy 
38,  then  over  lA  Hwy  38  to  junction 
US  Hwy  61,  then  over  US  Hwy  61  to 
Burlington,  LA.  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier    Is    presently    authorized    to 
transport  the  same  commodities  over  a 
pertinent    service    route    as    follows: 
From  Cedar  Rapids.  lA  over  US  Hwy 
30  to  junction  Alternate  US  Hwy  30. 
then  over  Alternate  US  Hwy  30  to  Chi- 
cago. IL.  then  over  US  Hwy  34  to  Bur- 
lington. lA  and  return  over  the  same 
route. 


MC  69901  (Deviation  No.  7).  COURI- 
ER-NEWSOM  EXPRESS,  INC..  2830 
National  Road.  Columbus.  IN  47201. 
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filed  November  14.  1978.  Carrier  pro- 
poses to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  general  commod- 
ities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Nash- 
ville, TN  over  Interstate  Hwy  65  to 
Gary,  IN.  then  over  Interstate  Hwy  90 
to  Chicago,  IL.  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  oyer  a 
pertinent  service  route  as  follows: 
From  Nashville,  TN.  over  U.S.  Hwy 
70N  to  junction  U.S.  Hwy  70S.  then 
over  U.S.  Hwy  70S  to  junction  U.S. 
Hwy  70,  then  over  U.S.  Hwy  70  to 
junction  U.S.  Hwy  25W,  then  over  U.S. 
Hwy  25W  to  junction  TN  Hwy  61,  then 
over  TN  Hwy  61  to  junction  TN  Hwy 
62,  then  over  TN  Hwy  62  to  junction 
U.S.  Hwy  27,  then  over  U.S.  Hwy  27  to 
junction  U.S.  Hwy  150,  then  over  U.S. 
Hwy  150  to  junction  KY  Hwy  35,  then 
over  KY  Hwy  35  to  junction  KY  Hwy 
151,  then  over  KY  Hwy  151  to  junc- 
tion U.S.  Hwy  60.  then  over  U.S.  Hwy 
60  to  junction  U.S.  Hwy  3  IE.  then  over 
U.S.  Hwy  31E  to  junction  U.S.  Hwy  31. 
then  over  U.S.  Hwy  31  to  junction  IN 
Hwy  9,  then  over  IN  Hwy  9  to  junction 
IN  Hwy  7.  then  over  IN  Hwy  7  to  junc- 
tion Alternate  U.S.  Hwy  31,  then  over 
alternate  U.S.  Hwy  31  to  junction  U.S. 
Hwy  31,  then  over  U.S.  Hwy  31  to 
junction  U.S.  Hwy  421,  then  over  U.S. 
Hwy.  421  to  junction  IN  Hwy  29,  then 
over  IN  Hwy  29  to  junction  U.S.  Hwy 
35,  then  over  U.S.  Hwy  35  to  junction 
IN  Hwy  2,  then  over  IN  Hwy  2  to  junc- 
tion U.S.  Hwy  6,  then  over  U.S.  Hwy  6 
to  junction  IL  Hwy  1-A.  then  over  IL 
Hwy  1-A  to  Chicago,  IL,  and  return 
over  the  same  route. 

MC  75320  (Deviation  No.  68),  CAMP- 
BELL SIXTY-SIX  EXPRESS,  INC.. 
P.O.  Box  807.  Springfield,  MO  65801, 
filed  May  31,  1978.  Carrier  proposes  to 
operate  as  a  comm.on  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Houston,  TX 
over  Interstate  Hwy  10  to  junction  US 
Hwy  171  near  Lake  Charles,  LA,  then 
over  US  Hwy  171  to  junction  Inter- 
state Hwy  20  near  Shreveport,  LA, 
then  over  Interstate  Hwy  20  near 
Shreveport,  LA.  then  over  Interstate 
Hwy  20  to  Jackson.  MS,  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates 
that  the  carrier  is  presently  author- 
ized to  transport  the  same  commod- 
ities over  pertinent  service  routes  as 
follows:  (1)  From  Houston,  TX  over 
US  Hwy  290  to  Hempstead.  TX,  then 
over  TX  Hwy  6  to  Waco,  TX  then  over 
US  Hwy  81  to  Hillsboro,  TX,  then  over 
US  Hwy  77  to  Dallas,  TX.  and  (2) 
Prom  Dallas,  TX  over  US  Hwy  80  to 
Jackson,  MS  and  return  over  the  same 
routes. 


NOTICES 

Note.— This  deviation  is  premised  on  a 
grant  of  temporary  authority  under  section 
210(a)(b).  If  applicant's  right  to  operate  all 
or  part  of  the  leased  authority  expires,  this 
deviation,  if  authorized,  will  likewise  expire. 

Motor  Carrier  Intrastate 
Application(  s  )— Notice 

The  following  application(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  Section 
10931  (formerly  Section  206(a)(6))  of 
the  Interstate  Commerce  Act.  These 
applications  are  governed  by  Special 
Rule  245  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.245). 
which  provides,  among  other  things, 
that  protests  and  requests  for  infor- 
mation concerning  the  time  and  place 
of  state  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  and  any  other  related  matters 
shall  be  directed  to  the  State  Commis- 
sion with  which  the  application  is  filed 
and  shall  not  be  addressed  to  or  filed 
with  the  Interstate  Commerce  Com- 
mission. 

Alaska  Docket  No.  78-525-MF/E, 
filed  October  20,  1978.  Applicant: 
KEYSTONE  SERVICES.  INC..  5511 
Minnesota  Drive,  Anchorage.  AK 
99502.  Representative:  Timothy  G. 
Middleton.  645  G  Street,  Suite  404, 
Anchorage,  AK  99501.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
a  common  carrier,  as  foUows:  Trans- 
portation of:  General  commodities 
(except  household  goods  as  defined  by 
the  Interstate  Commerce  Commission, 
and  commodities  in  bulk,  but  including 
copying,  duplicating  and  reproducing 
machines,  parts,  accessories,  supplies, 
office  equipment  and  furnishings),  be- 
tween points  and  places  in  Alaska.  In- 
trastate, interstate  and  foreign  com- 
merce authority  sought.  HEARING: 
Date,  time  and  place  not  yet  fixed.  Re- 
quests for  procedural  information 
should  be  addressed  to  Alaska  Trans- 
portation Commission.  1000  MacKay 
Building.  338  Denali  Street,  Anchor- 
age, AK  99501,  and  should  not  be  di- 
rected to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 

(FR  Doc.  78-34187  Filed  12-6-78;  8:45  ami 
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[7035-01 -M] 

[Notice  No.  751] 
-    ASSIGNMENT  OF  HEARINGS 

December  4, 1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  504  (Sub  No.  102),  Harper  Motor 
Lines,  Inc.,  now  assigned  December  4,  1978, 
is  canceled;  application  dismissed. 

MC  136981  (Sub  No.  8F).  Blair  Cartage, 
Inc.,  now  assigned  for  hearing  on  December 
12,  1978,  at  Columbus,  Ohio  and  will  be  held 
in  Room  235,  Federal  Building. 

MC  115654  (Sub  No.  88F),  Tennessee  Cart- 
age Co.,  Inc.,  now  assigned  for  hearing  on 
December  13,  1978,  at  Columbus.  Ohio  and 
will  be  held  in  Room  235,  Federal  Building. 

MC  138469  (Sub-No.  67F),  Donco  Carriers. 
Inc.,  now  being  assigned  for  hearing  on  Feb- 
ruary 6,  1979,  (4  days),  at  Dallas,  Texas  in  a 
hearing  room  to  be  later  designated. 

MC  96324  (Sub-No.  25P),  General  Deliv- 
ery, Inc.,  now  being  assigned  for  hearing  on 
February  21,  1979,  (3  days),  at  Pittsburgh, 
PA.  In  a  hearing  room  to  be  later  designat- 
ed. 

MC  134922  (Sub-No.  255F),  B.  J.  McA- 
dams.  Inc..  now  being  assigned  for  hearing* 
on  February  26,  1979,  (1  day),  at  Columbus, 
Ohio  in  a  hearing  room  to  be  later  designat- 
ed. 

MC  144231  (Sub-No.  2F).  Leann,  Inc..  now 
being  assigned  for  hearing  on  February  27. 
1979,  (1  day),  at  Columbus,  Ohio  in  a  hear- 
ing room  to  be  later  designated. 

MC  124211  (Sub-No.  325F),  HUt  Truck 
Lines,  Inc..  now  being  assigned  for  Hearing 
on  February  28.  1979.  (1  day),  at  Columbus. 
Ohio  In  a  hearing  room  to  be  later  designat- 
ed. 

MC  52861  (Sub-No.  42F).  Wills  Trucking. 
Inc.,  now  being  assigned  for  hearing  on 
March  1,  1979.  (2  days),  at  Columbus,  Ohio 
in  a  hearing  room  to  be  later  designated. 

H.  G.  Homme,  Jr.. 
Secretary. 
[FR  Doc.  78-34183  FUed  12-6-78;  8:45  am] 


[7035-01-M] 

[No.  37056] 

COLORADO  INTRASTATE  FREIGHT  RATES  AND 
CHARGES— 1978 

Dadsion 

By  joint  petition  filed  October  18. 
1978,  petitioners.  10  common  carriers 
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by  railroad'  operating  in  intrastate 
commerce  in  Colorado,  request  that 
this  Commission  institute  an  investiga- 
tion of  their  Colorado  intrastate 
freight  rates  and  charges,  under  49 
U.S.C.  11501  and  11502;  section  13  of 
the  former  Interstate  Commerce  Act. 
They  seek  an  order  authorizing  them 
to  increase  such  rates  and  charges  in 
the  same  amounts  approved  for  inter- 
state application  by  this  Commission 
in  Ex  Parte  No.  349.  Petitioners  have 
stated  grounds  sufficient  to  warrant 
instituting  an  investigation. 
It  ia  ordered: 

The  petition  is  granted.  An  investi- 
gation, under  49  U.S.C.  11501  and 
11502,  is  instituted  to  determine 
whether  the  Colorado  intrastate  rail 
freight  rates  in  any  respect  cause  any 
unjust  discrimination  against  or  any 
undue  burden  on  interstate  or  foreign 
commerce,  or  cause  undue  or  unrea- 
sonable advantage,  preference,  or  prej- 
udice as  between  persons  or  localities 
in  intrastate  commerce  and  persons  or 
localities  in  interstate  or  foreign  com- 
merce, or  are  otherwise  unlawful,  by 
reason  of  the  fsdlure  of  such  rates  and 
charges  to  include  the  full  increases 
authorized  for  interstate  application 
by  this  Commission  in  Ex  Parte  No. 
349.  In  the  investigation  we  shall  also 
determine  if  any  rates  or  charges,  or 
maximum  or  minimum  charges,  or 
both,  should  be  prescribed  to  remove 
any  unlawful  advantage,  preference, 
discrimination,  undue  burden,  or  other 
violation  of  law,  found  to  exist. 

All  common  carriers  by  railroad  op- 
erating in  Colorado  subject  to  the  ju- 
risdiction of  the  Commission  are  made 
respondents  in  this  proceeding. 

All  persons  who  wish  to  participate 
in  this  proceeding  and  to  file  and  re- 
ceive copies  of  pleadings  shall  make 
known  that  fact  by  notifying  the 
Office  of  Proceedings.  Room  5342.  In- 
terstate Commerce  Commission, 
Washington,  DC  20423.  on  or  before  15 
days  from  the  Federal  Register  publi- 
cation date.  Although  individual  par- 
ticipation is  not  precluded,  to  conserve 
time  and  to  avoid  unnecessary  ex- 
pense, persons  having  common  inter- 
ests should  endeavor  to  consolidate 
their  presentations  to  the  greatest 
extent  possible.  This  Commission  de- 
sires participation  of  only  those  who 
intend  to  take  an  active  part  in  this 
proceeding. 

As  soon  as  practicable  after  the  last 
day  for  indicating  a  desire  to  partici- 


pate in  the  proceeding,  this  Commis- 
sion will  serve  a  list  of  names  and  ad- 
dresses on  all  persons  upon  whom 
service  of  sdl  pleadings  must  be  made. 
Thereafter,  this  proceeding  will  be  as- 
signed for  oral  hearing  or  handling 
under  modified  procedure. 

A  copy  of  this  order  shall  be  served 
upon  each  of  the  petitioners  and  re- 
spondents. Colorado  shall  be  notified 
of  the  proceeding  by  sending  copies  of 
this  order  by  certified  mail  to  the  Gov- 
ernor of  Colorado.  Further  notice  of 
this  proceeding  »hall  be  given  to  the 
public  by  depositing  a  copy  of  this 
order  in  the  Office  of  the  Secretary  of 
the  Interstate  Commerce  Commission 
at  Washington.  DC,  and  by  filing  a 
copy  with  the  Director,  Office  of  the 
Federal  Register,  for  publication  in 
the  Federal  Register. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment.  Further- 
more, this  decision  is  not  a  major  regu- 
latory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

Dated  at  Washington,  DC,  this  28th 
day  of  November,  1978. 

By  the  Commission,  Alan  Pitzwater, 

Director,  Office  of  Proceedings. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-34182  Filed  12-6-78;  8:45  am] 


'The  Atchison,  Topeka  and  Santa  Fe  Rail- 
way Company;  Burlington  Northern,  Inc.; 
Chicago.  Rock  Island  and  Pacific  Railroad 
Company;  the  Colorado  and  Southern  Rail- 
way Company;  The  Colorado  and  Wyoming 
Railway  Company;  the  Denver  and  Rio 
Grande  Western  Railroad  Company;  Mis- 
souri Pacific  Railroad  Company;  San  Luis 
Central  Railroad  Company;  Southern  San 
Luis  Valley  Railroad  Company;  and  Union 
Pacific  Railroad  Company. 


[7035-01-M] 
FOURTH  SECTION  APPLICATION  FOR  RELIEF 

December  4,  1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  within 
15  days  from  the  date  of  publication  of 
this  notice. 

FSA  NO.  43636,  Southwestern 
Freight  Bureau,  Agent's  No.  B-780, 
rates  on  single  empty  freight  trailers, 
new  or  used,  between  stations  in 
Southwestern  and  Southern  Territor- 
ies, in  Sup.  229  to  its  Tariff  SW/S-84- 
H,  ICC  5012,  to  become  effective  De- 
cember 30,  1978.  Grounds  for  relief- 
motor  carrier  competition;  modified 
short  line  distance  formula  and  group- 
ing. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  78-34185  Piled  12-6-78;  8:45  am] 


[7035-01-M] 

IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Eliminotien  of  Gateway  L*tt*r  NoficM 
December  1, 1978. 
The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065).  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  interstate  Commerce 
Commission  on  or  before  December  17, 
1978.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 
Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any. 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  96324  (Sub-E29)  (Correction), 
filed  February  9,  1976,  published  in 
the  Federal  Register,  issue  of  Novem- 
ber 14,  1978,  and  republished  as  cor- 
rected, this  issue:  Applicant:  GENER- 
AL DELIVERY  INC.,  P.O.  Box  1816, 
Fairmont,  WV.  Representative:  Harold 
G.  Hernly,  Jr.,  Esq..  118  North  St. 
Asaph  Street.  Alexandria.  VA  22314. 
Glass  containers  and  pottery  contain- 
ers, from  those  points  in  PA  on  and 
north  and  west  of  a  line  beginning  at 
the  PA-OH  State  line,  and  extending 
along  U.S.  Hwy  22  to  junction  of  U.S. 
Hwy  219,  then  north  along  U.S.  Hwy 
219  to  the  PA-NY  State  line,  to  points 
in  NC.  Gateways  eliminated:  Harrison 
County  and  Short  Gap,  WV.  The  pur- 
pose of  this  republication  is  to  correct 
the  territorial  description. 

MC  107012  (Sub-E255),  filed  July  7, 
1977.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988.  Port 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  address  as  above).  New  House- 
hold Appliances,  crated— 

(1)  From  points  in  MS,  to  points  in 
MT,  ND,  and  WA. 

(2)  From  points  in  Bolivar.  Carrol, 
Coahoma,  Grenada.  Holmes.  Hum- 
phreys. Issaquena,  Leflore,  Montgom- 
ery. Quitman,  Sharkey,  Sunflower, 
Tallahatchie.     Warren,     Washington. 
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Yazoo  Counties.  MS;  to  points  in 
Butte,  Lassen,  Modoc,  '  Nevada, 
Plumas,  Shasta,  Sierra,  Siskiyou. 
Yuba,  Glenn,  Humboldt,  Lake,  Mendi- 
cino,  Tehama,  Trinity  Counties.  CA; 
Benewah,  Bonner,  Boundry,  Clearwa- 
ter, Idaho,  Kootenai,  Latah.  Lewis, 
Nez  Perce,  Shoshone  Counties,  ID: 
points  in  OR;  Campbell,  Corson, 
Dewey,  Edmunda,  Faulk,  Harding, 
McPherson,  Perkins,  Potter,  Walworth 
Counties.  SD;  Big  Horn.  Campbell. 
Crook.  Johnson,  Sheridan,  Washakie, 
Weston  Counties,  WY. 

(3)  Prom  points  in  Covington,  For- 
rest. George.  Greene.  Hancock.  Harri- 
son. Jackson.  Jones.  Lamar,  Pearl 
River,  Perry,  Stone,  Wayne  Counties, 
MS.  to  points  in  Benewah.  Bonner. 
Boundry,  Clearwater.  Idaho,  Koo- 
tenai, Latah,  Lewis.  Nez  Perce.  Sho- 
shone Counties.  ID;  points  in  OR;  Ben- 
nett. Butte.  Custer.  Fall  River. 
Haakon.  Jackson.  Lawrence.  Meade. 
Pennington.  Shannon.  Washabaugh, 
Zieback,  Campbell.  Corson,  Dewey, 
Edmunda,  Faulk.  Harding.  McPher- 
son. Perkins.  Potter.  Walworth.  Brule. 
Buffalo.  Hand.  Hughes.  Hyde.  Jones. 
Lyman.  Mellette.  Stanley,  Sully.  Todd. 
Tripp,  Beadle.  Brookings.  Brown. 
Clark,  Codington,  Day.  Deuel.  Grant, 
Hamlin,  Kingsbury.  Marshall.  Rob- 
erts, Spink  Counties,  SD;  Park,  Teton, 
Yellowstone  National  Park.  Big  Horn. 
Campbell,  Crook.  Johnson.  Sheridan. 
Washakie,  Weston  Counties,  WY. 

(4)  From  points  in  Attala,  Clair- 
borne,  Clarke,  Copiah,  Hinds,  Jasper, 
Kemper,  Lauderdale,  Leake,  Madison. 
Neshoba,  Newton.  Noxubee.  Rankin. 
Scott.  Simpson.  Smith.  Winston  Coun- 
ties, MS,  to  points  in  Benewah. 
Bonner,  Boundry,  Clearwater,  Idaho. 
Kootenai,  Latah.  Lewis.  Nez  Perce. 
Shoshone  Counties,  ID;  Benton. 
Clackamas.  Clatsop.  Columbia,  Lane, 
Lincoln,  Linn,  Marion,  Multnomah. 
Polk.  Tillamook.  Washington.  Yam- 
hill, Crook.  De  Schutes,  Gilliam,  Hood 
River.  Jefferson.  Sherman.  Wasco. 
Wheeler  Counties.  OR;  Campbell. 
Corson.  Dewey.  Edmunda.  Faulk.  Har- 
ding, McPherson,  Perkins.  Potter. 
Walworth.  Beadle.  Brookings.  Brown, 
Clark,  Codington,  Day,  Deuel,  Grant, 
Hamlin.  Kingsbury.  Marshall.  Rob- 
erts. Spink  Counties.  SD:  Big  Horn. 
Campbell.  Crook.  Johnson.  Sheridan. 
Washakie,  Weston  Counties,  WY. 

(5)  From  points  in  Adams,  Amite, 
Franklin,  Jefferson.  Jefferson  Davis, 
Lawrence,  Lincoln,  Marion,  Pike, 
Walthall,  Wilkinson  Counties,  MS,  to 
points  in  Benewah,  Bonner,  Boundry, 
Clearwater,  Idaho,  Kootenai,  Latah, 
Lewis,  Nez  Perce,  Shoshone  Counties, 
ID;  Benton,  Clackamas.  Clatsop.  Co- 
lumbia. Lane.  Lincoln,  Linn,  Marion, 
Multnomah,  Polk,  Tillamook,  Wash- 
ington, Yamhill  Counties,  OR;  Camp- 
bell, Corson,  Dewey.  Edmunda.  Faulk, 
Harding.  McPherson.  Perkins,  Potter, 
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Walworth.  Beadle.  Brookings,  Brown. 
Clark.  Codington.  Day.  Deuel,  Grant, 
Hamlin,  Kingsbury,  Marshall,  Rob- 
erts. Spink  Counties.  SD. 

(6)  From  points  in  Alcorn.  Benton, 
Calhoun.  Chickasaw,  Choctaw,  Clay, 
De  Soto,  Itawamba,  Lafayette,  Lee, 
Lowndes,  Marshall,  Monroe,  Oktib- 
beha, Panola,  Pontotoc,  Prentiss,  Tate. 
Tippah.  Tishomingo.  Tunila.  Union. 
Webster.  Yalobusha  Counties.  MS;  to 
points  in  Butte.  Lassen.  Modoc. 
Nevada.  Plumas.  Shasta,  Sierra,  Sis- 
kiyou, Yuba,  Glenn,  Humboldt,  Lake, 
Mendicino,  Tehama,  Trinity  Counties. 
CA;  points  in  ID;  Elko,  Whitepine. 
ChurchiU.  Douglas,  tlumboldt.  Lyon, 
Mineral,  Ormsby,  Pershing,  Storey, 
Washoe  Counties,  NV;  points  OR:  Ben- 
nett, Butte,  Custer,  Fall  River, 
Haakon,  Jackson,  Lawrence,  Meade, 
Pennington,  Shannon.  Washabaugh, 
Ziebach,  Campbell,  Corson,  Dewey, 
Edmunda,  Faulk,  Harding,  McPher- 
son, Perkins,  Potter,  Walworth,  Brule, 
Buffalo.  Hand,  Hughes,  Hyde,  Jones, 
Lyman,  Mellette,  Stanley,  Sully,  Todd, 
Tripp,  Beadle,  Brookings,  Brown, 
Clark,  Codington,  Day,  Deuel.  Grant, 
Hamlin,  Kingsbury,  Marshall,  Rob- 
erts, Spink  Counties,  SD;  Box  Elder, 
Cache,  Davis,  Morgan.  Rich,  Salt 
Lake,  Summit,  Tooele,  Utah,  Wasatch, 
Weber  Counties,  UT;  Park,  Teton.  Yel- 
lowstone National  Park,  Fremont,  Hot 
Springs,  Natrona.  Big  Horn.  Campbell. 
Crook,  Johnson,  Sheridan,  Washakie, 
Weston  Counties,  WY.  (Gateway 
eliminated:  Chicago,  IL.) 

MC  107012  (Sub-E256).  fUed  July  7, 
1977.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  P.O.  BOX  988.  Port- 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Garry  M.  Crist 
(same  address  as  above).  New  House- 
hold Appliances,  crated— 

(1)  FYom  points  in  MT.  to  points  in 
AL.  PL,  GA.  KY.  MS.  NC.  SC,  TN  and 
VA. 

(2)  From  points  in  Beaverhead, 
Broadwater,  Deerlodge,  GaUatin, 
Granite,  Jefferson,  Madison,  Park,  Ra- 
valli, Silver  Bow,  Stillwater,  Sweet 
Grass,  Bighorn,  Carbon.  Carter, 
Custer,  Fallon,  Musselshell,  Powder 
River,  Prairie,  Rosebud,  Treasure, 
Wibaux,  Yellowstone,  Counties,  MT, 
to  points  in  Ascension,  Assumption, 
East  Baton  Rouge,  East  Feliciana, 
Iberia,  Iberville,  Jefferson,  La- 
foursche,  Livigston,  Orleans,  Plaque- 
mines, Pointe  Coupee,  Saint  Bernard, 
Saint  Charles,  Saint  Helena,  Saint 
James,  Saint  John  The  Baptist.  Saint 
Martin.  Saint  Mary.  Saint  Tammany. 
Tangipahoa.  Terrebonne,  Washington, 
West  Baton  Rouge,  West  Feliciana, 
Counties,  LA. 

(3)  From  points  in  Daniels,  Dawson, 
Garfield,  McCone,  Phillips,  Richland, 
Roosevelt,  Sheridan,  Valley,  Counties. 
MT,  to  points  in  Ashley,  Bradley,  Cal- 
houn,   Chicot,    Cleveland,    Columbia, 


Dallas,  Desha,  Drew.  Lincoln,  Qua- 
Chita,  Union,  Baxter,  Clay,  Craighead, 
Greene,  CMttendon,  Cross,  Pulton,  In- 
dependence, Izard,  Jackson,  Lawrence, 
Mississippi,  Poinsett,  Randolph,  Saint 
Francis,  Sharp,  Stone,  Woodruff, 
Counties,  AR;  Avoyelles,  Catahoula, 
Concordia,  Evangeline,  Grant,  La 
Salle,  Rapids,  Saint  Landry,  Vernon, 
Caldwell,  East  Carroll,  Franklin,  Jack- 
son, Lincoln,  Madison.  Morehouse, 
Ouachita,  Richland,  Tensas,  Union, 
West  Carroll,  Winn,  Ascension,  As- 
sumption, East  Baton  Rouge,  East  Fe- 
liciana, Iberia,  Iberville,  Jefferson,  La- 
fourche, Livingston.  Orleans.  Plaque- 
mines. Pointe  Coupee.  Saint  Bernard, 
Saint  Charles.  Saint  Helena.  Saint 
James.  Saint  John  The  Baptist.  Saint 
Martin,  Saint  Mary,  Saint  Tammany, 
Tangipahoa,  Terrebonne,  Washington, 
West  Baton  Rouge.  West  Feliciana, 
Counties,  LA. 

(4)  From  points  in  Blaine,  Cascade, 
Chouteau,  Fergus,  Golden  Valley.  Hill, 
Judith  Basin,  Lewis  and  Clark.  Liber- 
ty. Meagher,  Petroleum.  Pondera, 
Teton,  Toole.  Wheatland,  Counties. 
MT,  to  points  in  Baxter,  Clay,  Craigh- 
ead, Greene,  Crittendon,  Cross, 
Pulton,  Independence,  Izard,  Jackson, 
Lawrence,  Mississippi,  Poinsett.  Ran- 
dolph. Saint  Francis.  Sharp.  Stone, 
Woodruff.  Counties,  AR;  Caldwell, 
East  Carroll.  Franklin.  Jackson.  Lin- 
coln. Madison,  Morehouse.  Ouachita, 
Richland.  Tensas,  Union,  West  Car- 
roll, Winn,  Ascension,  Assumption. 
East  Baton  Rouge,  East  Feliciana, 
Iberia,  IberviUe,  Jefferson,  Lafourche. 
Livingston,  Orleans,  Plaquemines, 
Pointe  Coupee,  Saint  Bernard,  Saint 
Charles,  Saint  Helena,  Saint  James, 
Saint  John  The  Baptist,  Saint  Martin. 
Saint  Mary,  Saint  Tanamany,  Tangipa- 
hoa, Terrebonne,  Washington,  West 
Baton  Rouge,  West  Feliciana,  Coun- 
ties, LA. 

(5)  PYom  points  in  I^athead,  Glacier, 
Lake,  Lincoln,  Mineral,  Missoula. 
Powell,  Sanders,  Counties,  MT,  to 
points  in  Ashley,  Bradley,  Calhoun, 
Chicot,  CHeveland.  Columbia,  Dallas. 
Desha,  Drew.  Lincoln,  Quachita, 
Union,  Baxter,  Clay.  Craighhead, 
Greene,  Crittendon,  Cross,  Fulton,  In- 
dependence, Izard,  Jackson,  Lawrence. 
Mississippi,  Poinsett,  Randolph,  Saint 
Francis,  Sharp,  Stone,  Woodruff,  Ar- 
kansas, Cleburne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jeffer- 
son, Lee,  Lonoke,  Monroe,  Perry,  Phil- 
lips, Praire,  Pulaski,  Saline.  White, 
Counties.  AR;  Avoyelles,  Catahoula. 
Concordia,  Evangeline,  Grant,  La 
Salle,  Rapids,  Saint  Landry,  Vernon, 
Caldwell,  East  Carroll,  Franklin,  Jack- 
son, Lincoln,  Madison,  Morehouse, 
Ouachita.  Richland,  Tensas,  Union, 
West  Carroll.  Winn,  Ascension.  As- 
sumption. East  Baton  Rouge,  East  Fe- 
liciana, Iberia.  Iberville.  Jefferson,  La- 
fourche, Livingston,  Orleans.  Plaque- 
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mines,  Pointe  Coupee,  Saint  Bernard. 
Saint  Charles,  Saint  Helena,  Saint 
James,  Saint  John  The  Baptist,  Saint 
Martin,  Saint  Mary.  Saint  Tammany. 
Tangipahoa,  Terrebonne,  Washington, 
West  Baton  Rouge, '  West  Feliciana, 
Coimties,  LA.  (Gateway  eliminated: 
Chicago,  IL.) 

MC  107012  (Sub-No.  E260),  filed 
July  7,  1977.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  P.O. 
Box  988,  Fort  Wayne,  IN  46801.  Rep- 
resentatives: David  D.  Bishop  and 
Gary  M.  Crist  (same  address  as  above). 
New  Household  Furnishings,  crated 
(except  new  furniture).— 

(1)  From  points  in  NV.  to  points  in 
CT.  DE.  DC,  IN,  MD,  MA,  MI,  NJ,  NY, 
OH,  PA,  RI.  and  WV. 

(2)  From  points  in  Clark,  Lincoln 
Counties,  NV  to  points  in  Adair,  An- 
derson, Boyle.  Casey,  Clinton,  Cum- 
berland. Fayette.  Gerrard,  Green,  Jes- 
samine. Lincoln.  Madison.  Marion. 
Mercer.  Metcalfe.  Monroe.  Pulaski. 
Rockcastle.  Russell,  Taylor,  Washing- 
ton. Wayne,  Woodford,  Allen,  Barren, 
Breckinridge.  Bullitt,  Butler,  Chris- 
tian. Edmonson.  Grayson.  Hardin, 
Hart,  Henry.  Jefferson.  La  Rue. 
Logan,  Meade,  Muhlenberg,  Nelson, 
Ohio.  Oldham.  Sheleby,  Simpson, 
Spencer.  Todd,  Trimble,  Warren, 
Bath,  Boone,  Bourbon,  Boyd,  Bracken, 
CampbeU,  Carroll,  Carter,  Clark,  El- 
liott, Fleming.  Franklin.  Gallatin. 
Grant,  Greenup.  Harrison.  Johnson. 
Kenton,  Lawrence,  Lewis,  Magoffin, 
Martin,  Mason,  Menifee,  Montgomery. 
Morgan.  Nicholas.  Owen.  Pendleton. 
Powell.  Robertson.  Rowan,  Scott, 
Wolfe.  BeU.  Breathitt.  Clay.  Estill. 
Floyd.  Harlan,  Jackson.  Knott.  Knox. 
Laurel.  Lee,  LesUe.  Letcher.  McCreary. 
Owsley.  Perry,  Pike,  Whitely  Counties, 

(3)  From  points  in  Esmeralda, 
Eureka.  Lander.  Nye.  Churchill,  Doug- 
las. Humboldt,  Lyon,  Mineral, 
Ormsby,  Pershing,  Storey,  Washoe 
Counties,  NV.  to  points  in  KY;  Bol- 
linger. Butler.  Cape  Girardeau,  Carter. 
Dunklin.  Iron.  Madison,  Mississippi, 
New  Madrid.  Oregon,  Pemiscot,  Perry. 
Reynolds,  Ripley,  St.  Francois,  Ste. 
Genevieve,  Scott.  Shannon.  Stoddard, 
Wayne  Counties.  MO. 

(4)  Prom  points  in  Elko,  Whitepine 
Counties,  NV.  to  points  in  KY.  (Gate- 
way eliminated:  Chicago,  IL). 

MC  107012  (Sub-E261),  filed  July  7, 
1977.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  address  as  above).  New  House- 
hold Appliances,  crated — 

(1)  Prom  points  in  Bernalillo,  Gua- 
dalupe. Los  Alamos.  Sandoval,  San 
Miguel,  Santa  Pe.  Torrance,  Valencia, 
Counties  NM.  to  points  in  Beaufort, 
Bertie.  Camden.  Chowan.  Currituck. 


NOTICES 

Dr  -e.  Edgecombe,  Gates,  Halifax, 
HM.-.<ford,  Hyde,  Martin,  Nash,  North- 
ampton, Pamlico,  Pasquotank,  Per 
Quimans','  Pitt,  Tyrrell,  Washington, 
Wilson.  Allamance,  Anson,  Cabarrus, 
Caswell,  Chatham,  Davidson,  Davie, 
Durham,  Forsyth,  Franklin,  Granville, 
Guilford,  Lee,  Montgomery,  Moore, 
Orange,  Person  Randolph,  Richmond, 
Rockingham,  Rowan,  Stanly,  Stokes, 
Union,  Vance,  Wake,  Warren,  Coun- 
ties, NC:  and  points  in  VA. 

(2)  Prom  points  in  McKinley.  Rio 
Arriba,  San  Juan,  Counties,  NM.  to 
points  in  NC;  Aiken.  Calhoun.  Ches- 
terfield. Darlington.  Fairfield.  Kee- 
shaw,  Lancaster.  Lee.  Lexington.  Marl- 
boro. Richland.  Sumter.  Clarendon. 
Dillon.  Florence.  Georgetown.  Horry, 
Marion,  Williamsburg,  Cherokee. 
Chester.  Edgefield.  Greenwood. 
Lamens,  McCormick.  Newberry. 
Saluda.  Spartanburg.  Union.  York, 
Counties,  SC;  Anderson,  Blount, 
Campbell,  Carter,  Claiborne,  Cocke, 
Grainger,  Greene,  Hamblen,  Hancock, 
Hawkins.  Jefferson.  Johnson.  Knox, 
Scott,  Seiver,  Sullivan,  Unicoi,  Union, 
Washington,  Counties,  TN;  and  points 
inVA. 

(3)  From  points  in  Chaves,  Curry,  De 
Baca,  Eddy.  Lea,  Lincoln,  Quay,  Roo- 
sevelt, Counites,  NM,  to  points  in  Ar- 
lington, Caroline,  Culpeper,  Essex, 
Fairfax,  Fauquier,  King  George, 
Orange,  Prince,  William,  Spotsylvania, 
Stafford,  Westmoreland,  Clarke,  Fred- 
erick, Greene,  Loudoun,  Madison, 
Page,  Rappahannock,  Rockingham, 
Shenandoah,  Warren,  Counties,  and 
the  Cities  of:  Alexandria,  Fairfax. 
Falls  Church.  Fredericksburg.  Harri- 
sonburg. Winchester.  Va. 

(4)  From  points  in  Catron.  Dona 
Ana,  Grant.  Hidalgo.  Luna.  Otero. 
Sierra,  Socorro,  Counties,  NM,  to 
points  in  Beaufort,  Bertie.  Camden, 
Chowan,  Currituck,  Dare,  Edgecombe, 
Gates,  Halifax,  Hertford,  Hyde. 
Martin.  Nash.  Northampton,  Pamlico, 
Pasquotank,  Per  Quimans,  Pitt,  Tyr- 
rell. Washington,  Wilson,  Counties, 
NC;  and  points  in  VA. 

(5)  From  points  in  Colfax,  Harding, 
Mora,  Taos.  Union.  Counties.  NM.  to 
points  in  Beaufort.  Bertie.  Camden. 
Chowan.  Currituck.  Dare.  Edgecombe. 
Gates.  Halifax.  Hertford.  Hyde. 
Martin,  Nash,  Northampton,  Pamlico, 
Pasquotank,  Per  Quimans,  Pitt,  Tyr- 
rell. Washington.  Wilson.  Bladen. 
Brunswick.  Carteret.  Columbus. 
Craven.  Cumberland,  Duplin,  Greene, 
Harnett,  Hoke,  Johnston.  Jones. 
Lenoir.  New  Hanover.  Onslow.  Pender. 
Robeson,  Sampson,  Scotland,  Wayne, 
Allamance,  Anson,  Cabarrus,  Caswell. 
Chatham,  Davidson.  Davie.  Durham. 
Forsyth.  Franklin,  Granville,  Guilford, 
Lee,  Montgomery,  Moore,  Orange, 
Person,  Randolph,  Richmond,  Rock- 
ingham, Rowan,  Stanly,  Stokes, 
Union,  Vance,  Wake,  Warren.  Coun- 
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ties.  NC:  and  points  in  VA.  (Gateway 
eliminated:  (Chicago.  IL) 

MC  107012  (Sub-E264).  filed  July  7. 
1977.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Fort 
Wayne,    IN    46801.    Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household  Appli- 
ances, crated  (1)  From  points  in  NC,  to 
points  in  CA,  ID,  MT,  NV,  ND,  OR. 
SD,  UT,  WA  and  WY.  (2)  From  pomts 
in       Buncombe,       Cherokee,       Clay, 
Graham,  Haywood,  Henderson,  Jack- 
son,     McDowell,      Macon,      Madison, 
Mitchell.    Polk.    Rutherford.    Swain. 
Transylvania.  Yancey  Counties,  NC.  to 
points  in  Yuma  Coimty.  Arizona:  Gar- 
field. Mesa.  Moffat.  Rio  Blanco.  Routt. 
Adams,     Arapahoe,     Boulder,     Cedar 
Creek,     Chaffee,     Denver,     Douglas. 
Eagle.     Elbert.     El     Paso.     Fremont, 
Gilpin.    Grand.    Jackson.    Jefferson, 
Lake.  Larimer,  Park,  Pitkin,  Sunmiit, 
Teller,   Alamosa,   Archuleta,   Conejos, 
Delta,   Dolores,    Gunnison,    Hinsdale, 
La  Plata,  Mineral,  Montezuma,  Mon- 
trose, Quray,  Rio  Grande.  Saguache. 
San  Juan.  San  Miguel,   Kit   Carson, 
Logan,    Morgan,    Phillips,    Sedgwick. 
Washington,    Weld,    Yuma    Counties, 
CO;  McKinley,  Rio  Arriba,  San  Juan 
Counties,    NM.    (3)    From    points    in 
Beaufort,    Bertie,    Camden,    Chowan, 
Currituck,    Dare,    Edgecombe,    Gates. 
Halifax,     Hertford,     Hyde,     Martin. 
Nash,  Northampton,  Pamlico,  Pasquo- 
tank,    Per    Quimans,     Pitt,     Tyrrell. 
Washington.  Wilson  Counties.  NC.  to 
points  in  AZ.  CO.  KS;  Bernalillo.  Gua- 
dalupe.   Los    Alamos.    Sandoval.    San 
Miguel.  Santa  Fe.  Torrance,  Valencia, 
McKinley.    Rio    Arriba.     San    Juan. 
Catron.  Dona  Ana.  Grant.  Hildalgo, 
Luna,  Otero,  Sierra,  Socorro,  Colfax, 
Harding,  Mora,  Taos,  Union  Coimties. 
NM;  Adair,  Cherokee,  Craig,  Delaware. 
Mcintosh,  Mayes,  Muskogee.  Nowata, 
Okmulgee.  Osage.  Ottawa.  Rogers.  Se- 
quoyah. Tulsa,  Wagoner,  Washington, 
Beaver,    Cimarron,    Texas    Counties, 
OK;      Armstrong,      BaUey,      Briscoe. 
Carson,    Castro,   Childress,    Cochran, 
Collingsworth,   Cottle,   Dallam,   Deaf 
Smith,   Donley.   Floyd.   Foard,   Gray, 
Hale,  Hall,  Hansford,  Hardeman,  Hart- 
ley, Hemphill,  Hockley,  Hutchinson, 
Lamb,      Lipscomb,      Moore,      Motley. 
Ochiltree.    Oldham.    Parmer.    Potter. 
RandaU.  Roberts.  Sherman.  Swisher, 
Wheeler.    Wichita.    Wilbarger.    Brew- 
ster,  Culberson,   El  Paso,   Hudspeth, 
Jeff   Davis.    Loving.    Pecos.    Presidio, 
Reeves,  Terrell,  Ward,  Winkler  Coun- 
ties, TX.  (4)  From  points  in  Alexander, 
Alleghany,  Ashe,  Avery,  Burke,  Cald- 
well, Catawba,  Cleveland,  Gaston,  Ire- 
dell, Lincoln.  Mecklenburg.  Surry.  Wa- 
tauga. Wilkes.  Yadkin  Coimties.  NC. 
to      points      in     Apache,      Coconino, 
Mohave,  Navajo.  Yavapai,  Maricopa, 
Pima,  Pinal,  Santa  Cruz,  Yuma  Coun- 
ties, AZ;  points  in  CO;  Cheyenne,  De- 
catur. EUis.  Graham.  Greeley.  Gove. 
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Lane,  Logan.  Ness  Norton,  Phillips, 
Rawlins.  Rooks.  Rush.  Scott.  Sheri- 
dan, Sherman,  Thomas,  Trego,  Wal- 
lace, Wichita  Counties,  KS;  McKinley, 
Rio  Arriba,  San  Juan  Counties,  NM. 
(5)  Prom  points  in  Bladen,  Brunswick, 
Carteret,  Columbus,  Craven,  Cvunber- 
land,  Duplin,  Greene.  Harnett.  Hoke, 
Johnston,  Jones,  Lenoir,  New  Han- 
over, Onslow,  Pender,  Robeson,  Samp- 
son, Scotland,  Wayne,  Counties,  NC, 
to  points  in  Apache,  Coconino, 
Mohave,  Navajo,  Yavapai,  Maricopa, 
Pima.  Pinal,  Santa  Cruz.  Yuma  Coun- 
ties, AZ;  points  in  CO;  Atchison, 
Brown,  Doniphan,  Douglas,  Franklin, 
Jackson,  Jefferson,  Johnson,  Leaven- 
worth, Marshall,  Miami,  Nemaha, 
Osage,  Pottawatomie,  Shawnee,  Wa- 
baunsee, Wyandotte,  Clark,  Coman- 
che, Edwards,  Finney,  Ford,  Grant, 
Gray,  Hamilton,  Haskell,  Hodgeman. 
Kearny,  Kiowa.  Meade,  Morton, 
Pawnee,  Seward,  Stanton,  Stevens, 
Cheyenne,  Decatur.  Ellis.  Graham, 
Greeley,  Gove,  Lane,  Logan,  Ness, 
Norton,  Phillips,  Rawlins,  Rooks, 
Rush,  Scott,  Sheridan,  Sherman, 
Thomas  Trego,  Wallace.  Wichita, 
Barber,  Barton,  Chase,  Clay,  Cloud, 
Dickinson,  Ellsworth,  Geary,  Harper. 
Harvey,  Jewell,  Kingman,  Lincoln, 
Marion,  McPherson,  Mitchell,  Morris, 
Osborne,  Ottawa,  F*ratt,  Reno.  Repub- 
lic, Rice,  Riley,  Russell.  Saline,  Sedg- 
wick, Smith,  Stafford,  Sumneer, 
Washington  Coimties.  KS;  McKinley. 
Rio  Arriba.  San  Juan.  Colfax,  Har- 
ding, Mora,  Taos,  Union  Counties, 
NM.  6  From  points  in  Allamance, 
Anson,  Cabarrus,  Caswell,  Chatham, 
Davidson,  Davie,  Diu-ham,  Forsyth, 
Franklin,  Granville,  GuiWord,  Lee, 
Montgomery,  Moore,  Orange,  Person, 
Randolph,  Richmond,  Rockingham, 
Rowan,  Stanly,  Stokes.  Union,  Vance, 
Wake,  Warren  Coiuities,  NC,  to  points 
in  AZ;  CO;  Atchison,  Brown,  Doni- 
phan, Douglas,  PYanklin,  Jackson,  Jef- 
ferson, Johnson,  Leavenworth,  Mar- 
shall, Miami,  Nemaha,  Osage, 
Pottawatomie,  Shawnee,  Wabaunsee, 
Wyandotte,  Clark,  Comanche,  Ed- 
wards, Finney,  Ford,  Grant,  Gray, 
Hamilton.  Haskell.  Hodgeman. 
Kearny,  Kiowa,  Meade,  Morton, 
Pawnee,  Seward,  Stanton,  Stevens, 
Cheyenne,  Decatur,  Ellis,  Graham. 
Greeley,  Gove,  Lane,  Logan,  Ness, 
Norton,  Phillips,  Rawlins,  Rooks, 
Rush,  Scott,  Sheridan,  Sherman, 
Thomas,  Trego,  Wallace,  Wichita. 
Barber.  Barton.  Chase,  Clay,  Cloud, 
Dickinson,  Ellsworth,  Geary,  Harper, 
Harvey,  Jewell,  Kingman.  Lincoln, 
Marion,  McPherson,  Mitchell,  Morris, 
Osborne,  Ottawa,  Pratt,  Reno,  Repub- 
lic, Rice,  RUey,  RusseU,  Saline,  Sedg- 
wick, Smith,  Stafford,  Sumneer, 
Washington  Counties,  KS;  Bernalillo, 
Guadalupe,  Los  Alamos,  Sandoval.  San 
Miguel,  Santa  Fe,  Torrance,  Valencia, 
McKinley,    Rio    Arriba,    San    Juan, 


Colfax,  Harding,  Mora,  Taos.  Union 
Counties.  NM;  Beaver,  Cimarron. 
Texas  Counties,  OK.  (Gateway  elimi- 
nated: Chicago,  IL.) 

MC  107012  (Sub-E266),  filed  July  7, 
1977.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household  Appli- 
cances,  crated  (1)  From  points  in  ND, 
to  points  in  AL.  FL.  GA.  MS,  NC,  SC, 
TN.  and  VA.  (2)  From  points  in 
Adams.  Billings,  Bowman.  Burleigh. 
Dunn,  Emmons,  Golden  Valley.  Grant. 
Hettinger,  Mercer.  Morton.  Oliver, 
Sioux,  Slope,  Stark  Counties,  ND,  to 
points  in  Baxter,  Clay,  Craighead, 
Greene,  Crittendon.  Cross,  Fulton,  In- 
dependence, Izard,  Jackson,  Lawrence, 
Mississippi,  Poinsett,  Randolph,  Saint 
Francis,  Sharp,  Stone,  Woodruff 
Counties,  AR;  Caldwell,  East  Carroll. 
Franklin.  Jackson.  Lincoln.  Madison. 
Morehouse.  Ouachita,  Richland, 
Tensas,  Union,  West  Carroll,  Winn, 
Ascension,  Assumption,  East  Baton 
Rouge,  East  Feliciana.  Iberia,  Iber- 
ville. Jefferson.  Lafourche.  Livingston. 
Orleans,  Plaquemines,  Pointe  Coupee, 
Saint  Bernard.  Saint  Charles,  Saint 
Helena.  Saint  James. -Saint  John  The 
Baptist.  Saint  Martin,  Saint  Mary, 
Saint  Tammany,  Tangipahoa.  Terre- 
bonne, Washington,  West  Baton 
Rouge,  West  Feliciana  Counties,  LA. 

(3)  From  points  in  Barnes,  Cass, 
Dickey,  Kidder,  La  Moure,  Logan, 
Mcintosh,  Ransom,  Richland,  Sargent, 
Stutsman  Counties.  ND.  to  points  in 
Baxter,  Clay,  Craighead,  Greene,  Crit- 
tendon. Cross.  Fulton,  Independence, 
Izard,  Jackson,  Lawrence,  Mississippi, 
Poinsett,  Randolph,  Saint  Francis, 
Sharp,  Stone,  Woodruff  Counties,  AR; 
Avoyelles,  Catahoula,  Concordia, 
Evangeline,  Grant,  La  Salle,  Rapids. 
Saint  Landry.  Vernon.  Caldwell,  East 
Carroll,  Franklin.  Jackson,  Lincoln. 
Madison.  Morehouse,  Ouachita,  Rich- 
land, Tensas,  Union,  West  CarroU. 
Winn,  Ascension.  Assumption.  East 
Baton  Rouge.  East  Feliciana.  Iberia. 
Iberville.  Jefferson.  Lafourche,  Living- 
ston, Orleans.  Plaquemines.  Pointe 
Coupee,  Saint  Bernard,  Saint  Charles. 
Saint  Helena.  Saint  James.  Saint  John 
The  Baptist.  Saint  Martin.  Saint 
Mary,  Saint  Tammany,  Tangipahoa, 
Terrebonne,  Washington,  West  Baton 
Rouge,  West  Feliciana  Counties,  LA. 

(4)  Prom  points  in  Eddy,  Foster, 
Grand  Forks.  Griggs.  Nelson.  Steele. 
TraUl  Counties.  ND.  to  points  in 
Baxter.  Clay.  Craighead.  Greene.  Crit- 
tendon. Cross.  Fulton.  Independence. 
Izard.  Jackson.  Lawrence.  Mississippi, 
Poinsett.  Randolph.  Saint  Francis. 
Sharp,  Stone,  Woodruff  Counties,  AR; 
Avoyelles,  Catahoula.  Concordia. 
Evangeline.  Grant.  La  Salle.  Rapids. 
Saint  Landry.  Vernon.  Caldwell.  East 
Carroll.    Franklin,   Jackson.    Lincoln, 


Madison.  Morehouse,  Ouachita,  Rich- 
land. Tensas.  Union.  West  Carroll, 
Winn.  Ascension.  Assimiption,  East 
Baton  Rouge,  East  Feliciana,  Iberia, 
Iberville,  Jefferson,  Lafourche,  Living- 
ston, Orleans,  Plaquemines,  Pointe 
Coupee,  Saint  Bernard,  Saint  Charles, 
Saint  Helena,  Saint  James.  Saint  John 
The  Baptist.  Saint  Martin.  Saint 
Mary.  Saint  Tanunany,  Tangipahoa, 
Terrebonne,  Washington.  West  Baton 
Rouge,  West  Feliciana  Counties,  LA. 

(5)  From  points  in  Benson.  Cavalier. 
Pembina.  Pierce,  Ramsey,  Rolette. 
Sheridan,  Towner,  Walsh,  Wells  Coun- 
ties, ND,  to  points  in  Ashley,  Bradley, 
Calhoun.  Chicot,  Cleveland,  Columbia, 
Dallas,  Desha,  Drew,  Lincoln,  Qua- 
chita.  Union,  Baxter,  Clay,  Craighead, 
Greene,  Crittendon,  Cross,  Fulton,  In- 
dependence, Izard.  Jackson,  Lawrence, 
Mississippi,  Poinsett,  Randolph.  Saint 
Francis.  Sharp.  Stone.  Woodruff 
Counties.  AR:  Avoyelles.  Catahoula, 
Concordia.  Evangeline,  Grant.  La 
Salle.  Rapids.  Saint  Landry.  Vernon. 
Acadia.  Allen.  Beauregard.  Calcasieu. 
Cameron.  Jefferson  Davis,  Lafayette, 
Vermilion,  Caldwell,  East  Carroll, 
Franklin,  Jackson,  Lincoln,  Madison, 
Morehouse,  Ouachita,  Richland, 
Tensas,  Union,  West  Carroll,  Wlnn^ 
Ascension.  Assimiption.  East  Baton 
Rouge.  East  Feliciana,  Iberia,  Iber- 
ville. Jefferson,  Lafourche,  Livingston. 
Orleans,  Plaquemines,  Pointe  Coupee, 
Saint  Bernard,  Saint  Charles,  Saint 
Helena,  Saint  James,  Saint  John  The 
Baptist,  Saint  Martin,  Saint  Mary, 
Saint  Tammany,  Tangipahoa,  Terre- 
bonne, Washington,  West  Baton 
Rouge,  West  Feliciana  Counties,  LA. 

(6)  From  points  in  Bottineau,  Burke, 
McHenry,  McLean.  MountraU,  Ren- 
ville, Ward  Coimties,  ND,  to  points  in 
Baxter,  Clay,  Craighead.  Greene,  Crit- 
tendon, Cross,  Fulton,  Independence. 
Izard.  Jackson.  Lawrence,  Mississippi, 
Poinsett,  Randolph,  Saint  Francis, 
Sharp,  Stone,  Woodruff  Counties,  AR; 
Avoyelles,  Catahoula,  Concordia, 
Evangeline,  Grant,  La  SaUe,  Rapids, 
Saint  Landry,  Vernon,  Caldwell,  East 
Carroll,  Franklin,  Jackson,  Lincoln, 
Madison,  Morehouse,  Ouachita,  Rich- 
land, Tensas,  Union,  West  Carroll, 
Winn,  Ascension,  Assumption,  East 
Baton  Rouge,  East  Feliciana,  Iberia, 
Iberville,  Jefferson,  Lafourche.  Living- 
ston, Orleans.  Plaquemines.  Pointe 
Coupee.  Saint  Bernard,  Saint  Charles, 
Saint  Helena.  Saint  James.  Saint  John 
The  Baptist.  Saint  Martin,  Saint 
Mary,  Saint  Tammany,  Tangipahoa. 
Terrebonne,  Washington,  West  Baton 
Rouge,  West  Feliciana  Counties,  LA. 

(7)  From  points  In  Divide.  McKenzie. 
Williams  Counties.  ND,  to  points 
Ashley,  Bradley,  Calhoun,  Chicot, 
Cleveland.  Columbia,  Dallas,  Desha, 
Drew,  Lincoln,  Quachlta,  Union, 
Baxter,  Clay,  Craighead,  Greene.  Crit- 
tendon, Cross,  P\ilton,  Independence, 
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Izard,  Jackson,  Lawrence,  Mississippi, 
Poinsett.    Randolph.    Saint    Francis, 
Sharp.  Stone,  Woodruff  Counties,  AR; 
Avoyelles,       Catahoula,       Concordia. 
Evangeline,  Grant.  La  SaUe,  Rapids, 
Saint  Landry,  Vernon,  Caldwell,  East 
Carroll,    Franklin,    Jackson,    Lincoln, 
Madison.  Morehouse,  Ouachita,  Rich- 
land,   Tensas,    Union,    West    Carroll, 
Winn,    Ascension,    Assumption,    East 
Baton  Rouge,  East  Feliciana,  Iberia. 
Iberville,  Jefferson.  Lafourche.  Living- 
ston,   Orleans,    Plaquemines,    Pointe 
Coupee,  Saint  Bernard,  Saint  Charles, 
Saint  Helena.  Saint  James,  Saint  John 
The    Baptist,    Saint    Martin,     Saint 
Mary,  Saint  Tammany.  Tangipahoa. 
Terrebonne.  Washington.  West  Baton 
Rouge,  West  Feliciana  Counties,  LA. 
(Gateway  eliminated:  Chicago,  IL.) 

MC  107012  (Sub-E268).  fUed  July  7. 
1977.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  P.O.  BOX  988,  Fort 
Wayne,    IN    46801.    Representatives: 
David  D.  Bishop  and  Garry  M.  Crist 
(same  address  as  above).  New  House- 
hold   Appliances,    crated:    (1)    Prom 
points  in  Alfalfa,   Beckham,   Blame, 
Caddo,    Comanche,    Cotton,    Custer. 
Dewey.  Ellis.  Greer.  Harmon,  Harper. 
Jackson.  Kiowa.  Major.  Roger  Mills 
Tillman.  Washita.  Woods,  Woodward 
Counties.  OK,  to  points  In  Arlington. 
Caroline,    Culpeper.    Essex.    Fairfax, 
Fauquier,      King     George.      Or^ge. 
Prince    William.    Spotsylvania.    Staf- 
ford. Westmoreland.  Accomack.  Glou- 
cester. Greensville.  Isle  of  Wight,  Lan- 
caster.   Mathews,    Middlesex,    Nanse- 
mond,     Northampton,     Northumber- 
land, Richmond,  Southampton,  Surry, 
Sussex,     York,     Albemarle,     Amelia. 
Brunswick,  Buckingham,  Charles  City, 
Chesterfield,  Cumberland,  Dlnwiddie, 
Fluvanna,  Goochland,  Hanover,  Hen- 
rico,  James   City,   King   and   Queen, 
King     William.     Louisa.     Lunenburg. 
Mecklenburg.    New    Kent,    Nottoway. 
Powhatan,     Prince     Edward,     Prince 
George,    Clarke,    Frederick.    Greene. 
Loudoun,  Madison.  Page.  Rappahan- 
nock,      Rockingham,       Shenandoah, 
Warren  Counties,  and  the  Cities  of  Al- 
exandria, Fairfax,  Falls  Church,  Fre- 
dericksburg.    Chesapeake.     Emporia, 
Franklin.    Hampton,    Newport    News, 
Norfolk,  Portsmouth,  Suffolk,  Virginia 
Beach,  Williamsburg.  Charlottesville, 
Colonial    Heights,    Hopewell,    Peters- 
burg, Richmond.  Waynesboro.  Harri- 
sonburg,   Winchester,   VA.    (2)    From 
points  in  Adair.  Cherokee.  Craig.  Dela- 
ware    Mcintosh.    Mayes.    Muskogee. 
Nowata.    Okmulgee.    Osage,    Ottawa, 
Rogers,    Sequoyah.    Tulsa,    Wagoner, 
Washington  Counties,  OK,  to  pomts  in 
Beaufort,    Bertie.    Camden,    Chowan, 
Currituck.    Dare.   Edgecombe,    Gates. 
Halifax,     Hertford.     Hyde.     Martm. 
Nash.  Northampton  Pamlico.  Pasquo- 
tank,    Per    Qulmans,     Pitt.     Tyrrell. 
Washington,  Wilson  Counties,  NC,  Ar- 
lington,   Caroline.    Culpeper.    Essex. 
Fairfax.     Fauquier.     King     George. 
Orange.  Prince  William,  Spotsylvania. 
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Stafford.     Westmoreland,     Accomack, 
Glouchester,      Greensville.      Isle     ^f 
Wight,    Lancaster.   Mathews.   Middle- 
sex. Nansemond,  Northampton.  North- 
umiaerland,  Richmond,  Southampton. 
Surry       Sussex,      York.      Albemarle. 
Amelia        Brunswick.       Buckingham. 
Charles   City.    Chesterfield,    Cumber- 
land.   Dinwiddle.    Fluvanna.    Gooch- 
land.  Hanover,  Henrico.  James  City. 
King     and     Queen,     King     William. 
Louisa.  Lunenburg.  Mecklenburg,  New 
Kent     Nottoway.    Powhatan.    Prince 
Edward,  Prince  George.  Clarke,  Fred- 
erick,    Greene,     Loudoun,     Madison. 
Page!     Rappahannock,     Rockingham. 
Shenandoah,    Warren    Counties    and 
the  Cities  of  Alexandria,  Fairfax,  Falls 
Church,  Fredericksburg.  Chesapeake. 
Emporia,  Franklin,  Hampton,  Newport 
News,  Norfolk,  Portsmouth,  Suffolk, 
Virginia  Beach,  Williamsburg.   Char- 
lottesville, Colonial  Heights,  Hopewell. 
Petersburg.    Richmond,    Waynesboro, 
Harrisonburg.    Winchester,    VA.    (3) 
From    points    in    Beaver,    Cimarron. 
Texas    Counties,    OK,    to    points    in 
Beaufort.    Bertie,    Camden.    Chowan. 
Currituck.    Dare,    Edgecombe.    Gates, 
Halifax,     Hertford,     Hyde,     Martin, 
Nash,  Northampton,  Pamlico,  Pasquo- 
tank,    Per    Qulmans,    Pitt,    Tyrrell, 
Washington,       Wilson,       Allamance. 
Anson,  Cabarrus.  Caswell,  Chatham, 
Davidson.    Davie.    Durham.    Forsyth, 
Franklin.    Granville,     Guilford,    Lee, 
Montgomery.  Moore.  Orange.  Person, 
Randolph,     Richmond.     Rockingham, 
Rowan,  Stanly,  Stokes,  Union.  Vance. 
Wake,    Warren    Counties.    NC;    and 
points  in  VA.  (4)  From  points  in  Cana- 
dian, Carter,  Cleveland.  Creek,  Gar- 
field, Grady,  Grant,  Huges,  Jefferson. 
Johnston,    Kay,    Kingfisher,   Lincoln. 
Logan,     Love.      McClain.     Marshall. 
Marray,  Noble,  Okfuskee,  Oklahoma, 
Osage,     Pawnee.     Payne.     Pontotoc, 
Pottawatomie,     Seminole.     Stephens 
Counties,  OK,  to  points  in  Arlington, 
Caroline,    Culpeper.    Essex,    Fairfax, 
Fauquier,      King      George,      Orange, 
Prince    William,    Spotsylvania.    Staf- 
ford,       Westmoreland,        Albemarle, 
Amelia,       Brunswick,       Buckingham. 
Charles    City,    Chesterfield.    Cumber- 
land.   Dinwiddle,    Fluvanna.    Gooch- 
land, Hanover,  Henrico.  James  City, 
King     and     Queen,     King     William, 
Louisa,  Lunenburg,  Mecklenburg,  New 
Kent,    Nottoway,    Powhatan,    Prince 
Edward,  Prince  George,  Clarke,  Fred- 
erick,    Greene,     Loudoun,     Madison, 
Page.      Rappahannock     Rockingham 
Counties,  and  the  Cities  of  Alexandria, 
Fairfax,  Falls  Church.  Fredericksburg, 
Charlottesville,       Colonial       Heights. 
Hopewell.      Petersburg,      Richmond, 
Wayesboro,  Harrisonburg,  Winchester, 
VA.    (gateway    eliminated:    Chicago, 
IL.) 


MC  107012  (Sub-E270),  filed  July  7, 
1977.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne.    IN    46801.    Representatives: 
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David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household  Appli- 
ances, crated  (1)  From  points  In  OR. 
to  points  in  AL.  FL,  GA,  NC,  SC.  TN. 
and  VA.  (2)  From  points  in  Benton, 
Clackamas.  Clatsop.  Columbia,  Lane, 
Lincoln,    Linn,    Marion,    Multnomah. 
Polk,  Tillamook.  Washington,  Yamhill 
Counties,    OR,    to   points    in    Baxter. 
Clay,  Craighead.  Greene,  Crittendon. 
Cross,    Fulton.    Independence,    Izard. 
Jackson,  Lawrence,  Mississippi,  Poin- 
sett, Randolph,  Saint  Francis,  Sharp, 
Stone,  Woodruff  Counties.  AR;  Ascen- 
sion, Assumption,  East  Baton  Rouge, 
East  Feliciana,  Iberia,  IberviUe,  Jeffer- 
son,  Lafourche,   Livingston.   Orleans. 
Plaquemines.    Pointe    Coupee,    Saint 
Bernard,  Saint  Charles,  Saint  Helena, 
Saint  James,  Saint  John  The  Baptist, 
Saint  Martin,  Saint  Mary,  Saint  Tam- 
many.      Tangipahoa,        Terrebonne, 
Washington,  West  Baton  Rouge.  West 
Feliciana  Counties,  LA;  points  in  MS. 
(3)  From  points  in  Crook,  De  Schutes, 
Gilliam,  Hood  River,  Jefferson.  Sher- 
man, Wasco,  Wheeler  Counties.  OR,  to 
points   in   Bolivar,   Carrol,   Coahoma. 
Grenada,   Holmes,    Humphreys,    Issa- 
quena,   Leflore,    Montgomery,    Quit- 
man.   Sharkey,    Sunflower,    Tallahat- 
chie,   Warren,    Washington,     Yazoo, 
Covington,   Forrest,   George,   Greene, 
Hancock,    Harrison,    Jackson,    Jones, 
Lamar,    Pearl    River,    Perry,    Stone. 
Wayne,    Attala,    Clairborne,    Clarke, 
Copiah,  Hinds,  Jasper,  Kemper,  Lau- 
derdale,   Leake,    Madison,    Neshoba, 
Newton,     Noxubee,     Rankin,     Scott. 
Simpson.     Smith.     Winston.     Alcorn. 
Benton,    Calhoun,    Chickasaw,    Choc- 
taw,   Clay,    Desoto.     Itawamba,    La- 
fayette,     Lee,     Lowndes,     Marshall, 
Monroe,  Oktibbeha,  Panola,  Pontotoc, 
Prentiss,   Tate,   Tippah,   Tishomingo, 
Tunila,    Union,    Webster.    Yalobusha 
Counties,    MS.    (4)    From    points    in 
Harney,     Klamath,     Lake,     Malheur, 
Coos,  Curry,  Douglas,  Jackson,  Jose- 
phine, Baker,  Grant,  Morrow,  Uma- 
tilla, Union,  Wallowa  Counties.  OR,  to 
points  in  Bolivar,   Carrol,   Coahoma. 
Grenada.   Holmes,    Humphreys,    Issa- 
quena,   Leflore,    Montgomery,    Quit- 
man,   Sharkey,    Sunflower.    TaUahat- 
chle,    Warren,    Washington,     Yazoo, 
Covington,   Forrest,   George.   Greene. 
Hancock.    Harrison,    Jackson,    Jones. 
Lamar,    Pearl    River,    Perry,    Stone. 
Wayne.     Alcorn,     Benton,     Calhoun, 
Chickasaw,    Choctaw.    Clay,    Desoto. 
Itawamba,    Lafayette,    Lee,   Lowndes. 
Marshall,  Monroe,  Oktibbeha,  Panola, 
Pontotoc,  Prentiss,  Tate,  Tippah,  Ti- 
shomingo. TunUa,  Union,  Webster,  Ya- 
lobusha Counties,  MS.  (Gateway  elimi- 
nated: Chicago,  IL) 

MC  107012  (Sub-E273),  fUed  July  7. 
1977  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household  Appli- 
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ances,  crated  (1)  Prom  points  in  SC,  to 
points  in  ID,  MT.  NV.  ND.  OR.  SD, 
UT,  WA,  and  WY.  (2)  Prom  points  in 
Allendale,  Bamberg.  Barnwell.  Beau- 
fort, Berkeley,  Charleston,  Colleton. 
Dorchester.  Hamption.  Jasper,  Oran- 
geburg, Abbeville,  Anderson,  Green- 
ville, Ocomee,  I*ickens  Counties,  SC,  to 
points  in  Butte,  Lassen,  Modoc, 
Nevada,  Plumas,  Shasta,  Sierra,  Sis- 
kiyou, Yuba,  Inyo,  Presno,  Kings, 
Tulare.  Glenn,  Humboldt.  Lake.  Men- 
dicino.  Tehama.  Trinity.  Kern,  Los 
Angeles,  Orange,  San  Luis  Olsispo, 
Santa  Barbara,  Ventura,  Alameda, 
Alpine,  Amador,  Calaveras,  Colusa, 
Contra  Costa,  Eldorado,  Madera, 
Marin.  Mariposa,  Merced,  Mono.  Mon- 
terey, Napa,  Placer,  San  Benito,  Sacra- 
mento, San  Prancisco,  San  Joaquin, 
San  Mateo,  Santa  Clara,  Santa  Cruz. 
Solano.  Sonoma.  Stanislaus.  Sutter, 
Tuolumne,  Yolo  Counties,  CA;  Gar- 
field, Mesa,  Moffat,  Rio  Blanco,  Routt. 
Adams,  Arapahoe,  Boulder,  Cedar 
Creek,  Chaffee,  Denver,  Douglas, 
Eagle.  Elbert.  El  Paso,  Premont, 
Gilpin,  Grand.  Jackson.  Jefferson. 
Lake,  Larimer,  Park,  Ktkin,  Summit, 
Teller,  Alamosa,  Archuleta,  Conejos, 
Delta,  Dolores.  Gunnison.  Hinsdale, 
La  Plata,  Mineral.  Montezuma.  Mon- 
trose. Quray.  Rio  Grande.  Saguache. 
San  Juan,  San  Miguel,  Kit  Carson, 
Logan,  Morgan,  Phillips,  Sedgwick. 
Washington.  Weld.  Yuma  Counties. 
CO;  Cheyenne.  Decatur.  Ellis. 
Graham.  Greeley.  Gove.  Lane.  Logan, 
Ness,  Norton,  Phillips.  Rawlins.  Rooks. 
Rush,  Scott,  Sheridan,  Sherman. 
Thomas,  Trego,  Wallace,  Wichita 
Counties,  KS.  (3)  From  points  in 
Aiken,  Calhoun,  Chesterfield,  Darling- 
ton, Pairfield,  Keeshaw,  Lancaster, 
Lee,  Lexington,  Marlboro,  Richland, 
Sumter  Counties,  SC,  to  points  in 
Butte,  Lassen,  Modoc.  Nevada, 
Plumas,  Shasta,  Sierra,  Siskiyou, 
Yuba,  Inyo.  FYesno,  Tulare.  Glenn. 
Humboldt.  Lake,  Mendicino,  Tehama, 
Trinity,  Kern,  Los  Angeles,  Orange, 
San  Luis  Obispo.  Santa  Barbara,  Ven- 
tura, Alameda,  Alpine,  Amador.  Cala- 
veras, Colusa.  Contra  Costa.  Eldorado. 
Madera.  Marin.  Mariposa.  Merced, 
Mono,  Monterey,  Napa,  Placer,  San 
Benito,  Sacramento,  San  Prancisco, 
San  Joaquin,  San  Mateo,  Santa  Clara, 
Santa  Cruz,  Solano,  Sonoma,  Stanis- 
laus, Sutter.  Tuolumne.  Yolo  Coun- 
ties. CA;  Garfield.  Mesa.  Moffat,  Rio 
Blanco,  Routt,  Adams,  Arapahoe, 
Boulder,  Cedar  Creek.  Chaffee. 
Denver.  Douglas.  Eagle.  Elbert.  El 
Paso,  Fremont,  Gilpin.  Grand,  Jack- 
son, Jefferson,  Lake,  Larimer,  Park, 
Pitkin.  Summit.  Teller,  Alamosa.  Ar- 
chuleta. Conejos.  Delta.  Dolores.  Gun- 
nison, Hinsdale,  La  Plata,  Mineral, 
Monteziuna,  Montrose.  Quary,  Rio 
Grande.  Saguache.  San  Juan.  San 
Miguel.  Kit  Carson.  Logan.  Morgan. 
Phillips,  Sedgwick,  Washington,  Weld, 
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Yuma  Counties,  CO;  Cheyenne,  Deca- 
tur, Ellis.  Graham.  Greeley.  Gove, 
Lane,  Logan,  Ness,  Norton,  Phillips, 
Rawlins,  Rooks,  Rush,  Scott,  Sheri- 
dan, Sherman.  Thomas.  Trego,  Wal- 
lace, Wichita  Counties,  KS;  Mc 
Kinley,  Rio  Arriba.  San  Juan  Coun- 
ties, NM.  (4)  From  points  in  Claren- 
don, Dillon,  Florence,  Georgetown, 
Horry,  Marion,  Williamsburg  Coun- 
ties, SC,  to  points  in  CA;  CO;  Atchison, 
Brown,  Doniphan,  Douglas,  FYanklin, 
Jackson,  Jefferson,  Johnson,  Leaven- 
worth, Marshall.  Miami.  Nemaha. 
Osage,  Pottawatomie,  Shawnee.  Wa- 
baunsee. Wyandotte.  Cheyenne.  Deca- 
tur, Ellis.  Graham.  Greeley,  Gove, 
Lane,  Logan,  Ness.  Norton.  Phillips. 
Rawlins.  Rooks.  Rush.  Scott.  Sheri- 
dan. Sherman.  Thomas.  Trego.  Wal- 
lace. Wichita  Counties,  KS;  McKinley, 
Rio  Arriba.  San  Juan  Counties,  NM. 
(5)  Prom  points  in  Cherokee,  Chester, 
Edgefield,  Greenwood,  Lamens, 
McCormick.  Newberry,  Saluda,  Spar- 
tanburg, Union,  York  Counties,  SC,  to 
points  in  Butte.  Lassen,  Modoc, 
Nevada,  Plumas,  Shasta,  Sierra,  Sis- 
kiyou. Yuba,  Inyo,  Presno,  Kings, 
Tulare,  Glenn,  Humboldt,  Lake,  Men- 
dicino, Tehama.  Trinity.  Kern.  Los 
Angeles.  Orange.  San  Luis  Obispo. 
Santa  Barbara,  Ventura,  Imperial, 
Riverside,  San  Diego,  Alameda,  Alpine, 
Amador,  Calaveras.  Colusa.  Contra 
Costa.  Eldorado.  Madera.  Marin.  Mari- 
posa. Merced.  Mono.  Monterey.  Napa. 
Placer.  San  Benito.  Sacramento.  San 
Prancisco,  San  Joaquin.  San  Mateo. 
Santa  Clara.  Santa  Cruz.  Solano. 
Sonoma.  Stanislaus.  Sutter.  Tuo- 
lumne. Yolo  Counties.  CA;  Garfield. 
Mesa.  Moffat,  Rio  Blanco,  Routt, 
Adams.  Arapahoe.  Boulder.  Cedar 
Creek.  Chaffee.  Denver,  Douglas, 
Eagle,  EHbert,  El  Paso,  Fremont, 
Gilpin,  Grand,  Jackson,  Jefferson. 
Lake.  Larimer.  Park.  Pitkin.  Summit. 
Teller,  Alamosa,  Archuleta,  Conejos, 
Delta,  Dolores,  Gunnison.  Hinsdale. 
La  Plata.  Mineral,  Montezuma,  Mon- 
trose, Quray,  Rio  Grande,  Saguache, 
San  Juan,  San  Miguel,  Kit  Carson, 
Logan.  Morgan.  Phillips.  Sedgwick. 
Washington,  Weld,  Yiuna  Counties, 
CO;  Cheyenne,  Decatur.  Ellis. 
Graham.  Greeley.  Gove.  Lane.  Logan. 
Ness,  Norton,  Phillips,  Rawlins,  Rooks, 
Rush,  Scott,  Sheridan,  Sherman, 
Thomas,  Trego,  Wallace,  Wichita 
Counties,  KS;  Mc  Kinley,  Rio  Arriba, 
San  Juan  Counties,  NM.  (6)  From 
Greenville,  SC,  to  points  in  AZ; 
Benton,  Boone,  Carroll,  Crawford. 
FYanklin.  Johnson.  Logan.  Madison. 
Marion,  Newton.  Pope,  Searcy,  Sebas- 
tian, Van  Buren,  Washington  Coun- 
ties, AR;  San  Bernardino,  Imperial, 
Riverside,  San  Diego  Counties,  CA; 
Baca,  Bent,  Cheyenne,  Costilla,  Crow- 
ley, Custer,  Huerfano,  Kiowa,  Las 
Animas,  Lincoln.  Otero.  Prowers, 
Pueblo  Counties,  CO;  points  in  KS; 


Bernalillo,  Guadalupe,  Los  Alamos, 
Sandoval,  San  Miguel,  Santa  Fe,  Tor- 
rance, Valencia,  Mc  Kinley,  Rio 
Arriba.  San  Juan,  Catron.  Dona  Ana, 
Grant.  Hidalgo,  Luna.  Otero,  Sierra, 
Socorro,  Colfax,  Harding,  Mora,  Taos, 
Union  Counties,  NM;  Alfalfa.  Beck- 
ham, Blaine.  Caddo,  Comanche, 
Cotton,  Custer,  Dewey.  Ellis.  Greer. 
Harmon.  Harper.  Jackson.  Kiowa. 
Major.  Roger  Mills.  Tillman.  Washita, 
Woods,  Woodward,  Adair,  Cherokee, 
Craig,  Delaware,  Mc  Intosh,  Mayes, 
Muskogee,  Nowata.  Okmulgee,  Osage, 
Ottawa.  Rogers.  Sequoyah,  Tulsa, 
Wagoner,  Washington,  Beaver,  Cimar- 
ron, Texas,  Canadian,  Carter,  Cleve- 
land, Creek,  Garfield,  Grady,  Grant, 
Hughes,  Jefferson,  Johnston,  Kay, 
Kingfisher,  Lincoln,  Logan,  Love,  Mc 
Clain.  Marshall,  Murray,  Noble,  Ok- 
fuskee, Oklahoma,  Osage.  Pawnee, 
Payne,  Pontotoc,  Pottawatomie,  Semi- 
nole, Stephens  Counties,  OK;  Arm- 
strong, Bailey,  Briscoe,  Carson,  Castro. 
Childress,  Cochran,  Collingsworth, 
Cottle,  Dallam,  Deaf  Smith,  Donley, 
Floyd.  Foard.  Gray.  Hale.  Hall.  Hans- 
ford. Hardeman.  Hartley,  Hemphill, 
Hockley,  Hutchinson,  Lamb,  Lips- 
comb, Moore,  Motley,  Ochiltree, 
Oldham.  Parmer,  Potter,  Randall, 
Roberts,  Sherman.  Swisher.  Wheeler, 
Wichita.  Wilbarger.  Brewster.  Culber- 
son. El  Paso,  Hudspeth,  Jeff  Davis, 
Loving.  Pecos,  Presidio.  Reeves,  Ter- 
rell, Winkler  Counties,  TX.  (7)  Prom 
Landrum.  SC.  to  points  in  AZ;  Benton, 
Boone.  Carroll,  Crawford,  Franklin, 
Johnson.  Logan,  Madison,  Marion. 
Newton.  Pope.  Searcy.  Sebastian.  Van 
Buren,  Washington,  Baxter,  Clay, 
Craighead.  Greene,  Crittendon,  Cross, 
Fulton,  Independence,  Izard.  Jackson, 
Lawrence.  Mississippi,  Poinsett,  Ran- 
dolph, Saint  Francis,  Sharp.  Stone. 
Woodruff  Counties.  AR;  San  Bernar- 
dino County.  CA;  Baca.  Bent.  Chey- 
enne, Costilla,  Crowley,  Custer,  Her- 
fano.  Kiowa,  Las  Animas,  Lincoln, 
Otero,  Prowers,  Pueblo  Counties,  CO; 
points  in  KS;  NM;  Alfalfa,  Beckham, 
Blaine,  Caddo.  Comanche,  Cotton, 
Custer,  Dewey,  Ellis,  Greer,  Harmon, 
Harper,  Jackson.  Kiowa.  Major.  Roger 
Mills.  Tillman.  Washita,  Woods, 
Woodward,  Adair,  Cherokee,  Craig, 
Delaware,  Mc  Intosh,  Mayes,  Musko- 
gee, Nowata,  Okmulgee.  Osage, 
Ottawa,  Rogers,  Sequoyah,  Tulsa, 
Wagoner,  Washington,  Beaver,  Cimar- 
ron, Texas,  Canadian.  Carter,  Cleve- 
land, Creek,  Garfield,  Grady,  Grant, 
Hughes,  Jefferson,  Joluiston.  Kay, 
Kingfisher.  Lincoln.  Logan.  Love  Mc 
Clain.  Marshall.  Murray,  Noble,  Ok- 
fuskee, Oklahoma,  Osage,  Pawnee, 
Payne,  Pontotoc,  Pottawatomie,  Semi- 
nole, Stephens  Counties,  OK;  An- 
drews, Archer,  Baylor,  Blanco,  Borden, 
Bosque,  Brown,  Burnet,  Callahan, 
Clay,  Coke,  Coleman,  Comanche, 
Concho,  Cooke.  Coryell,  Crane,  Crock- 


ett, Crosby,  Dawson,  Denton,  Dickens, 
Eastland,     Ector,     Edwards,     Erath, 
Fisher.     Gaines.     Garza,     Gillespie, 
Glasscock,    Hamilton,    Haskell,    Hill, 
Hood,  Howard,  Irion,  Jack,  Johnson, 
Jones,  Kendall,  Kent.  Kerr.  Kimble. 
King.  Knox.  Lampasas.  Uamo,  Lub- 
b6ck,  Lynn,  Mc  Culloch,  Mc  Lerman, 
Martin.     Mason,     Menard,     Midland, 
MUls,  MitcheU,  Montague,  Nolan.  Palo 
Pinto.  Parker.  Reagan.  Runnels.  San 
Saba.  Schleicher.  Scurry.  Shackelford. 
Somervell.         Stephens,         Sterling, 
Stonewall,    Sutton.   Tarrant,   Taylor, 
Terry,    Throckmorton,    Tom    Green. 
Upton.    Val    Verde,    Wise.    Yoakum. 
Young.    Armstrong.    BaUey,    Briscoe. 
Carson.    Castro.    Childress.    Cochran. 
Collingsworth.   Cottle,   DaUam.   Deaf 
Smith.  Donley.  Floyd.  Foard.  Gray. 
Hale.  HaU,  Hansford.  Hardeman.  Hart- 
ley. HemphUl.  Hockley,  Hutchinson. 
Lamb.     Lipscomb.     Moore.     Motley. 
Ochiltree.    Oldham.    Parmer.    Potter. 
Randall.  Roberts.  Sherman.  Swisher. 
Wheeler.    Wichita,   WUbarger.    Brew- 
ster.  Culberson,  El  Paso.   Hudspeth. 
Jeff   Davis.   Loving,   Pecos,   Presidio. 
Reeves.  Terrell.  Ward.  Winkler  Coun- 
ties. TX.  (Gateway  eliminated:  Chica- 
go. ID 

MC  107012  (Sub-E275).  filed  July  7, 
1977.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Port 
Wayne.    IN    46801.    Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household  Appli- 
ances, crated  (1)  Prom  points  in  SD.  to 
points  in  AL,  FL.  GA.  NC,  SC,  and  VA 
(2)   Prom   points   in  Bermett.   Butte. 
Custer.  Fall  River.  Haakon.  Jackson. 
Lawrence.  Meade.  Pennington,  Shan- 
non.   Washabaugh.    Ziebach.    Brule. 
Buffalo.  Hand.  Hughes.  Hyde.  Jones. 
Lyman.  Mellette.  Stanley.  Sully.  Todd, 
Tripp  Counties.  SD.  to  points  In  Cov- 
ington. Forrest.  George,  Greene,  Han- 
cock, Harrison,  Jackson.  Jones.  Lamar, 
Pearl    River.    Perry.    Stone.    Wayne, 
Alcorn.  Benton.  Calhoim.  Chickasaw. 
Choctaw,  Clay.  Desoto.  Itawamba,  La- 
fayette.    Lee.     Lowndes.      Marshall. 
Monroe.  Oktibbeha.  Panola.  Pontotoc. 
Prentiss.   Tate.   Tippah.   Tishomingo. 
Tunila.    Union.    Webster.    Yalobusha 
Counties.     MS:     Anderson,     Blount. 
Campbell.   Carter.   Claiborne.   Cocke. 
Grainger,  Greene,  Hamblen,  Hancock. 
Hawkins,   Jefferson,   Johnson,   Knox, 
Scott,  Sevier,  Sullivan,  Unicoi,  Union. 
Washington,  Bedford,  Bledsoe,  Brad- 
ley.   Coffee.    Ctunberland.    Fentress. 
Franklin.  Grundy.  Hamilton.  Lincoln. 
Loudon.   McMlrm,   Marion,  Marshall. 
Meigs.  Monroe.  Moore.  Morgan,  Polk. 
Rhea,  Roane.  Sequatchie.  Van  Buren. 
Warren.   White,   Cannon,   Cheatham, 
Clay,     Davidson,     EteKalb,     Dickson. 
Jackson.  Macon,  Montgomery.  Over- 
ton.    Pickett,     Putnam,     Robertson, 
Rutherford,   Smith.   Sumner.   Trous- 
dale. Williamson.  Wilson.  Benton.  Car- 
roll. Decatur.  Giles,  Hardin.  Hender- 
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son.  Henry.  Hickman,  Houston,  Hum- 
phreys,    Lawrence,     Lewis,     Maury, 
Perry,     Stewart,     Wayne,     Weakley 
Counties,    TN.    (3)    From    points    in 
Campbell,  Corson,  Dewey,  Edmunda. 
Faulk.  Harding.  McPherson,  Perkins, 
Potter,    Walworth    Counties,    SD,    to 
points  in  Ascension,  Assumption,  East 
Baton  Rouge,  East  Feliciana,  Iberia, 
Iberville,  Jefferson.  Lafourche,  Living- 
ston,   Orleans,    Plaquemines.    Pointe 
Coupee.  Saint  Bernard,  Saint  Charles. 
Saint  Helena.  Saint  James.  Saint  John 
The    Baptist.    Saint    Martin.    Saint 
Mary.   Saint   Tammany.   Tangipahoa. 
Terrebonne.  Washington.  West  Baton 
Rouge.  West  Feliciana  Counties.  LA; 
points  in  MS  and  TN.  (4)  Prom  points 
In   Beadle,   Brookings.   Brown.   Clark. 
Codington.      Day.      Deuel.      Grant. 
Hamlin,    Kingsbury.    Marshall.    Rob- 
erts. Spink  Counties.  SD.  to  points  in 
Ascension,    Assumption.    East    Baton 
Rouge.    East   Feliciana.    Iberia.    Iber- 
ville, Jefferson.  Lafourche.  Livingston. 
Orleans.  Plaquemines.  Pointe  Coupee, 
Saint  Bernard,  Saint  Charles.  Saint 
Helena.  Saint  James.  Saint  John  The 
Baptist,    Saint    Martin.    Saint    Mary. 
Saint  Tammany.  Tangipahoa.  Terre- 
bonne.     Washington.      West     Baton 
Rouge,  West  Feliciana  Counties,  LA; 
Covington.   Forrest.   George,   Greene, 
Hancock.    Harrison.    Jackson,    Jones. 
Lamar,    Pearl    River.    Perry,    Stone. 
Wayne.     Attala,     Claiborne.     Clarke, 
Copiah,  Hinds,  Jasper.  Kemper.  Lau- 
derdale.    Leake.    Madison.     Neshoba, 
Newton,     Noxubee.     Rankin,     Scott. 
Simpson.     Smith.     Winston.     Adams. 
Amite,  Franklin.  Jefferson,  Jefferson 
Davis.     Lawrence.     Lincoln.     Marion, 
Pike,     Walthall,     Wilkinson,     Alcorn, 
Benton,    Calhoun,    Chickasaw,    Choc- 
taw,   Clay.    Desoto.    Itawamba,    La- 
fayette,    Lee,      Lowndes,      Marshall, 
Monroe.  Oktibbeha,  Panola,  Pontotoc. 
Prentiss,   Tate,   Tippah,   Tishomingo, 
Tunila,    Union.    Webster,    Yalobusha 
Counties.     MS;     Anderson.     Blount. 
Campbell.    Carter.    Claiborne,    Cocke. 
Grainger,  Greene.  Hamblen.  Hancock. 
Hawkins.   Jefferson.   Johnson.   Knox. 
Scott.  Sevier.  Sullivan,  Unicoi.  Union, 
Washington,  Bedford,  Bledsoe.  Brad- 
ley,   Coffee,    Cumberland,    Fentress, 
Franklin,  Grundy.  Hamilton.  Lincoln, 
Loudon,   McMinn,   Marion,   Marshall, 
Meigs,  Monroe,  Moore.  Morgan.  Polk, 
Rhea,  Roane,  Sequatchie.  Van  Buren, 
Warren.   White.   Cannon.   Cheatham, 
Clay,     Davidson,     DeKalb,     Dickson, 
Jackson,  Macon,  Montgomery.  Over- 
ton,    Pickett,     Putnam,     Robertson. 
Rutherford,    Smith,    Sumner,    Trous- 
dale, Williamson,  Wilson,  Benton,  Car- 
roll, Decatur,  Giles.  Hardin,  Hender- 
son. Henry.  Hickman.  Houston.  Hum- 
phreys,     Lawrence,      Lewis.      Maury, 
Perry.      Stewart,      Wayne.      Weakley 
Counties,    TN.    (5)    From    points    in 
Aurora.    Bon   Homme.   Charles   Mix. 
Clay.     Davison.     Douglas.     Gregory, 
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Hanson.   Hutchinson.   Jerauld.   Lake. 
Lincoln,  McCook.  Miner.  Minnehaha. 
Moody.     Sanborn.     Turner,     Union, 
Yankton  Counties,  SD.  to  points  in 
Anderson.  Blount.  Campbell.  Carter. 
Claiborne.   Cocke.   Grainger.   Greene. 
Hamblen.  Hancock.  Hawkins,  Jeffer- 
son. Johnson.  Knox.  Scott,  Sevier,  Sul- 
livan, Unicoi.  Union.  Washington.  Bed- 
ford. Bledsoe.  Bradley.  Coffee.  Cimi- 
berland.  Fentress.  Franklin.  Grundy. 
Hamilton.  Lincoln.  Loudon.  McMlrm. 
Marion.     Marshall.     Meigs.     Monroe. 
Moore.  Morgan.  Polk.  Rhea.  Roane. 
Sequatchie.     Van     Buren,     Warren, 
White,  Cannon,  Cheatham,  Clay,  Da- 
vidson,   DeKalb,    Dickson,    Jackson. 
Macon.   Montgomery,   Overton.   Pick- 
ett. Putnam.  Robertson,  Rutherford, 
Smith.   Sumner.   Trousdale.   William- 
son. Wilson  Counties.  TN.  (Gateway 
eliminated:  Chicago.  ID. 

MC  107012  (Sub-E277).  filed  July  7. 
1977.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Fort 
Wayne.    IN    46801.    Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household  Appli- 
ances, crated  (1)  From  points  in  TN.  to 
points  in  MT.  ND.  OR,  and  WA.  (2) 
Prom    points    in    Anderson.    Blount. 
Campbell.    Carter.   Claiborne.    Cocke. 
Grainger.  Greene.  Hamblen.  Hancock. 
Hawkins,   Jefferson,   Johnson,  Knox, 
Scott,  Sevier,  Sullivan,  Unicoi,  Union, 
Washington  Counties,  TN,  to  points  in 
Apache,    Coconino,    Mohave,    Navajo. 
Yavapai.  Maricopa,  Pima,  Pinal,  Santa 
Cruz,  Yuma  Counties,  AZ;  points  in 
CA;  CO;  ID;  Cheyenne,  Decatur,  Ellis, 
Graham,  Greeley,  Gove,  Lane,  Logan. 
Ness.  Norton.  PhiUips.  Rawlins.  Rooks. 
Rush.     Scott,     Sheridan,     Sherman. 
Thomas,     Trego,     Wallace,     Wichita 
Counties.  KS;  points  in  NV;  McKinley, 
Rio  Arriba,  San  Juan  Counties.  NM; 
points  in  SD.  UT  and  WY.  (3)  Prom 
points  in  Bedford.  Bledsoe.  Bradley. 
Coffee.  Cumberland.  Fentress.  Frank- 
lin,     Grundy,      Hamilton,      Lincoln, 
Loudon,   McMlrm.  Marion.   Marshall. 
Meigs.  Monroe.  Moore.  Morgan.  Polk, 
Rhea,  Roane,  Sequatchie,  Van  Buren, 
Warren,  White  Counties,  TN,  to  points 
in    Butte,    Lassen,    Modoc,    Nevada, 
Plumas,     Shasta.     Sierra.     Siskiyou, 
Yuba.    Inyo,    Presno,    Kings,    Tulare. 
Glerm.    Humboldt.    Lake.    Mendicino. 
Tehama.    Trinity.    Alameda.    Alpine. 
Amador.    Calaveras.    Colusa.    Contra 
Costa.  Eldorado.  Madera.  Marin.  Mari- 
posa. Merced.  Mono.  Monterey.  Napa. 
Placer.  San  Benito.  Sacramento.  San 
Francisco.  San  Joaquin,  San  Mateo, 
Santa    Clara,    Santa    Cruz,    Solano, 
Sonoma,     Stanislaus.     Sutter.     Tuo- 
lumne. Yolo  Counties.  CA;  Garfield. 
Mesa.  Moffat.  Rio  Blanco.  Routt.  Kit 
Carson.  Logan.  Morgan.  Phillips.  Sedg- 
wick. Washington.  Weld.  Yuma  Coun- 
ties.   CO;    points    In    ID;    Esmeralda, 
Eureka,  Lander,  Nye,  Elko,  Whitepine, 
Churchill.  Douglas,  Humboldt,  Lyon. 
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Mineral,  Ormsby,  Pershing,  Storey, 
Washoe  Counties,  NV;  points  in  SD, 
UT  and  WY.  (4)  Prom  points  in  Ches- 
ter, Crockett,  Dyer,  Payette,  Gibson, 
Hardeman,  Haywood,  Lake,  Lauder- 
dale, McNairy,  Madison,  Obion, 
Shelby.  Tipton  Counties,  TN,  to  points 
in  Butte,  Lassen,  Modoc,  Nevada, 
Plumas,  Shasta,  Sierra,  Siskiyou, 
Yuba.  Glenn,  Humboldt,  Lake,  Mendi- 
cino,  Tehama,  Trinity  Counties,  CA; 
Benewah,  Bonner,  Boundry,  Clearwa- 
ter, Idaho,  Kootenai,  Latah,  Lewis, 
Nez  Perce,  Shoshone  Counties,  ID; 
Campbell,  Corson,  Dewey,  Edmunda, 
Faulk,  Harding,  McPherson,  Perkins, 
Potter,  Walworth  Counties,  SD.  (5) 
From  points  in  Cannon,  Cheatham, 
Clay,  Davidson,  De  Kalb,  Dickson, 
Jackson,  Macon.  Montgomery,  Over- 
ton, Pickett,  Putnam,  Robertson. 
Rutherford,  Smith.  Sumner,  Trous- 
dale. Williamson,  Wilson  Counties, 
TN,  to  points  in  Butte,  Lassen,  Modoc, 
Nevada,  Plumas,  Shasta,  Sierra.  Sis- 
kiyou, Yuba,  Inyo,  Fresno,  Kings. 
Tulare.  Glenn,  Humboldt,  Lake,  Men- 
dicino,  Tehama,  Trinity,  Alameda, 
Alpine,  Amador,  Calaveras,  Colusa, 
Contra  Costa,  Eldorado,  Madera. 
Marin,  Mariposa,  Merced,  Mono,  Mon- 
terey, Napa,  Placer,  San  Benito.  Sacra- 
mento, San  Francisco,  San  Joaquin. 
San  Mateo.  Santa  Clara.  Santa  Cruz. 
Solano,  Sonoma.  Stanislaus.  Sutter, 
Tuolumne,  Yolo  Counties,  CA;  Gar- 
field, Mesa.  Moffat,  Rio  Blanco,  Routt 
Counties.  CO:  points  in  ID;  Esmeralda, 
Eureka,  Lander,  Nye,  Elko,  Whitepine, 
Churchill.  Douglas,  Humboldt.  Lyon, 
Mineral,  Ormsby,  Pershing.  Storey. 
Washoe  Counties.  NV;  points  in  SD. 
UT,  and  WY.  (6)  Prom  points  in 
Benton.  Carroll.  Decatur,  Giles. 
Hardin,  Henderson.  Henry.  Hickman, 
Houston.  Humphreys,  Lawrence, 
Lewis,  Maury,  Perry,  Stewart.  Wayne, 
Weakley  Counties,  TN,  to  points  in 
Butte.  Lassen.  Modoc.  Nevada. 
Plumas,  Shasta,  Sierra,  Siskiyou, 
Yuba,  Inyo,  Fresno,  Kings,  Tulare, 
Glenn,  Humboldt,  Lake,  Mendicino, 
Tehama,  Trinity,  Alameda,  Alpine. 
Amador,  Calaveras,  Colusa,  Contra 
Costa,  Eldorado,  Madera,  Marin,  Mari- 
posa. Merced.  Mono.  Monterey.  Napa. 
Placer,  San  Benito,  Sacramento,  San 
Francisco,  San  Joaquin,  San  Mateo, 
Santa  Clara,  Santa  Cruz,  Solano, 
Sonoma,  Stanislaus,  Sutter.  Tuo- 
lumne, Yolo  Counties,  CA;  points  in 
ID;  Ksmeralda,  Eureka,  Lander,  Nye, 
Elko,  Whitepine,  Churchill,  Douglas, 
Humboldt,  Lyon,  Mineral,  Ormsby, 
Pershing,  Storey,  Washoe  Counties, 
NV;  Bennett,  Butte,  Custer,  Fall 
River,  Haakon,  Jackson,  Lawrence, 
Meade,  Permington,  Shannon,  Washa- 
baugh,  Ziebach,  Campbell,  Corson, 
Dewey,  Edmunda.  Faulk,  Harding, 
McPherson,  Perkins,  Potter,  Wal- 
worth, Brule,  Buffalo,  Hand,  Hughes. 
Hyde,  Jones,  Lyman,  Mellette,  Stan- 


ley, Sully.  Todd,  Tripp,  Beadle,  Brook- 
ings, Brown,  Clark,  Codington,  Day. 
Deuel.  Grant.  Hamlin,  Kingsbury. 
Marshall,  Roberts,  Spink  Counties, 
SD;  Box  Elder.  Cache,  Davis.  Morgan. 
Rich,  Salt  Lake,  Summit,  Tooele, 
Utah,  Wasatch.  Weber  Counties,  UT; 
Park,  Teton,  Yellowstone  National 
Park,  Lincoln,  Sublette,  Sweetwater. 
Uinta,  Fremont,  Hot  Springs,  Natrona, 
Big  Horn,  Campbell,  Crook,  Johnson. 
Sheridan,  Washakie.  Weston  Counties, 
WY.  (Gateway  eliminated:  Chicago, 
IL.) 

MC  107012  (Sub-E278),  filed  July  7. 
1977.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household  Appli- 
ances, crated  (1)  From  points  in  UT,  to 
points  in  NC.  SC,  and  VA.  (2)  Beaver, 
Iron,  Washington  Counties,  UT.  to 
points  in  De  Kalb,  Jackson,  Limestone, 
Madison,  Marshall,  Morgan  Counties. 
AL;  Charlotte,  De  Soto,  Glades, 
Hardee,  Hendry,  Highlands,  Lee,  Man- 
atee, Okeechobee,  Sarasota,  Alachua, 
Baker,  Bradford.  Clay,  Duval,  Flagler, 
Levy.  Marion.  Nassau,  Putnam,  Saint 
Johns,  Union,  Broward,  Collier,  Dade, 
Martin,  Monroe.  Palm  Beach,  Saint 
Lucie.  Brevard.  Citrus.  Hernando, 
Hillsborough,  Indian  River,  Lake, 
Orange,  Osceola.  Pasco,  Pinellas,  Polk. 
Seminole,  Sumter.  Volusia  Counties, 
FL;  Banks,  Barrow,  Butts,  Cherokee, 
Clarke,  Clayton,  Cobb,  Coweta. 
Dawson,  De  Kalb,  Elbert,  Fannin, 
Fayette,  Forsyth,  Franklin.  Pulton, 
Gilmer.  Gwiimett,  Habersham,  Hall. 
Hart.  Henry,  Jackson,  Jasper,  Lump- 
kin, .  Madison.  Morgan.  Newton. 
Oconee.  Pickens.  Rabun,  Rockdale, 
Spalding,  Stephens,  Towns,  Union, 
Walton,  White,  Baldwin,  Burke,  Co- 
Ivmibia,  Emanuel.  Glascock.  Greene. 
Hancock,  Jefferson,  Jenkins,  Johnson, 
Laurens,  Lincoln.  McDuffie.  Ogleth- 
orpe, Putnam,  Richmond,  Taliaferro. 
Treutlen.  Warren,  Washington, 
Wilkes,  Wilkinson,  Appling,  Bacon, 
Brantley,  Camden,  Charlton.  Glynn. 
Jeff  Davis,  Long,  Mcintosh,  Montgom- 
ery. Pierce.  Tattnall.  Toombs.  Ware. 
Wayne.  Wheeler.  Bartow.  Chattooga. 
Carroll.  Catoosa.  Dade.  Douglas, 
Floyd,  Gordon,  Haralson,  Heard, 
Murray,  Paulding,  Polk,  Walker,  Whit- 
field, Bryan,  Bullock,  Candler,  Chat- 
ham, Effingham.  Evans,  Liberty,  Scre- 
ven Counties,  GA;  Anderson,  Blount, 
Campbell,  Carter,  Claiborne,  Cocke, 
Grainger,  Greene.  Hamblen.  Hancock, 
Hawkins.  Jefferson,  Johnson,  Knox, 
Scott.  Sevier.  Sullivan,  Unicoi,  Union. 
Washington,  Bedford,  Bledsoe,  Brad- 
ley. Coffee.  Cumberland.  Fentress. 
Franklin,  Grundy,  Hamilton,  Lincoln, 
Loudon,  McMinn.  Marion,  Marshall. 
Meigs.  Monroe.  Moore.  Morgan.  Polk. 
Rhea,  Roane.  Sequatchie.  Van  Buren. 
Warren,   White,  Cannon,  Cheatham. 


Clay,  Davidson,  De  Kalb,  Dickson. 
Jackson,  Macon,  Montgomery.  Over- 
ton. Pickett.  Putnam,  Robertson, 
Rutherford.  Smith,  Sumner.  Trous- 
dale. Williamson,  Wilson  Counties, 
TN.  (3)  Prom  points  in  Box  Elder, 
Cache.  Davis.  Morgan,  Rich,  Salt 
Lake,  Summit,  Tooele,  Utah.  Wasatch. 
Weber  Counties.  UT,  to  points  In  Au- 
tauga, Bibb,  Blount,  Calhoun.  Cham- 
bers, Cherokee,  Chilton,  Clay,  Cle- 
burne, Coosa,  Cullman,  Elmore, 
Etowah,  Jefferson.  Lee,  Randolph,  St. 
Clair,  Shelby,  Talladega,  Tallapoosa. 
Barbour.  Bullock,  Coffee,  Covington, 
Crenshaw.  Dale.  Geneva.  Henry.  Hous- 
ton. Macon,  Montgomery.  Pike.  Rus- 
sell. Colbert,  Payette,  Franklin. 
Lamar.  Lauderdale,  Lawrence,  Marion, 
Pickens.  Tuscaloosa,  Walker,  Winston, 
De  Kalb.  Jackson,  Limestone,  Madi- 
son. Marshall,  Morgan  Counties,  AL; 
points  in  PL;  GA;  Alcorn.  Benton.  Cal- 
houn, Chickasaw.  Choctaw,  Clay.  De 
Soto.  Itawamba,  Lafayette.  Lee, 
Lowndes,  Marshall,  Monroe.  Oktib- 
beha. Panola.  Pontotoc.  Prentiss.  Tate, 
Tippah,  Tishomingo.  Tunila.  Union, 
Webster,  Yalobusha  Counties,  MS;  An- 
derson, Blount,  Campbell.  Carter. 
Claiborne,  Cocke,  Grainger,  Greene, 
Hamblen.  Hancock,  Hawkins.  Jeffer- 
son. Johnson.  Knox.  Scott.  Sevier,  Sul- 
livan. Unicoi.  Union.  Washington.  Bed- 
ford. Bledsoe.  Bradley.  Coffee.  Cum- 
berland, Fentress,  Pranklin.  Grunfly, 
Hamilton.  Lincoln.  Loudon.  McMinn. 
Marion.  Marshall.  Meigs,  Monroe, 
Moore,  Morgan.  Polk,  Rhea.  Roane. 
Sequatchie,  Van  Buren,  Warren. 
White,  Cannon,  Cheatham,  Clay,  Da- 
vidson. De  Kalb,  Dickson,  Jackson. 
Macon,  Montgomery,  Overton,  Pick- 
ett. Putnam.  Robertson,  Rutherford, 
Smith,  Sumner,  Trousdale,  William- 
son. Wilson,  Benton,  Carroll,  Decatur, 
Giles.  Hardin.  Henderson.  Henry, 
Hickman.  Houston,  Humphreys.  Law- 
rence. Lewis.  Maury.  Perry.  Stewart, 
Wayne.  Weakley  Coimties,  TN.  (4) 
Prom  points  in  Carbon.  Daggett.  Du- 
chesne. Emery.  Grand,  San  Juan, 
Uintah,  Garfield,  Juab,  Kane.  Millard. 
Piute,  Sanpete,  Sevier.  Wayne.  Coun- 
ties. UT,  to  points  In  Charlotte,  De 
Soto.  Glades,  Hardee.  Hendry.  High- 
lands. Lee,  Manatee,  Okeechobee, 
Sarasota.  Alachua.  Baker.  Bradford, 
Clay.  Duval,  Plagler,  Levy,  Marion, 
Nassau,  Putnam,  Saint  Johns.  Union, 
Broward.  Collier.  Dade.  Martin, 
Monroe.  Palm  Beach,  Saint  Lucie,  Bre- 
vard, Citrus,  Hernando,  Hillsborough, 
Indiffli  River,  Lake,  Orange.  Osceola, 
Pasco.  Pinellas.  Polk.  Seminole, 
Sumter,  Volusia.  Columbia,  Dixie, 
Pranklin.  Gaddsen.  Gilchrist,  Hamil- 
ton. Jefferson.  Lafayette.  Leon.  Liber- 
ty. Madison.  Suwannee.  Taylor.  Wa- 
kulla Coimties,  PL;  points  in  GA;  An- 
derson, Blount.  Campbell,  Carter, 
Claiborne,  Cocke,  Grainger.  Greene, 
Hamblen,  Hancock,  Hawkins,  Jeffer- 
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son.  Johnson.  Knox.  Scott.  Sevier.  Sul- 
livan. Unicoi.  Union,  Washington,  Bed- 
ford. Bledsoe,  Bradley,  Coffee,  Cum- 
berland, Fentress.  Franklin,  Grundy, 
Hamilton.  Lincoln.  Loudon.  McMinn. 
Marion.  Marshall.  Meigs.  Monroe. 
Moore.  Morgan.  Polk.  Rhea,  Roane, 
Sequatchie.  Van  Buren.  Warren. 
White.  Cannon.  Cheatham.  Clay.  Da- 
vidson. De  Kalb,  Dickson.  Jackson. 
Macon  Montgomery,  Overton,  Pickett, 
Putnam,  Robertson.  Rutherford, 
Smith.  Sumner,  Trousdale,  WiUiam- 
son,  Wilson  Counties.  TN.  (Gateway 
eliminated:  Chicago.  IL.) 

MC    108119   (Sub-E87)   (correction), 
filed  April  24.  1978,  published  in  the 
Federal  Register  issue  of  August  21, 
1978.   and   republished   as   corrected, 
this  issue.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO..  P.O.  Box  43010,  St. 
Paul,  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).  Machinery 
and   commodities   which   because    of 
size   or  weight,   require  special   han- 
dling, and  related  parts,  matenals,  and 
supplies  when  their  transportation  is 
incidental   to    the   transportation   by 
carrier    of    commodities    which    by 
reason  of  size  or  weight,  require  spe- 
cial handling,  or  which  are  metal  and 
metal  articles,  or  self-propelled  arti- 
cles, each  weighing  15.000  pounds  or 
more,   and   related   machinery,    tools, 
parts,  and  supplies  moving  in  cormec- 
tion  therewith,  between.  .  .  .  The  pur- 
pose of  this  correction  is  to  reflect  the 
correct  commodity  description.  The  re- 
mainder of  the  letter-notice  as  previ- 
ously published. 

MC   108119   (Sub-E88)   (correction), 
filed  April  24,  1978.  published  in  the 
Federal  Register  issue  of  August  21. 
1978,   and   republished,   as  corrected, 
this  issue.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  P.O.  Box  43010,  St. 
Paul,  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).  Machinery 
and   commxjdities   which   because   of 
size  or  weight,  require  special  han- 
dling, and  related  parts,  matenals,  and 
supplies  when  their  transportation  is 
Incidental   to  the   transportation   by 
carrier     of     commodities     which     by 
reason  of  size  or  weight,  require  spe- 
cial handling,  or  which  are  metal  and 
metal  articles  or  self-propelled  articles, 
each  weighing  15,000  pounds  or  more, 
and   related   machinery,    tools,    parts, 
and   supplies   moving   in   connection 

therewith,  between The  purpose 

of  this  correction  is  to  reflect  the  cor- 
rect conunodity  description.  The  re- 
mainder of  the  letter-notice  remains 
as  previously  published. 

MC  108119  (Sub-E89)  (correction), 
fUed  AprU  24.  1978.  published  in  the 
Federal  Register  issue  of  August  21. 
1978.  and  republished  as  corrected  this 
isse.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  P.O.  Box  43010,  St. 
Paul.  MN  55164.  Representative:  Mark 


E.  Moser  (same  as  above).  Machinery 
and    commodities    which    because    of 
size   or  weight,   require  special   han- 
dling,   and    related    parts,    materials, 
supplies  when  their  transportation  is 
incidental   to   the   transportation   by 
carrier    of    commodities    which    by 
reason  of  size  or  weight,  require  spe- 
cial handling  or  which  are  metal  and 
metal   articles,   or  self-propelled   arti- 
cles, each  weighing  15.000  pounds  or 
more,   and   related   machinery,    tools, 
parts  and  supplies  moving  in  connec- 
tion therewith,  between.  .  .  .  The  pur- 
pose of  this  republication  is  to  correct 
the  commodity   description.   The   re- 
mainder of  the  letter  notice  remains  as 
previously  published. 

MC    108119   (Sub-E90)   (correction), 
filed  April  24.  1978,  published  in  the 
Federal  Register  issue  of  August  21, 
1978  and  republished  as  corrected  this 
issue.     Applicant:     E.     L.     MURPHY 
TRUCKING  CO.,  P.O.  Box  43010,  St. 
Paul,  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).  Machinery 
arid   commodities   which   because   of 
size   or  weight,   require  special   han- 
dling, and  related  parts,  materials  and 
supplies  when  their  transportation  is 
incidental    to    the    transportation    by 
carrier     of     commodities     which     by 
reason  of  size  or  weight  require  special 
handling,    or    which    are    metal    and 
metal   articles,   or   self-propelled   arti- 
cles, each  weighing  15,000  pounds  or 
more,    and    related    machinery,    tools, 
parts  and  supplies  moving  in  connec- 
tion therewith,  between.  .  .  .  The  pur- 
pose of  this  republication  Is  to  correct 
the   commodity   description.   The   re- 
mainder of  the  letter-notice  remains 
as  previously  published. 

MC    108119    (Sub-E91)    (correction), 
filed  April  24,  1978,  published  in  the 
Federal  Register  issue  of  August  21, 
1978.   and   republished,   as  corrected, 
this  issue.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  P.O.  Box  43010,  St. 
Paul,  MN  55164.  Representative:  Mark 
E   Moser  (same  as  above).  Machinery 
and   commodities   which   b;'cause   of 
size  or  weight  require  special  handling, 
and  related  parts,  materials  and  sup- 
plies when  their  transportation  is  mci- 
dental  to  the  transportation  by  carrier 
of  commodities  which  by  reason  of  size 
or  weight  require  special  handling  or 
which  are  metal  and  metal  articles,  or 
self-propelled   articles,   each   weighing 
15  000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith,  be- 
tween. .  .  .  The  purpose  of  this  repub- 
lication is  to  correct  the  commodity 
description.    The    remainder    of    the 
letter-notice    remains    as    previously 
published. 

MC  108119  (Sub-E92)  (correction), 
filed  April  24.  1978.  published  in  the 
Federal  Register  issue  of  August  21. 
1978,  and  republished,  as  corrected. 
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this  issue.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  P.O.  Box  43010,  St. 
Paul,  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).  Machinery 
and    commodities    which    because    of 
size  or  weight  require  special  handling, 
and  related  parts,  materials  and  sup- 
plies when  their  transportation  is  inci- 
dental to  the  transportation  by  carrier 
of  commodities  which  by  reason  of  size 
or  weight  require  special  handling  or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,   each  weighing 
15,000   pounds   or  more,   and   related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith,  be- 
tween. .  .  ,  The  purpose  of  this  repub- 
lication is  to  correct  the  commodity 
description.    The    remainder    of    the 
letter-notice    remains    as    previously 
published. 


MC    108119    (SubE93)    (correction), 
filed  AprU  24.  1978,  published  in  the 
Federal  Register  Issue  of  August  21, 
1978.   and   republished,   as  corrected, 
this  issue.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO..  P.O.  Box  43010.  St. 
Paul.  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).  Machinery 
and   commodities   which   because   of 
size  or  weight  require  special  handling, 
and  related  parts,  materials  and  sup- 
plies vihen  their  transportation  Is  Inci- 
dental to  the  transportation  by  carrier 
of  commodities  which  by  reason  of  size 
or  weight  require  special  handling  or 
which  are  metal  and  vietal  articles,  or 
self-propelled  articles,   each  weighing 
15  000   pounds   or   more,   and   related 
machinery,   tools,  parts,  and  supplies 
moving  in  connection  therewith,  be- 
tween. .  .  .  The  purpose  of  this  repub- 
Ucatlon  is  to  correct  the  commodity 
description.    The    remainder    of    the 
letter-notice     remains    as    previously 
published. 

MC    108119   (Sub-t94)   (correction), 
filed  April  24,  1978,  published  in  the 
Federal  Register  issue  of  August  21. 
1978.   and   republished,   as  corrected, 
this  Issue.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  P.O.  Box  43010.  St. 
Paul.  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).  Machinery 
and   commodities   which   because   of 
size  or  weight  require  special  handling, 
and  related  parts,  materials  and  sup- 
plies when  their  transportation  is  inci- 
dental to  the  transportation  by  carrier 
of  commodities  which  by  reason  of  size 
or  weight  require  special  handling  or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,  each  weighing 
15.000   pounds  or  more,   and   related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith,  be- 
tween  The  purpose  of  this  republi- 
cation is  to  correct  the  commodity  de- 
scription. The  remainder  of  the  letter- 
notice    remains    as    previously    pub- 
lished. 
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MC  108341  (Sub-E21)  (correction), 
filed  November  9,  1977,  published  in 
the  Federal  Register,  issued  of  June 
1,  1978,  and  partially  republished  as 
corrected,  this  issue.  Applicant:  MOSS 
TRUCKING  CO..  INC..  3027  North 
Tryon  Street,  P.O.  Box  8409.  Char- 
lotte. NC  28208.  Representatives:  Jack 
P.  Counts  (same  as  above).  Source  spe- 
cial nuclear,  and  by  product  materials, 
radioactive  materials,  related  radioac- 
tive equipment,  component  parts  and 
associated  materials,  restricted  to  the 
transportation  of  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment,  and  contrac- 
tor's materials,  supplies,  and  equip- 
ment moving  in  connection  therewith 
which  do  not  necessarily  require  the 
use  of  special  equipment.  (4)  between 
points  in  that  part  of  NY  on  and  south 
of  a -line  beginning  at  the  NY-PA 
State  line,  and  extending  along  NY 
Hwy  12  to  junction  NY  Hwy  8,  then 
along  NY  Hwy  8  to  the  NY-VT  State 
line,  and  north  and  west  of  a  line  be- 
ginning at  the  NY-PA  State  line,  and 
extending  along  the  NY-PA  State  line, 
and  extending  along  NY  Hwy  10  to 
junction  NY  Hwy  7,  then  along  Hwy  7 
to  the  NY-VT  State  line,  on  the  one 
hand,  and.  on  the  other,  points  in  that 
part  of  the  U.S.  in  and  east  of  ND,  SD, 
NE.  MO,  AR.  and  TX.  those  in  MN  on 
and  west  of  I  Hwy  35  and  those  lA  on 
and  west  of  U.S.  Hwy  218.  The  pur- 
pose of  this  partial  republication  is  to 
correct  the  territorial  description  in 
(4)  above.  The  remainder  of  this  letter 
notice  remains  as  previously  pub- 
lished. 

MC  114211  (Sub-E950)  (correction), 
filed  June  4.  1974.  published  in  the 
Federal  Register,  issued  of  April  2. 
1975.  and  republished  as  corrected, 
this  issue.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420. 
Waterloo.  lA  50704.  Representative: 
Kenneth  R.  Nelson  (same  as  above), 
(a)  Self-propelled  farm  machinery,  (b) 
Farm  machinery  designed  for  use  in 
conjimction  with  self-propelled  vehi- 
cles (except  tank  semitrailers)  and  (c) 
parts  for  commodities  (a)  and  (b) 
above,  from  Pembina.  ND,  to  points  in 
AZ.  MO,  KY.  NC.  NM.  AR.  TN.  SC. 
TX.  LA.  MS.  GA.  OK.  IL,  AL,  FL,  KA, 
IN,  OH,  to  points  in  that  part  of  UT 
on  and  south  of  a  line  beginning  at  the 
NV-UT  State  line  extending  along 
U.S.  Hwy  6  to  junction  UT  Hwy  26, 
thence  along  UT  Hwy  26  to  junction 
U.S.  Hwy  91,  thence  along  U.S.  Hwy  91 
to  junction  UT  Hwy  26.  thence  along 
UT  Hwy  26  to  junction  U.S.  Hwy  89. 
thence  along  U.S.  Hwy  89  to  junction 
UT  Hwy  29.  thence  along  UT  Hwy  29 
to  junction  UT  Hwy  10.  thence  along 
UT  Hwy  10  to  junction  U.S.  Hwy  6. 
thence  along  U.S.  Hwy  6.  thence  along 
U.S.  Hwy  6  to  the  UT-CO  State  line; 
to  points  in  that  part  of  NV  on  and 
south  of  a  line  beginning  at  the  CA- 


NV  State  line  extending  along  U.S. 
Hwy  6  to  the  NV-UT  State  line;  to 
points  in  that  part  of  CA  on  and  south 
of  a  line  beginning  at  San  Francisco. 
CA.  extending  along  I  Hwy  80  to  junc- 
tion CA  Hwy  17.  thence  along  CA  Hwy 
17  to  junction  I  Hwy  580.  thence  along 
I  Hwy  580  to  junction  I  Hwy  205. 
thence  along  I  Hwy  205  to  Junction  CA 
Hwy  120.  thence  along  CA  Hwy  120  to 
junction  U.S.  Hwy  6.  thence  along  U.S. 
Hwy  6  to  the  CA-NV  SUte  line;  to 
points  in  that  part  of  NE  on  and  south 
of  a  line  beginning  at  the  CO-NE 
State  line  extending  along  U.S.  Hwy 
34  to  junction  U.S.  Hwy  136.  thence 
along  U.S.  Hwy  136  to  junction  U.S. 
Hwy  75.  thence  along  U.S.  Hwy  75  to 
junction  NE  Hwy  2.  thence  along  NE 
Hwy  2  to  the  NE-IA  State  line:  to 
points  in  that  part  of  CO  on  and  south 
of  a  line  beginning  at  the  UT-CO 
State  line  extending  along  U.S.  Hwy  6 
to  junction  U.S.  Hwy  36.  thence  along 
U.S.  Hwy  36  to  junction  U.S.  Hwy  385. 
thence  along  U.S.  Hwy  385  to  junction 
U.S.  Hwy  34.  thence  along  U.S.  Hwy  34 
to  CO-NE  State  line;  to  points  in  that 
part  of  lA  on  and  east  of  a  line  begin- 
ning at  the  NE-IA  State  line  extend- 
ing along  lA  Hwy  2  to  junction  U.S. 
Hwy  59.  thence  along  U.S.  Hwy  59  to 
junction  lA  Hwy  39.  thence  along  lA 
Hwy  39  to  junction  lA  Hwy  175. 
thence  along  lA  Hwy  175  to  junction 
U.S.  Hwy  71.  thence  along  U.S.  Hwy  71 
to  jimction  U.S.  Hwy  18.  thence  along 
U.S.  Hwy  18  to  junction  lA  Hwy  4. 
thence  along  lA  Hwy  4  to  the  lA-MN 
State  line;  to  points  in  that  part  of  WI 
on  and  south  of  a  line  beginning  at  the 
MN-WI  State  line  extending  along  WI 
Hwy  70  to  WI  Hwy  27.  thence  along 
WI  Hwy  27  to  junction  U.S.  Hwy  8. 
thence  along  U.S.  Hwy  8  to  the  WI-MI 
State  line;  points  in  the  lower  peninsu- 
la of  MI.  and  to  points  in  that  part  of 
the  upper  peninsula  of  MI  on  and 
south  of  a  line  extending  along  U.S. 
Hwy  8  to  junction  U.S.  Hwy  2.  thence 
along  U.S.  Hwy  2  to  Escananba.  MI 
and  points  in  WV.  with  no  transporta- 
tion for  compensation  on  return 
except  as  otherwise  authorized.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Minneapolis.  MI.  The 
purpose  of  this  republication  is  to  add 
the  destination  status  of  Lower  Penin- 
sula of  MI  and  WV.  omitted  in  previ- 
ous publication. 

MC  114868  (Sub-E29).  filed  August  1. 
1975.  Applicant:  NEWLON'S  TRANS- 
FER &  STORAGE,  1511  North  Nelson 
Street.  Arlington,  VA  22201.  Repre- 
sentative: H.  E.  Newlon.  Jr.  (Same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  rbutes.  transporting: 
Household  goods,  (1)  between  points  in 
MA.  on  the  one  hand.  and.  on  the 
other,  points  in  IN  within  10  miles 
north  of  the  OH  River.  (Gateways- 
Washington.   DC  and   points   in   "KY 


within  125  miles  of  Nashville.)  (2)  be- 
tween points  in  MA.  on  the  one  hand, 
and.  on  the  other,  points  in  MO. 
(Gateways— Washington.  DC  and 
points  in  KY  within  125  miles  of  Nash- 
ville.) (3)  between  points  in  MA.  on 
the  one  hand.  and.  on  the  other, 
points  in  NC.  (Gateways— points  in  TN 
and  KY  within  125  miles  of  Nashville 
and  Washington.  DC.)  (4)  between 
points  in  MA.  on  the  one  hand.  and. 
on  the  other,  points  in  KY.  (Gate- 
way—points in  KY  within  125  miles  of 
Nashville.)  (5)  between  points  in  MA, 
on  the  one  hand.  and.  on  the  other, 
points  in  MD.  (Gateway— Washington, 
DC.)  (6)  between  points  in  MA.  on  the 
one  hand,  and,  on  the  other,  points  in 
OH.  (Gateway— Washington,  DC.)  (7) 
between  points  in  MA.  on  the  one 
hand.  and.  on  the  other,  points  in  IL. 
(Gateways— Washington.  DC  and 
points  in  KY  within  125  miles  of  Nash- 
ville.) 

MC  114868  (Sub-E54).  filed  August  1. 
1975.  Applicant:  NEWLON'S  TRANS- 
FER «fe  STORAGE.  1511  North  Nelson 
Street.  Arlington.  VA  22201.  Repre- 
sentative: H.  E.  Newlon.  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  ( 1 )  between  points  in 
FL,  on  the  one  hand.  and.  on  the 
other,  points  in  MA.  (Gateway— points 
in  AL  within  125  miles  of  Nashville.) 
(2)  between  points  in  FL.  on  the  one 
hand.  and.  on  the  other,  points  in  GA. 
(Gateway— points  in  AL.)  (3)  between 
points  in  FL.  on  the  one  hand,  and,  on 
the  other,  points  in  MI.  (Gateway- 
points  in  AL  within  f  25  miles  of  Nash- 
ville.) (4)  between  points  in  FL.  on  the 
one  hand.  and.  on  the  other,  points  in 
MN.  (Gateway— points  in  AL  within 
125  miles  of  Nashville.)  (5)  between 
points  in  FL.  on  the  one  hand.  and.  on 
the  other,  points  in  IN  within  10  miles 
north  of  the  OH  River  (Gateway— 
points  in  AL  and  KY  within  125  miles 
of  Nashville.)  (6)  between  points  in  FL. 
on  the  one  hand.  and.  on  the  other, 
points  in  CH".  (Gateway— points  in  AL 
within  125  miles  of  Nashville.)  (7)  be- 
tween points  in  FL.  on  the  one  hand, 
and.  on  the  other,  points  in  DE.  (Gate- 
way—points in  AL  within  125  miles  of 
Nashville.)  (8)  between  points  in  FL, 
on  the  one  hand.  and.  on  the  other, 
points  in  IL.  (Gateway— points  in  AL 
within  125  miles  of  Nashville.)  (9)  be- 
tween points  in  FL.  on  the  one  hand, 
and,  on  the  other,  points  in  TN.  (Gate- 
way—points in  TN  within  125  miles  of 
Nashville.)  (10)  between  points  in  FL. 
on  the  one  hand.  and.  on  the  other, 
points  in  VA  west  and  north  of  a  line 
beginning  at  the  Chesapeake  Bay  ex- 
tending along  U.S.  Hwy  360  to  junc- 
tion VA  Hwy  30.  then  along  VA  Hwy 
30  to  junction  I  Hwy  95.  then  along  I 
Hwy  95  to  junction  VA  Hwy  54.  then 
along  VA  Hwy  54  to  junction  U.S.  Hwy 
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33.  then  along  U.S.  Hwy  33  to  juncUon 
U.S.  Hwy  15.  then  along  U.S.  Hwy  15 
to  the  VA-NC  State  line.  (Gateway- 
points  in  AL  within  125  miles  of  Nash- 
ville.) (11)  between  points  in  PL.  on 
the    one    hand,    and,    on    the    other, 
points  in  MO.  (Gateway— points,  in  AL 
within  125  mUes  of  Nashville.)  (12)  be- 
tween points  In  FL,  on  the  one  hand, 
and,  on  the  other,  points  in  NJ.  (Gate- 
way—points in  AL  within  125  miles  of 
Nashville,  and  Washington.  DC.)  (13) 
between    points   in   FL,   on   the   one 
hand,  and,  on  the  other,  points  in  NY. 
(Gateway— points    in    AL    within    125 
miles  of  Nashville,  and  Washington. 
DC.)  (14)  between  points  in  FL,  west 
of  U.S.  Hwy  331.  on  the  one  hand.  and. 
on  the  other,   points   in  NC.   (Gate- 
way—points in  AL  within  125  miles  of 
Nashville.)  (15)  between  points  in  FL. 
on  the  one  hand,  and.  on  the  other, 
points  in  OK.  (Gateway— points  in  AL 
within  125  miles  of  Nashville.)  (16)  be- 
tween points  in  FL,  on  the  one  hand, 
and.  on  the  other,  points  in  PA.  (Gate- 
way—points in  AL  within  125  miles  of 
Nashville,  and  Washington,  DC.)  (17) 
between    points    in    FL,    on    the    one 
hand,  and,  on  the  other,  points  in  RI. 
(Gateway— points   in  AL   within    125 
miles     of     Nashville.)     (18)     between 
points  in  FL  east  of  a  line  beginning  at 
the  FL-GA  State  line  extending  along 
U.S.  Hwy  221  to  junction  trunk  Hwy 
361A.  then  along  trunk  Hwy  361A  to 
the  Gulf  of  Mexico,  on  the  one  hand, 
and.  on  the  other,  points  in  TX  north 
of  a  line  beginning  at  the  TX-AR 
State  line  extending  along  U.S.  Hwy 
67   to   junction   U.S.    Hwy    271.    then 
along  U.S.  Hwy  271  to  junction  TX 
Hwy  155.  then  along  TX  Hwy  155  to 
junction  U.S.  Hwy  84.  then  along  U.S. 
Hwy  84  to  junction  trunk  Hwy  374, 
then  along  tnmk  Hwy  374  to  junction 
U.S.  Hwy  337.  then  along  U.S.  Hwy 
377   to   junction   U.S.   Hwy   87.   then 
along  U.S.  Hwy  87  to  junction  U.S. 
Hwy  67.  then  along  U.S.  Hwy  67  to  the 
U.S.-MX  International  Boundary  line. 
(Gateway— points    in    AL   within    125 
miles    of    Nashville.)    (19)    between 
points  in  FL.  on  the  one  hand.  and.  on 
the  other,  points  in  WV.  (Gateway- 
points  in  AL  within  125  miles  of  Nash- 
ville.) (20)  between  points  in  FL.  on 
the    one    hand,    and.    on    the    other, 
points  in  WI.  (Gateway— points  in  AL 
within  125  miles  of  Nashville.)  (21)  be- 
tween points  in  FL,  on  the  one  hand, 
and.    on    the    other,    points    in    KY. 
(Gateway— points    in   TN   within    125 
miles    of    NashviUe.)    (22)    between 
points  in  FL  east  of  U.S.  Hwy  301  on 
the    one    hand.    and.    on    the    other, 
points  in  LA  north  and  east  of  a  line 
begirming  at  the  LA-MS  State  line  ex- 
tending along  U.S.  Hwy  80  to  junction 
LA  Hwy  17.  then  along  LA  Hwy  17  to 
junction  LA  Hwy  4.  then  along  LA 
Hwy  4  to  jimction  U.S.  Hwy  165.  then 
along  U.S.  Hwy  165  to  junction  U.S. 
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Hwy  84.  then  along  U.S  Hwy  84  to 
junction  LA  Hwy  6.  then  along  U.S. 
Hwy  6  to  junction  LA  Hwy  117,  then 
along  LA  Hwy  117  to  junction  U.S. 
Hwy  8.  then  along  U.S.  Hwy  8  to  junc- 
tion LA  Hwy  63.  then  along  LA  Hwy 
63  to  the  LA-TX  State  line.  (Gate- 
ways—points in  AL  within  125  miles  of 
Nashville.)  (23)  between  points  in  FL. 
on  the  one  hand.  and.  on  the  other, 
points  in  MD.  (Gateway— points  in  AL 
within  125  miles  of  Nashville  and 
Washington.  DC.)  (24)  between  points 
in  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  OH.  (Gateway— points 
in  AL  an  TN  within  125  miles  of  Nash- 
ville.) (25)  between  points  in  FL.  on 
the  one  hand,  and,  on  the  other, 
points  in  SC.  (Gateway— points  in  AL 
within  125  miles  of  Nashville.) 

MC   115840  (Sub  E-117),  filed  Sep- 
tember   12,    1977.    Applicant:    COLO- 
NIAL FAST  FREIGHT  LINES,  INC.. 
P.O.     Box     10327,     Birmingham,     AL 
35202.   Representative:   C.   E.   Wesley 
(same  as  above)  and  E.  Stephen  Heis- 
ley     Ames,    Hill    &    Ames.    666    11th 
Street,  NW..  Washington,  DC  20001. 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor    vehicle, 
over    irregular    routes,    transporting: 
Aluminum    pipe,    aluminum   fittings, 
aluminum      valves,      aluminum     hy- 
drants, aluminum  gaskets,  and  alumi- 
num accessories  (except  commodities 
in  bulk),  from  the  facilties  of  Planet 
Corporation.  Inc.,  at  Birmingham.  AL 
to  points  in  AL.  AZ.  AR.  CA,  CO.  CT, 
DE.  DC.  FL.  ID.  IL,  IN,  lA,  KS,  K^, 
LA    ME.  MD.  MA.  MI.  NH,  MN,  MS. 
MO.  MT.  NE.  NV.  NJ.  NM,  NY,  ND, 
OH,  OK,  OR,  PA,  RI,  WI,  SD,  TX, 
UT.  VT,  VA,  WA.  WV.  WY,  points  in 
Nc'on  and  east  of  Allegheny,  Wilkes, 
Caldwell,    Burke,    Catawba,    Lincoln, 
Cabarrus,  and  Union  Counties:  points 
in  SC  on  and  east  of  a  line  beginning 
at  the  NC-SC  State  line  and  extending 
south  along  I  Hwy  95  to  junction  U.S. 
Hwy  378.  then  west  along  U.S.  Hwy 
378  to  junction  U.S.   Hwy  601,  then 
south  along  U.S.  Hwy  601  to  junction  I 
Hwy  26,  then  south  along  I  Hwy  26  to 
the  Atlantic  Ocean;  points  in  GA  on 
and  south  of  a  line  beginning  at  the 
SC-GA  State  line  and  extending  west 
along  I  Hwy  16  to  junction  U.S.  Hwy 
80.  then  west  along  U.S.  Hwy  80  to  the 
AL-GA  State  line:  points  in  TN  on  and 
west  of  Henry.  Carroll,  Gibson.  Crock- 
ett. Haywood,  and  Fayette  Counties. 
Gateway  eliminated:  Halt,  AL. 

MC  125433  (Sub-E.  56),  filed  Septem- 
ber 5.  1978.  Applicant:  F-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Construction  materials  when 
also  building  materials  (except  com- 
modities in  bulk),  (1)  between  points 
in  CO  on,  south  and  west  of  a  line  be- 
ginning at  the  CO-UT  State  line  ex- 
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tending  along  UJS.  Hwy  6  to  jimction 
CO  Hwy  133.  then  along  CO  Hwy  133 
to  junction  CO  Hwy  135.  then  along 
CO  Hwy  135  to  junction  U.S.  Hwy  50. 
then  along  U.S.  Hwy  50  to  junction 
U.S.  Hwy  550.  then  along  U.S.  Hwy 
550  to  the  CO-NM  State  line,  on  the 
one  hand.  and.  on  the  other,  points  in 
WY  on  and  west  of  a  line  beginning  at 
the     CO-WY     State     line     extending 
along  WY  Hwy  430,  then  along  WY 
Hwy  430  to  junction  U.S.  Hwy   187, 
then  along  U.S..  Hwy  187  to  junction 
WY  Hwy  28.  then  along  WY  Hwy  28 
to  junction  WY  Hwy  789,  then  along 
WY  Hwy  789  to  junction  WY  Hwy  120, 
then  along  WY  Hwy  120  to  junction 
WY  Hwy  397.  then  along  WY  Hwy  397 
to  the  WY-MT  State  line;  (2)  between 
points  in  CO  on  and  within  a  line  be- 
ginning at  the  CO-NM  State  line  ex- 
tending   along    U.S.    Hwy    550,    then 
along  U.S.  Hwy  550  to  junction  U.S. 
Hwy  50.  then  along  U.S.  Hwy  50  to 
junction  CO  Hwy  135.  then  along  CO 
Hwy    135   to   junction   CO   Hwy    133. 
then  along  CO  Hwy   133  to  junction 
U.S.  Hwy  6.  then  along  U.S.  Hwy  6  to 
juction  U.S.  Hwy  24.  then  along  U.S. 
Hwy  24  to  junction  U.S.  Hwy  285,  then 
along  U.S.   Hwy   285   to  the  CO-NM 
State  line,  on  the  one  hand,  and.  on 
the  other,  points  in  WY  on  and  west 
of  a  line   beginning  at   the   WY-CO 
State  line  extending  along  WY  Hwy 
430  to  junction  U.S.   Hwy   187,  then 
along  U.S.  Hwy  187  to  junction  U.S. 
Hwy   89.  then  along  U.S.   Hwy  89  to 
junction  U.S.  Hwy  14,  then  along  U.S. 
Hwy  14  to  junction  U.S.  Hwy  16.  then 
aiong  U.S.   Hwy   16   to  junction  WY 
Hwy  120.  then  along  WY  Hwy  120  to 
junction  WY  Hwy  397,  then  along  WY 
Hwy  397  to  the  WY-MT  SUte  line:  (3) 
between  points  in  CO  on.  south  and 
east  of  a  line  beginning  at  CO-NM 
State  line  extending  along  U.S.  Hwy 
285    to   junction    U.S.    Hwy    24,    then 
along  U.S.  Hwy  24  to  the  CO-KS  State 
line,  on  the  one  hand,   and.   on  the 
other,  points  in  WY  on  and  west  of  a 
line  beginning  at  the  WY-CO  State 
line  extending  along  WY  Hwy  430  to 
junction  I  Hwy  80,  then  along  I  Hwy 
80   to   junction   U.S.   Hwy   30N,   then 
along  U.S.  Hwy  30N  to  junction  U.S. 
Hwy  189.  then  along  U.S.  Hwy  189  to 
junction  U.S.  Hwy  89,  then  along  U.S. 
Hwy  89  to  the  WY-MT  State  line;  and 
(4)  between  points  in  CO  on  and  north 
of   a   line   beginning   at   the   CO-UT 
State  line  extending  along  U.S.  Hwy  6 
to  junction  CO  Hwy  9.  then  along  CO 
Hwy  9  to  junction  U.S.  Hwy  24.  then 
along  U.S.  Hwy  24  to  the  CO-KS  State 
line,  on  the  one  hand.  and.  on  the 
other,  points  in  WY  on  and  west  of  a 
line  beginning  at  the  WY-UT  SUte 
line  extending  along  I  Hwy  80  to  junc- 
tion U.S.   Hwy   189.  then  along  U.S. 
Hwy   189  to  junction  U.S.   Hwy   187. 
then  along  U.S.  Hwy  187  to  junction 
U.S.  Hwy  89.  then  along  U.S.  Hwy  89 
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to  the  WY-MT  State  line.  (Gateway 
eliminated:  points  in  UT). 

MC  125433  (Sub-E57).  filed  Septem- 
ber 5.  1978.  Applicant:  P-B  TRUCK 
LINE  CO..  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  T3Self  propelled  articles,  each 
weighing  15.000  lbs.  or  more,  and  relat- 
ed machinery,  tools,  parts,  and  sup- 
plies moving  in  connection  therewith, 
(except  commodities  in  bulk),  restrict- 
ed to  commodities  which  are  trans- 
ported on  trailers,  (1)  between  points 
in  CO  on.  south  and  west  of  a  line  be- 
ginning at  the  CO-UT  State  line  ex- 
tending along  U.S.  Hwy  6  to  junction 
CO  Hwy  133,  then  along  CO  Hwy  133 
to  junction  CO  135,  then  along  CO  135 
to  junction  U.S.  Hwy  50,  then  along 
U.S.  Hwy  50  to  junction  U.S.  Hwy  550, 
then  along  U.S.  Hwy  550  to  the  CO- 
NM  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  WY  on  and 
west  of  a  line  beginning  at  the  CO- 
WY  State  line  extending  along  WY 
Hwy  430  to  junction  U.S.  Hwy  187, 
then  along  U.S.  Hwy  187  to  junction 
WY  Hwy  28,  then  along  WY  Hwy  28 
to  junction  WY  Hwy  789,  then  along 
WY  Hwy  789  to  junction  WY  Hwy  120, 
then  along  WY  Hwy  120  to  junction 
WY  Hwy  397,  then  along  WY  Hwy  397 
to  the  WY-MT  State  line;  (2)  points  in 
CO  on  and  within  a  line  beginning  at 
the  CO-NM  State  line  extending  along 
U.S.  Hwy  550  to  junction  U.S.  Hwy  50, 
then  along  U.S.  Hwy  50  to  junction 
CO  Hwy  135,  then  along  CO  Hwy  135 
to-  junction  CO  133,  then  along  CO 
Hwy  133  to  junction  U.S.  Hwy  6,  then 
along  U.S.  Hwy  6  to  junction  U.S.  Hwy 
24,  then  along  U.S.  Hwy  24  to  junction 
U.S.  Hwy  285.  then  along  U.S.  Hwy 
285  to  the  CO-NM  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
WY  on  and  west  of  a  line  beginning  at 
the  WY-CO  State  line  extending 
along  Hwy  430  to  junction  U.S.  Hwy 
187,  then  along  U.S.  Hwy  187  to  junc- 
tion U.S.  Hwy  89,  then  along  U.S.  Hwy 
89  to  junction  U.S.  Hwy  14.  then  along 
U.S.  Hwy  14  to  junction  U.S.  Hwy  16, 
then  along  U.S.  Hwy  16  to  junction 
WY  Hwy  120.  then  along  WY  Hwy  120 
to  junction  WY  Hwy  397,  then  along 
WY  Hwy  397  to  the  WY-MT  State 
line;  (3)  between  points  in  CO  on, 
south  and  east  of  a  line  beginning  at 
the  CO-NM  State  line  extending  along 
U.S.  Hwy  285  to  junction  U.S.  Hwy  24. 
then  along  U.S.  Hwy  24  to  the  CO-KS 
State  line  on  the  one  hand,  and.  on 
the  other,  points  in  WY  on  and  west 
of  a  line  beginning  at  the  WY-CO 
State  line  extending  along  WY  Hwy 
430  to  junction  I  Hwy  80.  then  along  I 
Hwy  80  to  junction  U.S.  Hwy  30N, 
then  along  U.S.  Hwy  30N  to  junction 
U.S.  Hwy  189,  then  along  U.S.  Hwy 
189  to  junction  U.S.  Hwy  89,  then 
along  U.S.  Hwy  89  to  the  WY-MT 
State  line:  and  (4)  between  points  in 


CO  on  and  north  of  a  line  beginning  at 
the  CO-UT  State  line  extending  along 
to  junction  CO  Hwy  9,  then  along  CO 
Hwy  9  to  junction  U.S.  Hwy  24.  then 
along  U.S.  Hwy  24  to  the  CO-KS  State 
line,  on  the  one  hand,  and,  on  the 
other,  points  in  WY  on  and  west  of  a 
line  l)eglnning  at  the  WY-UT  State 
line  extending  along  I  Hwy  80  to  junc- 
tion U.S.  Hwy  189,  then  along  U.S. 
Hwy  189  to  junction  U.S.  Hwy  187. 
then  along  U.S.  Hwy  187  to  junction 
U.S.  Hwy  89.  then  along  U.S.  Hwy  89 
to  the  WY-MT  State  line.  (Gateway 
eliminated:  points  in  UT.) 

MC  143059  (Sub-El),  filed  June  4, 
1974.  Applicant:  MERCER  TRANS- 
PORTATION CO..  12th  and  Main 
Street.  P.O.  Box  35610,  Louisville.  KY 
40232.  Representative:  Clayte  Binion. 
1108  Continental  Life  Building.  Fort 
Worth.  TX  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Machinery,  equipment,  mate- 
rials and  supplies,  used  in  or  in  con- 
nection with,  the  construction,  oper- 
ation, repair,  servicing,  maintenance, 
and  dismantling  of  pipelines  for  the 
transportation  of  water  and  sewerage, 
including  the  stringing  and  picking  up 
of  pipe.  (1)  Between  points  in  CA,  on 
the  one  hand,  and,  on  the  other, 
points  in  AL.  AR,  CT.  DE.  PL,  GA,  XL, 
IN.  LA.  KS,  KY.  LA.  ME,  MD.  MA.  MI. 
MN,  MS.  MO,  NE.  NH.  NJ.  NY,  NC. 
ND,  OH,  OK.  PA.  RI.  SC.  SD.  TN,  TX, 
VT.  VA.  WV.  WI.  WY.  and  DC  (points 
in  AZ  or  NV);*  (2)  between  points  in 
LA,  MI,  AL,  GA.  and  PL.  on  the  one 
hand,  and,  on  the  other,  points  in  UT, 
ID,  and  WY  (points  in  TX);»  (3)  be- 
tween points  in  CA  on  and  south  of  I 
Hwy  80,  on  the  one  hand,  and,  oil  the 
other,  points  in  WA  (points  in  NV);* 
(4)  between  points  in  CA  on,  north 
and  west  of  a  line  beginning  at  the  Pa- 
cific Ocean  and  extending  along  CA 
Hwy  128  to  Junction  I  Hwy  80.  then 
along  I  Hwy  80  to  junction  CA  Hwy 
99,  then  along  CA  Hwy  99  to  junction 
CA  Hwy  32,  then  along  CA  Hwy  32  to 
junction  CA  Hwy  36.  then  along  CA 
Hwy  36  to  junction  CA  Hwy  89.  then 
along  CA  Hwy  89  to  junction  CA  Hwy 
299,  then  along  CA  Hwy  299  to  junc- 
tion U.S.  Hwy  395  to  the  CA-OR  State 
line,  on  the  one  hand,  and,  on  the 
other,  points  In  WA  on.  north  and  east 
of  a  line  beginning  at  the  Internation- 
al Boundary  line  between  the  United 
States  and  Canada,  and  extending 
along  WA  Hwy  21  to  junction  U.S. 
Hwy  2.  then  along  U.S.  Hwy  2  to  junc- 
tion U.S.  Hwy  10,  then  along  U.S.  Hwy 
10  to  the  WA-ID  State  line  (points  in 
NV);*  (5)  between  points  in  CA  on  and 
south  of  a  line  beginning  at  the  Pacific 
Ocean  and  extending  along  CA  Hwy 
41  to  junction  CA  Hwy  120.  then  along 
CA  Hwy  120  to  junction  U.S.  Hwy  6. 
then  along  U.S.  Hwy  6  to  the  CA-NV 
State  line,  on  the  one  hand.  and.  on 


the  other,  points  in  OR  (points  in 
NV);*  (6)  between  points  In  CA  on  and 
south  of  a  line  beginning  at  the  Pacific 
Ocean  and  extending  along  CA  Hwy 
41  to  junction  CA  Hwy  120.  then  along 
CA  Hwy  120  to  Junction  VS.  Hwy  6, 
then  along  U.S.  Hwy  6  to  the  CA-NV 
State  line,  on  the  one  hand,  and.  on 
the  other,  those  points  in  OR  on  and 
north  of  a  line  beginning  at  the  Pacific 
Ocean  and  extending  along  U.S.  Hwy 
20  to  junction  OR  Hwy  126.  then 
along  OR  Hwy  126  to  Junction  U.S. 
Hwy  26.  then  along  U.S.  Hwy  26  to  the 
OR-ID  State  line  (points  in  NV);*  (7) 
between  points  in  CA  on  and  north  of 
I  Hwy  80  (except  points  In  Modoc  and 
Lassen  Counties),  on  the  one  hand, 
and.  on  the  other,  those  points  in  OR 
on  and  east  and  north  of  a  line  begin- 
ning at  the  OR-CA  State  line,  and  ex- 
tending along  U.S.  Hwy  395,  then 
along  UJS.  Hwy  395  to  Junction  U.S. 
Hwy  26,  then  along  U.S.  Hwy  26  to  the 
Pacific  Ocean  (points  In  NV);*  (8)  be- 
tween points  in  CA.  on  the  one  hand, 
and,  on  the  other,  points  in  ID  (points 
in  NV);*  (9)  between  points  in  LA.  on 
the  one  hand.  and.  on  the  other, 
points  in  MT  (points  in  TX  and  OK);* 
(10)  between  points  in  AR.  on  the  one 
hand,  and,  on  the  other,  points  in  UT, 
ID,  and  MT  (points  in  TX,  OK.  and 
KS);*  (11)  between  points  in  MS,  on 
the  one  hand,  and.  on  the  other, 
points  in  MO.  lA.  and  NE  (points  in 
AR);*  (12)  between  points  in  AL.  OA. 
and  FL,  on  the  one  hand,  and.  on  the 
other,  points  in  MO,  LA,  and  NE 
(points  in  AR);*  (1)  between  points  in 
LA,  on  the  one  hand,  and,  on  the 
other,  points  in  SC;  (2)  between  those 
points  In  lA  on  and  east  of  U.S.  Hwy 
63,  on  the  one  hand,  and.  on  the  other, 
those  points  in  TN  on  and  west  of  UJS. 
Hwy  45-E  and  U.S.  Hwy  45;  (c)  be- 
tween those  points  in  lA  on  and  east 
of  U.S.  Hwy  71,  and  on  and  west  of 
U.S.  Hwy  63.  on  the  one  hand.  and.  on 
the  other,  those  points  in  TN  on  and 
west  and  south  of  a  line  beginning  at 
the  KY-TN  State  line  and  extending 
along  U.S.  Hwy  45-E,  then  along  U.S. 
Hwy  45-E  to  Junction  U.S.  Hwy  64. 
then  east  along  UJS.  Hwy  64  to  the 
TN-NC  State  line;  (3)  between  points 
In  lA  on  and  east  of  UJS.  Hwy  71,  and 
on  and  west  of  Hwy  63,  on  the  one 
hand,  and,  on  the  other,  points  in  TN 
on  and  west  and  south  of  a  line  begin- 
ning at  the  TN-KY  State  line,  and  ex- 
tending along  U.S.  Hwy  45-E  to  Junc- 
tion U.S.  Hwy  45,  then  along  U.S.  Hwy 
45  to  junction  U.S.  Hwy  64.  then  along 
U.S.  Hwy  64  to  the  TN-NC  State  line; 

(4)  between  points  in  LA  on  and  west 
of  Hwy  71.  on  the  one  hand,  and.  on 
the  other,  points  in  TN,  NC.  and  VA; 

(5)  between  those  points  in  LA  on  and 
east  of  a  line  beginning  at  the  lA-MO 
State  line,  and  extending  along  UJS. 
Hwy  71.  then  along  U.S.  Hwy  71  to  the 
lA-MN  State  line,  then  along  lA-MN 
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State  line  to  Junction  U.S.  Hwy  69, 
then  south  along  U.S.  Hwy  69  to  junc- 
tion U.S.  Hwy  20.  then  east  along  U.S. 
Hwy  20  to  Junction  U.S.  Hwy  218.  then 
south  along  U.S.  Hwy  218  to  Junction 
UJS.  Hwy  34.  then  east  along  UJS.  Hwy 
34  to  the  lO-IL  State  line,  then  along 
the  IL-IA  State  line  to  the  LA-MO 
State    line,    then    along   the    lA-MO 
State  line  to  point  of  begirming  on  the 
one  hand,  and,  on  the  other,  those 
points  in  NC  on  and  east  and  south  of 
a  line  beginning  at  the  NC-SC  State 
line,  and  extending  along  U.S.  Hwy  21 
to  Junction  U.S.  Hwy  70.  then  east 
along  UJS.  Hwy  70  to  Onslow  Bay 
(points  in  AR);*  (14)  between  points  in 
LA,   on   the   one   hand,   and.   on   the 
other,    points    in    AL.    GA.    and    FL 
(points  in  AR):*  (15)  between  points  in 
LA,   on   the   one   hand,   and,   on   the 
other,  points  in  MS  (points  in  AR);* 
(16)  between  points  in  TX,  on  the  one 
hand,  and,  on  the  other,  points  In  TN. 
SC,  NC,  KY,  OH.  VA,  WV.  MD.  DE. 
DC.  PA.  NJ.  NY.  CT,  RI,  MA.  VT.  NH. 
and  ME  (points  in  MS);*  (17)  between 
points  in  TX  on  and  east  and  south  of 
a  line  beginning  at  the  Gulf  of  Mexico, 
and  extending  alon^  U.S.  Hwy  75  to 
Junction   U.S.    Hwy    59.    then   north 
along  U.S.  Hwy  59  to  Junction  U.S. 
Hwy  259.  then  along  U.S.  259  to  junc- 
tion XJJS.  Hwy  84.  then  east  along  U.S. 
Hwy  84  to  the  TX-LA  State  line,  to 
points  in  ND  (points  in  MS);*  (18)  be- 
tween points  in  TX  on  and  west  of  a 
line  beginning  at  the  Gulf  of  Mexico, 
and  extending  along  UJS.  Hwy  75  to 
Junction   UJS.    Hwy    90.    then    south 
along  Alt.  U.S.  Hwy  90  to  junction  U.S. 
Hwy  281,  then  south  along  U.S.  Hwy 
281  to  the  International  Boundary  line 
between  United  States  and  Mexico  on 
the  one  hand,  and,  on  the  other  points 
in  ND  on  and  east  of  ND  Hwy   1 
(points  in  MS);*  (19)  between  points  in 
TX  on  and  north  and  west  of  a  line, 
beginning  at  TX-NM  Stote  line,  and 
extending  along  UJS.  Hwy  70  to  junc- 
tion TX  Hwy  283.  then  along  TX  Hwy 
283  to  the  TX-OK  State  line  on  the 
one  hand,  and,  on  the  other,  those 
points  in  IL  on  and  east  and  south  of  a 
line   beginning   at   the   IL-KY   State 
line,  and  extending  along  U.S.  Hwy  51 
to  Junction  U.S.  Hwy  50,  then  east 
along  U.S.  Hwy  50  to  the  IIx-IN  State 
line,  points  In  IN  on  and  east  of  U.S. 
Hwy  31.  and  on  and  north  of  Hwy  40 
(points  in  MS);*  (20)  between  points  in 
TX  on  and  south  and  east  of  a  line  be- 
ginning at  the  TX-NM  SUte  line,  and 
extending  along  UJS.  Hwy  70  to  Junc- 
tion TX  Hwy  283.  then  along  TX  Hwy 
283  to  the  TX-OK  State  line  on  the 
one  hand.  and.  on  the  other,  points  In 
LL  and  IN  (points  in  MS);*  (21)  be- 
tween points  In  TX  on  and  east  and 
south  of  a  line  beginning  at  the  Inter- 
national   Boundary    between    United 
States    and    Mexico,    and    extending 
along  U.S.  Hwy  77.  then  along  U.S. 
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Hwy  77  to  Junction  U.S.  Hwy  90.  then 
east  along  U.S.  Hwy  90  to  junction 
U.S.  Hwy  59.  then  along  U.S.  Hwy  59 
to  junction  U.S.  Hwy  259.  then  along 
U.S.  Hwy  259  to  junction  U.S.  Hwy  84. 
then  along  U.S.  Hwy  84  to  the  TX-LA 
State  line,  on  the  one  hand.  and.  on 
the   other,   points  in  MN  (points  in 
MS);*  (22)  between  points  in  TX  on 
and  west  of  a  line  beginning  at  the  In- 
ternational Boimdary  between  United 
States    and    Mexico,    and    extending 
along  U.S.  Hwy  77  to  junction  U.S. 
Hwy  90.  then  north  along  U.S.  Hwy  90 
to  Junction  U.S.  Hwy  59.  then  north 
along  U.S.  Hwy  59  to  junction  U.S. 
Hwy  259.  then  along  U.S.  Hwy  259  to 
junction  U.S.  Hwy  84.  then  along  U.S. 
Hwy  84  to  the  TX-LA  State  line,  then 
north  along  the  TX-LA  State  line  to 
junction    U.S.    Hwy    80,    then    south 
along  U.S.  Hwy  80  to  junction  U.S. 
Hwy  69.  then  south  along  U.S.  Hwy  69 
to  junction  U.S.  Hwy  79.  then  south 
along  U.S.  Hwy  79  to  junction  U.S. 
Hwy  81.  then  along  U.S.  Hwy  81  to 
junction    U.S.    Hwy    90.    then   south 
along  U.S.  Hwy  90  to  Del  Rio.  TX. 
near  the  International  Boundary  line 
between   United   States   and   Mexico, 
then  along  TX-Mexico  Boundary  to 
point  of  beginning  on  the  one  hand, 
and.  on  the  other,  points  in  MN  on 
and  east  of  MN  Hwy  65  (points  in 
MS);*  (23)  between  points  in  TX  on 
and  west  and  south  of  a  line  beginning 
at  the  TX-OK  State  line,  and  extend- 
ing along  UJS.  Hwy  75  to  jimction  U.S. 
Hwy  80.  then  west  along  U.S.  Hwy  80 
to  junction  U,S.  Hwy  84.  then  along 
U.S.  Hwy  84  to  Junction  U.S.  Hwy  180, 
then  west  along  U.S.  Hwy  180  to  the 
TX-NM  State  line,  on  the  one  hand, 
and.  on  the  other,  points  in  Wl  (points 
in  MS);*  (24)  between  points  in  TX  on 
and  west  of  a  line  beginning  at  the 
TX-OK    State    line    and    extending 
along  U.S.  Hwy  75  to  Junction  U.S. 
Hwy  80.  then  along  U.S.  Hwy  80  to 
junction   U.S.   Hwy   281,   then   north 
along  U.S,  Hwy  281  to  the  TX-OK 
State  line,  on  the  one  hand,  and,  on 
the  other,  those  points  In  WI  on  and 
east  of  U.S.  Hwy  51  (points  in  MS);* 
(25)  between  points  In  LA.  on  the  one 
hand.  and.  on  the  other,  points  in  CT, 
DE.  IL,  IN,  KY,  ME.  MD.  MA.  MI. 
MN.  NH.  NJ.  NY.  NC.  ND.  OH.  PA, 
RI.  SC.  SD.  TN.  VT.  VA.  WV.  WI,  and 
DC;    (points    in   MS);*    (26)   between 
points  In  AR.  on  the  one  hand.  and.  on 
the  other,  points  in  TN,  SC.  NC.  VA. 
WV.  OH.  MD.  PA.  DE.  DC.  NJ.  NY. 
CT.  RI.  MA.  VT.  NH.  and  ME  (points 
in  MS);*  (27)  between  points  in  AR  on 
and  south  of  U.S.  Hwy  70.  on  the  one 
hand.  and.  on  the  other,  points  in  IL. 
IN.  and  SD  (points  in  MS);*  (28)  be- 
tween points  in  AR  on  and  north  of 
U.S.  Hwy  70.  on  the  one  hand.  and.  on 
the  other,  points  in  IN  on  and  south 
and  east  of  a  line  beginning  at  the  IN- 
IL  State  line,  and  extending  along  U.S. 
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Hwy  50  to  Junction  IN  Hwy  3  then 
north  along  IN  Hwy  3  to  the  IN-MI 
State  line  (points  in  MS);*  (29)  be- 
tween points  in  AR  on  and  south  and 
west  of  a  line,  begiiuiing  at  the  AR- 
MO  State  line,  and  extending  along 
U.S.  Hwy  63  to  Junction  U.S.  Hwy  167, 
then   south   along  U.S.   Hwy    167   to 
Junction  U.S.  Hwy  64.  then  along  U.S. 
Hwy  64  to  the  AR-TN  Stete  line,  on 
the    one    hand.    and.    on    the    other, 
points  in  KY  (points  in  MS);*  (30)  be- 
tween points  in  AR  on  and  east  and 
north  of  a  line  beginning  at  the  AR- 
MO  State  line,  and  extending  along 
U.S.  Hwy  63  to  junction  U.S.  Hwy  167, 
then  along  U.S.  Hwy  167  to  junction 
U.S.  Hwy  64.  then  along  U.S.  Hwy  64 
to  the  AR-TN  State  line,  on  the  one 
hand,  and.  on  the  other,  points  inJ^Y 
on  and  east  of  I  Hwy  75  (points  in  MS) 
(31)  between  points  in  AR  on  and  east 
Of  Hwy  67.  on  the  one  hand.  and.  on 
the    other,    points    in    ND    and    MN 
(points  in  MS);*  (32)  between  points  in 
Kansas,  on  the  one  hand.  and.  on  the 
other,  points  in  TN.  VA.  NC.  and  SC 
(points  in  MS);*  (33)  between  points  in 
KS  on  and  west  and  south  of  a  line  be- 
ginning at  the  KS-OK  State  line  and 
extending  along  U.S.  Hwy  83  to  junc- 
tion U.S.  Hwy  50.  then  west  along  U.S. 
Hwy  50  to  the  KS-CO  SUte  line  on 
the    one    hand,    and,    on    the    other, 
points  in  OH  (points  in  MS);*  (34)  be- 
tween points  in  KS  on  and  south  of 
Hwy  160.  on  the  one  hand,  and.  on  the 
other,  points  in  OH  on  and  east  of  a 
line  beginning  at  the  OH-KY  Stote 
line,  and  extending  along  U.S.  Hwy  23. 
then  north  along  UJS.  Hwy  23  to  junc- 
tion U.S.  Hwy  50.  then  east  along  U.S. 
Hwy  50  to  the  OH-WV  Stote  Une.  and 
points  in  PA  (points  in  MS);*  (35)  be- 
tween points  in  KS  on  and  west  and 
south  of  a  line  begirming  at  the  KS- 
NE   Stote   line   and   extending   along 
U.S.  Hwy  81  to  junction  U.S.  Hwy  54, 
then  east  along  U.S.  Hwy  54  to  the 
KS-MO  Stote  line,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DC. 
KY.  MD.  NJ.  NY.  RI.  NH.  VT.  MA. 
and  WV  (points  in  MS);*  (36)  between 
points  in  NE  on  the  one  hand.  and.  on 
the  other,  points  in  TN.  NC.  SC.  and 
VA;  and  (2)  between  points  in  NE  on 
and  west  of  U.S.  Hwy  83.  on  the  one 
hand.  and.  on  the  other,  points  in  CT. 
DC.  DE  and  points  in  IL  on  and  south 
of  U.S.  Hwy  13.  points  in  KY  on  and 
west   of  U.S.   Hwy   231.   and   on  and 
south  of  U.S.  Hwy  62.  and  points  in 
MA,  MD.  ME.  NJ.  RI.  and  WV  on  and 
south  of  U.S.  Hwy  60  (West  Memphis, 
AR  and  South  Haven.  MS);*  (37)  be- 
tween points  in  NE,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  GA. 
and  PL  (points  in  KS  or  AR);*  (38)  be- 
tween points  in  NE  on  the  one  hand, 
and.    on    the    other,    points    in    MS 
(points  in  AR);*  (39)  between  points  in 
WY.  on  the  one  hand,  and,  on  the 
other,  points  in  TN.  NC.  SC.  KY.  and 
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WV;  (2)  between  points  In  WY  on  and 
west  of  a  line  beginning  at  the  WY- 
CO  State  line  and  extending  along 
WY  Hwy  430  to  junction  U.S.  Hwy 
187,  then  along  U.S.  Hwy  187  to  junc- 
tion U.S.  Hwy  89.  then  along  U.S.  Hwy 
89  to  the  WY-MT  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
NY  on  and  east  of  a  line  beginning  at 
the  NY-PA  State  line,  and  extending 
along  I  Hwy  81  to  junction  N.Y.  Hwy 
7.  then  east  along  NY  Hwy  7  to  junc- 
tion N.Y.  Hwy  30,  then  north  along 
NY  Hwy  30  to  junction  N.Y.  Hwy  8, 
then  north  along  NY  Hwy  8  to  junc- 
tion U.S.  Hwy  9,  then  along  U.S.  Hwy 
9  to  the  International  Boundary  line 
between  the  United  States  and 
Canada,  points  in  NH,  VT,  and  those 
points  in  PA  on  and  south  and  east  of 
a  line  beginning  at  PA-WV  State  line 
and  extending  along  I  Hwy  70  to  junc- 
tion I  Hwy  76,  then  along  I  Hwy  76  to 
junction  I  Hwy  81,  then  north  along  I 
Hwy  81  to  the  PA-NY  State  line;  (3) 
between  points  in  WY,  on  the  one 
hand,  and,  on  the  other,  points  in  IL 
on  and  south  of  Hwy  13,  points  in  IN 
on  and  south  of  Hwy  50,  and  points  in 
OH  on  and  south  of  U.S.  Hwy  50;  (4) 
between  points  in  WY  on  and  west  of 
WY  Hwy  120  and  WY  Hwy  789,  on  the 
one  hand,  and,  on  the  other,  points  in 
WV;  and  (5)  between  points  in  WY  on 
and  east  of  Hwy  120  and  WY  Hwy  789, 
on  the  one  hand,  and,  on  the  other, 
points  in  WV  on  and  south  of  U.S. 
Hwy  60  (West  Memphis,  AR  and 
South  Haven,  MS);*  (40)  between 
points  in  WY,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  GA.  and  FL 
(points  in  AR);*  (41)  between  points  in 
WY,  on  the  one  hand,  and,  on  the 
other,  points  in  MS  (points  in  AR);* 
(42)  between  points  in  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  NC, 
SC,  and  VA  (points  in  West  Memphis. 
AR  and  South  Haven,  MS);*  (43)  be- 
tween points  in  MO  on  and  west  of  a 
line  beginning  at  the  MO-KS  State 
line,  and  extending  along  U.S.  Hwy  66 
to  junction  U.S.  Hwy  65,  then  south 
along  U.S.  Hwy  65  to  junction  U.S. 
Hwy  60.  then  east  along  U.S.  Hwy  60, 
to  the  MO-KY  State  line,  on  the  one 
hand,  and.  on  the  other,  points  in  CT, 
DC.  DE.  MD,  NH,  NJ,  NY,  RI,  and  VT 
(West  Memphis,  AR  and  South  Haven 
MS)*  (44)  between  points  in  MO  on 
and  east  and  south  of  a  line  beginning 
at  the  MO-AR  State  line,  and  extend- 
ing along  U.S.  Hwy  63,  then  along  U.S. 
Hwy  63  to  junction  U.S.  Hwy  60,  then 
east  along  U.S.  Hwy  60  to  junction 
U.S.  Hwy  67.  then  south  along  U.S. 
Hwy  67  to  the  MO-AR  State  line,  on 
the  one  hand.  and.  on  the  other, 
points  in  MI  on  and  east  of  I  Hwy  75, 
and  points  in  OH  (West  Memphis,  AR 
and  South  Haven,  MS);*  (45)  between 
points  in  MO  on  and  west  and  south  of 
a  line  beginning  at  the  MO-IA  State 
line,  and  extending  along  U.S.  Hwy  65, 


then  south  along  U.S.  Hwy  65  to  junc- 
tion U.S.  Hwy  40,  then  east  U.S.  Hwy 
40  to  junction  U.S.  Hwy  63,  then  south 
along  U.S.  Hwy  63  to  the  MO-AR 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  TN  (West  Mem- 
phis, AR  and  South  Haven,  MS)*  (46) 
between  points  in  MO  on  and  east  of  a 
line  beginning  at  the  MO-IA  State  line 
and  extending  along  U.S.  Hwy  65,  then 
along  U.S.  Hwy  65  to  junction  U.S. 
Hwy  40,  then  east  along  U.S.  Hwy  40 
to  junction  U.S.  Hwy  63.  then  north 
along  U.S.  Hwy  63  to  the  MO-IA  State 
line,  on  the  one  hand,  and,  on  the 
other,  points  in  TN  on  and  south  of 
Hwy  70;  (47)  between  points  in  MO  on 
and  east  and  south  of  a  line  beginning 
at  the  MO-AR  State  line,  and  extend- 
ing along  U.S.  Hwy  63  to  junction  U.S. 
Hwy  60.  then  MO-KY  State  line,  on 
the  one  hand,  and,  on  the  other, 
points  in  PA,  points  in  ND  on  and  west 
and  south  of  a  line,  beginning  at  the 
International  Boundary  line  between 
United  States  and  Canada,  and  ex- 
tending along  U.S.  Hwy  83,  then  south 
along  U.S.  Hwy  10.  then  east  along 
U.S.  Hwy  10  to  junction  ND  Hwy  3. 
then  south  along  ND  Hwy  3  to  the 
ND-SD  State  line,  points  in  SD  on  and 
west  of  a  line  beginning  at  the  SD-ND 
State  line  and  extending  along  U.S. 
Hwy  85  to  junction  U.S.  Hwy  385,  then 
south  along  U.S.  Hwy  385  to  the  SD- 
NE  State  line  (West  Memphis,  AR  and 
South  Haven,  MS);*  (48)  between 
points  in  MO  on  and  south  and  west  of 
a  line  beginning  at  the  MO-KS  State 
line  and  extending  along  U.S.  Hwy  40, 
then  along  U.S.  Hwy  40  to  junction 
U.S.  Hwy  65,  then  along  U.S.  Hwy  65 
to  junction  U.S.  Hwy  60,  then  east 
along  U.S.  Hwy  60  to  the  MO-KY 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  MS  and  ME  (West 
Memphis,  AR  and  South  Haven,  MS);* 
(49)  between  points  in  MO  on  and 
south  and  west  of  a  line  beginning  at 
the  MO-KS  State  line  and  extending 
along  U.S.  Hwy  66  to  junction  U.S. 
Hwy  65,  then  along  U.S.  Hwy  65  to 
junction  U.S.  Hwy  60,  then  east  along 
U.S.  Hwy  60,  then  east  along  U.S.  Hwy 
60  to  junction  U.S.  Hwy  63,  then  along 
U.S.  Hwy  63  to  the  MO-AR  State  line, 
on  the  one  hand.  and.  on  the  other, 
points  in  KY  on  and  east  of  U.S.  Hwy 
31-E.  points  in  OH  on  and  east  and 
south  of  a  line  beglimlng  at  the  OH- 
KY  State  line  and  extending  along 
U.S.  Hwy  23.  then  along  U.S.  Hwy  23. 
then  along  U.S.  Hwy  23  to  jimction 
U.S.  Hwy  50.  then  along  U.S.  Hwy  50 
to  the  OH-WV  State  line,  and  points 
in  WV  (West  Memphis,  AR  and  South 
Haven.  MS);*  (50)  between  points  in 
Missouri,  on  the  one  hand,  and.  on  the 
other,  points  in  GA,  AL,  and  PL 
(points  in  AR);*  (51)  between  points  in 
MO,  on  the  one  hand,  and,  on  the 
other,  points  in  MS  (points  in  AR);* 
(52)  between  points  in  OK,  on  the  one 


hand,  and,  on  the  other,  points  in  CT, 
DE.  KY.  ME.  MD.  MA.  NH,  NJ.  NY. 
NC.  OH,  PA,  RI.  SC.  TN,  VT,  VA,  WV. 

and  DC  (South  Haven,  MS);*  (53)  be- 
tween points  in  OK  on  and  south  and 
west  of  a  line  beginning  at  the  OK-TX 
State  line  and  extending  along  U.S. 
Hwy  66  to  junction  U.S.  Hwy  281,  then 
south  along  U.S.  Hwy  281  to  the  OK- 
TX  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois  on  and 
east  of  U.S.  Hwy  51  (South  Haven, 
MS);*  (54)  between  points  in  OK  on 
and  east  of  a  line  beginning  at  the 
OK-TX  State  line,  and  extending 
along  U.S.  Hwy  281  then  along  U.S. 
Hwy  281  to  junction  OK  Hwy  33,  then 
along  OK  Hwy  33  to  junction  U.S. 
Hwy  177,  then  south  along  U.S.  Hwy 
177  to  junction  U.S.  Hwy  70,  then  west 
along  U.S.  Hwy  70  to  junction  U.S. 
Hwy  77.  then  south  along  U.S.  Hwy  77 
to  the  OK-TX  State  line,  on  the  one 
hand,  and.  on  the  other,  points  in  IL 
on  and  east  and  south  of  a  line  begin- 
ning at  the  IL-KY  State  line  and  ex- 
tending along  U.S.  Hwy  51  to  junction 
IL  Hwy  54,  then  east  along  IL  Hwy  54 
to  junction  U.S. ,  Hwy  150,  then  east 
along  U.S.  Hwy  150  to  junction  U.S. 
Hwy  136,  then  along  U.S.  Hwy  136  to 
the  IL-IN  State  line  (South  Haven. 
MS);*  (55)  between  points  in  OK  on 
and  east  and  south  of  a  line  beginning 
at  the  OK-TX  State  line,  and  extend- 
ing along  U.S.  Hwy  77  to  junction  OK 
Hwy  19,  then  east  along  OK  Hwy  19  to 
junction  OK  Hwy  1.  then  north  along 
OK  Hwy  1  to  junction  U.S.  Hwy  270, 
then  east  along  U.S.  Hwy  270  to  the 
OK-AR  State  line,  on  the  one  hand^ 
and,  on  the  other,  points  in  IL  (South 
Haven,  MS);*  (56)  between  points  in 
OK  on  and  north  of  a  line  beginning 
at  the  OK-TX  State  line,  and  extend- 
ing along  U.S.  Hwy  66,  then  along  U.S. 
Hwy  66  to  junction  U.S.  Hwy  281,  then 
north  along  U.S.  Hwy  281  to  junction 
OK  Hwy  33,  then  east  along  OK  Hwy 
33  to  junction  U.S.  Hwy  177,  then 
south  along  U.S.  Hwy  177  to  junction 
OK  Hwy  19,  then  along  OK  Hwy  19  to 
junction  OK  Hwy  1,  then  along  OK 
Hwy  1  to  junction  U.S.  Hwy  270,  then 
east  along  U.S.  Hwy  270  to  the  OK- 
AR  State  line,  on  the  one  hand,  and. 
on  the  other,  points  in  Illinois  on  and 
south  of  IL  Hwy  13  (South  Haven, 
MS);*  (57)  between  points  in  OK  on 
and  south  of  I  Hwy  40.  on  the  one 
hand,  and.  on  the  other,  points  in  IN 
(South  Haven.  MS);*  (58)  between 
points  in  OK  on  and  north  of  I  Hwy  40 
(except  those  points  on  and  east  of  a 
line  beginning  at  the  OK-KS  State 
line  and  extending  along  U.S.  Hwy  183 
to  junction  U.S.  Hwy  64,  then  east 
along  U.S.  Hwy  64  to  junction  U.S. 
Hwy  81,  then  north  along  U.S.  Hwy  81 
to  the  OK-KS  State  line),  on  the  one 
hand,  and,  on  the  other,  points  in  IN 
on  and  east  and  south  of  a  line  begin- 
ning at  the  IN-MI  State  line,  and  ex- 
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tending  along  U.S.  Hwy  31  to  junction 
U.S.  Hwy  40,  then  south  along  U.S. 
Hwy  40  to  the  IN-IL  State  line  (South 
Haven.  MS);*  (59)  between  points  in 
OK  on  and  west  and  south  of  a  line 
beginning  at  the  OK-KS  State  line, 
and  extending  along  U.S.  Hwy  77,  then 
south  along  U.S.  Hwy  77  to  junction 
U  S.  Hwy  60,  then  east  along  U.S.  Hwy 
60  to  the  OK-MO  State  line,  on  the 
one  hand,  and  on  the  other,  points  In 
MI  (South  Haven.  MS);*  (60)  between 
points  in  OK  on  and  east  and  s6uth  of 
a  line  beginning  at  the  OK-TX  State 
line,  and  extending  along  U.S.  Hwy  6a 
to  junction  U.S.  Hwy  270,  then  eaiSt 
east  along  U.S.  Hwy  270  to  the 
AR  State  line,  on  the  other  handyknd, 
on  the  other,  points  in  WI   (8outh 
Haven,  MS);*  (61)  between  poihts  m 
OK  on  and  south  extending  alopg  U.S. 
Hwy  51  to  junction  U.S.  Hwy  151,  then 
along  U.S.  Hwy  151  to  junction  U.S. 
Hwy  41,  then  alon"  U.S.  Hwy  41  to 
junction  WI  Hwy  57,  then  north  along 
WI   Hwy    57   to   Green   Bay    (South 
Haven,  MS);*  Restriction:  The  service 
authorized  herein  Is  subject  to  the  fol- 
lowing    conditions:     The     authority 
granted    herein   is   restricted   to   the 
transportation  of  traffic  originating  at 
or  destined  to  pipeline  rights-of-way. 
The  authority  granted  herein  is  re- 
stricted against  the  transportation  of 
traffic  (1)   from  Lone  Star,  TX,   to 
Memphis,  TN,  and  points  in  AL,  AR, 
FL,    GA,    KS,   LA.   MS,   and   OK;   (2) 
from  the  plant  sites  and  warehouse 
facilities  of  Jones  &  Laughlln  Steel 
Corporation,   at   or  near   Gainesville, 
TX,  to  points  in  AR.  LA,  MO,  OK,  and 
TX;  and  (3)  from  the  plant  site  of  Tex- 
Tube  Division,  Detroit  Steel  Corpora- 
tion, at  Houston,  TX,  to  points  in  the 
United   States   (except   AK,   HI,   and 
TX).  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  denoted  by  as- 
terisks above. 

Note— This  letter-notice  originally  filed 
as  MC-106407  (Sub-No.  E5).  By  application 
for  transfer  of  authority  cited  in  MC-106407 
(Sub-No.  21).  Mercer  Water  &  Sewer  Trans- 
portation Co.  Transferee  and  T.  E.  Mercer 
Trucking  Co.  Transferor,  filed  on  or  about 
March  11.  1976  in  MC-FC-76451.  an  order 
was  entered  March  7.  1977  (corrected  order 
served  April  4.  1977)  and  the  transfer  was 
approved. 
By  the  Commission. 

I  H.  G.  HoMME,  Jr.. 

Seen  ary. 

[FR  Doc.  78-34186  Filed  12-6-78;  8:45  am] 


[7035-01 -M] 

[Notice  No.  229] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APfUCATIONS 

December  4,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 


NOTICES 

under   Section   210a(a)   of   the   Inter- 
state   Commerce    Act    provided    for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  nar?ied  In  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished In  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  Its  authorized  repre- 
sentative. If  any,  and  the  protestant 
must    certify    that    such    service    has 
been  made.  The  protest  must  Identify 
the  operating  authority  upon  which  It 
Is    predicated,    specifying    the    "MC" 
docket  and  "Sub"  number  and  quoting 
the    particular    portion    of    authority 
upon  which  It  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  win  provide  and  the  amount  and 
type  of  equipment  It  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant  s  In- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion- tv, 
A  copy  of  the  application  is  on  frie, 

and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C..  and 
also  In  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

I  Motor  Carriers  of  Property 

W-406  (Sub-12TA).  By  order  entered 
October  25,   1978,  the  Motor  Carrier 
Board  granted  Ohio  Barge  Line,  Inc., 
Pittsburgh,  PA,  180  day  temporary  au- 
thority to  engage  In  the  transporta- 
tion by  water  vessel.  In  interstate  com- 
merce, in  the  transportation  of  iron 
and    steel    articles,    by   non-self    pro- 
pelled vessels  with  the  use  of  separate 
towing  vessels,  from  the  facilities  of 
United    States    Steel    Corporation    at 
South  Chicago,  IL,  and  Central  Wharf 
facility  of  Homestead  District  Works, 
at    Munhall,    PA,    to    lock    and    dam 
number  one  (mile  42.6)  on  the  Red 
River  in  Louisiana.  Henry  M.  Wick. 
Jr.,  2310  Grant  Building,  Pittsburgh, 
PA  15219,  for  applicant.  Any  Interest- 
ed person  may  file  a  petition  for  re- 
consideration within   20   days  of  the 
date   of   this   publication.   Within   20 
days  after  the  filing  of  such  petition 
with  the  Commission,  any  Interested 
person   may   file   and   serve   a   reply 
thereto. 
MC  140025  (Sub-2TA).  filed  July  31, 

1978,  published  in  the  Federal  Regis- 
ter October  16,  1978  and  republished 
this  Issue.  Applicant:  L  &  T,  INC..  2650 


57417 

West  Beaver  Street,  Jacksonville,  FL 
32205.       Representative:       McCarthy 
Crenshaw,    21    West    Church   Street, 
1205  Universla  Marion  Building,  Jack- 
sonville, FL  32202.  By  order  entered 
November  21,  1978,  the  Motor  Carrier 
Board  granted  applicant,  180  day  tem- 
porary   authority    to    operate    as    a 
common    earner,    by    motor    vehicle, 
over    irregular    routes,    transporting: 
General  commodities,  In  containers  or 
trailers,  (except  motor  vehicles,  com- 
modities in  bulk  and  those  requiring 
specialized   handling   or   rigging),   be- 
tween points  in  the  Jacksonville.  FL 
commercial  zone,  restricted  to  traffic 
having  an  Immediate  prior  or  subse- 
quent movement  by  water.  Supporting 
shipper(s):  (1)  Sea  and  Services,  Inc.. 
P.O.    Box    1050,    Elizabeth,    NJ.    (2) 
Puerto   Rico   Maritime  Shipping   Au- 
thority, P.O.  Box  26483,   10001  Lake 
Forest  Blvd.,  4th  Floor,  New  Orleans, 
LA  70186. 

Any  Interested  person  may  file  a  pe- 
tition for  reconsideration  within  20 
days  of  the  date  of  this  publication. 
Within  20  days  after  the  filing  of  such 
petition  with  the  Commission,  any  In- 
terested person  may  file  and  serve  a 
reply  thereto. 

Purpose  of  this  republication  is  to 
reflect  the  broader  scope  of  authority 
granted  by  the  Motor  Carrier  Board. 

H.  G.  HoMME,  Jr., 
Secretary. 

[FR  Doc.  78-34188  Filed  12-6-78:  8:45  am) 


[7035-01 -Ml 

(Notice  No.  138] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  Section  212(b). 
206(a).  211.  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  request 
for  oral  hearing,  must  be  filed  with 
the  Commission,  on  or  before  January 
8  1979.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shaU  be  filed  with  the  Com- 
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mission.  All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act.  or  the  applicable 
rule  governing  the  proposed  transfer 
which  portestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

FD-28902.  By  decision  of  December 
1.  1978,  the  Motor  Carrier  Board  ap- 
proved the  transfer  from  Brent 
Towing  Company.  Inc..  Lake  Fergu- 
son. P.O.  Drawer  8.  Greenville.  MS 
38701.  to  Brent  Contract  Carriers.  Inc.. 
Industrial  Pill,  Greenville.  MS  28701 
of  the  operating  rights  set  forth  in 
Permit  W-1315  (Sub-No.  1)  issued 
August  7,  1978  as  follows:  By  towing 
vessels,  in  the  transportation  of  plastic 
materials  and  products,  in  containers, 
between  Texas  City  and  North  Sea- 
drift,  TX,  on  the  one  hand,  and,  on 
the  other,  Leetsdale.  PA,  limited  to  a 
transportation  service  to  be  performed 


under  a  continuing  contract(s)  with 
Union  Carbide  Corporation.  Appli- 
cants representative:  David  A.  Suther- 
land. Esq.,  1150  Connecticut  Avenue, 
N.W..  Washington,  D.C.  20036. 

MC-FC-77878.  fUed  September  26. 
1978.  Transferee:  NEW  WEST 
TRANSPORTATION,  INC..  1431 
North  15th  Avenue.  Tucson.  AZ  85705. 
Transferor  Tucson  Warehouse  & 
Transfer  Co..  1431  North  15th  Avenue. 
Tucson,  AZ  85705.  Representative: 
John  Patrick  Lyons,  Attorney,  P.O. 
Box  3017,  Tucson.  AZ  85702.  Authori- 
ty is  sought  for  purchase  by  transferee 
of  a  portion  of  the  operating  rights  of 
transferor  set  forth  in  Certificate  of 
Registration  No.  MC-38835  (Sub-No. 
1)  issued  June  1.  1965.  as  follows:  Ma- 
chinery, structural  steel,  prefabricated 
steel,  trusses  and  contractors  equip- 
ment and  outfits,  to  and  from  all 
points  and  places  within  the  State  of 
Arizona,  with  base  of  operations  at 
Tucson,  AZ.  Contractors  equipment 
and  outfits  shall  be  defined  as  tools 
and  machinery  necessary  for  and  used 
in  construction.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b). 


MC-PC-77928.  filed  November  9. 
1978.  Transferee:  WINSTON  LIMOU- 
SINE SERVICE.  INC..  41  Pembrook 
Drive.  Stony  Brook,  NY  11790.  Trans- 
feror: Tri-Citles  Limo  Service,  Inc.,  567 
Main  Street,  Passaic,  NJ  07055.  Repre- 
sentative: Sidney  J.  Leshin,  Attorney, 
575  Madison  Avenue,  New  York,  NY 
10022.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  Ceriifi- 
cate  No.  MC-135268,  issued  May  1. 
1972,  as  follows:  Passengers,  having  a 
prior  or  subsequent  movement  by  air 
or  water,  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  spe- 
cial operations  in  nonscheduled  door- 
to-door  service  limited  to  the  transpor- 
tation of  not  more  than  11  passengers 
in  any  one  vehicle,  not  including 
driver  thereof,  between  points  in 
Bergen,  Passaic,  Hudson,  Elssex.  Union 
and  Morris  Counties.  NJ.  on  the  one 
hand,  and,  on  the  other,  JFK  Interna- 
tional Airport,  La  Guardia  Airport, 
and  the  steamship  piers  in  New  York, 
NY.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Appli- 
cation has  not  been  filed  for  tempo- 
rary authority  imder  Section  210a(b). 

H.  G.  HoBOCE,  Jr., 
Secretary. 

[FR  Doc.  78-34184  PUed  12-6-78;  8:45  ami 
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[6320-01 -M] 

1 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  deletion  of 
items  to  the  December  7.  1978.  agenda. 
TIME  AND  DATE:  10  a.m.,  December 
7,  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT: 

i  Delete:  8.  Docket  32293.  Northeast  Points- 
Puerto  Rico/Virgin  Islands  Service  Investi- 
gation (OGC). 

Addition:  22a.  Exemption  of  Air  Carriers 
and  Foreign  Air  Carriers  from  section 
403(b)  of  the  Act  to  Satisfy  Passenger  Com- 
plaints and  Claims  (BCP,  BPDA,  BIA,  OGC) 
(Memo  8334). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

I     Phylis  T.  Kaylor.  the  Secretary,  202- 

673-5068. 
SUPPLEMENTARY  INFORMATION: 
The  staff  attorney  originally  assigned 
to  Docket  32293  became  ill  and  staff 
work  was  not  completed  in  time  to 
allow  the  Board  to  consider  the  matter 
thoroughly.  Due  to  additional  time 
needed  by  the  staff  for  coordination 
item  22a  was  not  received  on  time  in 
order  to  be  placed  on  the  December  7.- 
1978.  agenda.  This  item  concerns  a 
proposal  to  grant  U.S.  and  foreign  air 
carriers  an  exemption  from  tariff  ob- 
servance requirements  to  permit  reso- 
lution of  consumer  complaints.  The 
reason  for  short-notice  is  to  have  the 
Board  permit  this  action  prior  to  the 
Christmas  holiday  season  when  air 
traffic  is  the  heaviest  and  the  likeli- 
hood of  consiuner  problems  is  greater 
than  at  any  other  time  of  the  year.  Ac- 
cordingly the  following  Members  have 
voted  that  agency  business  requires 
the  deletion  of  item  8  and  the  addition 
of  item  22a  to  the  December  7.  1978. 


agenda  and  that  no  earlier  announce- 
ment of  these  changes  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

[S-2473-78  Filed  12-5-78;  3:29  pm] 


[6320-01 -M] 


CIVIL  AERONAUTICS  BOARD. 
TIME  AND  DATE:  10  a.m.,  December 
7.  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Docket  31704,  Nordair  application  to 
amend  and  renew  one  of  its  three  foreign 
air  carrier  permits  to  operate  charters  be- 
tween 20  named  European  countries  and 
any  point  or  points  in  the  United  States, 
subject  to  conditions  and  limitations  (Memo 
8313,  BIA,  OGC). 

3.  Docket  26487,  Transatlantic.  Trans- 
pacific and  Latin  American  Service  Mail 
Rates  Investigation  (OGC). 

4.  Dockets  28848,  29445,  29186,  21162.  and 
28800;  Improved  Authority  to  Wichita  Case; 
Las  Vegas-Dallas/Fort  Worth  Nonstop  Serv- 
ice Investigation,  Memphis-Twin  Cities/ 
Milwaukee  Case.  Midwest-Atlanta  Nonstop 
Service  Investigation.  Ohio/Indiana  Points 
Nonstop  Service  Investigation  and  Phoenii- 
Des  Moines/Milwaukee  Route  Proceeding. 
(OGC). 

5.  Docket  32143,  Austin/San  Antonio-At- 
lanta Service  (Memo  8270-B,  OGC). 

6.  Docket  30182,  lowa/lllinois-Atlanta 
Route  Proceeding,  Tentative  Opinion  and 
Order  disposing  of  deferred  issues  (Memo 
6950-C,  OGC). 

7.  Docket  31570,  Southeast  Alaska  Service 
Investigation,  Procedural  order  (OGC). 

8.  Docket  32293,  Northeast  Points-Puerto 
Rico/Virgin  Islands  Service  Investigation 
(OGC). 

9.  Docket  33849,  Application  of  Southeast 
Airlines  for  emergency  exemption  in  the 
Miami-Borinquen  market  (OGC). 

9a.  Docket  30055,  Phoenix-Las  Vegas- 
Reno  Competitive  Nonstop  Service  Proceed- 
ing (OGC). 

10.  Docket  27186,  Schedules  of  KLM  Royal 
Dutch  Airlines— Order  to  vacate  Part  213 
Orders  by  reason  of  mootness  in  light  of 
Protocol  to  Air  Transport  Agreement  signed 
March  31.  1978  (OGC,  BIA,  BCP). 

11.  Dockets  32674  and  33634,  Petition  of 
Aeroamerica.  Inc..  for  reconsideration  of 
Order  78-10-106  which  denied  Aeroamerica 
exemption  authority  to  operate  in  the  Seat- 
tle-Portland-Honolulu market  pending  reso- 
lution of  certain  consumer  protection  issues 
(Memo  8248-E.  PPDA,  BCP). 


12.  Dockets  30699  and  33019,  Oakland 
Service  Case,  and  Chicago- Midway  Expand- 
ed Service  Proceeding  (Memo  8316  BPDA). 

13.  Dockets  33927  and  33967,  National's 
Applications  for  exemptions  from  401(j)  to 
permit  it  to  suspend  air  senice  on  less  than 
ninety-day  notice  at  Baltimore.  Boston, 
Philadelphia,  Providence,  Atlanta,  Key 
West  and  Panama  City  (Memo  8327, 
PBDA). 

14.  Docket  32994,  Order  78-10-32,  Alleghe- 
ny's Charleston,  W.  Va.-Pittsburgh  Exemp- 
tion and  Order  to  Show  Cause  (Memo  8180- 
T>   BPDA) 

15.  Dockets  31260  and  33658,  Allegheny's 
application  for  certificate  amendment  per- 
mitting non-stop  Boston-New  York/Newark 
authority;  Air  New  England's  application 
for  certificate  amendment  permitting  non- 
stop Boston-New  York/Newark  authority 
(Memo  8326,  BPDA). 

16.  Dockets  30909,  29531,  31371,  33260,  and 
33300,  Application  of  TWA  for  realignment 
of  Route  2  into  two  linear  segments 
(BPDA). 

17.  Dockets  33750,  33751,  and  33753;  Air- 
west's  notices  of  intent  to  terminate  or  sus- 
pend services  at  Stockton,  Santa  Barbara 
and  Monterey-Salinas.  California,  respec- 
tively in  90  days  (BPDA,  OGC). 

18.  Docket  33172.  Amend  Allegheny  Air- 
lines' Certificate  to  Redesignate  the  Inter- 
mediate Point  "Liberty-Monticello"  the  In- 
termediate Point  ■•Catskills/Sullivan 
County."  (Memo  8227-A,  PBDA). 

19.  Docket  33764,  et  al..  Petition  of  Braniff 
Airways  for  clarification  of  Order  78-11-96 
(BPDA). 

20.  Docket  33712,  Tiger  International- 
Seaboard  Acquisition  Case.  This  case  in- 
volves the  preclearance  of  Tiger  Interna- 
tional's acquisition  of  up  to  25  percent  of 
Seaboard's  stock  in  voting  trust  and  the  in- 
stitution of  a  proceeding  under  section  408 
for  approval  of  acquisition  control  (BPDA). 

21.  Docket  33348,  Board  options  on  Regu- 
lation ER-1078,  October  20,  1978,  requiring 
advertising  disclosure  of  non-compliance 
with  denied  boarding  rules  (BPDA,  OGC, 
BCP.  BIA). 

22.  Docket  33707,  Application  of  Hawaiian 
for  exemption  from  Part  250  of  the  Board's 
regulations  governing  denied  boarding  in 
order  to  carry  emergency  stretcher  patients 
without  paying  DBC  to  bumped  passengers 
(Memo  8318.  BPDA). 

23.  Docket  32280,  National  Airlines'  com- 
plaint regarding  Western's  failure  to  pro- 
vide economic  justification  for  its  ■"YX 
Fare."  (Memo  8319.  BPDA). 

24.  Docket  27426;  Application  of  Air  New 
England.  Inc.  (ANE)  and  Delta  Air  Lines, 
Inc.  (Delta)  for  approval  of  a  refinancing 
agreement  (5123-B,  BPDA.  BCP). 

25.  Docket  30332,  lATA  agreements  pro- 
posing varying  increases  in  Western  Hemi- 
sphere cargo  rates  through  September  30. 
1979,  to  compensate  for  cost  increases.  The 
reporting  carriers  support  the  increases;  no 
other  comments  or  objections  have  been  re- 
ceived (Memo  8322,  BPDA.  BIA). 
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26.  Docket  30777.  lATA  agreement  propos- 
ing piece-based  baggage  system  between  the 
United  States  and  Mexico  (Memo  8195-B, 
BPDA.  BIA). 

27.  Docket  23080-2.  Determination  of  ser%"- 
ice  mail  rates  for  newly  certificated  services 
ol  Cochise  and  Sky  West  (Memo  7673-D. 
BPDA). 

28.  Dockets  32795  and  32796;  Petition  for 
review  of  staff  action  granting  Profit  By  Air 
authority  to  file  pickup  and  delivery  tariffs 
(Memo  8317.  BPDA.  OGC). 

29.  Docket  30356.  Trancontinental  Low 
Fare  Investigation  (Instructions  to  staff). 

30.  Elimination  of  the  reporting  of  freight 
loss  and  damage  claims  data  (BAS.  BPDA. 
BCP.  OEA.  OCCR.  OGC.  BU). 

31.  Authority  delegated  to  the  Director. 
Bureau  of  Accounts  and  Statistics.  This  rule 
adds  new  delegations  of  authority  which 
would,  among  other  things,  permit  the  Di- 
rector, BAS.  to  issue  proposed  and  final  ac- 
counting rules  in  areas  where  Board  policy 
is  clearly  established  or  no  issues  of  sub- 
stance are  involved  (Memo  8325.  BAS. 
OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the    Secretary. 
202-673-5068. 

[S-2465-78  Piled  12-5-78;  11:39  am] 


[7590-01 -M] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  December  11,  1978. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW..  Washing- 
ton, D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  December  11,  1:30  p.m. 

Discussion  of  repwrting  the  progress  of 
resolution  of  "Unresolved  safety  issues"  in 
the  NRC  Annual  Report  (approximately  1 
hour,  public  meeting). 

ADDITIONAL  INFORMATIOM 

The  meeting  titled  "Discussion  of  Bailly" 
(approximately  one  half  hour)  scheduled 
for  approximately  2:30  p.m.,  Thursday.  De- 
cember 7.  will  be  held  (closed— exemption 
10). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Roger  Tweed.  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Scretary. 

December  12.  1978. 

[S- 2462-78  Piled  12-5-78;  11:39  am] 


TIME  AND  DATE:  1  p.m.,  Wednesday, 
December  13,  1978. 

PLACE:   Room   1101,    1825   K  Street 
NW.,  Washington,  D.C. 

STATUS:  Partially  open  and  partially 
closed. 

MATTERS  TO  BE  CONSIDERED: 

Part  open  to  the  public: 

The  general  subject  of  oral  arguments  at 
the  Commission. 

Parts  subject  to  being  closed  to  the 
public: 

(a)  Internal  case  processing  matters. 

(b)  Method  of  certifying  notice  to  employ- 
ee representatives. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION. 

Ms.  Patricia  Bausell,  202-634-4015. 

December  4,  1978. 

[S-2464-78  Filed  12-5-78;  11:39  am] 


meeting  may  be  obtained  from  the 
Secretary  of  the  Corporation  at  202- 
632-1839. 

[S-2463-78  Filed  12-5-78;  11:39  am] 


[7600-01 -M] 


OCCUPATIONAL       SAFETY       AND 
HEALTH  REVIEW  COMMISSION. 


[3210-01-Ml 


OVERSEAS  PRIVATE  INVEST- 
MENT CORPORATION. 

TIME  AND  DATE:  Meeting  of  the 
OPIC  Board  of  Directors.  Tuesday  De- 
cember 12,  1978,  at  9  a.m.  (closed  por- 
tion), 11  a.m.  (open  portion). 

PLACE:  Offices  of  the  Corporation, 
Seventh  floor  board  room,  1129  20th 
Street  NW.,  Washington,  D.C. 

STATUS:  The  first  part  of  the  meet- 
ing from  9  a.m.  to  11  a.m.  will  be 
closed  to  the  public.  The  open  portion 
of  the  meeting  will  start  at  11  a.m. 

MATTERS  TO  BE  CONSIDERED: 

Closed  to  the  public  9  a.m.  to  11  a.m. 

1.  Renegotiation  of  Lloyd's  Reinsurance 
Agreement. 

2.  IDCA/OPIC. 

3.  Resumption  of  OPIC  in  Western  Hemi- 
sphere country. 

4.  Status  of  OPIC  in  a  Latin  American 
country. 

5.  Finance  project  in  African  country. 

6.  Claims  report. 

7.  Information  reports. 

FURTHER  MATTERS  TO  BE  CON- 
SIDERED: 

Open  to  the  public  11  a.m. 

1.  Approval  of  the  minutes  of  the  previous 
Board  meeting. 

2.  Confirmation  of  scheduled  Board  meet- 
ings. 

3.  Personnel  matters. 

4.  Additional  exceptions  to  operation  of 
OPIC  programs  in  developing  countries. 

5.  Determmation  of  a  country  qualifying 
as  an  eligible  developing  country. 

6.  Information  reports. 

CONTACT  PERSON  FOR  INFOR- 
MATION: 

Information    with    regard    to    this 


[4410-01-M] 


UNITED  STATES  PAROLE  COM- 
MISSION. 

TIME  AND  DATE:  Tuesday.  Decem- 
ber 12,  1978.  1  p.m.  to  1:30  p.m. 
Wednesday,  December  13,  1978,  11 
a.m.  to  12  noon. 

PLACE:  Room  500;  320  First  Street 
NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Discussion  of  office  security. 

2.  Discussion  with  criminal  division 
regarding  intelligence  reports  on  cer- 
tain inmates. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

M.    E.    Malin    Poehrkolb.    202-724- 
6304. 

[S- 2469-78  Filed  12-5-78;  3:29  pm] 


[4410-01-M] 


UNITED  STATES  PAROLE  COM- 
MISSION. 

TIME  AND  DATE:  Tuesday  December 
12,  1978.  9  a.m.  to  1  p.m.  and  1:30  p.m. 
to  5:30  p.m. 

PLACE:  Room  500.  320  First  Street 
NW.,  Washington.  D.C. 

STATUS:  Open  or  closed,  pursuant  to 
a  vote  to  be  taken  at  the  beginning  of 
the  meeting. 

IWLATTERS  TO  BE  CONSIDERED: 
Appeals  to  the  Commission  of  approxi- 
mately 20  cases  decided  by  the  Nation- 
al Commissioners  pursuant  to  a  refer- 
ence under  28  CFR  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

A.  Ronald  Peterson.  Analyst,  202- 
724-3094. 

[S-2470-78  Filed  12-5-78;  3:29  pml 


[4410-01-M] 


UNITED    STATES    PAROLE    COM- 
MISSION. 
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TIME  AND  DATE:  December  13. 1978, 
9  a.m.  to  11  a.m.  and  1  p.m.  to  6  p.m. 

PLACE:  Room  500.  320  First  Street 
NW..  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

I    1.  Approval  of  minutes  of  previous  meet- 
ing. 

2.  Reports  of  the  Chairman,  Vice-Chair- 
man,  and  Commissioners. 

3.  Policy  and  procedures  memoranda  on 
the  following  subjects:  a.  Quality  control  of 
work.  b.  Dating  of  Conunission  Orders. 

4.  RevUed  Rules:  a.  28  CFR  2.19(c)— Infor- 
mation from  sources  in  the  Criminal  Justice 
System,  b.  Broader  application  of  presump- 
tive release  date. 

5.  Legal  report  (current  cases). 

I    6.  Revised  rescission  procedure. 

7.  Opening  Original  Jurisdiction  and 
Original  Jurisdiction  Appeal  meetings  to 
the  pulic. 

8.  Procedure  Manual  revision  concerning 
multiple  separate  offenses. 

9.  Forms  revision  (Notice  of  Action  and  re- 
lated forms). 

10.  Delegation  of  authority. 

11.  Visitors  at  hearings. 

I     12.  Regional  training  sessions. 

13.  Policymaking  by  Staff. 

14.  guideline  applications— Those  in  effect 
at  sentencing  date  or  at  date  of  initial  hear- 
ing. 

15.  Administrative  matters. 

16.  Language  changes  in  regulations— Ob- 
jections thereto  (if  any). 

17.  Scheduling  of  next  meeting. 

Contact  Person  for  more  Information. 
M.E.  Malin  Foehrkolb.  724-6304. 
[S-2471-78  Piled  12-5-78;  3:29  pm] 


SUNSHINE  ACT  MEETINGS 

a  vote  to  be  taken  at  the  beginning  of 
the  meeting. 

MATTER  TO  BE  CONSIDERED:  Re- 
ferrals from  Regional  Commissioners 
of  approximately  25  cases  in  which  in- 
mates of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

A.   Ronald   Peterson,   Analyst,   202- 
724-3094. 

[S-2472-78  Piled  12-5-78;  3:29  pm] 


[4410-01-M] 

9 

UNITED  STATES  PAROLE  COM- 
MISSION: National  Commissioners 
(the  Commissioners  presently  main- 
taining offices  at  Washington.  D.C. 
Headquarters). 

TIME  AND  DATE:  Wednesday.  De- 
cember 20.  1978  at  9:30  a.m. 
PLACE:  Room  600,  320  First  Street 
NW.,  Washington.  D.C.  20537. 
STATUS:  Open  or  closed,  pursuant  to 


[7910-01-M] 


10 


THE  RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Monday,  Decem- 
ber 11.  1978;  9:30  a.m. 
PLACE:  Conference  Room,  4th  floor, 
2000  M  Street  NW..  Washington,  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED: 
Stelma.  Inc..  Successor-In-Interest  to  a 
1960  Delaware  Corporation  of  the 
same  name,  fiscal  years  ended  March 
31.  1968  and  1969;  April  1,  1969 
through  May  8.  1969. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Kelvin  H.  Dici  irc!!.  Assistant  Gen- 
eral Counsel  ...tretary.  2000  M 
Street  NW.,  Washington,  D.C.  20446. 
202-254-8277. 

Dated:  December  4,  1978. 

Harry  R.  Van  Cleve. 
Acting  Chairman. 

[S-2466-78  Filed  12-5-78;  3;29  pm] 


57421-57467 

PLACE:  Conference  Room.  4th  floor. 
2000  M  Street  NW..  Washington.  D.C. 
20446. 

STATX7S:  Closed  to  public  obser\a- 
tion. 

MATTER  TO  BE  CONSIDERED: 
Kings  Point  Industries.  Inc..  fiscal 
years  ended  April  30.  1969.  1970.  and 
1971  (Consolidated)  and  Victory  En- 
terprises. Inc..  fiscal  years  ended  Sep- 
tember 30.  1969.  1970.  and  1971.  T.  S. 
Lankford  &  Sons,  Inc..  fiscal  years 
ended  June  28.  1969  and  June  27,  1970. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington.  D.C.  20446, 
202-254-8277. 

Dated:  December  4,  1978. 

Harry  R.  Van  Cleve, 
Acting  Chairman. 

[S-2467-78  Filed  12-5-78;  3:29  pm] 


[7910-01-M] 
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THE  RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Monday,  Decem- 
ber 18.  1978;  10  a.m. 


[7910-01-M] 
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THE  RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Thursday,  January 
4,  1979;  9:30  a.m. 

PLACE:  Conference  Room.  4th  floor, 
2000  M  Street  NW..  Washington,  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED: 
Lankford  Manufacturing  Co.,  Inc., 
fiscal  years  ended  December  31,  1974 
and  1975. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickerson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  December  4,  1978. 

Harry  R.  Van  Cleve, 
Acting  Chairman. 

[S-2468-78  Filed  12-5-78;  3:29  pm] 
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WATER  RESOURCES  COUNCIL 

PRIVACY  ACT  of  1974 
Systems  of  Records;  Annual  Publication 

In  accordance  with  552(e)(4)  of  the  Privacy  Act  of  1974.  the  U.S. 
Water  Resources  Council  hereby  publishes  the  Systems  of  records 
currently  maintained  by  the  Council.  No  changes  have  occurred 
since  the  last  annual  publication  on  September  20,  1977  42  FR  page 
47492. 

Dated  at  Washington,  DC.  on  November  28,  1978. 

Leo  M.  Eisel, 

Director. 
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^  WRC— 2 

System  name:  General  Financial  Records — US  Water  Resources 
Council  (WRC). 

System  location:  General  Services  Administration,  Central  Oflice; 
copies  held  by  the  Council  at  2120  L  Street,  NW.,  Washington,  D.C. 
20037.  (GSA  holds  records  for  the  Council  under  contract.) 

Categories  of  individuals  covered  by  the  system:  Council  employees. 

Categories  of  records  in  the  system:  SF  1038,  application  and  ac- 
count for  advance  of  funds;  vendor  register  and  vendor  payment 
tape.  Information  is  used  by  accounting  technicians  to  maintain  ade- 
quate financial  information  and  by  other  offices  and  employees  of 
GSA  and  the  Council  who  have  a  need  for  the  record  in  the  per- 
formance of  their  duties. 

Authority  for  maintenance  of  the  system:  31  U.S.C,  generally;  42 
use.  1962a  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Appendix.  Records 
also  arc  released  to  GAG  for  audits;  to  the  IRS  for  investigation;  and 
to  private  attorneys,  pursuant  to  a  power  of  attorney. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  and  tape. 

Retrievability:  Manual  and  automated  by  name. 

Safeguards:  Stored  in  guarded  building,  released  only  to  authorized 
personnel. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  accord- 
ance with  the  HB  GSA  Records  Maintenance  and  DispKJsition 
System  (GAD  P  1820.2). 

System  manager(s)  and  address: 

Administrative  Officer 

U.S.  Water  Resources  Council 

2120  L  Street,  NW. 

Washington,  D.C.  20037 
Notification  procedure:  Contact  system  manager  listed  above. 
Record  access  procedures:  See  Council  access  regulations  in    18 
CFR  section  701.305. 

Contesting  record  procedures:  See  Council  access  regulations  in  18 
CFR  section  701.307. 

Record  source  categories:  The  subject  individual;  the  Council. 

WRC— 3 

System  name:  Operating  Personnel  Records — U.S.  Water  Resources 
Council  (WRC). 

System  location:  Office  of  Program  Coordination  and  Management, 
U.S.  Water  Resources  Council,  2120  L  Street,  NW.,  Washington, 
DC.  20037. 

Categories  of  individuals  covered  by  the  system:  Council  employees. 
Categories  of  records  in  the  system:  These  records  basically  consist 

M  Mpiel  if  imi?iiialiot»  which  li  cdnlained  in  Ihe  Ullictal  Persiftftll 
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scriptions,  locator  files,  performance  appraisals,  commendations,  in- 
centive awards,  personnel  actions,  and  adverse  actions. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  1962a  et  seq.; 
Federal  Personnel  Manual  Supplement  293-31,  Subchapter  S8. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  See  Appendix.  Information 
in  these  records  may  be  used  by  Council  employees  having  a  need  to 
know  in  connection  with  a  variety  of  personnel  actions  including 
transfers,  promotions,  qualifications  determinations,  and  selection  for 
training.  Information  may  also  be  disclosed  to  educational  institutions 
for  training  purposes,  to  other  agencies  to  the  extent  relevant  and 
necessary,  and  to  prosp)ective  employees  and  other  organizations  at 
the  request  of  the  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records'  in  the  system: 

Storage:  Paper. 

Retrievability:  Manual  by  name. 

Safeguards:  Retained  in  locked  file  cabinet  in  secured  office;  re- 
leased only  to  authorized  personnel. 

Retention  and  disposal:  Records  are  maintained  during  the  individ- 
ual's employment  with  the  Council.  When  the  employee  leaves  the 
Council  through  transfer  or  other  separation,  the  record  is  forwarded 
to  the  Agency  Liaison  Division,  General  Services  Administration, 
which  maintains  the  Official  Personnel  Folder.  There  it  is  screened  to 
insure  that  it  contains  no  documents  that  should  be  permanently  filed 
in  the  Official  Personnel  Folder  other  than  exact  duplicates  of  papers 
already  so  filed.  TTie  record  and  its  contents  are  then  destroyed. 

System  manager(s)  and  address: 

Administrative  Officer 

U.S.  Water  Resources  Council 

2120  L  Street.  NW. 

Washington,  D.C.  20037 
Notification  procedure:  Contact  system  manager  listed  above. 
Record  access  procedures:   See   Council   access   regulations  in    18 
CFR  section  701.305. 

Contesting  record  procedures:  See  Council  access  regulations  in  18 
CFR  section  701.307. 

Record  source  categories:  Information  in  this  system  of  records 

either  comes  from  the  individual  to  whom  it  applies  or  is  derived 
from  information  the  individual  supplied,  except  information  pro- 
vided by  GSA  or  Council  officials  on  pay,  leave,  and  allowance 
records. 

WRC— 4 

System  name:  Payroll  Records— U.S.  Water  Resources  Council 
(WRC). 

System  location:  General  Services  Administration  Region  3  Office; 
copies  held  by  the  Council  2120  L  Street,  NW.,  Washington,  D.C. 
20037.  (GSA  holds  records  for  the  Council  under  contract.) 

Categories  of  individuals  covered  by  the  system:  Past  and  present 
Council  employees. 

Categories  of  records  in  the  system:  Varied  payroll  records,  includ- 
ing, among  other  documents,  time  and  attendance  cards;  payment 
vouchers;  comprehensive  listing  of  employees;  health  benefits  rec- 
ords; requests  for  deductions;  tax  forms;  W-2  forms;  overtime  re- 
quests; leave  data;  retirement  records.  Records  are  used  by  Council 
and  GSA  employees  to  maintain  adequate  payroll  information  for 
Council  employees,  and  otherwise  by  Council  and  GSA  employees 
who  have  a  need  for  the  record  in  the  performance  of  their  duties. 

Authority  for  maintenance  of  the  system:  31  U.S.C,  generally;  42 
use.  1962a  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Appendix.  Rec^ords 
also  are  disclosed  to  GAO  for  audits;  to  the  Internal  Revenue  Serv- 
ice for  investigation;  and  to  private  attorneys,  pursuant  to  a  power  of 
attorney. 

A  copy  of  an  employee's  Department  of  the  Treasury  Form  W-2, 
Wage  and  Tax  Statement,  also  is  disclosed  to  the  State,  city,  or  other 
local  jurisdiction  which  is  authorized  to  tax  the  employees's  compen- 
sation. 

The  record  Nvill  be  provided  in  accocdance  witfi  a  withholding 
agreement  between  the  State,  city,  or  other  local  jurisdiction  and  the 

\smm\  h\  U  IvM^mm  (s  \  U.S.C.  \\\i  5511,  OP 
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ington,  D.C.  20037.  The  request  must  include  a  copy  of  the  applica- 
ble statute  or  ordinance  authorizing  the  taxation  of  compensation  and 
should  indicate  whether  the  authority  of  the  jurisdiction  to  tax  the 
employee  is  base  on  place  of  residence,  place  of  employment,  or 

Pursuant  to  a  withholding  agreement  between  a  city  and  the  De- 
partment of  the  Treasury  (5  U.S.C.  5520),  copies  of  executed  city  tax 
withholding  certificates  shall  be  furnished  the  city  m  response  to 
written  request  from  an  appropriate  city  official  to  J^e  Admin^lra- 
tive  Officer,  U.S.  Water  Resources  Council,  2120  L  Street,  NW.. 
Washington,  DC.  20037.  .     o        .   c 

In  the  absence  of  a  withholding  agreement,  the  Social  Security 
Number  will  be  furnished  only  to  a  taxing  junsdiction  which  tias 
furnished  this  agency  with  evidence  of  its  independent  aiithority  to 
compel  disclosure  of  the  Social  Security  Number,  in  accordance  witti 
Section  7  of  the  Privacy  Act,  Public  Law  93-579. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  and  microfilm. 
Retrievability:  Social  Security  Number. 

Safeguards:  Stored  in  guarded  building:  released  only  to  authorized 
personnel. 

RetenHon  and  disposal:  Disposition  of  records  will  be  in  accord- 
ance with  the  HB  GSA  Records  Maintenance  and  Disposition 
System  (GAD  P  1820.2). 

System  managers)  "and  address: 
Administrative  Officer 
U.S.  Water  Resources  Council 
2120  L  Street,  NW. 
Washington,  D.C.  20037 
Notincation  procedure:  Contact  system  manager  listed  above 
Record  access  procedure  See  Council  access  regulations  in   18 
CFR  section  701.305. 

ContesHng  record  procedures:  See  Council  access  regulations  in  18 
CFR  section  701.307. 

Record  source  categories:  The  subject  individual;  the  Council. 
j  APPENDIX— WRC 

In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal,  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
\\ov(  rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 


ate agency,  whether  Federal,  State,  local  or  foreign,  charged  with 
the  responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion, or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Federal,  State,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit. 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  in  the  matter. 

A  record  from  this  system  of  records  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner,  formal  complaints  examiner, 
equal  employment  opfKartunity  investigator,  arbitrator,  or  other  duly 
authorized  official  engaged  in  investigation  or  settlement  of  a  griev- 
ance, complaint,  or  appeal  filed  by  an  employee.  A  record  from  this 
system  of  records  may  be  disclosed  to  the  United  States  Civil  Service 
Commission  in  accordance  with  the  agency's  responsibility  for  evalu- 
ation and  oversight  of  Federal  personnel  management. 

A  record  from  this  system  of  records  may  be  disclosed  to  officers 
and  employees  of  a  Federal  agency  for  purposes  of  audit. 

Information  contained  in  this  system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget  in  connection  with  the  review 

of  private  relief  legislation  as  set  forth  in  OMB  Circular  No.  A-19  at 
any  stage  of  the  legislative  coordination  and  clearance  process  as  set 
forth  in  that  Circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  routine 
use  to  a  Member  of  Congress  or  to  a  congressional  staff  member  in 
response  to  an  inquiry  of  the  congressional  office  made  at  the  request 
of  the  individual  about  whom  the  record  is  maintained. 

A  record  from  this  system  of  records  may  be  disclosed  to  officers 
and  employees  of  the  General  Services  Administration  in  connection 
with  administrative  services  provided  to  this  agency  under  agreement 
with  GSA 

[FR  Doc.  78-33820  Filed  12-6-78;  8:45  ami 
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26.  Docket  30777,  lATA  agreement  propos- 


SUNSHINE  ACT  MEETINGS 

TIME  AND  DATE:  1  p.m.,  Wednesday, 


meeting  may  be  obtained  from  the 
Secreta»v  of  the  Corooration  at  202- 


THURSDAY,  DECEMBER  7, 1978 
PART  III 


DEPARTMENT  OF 
ENERGY 


Economic  Regulatory 
Administration 


TIME  AND  DATE:  December  13, 1978, 
9  a.m.  to  11  a.m.  and  1  i».m.  to  6  p.m. 


SUNSHINE  ACT  MEETINGS 

a  vote  to  be  taken  at  the  beginning  of 
the  meeting. 


57421-57467 

PLACE:  Conference  Room.  4th  floor, 
2000  M  Street  NW.,  Washington.  D.C. 

9.CIA4R 


57420 

26.  Docket  30777.  lATA  agreement  propos- 
ing piece-based  baggage  system  between  the 
United  States  and  Mexico  (Memo  8195-B, 
BPDA.  BIA). 

27.  Docket  23080-2.  Determination  of  ser\'- 
ice  mail  rates  for  newly  certificated  services 
of  Cochise  and  Sky  West  (Memo  7673-D. 
BPDA). 

28.  Dockets  32795  and  32796;  Petition  for 
review  of  staff  action  granting  Profit  By  Air 
authority  to  file  pickup  and  delivery  tariffs 
(Memo  8317.  BPDA.  OGC). 

29.  Docket  30356,  Trancontinental  Low 
Fare  Investigation  (Instructions  to  staff). 

30.  Elimination  of  the  reporting  of  freight 
loss  and  damage  claims  data  (BAS.  BPDA, 
BCP.  OEA.  CXJCR.  OGC.  BLJ). 

31.  Authority  delegated  to  the  Director, 
Bureau  of  Accounts  and  Statistics.  This  rule 
adds  new  delegations  of  authority  which 
would,  among  other  things,  permit  the  Di- 
rector, BAS.  to  issue  proi>osed  and  final  ac- 
counting rules  in  areas  where  Board  policy 
is  clearly  established  or  no  issues  of  sub- 
stance are  involved  (Memo  8325.  BAS, 
OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the    Secretary. 
202-673-5068. 

[S-2465-78  Piled  12-5-78;  11:39  am) 


[7590-01 -M] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  December  11,  1978. 

PLACE:  Commissioners*  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton, D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Monday.  December  11,  1:30  p.m. 

Discussion  of  reporting  the  progress  of 
resolution  of  "Unresolved  safety  issues"  in 
the  NRC  Annual  Report  (approximately  1 
hour,  public  meeting). 

ADDmONAL  INFORMATION 

The  meeting  titled  "Discussion  of  Bailly" 
(approximately  one  half  hour)  scheduled 
for  approximately  2:30  p.m.,  Thursday.  De- 
cember 7.  will  be  held  (closed— exemption 
10). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Roger  Tweed.  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Scretary. 

December  12,  1978. 

[S- 2462-78  Filed  12-5-78;  11:39  ami 


SUNSHINE  ACT  MEETINGS 

TIME  AND  DATE:  1  p.m.,  Wednesday, 
December  13.  1978. 

PLACE:   Room    1101,    1825   K   Street 
NW.,  Washington,  D.C. 

STATUS:  Partially  open  and  partially 
closed. 

MATTERS  TO  BE  CONSIDERED: 

Part  open  to  the  public: 

The  general  subject  of  oral  arguments  at 
the  Commission. 

Parts  subject  to  being  closed  to  the 
public: 

(a)  Internal  case  processing  matters. 

(b)  Method  of  certifying  notice  to  employ- 
ee representatives. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION. 

Ms.  Patricia  Bausell.  202-634-4015. 

December  4,  1978. 

[S-2464-78  Filed  12-5-78;  11:39  am] 


meeting  may  be  obtained  from  the 
Secretary  of  the  Corporation  at  202- 
632-1839. 

[S-2463-78  Filed  12-5-78:  ^1:39  am) 


[7600-01 -M] 


OCCUPATIONAL       SAFETY       AND 
HEALTH  REVIEW  COMMISSION. 


[3210-01-M] 


OVERSEAS  PRIVATE  INVEST- 
MENT CORPORATION. 

TIME  AND  DATE:  Meeting  of  the 
OPIC  Board  of  Directors,  Tuesday  De- 
cember 12,  1978,  at  9  a.m.  (closed  por- 
tion), 11  a.m.  (open  portion). 

PLACE:  Offices  of  the  Corporation, 
Seventh  floor  board  room,  1129  20th 
Street  NW.,  Washington,  D.C. 

STATUS:  The  first  part  of  the  meet- 
ing from  9  a.m.  to  11  a.m.  will  be 
closed  to  the  public.  The  open  portion 
of  the  meeting  will  start  at  11  a.m. 

MATTERS  TO  BE  CONSIDERED: 

Closed  to  the  public  9  a.m.  to  11  a.m. 

1.  Renegotiation  of  Lloyd's  Reinsurance 
Agreement. 

2.  IDCA/OPIC. 

3.  Resumption  of  OPIC  in  Western  Hemi- 
sphere country. 

4.  Status  of  OPIC  in  a  Latin  American 
country.  s 

5.  Finance  project  in  African  country. 

6.  Claims  report. 

7.  Information  reports. 

FURTHER  MATTERS  TO  BE  CON- 
SIDERED: 

Open  to  the  public  11  a.m. 

1.  Approval  of  the  minutes  of  the  previous 
Board  meeting. 

2.  Confirmation  of  scheduled  Board  meet- 
ings. 

3.  Personnel  matters. 

4.  Additional  exceptions  to  operation  of 
OPIC  programs  in  developing  countries. 

5.  Determmation  of  a  country  Qualifying 
as  an  eligible  developing  country. 

6.  Information  reports. 

CONTACT  PERSON  FOR  INFOR- 
MATION: 

Information    with    regard    to    this 


[4410-01-M] 


UNITED  STATES  PAROLE  COM- 
MISSION. 

TIME  AND  DATE:  Tuesday.  Decem- 
ber 12,  1978,  1  p.m.  to  1:30  p.m. 
Wednesday,  December  13,  1978,  11 
a.m.  to  12  noon. 

PLACE:  Room  500;  320  First  Street 
NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Discussion  of  office  security. 

2.  Discussion  with  criminal  division 
regarding  intelligence  reports  on  cer- 
tain inmates. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

M.    E.    Malin    Foehrkolb,    202-724- 
6304. 

[S-2469-78  Piled  12-5-78;  3:29  pm] 


[4410-01-M] 


UNITED  STATES  PAROLE  COM- 
MISSION. 

TIME  AND  DATE:  Tuesday  December 
12,  1978.  9  a.m.  to  1  p.m.  and  1:30  p.m. 
to  5:30  p.m. 

PLACE:  Ropm  500,  320  First  Street 
NW.,  Washington,  D.C. 

STATUSt  Open  or  closed,  pursuant  to 
a  vote  tcLbe  tal^  at  the  begixming  of 
the  meeting.      ^^ 

MATTERS  TO  BE  CONSIDERED: 
Appeals  to  the  Commission  of  approxi- 
mately 20  cases  decided  by  the  Nation- 
al Commissioners  pursuant  to  a  refer- 
ence under  28  CFR  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  iiunates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

A.  Ronald  Peterson,  Analyst,  202- 
724-3094. 

[S-2470-78  Piled  12-5-78;  3:29  pm) 


TIME  AND  DATE:  E 
9  a.m.  to  11  a.m.  anc 

PLACE:   Room   500, 
NW.,  Washington,  D. 

STATUS:  Open. 

MATTERS  TO  BE  C 

1.  Approval  of  minuti 
ing. 

2.  Reports  of  the  CI: 
man,  and  Commissioner 

3.  Policy  and  procedi 
the  following  subjects:  i 
work.  b.  Dating  of  Comi 

4.  Revised  Rules:  a.  28 
mation  from  sources  in 
System,  b.  Broader  app 
tive  release  date. 

5.  Legal  report  (currei 

6.  Revised  rescission  p 

7.  Opening    Origlna 
Original   Jurisdiction 
the  pullc. 

8.  Procedure  Manual 
multiple  separate  offen 

9.  Forms  revision  (No 
lated  forms). 

10.  Delegation  of  autl 

11.  Visitors  at  hearinf 

12.  Regional  training 

13.  Policymaking  by  £ 

14.  guideline  applicat 
at  sentencing  date  or  a 
ing. 

I     15.  Administrative  mi 

16.  Language  change 
jections  thereto  (if  any 

17.  Scheduling  of  nex 

Contact  Person  for 
M.E.  Malin  Foehrl 
lS-2471-78  Rled  1 
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UNITED    STATES 
MISSION:     Nation: 
(the   Commissioner 
taining   offices   at 
Headquarters). 

TIME  AND  DATE 
cember  20,  1978  at  S 

PLACE:   Room  50C 
NW.,  Washington,  I 

STATUS:  Open  or 
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UNITED    STATES    PAROLE    COM- 
MISSION. 
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[8410-01-m] 

WATER  RESOURCES  COUNCIL 

PRIVACY  ACT  of  1974 
Systems  of  Records;  Annual  Publication 

In  accordance  with  552(e)(4)  of  the  Privacy  Act  of  1974,  the  U.S. 
Water  Resources  Council  hereby  publishes  the  Systems  of  records 
currently  maintained  by  the  Council.  No  changes  have  occurred 
since  the  last  annual  publication  on  September  20,  1977  42  FR  page 
47492. 

Dated  at  Washington,  DC.  on  November  28,  1978. 

Leo  M.  Eisel, 

Director. 
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^  WRC— 2  ' 

System .  name:   General   Financial   Records— U.S.    Water    Resources 
Council  (WRC). 
System  location:  General  Services  Administration,  Central  Office; 
copies  held  by  the  Council  at  2120  L  Street,  NW.,  Washington,  D.C. 
20037.  (GSA  holds  records  for  the  Council  under  contract.) 

Categories  of  individuals  covered  by  the  system:  Council  employees. 

Categories  of  records  in  the  system:  SF  1038,  application  and  ac- 
count for  advance  of  funds;  vendor  register  and  vendor  payment 
tape.  Information  is  used  by  accounting  technicians  to  maintain  ade- 
quate financial  information  and  by  other  offices  and  employees  of 
GSA  and  the  Council  who  have  a  need  for  the  record  in  the  per- 
formance of  their  duties. 

Authority  for  maintenance  of  the  system:  31  U.S.C.,  generally;  42 
U.S.C.  1962a  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Appendi.x.  Records 
also  arc  released  to  GAO  for  audits;  to  the  IRS  for  investigation;  and 
to  private  attorneys,  pursuant  to  a  power  of  attorney. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  and  tape. 

Retrievability:  Manual  and  automated  by  name. 

Safeguards:  Stored  in  guarded  building,  released  only  to  authorized 
personnel. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  accord- 
ance   with    the    HB    GSA    Records    Maintenance    and    Disposition 
System  (OAD  P  1820.2). 
System  manager(s)  and  address: 
Administrative  Officer 
U.S.  Water  Resources  Council 
2120  L  Street,  NW. 
Washington,  D.C.  20037 
Notification  procedure:  Contact  system  manager  listed  above. 

Record  access  procedures:  See  Council  access  regulations  in  18 
CFR  section  701.305. 

Contesting  record  procedures:  See  Council  access  regulations  in  18 
CFR  section  701.307. 

Record  source  categories:  The  subject  individual;  the  Council. 

WRC— 3 

System  name:  Operating  Personnel  Records — U.S.  Water  Resources 
Council  (WRC). 

System  location:  Office  of  Program  Coordination  and  Management, 
U.S.  Water  Resources  Council,  2120  L  Street,  NW.,  Washington, 
DC.  20037. 

Categories  of  individuals  covered  by  the  system:  Council  employees. 

Categories  of  records  in  t|ie  system:  These  records  basically  consist 
of  copies  of  information  which  is  contained  in  the  Official  Personnel 
Folders  maintained  for  the  Council  by  the  Agency  Liaison  Division, 
Genera!  Services  Administration.  As  such,  they  are  generally  limited 
to  personal  qualifications  statements,  training  records,  position  de- 
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scriptions,  locator  files,  performance  appraisals,  commendations,  in- 
centive awards,  personnel  actions,  and  adverse  actions. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  1962a  et  seq.; 
Federal  Personnel  Manual  Supplement  293-31,  Subchapter  S8. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Appendix.  Information 
in  these  records  may  be  used  by  Council  employees  having  a  need  to 
know  in  connection  with  a  variety  of  personnel  actions  including 
transfers,  promotions,  qualifications  determinations,  and  selection  for 
training.  Information  may  also  be  disclosed  to  educational  institutions 
for  training  purposes,  to  other  agencies  to  the  extent  relevant  and 
necessary,  and  to  prospective  employees  and  other  organizations  at 
the  request  of  the  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper. 

Retrievability:  Manual  by  name. 

Safeguards:  Retained  in  locked  file  cabinet  in  secured  office;  re- 
leased only  to  authorized  personnel. 

Retention  and  disposal:  Records  are  maintained  during  the  individ- 
ual's enlployment  with  the  Council.  When  the  employee  leaves  the 
Council  through  transfer  or  other  separation,  the  record  is  forwarded 
to  the  Agency  Liaison  Division,  General  .Services  Administration, 
which  maintains  the  Official  Personnel  Folder.  There  it  is  screened  to 
insure  that  it  contains  no  documents  that  should  be  permanently  filed 
in  the  Official  Personnel  Folder  other  than  exact  duplicates  of  papers 
already  so  filed.  TTie  record  and  its  contents  are  then  destroyed. 

System  manager(s)  and  address: 
Administrative  Officer 
U.S.  Water  Resources  Council 
2120  L  Street,  NW. 
Washington,  D.C.  20037 

Notification  procedure:  Contact  system  manager  listed  above. 

Record  access  procedures:  See  Council  access  regulations  in  18 
CFR  section  701.305. 

Contesting  record  procedures:  See  Council  access  regulations  in  18 
CFR  section  701.307. 

Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies  or  is  derived 
from  information  the  individual  supplied,  except  information  pro- 
vided by  GSA  or  Council  officials  on  pay,  leave,  and  allowance 
records. 

WRC— 4 

System  name:  Payroll  Records— U.S.  Water  Resources  Council 
(WRC). 

System  location:  General  Services  Administration  Region  3  Office; 
copies  held  by  the  Council  2120  L  Street,  NW.,  Washington,  D.C. 
20037.  (GSA  holds  records  for  the  Council  under  contract.) 

Categories  of  individuals  covered  by  the  system:  Past  and  present 
Council  employees. 

Categories  of  records  in  the  system:  Varied  payroll  records,  includ- 
ing, among  other  documents,  time  and  attendance  cards;  payment 
vouchers;  comprehensive  listing  of  employees;  health  benefits  rec- 
ords; requests  for  deductions;  tax  forms;  W-2  forms;  overtime  re- 
quests; leave  data;  retirement  records.  Records  are  used  by  Council 
and  GSA  employees  to  maintain  adequate  payroll  information  for 
Council  employees,  and  otherwise  by  Council  and  GSA  employees 
who  have  a  need  for  the  record  in  the  performance  of  their  duties. 

Authority  for  maintenance  of  the  system:  31  U.S.C,  generally;  42 
U.S.C.  1962a  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  aad  the  purposes  of  such  uses:  See  Appendix.  Rec^ords 
also  are  disclosed  to  GAO  for  audits;  to  the  Internal  Revenue  Serv- 
ice for  investigation;  and  to  private  attorneys,  pursuant  to  a  power  of 
attorney. 

A  copy  of  an  employee's  Department  of  the  Treasury  Form  W-2, 
Wage  and  Tax  Statement,  also  is  disclosed  to  the  State,  city,  or  other 
local  jurisdiction  which  is  authorized  to  tax  the  employees's  compen- 
sation. 

The  record  will  be  provided  in  accocdance  witfi  a  withholding 
agreement  between  the  State,  city,  or  other  local  jurisdiction  and  the 
Department  of  the  Treasury  pursuant  to  5  U.S.C.  5516,  5517,  or 
5520,  or,  in  the  absence  thereof;  in  response  to  a  written  request  from 
an  appropriate  official  of  the  taxing  jurisdiction  to  the  Administrative 
Officer,  U.S.  Water  Resources  Council,  2120  L  Street,  NW.,  Wash- 


ington DC.  20037.  The  request  must  include  a  copy  of  the  applica- 
ble statute  or  ordinance  authorizing  the  taxation  of  compensation  and 
should  indicate  whether  the  authority  of  the  junsdiction  to  tax  the 
employee  is  base  on  place  of  residence,  place  of  employment,  or 

Pursuant  to  a  withholding  agreement  between  a  city  and  the  De- 
partment of  the  Treasury  (5  U.S.C.  5520),  copies  of  executed  city  tax 
withholding  certificates  shall  be  furnished  the  city  m  response  to 
written  request  from  an  appropriate  city  official  to  J^e  Administra- 
tive Officer,  U.S.  Water  Resources  Council,  2120  L  Street.  NW., 

Washington,  DC.  20037.  u     c        i   <:     .,ri,v 

In  the  absence  of  a  withholding  agreement,  the  Social  Security 
Number  will  be  furnished  only  to  a  taxing  junsdiction  wiiich  has 
furnished  this  agency  with  evidence  of  its  independent  authority  to 
compel  disclosure  of  the  Social  Security  Number,  m  accordance  with 
Section  7  of  the  Privacy  Act,  Public  Law  93-579. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  and  microfilm. 
Retrievability:  Social  Security  Number. 

Safeguards:  Stored  in  guarded  building;  released  only  to  authorized 
personnel. 

Retention  and  disposal:  Disposition  of  records  w  ill  be  in  accord- 
ance   with    the    HB   GSA    Records    Maintenance    and    Disposition 
System  (OAD  P  1820.2). 
System  manager(s)^d  address: 
Administrative  Officer 
U.S.  Water  Resources  Council 
2120  L  Street,  NW. 
Washington,  D.C.  20037 
Notification  procedure:  Contact  system  maK&ger  listed  above 
Record  access  procedures:  See  Council   access  regulations  in    18 
CFR  section  701.305. 

Contesting  record  procedures:  See  Council  access  regulations  in  18 
CFR  section  701.307. 

Record  source  categories:  The  subject  individual;  the  Council. 

APPENDIX— WRC 
In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal,  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tioi<  rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
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ate  agency,  whether  Federal,  State,  local  or  foreign,  charged  with 
the  responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion, or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
••routine  use"  to  a  Federal,  State,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit. 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  in  the  matter. 

A  record  from  this  system  of  records  may  be  disclosed  to  an 
authorized  appeal  grievance  ex.iminer,  formal  complaints  examiner, 
equal  employment  opportunity  investigator,  arbitrator,  or  other  duly 
authorized  official  engaged  in  investigation  or  settlement  of  a  griev- 
ance, complaint,  or  appeal  filed  by  an  employee.  A  record  from  this 
system  of  records  may  be  disclosed  to  the  United  States  Civil  Service 
Commission  in  accordance  with  the  agency's  responsibility  for  evalu- 
ation and  oversight  of  Federal  personnel  management. 

A  record  from  this  system  of  records  may  be  disclosed  to  officers 
and  employees  of  a  Federal  agency  for  purposes  of  audit. 

Information  contained  in  this  system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget  in  connection  with  the  review 
of  private  relief  legislation  as  set  forth  in  OMB  Circular  No.  A- 19  at 
any  stage  of  the  legislative  coordination  and  clearance  process  as  set 
forth  in  that  Circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  routine 
use  to  a  Member  of  Congress  or  to  a  congressional  staff  member  in 
response  to  an  inquiry  of  the  congressional  office  made  at  the  request 
Of  the  individual  about  whom  the  record  is  maintained. 

A  record  from  this  system  of  records  may  be  disclosed  to  officers 
and  employees  of  the  General  Services  Administration  in  connection 
with  administrative  services  provided  to  this  agency  under  agreement 
with  GSA. 

[FR  Doc.  78-33820  Filed  12-6-78;  8:45  am] 
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[6450-01 -M] 

Title  10— Energy 

CHAPTER  11— DEPARTMENT  OF 
ENERGY 

[Docket  No.  ERA-R-77-16] 

PART  212— MANDATORY 
PETROLEUM  PRICE  REGULATIONS 

Adjustments  To  Lower  and  Upper  Tier 
Crude  Oil  Price  Ceilings  To  Reflect 
Impact  of  inflation 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA),  of  the  De- 
partment of  Energy  (DOE),  by  this 
action  issues  Crude  Oil  Price  Schedule 
No.  13,  effective  December  1,  1978.  for 
the  months  of  December  1978,  and 
January  and  Pebruary  1979.  The 
Schedule  provides  monthly  crude  oil 
price  increases  to  take  into  account 
the  impact  of  inflation,  as  permitted 
under  the  Emergency  Petroleum  Allo- 
cation Act  of  1973,  as  amended  (EPAA, 
Pub.  L.  93-159). 

Beginning  in  December  1978,  infla- 
tion adjustments  will  be  applied  to  the 
projected  November  1978  lower  tier 
and  upper  tier  prices  (approximately 
$5.65  per  barrel  and  $12.61  per  barrel 
respectively),  resulting  in  lower  tier 
and  upper  tier  prices  for  the  months 
of  December  1978,  and  January  and 
Pebruary  1979  of  approximately  $5.68, 
$5.71,  and  $5.74  per  barrel  (lower  tier) 
and  $12.68.  $12.75.  and  $12.82  per 
barrel  (upper  tier),  respectively. 

EFFECTTIVE  DATE:  December  1, 
1978. 

POR  FURTHER  INFORMATION 
CONTACT: 

WUliam  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  2000  M  Street  NW., 
Room  BllO.  Washington,  D.C.  20461, 
202-634-2170. 

Charles  P.  Little  (Crude  Oil  Pricing 
Branch),  Economic  Regulatory  Ad- 
ministration, 2000  M  Street  NW.. 
Room  6128.  Washington.  D.C.  20461. 
202-254-6296. 

Jeffrey  G.  Conrad  (Office  of  General 
Counsel),  Department  of  Elnergy, 
12th  and  Pennsylvania  Avenue  NW.. 
Room  7132,  Washington,  D.C.  20461. 
202-566-2454. 

SUPPLEMENTARY  INFORMATION: 

A.  Introduction. 

B.  Oude  Oil  Price  Schedule  No.  13. 


RULES  AND  REGULATIONS 

A. Introduction 

Under  the  EPAA,  Congress  provided 
flexibility  to  control  first  sale  prices  of 
domestic  crude  oil  as  long  as  the  na- 
tional weighted  average  first  sale  price 
("actual  composite  price")  did  not 
exceed  $7.66  per  barrel  ("statutory 
composite  price")  for  all  domestic 
crude  oil  produced  and  sold  in  Febru- 
ary 1976.  Begiruiing  in  March  1976. 
the  EI*AA  authorized  increases  in  the 
statutory  composite  price  to  reflect 
the  effects  of  inflation  and  to  provide 
production  incentives.  Under  present 
authority,  the  statutory  composite 
price  is  adjusted  upward  at  a  rate  not 
to  exceed  10  percent  annually. 

With*he  issuance  of  Crude  Oil  Price 
Schedule  No.  9,  (42  PR  62125,  Decem- 
ber 9,  1977).  the  ERA  undertook  to 
continue  the  policy,  aiuiounced  by  the 
President  in  the  National  Energy  Plan 
(NEP)  and  implemented  by  the  Feder- 
al Energy  Administration  (FEA)  in 
Crude  Oil  Price  Schedule  No.  8  (42  PR 
45284,  September  9,  1977),  to  adjust 
both  lower  tier  and  upper  tier  ceiling 
prices  to  reflect  only  the  rate  of  infla- 
tion as  measured  by  the  GNP  deflator. 
Reference  should  be  made  to  the 
Notice  which  accompanied  Crude  Oil 
Price  Schedule  No.  8  for  a  description 
of  prior  actions  taken  by  FEA  to 
achieve  compliance  with  t^ie  compos- 
ite price  constraints  of  the  EPAA  and 
for  a  discussion  of  the  domestic  crude 
oil  pricing  policy  set  forth  in  the  NEP. 

B.  Crude  Oil  Price  Schedule  No.  13 

This  price  schedule  continues  the 
policy  as  described  in  the  Notice  which 
accompanied  (Trude  Oil  Price  Schedule 
No.  8.  Accordingly,  under  Oude  Oil 
Price  Schedule  No.  13,  effective  De- 
cember 1,  1978.  the  November  1978 
lower  tier  ceiling  price  (the  May  15, 
1973  posted  price  plus  $1.96  per  barrel, 
resulting  in  an  average  first  sale  price 
of  approximately  $5.65  per  barrel), 
and  the  November  1978  upper  tier 
price  (the  Ses^mber  30,  1975  posted 
price  less  $.06,  resulting  in  an  average 
first  sale  price  of  approximately  $12.61 
per  barrel),  are  adjusted  for  inflation 
for  December  1978,  and  January  and 
February  1979,  based  on  the  first  revi- 
sion of  the  GNP  deflator  published  on 
Ngvember  21.  1978,  which  reflects  an 
annual  rate  of  inflation  of  7.1  percent. 

1.  LOWER  TIER  CEILING  PRICES 

Adjustments  to  ceiling  prices  for 
lower  tier  crude  oil  and  the  approxi- 
mate average  first  sale  prices  pursusuit 
to  those  ceiling  prices  in  December 
1978.  and  January  and  February  1979 
are  determined  pursuant  to  the  follow- 
ing methodology: 

A.  ERA  has  computed  a  monthly  adjust- 
ment factor  of  .00573  which  when  applied 
over  a  twelve-month  period  yields  an  ef- 


fective annual  rate  of  adjustment  of  7.1 
percent. 

B.  December  1978  adjustment  =  ($5.65) 
(.00573)  per  barrel  =  $.032  per  barrel 
rounded  to  $.03  per  barrel. 

C.  January  1979  adjustment  =  ($5.65  +  .03 
(.00573)  per  barrel  =  $.032  per  barrel 
rounded  to  $.03  per  barrel. 

D.  February  1979  adjustment  =  ($5.65  +  .03 
+  .03)  (.00573)  per  barrel  =  $.033  per 
barrel  rounded  to  $.03  per  barrel. 

Based  upon  the  monthly  adjust- 
ments computed  above,  average  lower 
tier  ceiling  prices  for  the  months  of 
December  1978,  and  January  and  Feb- 
ruary 1979  are  computed  as  follows: 

Decembpr1?78^^>~$5.65  +  $.03  =  $5.68. 
Janu9i6  1979  =  $5.68  +  $.03  =  $5.71. 
February  1979  =  $5.71  +  $.03  =  $5.74. 

Using  an  average  highest  posted 
field  price  on  May  15,  1973  of  $3.69  per 
barrel  and' the  monthly  adjustments 
as  computed  above,  lower  tier  prices 
for  the  next  3  months  have  been  de- 
termined as  follows: 


Month 


Ceiling  price 


Price  ' 


December  1978 May  15.  1973,  highest  $5.68 

posted  field  price  plus 

$1.99. 
January  1979 May  15,  1973.  highest  5.71 

posted  field  price  plus 

t2.02. 
Pebruary  1979 May  15.  1973,  highest  5.74 

posted  field  price  plus 

$2.05. 

■Estimated  average  first  sale  price. 

2.  UPPER  TIER  CEILING  PRICES. 

Adjustments  to  ceiling  prices  for 
upper  tier  crude  oil  and  the  approxi- 
mate average  first  sale  prices  pursuant 
to  those  ceiling  prices  in  December 
1978,  and  January  and  February  1979 
are  determined  pursuant  to  the  follow- 
ing methodology: 

A.  Adjustment  factor  (explained  above) 
=  .00573. 

B.  December  1978  adjustment  =  ($12.61) 
(.00573)  per  barrel  =  $.072  per  barrel 
rounded  to  $.07  per  barrel. 

C.  January  1979  adjustment  =  ($12.61  -i-  .07) 
(.00573)  per  barrel  =  $.073  per  barrel 
rounded  to  $.07  per  barrel. 

D.  February  1979  adjustment 
=  ($12.61  +  $.07  +  $.07)  (.00573)  per  barrel 
=$.073  per  barrel  rounded  to  $.07  per 
barrel. 

Based  upon  monthly  adjustments 
computed  above,  average  upper  tier 
ceiling  prices  for  the  months  of  De- 
cember 1978,  and  January  and  Febru- 
ary 1979  are  computed  as  follows: 

December  1978  =  $12.61  +  $.07  =  $12.68. 
January  1979  =  $12.68  +  $.07  =  $12.75. 
February  1979  =  $12.75  +  $.07  =  $12.82.       * 

Using  an  average  highest  posted 
field  price  on  September  30.  1975.  of 
$12.67  per  barrel  and  the  monthly  ad- 
justments as  computed  above,  upper 
tier  prices  for  the  next  3  months  have 
been  determined  as  follows: 
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Month 


Ceiling  price 


Price 


December  1978 Sept.  30.  1975,  highest       $12.68 

posted  field  price  plus 
$0.01'. 

January  1979 Sept.  30,  1975.  highest         12.75 

posted  field  price  plus 
$0.08'. 

February  1979 Sept.  30.  1975.  highest         12.82 

posted  field  price  plus 
$0,151  -^    ^ 


'  Estimated  average  first  sale  price. 

'Beginning  in  December  1978.  the  monthly  ad- 
justment to  upper  tier  ceiling  prices  becomes  an  ad- 
dition to  the  September  30.  1975  highest  posted 
price. 

On  or  before  March  1,  1979,  the 
ERA  will  issue  Crude  Oil  Price  Sched- 
ule No.  14,  setting  forth  lower  tier  and 
upper  tier  ceiling  prices  for  the 
months  of  March,  April,  and  May 
1979. 


Month 


1976; 

Pebruary 

March 

April 

May 

June 

July 

August 

September... 

October 

November .... 

December .... 
1977: 

January 

Pebruary 

March 

April 

May 

June 

July 

August 

September... 

October 

November... 

December ... 
1978: 

January 

February 

March 

April 

May 

June 

July 

August 

September .. 

October 

November ... 

December ... 
1979: 

January 

February 


Estimated 

average  lower 

tier  ceiling 

price 


Estimated  Statutory  Actual  Cumulative 

Actual  lower   average  upper  Actual  upf>er      composite  composite  excess  receipts 

tier  price         tier  ceiling  tier  price"              price  price'  (millions) 
price 


$5.04 

$5.05 

$11.35 

$11.48 

$7.66 

$7.87 

$49 

5.07 

5.07 

11.42 

11.39 

772 

7.79 

67 

5.10 

5.07 

11.49 

11  52 

7.78 

7.86 

•6 

5.14 

5.13 

11.56 

11.55 

1.84 

7.89 

tr 

5.17 

5.15 

11.62 

11.60 

7.88 

7.99 

133 

5.17 

5  19 

11.62 

11.60 

7.93 

8.04 

153 

5.17 

5.18 

11.62 

1162 

7.98 

803 

164 

5.17 

'  5.17 

11.62 

11.65 

.    8.04 

B  19 

198 

5.17 

5.15 

11.62 

11.62 

8.11 

8.23 

228 

5.17 

5.17 

1162 

11.62 

817 

8.40 

282 

5.17 

5.17 

11.62 

11.64 

8.24 

8.40 

322 

5.17 

5.17 

11.42 

11.44 

8.30 

828 

316 

5.17 

5.18 

11  42 

11.39 

8.37 

833 

tM 

5.17 

5.15 

10.97 

11.03 

8.44 

8.19 

Ml 

5.17 

5.15 

10.97 

10.97 

8.50 

8.14 

Ml 

5.17 

5.18 

10.97 

10.98 

8.57 

8.23 

T6 

5.17 

5.16 

10.97 

10.92 

8.64 

8.17 

-36 

9.17 

5.16 

10.97 

11  00 

871 

8.21 

-159 

5.17 

5.18 

10.97 

1093 

878 

8.2S 

-295 

5.30 

5.20 

11.23 

11  21 

885 

8.36 

-446 

S.23 

5.23 

1149 

11.42 

8.92 

8.36 

-595 

5.26 

5.24 

llfW 

11.63 

8.99 

8.35 

-761 

5.38 

5.25 

11.80 

11.76 

9.06 

8.40 

-937 

5.30 

5.28 

11.85 

11.78 

9.13 

8.34 

-1.137 

6.33 

5.29 

11.90 

11.81 

9.21 

8.48 

'       -1.306 

9.3S 

5.34 

11.96 

11.88 

9.28 

8.41 

-1.536 

5.M 

5.35 

12.02 

11.94 

935 

8.44 

-  1.772 

5.41 

5.38 

12.08 

11.98 

9.43 

8.43 

-2.042 

S.44 

5.46 

12.15 

12.08 

9.50 

8.68 

-  2.255 

S.47 

5.46 

12.22       . 

12.15 

9.58 

8.60 

-2.516 

s.so 

-5.50 

12.29 

=  12.22 

9.66 

'8.67 

'-2.779 

5.55 

'5.55 

12.39 

=  12.35 

9.73 

'8.76 

' -3.029 

'12.50  

9.81  

9.89  

9.97  

3(i  AS 

'12.61  



3S  71 

>  12.75  

10.05  

10.13  

SS  74 

'12.82  

121  of  the 


and 


•  Beginning  with  the  month  of  September  1976.  includes  prices  for  stripper  well  crude  oil  production  at  values  imputed  in  accordance  with  sec 
ECPA.  Effects  of  Alaska  North  Slope  (ANS)  crude  oil  production,  which  commenced  June  20.  1977.  are  mcluded. 

'  Preliminary.  * 

'  Projected  on  the  basis  of  crude  oil  price  schedule  Nos.  12  and  13. 
'  Does  not  Include  effects  of  ANS  or  naval  petroleum  reserves  crude  oil  production. 
(Emergency  Petroleum  Allocation  Act  of  1973.  Pub.L.  93-159.  as  amended,  Pub.  L.  93-511.  Pub.  L.  94-99.  Pub.  U  94-133.  Pub.  L.  94-163 
Pub.  L  94-385rPeS  Energy  Administration  Act  of  1974.  Pub.  L.  93-275.  as  amended.  Pub.  L  94-385:  Energy  Policy  and  ConsenaUo^  Act 
Pub.  L.  94-163,  as  amended.  Pub.  L.  94-385;  E.O.  11790.  39  PR  23185:  Department  of  Energy  Organization  Act.  Pub.  L.  95-91,  E.O.  12009,  42 
FR  46267.) 

In  consideration  of  the  foregoing.  Part  212  of  Chapter  II  of  Title  10  of  the  Code  of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  December  1,  1978. 

Issued  in  Washington,  D.C.  November  30,  1978. 

Hazel  R.  Rollins, 
Deputy  Administrator, 
Economic  Regulatory  Administration 


Section  212.77  is  amended  in  the  Ap- 
pendix to  add  Schedule  No.  13  of 
Monthly  Price  Adjustments,  as  fol- 
lows: 


§  212.77    Adjustments  to  Ceiling  Prices. 

*  •  •  •  • 

Appendix 

«        ■      •  *  •  » 
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SCHEDULE  NO.  1 3  OF  MONTHLY  PRICE 
ADJUSTMENTS,  EFFECTIVE  DECEMBER  1,  1978 


Lower  tier.        Upper  tier. 

Month  May  15.  1973.  Sept.  30.  1975, 

posted  posted 

price  '  (plus)  price  Mplus) 


1976 

February 1.35 

March 1.38 

April 1.41 

May 1.45 

June 1.48 

July 1.48 

August 1.48 

September 1.48 

October 1.48 

November 1.48 

December 1.48 

1977 

January 1.48 

February 1.48 

March 1.48 

April 1.48 

May 1.48 

June 1.48 

July 1.48 

August 1.48 

September 1.51 

October 1.54 

November 1.57 

December 1.59 

1978 

January 1.61 

February , 1.63 

March 1.66 

April 1.69 

May 1.72 

June 1.75 

July 1.78 

August 1.81 

September 1.86 

October 1.91 

JJovember 1.96 

December 1.99 

/      1979 

/    January 2.02 

I      February 2.05 


-1.32 
-1.25 
-1.18 
-1.11 
-1.05 
-1.05 
-1.05 
-1.05 
-1.05 
-1.05 
-1.05 

-1.25 

-1.25 

-1.70 

-1.70 

1.70 

-  1.70 

-1.70 

-1.70 

-1.44 

-1.18 

-.92 

-.87 

-.82 
-.77 

.71 
-.65 
-.59 
-.52 
-.45 
-.3* 
-.28 
-.17 
-.06 

.01 


.15 


'The  price  referred 

in  212.73(c)(1),  212. 73( 

•The  price  referred 


to  in  10  CPR  212.73(b)(1)  or 
c)(3).  and  212.73(c)(4). 
to  in  10  CFR  212.74(b)(1). 


This  schedule  of  monthly  price  ad- 
justments was  issued  by  the  Economic 
Regulatory  Administration  on  Novem- 
ber 30,  1978  pursuant  to  10  CFR 
212.77.  It  restates  without  change  the 
lower  and  upper  tier  price  ceilings  ap- 
plicable to  crude  oil  produced  and  sold 
in  the  months  of  February  1976 
through  November  1978,  as  deter- 
mined under  10  CFR  212.73,  212.74. 
and  212.77.  Both  lower  tier  and  upper 
tier  ceiling  prices,  which  were  in- 
creased under  Schedule  No.  12  effec- 
tive September  1,  1978,  are  further  in- 
creased as  Indicated  in  this  schedule, 
effective  December  1,  1978. 

This  schedule  is  effective  only 
through  February  28,  1979.  Price  ceil- 
ings for  subsequent  months  will  be 
provided  by  Schedule  No.  14,  to  be 
issued  on  or  about  March  1,  1979.  This 
schedule  may,  however,  be  superseded 
prior  to  March  1,  1978  by  early  issu- 
ance of  Schedule  No.  14  to  reflect  fur- 
ther ceiling  price  adjustments  based 
on  presently  unanticipated  trends  in 
actual  composite  price  levels. 

CFR  Doc.  78-34003  Piled  12-1-78:  3:36  pm] 
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PROPOSED  RULES 


[4910-22-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adminittration 
Urban  Ma**  Trantpertotion  Adminittrotien 

[FHWA  Docket  No.  78-211 

[23  CFR  Part  455] 

[49  CFR  Port  620] 

FHWA/UMTA  MAJOR  URBAN 
TRANSPORTATION  INVESTMENT 

Policy  and  Procaduret 

AGENCY:  Federal  Highway  Adminis- 
tration (FHWA)  and  Urban  Mass 
Transportation  Administration 

(UMTA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  proposes 
to  supplement  FHWA/UMTA  policies 
and  procedures  by  specifically  requir- 
ing an  analysis  of  alternatives  in  sup- 
port of  proposed  major  urban  trans- 
portation investments  so  as  to  meet 
local  and  national  goals  and  objectives 
in  a  cost-effective  manner.  Consistent 
policy  and  procedures  are  established 
for  evaluating  major  highway  and 
mass  transit  investments.  The  proce- 
dures require  that  State  and  local 
transportation  officials  conduct  an 
analysis  of  alternatives  for  all  prospec- 
tive major  urban  transportation  in- 
vestments, whether  they  be  highway 
or  public  transportation  projects. 

DATE:  Written  comments  are  due  on 
or  before  February  5,  1979. 

ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  78-21,  Federal  Highway 
Administration.  Room  4205,  HCC-10, 
400  Seventh  Street,  SW.,  Washington. 
D.C.  20590.  The  public  is  invited  to 
submit  their  views  and  comments  on 
this  proposed  rule  and  policy.  All  com- 
ments and  suggestions  received  will  be 
available  for  examination  by  any  in- 
.  terested  person  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m..  ET, 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Federal  Highway  Administration 
(FHWA):  All  F.  Sevin.  Urban  Plan- 
ning Division.  202-426-0215,  or  Lee 
J.  Burstyn.  Office  of  the  Chief 
Counsel.  202-426-0786.  Office  hours 
for  FHWA  are  from  7:45  a.m.  to  4:15 
p.m.,  ET.  Urban  Mass  Transporta- 
tion Administration  (UMTA):  Joel 
Elttinger,  Office  of  Planning  Assist- 
ance. 202-426-2360,  or  Robert  Berg- 
strom.  Office  of  Chief  Counsel.  202- 
426-1906.  Office  hours  for  UMTA 
are  from  8:30  a.m.  to  5  p.m.  ET, 
Monday  through  Friday. 


SUPPLEMENTARY  INFORMATION: 
This  notice  of  proposed  rulemaking 
issues,  for  review  and  comment,  a 
statement  of  Federal  policy  and  proce- 
dures for  decisions  on  major  urban 
transportation  investments  assisted 
under  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended,  and  under 
Title  23.  United  States  Code.  High- 
ways. The  policy  seeks  to  ensure  that 
all  federally  funded  transportation  in- 
vestments for  urbanized  areas  meet 
local  and  national  goals  and  objectives 
in  a  cost-effective  maimer.  It  estab- 
lishes a  consistent  policy  and  proce- 
dures for  evaluating  proposed  major 
highway  and  mass  transit  investments. 
The  types  of  highway  and  mass  transit 
projects  covered  include  all  new  con- 
struction, extension,  and  major  widen- 
ing of  urban  freeway  segments  and 
fixed  guideway  transit  facilities. 

The  proposed  procedures  require 
that  State  and  local  transportation  of- 
ficials conduct  an  analysis  of  alterna- 
tives for  all  prospective  major  urban 
transportation  investments,  whether 
they  be  highway  or  public  transporta- 
tion projects.  The  required  analysis  of 
alternatives  will  compare  the  costs  of 
each  alternative  against  its  effective- 
ness in  achieving  a  broad  range  of 
transportation,  social,  economic,  envi- 
ronmental, energy  conservation,  and 
urban  revitalization  objectives.  Thus, 
the  analysis  will  provide  State,  local, 
and  Federal  trarlsportation  officials 
with  a  systematic  and  comprehensive 
assessment  of  the  alternatives  as  an 
aid  in  decisionmaking. 

Under  this  policy.  Federal  project 
approval  will  be  based  on  a  careful 
review  of  the  analysis  of  alternatives 
and  the  Environmental  Impact  State- 
ment (EIS)  to  asssure  that  the  pro- 
posed alternative  meets  the  local  and 
national  goals  and  objectives  in  a  cost- 
effective  manner. 

This  proposed  policy  should  be 
viewed  as  a  further  step  toward  im- 
proving the  decisionmaking  process 
for  urban  transportation  investments 
by  integrating  the  FHWA  and  UMTA 
project  development  processes  and 
more  explicitly  considering  social,  eco- 
nomic, and  environmental  factors. 

As  a  brief  background,  in  September 
1975.  FHWA  and  UMTA  issued  joint 
planning  regulations  (40  PR  42976), 
which  integrated  the  planning  provi- 
sions of  the  various  transportation 
programs  administered  by  the  two 
agencies.  While  the  joint  regulations 
broadly  defined  a  common  planning 
process  for  all  transportation  mode, 
projects  emerging  from  this  process 
were  still  subject  to  different  policies 
and  procedures  administratively  estab- 
lished by  the  Federal  agency  with 
funding  authority  for  the  project  in 
question. 

On  September  22.  1976.  at  41  FR 
41512.   UMTA  issued   its   "Policy   on 
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MAjor  Upoan  Mass  Transportation  In- 
vestaiefits,"  vyfiich  required  an  alterna- 
tives analysis  for  major  urban  mass 
transportation  investments  before 
such  projects  would  be  considered  for 
funding 

In  th^case  of  major  highway  invest 
ments.  FHWA.  operating  under  differ- 
ent legislative  requirements,  has  had 
no  formal  investment  policy  compara- 
ble to  UMTAs  "Policy  on  Major 
Urban  Mass  Transportation  Invests 
ments."  Rather,  FHWA  has  relied  on 
its  close  day-to-day  working  relation- 
ships with  the  States  and  several 
FHWA  regulations  to  encourage  the 
consideration  of  social,  economic,  and 
environmental  impacts  in  project  de- 
velopment. Such  regulations  include 
the  Process  Guidelines  (23  CFR  Part 
795),  Environmental  Impact  and  Re- 
lated Statements  (23  CFR  Part  771). 
and  Public  Hearings  and  Location/ 
Design  Approval  (23  CFR  Part  790). 

Over  the  past  2  years,  FHWA  and 
UMTA  have  become  increasingly 
aware  of  the  need  for  greater  consist- 
ency in  their  policies  and  procedures 
beyond  the  system  pmrming  process 
for  major  urban  transportation  invest- 
ments. This  need  stems  primarily  from 
recent  changes  in  the  types  of  projects 
eligible  for  funding  under  the  Federal- 
aid  highway  program. 

The  Federal-Aid  Highway  Act  of 
1976  and  regulations  (23  CFR  810) 
issued  by  FHWA,  and  published  at  42 
FR  47339  on  September  20.  1977— 
"Mass  Transit  and  Special  Use  High- 
way Projects"— broadened  the  defini- 
tion of  eligible  projects  for  Federal-aid 
highway  funds,  permitting  such  funds 
to  be  used  for  mass  transit-related 
facilities  and  special  use  highways 
(e.g..  use  restricted  to  high  occupancy 
vehicles).  Thus,  for  the  first  time, 
there  was  substantial  overlap  in  proj- 
ect eligibility  between  the  FHWA  and 
UMTA  grant  assistance  programs. 

This  proposed  policy  is  an  outgrowth 
of  the  Department's  recognition  of  the 
the  need  for  improved  decisionmaking 
in  major  urban  transportation  invest- 
ments. It  provides  for  a  systematic 
analysis  of  the  performance  of  various 
alternatives  with  regard  to  local  and 
national  goals  and  objectives  in  the 
social,  economic,  environmental,  and 
energy  sectors. 

In  consideration  of  the  foregoing, 
and  under  the  authority  of  23  U.S.C. 
134  and  315  and  49  U.S.C.  1601  et  seq.. 
it  is  proposed  that  Chapter  I  of  Title 
23  and  Chapter  VI  of  Title  49.  Code  of 
Federal  Regulations,  be  amended  by 
adding  new  Parts  455  and  620,  respec- 
tively, each  with  Subparts  A  and  B,  as 
set  forth  below.'^    ^ 

Note.— The  Federal  Highway  Administra- 
tion and  the  Urban  Mass  Transportation 
Administration  have  determined  that  this 
document  contains  a  significant  proposal  ac- 
cording to  the  criteria  established  by  the 


Department  of  Transportation  pursuant  to 
E.O.  12044.  An  evaluation  of  this  regulation 
is  contained  Ui  the  public  docket  and  is 
available  for  ijjlspection. 

Issued  on:t^ecember  4,  1978. 

^  Brock  Adams. 

Secretary  of  Transportation. 

1.   Proposed   Part   455    of    23    CFR 
Chapter  I  reads  as  follows: 

PART  455— FHWA/UMTA  MAJOR  URBAN 
TRANSPORTATION  INVESTMENT  POLICY 
AND  PROCEDURES 

Subparl,A — General  Requirmvnlt 

Sec. 

455.101  Introduction. 

455.103  Policy. 

455.105  Applicability. 

455.107  System  and  corridor  planning. 

Subpart  B — Preceduro 

455.201     Purpose  of  subpart. 

455.203  Determination  of  administrative 
re.sponsibility. 

455.205  Procedures  for  jointly  adminis- 
tered aiialy.sis  of  alternatives. 

455.207^Pi  0Bttdm;es  for  analysis  of  alterna- 
te^ when  FhWA  has  administrative  re- 
sponsibility. 

455.209  Procedures  for  analysis  of  alterna- 
tives when  UMTA  has  administrative  re- 
sponsibility. 

Appendix  A— Advi.sory  information  on 
FHWA  procedures  for  analysis  of  alter- 
natives under  the  major  urban  transpor- 
tation investment  policy  and  procedures. 

Appendix  B— Major  urban  mass  transporta- 
tion investments  policy. 

Appendix  C— Policy  toward  rail  transit. 

Authority:  23  U.S.C.  134  and  315:  49 
U.S.C.  1601  et  seq.  (The  Urban  Mass  Trans- 
portation Act  of  1964,  as  amended);  49  CFR 
1.48(b)  and  1.51(f). 

Subpart  A — General  Requiremerttt 


§  45.5.101     Introduction. 

(a)  The  wide  array  of  options  for 
federally  aided  major  urban  transpor- 
tation investments  has  led  to  the  need 
for  establishing  a  single  investment 
policy  to  cover  both  the  Federal  High- 
way Administration  (FHWA)  and  the 
Urban  Mass  Transportation  Adminis- 
tration (UMTA)  projects  to  assure 
that  Federal  funds  are  used  effective- 
ly. The  policy  in  this  regulation  seeks 
to  ensure  that  all  federally  funded 
major  transportation  investments  for 
urbanized  areas  meet  local  and  nation- 
al goals  and  objectives  in  a  cost-effec- 
tive manner.  It  prescribes  a  consistent 
evaluation  process  for  proposed  major 
highway  and  transit  investments. 
Types  of  projects  covered  include  new 
or  extended  heavy  rail,  light  rail,  com- 
muter rail,  freeways,  busways.  and 
major  widenings  of  freeways  or  fixed 
guideway  transit  facilities  proposed 
for  urbanized  areas. 

(b)  The  FHWA/UMTA  joint  tiTban 
transporation  planning  regulations.  23 
CFR  450.  provide  consistency  in  the 
definition  and  administration  of  urban 
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transportation  planning,  but  as  pro- 
posed investments  move  from  systems 
planning  through  corridor  studies, 
coordinative  efforts  are  needed  to  pro- 
vide a  consistent  policy  on  major 
urban  transportation  investments. 
This  policy  and  the  regulations  in  this 
part  provide  that  consistency.  They 
apply  to  both  FHWA  and  UMTA- 
funded  major  investments  proposed 
for  urbanized  areas  and  address  the 
entire  project  development  process 
from  systems  planning  through  identi- 
fication of  a  selected  alternative. 

§  1.55.103     Policy. 

Every  major  urban  transportation 
investment  proposed  for  FHWA  or 
UMTA  funding  shall  be  supported  by 
an  analysis  of  relevant  alternatives  in- 
cluding a  cost-effectiveness  analysis. 
The  scope  and  scale  of  the  analysis 
shall  be  appropriate  to  the  type  of  al- 
ternatives being  evaluated.  Federal 
support  for  major  urban  investments 
will  be  based  on  an  acceptable  analysis 
of  alternatives. 

§4.35.105     Applicability. 

(a)  Major  urban  transportation  in- 
vestments include  all  new  construction 
or  extensions  of  urban  freeway  seg- 
ments and  fixed  guideway  transit 
facilities,  major  freeway  segment  wid- 
ening on  existing  facilities,  and  major 
widening  of  fixed  guideway  transit 
facilities  proposed  for  urbanized  areas. 

(b)  The  following  projects  are 
exempt  from  this  regulation: 

(1)  Lesser  improvements  to  existing 
freeway  or  fixed  guideway  transit 
facilities,  such  as  rehabilitation,  resto- 
ration and  modernization; 

(2)  Safety  improvements  or  resurfac- 
ing of  existing  facilities; 

(3)  Widening  of  short  freeway  and 
fixed  guideway  transit  segments; 

(4)  Gap  closing  projects  on  the  inter- 
city portion  of  Interstate  routes  to 
provide  a  continuous  Interstate  High- 
way System; 

(5)  Projects  identified  as  part  of  a 
demonstration  program;  and 

(6)  Projects  for  which  an  alterna- 
tives analysis  as  required  by  UMTA's 
Policy  Statement  (Appendix  B)  has 
been  satisfactorily  completed. 

(c)  In  order  not  to  disrupt  the  exist- 
ing process,  highway  and  transit  pro- 
jects for  which  circulation  of  a  draft 
Environmental  Impact  Statement 
(EIS)  or  negative  declaration  have 
been  completed  are  also  excluded  fromr^ 
this  regulation.  However,  if  a  draft 
EIS  is  over  3  years  old  and  a  revision  is 
required  under  23  CFR  771.12(0).  this 
regulation  applies.  Projects  which  are 
exempt  under  this  paragraph  will  be 
coordinated  informally  by  FHWA  and 
UMTA  staff  as  appropriate. 


§455.107    System  and   Corridor  Plan- 
ning. 

(a)  The  FHWA/UMTA  joint  plan- 
ning regulations,  23  CFR  450  require 
that  all  project  proposals  shall  origi- 
nate from  or  be  given  formal  recogni- 
tion through  the  system  planning 
process.  Subpart  C  of  Part  450  re- 
quires development  of  a  long-range 
transportation  system  plan  developed 
through  '••  •  •  an  analysis  of  alterna- 
tive transportation  facilities."  Most  ur- 
banized areas  have  produced  a  long- 
range  systems  plan  which  reflects  an 
awareness,  that  different  levels  and 
types  of  transportation  service  may  be 
needed  in  different  portions  of  the 
metropolitan  area.  Some  of  these 
needs  may  require  major  investments. 

(b)  In  system  planning,  considera- 
tion shall  be  given  to  a  wide  range  of 
alternatives,  including  Improvements 
involving  better  management  and  op- 
eration of  the  existing  highway  and 
public  trs^nsportation  networks,  and 
different  levels  of  service.  Before  com- 
pleting systems  planning,  every  effort 
shall  be  made  to  resolve  basic  modal 
issues  or  narrow  the  range  of  alterna- 
tives. 

(c)  P»roposals  for  major  urban  trans- 
portation investments  in  a  corridor 
should  include  transportation  system 
management  (TSM)  actions  to  be 
taken  to  enhance-  corridor  accessibility 
and  convenience.  Among  the  options 
that  should  be  considered  are  priority 
treatment  of  buses  and  carpools;  me- 
tering of  traffic  flow  on  highway 
ramps;  and  transit  route  and  schedule 
revisions. 

(d)  Both  the  system  and  corridor 
analysis  should  result  in  a  comparison 
of  the  costs  and  effectiveness  of  each 
alternative.  Costs  should  include  any 
adverse  social,  economic,  and  environ- 
mental effects  as  well  as  the  capital 
and  operating  costs.  Effectiveness 
measures  include  the  benefits  of  the 
alternatives  with  respect  to  transpor- 
tation, social,  econoniic,  and  environ- 
mental conditions. 

(e^  The  assessment  of  each  alterna- 
tive in  both  the  system  and  corridor 
levels  shall  include  consideration  of 
capital  and  operating  costs;  capital  ef- 
ficiency, operating  efficiency  and  pro- 
ductivity; effects  on  modal  choice, 
level  of  use,  environmental  impacts, 
and  energy  consumption;  impact  on 
land  use  and  urban  revitalization; 
extent  of  neighborhood  disruption  and 
displacement;  Job  creation  impact;  and 
such  other  social,  economic,  and  envi- 
ronmental factors  considered  impor- 
tant by  the  local  community. 

Subpart  B— Precedur** 

§  455.201     Purpose  of  subpart 

This  subpart  contains  the  proce- 
dures which  FHWA  and  UMTA  wU 
normally  follow  in  administering  the 
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policy  and  requirements  of  this  regula- 
tion. 

S  455.203    Detemtlnation  of  administrative 
responsibility. 

(a)  The  transportation  officials  of 
the  areas  may  recommend  to  FHWA 
and  UMTA  field  staff,  corridors  that 
are  considered  candidates  for  joint  ad- 
ministration. The  FHWA  and  UMTA 
field  staffs  will  be  responsible  for  in- 
forming the  FHWA  and  UMTA  Head- 
quarters offices  on  all  corridors  pro- 
posed for  joint  administration. 

(b)  The  FHWA  and  UMTA  will  de- 
termine whether  the  analysis  of  alter- 
natives will  be  jointly  administered  or 
whether  FHWA  or  UMTA  will  have 
the  administrative  responsibility  as 
follows: 

(1)  Generally,  the  FHWA  and 
UMTA  will  jointly  administer  the 
analysis  in  urbanized  area  corridors 
where 

(i)  The  long-range  planning  element 
is  unable  to  resolve  modal  issues  with- 
out more  refined  corridor  studies, 

(ii)  The  long-range  element  has  iden- 
tified a  mix  of  major  modal  invest- 
ments, or 

(ili)  It  is  not  clear  which  modal  ad- 
ministration will  be  requested  to  fund 
the  major  investment  (e.g.,  busways). 

(2)  The  administrative  determina- 
tion will  generally  depend  upon  the 
proposed  source  of  funding.  To  clarify, 
if  the  range  of  major  investment  alter- 
natives includes  only  FHWA-funded 
freeways,  major  freeway  widenings,  or 
busways.  FHWA  will  have  the  admin- 
istrative resix)nsibility.  Similarly,  if 
the  range  of  major  investment  alterna- 
tives Include  only  UMTA-unded  major 
investments  (e.g.,  light  rail,  heavy  raQ, 
commuter  rail,  automated  guideway 
transit  or  busways),  UMTA  will  have 
the  administrative  responsibility.  In 
csJks  where  one  agency  has  the  ad- 
ministrative responsibility.  that 
agency  will  coordinate  with  the  other: 
primarily  at  the  field  level. 

(c)  The  FHWA  and  UMTA  Adminis- 
trators may  also  designate  additional 
corridors  for  jointly  administered 
analysis  regardless  of  the  proposed 
source  of  funding.  In  these  cases,  the 
applicant  will  be  notified  promptly  to 
prevent  any  undue  delay  in  program 
delivery. 

§455.205    Procedures  for  jointly  adminis- 
tered analysis  of  alternatives. 

For  corridors  that  are  determined  to 
warrant  joint  administration  of  the  re- 
quired analysis,  the  following  proce- 
dures win  generally  apply: 

(a)  When  the  Headquarters  offices 
decide  that  a  jointly  administered 
analysis  is  warranted,  an  Interoffice 
review  team  will  be  formed  Including 
field  and  Headquarters  office  repre- 
sentatives. 


(b)  Early  in  the  process,  the  interof- 
fice review  team  wil  meet  with  the  ap- 
propriate local  and  State  agencies  to 
reach  agreement  on  the  following  as- 
pects of  the  analysis: 

(1)  The  range  of  alternatives; 

(2)  The  evaluation  methodology; 

(3)  The  estimation  of  costs  and  ef- 
fects; 

(4)  The    travel    forecasting    proce- 
i  dures; 

(5)  The  citizen  participation  mecha- 
nism; 

(6)  The  financing  assumptions; 

(7)  The  time  horizon  of  the  analysis; 

(8)  The  level  of  detail  of  the  analy- 
sis; and 

(9)  The  State  or  local  agency  with 
primary  responsibility  for  coordinat- 
ing the  study. 

(c)  The  interoffice  review  team  will 
periodically  review  the  progress  of  the 
analysis  and  provide  guidance  as  re- 
quired. 

(d)  The  jointly  administered  analysis 
should  include  an  analysis  of  the  feasi- 
ble alternatives,  a  draft  EIS  (where 
necessary),  and  a  financial  plan. 

(e)  Upon  receipt  of  the  completed 
analysis,  the  Interoffice  review  team 
will  review  all  material  to  insure  that 
the  analysis  was  conducted  in  con- 
formance with  FHWA  and  UMTA  reg- 
ulation and  guidelines.  This  review 
will  normally  be  completed  within  90 
days  of  the  receipt  of  the  analysis. 

(f)  After  the  completed  analysis  has 
been  found  In  conformance  with 
FHWA  and  UMTA  regulation  (23  CFR 
455  and  49  CFR  620)  and  guidelines, 
the  appropriate  modal  administration 
will  circulate  the  draft  EIS  for  com- 
merlt  (if  necessary).  During  the  circu- 
lation period,  the  applicant  will  hold  a 
public  hearing. 

(g)  At  the  end  of  the  clrculatloti 
period,  the  appropriate  modal  admin- 
istration will  address  the  questions 
and  comments  received  and  correct 
any  deficiencies.  The  applicant  may 
then  select  a  recommended  project  for 
implementation. 

(h)  If  the  project  recommended  for 
Implementation  meets  local  and  na- 
tional goals  and  objectives  in  a  cost-ef- 
fective manner,  the  final  EIS  will  be 
processed  on  the  recommended  alter- 
native. 

(i)  In  those  corridors  where  major 
transportation  investments  for  both 
modes  are  warranted,  the  review  team 
formed  for  the  joint  corridor  analysis 
may  be  called  upon  to  coordinate  sub- 
sequent project  actions. 

§  455.207    Procedures  for  analysis  of  alter- 
natives when  FHWA  has  the  adminis- 
trative responsibility. 
When  FHWA  has  the  administrative 
responsibility,  advisory  information  on 
FHWA  procedures  for  analysis  of  al- 
ternatives (Appendix  A),  will  be  used 
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in      administering      the      investment 
policy. 

§  455.209  Procedures  for  analysis  of  alter- 
natives when  I'MTA  ha.s  the  adminis- 
trative responsibility. 

When  UMTA  has  the  administrative 
responsibility,  the  procedures  outlined 
in  UMTA's  publications  on  "Major 
Urban  Mass  Transportation  Invest- 
ments"  and  "Policy  Toward  Rail  Tran- 
sit" (published  as  Appendix  B  and  C, 
respectively,  to  this  regulation)  will 
apply. 

Appendix  A— Advisory  Information  on 
FHWA  Procedures  for  Analysis  of  Al- 
ternatives Under  the  Major  Urban 
Transportation  Investment  Policy  and 
Procedures 

I.  introduction. 

The.se  procedures  define  how  FHWA  will 
assure  compliance  with  the  major  invest- 
ment policy  and  procedures  (23  CFR  Part 
455)  when  FHWA  has  the  administrative  re- 
sponsibility. In  keeping  with  the  joint 
policy.  FHWA  support  of  major  urban 
transportation  investments  will  be  based  on 
an  acceptable  analysis  of  alternatives  and 
the  environmental  documents  prepared  pur- 
suant to  the  National  Environmental  Policy 
Act  (NEPA).  The  procedures  integrate  the 
existing  FHWA  planning  and  project  devel- 
opment process  with  the  major  investment 
policy  to  assure  that  a  cost-effectiveness 
analysis  of  alternatives  is  a  basis  for  State 
and  local  decisions  in  support  of  all  propos- 
als for  major  urban  highway  investments. 

II.  application. 

The  analysis  required  under  23  CFR  455 
applies  to  all  major  highway  investments 
proposed  for  urbanized  areas  where  the 
major  transportation  investment(s)  to  be 
considered  for  a  specific  ^corridor  will  be 
highway  oriented  with  only  minor  or  no 
mass  transit  Investments.  This  determina- 
tion will  be  made  through  the  lirban  trans- 
portation planning  process  with  FHWA  and 
UMTA  concurrence.  Major  urban  highway 
investments  include  all  new  construction, 
extensions,  or  major  widening  of  urban  free- 
way segments,  not  specifically  exempted  by 
the  major  investment  policy  and  procedures 
as  listed  in  23  CFR  455.105(b). 

III.  procedures. 

A.  Systems  Planning.  As  information  is 
gathered  in  the  urban  transportation  plan- 

jning  process,  every  effort  shall  be  made  to 
"hjcorporate  cost-effectiveness  consider- 
ations into  long-range  plan  development. 
These  cost-effectiveness  considerations  shall 
be  made  available  to  the  decisionmakers 
bfefore  plan  adoption.  The  FHWA  Regional 
Gtffice  will  explicitly  consider  the  adequacy 
or  alternatives  and  the  cost-effectiveness 
analysis  before  certifying  the  planning  proc- 
ess under  23  CFR  450.122. 

B.  Project  Development  The  FHWA  will 
normally  apply  the  following  procedures  in 
administerlBK  the  major  investment  policy 
on  major  urban  hithwuv  projects: 

1.  The  FHWA  Di'Ision  Of.ice  will  main 
lain  survcillErce  over  the  State's  cost-effec- 
tiveness analysis  procedures  using  the 
review  mechanism  established  to  monitor 
the  EMvlroiunental  Action  Plan  under  23 
CFR  795. 


2.  A  cost-effectiveness  analysis  of  alterna- 
tives shall  be  prepared  as  part  of  the  studies 
made  in  support  of  the  draft  EIS  and  infor- 
mation pertinent  to  the  discussion  of  im- 
pacts and  alternatives  should  be  summa- 
rized in  the  draft  and  final  EIS. 

3.  The  cost-effectiveness  analysis  of  alter- 
natives shall  include,  where  appropriate,  an 
analysis  of  vehicle  occupancy  and  alterna- 
tive strategies  to  increase  vehicle  occupancy 
for  both  buses  and  autos.  The  overriding 
consideration  of  urban  improvements 
should  be  the  movement  of  people  and 
goods,  not  the  movement  of  vehicles.  Strate- 
gies to  increase  vehicle  occupancy  and  co- 
ordination of  transportation  services  should 
be  assessed  for  projected  person-trips  during 
the  peak  traffic  periods.  The  addition  of 
lanes  should  not  be  considered  without  ana- 
lyzing all  other  acceptable  strategies  for 
handling  these  jjerson-trips. 

C.  Cost-Effectiveness  Analysis  Review  Pro- 
cedures. 

1.  Early  in  the  process,  the  FHWA  Divi- 
sion Office  will  give  particular  attention  to 
the  following  aspects  of  the  analysis: 

a.  The  range  of  alternatives: 

b.  The  evaluation  methodology; 

c.  The  estimation  of  costs  and  effects; 

d.  The  travel  forecasting  procedures; 

e.  The  citizen  participation  mechanisms; 
and 

f.  The    level   of   detail    of   the    analysis. 

2.  If  the  completed  analysis  conforms  with 
23  CFR  455  and  FHWA  policy  and  guide- 
lines, the  FHWA  Division  Office  will  circu- 
late the  draft  EIS  (if  necessary)  for  com- 
ment to  assure  compliance  with  NEPA  re- 
quirements. During  the  circulation  period, 
the  applicant  shall  comply  with  the  public 
hearing  requirements  established  under  23 
CFR  790. 

3.  At  the  end  of  the  circulation  period,  the 
comments  and  questions  received  will  be  ad- 
dressed and  any  deficiencies  corrected. 
Based  on  the  analysis  submitted,  the  FHWA 
Division  Office  will  consult  with  the  appli- 
cant regarding  the  promising  alternatives 
which  appear  to  meet  local  and  national 
goals  in  a  cost-effective  manner.  The  appli- 
cant may  then  select  a  recommended  alter- 
native and  submit  the  final  environmental 
documents  on  the  selected  alternative. 

4.  If  the  alternative  selected  for  imple- 
mentation meets  local  and  national  goals 
and  objectives  in  a  cost-effective  manner, 
the  FHWA  will  process  the  final  environ- 
mental document(s),  subject  to  I^PA  re- 
quirements. The  FHWA  Division  Office  will 
monitor  subsequent  project  development 
steps  to  assure  cost-effectiveness  consider- 
ations in  final  project  design. 

D.  Interstate  Cost  Estimate.  The  instruc- 
tion manual  (Instruction  Manual  For  Prepa- 
ration and  Submission  of  the  1979  Estimate 
of  the  Cost  of  Completing  the  Interstate 
System,  January  1978) '  for  estimating  the 
cost  of  completing  the  Interstate  System 
outlines  sjiecific  cost-effectiveness  consider- 
ations in  estimating  the  cost  of  completing 
the  Interstate  System.  The  foUowintg  para- 
graphs describe  how  this  effort  relates  to 
the  Major  Urban  Transportation  Invest- 
ment Policy  and  Procedures. 

1.  When  a  major  design  revision  to  the  In- 
terstate highway  program  is  requested  for 
Interstaie  cost  estimating  purposes,  <i  cost- 
effectiveness  tiniUysis  of  alternatives  will  be 
required  before  the  request  is  approved.  Ao 


■  This  Manual  b  available  for  Inspection  in 
accordance  with  49  CFR  Part  7,  Appendix 
D. 
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used  here,  major  design  revisions  are  revi- 
sions in  location,  design  concept,  geometries. 
or  capacity  which  would  result  in  a  cost  esti- 
mate increase  of  20  percent  or  more  (exclud- 
ing unit  cost  increases  due  to  inflation)  over 
the  previously  approved  cost  estimate. 

2.  For  Interstate  cost  estimate  purposes, 
high  cost  Interstate  highway  segments  (as 
defined  in  the  Interstate  cost  estimate 
manual)  will  be  limited  to  the  cost  devel- 
oped on  the  basis  of  design  concept /location 
approved  for  use  in  preparing  the  latest  ap- 
proved Interstate  cost  estimate  until  an  ac- 
ceptable analysis  has  been  submitted. 

3.  Existing  location  or  design  approval 
given  for  Interstate  cost  estimating  pur- 
poses does-not  constitute  a  commitment  by 
FHWA  to  build  the  segment.  Such  a- com- 
mitment must  be  supported  by  an  EIS 
where  necessary  and  cost-effectiveness  anal- 
ysis when  required. 

4.  When  an  acceptable  cost-effectiveness 
analysis  of  alternatives  is  submitted  in  sup- 
port of  a  proposed  revision,  additional  anal- 
ysis will  not  be  required  at  the  draft  EIS 
stage  unless  the  estimated  cost  has  in- 
creased significantly  (exclusive  of  unit  price 
changes  due  to  inflation)  or  new  major  in- 
vestment alternative  design  concepts  are  in- 
volved. 

IV.  EXISTING  procedures 

The  procedures  described  here  are  de- 
signed to  augment  and  be  used  in  conjunc- 
tion with  existing  FHWA  requirements  for 
Action  Plans  (23  CFR  795).  EIS  (23  CFR 
771).  Hearings  and  Location/Design  Appro- 
vals (23  CFR  790). 

Appendix  B— Major  Urban  Mass 

TR-IN SPORT ATION  INVESTMENTS  POLICY 

Federal  Policy  on  Assistance  for  Major 
Urban  Mass  Transportation  Investments 

Since  the  beginning  of  this  decade,  the 
Federal  Government  has  provided  an  in- 
creasing share  of  the  Nation's  capital  invest- 
ment in  urban  mass  transportation.  In  the 
years  ahead,  as  more  and  more  communities 
seek  Federal  financial  aid  to  improve  and 
expand  their  mass  transportation  systems, 
it  is  more  essential  than  ever  that  Federal 
funds  be  effectively  and  efficiently  utilized. 

Since  each  metropolitan  area  has  differ- 
ing characteristics.  Federal  mass  transporta- 
tion assistance  cannot  be  based  on  standard- 
ized prescriptions.  Rather,  Federal  support 
Should  be  flexible,  relying  heavily  on  local 
ability  to  assess  present  and  anticipated 
transportation  needs,  identify  and  evaluate 
alternative  opportunities  for  improvement, 
and  initiate  needed  actions. 

The  Federal  Government  does,  however, 
have  a  strong  interest  in  ensuring  that  Fed- 
eral funds  available  for  mass  transportation 
investments  be  used  prudently  and  with 
maximum  effectiveness.  While  there  are  no 
simple  or  standard  -procedures  that  will 
guarantee  this  outcome,  a  careful  and  sys- 
tematic evaluation  of  the  implications  of  al- 
ternative courses  of  action  in  advance  of  a 
Federal  commitment  should  improve  the 
quality  of  decisions.  To  this  end  an  analysis 
of  transportation  alternatives  and  the  filing 
of  a  final  Environmental  Impact  Statement 
will  t>e  required  as  a  condition  of  eligibility 
for  Federal  assistance  for  a  major  mass 
transportation  investment.  Federal  support 
will  be  available  only  for  those  alternatives 
which  the  analysis  has  demo  istrated  to  be 
cost -effective,  where  effect  ivtiecs  is  meas- 
ured by  the  degree  to  which  an  alternative 


meets  the  locality's  transportation  needs, 
promotes  its  social,  economic,  environmen- 
tal and  urban  development  goals,  and  sup- 
ports national  aims  and  objectives. 

A  major  mass  transportation  investment 
for  purposes  of  this  Statement  is  any  proj- 
ect which  involves  new  construction  or  ex- 
tension of  a  fixed  guideway  system  (rapid 
rail,  light  rail,  commuter  rail,  automated 
guideway  transit)  or  a  busway.  except  where 
such  project  is  determined  by  the  Adminis- 
trator to  be  of  importance  as  a  demonstra- 
tion of  ad^inced  technology.  Rehabilitation 
and  modernization  projects  are  not  included 
in  the  scope  of  this  definition. 

The  analysis  of  alternatives  shall  be  car- 
ried out  as  part  of  a  comprehensive  trans- 
portation planning  process  in  accordance 
with  the  following  principles: 

A.  LONG  range  PLAN 

Proposals  for  major  mass  transportation 
investments  shall  be  consistent  with  an 
urban  area's  comprehensive  long  range  plan 
which  articulates  the  overall  direction  for 
metropolitan  development  and  identifies 
major  transportation  corridors. 

The  long  range  plan  should  reflect  an 
awareness  that  different  levels  and  types  of 
transportation  service  may  be  needed  in  dif- 
ferent portions  of  the  metropolitan  area. 
Each  major  corridor  should  be  considered 
individually  to  determine  the  level  and  type 
of  service  that  will  best  meet  its  projected 
requirements. 

The  long  range  plan  should  further  recog- 
nize the  need  for  local  community-level 
transit  service  as  well  as  for  express  line- 
haul  connections  that  foster  region-wide  ac- 
cessibility. 

As  an  example,  a  comprehensive  transpor- 
tation plan  may  call  for  the  constuction  of  a 
rail  rapid  transit  line  in  a  corridor  of  heavy 
demand,  a  "people  mover"  to  facilitate  local 
circulation  in  the  central  business  district,  a 
light  rail  network  or  busways  to  serve  inter- 
mediate capacity  corridors  in  the  lower  den- 
sity portions  of  the  metropolitan  area,  and 
fleets  of  fixed  route  buses  and  flexibly 
routed  paratransit  vehicles  acting  as  feeders 
and  distributors  to  the  higher  capacity  line- 
haul  systems  and  providing  neighborhood 
circulation  service  in  the  local  communities 
within  the  metropolitan  region. 

The  long  range  plan  should  be  reassessed 
and  revised  periodically  as  part  of  a  continu- 
ing transportation  planning  process  to  re- 
flect changes  in  local  goals,  priorities  and 
long  range  forecasts;  to  respond  to  new  land 
development  and  travel  patterns:  to  adapt 
to  new  technologies  as  they  are  developed; 
and  to  adjust  to  the  impact  of  previously 
implemented  actions. 

B.  INCREMENTAL  DEVELOPMENT 

Where  an  area's  comprehensive  long 
range  transportation  plan  calls  for  the  cre- 
ation of  a  fixed  guideway  system,  the 
system  should  be  proposed  for  implementa- 
tion incrementally.  Initial  segments  of  the 
system  should  be  proposed  in  corridors 
which  can  justify  the  need  for  fixed 
guideway  service  within  15  years  of  the  date 
of  the  analysis.  Each  segment  should  be  ca- 
pable of  justification  on  its  own  merits. 

Corridors  which  cannot  justify  fixed 
guideway  transit  service  within  15  years  of 
the  date  of  the  analysis  should  be  provided 
with  levels  and  types  of  service  appropriate 
to  their  needs,  with  the  level  of  service 
being  progressively  upgraded  as  demand  de- 
velops. Incremental  developmental  aims  to 
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ensure  that  high  priority  corridors  receive 
Initial  attention:  that  appropriate  balance  is 
maintained  between  the  transportation  re- 
quirements of  the  entire  region  and  those  of 
local  communities  within  the  region,  and  be- 
tween long  range  and  short  range  needs  for 
transportation  improvements;  that  flexibil- 
ity is  preserved  to  respond  to  changing  tech- 
nology, land  use  patterns  and  growth  objec- 
tives; and  that  the  fiscal  burden  is  spread 
over  a  long  period  of  time. 

C.  EVALDATION  OF  ALTERNATIVES 

In  the  interest  of  improving  the  quality  of 
the  local  planning  and  investment  decisions, 
any  metropolitan  area  which  intends  to 
apply  for  Federal  assistance  for  a  major 
mass  transportation  investment  must  under- 
take an  analysis  of  transportation  alterna- 
tives with  regard  to  any  corridors  in  which 
fixed  guideway  facilities  have  been  proposed 
for  implementation.  The  analysis  should 
consider  a  range  of  alternatives,  including 
improvements  involving  better  management 
and  operation  of  the  existing  street  and 
highway  networlt,  e.g.,  through  provision  of 
reserved  lanes  for  buses  and  other  high  oc- 
cupancy vehicles. 

This  analysis  should  assess  each  alterna- 
tive's capital  and  operating  costs;  ridership 
attraction;  capital  and  operating  efficiency 
and  pro(J(Jctivity:  effects  oh  modal  choice, 
level  of  automobile  use,  environmental  im- 
pacts and  energy  consumption:  impact  on 
land  use  and  development  patterns;  extent 
of  neighborhood  disruption  and-  displace- 
ment: job  creation  impact;  and  such  other 
factors  as  are  considered  important  by  the 
local  community. 

The  analysis  should  also  compare  the  rel- 
ative costs  and  effectiveness  of  each  alterna- 
tive, where  effectiveness  is  measured  by  the 
degree  to  which  the  alternative  meets  the 
locality's  transportation  needs,  promotes  its 
social,  economic,  environmental  and  urban 
development  goals,  and  supi>orts  national 
aims  and  objectives. 

As  part  of  the  analysis  of  alternatives,  a 
draft  Envirormiental  Impact  Statement 
shall  be  prepared  jointly  by  UMTA  and  the 
applicant  in  accordance  with  published 
guidelines. 

D.  TRANSPORTATION  SYSTEM  MANAGEMENT 

Plans  for  a  fixed  guideway  project  should 
include  transportation  system  management 
(TSM)  actions  to  enhance  the  project's  ac- 
cessibility and  convenience  and  to  Improve 
the  quality  of  transportation  service  in 
other  parts  of  the  metropolitan  area  which 
will  not  be  served  by  the  fixed  guideway 
project.  Supportive  TSM  actions  shall  in- 
clude the  provision  of  adequate  bus  and  par- 
atransit  feeder  services  and  parlcing  facili- 
ties at  transit  stations,  and  may  include 
other  measures  aimed  at  increasing  transit 
ridership  and  reducing  unnecessary  use  of 
private  automobiles  within  the  transit  corri- 
dor. 

E.  PUBLIC  INVOLVEMENT 

There  should  be  full  opportunity  for  the 
timely  involvement  of  the  public,  local  elect- 
ed officials,  and  all  levels  of  government  in 
the  alternatives  analysis  process.  This  in- 
volvement should  be  initiated  early,  so  that 
all  affected  groups  have  an  opportunity  to 
influence  the  process  in  a  timely  and  con- 
structive fashion,  particularly  as  to  the  al- 
ternatives to  be  considered,  measures  of  ef- 
fectiveness to  be  used,  actions  to  be  taken  to 


minimize  or  avoid  adverse  effects  and  prior- 
ity actions  for  implementation. 

After  completion  of  the  draft  Environ- 
mental Impact  Statement  a  formal  public 
hearing  shall  be  held  as  required  by  the 
Urban  Mass  Transportation  Act  of  1964. 
covering  both  the  analysis  of  alternatives 
and  the  draft  Environmental  Impact  State- 
ment. 

PROCEDURES 

This  section  states  the  procedures  which 
UMTA  will  normally  follow  in  reviewing  the 
alternatives  analysis,  in  implementing  the 
Environmental  Impact  Statement  require- 
ment of  the  National  Environmental  Policy 
Act  of  1969,  and  in  making  funding  commit- 
ments to  support  major  mass  transportation 
investments. 

1.  The  initial  phase  of  the  alternatives 
analysis  process  shall  involve  a  preliminary 
analysis  leading  to  the  development  of  a 
citizen  involvement  mechanism,  the  choice 
of  appropriate  demand  forecasting  tech- 
niques and  cost-effectiveness  analysis  meth- 
odology, the  designation  of  a  priority 
corridor(s).  and  the  selection  of  a  small  set 
of  promising  transportation  alternatives  for 
analysis.  UMTA  must  concur  in  these  ele- 
ments of  analysis  before  the  applicant  may 
proceed  with  a  detailed  evaluation  of  the  al- 
ternatives. 

2.  After  obtaining  UMTA's  concurrence, 
the  applicant  shall  proceed  with  the  alter- 
natives analysis  and  the  preparation  of  a 
proposed  draft  Environmental  Impact 
Statement  (EIS).  The  proposed  draft  EIS 
shall  be  combined  in  a  single  document  with 
the  results  of  the  alternatives  analysis  and 
shall  be  prepared  jointly  by  UMTA  and  the 
applicant  in  accordance  with  published 
UMTA  guidelines.  Each  alternative  selected 
for  study  shall  be  presented  at  the  same 
level  of  detail. 

The  applicant  shall  designate,  in  a  sepa- 
rate document  to  be  submitted  simulta- 
neously, the  preferred  cost-effective  alterna- 
tive which  he  recommends  for  implementa- 
tion, and  state  a  rationale  for  his  choice. 
The  reconunended  alternative  shall  be  de- 
scribed in  terms  of  its  corridor  location, 
length  of  initial  segment(s).  technology, 
horizontal  and  vertical  alignment,  grade 
separation,  station  location  and  other  rele- 
vant factors.  This  document  shall  clearly 
state  that  any  recommendation  is  soley  that 
of  the  applicant  and  that  UMTA's  judgment 
is  reserved  until  the  environmental  process 
is  complete. 

Upon  receipt  of  the  combined  alternatives 
analysis  and  proposed  draft  Environmental 
Impact  Statement,  UMTA  will  undertake  a 
review  of  the  document  to  ensure  that  the 
analysis  has  been  carried  out  in  conform- 
ance with  UMTA  policy  and  UMTA  guide- 
lines. This  review  will  normally  be  complet- 
ed within  90  days  of  the  receipt  of  the  draft 
alternatives  analysis  and  proposed  draft 
EIS. 

4.  After  the  consolidated  alternatives  anal- 
ysis and  proposed  draft  Environmental 
Impact  Statement  has  been  found  in  con- 
formance with  UMTA  guidelines.  UMTA 
Will  circulate  it  for  comment.  During  the  cir- 
culation period  the  applicant  will  hold  a 
public  hearing  on  the  document  and  may.  at 
applicant's  option,  include  in  such  hearing 
consideration  of  any  application  for  a  grant 
for  preliminary  engineering  on  the  appli- 
cant's preferred  alternative. 

5.  At  the  end  of  the  circulation  period 
UMTA  and  the  applicant  will  address  the 
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questions  and  comments  received,  correct 
any  deficiencies  in  the  analysis,  and  begin 
preparation  of  a  final  Environmental 
Impact  Statement  on  a  recommended  alter- 
native. The  final  EIS  shall  be  prepared  at 
the  same  level  of  detail  as  the  draft  EIS. 

The  final  Environmental  Impact  State- 
ment may  also  incorporate  UMTA's  decision 
with  respect  to  a  preliminary  engineering 
grant,  subject  to  the  condition  of  satisfac- 
tory completion  of  the  30-day  circulation 
period  required  for  the  final  Environmental 
Impact  Statement.  This  decision  will  be 
based  upon  a  comparison  of  projects  emerg- 
ing from  the  alternatives  analysis  process. 

UMTA  may  admit  projects  into  prelimi- 
nary engineering  whose  combined  cost  ex- 
ceeds available  Federal  contract  authority. 
This  will  be  done  in  anticipation  of  any  of 
several  possibilities:  the  withdrawal  of  pro- 
jects as  a  result  of  changing  local  priorities; 
a  local  decision  to  use  non-Federal  resources 
to  finance  more  than  20  percent  of  total 
cost:  or  changing  conditions  such  as  the 
availability  of  detailed  cost  estimates  which 
might  lead  to  a  later  decision  that  a  particu- 
lar project  cannot  be  Federally  financed. 

6.  During  the  execution  of  preliminary  en- 
gineering, the  applicant  will  be  expected  to 
complete  all  the  steps  which  must  precede  a 
full  Federal  commitment  of  capital  grant 
funds  to  the  project.  These  steps  include 
providing  evidence  of  firm  commitment  of 
the  non-Federal  capital  share,  providing  evi- 
dence of  State  and/or  local  consensus  re- 
garding the  financing  of  operating  deficits. 
and  planning  for  and  gaining  financial  com- 
mitment to  neces^ry  supportive  actions  to 
promote  effective  utilization  of  the  pro- 
posed fixed  guideway  system. 

7.  Upon  completion  of  the  preliminary  en- 
gineering phase,  the  applicant  may  prepare 
a  capital  grant  application  for  the  construc- 
tion (including  final  engineering  and  right 
of  way  acquisition)  of  the  proposed  project. 
and  shall  hold  a  public  hearing  thereon. 

8.  A  definite  funding  commitment  by 
tJMTA  for  construction  in  a  specific  dollar 
amount  will  be  made  upon  review  of  the 
capital  grant  application,  the  transcript  of 
the  public  hearing  and  the  detailed  cost  es- 
timates  emerging  from  preliminary  engi- 
neering. The  decision  will  be  based  upon  a 
comparison  of  projects  then  pending. 

Appendix  C— Policy  Toward  Rail  Transit 

For  purposes  of  this  policy  statement  "rail 
transit  '  means  all  forms  of  rail  passenger 
transportation  serving  ftietropolitan  areas. 
It  includes  "rail  rapid  transit ",  "light  rail" 
and  "commuter  (or  regional)  rail "  technol- 
ogy operating  on  surface,  elevated  or  sub- 
surface rights-of-way.  The  definition  ex- 
cludes busways  and  "people  movers "  or 
other  types  of  automated  guideway  technol- 
ogy (AGT),  although  similar  rigorous  stand- 
ards are  also  applicable  to  those  invest- 
ments. 

"Rail  lines"  means  both  extensions  to  ex- 
isting metropolitan  rail  systems  and  initial 
segments  of  new  urban  or  metropolitan  rail 
systems. 

I.  THE  rationale  FOR  FEDERAL  SUPPORT  OF 
RAIL  TRANSIT 

Rail  transit  possesses  certain  qualities  and 
attributes  which  make  it  suitable  in  certain 
circumstances  and  inappropriate  in  others. 
Thus:  /" 


Rail  transit  is  a  highly  efficient  carrier  of 
large  numbers  of  people,  and  In  heavily 
traveled  corridors  it  is  a  cost-effective  trans- 
portation solution.  However,  the  number  of 
such  corridors  is  limited.  They  are  likely  to 
be  found  mostly  in  densely  populated  cities 
that  possess  well-defined  core  areas  contain- 
ing large  concentrations  of  employment  and 
retail  activities.  In  the  newer  metorpolitan 
areas  that  have  grown  in  the  past  fifty 
years  and  have  been  shaped  by  highways, 
travel  patterns  are  more  diffuse  and  fewer 
trips  begin  or  end  in  the  city  center.  These 
cities  are  likely  to  have  fewer  corridors 
whose  traffic  density  is  sufficient  to  warrant 
rail  transit  service.  Nationwide,  therefore, 
there  is  a  fairly  well-defined  limit  to  the 
number  of  rail  projects  that  could  be  justi- 
fied as  meritorious  and  deserving  of  Federal 
support  in  the  foreseeable  future. 

Rail  transit  can  vary  considerably  in  the 
type  and  level  of  service,  performance  capa- 
bilities, design  characteristics  and  costs. 
While  rapid  transit  or  commuter  rail  service 
can  be  justified  only  in  very  intensively  used 
corridors,  light  rail  transit  could  be  an  ap- 
propriate solution  in  corridors  at  the  lower 
end  of  the  traffic  density  spectrum. 

Careful,  site-specific  planning  and  anlysis 
is.  of  course,  necessary  to  determine  wheth- 
er rail  transit  is  warranted  and,  if  warrant- 
ed, what  type  of  rail  technology  and  service 
is  most  appropriate. 

Rail  transit  can  be  a  supportive  tool  of 
urban  revitalizatfcn.  When  properly  coordi- 
nated with  land  use  planning  and  real  estate 
development,  rail  investment  can  help  reju- 
venate declining  core  areas,  increase  the 
city's  tax  base,  create  a  more  attractive  in- 
vestment climate  and  promote  a  more  effi- 
cient, livable  urban  environment.  For  older 
urban  centers  rail  transit  can  thus  be  part 
of  a  strategy  to  arrest  center  city  decline 
and  stimulate  economic  recovery.  For 
newer,  auto-based  cities,  on  the  other  hand, 
with  multiple  growth  centers  scattered 
throughout  the  metropolitan  area,  an  effi- 
cient bus  system  may  be  the  most  effective 
means  of  maintaining  urban  mobility  and  a 
healthy  urban  economy.      ^ 

Rail  transit  has  a  demonstrated  capacity 
to  influence  patterns  of  development  and 
foster  more  intensive  used  of  land.  Many 
decades  after  streetcars  went  out  of  exist- 
ence one  can  still  trace  their  routes  by  the 
higher  density  corridors  they  created,  often 
from  undeveloped  land.  While  today  rail 
facilities  are  less  effective  in  shaping  land 
use,  because  automobiles  have  given  people 
much  greater  freedom  to  live  and  work 
where  they  choose,  evidence  shows  that, 
when  supported  by  appropriate  zoning  poli- 
cies and  development  incentives,  rail  transit 
can  still  exert  a  strong  shaping  influence  on 
the  patterns  of  urban  growth.  To  the  extent 
that  it  can  foster  higher  density,  clustered 
development,  rail  transit  can  be  a  means  to 
more  efficient  forms  of  urban  settlement 
and  an  instrument  of  long  range  energy  con- 
servation efforts. 

In  short,  rail  transit  is  and  will  continue 
to  be  a  valuable  form  of  urban  transporta- 
tion in  selected  circumstances,  provided  that 
local  public  and  private  leaders  and  inter- 
ests recognize  and  learn  to  exploit  its 
unique  contributions.  In  particular,  rail 
transit  should  be  viewed  as  part  of  a  strat- 
egy to  promote  broader  national  purposes. 
Its  effectiveness  should  be  measured  not 
just  in  terms  of  its  ability  to  move  people, 
but  in  terms  of  its  positive  influence  on  the 
urban  economy  and  on  the  long  term  pat- 
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terns  of  urban  growth.  Specifically,  rail 
transit  can  help  in  our  nation's  efforts  to  re- 
vitalize distressed  cities  and  prepare  the  way 
for  a  gradual  transition  to  an  energy-con- 
strained future. 

In  light  of  the  above,  the  Department  in- 
tends to  pursue  the  following  policy  toward 
rail  transit  investment: 

The  Department  will  continue  to  finance 
the  construction  of  new  rail  lines  and  exten- 
sions to  existing  rail  systems  in  those  urban 
corridors  whose  population  densities,  travel 
volumes  and  growth  patterns  indicate  a 
need  for  high-capacity,  high-performance 
mass  transportation  service.  In  making  deci- 
sions on  initial  ra,il  segments,  preference  will 
be  given  to  corridors  sen^ing  densely  popu- 
lated central  portions  of  metropolitan  areas, 
including  central  cities  and  close-in  suburbs. 

Preference  will  also  be  shown  to  metro- 
politan areas  which  view  rail  transit  invest- 
ment as  part  of  a  long-term  regional  strat- 
egy to  protect  the  environment,  conserve 
energy,  promote  urban  economic  develop- 
ment and  support  orderly  patterns  of  met- 
ropolitan growth. 

Localities  building  or  planning  to  build 
new  rail  lines  or  extensions  to  existing  sys- 
tems with  Federal  assistance  will  be  re- 
quired to  commit  themselves  to  (1)  the  de- 
velopment of  a  financial  plan  to  meet  capi- 
tal and  operating  expenses;  and  (2)  a  pro- 
gram of  local  supportive  actions  to  enhance 
the  project's  cost-effectiveness,  patronage 
and  prospect  for  economic  viability.  Such 
actions  may  include;  zoning  and  other  in- 
centives that  stimulate  private  real  estate 
development  around  transit  stations;  provi- 
sion of  coordinated  feeder  services  and  ade- 
quate parking  facilities  at  transit  stations  to 
expand  the  seriice  area  of  the  rail  system; 
local  land  use  plans  and  policies  that  are 
compatible  with  the  objectives  of  the  rail  in- 
vestment: and  pricing  and  regulatory  meas- 
ures designed  to  manage  automobile  use 
during  peak  hours  in  corridors  wh^re  rail 
service  is  to  be  introduced.   '  / 

II.  CONTROLLING  THE  COST  AND  INCREASING  THE 
EFFECTIVENESS  OF  RAIL  TRANSIT 

The  Federal  Government  has  a  strong  ob- 
ligation to  ensure  that  the  Federal  assist- 
ance dollars  are  spent  prudently  and  with 
maximum  effectiveness.  To  this  end  the  De- 
partment will  adhere  to  the  following  set  of 
policies,  which  will  apply  to  all  rail  transit 
proposals: 

1.  Any  approval  of  a  rail  transit  proposal 
must  be  preceded  by  a  federally  ratified,  rig- 
orous analysis  of  alternatives  which  consid- 
ers rapid  transit,  light  rail,  busway,  people 
mover  and  transportation  system  manage- 
ment (TSM)  options.  Applicants  icill  be  re- 
quired to  show  clearly  and  convincingly  the 
need  for  partially  or  fully  grade-separated 
transit  service  and  to  demonstrate  that  the 
proposed  transit  solution  is,  on  balance,  su- 
perior to  other  options  in  terms  of  ric^rshlp, 
capital  and  operating  expenses,  traitsporta- 
tion  service,  and  environmental,  urban  revi- 
talization  and  energy  conservation  objec- 
tives. 

2.  Urban  areas  will  have  to  demonstrate  a 
compelling  need  for  high-capacity,  high-per- 
formance transit  service  in  order  to  obtain 
Federal  assistance  for  rail  rapid  transit. 
Light  rail  transit  operating  partially  or  fully 
on  surface  rights-of-way.  may  offer  a  sub- 
stantially less  costly,  less  disruptive  and 
more  flexible  rail  transit  oution,  and  should 
be  seriously  considered,  esiJecially  in  places 


where  ex<jensive  underground   or  elevated 
construction  would  otherwise  be  required. 

3.  Where  the  long  range  plan  of  a  metro- 
politan region  calls  for  the  construction  of 
an  area-wide  network  of  rail  lines,  the  De- 
partment will  require  that  the  system  be  ap- 
proved and  built  in  stages — one  segment  at  a 
time.  Federal  financial  support  will  be  limit- 
ed to  such  staged  projects.  This  incremental 
approach  to  construction  of  urban  rail  tran- 
sit is  aimed  to  ensure  that  the  burden  of  fi- 
nancing the  system  is  spread  out  in  time, 
that  high  volume  corridors  receive  priority 
attention,  that  benefits  of  the  public  invest- 
ment begin  to  accrue  as  soon  as  possible, 
and  that  maximum  feasibility  is  preserved 
to  modify  the  system  in  response  to  ad- 
vances in  technology,  changes  in  growth 
patterns,  and  other  unforeseen  circum- 
stances. Each  successive  line  segment  will 
normally  be  subject  to  a  further  alterna- 
tives analysis.  This  analysis  must  contain  an 
assessment  of  the  effectiveness  of  the  ini- 

S.lly  funded  segments  in  reaching  stated 
jectives  and  a  method  for  identifying  and 
correcting  problems  encountered  in  the  con- 
struction or  operation  of  those  line  seg- 
ments. This  policy  aims  to  encourage  the 
construction  of  the  most  cost  effective  seg- 
ments first,  and  to  discourage  localities 
from  relying  on  a  continued  flow  of  federal 
funding  to  complete  unworthy  or  marginal- 
ly justified  segments  of  a  system. 

4.  The  Department  will  give  preference  t^ 
initial  rail  segments  serving  densely  popf.- 
lated  central  portions  oj  metropolitan  areas 
including  central  cities  and  close-in  sub- 
urbs. This  policy  is  designed  to  target  Feder- 
al transit  investment  on  areas  with  the 
greatest  potential  payoff  in  terms  of  rider- 
ship,  relief  of  congestion,  help  to  transit  de- 
pendents and  positive  real  estate  develop- 
ment and  revitalization  impact. 

5.  Localities  proposing  to  build  rail  tran- 
sit with  Federal  assistance  will  be  required 
to  commit  themselves  to  the  development 
and  implementation  of  a  program  of  local 
supportive  policies  and  actions  designed  to 
enhance  the  proposed  system's  cost-effective- 
ness, patronage  and  prospect  for  economic 
viability.  The  Department  will  require  evi- 
dence of  reasonable  progress  in  carrying  out 
this  program  of  supportive  policies  as  a  con- 
dition of  initial  and  subsequent  construction 
funding  approvals. 

The  supportive  actions  shall  include  the 
following: 

Zoning  policies  and  development  incen- 
tives to  stimulate  high  density  private  real 
estate  development  around  selected  transit 
stations: 

Land  use  plans  that  support  or  reinforce 
the  developmental  impact  and  shaping  in- 
fluence of  the  rail  transit  system; 

Station  area  improvements  In  the  form  of 
plazas,  malls,  walkways,  open  spaces  and 
other  pedestrian  amenities  that  might  help 
reverse  the  physical  deterioraton  of  the  cen- 
tral business  district  or  revitalize  declining 
residential  neighborhoods; 

Coordinated  bus  and/or  paratransit  feeder 
services  to  the  rail  system,  especially  in  low 
density  surburban  areas: 

Adequate  parking  and  other  mode  trans- 
fer facilities  at  suburban  transit  stations; 

Pricing,  regulatory  or  traffic  control  meas- 
ures aimed  at  managing  the  peak-period  use 
of  automobiles  with  rail  corridors  (e.g..  traf- 
fic metering,  tolls,  higher  parking  fees, 
elimination  of  employer  subsidized  parking). 

6.  The  Department  will  require  localities 
to  develop  realistic  estimates  of  future  oper- 
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ating  exr^nses  and  to  identify  and  reach  a 
local  consensus  on  the  specific  means  of 
funding  these  expenses.  In  particular,  the 
Department  will  require,  as  a  condition  of 
Federal  capital  assistance,  the  development 
of  a  stable  and  reliable  .source  of  local  reve- 
nue to  cover  operating  deficits. 

7.  Construction  grant  contracts  will  be  ne- 
gotiated with  a  fixed  ceiling  on  the  federal 
contribution,  subject  to  a  defined  method  of 
adjustment  for  inflation.  Localities  will  be 
required  to  complete  the  project  as  defined, 
and  absorb  any  additional  costs  incurred, 
except  under  certain  specified  extraordi- 
nary circumstances. 

8.  The  Department  will  strengthen  its  role 
in  monitoring  projects  during  the  planning 
and  design  stages  in  order  to  prevent  over- 
design,  the  introduction  of  unneces.sary  em- 
bellishments, and  the  use  of  untested  tech- 
nologies, subsystems  and  components  which 
might  adversely  affect  system  performance 
and  future  operating  and  maintenance 
costs. 

III.  PROCEDURES  FOR  THE  APPROVAL  OF  RAIL 
TRANSIT  AND  OTHER  MAJOR  FIXED  GLIDEWAV 
TRANSIT  INVESTMENTS 

The  Departments  procedures  for  the  ap 
proval  of  major  capital  grant  requests  are 
governed  by  the  Statement  of  Policy  on 
••Major  Urban  Ma.ss  Transportation  Invest 
menf  published  in  the  Federal  Register 
on  September  22.  1976.  as  supplemented  by 
the  following  clarifications: 

1.  Explicit  UMTA  authorization  must  be 
obtained  by  any  locality  wishing  to  under- 
take the  detailed  phase  (Pha.se  ID  of  alter- 
native analysis. 

2.  After  a  locality  has  completed  an  alter- 
natives analysis  and  an  environmental 
impact  analysis,  the  Department  will  review 
the  analysis  to  determine  whether  a  clear 
and  convincing  case  has  been  made  for  a 
major  capital  investment,  i.e..  a  partially  or 
fully  grade-separated  fixed  guideway  proj- 
ect. If  DOT  concludes  that  a  persuasive  case 
for  investment  has  been  made,  it  will  ap- 
prove a  preliminary  engineering  grant  to  de- 
velop a  more  precise  specification  of  the  se- 
lected alternative  and  an  estimate  of  its  ex 
pected  cost.  Approval  of  the  preliminary  en- 
gineering grant  will  not  imply  any  commit 
ment  to  finance  construction  of  the  project. 
This  will  be  made  clear  in  the  letter  to  the 
grantee. 

3.  If,  after  a  careful  review  of  the  prelimi- 
nary engineering  data,  the  Department  de 
termines  that  the  project  warrants  Federal 
support,   a   formal   pledge,   to   be   called   a 
"letter  of  intent."  will  be  issued  to  the  local- 


ity. This  letter  will  (1)  fix  the  total  amount 
of  the  Federal  contributions,  subject  to  a 
defined  method  of  adjusting  for  inflation; 
(2)  include  a  mutually  agreeable  schedule 
for  anticipating  Federal  contributions 
during  the  life  of  the  project;  and  (3)  re- 
quire the  locality  to  complete  construction 
of  the  project  as  defined,  and  to  ab.sorb  any 
afftlitional  cost  incurred,  except  under  cer- 
I'ain  specified  extraordinary"  circum- 
'stances. 

4.  Specific  annual  contributions  under  the 
letter  of  intent  will  be  made  subject  to  the 
availability  of  appropriations  and  the  ability 
of  the  grant  recipient  to  use  the  funds  effec- 
tively, -i 

5.  The  sum  total  of  all  the  pledges  will  be 
a  basis  for  estimating  the  DOTs  5year  dis- 
cretionary grant  assistance  requirements 
and  its  authorization  request  to  Conpress. 
and  for  guiding  DOT'S  multi-year  prosram- 
ming  effort.  However,  the  Department  will 
limi".  the  issuance  of  letters  of  intent  so  that 
the  sum  of  annual  payments  under  them 
does  not  exceed  the  total  appropriation  au- 
thorizations enacted  for  each  future  year  by 
the  Congress,  after  allowing  sufficient 
amounts  in  each  of  those  years  to  cover  pVo- 
jected  costs  of  the  standing  bus  and  rail 
modernization  programs. 

6.  Preliminary  engineering  grants  and  let- 
ters of  intent  will  be  reported  annually  to 
the  Authorization  and  Appropriation  com- 
mittees of  the  Congress. 

7.  During  the  transition  to  the  new  au- 
thorization/budget system.  howe\er:  no  let- 
ters of  intent  will  be  issued  until  new  appro- 
priation authorizations  have  been  approved 
by  Congress. 

2.  Proposed  Part  620  of  49  CFR 
Chapter  VI  reads  as  follows: 

PART  620— FHWA/UMTA  MAJOR  URBAN 
TRANSPORTATION  INVESTMENT  POLICY 
AND  PROCEDURES 

?  620.1     Ceneral    requirements    and    proce- 
dures. 

For  joint  regulations  regarding 
FWHA/UMTA  major  urban  transpor 
lation  investment  policy  and  proce- 
dures, see  23  CFR  Part  455. 

(23  use.  134  and  315;  49  U.S.C.  1601  et  scq. 
(The  Urban  Mass  Transportation  Act  of 
1974.  as  amended);  49  CFR  1.48(b)  and  1.51 
(f).) 
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